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1. BBenenue

Koncrutyuus Poccuiickoi denepanuu 1993 rojaa
MPOBO3TJIacHia BBICIICH IIEHHOCTHIO YEJIOBEKA, €T0 MpaBa U CBOOOIHI.
I'ocynapctBo Oeper Ha ceOsi 00s3aHHOCTH COONIOAATH W 3alUIIATh
npaBa M CcBOOOJBI YeJIOBEKa rpaxjJaHWHA, rapaHTUPOBATH JOJIKHOE
obecrneueHue mnpaB U CBOOOJ UYeNOBEKa U 3al[UTYy HapyIleHHBIX
3aKOHHBIX HHTEPECOB.

CornacHo JIEHWCTBYIONIEMY YTrOJOBHO-TIPOILIECCYATbHOMY 3aKOHY
Ha3HAYEHUEM YTOJIOBHOTO CYAOMPOU3BOJCTBA ABIACTCS 3allUTa NpaB
U 3aKOHHBIX HWHTEPECOB JIMI] W OPTAaHU3ANHUKA, MOTCPHEBIIUX OT
NpeCcTYMICHUH, 3amuTa JUYHOCTHU OT HE3aKOHHOTO "
HEOOOCHOBAHHOIO OOBHHEHUS, OCYXKIECHHS, OTPAHUUYEHUS €€ MpaB U
cBOOOS.

YronoBHoe  mpecienoBaHWEe WU Ha3HAUYE€HUE  BUHOBHBIM
CIIPaBEJIMBOTO HaKa3aHWs, a pPaBHO U OTKa3 OT YroJOBHOTO
npeciea0oBaHusl HEBUHOBHBIX, OCBOOOXJEHUE HMX OT HaKa3zaHU4,
peaduiuTanus Kaxjaoro, KTo He0OOCHOBAaHHO MOJABEPTCS YyTOJIOBHOMY
Mpeciae0BaAHUIO, TaK xKe OTIPEICIICHBI Ha3HAYCHUEM
CYIOTIpOU3BOJICTBA.

Opranbl  npeaABapUTEIbHOTO  paccieJoBaHUS U Ccyaa B
YrOJIOBHOM TMIpOIlecce HEOOXOAMMO OO0ECHedYuTh TaKUM MIHPOKUM
Kpyrom mpaB, Ojarogapsi KOTOPBIM OHU MOTJU OBl OCYIIECTBISITH U
3alUINaTh B MOJHOW Mepe HapyIIeHHbIE MPECTYIJICHUEM 3aKOHHBIC
MHTEPECH NOTEPIEBIIETO. A MOTEPHEBIINN B CBOK OYEPEJb, TOJIKEH
obmagaTth  mpaBaMu M OOSA3aHHOCTSIMHU, CHOCOOCTBYIOUIUMU
NeSATEILHOCTH dTUX OPTaHOB.



2. AmnHaau3 o0cToATEeNBCTB (POPMHUPYHOIIUX 3aAKOHHBIE
HHTepechl MOTEePNEBIIEro B YCJIOBUAX CTAAUU NPeABAPUTEIbHOTO
paccijel0BaHUS

B ocHoBe nr00BIX HEHCTBHHM YeJIOBEKA JEXaT T€ HIJIH HHBIE
WHTEPECHI. NHuTepec SIBJISICTCS Ba)XHBIM YCIOBUEM
XKU3HEAEATEIbHOCTH Nroaen. Kareropus mHTEpEeca paccMarpuBaeTcs
pa3NMYHBIMU HaykaMH: (uimocodueir, 3KOHOMHKOH, TCHXOJOTHEH,
IOPUCTIPYACHUMEN, COMUOJIOTUEN U ONPEACHIECTCS B 3aBUCUMOCTU OT
chepnl OOIIECTBEHHBIX OTHOIIEHWH, B KOTOpOW ceOs NposBiseT.
Haykun wm3ydaroT mHTEpec MCXOAs M3 CBOEro IpeamMera, HO TE€ He
MEHee B pa3MYHBIX HayKax HMeEeT OoOmyw HOpUpPOAYy H
3aKOHOMEPHOCTH NP OSIBJICHHUS. O CYIIHOCTH UHTEpECca
BBICKA3bIBAJIMCh pa3ziauuHbie cyxiaeHus. Cpeau ¢dunocopoB u
IOPUCTOB JO HACTOSIIET0O BPEMEHM HET €JUHCTBAa B MOHUMAaHWUU
cymHocTn uHTepeca. dunocod ['enpBenuii BbICKa3bIBaJ, YTO «ECIIHU
BCEJICHHAA IMOJYMHEHA 3aKOHAaM JBHXKEHHUS, TO M HPABCTBEHHAas
BCEJICHHAsA HACTOJIBKO € MOJYHMHEHa 3aKOHaMm uHTepecoB. MHTepec
€CTh MOTYIIECTBEHHBIM 4YapoJied, H3MEHSIIUN B TIJla3ax BCEX
co3paHuil popMmy Bcex mpeameToB. MHTepec Hayano BCEX HAIIUX
MBICJIEM U BCEX HAIIHUX HOCTyHKOB»l. N.KaHT cuuTai, 4To MHTEpPEC
BBITEKAET M3 MOOYXIEHHUS, MPUCYIIEro CYIIECTBY, KOTOPOE HMEET
pa3yM, CyIecTBa JUIIEHHBIE pa3ymMa MMEKT TOJbKO YYBCTBEHHBIC
no6yxnenus.” Takum o6pa3zoMm, B (UI0COPCKOM MOHSATHH HHTepec
BUJUTCS CTEPXHEM B IOBEACHHUHU 4esoBeka. C mMOMOIIbIO HMHTEpEca
OMpeaesiiuCh JEUCTBUA M TOCTYNKH 4eloBeka. B dumocodun
MapKCHU3Ma UHTEpEC paccMaTpuBaeTCs yepes PU3MY
MpPOU3BOJCTBEHHBIX OTHOIMEHUU B oOmectBe. Tak, K.Mapkc cuuran,
«BCE TO, 3a YTO 4YeJOBEK Oopercs, CBA3aHO C €TI0 I/IHTCPGCOM»3.
NuTepecsl He BEYHBI, OHU HU3MEHSIOTCS B 3aBUCHUMOCTH OT THUIIA
MPOU3BOJCTBEHHBIX OTHOIICHUN W MOJOXKEHHUS B HUX cyObekTa. C

' Tenspenmii, K. Dunumkinonenus meicau / Iox pea. H.51. Xopomuna. — M., 1994, — C.187.

2 Kant, Y. Counnennsa: 8 51. T. 4 4. 1 / U.Kanrt. - M., 1965. —c. 306.

> Mapkce, K., Durensc, ®. Cobpanue counnennii B 27 T. T.1 / K.Mapkc,®.Durensc. — M., 1980
c.72



TOYKHU 3PEHUS IKOHOMHMKH U COLUOJOTUU MHTEpPeC — 3TO pealbHas
pU4YrHa COLIMAJIBHBIX JICUCTBUH, JIexKamas B OCHOBE
HEIMOCPEICTBEHHBIX MOOYXJeHU (MOTUBOB, UJEH) Yy4aCTBYIOIIUX B
HHUX MHIMBUIOB, PYIII, KIacCOB. B 061aCTH MCHXO0JOTHH NOHSITHE
untepeca C.J[.PyOuMHIITENH ompenenus Kak «... HaIpaBIEHHOCTb
JUYHOCTH,  3aKJIOYamiasici B  COCPEJOTOYEHHOCTH €€  Ha
omnpeneneHHOM npeaMere»’. M. .EHNKeeB CUMTAET, UYTO HHTEPEC 3TO
n30UpaTeIbHOEC OTHOIIEHUE K SIBICHUSIM U MpEeIMETaM B pe3yibTare
MOHMMAHUS WX 3HAYEHUS U HMOLUMOHAIBHOTO TNEPEKUBAHUS UX
3HAa4YHUMBIX CI/ITyaHI/Iﬁ3. [To muenurw JI.MU.MnpHUIKOW HHTEpEC -
00yCIOBJIE€HHOE  U30UpaTENbHBIM  BOCHPHUSTHEM  COIMAJIbHBIM
CyObEKTOM OOCTOSITEILCTB COOCTBEHHOM KHU3HU U Pa3TUUYHBIX
NOTpEeOHOCTEN CTpeMJIEHHE K JOCTHIXKEHHIO COLMaIbHO-3HAYMMOTO
pe3yibTaTa ¢ IEeJIbl0 COXpaHEHUS YCIOBUU, ONArOMPUSTHBIX JJISI €ro
KHU3HU, U YCTPAHECHUS YCIOBUU, 3aTPYIHSAOMIUX €ro CYIIECTBOBAHUE
u passutue’. IlpaBoBoe NOHATHEe HHTepeca OCHOBAHO MU Ha
COIIMOJIOTUYECKOM, M Ha IMCHUXOJOTUYECKOM, U Ha 3KOHOMHUYECKOM
acnekTax. [IpaBoBoe 3HaueHUe UMeeT He 000N HMHTEpec, a TOJbKO
TaKol, KOTOpBIM mpuoOperaeT cnenuuduyueckyrd cyrybo MnpaBOBYIO
dbopmy 3akpenjeHuss U BbIpaxkeHus. Takoil ¢opmol gBiusieTcs
npaBoBass HopMma. [IpaBo kak cucTrema OOMIMUX MpaBUI MOBEICHHUS
OIMpeaeICHHBIX rocyJ1apCcTBOM, B ensx peryJupoBaHUs
O0OIIECTBEHHBIX OTHOLIEHUM NMPU3BAHO 00ECMeUUBaTh pealnu3alui0 U
3allUTy 4YeJOoBeUeCKHUX uHTepecoB. MHMHTepec Kak mnpaBoBoOe
NMOHATHE — DOTO OTpaXeHHO€ B OOBEKTUBHOM TMpaBe JubO
BbITEKAaWIIEe U3 OOILIero cMmblla M B ONPEIECICHHOW CTENeHHU
rapaHTUPOBAHHOE  TOCYAapCTBOM  IOPHUJIMYECKOE  JO3BOJICHUE,
BBIpaXKarolieecs B CTPEMIECHUSIX cy0beKTa MOJb30BATHCS
KOHKPETHBIM COIMAJIBLHBIM 0JIaroM, a TaK XK€ B HEKOTOPBIX Clydasx
oOpamarscsi 3a 3allUTOM K KOMIETEHTHBIM TOCYJapCTBEHHBIM

' CM. Bonblioii sHnukI0oneAnuecKuii cnosaps / mox pea. A.C. ITpoxoposa. — M., 1991. — C. 495.
? Py6unrurreiin, C.JI. OcHoBbl 06meii neuxomornn. B 2-x 1. T.2. / C.JL Py6unmreiin. — M.,
1989. - C. 111.

> Enukees, M.M. OcHOBBI 00LIEH M IOPHAMYECKON MCUXOJOrHU: y4eOHUK JUisi BY30B. / ML.U.
Enuxkeen. — M., 1996. — C.69.

* Wmbaunkas, JLU. JIuudble WHTEPECHl YYACTHHKOB POCCHICKOIO YroJOBHOIO IIPOLECCA:
aBroped. muc. ...kaua. opul Hayk : 12.00.09 / JI.U. UnpHunkas. — Mxesck, 2002. — C. 6.
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opranam'. TepMUH HHTepec UMeeT O6IIETeOpeTHUIECKOe 3HaueHne. B
OPUANYECKOM HAayKe HET €IMHOT0O MHEHHUS O IMOHATHH, CYHIHOCTH
UHTEpeca, CBSI3U OOBEKTUBHOU U CYOBEKTHUBHON CTOPOHBI MOHSITHSA.
CymecTByIOT pa3jJvyHbIE TOYKHM 3PEHUS O NOHITUM HHTEpeca Kak
00bEeKTUBHON M CyObEKTHBHOM KaTeropuu. MOXHO BBIIECIUTH TPH
MMO3ULMHU, COTJACHO  KOTOPBIM  HHTEpeC  NpPEACTaBlIE€H  Kak
00BEKTHUBHOE TMOHATHE, HHTEPEC KaK CYOBEKTHUBHOE MOHSATHE U
€IUHCTBO OOBEKTUBHOTO U CYOBEKTUBHOTO.

NuTepec kKak OOBEKTUBHOE SBIEHHE paccMaTpUBAETCAd Kak
00BEKTUBHBIE YCIOBUS U (PAKTOPHl CYIIECTBYIOIIME BHE CO3HAHUS
cyOBeKTa, TO €CTh ABIEHHUS OOMECTBEHHOMH KU3HHU CyOBeKTa .

«MHTepechl CylECTBYIOT O0ObEKTUBHO HE3aBUCUMO OT CO3HAHMUS
u Bonm». JI.H.MacleHHMKOBAa CYHMTaeT HHTEPEC B YrOJOBHOM
npolecce KaTeropueu, Bblpaxarouieil 0O0BEKTUBHOE SBJICHHE.
NHTepec B yroJaoBHOM IIPOLECCE, COIIACHO €€ IMO3MLUU BBICTYIIAET
KaKk MoOyauTenbHas cHuJia, NPUBOJASAIIAS B JBUKEHUE BCIO CUCTEMY
YIrOJIOBHOTO CYI[OHpOI/ISBO,[[CTBa4. JI.A.UnpHULIKAsA OTHOCUT UHTEPEC K
O0OBEKTHUBHOW KaTeropuu, KOTOpas BBIPAXKAETCsI B BOCHPUATUHU
CYyOBEKTOM OOCTOSITEAIbCTB COOCTBEHHOW >XH3HM U MNOTpEOHOCTEH
CTpEMJIECHME K  JOCTHXKEHHUI  pe3yiabTara H  COXpPaHEHUE

' Cm. Manbko, A.B. Teopust rocynapctBa u mpasa : yueOuuk : / A.B. Mansko. — M., 2001. —
C.21e.

> Cm.,Hanpumep: 'ak, I.M. Yuenue 06 0011eCTBEHHOM CO3HAHUU B CBETE ObITHsI CyObekTa / .M.
lak. — M., 1960. — C.63; llelinmnun, b.B. Cymuocts coBerckoro npasa / b.B. lleinnmun. — JI.,
1959. — C.44; I'ak, I'.M. O01ecTBeHHbIE U JINYHbIE HHTEPECHI U UX COUETAHUE IIPU coLuaIu3Me /
I''M. T'ak // Bompocer pumocopun. — 1955. - Ne 4. — C. 19; Manbres, I'.B. Counnamictuaeckoe
npaBo u cBoboma auuHoctu / I'.B. MampueB. — M., 1986. — C.95; Macnennukona, JI.H.
[TybnuuHOE M N1MCIIO3UTHBHOE Hayajla B yTOJIOBHOM cyAonpou3BojcTBe Poccun // Di1eKTpOoHHBIM
pecypc. — http:// www.trinitas.ru/rus/doc/0215/004a/02154013.htm/; Uneaunkas, JI.W. JIuaasie
MHTEpECHl Y9aCTHUKOB POCCHHCKOTO YrOJIOBHOTO Mpoliecca: aBroped. Iuc. ...KaHI. I0pHI. HAYK :
12.00.09 / J.N. Unpuuukas. — Mxesck, 2002. — C. 20 u ap.

> TIlarronun, B.I. WHrepechl rocymapctsa, rpaxmad npu couuammsme / B.I. Ilatronmn.
//CoBeTcKOe rocyAapcTBO U MpaBo npu commanusme. — 1972, - Ne 5. — C. 83; ; eitnanun, b.B.
CymHoctb coBerckoro npasa/ b.B. lednpmun. — JI., 1959. — C.44; I'ak, I'.M. OOGmecTBeHHbIE U
> Cm. Manbsko, A.B. Teopust rocymapctsa u mpasa : yueOnuk : / A.B. Mansko. — M., 2001. —
C. 216.

> Cm.,nanpumep: Tak, ['M. Yuenue 00 OOLIECTBEHHOM CO3HAHUM JIMYHbIE MHTEPECHl U HX
couetanue npu cormammsme / I'.M. I'ak / Bompocer pmmocodpuu. — 1955. - Ne 4. — C. 19.

*;; Macnennukosa, JI.H. [1y6inuHO€ U TUCHIO3MTUBHOE HAaYalla B YTOJOBHOM CYIOIPOM3BOICTBE
Poccuu // Dnektponnsiii pecypc. — http:// www.trinitas.ru/rus/doc/0215/004a/02154013.htm.
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ONMaronpuATHBIX YCIOBUH XKM3HH. OHa HE HMCKIIYAET IMOJHOCTHIO
OCO3HaHWE CYOBEKTOM HWHTEpeca, HO W HE CBA3BIBACT NPHUPOIY
WHTEpeca C CO3HaHHMEeM CyObeKTa, paccMaTpuBas OCO3HAHHUE Kak
DJIEMEHT €ro peannaaunnl. I'.B.ManbueB Tak XK€ CUHUTAET HUHTEpEC
00BEKTUBHBIM SBICHHEM >, TO €CTh BOBHUKAET W CYIIECTBYET UHTEPEC
HE3aBUCUMO OT CO3HAaHMM M BOJHU CYObEKTa, HO CYOBEKTHBHBIM
MOMEHTOM SBISIETCS €ro peanu3amnus, KOTopas BbIpaxaeTcs B
OCO3HAHUU CYOBEKTOM YK€ CYIIeCTBYyIOIIero wuHTepeca. HWHbIe
P OIECCYATUCTHI MO IePKUBAIOIIHE 00 bEKTUBHBIN XapakTep
WHTEpeca, mojaraiT, YTO HHTEPEC 3TO 00BEKTHBHAS HEOOXOJMMOCTD,
NpUYUHA JEATCILHOCTH CYOBEKTOB IMpaBa M SBISACTCS OPHUINICCKHM
dbakTom °.

CoriacHo BTOpOM TOYKE 3pEHUSI BHYTpEHHeMY (dakTopy
ompenessieTcs TJaBEHCTBYWINEe ToJoXxeHue. Ee CTOpOHHUKH
BBIJICISIIOT BOJIEBOW JJIEMEHT MHTEpeca KakK MOoOyAMTEIbHOE Hayajo
nevictBuii. IlockonbKky moOciaeqHHMM BO3HHUKAET B  pe3yJibTare
BHYTPEHHEro YyOEXJeHHs NOo3HaTh JCHCTBUTEIBbHOCTh. B oOCHOBe
UHTEpeca JEKUT COBOKYITHOCTh MOTH Ba (cyOBeKTHUBHOM
HAMPaBJICHHOCTH Ha PE3YyJbTAT) U OKHJAHUE IPABOBOTO peByﬂbTaTa.4

O06o0Omas BBIIIECKa3aHHOE MOJKHO CJeJIaTh BBEIBOX, 4YTO
CyOBEKTHBHAsI CTOpPOHA BBIpa)keHa B ICHUXMUYECKOM HACTPOCHHOCTH
cyObeKTa HHTEpeca B OTHOIICHUHU ONpPEIEeICHHOTO OO0BEKTa, €ro
CTpeMJICHHE IMO3HaTh M 007a7aTh 3TUM OO0BEKTOM, a OO0BEKTHUBHAS
CTOPOHA 3aKJII0YAETCAd B TOM, UTO HHTEPEC 3TO 00OBEKT OKP YKAIOIIErO
MHUpa U CYIIEeCTBYET HE3aBHUCUMO OT HAIIEeTO CO3HAHMUA.

" Wnenunkas, JI.W. JInuHele MHTEPECH YYACTHMKOB POCCHUMCKOTO YroOJIOBHOIO MpOIECCa:

aBToped. auc. ...kaHa. opul. Hayk : 12.00.09 / JIL.U. Umbuunkas. — Mxesck, 2002. -. C. 19-21.

> Mausbues, I'.B. Counanucruyeckoe npaBo u csobona nuunoctu / I.B. Manbues. — M., 1986. —
C.95.

> Jlemuenko, E.B. YyacTue NOTEpNEBIIEro M €ro MPEeACTaBUTENS B JOKa3bIBAHUH: aBTOpPEd.
JuC. ... Kaua. opua. Hayk : 12.00.09 / E.B. [lemuenko. — M., 2001. — C.16; Muxaiinos, C.B.
WuTepec kak oOmeHaydHas KaTeropus M ee OTpakeHHe B Hayke rpaxkziaHckoro mpasa / C.B.
Muxaiinos // T'ocynapctBo u npaBo. — 1999. - Ne 7. — C. 89, 91; Kymnosa, 2.®. 'apantuu npas
JUYHOCTU B COBETCKOM YTOJIOBHOM Iporiecce (mpeaMeT, 1enb, coaeoxanne) / 3.0, Kynosa. —
M., 1973. - C.53.

* Bukyt, M. A. I'paxaanckuii nporecc Poccun / M. A. Bukyt,11.M. 3aiiues. — M., 2001. — C.64 -
65.



Tperbe MHEHHME 3aKJIIOUAETCA B TOM, UTO KaTEropus MHTEpeca
o6benHHsIET 00beKTHBHOE M CyObeKTHBHOe'. Tak CTOPOHHUKH
nanHol koHuenuuu A.I'.3apaBombiciioB, B.I'.HectepoB cuuTanu
UHTEpEC SBJICHUEM OOIIECTBEHHBIM, TMPEACTABISIOIIUM CcOOOM
€IMHCTBO OOBEKTHUBHOTO, TO €CTh HHTEpPEC HMEET MaTepuaibHbIC
OCHOBBI (0OBEKTUBHO CYIIECTBYIOIIHE NOTPEOHOCTH CYOBEKTa) U
CyObEKTUBHOTO OTPAXEHHOTO B CO3HAaHUU MOTHUBA JIESITEIbHOCTH,
Gnaromaps KOTOPOMY OCYIIECTBISIOTCS IeJH W HaMepeHHs .
A.H.I'oHuapoBa NOHUMAaE€T MOJI HMHTEPECOM I EHHOCTHYIO MO3UIIHIO
COILIMAJIbHOTO CYOBEKTA, BRIPAXKEHHYIO ACSATEIbHOCTHO-TIPAKTUUYECKUM
OTHOIIEHUEM (B KOTOPOM BHUAMUT €AUHCTBO OOBEKTUBHOTO WU
CYOBEKTHBHOTO) K OKpyKaroueMy MHPY. To ecTh BbIAeNseT
LIEHHOCTHBIM  XapakTep HMHTEpeca, KOTOPbIM IMHpOABIAETCA B
OTHOIIEHUHU YEJI0OBE€Ka K TOMY, YTO HIrpaeT JJisi HEro JajleKko He
MOCJIETHIOK POJIb B €ro XU3HHU. DTOT XapakTep HE IMOABISAETCS C
pOXJIEHUEM YeJoBeKa, a (POpPMHUPYIOTCA B NPOILECCe CTAaHOBJIECHUS
JUYHOCTHU, U MOXET HU3MEHAThCA. TakuM o00pa3oM, CTOPOHHHKHU
JaHHOW TOUYKU 3pEHHUS MOJAralT, YTO UHTEepeC CyObeKTa BOSHUKAET B
CBSI3U C OOBEKTUBHBIMHU YCIOBUSMHU €r0 CYIIECTBOBAHUS B OOIIECTBE
M UM oOco3HaeTcs. JlaHHas MO3UIMS HA HaAIl B3TJSJ SBJISETCA
HaubOonee npaBuiibHOW. C TOUYKU 3pEHHUS €IUHCTBA OOBEKTUBHOTO U
CYOBbEKTUBHOTO BBIJEISIOT 3Talbl peanu3anuu (pa3BUTHSI) UHTEpeca:
1) o0ObexkTUBHOE  CyIIeCTBOBaHME  NPEANOCHIIOK  HHTEpeca;

' Mucuuk, I'.A. [TyOnuuHble U 9acTHBIE MHTEPECH B 3KoIoruueckom npase / I'.A. Mucuuk, H.H.
Muchuk // T'ocymapctBo u mpaBo. — 2006. - Ne 2. — C.29.; Hecrepos, B.I'. O cooTHoueHuu
OOIIECTBEHHOr0 W JUYHOrOo WHTepeca npu conmammsme / B.I'. HectepoB // YueHsie 3amucku
BITHI u LK KIICC : ¢6. nayu. Tp. Beim. 1. — M., 1959. — C.76; 3npaBombicinoB, A.I'. [IpoGiema
uHTEepeca B comuonorudyeckoit teopuu / A.I'. 3gpaBombicioB. — JI., 1964. — C. 6-7;
OOmiecTBeHHbIE M JUYHBIE WHTEPECHl B YTOJIOBHOM CyAomnpousBojcTBe / Hayd. pen. JIJI.
Kokopesa. — Boponex: N3n-Bo Boponexckoro yn-ta, 1984. — C. 7; Koiamakos, I1. O 3ak0oHHBIX
MHTEpecax JIMIA, K KOTOPOMY MPUMEHSIIOTCS IPUHYAUTEIbHBIE MEpbl MEANILIMHCKOTO Xapakrepa /
I1. Konmaxkos // YromoBHoe mpaBo. — 2006. - Ne 2. - C. 131; barayrnunos, ®@.H. OGecnieueHue
NyOJIMYHBIX U JIMYHBIX MHTEPECOB INpH paccienoBaHuu npecryminenuit / ®©.H. barayrnuHos. —
Mocksa: U3a-Bo «HOpmutungpopm», 2004. — C. 18 u ap.

> Hecrepos, B.I'. O cooTHOImEHNT 00IECTBEHHOTO M IMYHOTO MHTEpeca Ipu comuanmsme / B.T.
Hecrepos // Yuensie 3anucku BITHI u LK KIICC : 6. Hayy. Tp. Bein. 1. — M., 1959. — C.76;
3apaBomeicnoB, A.I'. IIpoGiema uHTEepeca B corpongoruyeckoit reopuu / A.I'. 31paBOMBICIOB. —
JI., 1964. - C. 6-7.

*Tonuaposa, A.H. [TpoGiema cornacoBanus 00UIECTBEHHBIX M IMYHBIX HHTEPECOB B MPOIecce
MOCTPOEHUS TPakaaHCKOro obriectsa. - //http://www.allpravo.ru/
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2) OCO3HAaHUE MHTEpeca KaK MNPEANOCHIJIKH AEATEIbHOCTU YYaCTHHKA
npouecca; 3) meleHanpaBieHHas JE€ATENbHOCTh U €€ Pe3ylbTaT Kak
peann30BaHHbIH HHTEpecC .

Wrtak, nHTEpEC npeacTaBiser co0oi 00bEKTHUBHbIE TOTPEOHOCTH
JUYHOCTHU, 3aBUCUMBIE OT YCIOBUM €ro CyIIeCTBOBaHHUS B OOIIECTBE,
OCO3HAaBaeMble MM, KOTOpBIE OH pealu3yeT IOCPEICTBOM
NpedOCTaBIEHHBIX 3aKOHOM CPEACTB Ui JOCTUXKEHHS KOHKPETHOMU
LEJH.

B ropunuueckoil Hayke HHTEpPEC NPUCYTCTBYET B PAZIUYHBIX
oTpacisx npaBax. VMMeHHO HUHTEpec, €ro XapakTep, HOCHUTEIU H
cpeacTBa 3aLUTHI SABIISIFOTCS NEPBOOCHOBOM YTOJIOBHOTO
CYIONMpPOU3BOACTBA M NPHUBOAAT B JBUKEHUE BCKO CUCTEMY
YrOJOBHOTO mpoliecca’. MHTepec B YroJOBHOM CYIONpPOHM3BOJCTBE
SABIISIETCS OO YAUTEIbHBIM MOTHUBOM JIJIsI COBEPIICHUS OTpeEIeTeHHBIX
nevictBuit (0e3neiicTBUs) B paMKaxXx YroJIOBHO MPOLECCYalIbHOM
NesTEIbHOCTH.

E.B.'op6aueBa BeieauIa NPU3HAKN XapaKTEPHBIC AJIs1 TOHSATHUS
MHTEpeca B MPaBE:

- CyOBEKT HMHTEpeca OTIEIbHBIM HWHAWBUJA HIM rpynna (B
YrOJIOBHOM Tpoliecce yaie ObIBaeT MHIAUBU ),

- UHTEPEC BO3ZHUKAET W CYIECTBYET HE3aBUCHUMO OT
CO3HAaHHMSA W BOJU CYOBEKTa, HO MPOIECC pEaJu3alUUd MPOUCXOAHUT
yepe3 0co3HaHUe cyObeKTOM MHTEpeca;

- UHTEPEC L EJCHANIPABIIEH;

- UHTEpEC OTINYaAETCS CBOE IpPEIMETHOCTBIO U
U3MEHYUBOCTHIO;

- UHTEpEC 3aBUCUT OT YCJIOBUU CYIIECTBOBAHUS udelioBeKa (
OT MpOllecCyalbHOr0 CTaTyca y4acTHHUKA Mpoliecca);

- UMEET COCOOBI pean3anmi;

'Topbauesa, E.B CyObekTuBHBIE TIpaBa 00BUHIEMOTO (T10103PEBAEMOI0) KaK 00bEKT 3aIUTH B
YTOJIOBHOM CYJIOITPOU3BOJCTBE DIJICKTPOHHBIN pecypc. - http// www
lawinstitut.ru/ru/science/vestnik/20043/gorbacheva.. htm$d05.04.2005

> Macnennukosa, JI.H. [TyGiiMuHO€E ¥ AUCIIO3UTUBHOE HAYala B yrOJOBHOM CYIOIPOU3BOICTBE
Poccuu // Dnektponnslii pecypc. — http:// www.trinitas.ru/rus/doc/0215/004a/02154013.htm/
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- CIYXXUT OOBEKTOM MpPaBOBOW 3alIUTBl U  YCIOBUEM
NPUMEHEHHN S IPABOBBIX I EAMUCAHMUIL .

B  yroaoBHoM Cyxompou3BOACTBE MHTEPECHl OIPEAEICHBI
YIrOJIOBHBIM H  YIOJOBHO-NPOLECCYAJbHBIM 3aKOHOJATEIbCTBOM.
NHTepechl  mOTEepHEeBHIEr0  3aKJOYAKTCI B BOCCTAHOBICHUH
HAapyLUIEHHBbIX, COBEPLICHHBIM IPECTYIUIEHUEM IpaB MU 3aKOHHBIX
UHTEPECOB M 4YTOOBI JIMIIO, COBEpPIIMBIIEE MPECTyNJEHUuE ObII0
MMOJABEPTHYTO CIPaBEAJIMBOMY Haka3aHUio. MHTepechl B yrojsoBHOM
npolecce UMEIT CyObEeKThl YTOJIOBHO-TIPOIl€CCYyalbHbIX OTHOLIEHUH.

B nuteparype mnpeasaraercs pasiuyHas ~KiaccupuKanus
MHTEPECOB B OOILIECTBE, KOTOpAass OCYIIECTBISAETCS MO pPa3IHuYHBIM

KPUTCPpHUAM. Tak BBIACIIAIOT: I10 CTCIICHHU 06IHHOCTI/I —
HHAWBUAYAJIIBHBIC, TPYIIIOBBIC U O6I_HCCTBGHHBI€; IO XapakKTepy
CY6’I)CKT3 — KJIaCCOBBIC, HaITMOHAJIBHBIC, 110 HOCHUTCIIIO —

oOmieHapoAHbIE, KOJJIEKTUBHBIE, JHUYHBIEC; MO cdepe IeUcTBUS —
MaTepualbHbIE U JYXOBHBIEC; IO BPEMEHU JEUCTBUS — MOCTOSHHBIC U
TEKYIIWE; MO HANPAaBICHHOCTH — MOJUTHYECKHUE, IKOHOMHUYECKHE U
Ap.; MO BO3MOXHOCTH HX OCYIUECTBJIEHHUS — pPEAJbHbIE U MHHUMBIE,
NEUCTBUTEIbHBIC U OMIMOOUYHBIC; MO OTHOIIEHUIO K OOLIECTBEHHOMY
Pa3BUTUI0O  NPOTPECCUBHBIE, PEAKIMOHHBIE, KOHCEPBATUBHBIC ;IO
CONMANbHON 3HAUMMOCTH — KOPEHHBIE, BTOPOCTEIEHHBIE, O CHOBHBIE .,

JI.]I.KokopeB nenuT HHTEpechl Ha OOIeCTBEHHBbIE, JHUYHBIC,
KomnekTuBHbe .  JI.U.MnbHUIKAS IIPUMEHUMO K  YrOJOBHO-
MPOLECCYAJIbHOW HAayKE pacMaTpHUBAET TaKHWE€ BUABl MHTEPECA Kak, B
3aBUCUMOCTH OT cyObekTa peanu3yrumero WHTEpPEC:
rocyJlapCTBEHHBIN, OOIMIECTBEHHBINW, JWYHBIA; B 3aBUCUMOCTH OT
YYaCTHHUKA, CTPEMALIErOCS PEAJIU30BATh JUYHBIM HHTEPEC: UHTEPEC
MoJ03pEBAaeMOro, OOBHUHSIEMOr0, MMOTEPHEBIIEr0, TPaXIaHCKOTO

'Topbauesa, E.B CyObekTuBHBIE TIpaBa 00BHHIEMOTO (110103PEBAEMOI0) KaK 00bEKT 3aLIUTH B
YTOJIOBHOM CY/IOITPOM3BOJICTBE. DIICKTPOHHBIH pecypc. - http// www lawinstitut.
ru/ru/science/vestnik/20043/gorbacheva.. htm$d05.04.2005

> dunocodcekuit cnoBaps. — M., 1989. — C. 219; 3apasombicios, A.I'. [TIpoGiaema nnrepeca B
commonornaeckoit Teopuu / A.I'. 3mpaBomeicios. — JI., 1964. — C. 31-35; JlaBpunenko, B.H.
[Tpobnema coruanbHBIX HHTEPECOB B HCTOPUIECKOM MaTepuanu3Me : aBToped. AucC. ... JOKTOpa
¢unoc.Hayk : 09.00.00 / B.H. JlaBpunenko. — M., 1978. — C. 48.; I1attonun, B.A. I'ocynapcTBo u
mmuaocts B CCCP /B.A. ITatronun —M., 1974. — C. 89-91.

® OOlECTBEHHbIE W JINYHBIE HHTEPECHI B YTOJOBHOM CYI0NMPOU3BoACTBe / Hayd. pen. JII.
Kokopesa. — Boponex: U3n-Bo Boponesxckoro yH-ta, 1984. —C. 9.
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HCTIIa, TPaXJTAaHCKOTO OTBETUYMKA, B 3aBUCHUMOCTH OT MPUPOJIBI
MHTEpECAa — MaTepuajbHbId, MPOUECCYAIbHbIN; U CcHEUUPUUECKUN
BHJI — 3aKOHHBIIl HHTEpec .

T.A.[lylimieHOMEeB WHTEpEChl B YTrOJOBHOM CYIONPOHU3BOJCTBE
kiaccupuuupyer ciaenyromuM obOpazom. Ilo Hocutento mHTEpeca —
UHTEpPECHl, 00IIecCTBa, TOCydapCcTBa, KOMJIEKTUBA U  JIUUYHOCTHU: IO
OTHOUICHUIO OTHEJIbHBIX MHTEPECOB K HHTEpecy oOmecrBa —
00IIECTBEHHBIE, TNYHbIE, KOJUIEKTUBHBIE U YACTHBIE; MO COJEPKAHUIO
MOTHBa —  YrOJIOBHO-NIPaBOBBIE (MaTepuaiabHbI€), YrOJOBHO-
npoieccyaiabHble (IpolecCyalbHbIE); O COCO0Y YIOBIETBOPEHUS —
3aKOHHBIE€ U HE3aKOHHBbIE; MO OTHOLIEHUIO K Pa3BUTUIO OOIIECTBA B
1nejaoM (CrnocoOCTBYIOT OOIMIECTBEHHOMY pPAa3BUTHUIO HUJHU TOPMO3AT
€ro) — MPOTrPEeCCHBHbIE M PEAKIHOHHBIC .

[To muenuio E.B.I'opOaueBoil B 3aBUCUMOCTH OT pe3yibTarta, K
KOTOPOMY  CTPEMHUTHCH CYOBEKT HHTEpEC MOKET OBITH
npoueccyajJbHblM M MaTepHaJbHBIM. B Xoae ocymiecTBiIeHUS
YIOJIOBHO-TIPOLIECCYAJIbHONW  JE€ATEABHOCTH YYaCTHHKH IpoIlecca
BCTYNAIOT B MaTepuajbHO-IIPAaBOBbIE OTHOILIEHUS, B PE3YyJIbTaTe YETO
BO3HUKAIOT OIpe/IeIEHHbIE NpoOLECCyaIbHbIE UHTEPECHI,
OCYLIECTBISASI KOTOPbIE YYACTHUKHU PEATU3YIOT YTrOJOBHO-IPABOBBIE H
WHblEe MaTepuaidbHble HHTEpechbl. JIMUYHBIA HHTEpEC HMEET CBOUM
00BEKTOM HCXOJ J€la, HEMOCPEICTBEHHO, JIMYHO 3aTparvBaroIui
y4aCTHHKA Tpollecca, BIUAIONIMI Ha ero cyab0y’. JINUHbIE HHTEPECH
UMEIOT YYaCTHHKH CO CTOPOHBI OOBHHEHUS W 3alIUTHl U OTCTAWUBAIOT
UX TpU MOMOIIU MNPEJOCTABIECHHBIX MM 3aKOHOM MPOIIECCYyalIbHbBIX
npas.

A.b.CepreeB mpemiaraer CBOKW TpaJallMil0 HHTEPECOB W
nojpasjiensier MX Ha NyOiudHble, JUYHBIE (COOCTBEHHBIE) W

' Unbuunkast, JI.W. JIn4dbie HHTEPECH YYACTHUKOB POCCHHCKOTO YTOJOBHOTO MPOIIECCa:

nuc. ...kaHa. opua. Hayk: 12.00.09 / Uneaunkas JIro6oBe Uropesna. — Kpacuonap, 2002. —
C.31.

? Nyt en6ues, T.A. IHTEpeCH B yrOJOBHOM CYIOMPOU3BOICTBE (110 MarepranaM KeIprbi3ckoit
Pecry6nmukm u Poccuiickoit peneparun): auc. ...kaua. opu. Hayk: 12.00.09 / Jlyiimenones
Taanaii6bex AmakunoBud. — MockBa, 1999. — C. 45,46.

*Topbauesa, E.B CyObeKTUBHBIE paBa 00BUHAEMOTO (I10J03PEBAEMOTO) KaK O0ObEKT 3aIlUThl B
YTOJIOBHOM CYIOIIPOM3BOJICTBE DIICKTPOHHEIN pecypc. - http// www lawinstitut.
ru/ru/science/vestnik/20043/gorbacheva.. htm$d05.04.2005
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MHTEPECH B NMPEACTABICHUU MHTEPECOB JIMYHBIX. B mepByro rpymnmny
BKJIFOUEHBl JOJKHOCTHBIC JIMIA, OCYUIECTBISIOUIME pPACCIEIOBAHUE
NPECTYIUIEHU I, PACCMOTPEHHUE U pa3pelieHue yroJoBHoro aena. OHu
OT UMEHHU TOCyIapCTBa OTCTAMBAIOT MYOJIHUYHBIN UHTEPEC U JJISI 3TOTO
HAJCJCHbl  MPABONPUMEHUTEIbHBIMA  MNOJHOMOYHUSIMHU. JIMUHBIN
MHTEPEC  XapakKTEpU3YyeTCsI JIMYHOW  3aWMHTEPECOBAHHOCTHIO B
pe3ylbTaTax paccilelOBaHUS U pa3pelieHUus yrojoBHOro aena. Cou
COOCTBEHHBI HMHTEpPEC MMEIT TMOA03peBaeMbiii, OOBHUHSAEMBI,
MOTEPNEBIINNA, TPAXKIAAHCKUN MCTELl U TPaXKTAHCKUU OTBETUYHUK.
Tperpr0 Tpynmy COCTABIAKT JIMIA, KOTOPBIE MPEACTABISIOT
(3amuIIarT) UHTEPECHl NpEeACTaBUTEIEeH BTOPOU I'pyNNbl (3alIUTHUK;
IIPEACTABUTENb ITOTEPIEBIIETO, TPAKIAHCKOT0 UCTLA, TPAKIAHCKOTO
oTBeTYMKa). Tak ke 3Ty TpyINIy BXOASIT JIUIla HE UMEKOIIUE B JeJe
JUYHOTO MHTEpEca, HO BBIHYXKJEHBl Yy4acTBOBaTb B HEM, B LEIIX
peanusauuu byHKIMU  3alUThl  OOIIECTBEHHOTO  HWHTEpeca
(cBUmeTeNM, MOHATHIE, DKCIEPTHI, MEPEBOAUYUKH, CHEHUAIUCTH U
np.). A.b.CepreeB BblA€IHI TAaKOW BHJ HHTEpeca KaK TEHUIOBBIN
(ponoBoii). [JaHHBIN HMHTEpEC aKTyajleH B YCJIOBHUSX YpPe3BbIYANMHBIX
CUTyallUd TpU MEXKHAIMOHAIbHBIX KOH(pnukrax. Ilpu gaHHBIX
oOcTosiTeAbCTBAX JJii 00ecHe4yeHUusT BCECTOPOHHErO0 U IOJHOTO
pacciieOBaHUs NPECTYINIEHUM HEJOCTATOYHO YYHUTHIBATH TOJIBKO
nyOJMYHBIA W JUYHBIA HHTEpec. B yka3aHHBIX KOH(IMKTHBIX
CUTyalUUsAX Tpa)xJaHUH CJIEAyeT pPOJOBBIM IIPaBUJIaM IIOBEICHHUS,
KOTOPBIE CIIOKEHBI IPEAKAMH U CIYXKAT UM CTOJNCTHS .
JI.LH.MacineHHuKkoBa BBIJACISET TaKW€ BHUJAblI HHTEPECOB Kak
00lIeCTBEHHBIN HWHTEpPEC, KOTOPBIA MPEACTABIEH HHTEpPECAMU
JUYHOCTH, KOJIJIEKTHBA, TocyaapcTrBa, oOmecTBa (00mMECTBEHHBIN
UHTEpec, OOecCHeuYeHHBI JAeiicTBMEM TOCyIapCTBEHHON BIlacTH,
npuoOpeTaeT xapakTep MNYyOJIHUYHOrO), €ro HOCUTEIEM SBISIOTCS
JUYHOCTh, KOJJIEKTUB, TOCYIapCTBO OOIIECTBO; JUYHBIH WJIH
HHANBUAYAJbHBIH (MHTEpEC JIMYHOCTU), BXOIANIUNA B COJEpKAHUE
OOIIECTBEHHOTO M BBIPAXKAIIIUNA COJUAAPHOCTh C TOCYJIapCTBEHHOM
BJIACThIO II0 JOCTHUXKEHHUI IMEJIH YrOJIOBHOTO CYIONPOU3BOJCTBA;
HAaXOIUTCA NOJ 3allMTOM TOCYAApCTBEHHOM BJACTHU; COJUAAPHOCTH
JUYHOCTU C TOCYAAapCTBEHHOW BIACThI0O MOXET OBITh BBIpaXKeHa B

' Ceprees, A.b. TelinoBblii HHTEPEC U €10 06ECHIEYEHHE B POCCUICKOM YTOJIOBHOM
nporecce / A.b. Ceprees / CnenoBarens. — 2002. - Ne 9. — C.20.
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aKTUBHOW 10OpoBONBbHOU opMe (peanuzanus CyOBEKTUBHBIX
nyOJMYHBIX MpaB), aKTUBHOW NMPUHYAUTEIbHOU (PopMe (HCIOJHEHUE
00s13aHHOCTEW), MAaCCUBHOW MNPHUHYAUTEIbHOU (popme (MCHOJHEHUE
3alpeToB); JMUYHBIM WJIM HWHAWBUAYaJbHBIH HHTEpec (MHTEpEC
JUYHOCTH), HE BXOISAMIUNA B COJAEpKaHHUE OOIIECTBEHHOrO0 W
BBIpAXAIO U aBTOHOMUIO (CBOOOAY) NTMUYHOCTH OT rOCYyAapCTBEHHOU
BJACTH MO JOCTHUXEHUIO LEIU YrOoJOBHOTO CYJONPOU3BOJICTBA;
HAaXOIUTCS MOJ OXpPaHOW ToCylapcTBa; aBTOHOMMWS JHYHOCTH OT
rocyJapCTBEHHOW BJIAaCTH MOXET OBbITh BbBIpaXeHa B MMAaCCUBHOU
dbopMe B BHIE OTKa3a OT pealu3aluu CYOBEKTHUBHBIX MYOIHMYHBIX
npaB U B aKTUBHOU (opMe B BHUJAE pealu3alMu CYObEKTHUBHBIX
YaCTHBIX IPaB'.

®.H.barayTaiuHOB  BBIAEHSET IO CTCIICHU  3HAYMMOCTH,
B&XHOCTU MHTEPECOB JKM3HEHHO BaxxHble MHTepechl. B cT. 1 3akoHa
P® «O Oe3omacHOCTH» YKa3aHO, 4YTO COCTOSIHHE 3allUIIEHHOCTH
’KU3HEHHO BaXXHBIX MHTEPECOB JUYHOCTHU, OOIIECTBA U TOCYJIapCTBa
OT BHYTPEHHHX M BHEHNIHUX yIPO3, €CTh 6E30MacHOCTb .

Jns  yroioBHO-TpollecCyalbHOW  JeATENbHOCTH  Hauboiee
XapakTepHbl NYOJIUYHBIE U JIMUHbIE UHTEpeChl. [IyOnuuHbIe UHTEPECHI
NpeACcTaBJIeHbl HUHTEPpECAaMU O0IlecTBAa B I[€JIOM, OHU HaNpaBJiICHBI Ha
OCYLIECTBIEHUE OXpaHbl o0OIIecTBa, TrocylapcTBa M JHUYHOCTH.
Cy0bexTaMu, UCHOJHSAIIUMHU BOJIO TOCyJapCcTBa, HAMPaBJICHHYIO Ha
3alUTY NYOJMYHOTO HMHTEpeca MOTyT OBITh KaK TOCYylapCTBEHHBIEC
OpraHbl, JOJUKHOCTHBIE  JIMIA, BEAYLIIME  MPEABAPUTEIBHOE
pacciiefoBaHUE, TaK W JAPYrM€ YYACTHHUKH YrOJOBHOIO Mpolecca.
YronoBHbeli mpomecc B 00mEM BHUAE BBIPAXKAET COIHAIIBH YIO
3aMHTEPECOBAHHOCTh 0O0IIecTBa, TO €CTh MNYOJUYHBI HMHTEpPEC.
YacTHblE HMHTEpPECHl — OTO MHTEPECHl JIMI HEIMOCPEIACTBEHHO
3aMHTEPECOBAHHBIX B pe3yjbTaTax pacciieOBaHUS, KOTOPbIE UMEIOT
LEJIbI0 3aLIUTY CBOUX MpOLECCYaNbHBbIX NpaB. JlaHHBIM BUJ MHTEpECA
HMEHYETCA B IOPHUIWYECKOW HAyKe€ M KaK <JIMYHBIM» H Kak
«AHAUBUAYAIBbHBIN». HO TEepMHH «IMYHBIM HHTEpPEC» Kacaercs

' Macnennukosa, JI.H. ITy61u4HOE U IUCIIO3UTUBHOE HAaYala B YTOJIOBHOM
cynonpousBoactse Poccuu // DnextponHsiii pecypce. — http://
www.trinitas.ru/rus/doc/0215/004a/02154013.htm/

*barayraunos, ®.H. O6ecnedyenne my0IMYHBIX U JIHYHBIX HHTEPECOB MPH
paccienoBanuu npecrymienuii / ®.H. barayraunoB. — MockBa: M31-Bo
«¥Opnutund opm», 2004. — C. 47.
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HEMOCPEJACTBEHHO KAaKOT0-JIU0O KOHKPETHOTO IJIMIla, a «YaCTHBIH
HHTEPEC» OTHOCHUTCS K OTAEJIbHOMY JHUIY HWJIM K TPYIIE JIHII.
YacTHbpId HMHTEpeC M NYOJIWYHBIM HMHTEpPEC MOJJICKAT 3allUTEe IMPHU
YCIOBUM HX 3aKpenjeHuss B 3akoHe. [lyOiuuHbIle UHTEpEChl HE
NOJOKHBI ~ NMPOTUBOPEUUTh  YacTHBIM U Haobopor.  Jlioboe
NpecTyIUIeHHue 3aTparuBaeT MNyOJHWYHbIE HMHTEPECh, TO €CTh
NPECTYMJIEHUE, COBEPIIEHHOE B OTHOIIEHUN KOHKPETHON JIUUHOCTH, B
UTOre HAMMPaBJIEHO U MPOTUB O00IIECTBAa U TOCYAapCTBa B I[EJIOM.

Uto kacaeTcsi NOTEpIEBIIETr0, TO B Cjlydae COBEpIICHUS B
OTHOILIEHUHW HEro MPEeCTYMICHUS Mbl TOBOPUM O HAJMYUM YACTHOTO
WHTEpeca, a Mo NPEeCTYMJIECHUSAM, IPECIEyEMbIM B OPSAJIKE YaACTHOTO
OOBMHEHHS, YaCTHBI HWHTEpeC IMpEBhINIAeT NYOJHUYHBIA B TOW Mepe,
YTO Kacaercs cyry0bo JUYHBIX MpaB (IPaBO HAa YE€CTh U JOCTOUHCTBO
u T1.1m.). Jlroboe mpecTymieHue, TJe MOTEPIEBIIMM SBJISETCA HeE
IOpUINYECcKOoe, a GU3NYECKOe JIMI0, 3aTparuBaeT 4YacTHbICE MHTEPECH
storo Jsuna. CremxoBaTelbHO, OH W TPHU3HAETCS MOTEPHEBIIUM,
KOTOPOMY NPHUYMHEH MOpalbHBIM, GU3MUECKUNA WU MaTepHualbHBINA
BpEIl.

YronoBHO-NIpolecCyalbHbI 3aKOH B OTHOIIEHUM YYAaCTHUKOB
YrOJIOBHOTO CYAONPOU3BOJACTBA HCIOJIL3YET TOHATHE «3aKOHHBIE
I/IHTepCCBI»I. B mpaBoBoli Hayke HE NPUIIIM K €IUHOMY MHEHHIO B
ONMpENCICHUN TOHATUS «3aKOHHBIKM uHTEepec». KoHcTtutynuss PO
yKa3bIBA€T Ha 3aKOHHOCTb ONPEAECICHHBIX JIE€HUCTBUH, KOTOPHIC
COOTBETCTBYKOT  3aKOHY W HE  3ampenieHbl  3aKOHOM, |
OCVIIIECTBISIOTCA 3aKOHHBIMH CIIOCOOaMHU. 2 3aKOHHBIE WHTEPECHl —
3TO NPABUJILHO TMOHSTHIC I/IHTepeCLI3. 3aKOHHBIE MHTEPECHl — 3TO HE
BCE HMHTEpPEChl, a JIMIIb TE€, KOTOPbI€ 3aKpPEMHJEHbl B 3aKOHE U HE
MPOTUBOpPEYAT eMy4. Bce uHTEpech JIUYHOCTH, B TOM YHUCIE U HE
BBIpaXEHHBIE B  YrOJOBHO-NPOIECCYAJIbHBIX HOpPMax, HO HE

' Cwm. cr.ct. 6,44,45,47,119,147,161,318 VIIK PD.

? Koucturynus PO. — Mocksa. «9KCMO», 2003. — C. 11-13.

’ Kyuosa, D.®. 'apanTuu Npas JMYHOCTH B COBETCKOM yTOJIOBHOM Ipoiecce (MpeaMer,
nenb, cogeoxanne) / D.®. Kymosa. — M., 1973. — C. 23.

* OOILECTBEHHBIE U JIMYHBIE HHTEPECH! B YTOJIOBHOM CYIOIPOU3BOJICTBE / HAYY. PEIL.
JI.IA. KokopeBa. — Boponex: M3n-so Boponexckoro yH-Tta, 1984. — C. 21.; . 'opbauena,
E.B CyObekTuBHBIE TIpaBa 0OBUHIEMOTO (T10103pEBAEMOT0) KaK 0OBEKT 3alTUTHI B
YrOJIOBHOM CYJOTIPOHM3BOJICTBE DIIEKTPOHHBIH pecypc. - http// www lawinstitut.
rw/ru/science/vestnik/20043/gorbacheva.. htm$d05.04.2005
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NpOTUBOpEYANINE UM U OOIIENPaBOBBIM NPUHIUIIAM SBISIFOTCS
3aKOHHBIMU'. 3aKOHHbIE HHTEPEChl IOJKHBl COOTBETCTBOBATH HE
TOJILKO TpeOOBaHMSIM 3aKOHAa, HO U HPABCTBEHHBIM HOpPMaM.
HNuTepec, 3al[UTa  KOTOPOroO OCYIIECTBISIETCSA 3aKOHHBIMH
CpeacTBaMM M cmoco0amMu Bcerja sBJSETCS 3aKOHHBIM. 3aKOHHBIU
MHTEpPEC B IPaBOBOM HAYKE INPEACTABJICH OTACIbHOW IIPAaBOBOWU
KaTeropuen, KOTopas HUMEET HENMOCPEIACTBEHHOE OTHOLIEHHE K
CYyOBbEKTUBHBIM IpaBaM, HO TEM HE MEHEE B OTJMUYHUE OT MOCJEIHUX
HE 3aKpenjieHa B 3aKOHE.

®.H.baraytnuHoB BBIJEIISET 0COOEHHOCTH 3aKOHHOTO
MHTEpEeca:

1) 3akoHHBIH UHTEpPEC peajlbHO CYIIECTBYET U MOXET OBITh
pealin30BaH TOJBKO B paMKaX KOHKPETHOTO CYObEKTHUBHOTO MpaBa;

2) B onHOM CcyOBEKTHUBHOM TIpaBe MOTYT TPOSBUTHCSA
HECKOJIBKO U 00Jie€ 3aKOHHBIX UHTEPECOB;

3) B orauuuu oT cyObEKTHBHOTO IpaBa, 3aKOHHBIA HHTEpEC
HE BCerja npsAMo 3aKpeIJieH UJIM BBIPAXEH B 3aKOHE;

4) HeBO3MOXKHO 3aKpenuTbh B 3aKOHE BCe 0€3 HCKIIOYEHUS
3aKOHHBIE HHTEPECHl TEX MJIM MHBIX YYACTHUKOB pacCleIOBaAHHUS;

5) BeigeneHue 3aKOHHOTO HHTEpeca KakK CaMOCTOSATEIbLHOTO
JJIeMEHTa  MpPaBOBOrO  cTaTryca  SIBISIETCA  YCIOBHBIM,  0e3
cyOBEKTHBHOTO NpaBa 3aKOHHBIM MHTEPEC CYMIECTBOBATH HE MOXKET’

Kateropus wuHTepeca HMeEEeT HEMOCPEIACTBECHHOE OTHOIICHHE K
NpaBOBOMY CTaTycy JHUYHOCTH. HWHTepechl JIHYHOCTH HAXOIIAT CBOE
BBIPAKCHHUC B IPABOBOM CTATYCC JIMYHOCTH. C Touku 3pCHHUA 3TUMOJIIOTUHA
NOHSTHE «CTAaTyCc» O3HA4YaeT MPaBOBOE IOJIOKEHHE, a TaK JXe BooOmIe
MONOXKEHHE, CcOocTosHHe . B IOPUIAYECKON HAayKe IIpaBOM CTaTycC
JUYHOCTH OMpEAEIeH KaK cUcTeMa CYOBEKTHBHBIX NMpPaB U IOPHINYECKUX
065[321HHOCT€I\/'I, KOTOPEIC SABJIIAKOTCA €ro OCHOBHBIMHA 3H€M€HT3MH4.
CyObeKTHBHBIC TIpaBa H MOPUJAUYCCKHE O0SI3aHHOCTH  SBISIOTCSH
CpeACTBaMH peallu3allii W 3alUThl UHTEpEeCcOB. B yrosoBHOM mporecce

' Makaposa, 3.B. 3auiura B pOCCMHCKOM yroJIOBHOM IIPOLIECCE: IOHATHE, BUJIBI,

npeaMet u npenensl / 3.B. Makaposa // IIpaBosenenue. — 2000. - Ne 3. - C.68.

* Baraytaunos, ®.H. O6Gecnieuenne myOaIMYHbIX M JTUIHBIX HHTEPECOB MPH PACCIIEI0BAHM
npectymienuit / @.H. barayraunos. — Mocksa: U3a-Bo «lOpnutungpopm», 2004. — C. 25.

* Osxeros, C.1., lIeenosa H.IO.TonkoBsIi cioBapk pycckoro s3bika: 80000 ciios u

(b pazeonornueckux BeipakeHnit , Poccuiickas AH.; Pocculickuii hoHI KyIbTypHI; - 3-€ U3 I.,
crepeotunnoe — M.: A3b, 1996 - C.753.

* Anekcees, C.C. O6mas teopust npaBa B 2 T. T.2 / C.C.Anekcees. — M., 1982. — C.142.

16



MPaBOBOM CTATyC KaXJOTO Y4YaCTHHKAa pEriaMeHTUPOBAH 3aKOHOM.
CymecTByIOT JABE€ TOYKM 3PEHHUS: BBIJEISIONAs 3aKOHHBIE HUHTEPECH B
KAa4eCTBE€ CaMOCTOATEJBHOTO JJEMEHTa IMPaBOBOrO0 CcTaryca MW HE
BKJIIOYAOIIAasl 3aKOHHBIE MHTEPECHl B MpPaBoOBOM cTaTryc. Tak, MO MHEHUIO
H.C.AnexceeBa, O.B.Kopnentwok u I[[.B.MBITHUK B HWHAWBUIYAJIbHBIN
MIPaBOBOM CTATyC BXOJST U 3aKOHHBIEC PIHTepeCBI]. I[I.B.MBITHUK cuMTaer,
YTO 3aKOHHBIM MHTEpPEC U CYOBEKTUBHOE MPABO MMEIOT P OOMUX 4YepT.
BMmecTte ¢ TeM 3aKOHHBIM HMHTEpeC — IOPUAUYECKAs JTO3BOJECHHOCTD,
MMEIasg XapakTep NpaBOBOTO CTPEMJIEHHUS, U €My HE COOTBETCTBYET
yeTkas opuandeckas o0s3aHHOCTh. CyOBbEKTHUBHBIE MpaBa COCTaBISIOT
Hanbojee CYIIEeCTBEHHYI0O YacTh MPaBOBOTO cTaryca W MPEACTaBISAIOT
co00l COBOKYMHOCTb HAJIMYHBIX MPAaB Yy CYOBEKTOB, MEPY UX BO3MOXKHOTO
MOBeJICHUs] WKW MacuTad cBOOOJABI, TakKue MpaBa, KOTOpble O(UIIMAIBHO
MPU3HAHBI TOCYJAAapCTBOM, 3alUMIIAOTCA M OXpaHsAwTcsa uM.  Yepes
KaTeTOpUI0 CYObEKTHUBHBIX MpPaB MOTEPHEBIIET0 MPOSABISAECTCS €IUHCTBO
MHTEpPECOB 00IEeCTBA U JTHYHOCTH .

O.B.KopHenk cuuTaer, 4To B IOCIEAHEE BpPEMs MNPOUCXOIUT
a0cosroTu3alus npaBa Kak TaKOBOTO, U COBEPIIEHHO 3a0bIBAE€TCA UYTO
npaBo — 3TO HE caMmollelib, 3TO CpPeJICTBO oOecneuyeHus 3aKOHHBIX
WHTEPECOB, B MOCIEIHUX BCErJla MPUCYTCTBYET 3JIEMEHT CONOCTABICHUS
ONHOTO0 Y4YaCTHHUKA C JAPYIrUM. 3aKOHHBIE HMHTEPECHl BBIPAXEHBl NPHU
MTOMOIIX TIpaBa’.

BTopo¥i TOYKM 3peHUs NPOTUB BKIIOYEHHUSA 3aKOHHOI'O HHTEpEca Kak
3JIEMEHTa MPaBOBOTO craryca, npuaepxupaerca E.A.Jlykamesa, mosaras,
YTO UHTEPEC — 3TO BHEINPABOBASA UJIM «JAONPaBOBAsS» KAaTEeropus, KOTOpas
3aKpeniseTcs B OOMUX MPUHLHUIIAX MpaBa U B KOHKPETHBIX MPaBOBBIX
npeanucaHusaXx. BO3HMKHOBEHME UHTEpeca IpEeAlIeCTBYET IIpaBaM H
00sI3aHHOCTSIM, BHE€ 3aBUCUMOCTH OT TOrO, 3aKpEIJIeH JU HHTEpPEC B

' CyObeKThbl YroJoBHOTO mporiecca: KH. 1ust ytenus B 3 4. U.2 / Coct. B.M. Ilapes. — KpacHosip.
l'oc yn-1. — Kpacnosipck, 1996. — C. 152; Kopnemtok, O.B. bananc nporeccyalibHbIX cTaTycoB
MOTEPIEBIIET0 U OOBUHSAEMOTrO MPH J0CYAeOHOM MPOW3BOJCTBE: IUC. ...KaHJ. IOPHI. HAyK:
12.00.09 / Kopuentok O.B.. — Hmwxuuit Hosropoa, 2003. — C. 17.; MeiTHuK, [1.B.IloTepneBmnii B
O0CYyeOHBIX CTaIUsAX YTOJOBHOrO IMpollecca: aBroped. Auc. ... KaHg. topua. Hayk: 12.00.09 /
I1.B. MueITHHK. — MuHCK, 2001. — C. 6.

> MuitHuK, I1.B.ITorepnesiinii B 10CyA€0HBIX CTAAUAX YIOJOBHOTO Mpolecca: aBroped. JIuc. ...
Kau[. ropu. Hayk: 12.00.09 / I1.B. MeitHuk. — Musck, 2001. — C. 8.

* Kopuemok, O.B. Bananc npoieccyaibHbIX CTaTyCOB MOTEPIEBIIETO ¥ OOBUHIEMOrO MPH
J0Cy1IeOHOM MPOU3BOJICTBE: JHUC. ...KaH. opua. Hayk: 12.00.09 / Kopuemok O.B.. — HwkHuit
Hogropona, 2003. — C. 20.
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3aKOHE MM IOMJICKHT TOCYIapCTBCHHOW, NpaBOBOil  3amure’.
®.H.barayTAuHOB CYMTAET, YTO HE BCE 3aKOHHBIE MHTEPECHI HAIIJIU CBOE
OTpa)keHHe B CYObEKTHBHBIX TIpaBax, a [UId OCHOBOIOJIararwilei
KaTerOpuM KakK TMpPaBOBOM CTaTyCc JUYHOCTH, OJHUM U3 TJaBHBIX
MPU3HAKOB SBISETCS HMMEHHO (aKT 3aKpEIJICHUS €€ DJIEMEHTOB B 3aKOHE.
Tak xe OH cUMTaeT, 4TO CYIIECTBOBaHHE MHTEepeca HE BCErla SBIACTCS
00s13aTEIbHBIM, a MPaBOBOM CTAaTyC B BHJE COOTBETCTBYIOUIMX MpaB M
00s13aHHOCTEN MPHUCYIl KaXXJOou JIMYHOCTH . 3aKOHHBIN MHTEPEC MOXKET
OBITh YJOBJETBOPEH TOJBKO B paMKaX KOHKPETHOrO CYOBEKTHBHOTO
npaBa, MOCKOJbKY B HHUX HaxXOJIT OTPaXKECHUE HHTEPECHl T'paKJaHUHA,
KOTOpBIE 3aKOHOJIaTelb NpU3HAET COIMAJIBbHO MOJIE3HBIMH,
HEOOXOAUMBIMH, OOM[ECTBEHHO 3HAYMMBIMK’. CIEIyeT COTIACHTBCS C
TE€M, 4YTO 3aKOHHBIE HMHTEPECHl MPEKJE BCErO JOJKHBI COOTBETCTBOBAThH
3aKOHHBIM CYOBEKTUBHBIM IpaBaM JUYHOCTHU, BhITEKaTh U3 HUX. OHU HE
JNOJDKHBI UM MPOTHUBOPEYUTH, TaK XK€ KaK U HE JOJKHBI MPOTUBOPEUHUTH
3akoHy. OJHAaKO 3aKOHHBIE HHTEPECHl JIOOOTO ydacTHHKA YTrOJOBHOTO
CYIONMpOU3BOJCTBA, HeNb34 CBOJUTH TOJBKO K npaBam,
NpPEeayCMOTPEHHBIM YrOJIOBHO-TIPOIl€CCYalIbHBIM 3aKOHOJATEJIbCTBOM, U
peajbHON BO3MOXHOCTBHIO IMOJIL30BaThCS MPEIOCTABICHHBIMHU IMpPaBaMU.
3amumaemMbli 3aKOHOM HMHTEpPEC HE BCerja BBICTYNAaeT B KauecTBe
cyObexkTuBHOTO nmpaBa. HMuHTepec u CcyObeKTHUBHOE TpaBO TECHO
B3aMMOJCHCTBYIOT MEXAYy co0O0W, OJHAKO HE BCerjJa COBIAJAloT.
Nutepec, »3T0 Ooyee MmMHUPOKOE TOHATHE, TakK KaK HET TaKoOro
CyOBEKTUBHOTO IpaBa, KOTOpOE HE TMpeciaeaoBalio Obl KaKoro-jiumbo
WHTEpeca, HO HE BCAKHUU HMHTEPEC OMOCPEJOBAH MPaBOM U OXpaHsETCs
3aKOHOM.

CnocoObl W TpUEMBbl 3aMUTHl HAPYHNIEHHBIX HWHTEPECOB JOJKHBI
ObITh 3aKOHHBIMH, TO €CTh COOTBETCTBOBATh 3aKOHY. Ho eciu B 3akoHE
OHM HE€ TMpPeAYyCMOTPEHbl, HO M 3aKOHOM OHHM HE€ 3alpeleHbl, TO
neiaecoobpa3Ho MpUMEHEHHE OOIIENPaBOBOrO MPUHIIKIIA «Pa3PEIIEHO BCE
TO, YTO HE 3aMPEUIEHO 3aKOHOM.

' Tpasa uenosexa // mox pen. E.A. Jlykamesoii. - M.: M3x-Bo «Hopmay, 2002. — C. 92-
93.

’barayramnoB, ®.H. OOecneueHne nyONUMYHBIX W JIMYHBIX HMHTEPECOB MPH
paccienoBanuu  npecrymiaenust /  ®.H. barayrounos. — MockBa:  UM3a-Bo
«¥Opnutund opm», 2004. — C. 23.

* Konmakos, IT O 3ak0HHBIX HHTEpECax JIMIA, K KOTOPOMY MPUMEHSFOTCS
NpUHYAUTEIbHBIE Mepbl MeAUIIMHCKOTO XapakTepa / I1. Konmakos // YronosHoe

npaBo. - 2006. - Ne 2. —C. 132.
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3. MeToauueckue PpPeKOMeHIAUUH 1O o0ecrmeYeHH IO
3aKOHHBIX HHTEpecoB noTepneBIIero HA cTaanuu
NnpeIBAPUTEJBLHOIO paccjeJl0BaHus.

OcymecTtBasd YT OJIOBHOE IpeciIe10BAHUE OpraHbl
NpeIBAPUTEIBHOTO pacclie0BaHUsl B LENAX pealu3aluu NyOJIUYHOT O
OOBUHEHH S JOJKHBI IPUHUMATh MEPbl HAllpABJICHHbIE HA!

1. OOecneueHue Ha3HAYEHUS CHPABEIJIMBOrO HaKa3aHUS CYIOM.
Jnga storo HeoOXOOMMO: a) JOCTOBEpPHO, MNOAPOOHO YyCTaHaBIUBATh
00CTOSATENILCTBA COBEPUICHUS NPECTYNJEHHUs, NYyTeM MPOU3BOJCTBA
CJIIEACTBEHHBIX NEUCTBUN, ONEPATUBHO-PO3BICKHBIX MEPONPUIATHUA U UHBIX
NpoleccyalbHbIX JOeWCTBUU. JlaHHBIE JEUCTBUA HOCSIT MOUCKOBBIN
XapakTep M HampaBJeHbl Ha TMOJydyeHHe HUH(POpMALUU O COOBITHHU
NpecTyImieHus (BpeMeHU, MecTe, crnocobe U Apyrux oOCTOsITEeNbCTBAX
COBEpPIICHUS MNPECTYMJIEHUS, KOTOPbIE MOI'YT OTHOCUTBHCI K XapakTepy
NpEeCTYNHBIX JAEMCTBUH, KacaTbCid BCEro Kpyra oOOCTOSTENbCTB,
ONpeIeNSIONUX OOIECTBEHHYIO OMAaCHOCTh IPECTYIJEHHUA); O XapaKTepe
U pasMmMepe Bpela, IMPUUYUHEHHOro TMpecTynjaeHueM (ompeaeieHue
AeMCTBUS, KOTOPbIM OBl NPUYMHEH BpEJ, Haludyue NPUUYUHHOHN CBSI3U
MEXAYy NEUCTBUEM U IPUYUHEHHBIM BPEJOM, COBEPIIEHHUE 3TOr0 AEHUCTBUSA
MMEHHO OOBHMHSE€MBIM), YTO IIOMOTAeT MPaBUIbHO KBAIU(PUIUPOBATH
AefcTBUsT OOBHUHAEMOIO, Ha3HA4YUTh €MY CIpaBEJIMBOE, COpa3MepHOE
COBEpPIIEHHOMY MPECTYNJIEHUIO HaKa3aHUe, MPUHATh HEOOXOAUMBIE MEPHI
IJsi obecrnedyeHn sl 3aKOHHBIX UHTEpPecOoB nmoTepneBmux. [Ipu npuunHeHuun
(¢uU3UYEeCKOro Bpeaa MOTEPIEBIIEMY HEOOXOAMMO YCTAHOBUTH CTEIEHbB
TSDKECTHU, MOCIEACTBUSA UM MaTepUaJIbHbIE 3aTpaThl, U3PAaCXOJOBAHHbBIE Ha
JeUeHue, yxoja, peadbunuranuio. Eciu npuuynHeH MopalibHBIM BUJ Bpeja,
ompenensercs pa3Mep KOMIIEHCALlMM, M[pPU OTOM YCTaHaBJIMBaETCs
XapakTep CTpajlaHuil, cTeneHb BUHBI OOBUHSEMOIO, €ro MaTepuajlbHOE
MOJIOXKEHUE W  HUHble oO0cTosATenbcTBa. B ciydae nOpUYMHEHUS
UMYIIECTBEHHOTO  BpeJa HeoOXO0JWMO  YCTaHAaBIMBAaTh  peajbHYIO
CTOMMOCTh HMYIIECTBA, KaKyl0 CYObEKTUBHYIO I[€HHOCTb MOXHUIIEHHOE
MMYIIECTBO MPEACTABISIIO ISl NOTEPHEBUIErO0 U MOCHEACTBUS XUILIEHHUS;
06) cobupaTh XapaKTEePU3YIOIIUK MaTepual Ha JUIO COBEPIIUBIIECE
NPECTYIUIEHUS U MMOTEPIEBIIETO, TO €CTh 00CTOATENbCTBA,
XapaKTepU3yrwlue Kak JHYHOCTH JIMIAa COBEPUIMBIIEIO IPECTYIICHUE,
TaK M JHLa, KOTOPOMY IPUYMHUIM YCTAHOBJEHHBIM 3aKOHOM BpeEJ.
OTHOCHUTENBHO JHIla COBEPIIMBIIETO MPECTYIJIEHUE YCTaHaBJIMBAKOTCS
00CTOSTENbCTBA, NPEAYCMOTpPEHHBIE YTrOJOBHBIM 3aKOHOM TaKuWe Kak,
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CMSTYaIOIIMe WU OTAr4yarouue Haka3aHue, OCBOOOXKJAEHUE OT YroJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUS, WCKIIOYAKIME NPECTYNHOCTb JEsSHUS,
OTCPOYKHM OTOBIBAaHUS HaKa3aHUS, OCBOOOXKIECHHE OT HaKa3aHUs TI0
npuunHe 6ose3HU. OTHOCUTENIBHO NOTEPIEBIIET0 U JIMLA COBEPIIMBIIET O
MpecTyIJIeHUE HEe0oO0X0aUMO coOupaTh JOCTOBEPHBIE CBEICHHS,
Kacawlluecss CeMEeHMHOro TmoJIoXKeHHUs, MecTa paboTel (00bEKTHUBHOE
MHEHHE TPYLOBOIO KOJUIEKTHMBA), COLMAJIBHOIO CTAaTyca, MAaTEepUaJIbHOI O
MOJIOKEHU S, MOBeAeHUs B OBITY M ToMy noaoOHoe. [[nga HamOonbuiei

00BEKTUBHOCTH 3aKOHOJIaTEb yCTaHABJIUBAET HE0O0XO0AUMOCTh
yCTaHaBJIMBATh MPUYUHBI U YCJIOBUS, CHOCOOCTBYIOIIHE COBEPIICHUIO
NpPECTYIICHUS.

2. CBOEBpPEMEHHO MPUHHUMATh MEPbl K O0OECNEUYEHUIO BO3MEIICHHUS
Bpella, NPUUYMHEHHOTO INPECTYNJIEHUEM mnoTeprneBmemMy. s oxpaHbI
MMYIIECTBEHHBIX UHTEPECOB I'Pa)xJaHCKOTO MCTIIA, B I[EdsIX oOecreueHus
rpa»XJaHCKOTO MCKa OpraHbl MpPEeABapUTEIBLHOTO pacciieoBaHus 00s3aHbl
HaJIOKUTh apecT HAa UMYHIECTBO JIMIla COBEPIIMBIIETO MPECTYNJIEHUE WU
JUIl  HECYIUX B  COOTBETCTBUM C  3aKOHOM  MAaTEpHUAJIbH YO
OTBETCTBEHHOCTb 3a HX JEUCTBUSA, 4YTO B OOJBIIMHCTBE ClydaeB HE
ocymiecTBisieTcsi. B He0OX0QUMBIX ciydasix MPOU3BOISATCS CIEICTBEHHBIE
NEUCTBUS, ONEPATUBHO-PO3BICKHBIE MEPONPUATHUS C L[E€JIbIO YCTAHOBJICHU S
MECTa HAaXOXJEHUS NOXHUIEHHOTO W €ro MNPUHYAUTEIbHOIO H3bIATHUS.
Pemienune o HalnoOXXE€HUU apecTa HAa UMylLlecTBA NpuHUMaeT cya. Jas aToro
Opranbl NpeaBapUTENILHOTO paccliefoBaHUs BO30YXKIAalOT Mepea CYAOoM
X0JaTalCTBO O HAJOXKEHUM apecTa Ha MMYIIECTBO JIMI COBEPIIMBIINUX
NPECTYIUIEHUE, JUL HECYIIUX MAaTEPUAJIbHYIO OTBETCTBEHHOCTH, & TaK XK€
Ha UMYIIECTBO, MOJYYEHHOE MPECTYNHBIM NyTeM. ApecT Bo obecrneyeHue
rpakIaHCKOTO MCKa MOXET ObITh HAJIOXKEH M Ha JEHEXHble CpPeICTBa U
WHbIE IIEHHOCTH, XpaHsluecs B OaHKax W KPEAUTHBIX OpTraHM3alMUAX, a
TakK K€ Ha IeHHble Oymaru, nubo ux ceprudukarel. Bemmu, nmpeaMersi,

JI€HbTH, LEHHOCTH, Ha KOTOpbI€ HAJOXEH apecT NepedarTcs Ha
OTBETCTBEHHOE XpaHEHUE J0 pEUICHUS Cyaa.
3. [IpuHuMaTe  CBOEBPEMEHHBIE  MEpPBl Ui  HPU3HAHUS

MOTEePHEBIINM, TPaXKIAHCKUM HCTIOM, a JIMIO HECcyllee Tpa)JaaHCKO-
MPaBOBYK OTBETCTBEHHOCTh — I'PaXKJAHCKUM OTBETYUKOM. [y ObICTpOTO
M TIOJHOTO YCTAaHOBJEHHS BCEeX OOCTOATENbCTB  MPECTYIJICHUS,
BBISIBJICHUS  JIMIl  COBEPUIMBIIMX  MPECTyNJIEHHE W  BO3MENICHHE
NPUYNHEHHOTO TPECTyNJIeHHEM Bpeaa, OJHOTO M3 TIABHBIX HHTEPECOB
MOTEPIEBIIEro, HEOOXOAMMO TOcie BO30YXIEHHUS YrOJOBHOTO Jelia: a)
yCTaHOBHUTH (aKT MPUUMHEHHUS Bpena; 0) B Haydajde NPOU3BOJCTBA IO
YrOJIOBHOMY JIelly TpH3HATh JHUI0, KOTOPOMY TMpPUYUHEH Bpea -
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NOTEpHneBIIUM; B) pPa3bsCHUTh €My TMpaBO U  HEOOXOJIMMOCTH
NpeabsABICHUS TPaXxJaHCKOTO HCKa; T) B clydae TNpPEaAbIBICHUSA
rpa)kJJaHCKOTO HMCKa MpPU3HATh TPaxJaHCKUM HMCTLOM; [I) TOJHO
OCYIIECTBJATh JOKA3bIBAHNUE MO JAHHOMY HCKY.

['paxxjaHCKUl MCK MOXKET OBbITh 3asfBJIE€H B TOM clydae, €ClH
YCTAHOBJIEHHBI BpEJ MMYIIECTBEHHBIH WIJIM MOpaJbHBIA (KOMIEHCALUs
MOpaJIbHOTO Bpena). CBOEBPEMEHHO NPEIbSABICHHBIN TPpaXIJaHCKUU HCK

IIO3BOJIHUT MOTCPICBIICMY BOCCTAHOBHUTDH CBOH HAapYIICHHBIC
MNpeCTYIIICHHUCM HHTCPCCHI, nmocpeacrBomM OCYHI€CTBJICHUSA
YCTAHOBJCHHBIX 3dKOHOM IIpaB MW MHCIIOJIHCHHS 00s13aHHOCTEH. HpI/I

HaJIMYuM TPaXJaHCKOTO HCKa JHUIO COBEPIUIMBIIECE NPECTYIUIEHUE HIH
JULO0 HeCyllee MAaTEpUalIbHYK OTBETCTBEHHOCTH 34 HUMYIIECTBEHHBIN
Bpel, [PUYMHEHHBIN IPECTYIJEHUEM  IMPU3HAETCA  I'PaXJTaHCKUM
OTBETUMKOM. ['pakJaHCKHUM OTBETUMKOM MOTYT OBITb U IOPUAUYECKHUE
auna. O NOpuU3HAHUM TPaXJaHCKMM OTBETYMKOM JOJDKHOCTHBIE JMIA,
OCYLIECTBIAIONME MPOU3BOACTBO MO YrOJIOBHOMY A€y BBIHOCAT
IIOCTAaHOBJIEHHUE.
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3. 3akJg4YeHue

BriBogrr:

1. IlyOGauuHblf wHHTEpec MAOMKEH OBITh OO0YCHOBJIEH YacCTHBIM
UHTEPECOM.

2. YacTHbI wuHTEpec J0JXKEH ObITh OOYCIOBIEH IpeJesaMu
no3BojeHHoro (3akonoMm, YIIK P®, Koncruryuueit P®, nHopmamu
MOpajn).

3. Ily6nuuHblil MHTEpeC He JOJIKEH HUATH B pa3pe3 € 3aKOHHBIM
4acTHBIM HMHTEPECOM, B IPOTHUBHOM cllydyae J€sATEIbHOCTh Ha
NpeIBapPUTEIbHOM pacclieOBaHUU OyIeT TepsTh CYyTb U NPUOOpETaTh
JUIIb (pOopMalIbHbIE MPU3HAKH.
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