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BBEAEHUWUE

Poccuiickas @enepauuss NPUHUMAET AKTUBHOE Y4YacCTHUE B
MEXJAYHAPOJHOM COTPYAHHYECTBE MO T100adbHBIM MpobieMam
COBPEMEHHOCTH, B TOM YHCJE€ CBSI3aHHBIM C NPOTHBOJECUCTBU-
€M MPECTYNHOCTH M 3alUTOW MpaB M CBOOOJ YeIOBEKa W Tpa-
xnaHuHa. Pemenuwe sTux mpobiem TpeOyeT OoObEeAMHEHUS U
KOOpJAWHAIIMM yCUJIIMK MHUPOBOTO COOOIECTBAa U MpeJmnoiaraet
MHTEHCUBHOE PAa3BUTUE MEKAYHAPOJAHOTO COTPYIAHUYECTBA.

NHCTUTYT 3KCTpagulluM, SABISISICh OJJHUM U3 HAMPaBJICHUU
MEXAYHApOJHOTO COTpyIHHYECTBAa B cdepe OoprOBI Cc mpe-
CTYMMHOCTBHIO, O00ECHEeYMBAECT JOCTHUKEHHE ILIEJIEH YTOJOBHOTO
IpouEecca, BOCCTAHOBJIEHHE HAPYLICHHBIX IPAaBOOTHOIIECHUM,
MOoJJIEpKAHUE HOPMATHUBOB pPAaBEHCTBA W CHPABEIJIMBOCTH B
o0IlIecTBe, HEOTBPATUMOCTh HaKa3aHWs, HECMOTpPsS Ha TeppHU-
TOpPHAJbHBIE PA3rPAaHUYECHUS KOPUCAUKIUHU pa3HbIX cTpaH. B
nociueanue gecarunetus B Poccuirickon denepanud HaMETH-
Jach yCTOMYMBAs TEHACHIHA K YBEJIMYECHHUIO 3aIPOCOB O BhIJia-
4ye JIUI, COBEPIIMBIINX MNPECTYIJIEHUS, YTO, B CBOK OYEPE.b,
BBI3BAJIO HEOOXOJMMOCTH COBEPIIECHCTBOBAHUS MPaBOBOTO pe-
I'YJIMPOBAHUS MOPSAAKA U YCIOBUM SKCTPATULIAU.

C cepenunbl 90-X IT. NPOULJIOTO CTOJIETUS IO HACTOSIIEE
BpeMsi Poccueil patuduiimpoBaHbl NpakKTUYECKHU BCE€ OCHOBHBIC
MHOTOCTOPOHHHUE MEXIAyHApOJAHble NOpaBoBblie akThl CoBera
EBponsl u CHI' mo Bompocam skctpagunuu: B 1994 r. — Kon-
BEHIIUS O IPaBOBOW NOMOIIM U MPABOBBIX OTHONICHHUSIX IO
rpakJaHCKUM, CEMEWHBIM M YTrOJOBHBIM JiejiaM OT 22 siHBaps
1993 r. ¢ nporokosioMm K Hed oT 28 mapra 1997 r. (manee —
Munckasa kouBeHuus 1993 r.), B 1999 r. — EBpomneiickas KoH-
BCHIUS O BbLgaue 1957 r. ¢ NOMOJHUTEIbHBIM NPOTOKOJIOM H
BTOPBIM JONOJHUTEJIbHBIM NPOTOKOJIOM K HeU u ap. B 2002 r.
Poccuent monnucana KoHBeHIIMS O NMpaBOBOW MOMOINM U Mpa-
BOBBIX OTHOIICHUAX MO TPaXJAHCKUM, CEMEHUHBIM M YyTrOJOB-
HBIM AeiaM (nanee — KonBeHuus o mpaBoBoi momomu 2002 r.).



B pasBuTne Ha3zBaHHBIX MHOTOCTOPOHHUX akKTOB Poccueint
3a 3TOT Nepuoj NOoANUCaHbl W patuduuupoBaHbl okojio 20
JBYCTOPOHHUX 1OTOBOPOB.

Ha HanuoHallbHOM YpOBHE BONMPOCHI 3KCTPAAUIIUU TAKKE
MOJIYYalT 3aKOHOJATEIbHOE 3akKkperuieHue. BmepBrie B Yro-
JIOBHO-MIpolieccyanbHbIN KoJekc Poccuiickon @enepamnuu 2001 r.
BKJIFOUEHBI HOPMBI, PETIIAMEHTUPYIOIIHE MNOPSIIOK W YCIIOBHUA
skcTpaaunuu (riaBa 54), KOTOpblE B 3HAYUTEIbHOW CTENEHHU
ONTUMU3UPOBAINA MPABONPHUMEHUTEIBHYK) MNPAKTHKY B 3TOU
ob6smactu. OQHAKO aHaIU3 HOPM DTOM TJaBbhl MOKA3bIBAET, YTO
OHHM HE B NOJIHOW Mepe COOTBETCTBYIOT MEXJIYHApOJIHBIM 00s-
3aTenbcTBaM Poccuiickoit denepanuu, 4To 00yCIOBIUBACT HE-
00X0AUMOCTh 0OOCHOBAHHUS U BHECEHUS MU3MEHEHUH B YTOJOB-
HO-IIpOLECCYalbHOE 3aKOHOAATENbCTBO. HenocraTtounas 3ako-
HOJIaT€JbHAA pEerjlaMEeHTalus 3KCTPAaJULUU B POCCUHUCKOM 3a-
KOHOJATeNbCTBE CHUXKAET 3¢ HEKTUBHOCTH pealu3aluu TaHHO-
ro MHCTUTYTA HAa NpPaKTHKE.

BBeneHne 3TOro HOBOr0O MHCTUTYTa B POCCHUMCKHUH yro-
JJOBHBIA MPOLIECC, COBPEMEHHOE COCTOSSHHUE MEXKIAYHAPOIHO-
MpaBoBOil 0a3pl B 00JACTU SKCTPAJUIIMHM, a TaK)Xe HAKOIHB-
IIUNCS ONBIT MPABONPUMEHUTEIbLHON MPAKTUKH TPEOYIOT TIy-
OOKOTO HAy4YHOrO OCMBICJICHHUS, OMpeJeIeHUsd 3aKOHOMEpPHO-
CTE€N U TEHJAECHUMUW €€ PA3BUTHUS C MO3UIMHA TEOPUU YTOJIOBHOTO
npouecca, BHIPA0OTKH KOHKPETHBIX NPEMIOXKEHUH MO COoBep-
HICHCTBOBAHUIO MPABOBBIX OCHOB J3KCTPAJUIIMUM U PEKOMEH]Ia-
MU 10 UX peaJu3aluu.

Y4yeOHOe mocoOue BBINTOJHEHO B COOTBETCTBUHU C Tpebo-
BaHUsIMU ['oCcyaapCTBEHHOTO 0O0Opa30BaTEIBLHOTO CTaHIapTa
BBICIIETO MPOPECCUOHANTBHOTO O00pa3oBaHUS MO CHEUUAIbHO-
ctu 030505.65 (023100) «IIpaBooXpaHuTenbHaAs J€SITENb-
HOCTh», YTBEPXKIACHHOTO MpuKazoM MuHHUCTEepcTBa oOpa3oBa-
Hust Poccuiickon @enepanuu ot 18 guBaps 2001 r. Ne 155, u
MOYET OBITh MCIOJb30BAHO CIYIIATEISIMHU B YU4€OHOM mpoIilec-
Ce MpPHU MU3y4YeHUH pazaena «MexITyHapogHOE COTPYJAHUUYECTBO
B chepe YyroJIoBHOTO CYJIONPOU3BOACTBAY» MUCIUIIUHBI «YTO-
JIOBHBIM MPOLECCH.



§ 1. OBLlAA XAPAKTEPUCTMUKA
MPABOBOIo PEryJIMPOBAHMNA OCYLLE-
CTBIJNIEHMNA BblAAYM
B COEPE MEXAOYHAPOOHOTIO
U YTONNOBHO-NMPOLECCYAJIbBHOIOo nNPA-
BA

Mexnynapoansie 1orosopel Poccurickon denepanuu, co-
JeprKaliue yroJoBHO-MPaBOBbIE HOPMbI, YCTAHABJIMWBAIOT IEpeE-
YeHb NPECTYIJIEHUM, COBEPIIEHUE KOTOPBIX O0O0S3BIBAET TOCY-
napcTBa JMOO BBIJATH MPECTYNMHHUKA 3ampalivBaronieMy rocy-
napcTBy, JIUOO B 0053aTe€IbHOM MNOPSJIKE OCYIIECTBUTH YIro-
JJOBHOE MpPECIENOBAHNE B OTHOIICHUH JAHHOTO JIMI]Aa HA TEPPHU-
TOpPUMU 3alpaliMBaeMoro rocyjaapcTBa, €ClIU MO KaKHUM-JIHO0O
MPUYMHAM BBIJATh JAHHOE JIUIO HE MPEJICTABIAETCS BOZMOXKHBIM.

Oco0yr0 KaTeropuio COCTaBJISIOT MEXIYHapOJHbIE KOH-
BeHU MU Poccuiickon Penepanuu 0 COTpyAHUUECTBE TOCYAAPCTB
B 001acTu 0OpbOBI C KOHKPETHBIMU BUJAMU MPECTYIJICHUM:

— EBponenickas KOHBEHIUs O NPECEYEHUU TEPPOpU3MA OT
27.01.1977 r.;

— KonBenuuss OOH o 60ops0e nmpoTHMB HE3aKOHHOTO 000-
pOoTa HAPKOTUYECKUX CPEJICTB U IMCUXOTPONMHBIX BEUIECTB OT
20.12.1988 r.;

— KonBenuuun OOH npoTuB TpaHCHAalMOHAJIBHOU OpPTaHHU-
30BaHHOW mpecTynHocTH OT 15 Hoa0ps 2000 r.;

— KonBeHuus o 6opb0Oe ¢ HE3aKOHHBIM 3aXBAaTOM BO3AYIII-
HBIX Cyn0B oT 16.12.1970 r.;

— MexayHapoJiHasi KOHBEHIUS O OopbOe ¢ 3axBaToM 3a-
JTO0XHUKOB OoT 17.12.1979 r. u np.

MexayHapoJHble coTJiallieHHus o O0oph0e ¢ OTIEIbHBIMHU
BUJIAMH MPECTYNIEHUN MEXIYHApOJHOro XapakTepa, Kak Ipa-
BUJIO, HE PETJIAMEHTUPYIOT NPOUEAYPHl BbIAa4u, TPEOOBAHUHN K
3alIpocy O BbIJaye, OCHOBAHUW OTKa3za B BblAa4Y€ U JpPYyrue
Ba)kHbIe Bompochkl. Colepxamuiicas B HUX NEPEUYEHb MPECTyM-
JEHUW TOAJEKUT 0053aTEIIbHOMY BKIIOUEHHUIO B 00O 3a-



KJIIOYEHHBI MEXJAYy ToCyJapCTBaMU-yYaCTHUKAMU JaHHBIX
KoHBeHIIMI MEXAYHApPOJAHBIM OTOBOP O BbIJau€ B KadeCTBE
MIPAaBOHAPYUICHUS, BJICKYIIETO BbIAAYY.

OCHOBHBIMH MEXJAYHApOAHBIMH AOTOBOpamMu Poccumckou
denepanum, HENOCPEIACTBEHHO PETIAMEHTUPYIOIMIAMU BOTIPOCHI
BBIJIAYM B paMKaxX yrOJOBHOTO MPOIECCA, ABISIOTCS:

— EBpomneiickag koHBeHIUsS O Bbigaue oT 13.12.1957 1. c
HomomautenbHbIM MPOTOKOTIOM Ne 86 ot 15.10.1975 r. u Bro-
PBIM JTOMOJHUTEIbHBIM NpOoTOKOIOM Ne 98 ot 17.03.1978 r.,
MOJNMCaHHy OT uMeHH Poccuiickoii denepanuum B r. CTpac-
oypre 07.11.1996 r., parudbunupoBanayro 25.10.1999 r. mu
BcTynuBimyt B cuiy 09.03.2000 r. (nanee — EBporneiickas KoH-
BEHI M O BeIgaue 1957 r.);1

— KoHBEHIIMSA O mMpaBOBOM MOMOIIHA M NPAaBOBBIX OTHOIIE-
HUSIX MO T'PAXJAHCKUM, CEMEWUHBIM U YTrOJOBHBIM Ji€jiaM OT 22
aaBapsa 1993 r. ¢ IONOJHUTEIBHBIM NPOTOKOJIOM K HEW OT 28
mapta 1997 r. (nanee — Munckas kouBeHuus 1993 r.).

Tak xak B uucyio patuduinupoBaBmux EBponeickyro KOH-
BEHIIUIO O Bbiaue 1957 r. BXOASAT 4eThIpe rocygapcTBa — 4Je-
Ha CHI', yuactByromue B Munckoid kouBenuuu 1993 r. (Poc-
cus, YKkpauHa, MonaaoBa u ['py3us), BOSHUKAET BONPOC O CO-
OTHOIIEHUM ITUX IBYX MPABOBBIX CUCTEM.

AHallu3 HOPM YKa3aHHBIX MEXIYHApPOJIHBIX KOHBEHIUU
NO3BOJISIET CHAENATh BBIBOJ, YTO MEXAY HEKOTOPBIMH M3 HHUX
HaOJ01aeTCs MPOTUBOPEYUE, YTO TOBOPUT O HEBO3MOKHOCTH
X B3aUMO3AMEHSIEMOCTHU U MapaiieIbHOTO IPUMEHECHUS.

Hanpumep, EBpomneiickas koHBeHUus O Bbgaue 1957 r.
COJEPKUT TMOJIOKEHUE O BO3MOKHOCTH OTKa3a B BbIJAaY€ B CBS-
31 C NOJUTUYECKUM XapaKTEpOM MNPECTYMIEHHUS, MO IMOBOAY
KOTOPOTO MOCTYIMJI 3aPOC, UJIM NPU HAJIAYUHU YTPO3bl IpUME-
HEHHUS K 3aMpaliuBaeMOMYy JIMIY CMEPTHON Ka3HU, MBITOK WU
&KecTokoro otHomeHus (ct.ct. 3, 11). B MuHCckoif KOHBEHIIUHU
1993 r. TakUX MOJIO)KEHUM HET.

NMerTcs OpOTUBOPEYHUS M B YCIOBUSAX, MNPU KOTOPBIX
OCyIIeCTBJIAETCS Bbigava. Tak, 4. 1 ct. 2 EBpomeucKkou KOH-

' Vyactaukamu KouBenmum Ha Hauamo 2004 r. sBisuHCh 38 rocy-
OapCTB.



BeHIHMU O Bbigade 1957 r. ompenenser, 4TO CpOK HaKa3zaHUA
OCYXJEHHOMY, MOJJIEKAIIEMY BbIJlaue, TOJKEH COCTABISATh HE
MEHEE 4YeThIpEeX MECSIEB, a HE IIECTH, KaK 3TO ONPEIEICHO B
Munckoi koHBeHuu 1993 r. (4. 3 cT1. 56).

C oaHOUW CTOpPOHBI, HOpMBI EBpONEHWCKON KOHBEHIUHU O
BeIjaue 1957 r. qonmyckamwT UCMOJIB30BAHUE CTOPOHAMHU HE OT-
J€JbHBIX MOJOXKEHUN KOHBEHIIMHU, & «€JUHOOOPa3HOTO 3aKOHO-
naTelbCTBA» MM «CHEHHUaIbHON cUCTEMBI» (4. 3 CT. 28).1

K Ttomy xe cT. 28 EBpOmEMCKON KOHBEHIMHA O BbIJA4YE
1957 r. ompenenser, 4TO €€ HOPMbBI HUMEKT NPEUMYIIECTBO
TOJIBKO TEpEJ] MOJIOKEHUSIMHU JIBYCTOPOHHUX JOTOBOPOB (KOH-
BEHIIUW WJIM COTJIAIIEHHUI), PETYJUPYIONIUX BbIAAYy MEXIY TO-
cyAapcTBaMH-y4YacTHUKaMu JaHHOW KoHBeHIMH, a HE MHOIO-
CTOPOHHHUX JIOTOBOPOB, KOTOPBHIM U sABIseTCI MHUHCKas KOH-
BeHOusA 1993 r. C apyroi cTopoHbl, cT. 82 MUHCKOU KOHBEH-
nuu 1993 r. He ompexaenseTr, 4TO €€ HOPMBI HE 3aTparvBaroT
MOJIOKEHUN APYTrUX MEXIYHAapOAHBIX JTOTOBOPOB, yYaCTHUKA-
MU KOTOPBIX SIBJISIOTCS TOCyJapcTBa, MOANUCABIINE U paTU(HU-
nupoBaBIIKE NaHHYI0 KoHBEHIHIO.

Takum o0pa3oMm, Ha NMpPaKTHKE CIIOXKHUIACh CUTyallus, KO-
raa HopMmbl EBpomnelickoid KOHBeHIMH O Bbigaue 1957 r. pas-
pELIAIOT HMCIOJIb30BAHUE TOCYAapCTBAMH, KOTOPBIEC SIBIISIOTCS
€€ y4YaCTHUKaMHU, APYTUX MEXIAYHAPOJHBIX JOTOBOPOB, PEry-
JUPYIOIIUX BONPOCHI BhIlauu, HO MuHCKasg KoHBeHI U 1993 r.
B CBOMX HOpMaXx yCTaHaBJIMBAa€T CBOE€ BTOPOCTENEHHOE 3HAye-
HUE, MO0 CPABHEHUIO C IPYTMMH MHOTOCTOPOHHHUMH JIOTOBOpa-
MH I10 BOIIPOCAM BBIJIa4H.

EBpomneiickasgs koHBeHIUA O Bbigaue 1957 r. m gomnoJiHu-
TEJbHBIE MPOTOKOJBl K HEH COJepKAT OCHOBHBIC IMOJIOKECHUS,
KOTOPBLIMM  JIOJKHBl  PYKOBOJCTBOBATLCA MOANMCABIINE €€
CTpaHBI NIPU PEIICHUU BOIPOCOB BhIJIaUH.

' lanuyio HOpMy Hcronb3oBann CKaHgHHABCKHE cTpaHbl (DUHIAHINS,
Hanus, Ucnanaus, llIseuus u Hopserus), a takxke Upnanausa u Coenu-
HeHHOe KoposeBCTBO, NPUMEHSAIOUINE NPU PEUICHUU BOMPOCOB IKCTpaA-
OUIIMY CBOE HALlMOHAJIBHOE 3aKOHOAATEILCTBO.

* o coctostauio Ha | stHBapst 2004 r., B COOTBETCTBYIONICH PeaaKIHN,
yyacTHUKamMu aaHHoil KonBeHuuu sBasnuch: ABctpus, Anbanus, AH-
noppa, Apmenus, benbrusi, bonrapus, 6siBmas lOrocnasckas Pecniy6mnu-
Ka, Benrpus, I'epmanus, I'peuus, I'pysus, Janusa, Uspauns, Upnanaus,



CornacHo cT. 3 nanHoi KoHBeHIIMM rocynapcTBa 00s13aHbI
BBIJIaBaTh JPYT JAPYTy BCEX JIMI[, B OTHONIEHUU KOTOPBIX KOM-
METEHTHBIEC OPTaHbl 3aMPANMIMBAIOMIETO TOCYAAPCTBA OCYIIECTB-
JSIOT CYIONPOU3BOJCTBO B CBSA3M C KaAKUM-JIMOO MPECTYIICHHU -
€M HUJM KOTOPBIE€ PA3bICKMBAIOTCSA yYKAa3aHHBIMH OpPTaHAMH HJIsS
IIPUBEJICHUS B MCHOJHEHHWE NPUTOBOpA UM MOCTAHOBJIECHUS 00
apecte. JlaHHOe 00s53aTe€IbCTBO NPUMEHSIETCSA TOJBKO MHPHU yC-
JOBUH COONIOMCHHUS ITOJOXKEHHN M YCIOBUH, H3JI0KECHHBIX B
KonBeHnuu.

B Munckoi koHBeHuMu 1993 r., B ornuune ot EBpomnen-
CKOM KOHBEHIMHU O BbIgade 1957 r., 6oxee moapoOHO ompene-
JIEHBI MOPSAJOK U YCJIOBUS BbIJA4YM JIMI[, HAXOISAIIMXCA HA TEP-
putopun ctpan CHI', nisi mpuBiiedeHUsT UX K YrOJOBHOM OT-
BETCTBEHHOCTH WJM JIA NPUBEICHUS INPUTOBOpPa B MCHOJIHE-
HHE, a TakXke 0ojiee YEeTKO OMpPEJCJICHbl YCIOBUS U MHOPAIOK
B3SITHS BBIJABAEMOTO JIMIA MTOJI CTPAXKY.

Hapsiny ¢ MHOrOCTOpOHHMMH MEXIAYHApPOIAHBIMU COTJIa-
MIEHUSAMHU, OTKPBITBIMH JJIA y4aCTHUS B HHUX BCEX KEIAOIHUX
rocyJ1apCTB, CTpaHAMH 3aKJIOYAKTCA JIBYCTOPOHHUE MEXKIY-
HApOJHBIE JOTOBOPHI, KOTOpbIE OoJiee MOJAPOOHO U 00CTOs-
TE€JIbHO PErJIaAaMEHTUPYIOT BONPOCHI OKa3aHUA NMPABOBOU MOMO-
M 10 YTOJIOBHBIM JA€jaM, BKJI04Yash BONPOCHl BbIJAa4ud, U y4UH-
TBIBAIOT OCOOEHHOCTHM W cHenu(PUuKy BHYTPEHHETO 3aKOHOja-
TEJbCTBA JOTOBAPUBAIOIMIUXCSI TOCYAapCTB.

Poccuiickori ®Denepanuerd 3aKJIOUYECHBl MEXKIYHAPOIHBIE
noroBopbl 0 Beigaue ¢ Kurtaiickoir Hapoanoit Pecny6aukoid,
Pecnyonukoit Uuausi, ®enepatruBHoid Pecnyonukoit bpaszunus.

[TopssHOK OCYHIECTBJIECHUS BbIJA4YW 3aKPEIJIEH TakXke B
JBYCTOPOHHUX MEXIYHAPOJAHBIX JOTOBOPAaX O IMPABOBOW IO-
MOIIIM ¥ TPaBOBBIX OTHOMIEHUSX IO IPa)X)JaHCKUM, CEMEUHBIM
M YrOJIOBHBIM Ji€JaM, 3aKJO4YEeHHbIX Mexay Poccuiickon De-
nepanueit u JiutoBckoit Pecnyonukoit, Pecny6nukoit Keipreiz-

Ucnannus, Ucnanus, Uranus, Kunp, JlatBusa, Jluta, JIuxTeHUmTENUH,
Jlrokcembypr, Mansta, Monnoa, Hunepnannwsi, Hopserus, I[lonbmia,
[Topryranus, Poccusi, Pymeinus, CnoBakus, CnoBenus, CoeIMHEHHOE
KoponesctBo Benukobpuranuu, Typuusi, Ykpauna, ®unnauaus, Opan-
uus, XopBarus, Yemckaa PecnyOnuka, llIBeiinapus, llIBenus, ScTonus.

10



craH, A3zepOaiimxanckoi PecnyOnukoi, DctoHCckoil PecnyO-
nukoit, JlatBuiickoili PecnyOnukoi, Pecnybnukoir MoinoBa,
Ucnamckoii Pecnny6onukoit Upan, Pecnyonukoit [lonpmia.
Kpome Toro, mpojoixkarcsi mpakTHKa COTPYJIHUYECTBA B
paMKax MEXJIYHapOJIHbIX JOTOBOPOB 00 OKa3zaHWU NPaBOBOU
MOMOIIM MO TPaXJaHCKUM, CEMEUHBIM U YTrOJOBHBIM JI€jiaM,
3akimoueHHbix  Mexay CCCP wu  Kopenickon Hapoano-
Hemokpatuueckoir Pecnybnukoit, Pymbiackoit Hapoanoii Pec-
nyonukoit, Haponnoit Pecnybnukoit AnbGanueii, BeHnrepckoi
Hapoanoii Pecnybnukoii, ®enepatuBHoit Pecny6nukoit IOro-
cnapueit, Haponuoii Pecnyb6nukoit bonrapueit, Upakckoit Pec-
nyonukoit, I'peueckoit Pecnybnukoii, Counanuctuueckon Pec-
nyonukoit Beetnam, Amxupckoit Haponnoii Jlemokpatuueckoi
Pecnyo6nukoii, UexocnoBaukoi Conuanuctuueckoit Pecnyomiu-
ko, Pecny6nukoit Kunp, Tynucckoit PecnyOnukoit, Pecny0-
mukoit Ky6a, Hapoxroii JleMokpaTuueckoii Pecnybinkoii Me-
MeH, Mouroabckoir Haponnoit PecniyOonukoii.
[IpuHOUNIKAIBHBIE MOJIOKEHHA O BbIJAYE MPECTYNHUKOB
coaepxkarca B Koncruryuum PD. Tak, B cTt. 61 roBopurcs:
«I'paxxnmanun Poccuiickoit denepanuu HE MOXKET OBITh BBICIAH
3a npenensl Poccuiickon denepanuu Uiy BbIAAH APYTrOMY Tro-
cCyAapcTBY». JTa no3unusa 3akpemyieHa u B YK PO.
Koncturynus P® (1. 2 ct. 63) npeanucbiBaeT NIPUMEHSTh
MEXIAYHAPOAHBIM JOTOBOP B Kaye€CTBE NPAaBOBOW OCHOBBI JUJIA
BbIJlaul OOBHMHSAEMBIX W TEpeladyd OCYXXJICHHBIX JJid OTOBIBA-
HUs Haka3zaHusg B APYTuUX rocyaapctBax. [IpeanycMorpeHa Tak-
ke rapantupoBaHHas Konctutynuen PO BO3MOXKHOCTBH Ipe-
JOCTaBJCHUS MOJUTUUYECKOTO YOeXKHIlla MHOCTpAHIIAM U JIUIlaM
0e3 rpakxJlaHcTBa «B COOTBETCTBHUU C OOIIECHPU3HAHHBIMU HOP-
MaMHU MEXJAYHapoJaHOTro mpaBay». OJHOBPEMEHHO YCTAaHOBJICH
KOHCTUTYIIMOHHBIA 3alpeT Ha BblJady JAPYTUM TOCyAapcTBaMm
«JIUL, MPECHeqYEeMbIX 3a MOJUTHUUYECKHE YOCKIACHUS, a TaKXKE
3a necTtBus (unu O0e3nercTBue), HE Mpu3HaBaeMmbie B Poccuii-
ckoii Denepanuu npectymiaeHuem» (m. 2 ct. 63) Konctutynuu
P®. CoOCTBEHHBIM POCCHUICKHM Tpa)xJaHaM TapaHTUPOBAHBI
3allUTa U MOKPOBUTEJILCTBO 3a PyOEKOM, KpOME TOr0o, OHU HE
MOTYT OBITh HE TOJIBKO BBIJAHbl APYIOMY TOCYJapCTBY, HO H
BhICJIaHBI 3a Npeaenbl Pocculickoit @eaepanuu (cT. 61).
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Koncturynuonnoe mnoJsioxkenue (m. 1 ct. 63) o 3ampere
BBIJIAYU POCCHUMCKHUX TPaxJaH MOBTOPEHO B 3akoHe «O rpax-
nanctBe Poccuiickoit ®enepanuu» ot 28 HOoa0psa 1991 r. Co-
rJlacHO m. 3 ¢T. 1 Ha3BaHHOTO 3aKOHA OCHOBAHUSAMMU JJIs BbIJA-
yu rpaxjaaHuHa Poccuu Ha3BaHbBI 3aKOH WM MEXAYHAPOIHBIN
noroBop. KoncTutynuen He mpenyCMOTPEHO HUKAKUX OCHOBA-
HUU NI BBIJIa4u €€ COOCTBEHHBIX TpakJaH.

B ct. 13 YK P® 3akpeniieHO KOHCTUTYUMOHHOE MOJOXKE-
HUE O HeBbIJaue rpaxaan Poccurickon denepanuu ApyruMm ro-
cyAapcTBaM. OTO TOJOXEHUE SIBISETCS YHUBEPCAIbHBIM H
INPUHATO HAIMOHAJBLHBIM 3aKOHOJATEIbCTBOM IPAKTUYECKHU
BCEX cTpaH. MHOCTpaHHbIEC IpakJaHe U Julla 0e3 rpaxJ1aHCTBa,
COBEpPIIMBIINE NpecTyIIeHUus BHE mpenenoB Poccuiickon De-
aepaluu M Haxonaswmuecs Ha teppuropun Poccuiickon Dene-
pamuu, MOTYT OBITh BBhIJIaHBl HHOCTPAHHOMY TOCYJIapCTBY AJS
NPUBJICUECHUS K YTOJOBHOW OTBETCTBEHHOCTH WUJIU OTOBIBAHUS
HaKa3aHWs B COOTBETCTBUU C MEXAYHAPOIHBIM JOTOBOPOM, 3a-
KIIIOUeHHBIM Poccuiickon denepanueiu.

KpoMe Toro, Ha HaIMOHAJIBLHOM YPOBHE BONPOCHI BhIJauu
perynupytorcsa: @enepalibHbIM 3aKOHOM OT 17 sauBapsa 1992 r.
Ne 2202-1 «O npoxkypatype Poccuiickoit ®enepauun» (nanee —
denepanbHbIl 3aKOH 0 MpoOKypaType), PenepalbHbIM 3aKOHOM
oT 15 uronsa 1995 r. Ne 103-d3 «O coxpepxkaHuu MOJA CTpaKeu
MOJ03PE€BAEMBIX U OOBUHSIEMBIX B COBEPIICHUU MPECTYIICHUMN »
(nanee — denepalbHBI 3aKOH O COJIEPKAHUM TOJ CTpaxei),
®enepanbHbIM 3aK0OHOM OT 31 Mas 2002 r. Ne 62-®3 «O rpax-
nanctBe Poccutlickoii ®enepanuun» (nanee — deaepalbHbIN 3a-
KOH o TpaxjaaHcTBe Poccuiickoit denepanuun), OegepaibHbIM
3ak0HOM OT 25 urogs 2002 r. Ne 115-®3 «O nmpaBoBOM MmoOJIO-
JKEHUU HHOCTPaHHBIX TpaxaaH B Poccuiickon Denepauumn»,
3aKOHOM O MEXJIyHapoAHbIX noroBopax Poccuiickou dDexnepa-
uuu, 3akoHoMm Poccuiickoint @enepanum ot 1 anpens 1993 r. Ne
4730-1 «O rocymapctBeHHou rpanuie Poccuiickon denepa-
nun», 3akoHoM Poccuiickon ®enepanuu ot 21 wroas 1993 r.

' Benomoctn Cwesna Hapoausix aenyratoB PCOCP u BepxoBHOro
Cosera PCOCP. — 1992. — Ne 6. — Crt. 243; 1993. — Ne 29. — Cr. 1112;
CoOpanue 3akoHonatenbctBa PO. — 1996. — No7. — Ct. 496.
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No 5473-1 «O0 yupexIeHUsIX U OpraHax, UCIOJHAIHUX YTO-
JJOBHBIC HaKa3aHUS B BUJE JIUMIICHUS CBOOOJBI» U HEKOTOPHIMU
IPYTUMHU.

BnepBbie cnenualbHbie HOPMBI, MOCBSIICHHBIC BbIAAYE,
yctanoBieHbl B TiaBe 54 YIIK PO «Bergava nuna ans yroyios-
HOTO TPECIECNOBAHUS WM HCIOJIHEHUS IPUTOBOpPaA», COCTOS-
mas u3 BocbMu ctateit (cT.cT. 460-467), 4TO sIBISIETCS 3HAYHU-
TEJbHBIM IIATOM BOEPE] MO NyTHU K YHHU(PUKAIIUU POCCUUCKOTO
3aKOHOJAaTeIbhCTBA B 00JIACTH BBIJAYH.

Cpenn BeJOMCTBEHHBIX HOPMATUBHBIX aKTOB, pEriaMeH-
TUPYIOIIUX BONPOCHl BBIJAAYMU, CIEAYET BBIACIUTh YyKa3aHUE
I'enepansHOTO Mpokypopa Poccurickon ®enepannu ot 20 uro-
Ha 2002 1. No 32/35 «O mopsinke pacCMOTPEHHUsI XOJaTailcTB
WHOCTPAHHBIX TOCYIapCTB 00 3KCTPAJUIMU B CBSI3U C BBEJICHU-
€M B JECUCTBUE YTOJOBHO-MPOUECCYAIBHOTO KoAaekca Poccuit-
ckor Penepanun» (nanee — ykazanue ['eHepasbHOro MPOKYypoO-
pa Poccumiickoit ®enepamun Ne 32/35).

B naHHOM HOpMAaTHUBHOM JOKYMEHTE, U3JaHHOM Ha OCHO-
Be . I ct. 17 u n. 2 ct. 30 @3 «O nmpokyparype Poccuiickoi
Qenepauuun», NPEMTIOKEH NOPIAOK PaCCMOTPEHUS BOIPOCOB
BbIJJAYM HMHOCTPAHHBIM TOCyJdapcTBaM OOBUHSIEMBIX, HaXOHsd-
muxcs Ha Tepputopuun Poccun.

[TomoxeHusi, peryaIupyoIIMe 3KCTPAIUIHIO, COJIEPKATCS
Takxe B nocraHoBieHusax lIpaBurenbcrBa Poccurickon Pene-
panuu, npukazax MBJl Poccun m HaumonanbHOro neHTpaisb-
HoTO Or0opo MHTepmona.

BonPocCbl ANA CAMOKOHTPONA:

1. Haz3oBUTE MHOTOCTOPOHHUE M JIBYCTOPOHHUE MEKIY-
HApPOJHBIE TOTOBOPBI, PETyIUPYIONIUE MOPSITOK OCYUIECTBIE-
HUS BBIJIAYU JIMIA JJi OCYIIECTBIECHHUS YTOJOBHOTO MPECIeNO0-
BaHUS WJIM UCIOJHEHUS MPUTOBOpPA.

2. KakoBbl O0COOEHHOCTH COOTHOIIEHHUS HOPM MHOTOCTO-
POHHUX M JIBYCTOPOHHUX MEXAYHAPOJHBIX JOTOBOPOB, pEry-
JUPYIOMUX TOPAAOK OCYIIECTBIECHUS BbIAAYM JIMIA AJS OCY-
HIECTBJICHHUSA YTOJOBHOTO MPECIECNOBAHUA WIU HCHOJHEHUS
npurosopa?
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3. KakumMu HOpMAaTUBHO-NIPABOBBIMU aKTaMu Poccuiickou
Qenepanu PEryJuPyeTCs NOPAJOK OCYHIECTBIECHHUS BBIIAYH
nuna?
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§ 2. NOPAQAOK HANPABJIEHUA 3ANPO-
CA

O BbIAAYME NIMUA, HAXOAALWLEIrocs

HA TEPPUTOPUU UHOCTPAHHOIO rocCy-
OAAPCTBA

B coorBerctBuu ¢ 4. 1 ct. 460 YIIK P® Poccuiickas ®e-
Aepanus MOXET HANPABUTh HMHOCTPAHHOMY TOCYJIapcTBY 3a-
IIPOC O BBIJIAY€ €M JIMIa AJs1 YTOJOBHOTO NMPECIENOBAHUSA HIIU
VWCIIOJHEHUS NPUTOBOpPa HAa OCHOBAaHWUM MEXKIYHAPOIAHOTO N0-
ropopa P® c s3TuM rocyaapcTBOM HJIM NMHUCHBMEHHOTO 00s3a-
TelbcTBa ['eHepanbHOTO Npokypopa P® BeimaBaTe B Oyayliem
Ha OCHOBE NPUHIHWIIA B3aUMHOCTH 3TOMY TOCYJIapCTBY JHIl B
COOTBETCTBHUH C 3aKOHOJATEJIbCTBOM Poccumckoun denepanuu.

HNcxona u3 3T0ro, OCHOBAHUSA JJI HAIPaBJIECHUS 3ampoca O
BhIjaue HeoOxoauMo nuddepeHuupoBaTth Ha (PakTUYECKUE H
dbopmanbHBIE.

K dbakTuuyeckumM OCHOBAHHUSM OTHOCSTCS JCUCTBUS U CO-
OBITHSI, BBICTyIAKIIME B KadecTBe mopuauueckux ¢akton. K
TaKUM OOCTOSITEIbCTBAM OTHOCSITCS: YCTAHOBJICHBI COOBITHE
NPECTYNIEHUSI, BpEMS U MECTO €r0 COBEPIICHUS; YCTAHOBJIECHO
JIUII0, COBEPIIMBIIEE YrOJOBHO HAaKa3yeMOE€ JIMIIEHUEM CBOOO-
bl JesiHUEe; COOpaHBbl JOCTATOYHBIE JIOKAa3aTeJbCTBA, U300JIHU-
YaIue JUI0, MOJJIeKallee BblJaue, B COBEPUICHUN NPECTYII-
JICHHUSA; BBIHECEHO NOCTAHOBJIECHUE O MPUBJICYECHHH IOJJICHKa-
Iero BhIJaue JiMlla B KadeCcTBE OOBUHSIEMOTrO; B OTHOIICHUHU
CKpBIBIIETOCS OOBHMHsAEMOro u3bpaHa mepa NMpeceuyeHus — 3a-
KJIIOYEHUE TO0J CTPaXy, CaHKIMOHUPOBAHHAs MPOKYPOPOM;
MOJY4Y€HBI JOCTOBEPHBIC JaHHBIE O HAXOXJIECHUU OOBUHSIEMOTO
B KOHKPETHOM HMHOCTPAHHOM TOCYJIapCTBE, MOJITBEPKICHHBIC
COOTBETCTBYIOIIMMU JTIOKYMEHTAMH.

Ecin MOKyMEHTAanbHOTO MOATBEPKIACHUSA HE UMEETCS, HE-
obxoaumo HanpaButh yepe3 HIIb UuTtepnona Poccum 3anpoc B
TO TOCYJIapCTBO, HA TEPPUTOPUU KOTOPOTO OOBUHSEMBIH MOKET
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HaxoauThcs. [Ipu 3TOM 3ampoc 0 BbeIgaye CIeAyEeT HAaOpaBISATh
TOJILKO MPHU MOJOKUTEIBHOM OTBETE.

dopmMaibHbIE OCHOBAHUSA — 3TO IOPUANYECKHUE, T.€. 0HOPM-
JICHHbIC HOPMAaTHUBHO-MPABOBBIM 00pa3oM, pa3HOTO YPOBHA ycC-
JIOBUSL OKa3zaHWs MpaBoBOM momomu. PopmanbHbIE OCHOBAHUS
MOJPa3AECISAI0TCS Ha:

a) HOPMAaTHBHO-TIPAaBOBbIE (HEPBUYHBIE): MEXKIYHAPOIHBIN
norogop P® c¢ 3anpammBaeMblM rocyaapCTBOM WJIM NHUCbMEH-
HOoe 00s13aTenbCcTBO ['eHepanbHOTO TIpOoKypopa PD BeigaBaTh B
OyaylieM Ha OCHOBE MPHUHIIMIIA B3AUMHOCTH dTOMY TOCYJIapCT-
BY JIMI] B COOTBETCTBHHU C 3aKOHOJATEIbCTBOM P®d; oTpaciieBoe
3aKOHOJATEIbCTBO TOCY1apPCTB;

0) popmanbHO-TOKYMEHTAJIbHbIE (BTOPUUYHBIEC): 3alPOC O
BbIJJaU€, COCTABJIECHHBIH C COOJIOJAEHHUEM COOTBETCTBYIOIIUX
TpeOOBaHUNW M B YCTAHOBJEHHOM MOpPSJKE HAINpaBJICHHBIA B
MHOCTPAHHOE rOCy1apCTBO.

B VIIK P® ycnoBus ajis HanpaBJI€eHHUs 3alpoca O BbIJayde
JUIA U3 UHOCTPAHHOTO TOCYAAapCTBA ONPEAEIEHBl HCKIIIOUYU-
TEJIBbHO Ui MPOUEAYPbl OCYILIECTBICHUS BbIAYU HA OCHOBE
NPUHIHUIIA B3AUMHOCTH.

Tak, cornacHo 4. 2 ct. 460 YIIK P® nanpaBieHue 3anpo-
Ca O BhIJayU€ JIMI]a HA OCHOBE MPUHIIMAIIA B3AUMHOCTH OCYIIECT-
BJISETCS, €CJIM B COOTBETCTBUU C 3aKOHOJATEIbCTBOM O0OUX
rocyJlapCTB J€SHHE, B CBSI3M C KOTOPBIM HAIPaBJIEH 3alpocC O
BbIJIaYe, SIBJSETCS YTOJIOBHO HAKa3yEMBIM M 3a €r0 COBEPIICHUE
aubo mpeaycMaTpuBaeTCs Haka3aHHWE B BHUJIE JIMIIEHUS CBOOO-
Ibl Ha CPOK HE MEHEE OJHOTO0 roja uiau 0oJjiee TSAKKOE Hakasza-
HHUE — B CJy4yae BbIJa4u JJIs YTOJOBHOTO MpecieloBaHus, JI100
JULO OCYXXJEHO K JUIIEHUIO CBOOOJIBI HA CPOK HE MEHEE IIECTHU
MECSIIEB — B CJy4ae BbIJAYM JJId UCIIOJHEHHUS NPUTOBOPA.

BmecTe ¢ TeMm cienyetr y4uThiBaTh, YTO MPHU PEIIEHUU BO-
Ipoca O HaIlPaBJICHUH 3alpOCa O BbIJA4ye JIMIA, HAXOIAIIETOCS
Ha TEPPUTOPUM HHOCTPAHHOIO TrocylaapcTBa, B POCCHUUCKYIO
denepaliiio HEOOXOJIUMO YYUTHIBATH CIACAYIOUIME YCIAOBUS IS
OCYIIECTBJICHUS BBIIaYHU, MPEAYCMOTPECHHBIE MEXJIYyHapOIHBI-
MU norosopamu PO:

1) mpecTyruienue, B CBSI3M C COBEPIICHHUEM KOTOpPOTO 3a-
MPAalMBAETCSA BbIJaua, NIPU3HAETCA YTOJOBHO HAKA3YEMBIM Kak
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0 3aKOHOIAaTenbCTBY P®, Tak M MO 3aKOHOAATEIBbCTBY HHO-
CTPAHHOTO TOCYJapCTBa.

TpeOoBaHue 0 «JIBOWHOW HAKa3yeMOCTH 3aKPEIJIEHO BO
BCEX MEXJAYHApOJIHBIX TOrOBOpax, MPEAYyCMAaTPHUBAKIIAX BbI-
avyy JWLA,  03HAYAET, YTO BblJadya NPOU3BOAUTCA 3a ACSIHUS,
KOTOpbIE B COOTBETCTBUH C 3aKOHOIATEIbCTBOM KaK 3alpalliu-
BAIOUIEr0, TaK M 3alpaliuBacMoOro rocy1apcTBa ABISAKOTCA yro-
JOBHBIMH mNpecTymiueHussMu. [Ipu HanmpaBiieHnn 3ampoca O BBI-
Aadye He0OXOJMMO YUYUTHIBATh OCOOEHHOCTH 3aKOHOJATENbCTBA
MHOCTPAHHOTIO TOCYJapCTBa, TaK KaK OTCYTCTBUE COOTBETCT-
BYKOIIHNX HOPM B YyTrOJOBHOM 3aKOHE€ MHOCTPAHHOTO TOCYJapCT-
Ba HCKJII0OYAE€T BO3MOXXHOCTh pe€aliM3allui NPOLEAypPhl BbIIA4YU
3alpamurBaeMoro Jimna IJsi YrOJOBHOTO MPECIECHOBAHUS WIH
WCIIOJIHEHUS IPUTOBOpPA Ha Tepputopum Poccuiickon Oenepanuu;

2) ecau 3ampocC O BbIJa4€ HAMPABJSETCS C LEJIbIO0 MPUBJE-
YEHHUS JINLA K YTOJOBHOU OTBETCTBEHHOCTH, TO 3a COBEPILICHHUE
UM JaHHOTO MPECTYMJIEHUS JOJKHO OBITh MPEIYCMOTPEHO Ha-
Ka3zaHue B BUJE JIMIICHUS CBOOOJBl HA CPOK HE MEHEEe OJHOTO
rojia ujim 06oJjiee TAKKOE HaKa3aHUE.

BMecTe ¢ TeM B COOTBETCTBHUU CO CT. 23 MEXIYHAPOIHOTO
norosopa, 3akitoueHHoro Mexay CCCP u Hpakckoit Pecny6-
JIMKOM, CPOK JIMIIIEHUSI CBOOO/IbI JOJIKEH OBITh HE MEHEE JIBYX JIET;

3) ecau 3ampoc O BbIJaye HaNpaBJseTCs AJdd MPUBEACHUS
NPpUTOBOpa B HCHOJHEHHE, TO 3aMPAMIUBAEMOE JHIO JTOJKHO
OBITH OCyXJAeHO cyaoM P® 3a coBeplueHHE JAaHHOTO MPECTYI-
JICHUS K JIMIIEHHUIO CBOOOBI HA CPOK HE MEHEE IIECTU MECSIEB
uiiy K 0ojiee TSXKKOMY HaKa3aHUIO.

Jns rocynapCcTB-y4aCTHUKOB EBPOINENUCKON KOHBECHIUUU O
Bpifaue 1957 r. ycTaHOBIIEH MHOM CPOK HaKa3aHUS OCYXKJCH-

HOMY, MOJJEXKalleMy BbiJaue, — HE MEHEE YETBhIPEX MECSIICB
1
(u. 1 cT. 2);

' Cr. 25 EBpormeiickoii KOHBEHIIMH 0 Bhigaue 1957 r. ompesensier, 4To
B paMmMkax aaHHOW KoHBEHUMHM «MOCTaHOBJIEHHE 00 apecTe» O3Ha4yaeT
11000€ NMOCTAaHOBJIEHUE, NIpeAyCMaTpUBaOLIee JUIIEHUE CBOOOJBl U BBHI-
HECCHHOE CYJOM B JIOIOJIHEHHUE K IPUTOBOPY O TIOPEMHOM 3aKIIYECHHUU
WJIM BMECTO HETO.

17



Ha npakTtuke Hepeako BCTpedUarTCs ClIydaw, KOrja 3a-
MPOC O BhIJIa4€ KACAETCA COBEPIICHUS JIUIIOM HECKOJIBKHUX Mpe-
CTYIUICHUM, KaXJ0€ U3 KOTOPBIX KapaeTcs B COOTBETCTBUU C
3aKOHOJATEJIbCTBOM O0OMX TOCYJIapCTB, HO HEKOTOPHIC U3 HUX
HE OTBEYAIOT YCIOBHUIO B OTHOIICHUMW CPOKA HAKA3AHUSA.

Hampumep, numieHue cBoOOabI, Ha3HAUYEHHOE MO 3aKOHO-
NaTeNbCTBY 3alpalinBacMOUd CTOPOHBI, COCTABISET MEHBIIEC
OJHOTO ToJa JuO0 HAa3HAYEHO HaKa3aHWE MEHEE YeThIpEX WIH
HIECTH MecAlEB. B 1aHHOM ciiydae cienyeT PyKOBOJICTBOBATh-
Csl IPaBUJIOM, YCTAHOBJEHHBIM B 4. 2 CT. 2 EBpONEUCKON KOH-
BEHIMHU O BhIgade 1957 r., KOTOpO€ MO3BOJSAET 3ampamivBac-
MOMY TOCYIAapCTBY pa3pelIMTh BbIAAYY B OTHOLIEHHUU TAKHUX
NPECTYIJIEHUM NPpU YCIOBUM BBIJIAYU, MO KpaWHEW Mepe, 3a
OMIHO DKCTPaAHIHOHHOE IPECTYILICHHUE |

4) nuio, BbIa4a KOTOPOTo TpeOyeTcs, HE SABJSETCS Tpax-
JaHUHOM 3aMpaliiBaeMOro MHOCTPAHHOTO rocyjaapcTBa (3a uc-
KIIIOYEHHUEM CJIy4aeB, KOIrJa HHOCTPAHHOE TOCYyAapCTBO A0MYyC-
KaeT BbIJlauy CBOMUX TpakJaH).

CnencTtBeHHbIMM opraHamMu Poccuiickoin denepanuum 3a-
NpOC O BbIJIau€ MOXKET ObITh HANlPaBJICH TOJBKO MPU HATUYUU Y
TAKOro JIMLA POCCUMCKOTO TpPa)x)JaHCTBA, OTCYTCTBUM Tpax-
JAaHCTBA TOCYAapCTBa, HA TEPPUTOPHU KOTOPOTO OH HAXOJMT-
Cs, a TaKXKe€ B CJy4dae, €CJU 3alpPOLIEHHOE K BbIJAYE JIUIO SIB-
aseTcss anatpugom (JMIIOM, HE MUMEIOIIMM Tpa’kJaHCTBa) WU
rpakxJaHUHOM TPETHETO rOCY1apCTBA;

5) nauno, B OTHOIIEHUHM KOTOPOTO 3alpollieHa Bhijaya,
O00BSBJICHO B MEXAYHAPOJAHBIA PO3BICK U UMeETC UHPpopMaLus
O TOM, YTO OHO CKPBIBAE€TCS HA TCPPUTOPHUH 3aMPAIINBAEMOTO
WHOCTPAHHOTO IOCyAapCcTBa.

BMecte ¢ TeM He Bceraa cieaoBatenu u cya PO obnaga-
I0T JOCTOBepHOW uHpopmanuer o mecte npeObiBaHUS OOBU-
HSIEeMOT0 (MOACYIMMOTO, OCYXXJIEHHOIr0), CKPBIBAIOIIETOCS OT
YTrOJIOBHOTO MpECIeIOBAHUS WU MCIOJHEHHUS npurosopa. B

' AHaJOrM4HOE MPABUIIO COAEPKUTCS U B 4. 4 ¢T. 2 THIOBOrO J0rO-
BOpa O BbIJaye. MuHCKas KOHBEHIMsA, a Takxke 3akiarouyeHHble CCCP u
P® nBycTOpOHHME NOrOBOpa O IPAaBOBOW IIOMOUIM U IIPAaBOBBIX OTHOILIE-
HUSIX MTOJO00OHBIX OTOBOPOK HE COJEpXKaT.
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JaHHOM CJly4yae CJIEICTBEHHbIE M CcyAeOHble opraHbl P®D, B
MPOU3BOJICTBE KOTOPBIX HAXOJIUTCS YTOJOBHOE JEJI0 WU HC-
MOJIHEHHE TIPUTOBOPA, B YCTAHOBJIEHHOM 3aKOHOM MOPSIKe 00-
pamatrorcs B HIIb MuaTtepnona Poccum, ' KOTOPBIK OpPTaHU3YyET
MEXJIYHAPOJAHBIM PO3BICK JAHHOIO Juma ¢ npuBiacuennem HILb
OJTHOW WJIA pPsiia CTpPaH, TJA€ NPEAINOJIONKUTEIbHO HAXOIUTCH
pPa3bICKUBAEMBIN, & TAKXKE C HUCHOJb30BAHUEM BO3MOKHOCTEU
['enepanbHOTO cexperapuara UHTEepmona.

[Ipexae yem 0OBSABUTH JIUIO, CKPBIBAIOIIEECS OT YTrOJOB-
HOTO NPECHEIOBAHUS WIMU HCIIOJHEHHA NMPUTOBOpPA, B MEKAY-
HApPOJHBIA PO3BICK MO 3aMPOCYy CIEACTBEHHBIX U CYAEOHBIX Op-
radnoB P®, HIIb UuTtepnona Poccuu B 00s43aTeIbHOM MOPAIKE
oOpamtaercss B ['eHepalbHyro mnpokyparypy P® c mpocweboii
J1aTh 3aKJIOYEHHUE O TOM, YTO B ciydyae OOHApyXeHHs JaHHOTO
Jdlla Ha TEPPUTOpUU OJHOU u3 cTpa”-wieHoB HIIb Oyxer 3a-
NpoIIeHa ero BbIgada. Takum oOpa3oMm, OOBSABICHHE JHUIA B
MEXJAYHAPOJAHBIM PO3BICK SIBIASETCS TapaHTUEH HEOOXOJUMOCTH
OCYILIECTBJIICHUS €0 BBIAAYH,;

6) OTCYTCTBYIOT OCHOBAHHUS JIJIsi OTKa3a B BbIJlaue JUIla MO
3anpocy P®, npeanycMOTpEHHBIE MEXAYHAPOIAHBIMUA JOTOBOpa-
MU P® ¥ HauMOHAJIBbHBIM 3aKOHOJATE€IbCTBOM HWHOCTPAHHOTO
rocy1apcTBa;

7) Auuo, BhIJAHHOE MHOCTPAHHBIM TOCYJAapCTBOM, HE MO-
XKeT OBITh 3aJepkKaHO, NPUBJIECUYEHO B Ka4yeCTBE OOBHUHSIEMOTO,
OCYXJIeHO 0€3 corjacus rocyjaapcrBa, €ro BbIJaBIIEro, a Tak-
KE TEpelaHO TPEThEeMY TOCYAapCTBY 3a MNPECTYIJICHUE, HE
yKa3aHHOE B 3aIIpOCe O BhIJIaye.

Brigaua nuna, HaXoAAIMErocs HAa TEPPUTOPUH HUHOCTPAH-
HOTO rocyjapcTBa, IO 3alpocy MOXKET ObITh 3aTpeOOBaHa B
OTHOIICHUH:

1) rpaxkxnanuHa Poccun, MHOCTPAHHOTO TpaKJaHWHA, JIU-
1na 0e3 rpaxJJaHCTBa, COBEPIIUBIIETO MPECTYIJICHUE HA TEPPU-

ITopsanox opranu3anuu NPOBEACHUS MEXKIAYHApPOIHOI'O PO3BICKA IIO
muaun HIb WHuTepnosa 3akperuieH B MHCTpyKIUM O MOPAAKE HUCIOJHE-
Hus 1 HanpasieHus OBJ] P® 3anpocoB u nmopyuyenuil no nuaun MHuTep-
noJia, yreepxkaeHHon npukazom MB/I Poccun ot 11 suBapsa 1994 r. Ne 10.

19



topun Poccuu unam mpupaBHEHHBIX HEW Tepputopusx (4d.4. 1,
2,3cr. 11 YK PD);

2) rpaxkxnanuHa Poccuu, TOCTOSHHO TPOKUBAKOIIETO B
Poccuiickoit denepanuu, Ui Juia 0e€3 rpaxjJaaHCTBa, COBEP-
WUBIUIETO NpeCTyIJeHue BHe mnpeneinoB Poccuiickonn Penepa-
UM, €CJIN COBEPIICHHOE UM JE€IHUE NPU3HAHO MPECTYIIECHUEM
B roCyJlapCcTBE, HA TEPPUTOPUU KOTOPOTO OHO OBLIO COBEpIIE-
HO, M €CJIU 3TU JHla OBUIM OCYXJEHbl B MHOCTPAHHOM TOCY-
napcTtBe. B maHHOM ciydae OEeMCTBYET MPUHIMI I'PAXKIAHCTBA,
corJlacHO kKoTtopomy rpaxpaane Poccuiickoun denepanuun mom-
YUHSAIOTCS POCCUNCKHM 3aKOoHaM, riae Obl OHM HHU HaXOJUJIHUCH,
B TOM uuciie 3a rpanunei (4. 1 ct. 12 YK PO);

3) MHOCTPAHHOTO TpaXXJaHWHA WM JUIa 0€3 IrpaxkJIaHCT-
Ba, HE MPOXKHUBAKIIEro nMoctosHHO B Poccuiickoun denepanuu,
COBEPIIMBIIErO NMPECTYIIEHHE BHE mpenesioB Poccuiickon dDe-
Jepanuu, B clydasiX, €CJId MPECTYMJICHUE HANpaBJIE€HO IPOTHUB
nHTepecoB Poccuiickon denepanuu, U B Ciiydasix, NpeayCcMOT-
PEHHBIX MEXAYyHapoaHbiM aoroBopom Poccuiickoun dDenepa-
MU, €CJU OH HE ObLI OCYXKJE€H B MHOCTPAHHOM TOCYyJapCTBE U
IIPUBJIEKAETCA K YTrOJIOBHOM OTBETCTBEHHOCTU HA TEPPUTOPHUHU
Poccuiickoit ®enepanuu (4. 2 ct. 12 YK PO);

4) BoeHHOCHYyXalero BouHckol uvactu Poccuiickoit de-
Jepauuu, Auciouupyromencs 3a npeaeinamu Poccurickon De-
nepaluud, 3a TPECTYNJICHUE, COBEPUICHHOE HAa TEPPUTOPHUHU
WHOCTPAHHOTO TOCYJapCTBa, €CIM HHOE HE MNPEIyCMOTPEHO
MEXIYHapOoaHbIM qoroBopoM Poccuiickoit ®eaepanum (4. 2 cT.
12 VK P®D).

AHannu3 MEXIYHApOAHBIX TOroBOpoB Pd, a Takxke HOpPM
VIIK P® no3BonsieT caenaTh BBIBOJ O TOM, 4uTo Poccuiickas
denepanuss MOXKET 3a0POCHUTH BbIJAUY:

a) OOBHHSEMOTO, B OTHOIIEHUU KOTOPOTO HA TEPPUTOPUHU
P® 110 yroysioBHOMY €1y BBIHECEHO IOCTAaHOBJIEHUE O NPUBJE-
YEHUU €ro B KaueCTBE OOBHHSAEMOTO B CBSI3U C COBEPIICHUEM
OJTHOTO HWJIM HECKOJBbKUX MNPECTYMJICHUM, €CAU XOTsA Obl OJHO
W3 HUX NoJMNajaeT nojJ TpeOoBaHUE BhI1a4UH;

0) mMoJACYAMMOTroO, €CJIM OH CKPBUICS 3a IrpaHUIllel B mpo-
1ecce paccMOTpeHus aena cyaomM PO 1o BeIHECEHUS TPUTOBOPA;
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B) OCYXJEHHOTO, €CJIM OH NOKUHYI mnpenensl PO mocie
BBIHECECHUS POCCUMCKHUM CYJIOM IIPUTOBOpPa U BCTYIJICHUS €T0 B
CUITY.

Craryc nun, mouieXamux BblAavYe, ONpeaeiacH n. 2 ¢T. 63
Konctutynuu P®, rae mpsmMo mpeaycMoTpeHa BbIgada OOBHU-
HSIEMBIX U OCYXJICHHBIX, IPU 3TOM JPYTrU€ YYACTHUKHU YTOJOB-
HOTO IpoIecca TaM He Ha3BaHbl. KpoMe TOro, BO MHOTHX J0-
roBOpax CJIOBO «IMPECTYMHUK», HOCsIIee obIlee MoHATHE, 3a-
MEHEHO TaKMMH KOHKPETHBIMHU NMPOUECCYAIbHBIMUA TEPMUHAMH,
KaK «OOBHUHSEMBIN» WIIM «OCYKJIEHHBIN», YTO UTPAET HEMAaJo-
BaXXHYI0 pPOJIb NPU COCTABIEHUH CAMOT0O TEKCTa JOTOBOpa H
NpU HEMOCPEACTBEHHOM UCIOJHEHUU TPeOOBaHUS O BhIJaue.

[IpoueccyalbHBIM HOKYMEHTOM, HAa OCHOBAaHUHM KOTOPOTO
OCYILIECTBIISIETCA YTOJIOBHO-TIPOLECCYAIbHAS JAEATEIbHOCTh B
paMKax MpoueAypbl BbIIAYM JIMLA, HAXOASAIIETOCA HA TEPPUTO-
pUU UHOCTPAHHOTO TOCYAAapCTBA, SABJISIETCS 3alpoOC O BbIJAYE
WA AJS OCYLIECTBIEHNUS €TI0 YTOJOBHOTO MPECIEAOBAHUS UIH
VMCIIOJHEHUS NpUrosopa Ha teppuropuu Poccuiickon dDenepa-
uuu. B MexayHapoAaHBIX JOTOBOpax AaHHBIA JOKYMEHT Ha3bl-
BaeTCs MO-pa3HOMY: X0JlaTalCcTBO, pock0a, TpeboBaHue, 3anpoc.

3anpoc o BbIJaue AOJKEH OBITh 0OPMIIEH C COOIIOIEHU-
eM TpeOOBaHUU, MPENYCMOTPEHHBIX COOTBETCTBYIOIIUM MEXK-
OYHApOJAHBIM JIOTOBOPOM M HAUMOHAJBbHBIM 3aKOHOJATEJIbCT-
BoM P®. [lonHbBI# ydeT JaHHBIX OOCTOSTENbCTB MO3BOJUT YyBe-
JUYUTh BEPOATHOCTH ITOJIOKUTEIBHOTO PEUIEHUS O BbIJAYE U
HCKJIIOYUTh CUTyallMu OTKa3a B BbIJIa4€ M3-3a HEMOJHOTHI WJIH
HEJIOCTATOYHOCTU MOCTYIMUBIINX JTOKYMEHTOB.

Poccuiickas @Penepauus, ABIASIACh YYaCTHUKOM MHOTOCTO-
POHHUX KOHBEHIIMW U JTBYCTOPOHHUX JOTOBOPOB, MPHUHSJIA HA CE-
0s1 o0s13aTeNbCTBAa MO COCTABJIECHUIO 3alPOCOB O BbIJAY€ B COOT-
BETCTBUU C YKa3aHHBIMU B JAHHBIX JOKYMEHTaxX TpeOOBAHUSIMHU.

Cornacuo 4. 4 ct1. 460 YIIK P® 3anpoc o BbIgaue JOJIXKEH
COJEPKATh:

1) HauMeHOBaHKE U aJpeC 3alpallnuBarOIero opraHa;

2) MoJIHOE UM JIMIla, B OTHOIMIEHUH KOTOPOTO HaIpaBJICH
3ampoc O BhIJIaye, ATy €ro pOXKJEHHS, JAHHBIE O I'PAXKJAHCT-
BE, MECTE KUTEIbCTBA WJIU MECTE MPEOBIBAHUSA U JPyrue JaH-
HBIE O €r0 JIMYHOCTH, a TAaKXE€ IO BO3MOXHOCTH OIMCAHHE
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BHEIIHOCTH, poTorpaduio u Apyrue MaTepuaibl, MO3BOJAIOIINE
UACHTUDUIUPOBATH JUYHOCTD;

3) uznoxkeHue (PaKkTUUEeCKUX OOCTOSITECIbCTB M IMPaBOBYIO
KBAJIM(UKAIMIO JIESTHUS, COBEPIICHHOTO JUIOM, B OTHOIICHUU
KOTOPOTrO HalpaBJI€EHUHU 3alpOC O BbIjJadye, BKIIOYAsl CBEACHUS
0 pazMepe NMPUYUHEHHOT0 UM yiiepOa, ¢ NpUBEJICHUEM TEKCTa
3aKO0Ha, MPEeJyCMaTPHUBAIOIIEr0 OTBETCTBEHHOCTh 3a 3TO Jes-
HHUE, U 00s513aTEIbHBIM YKa3aHUEM CAaHKIIWM;

4) cBelleHHS O MECTE€ M BPEMEHHU BBIHECEHHUS MPUTOBOPA,
BCTYNMUBIIETO B 3aKOHHYIO CHUJY, JUOO MOCTAHOBJCHHUSA O MPU-
BJICUCHHUHU B KadyeCTBE OOBUHAEMOTO C MPUIOKEHUEM 3aBEpPEH-
HBIX KOMUU COOTBETCTBYIOIIUX JOKYMEHTOB.

TpeGoBaHusi 3aKOHOIATEIbCTBA 3apyOEKHBIX CTpaH U
NpakTUKa B3aHUMOJEHUCTBUS C  MEXJIYHApOIHO-IPaBOBBIM
ynpasieHueM ['eHepanbHOU npokypatypsl PO u UHTEepmomom
0 BONpPOCAaM MNOATOTOBKM 3alpOCOB O BbIJJa4€ MOKa3bIBAET,
4TO MEpPEYEHb CBEJACHUM, yYKazaHHBIA B 4. 4 cT. 460 YIIK PO,
HE SBJISIETCS MCUYEPNBIBAIONIMM WM HE BCErJa HOCTATOYEH i
OBICTPOTO MPUHSTUS PEIICHUS UHOCTPAHHBIM TOCYJapCTBOM IO
nocrynupuemy u3 PO 3ampocy o Bblgade, TaKk Kak MEXAyHa-
poaHsie goroBopsl P® copepxar Oojee MHUPOKUN TMEpeYECHbB
HHpOpMAIMd U MaTepHUajgoB, KOTOpble HEOOXOAUMO MpPeaOCTa-
BUTH B 3aIllpalliiBa€M0O€ HHOCTPAHHOE IOCYyAapCTBO.

3anpoc O BbIJlau€ COCTABJAETCS KaK OOBHHUTEJIHHOE 3a-
KJIIOUYEHHE C U3J0KEHUEM JOKA3aTEIbCTB IO KaXJAOMY 3IU301Y
NPEeCTYNHOU JAEATEIbHOCTH, B HEM JOJIKHBI OBITh TaKXKe yKasza-
HBI CBE€JICHUS 00 M30paHUU Mepbl MPECcCeYeHUs, po3bICKEe 0OBHU-
HSIEMOTO, CBEJECHHUS O JOKYMEHTE, Ha OCHOBAHHU KOTOPOTO
MPOU3BOJAUTCS MPOIECC AKCTPAAUIIUU, T.€. COOOIIEHUS O Ha-
XO0XJICHUU JINIla Ha TePPUTOPUU MHOCTPAHHOTO rocyjaapcrea. B
KOHIIE MOMEIAETCsl corjiacue pallOHHOTO HaJ3UParoliero mpo-
Kypopa — «3anpoc o BblJaue MOJACPKUBAIOY.

JlocTaTOYHO YacTO Ha MNPAaKTUKE BO3HUKAIOT CUTYaIlUH,
KOrJla MOCTYNHUBIINE JOKYMEHTBl O BbIJlau€ HE COJEp)KaT BCEX
HEeO0OXOJUMBIX CBeACHHU. JlaHHOE 0OCTOSTEIHCTBO 3HAUYUTEIb-
HO 3aTPYAHSET NPOIECC pa3pelieHusl BONPOCa O BO3MOXKHOCTH
BbIJIauu TpeOyeMoro Jiuila U, COOTBETCTBEHHO, 3aTIATUBAET ca-
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My TpoLeaypy, TaKk KaK BblJjaya CBsi3aHA C OTPAHUYECHHUEM OC-
HOBHBIX JIMYHBIX MpPaB U CBOOOJ YEeJIOBEKA U I'PaxJaHHUHA.

[Ipu HEBO3MOKHOCTU PELIMTh BOMPOC O BhIJAU€ B CBSI3U C
OTCYTCTBUEM HEOOXOJUMBIX JOKYMEHTOB, KOTOPBIE JIOJKHBI
OBITH MpPEACTABJCHBI 3alpallMBaIOIICHi CTOPOHOMN, CIEAYET PYy-
KOBOJICTBOBAThCA CT. 59 Munckoii koHBeHIuu 1993 r., KoTo-
pasi ycTaBulia CPOK /0 OJHOTO Mecslia JJisd 3aTpeOoBaHUS J10-
MOJHUTEJIbHBIX CBEACHUHN (IO XOoJaTalWCTBY 3alpaliuBaroIleH
CTOPOHBI JTaHHBIA CPOK MOXET OBITH MPOJJEH, HO He Ooiee,
yeM elle Ha Mecsdl). B TedeHne 3TOro cpoka 3amnpamuBaromias
CTOpPOHA JOJKHA MPEJCTAaBUTh BCE HEOOXOIUMBbIEC TOKYMEHTHI
IJISL peIEHUsI BOIIpOCa O BhIJlaue.

B coorBercTBUM co cT. 13 EBpomnelcKOW KOHBEHLIUHU O
BhIade 1957 r. 3ampammuBaeMoe rocyaapcTBO MOXKET UCTpeOo-
BaTh JONOJHUTEIbHYI0O MH(POpMALUIO U CaAMOCTOSTENbHO (MO
CBOEMY YCMOTPEHHMIO) YCTAaHOBUTH MpEJeJbHBIE CPOKHU IS €€
MOJY4YEHMUS.

B cnydae ecnu npock6a o BeIJaye HE COACPKUT BCEX yKa-
3aHHBIX B JIOTOBOpE HEOOXOAMMBIX JaHHBIX, 3alpalluBaeMoe
FOCYZAapCTBO MOXKET 3aTPeOOBATH JOMONHUTEIbHBIC CBEICHHUS.

OtBeT Ha 3TO TpeOOBaHME JOJKEH OBITh OTIPAaBIECH B
CpPOK, HE MPEBBIMIAIOMMUN OJHOTO MECSIA; 3TOT CPOK MOXKET
OBITh MpOJJICH (KaK, MpaBuiI0, HA 15 AHeW) Npu HaJIUYUM yBa-
KUTEJIbHBIX NpUYKMH. Eciin 3ampamuBaromniasi CTOpoHa HE mpe-
CTaBUT B YCTAHOBJEHHBIM CPOK JOMOJHUTEIbHBIX CBEICHUH,
3ampalimBaeMoe Tocy1apcTBO MOXKET OCBOOOAUTD JIUIIO, B3SITOE
MOJ, CTPaXxy, B I[EJISIX BBIJAYH.

Ecinu B OTHOILIEHWU BBIJAaBA€MOTO JHIla 3ampallvBaroiieit
CTOPOHOM paccieaylTCs HECKOJbKO NpecTyMJIeHUuMN, COoBep-
IICHHBIX UM paHee, TO B TpeOOBAaHHUHU O BbIjJaye HEOOXOAUMO
MEPEUYUCIIUTh BCE€ MPECTYIJICHUS U J10Ka3aTeJbCTBA, MO KOTO-
pbIM eMy OyJeT NpeabsBIE€HO OOBUHEHME U OH OyleT mpuBie-
KaThCAd K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEpIICHUE He-
CKOJBKHUX MPECTYIJICHUN, B IPOTUBHOM CJIy4ae €ro Helb3s Oy-
€T MPUBJIEKATh K YTOJIOBHOW OTBETCTBEHHOCTH IO TEM Ipe-

1
CM.: MeXyHapOJAHbIE JOTOBOPHI, 3aKIt0OUeHHbIE MeXy PD u JIutos-
ckoil Pecnybnukoii, JlarBuiickoir PecnyOiukoil.
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CTYNJIEHUSM, KOTOpPhIe HE OBUIM yKa3aHbl B Tp€OOBAHUU O BHI-
naue (4.1 ct.461 VIIK POD).

[Ipu cocrTaBieHUM 3ampoca O BbIJAY€ JIAIA, HAXOAAIETO-
Csl Ha TEPPUTOPUU MHOCTPAHHOTO rocyJapcTBa, MPaBOOXPAHU-
TeJibHbIEe opranbl PD 10KHBI YyUUTHIBATH, YTO BBIIAHHOE JIUIIO
MOXET OBITh MPUBJICYEHO K OTBETCTBEHHOCTHU TOJIBKO 3a TO
NpPEeCTyMJIEHUEe, B COOTBETCTBUU C KOTOPBIM 3alpalinBaiach
BbIJ1aya.

K coxanenuro, YIIK P® nHe mpeagycmaTpuBaeT o0pa3IoB
npoleccyalbHbIX JTOKYMEHTOB K TjaBe 54, 4TO 3HAYUTEIBHO
3aTPpYyJHSIET COCTABJIEHUE 3alpoca O BbIAaye.

Cornacuo 4. 5 ct. 460 YIIK P® x 3anpocy o BbLgaue s
yrOJIOBHOTO MpeclieIOBaHUS JOJKHA OBITh MPHUIOXKEHA 3aBe-
pEeHHas KOMHUS MOCTAHOBJIEHUS CYJbU 00 M30paHUU B KAaYECTBE
MEpPBI NPECEUYEHUS 3aKIUYECHUS MOJ CTPAKY.

K 3anmpocy o Bbegaue AJisi HCIIOJHEHUS IPUTOBOPA JTOJIKHBI
OBITh MPUIOXKEHBl 3aBEpPEHHAs] KOMUS BCTYMUBIIETO0 B 3aKOH-
HYIO CHUJIy IPUTOBOPA U CIIPaBKa 0 HEOTOBITOM CPOKE HaKa3aHMUA.

ITo norosopam CCCP, 3akmtoueHHbiM g0 1984 r., k Tpe-
OOBaHMIO O BbIJlau€ JOJDKHBI MNpHUJAraThCa: YAOCTOBEpPEHHAS
KOIMHUS MOCTAHOBJIEHUSI 00 apecTe C yKa3zaHHeM OO0CTOATEIbCTB
NPECTYIUICHUS! U IOPUANYECKON KBalu(UKALUKU; TEKCT 3aKOHA,
0 KOTOPOMY JIaHHOE€ JE€SIHUE MPU3HAETCSA NPECTYIJIECHUEM; B
cllyyae NpUUYMHEHHSA MaTepUAJBLHOTO yliepOa — JTaHHBIE O pa3-
Mepe yuiepOa, KOTOpBIM MPECTYNHUK NPUYMHUI WM Hamepe-
BaJiCd NPUYMHUTH; MOAPOOHBIE CBEAEHUS O JHIE, BblJaya KO-
TOpOTO TpeOyeTcs, NaHHBIE O €ro rpaxJIaHcTBE, MECTOMpPEObI-
BaHWU, OMMCAHUE BHEIIHOCTU M, MO BO3MOXXHOCTH, €ro oTo-
rpadus, €Ciau TOJbKO 3TH JJaHHBIE HE COJEpP)KaTCsA B MOCTAaHOB-
JICHUU 06 apecTe WIIH B IPUTOBOpE.

B cornamenusax, 3akiar4deHHbIX nociue 1984 r., mepedyeHsp
npuiaraemMbplx K TpeOOBaHUIO JOKYMEHTOB COKpallleH, TMo-
CKOJIbKY OOJIBIIMHCTBO HEOOXOJMMBIX CBEICHUMN yKa3bIBAIOTCS
B caMoM TpeOoBaHuu O Bbigaue. K HUM OTHOCSTCS: KONUS TO-

1

CM.: MexayHapoIHble AOTOBOpHI, 3akiatueHHble mexay CCCP u
Bretnamckoit Hapoano#t Pecnybnukoit, Amxupckoir Hapogunoit Pecny6-
JUKOM.
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CTAHOBJICHUSI O MPHUBJIECUYECHHUHU JHIA B KAUYECTBE OOBUHAEMOTO,
Konusa KapTouku ¢.l (unm macmopTa), KOMUS JaKTUIOCKOIUYE-
CKOM KapThl (ecau ecTh), 3aknroueHue [IBC o nmpunamiexHo-
CTH JMI]a K POCCHUWCKOMY TpakJaHCTBY, Bbinucka u3 YK PO,
KOIUS COOOIICHUS O 3aJIEpKaHUU JIMIA UJIH O HAXOXKJICHUU JIH-
11a Ha TEPPUTOPUU MHOCTPAHHOIO TocyaapcTBa (COCTABISIETCS
B OJTHOM 3K3EMILISAPE).

EBpomneiickas koHBeHIIUSA 0 Beigaue 1957 r. tpedyer, 4To-
OBl K 3ampocCy O BbIjJaue ObLIM NPHUIOKEHBI: MOJJIUHHUK HIIH
3aBepEeHHAas KOMUS OOBUHUTEJIHHOTO 3aKJIIOUEHHS HJIH TMOCTa-
HOBJIEHHUS O 3ajJepKaHuu JAubO Jpyroro IOCTAaHOBJIEHUS,
UMEIOIIETO Ty X€ CUJY, BBIHECEHHOTO B COOTBETCTBUH C MPO-
Heaypoi, NpeyCMOTPEHHON 3aKOHOM 3alpalliuBalonlero rocy-
napctBa (m. «a» 4. 2 ct. 12). Bce 1OKYMEHTBI JOJKHBI OBIThH
3aBEpEHBI repOOBOI MEYaATHIO.

VIIK P® nHe cogepxut TpeOOBaHUN O sI3bIKE, HA KOTOPOM
JIO0JKEH OBITH COCTaBJIEH 3alpoc O Bhijgade. B aToil yactu cie-
IyeT PYKOBOJCTBOBATHCS MOJOXKEHUSIMHU CT. 23 EBpomnenckoi
KOHBEHIMU O Bbigaue 1957 r., koTopas npeaycMaTpuBacT, 4YTO
BCE JIOKYMEHTHI MPEIOCTABIAIOTCS HA A3BIKE 3AMPAMMUBAOIIETO
VI 3alpalliiBaeMoOro rocyJapcTBa, OJHAKO 3alpallhBaeMOe€
rocyJ1apcTBO MOXET MOTPeOOBaTh MEePEBOJ HAa OJAUH U3 ODUIH-
anbHBIX s13bIKOB CoBeTa EBponsl mo cBoemy BbriOOpy. B cooT-
BeTCTBUMU € 1. 5 4. 1 ¢T. 1 @3 o patudukanuum EBponeiickoit
KOHBEHIIMU O Bbigaue 1957 r. Poccus mpuHsAiga OTOBOPKY, B
COOTBETCTBUHU C KOTOPOU NMpu HanmpaBjieHUU B PO 1OKyMEHTOB,
OTHOCSIIUXCS K BbIgaue, TpeOyeTcss MX 3aBEPEHHBIM NEPEBOJ
Ha PYCCKUU A3BIK.

[Ipu cocTaBiaeHUM 3ampoca O BbijJadye, HANpPaBJIIEMOTO B
crpanbl CHI', cienyeT pyKoBOACTBOBATHCS IMOJIOKEHUSIMHU CT.
17 Munckou koHBeHIIMU 1993 1., KOTOpast yCTaHABJIMBAET, YTO
HEOOXOJUMbIE JOKYMEHTHI COCTaBJISIOTCA HAa PYCCKOM SI3BIKE
WM Ha TOCYJapCTBEHHOM S3bIKE€ CTpaH-y4acTHUKOB KOHBEH-
U (C IPUJIOKEHUEM K HHUM 3aBEPEHHBIX MEPEBOJOB Ha pyc-
CKOM SI3BIKE).

3anpoc o BbIJa4ye JOJKEH OBITh HANpPaBJIE€H MHOCTPAHHO-
My TOCYJIapCTBY 4Ye€pe3 COOTBETCTBYIOIIUE TOCYAapCTBEHHBIEC
opranbl P® ¢ coOnr0iIeHneM yCTAaHOBJICHHON Ha 3TO MPOIECAYPHI.
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[TOJTHOMOYHBIM OPTaHOM JIJIsI PEUIEHHUS BOMPOCOB, CBSA3aH-
HbIX C dKcTpagunueun B Poccuiickoinn @enepanuu, sasusercs [e-
HepanbHas npokyparypa P®, He3aBUCHUMO OT TOTO, KAKUM Be-
JTOMCTBOM M CYJOM 3asiBJI€HO Takoe TpeboBaHue. Tak, cormnac-
HO 4. 3 cT. 460 YIIK P® npu BO3BHUKHOBEHUU HEOOXOIUMOCTH
3ampoca O BbIJA4Y€ W HAJIUMYUU JUIA 3TOTO OCHOBAHUM U YCJO-
BUM, yKa3aHHBIX B 4.4. | ¥ 2 HAcTosAIEeHd CTaThU, BCE HEOOXO-
IUMBIE MaTEpHUAJIbl NPEAOCTABISAIOTCSA B ['€HEpaAIbHYIO MPOKY-
patypy P® nig pemeHus BOmpoca O HalpaBJICHHUU B COOTBET-
CTBYKOIIMU KOMIIETEHTHBIA OPraH MHOCTPAHHOTO TOCyJapcTBa
3ampoca O BbIJayve JIMla, HAXOJSWMIETOCs Ha TEPPUTOPUHU JIaH-
HOTO TOCyJapcTBa.

Anamu3 HopMm YIIK P® roBopur o ToM, 4TO B HEM HET
TOYHOTO YyKa3aHUs HAa TO, KTO MMEHHO M3 IPABOOXPaHUTEIb-
HbIX OpraHoB P® moJKeH COCTaBISITH 3alpoOC O BbIJAYE€ U Ha-
NpaBJATH €ro B l'eHepanbHyro npokyparypy P®P. HMcxons us
3TOTO OpPTaHbl NPEABAPUTEIBHOTO CIEACTBUSA MPOKYPATYP BCEX
ypoBHei, ®PCKH, ®Cb, MB/I, cynsl Takxe BCeX ypOBHEW 3a-
NpoChkl O BhIJaue 3a pyOexx o0sg3aHbl HampaBaATh yepe3 I'eHe-
painpHyt0 npokyparypy PO.

BmecTe ¢ TeM cienyeT y4UTBIBATh, UYTO MEXAYHApOJIHbIE
IOTOBOPHBI, B KOTOpPBIX y4yacTByeT Poccuiickas denepanus, 3a-
KPEMJISAIOT HECKOJBKO BapUAHTOB HAIPABJIIEHUs 3ampoca O BbI-
Jlaue Ha TEPPUTOPHUIO MHOCTPAHHBIX T'OCY1APCTB:

1. Yepes ykazannvie 8 002080pe YyeHmpaibHble OP2aHbl.

B kauectBe Takux OpraHos co CTOpoHbl Poccuiickoun Pe-
Aepauuu Ha3zHauyeHbl MwuHuctepcTBO toctuuuum PO u I'enHe-
pajnbpHas Opokyparypa P®,' 1160 TOIBKO ['enepasibHass NpoKy-
paTtypa PD.?

Tak, B coorBeTcTBUU cO CT. 4 DenepajbHOro 3aK0Ha OT
25 okTsa0ps 1999 r. Ne 190-®3 «O paruduxkanuu EBponeiickoit

' CM.: MeXIyHApOZHBIE JOrOBOPHI, 3aKII04YeHHbIe Mexkay P® (CCCP)
U CIeNyIUMU cTpaHaMu: BeeTHawMm, JlatBus, Yexus, bonrapus, ﬁeMeH,
Ky6a, JlutBa, Keipreizcran, AzepbOaimxan, Dcronus, Mpan, Mongoga,
Tynuc, Upak, Pecnybnuxka Ilonpma, Kuraii.

> CM.: MHHCKass KOHBEHIHS, MEKIYHAPOLHBIC JOTOBOPHI, 3aKII0UCH-
Hele Mmexay P® (CCCP) u Pymbinueir, AnbGanueit, Benrpueit, Kopeei,
Mouronueii, ®egepatuBHoit Pecnny6nukoit bpazunueil.
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KOHBEHIIMU O BbIJIaue, JJOMOTHUTENBHOTO NPOTOKOJIAa U BTopo-
ro JONOJHHUTEIBHOTO MPOTOKOJA K HEW» HA3HAYEHHBIM Opra-
HOM Poccumckor ®enepanuu AJid paCCMOTPEHHUS BOIPOCOB O
BblJaue sBJIACTCA | eHepanpbHas NpoKyparypa PD.!

B wactHOCTH, cT. 12 EBpOneiCcKkol KOHBEHIIMHA O BbIJIAa4e
1957 r. (B pea c¢t. 5 BToporo J0MOJHUTEJILHOTO NPOTOKOJA K
EBpomneiickoii koHBeHIIMM O Bbigaue 1957 r. ot 17 mapra 1978 r.)
OTIpeNieIsieT, YTO MPOoCchOa HaNpaBISETCSI Y€PEe3 MUHUCTEPCTBO
FOCTUIMU TOCYAAapCTB, BMECTE C TEM HE HUCKIKOYAECTCS HUCIOJb-
30BAHUE NUIJIOMATHYECKUX KAaHAJOB. [pyrue BUIbl CHOIIEHUU
MOTYT OBITH OTOBOPEHBI B MPSAMOM COTJIANIEHUH MEXKAY ABYMS
uiu 6oJiee rocyJapcTBaMu-ydyacTHUKaMu naHHoW KoHBeHIUU.

B cBOW ouepenb, MHOCTpaHHBIE TOCYJapCTBAa B KA4ECTBE
COOCTBEHHBIX I[EHTPAJLHBIX OPTaHOB ONpeaenusu MuHucrtep-
CTBO IOCTULIMU U HpOKypaTypy,2 MuHuCTEPCTBO IOCTHIHN, a
TaKXKe HpOKypaTypy.4

[lepeyeHb LIEHTPaANbHBIX OPraHOB, UX KOHKPETHOE HauMe-
HOBAHUE B BBINICYKA3aHHBIX MEXIYHAPOAHBIX JOTOBOpPax 3aBU-
CAT OT cneluMPUKHU UCKIIOYUTEIbHO HAIMOHAJIBHOTO 3aKOHO /1a-
TEJIbCTBA B3aMMOJICUCTBYOILINUX TOCYAAPCTB.

2. UcknrwouumenbHo no OuniomMmamuyeckum KaHaiam.

B HekOTOpBIX MEXIYHApOIHBIX JOTOBOpPax YKa3bIBAETCH
VUCKIIFOUYUTENbHO Ha JIUIJIOMAaTHYECKHU TOPAJOK COTPYyIHHUYE-
cTBa rocynapcts. Hampumep, B MEXIyHapoOIHOM JIOrOBOpE,
3akJIrUYeHHOM Mexay P® u I'peueckoit PecnyOinukoi, cka3zaHo

: denepanbHblii 3ak0H «O patudukanuu EBpomneiickoli KOHBEHIUH O
Bbijaue, JlOMOJHUTENBHOTO MNPOTOKOJa W BTOpOro JONMOJHUTEIBHOTO
npotokoaa K He» Ne 190-D3 ot 25 okTsa6ps 1999 r. // CoOpanue 3ako-
HonmatelbcTBa P®D. — 1999, — Ne 43, — Ct. 5129.

> CM.: MeXIyHapoAHBIE TOTOBOPHI, 3aKnoucHHbIe Mexay PD (CCCP)
U caeayrwmuMu ctpaHamu: Beetnawm, JlatBus, Uexus, boarapus, ﬁeMeH,
Ky6a, JlutBa, A3zepOaiigxan, Keipreisctan, Upan, Dctonusi, Monngosa,
AnbGanus, Benrpus.

> Cwm.: MEXKJAYHApOJAHbIE IOTOBOPHI, 3akitoueHHbie Mexay PO (CCCP)
u ®eneparuBHoil Pecnybnukoit bpasunueit, PecnyOnukoii Ilonsma, Ty-
Hucom, Upakom.

CM.: MuHCKass KOHBEHIIHSI, MEXIAYHAPOJAHBIE NOTOBOPHI, 3aKIKOUYECH-
ueie Mmexay P® (CCCP) u Pymbinueit, Mouronueii, Kopeeii.
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«IIpU OKA3aHUM MPABOBOW MOMOIIM YUPEKJACHUS JTOTOBapu-
BAIOU[UXCS CTOPOH CHOCSTCS JAPYr C APYroM B AUINIOMaTUYe-
CKOM mnopsaake». Ha aumiomMaTudyecKUl MNOPAJOK CHOLICHUU
YKa3bIBAETCS TAaKXKE€ B MEXJYHAPOJIHBIX JOTOBOPAX, 3aKJIIOYECH-
HBIX Mexay P® u Pecnybnukoit Kump, Pecny6nukoit Uanus,
Hapoanoit Pecny6nukoit FOrocnasus.

[Ipu »TOM ciaeayeT OTMETUTh, YTO 3alPOC O BbIJAYE€ U BCE
HEOOXOIMMBbIEC TpUJIaTaeMble K HEMY JOKYMEHTHI JOJIKHBI Ha-
NPaBAATHCS HMCKIOYUTEIbHO MO JUMNJIOMATHUYECKUM KaHajlaMm
CBSI3U WJIM MO MOYTE, TAK KAaK OKOHYATEJIbHOE PEIIEHUE O BbI-
1a4e MOXXET OBITh MPUHITO TOJBKO MOCJE MOJYYEHHUS] BCEX Ma-
TEpPUAJIOB MO JAaHHBIM KaHaJaM.

[Ipyu HEOOXOAUMOCTHU CPOYHOTO H3BEIICHHS COOTBETCT-
BYIOIIETO KOMIIETEHTHOTO OpraHa MHOCTPAHHOIO rocyJaapcTBa
0 3aJIEpKAaHUU U 3aKJIIUYEHHUHU MMOJI CTPAXYy JKMIA, HAXOAAIEro-
Csl HAa UX TEPPUTOPUHU, C IEJbI0 00ECIEYEeHHUs €ro BbIJa4YU, TO
€CTh B ClIy4dasiX, HE TEPHSIIIUX OTIAraTelibCTBa, KOrjaa €cTh OC-
HOBAHUS MMOJaraTh, YTO JUIO MOXET CKPBITHCSA UJIH UHBIM 00-
pa3oM BOCHPEMATCTBOBATH €r0 BbIJAaY€, MOTYT HUCHOJb30BATHCS
tenerpad, Tejaekc, TejaeTaiin, a Takxke kanainsl HIb UuTepnona.

JloTOTHUTENBHBIN CcIIOCO0 TMepeaadyn Konuu oduIuaibHO-
ro xojaraucTBa ['eHepalbHOW NMPOKYpPATypbl O BbIAAYE — MO
kaHainaM MHTepnona uiu no GpaxkCUMHUIBHOU CBSI3U HEMOCPE.-
CTBEHHO B COOTBETCTBYIOLIEE YUYPEKIACHUE IOCTHULUUU HHO-
CTPAaHHOTO rocyaapctBa. B a3ToM ciyyae KOMIIETEHTHBIE OpTa-
Hbl 3ampalrBaeMOi CTOPOHBI MMEIOT BO3MOXXHOCTh Ha OCHO-
BaHUU TOJIYUEHHBIX TaKUM 00pa3oM KOMHUUN JOKYMEHTOB opra-
HU30BaTh PO3BICK U 3aKJIKUYECHHE IOJ CTPaXy CKPBIBIIETOCS
OOBHHSAEMOTO, a BOIPOC O €ro BbIJaye PEIIUTh MO MOCTYyIJe-
HUM OpUTHHAJIa 3ampoca.

[Ipu coctaBieHUM 3ampoca O BbIjJade JiMila, HaAXOAAIIEro-
Csl Ha TEPPUTOPUM HMHOCTPAHHOTO TrOCyAapcTBa, HEOOXOAUMO
YUUTBHIBATh, YTO BBIJAHHOE JIMIIO MOXET OBITh NMPUBJICYEHO K
OTBETCTBEHHOCTH TOJIBKO 3a TO NPECTYIJICHUE, B COOTBETCTBUHU
C KOTOPBIM 3alpaliuBajiach Bbljgaya.

Tak, cormacHo 4. 1 ct. 461 VYIIK P® numo, BeIgaHHOE
WHOCTPAHHBIM TOCYJAapCTBOM, HE MOXKET OBITh 3aJEPKAHO, MPU-
BJICUCHO B KaueCTBE OOBUHSIEMOTO, OCYXKJEHO 0€3 corjacus ro-

28



CyJapcCTBa, €ro BBIJABIIEr0, a TAKXKE MEPEJaHO TPEThEMY IOCy-
IapCTBY 3a MPECTYMJEHUE, HE YKa3aHHOE B 3allpOCe O BbIJaue.

AHaJloTUYHOE MpaBUiIO0 3a(UKCHUPOBAHO MPAKTUUYECKH BO
BCEX MEXIYHApPOAHBIX N0TOBOpax PP. Tak, B COOTBETCTBUU CO
cT. 66 Munckoi kouBeHuuu 1993 r. 6e3 cornacus 3amnpaiu-
BA€MOU CTOPOHBI BHIJIAHHOE JIUIO HEJb3sl MPHUBJIEYL K YroJ0OB-
HOU OTBETCTBEHHOCTHU WUJIM MOJABEPrHYTh HAKA3aHUIO 3a COBEP-
IIEHHOE J0 €Tr0 BhIJlauM MpPecTyIJIeHue, 32 KOTOpOe OHO HEe ObI-
JIO BBIJIAHO.

B cBs3u ¢ 3TUM NpECTABISAETCS UHTEPECHBIM PEUICHUE
[Ipesuauyma BepxoBuoro Cyna P® no meny rp. Bausu. Tak,
MoOCKOBCKHM 0O0JIACTHBIM CyJIOM C y4aCTHEM MPUCSKHBIX 3ace-
natenen 22 anpens 2004 r. BaHsgH ocyXAeH IO II. «a», «I»,
«3» 9. 2 ct. 105, u. 3 ct. 30, mm. «a», «B», «I», «3» 9. 2
ct. 105, 9. 3 c1. 30, . «a», «B» 4. 2 cT. 161, 4. 2 cT. 325 YK PO.

CyneOHasi KoOJUIETHSI TO YTOJOBHBIM jJejiaM BepXoBHOro
Cyna P® 10 uronsa 2004 r. npuroBop octaBuia 0€3 U3MEHECHHUS.

3amectutensb I'enepanbHOro npokypopa P® B Hag3zopHOM
NpeACTAaBJICHUU TMOCTAaBUI BOMNPOC 00 MCKIIOYEHUH U3 HPUTO-
BOpa ocyxaeHus Bansna mo 4. 2 cT. 325, 4. 3 cT. 30 u . «ay,
«B» 4. 2 ct. 161 YK P®. Ilpesuauym BepxoBunoro Cyga PD
20 urong 2005 r. yIoBIETBOPUI HAA30pPHOE MPEACTABICHUE IO
CJIEAYIOIIUM OCHOBAHUSIM.

B xone paccinegoBaHHs YTOJIOBHOTO J€da NPOKYypaTypowu
MockoBCKOW 00JlacTH YCTaHOBJIEHO, 4TO BaHsSH coBepuiui
NpecTymjaeHus, npeaycMoTpennsie 4. 3 cr. 30, mm. «a», «B»,
«a», «3» 9. 2 ¢t. 105 YK P® u nmo. «a», «a», «3» 4. 2 cT. 105
YK P®. OT opranoB npeaBapUTEIbHOTO CIEJICTBUA OH CKPBIJI-
Csi U OBl OOBSBIECH B PO3BICK. BMOCIEACTBUU OCYXJICHHBIM
OBl 3aJiepKaH MPaBOOXPAHUTEIbHBIMU OpTraHaMHU HAa TEPPHUTO-
puu PecnyOnuku Y30ekucTaH.

JIJiss TpuBJeYEHUS €ro K YroJOoBHOW OTBETCTBEHHOCTH
MMEHHO 3a yKa3aHHbIe NpecTymjieHus B ['eHepalbHyIO0 HNPOKY-
patypy Pecnybnuku Y30ekuctan I'eHepanbHOl IpoKypaTypou
P® wnampaBiieHO X0JaTamMcTBO B COOTBETCTBUM CO CT.CT. 560,
58,60,80 KonBennuu ot 22 sguBaps 1993 r. «O npaBoBo#l no-
MOIIM U MPABOBBIX OTHOILICHUAX MO TPa)xJaHCKUM, CEMEUHBIM
U YTOJIOBHBIM JI€JIaM», KOTOpO€ OBLIO yJOBJIETBOPEHO.
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ITockonbky B 3anpoce ['enepanbHOl nmpokyparypsl PO He
cojepxanach npocs0a o Beigaue BaHsiHa 3a coBeplieHUE mpe-
CTYIUICHUM, NPEAYCMOTPEHHBIX 4. 2 ¢T. 325, u. 3 ct. 30 u mm.
«a», «B» 4. 2 ¢t. 161 YK P®, opransl cieicTBUs HE HMEJHU
npoieccyalbHON BO3MOXHOCTH NPEABIBUTh OOBUHEHHUE, & CY]I
— OCYIUTH €ro 3a JaHHBIC MPECTYIICHUS.

[Ipu Takux 0OCTOSTENBCTBAX U C YUETOM MOJOXKEHUM, CO-
nepxamuxcsa B 4. 1 ¢t. 461 YVIIK PO, [Ipesunuym BepxoBHOTO
Cyna P® uckntouua u3 cyJaeOHBIX pelieHui ocyxaeHue BaHs-
Ha 110 4. 2 ¢T. 325, 4. 3 c1. 30 1 1. «a», «B» 4. 2 cT. 161 YK PD.!

[Tomoxenus 4. 2 ctr. 461 YIIK P® ycraHaBauBarwT CIIy-
yal, KOrJa COrJiacusi MHOCTPAHHOIO TOCyJapCTBAa Ha IpPHUBIJIE-
YEHHWE BBIJJAHHOTO JIMIIA K YTOJOBHOM OTBETCTBEHHOCTH HE
TpeOyeTcs.

Tak, B coorBeTcTBUU ¢ 4. 2 cT. 461 YIIK P® cornacus
WHOCTPAHHOTO rOCyaapcTBa He TpeOyeTcs, €Clu:

1) BhIIaHHOE UM JUIO B TedeHue 44 CyTOK CO JHS OKOH-
YaHUsS YTOJOBHOTO CYJONPOU3BOJCTBA, OTOBITUS HaKa3zaHUS
UM OCBOOOXJEHUS OT HETO MO JIIOOOMYy 3aKOHHOMY OCHOBa-
HUI0O HE NOKUHYJIO Teppuropuro Poccuirickoun denepanuu. B
3TOT CPOK HE 3aCUUTHIBAETCA BPEMs, KOT/1a BHIJAHHOE JIUIO HE
MOTJIO HE IO CBOCH BUHE MOKUHYTh TEPPUTOpUIO PD;

2) BBIJAHHOE JHUIIO MOKUHYJIO Tepputopuio Poccuiickoit
denepanuu, HO 3aT€M TOOPOBOJIBHO BO3BPATUIOCH B PD.

[Tonoxenue n. 1 4. 2 cT. 461 YIIK P®, B ciiyyae 3anpoca
Poccuent nuna y MHOCTpaHHOTIO rocyJlapcTBa-ydyacTHUKa EBpo-
NEVNCKOW KOHBEHIMU O Bhigaue 1957 r., cienyeT NpUMEHSTH C
yuetom cT. 14 nanHoi KoHBeEHIHMH, KOTOpas yCTaHaBJIHWBAET
uHOUN cpok (45 nueil). [lo UCTEeYEHUU KOTOPOTO, €CJIM BBIJAH-
HO€ JIMIO HE BbIEXAJO C Tepputopuum PP mocie OKOHUYAHUA
YrOJIOBHOTO MPOMU3BOJACTBA, OTOBITUS HAKa3aHUS UJIU OCBOOOXK-
JNEHUSI OT HETO0, COrJIachsl MHOCTPAHHOIO rocylapcTBa HE Tpe-
OyeTcsl Jis ero MPUBJICUCHUS B KaueCTBE OOBHUHSEMOTO U Ha-
Ka3aHWs 3a NPECTYMIIEHNUE, HE CBSI3AHHOE C BBIJAYECH.

B ciydae 3anpoca Beinauu Poccuei iuua y rocygapcrBa-
y4aCTHHUKAa MUHCKOW KOHBEHIIMM CJEAYET YUYUTHIBATH IMOJIOKE-

' Cm.: BrommereHs BepxoBuoro Cyna PO. — 2006. — Ne 2. — C.22-23.
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HUA 4. 3 c¢T. 66 nanHou KoHBeHnMHU, KOTOpas ONpeneasieT Me-
CSAYHBIM CPOK, B T€UECHUE KOTOPOTO JHUIIO0 UMEET MPABO MOKU-
HYyTb P®, nipu 3TOM B 3TOT CPOK HE 3aCUYUTHIBAETCS BpeMs, B
TEUYEHUE KOTOPOTO BBIIAHHOE JIUIO HE MOTJIO NOKHUHYTh TEPPHU-
Topuro PD He o cBOEU BUHE.

Cornacuo 4. 3 cT. 461 VIIK P® tpeboBanus 4.1 Hacrtos-
€W CTAaThbU HE PACHPOCTPAHAKTCA Ha CIIydyau, KOTJa NPECTyIl-
JIEHWE COBEPUIEHO YKAa3aHHBIM B HEU JIUIIOM ITOCJE €0 BBIJAYH.

B coorBeTcTBUU ¢ TpeOOBAaHUSAMH, YCTAHOBJICHHBIMU MeE-
KIYHAPOIHBIMU JoroBopamu P®, mocie paccMOTpEHUA MOCTY-
nuBmero nu3 P® 3anpoca o Beijaue auna s yroJOBHOIO Ipe-
CJIICHOBAHUS WJIM UCHOJHEHUS NMPUTOBOPA KOMIIETEHTHBIE Opra-
Hbl MHOCTPAHHOTO TocyJapcTBa o00sa3aHbl cooOmuTh B ['eHe-
paiibHy0 npokyparypy P® o pesynbrarax €ro pacCMOTpPEHUS.
Ecau 3ampoc o Bblgade OBbII  HampaBlIEH TOCyJIapCTBY-
yuyacTHUKY EBponelickoid KOHBEHIHU O Bbigade 1957 r., To B
cooTBeTCTBUU cO cT. 18 manHout KonBennuu. Ecaum 3ampoc o
BhIJaue OBLI MEpeJaH rocyJapCcTBY-y4acTHUKY MUHCKOW KOH-
BECHIMMU, TO BbIJAa4Ya JIMIA OCYLIECTBISIETCSI B COOTBETCTBUU C
TpeOOBaHUSIMHU, YCTAHOBJICHHBIMH B CT. 67 nanHoit KoHBeHIIUU.

B cnyyae, eciau 3anpoc O Bbladye HANpaBJIE€H rOCyIapcCT-
BY, KOTOPO€ HE SBJAETCS YYAaCTHUKOM HU OJHOM M3 BhILIEYKa-
3aHHbIX KOHBEHIMI, HO ¢ HEKOTOPHIM y P® 3akitoueH COOT-
BETCTBYIOIIUNW JIBYCTOPOHHHUM JOTOBOpP O NPaBOBOW MNOMOIIU
WIH O BbIJaue, NMPU OCYUIECTBICHUU nepenaauun PD pykoso-
JICTBYETCS MOJOXKEHUIMUA COOTBETCTBYIOMIMUX JOTOBOPOB.

JlesTeIbHOCTh KOMIETEHTHBIX OpranoB P®, korga 3amnpoc
O BbIJIa4€ YJOBJIETBOPEH MHOCTPAHHBIM TOCyJIapCTBOM Ha OC-
HOBE NpUHIKUIA B3auMHOCTH, B YIIK P® He pernameHTUpOBaHa.

B cBs3u ¢ 3TUM HEOOXOAMMO YYHUTHIBATh, YTO MHPHU CO-
CTABJIEHUHU COOTBETCTBYIOMIETO 3ampoca O BbIJA4YE€ CIEAYET
yKa3blBaTh HAa HEOOXOJMMOCTh KOMIIETEHTHBIX OPraHOB HHO-
CTPAHHOTO TOCyJapCTBa, pacCMaTpUBAIOIIMX TaKOW 3ampoc,
coo0IIaTh 0 pe3yjabTaTax €ro pacCMOTPEHHUS U, B CJIydae €ro
MOJHOTO WJIHA YaCTHUYHOTO YJOBJIETBOPEHUSI, COOOIIUTh O J1aTe
U MECTE Mepellayd, a TaKXKEe O MEPUOJE BPEMEHHU, B TCUCHHUE
KOTOpPOTO TpeOyeMoe JIUIIO 3aJep>KUBaJIOCh UM 3aKJIH0YaJIOCh
MOJI CpaXy C LEJbI MEpEeaadyn, a TaKXKE O CpOKaX, MO UCTEUE-
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HUU KOTOPBIX KOMIIETEHTHBIE OpPraHbl HHOCTPAHHOTO rocyjaap-
CTBa OCBOOOJSIT mepeaaBaeMo€ JHUIO0 HM3-TOJ CTPaxH, €CIH
KOMIIETeHTHbIE opraHbl PD ero He mpumyT. AHanu3 HOPM Me-
XKJAYHAPOJHOTO 3aKOHOJATEIbCTBA MOKAa3bIBAE€T, YTO JaHHBIM
CPOK IOJIKEH cocTaBaATh 30 CyTOK CO JHS, YCTaHOBJEHHOTO
IJIsL Iepeaadu Jinla, MoJJIeKallero BelJaye.

BonPocChbl ANA CAMOKOHTPONA:

1. HazoBuTe OCHOBAaHHUSA AJISI HANIPABIEHUSA 3aIPpOCa O BbI-
Jade JiMiia, HaXOJSAIErocss Ha TEPPUTOPUHU MHOCTPAHHOTO TO-
cyJllapcTBa.

2. Ilepeuyucnure yciaoBHs, C KOTOPBIMUA 3aKOHOIATENb CBS-
3bIBAE€T BO3MOJKHOCTh HAINPABJICHUS 3aIlpoca O BbIJAY€ KOMIIE-
TEHTHBIM OPTaHAM MHOCTPAHHBIX ITOCYJAPCTB.

3. B oTHOmEHUHN KaKWUX JHI, HAXOASAIMIUXCS HAa TEPPUTO-
PHUU MHOCTPAHHOTO TOCyJapcTBa, MOXXET OBITh HAIlpaBJEH 3a-
poc O BbIgave?

4. Kakue TpeOoBaHMUS NMPEAbABISIIOTCS K COCTaBJICHUIO 3a-
npoca o Bbljiaye Jiuia?

5. B KkakoMm mopsAaKe OCYIECTBISACTCS MEPEBOJ MEXIyHA-
POJHOTO 3ampoca O Bblgaue aumna?

6. KakoB mopsmok HanmpaBJ€HHUS 3alpoca O BbIJaye JUIIA,
HaXOJSIErocsa Ha TEPPUTOPUU UMHOCTPAHHOTO TocyaapcTBa?
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§ 3. NTOPAOOK BbiIAAYMU NULA,
HAXOOAWEIFOCSA HA TEPPUTOPUM
POCCUMCKOU ®EAEPALUM,

Nno 3ANPOCY MHOCTPAHHOIO rocy-
OAPCTBA

Ha ocnoBanuum 4. 1 ct1. 462 YIIK P® Poccuiickas Dene-
panus B COOTBETCTBUHU C MEXAYHApOAHBIM JOTroBOpoM Poccuii-
ckon denepanuu WM HA OCHOBE INMPHUHIMIA B3aUMHOCTH MO-
XKET BBLJATh HHOCTPAHHOMY TOCYJapCTBY MHOCTPAHHOTO Ipax-
JaHWUHA UM JUI0 0€3 TpaXJaHCTBa, HaXOMASAIIUXCS HA TEePpHU-
topun Poccuiickon denepanuu, A yroJOBHOTO IpecCiieqoBa-
HUS WJIA UCHOJHEHUS NMPUTOBOpPA 3a NEAHUS, KOTOPBIE SABISIOT-
Csl YyTOJOBHO HAaKa3yeMbIMH IO YTOJOBHOMY 3aKOHY Poccuii-
ckor denepanuu M 3aKOHAM MHOCTPAHHOTO rOCylIapcTBa, Ha-
IIPABUBIIETO 3alPOC O BbIJAAYE JIUILIA.

B coorBeTcTBHU cO ¢T. 1 EBponelickoil KOHBEHIIMU O BBI-
nadye 1957 r., cr. 56 MuHckoil koHBeHuuu 1993 r., nBycro-
pOHHUX J0TroBOpoB P® o00sg3aHa mo 3ampocy OCYIIECTBIATH
BbI1a4yy APYTUM TOCyJAapCTBaM JIML, HaXOASALIMXCA Ha €€ Tep-
PUTOpPHUH, IJIs NIPUBJIEUYEHUS UX K YTOJOBHOUW OTBETCTBEHHOCTH
WJIHA AJIs1 IPUBEICHUS IPUTOBOPA B HUCIIOJIHEHHUE.

[Ipu monydyeHuu 3ampoca O BblJaue JULA JJiI YTOJOBHOTO
MPeciIeOBAHUS UIHN HCIOJHEHUS NMPUTOBOPA U3 MHOCTPAHHOTO
rocygapcTBa MEXJIyHAapOJHO-IpAaBOBOE ympaBiieHue ['eHe-
pajJibHOM NpoKypaTtypsl P® paccMarpuBaeT NOCTYNHUBIIKE Ma-
TE€puajbl U JOKYMEHTHl HAa MPEAMET HAJIUYUA UIU OTCYTCTBHUSA
OCHOBAHUM U yCIIOBUM Ui BBIAAYMU.

OcHOBaHMEM JAJIS BBIAAYM SBISIIOTCS MEXIYHAPOJIHBIE J1O-
ropopsl P® unm nmpuHUMI B3aMMHOCTH, 3aKPEIJICHHBIA B 4. 2
ct. 462 VYIIK P®, a TakXe NOCTYNHBIIMU B YCTAHOBJIEHHOM
nopsaake B I'eHepanbHyo npokyparypy PP 3ampoc o Bbinaue
auna, Haxopnsmerocs Ha teppuropun PD, nias yroiaosBHOro
MPECIECAOBAHUSA WU UCHOJHEHUS NPUTOBOpPAa HA TEPPUTOPHUU
MHOCTPAHHOTO IOCyAapCTBa.
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B coorBercTBHHU C 4. 3 cT. 462 YIIK P® BbIgava nuna w3
P® B 3ampamuBarliiee HHOCTPAHHOE TOCY1apCTBO MOXKET OBITh
NPOU3BEICHA B CIy4Yae HAJIUYUS CIAEAYIOUUX YCIOBUIL:

1) ecnm yrojgoBHBIM 3aKOH MPEeAyCMaTPUBAET 3a COBEpIIE-
HHE ATUX JI€IHUN HaKa3aHUE B BHJE JHUIICHHUS CBOOOAB Ha
CPOK CBBIIIE OJTHOTO roja uiu 0oJiee TAKKOE HaKa3zaHHUE, KOTJa
BbIJlaya JIMIA MPOU3BOIUTCS AJIsI YTOJIOBHOTO NpECeI0OBaHUS;

2) ecau NUI0, B OTHOLIEHUH KOTOPOrO HAIMPAaBJIEH 3aIpPOC
O BbIJIaue, OCYXJIEHO K JUIICHUIO CBOOOJBI HAa CPOK HE MEHEE
IIECTH MECAIIEB UM K 00jee TSXKKOMY HaKa3aHUIO;

3) UHOCTpaHHOE TrOCYJapCTBO, HANPAaBUBIIEE 3aMPOC, MO-
XKET rapaHTUpPOBATh, YTO JIMIIO, B OTHOIIEHUH KOTOPOTO Ha-
npaBjieH 3alpoc O Bblgaye, OyAeT MpeciaeaoBaThCs TOJbBKO 3a
NpECTYINIEHHE, KOTOPOE yKa3aHO B 3alpoce, U MOCJe OKOHYa-
HUS cyJaeOHOoro pa3zOupareyibCTBa W OTOBITUS HaKa3aHHUA CMO-
KeT CBOOOJHO MOKUHYTh TEPPUTOPHUIO JAHHOIO rocyAapcTBa, a
Tak)Xe He OyJeT BBICJIIAHO, MepeaaHo JUOO BBIJAAHO TPEThEMY
rocynapcTBy 0e3 cornacus Pd;

4) nesHUEe, UHKPUMHUHUPYEMOE JHUIY, MOAJIEKAUIEMY BbI-
Jaye, TOJKHO COOTBETCTBOBATH JESIHUIO, MPEAYCMOTPEHHOMY
HOPMOM 3aKOHa 3alpallnBarIlIE CTOPOHBI, HA OCHOBAHUU KO-
TOPOM OHO NMPU3HAETCS MPECTYNIECHUEM.

Tak, onpenenenuem CyneOHOW KOJJIETHUH MO YTOJOBHBIM
nenam BepxoBuoro Cyaa P® ycTaHOBIEHO, 4YTO OpraHamu
cienacTBusa AzepOaiaxkanckoi PecnyOnuku MexTueB oOBUHSII-
Csl B TOM, YTO OH, NPU3BAHHBIA HA JNEUCTBUTEIbHYI BOUHCKYIO
cnyx0y I'eokuaiickum palloOHHBIM BOE€HKOMaToM A3zepOaii-
mxkaHckod PecnyOnuku 7 oktsa0pa 1997 r. u HanpaBieHHBIN
ISl IPOJIOJIKEHUST CIYKObl B BOMCKOBYIO 4acTb, 23 ¢eBpans
1998 r. caMOBOJILHO OCTaBUJ MECTO CINy»Obl Ha CPOK CBBILIE
OJJHOTO MecHlla U B BOMCKOBYIO YaCTh HE BEPHYJICH.

HevictBuss MexTueBa KBaau(puUUHUPOBAHBI MO M. «B» CT.
241 VK Azep0Oaiimxanckoi PecnyOmnuku. 2 oktsa0ps 1998 r.
BBIHECEHO NMOCTAHOBJIEHUE O MPHUBJIECYEHUU €r0 B KauecTBe 00-
BUHAEMOTO MO YKAa3aHHOW CTaThe, CAHKIUSI KOTOPOM mpeny-
CMaTpUBAET HAaKa3aHWE B BUJE JIMIIEHUS CBOOOJBI HAa CPOK OT
OJHOTO roja 10 MSATH JIET.
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B cBs3u ¢ TeM, uTo MexTueB ObLI 3aJiep>kaH HAa TEPPUTO-
pun Poccuiickonn Denepauuu, I[eHepanbHasg TmpoKyparypa
AzepoOaiigxanckoir PecniyOnuku Ha ocHOBaHUM KOHBEHIHMHU OT
22 guBaps 1993 r. «O npaBOBOM MOMOIIM M MPABOBBIX OTHO-
MEHUAX IO TPaXITaHCKUM, CEMEWHBIM W YTOJOBHBIM JeElIaM»
Pecny6nukm bemapycs obpatmmacek 15 ampens 2003 r. B I'eHe-
panbHy0 npokyparypy P® c 3ampocom o Bbrigaue Mexrtuena
NpaBOOXpPaHUTEIbHBIM OpraHaM A3zepOaiigkaHckoi Pecnybiu-
KA JUIS IPUBJICYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH, MPEIOC-
TaBUB HEOOXOJUMBIE MaTEpHUAIbI.

Pemenunem 3amecturens ['enepanbHoro npokypopa PO ot
16 anpenst 2003 r. mocTaHOBJIEHO BbIIaTh MeXTuEBa MPaBOOX-
paHUTENbHBIM oOpraHam AszepOaimgxanckoi PecnyOnuku s
IIPUBJIEYCHUS K YTOJIOBHOM OTBETCTBEHHOCTHU 3a CAMOBOJIBHOE
OCTaBJICHHE MECTa CIy)Obl Ha CPOK CBBIIIE OJTHOTO MecsIa.

PaccmoTpeB xanoby MexTueBa Ha MOCTAHOBJIEHHUE O BbI-
Jadye ero npaBoOOXpaHUTEIbHBIM opraHaM A3zepOaiiakana, Bep-
xoBHBIH Cyn PecnyOnuku Tatapctan 18 utons 2003 r. nmpu-
3HaJ JaHHOE IOCTAHOBJIEHUE 3aMECTUTENS | eHepanbHOTO NpPO-
Kypopa P® HE3aKOHHBIM U OTMEHHUII €TO.

B kaccalilmOHHOM MpEeJCTAaBICHUH MNPOKYpPOP MPOCHUI OT-
MEHUTh ONPENECICHUE CyAa, CChIIAACh HA TO, YTO CYJ HE JIOJI-
KeH 00CyXJaTh BONPOCHl BUHOBHOCTH JIMIA, a O0s3aH JIMIIb
IPOBEPUTH, COOTBETCTBYET JIM 3aKOHOJATEIbCTBY M MEXKJIyHa-
poaHbIM noroBopaM Poccuiickor ®denepanuu peUICHUE O BbI-
nade nqaHHoro jauua. [lo poccuiickomMy 3aKOHOMATENILCTBY JI€H-
CTBUS MexTueBa MNOAINAAAOT NOJ MPU3HAKU MNPECTYMICHHUS,
npeaycMotrpeHnoro 4. 4 ct. 337 YK PO.

CyneOHasi KoOJUIETHS 1O YrOJIOBHBIM JeflaM BepXoBHOTO
Cyna P® 26 aBrycrta 2003 r. onpenenenne BepxoBuoro Cyna
PecnyOnuku Tatapctan octaBuiia 0€3 U3MEHEHUs, a KacCaluOH-
HOE€ MpeACTaBiIeHUE — 0€3 yJ0BIETBOPEHHUS, YKa3aB CIEIYIOIIEe.

Cornacuo ct. 58 KonBenuuum ot 22 sHBapsa 1993 r. «O
MPAaBOBOM IOMOIIA M TMPABOBBIX OTHOIIEHHUAX MO TpaxkJaH-
CKUM, CEMEUHBIM M YTOJIOBHBIM JieJiaM» TpeOOBaHUE O BhIjaue,
HapAay C APYTUMH CBEJICHUSIMH, JOJKHO COAEPKATh ONMUCAHUE
dbakTHYECKUX OOCTOATENLCTB JI€SIHUSA M TEKCT 3aKOoHa 3ampa-
muBarwiend JloropapuBaroniericas CTOPOHBI, HA OCHOBAHUMU KO-
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TOPOTO 3TO JI€SIHUE NPU3HAETCS NPECTyIMJIEHUEeM; K TpeOoBa-
HHUIO O BbIJAy€ IS OCYUIECTBJIEHUS YTOJOBHOTO MpPECJEN0Ba-
HUS NO0JKHA OBITh MPUJIOKEHA 3aBEpECHHAsl KOMUS MOCTAaHOBJIE-
HUS O 3aKJIOUYEHUU MOJ[ CTPAXKY.

B coorBerctBun ¢ 4. 1 m n. 1 u. 3 c1. 462 YIIK P® Poc-
cuiickass degepanusi B COOTBETCTBUU C MEXAYHAPOJAHBIM JIOTO-
BopoM Poccuiickoin denepanuu ik Ha OCHOBE NPUHLMUIIA B3a-
MMHOCTH MOJXET BBIJaTh HMHOCTPAHHOMY TOCYJIapCTBY HHO-
CTPaHHOTO TpakJaHWHA WM JUIO Oe3 rpaxJaHCTBA, HAXOJsi-
muxcs Ha teppuropun Poccuiickon denepanuu, A yroJOB-
HOTO NPECIECIOBAHUS WU UCIOJHEHUS NPUTOBOPA 3a JEAHUS,
KOTOpBIE SIBISIIOTCS YTOJIOBHO HaKa3yeMbIMU IO YTOJOBHOMY
3akoHy Poccuiickon denepanuu U 3aKOHAM MHOCTPAHHOTO TO-
cyJapcTBa, HaNpaBUBIIETO 3ampoc O Bhljgaude Juna. Beigada
JuIa MOXET OBITh MPOM3BEACHA, €CJIM YTOJOBHBIM 3aKOH Mpe-
IYyCMAaTPUBAET 3a COBEPIICHUE 3TUX JECSIHUU HaKa3aHUE B BHUJIE
JUIIEHUS CBOOOJBI Ha CPOK CBBINIE OJHOrO Toja uiu Oojee
TSOKKOE€ HaKa3aHWe, Korja BhljJada JHWla NPOU3BOAUTCS OIS
YTOJOBHOTO MPECIeqOBaAHUS.

OnHako 3Tu TpeOoBaHUs 3aKOHA He coOmoaeHbl. Kak cie-
ayeT u3 o0biacHeHUss MexTueBa, oH ObIJI MPU3BAaH HA JIEUCTBU-
TEJIbHYIO (CPOUYHYIO) BOCHHYIO cliyxk0y B Boopyxkenusie Cumnbi
AzepOaiimxkanckoid PecnyOonukum U He sABAseTcsS oduiepom,
NpanopuimKoM, MUYMAaHOM HJIM BOCHHOCIIYXKAIIUM CBEPXCPOU-
HOW CIIYy>KOBbI. DTO MOJATBEPXKIAETCSI U MPOTOKOJIOM NpeAbsiB-
JIEHHOTO €My OOBHMHEHHS, B KOTOPOM 3amHucaHo, 4TO MexTuen
ObLJI MpHU3BaH Ha JEUCTBUTEIbHYIO BOCHHYIO Ccayx0y. Ero xe
nercTBUs KBanuduiupoBaHsl o m. «B» cT. 241 YK AzepoOaii-
JKaHCKOM PecnyONMMKM Kak caMOBOJIBHOE OCTaBJIEHHUE YaCTH
WJIM MECTa CJIYKObl JTUIIOM OGUIIEPCKOTO COCTaBa, Mpamnopiiu-
KOM, MUYMaHOM HJH BOCHHOCJIY>KAIlUM CBEPXCPOUYHOU CIYXK-
Obl, a paBHO Kak HesiBKa €ro B CPOK Ha ciyx0y 0e3 yBaxu-
TEJbHBIX MPUYUH NPOJOJKUTEIbHOCTHIO cBhIme 10 cyTok. Ka-
KHUX-JIMOO JaHHBIX, MOJATBEPXKIAIOIMUX NPUHAIIECKHOCTL Mex-
THEBAa K YKa3aHHOW KaTEropuM BOEHHOCIYXalllMX, HU 3ampa-
muBatomen Jloropapuparwmeincs CropoHoi, HU ['eHepalibHOU
npokyparypou PO He npeacTaBiieHO.
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CnenoBarenbHO, MeXTUEB HE OTHOCHUTCA K 3TOW KaTEro-
pUU BOCHHOCHYXAIIUX U HE SABISIETCS CYOBEKTOM MHKPUMHUHU-
pyemMoro eMy npecrtymieHusi. TakuMm oOpa3om, BBIBOJ CyJlia O
TOM, YTO OnmucaHue (HAKTUYECKHX OOCTOSATEIhCTB JACSHUS, UH-
KPUMUHUPYEMOTO MeXTHEeBY, HE COOTBETCTBYET TEKCTY 3aKOHA
3anpamuBatomen JloropapuBarmerncss CTOpOHBI, HA OCHOBAa-
HUU KOTOPOTO TO JAECSIHUE NMPU3HACTCS MPECTYNIECHUEM, SIBJIACT-
sl 000CHOBAHHBIM. '

CyObeKTOM BBIJJaYM SIBJASIOTCS TOJbKO MHOCTPaHHBIEC Tpa-
xKIaHe u auna 6e3 rpaxaanctsa (¢t. 61 Koucturyuuu PD).

Cornacuo m. 3 ctr. 1 ®@enepanpHoro 3akona «O patudu-
Kanuu EBpONencKkor KOHBEHIUU O Bbigaue, JJOMOJTHUTEIBHOTO
MPOTOKOJIa U BTOpPOro MOMOJHUTEIBHOTO MPOTOKOJIA K HEU»
Nel190-®3 ot 25 okta6ps 1999 r. Poccuiickas denepanusa mo
NOANYHKTY «a» m. 1 ¢t. 6 KoHBEeHU MM 3a4BIsSI€T, YTO COTJIACHO
cT. 61 (u.1) Koncturynuu Poccuiickoit denepanuu rpaxjaaHuH
Poccuiickoit deaepanuu He MOXET OBITh BbIAAH APYTOMY ToO-
CYyJIapCTBY.

[Tpu mocTymiieHnH 3anpoca O BblJaye KOMIETEHTHBIE OpTa-
Hbl Poccuiickoit denepanuu 0043aHbl NPOBEPUTH, HE SABJISECTCS
au Tpedyemoe JuIo rpaxigaHnuHom Poccuu, T.e. TUIOM, NPUOO-
PETIIMM POCCUUCKOE TPAXJAAHCTBO B COOTBETCTBHUU C 3aKOHOJA-
TenbCcTBOM Poccuiickon denepannu. I'paxnanctso Poccuiickon
denepanuy ONpeaeasieTcs Ha MOMEHT MPUHSATHSA PELICHUS B OT-
HOIICHUU BBIJAYM W TOJATBEPKAACTCSA MACIOPTOM TpakJTaHUHA
Pocculickonn depepanuu HUIU UHBIM OCHOBHBIM JOKYMEHTOM,
coJepKalluM yKa3aHue Ha TpaxaaHcTBo jauna (ct. 10 dene-
pajJbHOTO 3aKOHA O rpakaaHcTBe Poccuiickoit denepanun).

I'paxnganun Poccurickor denepanuu MOXKET UMETh OJHO-
BPEMEHHO T'PaXXJaHCTBO JAPYTroro rocyjapctBa (IBOMHOE Ipax-
JAHCTBO) B CJydyae, €CJIM C MHOCTPAHHBIM TOCYyJapCTBOM Ha

' JlesHue, MHKPUMHHHpPYEMOE JHILY, IMOJJIEKAIIEMY BbIAAUE, JOJTKHO
COOTBETCTBOBATh JACSIHUIO, MPEJYCMOTPEHHOMY HOPMOW 3aKOHa 3ampa-
WHUBAKOUIEW JOTOBAPUBAIOLIENCA CTOPOHBI, HA OCHOBAaHUM KOTOPOU OHO
NpHU3HAETCs MpecTymieHueM (u3BiedeHue) : onpexaenenune CyneOHOU
KOJUIETMH 1O yroJioBHbIM AenaM BepxoBHoro Cyaa P® ot 26 aBrycra
2003 r. Ne 11-003-62 // bronnetrensb. — 2005. — Ne 2.
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3TOT CYET HMMEETCs COOTBETCTBYIOIUN A0roBop Poccuiickon
®enepanuu. ['paxnane Poccuiickoit denepanuu, oOiagaroime
TaKX€ WHBIM TPaXJTaHCTBOM, PAaCCMATPHUBAIOTCI KaK Tpa)kJaHeE
Poccuiickoit @enepanuu U1 HE MOT'YT Ha 3TOM OCHOBAHHUHU OBITh
OTpaHUYCHBI B TpaBax, YKIOHATHCS OT BHIMOJHEHUS 00S3aHHO-
CTeH MJIM OCBOOOXIATHCS OT OTBETCTBEHHOCTH, BHITEKAIOIIUX M3
rpaxaanctBa Poccuiickoit @enepanuu (4.4. 1,2 ct. 62 Koncru-
tyuuu PO, ct. 6 denepajibHOro 3aKkoHa O rpaxaaHcTee Poccuui-
ckoii denepanuun). B cBA3M ¢ 3TUM clieayeT BBIBOJ O TOM, YTO
ecniu y Poccuiickoit deaepanuu 3aTpedoBaHa BbIjlaya Tpax/ja-
HUHA, Y KOTOPOT0 UMEETCSA JABOMHOE I'PAXKAAHCTBO, OJTHO U3 KO-
TOPBIX TpaxaaHCcTBO Poccurickon denepanuu, TO HaA HEro pac-
NPOCTPAHIETCS UMMYHUTET O HEBbIJJaue COOCTBEHHBIX Ipa’k/1aH.

Pemenue 00 oTKa3e B yJIOBJIECTBOPEHUHU TMOCTYMHUBIIETO
3ampoca O BblJjaye MPUHUMAETCS B CIIy4yae OTCYTCTBHUSA OCHOBA-
HUW Ui OCYHIECTBJICHUS BBIJAYM TPEOyeMoOro Juiia, a TakKxke
IIpU HAJIMYUKU OCHOBAHUM JJIA OTKa3a B TAKOW BhIJAYE B COOT-
BETCTBHUHU C MEXIAYHApOAHbIMU foroBopamu PD u poccuiickum
3aKOHOJATEIbCTBOM.

AHanmu3 CyMECTBYIOIIUX MEXIYHAPOIHBIX JTOTOBOPOB,
MOCBSIIIIEHHBIX BbIJIa4€, MO3BOJSIET CJHEIaTh BBIBOJ O TOM, YTO
OCHOBaHHSA JJIsI OTKa3a B BbIJAY€ MOXKHO Pa3J€JIMTh HA JIBA BU-
na: 1) uMmmepaTuBHBIC, KOTJa BbljJadya He gomyckaercs; 2) ¢da-
KyJbTaTUBHBIC, KOT/Ja B BbIJa4e MOXKET OBbITh OTKa3aHO.

CucteMHOE HCCIEJOBAaHUE HOPM MEXIAYHAPOIHBIX TOTO-
BOpOoB P® u YIIK P® nmo3Bosaser caemath BBIBOJ O TOM, UYTO B
BbI/1a4€ OTKA3bIBACTCH:

1) ecnu mpecTymnjieHue, B OTHOIIEHUH KOTOPOro OHa 3a-
MPAalIMBAETCsA, pacCMAaTPUBAETCS 3aIlPAMIMBAEMBbIM TOCYJIapCT-
BOM B KAaYE€CTBE MOJUTUYECKOTO MPECTYIJICHUS UM B KAUYECTBE
MPECTYIMJICHUS, CBA3aHHOTO C MOJUTHYECKUM MNPECTYIICHUEM,
a TaKX€ €CJH UMEIOTCS CYIIECTBEHHBIE OCHOBAHHUS MOJAararh,
4TO mpock0a O BbIJa4Y€ B CBSI3U C OOBIYHBIM YTOJOBHBIM IIpe-
CTyIJIEHHEM OblJa claenaHa ¢ I[eJbl CyJaeOHOTro mpecieaoBa-
HUS WJIA HaKa3aHUsA JIWLA B CBA3U C €r0 pacou, peiMrueu, Ha-
[MOHAJbHOCTHIO WJIM MOJUTUYECKUMHU YOEKICHUSIMHU HIU YTO
MOJIOKEHUIO ATOTO JIMIla MOXET OBITh HaHECEH yiiepO 00
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u3 3TuxX npuyuH (ct. 3 EBpONENCKON KOHBEHUMH O BbIJaue
1957 r., n. 2 4. 1 ct. 464 VIIK POD);

2) eciiu 3ampallvBaeTCs BblJaya JHUIA, KOTOPOE SIBISETCS
rpakxJlaHuHOM TOCYyJapCcTBa, HAa TEPPUTOPUU KOTOPOro OHO Ha-
xoautcsa (m. «a» 4. 1 ct. 6 EBponelickoii KOHBEHIIUU O BbIJAaUe
1957 r., n. «a» 4. 1 c¢t. 57 Munckoi kouBeHuuu 1993 r., o. 1
4. 1 cT. 464 VIIK PD);

3) ecim BbIJaya 3alpalinBaeTCsA B CBSI3U C COBEPIICHUEM
NpPECTYMJIEHUSI, KOTOPOE B COOTBETCTBUU C 3aKOHOM MHOCTpPaH-
HOTO TOCYJapCTBAa CYHUTAETCS COBEPUICHHBIM IMOJHOCTHIO HIH
YaCTUYHO HA €€ TEPPUTOPUU UM B MECTE, PACCMATPUBAEMOM B
KayecTBe e€e Tepputopuu (ct. 7 EBpomneiickoil KOHBEHIUH O
BpIgade 1957 r., u. 2 ¢t. 57 Muackou kouBeHuuu 1993 r., m. 2
4. 2 cT. 464 VIIK PD);

4) ecnv B OTHOLIEHHWHU 3alpaliuBaeMOTO JIMI[a KOMIETEHT-
HbI€ OpPraHbl HHOCTPAHHOTO TOCyJapCcTBa BEAYT cyleOHOE mpe-
CJIIEIOBAHUE B CBS3U C MPECTYIUICHUEM WJIU NPECTYNIECHUIMHU,
0 MOBOJAY KOTOPBIX 3ampamuBaeTcs Bbigava (ct. 8 EBpomnei-
CKOW KOHBEHIIMU O Bbigade 1957 r., m. 3 4. 2 ct. 464 YVIIK PD);

5) ecad KOMIETEHTHBIE OpTaHbl 3alpaliuBaeMOT0 TOCY-
JapCTBa BBIHECIH OKOHYATEIBLHOE PEIICHUE B OTHOIICHUHM JINIA,
TpeOyeMoro B CBSI3M C MNPECTYIUICHUEM WU NPECTYIIJICHUSIMHU,
[0 TMOBOJY KOTOPBIX 3alpallMBaeTCs BbIJada; a TAKKE €CIIHU
KOMITETEHTHBIE OPTaHbI 3AMPAIIUBAEMOr0 TOCYAapCTBA BHIHECIH
peuIeHre HE OCYIIECTBIATh UM MPEKPATUTh CyJlIe0HOE Mpece-
JOBAHUE B OTHOWIEHHUHU TOTO € MPECTYIJIECHUS UIHU MPECTyILIe-
HuM (cT. 9 EBponelickoit KOHBeHIIUU O Bbijgaue 1957 r. B penak-
Uu CT. 2 JIONOJHUTEIBbHOTO NPOTOKOJA K HEH, . «B» 4. 1 CT. 5
Munckoi kouBeHIuu 1993 r., m. 3 4. 1 ct. 464 VIIK P®D);

6) eciu TpebyeMoe JUIO B COOTBETCTBUM C 3aKOHOM Poc-
cuickon @dexepanuu HUIM 3a0palivBaeMoOro rocyaapcrBa He
MOXET OBbITh MOABEPrHYTO CYAE€OHOMY MpPECIEIOBAHUIO HIH
HaKa3aHUIO B CBSI3U C HUCTEUEHHEM CpPOKa JaBHOCTH JIMOO IO
MHOMY 3aKOHHOMY ocHoBaHuio (cT. 10 EBpomnelickoli KOHBEH-
nuu o Bermaue 1957 r., m. «6» 4. 1 ¢t. 57 MUHCKOI KOHBEHIIUHA
1993 r., m. 4 4. 1 ct. 464 VIIK P®D);

7) ecliu NpeCTYIJIEHUE, B CBSI3U C KOTOPHIM 3alpaliuBacT-
Csl BbIJaya, HakKa3yeMoO CMEPTHOW Ka3HbIO B COOTBETCTBHUHU C
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3akoHOM Poccuiickor Denepauuu UIU €CIU B OTHOLIEHUU Ta-
KOTO MNPECTYMJIEHUS CMEpPTHAd Ka3Hb HE NpeaycCMaTpUBAETCA
3aKOHOM 3alpalimBaeMoOro rocyjgapctBa WJM OOBIYHO HE MHpH-
BOJIUTCSI B UCIIOJIHEHHUE, B BbIJa4e MOXKET ObITh OTKA3aHO, €CJIU
Poccuiickas denepanus He NpeJOCTABUT TaAKUX TapaHTUU, KO-
TOPBIC 3aIlPAMIMBAEMOE TOCYAAPCTBO IMOCYUTAET NOCTATOYHBI-
MH O TOM, YTO CMEPTHBIM MPUTOBOP HE OyAeT MPHUBEJECH B HC-
nonHeHue (ct. 11 EBponeiickoil KOHBeHIIMU O Bbigaue 1957 r.);

8) ecau BbIJaya 3ampaninBaeTCs B COOTBETCTBUM C pelle-
HUEM, BHIHECEHHBIM B OTHOINIEHUU OOBUHSIEMOTO (MOACYIUMO-
ro, OCYXJI€HHOT0) B €ro OTCYTCTBHE; €CJIM, IO MHEHHIO 3a-
NpalrMBarInero rocyaapcTsa, cyaedOHoe pa3oupareabCcTBO, MO-
BJIEKIIIEE 3a CO0OM yKa3aHHOE pelIeHUE, HE YJIOBJIETBOPSIO
MHUHUMAaJbHBIM MpaBaM Ha 3allUTy, MPU3HAHHBIM 3a JIOOBIM
JUIIOM, OOBUHSIOIMIEMCS B COBEPIIEHUU NPECTYIJICHHUS.

OnHako BbIAaYa ocymiecTBiaseTcs, ecin Poccuiickas dDe-
aepanus NPEeACTAaBUT 3aBEPEHUSA, CUUTAKOLIMECS TOCTATOYHBI-
MU, 4YTOOBI TapaHTUPOBATH JIUIY, B OTHOIIEHUU KOTOPOTO UME-
eTcs mpoch0a 0 BbIJaye, MpaBO HAa MOBTOPHOE CyAeOHOE pas-
OupaTenbcTBO, oOecneunBaronee coOM0eHUE MPaB Ha 3allU-
Ty. IIpu 3TOM 0043aTE€NbHBIM yCIOBHUEM SIBIISIETCS HAJIUUYUE CO-
rjaacus Jiuila, BelJjadya KOTOpPOro TpedyeTcsa Ha OCYIIECTBIICHUE
JAHHOM MPOLEAYpPhl; B IPOTUBHOM Clydae 3alpalimBaeMoe ro-
CYJAapCTBO B BbIJa4€ OTKA3bIBAECT U OCYILIECTBISIET CYIONPOU3-
BOJCTBO MNPOTHUB JAHHOTO JiMIla Ha cBoed Teppuropum (ct. 3
BTOoporo mOMOJHUTENBRHOTO MPOTOKOJIAa K EBpPONENCKOW KOH-
BEHIIMH O BhIgade 1957 r.);

9) ecim mpecTymjieHue B COOTBETCTBUM C 3aKOHOJATEJIbCT-
BOM Poccuiickor denepanum Uin 3anpaminBacMoro rocy1apcraa
npecieayeTcs B MOPAAKE YacTHOro oOBuHeHHs (m. «r» 4. 1
cT. 57 Munckoit kouBeHIuu 1993 r., . 4 4. 2 c1. 464 YIIK P®D);

10) ecnu uMeeTcs BCTYNHMBIIEEC B 3aKOHHYIO CHUJIY pelle-
Hue cyna Poccuiickor denepanuu O HAJIUYUU NPEOSITCTBUU
JUIS BBIJIa4YM JITAaHHOTO JIMIA B COOTBETCTBUU C 3aKOHOJATENbCT-
BOM U MexXAyHapoAHbIMU norosopamu Poccuiickonn ®epepa-
uuu (. 5 4. 1 ct. 464 YIIK PD).

Cratba 1 JlomomHuTtenbHoro nporokona 1975 r. k EBpo-
MEMCKOM KOHBEHIMU O BbLgaue 1957 r. conepKUT yKazaHUE HA
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MeEXIyHapoaHble KOHBeHIUU Poccuiickon denepauuu, couep-
Kalllue MepPeYeHb MPECTYMICHUN, KOTOPbIE HE CUUTAIOTCS «I1O-
JUTUYECKUMU» U «IIPECTYNICHUSIMU, CBI3aHHBIMU C MOJUTHYE-
CKUMHU MNpECTyIJICHUusIMU» Ha teppuropuu Poccuiickon Dene-
panuu. Ilpu patudukanuu EBporneiickoii KOHBEHIIMHU O BbIJaue
1957 r. Poccuiickasa @enepanusa AONOJHUIA TAHHBINA EPEUYCHb.

B Hacrosmee BpeMs Npu pa3pelieHHWHd BOMpPOcCa O BO3-
MOHOCTHU OTKa3a B BbIJlau€ JiMIla B CBSI3U C T€M, YTO B COOT-
BETCTBUHU C 3aKOHOJATEJIbCTBOM YTOJIOBHOE €0 HE MOXKET
OBITh BO30YXKJAECHO UM MPUTOBOP HE MOXKET OBITh MPUBEIECH B
HCIOJIHEHUE BCJEJICTBUE UCTEUEHHS CPOKOB JABHOCTHU WJH IO
MHOMY 3aKOHHOMY OCHOBAHHIO, IPUMEHSIOTCS MOJAXOJbI, B CO-
OTBETCTBUU C KOTOPBIMU B JOrOBOpax 3aKpEmJISIIOTCSA HOPMBI,
yCTaHABJIMBAKOIIME PaBHYK CHJIYy HaIMOHAJIbHBIX 3aKOHOJa-
TEJILCTB MO 3TOMY BOIPOCY OOOUX ToCyaapcTB (Hampumep,
ct. 10 EBponeiickoii KOHBEHIIMU O BbIgaue 1957 r.), uiu otaa-
€TCs MPEANOYTEHUE 3aKOHOAATENbCTBY TOCYJapCTBa, K KOTO-
pomy oOpallieH 3anpoc 0 Bbigadye (Hampumep, MOJOXKEHUS ABY-
CTOPOHHHUX JIOTOBOPOB O MPAaBOBOW MNOMOIIH, 3aKJIIOYEHHBIC
Mexay CCCP m coumanucTUU4EeCKMMHU CTpaHamu; M. «6» 4. 1
cT. 57 MuHckoi koHBeHIIuM 1993 1.).

AHaJIM3 MOJIOKEHUW MEXIYHApOIHBIX AO0TOBOpoB Pd mo-
Ka3bIBAET, YTO MEPEUYECHb OCHOBAHUM JJISI OTKa3a B Bbljauye, mNpe-
nycMoTpeHHbId B cT. 464 VIIK PO, ne ssnaemca ucuepnwvigaio-
wum u mpebyem oononnenuti. B yvactooctu, B Hopmax YIIK P®
B Ka4Y€CTBE MMIEPATHBHOIO OCHOBAHHUS HE YKA3aHO IMOJIOKECHUE
m. «r» 4. 1 ct. 57 Munckoii koHBeHIIUU 1993 1., B COOTBETCT-
BHUU C KOTOPHIM BbIJadya TaK)Ke HE JIOMYCKAETCs, €CJIM «IPEeCTy-
IUICHWE, B COOTBETCTBUU C 3aKOHOJATEIbCTBOM 3ampallivBalo-
e WM 3anpaliuBacMOM JOTOBAPUBAOIICKUCSA CTOPOHBI, Ipe-
clielyeTcsl B MOPSIKEe YaCTHOTO OOBUHEHHUS (MO 3asiBJICHUIO TO-
tepnesiiero)». B YIIK P® nanHoe ocHOBaHME OTKa3a B Bbljgaue
OTHECEHO K (akyJabTaTUBHBIM (1. 4 4. 2 cT. 464 YIIK PD).

Kpome Toro, cr. 4 EBpomnerickoll KOHBEHIIMH O BbIJaye
1957 1. Takke CONEPKUT 3alpeT Ha BbIA4Yy JIMI, COBEPIIMB-
X BOMHCKHUE MPECTYMICHUS, KOTOPbIE HE SIBJSIOTCS MPECTYII-
JICHUSIMU B COOTBETCTBUU C OOBIYHBIM YTOJOBHBIM IpaBoM. OJ-
HAKO 3TO MOJIOKEHUE HE HAILIO oTpaxeHus B Hopmax YIIK PO.
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B cootrBerctBuM c 1. 1 4. 2 c1. 464 VIIK P® x yncny da-
KyJIbTaTUBHBIX OCHOBAaHUU JJIsI OTKa3a B BbIJJau€ OTHECEHO 00-
CTOSITENILCTBO, KOTJIa «JIETHUE, TOCHYXKUBIIEEC OCHOBAHUEM JJIA
3ampoca O BbIJAay€, HE SABISETCA MO YrOJOBHOMY 3aKOHY Ipe-
CTYIUICHUEM)», YTO HPOTUBOPECYHUT MEXIYHAPOIAHBIM NPUHIU-
maM OCYUIIECTBJIECHUSA 3KCTPAJWIUMU, MPU3HAHHBIM Poccuiickou
denepanmen U €€ yrojJoBHO-IIPOIECCYaTbHBIM 3aKOHONATEIb-
cTBoM (4. 2 cT. 460, u. 1 cT. 462 YIIK P®D). IlpuzHanue nes-
HUS, B CBA3HU C COBEPIICHUEM KOTOPOTO 3aMpalinBacTCs BbIIA-
4ya JUIA, YTOJIOBHO HAKA3yEMbIM NPECTYMIIEHUEM I10 3aKOHO1a-
TEJIbCTBY 000UX TOCYIAapCTB ABIACTCS 00s3aTEIbHBIM yCJIOBU-
€M OCYIIECTBICHUSA SKCTPATULUH.

HecmoTps Ha To, uTO mojiokeHus 4. 2 ct. 464 VIIK PO® B
I[EJIOM COOTBETCTBYIOT MEXIYHapOAHBIM oOsi3aTenbcTBaM Poc-
cuiickoi dengepanuu, HEOOXOAUMO NMPHUHUMATHL BO BHHMAaHHUE,
4TO MOJIoKEeHHsd EBpomeiickodl KOHBEHIHU O Bbigaue 1957 r.
cojepkaT Ooyiee MHUPOKUN MEepeYeHb OCHOBAHHUM JJIsI OTKa3a B
OCYIIECTBIECHUU DKCTPAAUILINU.

Tak, Poccuiickas ®enepanusa B COOTBETCTBUU C OTrOBOP-
KaMu K EBpomnelickodl KOHBEHIMH O Bbigade 1957 r., yTBep-
KJIeHHbIMU 1. 1 4. 1 cT. 1 @engepanbHOro 3akoHa o patuduka-
nuu EBpomneiickoid KOHBEHIIMM O Bhigade 1957 r., octaBuia 3a
co0olf mpaBO OTKa3bIBaTh B BbIJaue JAOMOJHUTEIbHO MO Clie-
OYIOUIUM OCHOBAHHUSM:

— €CJIM BbIJayva JIAIa 3al0palluBacTCs B LEJISIX MPHUBJIEYE-
HUSI K OTBETCTBEHHOCTH B YPE3BBIYAWHOM CYJI€ UM B MOPSAJIKE
YOPOIIEHHOTO CYJIONPOU3BOACTBA, JUOO B IEJSAX HCIOJTHCHHUS
MPUTOBOpPa, BRIHECEHHOTO B MOPSAJAKE YHOPOIIEHHOTO CYAONpO-
M3BOJICTBA, KOTJa UMEIOTCSA OCHOBAHUS IoOJIaraTh, 4TO B XOJ€
TaKOro CyJONpPOU3BOACTBA A3TOMY JIUIY HE OYyAYyT MU HE ObLIN
oOecriedeHbl MUHUMAaJIbHbIE TapaHTUM, IPEAYCMOTPEHHBIE B CT.
14 MexnyHapoJHOW IMakTa O TPaXJAHCKHUX U MOJUTUYECKHX
npasax U B cT.cT. 2, 3 u 4 Ilporokona Ne7 k KonBenuuu o 3a-
IUTE NpaB YEJIOBEKAa U OCHOBHBIX CBOOO;

— €CJId HUMEITCS CEPbE3HbIE OCHOBAHUS MOJaratb, 4TO
JUIO, B OTHOIIEHUM KOTOPOTO MOCTYMNHUJ 3ampoc O BBIJAYE,
Ob110 Uau OyJeT MOJABEPTrHYTO B 3alpalllMBaIOIIEM TOCYyAapCT-
BE€ MBITKAM WMJHU APYTUM KECTOKHM, O€CUEIOBEUYHBIM MU YHU-
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KAKIIUM TOCTOUHCTBO BUJIaM OOpalleHus Uiu HakKa3aHUsl, JIU-
00 ATOMY JHIly B MpoOlECCE€ YTOJOBHOIO MpECJIeNOBaHUS HE
ObUIM WU He OynyT oOecnedyeHbl MUHHUMAaJbHbIE TapaHTUH,
NpeAYyCMOTPEHHBIE HOPMaMHU MEXJIYHApPOJIHBIX JOTOBOPOB,
yKa3aHHBIMHU B IIpeAbIAyIIeM ab3ale;

— UCXOJs U3 COOOpaXEHUM TyYMaHHOCTH, KOTJa UMEIOTCS
OCHOBaHHA IoJjlaraTh, YTO BbIJaya JIMIA MOXET IMOBJEYb HJIs
HEro CEpPbe3HbIC OCIOXKHEHUS MO MPUUYMHE €T0 MPEKJIOHHOTO
BO3pacTa UJIU COCTOSHUS 3JJ0POBbBS;

— €CJIM BbIJlaya MOXXET HaHECTU YyIepd CyBEepEeHUTETY,
0e301acHOCTH, OOIIECTBEHHOMY MOPSAJAKY M APYTUM CYIIECT-
BEHHO Ba)XHbIM MHTepecaMm Poccun.

B coorBerctBuM c 4. 1 u 2 cT. 464 VIIK P® Brigaua nuna
WHOCTPAHHOMY TOCYAAapCTBY HE JOMYCKAETCH, €CJIU:

1) 1Mo, B OTHOWMIEHHHW KOTOPOTO MOCTYMHUJ 3aMpoC HUHO-
CTPAHHOTO TOCYyJlapCTBa O BbIJaye, SBISETCS TIPa)xJIaHHHOM
Poccuiickonn @enepannu;

2) AUy, B OTHOILIEHUH KOTOPOTO MOCTYMHUJ 3alpoOC HUHO-
CTPaHHOTrO TocyJapcTBa O BbljJaue, NPeJoCTaBIeHO yOeKuIle B
Poccuiickoii @eaepanuu B CBA3U C BO3MOXKHOCTBIO MPECIENO-
BaHUW B JaHHOM TOCYJapCTBE MO MPHU3HAKY pachl, BEPOUCIO-
BEJaHUs, TPAXJAHCTBA, HAIIMOHAJIBHOCTH, NPUHAJIEKHOCTU K
ONPEACIECHHOW COUWAIbHON TPYINNE HWIH IO MNOJUTHYECKUM
yOeXICHUSM;

3) B OTHOILIIEHUHU YKA3aHHOTO B 3aIpoce Julla Ha TePPUTO-
puu Poccuiickon denepanuu 3a TO )K€ caMO€ J€THUE BBIHECEH
BCTYNMBIIUN B 3aKOHHYIO CHJIy MPUIOBOP HJHM MNPEKpaIieHo
MPOU3BOJICTBO MO YIrOJOBHOMY J€EIY;

4) B COOTBETCTBHUHM C 3aKOHOJATeNbCTBOM Poccuiickoi
denepaliiu yrojioBHOE J€J0 HE MOXET ObITh BO30YXJIEHO UIIU
NPUTOBOP HE MOXKET OBITh NMPUBEJECH B UCIOJHEHUE BCIEICT-
BHUE HMCTEUYEHHUS CPOKOB JTAaBHOCTHU HJIM MO HHOMY 3aKOHHOMY
OCHOBAHMUIO;

5) umeeTcsa BCTYNUBIIEE B 3aKOHHYIO CUJIY PEIICHHUE Cyla
Poccuiickorn denepanuu 0 HaJIUUYUUA NPENATCTBUMN JJIs1 BblAAYU
JAHHOTO JIHMIla B COOTBETCTBUU C 3aKOHOJATEIHLCTBOM M MEX-
OyHapoIHbIMU noroopamu Poccurickou denepanuu.
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2. B Bbimave nuiia MOXeET ObITh OTKA3aHO, €CJIU:

1) nesiHue, MOCAyXUBIIEE OCHOBAHUEM JJIsl 3alpoca O BbI-
Jaye, HE ABJSIETCS MO YTOJOBHOMY 3aKOHY MPECTYIJICHUEM;

2) nesiHWe, B CBSI3UM C KOTOPBHIM HaMpaBJIEH 3alpoOC O BhI-
nadye, COBepIIeHO HAa Tepputopun Poccurickon denepanuu uiu
npoTuB uHTEpecoB Poccuiickonn denepanuu 3a npeaeramMu €e
TEPPUTOPHUHU;

3) 3a To ke camoe jaesHue B Pocculicko Denepanuu
OCYIIECTBJSAETCSA YroJOBHOE MPEC/ICJOBAHUE JIMIA, B OTHOIIE-
HUHU KOTOPOTO HANpaBJIEH 3alpOC O BbIJAYE;

4) yroiaoBHO€ Mpeciel0BaHUE JUIa, B OTHOUIEHUHU KOTO-
poOTo HampaBJIEH 3ampoc O BbiJaude, BO30YXKIaeTcs B MOPSAKE
4aCTHOTO OOBUHEHHS.

B rocynapcrtBax, ¢ kotopeiMu P® He nMeeT TOroBOpOB O
MpaBOBOW MOMOIIM MO YTOJOBHBIM Ji€iaM, BOIPOCHl apecta H
BbIJIa4M 3alpalliBaEMbIX JIUI PACCMATPUBAIOTCS, KaK MPaBHIIO,
TOJIBKO MOCJE MOJydyeHus opUIlMaIibHOTO XogaTaicTBa 00 2KC-
Tpaguuuu. Ecau OTCYyTCTBYET IOTOBOP O BbIJadye, TO MOXHO
HanpaBuTh NpockOy (a He TpeboBaHUE) O BbIJaye, OCHOBHIBA-
ACh HA MPUHIMUINAX MEXKAYHAPOIHON BEKIUBOCTH.

Pemenue o BbImave nuna, HaXOISIIETOCS HA TEPPUTOPUU
Poccum u OOBHUHSEMOrO B COBEPIICHUU MPECTYIJICHUS HIH
OCYXJEHHOTO CyJJOM MHOCTPAHHOTO rocyjaapcTBa, MPUHUMAET-
cs ['enepanbubiM npokypopoM P® unu ero 3amectutenem (4. 4
ct. 462 VIIK P®), uto coorBercTByeT ¢T. 80 MUHCKOW KOH-
BEHIIMH, a Takxke cT. 4 degepanbHOro 3aKoHa O paTUPUKALUU
EBpomneiickoit KOHBeHIIMU O Bbigaue 1957 r.

I'enepanbHasg npokyparypa P® paccmarpuBaer mnocry-
natouue B P@ 3anpocsl 0 Beljaye JUll, COBEPIIUBIINX NPECTY-
IUICHUSI Ha TEPPUTOPUHU APYTHUX TOCYIapCTB, U MOXKET MPUHSATH
cleaywinue pemeHus: 1) oTkazaTh B Bbijgaue; 2) YAOBJIETBO-
PUTH 3aIIPOC O BbIJA4Y€ B MOJHOM 00bEME UM YACTUYHO; 3) OT-
CpPOYMTH BbIJauy; 4) MPOU3BECTHU BbIJIauy Ha BpeMsi; 5) MpouU3-
BECTH BbIJAa4y IO COTJIACUIO0 TPEOyeMOro Jula.

Pemienre 00 yJOBJIETBOPEHUM 3alpoca O BbIJaue B MOJI-
HOM 00bEME NMPUHHUMAETCS TOTJa, KOTJa B XOJle U3YUEHHUS MO-
CTYNUBIIMX W3 UHOCTPAHHOTO rOCyJapcTBa MaTepHuaioB OyJeT
YCTAHOBJIEHO HAJIMUUE CIEAYIOMUX OOCTOATENBCTB: COOMOE-
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Hbl BC€ OCHOBAHUS W YCJOBUS JIJISI OCYIIECTBICHUSA BbIIAYH JIU-
11a; HE YCTAHOBJIEHO HAJM4YUE€ OCHOBAHUM I OTKa3a B TaKOWU
BbIJlaue; HE HapyleHbl TpPeOOBaHUS MO COCTABJICHHUIO M Ha-
MPABJIEHUID COOTBETCTBYKIIETO 3ampoca O Bbigaue B [ eHe-
palibHY10 IpoKyparypy POD.

Pemenne 00 yIoOBIETBOPEHUH 3ampoca YaCTUUYHO MPHUHU-
MaeTcs B TOM CJydae, €CJH 3alpoC O BbI1a4€ COCTABJICH B CBS-
31 C COBepIIeHHUEM TpeOyeMbIM JHMIIOM HECKOJbKHUX MPECTyM-
JIEHUW, OJHAKO OCHOBAHUSA NIJIS BbLJAYUM UMEKOTCSA HE JUIA BCEX
npecTynieHui. JlaHHbIM TOPSAOK COOTBETCTBYET MEXKIAYHa-
pOAHBIM 00si3aTenbcTBaM P®, MPpUHATHIM €10 B CBSI3HU C 3aKJIIO-
YEHUEM COOTBETCTBYIOIIUX MEXAYHAPOIHBIX JTOTOBOPOB.

Poccuiickas denepanuss MMEET NMpPaBO IMOCIE paccMOTpe-
HUS NOCTYNHMBILIETO 3ampoca O BblJAa4€ OTCPOYUTH MEpPEAavy
TpeOyemoro nuna aubo BbAATh JaHHOE JHUIO Ha Bpems (4. 1
ct. 465 VIIK P®). JlanHO€ MOJIO)KEHUE NPU3BAHO OXBATUTh
CUTyallid, B KOTOPBIX KOMIIETEHTHbIE OpraHbl PP HamepeHbl
BO30Y/JUTh YrOJIOBHOE MpECeJA0BaHUE B OTHOILIEHUU Tpelye-
Moro juia Ha Tepputopun P® unam obecneduTh MCIOJTHEHUE
IIPUTOBOpPA, BBIHECEHHOro cyaoM IId® 3a coBepuieHHE HHOTO
NPECTYMJIEHUS, HEKEIU TOTO, B OTHOIIEHUH KOTOPOTO MOCTY-
ITUJI 3aIIPOC O BBIJAYE.

Ecnu B xone paccMmoTpeHus noctynuBuiero B PO 3anpoca
O BbIJIaue JIMIA Ui YTOJOBHOTO MPECIEIOBAHUS UJIH UCIOJHE-
HUSI NPUTOBOPAa HA TEPPUTOPUM HHOCTPAHHOTO TOCYyHdapCTBa
OyaeT yCTaHOBJIEHO, UTO MHpOpMaIus, COOOIIeHHas 3anpaliu-
BAIOIIMM TOCYJIapCTBOM, HEAOCTATOYHA AJISI NPUHATHUS peEIIe-
HUA O Bblgaye, ['enepanbHas npokyparypa P® moxer ucrpe-
OOBaTh AOMOJHUTEIbHYIO HH(POpPMAINUIO C YyKa3aHUEM CPOKOB
ee nmonydeHus cT. 13 EBponeiickolt KOHBEHIIUU O Bbigaue 1957 r.,
cT. 59 Munckoit koHBeHuu 1993 r.).

Tak kak mporeaypa BblJIa4d CBsi3aHAa CO 3HAYUTEIbHBIM
OrpaHUYEHHUEM NpaB U CBOOOJ 3ampaliruBaeMoro Julia, Cylie-
CTBEHHO€ 3HAYECHHE HMMEET BONPOC O CPOKAX PaCCMOTPEHUSA
nocrynuBuero B I'enepansHyro npokyparypy P® 3ampoca o
BBIJIaY€ JINIIA.

Hu VIIK P®, nu EBponerickas KOHBEHIUS O Bbigaue 1957 r.,
HU MuHckas koHBeHOUs 1993 r. He couaepxaT HOpM, peria-
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MEHTUPYIOIIUX CPOKH PAaCCMOTPEHUS MOCTYNHUBIIUX 3aIPOCOB
o Beigave. Yacte 8 cT. 16 KonBenuuu OOH npoTuB opranuzo-
BAaHHOW NPECTYNMHOCTH OMNpPEeAEsieT, 4YTO MPU HUCIOJHEHUU 3a-
npoca O BbIJaue Julla B paMKax JaHHOW KOHBEHIMU B OTHO-
HICHUHU JIIOOOTr0 MPECTYIJIEHUS, MOANAJAIMIEr0 MOl €€ NEeUCT-
BUE, MPHU YCIOBUHM COOJIIOJEHUS CBOETr0 BHYTPEHHErO 3aKOHO-
nareinbcTBa, PO MoJKHA NpUiaraTh BCE yCUJIUS K TOMY, YTOOBI
YCKOPUTHh NPOLEAYPY BbIaUU U YHNPOCTUTH CBA3AHHBIE C HEH
TpeOOBaHUA O MPEAOCTABICHUU TOKA3aTEIbCTB.

Cornacno n. 5 ®enepanbHOTO 3aK0HA OT 25 OKTA0ps 1999 1.
Ne190-P3 «O patudukanuu EBporneiickoid KOHBEHIIMU O BbIJa-
ye, JIOMOJMHUTENBHOIO0 NPOTOKOJIAa U BTOpOro JOMOIHUTENBHO-
ro npoTokoyia kK Heu» Poccumickas denepanuu 3asBIsSET, YTO B
cooTBETCTBUU cO CcT. 23 KoHBeHIUU npu HamnpaBieHuu B PD
JTOKYMEHTOB, OTHOCAIIMXCS K BblJade, TpeOyeTcss UX 3aBEpeH-
HBI NIEPEBOJ HA PYCCKUU SI3BIK.

[Ipr HamMuMuM XOJATACTB HECKOJBKUX MHOCTPAHHBIX TO-
CYAapCTB O BbIJAa4€ OJHOTO W TOTO K€ JHIA PEIIEHUE O TOM,
KakoOW M3 3alpoCOB MOJJEXKHUT YJIOBIETBOPEHUIO, NPUHUMAET
['enepanpubiii npokypop P® unum ero 3amecturens. O npuHs-
TOM pemieHuu ['eHepanpHbid npokypop PP uinu ero 3zamecTtu-
TEJIb B T€4eHUE 24 4acOB MHUCbMEHHO YBEJAOMIISIET JIMIO, B OT-
HOIIIEHUU KOTOPOTO OHO MpUHATO (4. 7 c¢T. 462 VIIK PD, cT. 65
Munckoit kouBeHnuu 1993 r., ct. 17 EBponelickol KOHBEHIIUU
o Beigaue 1957 r.).

B coorBercTtBUM c n. 3.6 ykazanus ['eHepalbHOU NPOKY-
patypbl P® Ne32/35 Ha npokypopoB cyobekToB P® BO310XKEHa
00513aHHOCTh TIPU MOCTYIUICHUH XOJATaWCTB M3 HECKOJbKHUX
WHOCTPAHHBIX TOCYJapCTB Ha OJHO M TO € JIMIIO HANPaBJSATh
I'enepanbHoMy npokypopy P® wuiam ero 3aMecTUTENO apry-
MEHTUPOBAHHBIC MPEJJIOKEHUS O TOM, KaKoe€ M3 XOJaTalCTB
MOJIJIC)KUT yJIOBJIIETBOPEHUIO TIEPBBIM.

"o patudukanuu EBponeiickoil KOHBEHIIMU O Bbiaue, JlomoJIHUTENb-
HOTI'O IPOTOKOJIa U BTOPOro NOMOJHUTEIBHOTO IPOTOKONA K Hell : Dene-
panbHbIM 3aKOH OT 25 okTsa0ps 1999 r. Ne 190-®3 // CoOpaHue 3aKOHO-
narenbcTBa PO. — 1999. — Ne 43. — Cr. 5129.
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[Tocime mnoaydyeHus Takoro 3akiaw4deHus ['eHepanbHbIN
npokypop P® unu ero 3aMecTUTENb NMPUHUMAET OKOHYATEIb-
HO€ PEIICHUE OTHOCUTEIBHO BBIJIaYH 3alpalinBA€MOro JHUIA, O
YeM YBEAOMISAIOTCA KOMIIETEHTHBIC OPTaHbl BCEX 3alpalliu-
BAKIIMX TOCYAApPCTB, a TAKX€ JIUIO, B OTHOMIEHUU KOTOPOTO
MIPUHATO TAKOE PEUICHUE, YePE3 TEPPUTOPHUATBHOTO MPOKYypopa
[0 MECTY €T0 3aJICPKAHUS U 3aKJIOUYECHUS MMOJ CTPAXKY.

[Ipu 3TOM B cOOTBETCTBUM C EBpONENCKONW KOHBEHIUEU O
Bpigaue 1957 r. mpu pemeHun Bompoca O BbLgAue JHIA, 3a-
NpamruBaeMoro OJHOBpPEMEHHO 0ojiee 4eM OJHUM TOCyaapcCT-
BOM 32 OJHO M TO € NPECTYIUICHUE WJH 3a Pa3JIUYHbIEC Mpe-
cTyruieHus, P® nojkHa NPUHATH pElIEHUE C Y4eTOM BceXx 00-
CTOSITENILCTB: TSAXKECTU M MECTA COBEPUIECHUS MNPECTYMIECHHUS,
IaThl IMOCTYIUIEHUS COOTBETCTBYIOIIMX 3alpPOCOB O BbIAAUE,
rpaxJlaHcTBa TpeOyemMoro Juila U BO3MOXXHOCTHU €ro moclie-
AYIOUEd BbLAAYU APYyromy rocyaapctBy (ct.17).

Jns Toro 4TOoOBl HE JONMYCTUTH YTpaTy, BakKHbIE MpeaMe-
Thl U JOKYMEHTBI, MOTYIIME HMETh NOKA3aTEJIbCTBEHHOE 3HA-
YeHUe, JOJKHBI ObITh MEpElaHbl B 3alpallluBalollee HHOCTPaH-
Hoe rocynapcTBo (cT. 468 YIIK P®, cT. 20 EBponeiickoli KoH-
BE€HIIUU O BbIJaue, cT. 78 MuHCKoM KoOHBeHIIMU 1993 r.)

[Ipu mepenade BBIABAEMOrO JHIA COOTBETCTBYIOLIEMY
KOMIIETEHTHOMY OpPraHy HHOCTPAaHHOTO TOCYyJIapCTBa MOTYT
OBITh MEepedaHbl NPEAMETHI, SBISIOMIUECS OPYAUSIMU MPECTYI-
JICHUS, a TaKXXe MpeJIMEThl, HeCyI[hue Ha cebe clelibl mMpecTyIl-
JI€HUS JU A0OBIThIE MPECTYNMHBIM NyTeM. DTHU MpPeIMEThl Mepe-
JAlTCs IO 3aMpoCcy M B TOM cJydae, KOrja BbljJaya 3alpamiu-
BAa€MOro JiMIla, BCJIEACTBUE €r0 CMEPTHU HJIHU MO APYTUM IMPH-
YUHAM, HE MOXET COCTOSITHCA.

[lepenada BbINIEYKa3aHHBIX MPEIMETOB MOXET OBITH MO-
KET OBITh BPEMEHHO 3ajJiep>KaHa, €CJIU JaHHbIE MPEJIMETHl He-
00XOJIMMBI JIJIi NPOU3BOJCTBA MO APYTOMY YrOJOBHOMY JEy
(4. 2 cT. 468 VIIK PD).

st oO0ecrneyeHusl 3aKOHHBIX MpaB TPEThUX JIMI] epeayda
NpeaMEeTOB MPOU3BOJAUTCS JUIIL NPU HAJIUYUU 00s3aTeIbCTBA
COOTBETCTBYIOIIETO YUYPEKACHUS HHOCTPAHHOTO TOCyJapCcTBa O
BO3BpaTE NMPEIMETOB MO OKOHYAHUHU MPOU3BOJACTBA MO yrOJOB-
HoMy zAeny (4. 3 cT. 468 YIIK PD).
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Pemenue I'enepanpHoro npoxkypopa P® uinu ero samecrtu-
TEeJIT O BbIJau€ MOXKET OBITh 00’KaJlOBAaHO B BEPXOBHBIM CYJ
pecnyOJuKU, KpaeBOW WiIu 00JacTHOU cyJa, cya ropoaa dene-
pajJbHOTO 3HAYEHHUS, CYJ aBTOHOMHOUW 00JacTH WU CYJ aBTO-
HOMHOTO OKpyra Mo MECTY HaXO0XJECHHS JHUIA, B OTHOUIECHHUH
KOTOPOTO IMPHUHATO 3TO PEMICHUE, WM €T0 3aI[UTHUKOM B Te-
yeHue 10 cyTok ¢ MOMEHTa moJiyueHus yBeaomieHus (4. 1
ct. 463 VIIK P®, 4. 2 ct. 4 ®enepanbHoro 3aKkoHa 0 patudu-
kanuu EBponeiickoid KOHBEHIIMHU O Bbigaue 1957 r.).

CormacHo ct. 4 ®denepa’dbHOro 3aKoHa OT 25 OKTAOPS
1999 r. Ne190-®3 «O patudurkanuu EBpomnelickoii KOHBEHIIUH
0 BbLAAa4e, JJOMOTHUTENIBHOTO NPOTOKOJAa U BTOpOro nononHu-
TEJIBHOTO MPOTOKOJIA K HEW)» pEIIeHUE KOMIETEHTHBIX OPTraHOB
P® o BeIgaue MoXKeT OBITH 00KaJIOBAHO JIMIIOM, B OTHOIICHHH
KOTOPOTO MPUHSITO pPElUIeHHE O BhiJaue, B CyJecOHOM MOpPSIKE B
COOTBETCTBUH 3aKOHOAATENBCTBOM PO.

TeppuTOpHUAIBHBIA NPOKYPOP MO MECTY 3aJEPKAHUSI U 3a-
KJIIOUEHUS JHIla, HOoJJIekallero Beijgaye B cpok 10 10 cyTok co
nHs oOxanoBaHa pemieHus ['eHepanbHOro nmpokypopa Poccuii-
ckor denepanuu UIKA €ro 3aMECTUTENS O BblJadye, HANPaBJIsIET
B cyn cyowbekTta Poccuiickoii ®denepanuu Matepualbl, MOA-
TBEPKAAION[UE 3aKOHHOCTh U 00OCHOBAHHOCTb NMPHUHATOTO pe-
HICHUS, W yBEIOMJSAET MNPOKypaTypy cyOmekta Poccuiickoit
denepanyu O HANPaBICHUU B COOTBETCTBYIOIIUM CYyJ KanoObl
U Matepuana, NOATBEPXKIAIOIIEro 0OOCHOBAHHOCTh MPUHSATOTO
pemenusa (m. 2.13 ykazanus ['eHepanbHOM mpokypatypsl Poc-
cuiickot ®eaepanuu Ne32/35).

Eciu nuio, B OTHOIEHUHW KOTOPOTO MPHUHSITO PEUICHUE O
BbIJIaY€, HAXOAUTCS MOJ CTpPaxeu, TO aJMUHHUCTpaAIUs MecTa
COJEpKAaHUA MOJ CTPaXEW NO MOJYYEHUU aIPECOBAHHOU CydY
XKaJloObl HEMEJIJICHHO HaIpaBJisIeT €€ B COOTBETCTBYIOUUNA Cy]
U yBegomisier 00 3toMm mpokypopa (4. 2 ctr. 463 VIIK PO).
I[Tpoxypop B Teuenue 10 cyTOok HampaBisieT B CyJl MaTEpHUAJbI,
MOATBEPKAAIONIME 3aKOHHOCTh U 00OCHOBAHHOCThH PEIICHUS O
Bhijaue auua (4. 3 ¢t. 463 VIIK PD).

[IpoBepka 3aKOHHOCTH M OOOCHOBAHHOCTH PEIIECHUS O
BbIJIaY€ JIMIlA NPOU3BOJUTCS B TEUYECHUE OJHOTO MeEcAla CO AHA
MOJIYYEHHUS KaJIoObl CyJIOM, COCTOSIIUM M3 TpEX CyJleil, B OT-
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KPBITOM CYJ€OHOM 3acelaHUU C yYaCTUEM MPOKypopa, JuIlia, B
OTHOIIEHUHU KOTOPOTO MPUHSTO pEIICeHUE O BblJaye, U €ro 3a-
NIUTHHUKA, €CJIM OH YyYaCTBYET B YyrojoBHOM xene (4. 4 ct. 463
VIIK PD).

B Hauane 3acemaHusi mpeicelaTeIbCTBYIONUNA OOBSBISET,
Kakas »*kajao0a MOJJIEKUT PAaCCMOTPEHHIO, Pa3bsICHIET NPUCYTCT-
BYIOIIUM HX IMpaBa, OOSI3aHHOCTU U OTBETCTBEHHOCTh. 3aTeM
3aBUTENb U (MJIM) €TO 3alIUTHUK 00OCHOBBIBAIOT kajio0y, mocie
4ero CJIOBO MpeJoCTaBIIsieTCs Npokypopy (4. 5 cT. 463 YVIIK PD).

B xome cygeOHOro paccMOTpeHHS Cyd HEe 00CYyXIaeT BO-
NpoCkl BUHOBHOCTHU JIMIla, MPUHECIIETO Xajlo0y, OorpaHUYHUBA-
ACh IPOBEPKOU COOTBETCTBUS PEUICHUS O BbIJlau€ JAHHOTO JIHU-
1[a 3aKOHOJATENIbCTBY U MEXAYHAapOAHBIM oroBopam PD (u. 6
ct. 463 VIIK PO).

Tak, 3amectureneM ['enepanbHoro npoxkypopa P® 1 ok-
Ts0ps 2004 1. BhIHECEHO TNOCTaHOBJEeHHUE O Bbigaue CaBuyka
Pecny6nuke YkpauHa ajs yrojJoBHOTO NpeciaeJoBaHus.

OnpenenenneM XabapOBCKOTO KpaeBoro cyjaa oT 17 HO-
a0ps 2004 r. xxano6a CaBuyka Ha penieHue 3amectutens ['eHe-
paibHOTO npokypopa P® ocraBiena 0e3 yaoBieTBopeHus. B
KaccalMoHHO# xanobe CaBuyK, cchliasich Ha OTCYTCTBHE OC-
HOBAaHHUM K €Tr0 3KCTPaJUWLMH, IPOCUI OTMEHHUTH OINPEAEIECHUE
cyla u peuieHue o ero Beigaue Pecnybnuke Ykpauna.

CyneOHasi KoJJIeTUsl MO YTOJOBHBIM JejiaM BepXoBHOro
Cyna P® 20 suBaps 2005 r. octaBuiia onpeaeJeHUE KPAaeBOro
cyna 0e3 u3MEHEHHUs, a KaccaluoHHYI0 xkanody CaBuyka — 0e3
YIOBJIETBOPEHUS MO CIACAYIONIMM OCHOBAHUSIM.

Cornacuo ct. 462 YIIK P® Pocculickas @enepanusa B cO-
OTBETCTBUHU C MEXAYHApOAHBIM AoroBopoM Poccurickon De-
Jepaluy UM Ha OCHOBE NMPUHIIMIIA B3AUMHOCTH MOJXKET BbI1aTh
WHOCTPAHHOMY TOCYJAapCTBY MHOCTPAHHOTO Tpa)KJaHUHA WU
auio 0e3 rpaxaaHCcTBa, HAXOJSANMIUXCS HA TeppuTopuu Poccuii-
ckon dPepepanuu, s YroJOBHOTO MPECIHECIOBAHUS HIIA HC-
MOJIHEHUS IPUTOBOpaA 3a ACSAHUS, KOTOPhIC SABJIAIOTCS YTOJOBHO
HaKa3yeMbIMHU 0 YTrOJIOBHOMY 3aKOHY Poccuiickon denepauuu
U 3aKOHAM MHOCTPAHHOTO ToCcyJapcTBa, HANPaBUBIIETO 3aMPOC
O BbIJaY€ JHUIIA.
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DTO MOJNOKEeHHE 3aKOHA OCHOBAHO Ha EBpOINENCKON KOH-
BEHIIUU O BbIjlaue, npuHsAaTou 13 nexadbpsa 1957 r. u parudunu-
poBanHoil ®enepanbubiM CobOpanuem 25 okTsa0ps 1999 r., u
KonBeHIIMM 0 MpaBOBOW MOMOIIM U MPABOBBIX OTHOUIEHHUSAX MO
rpaXJITaHCKUM, CEMEWUHBIM U YTOJOBHBIM JI€JaM, 3aKJIIOYECHHOU
ynenamu CHI' 22 suBaps 1993 r. u parudunupoannoin dene-
paibHbIM CoOpanueM 4 aBrycrta 1994 r.

N3 mnocranoBineHuss KopOCTEHBCKOTO TOPOACKOro cyjaa
XKutomupckoit obxactu ot 30 urong 2003 r. cinenyet, uto Cas-
YyK OOBHUHSJICS B HEOJHOKPAaTHOM COBEPUICHUH B mepuos ¢ 17
deBpansg mo 31 mapta 2000 r. kpax 4y»KOTro UMyIIECTBA TPyIl-
MMOW JIMI C NPOHUKHOBEHUEM B NOMEUICHHUE, B IOBPEXKICHUHU
4yXOr0 UMYIIECTBA, @ TAKXK€ B COBEPIICHUMU T'PyIIou aum 29
deBpans 2000 r. OTKPBHITOrO XUIIEHHUS YY>KOTO MUMYIIECTBA C
NMIPUMEHEHUEM HACHUIIHA.

JlessHusa, B coBepUIEHUH KOTOPbIX 0OBuHsAeTcs CaBuyk,
ABJISIFOTCS YTOJIOBHO HAKA3yEMBIMU MO YyTOJOBHOMY 3aKOHY Kak
Poccuiickoit deaepanuu, tak u Pecnyonuku YkpauHa. Yro-
JIOBHBIM 3aKOH Poccuiickoun ®denepanvu npeaycMaTpuBaACT 3a
JaHHbIE MPECTYIJICHUWS HaKa3aHWE B BUJEC JIMIIECHUS CBOOOIbI
Ha CPOK CBhbIIIE ABYX JieT. CaBUyK XK€ 3TU JIESIHUS COBEPIINUI HA
Tepputopuu PecnyOnuku YkpauHa, OHU HE HampaBJIE€HBI MPO-
TUB UHTEpecoB Poccuiickon Denepauuu.

B coorBercTBHu C 4. 4 cT. 462 YIIK P® pemenne o Bbhia-
ye Juia, Haxoxasgmerocs Ha tepputopuu Poccuiickon denepa-
OUH, MPUHITO YINOJHOMOYEHHBIM Ha TO JUIOM. OCHOBaHHUU K
oTka3dy B Bbgaue CaBuyka, nmpenycmMoTpeHHbix cT. 464 VYIIK
P®, He Obimo. CaBuyk sBIsieTcs TpaxaaHuHOM PecnmyOauku
YKkpauHa, poCCUIMCKOro TpaxJIaHCTBa HE HUMeeET. YOexwulle B
Poccuiickont deaepanuu eMy HE NPEAOCTABIISAIOCH. 3a JICSHUSA,
B COBEpIICHUU KOTOPbIX CaBUyK OOBUHSAETCS, OH Ha TEPPUTO-
puu Poccuiickon denepanuu K yroJJOBHOM OTBETCTBEHHOCTU HE
NpUBJIEKAJICS M HE MpHUBJIEKaeTcs, ocyxaeH He Obin. I[lpeny-
CMOTpPEHHBIX 3aKOHOM Poccuiickoii denepauuu OCHOBAHUM, 110
KOTOPBIM YTOJOBHOE€ J1€JI0 B OTHOmEHMM CaBuyKa HE MOXKET
OBITh BO30YXJI€HO WJIM HNPUTOBOP HE MOXET ObITh NMPUBEIECH B
HWCIOJHEHUE, HE UMeeTCsA. HeT u BCTYyNMUMBIINX B 3aKOHHYIO CUIY
pemienun cyna Poccuiickon denepanuu 0 HAJIUYUU NPEHATCT-
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BUM n7s Bbijaun CaBuyKa B COOTBETCTBUM C 3aKOHOJATEJIbCT-
BOM U MEXJIYHAapOIHbIMU AoToBOpamMu Poccuiickoun denepanumu.

Ha ocHoBanuum noctaHoBjieHUs KopocTeHbCKOro ropoj-
ckoro cyna KuToMupckoi 00JacTu O 3aJepKaHUU U 3aKJII0Ye-
HUM noj ctpaxy CaBuyka U B COOTBETCTBUM cO CT. 466 YIIK
P® u.o. mpokypopa UuaycrpuanpsHoro paiiona r. XabapoBcka
noctaHoBieHueM oT 17 centabps 2004 r. 3akmwuun CaBuyka
noJ CTpaxy s oOecmedeHus ero Beigadu. C ydyeToM U3JIO-
xeHHoro CyaeOHas KOJJIETHs MPH3HaAJa MPaBUJIbHBIMHU BBIBO-
Ibl CyJa O TOM, YTO NMOCTAaHOBJICHUE 3aMecTUTeNs [ eHepanbHO-
ro npokypopa P® o Bergaue CaBuyka AJisi YTrOJIOBHOTO Mpeciie-
noBanus PecnyOnuke YKpauHa U MOCTAHOBJIEHHUE H.0. MPOKY-
popa MunycTtpuanbHOTO paiioHa r. XabapoBcka 00 m30paHuu
€My MEpbl MpecedeHus A oOecrnedyeHHs BbIJauu MPUHSITHl B
COOTBETCTBUH C 3aKOHOM.

B marepuanax Takxke MMEITCS rapaHTtuu ['eHepalibHOU
npokypatypsl Pecnyonuku Ykpanna B ToMm, 4yto CaBuyka mpu-
BJIEKYT K YTOJIOBHOW OTBETCTBEHHOCTH TOJIBKO 3a T€ MPECTYII-
JIeHUs, 3a KOTOpble OH BbiaH. OH He OyJeT BbIcIaH JUOO BHI-
IaH TpeTbeMy rocyaapctBy 0e3 coriacusi ['eHepalbHOU Tpo-
KypaTtypbl P® u nocie okoHuYaHHUs CyJeOHOTO pa3dupaTenbCT-
Ba U OTOBITHSA HaKa3aHUS CMOXKET CBOOOJHO MOKUHYTh TEppHU-
toputo Pecnyonuku Ykpauna. JoBoasl xxano06sl CaBuyka o He-
BUHOBHOCTH B cOoOTBeTCTBHU C 4. 6 c¢T. 463 YIIK P®D He mona-
JexaT 00CYXJEHHUIO, MOCKOJbKY CYJ MPHU PACCMOTPEHUU Ka-
700BI JIHIla, B OTHOUIEHUH KOTOPOTO MPHUHSITO PEUIEHUE O BBI-
nadye, 00s3aH OTPAaHUYUTHCS JHUIIb MPOBEPKOH COOTBETCTBHUS
pEIICHUsI O BbIJaye JIMIla 3aKOHOJATEJIbCTBY M MEXIAyHapoOJ-
HbIM JoroBopaM Poccuiickou @enepanuun. Ha ocHOBaHUU H3-
JOKEHHOTO omnpeaeneHne XabapoBCKOTO KpaeBoro cyjaa ot 17
HOos0ps 2004 r. ocTaByieHO 0€3 U3MEHEHHUs, KacCallMOHHAas Ka-
n06a CaBuyka — 0€3 y1OBJIETBOPECHHUSI.

B pesynabTaTe npoBEepKHU Kaao00bl CyJ BBIHOCUT OJHO U3 CJIie-
IYIOIMUX ONpeJieIeHr: 1) 0 mMpU3HaHUU PEIICHUs O BblJaue JIniia
HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM U €ro OTMEHE; 2) 00 ocTaB-
JICHUU KanoObl 0e3 ynoBieTBopeHus (4. 7 ¢ct. 463 VIIK PD).

B ciydae oTMEHBI pelieHUs] O Bbljayue JiMIla CyJl OTMEHSIET
U Mepy IpeceyeHus, u30paHHYI B OTHOIICHUM JUIlA, MOJaB-
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mero xano0y (4. 8 ct. 463 VIIK P®). Onpenenenue cyaa o6
YJIOBJIETBOPEHUU KAJTOObl UJIU OTKA3€ B 3TOM MOXET OBITH 00-
XKaJIOBAHO B KaccanumoHHOM mnopsaiake B BepxoBubii Cyn PO B
TE€YEeHHUE 7 CYTOK CO JHS ero BblHEceHUU (4. 9 cT. 463 VIIK PD).

Cornacuo u.l ct. 465 VYIIK PO B cnydae, Korjga HWHO-
CTpaHHBIM TpaXJaHUH UM JUIO 0€3 T'pa)kJTaHCTBA, B OTHOIIE-
HUHU KOTOPOTO MOCTYIMHUJ 3alpoC O BbljJaue, NOJABEPraeTcs yro-
JJOBHOMY TIpECIeIOBAHUIO UJIM OTOBIBAET HaKa3aHHUE 3a JPYyroe
npecrymienue Ha teppuropun Poccuiickoun depepanuu, €ro
BhIJlaya MOXXET OBITh OTCPOYEHA JO MPEKpaIleHUs YTOJOBHOTO
npeciaeaoBaHus, OCBOOOXKACHUS OT HaKa3aHHWs MO JIIOOOMY 3a-
KOHHOMY OCHOBaHWUIO JUOO J0 UCIOJHEHUs mpurosopa. B
Munckoin koHBeHuuu 1993 r. (ct.cT. 63-64) u EBponeiickoi
koHBeHMu 1957 r. (ct. 19) ycTaHOBIE€HB B3auMHBIE 00s3a-
TEJIbCTBA CTOPOH 00 OTCpouke BbIAaYMu (YCIOBHOM Bbljaue —
(aKTUUYECKOM NMPUOCTAHOBJIECHUHU BbHIIAYM) U BPEMEHHOMU mepe-
Jaye BbIIaBAEMOrO JIAIA 3aMPAalIUBAIONIEN CTpaHe AJS MPOU3-
BOJICTBA C €r0 y4acTHEM HEOOXOJMMBIX MpolecCyalbHbIX JEi-
CTBHUM, TO €CTh BbIJAYE HA BpEMS.

B »3Tux caydasx 3ampammuBaeMasi CcTpaHa MOPUHUMAET
NPUHLUIHAIBLHOE pElIIeHUEe O BbIJlaue, HO Mepeaavya BhIJaHHOT O
JUIla MOXET COCTOSTHCS TOCJE BBIMOJHEHUA OINpeaeIeHHBIX
peuieHuid B oTHOWIEHUHU 3Toro juna. CornacHo MUHCKON KOH-
BeHIuKM 1993 r. mpuocTaHoBiieHHE (OTCpOYKa) BBIJAYU BO3-
MOYHO JJISi TPUBJICUECHUS K YTrOJOBHOW OTBETCTBEHHOCTH WJIH
OCYXXJEHUS 3a APYroe MpecTyIJIeHUuEe, COBEPIICHHOE Ha TePpU-
TOPUHM 3alpamnuBaeMor cTOpoHbl (cT. 63).

MoTuBaMu OTCPOYKH MOTYT CIYXKUTh TakXe He0o0Xoau-
MOCTh NPUHATHUS OKOHYATEJIbHOTO PEILICHUS MO JIEJy B CBSI3U C
NPECTYMJIECHUEM, CBEPIICHHBIM BbIJJaBAE€MbIM JIMIIOM Ha TEpPpPU-
TOPUU HUCHOJIHSIONIET0 TrocyaapcTBa (0 MpEeKpaleHUuu yrojoB-
HOTO MpecieNoBaHus JIMOO MPUBEICHUU MPUTrOBOpa B MCIIOJ-
HEHUE WJIM OCBOOOXJIEHUU OT HAaKa3aHUS — aMHUCTHUSA, TOMHU-
noBaHue). Ecaum oTcpouka MOXKET MOBJIEYb MCTEUYECHUE CPOKa
JTABHOCTH YTOJIOBHOTO MpECieJ0BaHUS BbIJIaBAEMOIr0 JIMIA, TO
MOYET OBITh MPUHSITO PEUICHUE O BbIJay€ €ro Ha BpeMs C IO-
CJIEIYIOIIMM BO3BPAaTOM HE MO3JHEE TPEX MECSIEB CO JIHS Ie-
penauu (¢ct. 64 MUHCKON KOHBEHIIHH).
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EBponenickasa kouBennusa 1957 r. cpok BO3BpaleHHUs BbI-
JAHHBIX Ha BPEMs JIMI[ HE YKa3bIBAE€T, HO B KaXJOM KOHKPET-
HOM cJiy4ae TpeOyeT JOMOJHUTEIbHOTO COrIaCOBAaHUS yCIOBHUU
nepeaayu BbIJABAE€MbIX JHIl. 3ampalivuBaeMas CTpaHa BIIPaBE
BBIJIaTh TpeOyeMoe JIMI0 Ha BpEeMs, OTPaHUUYEHHOE JOTOBOPOM
WJINA COTJALIEHNUEM CTOPOH, HO JOCTATOYHOE IS NPOU3BOACTBA
3alpalivuBaOIEd CTOPOHOU COOTBETCTBYIOMIUX CJEACTBEHHBIX
nevctBuii. PakTUyeckas mepegada MOXKET COCTOSThCS HE pa-
HEE NPUHATUS OKOHYATEIBHOTO PEHIEHUS IO YTrOJOBHOMY J€-
7y, a TaKXe TocJie OTOBITUS Haka3aHUs IO MPUTOBOPY cCyla.
AHaJOTUYHBIE YCIOBHUA 00 OTCPOUYECHHOW MM YCJIOBHOM BBIJA-
ye conepxkutT u EBponelickas koHBeHIUsA 0 Bhigaue (cT. 19). B
M3J0KEHHOU CUTYallUM BO3MOXHbI M HHBIE BapHAHTHI peEIIE-
HUU, CBA3aHHbIE 00BbEIUHEHUEM YTOJOBHBIX J€J1 B OJHO MpO-
M3BOJICTBO COTJIACHO AOTOBOPEHHOCTH, a TAKXeE Iepegaya ocy-
XKJIEHHOTO MPUTOBOPOM HMHOCTPAHHOTO Cynaa ajs OTOBITHUS Ha-
Ka3aHUS B CTPaAHy CBOETO Ipa)JaHCTBA.

CornacHo 4. 2 cT. 465 VIIK P®, ecau oTcpouka BbIJIa4yu
MOXET TMOBJEYb 32 COOON HMCTEUEHHE CPOKa JTaBHOCTHU YTOJIOB-
HOTO MpEecieqOBaHUs WM NPUYUHUTH ylIepO pacclieOBaHUIO
MPECTYIJIEHUA, TO 3alpalinBacMoO€ K BbIJa4Y€ JIMIO MOXKET
OBITh BBIJJAHO HA BpeMs MPHU HaJIUYUU 00s3aTEeNbCTBA COOJIIO-
JIaTh YCJIOBHUS, YCTAHOBJEHHBIE | €eHEpalIbHBIM NIPOKYpopoM PO
WM €ro 3aMecTuTesieM. B ciydae mepemadyu jiuna Ha BpeEMS
YrOJOBHOE€ J€J0 JAOJOKHO OBITh MPUOCTAHOBJEHO MO M. 3 4. 1
ct. 208 VIIK P® ¢ mMmomenTa dhakTHUYECKOM mepenadyd Takoro
JUIa MPABOOXPAHUTEIbHBIM OpraHaM 3alpalluBaroOEero HUHO-
CTPaHHOTO TocyJapcTBa U BO30OHOBIIEHO ¢ MOMEHTa ero (ak-
TUYecKo mnepenaun odbpatHo B PD. Eciau orcpouka BblAauu
MOXET MOBJEYb 32 COOON HMCTEUEHHE CPOKA JTAaBHOCTHU YTOJIOB-
HOTO TpecieJOoBaHUS UM NPUUYUHUTH ylIiepO paccieqoBaHUIO
MPECTYIMJICHUS HA TEPPUTOPHUU 3aINPANIMBAIOIIETO HHOCTPAHHO-
ro rocyaapcrtna, I eHepanbubii npokypop P® unm ero 3amec-
TUTEJb BIPAaBE NMPUHATH PEIICHUE O BBIJAYE 3alpPalInBACMOTO
nuna Ha Bpems. IIpu 3ToM HEOOXOIUMMO MOJYYUTH OT KOMIeE-
TEHTHBIX OPTaHOB 3alpaluBalOUEr0 MHOCTPAHHOTO rocynaap-
CTBa 0043aTEJILCTBO O BO3BpAI€HUMU BBIJIAHHOTO UM JIMIlAa HA
Tepputopuro PO B cpoku, yCTaHOBJIEHHbIE [ €eHEpanbHBIM IIPO-
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kKypopoMm P® unu ero 3amecturenem (4. 2 ct. 465 VIIK PO,
ct. 19 EBponerickoii koHBeHIIMU O Bbigade 1957 r., cT.cT. 63,
64 MuHckoil kKoHBeHIIUU 1993 1.).

BonPocChbl ANA CAMOKOHTPONA:

1. HazoBuTe OCHOBAaHUSA AJISI UCIOJHEHUS 3a0poca O BbI-
nade JIMIa, Haxonasdmerocs Ha tepputopuu Poccuiickon dene-
panuu.

2. llepeuncnure yCIOBUS HCIIOJNHEHUSA MEXIYHAPOIHOTO
3ampoca O BbIJaue JMna, Haxojsmerocs Ha teppuropun Poc-
cuickou dengepanuu.

3. Kakue nuna, HaxoaAmuecs Ha Teppuropun Poccumckou
denepanu, MOTYT OBITh BBIJIAHBI MO 3aMPOCY HHOCTPAHHOTO
rocynapcTtna’?

4. B kakux ciay4asx HE€ JIOMYyCKaeTcsd BblJaya JHIA WHO-
CTPAHHOMY TrocyaapcTBy?

5. B xakoM mopsake OCyLECTBIAECTCA UCIIOJHEHHUE 3AIMPO-
Ca UHOCTPAHHOTO TOCyJapcTBa O BbIayue Juna?

6. KakoB mopsag0k 00ajloBaHUS pEIIEHUSI KOMIETEHTHBIX
opranoB Pocculickoit @eaepanuu o Bpigaue aumna?

7. B ueMm 3akimroyaeTrcss OCOOEHHOCTH BBIJAaYH JIMIlAa Ha
BpPEMS UJIA C OTCPOUYKON?
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§ 4. MEPbIl YTOJIOBHO-
MPOUECCYAJNIBHOIo NPUHYXAOEHUA,
MPUMEHAEMBIE NPU BBIOAYE JIMLA

B0O3MOXHOCTh 3aKJIIOUEHUS JHIA, NOJJIECKANMETO BbIIAYC
MOJI CTPAaXy, MPEAYCMOTPEHA MPAKTUUYECKHM BCEMHU MEXKIAYHa-
POIHBIMU JOTOBOPAMH, B KOTOPBIX COJEPkKATCA IOJIOKECHUS,
Kacarwluecs npoueaypsl Beigaun. Tak, cornacHo c¢t. 60 MuH-
ckoil koHBeHIIMU 1993 1. Mo mony4yeHun TpeOOBaHUS O BhIJaue
3anpamuBaeMas CTOPOHA HEMENJEHHO MPUHUMAET MEPBI K pO-
3BICKY M B3ATHIO MOJ CTPa)Xy JIMIla, BbIJjaya KOTOPOTO TpedyeT-
Cs, 3a MCKJKUYEHUEM TE€X CJydaeB, KOrja BbIJlada HE MOXKET
ObITh Tpou3BeAeHa. [IpakTHYEeCKW aHAJIOTHUUYHBIE MOJIOKEHUS
3aKpemnJieHbl U B OOJIBIIMHCTBE JABYCTOPOHHUX MEXJIYHapO-
HBIX JOTOBOPOB, PETyYINPYIOUUX BbIAAUY. '

I[Ipu 2TOM P HEKOTOPBIX MEXKAYHAPOIAHBIX ITOTOBOPOB
NPEeayCMaTPpUBAIOT NMPUHATUE MEP TOJBKO K 3aKJIIOUYECHUIO O]
CTpaxy JHlla, B OTHOUIEHUH KOTOPOTO HalpaBlieHa Mpochba o
Bbmaqez:, HMCKJIIYasg BO3MOXXHOCTb €r0 IpeABapUTEIBLHOTO PO-
3BICKA.

' Cm.: Munckas KOoHBeHIUsA 1993 r., a TakXe MEXAYHAapOJHBIE 10TO-
Bopbl, 3akmwueHHbie Mexay P® (CCCP) u Hpakckoit Pecnybnukoi,
Amxupckoit Hapoanoit Jlemokpatuueckoit PecnyOnukoi, TyHucckoi
Pecny6nukoii, Haponuo#t Jlemokpatuueckoirt PecnyOnukoit Uemen, Pe-
nepatuBHoil Pecny6aukoit FOrocnapus.

‘CMm. : MEXIYHapOJaHbIE JOTOBOPHI, 3aKkitoueHHbIe Mexay PO (CCCP)
u I['peueckoit PecnyOnukoit, JlutoBckoit PecnyOnukoit, PecnyOnukoi
Keipreizctan, A3sepOaiimxanckoir Pecny6nukoii, DcTtoHckoit PecnyOnu-
ko, JlarBuiickoit PecnyOGnukoii, Pecny6nukoit MonnoBa, Mcinamckoi
PecnyOnukoit Upan, Kutaiickoit Hapoanoit Pecny6nukoii, Pecnybnukoii
Kunp, Coumanuctuueckoir PecnyOGnukoit BrerHam, Mouronbckoit Ha-
ponnoit Pecny6nukoi, Hapoanoit PecnyOnukoir bonarapus, Haponnoi
PecnyOnukoit Anbanusi, YexocnoBankoir Coumanuctuyeckon PecnyOnu-
koi, PecnyOnukoii Kyb6a, Benrepckoit Hapoanoit PecnyOnukoii, Pymbin-
ckoit Haponnoit Pecny6nukoii, Kopeiickoit Hapoano-JleMokpaTtuueckoit
PecnyOnukoii, Pecnyonukoii ITonpmia.
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EBpomneiickag kKoHBeHIMS O Bbigaue 1957 r. mpemycmar-
pUBaET, YTO MpoleAypa B OTHOLIEHUU BbhIIAYU U BPEMEHHOTO
3aJICpKAHUASA PETYJIUPYETCS HCKIIOYUTEIBHO 3aKOHOJATENbCT-
BOM 3amnpamiuBaemMoil cTopoHbl (cT. 22). IlpuMeHeHUE BHYT-
PEHHETO HAIIMOHAJIBHOTO 3aKOHOJATENbCTBA NMPHU 3AKJIKUYCHUU
JUIA MOJ CTPAXy B MOPAJAKE BBIAAYU NPEAYCMOTPEHO TAKXKE H
B IPYTUX MEXJAYHAapPOJAHBIX JOTOBOpAX.

Cratbsa 466 YIIK PO permameHTHPYET NMPUMEHEHUE MEP
MPECEUYCHUS K JIMIY, 3aPOC O BbIJIAY€ KOTOPOTO YK€ MOCTYITHUJI
B Poccuiickyro ®enepamnuro. Tak, s oOecriedeHUST BO3MOX-
Hou Bbigaun jauna YIIK P® ycranaBauBaeT BO3MOXKHOCTH
NPUMEHEHUS TAaKUX MEP MPOILECCYalbHOTO MPUHYXJIEHUS, KAK
3a7ep)KaHue UJIH 3aKJIIOUYEHHUE MO CTPAXKY.

Ecau mpu »TOM He TpeEJCTaBJIEHO peEIlIeHHuEe CyJaeO0HOro
opraHa UHOCTPAHHOTO rocyjaapcTBa 00 U30paHUU B OTHOLICHUH
3alpaliuBaeMoOro JHula MepPbl MPECEUYECHUs B BHUAE 3aKIIOUYCHUS
MoJ CTpaxy, TO MPOKYPOpP B LieJsIX oOecrnedeHuss BO3MOKHOCTH
BBIJJAYM JIMIla PEIIAET BONPOC O HEOOXOIAMMOCTH U30paHUs Me-
pbl IpecedeHust B nopsake, npeaycMmorpeHHoMm ct. 108 VIIK
P® (u. 1 ct. 466 YIIK P®). Ecau k 3ampocy o BblJgaue Julia
npujiaraeTcs peuieHue cyjaeoHoro oprana MHOCTPAHHOTO TOCy-
IapCTBa O 3aKJIYECHUH €ro moJ CTpaxy, TO NPOKYpOp BOpaBe
MOABEPTHYTH ATO JHULO AOMAIIHEMY apecTy WM 3aKJIKYUTh
€ro moj cTpaxy 0e3 NOATBEPKIACHUS YKa3aHHOTO PEIICHUA CYy-
nom Poccuiickoii ®enepanuu (4. 2 ct. 466 YIIK PD). B cay-
yae NPUMEHEHHS K BbIJABA€MOMY JIMIY OJHOM W3 BBIIEYKa-
3aHHBIX Mep mnpeceueHus ['eHepanbHbId NPpOKypop PP unm ero
3aMECTUTENb HE3aMEJJIUTEIbHO YBEIOMJISIOT 00 3TOM KOMIIe-
TEHTHBIH OpPraH HMHOCTPAHHOTO TOCYyJapcTBa, HalpaBUBIIUMI
3anpoc o Beigave (4. 3 c¢t. 466 YIIK PD).

Cnenyetr OoTMETHTH, 4TO mojoxeHus cT. 466 YIIK PO,
npeaycMaTpUBarOIe BO3MOXKHOCTh M30paHUs MEpbl mpeceye-

' CM. : MexayHAapOMHbIE JOrOBOPHI, 3aKiI0UeHHbIe Mexay PO (CCCP)
u Hpakckoit PecnyOnukoit, Amxupckoid Hapoanoit Jlemokpatuueckoi
Pecny6nukoit, Tynucckoit Pecny6nukoit, Hapognoii Jlemokpatuueckoi
Pecny6nukoit Memen, ®denepaTuBHoii Pecnybnukoit FOrocnasueii, Pec-
nyOnukoit [lonbma.
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HUS K JUIY AJs 00eCneYeHusl €ero BO3MOXKHOMW BbIIa4U TOJIBKO
MocJjie MOoJydeHUs 3ampoca O BhiJaue, HE COOTBETCTBYIOT 00s-
3aTenbCcTBaM, NPUHATBIM Poccuiickon dDenepauued B CBA3U C
3aKJIIOYEHUEM €K COOTBETCTBYKOIIMX MEXAYHAPOJIHBIX IOTO-
BOPOB, & TAKXKE CIOXKUBUICHUCSI MEXKIYHAPOIHOU NMPAKTUKE.

Tak, OOJBIIMHCTBO MEXAYHApOIHBIX JOTOBOPOB Mpeay-
CMaTPUBAIOT, YTO B CIlIy4ae, HE TEPIALIEM OTJIAraTeNabCTBA, 3a-
npamuBaemMas CTOpOHA MOJKET MO XOJaTauCTBY 3alpalivuBaro-
€W CTOPOHBI 3AKIIOYUTH MOJ CTPa)xy JUIO U A0 NOJYYECHHUS
npockObl O BbIJaue. B xomatalicTBE TOJKHBI COJIEPKAThCS
CCBLJIKA Ha MMOCTAHOBJIEHHUE O 3AKJIUYECHUM IO CTPAXKY HIIM HA
BCTYIIMBIIMU B 3aKOHHYIO CHUJY IPUTOBOP, BEIHECEHHBIE B OT-
HOIIICHUW JAaHHOTO JHIla, U yKa3aHWE Ha TO, 4TO Mpochda o
BbIaue OyJeT BhICIaHA He3aMeANuTeNbHo. [Ipu 3ToM XomaTtaii-
CTBO MOXKET OBITHh MepeJaHo Mo moute, Tenerpady, renedakcy,
TenedoHy, paauo, TEIEKCYy WU JIOOBIM HHBIM CIIOCOOOM B
MMUCbMEHHOU (popMe:.1 BO3MOXHOCTh 3aKJIIOYEHUSA JHILA 10N
CTpaXy J0 MOJY4YEHHUS 3alpoca O €ro Bbljgaue MNpu coONI0JCHUU
BBIIIEYKA3aHHBIX YCJIOBHUU NPEAYCMOTpPEHA TakXke B MUHCKOMU
koHBeHU UM 1993 r. (cT. 61).

Kpome ToOro, psa MexXAYyHApOIHBIX JTOTOBOPOB IMpeENy-
CMaTpPHUBAIOT JAOMOJIHUTEIbHbIE TPEOOBaHUS K TakoMy oOpaiie-
HUIO, 3 UMEHHO: HaJlu4yue BO30YyKJACHHOTO YTrOJOBHOTO JeJjia B
OTHOILIEHUHU AAHHOTO JINIla, OJHOBPEMEHHOE COOOIIEHUE O BbI-
ChlIKE TpeOOBaHHUS O BblJaue, MpPeJCTaBICHUE BCEX HEOOXOaU-
MBIX IS BBIJAYH JOKYMCHTOB B BO3MOKHO KOPOTKHI cpok.” B

' Cwm.: MEXXIyHapOaHbIe TOTOBOPHI, 3akaueHHbie Mexay PO (CCCP) u
OctoHckoil Pecnybnukoii, Pecnyonukoit Ky6a, I'peueckoit Pecniybnukoit,
Hapoano#t Pecnybnukoit bonrapueit, Pecnybnukoit Ksipreizcran, Asep-
Oaiixanckoil Pecnybnukoii, Pecnyonukoit Kunp, Pecny6nukoit Momnno-
Ba, Ucnamckoit PecniyOnukoit Mpan, JlutoBckoit Pecny6nukoit, Counanu-
ctuueckoit PecnyOonukoit Bretnam, JlatBuiickoir PecnyOnukoit, Pecny0-
nukoi Ilonbma, Mouronsckoit Haponuoit PecnyOnukoii, Benrepckoi
Haponnoit Pecny6nukoit, Hapoaunoit Pecnybnukoit Anbanusi, PymbiHcKOM
Hapoanoit Pecnybnukoii, Kopeiickoit Haponno-/lemokpatuueckoit Pec-
nyonukoi, Yexocnopaukoi Conuanuctuueckoi PecnyOnukou.

> CM.: MeXIyHapOAHbIE TOTOBOPHI, 3aKI0UeHHbIe Mexay PO (CCCP)
u GenepatuBnoin Pecnybnukoit FOrocnasus, Amxupckoit Hapogunoit [le-
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MEXJYHAPOJHOM JOTOBOpPE O BbIJa4Ye, 3aKJIIOUYEHHOM MEXIY
P® u ®enepatuBnoil Pecnybnukoit bpa3zunueit, ckazaHo, 4To
MocJjie TMOCTYIUICHUS O(DUIIMAIBLHOTO 3ampoca 3TO JIHUIO OyaeT
HAXOJUTHCS MOJ CTPaXeh N0 NPUHIATHUS PEUICHUS O Bhljaue.

B cooTBeTcTBUM C MEXIYHApOJHBIM JOTOBOPOM, 3aKJIO-
yeHHbIM Mexay PO u PecnyOnukoit MHauei, B CpOYHBIX CIy-
yasgx B COOTBETCTBUU CO CBOMM 3aKOHOJATEJIbLCTBOM 3alpalliu-
BaeMasi CTOPOHAa MOJXKET MO 3alpoCy KOMIIETEHTHBIX OpPTraHOB
3anpaliuBaroeil CTOPOHBI, CIEIAHHOMY MO AUIIOMAaTUYECKUM
KaHajgaM uiau 4yepe3 HamuonanbHOE LeHTpalibHOE Or0opo Mex-
NYHApOJAHOW OpraHMW3alWU YrOJOBHOM moysuuuu — UHTEepmnod,
B34Th JIUIO MOJ CTPAXy A0 MOJYUYEHHUS 3alpoca O BblJaye.

B cnyyasx, He Tepnsimux oTJaraTeibCcTBa, OJHA U3 JOTrO-
BApPUBAIOMIUXCS CTOPOH MOXKET MNPOCUTH APYTYK JIOTOBapH-
BAIOU[YIOCS CTOPOHY B35ITh MOJ CTPAaXy JHUIO, BbIJaya KOTOPO-
ro Tpedyercs, U J0 MOJy4YeHHUs MPOChObl O BhIgaue. JaHHoe
X0Jl1aTaliCTBO B MUCHbMEHHOW opmMe MOXKET OBITh MEPEJAHO MO
OUIIJIOMAaTUYECKUM KaHajlaM WM 1O JPYruM KaHajaam, corJia-
COBAHHBIM JIOTOBAPUBAIOUIMMHUCS CTOPOHAMU, C UCIIOJIb30BAHU-
€M JIT0OOBIX CPEACTB CBS3U.

B MexayHapoAHOM JOTOBOpPE O BbIJAaye, 3aKJIKYEHHOM
Mexay PO u denepatuBnoit Pecnybnukoit bpasunus, ckazaHo,
YTO 3alMpOC O NPEABAPUTEIBLHOM 3aKJIUYECHHUH MOJ CTPAXyY MO-
KeT OBITh NMPEACTABIICH 3alpaliuBaeMOl CTOPOHE TaKXKE Yepe3
MexayHapoaJHYK OpraHU3alUil0 YrOJOBHOW mnoaunuu — HH-
TEPHOJ C OJHOBPEMEHHBIM MOATBEPKACHUEM IO JIUMIOMATHU-
YeCKHUM KaHauaM.'

B ct. 16 EBponeiickoii koHBeHIIMU O Bhigaue 1957 r. 3a-
KpeIrjieHa BO3MOXXHOCTh KOMIIETEHTHBIX OPTraHOB 3alpalliu-
Balolleld CTOPOHBI B Cliydyae, HE TepIsIleM OTJaraTejibCTBa,
oOpamaThcs ¢ MPOChOOM O BPEMEHHOM 3aJ€p>KaHUMU Pa3bICKU-
BaeMoro nuia. B 3ToMm ciydae KOMIETEHTHBIE OpTaHbl 3ampa-
IMBAE€MOUN CTOPOHBI MPUHUMAIOT PEUICHUE MO JAaHHOMY BOIPO-

Mokpatuueckoit PecnyOnukoit, Tynucckoir Pecnybnukoii, Haponnoi
Jlemokpatudeckoii Pecniy6nukoii Memen, Hpakckoii Pecrny6nuKoii.

CM.: MEXIYyHapOIHBIM T1OTrOBOp, 3aKI0YeHHBIH Mexay P® n denepa-
TUBHOUN Pecnybnukoit bpasunus.
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CY B COOTBETCTBHUHU C €€ 3aKOHOM. Ilo cMBICAy AaHHOW CTAaThU
peub UJAET UMEHHO O 3aKJIOYEHUHU JIHIA TMOJ CTPaxXy — Mephl
MpeceYyeHus, npuMeHsaeMon coriaacHo c¢t. c¢t. 108 — 110 VIIK
P®, a He 0 3axepxkanuu, npeaycMoTpeHHom cT. 91 YIIK PO

[Ipocbba 0 BpeMEHHOM 3ajJ€pKaHUMU HAMNPaBJSETCS KOM-
METEHTHBIM OpraHaM 3alpammrBaeMOld CTOPOHBI MO JHUIIOMA-
TUYECKHM KaHajaM, UJIM HEMOCPEJCTBEHHO IO MOYTE UIMU Te-
nerpady, uiau yepes MexayHapoOAHYIO OpTaHU3AIHI0 YTOJIOB-
Hoit monunuu (MHTEepmosa), UAM C MOMOIIBI JIOOBIX IPYTUX
CpEeICTB, 00€CMEeUYNBAIOIIUX MUChMEHHOE MOATBEPXKICHUE HIH
NpUEMIIEMBIX U 3allpalliliBa€MON CTOPOHBI. 3alpalliuBaroIUi
OpraH He3aMeIJUTEIbHO HHPOpMHUpYETCS O NPEANPUHATHIX
IEUCTBHUSAX IO €r0 MPOChOE.

KoMneTeHTHBIE yUYPEXKAEHUSA OJHOW JTOTOBAPUBAIOUIECUCS
CTOPOHBI MOTYT 0e3 TpeOoBaHMS B3ATh MOJ CTPaxy (3amep-
XaTh) JUI0, HAXOJSIIEECsS Ha €€ TePPUTOPUHU, €CIU HUMEITCS
JOCTATOYHBIE OCHOBAHUS CYHUTATh, YTO OHO COBEPIIHIO Ha
TEPPUTOPHUU IPYTOM JTOTOBAPUBAKIIEUCA CTOPOHBI MPECTYIIIE-
HHUe, BIEKYIee BbIAATy.

3anpoc 0 3aKJIIUYEHUH MOJ CTPa)Xy A0 MOoJydeHUs opuu-
aJIbHOTO 3aIpoca O BbI1a4ue JOJKEH CONECPKATh:

— YKa3aHUWE€ HAa HaMEpEHHWE HaNpaBUTh 3aMPOC O BbIJIAYE
AHHOTO JHIa;’

' CM.: MeXIyHApOIHBIC JOrOBOPHI, 3aKIH4YeHHBIE Mexkay P® (CCCP)
u Hpaxckoit PecnyOnukoit, Amxupckoir Hapoanoit JlemokpaTtudeckoi
Pecny6nukoii, Hapoanoii lemokpatuueckoit Pecriyonukoit Nemen, MoH-
ronbckoit Haponunoii Pecny6nukoit, Hapoguoit PecnyOnukoit bonrapus,
Pecny6nukoit Ky6a, Conuanuctuueckoit Pecnyonukoii Boernam, dene-
pPaTUBHOM Pecny6nukoit IOrocnaBus, Kopeiickoit Hapoano-
Hemokpatuueckoid PecnyOnukoit, Haponuoii PecnyGnukoit AnbGanus,
Pymbiackoit Haponunoit Pecnybnukoit, PecnyOnukoit Monnosa, Ucnam-
ckoil Pecnybnukoit Mpan, JlarBuiickoit Pecnybmnukoii, JIutoBckoit Pec-
nyOnukoii, I'peueckoit PecnyOnukoii, YexocnmoBankoit Coumnanuctuye-
ckot Pecnybnukoit, OctoHckoit PecnyOnukoi, A3epOaiiaxanckoit Pec-
nyOnukoii, Pecnybnukoit Keipreizcran, Pecnybnukoit Kunp, Benrepckoit
Haponnoii Pecniy6nukoit, Pecny6nukoit [lonbmia.

> CM.: MeXIyHApOIHBIH HOrOBOp, 3aKI0YCHHBINH Mexay PP u Pecmy6-
nukou Mugus.
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— CBEJICHHUA O JIHIIE, BbIJauya KOTOPOro TpeOyeTcs, O €ro
MECTOXKUTEIbCTBE U MECTONPEOBIBAHIH, €CITH 00 3TOM H3BECTHO;'

— uHGOPMALHIO 0 COBEPIUICHHOM IPECTYILICHUH,

— CBEJICHHSA O HAJWMYUM IOCTAHOBJECHUS O B3ATHUH MO
CTpaxy, opjJepa Ha apecT Ju00 BCTYMUBIIETO B 3aKOHHYIO CH-
Jy IPUTOBOPA UM JOKYMEHTE O MoOere JaHHOTrO JIMIa U3-TO0J
CTpaXku;” yKa3aHWe€ Ha TO, 4TO Mmpoch0a 0 BhIgadye OyJeT BbI-
CTaHAa HE3aMEINTENBHO,” a4 TaKKe APYIyI HMEIOIIYIOCS WH-
dbopMainrio, HEOOXOAUMYIO JIs BBIJAAYM OpJiepa Ha apecT B
clly4yae COBEpPIICHUS MNpaBOHAPYUIEHUS WU OCYXJCHUS JIMIa
Ha TEPPUTOPHHU 3aIPAIIMBAEMOM CTOPOHBL.”

Tak, B cooTBETCTBUM CO CT. 16 EBponeiickoil KOHBEHIIUU
o Beiiaue 1957 r. B npockbe 0 BpEMEHHOM 3aJiepKaHUU YKa3bl-
BAE€TCs, YTO OJMH M3 JIOKYMEHTOB, YIOMSHYTBHIX B IMYHKTE 2
«a» ctathu 12, CymIeCTBYET M UTO MPEANOJaraeTcs HanpaBUTh
npocb0y o BeIgaue. B HeMl Takke ykKa3pIBaeTCs, B CBSI3HM C Ka-
KUM MpecTyIlieHueM OyaeT HampaBjeHa npoch0a O BhIgaue,
rJe U Korja TaKoe MpecTyIJIeHue ObIJIO COBEPIICHO, U MPHUBO-
OUTCS IO BO3MOYKHOCTH OIMCAHUE PA3bICKMBAEMOTO JIHIIA.

O B34ATHH MO CTpaxy (3aJepKaHUM) O MOJYYCHUS Tpe-
OOBaHMA O BbIJJa4€ HEOOXOJAMMO HEMEJJICHHO YBEAOMHUTH APY-
I'YIO JIOTOBapUBAIOMIYIOCS CTOPOHY.

'Cwm.: MEXJAYHAPOIHBIA JTOTOBOp, 3aKIOUYEHHBIN Mexay PO u Kuraii-
ckoit Haponuoit Pecny6iaukoi.

> CwMm.: MEXIYHApOIAHBIM JOTOBOpP, 3aKiI0UeHHbIN Mexay PO u denepa-
TuBHOM Pecnybnukoit bpasunus, Kuraiickoit Haponuoii PecnnyOGnukoid.

> Cwm.: MEXIYHApOIAHBIN JOTOBOpP, 3aKiI0UeHHbIN Mexay PO u denepa-
TuBHOU Pecnybnukoit bpazunus.

Y Cwm.: MEXIYHapOJHbIE JOTrOBOPHI, 3aKiOUYeHHble Mexay PP u Pec-
nyOnukoit Unaus, Kuraiickoit Haponnoii PecnyOnukoii.

> CwM.: MeX1YHapOJAHBIN AOTrOBOp, 3aKI0OUeHHBIN Mexny P® u Pecny6-
nukou Mugus.

% CM.: MeXayHapogHBI TOTOBOPHI, 3aKmoueHHBIe Mexay PP (CCCP)
u Kopeiickoit Haponno-/lemokpatuueckoit Pecnyb6nukoit, Haponnoi
PecnyOnukoit Anbanus, YexocnoBankoid Couumanuctuyeckod PecnyOnu-
ko, Pymbinckoit Haponunoi Pecny6nukoit, Pecny6nukoit Kyba, Pecny6-
nukoir MounnoBa, JlutoBckoil Pecnybnukoit, I'peueckoit PecnyOnukoi,
Pecny6nukoit Kunp, JlatBuiickoit Pecnybnukoi, Monroasckoit Hapon-
Holt PecnyOnukoii, Conuanuctuueckoit Pecny6nukoit Bretnam, Benrep-
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CneayeT y4uThIBaThb, YTO B OTJIMYHE OT YKa3aHHOTO Mpa-
BUJIA, TJ€ pe€4b UJET MO CYyTH 00 YBEAOMIICHUU O 3aKJIIOUYCHUHU
IOJ CTPaxy, COTriaacHo cT. MuHCKOM KoHBeHuuu 1993 r. no
MOJy4eHUs] TpeOOBaHUSA O BhIJaue HEOOXOJAMMO HEMEIJIEHHO
YBEJOMJIATH JIPYTYIO JIOTOBApUBAIONIYIOCS CTOPOHY KakK O B3si-
THUU MOJ CTPAXYy JIUIlA, TAK U €T0 3aJepKAHUM.

Bo3MOXHOCTh 3ajepkaHus Julla A0 MOJydeHUs HeoOXxo-
JUMBIX MaTE€pHUAaJIOB U3 3aMPalIUBAIOIIETO TOCYAapCcTBA Npeay-
CMOTpEHA TOJBKO B 4. 2 cT. 61 Munckoi koHBeHUuu 1993 r.
«JIUI0 MOKET OBITh 3aJiep’kKaHoO M 0e3 xojJaTaiicTBa, €ClIU UMe-
I0OTCSl MPEAYCMOTPEHHBIE 3aKOHOATEILCTBOM OCHOBAHUS MOJ03-
peBaTh, 4YTO OHO COBEPIIWIJIO HAa TEPPUTOPHUMU APYTod gOTOBa-
pUBAIOIIEHCS CTOPOHBI MPECTYIICHHUE, BIEKYyIee Bbigauyy». [Ipu
TOM 3aJIEp’KaHHOE JIMIIO JOJKHO OBITh OCBOOOXKAEHO, €CIU Tpe-
OOBaHME O €ro BbljJaue HE MOCTYMUT B TEUYEHHUE CPOKa, Mpeay-
CMOTPEHHOTO 3aKOHOJATEJIbLCTBOM IS 3anepxkanus (1. 2 cT. 62).

B ocTanbHBIX MEXIAYHapOIHBIX JOTOBOpPax TEPMHH «3a-
JIepKaHUE» HE COOTBETCTBYET JAHHOMY MOHSTHUIO C TOYKH 3pe-
HUS POCCHUUCKOTO YrOJOBHO-MPOIECCYATbHOTO 3aKOHOAATENb-
CTBA, @ COOTHOCHUTCS C MNPOLEAYPON 3aKIIUYEHHUS JIUIAa TOJ
CTpaxy B MOPSJIKE MEPHI MPECEUYCHUS.

OcHoBaHueM [Jisi 3aJepKaHUs B JaHHOM ciy4yae Oyaer
ABISATHCS UHPOpMalus 00 OOBSIBICHUHU JaHHOTO JIUIlA B MEXKIY-
HapoaHBIM po3bick. [locne 3agepkaHus cOCTaBISIETCS MPOTO-
KOJI, B KOTOPOM yKa3blBaeTCA clieAyromas nHdpopMalus: aHKeT-
Hbl€ TaHHBIC 3aJI€P)KAHHOTO, €ro rpak JaHCTBO, KAKUM OpTaHOM
U KaKoOTO rocyJapcTBa pa3bIiCKUBAETCS, KOTJa U B CBSI3U C CO-
BEpIIEHUEM KaKUX JACTHHUN OBl 0OBSABICH B PO3BICK HJIM B CBI3U
C COBEpIICHHEM KaKUX MPECTYMICHUM 3aTpeOoBaHa ero Bbijgaya.

O kaxJIoM ciaydae 3ajJepKaHUs HAXOISIIUXCS B PO3BICKE
MOJ03pEBaeMbIX, OOBHHSAEMBIX, IMOJACYIMMBIX, OCYXJICHHBIX

ckoit Haponnoit PecnyOnukoii, OctoHckoil Pecnybnukoi, A3zepbaii-
mxancko PecnyOnukoi, PecnyOnukoii Keipreisctan, Hapongnoit Pec-
nyonukoit boarapusa, Ucnamckoit PecnyOnukoit HMpan, denepatuBHoit
PecnyOnukoit lOrocnasusi, Upakckoit PecnyOnukoi, Amxupckoir Ha-
ponno# Jlemokpatuueckoir PecnyOnukoit, Hapoanoii JlemokpaTuueckoi
Pecny6nuxoit Memen, Kuraiickoit Hapoamoii Pecny6muxoii, Pecry6mu-
kol [Tonpma, Tynucckoir Pecny0nukoii.
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HEOOXOAMMO HE3aMEIJIUTEIbHO yBEAOMJISITh [ eHepalibHYIO
npokyparypy P®, MBJl Poccuun, HIIb NUutepnona B Poccuu,
npokypopa cyosekta Pocculickoii ®enepanuu. O 3anepkaHuu
TAKX€E YBEIOMIISIETCS MWHHUIIUATOP PO3BICKA B MHOCTPAHHOM TO-
cyJaapcTBe ¢ TeMm, 4ToOBl OH TpedocTaBuid B [eHepalbHYIO
npokyparypy P® B CpOK, YCTAHOBJIEHHBI MEXAYHApPOIAHBIM U
HAIlMOHAJbHBIM 3aKOHOJATEIbCTBOM, JTOKYMEHTBHI U CBEICHUS,
HEOOXOIMMBbIE JIJIS BBIAYH.

B coorBeTrcTBHM ¢ ykazaHuem ['eHepalbHOro mMpokKypopa
P® Ne32/35 TeppuTopualibHBIA HMPOKYPOP MO MECTY 3aaepika-
HUS U 3aKIIOYEHUA NOJ CTPAXy JUla, NOJJICKAMETO BbIAAYE, B
TeueHue 24 4yacoB NOCJHE 3aJEpKaHUA 3AIMOJHAET JUCT IKC-
npecc-onpoca 3aaepKaHHOTO, MOJyYaeT Yy HEro oO0bsICHEHUS O
nenu ero npudsiTHa B Poccuiickyro deaepanuio, MeCcTe U Bpe-
MEHU NPOXKHUBAHUSA U PETUCTPALUU, TPAKIAHCTBE, MPEIOCTAB-
JeHuu yOexwuuia, 0oOCTOSTEAbCTBAX U MOTHBAX YTrOJOBHOTO
MPECIEeN0BaHUA, BO3MOXHBIX MPENATCTBUAX IJIS €r0 BbIAAYMH,
MPOBEPSAET MOAJIUHHOCTbh JTOKYMEHTOB, HMEIOIMUXCA Yy 3TOrO
JULA, U B CJIy4ae UX OTCYTCTBUSA NPUHUMAET BCE BO3MOKHBIE
MEpPBI K YCTAHOBJIEHUIO €r0 JIMYHOCTU U I'PaKIaHCTBA.

I[Ipy BO3HUKHOBEHHH COMHEHHUU B MNOJIJIMHHOCTH HMEIO-
muxcss 'y TpedyeMoro jauna JOKYMEHTOB TEPPUTOPHATbHBIN
MPOKYPOp HUCTPEOYET 3aKIIUCHUS MaCIOPTHO-BU30BBIX CIYKO
OpraHoB BHYTpPEHHHUX JeJ cyOBbekToB Poccuiickoit denepanuu
WA KOHCYJBbCKHUX YUpEXKIACHUUW MHUHUCTEPCTBA MHOCTPAHHBIX
nenx PO o mpuHAMIEKHOCTH 3aAEPKAHHOTO K TPaXIAHCTBY
Poccuiickou Penepanumu.

O 3anepXaHUU U 3AKIIOYEHUH MOJ CTPaXKy MHOCTPAHHOTO
rpakJlaHuHa NpOKypaTypa HEMEJJIECHHO M3BEIIACT JUMIOMATH-
YECKOE€ IMPEJICTABUTEIBCTBO HJIM KOHCYJILCTBO TOCYy1apCTBa,
rpakXJaHUHOM KOTOPOTO OH sABJsieTcsd, a Takxke MUJ] Poccuu ¢
yKa3aHUEM €T0 MOJHOTO UMEHHU, GaMUIIUU, TPAXKJAAHCTBA, JAThI
Y OCHOBAHUM 3aJeprKaHUs.

3amepKaHHOMY pa3biICHIIOTCA MPaBO CBI3aThCsA C MPEI-
CTAaBUTEJIEM CBOEr0 rocyJapcTBa U MPaBO MOCEIIEHUS €ro KOH-
CYJbCKHM JOJKHOCTHBIM JHMIIOM TOCyJlapCTBa rpaxJaaHcTBa. B
CBOK OYepedb, KOHCYJIbCKHE TOJKHOCTHBIC JINIA, COTPYIHUKHU
JUMIIOMAaTUYECKUX MPEICTABUTENBCTB MO Pa3pPEUICHUIO MPOKY-
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paTypsl UMEIOT MPaBO MOCEIIaTh 3aJ€P>KaHHOTO HJIHU apecTo-
BAaHHOTO Tpa)KJaHUWHA NPEJCTABISIEMOro UMU rocylapcTBa JJs
Oecedbl C HUM, a TaKXXe C LeJbI0 00ECIEUeHHUS «ero pUauye-
CKOro IpeJcTaBUTEIbCTBa». Pa3pernieHue Ha IepBOE IoOcelle-
HHE JaceTCs KaK MOXXHO B 0o0jee KOPOTKHH CPOK, a MOCIEAYIO-
IMe pa3pelieHus — He pexe yeM pa3 B ABa Mmecsia. /J[o mocty-
IUICHUS U3 OPTaHOB I'OCYAapCTB-MHHUIIMATOPOB PO3bICKA MOCTA-
HOBJICHUMM O 3aKJIOUYECHHUU 3aJ€PKaHHBIX MOJ CTpPaxy OHHU CO-
IEepKaTCs B U30JIATOPaX BPEMEHHOTO COJICPKaHUS.

I[Ipy moATBEpPXKIECHUU HHUIIMATOPAMH PO3BICKA MX HaMe-
peHus TpeOoBaTh BBIAAYY YKa3aHHBIX JIMI] U MPEACTaBICHUS
MMOCTAHOBJCHUN O 3aKJIOYECHUHU MOJ CTpaxy, B TOM 4YHCJE Iie-
pelaHHBIX MO mouTe, Tejdedakcy, tenerpady MIM TeJeTaimy,
apeCTOBAHHBIX COJIEPKAT IOJI CTpaked B CJIECJICTBEHHBIX H30-
JSTOpax B COOTBETCTBUM CO CPOKaMH, HPEAYCMOTPEHHBIMH
MHOTOCTOPOHHUMHU HM JABYCTOPOHHHUMH jgoroBopamu PO (mm.
2.6, 2.7 ykazanus ['eHepanbHoil npokypatypsl PO No32/35).

VIIK P® B oTiimune OT MEXAYHAPOIHOTO 3aKOHOIATENb-
CTBA HE COJICPUT YKA3aHUW Ha MPEACIbHBIN CPOK COAECPHKAHUS
MOJ CTPaXXEW JIUIL, MOJJIEKAIMUX BblJaue. B ciiydadax 3akiaroye-
HUS JUMIAa TOJ CTpaxy Mo mpockOe OJHOTO M3 TOCYyIdapCTB-
yuacTHuKa EBpomneiickoil koHBeHIMu 1957 1. ero ocBoboxae-
HUE MPOU3BOJMUTCS, €CJU B TeueHHe 18 gHel mocye mpuMeHe-
HUS JIaHHOW MeEphl mpecedeHus [ eHepaibHas NpOKypaTypa
Poccuiickonn @enepanuu HE MOJyUYHIIa 3alIPpOC O BbIJAYE€ U BCEX
HEOOXOJAMMBIX COIPOBOJIUTEILHBIX JTOKYMEHTOB. IIpu »ToMm
CPOK 3aJiep>KaHus W 3aKJIUYEHHUs TOJ CTpaxy JWlla, BblJaya
KOTOpOTO TpelOyeTcs, 0 MOJYy4YEeHHUs COOTBETCTBYIOIIETO Tpe-
OOBaHHUS O BbIJaue HE A0JIKEH mnpeBbimaTth 40 gHeW oT JHS
NPUMEHEHUS] K HEMY MeEpbl NPECCUCHUS B BUJIC 3aKIHOUYCHUS
MoJ CTPaxy.

BMecTe ¢ Tem aHanu3 M3YYEHHBIX MEXIYHAPOAHBIX JOTO-
BOPOB IOKa3aJi, 4TO JIMIIO, B3SITO€ MOJ CTPaxy, MOXET OBbITh
OCBOOOXIE€HO, €Ccu TpeOOBaHUE O BbIJaue, a TAKXKE MOCTAHOB-
JICHUE O 3aKJIOYEHHUU JIUIla MOJ CTPaXy HE MOCTYMSAT MO UCTe-
YEHUM CJIEIYIOIUX CPOKOB: 1) 0HOTO MecsiIa co JHS moJyue-
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HISI YBEJOMICHHS O B3SATHH IO CTPaxXy; 2) OXHOTO MECAIa CO
JHS OTIPaBKU YBEJOMJICHUS O B3SITUU MOJ CTPaxy; 3) OJHOTO
MecsIa cO HS B3STHS IOJ CTPaxy,” 4) IBYX MECSILEB CO JHS
OTIPAaBKH YBE€JOMJICHHUSA O B3SITUU MOJ CTpa>1<y;3 5) 60 nHeit co
nHs ero apecta;’ 6) 90 mHeil; ° 7) cpoka, YCTAaHOBICHHOTO 3a-
KOHOJIaT€JIbCTBOM 3alpaliuBaeMOld CTOPOHBI B OTHOIIECHUH
IPONOKATEIBHOCTH COAEPIKAHMS JIULA 0 cTpaxeir).’®

JlaHHBIM CpOK MOXeT OBITh MPOJJIEH MO MpOoCchOe 3ampa-
mMBaromei cTopons! Ha: 1) 15 ameit;’ 2) 10 gHeii, ecau 10 ero
UCTEUEHUS OT 3aMpallvBAIOIIE CTOPOHBI MOCTYIMUT COOTBET-
CTBYIOII€€ MOTUBUPOBAHHOE XOJAaTANCTBO.

B coorBercTBUUM cO cT. 62 MuHckor KoHBeHIuu 1993 r.
YCTAaHOBJICHBI CJEAYIONIUE OCHOBAHHA JAJsSI OCBOOOXKIECHUS 3a-
KIIIOYUEHHOTO IMOJ CTpaxy JHla Ha Tepputopuum Poccumckou
denepanyu: NOCTYNUJIO YBEJOMIEHUE KOMIETEHTHOIO OpraHa
3aMpamrBarero MHOCTPAHHOTO TOCyJapcTBa O HEOOXOAUMO-
CTH OCBOOOXJEHUS NAHHOTO JHIla; 3alpOC O BhIJaye U Mpuia-
raeMbleé K HEMY JOKYMEHTBI HE MPEACTABJIEHBI 3alpallnBaro-
merd ctopoHol B Teuenue 40 qHeW co JHA B3SITHUS MOJ CTPaXYy.

b Cm.: MEXJAYHAPOJHBIE JTOTOBOPHI, 3aKIOUYCHHBIE Mexay PD u Pec-
nyonukot Kump, I'pedeckoit Pecnybnukoii, JIutoBckoit PecnyOnukoi,
Ncnamckoit Pecniybnukoit Upan, Pecniyonukoit MonnoBa.

2 CM.: MEXJAYHAPOIHBIM JOTOBOP, 3aKIOUYEHHBIN Mexay PO u Kuraii-
ckoit Haponuoit Pecny6iaukoi.

3 CMm.: MEXIYHAPOJAHBIE NTOTOBOPHI, 3aKkI0UeHHbIe Mexay PO u Kopei-
ckoit Haponno-/lemokpatuueckoit Pecny6nukoii, Pecny6nukoit Kyo6a.

O MeXTyHapOJAHBIN AOTrOBOpP, 3aKI0OUeHHBIN Mexny PO u Pecny6-
aukou Munms.

> Cwm.: MEXIYHApOIAHBIN AOTOBOpP, 3aKiI0OUeHHbIN Mexay PO u denepa-
TuBHOM Pecnybnukoit bpazunus.

 CM.: MeXIyHapoaHbIE JOTOBOPHI, 3aKII0UCHHbIE M)Ay PP i DcTOH-
ckoil PecnyOnukoil, A3zepbaiipxanckoir PecnyOnukoii, PecnyOnaukoi
Keipreizcran, JlarBuiickoit Pecniybaukoii.

7 Cwm.: MEXIYHapOJAHbIE NOTrOBOPHI, 3aKiOUYeHHble Mexay PP u Pec-
nyonukot Kumnp, ['peueckoit PecnyOnukoii, JlutoBckoit PecnyOnukoi,
Ucnamckoit Pecnyonukoit Upan, Pecniyonukoit MonnoBa.

5 Cm.: MEXIAYHAPOJAHBIA JOTOBOP, 3aKIOYEHHBIN Mexay PP u Kurai-
ckoit Haponnoit PecniyOnukoii.
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OO0 0cBOOOXIEHUHU JUIA U3-TI0J CTPAXU YBEAOMIAETCS Apyras
JOTOBAapUBAIOIIAACSI CTOPOHA.

B EBpomnenckoid KOHBEHIHUU O Bbgaue 1957 r. ckaszaHo,
YTO BO3MOXXHOCTh BPEMEHHOTO OCBOOOXKICHUS B JH000€ BpeMs
HE MCKJIYaeTcs, OJHAKO 3ampaliuBaeMas CTOpOHA IPUHUMAET
JI100bIe MEPBI, KOTOPHIE OHA CYUTAET HEOOXOJUMBIMHU, AJIS Mpe-
noTBpanieHus nobdera paspickuBaeMoro juna (4. 4 ct. 16).

B coorBercTBHHU C 1. 2.9 yka3zanus ['eHepanbHOTO NMPOKY-
popa P® Ne32/35 00s3aHHOCTH OCBOOOXIATh HM3-TIOJ CTPaXH
JWIL, MOJUIeKAIMUX BbIJAY€, BO3JOXKEHA HA TEPPUTOPHUATBHBIX
MNPOKYPOPOB IO MECTYy HMX 3aJiepKaHUS U 3aKJIIYEHUS MO
CTpaxXy TOJILKO MO yka3zaHuw ['eHepanbHOU npokypatypsl PO.

[Ipu ycTaHoOBJEHUH OOCTOATEIHCTB, MCKIIOYAIOIINX BbI-
navy 3aJIEpKAHHBIX, TEPPUTOPHUAIBLHBIN MPOKYPOP UMEET MPABO
0CBOOOXJIAaTh UX U3-MOJI CTPAXXKU HE3aAMEIJIUTEIBHO, O YEM Cpa-
3y K€ CO0O00IaeT COOTBETCTBYKIIUM NPOKypopaM CYOBEKTOB
Poccuiickorn denepanuu Uiav NPUPABHEHHBIM K HUM BOCHHBIM
Y UHBIM CIIECIHAJIM3UPOBAHHBIM POKYpOpaM.

B Tom cnyuae, ecium ycCTaHOBJEHBI (akThl COBEpPUICHUS
TaKUMU JIMIaAMU 0CO00 TSKKHX MPECTYIJIEHUUN (yMBINIJIICHHBIEC
yoOuiicTBa, OAHAUTU3M M T.I.), HEMEAJICHHO HM3BEIIAECTCS HHHU-
UAaTOP PO3BICKA AJISI CPOYHOW MOCTAHOBKH IEpPE] KOMIETEHT-
HBIMU OpTraHaMH 3alpallvBarIIEro rocyjaapcTBa BOMNpPOCAa O
HalpaBJIEHUU XoJaTalcTBa 00 YroJIOBHOM TIpecied0BaHUHU
JTaHHBIX JUIl HA Tepputopuu Poccuiickoit @enepanuum (m. 2.11
ykazaHnus ['eHepanbHol mpokypaTypsl PD Ne32/35).

B cinydyae ocB0OOOXJEHUS 3aJ€pP>KAHHOTO WM 3aKJIOYECH-
HOTO MOJ CTPaxy JiKIla MOBTOPHOE NPUMEHEHHUE K HEMY OJIHOM
13 BO3MOJKHBIX MEp NMpeceYeHus Ijs oOecredeHus ero mocie-
IYyIOIIEld BbIJaYW BO3MOKHO B 0OIIeM MOpsJKE MOCJIe Halpas-
JICHUSI MOBTOPHOTO 3ampoca O Bbigaue. Tak, B psijge MExJAyHa-
POJHBIX JOTOBOPOB CKa3aHO, UTO OCBOOOXKJECHUE HE MPEMATCT-

' CM.: MexIyHApOAHBI TOTOBOP, 3aKII0OUEHHBIH Mexay PO u Pecry6-
nukout Kyba.
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BYET MOBTOPHOMY 3aJI€PKAHUIO U BbIJIa4€, €CIU BIOCIEICTBUHU
mosydena mpocsba o Beaue. '

[Tocne mpuHATHUS pelICHUS O BblJadye€ KOMIETEHTHBIEC Op-
raibl P® 00s3aHBl MPUHATH BCE BO3MOXXHBIE MEPBI, YTOOBI
OCYUIECTBUTH Mepejlauy TpeOyeMoro Jimiia B MaKCUMaJlbHO KO-
poTkue Cpoku. Ilpu 3TOM clieAyeT yUYUTHIBATh MOJOXKEHHUE Y. 6
cT. 462 VIIK P®, B COOTBETCTBUU C KOTOPBHIM PEUICHHUE O BbI-
Jadye BCTYNAeT B 3aKOHHYK cuily upe3 10 cyTok ¢ mMoMeHTa
YBEJIOMJICHUS JIUIA, B OTHOLIEHUHU KOTOPOTO OHO MPUHSTO.

B cnydae oOkamoBaHHWs pelIeHHs BbIJada HE MPOU3BO-
AUTCS BIJIOTh O BCTYIUICEHHUS B 3aKOHHYIO CHJIY CyJIeOHOTO
pElLIEHUs], BBIHECEHHOTO MO JaHHOMY BOIPOCY.

Poccuiickas ®denepanus yBeIOMISIET UHOCTPAHHOE TOCY-
JapCTBO O MECTE, JaT€ U BPEMEHU MepeJayu BbIJ1aBAEMOTO JIH-
na. Eciu ganHoe numo He OyAeT MPUHSATO B TeueHHue 15 cyTok
CO JHSI, YCTAHOBJIEHHOTO AJsI mepeiadyd, TO OHO MOXKET OBbITh
0CBOOOXAeHO U3-moJ cTpaxu (4. 1 cT. 467 YIIK PD).

B cnydae, eciu MHOCTpaHHOE TOCYJapCTBO MO HE 3aBUCSH-
IIUM OT HET0 O0OCTOSTENhCTBAM HE MOJXKET MPUHSATH JIUIO, MOI-
Jexalee Bbijgade, U yBegomisieT 00 3ToM Poccuiickyro dene-
paunuio, f1ata nepegayu MoxkeT ObITh NMepeHeceHa. B ToM xe mo-
psIIKE MOXET ObITh MEepeHeceHa aaTta nepegadyu, eciu PO no He
3aBUCSIIUM OT HEE 00CTOATEIbCTBAM HE MOXET MepeaaTh JUIIO,
noanexaiiee Beigaue (4. 2 ct. 467 YIIK P®D). Bo BcsikoMm ciydae
JUIO TOAJEKHUT OCBOOOXIEHHI0O Mo ucTtedyeHuu 30 CcyTok co
JHSI, YCTAHOBJIEHHOTO JJIsl ero nepeaadu (4. 3 cr. 467 YIIK PD).

[TopAmOK OEUCTBUM IO STAllMPOBAHHUIO W IEpeade JIU,
BbIJlaya KOTOPBIX TpeOyeTcsa, B rocyaapctsa CHI' yperynupo-
BaH CorjameHueM MHHUCTEPCTB BHYTPEHHUX €] CTpaH-
yuactHul CHI' ot 17 deBpansa 1994 r. «O nopsake nepenauu
TPAH3UTHOW MEPEBO3KE JHUII, B3SITHIX MO CTPAKY».

' Cm.: EBpomneiickas koHBeHIIUA O Bhgaue 1957 r., a Takxke MexkayHa-
pPOAHBIE NOTOBOpPHI, 3aKir04YeHHble Mexay P® m Kuralickoit Hapoanou
PecnyOnukoii, Pecnyonukoit Uuaus.
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BonPoChbl ANA CAMOKOHTPONA:

1. Kakue mepsl yroJlOBHO-NPOILECCYAIbHOTO MPUHYXKIE-
HUSI MOTYT OBITh IPUMEHEHBI K JIUIY B IEJsIX 00€CIEUEHUS €T0
BbI1a4H?

2. B KakOM mopsiKe OCYUIIECTBIAIOTCA 3aJ€pKAHUEC U 3a-
KIIIOYEHUE II0JT CTPaxy JIiMlla, HAXOASMIETOCS HAa TEPPUTOPHUH
WHOCTPAHHOTO TocyaapcTBa’?

3. KakoBbl 0COOCHHOCTH 3aJepKaHHUS W 3aKIIOYCHUS O]
CTpaxy JHIA, HAXOAAMETOCsS Ha Tepputopun Poccuiickon dPe-
J€paluu B IEJsIX €ro Bblgauun?

4. HazoBuTE CpOKM 3aJ€PKAHUA U 3aKJIIOUECHUS JIMIA MO
CTpaxXy B LEJAX €r0 BbIAAYM 3aMpPAlINBAEMOU CTOPOHE.

5. Packpourte mopsgoK Nepenadyd Jula 3aJepHKAHHOTO B
neasx o0ecrneuyeHus UCIOJHEHUs 3anpoca O Bblgaye.
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SAKNIOYMEHME

Brinada nias oCymiecTBIECHUs YTOJOBHOTO NPECIIET0OBAHUS
WJIM MCIIOJHEHUS NPUTOBOpa MPEACTABIASIET COOOM COBOKYII-
HOCTh YTOJIOBHO-IPOLECCYAJIbHBIX NEUCTBUU U PEUICHUNA KOM-
IIETEHTHBIX OPraHOB 3alpallvBaEeMOTO TOCyIapCcTBa B CBS3U C
paccMOTpeHHeM, pa3pelieHrueM U (PaKTUYECKUM HUCIOJIHEHUEM
NpochObl 3ampalluBaOUIETO0 TFOCYyJapcTBa O HNPHUHYAUTEIHLHOM
BO3BpAIllEHUU HA €r0 TEPPUTOPHUIO JHUIla, MOJ03peBaemMoro, o0-
BUHSEMOTO OO OCYXXJAEHHOTO 3a COBEPLUICHUE MPECTYIJICHUS,
IJIs OCYIIECTBJIECHHUS B OTHOLIEHWM YKa3aHHOTIO JIMLA yrOJIOB-
HOTO MpecieA0BaHus U (MJIN) UCIIOJHEHUSI IPUTOBOPA.

K ucTouHMKaM, pEeryJupyrolmUM 3KCTPaIULUIO, CIENYET
OTHECTH: |) MexXJAyHapoJAHbIE KOHBEHIHHU U J0TOBOpHl PO,
NpeayCMAaTPUBAKOIINE BO3MOXKHOCTh BBIJAYM JIHL, COBEPLIMB-
WX NPECTYIJIEHUS, B COOTBETCTBUU C MOPAJAKOM U Ha yCJIOBHU-
AX, OIMPEJIEJICHHBIX JOrOBAapUBAIIIMMUCI CTOpOHAMHU; 2) Ha-
LMOHAJbHOE 3aKOHOAATENbCTBO P®D, B OTHOCTOPOHHEM MOPSA-
K€ omnpenensolee oouue npaBuiaa 3KCTPagulluid U MOJIHOMOY-
HOE€ YUYPEXIEHUE MM JOJIKHOCTHOE JHIO, KOTOPBHIE PEMIAT
CBSI3aHHBIE C BBIJaY€W BOIPOCHI.

Hapsiny ¢ 3TuM (QakTUUECKU NMPUMEHSETCS MEXIAYHapO/I-
Hasi BEXKJMBOCTb, COTJACHO KOTOPOW YJIOBIETBOPEHHE XOJa-
TaliCTBa O BbIJlau€ SBISAETCS aKTOM JTOOPOBOJBHOIO pEIICHUS
OJHOT0 TOCYyIapCTBa MO OTHOLIECHHUIO K APYTOMY, B TOM YHCJIE B
pacyeTe Ha B3aMMHOE OKa3aHWE TaKoTro poJa MPaBOBOW IMMOMOUIH.

[TomoxeHus, peryaIupyrIIue 3KCTPAIUIHIO, CONEPKATCS
takxke B Koncruryuun P®, yroaroBHoM U yrojaoBHO-
npoueccyalbHOM 3aKOHaX, MHBIX (enepanbHbIX 3akoHax PO,
nocranoBieHusax IIpaBurenbctBa Poccuiickou dDenepanuu,
npukazax MBJ] Poccuu u I'eHepanbHOl mnpoxyparypsl PO,
HannonansHOro neHtpaipHoro 6ropo MHTepnona.

OcHoBaHHUs JJIs HAlpaBJIECHHUA 3ampoca O Bblgaye HEOOXO-
auMo nuddepeHuupoBath Ha (aKTUUECKHUE U POpMaJbHBIE.
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K (akTHuueckuM OCHOBAHUSIM OTHOCATCS ACHUCTBHUSA U COOBI-
THs, BBICTYIAIONIME B KayecTBe opuandeckux pakton. K takum
00CTOSITENIbCTBAM OTHOCSTCS: YCTAHOBJIEHO COOBITHE MPECTYII-
JIEHUSI, BPEMSI U MECTO €T0 COBEPUICHUS; YCTAHOBJIEHO JHUIIO,
COBEPUIUBIIEE YTOJIOBHO HAaKa3yeMoO€ JIMIIEHUEM CBOOOJBI Jes-
HHUE; coOpaHbl JOCTATOUYHBIE 10Ka3aTeNbCTBA, HU300JIMYAIONIUE
JIUI0, MOAJIEKANEE BBIJAYE, B COBEPIUICHUH NPECTYIICHUS;

— BBIHECEHO MOCTAHOBJIECHUE O NMPHUBJIEUYCHUU MOJJICKAIIE-
ro BbIJade JHIla B KauyeCcTBE OOBHUHIEMOTO; B OTHOIICHHUU
CKpPBIBIIETOCS OOBHUHSIEMOTO M30paHa Mepa MpeceyeHus — 3a-
KJIIOYEHHE TMOJI CTPaxy, CAHKIMOHHPOBAHHAS MPOKYPOPOM;
MOJIy4€Hbl JOCTOBEPHBIC JAHHBIE O HAXOXJACHUU OOBUHSIEMOTO
B KOHKPETHOM HMHOCTPAHHOM TOCYJIapCTBE, MOITBEPKIACHHBIC
COOTBETCTBYIIIMMU JTOKYMEHTAMHU.

dopmanbHbIE OCHOBAHUS — 3TO KPUIAUYECKUE, TO €ECTh
oopMmiieHHBIE HOPMATHUBHO-MPABOBBIM 00pa3oM  paszHOTO
YpOBHS YCJOBHS OKa3aHUs MNpaBOBOM momoiu. DopmanbHbIE
OCHOBAHMS TMOJPa3ACNsAOTCA Ha: a) HOPMATUBHO-TIPABOBBIE
(mepBUYHBIE), K KOTOPBIM OTHOCSTCS: MEXJAYHApOJIHBIM 10TO-
Bop P® c 3ampammuBaeMbIM roCyAapCTBOM WM NUCbMEHHOE
o0s3atenbcTBO ['eHepanbHoro npokypopa P® BrigaBaTh B Oy-
AyII€M Ha OCHOBE NPUHIIHIIA B3aHMHOCTH 3TOMY TOCYAapCTBY
JWUIl B COOTBETCTBUM C 3akoHonatenbcTBOoM P®d; oTpacmeBoe
3aKOHOJATEIbCTBO TrocynapcTB; 0) GopmMaibHO-IOKYMEHTaJb-
HbIe (BTOpUYHBIE) — 3ampoCc O BbIJaue, COCTABJIEHHBIM C CO-
ONI0I€HUEM COOTBETCTBYIOIIMX TPEOOBAaHUM W B YCTAHOBJICH-
HOM NOPSIIKE€ HAaPaBJICHHBIK B HHOCTPAHHOE TOCYAapCTBO.

[Ipu pemenun BOmpoca O HAMPABJIECHUM 3aMpoca O BhIJlaue
JUIA, HAXOAAUIErocs Ha TEPPUTOPUH UHOCTPAHHOrO ToCyaap-
ctBa, B Poccuiickyto ®enepanui HEOOXOAUMO YUYUTHIBATH
CIEAYIOIIUE YCIOBUSA MAJSI OCYUECTBIECHHUS BbIJA4d, MNPEAY-
CMOTPEHHbIE MEXKAYHAPOAHBIMU JorosopamMu PD:

— NPECTYIIEHHE, B CBSI3U C COBEPIICHUEM KOTOPOTO 3a-
MPAalMBaETCs BbIJaua, NPU3HAETCSA YTOJOBHO HAKA3YEMbIM Kak
M0 3aKOHOJAaTenbCTBY P®D, Tak M MO 3aKOHOJATEIbCTBY HHO-
CTPAHHOTO TOCYJapCTBa;

— €CJIM 3aIpoC O BBIJAYE HAIPABISIETCS C LUEJNbI MPUBJIIE-
YEHHUS JINIA K YTOJOBHOW OTBETCTBEHHOCTH, TO 3a COBEPIICHUE
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UM JTaHHOTO NPECTYIJIEHUS JTOJKHO OBITh MPEJYCMOTPEHO Ha-
Ka3aHWe B BHUJE€ JUIIECHUS CBOOOJBI HA CPOK HE MEHEE OJHOTO
roja uim 6oJjiee TAXKKOE HaKa3aHUE;

— €CJIM 3aIpocC O BbIJAYE HANPABISIETCS AJS NMPUBECICHUS
IIPUTOBOpPa B HCIIOJIHEHHUE, TO 3aIlPANIMBAEMOE JHIO JOJIKHO
OBITH OCyXaeHO cygoM P® 3a coBepmeHne TaHHOTO MPECTYI-
JICHUS K JIMIIEHUIO CBOOOJBI HA CPOK HE MEHEE IIECTU MECSIEB
uiu K 0ojiee TSXKKOMY HaKa3aHUIO;

— JIAI0, BBIJa4a KOTOpOTo TpebyeTcs, HE SIBISETCA Tpax-
JAHWHOM 3alpalimBaeMOro MHOCTPAHHOIO TocyaapcTBa (3a uc-
KIIIOYEHHUEM CJIy4aeB, KOTJa HHOCTPAHHOE TOCYyAapCTBO IOMYyC-
KaeT BbIJaYy CBOMX IpaxkJaH);

— JIN110, B OTHOIIEHUHN KOTOPOTO 3alpollieHa Bbijgada, 00b-
SBJICHO B MEXJIYHApPOJHBIA PO3BICK, U UMEETCs MHDOpMALU O
TOM, 4YTO OHO CKPBIBAETCS Ha TEPPUTOPUMU 3aNPaAIIUBAEMOTO
MHOCTPAHHOTO rOCy1apCTBa;

— OTCYTCTBYKOT OCHOBAHHUSA IJs OTKa3a B BbIJaye JIMLIA IO
3anpocy P®, npenycMOTpEHHBIE MEXAYHAPOIHBIMU JOTOBOpa-
MU P® M HauMOHaIbHBIM 3aKOHOJATEIbCTBOM HHOCTPAHHOTO
rocyJaapcTBa;

— JIMIO, BBIIAHHOE MHOCTPAHHBIM TOCYyJIapCTBOM, HE MO-
XKeT OBITh 3aJepkKaHO, NPUBJIECUYEHO B Ka4yeCTBE OOBHUHSIEMOTO,
OCYXJIEeHO 0€3 corjacus rocyjaapcrBa, €ro BbIJaBIIEro, a Tak-
Ke TEpeaHO TPEThEeMY TOCYAapCTBY 3a MNPECTYIJIIEHUE, HE
YKa3aHHO€ B 3aIIpOCE O BhIJIaue.

AHanu3 MeXIyHapoIHbIX JoroBopoB P®d, a Takxke HOpM
VIIK P® no3BonsieT caenaTh BBIBOJ O TOM, 4uTo Poccuiickas
denepanuss MOXKET 3a0POCUTH BbIJAUY:

— OOBUHSIEMOIro, B OTHOIIEHWU KOTOPOTO0 Ha TEPPUTOPUHU
P® 110 yrosioBHOMY €1y BBIHECEHO IOCTAaHOBJIEHUE O NPUBJE-
YEHUM €ro B KaueCTBE OOBHMHSEMOTO B CBSI3U C COBEPIICHUEM
OJTHOTO HWJIM HECKOJbKUX MNPECTYMJICHUUH, €CIAU XOTsA Obl OJHO
W3 HUX HoJMNajaeT nojJ TpeOoBaHUE BhI1a4uH;

— NOJACYAUMOTO, €CIIM OH CKPBUICS 3a TPAHUIIEH B MpOIEC-
Ce paccMOTpeHHUs aena cyaoM PP 10 BeIHECEHUs NIPUTOBOPA;

— OCYXKJIEHHOI0, €CJIM OH NOKMHYJI mnpenesil PO mocie
BBIHECECHUSI POCCUMCKHUM CYJIOM IMIPUTOBOpPa U BCTYIJICHUS €T0 B
CUITY.
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B coorBercTBHHU C 4. 3 cT. 462 YIIK P® BbIgava nuna w3
P® B 3ampamuBarliiee HHOCTPAHHOE TOCY1apCTBO MOXKET OBITh
MPOU3BEJECHA B CJy4ae HAIUYUSA CIAECAYIOMUX YCIOBUM:

— €CJIM YTOJIOBHBIM 3aKOH NpEeAyCMaTpUBAET 3a COBEpIIE-
HUE JTUX JESHUM HaKa3aHWE B BUJC JHUIIECHUS CBOOOJBI Ha
CpPOK CBBIIIE OJHOTO Toja WK 0ojiee TAKKOE HaKazaHHWe, Korjaa
BbIJIaYa JIUIA NPOU3BOAUTCS JIJIA YTOJIOBHOTO NPECIECTOBAHUS;

— €CJIY JIUIO, B OTHOLIEHUH KOTOPOTrO HAIMPABJIEH 3alpocC
O BbIJade, OCYXJEHO K JUIICHHIO CBOOOABI Ha CPOK HE MEHEE
IeCTH MECAIIEB MM K 00jiee TSHXKKOMY HaKa3aHUIO;

— MHOCTPAHHOE TOCYJAapCTBO, HAalpaBUBIIEE 3alpPOC, MO-
XKET rapaHTUpPOBATh, YTO JIMI[O, B OTHOIIEHUH KOTOPOTO Ha-
NpaBJIEeH 3ampoc O BbIAade, OyJAeT MpeciaeqoBaThCs TOJbKO 3a
MPECTYIIEHNE, KOTOPOE yKa3aHO B 3ampoce, U IOCJe OKOHYa-
HUS cyJneOHOoro pa3zOuparenbCTBa W OTOBITUS HaKa3aHHUA CMO-
KET CBOOOJHO MOKUHYTh TEPPUTOPHUIO JAHHOTO TOCyJAapcTBa, a
Tak)Xe He OyJeT BBICJIAHO, MepeaaHo JUOO BBIJAAHO TPEThEMY
rocynapcTBy 0e3 cornacus Pd;

— J€SIHUE, MHKPUMUHUPYEMOE JINIY, MOAJEKAIEMY BbIIA-
4ye, JOJUKHO COOTBETCTBOBATH JESIHUIO, MNPEAYCMOTPEHHOMY
HOPMOM 3aKOHa 3alpalihBarIlIEl CTOPOHBI, HA OCHOBAHUU KO-
TOPOM OHO NMPHU3HAETCS MPECTYNIECHUEM.

AHalln3 CyMIECTBYIOIIHUX MEXJIYHAPOIHBIX JTOTOBOPOB,
NOCBSIIECHHBIX BbIJIaue, MO3BOJAET CIENaTh BBIBOJ O TOM, YTO
OCHOBaHHSA JJISI OTKa3a B BbLJAYE€ MOXKHO Pa3J€JIMTh HA JIBA BU-
na: 1) umnepaTuBHbBIe, KOTJa BbhlJaya He gomyckaercs; 2) da-
KyJIbTaTUBHBIEC, KOT/Jla B BbIJJa4€ MOXKET OBITh OTKa3aHO.

[Iponenypa sKCTpaauIMu BO BCeX 0€3 HUCKIKUYEHHS CIy-
gasgx COMNPOBOXKJACTCS OTpaHUUYECHUEM CBOOOJBI JHIlA, BbIJaua
KOTOpOro 3aTpeboBaHa. BrijenstoTcs 1Ba BapuaHTa NpoIeccy-
AJIbHOM JEATEIbHOCTH KOMIIETEHTHBIX OpraHoB Poccunickou
denepaliiu Npu U30paHUU U MPUMEHEHUHU MEp npecedeHus: 1)
70 TIOJIy4eHHUsI 3ampoca O Bbljiaue; 2) Mociie MOoJydeHUs 3anpo-
ca o Bbigave. /s obecneyeHUs] BO3MOJKHOW BBIJAYM JIMIA B
YTOJIOBHO-MPOIECCYAIbHOM 3aKOHE YCTAHOBJIEHA BO3MOXHOCTH
NPUMEHEHUSI TaKUX MEp MPOIEeCCyalbHOTO MPUHYXJIEHUS, KaK
3aJlepKAHNE, 3aKIIOYEHNUE MO CTPAXy U JOMAIIHUNA apecT.
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