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BBEAEHHUE

[IpaBo perynupyeT oOmECTBEHHBIE OTHOINICHUS, B Pe3yIbTaTe
4Yero OHM NpUOOpeTarT MpaBoBYH (GoOpMy, TO €CThb CTAHOBSTCS
NpPaBOBBIMU OTHOIIECHUSMHU. M3ydeHHUE KaTEeropuu «MpaBOOTHOIIIE-
HHUE» MO3BOJISIET YICHUTH, KAKUM 00pa30oM MpaBO BO3JACHUCTBYET Ha
MOBEJACHUE JIoAcKH. B paMkKax NpaBOOTHOMIEHUM XKU3ZHEIECATEIb-
HOCTh OOIIecTBa NMpUOOpeTaeT NUBUIM30BAHHBINA, CTAOMILHBIN U
NpeaCcKa3yeMblil XapakTep.

Teopuss mpaBOBBIX OTHOIIECHHWN pa3zpabaTsiBajiach MPABOBOM
HAyKOM B TE€UEHHUE NJIUTEIBHOTO BpeMeHU. [lepBbil 3Tam CcBsi3aH ¢
teopetuueckor gaestenpbHocThio H.B.Kpeimenko, II.M.Ctyukn,
E.b.[Tamykanuca. B 1940-1950-x rr. mpoucxoAUT AajdbHEUIIEE
yriiyOJieHue TpeJICTaBJICHUNA O B3aMMOCBS3U NMPABOOTHOIIEHUN U
HOpM mipaBa. CnenuaibHO UCCIEAYIOTCS KaTEeropuu CyObEeKTUBHBIX
npaB U wpuanueckux odszannocteit. C 1960-x rr. BHUMaHue y4de-
HBIX NPUKOBAHO K YyriayOJeHHON pa3pabOTKe OTIEIbHBIX CTOPOH
npoOJieMbl, 1 B 0COOEHHOCTH BOMpPOCA O MECTE MPABOOTHOIIEHUH B
CUCTEME NPYTUX NPaBOBBIX SIBJICHUU.

Teopust npaBOBBIX OTHOIIEHUH, peJICTaBICHHAs B psije PyH-
naMmeHTaidbHbIX paboT A.A.lluontkoBckoro, JI.K.Cranpresuua,
C.®.Keuekbsana, P.O.Xandunoit, FO.U.I'peBoBa u apyrux yue-
HBIX, OTHOCUTCS K YMCIy HaumbOoJiee CIOXHBIX KOMIIJIEKCHBIX MPO-
O0neM mpaBoBoil Hayku. OHa MOpOXKJajda U MOPOKIAET OKHUBJIICH-
HbI€ OOCYXIECHUS, MPUUYEM KPYT CIOPHBIX BOMNPOCOB BEChMa BEJUK.
C npaBOOTHOIIIEHUEM CBSI3aHA JUCKYCCHUS O MOHATHUM MpaBa, O TOM,
MPaBOMEPHO WUJIM HET BKJIIOYATh B HErO HAPSAAy C HOpMaMHu IpaBa u
NPaBOOTHOMIECHUS. XOTS OOJBIIMHCTBO YUYEHBIX Jajld HAa 3TOT BO-
NpPOC OTPHUIIATEIbHBIA OTBET, €r0 HEJIb3s CUUTATh OKOHYATEJIbHO
PCILICHHBIM.

Ocrtaetrcsi OCTPOJAMCKYCCHOHHBIM CaMO TOHSITHUE MPaBOOTHO-
HICHUS, ero kjaccuukanus. boapioi crop BhI3BIBAET, B YACTHO-
CTHU, BONPOC 00 OTHOCUTEJIbHBIX U a0COJIOTHBIX MPABOOTHOIIEHU-
X, 00 00BbEKTE MPABOOTHOILICHUS, O COJECPKAHUHU CYOBEKTUBHBIX
npaB U IOPUAUYECKUX 00s3aHHOCTEH. B HOBeWmMx Hay4dHBIX MyO-
JUKAIUAX TOJHATHI HEPEUIEHHBIE BOMPOCHl OTHOCUTEJIHHO COJEP-
dKaHHUS NMPaBOCYOBEKTHOCTU, €€ COOTHOIICHUS C MOHSITUSMU «Ipa-
BOCTIOCOOHOCTB», «IAEECIIOCOOHOCTH», «MpaBOBO#M cTatyc». lIpo-



I0JDKaeTcs pa3paboTKa TeOpHUu PUANUYECKUX (AKTOB C BBHIUJICHE-
HUEM BOMPOCOB UX KJIACCU(PHUKAIUUA U PETYJIATHBHOU POJIH.

Bce 3T0 cBUAETENbCTBYET O TOM, UTO BHUMAaHHUE YUYEHBIX K
TEOpUH MPABOOTHOIIEHUN He ociabeBaeT. [IpumedaTenbHO CTpEM-
JeHHue MOJOUTHU K 3TOM mpobieme ¢ Oojiee MUPOKUX METOIOJOTH-
yeckux no3unui (FO. I'. TkaueHko), 000raTuTh CIOKHUBIIUHCS Ha-
VUYHBIM annapar HOBBIMM TOHSTHSIMH, TAaKHMH, HAOpUMEp, Kak
«IIPABOOTHOIIEHUE—MOAEJb», «IPAaBOOTHOIMIEHUE—OTHOIICHUE» U
T. 1. [IpennpuHUMarOTCs MONBITKU TIy0Ke OOBSICHUTH COOTHOIIE-
HUE DKOHOMHYECKHUX OTHOIICHUU U MX NpaBoBOi ¢opmel. Jenarot-
csi 000CHOBAHHBIC BBIBOJBI, UYTO MPAaBOBOE pPEryjJupoBaHHE OOIIe-
CTBCHHBIX OTHOIIECHUW HE MU3MEHSIET MX XapaKTepa, OHH OCTAITCH
A100 YKOHOMHUYECKUMH, JTUOO MOTUTHUYESCKUMH, JTUOO TYXOBHBIMU.

3ayeM MNPaKTUKYIOIIEMY IOPUCTY HMETh MPEJCTABICHUE O
npaBooTHomeHnn? OKa3bIBAE€TCs, BCE K€ HYXHO. W HyXHO Ans
TOTO, YTOOBI OH MMEJ IMPEJCTaBICHUE O 3aKOHOMEPHOCTSAX U CBS-
351X — OTHOIIEHUSAX — TOW NMPABOBOU JIEUCTBUTEIBHOCTH, C KOTOPOH
€My MPUXOAUTCI UMETh Aej0. UToObB OH MOT MPOTHO3MPOBATH CO-
OBITUSA W TOCHEACTBUS COOBITUH W TPOIECCOB, MPOUCXOMSAIIUX B
NnpaBoOBON cdepe KHU3HEACATEILHOCTH OOIIECTBA, M COOTBETCT-
BYIOIIUM 00pa3oM Ha HUX pearupoBaTh. IlocnenHee ocoOEHHO Ka-
caeTcs I0OPUCTOB, padOTAIIUX B IPABOOXPAHUTEIbHBIX OpraHax.

JApyruM acnekToM M3y4Y€HUS TE€MbI IPABOOTHOMICHUMN BBICTY-
naeT TOo, 4TO 0€3 MpeJCTaBJICHUS O HPUIUUYECKUX CBSI3SIX, BO3HU-
KaloMUX MEXAY Pa3JUUYHBIMU COIIUAJBbHBIMU CYOBEKTaMHU, TO €CTh
0e3 mnpeAcTaBJICHHUS O NPAaBOOTHOIICHHUSX HEBO3MOXXHO IOHATH
cnenuuKU MPaBoOBOTO peryjiupoBaHus B 1ejaoM. COOTBETCTBEHHO,
HEBO3MOXXHO M OCO3HAHHOE, IleJI€HANpaBICHHOE pPETyJIMpOBaHHUE
OOIIECTBEHHBIX OTHOILIEHUN C MOMOIILI MpaBOBHIX cpenactB. He-
BO3MOXXHO HOpPMaJbHO€ M IOJHOIIEHHOE MpPaBO- U 3aKOHOTBOpUYE-
CTBO, a TaK)X€ MPABONPUMEHEHHUE U NIpaBOpeaIn3aIlusl.

[TosTOoMy OCBeElIEHHE NPUPOJbI NPABOOTHOMIEHHUS KaK OCHOB-
HOU (OpMBI peanus3allid HOPM MpaBa, ONpEJEICHUE Y3JOBBIX IMO-
HSITUUA, XapaKTEePU3YIOIIUX MPaBOOTHOIIEHUS, MPEJICTABISIOT 3Ha-
YUTEJIbHBIA MHTEPEC KaK B TEOPUHU rocyjapcTBa U MpaBa, Tak U B
TEOPUHU OTPACJIEBBIX IOPUIUUYECKUX HAYK.

[{enpro HacTOSMEro y4eOHOTO MOCOOUS SBISETCS OKa3aHHUE
MOMOIIHA 00YyYaOIMUMCS B H3YYEHU U TEMBI IPABOOTHOIICHUH.

ConepxxaHue yKa3aHHOW T1edd OOYCIOBUJIIO TMOCTAaHOBKY H
pelIeHHUE CIAEeAYIONMUX 3a1au:



— ompeleseHue MOHATHS IPABOOTHONICHHUS, €T0 MPU3HAKOB;
— XapaKTepUCTHUKA MPEIAMOCHIIOK BO3HUKHOBEHHS MPaBOOT-
HOIIICHUMH;
— pacKpbBITHE DJIEMEHTOB, COCTABISIONINX MPABOOTHOMICHNUS;
— aHalu3 NPaBOOTHONICHUN U HOPUIANUYECKUX (HAKTOB.
YuyeOHoe mocoOue BBHIMOJHEHO B COOTBETCTBUU C TpebOoBa-
HUsSMu ['ocymapcTBEeHHOTO 00pa3oBaTebHOTO CTaHJAAapTa BBICIIETO
npodeccuonanibHOro oOpazoBanus mo crnenuaibHocTu 030505.65
(023100) IIpaBooxpaHUTEIbHAS AESATEIBHOCTh, YTBEPXKICHHOTO
npukazoM MuHuctepctBa oOpaszoBaHusi Poccuiickoit ®enepanuu
ot 18 ssuBapsa 2001 r. Nel155, u MmoxeT ObITh UCTIOJIB30BAHO B yueO-
HOM TIpoliecce Mpu u3ydeHuu pasaena «llpaBoBeneHue» AUCIUII-
nuHbl «Teopus rocyaapcTBa u npaa» (TeMsl «IIpaBoBbie OTHOIIE-
Hus», «IlpaBoBoe moBenenue», «lIpaBonpuMeHuTENbHAS JEATEIb-
HOCTBH»).



1. OBIIAS XAPAKTEPHCTHKA
ITIPABOOTHOIIIEHHH

Yto ke Takoe 00IEeCTBEHHOE OTHOIIECHUE?

Ilox oO6mecTBEHHBIM OTHOHMIEHMEM CJIEAYET TIMOHUMATh
B3aMMOJICUCTBUE, B3aMMOCBS3M, BO3HHUKAIOIIHNE MEXAY YJICHAMHU
o0miecTBa Kak pa3yMHBIMU CYIIIECTBAMU, HAJICJICHHBIMU CO3HAHUEM
1 cCBOOOJOM BBIOOpA MOBEJACHUSA, TO €CTh BO3MOXHOCTBIO JTEHCTBO-
BaTh B COOTBETCTBUM C MOCTABJICHHBIMU LEJSIMU.

Takue cBs3u (OTHOIIEHUS ) CYIIECTBYIOT B KaXXJJOM OOIIECTBE,
HO OHU MOTYT CYIIECTBEHHO OTIMYATHCA IPYT OT Apyra B 3aBUCH-
MOCTHU OT TOTrO, MO KaKOMYy IMOBOJy BO3HUKJM M KaKWe IeJu mpe-
CIEAYIT. DTO MOTYT OBITh dKOHOMHYECKHE, MOJUTUYECKHUE, KOH-
dbeccuoHanbHble, KOpHNOpAaTUBHBIE U T.N. OTHoumeHus. Ckiaaabl-
BAalOIIMECA OTHOILICHUS HE SBISAIOTCS Heu3MeHHbIMH. OHU pa3BHU-
BAIOTCS, COBEPIIEHCTBYIOTCS, CO BpEMEHEM MpeKpamiaroTcs.

Ecnu oOuiecTBeHHbIE OTHOIIEHUS MomnaaalT B chepy oduiu-
aJIbHOTO MPAaBOBOr0 PEryJIUpPOBaHUS U, CIEA0BATEIbHO, BOSHUKAIOT
UJIM U3MEHSIOTCS Ha OCHOBE HOPM O(pUIMaIbHOTO MMpaBa, OHU CTa-
HOBSITCS O()UUHAJbHBIMU NPABOBHIMH OTHOIIEHUSIMH.

[IpaBoBbIe OTHOLIEHUS — 3TO abCTpaKkTHas, 00IIasi KaTETOpHs
opucnpyaeHiuu. O0yCI0BIEHO K€ 3TO TEM, YTO MO3UTUBHOE Ipa-
BO — TO NpPaBO, C KOTOPbIM U MPUXOJUTCS UMETh AEJI0 IOPUCTAM-
npodeccuoHanaMm, «IIpakTUKYIOIIUM» OpPUCTaM, — 00JagaeT CBOM-
CTBOM BbICII€il HOPMATHUBHOCTH HJIM HOPMATHBHOCTH 0c000r0
pojaa, KoTopas 3akKkjryaeTcs B TOM, UTO OJHU U Te€ K€, OJUHAKO-
BbIC, OOIIME HOPMBI IMPaBa pPacCUYMTAaHBl HAa CTOJb Pa3HBIX U HEIO-
X0xux mojaei. (Beap «<HopMa npaBa — 3TO OJIMHAKOBBIM MacuTad K
HEOJIMHAKOBBIM JIIOJSIM).)

[TockOAbKY HOPMBI 0Owue, a AU UHOUBUIYATbHBI, HEOOXO-
IrMa aganTalus adcmpakmuslXx HOPM TIpaBa K KOHKPEeMmHbIM ITI0-
IsIM, 9TO M OCYIIECTBJISCTCS MNOCPEACTBOM NPaBOOTHOIIEHUM.
WHbIMU cOBaMU, npagoomuouienue — 3TO cpedCmeo KOHKpemu3a-
Yyuu o0wuUx HOPpMAMUBHLIX NPeOnUcanull, ToO €CTh CPEJCTBO ajar-
Taluu OOIUX HOPM IpaBa K KOHKPETHBIM KU3HCHHBIM CUTYaI[HSIM.
Peanu3anus nmpaBoBBIX HOPM, TaKUM 00pa3oM, CTaBUTCS B 3aBHU-
CUMOCTH OT MpaBOOTHOMEHUN. MIHaue roBoOps, npagoomuoueHus —
Imo ycloeus peaiuzayuu Hopm npaséa. Peanmszanus NPaBOBBIX
HOPM He803MoMcHa 0€3 MPaBOOTHOIICHUH.
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3HAYUT, MPABOOTHOIMIEHUS — ATO BaXHEUIMHNW W HEOOXOIH-
MBIU 371eMeHm peanrbHOU JHCU3HU Npaéda, yCIOBUE CYLIECTBOBAHUS
IpaBa KaK TaKOBOTO.

B npaBOBOM OTHOWIEHWW IOPYT C JIAPYrOM MOTYT COCTOSTH
JUIIb JIUIA, OTJAIOIIME OTYET B COOCTBEHHBIX JIEUCTBUSAX U SB-
JAsouMecss NpaBoCyObEKTHBIMU, TO €CTh SABISIOMINECS CyOBbEKTaMuU
Ipasa.

IIpaBocy0ObeKTHOCTb, TaKUM 00pa3oM, — 3TO OCHOBaHuUe IS
BO3HUKHOBEHHUS NMPABOBOr0 OTHOLIECHUS U OJHA U3 €TI0 nPeonochlioK.

IIpeanmocelika — 3TO yCJIIOBHE, IPU HAJIUYUU KOTOPOTO BO3-
MOHO OCYUIECTBJIEHUE YEro-auoo.

Jlpyroit mpeAnochlIKOM, a TOYHEE, OOUIUM UCXOOHBIM VCI0BU-
eM TPaBOBOTO OTHOILIECHUS SABJISETCS CYLNIECTBOBAHUE NPAaBOBBIX
NpeANnUCaHUui, HA OCHOBE KOTOPBIX U C LIEJIbIK pealin3alluu KOTO-
PBIX MPABOOTHOIIEHUS U BO3HUKAIOT.

Onnako yciaoBus (HaJlWyue TNPaBOBBIX HOPM) U OCHOBAHWUSI
(MpaBOCYOBEKTHOCTD JIUI) JAJS BO3HUKHOBEHHUS MPABOOTHOIICHUS
elle HEe JOCTATOYHO.

Tak, HanpuMmep, Haauuue YTrOJOBHO-IIPABOBOW HOPMBI, Npe-
NyCMaTpUBAIOLIEd OTBETCTBEHHOCTh 3a KPaxy, U CYLIECTBOBAHHUE
BMEHSIEMBIX M JOCTUTIIMX BO3pacTa YroOJIOBHOW OTBETCTBEHHOCTH
JIUIl HE O3HA4YalOT BO3HUKHOBEHHS INMPABOOTHOWIEHUS MEXKAY Ipa-
BOOXPAHUTEIbHBIMU OpPraHaMU M 3THUMH JHLAMH, €CIIM KPa)XH CO-
BEPIIECHO HE OBLIO.

3Ha4YuT, HEOOXOAUM €Ile OIMH BJIEMEHT, €IIE€ OJHO YCIOBUE
JUIL BOSHUKHOBEHUS NPAaBOOTHOWIEHUs. B ymOMSIHYyTOM ciiydae 3TO
JNOJIKHA OBITh Kpa)a, COBEpUICHHAA MPAaBOCYOBEKTHBIM JIUIIOM; TO
€CTh SIBJICHUE, IPEAYCMOTPEHHOE ONPEAECICHHON HOPMOM IIpaBa.

N nelicTBUTENILHO, TPEThS — M MOCIEIHSSI — NpeonocwvLIKd
NPaBOOTHOLIEHUSI — 3TO Wpuandeckuii pakr. MiMeHuo ropuouue-
cKue ¢pakmul BHICTYIAIOT HENMOCPEeACTBEHHBIM YCJOBHEM BO3HUK-
HOBEHHUSI MPAaBOOTHOIIECHUN, TOTAA KaK npasocydvbeKkmHocms U Ha-
qUYUe Npagoevlx NpeonucaHuti — 3TO JIMIIb 00IMe YCJOBHUS, MPHU
KOTOpPBIX NPaBOBOE€ OTHOWIEHHE MOXHCem BO3ZHUKHYTh HCKIIOYU-
TEJIbHO MOTEHUUAIBHO.

HNtak, npeAnoChblJIKM NMPABOOTHOIIEHUS — 3TO crnenuduue-
CKHE yCJIOBUS, IPU OJHOBPEMEHHOM U COBMECTHOM JEHUCTBUMU KO-
TOPBIX (TaK HAa3bIBAEMOW CYNMEePHO3MIUH) HEOOXO0OUMO MTPOUCXO-
JUT YCTAaHOBJIEHHWE MPAaBOBOTO OTHOIIEHHUS, TO €CTh 0CO00U OpH-



AWYECKOW CBS3W MEXAY B3aMMOJCUCTBYIOIUMH CYObEKTaMH B
cepe mMpaBOBOTO PETryIUPOBAHUS.

MoxHO cnaenaTh BBIBOJ, YTO €CTh BCEro mpu MPEANOCHIIKHU
BO3HUKHOBEHHUS MPaBOOTHOIICHUMN:

1) nanuuue npaBoBOW Oa3bl, MPABOBBIX MNpPEANHCAHUN, Ha-
NpaBJICHHBIX Ha HOPUJAUYECKOE YperyJupoBaHHe OOIMECTBEHHBIX
OTHOIIEHUHN (HaJIWM4Yue OO0MUX, a0CTPAKTHBIX HOPM IpaBa, KOTOPHIE
HE0OXO0IMMO pealin30BaTh HA MPAKTHUKE);

2) obnajmaHue MOTECHIIMAIbHBIMU yYaCTHUKAMU MPABOOTHOIIIE-
HUH CBOWCTBOM NIPaBOCYOBEKTHOCTH (3aKPEIJIIEMBIM OISTh K€
HOpMaMU MpaBa WU UHIAUBUIYAIbLHO-IIPABOBBIMU MPEATTHUCAHUIMH);

3) BO3HMKHOBEHHE B IOBCEJIHEBHOM XM3HU OOIIEcCTBa ciyya-
€B, MPAMO MPEAYCMOTPEHHBIX MPABOBBIMHU MPEIAMNUCAHUIMHU, TO
€CTh HAJIMUKME IOPUIUUECKUX PAKTOB.

[Ipu sTOM mepBBIE ABE MPEANOCHIIKH BBICTYHAaIOT OOUIMMU
YCIOBUSIMHU BO3HUKHOBEHHUS MPAaBOOTHOIICHUM: TMepBas Mpearno-
CBUIKA — 3TO UCXOOHOE YCa08uUe MPaBOBOTO OTHOILIEHHUS, a BTOpasd —
OCHOBAHUE TAKOTO OTHOIIECHUS. TpeThs ke MPEANOChlIKAa — 3TO He-
nocpeocmeenHoe yciogue, IPpU BHIMOJIHEHUN KOTOPOTO HEOOXOau-
MO (TO €CTh HE3aBHUCUMO Y€ HHU OT 4Yero) MpoucCXOAuT oOpa3oBa-
HUE a0CTPaKTHO NPEAYCMOTPEHHOTO MPABOBBIMHU MPEANUCAHUSIMHU
NPaBOOTHOIIEHUS MEXYy MPaBOCYObEKTHBIMU JIUIIAMH.

B camoMm e NmpaBOOTHOIIEHHH JOCTATOYHO aOCTpakTHBIE U
o0e3nnYeHHbIEe TIpaBa U 00S3aHHOCTH, 3aKpEMJIEHHbIE U MOJpa3zy-
MEBaeMble HOpMaMHU MpaBa, NIPEBPALIAIOTCS U3 00wuUX B KOHKpem-
Houle, TIPUHAJJIEKAIME MePCOHUDUIMPOBAHHBIM CyObeKTaM (MHIM-
BUJIaM U opraHu3anusiM). I B COOTBETCTBUH C 3TUMHU — YK€ UHIHU-
BUIyaJIM3UPOBAHHBIMA — CYOBEKTHBHBIMH TIpaBaMU H IOpUIAHYC-
CKUMHU OO0S3aHHOCTSAMH YIMOMSHYTHIE CYOBEKTHI ONPEICISIIOT CBOE
noBeJeHNe B cpepe MpaBOBOrO pEeryJIupOBaHHUS.

[IpaBOoBBIE OTHOIIEHUS, TAKUM 00pPa30M, YCTAHABIUBAKOT nep-
COHANbHYIO MEPY BO3MOXKHOTO U JOJKHOTO MOBEJICHUS] YYaCTHUKOB
OOIIECTBEHHOTO OTHOIIEHUS B MPaBOBOU cdepe KU3HEACIATEIHHO-
CTH 00IIecTBa.

KuznenearenpbHOCTh 00IECTBa, paBHO KaK W OTHOIICHUS
MEXAy JIOJAbMH, HE HCUEPIIBIBACTCS MPABOM: peajibHbIC >KHU3HCH-
HBIE OTHOIICHHUS MOTYT OBITh U MOPAJLHBIMH, U MOJUTUIESCKUMU, U
naxe penuruo3HbiMu. Hac, oqHaKO, MHTEPECYIOT UCKIIOUUMETbHO
MpaBOBBIC OTHOIICHHUS.



IIpaBooTHOMIEHHe — 3TO (opMa KWPHUIHYECKOT0 B3aAUMO-
AeCTBUS CONMAJTbHBIX CYy0OBEeKTOB B c(pepe MpaBoOBOro peryJiu-
POBAaHHUA € HeJbI0 peajnu3aluid 3aKOHHBIX HHTEPECOB U AOCTH-
JKeHUs MpPeayCMOTPEHHBIX MPaBoOM OJar.

NupiMu cioBaMy, MPAaBOOTHOILIEHUE — DTO BO3HUKAIOIIAs Ha
OCHOBE NPAaBOBBIX NPEANUCAHUN U OPUIUYECKUX (PaKTOB, obOecrme-
YyeHHas MyOJUYHOM BJIACTHIO MHAWMBHUIYyaJTU3UpPOBAHHAS IOpUIUYE-
CKasi CBsI3b MPaBOCYOBEKTHBIX YYACTHUKOB OOLIECTBEHHOTO OTHO-
IICHUS, OCYIIECTBIsAEMAasl MyTeM pacnpeseeHUs U periaMeHTaluu
UX CyOBEKTHUBHBIX MpPaB U IOPUAUYECKUX O00SI3aHHOCTEW B OTHOIIIE-
HUU APYT JApyra.

IIpu3HaKy NPABOOTHOILUCHUSA:

1) npaBoOTHOMIEHHE — 3TO OOIIECTBEHHOE OTHOIIEHUE, PEry-
JUPYEMOE MPABOBBIMU MPEANUCAHUIMU;

2) MpaBOOTHOIIEHWE BO3HUKAET HAa OCHOBE HOpM IipaBa (HcC-
X0Has MPEeAnochlIKa) MEXIAY cyObekTamMu npaBa (OCHOBAHUE) U B
pe3yibTaTe IPUINYECKOTO PakTa (HEMOCPEACTBEHHOE YCIOBUE);

3) ocyuiecTBI€HUE NPABOOTHOIIEHUS OoOecnedyuBaeTcs opra-
HaMy NyOJMYHON BJAacTH C €€ almapaToM ymnpaBjieHHUs (U3JaHuE
NpaBOBBIX NMPEANUCAHUN, PETJIaMEHTAllUs U paclpeaeeHue npas u
00s3aHHOCTEH CTOPOH) W NPHUHYXKJCHUS (BO3JIOXKEHHUE HOpHIHYC-
CKOW OTBETCTBEHHOCTH U MPUMEHEHUE UHBIX MEP TOCYyIapCTBEHHO-
ro NPUHYXJACHUS);

4) npaBOOTHOIIEHHE — 3TO popMaJibHO-IOpUINUYECKas (TO €CTh
He 00s13aTeNibHO (haKTUYECKas) CBSA3b MEXKAY €ro YYaCTHUKAMU;

5) cyOBeKThl NPaBOOTHOMIEHUS 00JagarT CYOBEKTHBHBIMHU
npaBaMH M HECYT IOPUANYECKHUE 00I3aHHOCTH,;

6) IPaBOOTHOIIEHNE BO3HUKACT, U3MEHSIETCSA U MpeKpamaeTcs
B pe3yJbTaTe IPUINUYECKOTO PaKTa;

7) TpaBOOTHOIIEHHUE HMEET HMHTEIIEKTYallbHO-BOJIEBOM Xa-
pakTep;

8) Hanuuue ABYX MM Oo0Jiee CTOPOH, YYaCTHHKOB MPaBOOT-
HOIIIEHUN — CyOBEKTOB NMPaBOOTHOIICHHS.

OTHOMIEHUS MEXAYy JIOJbMH OBIBAIOT PaKTHUECKUMH, HO TIPHU
3TOM KOpUANYCCKH MHIAUGDDEepeHTHBIMHA (HAPUMEP, COXKUTEIBCTBO
JIBYX JIMII MMPOTHUBOIIOJOXHBIX MOJIOB); U HA000pOT: GaKTUIECKUX
OTHOUICHHUH YK€ aBHO HET, a IOPUINYECKHE — MPaBOBbIE — cCOXpa-
HUJIHUCH (HalpuUMep, YK€ B Te€UCHHE HECKOJBKHUX JIET MOPO3Hb XKHU-
ByIIHE CYMPYTH, BEAYIIHME KaXIbI OTICIbHOE XO3SIWCTBO U HE
oburaroniuecs Apyr ¢ apyrom). Ilpu 3ToM B mepBOM ciiydyae mpaBo-
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OTHOIICHUS HET, W HHUKAKUX IOPUIUYCCKUX TOCICICTBUU COXKH-
TEJIHCTBO HE BJIEYET; TOTJa KaK BO BTOPOM cCliy4ae MpPaBOOTHOIIE-
HUE CYIECTBYET W CYIMECTBYET HCKIOYUTEIbHO (OpPMaIbHO,
TOJBKO MIpaBa M 00I3aHHOCTH CTOPOH B HEM 0oJiee 4eM peaibHHI.

3HadYeHUe MPABOOTHOIICHUMN B )XKU3HEEATEIBHOCTH 00IIEeCTBA
NpOSIBISIETCS HA JBYX YPOBHSX.

IlepBblii — MUKPOYPOBEHb. 37€Ch MPABOOTHOIIECHUS IEHHBI
B TNEPBYIO OuUepelb IS OTACIBHOrO JHUIla, A «ci1aboi», Colu-
allbHO MEHEe 3alUIIEHHOW CTOPOHBI OOIIECTBEHHOTO OTHOIICHUS.
Tak, Hampumep, COTITACHO OTEYECTBEHHOMY CEMENHOMY 3aKOHO1a-
TenbcTBY (cT.17 Cemeitnoro xkoaekca P®d) Opak He MOXET OBITh
pPACTOPTHYT MO MHUIMATUBE MYKa 0€3 cOorjacHus *EHbI, €CJIU OHa
OepeMeHHa, WM €CIIM €Ile HE MpOoIIea ToJ MOoCle POXICHUS pe-
OeHKa.

Bropoii — MakpoypoBeHb, KOTJIa MPABOOTHOIIECHUS LIEHHBI U
3HAYMMBI JJId BCEro oOIiecTBa B I1eJOM (BaXXHOCTh TaKUX IMpPaBo-
OTHOIIEHUN, KaK TPaXTaHCTBO UM IOpUAUYECKAs OTBETCTBEH-
HOCTh OYeBHUIHA). BrIpaxaeTcs ke 3TO B TOM, 4YTO, BbICTylas yc-
JOBHEM peajbHON >KM3HU TpaBa, MPaBOOTHOIIEHUS HEMOCPEACT-
BEHHBIM 00pa30M YYacTBYIOT B OO€CIE€UYEHUU CTAOUIBHOTO COCY-
IIECTBOBAHUS JIIOJEH B OOIIECTBE, €ro HOPMAaJIbHOW >KH3HEJEs-
TEJIBHOCTHU U Pa3BUTHA.

HNtak, mpaBOOTHONIEHHUE — 3TO KOPHUIUYECKAS CBI3b MEXKIY
CyObeKTaMH, OCHOBHBIM COJI€PKAHUEM KOTOPOU SIBISIOTCA CyOBeK-
THUBHBIE MMpaBa U WPUIUYESCKHE 00S3aHHOCTH U KOTOpas BO3ZHUKAET
Ha OCHOBE HOpPM IIpaBa B cly4yae HACTYIJICHUS MPEIYCMOTPEHHBIX
HOpMOU (PakKTOB.

Bomnpocsl 111 CaMOKOHTPOJIA

1. B yeM mposBIAETCS 3aBUCUMOCTH MPABOBBIX OTHOUIECHUMU
OT DKOHOMHUYECKUX OOIECTBEHHBIX OTHOMIEHU?

2. Ilepeuucnure Npu3HaAKU MPABOBOT0 OTHOUIECHUS.

3. B yem mposiBigeTCS 3HaYEHHE NPABOOTHOIIECHUS B KU3HU
oOmectBa?

4. Ha3zoBuTe OTJMYHUS TNPaBOBOr0 OTHOIIEHHUS OT OOIIECT-
BEHHOTO OTHONICHHUS?

5. Kakue 3HaeTe NpeanochlJIKU NPaBOro OTHOLIEHUS ?

6. Kakue M0XHO Ha3BaTh BUABI OOIIECTBEHHBIX OTHOIIECHUN?
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2. CTPOEHHE (CTPYKTYPA)
IIPABOOTHOLIEHHS

[IpaBoBO€ OTHOIIEHHE KakK CHUCTeMa IMpeJcTaBisieT coOou
CIIO)KHOE SBJICHHE, COCTOAIIECE M3 PA3IUUYHBIX JJIEMEHTOB M CTPYK-
TYPHBIX CBSI3€H MEXIY HUMU.

B coBpemMeHHO# yueOHOU nuTepatype, Kak MpaBuio, TOHITUS
cocmasa u CMpyKmypuvl Npago8020 OMHOUEHUSL OMOICOeCMBAIOM -
cs. EcTb aBTOpBI KOTOpBhIE NMPUAEPKHUBAIOTCA MHOU TOUYKU 3pEHHUA,
HalpuMeEp, COCTAB MPABOBOTO OTHOIMIEHUS 00pa3yeTcs ero cyobek-
TaMu, KOTOPbIE U SBJISIOTCSA dJI€MEHTaMHU NMPAaBOBOro OTHOIIEeHUs. B
ATOM cjlydae nmpaBa U 00S3aHHOCTHU YYACTHHUKOB — 3TO HE OTHAEJ]b-
HbI€ DJIEMEHTHI MPAaBOOTHOIICHUS, a IOPUJAUYECKHUE CBOWCTBA 3Je-
MEHTOB (CyOBEKTOB), MpPUJAaHHBIE WM MPaBOBBIMU HOopMamu. B
NPaBOOTHOIIEHUU 3TU CBOWCTBA ONMPEJNEISIOT €ro CTPYKTYPY, MOA
KOTOPOM MPUHUMAIOT COOCTBEHHO NpPaBOBbIE CBSA3U, OTHOUIICHUS
MEXIY CyOBbEKTaMHU .

B Teopuum mnpaBOOTHOIIEHHS B KAuyECTBE €ro »JJIEMEHTOB
OOBIYHO BBIJEISIOT CYObEKTOB, OOBEKT U COJIEp)KaHUE MPAaBOOTHO-
meHus. JlanHywo kinaccu@UKAIMIO MOXHO JOIMOJHUTh U TaKUM
AJIEMEHTOM, Kak ¢opMa MpaBOBOTO OTHOIIECHHUS, 0€3 HAJIUYUSA KO-
TOPOM HEMBICIUMO CaMO COJAEpPKAHUE.

Cy0bekThbl (CTOPOHBI) MPABOOTHOIMIEHUS — DTO HEMOCPEN-
CTBEHHbI€ €ro y4YaCTHHUKHU, MEXJY KOTOPHIMU U BO3HHUKAET 0cobas
IOpUAMYECcKas CBS3b, 3aKJII0YAIONIAsACd B HAIUYUU neped ApYyr ApYy-
rOM CTPOTO ONPEAEIECHHBIX U HHIUBUAYAJIU3UPOBAHHBIX MNpaB M
00s13aHHOCTEH.

B nm060oM MpaBOOTHOIIEHWH AOJIKHO OBITH HE MEHEE JBYX
CyOBEKTOB (MpPOCTOE MNPABOOTHOIIEHHUE), MOCKOJbKY OTIEIbHBIN
WHIUBHU] HE MOXET HaXOJAUTHCSA B KaKOM-JIHOO OOIIECTBEHHOM OT-
HOIIICHUH, B TOM YHCJE NMPaBOBOM, C caMUM co0oii. B mpaBooTHO-
IIEHUHX BO3MOXXHO HECKOJBKO WM JaX€ HEOTPAHWYCHHOE YHCIO
CyOBeKTOB (ClIO)KHOE NpaBooTHoIeHue). [IpaBaa, ¢ wpuandeckoi
TOYKH 3PCHHS B TAKUX MPABOOTHOIIEHHUAX, TO €CTh CO MHOXECTBOM
CyOBEKTOB, JIETKO MPOCMATPHUBAIOTCSA JABE MPOTHUBOIOJIOXKHBIE CTO-
pPOHBI — yIpaBOMOYEHHAs W MPaBooOs3aHHAS.

" Iporacos, B.H. Yto u kak perymupyer npaso / B.H.IIporacos. — M.,
1995. — C.18-23.
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YnpaBoMoueHHass CTOPOHA, CJEJA0BATEIbHO, BBIJBUTAET Iie-
pel NPOTHUBOIIOJIOXKHON CTOPOHOU ONPENEIECHHBIE 3aKOHHBIE TpeE-
OoBaHUS, KOTOpPbIe 00si3aHHAs CTOPOHA JOJKHA UCHOJHUTH: CYyOh-
€KTUBHOMY IMpaBy YNPaBOMOYEHHON CTOPOHBI, TakuM o0O0pa3om,
NPOTHUBOIMOCTABISETCS KOPpPECNOHAUpPYIomas 0013aHHOCTb CTOPO-
HBI 00513aHHOM, 4TO U 00yClIaBIUBAET apTyMEHTAI[UIO TE3Hca O He-
BO3MOXXHOCTHU CYIECTBOBaHUS MpaB 0e3 o0A3aHHOCTEW M 00sA3aH-
HOCTEH 03 mpas.

Ctoponamu (cyObekTamMu) TPABOOTHOIIEHUS MOTYT BBICTY-
NaTh KaK YaCTHBIE JINLAa — OTAeJbHble HHAUBU/IbI, TAK U OPraHHU-
3alUU.

CoBOKYNHOCTbh MpaB, 00S3aHHOCTEN M OTBETCTBEHHOCTHU CO-
CTaBJISICT MPaBOBOM cTaTyc cyobekTa. [IpaBoBOol (FOpUIUUYECKUM)
CTaTyC B Hay4YHOU JuTepatype ompeaeisieTcs Mmo-pa3HoMy, HO €ro
CEpIIEBUHOMN SBISIIOTCS MpaBa U 00sI3aHHOCTU CyObEKTOB, 3aKpell-
J€HHbIE B 3aKOHOJATEJIbCTBE rOCy1apCcTBa.

B 3aBUCHMMOCTH OT CBOEro MmpaBOBOro cTaTryca IO OTHOUIE-
HUIO K TOCYyJAapCTBY, Ha TEPPUTOPUH KOTOPOTO OHU HAXOAATCH,
WHIUBUJIBI MOTYT BBICTYIATh B KAYECTBE:

a) rpaxXJaaH OIIPEJEJIEHHOr0 TOoCyJapCcTBa, Ha TEPPUTOPHUU
KOTOPOTO OHU MPEUMYIIECTBEHHO OCYIIECTBISIOT CBOIO JKU3HEE-
TEJILHOCTh U C KOTOPBIM COCTOSIT B OCOOBIX MOJUTHUKO-TIPABOBBIX
OTHOLIEHUAX, MPEIYyCMaTPUBAOIIUX B3aUMHYI0 OTBETCTBEHHOCTD
nepen Apyr Apyrom;

0) MHOCTpaHUeB (MHOCTPAHHBIX T'paXkJaH);

B) amaTpuaoB (J1uil 0e3 rpax/1aHCTBA);

r) omnaTpuaoB (JIMI[ ¢ TBOWHBIM I'PaXXJaHCTBOM);

1) OexKeHIeB;

€) BbIHYK/E€HHBIX NepeceeHleB;

K) CIeNHAJNBHBIX Cy0beKTOB (H0JKHOCTHBIX JIMII).

B 4YacTHONpaBOBBIX OTHOLIEHHUAX NPaBOBOM CTATYC CTOPOH
(cyOBEeKTOB) MPEUMYIIECTBEHHO OJMHAKOB (3a PEIKUM HCKIIOYe-
HHEeM, 0CO000 OToBapMBacMOM B CIEIHAJIM3UPOBAHHOM 3aKOHOJA-
TEJIbCTBE); B MyOJIUYHONPABOBBIX — KaK MPaBUJIO, pa3luyaroniuiics
(pTO cBs3aHO cO cnenupUKON OpraHU3alMU B3aUMOOTHOIIECHUH MO
BEpTUKAJIN — CyOOpAMHALUMU, 2 HE N0 TOPU3OHTAIU — KOOPAUHA-
HMH).

Kak yxe paHee oTMeuanoch, YTOObl BCTYNUTh B MPaBOOTHO-
IIeHUE JUIa JOJDKHBI 001aaTh NPaBOCY0beKTHOCThIO (KaK OCHO-
BaHUE), TO €CTh JOJDKHBI ABISTHCI CyObEKTaMU IMpaBa.
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IIpaBocy0beKTHOCTHh — 3TO YCTaHOBJICHHAsA MyOJIUYHOMN Biia-
CThIO (KaK MpaBUJIO, TOCYJIapCTBOM) CIMOCOOHOCTH JIMI[A BBICTY-
NaTh YYaCTHUKOM NPABOOTHOMIEHUH, TO €CTh OBITH HOCHTEJEM
CyObEKTUBHBIX MpPaB U IOPUIUUECKUX 00sI3aHHOCTEI.

[IpaBOCYOBEKTHOCTh — CBOMCTBO HE CIIOHTAHHOE HJIH €CTEeCT-
BEHHOE, a HEeJUKOM H MNOJHOCTHIO 3aBHcAINEee OT NMyOJHYHOM
BjaacTu. [IpaBocyOBEKTHOCTHIO OOBIUHO HAJENSACT Te€X HJIHU HHBIX
JUI Ha CBOE€ YCMOTPEHHE IOCYyJapCTBO: UMEHHO OHO OMpEAEIsieT
yciaoBusa (PUKCUpyeMble B 3aKOHONATEIbCTBE), IPU KOTOPHIX JIUIIO
cuutaeTcs (OmMATh k€ NMyOJIUYHOU BIACTHIO) CIMIOCOOHBIM y4acTBO-
BaTh B KauecTBE CyOBbeKTa (CTOPOHBI) B IPAaBOBOM OTHOIICHUH.

B oTHOmeEHUHM HHAUBUAOB COCTABJSIONIUMHU MPaBOCYOBHEKT-
HOCTHU BBICTYNAIOT:

1) npaBOCIIOCOOHOCTH — KaK yCTaHOBJICHHAsi MyOJIUYHOU Bia-
CThIO CMOCOOHOCTH JHIA UMETh CYObEKTHUBHBIC MpaBa U HOPUIU-
YeCKHe 005S3aHHOCTH,

2) neecrnocoOHOCTh — MpHU3HABaeMass OOBEKTUBHBIM IPaBOM
CHOCOOHOCTH JIMIA CAMOCTOfITEJIbHO Peajiu30BbIBATH CYObEK-
TUBHBIC MMPaBa U IOPUIUYECKUE 005I3aHHOCTH.

[Ipu sToM U TO, U Apyroe — kKadectBa opuguueckue. [Ipaso-
CmoCcOOHOCTh 10O €cTh, JIN0O €€ HEeT, TPEThero He JAaHO (HEeCMOT-
psl Aake Ha TO, YTO OHA MOXET OBITh 00IIeH, OTpacIeBON U CIEeIH-
aJIbHOM).

OOuras mpaBOCMOCOOHOCTh MPEACTABIAET COOOM NMPUHLUIIHU-
albHYI0 BO3MOXXHOCTh MMETh NMPaKTHUYECKH JIFOOBIE TpaBa W 00s-
3aHHOCTH U3 4YHCJa NMPEAyCMOTPEHHBIX ACHCTBYIONIMM 3aKOHOMA-
TEJIbCTBOM, XOTS (aKkTHUECKOe oOJlajaHue TEMHU MW HWHBIMH TIpa-
BaMH MOJXET HACTYMHUTh JIMIIb MPU OMPEICTCHHBIX YCIOBUSIX.

OtpacieBasg npaBoOCHOCOOHOCTH AAa€T BO3MOXKHOCTh pUOOpe-
TaTh IpaBa B T€X WJIM WHBIX OTpacisax mpaBa (Hampumep, OpadHas,
TpyZoBas).

CneuuanbHass (JOJDKHOCTHasi, mpodeccuoHalibHasi) IMpaBo-
CIOCOOHOCTh — 3TO Takas MPaBOCIHOCOOHOCTH, MPU KOTOPOU Tpe-
OyrTCS crmenuaidbHbIe MO3HAHUS WM HABBIKW (Hampumep, CyAbH,
Bpaua, yueHoro).

J{eecnnocoOOHOCTh CBSi3aHA C BO3PACTHBIMH M NCUXHYECKUMHU
CBOMCTBAMHU YeJOBEKAa W 3aBUCHUT OT HHUX. B momHom oOGbeme nee-
CIIOCOOHOCTH HACTYMAET C MOMEHTA COBEPIICHHOJETHUS, @ O 3TOTO
yeJ0BeK 00amaeT OrpaHUYEHHON 1€€CTTOCOOHOCThIO (4aCTUIHOM).
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JleTu W nymeBHOOONbHBIE MOJHOCTHIO HEIEECNOCOOHBI, 3a
HUX COBEPIIAIOT CHAEIKU U JCUCTBYIOT B UX MHTEpPECaX POJUTEIHN H
ONEKYHBI. B rpaxIaHCKOM mpaBe CyJIOM IMPHU3HAETCS HEJEECHO-
COOHBIM JIMIIO, KOTOPOE€ BCJIEACTBUE OO0JE3HU HAU ciaboyMus He
MOXET MOHMMAaTh 3HAYEHHUS CBOUX JIEHCTBUUA U PYKOBOJAUTH HUMHU.
Cya MOXeT OrpaHUYUTh JAEECHOCOOHOCTh JHI, 3JIOYMOTPEOIsIO-
HIMX COUPTHBIMU HANMTKAMU M HAPKOTUYECKUMH BEllECTBAMH, €C-
JU OHU CTaBAT B TKEJ0€ MaTepUalIbHOE MOJOKEHUE CBOUX ONU3-
kux. OrpaHuduBaeTCss N€eCHOCOOHOCTh M JHUI, COJAEpKAIIUXCS B
MecTax JIMIIEHUs CBOOOJbI MO MPUTOBOPY CyJa, B HACTHOCTH OHU
HE Y4acTBYIOT B BeIOOpax, pedepeHaymax.

B ropunuueckoil aurepatrype BBIACISIIOT 0COOYI0 pa3HOBUI-
HOCTh JIECCITIOCOOHOCTH — TPAHCAEECNOCOOHOCTh, TO €CTh CIOCO0-
HOCTh CBOMMHU JAEHCTBUSIMHU CO3JaBaTh IJis APYTUX JHUI] MpaBa U
00s13aHHOCTHU HJIM CIOCOOHOCTHh MPUHUMAThL Ha cebs mpaBa U 00s-
3aHHOCTHM, BO3HHUKAIOUIHE B pE3yJbTaTe AEUCTBUU APYrux JIHI.
Hanmpumep, caenka, coBeplIeHHass NPEACTABUTEIEM OT HMEHHU
npexacrasasgemMoro. Takas caelika cO31aeT, U3MEHSAET WM IpeKpa-
IaeT rpaxJaHCKHe NpaBa U 005I3aHHOCTH MPEACTABISIEMOTO.

Kpome Ha3BaHHBIX JBYX COCTaBJSIOLIUX NMPAaBOCYOBEKTHOCTH,
B KaueCTBE JOMOJHUTEIBLHOTO €€ 3JIEMEHTa MOXHO yKa3aTh JCJHUK-
TOCHOCOOHOCTh (CHOCOOHOCTh HECTU YCTAHOBJICHHBIC JIMIIECHUS 3a
HEBBIMOJHEHUE 0053aTENbCTB U NMPUUYUHEHHBIM BpeJ), a TaKXke B
K4yayecTBe (PakyJIbTaTUBHOTO M HEOOS3aTENbHOTO0 — CHAEIKOCIIO-
COOHOCTh (CIOCOOHOCTDH 3aKJKUYaTh CAEIKH, y4acTBOBAaTh B JIOTO-
BOPHBIX MPABOOTHOUICHUSX).

JeJJUKTOCOCOOHOCTh HACTYIAaeT C Pa3HOTr0 BO3pacTa B 3a-
BUCHUMOCTHU OT BHJA IOPUIMYECKOW OTBETCTBEHHOCTH. Hampumep,
aJIMUHUCTpAaTUBHAsI OTBETCTBEHHOCTh HAacTymnaeT ¢ 16 jeT, moaHas
rpaxJaHCKO-IpaBOBasg OTBETCTBEHHOCTh — € 18 jeT (MCKIIOUYEHHUE
— BCTYyIUIEHHE B Opak 10 COBEPIICHHOJETHS HWJIM dMaHCUMIALMs),
YTrOJIOBHAasI OTBETCTBEHHOCTh IO BCEM BHJIaM MPECTYILIEHUUN — ¢ 16
JET, a MO0 OTAEIbHBIM MpeCcTynJIeHus M — ¢ 14 netT (Bce BUABI yOUil-
CTBa, HM3HAcUIJIOBaHUE, pa30oil, rpabex, Kpaxka, XHUIIEeHHE OTHeE-
CTPEJIBbHOTO OPYXKHUs, 0OENpUNacoB, B3PbIBUATHIX BEIIECTB U JIp.).

Y 10pUAMYECKOTO JIMIa BCE TPHU BJIEMEHTa MPaBOCYOBEKTHO-
CTM BO3HHUKAIOT OJHOBPEMEHHO C MOMEHTA pErucTpanuu JaHHOU
OpraHM3alvi B Ka4Ye€CTBE IOPUIUUYECKOTO JHLA.

Opranuszanuu Kak CYO0ObeKTHI NPaBOOTHOWIEHUH — 3TO,
NPEXKJE BCETO:
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a) opransl NyOJIUYHOW BIAcCTH (M TOCYIapCTBEHHOW, U MECT-
HOTO CaMOyIpaBJICHHU );

0) rocynapcTBO B II€JIOM;

B) TOCY/IapCTBEHHBIC YUPEKICHUS;

r) oOIIECTBEHHBIC O0ObCANHEHHUS;

1) IOPpUANYECKUE JTUIla U XO3SIUCTBYIONINE CYOhEKTHI;

€) TPYAOBBIEC KOJJIEKTHUBHI;

) mMpodCOrO3bI U T.1I.

OTAUYUTENHPHOU YEpTON MNPaBOCYOBEKTHOCTH OpTaHU3AIUN
ABJIAETCS TO, UTO OHA Y HUX HE€ JCJIUTCS Ha MPaBO- U JIEecnoco0-
HOCTh, HO OTPAaHUYUBAETCS KOMIIETEHIIMEH OpraHa M yCTaBOM Op-
raHU3alHu.

Ilon xoMmeTreHmUed 3JeCh cCJedyeT NOHHUMAThb COBOKYII-
HOCTbh MOJIHOMOYHUH U 0053aHHOCTEN OpraHoOB MyOJWYHON BIACTHU U
TOJKHOCTHBIX JIMI, @ MOJ YCTABOM — OJOOpPEHHBIH MyOIUYHOU
BJIACThIO JJOKYMEHT, B KOTOPOM YyKa3aHbl I€JU U CHOCOOBI jaesi-
TEJIbHOCTH OpPraHHU3alui.

BTopsiM »3lIeMEHTOM cOCTaBa MNPAaBOOTHOUIEHUS SBISAETCSA
00beKT NPaBOOTHOWIEHHUS, TO €CTh TO, [0 MOBOJY YE€T0 BO3HHUKA-
€T NPaBOOTHOILIEHWE M Ha YTO HAIPaBJIE€Hbl B3aMMHBIE IpPaBa H
00s13aHHOCTH CTOPOH.

B ropunudeckold HaykKe CYMECTBYIOT JAB€ TEOPHUHM PA3JIUYHO
O00BSICHSAIONINE, YTO MOXET BBICTYNATh B KAUYECTBE TaKOro 00BbEKTA.
OnHa U3 HUX HA3bIBAE€TCSd MOHUCTHYECKOH (TE€opus €IUHOro 00b-
€KTa), Apyras — IJIpajJucTuYecKas (Teopuss MHOXKECTBEHHOCTH
00BEKTOB).

B cooTBeTCcTBUM ¢ mepBOil Teopueil 00OBEKTOM MPaBOOTHOIIIE-
HUS SBJSIETCS TO, Ha 4YTO HAMpaBJIEHO WJIM HA YTO BO3JECUCTBYET
NpaBOOTHOILIEHUE. Bo3aerucTBOBATh NMPaBO MOXKET TOJBKO Ha IO-
BeaeHue Jgrwaei. [Ipy 3ToM Kak cyOBEKTUBHBIC MpaBa, Tak U IOPU-
nuyueckre 00s3aHHOCTH HampaBJIEHbl Ha 0O0ecnedyeHrue B HHTepecax
YIIPABOMOYEHHOTO OMPEJICJIEHHOTO MOBEJECHUs 00sS3aHHOTO JIMIA.
[loBegenue o00sg3aHHOTO JiKMIla, HAa KOTOpPOE BIpaBe MNPUTA3ATH
YIIPABOMOYEHHBIA, U COCTABJISIET MO 3TOW TEOPUH HOPUIUYECKHU
00BEKT MPABOOTHOLICHUS .

" Modde, O.C. Bompocs Teopuu mpasa / O.C.Hodde, M.J.Iapro-
poxackuit. — M., 1961. — C.230.
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JlaHHBIE aBTOPHI CUMUTAIOT, YTO «OOBEKT MPABOOTHOIICHHUS —
3TO TO, Ha YTO BO3JEHUCTBYIOT CYyOBEKTHUBHBIC MpaBa U OO0sI3aHHO-
CTH, 00pa3ymwIlue ero coaepxraHue.

[Ipu 3TOM 00BEKTOM MOXKET OBITh TOJBKO (P€HOMEH, KOTOPBIN
cmoco0eH pearupoBaTh Ha NoA00HBIE Bo3aekcTBusi. Ho Torma
CyOBEKTUBHBIC MMpPaBa U 00SI3aHHOCTH MMEIOT CBOMM O0BEKTOM TO-
BeJIeHUE 00sA3aHHBIX JINI, OO TOJbKO OHO B COCTOSSHUU pearupo-
BaTh Ha CHUJIOBOE MoJie mpaBa. BoT moyemy moj o0bEKTOM MpaBo-
OTHOILIEHUS B TEOPUM CJEAyeT MOHUMATh MOBEJAECHUE 00A3aHHOTO
I, KOTOPOTO TpebyeT ynpaBoOMOYEHHBIH «.

[TogoOHBIN MOAXOJ MOABEPrcs KPUTUKE B HAYYHOU JUTEpa-
Type B CBSI3U C T€M, YTO OH HE MOXKET ObITh MPUMEHEH KO BCEM
npaBooTHomeHusAM. [loaTomMy mitopaaucTudeckas Teopus o0beKTa
NPaBOOTHOIIEHUS HE CBOJAUT MOCIHEIHUNA TOJBKO K IOBEIACHHUIO
00s13aHHOTO JIHIla, a TMMOHUMAaeT MoJ O0BEKTOM pa3JIMYHBIE COIIH-
anbHbIe Oyiara (couuanbHbIe IEHHOCTH). B akcuosoruu, nmpusHao-
neid o0bEeKTUBHBIM XapakTep LEHHOCTEH, MOCIEAHUE OTIUYAIOTCS
oT Onar. binara nmpu 3TOM MOHUMAIOTCA KakK BEIIECTBEHHBIE HOCH-
TE€JIU LEHHOCTEH, TO €CTh CBOMCTBA, KOTOPHIM BELIH OOs3aHBI ye-
JIOBEYECKOMY OTHOIIEHHUIO K HUM.

OTO MOTYT OBITh:

1) maTepuanbHbie OJara (Beuu);

2) HeMmaTepualibHble Ojara, Takue KaK >XHU3Hb, 3/10POBbE,
4eCTh, JOCTOMHCTBO, JI€JI0OBasi penyTalus 1 T.II.

3) nevictBusa (ycClyru); Hampumep, MPOKAT WM OpPraHU3aIMS
DKCKYPCHUU;

4) pe3ynbTaThl ACUCTBUM NOAPSIIHBIE OTHOLIEHUS MO CTPOHU-
TEJILCTBY KaKOT0-JIM00 00beKTa, rie 00OBEKT BBICTYHAET pPe3yJibTa-
TOM pabOTHl MOAPSATHOTO KOJJICKTHUBA;

5) NpOAYKTHl MHTEIJIEKTYaJlbHOTO U JYXOBHOTO TBOPYECTBA:
Hay4YHBIC OTKPBITHS, IPOU3BEICHUS HAYKH, JIUTEPATyphl, HCKYCCT-
Ba M peMecel.

Takywo Teopuro 00bekTa TOuHEee ObIIO OBl Ha3BaTh HE «ILJIIO-
PAJIMCTUUYECKOW», a HEHHOCTHOMU. J[eCTBUTENBHO, MOCKOJBKY Mpa-
BOBO€ OTHOUIIEHHME MPEACTaBIsIET COOOW HHTEPCYOBEKTUBHOE OT-
HOIIEHUE, 00BEKTOM TaKOTO OTHOIIEHHs OyJeT TO, Ha YTO HampaB-
JeHbl JEUCTBUS YYACTHUKOB OTHOIICHHUS MO pealu3alud CBOHUX

' Cnupunosuu, JI.LU. Teopus rocyaapctsa u npasa / JI.M.Cnupugosuu.
— CIIo., 1995. - C.195.
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npaB U 00s3aHHOCTEW M, COOTBETCTBEHHO, Ha YTO HAMpPaBJICHO HX
co3HaHue. Tak Kak AEWCTBUS NPaBOOOS3aHHOTO HANpaBJICHBI Ha
yIOBJIIETBOPEHUE HHTEPECOB YMNPABOMOYEHHOTO, a peaau3amus
NMPaBOMOYHBIX HHTEPECOB €CTh HECOMHEHHAas IEHHOCTh, OOIIUM
00BEKTOM MPABOBBIX OTHOIICHUH SIBISIFOTCS cCaMble pa3HOOOpa3HbIe
IIEHHOCTH.

CropHBIM OCTaeTCs BOMPOC O TOM, MOXET JIM YEJIOBEK B CO-
BPEMEHHBIX YCJIOBHAX BBICTYNAaTh OOBEKTOM TMPAaBOOTHOIICHHUS.
[Ipu paboBianenbueckoM CTpoe paldbl B IOPUCHPYACHIIUU UMEHO-
BaJIUCh HE JIIOJbMHU, a BEI[aMH, KaK HBIHE JOMAIlHUE XHBOTHBIE,
MO3TOMY TOTJla IaHHBIM BOMPOC HE BO3HUKaN BoBce. [Ipencrapis-
€TCsl, YTO BCE-TaKW MOXET, HO HCKJIIUYHUTEIbHBIM OOBEKTOM U B
0COOBIX, CTPOTO OTOBOPEHHBIX B 3aKOHOIATEJILCTBE ClIydyasx.

Hanpumep, npu cynedHol Tsx0€ pa3BOASUIUXCS CYIPYTrOB MO
BOINPOCY O TOM, C K€M M3 HUX OCTAHETCS MaJIOJeTHUN peOEHOK, HE
nocturmui Bo3pacrta necatu jet (ct.57 CK P®), unu npu skctpa-
Auuuu (BbIJa4M) MPECTYNMHUKA TOCYIapCTBY, I'PaX1aHUHOM KOTO-
pOTO OH SIBJISIETCS, a Tak)Xe MpU OOMEHE BOCHHOIJIEHHBIMH U BBI-
KyIl€ 3aJ0KHUKOB.

Touka 3peHuUsi, COrIaCHO KOTOPOH UEJIOBEK HE MOXKET HU MPHU
KaKUX yCJIOBUS SIBISTHCS 00BEKTOM NMPaBOOTHOIIEHUS, 0a3upyeTcs
Ha TOM, 4YTO B cjJydae cyaeOHOro pa3doupareiabCcTBa MO BOMPOCY O
TOM, C KEM M3 Pa3BOJSMIUXCS POJAUTENIIEH OCTaBUTH MaJOJETHETO
peOeHka, 00bEKTOM MPAaBOOTHOIICHUS BBICTyNaeT HE caM peOeHOK,
a mpaBa Ha €ro BOCHUTaHHE M yxoJ 3a HUM. Ho ecnu 3Ty mo3uinuio
NPUHATH U OCTABAThCA IMOCJEAOBATEIbHBIM, TO MPUAETCA KOHCTA-
TUPOBATh, YTO BOOOIIE HU OJUH U3 O0OBEKTOB MAaTEpPUAIbHOTO MUpa
(Oyap TO Bellb WJIM 310POBbE) KaK TAKOBOM HE MOXKET SBISTHCS
00BEKTOM MpaBOOTHOIIEHUSA. Bo Bcex ciydasx 3To OyayT mpasa,
CBSI3aHHBIC C dTUMH SABJICHHUAMHU WU NpeaMeTamMu. Tak, Hampumep,
HE caM NMpuoOpeTaeMblii B MarasWHe TOBap JOJDKEH TOTJa BBICTY-
naTh 00BbEKTOM MPABOOTHOIICHHUS, a TIpaBa Ha HEro — mpapa MOJb-
30BaHMs, BJIAJCHUS U PACTIOPSKECHUS, YTO HE YKIAJbIBACTCS B MPHU-
BEJICHHYIO CXeMy KjilacCcu(UKAIUU 00HbEKTOB MPaBOOTHOIICHUH.

B cooTBeTcTBUUM ¢ OCHOBHBIMH chepaMu OOIMIECTBEHHOM XKU3-
HU CJEAyeT pa3indaTh YKOHOMHUUYECKHE, MOJUTHUYECKUE, KYJIbTYp-
HBIE (IYyXOBHBIC), OPUINUECKHE 00BEKTHl MPAaBOOTHOIICHUH.

Opuauvyeckne OTHOMEHUS — CAMOCTOATENbHBIA OOBEKT
npaBooTHOomEeHn. Hampumep, yrosoBHO-MpPaBOBBIE OTHOIICHHS,
KOTOPBIE BO3HHUKAIOT B CBSI3U C (PAaKTOM COBEPIICHHUS MpPECTyILIe-
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HHUS, B CBOIO OdYepeab, SIBISIOTCI OOBEKTOM OMPEIACICHHBIX YyTO-
JOBHO-MPOIECCYATbHBIX OTHOIICHUMW, BO3HUKAIONIIUX B CBA3U C
BO30YyXJIEHHEM yTOJIOBHOTO Jea.

Crnenyromuii 3IEMEHT COCTaBa MPAaBOOTHOIIECHUS — COHAEPKA-
HUE NMPaBOBOro ortHomeHus. Coaep:kaHueM NPABOOTHOIICHUA
SABJISIETCSI CAMO BE€JE€HUE YYACTHUKOB MPABOBOrO OTHOIIECHHUSI.

Cnenyetr uMeTh B BUJAY, YTO B POCCHUUCKOW MPaBOBOM HayKe
copMynupoBaHa TOYKA 3PEHUSI, COTJIACHO KOTOPOM B COJAEPKAHUU
NPaBOOTHOIIEHUSI BBIACIAIOT JIBa aclekTa: IOPUAUYECKUA U (ak-
Tuueckuii. [lepBoiii BKIOUaeT B ce0s CyObEKTUBHBIE HOPUIUUECKUE
npaBa M 0053aHHOCTH, BTOPOH — JIEUCTBUSA, B KOTOPHIX Peannu3yooT-
csi mpaBa W oOsi3aHHOCTU. bosiee TouHa TpaKTOBKa COJAEpKaHUA
MPaBOOTHONIEHUS B MOHUCTUYECKOM KIIIOYE.

B TakoMm nyxe HEKOTOpBIE aBTOPBI ONPEACHAIN MOHITHUE CO-
IepKaHUsg MPABOOTHOLIEHHUSA €lle B coBeTckoe BpeMs. llo atomy
nosony HO.A.J/lenucoB u B.D.Kpacusuckuii nucanu: «MHOrue co-
BETCKHE IOPHUCTHI MOJATAKOT, YTO HEMOCPEICTBEHHBIM COJEPKAHUEM
MPAaBOOTHOLIEHUN CIIEAYET CUUTATh MPAaBOMOYUS U IOPHIUYECKHE
00s3aHHOCTH. B COOTBETCTBUU C 3TUM NMPABOOTHOUIEHUS] OHU TpPaK-
TYIOT KaK OIpPEJICJIECHHYI0O BO3MOXXHOCTh JEHCTBHUS, UL Oojee
KOHKPETHU3UPOBAHHYIO IO CPABHEHUIO C IOPUIUYECKON HOPMOMU.

boiiee mpaBUIIbHBIM ABJISETCS MHEHHE TEX aBTOPOB, KOTOPHIE
CUMTAOT COJEPKAHUEM NPABOOTHOLIEHUS MOBEIEHUE IEUCTBYIO-
IUX B HEM CyObeKTOB. M0OXHO ObIJIO OBl JUIIb YTOYHUTH, YTO Ta-
KOBBIM SIBJISIETCS Ta 4aCTh MOBEACHHUSA CYOBEKTOB, KOTOpas UMEET
opuaniyeckoe 3HadyeHue. O4YeBHIHO, YTO YYAaCTHUKHM NPaBOOTHO-
NIEHUN COBEPIIAIOT KAaK HPUINYECKU 3HAYUMBIE, TAK U OpUIHYE-
CKU Oe3pa3iuuHbie AelcTBUs. [lepBbie U ABISIOTCSA COJEpPKaHUEM
MPaBOOTHOMIEHUN. YperyaiupoBaHue OOIIECTBEHHOTO OTHOIIECHUS
npaBoM o0OJiekaeT (paKTUUECKOE OTHOIIEHHE B HOPUIUUYECKYIO Dop-
My — B IpaBOBO€ OTHOIIEHUE, HO HE MpeBpallaeT camMo Mo cede
(hakTHUECKOE OTHOIIEHHWE B KaKO€-TO MHOE. 3a HPUJIUYECKUM 3a-
KpPEIMJEHUEM OOIIECTBEHHBIX OTHOLICHUU CJEAyeT BUAETh COIH-
aJIbHbIE BO3MOHOCTH JIFOJIEM, KOTOPHIEC MPU MOMOIIY MpaBa rapaH-
THPYIOTCS M OXPAHSIIOTCS» .

" Teopus rocymapcTBa u mpasa / mox pexa. A.M.Kopouesa, JI.C.5IBu-
ya. — 2-e u3n. — JI., 1987. — C.412—-413.
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Kakoe xe moBeJieHHE SIBJISIETCS COJEpKKAHUEM MPABOOTHOIIIE-
HUI? DTO Bcerja npaBOMEpPHOE MOBEJICHHUE, MOJYyYarolee Ipu Om-
peIeIeHHBIX YCIOBUIX 3HAUCHUE MPABOBBIX (PaKTOB.

IIpaBomMepHoOe moBeJeHUEe CYOBEKTOB MPABOOTHOMIEHUSI 00-
Je4eHo B MpaBoBYyIO GopMy — popmy cyOBEKTHBHBIX MpaB U Ipa-
BOBBIX 0053aHHOCTEH €ro YYaCTHUKOB.

Cy0bekTHBHOE MpaBO0 — MpaBo, NpUHAJJIEKaee CYyOBEKTY
NpaBOOTHOMIEHUA. Takoe mpaBo MPEACTaBIAET COOON JTErUTUMHYIO
BO3MOXXHOCTh CyOBEKTa JE€WCTBOBAThH OMNpPEACICHHBIM 00pa3om,
oO0ecrneyeHHYI0 OO0S3aHHOCTAMH APYTUX JHI. DTO MpaBoBas mepa
€ro BO3MOJXHOTO MOBEJICHUS W, CJIEJ0BATEIbHO, M€pa MPaBOMOY-
HOTO TOBEJCHHUS, Mepa COolHallbHOW cBOOOABl cyObekTa. /laHHas
Mepa ompeneNsieTcss HOpMOo# MpaBa, U 3TO 00CTOATEIBCTBO CaAMBIM
HEMOCPEACTBEHHBIM 00pa3oM OTpa)kaeTcss Ha CTPYKType CyObek-
TUBHOTO IpaBa.

CTpykTypa cy0OBEKTHBHOIO NMpaBa Kak Mepa BO3MOXKHOIO
MMOBEJEHUS CKJIAJbIBAETCA U3 OTACIbHBIX NPABOMOYHMU, KOTOPBIE
NEUCTBYIOT BMECTE U OJHOBPEMEHHO:

1) npaBo-aeiicTBue — MpaBOMOYHUE HA COOCTBEHHBIE MOJOXKHU-
TeJIbHBIC JEUCTBHUS, Ha COBEpIICHUE ACIHUMN (B BUJE NECHUCTBUMN JIU-
00 Oe3aelicTBUS), MPEAYCMOTPEHHBIX COJIEP)KAHUEM CYOBEKTUBHO-
ro npaBa W HalpaBJCHHBIX HA YJOBIETBOPEHUE 3aKOHHOTO MHTE-
peca; HanpuUMep, COOCTBEHHUK MUMEET MPaBoO BiaAeTh, MOJb30BATh-
Csl U pacrnopsikaThCcsa (3TO COCTaBJISIONIME NpaBa COOCTBEHHOCTH)
NpUHAJIEeKAINUM €My UMYIIECTBOM; IPAaBOMOYME HA COOCTBEHHBIE
JNEVCTBUS OTPAaHUYUBAETCS NpEAEIaMHU, ONPEIEIIEMBIMU IPaBO-
BBIMU MPEANUCAHUSIMHU U CYOBEKTUBHBIMU IIpaBaMM APYTUX JIHII;

2) nmpaBo-Tpe0OBaHMe — IMPAaBOMOYMUE Ha UYYXKHUE JACUCTBUA,
NpaBoMoOUYHre TpeOOoBaTh OT 00SI3aHHOU CTOPOHBI HEOOXOAUMBIX JJIsI
OCYIIECTBJICHUS CYOBEKTHBHOIO NpaBa JACSIHUN;, HaNpumep, MpaBo
TpeboBaTh BO3BpaTa JICHET IO JOrOBOPY 3aiiMa;

3) npaBo-npuTfA3aHMe — MMPaBOMOYKUE OOpamiaThCs 3a 3alllu-
TOW CyOBEKTUBHOTO MpaBa OT €r0 HAPYIICHUS WU JaXe YTrpo3bl
HapyIIeHWs B OpTraHbl MyOJIWYHOW BIACTH, a TaK)Ke BO3MOXHOCTH
oOpanieHus K KOMIETEHTHBIM TOCYJapCTBEHHBIM OpPraHaM C IeJbI0
oOecrieueHUsI NIPUHYAUTEIHLHOTO UCTIOJTHEHUS 00s13aHHOM CTOPOHOM
OTIpeJCIICHHON €€ 0053aHHOCTH; 3TO, O CYTH, MPOJOJDKEHUE Tpa-
BOMOYHS Ha YYyXXHE NEHCTBHSA B Cllydae HECOBEPIISHUS 00S3aHHBIM
JUIIOM ONpENeICHHBIX AeHCTBUM (IMpaBo oOpameHus B Cyd C Tpe-
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OOBaHMEM B3BICKAHUS JO0JITAa MO JOTOBOPY 3aiiMa, B3BICKAHUS aJlu-
MEHTOB U T.I1.);

4) mpaBo-mM0JIb30BaHHE — NPABOMOYHE HAa HEMOCPEICTBEH-
HOE YJOBJETBOPEHHUE 3aKOHHOTO HMHTEpEca, a TaKKe MHpPeayCcMOT-
peHHas CyOBEKTHUBHBIM MPAaBOM BO3MOXHOCTH MOJb30BAHUS OIMpe-
J€JICHHBIM COIMAILHBIM OJ1aroM.

[Tocnennee — 4yeTBEpPTOE€ — MPABOMOYME BBIJEISETCS TAJIEKO
HEe Bcerjga. ApryMeHTUpYyeTCs MOJA00HOE TeM, UTO OHO BBICTyIaeT
B KadyecTBe cyMmMMapHoro 3¢ddexTa neilcTBUS Tpex MEPBBIX MpaBo-
MOYM, YTO B MPHUHIUIE HE NPOTUBOPEUYUT U BBIJICIECHHUIO 3TOTO
NpaBOMOYHUS HaAPAAY C HUMHU; TEM 00Jiee 4YTO BCE MPABOMOUUS JICii-
CTBYIOT COBMECTHO, BO MHOTOM ME€PEKPHIBAs APYT ApYyra.

Cy0beKkTHBHOE NMPAaBO CIEAYET OTIUYATh OT MPABOMEPHOIO
uHTepeca. He Bce, 4yTo cCyOBEKTY JI03BOJIEHO MPAaBOM M BbIpakaet
ero MHTEpec, MoJydyaeT craryc cyObeKTUBHOTO mpaBa. Hampumep,
KaXJbli BIIaJI€JICl] CaJlOBOTO y4acTKa MMEET BO3MOXHOCTH JIt00O-
BaThCs KPaCHMBBIM BUJOM, OTKPBIBAIOIIUMCSA U3 OKOH €ro Ja4yHOTO
noma. Ho 3To He siBisieTcss ero cCyObEKTUBHBIM mpaBoM. Eciu mo-
CTPOCHHBI PAJAOM AOM UCHOPTUT OTKPBIBABIIUKCS W3 OKHA BH]I,
TO 3aCTPOMIINK HE HAPYWIMT TEM CaMbIM HUYbM IIpaBa. Bce neno B
TOM, 4YTO CYOBEKTHMBHOE MpPaBO BCErjga KOPPEISITUBHO CBSI3aHO C
NpaBOBBIMHU OOSI3aHHOCTSAMU APYrux cyobekToB. [Ipuuem sTu npa-
Ba U 00S13aHHOCTHU JIOJKHBI MPSAMO BBITEKATh U3 MPABOBON HOPMBI.

IOpuauyeckass 00513aHHOCTh — 3TO Mepa JA0JKHOro (HeoO-
X0AMMOr0) mnoBeJdeHHMs] O0A3aHHOW CTOPOHBI MPaBOOTHOIIEHHU,
obecneynBaeMasi NyoOJMYHONW BJIACTHIO U OCYIIECTBIsieMasl B UHTE-
pecax ynpaBOMOYEHHOI O JUILA.

31ech CYUIECTBEHHBIM BBICTYyNaeT oOsi3aTejbHas pealu3ainus
CTPOro 3aJaHHOW MOBEAEHYECKOW MO3ULMU, OCYLIECTBIIEMOU B
HHTEpecax yIpaBOMOUYEHHOW CTOPOHHI.

[Ipu >ToM moBeAEHUYECKAs MO3UIMU O0S3aHHOTO JIUIlA MOXKET
OBITH IHOO B BHJE 00fI3aHHOCTH O0e3JaelicTBOBATH, JIHOO B BHUJIE
00f13aHHOCTH COBEepPIIATH YEeTKO OmNpejJesieHHbIe NMO3UTHUBHBIE
NeMCTBUA — JICHCTBOBATH, JU0OO B BUJIC 00SI3AHHOCTH NpeTepneTh
Mepbl TOCYAAPCTBEHHOI0 MPUHYXK/ICHUS.

B oTnuyue oT mpaBOMOuUuil CyOBEKTHUBHOrO MpaBa, 00s3a-
TeJbCTBA, COCTABJSIOIINE COACP)KAHUE HOPUIUYECKON 00sA3aHHO-
CTH, NEUCTBYIOT HE COBMECTHO M OJHOBPEMEHHO, a pa3JelibHO U
albTEPHATUBHO: KaKoe-IM0O OJAHO M3 TpeX 0053aTeNbCTB U OMpe-
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nenseMoe He 00sS3aHHOW CTOPOHOM, a OpraHaMu MyOJWYHOW Bia-
CTH UJIH YIIPABOMOUYECHHBIM JIUI[OM.

Oco6oe BHUMaHuE 371€Ch HEOOXOAUMO YACIUTH TPEThEMY BU-
oy 00s3aTeIbCTB — 00SI3AHHOCTHU MpeTepneTh Mepbl rocyaapcT-
BEHHOI0 MpUHYxkIAeHUs. [lockoabKy 3TO cnenuduyeckoe obOsa3a-
TEJIBCTBO 00sI3aHHON CTOPOHBI, COCTOAIEE B NPUHATHU €U Ha cebs
TE€X Mep TrOCyIapCTBEHHOTO MPUHYXKJACHHS, KOTOPbIE BBHITCKAIOT U3
HapylIeHHWs 3aKOHA WU YCIOBUM JOTroBOpA.

MoxHO caenaTh BBIBOJ, YTO CYyOBEKTHBHOE MPaBO HE MOXKET
HE MOAJEPKUBAThCA KOHKPETHOM MOPUAUYECKON 00S3aHHOCTHIO,
00s13aHHOCTH Xe 0€3 KOPPEeCTIOHAUPYIONEeTro CyObeKTUBHOTO MpaBa
— HUCKYCCTBEHHO CO3JlaHHOE MOHSTHUE.

BMecte ¢ TeM MeXaHU3M B3aMMOJEUCTBUS CYOBEKTHUBHBIX
npaB U IOPUINYECKUX 00s3aHHOCTEN ¢ HEOOXOAUMOCTHIO MOJJAEP-
KHUBAET UMNYJbLC K CYIIECTBOBAHHUIO 3aKOHHBIX MHTEPECOB, KOTO-
pble CIyXKaT CBOECOOpPA3HBIM «MEPEXOJAHUKOM)» MEXAYy pa3pellcH-
HBIM M HE3alpelleHHbIM B MpaBe, HOPMATUBHBIM M HEHOPMATUB-
HBIM, Ka3yaJbHBIM.

Tonbko CyOBEKTUBHOMY IpaBy C HEOOXOIMMOCTBHIO KOppec-
NOHAUPYET lopuauyeckas o0s3aHHOCTh. OJHAKO B TeCHeMIien
B3aMMOCBS3M C MOCJIEJAHEN HaxXOoIsTCS U 3aKOHHbIe HHTEpecChl,
Oynyuyu oOyCIOBJIEHHBIMM HOPMAaTUBHON 0O0OOIIEHHOCTHIO, C O/I-
HOM CTOPOHBI, U «JYXOM IpaBa» — C APyrou.

A.M1.DOKUMOB cHpaBeIJIMBO YTBEPKIAET, UTO «pealu3anus
HOPMBbI HAYMHAETCS C TOTO, YTO y CyObEKTa MOSBISIOTCS MpaBa U
00513aHHOCTH, HO KaK Jajibllie OyaeT NMpoTeKaTh 3TOT Ipoiecc, 0y-
JeT 3aBHCETh OT MHTEPECOB CyObeKkTa»' . [IpHBeIeHHOE BBHICKA3bI-
BaHWE MOXHO JOIMOJHUTH JIUIIb TEM, YTO 3aKOHHBIE HHTEPECHI
Y4aCTHUKOB MPAaBOOTHONICHUH BIMUSAIOT HE TOJHKO Ha peaan3aIiuio
HOPMBI ITpaBa, HO U Ha UCIIOJBb30BAHUE MPHUHAICKAIIUX CYOBEKTY
npaB, a 3HAYNAT, ¥ Ha «KKOOPAMHAIIHIO» CYIIECTBYIOIINX B OOIMIECTBE
o0s3aHHOCTEN. OCTAaHOBUMCS Ha 3TOM MOJApPOOHEE.

[Ipexxae Bcero, OTMETHUM, UTO y 3aKOHHOTO MHTEpEca U IOPH-
IUYEeCKOW O00S3aHHOCTH CYIIECTBYET JJOCTATOYHOE KOJHUYECTBO
o0IIuX YepT.

Kak mepBas, Tak U BTOpas KaTerOpuu OOYCIOBICHBI XapaKTe-
pOM M yPOBHEM CJOXUBIIUXCS COMUAJIBHBIX OTHONICHWH, B3aMMO-

1
OxumoB, A.M. UHTepecsl M mpaBo B COIMAJIUCTUUYECKOM OOIIECTBE

/ A.M.9xkumos. — JI., 1984. — C.88.
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CBSI3bI0 U B3aMMO3aBUCHUMOCTBHIO PAa3JIUUYHBIX YYaCTHUKOB MPaBOOT-
HOIIICHUM.

3aKOHHBIM MHTEpEC U IOpUAUYECKas 00sI3aHHOCTh BBICTYMAIOT
HEOOXOAUMBIMHU MOJICTIOCO0aMU MPABOBOTO PETYIUPOBAHUS, BIUSIOT
Ha Pa3BUTHUE U COBEPIICHCTBOBAHUE OOIIECTBEHHBIX OTHOIICHUI.

Takum oOpa3zom, 3aKOHHBIM MHTEpPEC — HE TOJBKO HHTEpEC
y4acTHUKA MPaBOOTHOIICHHS, MOMaBIIui B cepy nelcTBusA mpa-
BOPETYJSITUBHBIX MEXaHU3MOB, HO U 3P PEKTUBHOE CPEIACTBO IOPHU-
JUYECKOTO BO3/ICMCTBUS HA COLMAIbLHBIEC MPOIECCHI.

FOpunuueckass 00s13aHHOCTh — TaKX€ OJWH U3 OCHOBHBIX PbI-
4aroB JOCTHUXKEHUS MOCTABJIECHHBIX IEJEN MPaBOBOTO pEryavupoBa-
HUSL.

3aKkOHHBIN MHTEpeC U WPHAHYECKAss O00I3aHHOCTH — JBa
NyTU peaJu3alui UHTEPECOB U MOTpeOHOCTEN CyOBEeKTOB, OHU ¢o-
KyCUPYIOT B ce0e coueTanne 0OIEeCTBEHHBIX U JIMUHBIX HHTEPECOB,
ABIAIOTCS (QopMaMu MPaBOBOrO OIMOCPENOBaHHUA Pa3sHOOOpPa3HBIX
UHTEPECOB M MOTPEOHOCTENW yYaCTHUKOB MPAaBOOTHOIIECHHUH, CIIO-
cobamMu MX BhIpakeHUs. /J[aHHBIE KaTerOpUM OCHOBAHBI HA 3aKOHE,
X OCYIIECTBJIECHUE — IPABOMEPHOE MOBEJICHHUE.

Tem He MeHee HEOOXOAMMO 3aMETUTh, YTO €CJIM «3aKOHHBIM
MHTEpEC» KaK MPaBOBOU MHCTPYMEHT SIBJISAETCS HeMOCPeJACTBEH-
HOM (opMoii onmocpeIOBaHUSI MHTEPECOB U MOTPEOHOCTEH yuacT-
HUKOB MPAaBOOTHOUIEHUM, OTpaxas MUX CTPEMJEHUE K 00JagaHUIO
ONpEACIEHHBIM COLMAJIbHBIM OJaroM, TO MOpHUIMYECKass O0O0s3aH-
HOCTh OMOCpPeAyeT HHTepeChl JUIIb KOCBEHHO.

FOpunnyeckass 0053aHHOCTh HE €CTh (opMa BBIpAKEHUS HH-
TepecoB («popma BBIpaXECHHUSA» U «PopMa ONocpeqOBaAHUSIY MOHS-
THsSI HE PaBHO3HAuYHbIE), OHA MpPeACTaBIsIeT cOOOW ompeaeaeHHbIN
Cmoco0 WX peanu3aluM MOCPEACTBOM BO3JCHCTBHSA HA MOBEJEHUE
JIPYrUX CyObEKTOB MPABOOTHOILICHHUSI.

Opuanyeckass 003aHHOCTh B OT/JAEJbHBIX CJAy4YasixX CIHO-
co0CTBYeT peajM3alMi 3aKOHHBIX MHTEpPecOB, HE aTPUOYTUBHO
NPOTUBOCTOSI UM, KakK, HallpUMep, CyObEKTUBHBIM MpaBaM, HO yC-
TaHaBJIMBAasg y4YaCTHUKAM IMPABOOTHOIIECHUS pPaMKHU JOJHXKHOTO IO-
BEJICHHUSI B CHJIy CaMOTO CBOETrO MpeJHa3HAYeHUs. DTO MO3BOJAET
peaan30BaThCs 3aKOHHOMY MHTEPECY B CUJIy €TI0 COOTBETCTBUSA OT-
JNeJbHBIM CYOBEKTHUBHBIM MpaBaM, NPUHIMIAM JAE€HUCTBYIOIIETO
npasa B 1eaoMm. Kpome Toro, 3apaHee y4dyuThIBas ONpeEACICHHbIE
00CTOSITEIbCTBA, MOXHO MPEABUACTh TO, KaK MOBEIET ceOs CyOh-
€KT B paMKax MPeANHUCaHHBIX €My IOPUINUYECKUX 00SI3aHHOCTEH.
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OO0o3HauYeHHBIE BA ACHEKTa CIy>)XaT CBO€OOpPa3HBIMU BEXaMU
A7l pealiu3aliyd OXpaHsIEeMOT0 3aKOHOM HMHTEpeca U CYIIECTBYIOT
UMEHHO Ojarogaps IOPUAUYECKON 00A3aHHOCTH.

Taxum obpazom, eciu 3aKOHHBLU UHMEPEC HANPAMYIO ONOCpe-
oyem cmpemienue cybvekma, mo pududeckas 00A3aHHOCMb Oe-
naem 3mo cmpemieHue 803MONCHbIM, PealbHblM Oaazooaps ycma-
HABNUBAEMbIM €10 NpaAuUIamM No8edeHUs, ONpedeleHHbIM «PamMKam
00JIXHCEHCMBOBAHUAY, KOMOPbIE PACNPOCMPAHAIOMCS He MOJbKO HA
«3auHmepeco8aHHbvle TUYA» NPAGOOMHOULEHULL.

[IpuBeieHHBIC BHINIE PACCYXKACHHUSA MO3BOJIAIOT BBIBECTHU Cle-
AYIOUIHE 3aKJIIOUYECHUS:

— 3aKOHHBIM MHTEPEC U IOpUAUYECKasi 00SI3aHHOCTH SBJISIOTCS
IOPUJUYECKUMHU CPEJICTBAMU;

— 3aKOHHBIM MHTEpPEC W IOpUAUYEcKas 005S3aHHOCTh BHICTYIA-
I0T crnocob0aMu peanu3alud HHTEPECOB Pa3JIMYHBIX CYOBEKTOB
(mepBBIN crtoco0 o00JamaeT AOCTATOYHO OOIMMPHON CHUCTEMOM Ta-
paHTUl, BTOpOM — oOecrmedyeH B MEHbIIEH CTENeHH, HO SBIAETCS
O0onee TUOKUM, NUHAMHUUYHBIM, NPUOJMKEHHBIM K MHOTPEOHOCTIM
BCEX M KaXJ0TO0);

— 3aKOHHBI MHTEpPEC U IOpHUIUYEcKas 0053aHHOCTh 00YyCJIOB-
J€HBl JAEUCTBYIOIIMMHU HOPMATHUBHBIMU MNpEANUCAHUSIMH, HAa HUX
«omuparTcsay (U mepBas, ¥ BTopas KaTerOpUH CaMbIM TECHBIM 00-
pa3oM 3aBUCSAT OT 3aKPEMJEHHBIX B MPaBOBOM aKTe MpPEaOCTaBIIsie-
MBIX U TAPAHTUPYEMBIX CYOBEKTHUBHBIX MPaB);

— peanu3anus Kak 3aKOHHOTO MHTEpeca, TaK U IPHUIUIECKOM
003aHHOCTH SIBJISIETCS IPAaBOMEPHBIM MTOBEICHUEM;

— 3aKOHHBIH HHTEpEC U IopUINYecKas OO0OSI3aHHOCTh HMEIOT
CYOBEKTUBHBIM XapaKTep, TO €CTh NMPHUHAMIEKAT ONPEeICHHOMY
CYOBEKTY — HHAUBUAYAJbHOMY JHUOO KOJUIEKTUBHOMY (3aKOHHBIHI
MHTEPEC KaK OCHOBA YJIOBJIETBOPEHUS CIOXKUBIIEICS MOTPEOHOCTH,
HYXJbl B 4e€M-JIU00 HE MOXKET OBITh aOCTPAKTHBIM (HEHOMEHOM;
TaKX€ HE CYIIECTBYEeT HUKOMY HE MPUHAIIEKAINNUX 0013aHHOCTEH,
BE/Ib OHU SABJIAIOT COOON TOUYHYIO Mepy OOIIECTBEHHO HE00XO0nu-
MOTO MOBEJICHUsI, KOTOpasi OUYepUYMBaET PAMKH JIOJHKHOTO JJISi KOH-
KPETHBIX YUACTHHUKOB MPaBOOTHOIICHU );

— 3aKOHHBIM MHTEpEC U IopUaAnYecKas 0053aHHOCTh BBICTYIIA-
IOT CPEJICTBAMHU CaMOPETYISIUU NUAJECKTUYECKOW MPABOBOU CHUC-
TEMBI, 3aKJII0YaloNell B ce0e HHTEPECHl JUIYHOCTH, OOIIECTBA U TO-
cylnapcTBa.
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Takum oOpa3oM, B cOCTAaB NMPABOOTHOWIEHHUS] BXOIAT TPH
3JIEMEHTA: CYOBEKTHI (CTOPOHBI), 00BEKT U COJIEpKAHHE.

Cy0beKThl (CTOPOHBI) NPABOOTHOIIEHUA — 3TO HENOCpEN-
CTBCHHBIE €r0 YYaCTHUKH, MEXKJIY KOTOPBIMH M BO3HHUKAET ocobas
IOpUINYecKas CBA3b, 3aKIIOYAIONIASCS B HAIMYUU TIepea IPYT Ipy-
rOM CTPOTO ONpPEJCNCHHBIX U WHIAUBHUAYAIH3UPOBAHHBIX NpPaB U
00s3aHHOCTEH.

O0beKT NpaBOOTHOIIEHUS — TO, IO MMOBOJY Yero BO3HUKAET
NpPaBOOTHOIIEHHWE W HA UTO HAINpPABJICHB B3aUMHBIC MpaBa U 00s-
3aHHOCTHU CTOPOH.

Conep:kanue NMPaBOOTHONIEHUS — DTO TO, UTO CBA3BIBAET
CYyOBEKTOB B UX IOPHUANYECKH O(POpPMIEHHOM OOIIECTBEHHOM OT-
HONIEHWHU, TO €CTh CyOBEKTUBHBIE MpaBa M OpHUIUYECKHE 00sI3aH-
HOCTH CTOPOH.

Bonpocsl 11 CaMOKOHTPOJIsA

1. HazoBute cyObE€KTOB MPABOOTHOIICHUS.

2. Kakue s1eMeHTHhl BXOAAT B CTPYKTYpy MPAaBOBOTO OTHO-
HIEHUSA?

3. Moxet 11 4enoBeK ObITh 0OBEKTOM NPAaBOOTHOLIECHUS?

4. HazoBute nmpaBoMouus CyObEKTUBHOTIO MMpaBa.

5. Jlaiite ompeaesieHHME KaTEeTOPUM «IOpHUIUYECKas 00s3aH-
HOCTB).

6. Uem Oyara oTiiMyarTCs OT LIEHHOCTEM?

7. B 4bux mHTEpecax OCYMIECTBISIOTCS IOPHUIUYECKUE O00s-
3aHHOCTH?

8. B uem 3aknrwuaercs mpaBoOMOYHE MPABO-AEUCTBUE?

9. HaszoBute Teopuu, 0OOBSACHAIOUINE, YTO MOXKET BBICTYNATh
B KaueCTBE 00BEKTA NPABOOTHOIICHUS.

10. Kakoe moBeneHue ABJISAETCS COAEPHKAHUEM IMPABOOTHOIIE-
HUW?

11. KakumMu oOmumMu gepTaMu 001a1at0T 3aKOHHBIE HHTEPECHI
U IOpUIUYECKUE 00SI3aHHOCTH ?
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3. BUABI IPABOBBIX OTHOIIIEHHH

PaccmoTpum umeroniuecss B Hay4YHOU JnuTepatype kiaccudu-
KAallUW NPAaBOBBIX OTHOLICHUHU.

IIo oTpacisiM nmpaBa HAaCUYUTHIBAECTCSA CTOJBKO BHJOB IIPABO-
OTHOIIEHUM, CKOJBKO OTpAacliel MMEETCS B OTJECIBbHO B3SITOU Ipa-
BOBOU cucTeMe (Tak, yroJJOBHOMY TMpaBy OyJAyT KOppeIUpOBaTh
YIrOJIOBHO-IIPABOBBIE OTHOLICHUS; T'PAXKIAHCKOMY — TIPaKIaHCKO-
MIPaBOBHBIC U T.J.).

I[IpaBOOTHOIIEHHA, KAK U HOPMBI MpaBa, B COOTBETCTBHHU C
GyHKIUSAMH mpaBa, KOTOPbIE B HUX MPOSBIAIOTCS, ACIATCS Ha:
pecynamusHvle U OXpaHumeabHbvle.

PeryasitTuBHble (YyCTAHOBHUTEJbHbIE) NPABOOTHOIEHHUS —
3TO TakHWe NMPaBOOTHOIICHUS, KOTOPhIC HAMpaBJICHB Ha obecrnede-
HUE pa3BUTHUA OOIIECTBEHHBIX OTHOIIEHWN. Hampumep, mpaBooT-
HOIIECHUSI, CBA3AHHBIC C JOTOBOPAMHU KYIJIMU-NPOIAXKH, KOMUCCHUH,
noapsAaa, NpaBOOTHOIIEHUS, KOTOPbIE BOBHUKAKOT MPU aKIIUOHUPO-
BAaHWHU W NPUBATHU3ALUUA TOCYAAPCTBEHHBIX MPEANPHUATHH.

OcHosHoe coOdepoicanue MmaKkux npagoomHOULeHUl — TTO3UTUB-
HO€ peryJupoBaHUE. 3JI€Ch €CTh OXPAHUTEJIbHBIE MOMEHTBI, HO
OHU HE€ BBICTYNAIT Ha IMEPBBIM IJIaH, & UMEIOT BCIIOMOTaTEJbHOE
3HayeHue. Tak, HanmpuMmep, NPU AKIIMOHUPOBAHUM, NPUBATU3AIUHU
rOCyJapCTBEHHBIX MPEANPUATUN OJHUM U3 BAXKHEUIIUX MOMEHTOB
ABJIIETCA OXpaHa ATOU AEATEIbHOCTH OT HEMNPAaBOMEPHOTO MpHU-
CBOCHHS TOCYJIapCTBEHHOW COOCTBEHHOCTH 3a CUET TaK Ha3bIBae-
MOT0 TEHEBOTO KamuTajaa, 3a CYHET KOPPYNIHUHU U MPUMEHEHUS Me-
TOJIOB, HMCHOJIb3YEMbIX Ma(@HUO3HBIMU CTPYKTypamu. OpHako mpu
BCEM BaXXHOCTH OXPAHUTEJIBHOTO MOMEHTA U B INPaBE, U B MPaBo-
BBIX OTHOIIICHUIX OH SIBJIIETCS BCIIOMOTATEIbHBIM.

OxpaHuTeJIbHbIEe NMPABOOTHOIIEHUA — 3TO TaKHWE MPaBOOT-
HOIIIEHUSI, OCHOBHBIM COJEPKAHUEM KOTOPBIX SBJISIOTCS MPABOBHIC
3alpeThl, MPaBOBBIC OTPAaHWUYECHHUS JHOO AKTUBHBIE OOS3aHHOCTH
COOTBETCTBYIOIIUX JOJKHOCTHBIX JIUI, IPEAYCMOTPEHHBIE B LEIAX
oOecrieueHUs] OXpaHbl PEryJATHUBHBIX NMPaBOOTHOIIEHUW. B Takux
NPaBOOTHOMIEHUAX TOMHUHHUPYET OXpaHHTENIbHas (YHKIHUS TpaBa.
OHUM BO3HHMKAIOT TOTJa, KOTJAAa HAPYIICHBI MpaBa U HE HCIOJHEHBI
00s13aHHOCTH, KOTJa MpaBa W MHTEPECHl YYaCTHUKOB IMPaBOOTHO-
MICHUW WM KaXXJOTO JIMIla, BCEr0 O0IMecTBa HYXJAIOTCI B MPaBo-
BBIX M€pax 3alluThl CO CTOPOHBI rocyaapcrta. lIponeccyanbHbie
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OTHOIIEHUS B 00JACTU CyJIOTIPOU3BOICTBA, HCIIOJHEHUS YTOJIOBHO-
ro HaKa3aHWs — 3TO TUMUYHBIE OXPAHUTEIbHBIC MPABOOTHOIICHHUS.

Cnenyet pa3iuuath Takke OOIIME U KOHKpPETHBIE MPaBOOT-
HOIIICHHUS.

OO0uue NMPpaBOOTHOIIEHUS BO3HUKAIOT HEMOCPEACTBEHHO M3
3aKO0Ha, KOTOPBIM MOPOXKJAeT MPaBOOTHOMEHHUS MEXAY JUIYHOCTHIO
U TOCYyIapCTBOM. 3aKOH OJHOBPEMEHHO SBJISAETCS IOPUIUYECKUM
$haKkToOM, C KOTOPBIM OH X€ CBS3bIBA€T BO3ZHHUKHOBEHHE IMPaBOOT-
HOIIICHHUS.

Hanpumep, nmpaBOOTHOIIEHWE, BO3HUKAIOIEEC MEXAY JHUUHO-
CThI0O U TOCYJAApPCTBOM B CBSI3WM C BBEJICHHUEM B CHUJYy YTrOJOBHOTO
3akoHa. Ha kaxxgoro rpaxjgaHuHa, Ha KaxXJ10€ JOJDKHOCTHOE JIUIIO
BO3JIaraeTcs 00S3aHHOCTH COOJIIOJCHHUS COOTBETCTBYIOIIMX 3aIpe-
TOB, a TOCYJIapCTBO NpHoOpeTaeT mpaBo TpeOOBATh BBHIMOJHEHUS
3TOM 00S3aHHOCTHU TpakJaHaMHU. DTH OOIIHME B3aUMOCBS3U B HaM-
MEHBIIIEH CTENEHU OCO3HAIOTCS U YEJTOBEKOM.

Kak mpaBuio, 4enoBek BOOOIIEe HE 3aJyMBIBAETCS O MpPaBoO-
BOM XapaKTepe TakKoro poja B3auMocBs3eil. UenoBeKk HE 3ayMbl-
BaeTCs HaJ BOMPOCOM, IMIOYEMY OH HE HapyIllaeT MpaBOBOM 3amperT.
OH neicTBYET MO MPUBBIYKE JMO0 COOMIOMAaET MOpaJbHBIM aHaoT
npaBoBoro 3amnpera. Kakas-To yacTh HacejJeHHUs HE HapyllaeT 3a-
IpPETHl M3-3a cTpaxa MOJABEPTHYTHCS IOPUANIECKONW OTBETCTBEHHO-
cTu. B 3TOM cirydae mpaBOBOM XapaKTep B3aMMOOTHOIICHUN MEX-
Iy JAYHOCTHIO M TOCYJIapCTBOM, BO3MOXHO, NMPHOOpETaeT 0CO3-
HaHHBIM XapakTep.

KoHnkpeTHble NpPaBOOTHONMIEHHWA BO3HUKAIOT HAa OCHOBE
IOPUINYECKUX (AKTOB — IMOCTYIMKOB, aKTOB KOHKPETHOTO ITOBEJE-
HUsI, HAaIpUMep, TPAaBOOTHOIMICHUS, BO3HUKAIOIHE W3 JOTOBOpa O
COBMECTHOMU NIESITEILHOCTH GUPM, U3 JOTOBOPA CTPAXOBAHUS U T.].

OOmue m KOHKPETHBIE MPAaBOOTHOMIEHUS MOTYT BO3HHKATh Ha
0a3e Kak peryJsITUBHBIX, TAK U OXPAHUTECIBbHBIX HOPM.

OOmue MpaBOOTHOIIEHHUS Yallle BCEro CBA3aHBI C JEHCTBUEM
HOPM KOHCTHUTYIIMH, C peajn3alueil 3ampeToB YyroJOBHOTO IpaBa.
HopMbl KOHCTHTYIIHHU SBJSIOTCS B OOJBIIMHCTBE CIIy4aeB PEryis-
TUBHBIMH, @ HOPMBI YTOJIOBHOTO MpaBa — OXPaHUTEIbHBIMHU.

KoHKkpeTHBIE TPaBOOTHOMIEHUS TaK)Xe MOTYT OBITh Kak pery-
JSTUBHBIMHA (HampuUMep, MOPOXKIaeMble TPaXxJTaHCKO-MPABOBBIM
JOTOBOPOM), TaK W OXPAHUTEIbHBIMHA (BO3HHUKAKIIUE B CBI3H C
BO30YXXJICHUEM YTrOJOBHOTO JeJia, MPUBJICYCHUEM JIMI[a B KAUECTBE
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OOBHHSIEMOTr0, Ha3HAYEHUEM U MPOBEJICHUEM CyaeOHON dKCHEepPTH-
3Bl U T.II.).

Ilo cTenenu ompeaeleHHOCTH CYy0ObEKTOB BCE INPaBOOTHO-
HICHUS pa3JedsaloTCs Ha abcoalomuvle, OMHOCUmMelbHble U 0Oujepe-
2YAAMUBHBLIE OMHOUEHUS.

AOCOJIIOTHBIE PABOOTHOIIEHUSI — 3TO T€, B KOTOPBIX OMpe-
JejeHa TOJbKO OJHA CTOPOHA — HOCUTEIbh CYOBEKTHBHOTO MpaBa.
Ha ngpyrom mostoce TOpaBOOTHONIEHUS HET TEPCOHAIBHO-
OTIPEJCJIEHHOTO CYOBEKTa, HOCHUTEJS IOPUIUYECKONU OO0S3aHHOCTH.
OnunH cyOBEeKT HaaenseTcss CyObeKTUBHBIM MPaBOM, a BCE OCTaJb-
HbIE CYOBEKTHI 0053aHBI HE HapyllaTh 3TO CYOBEKTHBHOE MPaBo.
TakoBbl MPaBOOTHOIICHHUS, BO3HUKAION[ME U3 KOHCTUTYIMOHHBIX
npaB rpaxjaaH AU 00S3aHHBIX CYOBEKTOB, C rocyaapcTBoM (mpa-
BOOTHONICHUS U3 KOHCTUTYIIMOHHBIX O00S3aHHOCTEN); APYrou mpu-
Mep — COOCTBEHHHUK BEI[H, KOTOPOMY MPOTUBOCTOAT BCE, KTO C
HUM CONPHUKACAIOTCS WJIM MOTYT CONPUKOCHYTHCS M OOsi3aHBI yBa-
XKaTh 3TO €ro NpaBoO, HE YUHUTh HUKAKUX MPENSATCTBUN €ro peasu-
3anuu.'

OTHocHuTe/IbHbIE MPABOOTHOMIEHUSI — 3TO TaKWe MPaBOOT-
HOIIECHUS, B KOTOPBIX 00€ CTOPOHBI MEPCOHAIBHO OMpPEACICHbl U
ABJISIOTCS HOCHUTEJISIMU NIpaB U 00SI3aHHOCTEH MO OTHOIICHUIO JIPYT
K JIpyry (Ha3BaHbl OTHOCHUTEIBHBIMH, MOCKOJIBKY 3TO KpailHEe HeE
yCTOWYUBBIE, KaK MpPaBUIO, pa3oBble MPaBOOTHOUIEHUS, KOTOpHIE
JIETKO BO3HHMKAIOT M JIETKO NIpekpamarTcsa). [Ipumepom oTHOCH-
TeJbHOT0 NMPaBOOTHOIIEHUS MOTYT CJHYXUTh NPaBOOTHOIIEHUS,
CBSI3aHHBIE C PA3JIMUYHBIMHU CHEJIKAMU, NPEAYCMOTPEHHBIMU HOpMa-
MU TPa)XJaHCKOTro npaBa. Tak, B COOTBETCTBUU C JOTOBOPOM KYII-
JHU-TIPOTAXKH MEXYy TMPOJABIIOM BEIIH M €€ MOKymaTejleM BO3HHU-
KalOT KOHKPETHBIE OTHOCUTEIbHBIC MTPAaBOOTHOIICHHUS.

OO0meperyjasiTUBHbIe NPABOOTHOLIEHMS — TMPaBOOTHOUIE-
HUSI, OTpakarollue IPUJANIESCKHE CBA3U OO0Jiee BHICOKOTO YPOBHS,
U B KOTOPBIX CTPOTO OMpPEJEICHHBIX CTOPOH HE CYIIECTBYET B
NPUHIIUIIE, TO €CTh KOrJa HEKOTOphIe (MJIM Jlake BCE) JMIlA OJHO-
BPEMEHHO W YIPaBOMOYECHBI, U 00sI3aHBl B OTHOIICHUHW WHBIX JIHII
(n apyr apyra); oOueperyasiTUBHbIE NPAaBOOTHOWIEHUSI — 3TO MPHU-
Mep IOPHANYECKUX CBSI3EH MEXIy CyObEeKTaMH TpaBa, «TKaHBb»
npaBa Kak €JIWHCTBEHHOTO BceoOmiero (0o0meo0s3aTeabHOTO) pe-

1
NMeHHO B 3TOM cMbICJie IpaBO COOCTBEHHOCTH fABJIsAETCS aOCOJIIOT-
HBIM TIPaBOM.
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ryJasTOpa COUMaIbHBIX OTHOMmEHUN. OOIeperyiasiTUBHBIMU MPaBoO-
OTHOUICHUSMH SIBIAIOTCS U TPAXJIAHCTBO, U IOpUAUYECKAs OTBET-
CTBEHHOCTh, MU OTHOLICHUS THIA JAeNyTaT — uU30uparesib, Npe3u-
JIEHT — mapiaMeHT, penepauus — cyobekT dpeaepanuu.

B crt.2 Koncturyuuu P® rosopurcs: «llpusnanue, cobnromne-
HHE U 3alliTa NpaB U CBOOOJ 4YEJNOBEKa M IpakJaHUHA — 00s3aH-
HOCTh I'OCyJapcTBa». JTO O3HA4YaeT, YTO JIIOJW, HAXOJSAIIUECS Ha
tepputopun Poccuiickon denepanun, KaK HOCUTEIU IIPAaB U CBO-
001 BBICTYMAIOT MO OTHOWIEHHIO K TOCYJapCTBY B KauyecTBE yIpa-
BOMOYEHHON CTOPOHBI, a FOCYJAapCTBO MO OTHOUIEHWI K HUM —
NpaBoOOsSI3aHHOI.

OCOOCHHOCTHIO OOIIEPETYNATUBHBIX MPABOOTHOIIEHUN SBJIIA-
€TCsl TO, YTO JUISI UX BO3HUKHOBEHUS HE TpeOyeTcCs IPUIUYECKOTO
dbakTa B TPAaAUIMOHHOM €r0 MOHMMAaHHUU. DTU HPABOOTHOLIECHUS
BO3HUKAKOT HEMMOCPEACTBEHHO U3 IPAaBOBOIrO MPEANUCAHUS, TO €CTh
poJib OpuANYECcKOTo (akTa B ciaydyae OOILIEpPEryJIaTUBHOTO MPaBO-
OTHOLIEHUS UTPaeT caMO MPaBOBOE MPEANMUCAHUE, & UMEHHO — €T0
u3naHue, 0OHapOJOBaHUE U BCTYIJIEHUE B CHUIY.

ITo BpemMeHH aeliCTBHS pPa3IMyalOT KPATKOBPEMEHHbIE H
JA0JITOBpPEeMeHHbIe MPaBoOBble OTHOWEHUA. [Ipumepom kpaTkoBpe-
MEHHOTO MPAaBOOTHOIIEHUS MOXET SBISATHCS MPaBOOTHOIICHHUE,
BO3HHUKAIOIIEEe W3 JAOroBopa KyIum-nponaxu. [Ipumepom nponaro-
BPEMEHHOTO MPABOOTHOIIEHUS (HA3bIBAEMOT0 TaKXe€ COCTOSHHEM)
ABJIAETCS MPABOOTHOIIEHHUE TPaKJaHCTBA.

JleneHue Mo reHeTHYeCKOM M (PYHKUIHMOHAJBHOW cBsI3M (110
MECTY B MEXaHHM3M€ NpPaBOBOTO PEryJMPOBaHHSA) COOTBETCTBYET
NeJCHUI0 HOPM IpaBa Mo OpraHU3alMOHHBIM (opmMaM: MaTepuailb-
Hble (OCHOBHBIE) U TpolieccyalibHble (MPOU3BOJAHBIE) MPABOOTHO-
meHus. B cBoto ouepeapb, mociaeaHUEe MOTYT ObITh MPOLECCYyaJIbHO-
pEryJsiTUBHBIMU (Hampumep, NPOIECC 3aKJIIYEHUS JOTOBOPOB) U
NpolLecCyalibHO-OXPaHUTEIbHBIMU (YyrosoBHO-IpolECcCYyalIbHbIE
OTHOILIEHHUS, aIMUHUCTPATUBHOE MIPOU3BOJCTBO).

ITo measiMm BO3aeiiCTBUSI MPAaBOOTHOUICHUS NEJSATCS Ha CTa-
THYECKHE, UMECIONIME [EJIbI0 3aKPEIICHUE CIOKUBIINXCS 00IIEeCT-
BCHHBIX OTHOIICHUH, W [JAHMHAMHYECKHE, IPU3BAHHBIC BHI3BATH
NpPOTPECCUBHBIE U3MEHEHHUS B PETYIUPYEMBIX OOIIECTBEHHBIX OT-
HOUIIEHUSAX. DTO JAEJIECHHUE YCIOBHO, TaK KaK 3aKpEIJIEHUE CIIOXHUB-
MIUXCS OTHOWIEHUM MPENnojaaraeT, 4To MOCIEJICTBUEM 3TOro Oyaer
pa3BUTHUE MPOTPECCUBHBIX TEHIACHIIUMN.
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IIo coaeps:KaHMIO BBIACISAIOT NPOCThIe MPABOOTHOIIECHUSA, HE
pa3lieicHHbIE Ha COCTaBHBbIE YacTHU, 3JEMEHTapHble (Hampumep,
KYIJIS-TIPOIaka; OTHOIIEHUS MO JOTOBOPY 3aiiMa) U CJOKHbIE —
BKJIIOYAKOIIUE CUCTEMY CaMOCTOATENIBbHBIX 3JIEMEHTApPHBIX IPABO-
OTHOILICHUM, COCTABISIOIIMX B CUCTEME €JUHCTBO HAMPABJICHHOTO
neucTBus (Hampumep, OpadHble OTHOIIEHUS, HWCIPaBUTEIbHO-
TPYAOBBIE NMPABOOTHOUIEHHUA, B KOTOPBIE BXOJSIT KOMIUIEKCHI 3Je-
MEHTAPHBIX NPABOOTHONICHUN).

o cneuuduke NpaBoBOro peryJupoBaHUs IIPABOOTHOIIE-
HHUSI MOTYT OBITh MaTEpPHUATbHO-TIPABOBBIMU U MPOIECCYaTbHBIMU.

MaTepuajabHO-NIPpaBOBble OTHONMIEHUS BO3HUKAIOT HA OCHO-
B€ HOPM MaTepuajbHOTO MpaBa. Mx coxepkanue oOpa3yroT mpasa
U 00513aHHOCTHU CYOBEKTOB.

IIpoueccyajbHble NPABOOTHOMIEHUS BO3HUKAKOT HAa OCHOBE
MPOLUECCYAIIbHBIX HOPM, KOTOpbIE MNPEAYCMATPUBAKT IOPALOK
OCYLIECTBJICHUS 3alIUThl MAaTEPHUAIbHBIX MPABOOTHOMICHUI.

B 3aBuCcHMMOCTH OT CTEeNeHM AKTHBHOCTH O0SI3AHHOW CTO-
POHBI BBIACIAIOT: MPABOOTHOIICHUS AKTUBHOTO THUIA (AKTUBHBIE),
rjie mopuaudeckas O0O0S3aHHOCTb CKJIAAbIBAETCS U3 IMO3UTHBHBIX
00S3bIBAIOIIMX HOPM, TPEOYIOUIMX aKTUBHOW MOBEIEHYECKOW MO-
3UIMK 00SI3aHHOM CTOPOHBI (Mlepelaya UMYIIECTBA, MJIaTa 3a MOJb-
30BaHME XKUIJIBEM, Jlauya MOKa3aHUU CBUJETEIEM); MIPAaBOOTHOIICHUS
NacCUBHOTO THUMNa (MACCMBHBIE) — B HUX MOpUIMUYEcKas o0s3aH-
HOCTh, OCHOBAaHHAasi Ha peEaJHu3allMHd 3alpellaloliuX NPaBOBBIX
npeanucaHuii, COCTOUT U3 HEraTUBHOU 00S3aHHOCTH BO3JEPKATh-
Csl OT COBEPILICHUS ONpPENCICHHBIX NesIHUN (HEe HapylaTh IpaBa
COOCTBEHHHMKA, aBTOpa, TallHY MHEepEeNnucKu). B mpaBOOTHOMIEHUAX
AaKTUBHOTO THUMA BbIpakaeTcs JUHaMU4YecKass (YHKIMS [paBa, a B
NPaBOOTHOINIEHUSIX MACCUBHOTO THUIIA — cTaTudyeckas QYHKIUS
npasa.

Bomnpocsl 111 caMOKOHTPOJIA

. Kakue MOXHO Ha3BaTh BHJbI IPABOOTHOWIEHUNW MO OTpac-
JsIM TipaBa’?

2. llpuBeauTe MpuUMeEPHl MAaTEPUANBHBIX MPABOOTHOMIEHHUM.

3. Ilepeuucnure BUIB NPABOOTHONMIEHUH MO cHnenuduke
IIPaBOBOTO PETYJMPOBAHUS.

4. Kak nenstcs mpaBOOTHOUWIEHUS B 3aBUCHUMOCTH OT BBIIOJI-
HseMoUl pyHKuuu?
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4. OPUHANYECKHE ®AKTHI:
IIOHSITHE H BHABI

[IpaBooTHOIIEHUS BO3HUKAIOT, U3MEHSIOTCS U MpeKpamarmT-
Csi, UX COJIEp)KaHUE — MpaBa U OOS3aHHOCTU — peaNU3yeTcs A
JOCTUXKEHHS MOCTABICHHBIX CTOpOHAaMU 1eneil. Bea ata nuHamuka
NPaBOBBIX OTHOLIEHUN HEPA3pPBIBHO CBS3aHA C HACTYIJIEHUEM pa3-
AUYHBIX (AKTOB, UMEIOUIUX IOPUAMUYECKOE 3HaueHue. B mpaBoBOi
HayKe M MpakTUKe Takue (PaxThl MOJIYy4YUIU Ha3BaHUE HOpHUIHYE-
CKUX (pakTOB.

IHon wpuanvyeckumMu GaKkTaMU HOHUMAIOMCA JHCU3HEHHbIE
obcmosamenbcmea, ¢ KOMOPbIMU 3AKOH, NPABOGble HOPMbl CBA3bl-
galom HacmynjieHue PUOUYecKUx HnOCre0CmEUll, npexcoe 6cezo
PAa31UYHbIX NPABOGLIX OMHOULEHU.

C HacTymjieHMEM T€X WUJIM UHBIX (PAKTOB CBSI3aHO HE TOJBKO
ydacTue cyObeKTa ImpaBa B MPaBOOTHOIIEHUSAX, HO U CaAMO MPHUOO-
peTeHre UM BO3HUKHOBEHHE NIpaBocyObekTHocTu. Hampumep, ¢
POXJAEHUEM BO3HUKAKOT: T'PaXJaHCTBO, Ipa)KJaHCKas MPaBOCIO-
COOHOCTh peOeHKa; MpUeM B I'PaXJaHCTBO MOPOXKAAET CTATyC rpa-
KJIaHWHA JaHHOTO TOCyJdapcTBa; AJsS CO3JaHUs NPEANPUSTUSA Tpe-
OyeTcsa ero peructpaunus u 1.0. IOpuandeckue QakThl clay)kaT ocC-
HOBAHHUEM HE TOJbKO BO3HHUKHOBEHHS, U3MEHEHHUS U MPEKpalleHUs
KOHKPETHBIX MpPaBOOTHOLIEHUH. VMIMEHHO JBHUXKEHUE TOCIEeIHUX
ABJIAETCS TJIaBHBIM, HaubOoJiee pacnpoCTpPaHEHHBIM CJIEICTBUEM
IOpUANYeCcKUX (GaKTOB.

Yemanosnenue unu noomeepoicoenue 0puouyeckux Gaxmos
SBJISICTCS OJHOW M3 TJaBHBIX 3ajJad MPaKTHYECKOH AEsATEIbHOCTHU
KaXJ0To ropucTa. be3 3Toro HeMbICIMMBbI NpPaBUIbHOE MPHUMEHE-
HUE 3aKOHa, 3allluTa NpaB rpaxkJaH U OpraHu3aluil, pa3pelieHue
CIIOPOB, NPUBJIEYEHUE K OTBETCTBEHHOCTU HApYyIIUTEJIEH 3aKOHA.

WUrak, ropuandyeckuid (axT, clienoBaTeldbHO, IO0JKEH o00ia-
aTh JABYMsS CYIIECTBEHHBIMH MPU3HAKAMHU, OTJIUYAIOUIUMH €T0 OT
IpYTUX >KU3HEHHBIX (akToB (Hampumep, OT (PAaKTOB MEIUIIUH-
CKUX).

Bo-niepBhIX, opuaAnYecKU GaKT — siBJIEHUE IPAaBOBOM Aeil-
CTBHUTEJbHOCTH. IMEHHO B paMKax €€ OH TOJIbKO U 3HauuMm. Bo3s-
MOHO, KOHEYHO, MPU3HAHUE 32 KaKUM-JTHOO NEHCTBUEM HUIH CO-
ObITHEM W HEIOPUAUUYECKOW 3HAUUMOCTH, HO 3TO yXe OyayT JBa
pa3HbIX PakTa, MOPOXKICHHBIX OJHUM SIBICHUEM.

31



Bo-BTOphiX, HpuanvYeckud (aKT 0053aTeJbHO [I0JKEH
BJIeYb 32 CO00M ompeaeieHHbIEe WPUANYECKH (PUKCHPYeMbIe MO-
caeacTBusi. Eciu 3TOro HeT, TO, COOTBETCTBEHHO, W (PAaKT OBLI
NpU3HAH IOPUIUYECKAM OMMUOOYHO.

I[Ipy 3TOM BO3HHKHOBEHHE NPABOOTHOUIEHUMN MPEANOJIATAET
UX OTCYTCTBME JO MOMEHTA, KOrjJa MPOU30IIE] IPUIAUYECCKUN
dhakT; U3MEHCHHE — HAaJW4YUE, HO B MHOM (opMe, HEKEIU MOoCIe
CBEpIICHHUS OPUINYECKOTO (PakTa; a mpeKkpalieHue — OTCYTCTBUE
paHee UMEBIIUXCS MPaBOOTHOIICHUH.

CoOTBETCTBEHHO, MOpUAWYECKHE (PaKThl B 3aBUCHUMOCTH OT
BBI3BIBAEMBIX TOCJIEJICTBUM MOTYT OBITh: NPaBOOOPa3yIOIIUMH,
NPaBOU3MEHAKIMMH, NPABONPEKPAINAIOIUMH.

[IpaBoOoTHOMIEHU BO3HUKAIOT, U3MEHSIOTCS HWJIM TpeKpalia-
IOTCS BCJEICTBUE HACTYMNJEHHUS OINPEACICHHBIX >XHU3HEHHBIX 00-
croarenbcTB ((pakToB). Hampumep, ¢akt mnpussiBa Ha JAelcTBHU-
TEJIbHYI0O BOCHHYIO CIYXOY SBISIETCS OCHOBAHUEM JJIsI BCTYIJICHUS
NPU3BIBHUKA B BOCHHO-CIIy’KE€OHbIE MPABOOTHOLICHUS; YBOJIbHEHUE
B 3amac, Hao0OpoT, MpeKpamaeT 3T NPABOOTHOIICHUS, C JTOCTH-
KEHUEM COBEPIIECHHOJETHUS BO3HUKAIOT MPAaBOOTHOIIEHUS, AOMYyC-
KalollMe ydyacTHe TpakJaHWHA B BbIOOpax MpeaCTaBUTEIbHBIX Op-
raHoB I'OCYJIapCTBEHHOM BJIACTU; B CBSI3U C pOXKJIAECHHUEM peOeHKa y
CYyHNpyroB BO3HUKAIOT 003aHHOCTH MO €TI0 BOCIUTAHUIO.

Kpome Toro, mo cBs3u ¢ BojJeil y4aCTHUKOB NPaBOOTHOLIECHU M
BCE opuanueckue PpakTel — 310 JUOO PaKThI-IeUCcTBU, T1U00 (Pak-
THI-COOBITHSA.

Oco00 HEOOXOAUMO OTMETHUTh, UTO P€Yb HMJET HE O JHUIlax
B0OOIIlE, a JIUIIb O CyOBEKTaX MPaBOOTHOIIEHUN, YTO UMEET NPUH-
HUMNKHalbHOE 3HAaYeHUE NI pazbupaemoro Bompoca. Kmaccuduka-
U IOPUANICCKHX (DAKTOB-COOBITHM M OCHOBBIBAETCS Ha YKa3aH-
HOM MOJIOKEHUH.

Tak, BBLAECHSAIOT a0COJIOTHBIE KOpUAMYecKHe (PaKTbI-COObI-
THA (HEe CBSA3aHHBIC C BOJEM KaKHMX Obl TO HHU OBLIO MHIAWBUIOB U
OpraHu3amnuii, HampuUMep, CTUXUHHBIE OCACTBHSA, POXJICHHUE, TOC-
THUXKEHUE OMPEJICJIEHHOT0 BO3pacTa U CMEPTh UYEJIOBEKA, UCTECUCHUE
CpOKOB ¥ T.M.). OHU MOTYT UMETh IOPUIUYECKOE 3HAUCHUE JIUIIb B
TOW Mepe, B KaKOW OHMU OKa3bIBAIOT BJIMSHUE Ha OOIIECTBEHHBIC
OTHOIICHHUS.

OTHocHuTebHBIe KWpUANYEcCKHE (PAKTHI-COOBITHS (CBSI3aH-
HbI€ C JIESATEIBbHOCTHIO JIFOJIEH WU OpraHW3aluid, HO HE CO CTOPO-
HaAaMH — YyYaCTHHKaMHU paccMaTpuBaeMoro mnpaBooTHouieHus). K

32



MoCJIEIHEMY, Hampumep, OyayT OTHOCHUTBHCS Kpaka 3acTpaxoBaH-
HOTO UMYIIECTBA B MPABOOTHOWICHUU MEXAY CTPAXOBOW KOMITAHU-
€M U 3aCTPaxOBaHHBIM JIMIIOM, CMEPTh JIAIIA B PE3YIAbTATE APAKH.

[IpaBOBBIE HOPMBI, KOTOPHIE YKA3bIBAIOT HA COOBITHS, UMECIO-
UE KOPUAUYECKUE IOCIEJICTBUSI, HE MOIYyT OLECHUBATH HX Kak
MpaBOMEPHBIE WM HEMIPABOMEPHBIE HNMEHHO MOTOMY, UTO COOBITHS
caMu 1o cebe — siBieHUs cTuxuiiHpie. COOBITUS CTAHOBSTCS OCHO-
BaHUEM IJIs NMPAaBOMEPHBIX mocienctBul. Hampumep, cmepTs de-
JJOBEKa BJIeYeT 3a CcOO0OW OTKpBITHE HACJIEACTBA, MpeKpalleHue
npaBocnoco0HocTu. McTedyenne cpoka MCKOBOW MaBHOCTH BJICUET
3a co0oi mpekpamieHue odOs3arenbcTBa. [loxkap, HaBOgHEHUE, BbI-
3BaBIIME TUOEIb UMYIIECTBA, — BHIMJIATY CTPAXOBOTO BO3MEIICHUS,
€CJIU UMYIIECTBO OBLIO 3aCTPaXOBaHO, U T.II.

CoOBITHUSIM Kak SIBJICHUSIM, HE 3aBUCSIIMM OT BOJHU YEJOBEKA,
MIPOTUBOCTOST BCE€ BHUJIBI JICHCTBUU JIOJEU KaK BOJECU3BbABICHUS
YeJIOBEKA.

BeigendoT Takxe oOpUIudYecKue (PaKTbI-cOCTOAHUA. OHHU
ABJIAIOTCS IIALIMMUCSA, HAIPUMEP POACTBO, IPaXIAHCTBO.

IOpuanuyeckue paxkrTbi-geiicTBUA — 3TO OpUIHUYeckue (ak-
Thl, 3aBUCSIIME OT OJHOW (MJM Ccpa3y ABYX) U3 CTOPOH MPaBOOT-
HOUEHUA. Tak, IBYCTOPOHHHUU MEPECMOTP OTAECIbHBIX MOJOKEHUN
I0TOBOpa OyJeT ABIATHCSA OpUAHMYECKUM (aKTOM-IeicTBUEeM, 3a-
BUCSIIUM OT OO0€UX CTOPOH MNPaBOOTHOIIEHUS, a PaCTOPKEHUE
Opaka Mo MHUIMATUBE OJAHOTO U3 CYNPYroB — HOPUIAUYECKUM (Pak-
TOM-JIECTBUEM, OOYCJOBJICHHBIM JEUCTBUSIMH JIMIIb OJHOU
(ynmpaBOMOYEHHOM) CTOPOHHI.

FOpunnueckue ¢GakThl-IeCTBUSA, KPOME TOTO, MOTYT OBITh
BBI3BaHbl KaK IPABOMEPHBIMH, TAK U HENIPABOMEPHBIMU JICTHUSIMHU.

JlelicTBUs KiacCUPUUUPYIOTCS HA npasomepHvle U HENnpago-
MepHble IO IPU3HAKY OTHOIICHUS K HUM MPABOBBIX HOPM.

IIpaBoMepHBIE AeICTBUS, B CBOIO OUEPEAb, PA3IUYAIOTCA IO
MPU3HAKY HAMPaABJICHHOCTHU BOJH JIOJEU, COBEPIIAOIMINAX ITH JIEH-
CTBHUSL.

JlelicTBUsI, cCOBEpIIaeMble C HAMEPEHHEM MOPOAUTH KOpUANYE-
CKHUE MOCJEACTBUS, HA3bIBAOTCS WPUIMUYECCKUMHU AKTAMM.

K HuM oTHOCSATCS:

— UHJIWBUAYAJIIbHbIC aKThl AIMUHUCTPATUBHOTO YIPaBJICHUS;

— IPAXJAHCKO-TIPABOBBIEC CAECIKHU;

— 3asBJICHUS U KAJIOOBI TpaXkaaH;

— perucTpanus aKTOB I'PAXKIAHCKOTO COCTOSIHUSA;
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— cynAeOHbIC pENICHUS U OTPEICTCHUS U T.1I.

JlelicTBUSI, MPUBOASIINE K IOPUIUUYECKUM TMOCIEICTBUIM HeE-
3aBUCHUMO OT HAMEPEHUU JIUIa, HA3BIBAKTCHA IOPUINYECKUMHU MO-
CTYyNIKaM#, HO OHH BO3HHUKAaeT B CHJY 3aKkoHa. [[pumepoMm MoryTt
CIIyXUTh CO3JIaHUE XYJI0)KECTBEHHOTO WM WHOTO NPOHU3BEJECHUS,
HaxoJKa, MOTpPeOJIEHHE MMYIIeCTBa U HEKOTOpHIE Ipyrue AeucCT-
BUsi. B oTnnune OT HOPUAMYECKHX AKTOB MOCTYINKH MOTYT COBEpP-
aThCs HEJEECMOCOOHBIMHU JIUIIAMU U UMEIOT IOpUJUYECKOE 3HaYE-
HUE HE3aBUCUMO OT «IIOPOKOB BOJIK.

Kpyr ropuauyeckux MOCTYNKOB U WX 3HAYECHUE AJII BO3HHUK-
HOBEHUS MPAaBOOTHOWIEHUW BechbMa orpaHuyeHHbl. [lo cymectBy
OHU UMEIOT MECTO TaM, TJI€ MPABO HE MPUJAET 3HAYEHUS NPOLECCY
Tpyaa (Hampumep, Hpolleccy Tpylaa aBTopa MPOU3BEACHHA) WU
HaAMEpPEHUSIM, C KOTOPBIMU COBEPLIAETCS TO WU HHOE JI€HCTBUE
(HampuMep, HaxO/Ka, TOTpeOJIeHE BEIIN).

Opuanueckue akThl MOTYT KJIaCCHU(PUIMPOBATHCS MO pa3HbIM
NpU3HaAKaM.

Haunbonee BaxkxHOE 3HAUECHHUE MMEET J€JIEeHHE aKTOB Ha OJHO-
CTOPOHHUE U IBYCTOPOHHHE.

OaHOCTOPOHHMII WPUANYECKHI aKT BJIeUeT 3a co0O0i mpa-
BOBBIC IMOCJEACTBUA HE3aBUCHUMO OT BOJIM APYTUX JUI. TakoBbI
OJHOCTOPOHHHME CJHECJIKHU, 3aBEllaHWsl, AaJIMUHUCTPATHUBHBIE aKTHI,
cyaeOHble pelieHnuss U APYrue BIACTHBIE aKThl TOCYAapCTBEHHBIX U
O0IlIECTBEHHBIX OpPraHoB, 3asBieHus. Cioga ke OTHOCATCS OJIHO-
CTOPOHHUE JEUCTBUS yYaCTHUKA NMPABOOTHOILIEHHUS MO OCYIIECTB-
JICHUIO TIpaB M 00s3aHHOCTEW (3ayeT, MpU3HaHUE JoJjira, TpeboBa-
HUE a0Jra, TpeOOBaHUE O JOCPOUYHOM HCIOJHEHUHU 005A3aTEIbCTB U
T.J.).

JIByCTOpOHHHE WpUANYECKHE AKTBbI TPeOYyIOT HaJIU4YUs CO-
rjameHuss MeX1y ABYMs JIMIIaMHU WU opraHu3anusMu. BaxHo npu
ATOM, UTOOBI BOJII 00EUX CTOPOH OblIa BhIpakeHa B €JITMHOM aKTe,
MOPOXJIAIeM OJHU U Te XK€ mnocieactBus. [Ipumepom Moryt
CIIyXUTh JOTOBOP B I'Pa’XJaHCKOM U TPYJOBOM IpaBe, BCTYIJICHUE
(mpueM) B 4JIEHBI KOOMEpaTUBa, COrJiaieHue 00 M3MEHEHUHU YCIO-
BUU TPYIOBOTO JOTOBOpa (HampuMep, MepeBoj Ha APYTyiO paboTy,
OCYUIIECTBJISAEMBIN C cOoTiacus pabOTHHUKA).

' I'puropses, B.A. Knaccupukanus 0puandeckux GpakToB B yrojloB-
HoM npase / B.A.I'puropbseB. — Yda, 1994.
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s 603HUKHOBEHUS NPABOBLIX OMHOWIEHUU, UX USMEHEeHUS U
npeKpawjeHus 4acmo umeem 3HadeHue He OomoenbHbll Gpaxm, a ux
U38eCmHuas COBOKYNHOCMb, umenyemas 6 Hayke aKTHYeCKHUM CO-
craBoMm.'

[IpaBunpHOE yCTaHOBJIEHHE (PAKTHUECKOTO COCTaBa, MOCIY-
KHBIIETO0 BOZHUKHOBEHUIO, U3MEHEHHUIO UJIM MPEKPaIICHUIO MTPaBo-
OTHOIIIEHUS, UMEET BaXXHOE MPAKTUUECKOE 3HAUCHHUE.

dakTHYeCKHl cOCTaB MOXET OBITh OIpeaAeiIcH 3aKOHOM
KOHKPETHO, C YKa3aHUEeM BCeX ero 3JieMeHToB. Hampumep, ais no-
Jy4eHUS TEHCHU TO CTAapOCTH HMEET 3HAYEHUE COBOKYMHOCTH
IOpUAUYECKUX (PaKTOB, BECbMa PAa3HOPOJHBIX MO CBOEMY XapakTe-
py: IOCTHXE€HHE MEHCUOHHOIO BO3pacTa, HAJIMYUE HEOOXOJAUMOTO
TPYJOBOTO CTa)xka, pellicHWE O Ha3HAUYCHUU NeHcuu. Bce atu ycio-
BUS MOJAPOOHO ompeaesieHbl 3aKkoHOM. Eciu omHoro u3 stux (ak-
TOB HET, TO FPaXXJaHUH HE MOXKET MOJy4yaTh MEHCUIO MO CTAPOCTHU
B IMOJIHOM pa3Mepe.

OnHako mpaBy M3BECTHBI (PAKTUYECKHE COCTaBbl, XapaKTEepHU-
3yeMble JUIIb OOUMMHU MPU3HAKAMHU.

TakoBbl, Hampumep, OCHOBAHHUS MAJsI pacTOpKeHHUs Opaka
(pakTHueckuit pacmajg ceMbH, OTCYTCTBUE HOPMAJbHBIX YCIOBHU
JJIsl COBMECTHOM XHM3HWU U BOCHHUTAHUS NE€TeM); AJsSI pElIeHUs BO-
npoca O JUIIEHUHU POJUTEIbCKUX NpaB HIU OTOOpaHUsi peOeHKa
(HeobOecnedyeHne pOAUTENIEM YCIOBUM VI HOPMAJIbHOTO Pa3BUTHSA
YU BOCIHUTAHUS A€TEM); IJIs1 BOCCTAHOBJIEHUS MPONYIIEHHOTO CpPOKa
MCKOBOM NaBHOCTHU (HaJIUYHUE YBAXUTEJIbHBIX NpUUYUH). Takue 00-
IHe COCTaBbl HEOOXOIMMBI B TE€X Cly4yasiX, Korja peyb HIET O
CJIIO)KHBIX OOCTOSITEbCTBAX, KOHKPETHOE OIpeACIeHUE KOTOPbIX
3aKOHOM MPUBOJMIO Obl K HEHYXHOU opMaiu3alum.

B cBa3u ¢ nmoHsATHEM (PAKTHYECKOr0 COCTaBa BO3HHMKAaeET
BOIPOC 0 WPUANYECKOM 3HAYEHUHU OTAEJbHBIX €ro 3JIeMEeHTOB.

Ha mocTaBJIeHHBIM BONMPOC HE MOXET OBITh JIaHO OJHOr0 00-
nero orsera. K yucny sjieMeHTOB (PaKTHUECKOTO COCTaBa MOTYT
OTHOCHUTHCS TaKME COOBITHS M ACHCTBUS, KOTOPhIE caMH 10 cebe He
umerom puouveckozo 3Haverus (HaAIpUMEp, aMOpPaJbHBIA O0OJIHK
U HEJOCTOWHOE MOBEJCHHE POAUTENICH, MPUBEAIMINE K OTOOpaHHIO
JNeTeN, CNararTCs U3 LEeJI0M CYMMBI aMOPalbHBIX MOCTYNKOB, KaX-

! NcakoB, B.b. ®akTnueckue cocTraBbl KAaK OCHOBaHUS BO3HHKHOBE-
Husa npaBooTHoumeHuil / B.b.UcakoB // IlpaBoBenenue. — 1972. — Ne4.
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JBIM M3 KOTOPBIX caM 1o cebe MOXKeT He Bjedb 3a COOOW ropuanye-
CKHUX IOCJIEJACTBUI).

B npyrux cinydasx mMEOT MECTO TaKue COOBITHUS WU JEHCT-
BUsI, KOTOpbIE CaMH MO cebe ABISAITCS ropuouyeckumu, Ho HaCTyM-
JICHUsI JaHHOTO NMPaBOOTHOIICHHUS HE TOopoxaaroT. Hampumep, Tpy-
TOBOM CTaX MOXKET OBITh HEJOCTATOUYEH JJI MOJYYCHUS TEHCHU IO
CTapOCTH, HO MMEET 3HAuCHHUE JJIS TMOJYy4YeHHs MOCOOus Mo Bpe-
MEHHOW HETPYIO0CMOCOOHOCTH, HaJ10aBOK 3a BBICIYTY JIET.

Hakonern, ecTh ciayyau, KOrJla HAaCTYNHUBIIUE YCIOBUS HEIO-
CPEJICTBEHHO MOPOXKIAIOT HEKOTOPHIE «IpEeABaApPUTEIbHBIE» IOPU-
IUYEeCKUEe MOCIeACTBUA (CBSI3aHHOCTh oepeHTa, YCIOBHO 00s3aH-
HBIX JIUIl, 00SI3aHHOCTH 3aKJIOYUTh JAOTrOoBOp U T.m.). M3 odepTh
(mpeanoXeHus 3aKJIYUTh CHEJKY, JOTOBOP) WM COTJalIeHUs 00
YCIOBHOM CJIEJIKE BBITEKAIOT OOBIUHBIE CYOBEKTHBHBIE IpaBa H
o0s13anHOCTH. [loaTOMY KaTteropus «mnpaBoOBOW CBA3aHHOCTH)» HUMeE-
€T 3Ha4YeHHE JJIsi OTJIUYUS ITOTO BUJA «HE3aBEPIICHHBIX MpPaB» OT
00513aTE€JIbCTBEHHBIX (TO €CTh BBITEKAIOIIUX M3 3aKJIIOUYEHHOTO J0-
roBopa), HO HE TOBOPUT O HAJIUYUU OCOOBIX MOCIEACTBUN, HE SB-
JSIIOMUXCSI TpaBaMM UM 00SI3aHHOCTSIMU.

B ropuauyeckodl nuTtepaType NPUHATO BBIAEISATH 3aBEpIICH-
HblE M HE3aBepIIEHHbIe (PaKTHUYECKHME COCTAaBbl. 3aBepUHICEHHBLIMH
Ha3bIBAWT (paKTHYEeCKHE COCTaBblI, KOTOPblE UMEIOT B HAJIUYUHU
BCE IOpHUINUYECKUE PaKThl, HEOOXOAUMBIEC JIJII BOSHUKHOBEHUS JlaH-
HOTO mpaBooTHomeHus. Ecau xe mpouecc HakomjieHus (dakTuye-
CKOTO COCTaBa HE OKOHYEH U HEKOTOPbIE IOpUANYECKHE PAaKTHI elle
OTCYTCTBYIOT, TO Takoh (HaKTHUECKUU COCTaB CUHUTACTCS He3a-
BEPLICHHBIM.

Kpome Toro, pasznuyarT mpocToil (akKTUUYECKHUA COCTaB U
caoxkHbIii. Ecniu Bce HeoOXoauMbie Opuauueckue (HakTbhl OTHO-
CATCS K OJHOM OTpaciu mpaBa, TO OHU COCTaBJIAIOT MPOCTON (ak-
TUYECKUM cOCTaB, HalmpuMep Js 3aKJIOueHUs Opaka TpeOyrTcs
corjacue CTOpPOH, OTCYTCTBHUE JPYroro 3aperucTpUPOBAHHOTO
Opaka, OJIM3KUX POJICTBEHHBIX OTHOIICHWM, HaJIM4YUE JAeecnoco0-
HOCTH CTOpOoH. Bce 3Tu (akThl OTHOCATCS K CEMEHHOMY TIpaBy.
[Ipu cnoxxHOM (haKTHYECKOM COCTaBe HaOOp IOPUANIECCKUX (HAKTOB
pPa3HOPOJICH: 3/1eCh MOTYT TpeOoBaThCs OpHUANYECKUE (aAKTHI pas-
JUYHON OTpaclieBOW MPUHAMIEIKHOCTH, IPU 3TOM HEOOXOIUMO CO-
OMroJeHNe OMPEIeICHHOTO MOpsAAKa HaKOIJIEHUs (HaKTOB, TO €CTh
HAKOIUICHUE OuepeqHOro (akTa BiedeT AajbHellliee pa3BepThiBa-
HUE MOpuUAWYecKuX cBsA3e. Hampumep, mnpomecc OaHKpOTCTBa
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npeanojaraeT B Ka4ueCTBE MPEJIIECTBYIOUIETO IOPUANIECKOTO Pak-
Ta HECNMOCOOHOCTh YJOBJIETBOPUTH 3aKOHHBIE TPEOOBAHUS KpEIH-
TOPOB J0 TOTO, KaK OHU OYyIyT 3asiBJICHHBI B CY/IE.

JI71s1 BOBHUKHOBEHHS IOPUINYECKUX MOCICACTBUNA B PAJE CIY-
JaeB MMEIOT 3HAYEHHUE HE TOJIbKO CaMU SBJICHHSA JEHUCTBUTEIbHO-
CTH, HO U TIPEJITIOJIOKECHHUS O HACTYNMUBIIUX (paKTax, UJIU TaK HaA3bI-
BacMbIC MPe3yMIIHUH.

[IpakTHyeckoe 3HaUYCHUE MPE3yMIIUU JOCTATOYHO SCHO BU/I-
HO Ha MOpUMepe CyAeOHOro MpHU3HAHHUA YMEPIIUM JHIla, €CIU B
MECTE €ro MOCTOSHHOTO XHUTEJhCTBA HET CBEJICHUN O HEM B Tede-
Hue tpex et (ct. 21 'K PO).

OnHako HE cleayeT CYUTATh NPE3YMMUUI0 HOPUIUYECKUM
dbaktom. FOpuauueckum GpakToM ocTaeTcs MpeamnogaraeMbeid QaxT:
CMEpTh JiuIla, MpaBOMEpHOE MpUOOpeTeHHe UMYIIlecTBa B COOCT-
BEHHOCTh /10 MpojAaxu Bemu u T.m. Ecnu mpenamonaraembiii ¢akt
HE MOATBEPAUTCS, OyAET ONPOBEPrHYT, TO HACTYNAIOT U COOTBET-
CTBYIOIIME HU3MEHEHHUS B IOPUIMYECKUX MocieacTtBusix. [loatomy
Npe3yMnuusi UMEEeT 3HAUYEHUE OJHOTO0 M3 JONMYCTUMBIX CHOCOOOB
CyXJeHus 0 pakTax, HO HE SABJISETCS CAMOCTOSITEIbHBIM OpUAUYE-
CKUM (paKTOM.

Bonpocsl 111 CAMOKOHTPOJIA

1. Jla¥iTe onpeneneHrue KaTeropuu «HakTUUECKUA COCTaBY.

2. HazoBute BUAbl (PaKTUUYECKUX COCTABOB.

3. B yeMm nmpakTHUYECKOE 3HAUYECHUE MPABOBBIX MPE3YMITIIUH ?

4. HazoBuTte BUIBI IOPUIUUYECKUX (PAKTOB B 3aBUCUMOCTU OT
BBI3bIBAEMBIX MOCIEICTBUU.

5. Kakumu mnpuszHakamMu J0JDKEH 00jajaaTh OPUIUUYECKUN
dakt?

6. Kakum gelcTBUSIMU MOTYT ObITh BBI3BAHBI IOPUIUUYECKHUE
bakThI-neiicTBUS?

7. Kakue 3JieMeHTBl MOTYT BXOJAUTh B PAKTUUECKUN COCTaB?

8. IlouemMy mpaBuUIbHOE YCTAaHOBJEHHE DJEMEHTOB (paKTHUUE-
CKOTO COCTaBa UMEET MPAKTUYECKOE 3HAYECHUE?
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SAKAIOYEHHE

B coorBeTcTBUM ¢ meNsAMH W 3ajavdaMH, H3JOKECHHBIMH BO
BBEJICHUU HACTOSIIEH pabOThl, OB OCYIIECTBIEH O0IIEeTEOpEeTUIE-
CKHH aHaJIM3 0COOEHHOCTEN MPaBOOTHOIIEHUIA.

HeoOxonumMoCcTs JaHHOTO HCCIAEIOBAaHUS B 3HAUYUTEIbHOU
Mepe o0yciaoBJIIeHa MHOTOOOpa3ueM MOJAXO00B K MpoOjaeMe mpaBo-
BBIX OTHOIICHUWHU.

IIpy wuccnenoBaHMM NOPABOBBIX OTHOWIEHUM HOPUIUYECKOUN
NpaKTUKE HYXEH KOMIUJICKCHBIH, MHTETPATHBHBIM TMOJXOJ, BKJIIO-
Jaronuid QGopMalbHO-JIOTUYECKOE, COIHOJoTn4Yeckoe, ¢uiocod-
CKO€ M T.II. 000CHOBAHKE MPAaBOBHIX OTHOIIECHUM.

bl paccMOTpeHBI Wb OCHOBHBIC, CaMbie O0IINEe MpU3HA-
KU, MMO3BOJISIONINE OTTPAHUYHUTH MMPABOOTHOMICHUS OT MHBIX 00IIe-
CTBEHHBIX OTHOIICHUI.

[IpaBoBO€ OTHOIIEHNE UMEET XapaKTEPHBIC I HETO MpHU3Ha-
KW: BUJ OOIIECTBEHHOTO OTHOIICHHUS, YPETYJIHUPOBAHO MPABOM, €TO
Y4aCTHHKU HECYT CyOBEKTHUBHBIC NMpaBa M IOPUJAUYECKUE OO0sI3aH-
HOCTH, BO3HHKAET, U3MEHICTCS M MpPEKpaniaeTcs B CUIY IOpHUIUYC-
ckoro (axkra.

BHyTpeHHU#l cocTaB NpPaBOOTHONICHUS TMPEJACTABICH Clie-
AYIOMAMU 3JIEMEHTaMH:

— cyOBeKTBl — aJipecaThl MPaBOBBIX HOPM, HOCUTEIHU CYObEK-
THUBHBIX MMpPaB U IOPUJAUYECKUX 0053aHHOCTEH — YYaCTHUKH MPaBO-
BbIX OTHOIIICHUU;

— 00BEKT — TO, Ha YTO HAMpPaBJICHO OOIIECTBEHHOE OTHOIIE-
HHE, TO, IO MOBOJY YEro OHO OCYIIECTBISIETCS;

— BHYTpPEHHEE CcoJiep)KaHWe, MPEJACTABICHHOE CYOHhEKTHUBHBI-
MM TIpaBaMU U IOPHIHMYCCKUMH 00S3aHHOCTSAMH, I'Jie IEPBOEC — ITO
Mepa BO3MOXKHOTO TMOBEJECHHUs, a BTOPOE — Mepa JOJKHOTO MOBe-
JICHHS.

[IpaBoOTHOMIEHUS BO3HUKAIOT, U3MECHSIIOTCA M IpPEKpamarT-
Cd, UX COJIEp)KaHUE — TMpaBa M OO0SI3aHHOCTU — peaNU3yeTcs s
TOCTHIKEHHUS MOCTAaBJICHHBIX CTOpOHAMHU Iiejeil. Bes aTa nuHamuka
MPaBOBBIX OTHONMIEHWH HEPa3pBIBHO CBSI3aHA C HACTYMJCHUEM pa3-
JUYHBIX (AaKTOB, UMCIOIINX OPUINIESCKOE 3HAUCHUE.

AHanu3 OCHOBHBIX IMPU3HAKOB ¥ BUJOB IOPUINYECKHX (HAKTOB
MO3BOJISIET CPOPMYJIUPOBATH CIEAYIOIIEEe UX OTMpPEIETCHUE.
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Opuaunveckuii pakT — KOHKPETHOE KU3HEHHOE 00CTOSITEINb-
CTBO P€aJbHOU NECUCTBUTEIBHOCTHU, MOJYUYHBIIECE NMPABOBOE 3aKpe-
IUJICHUE, HATUYUE KOTOPOTO MPUBOJAUT K BOSHUKHOBEHUIO, U3MEHE-
HUI0O U TMpPEKpalleHUIO MPaBOOTHOLIEHUNA MEXJAYy IMEepCOHAIbHO-
OTIpeCICHHBIMU CYOBEKTAMH MpaBa.

BaxHo Takxe NOJUEPKHYTh, UTO BO3HHUKHOBEHUE, U3MEHE-
HUE, NMpEeKpalleHue MPaBOOTHOIIEHUNA U OMNPEJICICHHBIE OpUIUYEC-
CKHE€ TIOCJEJICTBUS MOTYT OBITH CBSI3aHBI HE TOJIBKO C HaJUYUEM
KOHKPETHBIX IOPpUANYECKUX (AKTOB U COCTABOB, HO M C UX OTCYT-
CTBUEM (HAMpUMEP, OTCYTCTBUEM CIEIUAJIBHOTO 00pa3oBaHus).

AHanmu3 pa3HOOOpa3HBIX TOYEK 3PEHHS Ha CTPYKTypy (co-
CTaB) MPAaBOOTHOIICHUMN MO3BOJISET CJAelaTh CICAYIOIIUN BBIBOJ: B
ero cojep>kaHue BXOJIT CYOBEKTHI, OOBEKTHI, UX KOHKPETHBIC
npaBa u o0s3aHHOCTU. B kauecTBe (pOpMBI BHICTYNAIOT COOTBETCT-
BYIOI[ME TPOLEAYPHl peanu3aluu CyObEKTUBHBIX IMpaB, CyObeK-
TUBHBIX IOPUJIUUYECKUX 00A3aHHOCTEH.

[lenTpasibHOe MeCTO B JOOOM MPaBOOTHOIIEHHU 3aHUMAIOT
€ro y4acTHHKH. MBI YCTAaHOBUJIH, YTO YCIIOBHUEM HJIH NPEANOCHLI-
KO BCTYIJICHHUS CYOBEKTOB B MPABOOTHOIICHUS SIBJISETCS HAJIUUUE
Yy HETO OMPEJIEIIEHHOTO0 IPUANYECKOTO CBOMCTBA, KOTOPOE B JIUTE-
paType NpUsATO Ha3bIBATh «IIPAaBOCYOHBEKTHOCTHIOY.

AHanu3 KaTeropuil «CyObEeKTUBHOE NMPaBO» U «IOPHUIMYECKAS
00s513aHHOCTH» MO3BOJSIET AaTh CHEAYIOIIEe ONpeIeEHUs] 3TUX TO-
HiATUH. CyOBbEeKTUBHOE NpaBO — MpPUHAAIEKaAIasd YIPaBOMOYEHHO-
My B LEJsIX YJAOBIETBOPEHHUS €ro MHTEPECOB KOHKpETHas Mepa
J03BOJICHHOTO MOBEJEHUs, KOTOpas o0ecneynBaeTcsl peanu3anuei
00s3aHHOCTEN JPYruX YYaCTHUKOB IPABOOTHOUIEHUM, a TaKxke
CpeJCTBAMU U CIOCOOAMHU TOCYJapCTBEHHOTO M HErocyJIapCTBEH-
Horo BoszaedcTBus. Ilong ropuauueckoil 005S3aHHOCTHIO NPUHSITO
MOHUMAaTh TNPUHAICKAINIYI0 YYaCTHUKY NPaBOOTHOLIECHUS KOH-
KPETHYI0O MEpPy JOJKHOro (HeoOXOOMMOro) MoBeAeHHsA, obecre-
YEHHYI0 CpeJCTBaAaMHM U CIOCOOAMHU TOCYJIapCTBEHHOTO UM HErocCy-
TapCTBEHHOTO BO3JEMCTBHUA.

OOBEKT MPaBOOTHOIIEHUS — TO, MO MOBOJY YE€ro BO3HUKAIOT
NPaBOOTHOIIECHUSI, HA YTO HalpaBJIEHbl UX HUHTEpechl. B mocoOuu
HaM# OBIJIM PAaCCMOTPEHBI TOJBKO JBa MOJX0J1a K BBIJICICHUIO Mpa-
BOOTHOUIEHUW: MOHUCTUYECKUHN U mawopanuctuueckuii. Ho nannasg
ki1accuduKamusi HE OTpakaeT BCETo MHOT000pa3us BHIO0B 00BEK-
TOB IIPaBOOTHOLIECHHUMU.

39



3ajagamMu JajJbHEWIIEro TEOPETHYECKOTO HCCIAEIOBAHUS 10
Ha3BaHHOM MpoOJieMe MOXHO Ha3BaTh CIEayIOIIEe:

— yrayOJieHHe MCCIeA0BaHUs Pa3HOOOpa3HBIX THUIOB (BHIOB,
MOJBUJO0B) NMPAaBOOTHOMIEHUM, KaXJblii M3 KOTOPBHIX OOJamaet He
TOJBKO OOIIUMHU, HO U CHEeNU(PUISCKUMHU TPU3HAKAMH, DJIEMEHTA-
MU CTPYKTYPBHI, cCOolepkaHus U GOpMbI, 4TO TOMOJHUT OOIIYIO TE€O-
PHUIO0 IPAaBOOTHOIIECHHUN;

- HW3Y4YEHHUE TICHUXOJOTHUYECKOU CTPYKTYPhl CYOBEKTHBHBIX
IOPUINYECKUX OOS3aHHOCTEH, YTO MO3BOJUT BBISICHUTH, MOYEMY
OJTHW yYaCTHUKHU MPABOOTHOIICHUU BBIMOJHAIOT TpeOOBaHUS yIpa-
BOMOYCHHBIX JIMI[, @ APYTHE — CTaparwTCid YKIOHHTHCS OT COBEp-
IICHUS HeOOXOMMBIX IpeANUCaHuN;

- a”Hanau3 W moapoOHas kiaccudukamusi 0OBEKTOB MPABOOT-
HOIIIEHUH, YTO MO3BOJIUT 0OJIe€ MOJIHO M OOCTOSTENBbHO IOKa3aTh
UX OCOOCHHOCTH, MECTO M POJIb KaXXJ0T0 BUJa 00BEKTAa B CTPYKTY-
pe MPaBOOTHOIICHMUS.
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IIPUAOXEHHNUSA

HpaKaneCKne JaJaHHUA 110 TEME

3adanue Nel. N3006pa3ute cXeMaTUUYHO CTPYKTYpPY IOpUIUYE-
CKHX (aKTOB MO BOJEBOMY MPU3HAKY.

3aoanue Ne2. Korjia BOBHMKAET M MPEKpallaeTcs MpPaBOCIO-
COOHOCTB?

3adanue Ne3. Ha kakoil BO3pacT pacnpoOCTPAHSIOTCSA MOHATHUSA
«MaJloJeTHUEY, KHECOBEPIICHHOJETHUEY», KCOBEPIICHHOIETHUE ?

3aoanue Ned4. HavanbHUKY TEPPUTOPUATBHOTO OTAEICHUS
Mununuu maopy munuuuu democeeBy mocTynuia kaioba rp.
JlucoBckoit, 55 ner, Ha cepxaHTta mununuu KmroeBa. B xamobe
yKa3bIBaJI0Ch, YTO JIBA MOJPOCTKA HE yCTymallu MecTo JIMCOoBCKOM
B aBToOyce. Korna ona obparunacek Kk cepkaHty munuuuu Knrwoepy
c TpeOOBaHUSIMHU 3aJepKaTh WiIu omTpadoBaTh noapocTkon, Kito-
€B 0TKa3aJcs 3TO CJeJIaTh U OTPAHUYMIICS JIMIIb O€ce0l ¢ HUMU.

Kakumu coyuanvnvlmu Hopmamu ocywecmensiemcs pezyiupo-
8aHue ONUCAHHO20 obwecmeenHo2o omuouieHus (Jlucosckas —
noopocmku)?

3adanue Ne5. Kakue cmopoHbl npagoomHouieHusi onpeoeensvl
8 creoyruwux npasosvix Hopmax: cm.118 VIIK P®, cm.202 VIIK
P®D, ul cm.258 'K PD?

3aoanue Ne6. Onpenenure, KTO ABJIsIETCS 00A3aHHON CTOPO-
HOM MPaBOOTHOIIECHHS, BO3HUKAIOIIET0O HA OCHOBAaHUU CJHEAYIOILIEH
HOPMBI IpaBa, 3akpensieHHou B ¢T.58 YIIK PO.

Kaxue e6uodvi npasoomunowenuii no nosedeHuro 00A3aHHOU
CMOPOHBl BO3HUKAIOM HA OCHO8E IMOU HOPMbL npasa?

3adanue Ne7. Onpenenure BUA KaxJ0TO MPABOOTHOIIEHUS O
CIEAYIOUEN CXEME:

— B 3aBHCHUMOCTHU OT KOJIMYECTBA CYOBEKTOB;

— MO0 NpeJMETy U METOIYy NPaBOBOr0 PETyJIUPOBAHUS;

— MO0 NPOAOJIKUTEIBHOCTH;

— 10 COIEpXKaHUI0 00SI3aHHOU CTOPOHBI;

— 1o GYHKIIMOHAILHOMY Ha3HAYCHHUIO.

[IpenyiaraemMbple IPaBOOTHOIICHUS :
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a) TOTOBOP KYIUTU-TIPOJIAXH B PO3HUILY;

0) cmaya BCTYNHUTEIBHBIX JK3aMEHOB MO HCTOPHHU B MIKOJIE
MUJTUIIAY;

B) OpauHO-ceMelHOEe OTHOUICHHUE.

3adanue Ne8. Onpenenure, Kakue U3 MEPEUYUCICHHBIX OTHO-
NIEHUU SBISIIOTCA NPABOBBIMU U OYEMY ?

 JloroBop Mexay TOBApHUIAMH O MOCEIMEHUU MY3EAI0

* [Tonyuenue GopMEHHOU ONEKAbI KypCaHTaMHU HIKOJBI MU-
JUIAU OT KJIaJOBIIHKA.

* [IpoBeneHue MHIAUMBUAYAIbHOW KOHCYJIbTAallUM MHpEMNOJaBa-
TejeM obI1reo0pa3zoBaTebHOM MIKOJIBI yuanemycs 11 kmacca.

* Pasrosop Mmexay ciueaoBaresem OBJl u cocenoM Ha ynulie
M0 MOBOJY O3E€JICHEHHUS CaJOBOT0 y4acTKa.

* IIpennoxenue pyKoBOJCTBAa Kypca IO O3EJIECHEHUIO TEPpU-
TOPHUH IIKOJbl MUJIUIUHA CUIIAMUA KYPCAHTOB.

3aoanue Ne9. Onpenenutre cyObeKTOB B CIEAYIOMMUX MpPaBo-
OTHOIIEHUSX

— ompoc clenoBaresieM noAapocTka 12 net nmo ¢pakTy Kpaxu;

— TMOJy4YeHUEe 3apmniarhl 3a JIKIO, 3J0ynoTpediasioniee
CIUPTHBIMHU HAIIUTKAMU;

— JIOTOBOP MEXJIYy COBXO30M M Mara3uHOM IO MOBOJY IO-
CTaBKHU MOJIOKA.

3aoanue Nel(.Kakoii wopuandyeckuii pakT cTtaj OCHOBaAHHEM
IUISL BOBHUKHOBEHHUS CIIEIYOMNUX NPAaBOOTHOWIEHUN:

— BBIIJIaTA CTPAXOBOr0 B3HOCA MO AOCTUXEHUM 18 JeT;

— COCTaBJICeHME TMPOTOKOJAa aJMUHUCTPATUBHOTO IpaBOHA-
pymenus Ha rp. A.A.MBanoBa nucnexktopom I UbJ[/;

— BBIIJIaTA MEHCUM COTPYAHUKY MUJIMIIUU B CBSI3U C BBICTY-
rou Jet?

3aoanue Nell. Knaccupunupyite ropuandeckuii ¢akT B clie-
AYIOIIMX TPAaBOOTHOUIEHUSMX:

— TIOCTAHOBJIEHHUE CJIEAOBATENS] O MPUBJICYCHUHU JIMIA K Yro-
JIOBHOM OTBETCTBECHHOCTH;

— CaMOBOJIbHBIM 3aXBaT 3€MJH MOJ CTPOUTEIBCTBO rapaxa.
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TeMaTuyecKku cJ0Bapb

AOCOJIIOTHBIC MPABOOTHOWIEHHUSI — 3TO T€, B KOTOPBIX OIpe-
JeJieHa TOJILKO OJIHa CTOPOHA — HOCUTENb CyObEKTUBHOIO MpaBa.

JleecmocoOHOCTh — TpuU3HaBaeMass OOBEKTUBHBIM MPaBOM
CIIOCOOHOCTH JIMIIa CAaMOCTOSITEJIbHO pPEajJu30BbIBATh CYOBEKTHUB-
Hble MpaBa U IOpUAUYECKUE 00S3aHHOCTH.

JAnHaMHU4YecKHEe NMPABOOTHOLWIEHHUS — 3TO NPAaBOOTHOLICHHUS
NpU3BaHHBIE BBI3BATh INPOrPECCUBHBICE H3MEHEHUS B peEryjiupye-
MBbIX OOIIECTBEHHBIX OTHOLIEHUSX.

KoMnereHuusi — COBOKYNHOCTH MOJHOMOYUN U 0OsI3aHHO-
CTE OpraHOB NYyOJMYHOU BIACTU U JOJKHOCTHBIX JIUII.

OO0mecTBeHHOE OTHOIIEHHE — B3aMMOJCHCTBHUE, B3AUMOCBS-
34, BO3HUKAIOLIUE MEX]Y YJI€HAMHU OOUIeCTBAa KaK pa3yMHBIMH CYy-
niecTBaMM, HaJeJICHHBIMU CO3HAHUEM M CBOOOmOW BBhIOOpa MoOBeE-
JN€HUS, TO €CTh BO3MOXXHOCTBIO 1€ CTBOBATh B COOTBETCTBUU C I10O-
CTaBJICHHBIMU LEJISIMU.

OO0mue NMpaBOOTHOIIEHUS BO3HHUKAIOT HEIOCPEACTBEHHO M3
3aKOHA, KOTOPBIM NOPOKJAET NPABOOTHOWIEHHUS MEXKAY JUYHOCTHIO
U TOCYJapCTBOM.

O0beKT NPaBOOTHOMIEHUS — 3TO TO MO MOBOJY YEro BO3HU-
KaeT MPAaBOOTHOIIEHUE, U HA YTO HAIPaBJEHbI B3aUMHBIE MpaBa U
00513aHHOCTH CTOPOH.

OTHocuTe/IbHbIE NMPABOOTHOLWIEHUA — 3TO TAKUE MPaBOOT-
HOUIIEHUS, B KOTOPBIX 00€ CTOPOHBI MEPCOHAIBHO OMpPEAEICHbl U
ABJIAIOTCA HOCHUTEJISIMUA NpaB U O0SI3aHHOCTEHN MO OTHOIIEHUIO JIPYyT
K IpYTrYy.

OTHocHuTe/IbHBIE WPUAHYECKHE (PAKTHI-COOBITHA — COOBI-
THUS, KOTOPBIE HE CBA3aHBI C BOJEW YYACTHUKOB KOHKPETHOIO Ipa-
BOOTHOUIECHMSI, HO CBSI3aHBI C BOJIEW TPEThUX JUIL (IIOJKOT JOMA).

OTpunarenbHble WpUIHYECKHEe PAKTHI — Takue QakThl, OT-
CYTCTBHE KOTOpPBIX HEOOXOOMMO AJsl BOBSHUKHOBEHHUS, U3MEHEHUS
WA MPEKPAIECHUS MPAaBOOTHOIIEHUH.

OxpaHuTeJbHBbIC NPABOOTHOWIEHHUA — 3TO TAaKME NMPaBOOT-
HOWIEHUS, OCHOBHBIM COJEPKAHUEM KOTOPBIX SBIAIOTCS IPABOBBIE
3alpeThl, NpPaBOBbIE OTrpPaHUYEHUS JTUOO AKTUBHBIE OOSI3aHHOCTH
COOTBETCTBYIOIMINX JOJKHOCTHBIX JIUL, IPEAYCMOTPEHHBIE B LIENAX
obecrnieyeHusl OXpaHbl PEryASITUBHBIX IPaBOOTHOIIECHUN.
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IMonoxurenbHble Wpuandeckue GakTbl — Takue (PakThl, C
HAQJIWNYUEM KOTOPBIX HOpPMA MpaBa CBA3bIBAECT BO3ZHUKHOBECHHUE, U3-
MEHEHHUE WIH NPEKPAIICHUE IPABOOTHOMIEHUN.

IIpaBoBoii cTaTtyc cy0beKTa — COBOKYIHOCTb MpaB, 00s3aH-
HOCTEU U OTBETCTBEHHOCTH.

IIpaBo-geiicTBMe — MpaBOMOYME HAa COOCTBEHHBIE MOJIOXKU-
TEJbHBIC IEHUCTBUS, HAa COBEpPIICHUE ACSIHUN (B BUJEC NCHCTBUM JIU-
00 Oe3meiicTBUIA), MIPEAYCMOTPEHHBIX COJAEpPKaHUEM CYOBEKTHBHO-
ro nmpaBa M HANPABJICHHBIX HA YJIOBJIETBOPEHUE 3aKOHHOTO WHTE-
peca.

IIpaBoMepHBIe JEHCTBUSA — BTO BOJEBOEC IMOBEJCHUE, BBITE-
Karoliee u3 TpeOoOBaHUN JIEHCTBYIOIIETO0 3aKOHOIaTEIbCTRA.

IIpaBooTHOmMEHNEe — 3TO popMa HOPUIUUYECKOTO B3aMMOJICH-
CTBUS COIMAJILHBIX CYOBEKTOB B cpepe NpaBOBOTO PEryJUpOBaHUSA
C LEJbI0 pealin3alid 3aKOHHBIX MHTEPECOB U JOCTUXKEHUS MpENy-
CMOTPEHHBIX MpaBoOM OJjar.

IIpaBo-noJib30BaHMe — NPAaBOMOYME HA HENOCPEICTBEHHOE
YAOBJIETBOPEHUE 3aKOHHOTO MHTEpPECca, a TaKXKe NMPEAYyCMOTpPEHHAs
CYyOBEKTUBHBIM MPaBOM BO3MOXXHOCTb MOJIb30BAaHUSI OMNpeEJeCH-
HBIM COLIMAJIbHBIM OJIaroM.

IIpaBo-npuTsizanue — npaBoMoure oOpamaTbcs 3a 3aUUTOMN
CYyOBEKTUBHOTO MpaBa OT €ro HapyIIeHUs — WU Ja)Ke Yyrpo3bl Ha-
pyLIEHHUs — B OpTraHbl NMyOJMYHON BIAaCTH, a TaKXe BO3MOXKHOCTH
oOpallleHHsI K KOMIIETEHTHBIM TOCYJapCTBEHHBIM OpraHam C I€JbI0
obecrneyeHUs] IPUHYIUTEIBHOTO UCIIOJHEHUS 00513aHHOW CTOPOHOM
ONpe/ICIEHHON €€ 00s13aHHOCTH.

IIpaBocnocoOHOCTH, — yCTaHOBJICHHass MyOJUYHOW BJIACTHIO
CIIOCOOHOCTH JIMI]a UMETh CYOBbEKTHBHBIE NpaBa U IOPUIUYECKHUE
00s13aHHOCTH.

IIpaBocy0OBbEeKTHOCTb — 3TO YCTAHOBJICHHAs] NyOJIUYHON Bja-
CThIO0 (KaK MpaBUJIO, TOCYJIapCTBOM) CIIOCOOHOCTBD JIiMIla BBICTYINATh
YYaCTHUKOM NPaBOOTHOILIEHUU, TO €CTh ObITh HOCUTEIEM CyObeK-
TUBHBIX NPaB U IOPUIUUYECKUX 00SI3aHHOCTEM.

IIpaBo-Tpe0oBaHue — mpaBOMOYHE HA YYyXKHUE NEUCTBUSA, IIpa-
BOMOUYHE TpeOOoBaTh OT OOSA3aHHON CTOPOHBI HEOOXOIUMBIX IS
OCYIIECTBJIECHUS CYOBEKTUBHOIO MpPaBa JEIHUM.

IIpeanochbljikKu NPABOOTHOLIEHUI — 3TO crielupUIECKUE yC-
JIOBUSA, NPU OJHOBPEMEHHOM M COBMECTHOM JEUCTBUU KOTOPBIX
(Tak Ha3bpIBAEMOW CyNepPHO3MIMH) HEOOXOAUMO MPOUCXOJAUT yCTa-
HOBJICHME MPAaBOBOTO0 OTHOIIEHHUS, TO €CTh 0COOON IOPUAUYECKOU
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CBSA3U MEXJY B3aMMOJEHCTBYIOIMMHU CyObeKkTamMu B cepe mpaso-
BOT'O PETYJIMPOBAHHUA.

PerynsstuBHble (YCTAHOBHMTEJAbHBbIC) NMPABOOTHOIICHHUA —
3TO TaKue NMPaBOOTHOIIECHHUS, KOTOpble HalpaBjieHbl Ha obecrneye-
HHUE PA3BUTHUS OOIIECTBEHHBIX OTHOIIEHU.

CraTu4yeckue NPaBOOTHOMIEHMSA — 3TO IPaBOOTHOIIEHHUS,
UMEIOIIME LEbI0 3aKPEIICHUE CIOXKHUBIIUXCS OOIIECTBEHHBIX OT-
HOIIICHUM.

Cy0bekTHBHOE NMpPaBO0 — MpPaBo, MpUHAJJIEKAIIEE CYOBEKTY
NPaBOOTHOLIECHHUA.

Cy0bekThbl (CTOPOHBI) MPABOOTHOIMIEHUS — 3TO HEMOCpPEN-
CTBEHHBIC €ro YYaCTHHUKHU, MEXJY KOTOPHIMU U BO3HHUKAET ocolas
IOpUINYECKas CBA3b, 3aKII0YAIOIIASACA B HAJIUYUU NEPE] APYTr APY-
rOM CTPOro ONPEJEIEHHBIX W HHIAWUBUAYAIU3UPOBAHHBIX IMpaB U
0043aHHOCTEH.

YeraB — 0100peHHBIA MyOJUYHON BIACThIO JOKYMEHT, B KO-
TOPOM YKa3aHbI I[€JIU U CIIOCOOBI AESATEIbHOCTH OpTaHU3ALUM.

Opuauveckass 0093aHHOCTh — ATO Mepa JOJDKHOro (HeoO-
XOJIMMOT0) TMOBEAEHUsSI O005f3aHHON CTOPOHBI MPABOOTHOLIECHMU,
obecneynBaeMas NyoJHMYHOW BJIACTHIO U OCYUIECTBIsieMasl B UHTE-
pecax ynpaBOMOYEHHOI O JUIA.

IOpuaunyeckne akTbl — JCUCTBUS, COBEPIICHHBIE C HaAMeEpe-
HUSMHU MTOPOJAUTH KOPUAUYECKUE MTOCIEICTBUS.

IOpuanyeckne MOCTYNKHM — JEHCTBHUS, COBEpIICHHbIE 0€3
HaMEPEHUS MNOPOIUTHh IOPUIUYECKUE MOCIEICTBHA, HO OHU BO3HH-
KaroT B CUIIy 3aKOHA.

Opuauveckue GpakThi-IedcTBUA — ITO OpUAUUYECKUE (Dak-
Thl, 3aBUCSIIME OT OJHOW (MIM Cpa3y ABYX) U3 CTOPOH MPaBOOT-
HOUIECHUS.

IOpuanyeckue PpakThI-COOBITHA — 3TO IOpUAUYECKHE (PaK-
Thl, HE 3aBUCSIIUE OT BOJM YYAaCTHUKOB (CTOPOH) MPaBOOTHOIIE-
HUMU.

IOpuaunyeckue ¢axkTbi-cOOBITUHA a0CONITHBIE — €ECTECT-
BEHHbIC MPUPOJHBIE SBJICHUS, KOTOPBIM MHPUIAETCS HOPUAUYECKOE
3HAYEHUE B CHJY TOTO, YTO OHHM OKa3bIBAIOT OMNPEACICHHOE BO3-
NefcTBHE Ha OOIECTBEHHBIE OTHOIICHUS.

Opuanyecknii (pakTHyecKH) COCTAB — COBOKYIHOCTH
IOpUANYECKUX (PAaKTOB, HEOOXOIMMBIX AJS BO3ZHUKHOBEHUS MpPaBO-
OTHOILLIEHHUA.
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KOpuauuyeckuii pakT — 3TO KU3HEHHbIE OOCTOSATEIHCTBA, C
KOTOPBIMM 3aKOH, IPaBOBbIE HOPMBI CBSA3BIBAIOT HACTYIJEHUE
IOPUANYECKUX MOCIECACTBUMA, MPEXKIE BCEro pa3MUYHbIX NPaBOBBIX
OTHOILIICHUM.

OO0masi npaBoCNOCOOHOCTb — MIPENCTABISACT COOON MPUHIIU-
NHAJIBHYIO BO3MOXHOCTh UMETh MPAKTUUYECKHU JIOObIE MpaBa U 00s-
3aHHOCTHM W3 YHUCJIa NPEIAYCMOTPEHHBIX ACHUCTBYIOUIMM 3aKOHOJa-
TEJIbCTBOM, XOTS (pakTHUYEeCKOe oOJlafjaHue TEMHU WU HUHBIMH Ipa-
BaMU MOET HACTYIUTh JIUIIb MPU ONPEJICICHHBIX YCIOBUAX.

OTpaciieBass NpaBoCNOCOOHOCTb — JAa€T BO3MOXHOCTh IpPH-
oOpeTaTh mMpaBa B T€X MM MHBIX OTpacigax Mpasa.

ConenuanbHass (JOJKHOCTHAsi, NMpodeccCUOHAJIbHAS) Mpa-
BOCIOCOOHOCTH — DTO Takasi MPaBOCHOCOOHOCTh, MPHU KOTOPOWU
TpeOyIOTCs CrelaibHble TO3HAHUS UJIU HaBBIKHU.
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