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B nanHoM yyeOHOM 1MocoOHMM pacKpbIBAIOTCS HEKOTOPbIE UMEIOIIUECS B IOpU-
IUYECKON JTUTEPATYPE ONPEAEIECHUS 3aKOHHOIO MPEACTABUTEIS, PEICTaABUTEIBCTBA
BooOwIe, a Takke ero (yHKuuu. llpuBondrcs pa3nvyHblE TOUKU 3PEHHUSI YUEHBIX-
IIPOLIECCYAIMCTOB O Ha3HAYEHWH 3aKOHHOTO NPEICTABUTEILCTBA B YTOJIOBHOM IIPO-
necce. Ocenatorcss NpoOIeMHbIE BOIPOCH TEOPUHM U MTPABONPHUMEHHUTEIBHON MpaK-
THKH, CBSI3AHHBIE C YYACTUEM 3aKOHHOTO IPEACTABUTENS HECOBEPIIEHHOJIIETHETO I10-
J03peBaEMOro, 0OBMHSAEMOI0 B yrojoBHOM Ipouecce. CHopMynInpoBaHbl PEKOMEH-
JAlWN 10 YCOBEPUICHCTBOBAHUIO JECHCTBYIOIIETO YTOJOBHO-IIPOLIECCYAIBHOTO 3aKO-
HOJATEJIbCTBA, PETJIAMEHTUPYIOLIETO MOPSAAOK y4aCTUsl YKAa3aHHOTO YYaCTHUKA yro-
JIOBHOTO CYJIOIPOM3BOJICTBA M0 YTOJIOBHBIM JI€JIaM O INPECTYIUIEHUSAX HECOBEPILECH-
HOJIETHHX.

JlJis KypcaHTOB, clyllaTesield U CTYACHTOB IOPUAMYECKUX BY30B U (DaKyIbTETOB.
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BBenenue

B mocneaaue roasl B HaIel CTpaHe MoJ| BO3JECHCTBHEM Pa3IMYHBIX (PaKTOPOB
3HAUYUTENIbHO YBEJIWYUIIOCh KOJUYECTBO MPECTYIUIEHUH, COBEPIIAEMBIX JIULIAMH, HE
NOCTUTTIMMH Bo3pacTa 18 jer, T.e. HecoBeplIeHHONETHUMHU. Tak, o gaHHbiM [T MATL]
MBJI P® B 2005r. ykazaHHOU kaTeropuei jui, 0buto coBepiieHo 154 734 mpectyn-
neHus'. @akTUUECKU KaXIo€ JecaToe ImpecTymienne B Poccum coBepiuaercs Heco-
BEPLICHHOJIETHUM.

OnHako NMEpBOCTENEHHOW 3a/lauyeld TOCYJapCTBa SIBIAECTCS MPUHITUE MEDP IS
oOecrieyeHus OXpaHbl MPaB U 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJETHUX, BOBJIE-
YeHHBIX B cepy NMPaBOOTHOLICHUH, BOZHUKAIOUIUX B YTOJOBHOM CYJIONPOU3BOJICTBE.

MexayHapoqHO-IpaBoBbIle TpeOOBaHUs, CHOPMYIUPOBAHHBIE B MHUHUMAaIb-
HbIX cTaHnapTHbIX npaBuiaax OOH, kacaromuecs: oTnpaBiIeHUsI MPABOCYAUS B OTHO-
1meHnu HecoBepiieHHoNeTHUX («[lekunckue mpasuia» ot 29 HosOps 1985 rogax), B
Konpeniuun OOH «O mpaBax pedenka» oT 20 HosiOpst 1989 rona u B Apyrux Mexmay-
HapoOJHBIX aKTaX, a Takke B KoHcturyuum Poccuiickoit denepannu sBISIUCH CO-
CTaBJSIOIIMMU MPABOBYI0 OCHOBY I HOpM HbIHE neiictByroniero YIIK P®, xoro-
pbI€ PErYIHUPYIOT AESITENBHOCTh Cyla (CyAbHn), MPOKYpOpa, ClAeA0BATENS, JO3HABATE-
75, OpraHa JI03HaHWs B OTHOUIEHHMH HECOBEPIICHHOJETHUX, M0JI03PEBAEMbIX, OOBH-
HSIEMBIX B YTOJIOBHOM CYJIONIPOU3BOJCTBE.

Bonpochl mpaBoBO#l 3alIUIIEHHOCTH HECOBEPIIEHHOJETHETO0 OOBUHSIEMOIO
(moxo3peBaemMoro, MOACYAMMOI0) BCEraa UMeNu U OyAyT UMETh Ba)KHOE 3HAYEHUE B
IOpUInYecKoi aurepaTtype. [103ToMy BOIIpOC 0 rapaHTUAX MpPaB JIMLA, HE JOCTUTLIE-
IO COBEPIIEHHOJETHS, IOCTOSTHHO IPUBJIEKAET BHUMAHUE FOPUCTOB.

B poccuiiCKOM yroJ0BHO-IIPOLIECCYAIBHOM IIPAaB€ HOPMBI, KacCaroOIIMeECs Mpo-
M3BO/JICTBA 1O JIeJlaM HECOBEPUICHHOJETHUX, 3aHUMAIOT ClIeHU(PUUECKOE OJT0KEHHE.
C 01HO¥ CTOPOHBI, OHHU SIBIISIOTCS HEOTHEMJIEMOM YAaCTBIO MPOLECCYATBHOTO 3aKOHO-
JATEIbCTBA U TIOJYMHEHBI €70 MIPUHLNAIIAM U NIOJIOKEHUSIM. A ¢ IpyrOl CTOPOHBI, OTH
HOPMBI HaJeJleHbl CBO€OOpa3HO cnenupukoil. YUuTbiBasg MNCUXOJIOTHYECKUE, BO3-
pacTHble OCOOEHHOCTHM HECOBEPILIEHHOJETHUX IMPAaBOHAPYIINUTENEH, 3aKOHOJATENb
YCTaHOBUJI €Ill€ U 0COObIE MpPaBUIIa, IPUMEHSIEMBIE IIPU PACCIIEIOBAHUH U CYIAEOHOM
pa30uparenbCcTBe 11 JaHHOW Kareropuu. OHU SBISIOTCS JTONOJHUTEIBHBIMH IPO-
LECCYAIbHBIMU TaPAHTHUSIMU JJIS 3aLIUATHI IPAB U 3aKOHHBIX UHTEPECOB HECOBEPLICH-
HOJICTHUX, BCTYNUBIIUX B KOH(JIMKT C YrOJOBHBIM 3aKOHOM, a Tak K€ JJisi BCECTO-
POHHETO, MOJIHOTO0 U 0OBEKTUBHOI'O UCCIIETOBAHUS BCEX OOCTOATENBCTB 110 JIEIy.

Heobxonumocts umeTs B YIIK cnenuanbHyto riaBy, ri€ BbIpaKeHbl 0COOEH-
HOCTH ITPOU3BOJCTBA I10 JIeJIaM HECOBEPILIECHHOIETHUX, OTPaXXaroT TPEOOBaHUS MEX-
IOYHApOIHBIX CTaHAAPTOB B 3TOM obOnactu. [IyHKT 2.3 «IleKuHCKUX MpaBui» TIIACUT,
YTO «B PaMKax KaXkKJIOW HAaIlMOHAJIBbHOW FOPUCIUKIMU CIEAYET NPEANPUHATH YCUIUS
JUISL TIPUHATHSL KOMIUIEKCA 3aKOHOB, IIPABUJI U IOJIOKEHUN, KOTOPBIE OTHOCATCS He-
IIOCPEJCTBEHHO K HECOBEPIICHHOJETHUM IIPABOHAPYIIUTESAM U YUPEKICHUSAM U Op-

' Cm.: CocrosiHue npectynHocTd B Poccuu 3a 2003, 2004, 2005 r. Coopuuku T'MAL] MBI Poccun.
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ragaMm, B QYHKIIUA KOTOPBIX BXOJIUT OTHPABICHHUE MPABOCYAUS B OTHOIICHUU HECO-
BEPIICHHOJIETHUXY.'

MmMeHHO 1O 2TOW KaTeropwu YroJIOBHBIX JIEN MPEAYCMOTPEHO 00s3aTeabHOe
ydacThe 3aKOHHOTO TMPEACTaBUTENSI HECOBEPIICHHOJIETHETO MOA03PEeBAEMOT0, 0OBH-
Hsemoro. OJIHaKO U B TEOPUH YIOJOBHOIO MPOIECCa, U Ha MPAKTUKE MOCIIE€ BCTYyILIE-
Husa B nevicteue YIIK P® BrisiBiieH psim mpoOJeMHBIX BOIIPOCOB, CBSI3aHHBIX C yda-
CTUEM YKa3aHHOTO YYaCTHHKA YrOJIOBHOTO CYAONPOU3BOJCTBA, KOTOPBIE HYKIAKOTCS
B TEOPETUUYECKOM OCMBICIICHHH. B 3TO# CBsI3M B HacTosIIel paboTe paccMaTpUBaeTCs
MOHATHE, (PYHKIIMM 3aKOHHOTO TNPEICTaBUTENST HECOBEPUICHHOJIETHETO MOJ03peBae-
MOT0, OOBHHSIEMOT'0, TIOPSIIOK JOMYCKa €T0 /IS y4acTHs B YyTOJOBHOM JieJie, a TaKKe
chopMyJIUPOBAHBl METOJIMYECKUE PEKOMEH/IAIUU O MOPsIKE oa00pa KaHAUAATYPHI
3aKOHHOTO MPEICTAaBUTEIS.

B ydeOHOM mocoOuM MCIONIB30BaHbl TPYbl OTEUECTBEHHBIX YUEHBIX-IIPOIIEC-
cyamuctoB: O.X. l'anumona, M.B. T'enmanoBoii, O.A. 3aiiueBa, O.B. Kauanooii,
A.C. Jlanpno, C.b. Mapteinenko, A.C. MensuukoBa, B.B. Huxountoka, C.I1. lllepOs1 u
1.p., 3aHUMAIOIIUECs] U3BICKAaHUSMH TI0 MPOoOJIeMaM YTroJOBHO-IIPOIECCYAIbHOTO 3a-
KOHOJIATEJIbCTBA, & TAKXKE PE3YJbTaThl aHKETUPOBAHHUS CIIEIOBATENEH, 103HABATEIICH,
HECOBEPIICHHOJIETHUX OCYXICHHBIX, OTOBIBAIOIIUX HAKa3aHHE B HMCHPABUTEIbHBIX
yupexaenusx benropoackont, Kamyxckoi n Y iabsiHOBCKOM o0nacTei.

' MunumainbHble cranaaptabie npasuina OOH, kacaromuecs: OTIIPaBICHHs TPABOCYAUS B OTHOIIIE-
Huu HecoBepiieHHoseTHUX ([lexknnckue npasuna) // Cos. rocturus. 1991. Nel3,14.
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§ 1. IlonsiTHE 3AaKOHHOTO NMPEACTABUTEJISI HECOBEPILIEHHOJIETHET 0
10103peBaeMoro, 0OBUHAEMOr0 1 MOPAIOK JOMYCKA ero K y4acTHIO
B YT OJIOBHOM J1eJ1e.

B cuny ocoGeHHOCTEH MHTEIUIEKTYalbHOr0, (PU3HOJIOITHYECKOTO, MCUXOJIO0IHU-
YECKOT'0 Pa3BUTHs, CBA3aHHOI'O C HEJOCTATKOM >KM3HEHHOT'O OIBITA M 3HAHWM, HE3pe-
JIOr0 BO3pacTa, He CPOPMUPOBABIIUXCS CUCTEM KU3HEHHBIX LIEHHOCTEN U NPUOPUTE-
TOB, YO€XIEHH, B3IJI510B U YCTAHOBOK, OTCYTCTBHSI YCTOMUMBBIX HaBBIKOB YCTHOM
U MHCbMEHHOM peuH, HECOBEPIIECHHOJIETHUE T0JJ03peBaeMble (0OBUHSIEMbIE) HE CIIO-
coOHBI BOOOIIIE MO0 TOCTATOYHO TMOJTHOIIEHHO 3alUIIaTh CBOM MpaBa U OTCTaUBATh
3aKOHHbIE MHTepechl. K mpumepy, moao3peBaeMblii, OOBUHSIEMbIA, HE JOCTUTIIHMA
BO3pacTa 18 jer, HemocpeACTBEHHO JTUYHO MOYKET PEANM30BBIBATh TAKOE MPABO, KAaK
Ja4ya UM MOKa3aHWi, a BOT, MPEIOII0KUM, 00)KaJIOBaHUE pELleHUH, aeicTBuil (0e3-
JEeUCTBUS) AOKHOCTHBIX JIML, B IIPOU3BOICTBE KOTOPBIX HAXOJUTCS YTOJIOBHOE JIEJI0
— Yyepes3 3alIUTHHUKA, 3aKOHHOIO MPEICTABUTENS WIH K€ C UX MOMOIIbI0. IMEHHO mo-
ATOMY B JJAaHHOM CJIy4ae JIEMCTBYET MHCTUTYT MPEICTABUTEIbCTBA, U, CIEA0BATENb-
HO, HECOBEPILIEHHONIETHUI OOBHUHSAEMbIH, M10/103pE€BaeMbIi 001a/1aeT «OrPAaHUYECHHOU
YTOJIOBHO-IIPOLIECCYAIBHON J1€ECITOCOOHOCTHION' .

B MunumaneHbix ctanaapTHeix npaBuiax OOH, kacarommxcsi OTIpaBIICHUS
NpaBOCYJUsl B OTHOIIEHHH HecOBepIIeHHONETHUX («[leKMHCKUX mpaBuiiax») OT
29.11.85 r. u Konenuun OOH o npaBax pebenka ot 20.11.89 r., koTophI€ ABIAIOT-
csl, B COOTBETCTBUHU € 4acThio 4 crarbu 15 KoHcturynnn PO, yacTeio €€ nmpaBoBOM
CUCTEMBI, YKa3bIBa€TCs, YTO OOBEKTOM OCOOOTr0 BHHMMAHHS TOCYAapcTBa JOIKHO
CTaTh CO3/IaHHME TrapaHTHil, 00eCneYNBaIOIIMX HEOOXOIUMYIO 3aIIUTY MpPaB U 3aKOH-
HBbIX UHTEPECOB HECOBEPUIEHHOJIETHUX IPa)/JaH, BOBJICUYECHHBIX B C()epy YrOJIOBHOIO
CYyZOIIPOU3BOACTBA.>

OTH NOJIOKEHHUSI B OTEYECTBEHHOM YI'OJIOBHO-ITPOLIECCYAIBHOM 3aKOHOIATEIb-
CTBE pEaJM3yIOTCS MPOSBICHUEM BBICIIEH IOPUINYECKOW OXpaHBI IIPaB M 3aKOHHBIX
MHTEPECOB HECOBEPUICHHOJIETHUX MOJI03PEBAEMBIX, OOBUHSIEMBIX U BBIPAKAIOTCS B
JBOMHOM IPEICTaBUTENBCTBE HECOBEPIICHHOJIETHETO, B OTHOLIEHUU KOTOPOTO OCY-
LIECTBIIAECTCS YIOJIOBHOE IpecinenoBanue. To eCcTh 3aKOHOAATENb NMPEyCMaTpUBAECT
00s13aTeIbHOE yYacTHE MO TaKOH KaTErOpUU YroJIOBHBIX JEJ aJBOKaTa-3alllUTHUKA U
3aKOHHOTO IPEICTABUTEIIA.

B Teopum M mpaxkTUKE YroJOBHOIO IPOLECCA IOCIE BCTYIUICHUS B JCHCTBHE
VIIK P® BrisiBiieH psig TPOOJIEMHBIX BOIPOCOB, CBSI3AHHBIX C YYaCTHUEM 3aKOHHOTO
NPEICTaBUTENSI HECOBEPUICHHOJETHETO I1003PEBAEMOr0o, OOBHHSAEMOTO, KOTOPBIE
HYKIAI0TCA B TEOPETUYECKOM OCMBICIEHUU. HenmpoayMaHHOCTE CO CTOPOHBI 3aKOHO-
JaTesss 0 MOMEHTE BCTYIJICHUS 3aKOHHOTO INPEJCTaBUTENSI B YrOJIOBHOE JEJIO, He-
COBIA/ICHHE MOTPEOHOCTEN IPAKTUKHU M TEOPUH YTOJOBHOTO IIPOLIECCa, KacaeMo Mpas
JAHHOTO YYaCTHUKA YIOJOBHOI'O CYIONPOU3BOJCTBA, SIBUIKMCH CIEICTBUEM Hapylle-

' Cnezupesa H.HM. ObecrieueHre npaB U 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHHX YYACTHUKOB
YTOJIOBHOTO TpoIlecca Ha CTaAuM MpeIBapUTEeNbHOTO pacciaeaoBanus: Juc. ...KaHJ. I0pUa. HayK. -
Boponex, 2001. C.58.

> COOpHHK MEKIyHAPOIAHBIX cTaHaapToB U HopM OOH B 06GacT MpaBoCyans B OTHOIIEHHH HECO-
BepiieHHoeTHUX. — M.: FOnuced,1998.



HUS TPaB M 3aKOHHBIX UHTEPECOB HECOBEPIIICHHOJIETHETO, BCTYIUBIIETO B KOHMDIUKT
C YrOJIOBHBIM 3aKOHOJATENHCTBOM. B 3TOi CcBsi3u mpopaboTka MpoOIeMHBIX BOIPO-
COB, CBSI3aHHBIX C YYaCTHEM B YTrOJOBHOM JI€JI€ 3aKOHHOI'O MPEICTABUTEINSI HECOBEP-
IIEHHOJIETHETO 0/103PEBAEMOr0, 0OBUHSIEMOTO SIBJIIETCS BEChbMa aKTyaJIbHOM.

B nannom maparpade MbI mociaeaoBaTeNbHO PACCMOTPUM TMOHSTHE, MOPSIOK
BCTYIUIEHUSI B YTOJIOBHOE JEJIO 3aKOHHOTO NPEACTAaBUTEINS HECOBEPILICHHOJETHETO
M10/103pEBAaEMOr0, 0OBUHSIEMOTO, a TAaK)Ke MOPSAO0K MO00pa KaHIUATypbl 3aKOHHOTO
MIPEACTAaBUTETIS.

B ropunuyeckoit nurepatype oOpaiieHo BHUIMaHUE Ha TO, YTO yTOJIOBHO-TIPO-
LECCyalIbHOE 3aKOHOJATENIBCTBO HE JIAET ONPEAEIEHUS 3aKOHHOTO MPEACTaBUTENS, a
JMUIb MEPEUNCIIAET, KOTO MOXKHO MPUBIIEKATh B KAYECTBE TAKOBOTO'. YTOJIOBHO-IIPO-
LIECCyalbHbIN 3aKOH B M. 12. CT. 5 3aKpenu HCYEPIBIBAIOIINI IIEPEYEHb JULl, MOTY-
IIMX BBICTYNATh B KAU€CTBE 3aKOHHOTO MpeacTaButens. [Ipu 3ToM He pa3rpaHuvuBa-
€TCsl, UbM MHTEpEChl OYyT MPEACTaBIATh ITH JIULA, T.€. HECOBEPILICHHOJIETHETO T0-
703peBaeMoro, OOBMHSAEMOI'0 WJIM Ke morepnesuiero. Bee neno B Tom, 4to cpenu
L, ykazaHHbIX B 1. 12. cT. 5 YIIK P® ykazan onexyH.

OnHako cieayeT NpUHUMATh BO BHUMAaHUE, YTO corjacHo 4. 1 cr. 32 I'pax-
naHcKkoro kojaekca P®D, omneka ycTaHaBIMBAETCs HaJl MAJOJETHUMHU (TO €CTh JIEThbMH,
HE JOCTUTIIUMH BO3pacTa YEThIPHAJIIATH JIET), a TaKXKe HaJ rpaxiaaHaMH, MpU3HaH-
HBIMU CYJIOM HEJIEECTIOCOOHBIMU BCIEJCTBUE IMCUXUUYECKOrOo paccTpoicTBa. Ormeka
HaJl MQJIOJIETHUM IMOJONEYHBIM aBTOMAaTHYECKH MPEKPAIIACTCS MO JOCTUKECHUU UM
BO3pacTa 4YeThIpHALATH JIeT. [Ipu 3TOM rpaxaaHuH, OCYIIECTBISBIINN 00s13aHHOCTH
ONEKYHA, CTAHOBUTCS IMONEYMUTEIEM HECOBEPILIEHHOJIETHETO 0€3 JOMOJIHHUTEIBHOIO
pemienus 06 3Tom (4. 2 cT. 40 I'paxknanckoro kojekca PO).

CnenoBaTenbHO, OMEKYH HE MOXKET ObITh 3aKOHHBIM MPEJCTABUTEIEM HECO-
BEPILICHHOJIETHETO MOJI03PEBAEMOT0, 0OBUHIEMOTO (32 UCKIIFOUEHUEM CITy4aeB, KOraa
HECOBEPUICHHOJIETHUN CYJOM MPU3HAH HEJIEECHOCOOHBIMU BCIIE/ICTBUE MCUXHUYECKO-
ro paccTporCTBa), MOCKOJbKY, cornacHo YK P®, npuBnekatbcsi K yroIOBHOW OTBET-
CTBEHHOCTH MOJAPOCTOK MOXKET TOJBKO MO JOCTUKEHUU UM 14 U B HEKOTOPBIX CITyda-
ax 16 ner.

Kpome 310ro, HEKOTOpBIE aBTOPHI MPELIATAIOT IPUBIIEKATh K CYAOIPOU3BOA-
CTBY B KaueCTBE 3aKOHHBIX MPEACTABUTENCH OJU3KUX POJICTBEHHUKOB HECOBEPIICH-
HOJIETHETO, BCTYMUBIIErO B KOHQJIMKT C YTrOJOBHBIM 3aKOHOM, KPYT KOTOPBIX OIpe-
neneH B 1. 4 ct. 5 YIIK P®? a takxke Hapsiay ¢ YCHIHOBUTEJIEM B MEPEUHE JIUII, MO-
IYIUX ObITh 3aKOHHBIMU MPEACTABUTENIIMU HECOBEPIIEHHOJIETHETO OOBUHSIEMOTO,
[10JI03PEBAEMOTI0, YIIOMAHYTh 00 YJ0UEpHUTENE’.

' Tanumos O.X. MasoneTHue uia B yrojgoBHOM cynornpousBoctse. — CII6: ITurep, 2001. C.55.
*[anumos O.X. TIpoGiieMbl TIPaBOBOTO PETYIMPOBAHKS YTOJIOBHOTO CYAONPOU3BOJICTBA C YUACTHEM
ManonetHux: Juc. ... kaud. opun. Hayk. — Omck, 1997. C. 77; Jlanoo A.C. Yxka3. cou. C. 26-27;
Mameees C.B. YIIK P® 006 yuacTue 3aKOHHBIX IpecTaBUTeNeH, OJU3KUX POJACTBEHHUKOB B pac-
CJIEIOBaHUH YTOJIOBHBIX JI€JI, COBEpPIICHHBIX HecoBepiieHHoneTnumu // XKypuan Poccuiickoro npa-
Ba. 2002. Ne 5. C. 106; Ilankpamos B. IHCTUTYT 3aKOHHOTO MPEJICTABUTEILCTBA B COBETCKOM YIO-
JIOBHOM TIpoliecce (CTaaus mpeIBapuTeILHOTO paccaenoBanus). - M., 1992. C. 15.

> Menvnuxos A.C. TlpeacTaBUTEILCTBO B COBPEMEHHOM POCCHICKOM YTOJIOBHOM Ipolecce: JIuc ...
KaH. 1opua Hayk. - FbkeBck, 2002. C.8.



BaxxHO OTMETHTB, 4TO OHOM M3 GOPM yCTpOWCTBA JAETEH, MPETyCMOTPECHHOM
rnaBoii 21 CemeliHoro koaekca P®, nocranoBnenuem IlpaBurtenscra PO ot 17 uto-
a5 1996r.!, sBiseTcs MpueMHas ceMbsi, oOpazyeMasi Ha OCHOBE JIOT'OBOpA O Tepeaye
pebenka (nerei) Ha Bocutanue B ceMbe (4.1 cT.151 Cemeiinoro konekca P®). B mo-
CJIEZIHUE TOJIbl JAHHBIA MHCTUTYT, KOTOPbIA MOYXHO HAa3BaTh «COLUAJIBHBIM 3aKa30M
rocy/lapcTBa Ha BOCIIMTaHUE peOEHKa B CEMbE», HaXOAUT Bce 0OoJiee MIUPOKOE pac-
MIPOCTPAHEHHE, TAK KaK BO Bcell Poccuu B MPUEMHBIX CEMBAX HaxXoAsaTcs 0koJio 6 500
nereil. ExxeroqHo B mpuemHble ceMbu mepenarorcsi cBbiiie 500 HeCOBEpIIEHHOJET-
HUX’, KOTOPbIE BOCIUTBIBAIOTCS TPUEMHBIMH poauTeasiMu. CaenoBaTeabHO, HApSLy C
nunamM, rnepeduciieHHbIMU B YIIK PO, MorymmmMu BeICTyaTh B Ka4€CTBE 3aKOHHBIX
MpeACTaBUTENICH HECOBEPILICHHOJETHETO MOI03PEBAEMOT0, OOBUHIEMOTO, MOTYT BhI-
CTyNaTh Y MPUEMHBIE POJIUTEITN HECOBEPIICHHOJIETHETO, BCTYMHUBIIETO B KOH(IHUKT C
YTOJIOBHBIM 3aKOHOIaTEIHCTBOM.

Pe3roMupys U37105)KE€HHOE BBIIIE, CIEAYET OTMETUTh, YTO B KAU€CTBE 3aKOHHOIO
MPEACTABUTENISI HECOBEPIIICHHOJIETHETO 0I03PEBAEMOT0, OOBUHSIEMOTO MOTYT OBITh
JOMYIIEHBI K yYaCTUIO B YTOJIOBHOM JIeJie OJUH U3 poauTenel (Wiu OJU3KUX POJICT-
BEHHUKOB), TOTICYUTENIN, YCHIHOBUTEIH, YIOUCPUTEIH, IPUEMHBIC POJAUTENH, Mpe-
CTAaBUTEIN YUYPEKICHUN WM OpPraHU3allyil, Ha MOMNEUYEHUU KOTOPBIX HAXOAUTCS HE-
COBEPIICHHOJIETHUI T0/103peBaeMbIi, OOBUHSAEMBIM M B UCKIIOUHUTENIHHBIX CIydasx
ONEKYHBI.

Kak 0b110 ykazano pasee, uto B 1. 12 cr. 5 VIIK npuBeneH numib nepedeHb
JIML, MOTYIIIUX OCYIIECTBIIATh 3aKOHHOE MPEACTABUTEIBCTBO HECOBEPLIEHHOJIETHETO,
COBEPIIMBIIETO OOLIECTBEHHO OMacHOe JesHHe. B CBA3M ¢ 3TUM MO3BOJIUM ceOe He
corylacutcsa ¢ BbicKasbiBaHueM C.B. MaTBeeBa 0 TOM, 4TO B yKa3aHHOW HOPME IPU-
BEJICHO MOHSTHE 3aKOHHOTO MPEICTABUTEILS’.

bonee toro, nonoxenns cratbu 48 YIIK PO Takke He 1aroT MOHATHUS yKa3aH-
HOT'O yYaCTHUKA YTOJOBHOI'O CYAONPOU3BOJCTBA, a JIUIIb O00S3BIBAIOT JOJKHOCTHBIX
JIMI, B MPOU3BOACTBE KOTOPBIX HAXOJUTCS YIOJIOBHOE JEJI0 B OTHOLICHUHU HECOBEP-
IIEHHOJIETHETO, 00ECMEeYnTh Yy4acTHE 3aKOHHOTO MpejacTaButens. B cBoro odepenb
cT.cT. 426 n 428 YIIK P® pernaMeHTUPYIOT MOPSAOK JONMYCKA 3aKOHHOI'O MPEACTa-
BUTEJISL B YTOJIOBHOE JIEJI0, @ TAKXKE €r0 OCHOBHbBIE MPaBa, KaK Ha JTOCYIACOHBIX, TaK U
Cy/€OHBIX CTaTUAX.

Cpenu ydeHBIX HET €IMHOTO MHEHHUS 1O BOMPOCY O HEOOXOIUMOCTH Pa3bsic-
HEHMS B 3aKOHE YKA3aHHOTO Te€pMHUHA'. B IOpUAMYECKON JTUTEpPATYpPE BBICKA3aHO HE-
0€30CHOBATENIbHOE MHEHUE O TOM, UTO LEIeCO00pa3HO pPa3bsICHATh B 3aKOHE BaX-
Helllle TepMUHBI, HauOOJEe YacTO BCTPEYAIOLIMECS B YTrOJOBHO-MPOLIECCYATbHOM

' TTonoxxeHue 0 MPUEMHO# ceMbe, YTBEpIKAeHHOE mocTaHoBIeHHeM [IpaBurensctBa PO ot 17 uroins
1996 1. Ne 829 // C3 PD. 1996. Ne3 1. Cr. 3721.

> Tumos K. Eciu pymarcsi CeMbH U HECUACTIIMBHI JIETH, TO BCE OCTAILHOE TePSIET cMBICI // Poccwuii-
ckas Deneparus ceroans. 2005. Nel4. C.46; Bsazos A. ConmanbHbli 3aKa3 Ha pedbenka. B Camap-
CKOM 00J1acTH 3aKphIBatOTCS AeTcKkue qoma // Poccuiickas razera. 2006. 6 anpens. C.7.

> Mameeee C.B. YIIK P® 06 y4acTvn 3aKOHHBIX IIPEACTABUTENEHN, OIN3KUX POJCTBEHHUKOB B pac-
CJIEIOBaHUM YTOJIOBHBIX JI€JI, COBEpPIICHHBIX HecoBepiieHHoneTHumu // XKypuan Poccuiickoro npa-
Ba. 2002. Ne 5. C. 106.

* Cnezupesa H.U. Yxas. quc. C.58.



3akoHe'. [Ipu 3TOM BaXHBIM SIBIETCS TO, YTO «... NMPABUJIBHOE M E€IMHOOOpa3HOE
TOJIKOBAHHE YTOJIOBHO-IIPOIECCYATbHBIX TEPMHHOB HUCKIIIOYAET MPOU3BOJIBHOE HC-
MOJIb30BAHKUE UX B IIPOLIECCE TPUMEHEHUS] HOPM»’.

3HAYMMOCTh TOJIKOBAHUS YTOJIOBHO-IIPOLECCYATbHBIX HOPM TPYJIHO IEpeole-
HUTB, 0OJIee TOTO, TOJIKOBAHHE SIBISIETCA OJTHON U3 PyHIaMEHTAIbHBIX MPOOJIEM THO-
CEOJIOTUU, JIOTUKU, METOJOJOTHU HaykH, (uiocopuu s3bIKa, CEMHOTHUKH, TEOPUU
KOMMYHHKalHil. OnpeaeneHHoe 3HayeHUe OHO UMEET U B IPABOBOM MTO3HAHHH.

3aHUMAarOIINECs] HAYYHBIMH M3BICKAHUSAMU B 3TOM HAlpPaBJI€HUH YYEHbIE- IPO-
neccyanmuctol (O.X. T'anumoB, B.A. Jlazapesa, I'.Il. Capxucsuu, I'.H. Betposa,
10.K. Sxumosuu, M.H. IN'ony6esa, 1.C. Konocosa, B.C. llagpun) 4, HEOTHOKpATHO
npeaiarany 3akpenuts B YIIK oTaensHyo HOpMy, B KOTOpoul Oynet chopmMyIupo-
BaHO YTOJIOBHO-IIPOLIECCYATIbHOE OIpEAeIeHHEe M OCHOBHBIE IpaBa U O0S3aHHOCTHU
3aKOHHOT'O TPEJCTABUTENSI HECOBEPILIEHHOJETHETO IMOA03PEeBAEMOro, OOBUHSIEMOTO,
KaK CaMOCTOSITEJIbHOIO YYAaCTHHUKA YTOJIOBHOIO IPOLECCA.

C 3TOli LIeNIbIO IPUBEAEM HEKOTOPBIE ONPEACIICHUS 3aKOHHOIO MPEICTABUTE,
MPEeACTAaBUTENBCTBA BOOOIIIE, & TAKXKE €ro MPOIeCCyabHYI0 3HAUYMMOCTh U (PYHKIIHH,
MMEIOIINECS B IOPUIMYECKON JINTEPATYPE.

Ha ocHoBanuu . 56 crateu 5 YIIK PO, nuna, npyHUMAOIIKE y4aCTUE B YTO-
JIOBHOM MPOLIECCE, SBISIIOTCS YYACTHUKAMH YITOJI0BHOI0 cyaonpoussoacrea. Oye-
BUJTHO, YTO 3aKOHHBIN MPEACTABUTEIb HECOBEPILIEHHOJIETHETO MOI03PEBAEMOr0, 00-
BUHSIEMOT'O SIBIIIETCS CAMOCTOATEIbHBIM YYAaCTHUKOM YTOJOBHOIO MpoLEecca. YUH-
ThiBasi, uTo B YIIK P® He comepKUTCS MOHATHS 3aKOHHOTO MpEJCTaBUTENsA, oOpa-
TUMCSI K POCCUHCKOW IOPUINYECKOW SHIMKIONEANU, B KOTOPOM YKAa3aHO, YTO «3a-
KOHHBIN MPEICTABUTENIb — 3TO TPAXJAAHWH, KOTOPBIM, B CUJIy 3aKOHA, BBICTYIIAET BO
BCEX YUPEKICHUSIX, B TOM UYHCIIe CYJNCOHBIX, B 3Ty JIMYHBIX U UMYIIECTBEHHBIX
MpaB ¥ 3aKOHHBIX MHTEPECOB HEAEECIOCOOHBIX, OrPAHUUYEHHO J1€ECIIOCOOHBIX JTMOO
JIEECIIOCOOHBIX, HO (PU3MYECKM HE MOTYIIUX JUYHO PEaTnu30BaTh CBOU IpaBa U BbI-
MOJIHATH CBOM OOS3aHHOCTH, NJii OCYIIECTBIIEHUS 3TUX HAecTBUM. B yromoBHoMm
MPOLECCE 3aKOHHBIMU IPEICTABUTEISAMU SIBJISIFOTCS POJIUTENIN, ONEKYHBI, TONIEYUTE-
JY TOJ03pEBAEMOro (OOBHHIEMOT0), MOTEPIIEBIIETO, CBUACTENS. 3AKOHHBIMH TPE-
CTAaBUTEIISIMU SIBIISIIOTCSI TAK)KE€ MPEICTABUTENIN TAaKUX YUPEKICHUN, KaK IETCKUM
JIOM, IOM MUHBAJIUAOB U T.II., HA TIOTIEUEHUU KOTOPBIX HAXOJMUTCS HE MOJHOCTBIO Jee-
CIIOCOOHBIN YYaCTHHK TpoIlecca, MPEACTABUTENN OPTaHOB OMEKH M MOMEYUTEIHCTBA
(ec HE TMOJHOCTHIO JIEECMOCOOHBIM YYaCTHHK MpOIlEcCa HE MUMEET APYIHX 3aKOH-
HBIX MPEJICTABUTENEN WM OHHU HE JOMYUIEHBI K MPOLECCY )».

' Jlanoo A.C. TlpenctaBuTean HECOBEPIICHHOJIETHUX OOBHHSIEMBIX B COBETCKOM YrOJIOBHOM IIPO-
necce. — Caparos, 1977. C. 7; Dnskuno I1.C. TonkoBaHue 1 IpUMEHEHUE HOPM YTOJIOBHO-TIPOIIEC-
cyalibHOrO npasa. - M., 1967. C. 90 — 93.

> Onokuno I1.C. Yka3. cou. C. 93.

 Benonocoe B.0O., Konecnuxoe E.B. Kpurepuii HCTHHHOCTH PE3y/IbTATOB TOJKOBAHUS YrOJIOBHO-
nporeccyanbHbIX HOpM // XKypHan poccuiickoro npasa. 2003. Ne 5. C.54.

* Fanumos O.X. Ykas. cou. C.56.

> Poccwuiickas ropuandeckas suiuknoneans / [ox pex. A.fl. Cyxapesa - M.: U3natensckuii qoM
NHOPA-M, 1999. C. 336.



A.C. MenbHUKOB, NpeAcTaBisis GOPMYIUPOBKY 3aKOHHOTO MPEACTaBUTEIHCT-
Ba, CYMTAET, YTO TAKOBBIM SBISECTCS «...PEACTABUTENILCTBO, OCYLIECTBIISIEMOE Ha
06e3Bo3Me3HOM (OeCIUIaTHON) OCHOBE 3aKOHHBIMH TMPEJCTABUTEISIMU TPEICTABIISIC-
MOTI'0 YYaCTHHKA yTrOJIOBHOTO Ipouecca»'. B 3Toll cB3U, y Hac €CTh OCHOBaHUS I0Ja-
raTth, YTO 3aKOHHBIA MPEICTaBUTENb HECOBEPIICHHOJIETHETO MOI03PEBAEMOro, 0OBH-
HSIEMOT'0, B YTOJIOBHOM IPOLIECCE YYACTBYET MMEHHO Ha 0e3BO3Me3HOM OCHOBe, B
OTJIMYME OT aJBOKaTa (3allIMTHUKA).

CouunanbHass IIEHHOCTh YTOJOBHO-IIPOLIECCYAIBHOTO NIPEACTABUTENbCTBA, B
TOM YHCJIE€ M 3aKOHHOTO MPEJACTABUTENIBLCTBA, B €r0 CIY>KEHUU OBITh HAJIEKHBIM U
3 PEKTUBHBIM CPEACTBOM 3alUThI IIPaB, CBOOO, U 3aKOHHBIX MHTEPECOB y4aCTHH-
KOB YTOJIOBHOTO MpOIecca, HYXKJIAIIINXCS B TAKOM IMPECTaBUTEILCTBE. B 3aBuCH-
MOCTH OT TOT'0, KAKOTO YYaCTHHKA YTOJOBHOIO IMpOIecca MPEeACTaBUTENH MPEICTaB-
JISIIOT, BCE OHH, B YCIIOBHUSX COCTS3aTEIBLHOTO Mpoliecca, SIBISIOTCS YYaCTHUKAMU JTU-
00 «CTOPOHBI OOBUHEHHS», TUOO «CTOPOHBI 3alTUTH».” TakuM 00pa3oM, 3aKOHHBIH
MpPEACTAaBUTENIb HECOBEPIICHHOJETHETO T0J03PEBAEMOro, OOBHHAEMOTO, OyIy4yu
YY4aCTHUKOM YTOJIOBHOTO MPOIIECCa, BRICTYMAET €O CTOPOHBI 3aIMThI.

JleaTeNnbHOCTh 3aKOHHOTO MPEJICTAaBUTENS] HECOBEPLICHHOJIETHErO IO03pe-
BaeMoOro, OOBHHSIEMOTO HalpaBjeHa Ha oOecriedeHrue OXpaHbl (3allUThl) MpPaB U 3a-
KOHHBIX WHTEPECOB BBINICYKA3aHHOTO HECOBEPIICHHOJIETHETO, KOTOPBI HE B CO-
CTOSTHUM CaMOCTOSITEJILHO UX peanu3oBaTh U 3amumiath’. [lo muenuro A.C. Jlanmo,
3aKOHHBIN MPEJICTABUTENh «IPU3BAH 3AIMUIIATh TOJHLKO 3aKOHHBIE MHTEPECHl OOBU-
Haemoro»®. O.X. 'aluMOB cuuTaeT, 4TO (PYHKIIMIO 3aKOHHOTO MPEACTaBUTENS B yro-
JIOBHOM TIPOIIECCE CIEAYET ONPEAETUTh KaK (PYHKIIUIO 3allUThI’.

B3siB 32 OCHOBY JJaHHBIN MOJXOJ M COTJIAlIAACh C HUM, MOKHO CPOPMYIUPO-
BaTh MOHSTHE 3aKOHHOTO MPEJCTABUTENSl HECOBEPILIECHHOJETHETO IMOJ03PEBAEMOrO,
OOBHHSIEMOT'0 — 3TO CAMOCTOSATEIbHbINH YUYACTHUK YIrOJI0BHOI0 NMPOLECCa, BBICTY-
NaIMil Ha 0e3B03Me3IHOH OCHOBE CO CTOPOHBI 3AIIMTHI, JAeHCTBUS KOTOPOIO
HANMPaBJIeHbl HA 3AIIUTY, OXPaHY NMPaB M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHO-
JIETHEr0 MoJ03peBaeMoro, 0OBUHSIEMOrO0.

VY4uThiBas, 4TO Mbl HEOAHOKPATHO YHOTPEOIeM TEPMUHBI «3alIUTa», «OXpa-
Ha», «oOecreyeHrue MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHErO MOA03pe-
BaeMoOro, 0OBHHSIEMOIr0», TO HEOOXOUMO XOTs Obl (PparMEeHTapHO PaACCMOTPETH MO-
HATHUSI 3TUX TEPMHUHOM, YTO OBl YSICHUTB, YTO € 3allUIIACT, OXpaHsSeT 3aKOHHBIM
MPEICTABUTENb. B 3TON CBSI3M, HE MPETEHAYs Ha THIATEIbHBIM aHAIN3 BCEX MOAXO-
7IOB, 51 IOHMMAI0 «o0ecrevyeHne MpaB U 3aKOHHBIX HHTEPECOBY», XOTEIOCh OBl OC-
TaHOBHUTHCS Ha CAMBIX OCHOBHBIX TOUKAX 3PEHUSX, OTHOCAIIUXCA K ’TOMY TEPMHHY.

' Menvnuxoe A.C. Yka3. quc. C.8.

2 Menvnuukos A.C. Yxa3. nuc. C. 5 - 6.

* Kauanoea O.B. OxpaHa KOHCTUTYLHOHHBIX IIPaB I0J03PEBAEMOI0 U OOBUHIEMOTO Ha IPEIBAPH-
TEJIbHOM cieAcTBUM: JIuC. ... KaHJ. opull. HayK. - M., 1999. C. 127 — 128.

* Jlanoo A.C. Ykas. cou. C. 17.

> F'anumos O.X. MarnoneTHue Juiia B yroJgoBHoM cynomnpousBoactse. — CII6.: TTurep, 2001. C.60.
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Tepmun «mpaBo» ynoTpeONsItOT B pa3HBIX 3HAYCHHSX (MPABO Ha IOpHUIUAYE-
CKYIO IOMOIIb, IIPABO HA KW3Hb, IPABO Ha UM U T.1.). Bo Bcex cinydasx TepMUH
paBo OepeT CBOE Hayaio OT KOPHS «IIPaB», YTO O3HAYAET MIPaB/a, CIIPABEIINBOCTD. '

C mo3unuu 3TUMOJIOTUU «IIPaBO» MOKHO paccMaTpPUBaTh KaK «OXPaHIEMYIO
rOCy/IapCTBOM Y3aKOHEHHYIO BO3MOXKHOCTh UYTO-HHUOYIb JA€NaTh, OCYHIECTBISTHY,
«BO3MOXHOCTB JHCTBOBATH, IOCTYIIATh KAKUM-HHOYIb 00pazoM»”.

[IpaBa HECOBEPIIEHHOJIETHETO, B OTHOIIEHUH KOTOPOTO OCYIIECTBISETCS YIro-
JIOBHOE Tpecie0BaHUE, HALUTM CBOE 3aKPEIUICHHE BO MHOTMX HOPMAaTHBHO-IIPaBO-
BBIX aKTaX KaK MEXJIYHAapOJHOTO, TaK U OT€YECTBEHHOI'O 3aKOHOJATENIbCTBA, K MPH-
Mepy, B «Ilexnnckux npasuwiax», B Koncturyuuu PO, B YKII PO.

[TockonbKy B YroJOBHO-IPOILIECCYaTbHOM 3aKOHOJATEIBCTBE HCIOJIB3YETCs
CJIOBOCOYETAHHME «IPaBa U 3aKOHHBIE MHTEPECHD», B 4aCTHOCTH B CT. 46 YIIK PO,
npeaycMaTpUBaroIield MpaBa OOBUHSEMOT0, TO BaKHBIM SIBJISIETCS COIOCTABUTH I1O-
HSTHUS MPaBa U 3aKOHHbIE MHTEPECHI.

[Tpu BceM pa3HOOOpPa3UM aBTOPCKUX MO3ULIMMA TPU ONpPEACIICHUN MOHATHS «3a-
KOHHBbIE MHTEPECHI», CIEAYET, UYTO OHU HE SIBIIAIOTCS MPOTUBOPEUMBBIMU, B3aUMOMC-
KITFOYAIOIIKMMHU JIPYT Apyra, Ha00OpOT — OHU B3aMMOJIOIOIHSIOLIUE, TOCKOJIbKY, aB-
TOpaMM BBIJEISIIOTCS CIIEIYIOIME KOMIIOHEHTHI (cocTaBisitoniue): 1) n03BOJIEHUE,
CTpEMJICHUE JTUYHOCTHU MOJIYYUTh KaKhe-To Osara (COlManibHO 3HaYMMBbIE U TIOJIE3HbIE
JUISL HETO PE3yJbTaThl); 2) BOBMOXKHOCTh UX HOPMATUBHOTO 3aKpEIJICHUS! B OyKBaJIb-
HOM WM B cMbIcIoBOM (oOwieit) gopme; 3) uHTEpeCchl HE JIOJKHBI MPOTUBOPEUYUTH
OOLIECTBEHHBIM UHTEPECAM HIIM 3aKOHY; 4) 0 BO3MOXXHOCTU JJUYHOCTU OOpaTUTHCA 32
3aIMTON CBOMX 3aKOHHBIX MHTEPECOB K KOMIIETEHTHBIM OpraHaM.

[Ipoeuupyst 3TH MOJOKEHUSI HA HECOBEPILIEHHOJIETHETO MOJ03peBaeMoro, (00-
BHUHSEMOI0), CJIEAYET, YTO €r0 3aKOHHBIE HHTEPECHI MOTYT BBIPAKATHCA B 3aLUTE €r0
HPABCTBEHHBIX, JYXOBHBIX U MAaT€pUAIbHBIX LEHHOCTEH, €ro JIMYHbIX U UMYIIECT-
BEHHBIX IIPaB, OXPaHy U MPU3HAHUE €0 YECTH U JTOCTOMHCTBA, HENPUKOCHOBEHHOCTHU
€ro JIMYHOCTH W >KHJIMIIA, 3AIIUThl OT HEOOOCHOBAHHOIO MOJO03peHUsl (OOBUHEHHS,
OCY>KJICHUSI, HAKa3aHUs).

B 51Ol CBSI3M OYEBUAHBIM SBISETCS, YTO HECOBEPLICHHOJETHHMH Ioa03pe-
BaeMblii, 00BHHsIEMbIii, peajin3ysi CBOU NPaBa, 0TCTANBaeT CBOU 3aKOHHbIE MH-
Tepecbl. OAHAKO B CUIIY TICUXOJOTMYECKUX (PAKTOPOB CBOM IpaBa OH PEaM30BaTh B
IIOJIHOM MEpe CaMOCTOSITENIBHO HE MOKeT. [103TOMy N1eATenbHOCTh 3aKOHHOIO Mpea-
CTaBUTENS] HECOBEPIIEHHOJIETHETO I10JI03PEBAEMOr0, OOBUHSAEMOIO, HallpaBJieHA Ha
oOecrieyeHue OXpaHbl MPaB U 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHEro, Ooliee
TOT0, (PYHKIMIO 32aKOHHOT'O MPEACTABUTENS B YTOJOBHOM IIPOLIECCE CIAEAYET OIpeae-
JUTh Kak QyHKIUIO 3amuThl’. CiaeqoBaTesbHO, 3aKOHHBIN MPEICTaBUTENb, PEATN3Ys
npeanucanus YIIK PO no 3ammure nmpaB HECOBEPIIEHHOJIETHETO, TEM CaMbIM 3alllH-
IIAI0T ¥ €70 3aKOHHBIE UHTEPECHI.

' Craxyn O.®. Teopus rocymapcTBa u mpasa: YueOHUK. — XappkoB: KoHcyMm; YH-T BHYTp. €,
2000. C.225.

* Oxcezoe C.H. Croaps pycckoro szbika: 70 000 cios / ITox pex. H.IO. IlIsenoBoii. — 21-¢ u3n.,
nepepad. u gom. — M.: Pycc. s13., 1989.C.575.

* l'anumos O.X. ManoseTHue Juia B yroJloBHOM cynonpoussozactse. — CII6: ITurep, 2001. C.60.
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B ornuume oT 3amuTHUKA, KOTOPBIM OCYIIECTBISET KBaTU(UIIMPOBAHHOE
MPEICTaBUTENbCTBO HECOBEPIICHHOJIETHETO, BCTYMUBIIETO B KOH(JIHMKT C YTrOJOB-
HBIM 3aKOHOM, 3aKOHHBIN IPEACTABUTEIb — HE FOPUCT, OH JAJIIEKO HE BCET1a CBEJAECT
B TOHKOCTSIX YTOJIOBHOT'O CyJOIPOU3BOACTBA. 3AIIUTHUK /10 IPUBJIICUYEHHUS K YUACTHUIO
B JIeJie, KaK MPaBWJIO, HE 3HAKOM C HECOBEPUICHHOJIETHUM I0/JI03pEBaEMbIM, OOBH-
HSAEMBIM, TEPSAET C HUM CBA3b I10 OKOHYAaHUM MPOU3BOJCTBA I10 JEy, @ HHOTAA Jes-
TEIHHOCTh KOHKPETHOT'O 3allMTHUKA OTPAaHUYMBACTCS paMKaMU KakOW-IHOO OHOMU
CTaJlUH YTrOJIOBHOI'O MPOILECCA.

VY 3aKOHHOTO TMPEACTABUTENS HECOBEPIICHHOJETHETO MOJ03PEBAEMOTO, 0OBU-
HSIEMOTO B OTJIMYME OT 3aUIUTHUKA, €CTh 0c00asi 3HAUUMOCTh, OHA OOBSICHSIETCS TEM,
YTO, KaK MPaBUJIO, 3TO B3pPOCIIOE JIEECOCOOHOE JIMIIO, XOPOIIO 3HAIOIIEE HECOBEp-
IIEHHOJIETHETO OOBHUHSEMOT0, MOJ03PEBAEMOT0 — €ro poauTenb. OH MpUBJIEKaeTCs
3alMIIaTh UHTEPEChl MOJAPOCTKA HE IO JOJITY CIIyXkObl, CBOEH mnpodeccnoHalbHON
JesITEeNbHOCTH, KaK aJBOKAaT, a B CUJIy OOLIENPaBOBOIl OTBETCTBEHHOCTHU 32 BOCIIHUTA-
HUE U 3alIUTy CBOMX HECOBEPILICHHOJETHUX JETEH, C YUETOM MOpPaIbHO-HPaBCTBEH-
HBbIX acleKkToB BocrnuTaHusA. ClenoBaTeNnbHO, 3aKOHHBIE IPEICTABUTENMN JIOJKHBI
JENCTBOBATh B MHTEPECAaX CBOUX AETEH, 3aIMILIAsl UX [IPaBa.

B otnnune ot YIIK PCOCP, HbIHE NelCTBYIONIMI YTOJO0BHO-IIPOLIECCYAIbHBIN
KOJIEKC YETKO OTrOBAapMBAET MOMEHT AOMYCKA 3aKOHHOI'0 IPEICTABUTENS HECOBEP-
IIEHHOJIETHETO MOJ03PEBAEMOT0, 0OBUHAEMOI0 B YrojoBHOe Aeno. Ha ocHoBanuu .
I cr. 426 YIIK P® 3akoHHBIE NpPEACTABUTEIN HECOBEPIIEHHOJIETHETO MOJ03pEBaC-
MOTO, OOBUHSAEMOI'0 JOMYCKAIOTCA K YYaCTHIO B YTOJIOBHOM JieJie HA OCHOBAaHUU I1O-
CTAaHOBJIEHUS NPOKYpOpa, CIEIOBATENA, JO3HABATENS C MOMEHTA MEPBOrO JOMpoca
HECOBEPILEHHOJIETHET0, B KAYECTBE M0/103PEBAEMOT0 HJIM OOBUHSIEMOTO.

OnHako B I0pUANYECKON JIUTEPATYPE HEOTHOKPATHO BBICKA3BIBAJIOCH MHEHHE O
0oJiee paHHEM MOMEHTE JIONYyCKa 3aKOHHOIO MPEACTABUTEINS ISl YYaCTHsSl B YroOJIOB-
HOM peie.’

H.I'. Kanyruna npuBOIUT KpUTHYECKOE BhICKa3biBaHue B.A. JlazapeBoii B OT-
HOILIEHUH T€X aBTOPOB, KOTOPbIE BOOOLIE OOXOJAT 3TOT BOIPOC, CUMTAS IJIABHBIM,
YTO CaMO Y4YacTHE 3aKOHHOTO IPEACTABUTEIS B YTOJIOBHOM JIEJIE YK€ SBJISIETCS BaXK-
Helield rapanTueil odecreueHus MpaB HeCOBEPIICHHOIETHETO MOA03pEBAeMOoro, 00-
BUHSEMOI'O’.

[lomaraem, 4uto Ha3zpena ocTpas HEOOXOAUMOCTh AKIEHTUPOBATH BHHUMAaHUE
MMEHHO Ha MOMEHTE JOIyCKa K Y4acTHIO B JIeJIe 3aKOHHOT'O IPENCTABUTENS HECO-
BEPUIEHHOJIETHETO Mo103peBaemMoro, ooBunsemoro. [lockoneky YIIK ot 18.12.01 1.
B OTVIMYME OT PAaHEE NEUCTBYIOIIETO BHEC M3MEHEHHs B YAaCTH NOHATHUS MOJ03pEBae-
MOro ¥ 00BHHsSEMOro. B 3TOi cBs3M sBIsETCS 1LI€IECO0OpPa3HBIM 3aKOHOIATEIHHO
00ecCIIeunTh y4acTHe B JIeJIeé 3aKOHHOT'O MPEICTABUTENS] HECOBEPIIECHHOJIETHErO I0-
J103pEBAEMOro, OOBUHSEMOI'O SIBHO HE C IEPBOI0O JOIPOCA HECOBEPIIECHHOJIETHETO, B
KauecTBE TaKOBOT0, Kak yka3zaHo B cT. 426 YIIK PO.

' I'anumos O.X. Yxka3. pab. — CIIG.: ITurep, 2001. C.58; Ilankpamos B.A. Yka3. muc. C. 22;
Cagun H.IL. JTonpoc HECOBEPIIEHHOJIETHETO MOI03PEBAEMOTI0 B COBETCKOM YTOJIOBHOM CYIOIPO-
M3BOJICTBE: ITPOLIECCYATBHBIM U KPUMHUHAITMCTHYECKHH acieKThl Ipooiemsl. — Kazanp, 1990. C. 37.
* Kanyeuna H.I. DTHYeCcKre OCHOBBI CIEICTBEHHBIX JEHCTBUI 110 J€lIaM O HPECTYIUIEHUSAX HECO-
BepuieHHoeTHUX: MoHorpadus. — Jlomoaenoso: BUIIK MBJI Poccun, 2000. C. 57.
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Mpsi cuuTaem, 4TO 3aKOHHBIC MPEACTABUTENM MOTYT OBITh JOMYIIEHBI K y4a-
CTHUIO B YTOJIOBHOM JI€JIE C MOMEHTAa MPU3HAHUS NIPEACTABISIEMOr0 YYaCTHUKOM YIO-
JIOBHOTO IIpoliecca’.

Tak, o pe3ynbTaTaM U3y4€HHBIX HAMH 115 yronoBHBIX €71, HAXOAAIMNUXCA KaK
B MPOM3BOJACTBE CJIEIOBATENCH, JTO3HABATENEH, TaK M Pa3pelICHHBIX B CYJE, ObLIO
BBISIBJICHO 85 ciydaeB (4To cocTtaiseT 73,9 %), Kkorjla HOCTaHOBJIEHUE O MPU3HAHUH
JUIAa 3aKOHHBIM TMPEJACTABUTENIEM HECOBEPIIECHHOJIETHETO I003PEBAEMOT0, OOBH-
HSIEMOT0, OBLIO BBIHECEHO IOCIIE J0MPOCa HECOBEPIIEHHOJIETHETO B KAYECTBE MO/103-
peBaeMoro, B 25-tu ciyyasx (21,7 %) — nocie npeabsiBieHuss 0OBUHEHUSI HECOBEP-
meHHoJeTHemy. Jlump B 5-Tu cinyyasx (4,4 %) Takoe MOCTaHOBJIEHHE ObLIO BhIHECE-
HO B IPOMEXKYTKE C MOMEHTA 3a/iep>KaHUsI HECOBEPILICHHOIETHETO, B Ka4eCTBE I10-
J03peBaeMoro, HO 710 €ro JT0mpoca.

B ropunuueckoi nutepaTtype omnuchiBaeTcs ciayyait: 26 mas 2003 2ooa 6 om-
HOWwleHUU HecogepuienHonremuel B. 6b110 8030yH#COeHO Y20108HOE 0eNo No n. «a» y.2
cm. 105 VK P®, 6 mom dice 0enb oHa OblL1a 0ONpouera 8 Kavecmeae nodo3pesaemoll
U 6 nocneoyoujue OHU GbINOJHATUCH CLeOCHBEHHblE U NPOYECCyabHble 0eUcmsus ¢
ee yuacmuem. OOHaKo ee Mamv 8 Kayecmee 3aKOHHO20 npedcmagumens Oviia 0ony-
wena x yuacmuro 8 oene auub 15 cenmsaops 2003 e. Illpu smom ona 3anucana 8 no-

cmanoenenuy, wmo «ii 1010 Al 46 gidadaedl 6y I 146 ar =406 y 1 dInbéd, é ar-i
10767 11 aiDéol 1 4y é rédanoach. /V—eoa,b 2OI y AT IR1d 4 ~0KT a0 T

1T I» Hecosepuennonemusisi B. Ovina ocyaxcoena. OOHako 3aujumnux Hecosep-
wenHnonemuul B., cuumas, umo npucogop Obll OCHOBAH HA O0KA3AMENbCMBAX, He
UMEIOWUX IOPUOUHECKOU CUlbl (M.K. NOAydYeHvl Obiiu ¢ Hapyuienuem cm. 426 VIIK
P®) xooamaiicmeosan 6 naozopmnoul scanobe cyoebHoe peuieHue ommeHums U Ha-
npasums 0elo Ha Hogoe cyoebHoe pazdbupamenvcmeo. Eeo xooamaticmeo 6v1710 y006-
J1emeopeHo.”

[IpoBeeHHBIM HaMU UCCIEOBAaHUEM MOATBEPXKAAETCS 11e71ecO00pa3HOCTh 3a-
kpemtenns B YIIK mpeanmcanus, B KOTOpoM OyJIeT yKa3aHO, YTO 3aKOHHBIM IpeI-
CTaBUTEJb MPUOOPETAET CBOM CTATyC M JOIMYCKAETCS K YYaCTHUIO B YTOJIOBHOM Jelie
TOCJIe BBIHECEHHS CJIE0BaTeNeM, J03HaBaTelieM, MPOKYpPOPOM COOTBETCTBYIOIIETO
ITOCTAaHOBJICHHUS ¢ MOMEHTA IIPHOOPETCHHSI HECOBEPIIICHHOJIETHUM CTaTyca IMoA03pe-
BaeMoro win ooBuHsieMoro. JlanHoe nonoxxenue noanepxanu 41,8 % onpomeHHbIx
HaMU cJeJ0BaTelIeH U Jo3HaBaTeneH, a Takke 79 % agBokaToB.

[Ipomomxkas aHaM3 paccMaTPUBAEMOM IMPOOJIEMBbI, HEOOXOAMMO AaKIEHTHPO-
BaTh BHUMaHHE HA TOM, YTO BOIIPOC O 3aIl[UTE MPaB U 3aKOHHBIX MHTEPECOB HECO-
BEPIICHHOJICTHETO, BCTYNMHUBIIETO B KOH(MJIMUKT C YrOJIOBHBIM 3aKOHOJATEIbCTBOM,
BO3HHUKACT €II¢ Ha CTaJIMM BO3OYXKACHUS YTOJIOBHOTO Jeia, a MMEHHO B TE€X CIyJasx,
KOTJIa ATH JIMIA, OyAy4Yd «IMOTCHIMAITBHBIMU ITOI03PEBACMBIMU» B COBEPIICHUH TIpe-

' Cm., Hanp.: Aoamenko B.J]. TIpencTaBUTEIBCTBO B COBETCKOM YrOJOBHOM Iporiecce: ABToped.
JIUC. ... KaHJ. Iopua HaykK. - CBepanoBck, 1972. C. 16; I'arumos O.X. ManonetHue nuua B yrojos-
HOoM cynaonpou3sBojicTBe. — CI10.: [Tutep, 2001. C.58; Ilankpamos B.A. IHCTUTYT 3aKOHHOTO Tpe/I-
CTaBUTEIBLCTBA B COBETCKOM YroJiIoBHOM Tporecce (CTaausi MpeIBapUTEILHOTO PacClIeIOBAHMUS ):
Huc. ... kana. ropuna Hayk. - M., 1992. C. 22; Cagpun H.I1I. Yxa3. cou. C. 37.

* Opnoeéa FO.P. Yuactre 3aKOHHBIX [IPEACTABUTENEH B PACCIIEIOBAHUN YIOJIOBHBIX J€J, COBEpIac-
MBIX HecoBepIieHHoeTHUMH // Poccuiickuii cnenoBarens. 2006. Ne 8. C.11-13.
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CTYIIJICHUS, BBI3BIBAIOTCS B OPTraH JO3HAHUS WIM K CJIEIOBATEIIO IJIs Ja4d OOBsICHE-
HUM B cOOTBETCTBUU €O CT. 144 VIIK PO.

Tax, uzy4ast omkasznou mamepuan no axmy NpUYUHEHUs J1ecKo20 8pedd 300-
posvio HecogeputenHnonemuemy H., oviio ycmarnogneno, yumo 6 kouye anpens 2006
200a, yuawuecs 7 knacca wxonvt Ne43 2. beneopoda, necosepuwennonemnue JI. u b.,
UCNbIMBLBAS TUYHbIE HeNpUs3HeHHble OMHOWeHUsl K Hecosepulennoniemuemy H., uc-
NONb3YSI HE3HAYUMEIbHBLL HOB0O OJIsl CCOPbI, HAHECAU HECKOJIbKO Y0apo8 KYi1aKoMm No
eonoge nocieoHemy. B pesynomame uezco U. 6vin npuyunen neekuti 8ped 300p08bI0.
Mamb necosepuiennonemmueeo U. oopamunace c 3assnrenuem ¢ OBJ]. Compyonux
noopa3zoenenus no oenam Hecosepuiennoremuux C. Hauaia npou3zso0Ccmeo npoeepKu
10 3a581€HUI0, 8 X00€e KOMOPOU ONPOCUIA 8bIUUEYKA3AHHbIX HeCO8EPUIEHHOIeMHUX. |

B xone npuBatHo# 6ecepl ¢ HecoBepIiieHHONETHUM . 1 ero Matepbio, ObLIO yc-
TAHOBJIEHO, YTO MPU OMPOCE HECOBEPIICHHOJIETHETO M. COTpYyIHUK MOapa3aeeHus 1o
JieJlaM HECOBEPIIICHHOJIETHUX 3ajjaBajia €My BOMPOCHI TakK, YTO MO UX CMBICTY UMEHHO
OH CITPOBOLIMPOBAJ JIpaKy ¢ CEMUKIACCHUKaMu. B cBoro ouepens M., He 3Has, Kak pea-
TUpOBaTh Ha «yMoOpcTBO» coTpyaHuka OBJI, 3amMkHyics, nepecTan OTBeYaTh Ha €€ BO-
pockl. B uTore nmpoTokos1 00bSICHEHHUS ObLT COCTABJIEH CAMOCTOATEILHO WHCIIEKTOPOM
TakuM 00pa3zoMm, Kak ObLI0 e BhirogHo. Kak pesynbrat HecoBepuieHHonetnue JI. u b.
He ObUTH TTOCTABJICHBI HA YYET B COOTBETCTBYIOIIUE OPTaHbI.

AHanu3upys JaHHBIA MPUMED, CIEAYET, YTO OMPOC OCYIIECTBISICA B OTCYTCT-
BUM MaTepu HecoBepiieHHoneTHero V. Y Hac HeT OCHOBaHUM He JOBEPSIThH HECOBEP-
HIEHHOJIETHEMY. HEKOppEKTHOE MOBEACHNUE U OKa3aHUE HA HErO JIaBJEHUS CO CTOPO-
Hbl MHCIIEKTOpa MOJpa3AeieHus Mo Jejiam HecoBepuieHHojeTHux OB/l Hapyiano
€ro npaBa 1 3aKOHHbIE UHTEPECHI.

Ha ocnoBanun ®enepanbHoro 3akoHa ot 24 uroHs 1999 r. Nel20-d3, a takxke
[Tpukaza MBJ] P® ot 26 mas 2000 r. Ne 569 «O6 yrBepxkaeHuu MHCTpyKIIMK MO Op-
raHu3aiuu padoThl MOApa3AeeHUN MO JieJlaM HECOBEPIICHHOJIETHUX OPraHOB BHYT-
PEHHUX Jed»° COTPYAHMKH IOApa3feleHuil Mo aenaM HecoBepiueHHojeTHHX OBJ[
YIIOJTHOMOYEHBI pACCMATPHUBATh B MOPSAKE, NpeaycMoTpeHHOM CT. 144 VIIK PO, 3a-
SIBJICHUSI ¥ COOOIIEeHUS 00 OOIIECTBEHHO OMACHBIX JICSTHUSIX HECOBEPIIICHHOJIETHUX (B
TOM YHUCJIE HE JOCTUTIIMX BO3pacTa, C KOTOPOTO HACTYIAET YroJIOBHAasi OTBETCTBEH-
HOCTh). B 3THX ciyyasix Ba)KHO NPUMEHUTH HE TOJIBKO 3HAHUSI YTOJIOBHOI'O U YTOJIOB-
HO-TIPOTIECCYaTbHOTO 3aKOHO/IaTebCTBA, HO M 3HAHUS B 00JIACTU IETCKOW W IOHOIIIE-
ckoit cuxosoruu. [TockonbKy HEOOXOIUMO BBISICHUTH JICWCTBUTEIBHO I HECOBEP-
IICHHOJIETHUM COBEPIIII OOIIECTBEHHO OMACHOE JIesTHUE, MPUYUHBI U YCIOBUS, CIIO-
COOCTBOBABILIME 3TOMY, a TaKXKE «HE CTOAT JIU 3a CIHUHOW» HECOBEPIIEHHOJIETHETO
B3poOcible noAcTpekarenu. [Ipu npon3BoacTBe NPOBEPKU UHCIIEKTOP IO JIeJlaM HEeco-
BepiieHHoeTHUX OB/l He moimkeH QopManbHO BBITOJIHATH CBOM OOS3aHHOCTH, OY-
Iy4Yu YBEPEHHBIM, K IPUMEPY, B TOM, YTO B JIIOOOM CIydae yrojJoBHOE JIeJi0 HE OyieT
BO30YXKJIEHO, T.K. HECOBEPIICHHOJETHUN HE JOCTHT BO3pacTa YrOJOBHOW OTBETCT-
BeHHOCTH. ClielyeT MOMHUTb, UTO, MPEXKIE BCETO, B «TPYAHYIO KU3HEHHYIO CUTYya-

' Marepuai 06 oTka3e B BO30YKIEHUH YroJoBHOro jaena. Apxus YBJ] Benropoackoii o6nactu.
* Ilpukas MBJI P® ot 26 mast 2000 r. Ne 569 «O0 yrBepxkaennn MHCTPYKIMU 110 OpraHU3aluu pa-
OO0THI MOAPA3EICHUHN MO JIeIaM HECOBEPUICHHOJIETHUX OPraHOB BHYTPEHHUX JIETI».
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IIAI0» TIOTaJ MOJPOCTOK, Y KOTOPOro He C(hopMHUpPOBAHBI KM3HCHHBIC MO3UIIUH, OH
JIerKo BHymIaeM U panuM. M ot nosenenus corpyanuka OBJI, BO3MOXHO, 3aBUCUT
€ro JajbHeHIas cyap0a.

3ammTa nMpaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPIIIEHHOJIETHETO — TJIaBHAS 3aj1a-
ga. [loaToMy paboTa ¢ HECOBEPIICHHOJETHUMH TMPABOHAPYIIUTEIIMHU TpeOyeT OT
MPaKTUYECKUX PAOOTHUKOB BBICOKOTO MPO(ECCHOHATBLHOTO YPOBHS, T.K. COTPYIHUK
OB/l nomxkeH ObITH 00pA3IOM CTPOKAUIIEH AUCIUTNIMHUPOBAHHOCTH, COOPAHHOCTH,
npodeccCuoHaIbHON ¥ HPABCTBEHHOU KYJIBTYPHI B paboTe.

[Ipomomxkasi aHaIM3 paccMaTPpUBAEMOUM MPOOJIEMBI, CIEAYEeT OTMETUTbh, YTO
MPOIIECCYAIBHBIM CTATYC TOTO WJIM WHOTO y4acTHHUKA YTOJOBHOTO Mpoliecca JIHUIO0
MOJTy4aeT Mmocjie BO30YXKACHUS YTOJIOBHOIO JIEa.

OcHOBaHHME y4acTHS 3aKOHHOTO TPEJCTABUTENSI, & B YaCTHOCTH, BBIHECCHHOE
MIOCTAHOBJICHHWE O MPU3HAHUHU €r0 TaKOBHIM, B YTOJIOBHOM IIPOIIECCE SBIISICTCS IBY-
enuHbIM. C OJTHON CTOPOHBI, 3TO IOPUAMYCCKHUI (aKT, ¢ KOTOPHIM 3aKOH CBSI3bIBACT
BO3HUKHOBCHHUE 3aKOHHOTO TPEJICTABHTENIBCTBA, C JPYroll — OOpETCHUE TpPE/ICTaB-
JSIEMBIM JIMIIOM CTaTyca OJHOTO M3 YYaCTHHUKOB YTOJIOBHOTO CYAOIPOHU3BOICTBA.'
Bonee Toro, cam ¢akt BCTYIUICHHS 3aKOHHBIX INMPEACTABUTEIICH B YTOJOBHBIM IPO-
1[ECC HE 3aBUCUT OT BOJIM M JKEJIaHUs MPEACTaBISIEMOro JIMIA, MOCKOJIbKY MOJIHOMO-
Yusl HA TPEJACTAaBUTEILCTBO OHU MPUOOPETAIOT HE COTJIACHO JIOBEPEHHOCTH, a Ha OC-
HOBAHUU 3aKOHA. B CBSI3M C 3TUM HET HEOOXOAUMOCTHU B MOJTYYECHUHU COTIIACHS HECO-
BEPIIICHHOJICTHETO Ha caM (DaKT BCTYIUICHUS B JISJI0 3aKOHHOTO MPECTABUTEISI.>

OpxHako CymecTBYET WHAsl TOYKA 3pEHUs, Kacaromascs JIUIl, He JOCTUTIHX 18-
JIETHETO BO3pacTa, HO MPU3HAHHBIX CY/IOM dMaHCHUITUPOBAHHBIMU. B maHHOM cirydae
MPEAIOIaraeTcs, 9YT0 HeOOXOAMMO BBISICHUTD JKEJIaHUE TAKOTO HECOBEPIIICHHOJIETHE-
ro MoJ03peBaeMoro, OOBUHSAEMOr0 Ha ydacTHe B JieJie 3aKOHHOI'O Mpe/ICTaBUTENS,’
OJIHAKO 3TO 3aKOHOAATEILHO HUKAK HE 3aKPEIJICHO.

Hu B Teopun yrosoBHOTO mpoliecca, HA HAa MPAKTHKE HET €AUHOTO MHEHUS O
TOM, KOr0 MMEHHO U3 POJHTEIICH, MOIeUnTeIeH WIN K¢ OJU3KHUX POJACTBCHHUKOB
MOXKHO NPHBJICYh B KAYSCTBE 3aKOHHOTO IMPEJICTABUTEIIS HECOBEPIIICHHOJIETHETO I10-
no3peBaemMoro, ooBunsemoro. Tak, B xoae anketupoBaHusi 69,7 % HecoBepIIEHHO-
JCTHUX OCYXKJCHHBIX yKa3aJ0, 4TO B KayeCTBE 3aKOHHOT'O IPEACTaBHTENs, KaK Ha
OCYICOHBIX, TaK M Ha CYJAEOHBIX CTaausAX ObLIa NMpU3HaHA UX MaTh, 14,5 % — orer,
4,1 % — oba ponutens, 4,1 % — oquH u3 OJIU3KKUX POACTBEHHUKOB U 8,3 % — oAWH U3
COTPYJHUKOB OPTaHOB OICKH M IMOINEYUTEIbCTBA. OHAKO HE PEAKU CIIydau, KOrja
B3aMMOOTHOIIICHHUS MEXTY 3aKOHHBIM IIPEJACTABUTEIIEM U €T0 MPECTABISICMbIM SBHO
HETPUS3HEHHBIE, O YeM BBICKa3aoch 10 % aHKETHPYyEeMbIX HAMH HECOBEPIIICHHOJICT-
HUX OCYXKJICHHBIX. [10 MX MHEHHIO, 3TO CYIIECTBEHHO BJIHMSIIO Ha KAY€CTBO BHITIOTHE-
HUS 3aKOHHBIMH TIPEJACTAaBUTEIIIMU 00sS3aHHOCTEH, HAIIPABJICHHBIX Ha 3aIlIUTY, OXpa-
HY WX IIpaB ¥ 3aKOHHBIX HHTEPECOB. «Mos mams xomena om meHs omoeramuvcsi. Xo-
mena, ymo 0bl 5 cell 8 MIOPbMY, 5 ell Mewal YCmpausams JHCu3Hb», — HaIKcal B aH-
KETE OJIMH U3 HECOBEPIIIEHHOJICTHUX OCYKICHHBIX.

' Tanumos O.X. YKas3. muc. ... Kau. opuI. Hayk. — Omck, 1997. C. 72.

2 'anumos O.X. Yxaz. quc. C. 12.

> Cmuprnoé A.B. YTOJIOBHO-IIPOLECCYAILHOE 3aKOHOAATENLCTBO. KOMMEHTapuii K YT0JI0BHO-IIPOLEC-
cyanbHOMY Konekcy Poccuiickoit deneparuu / [log pen. A.B. Cmupnoga. — CII6., 2003. C. 61 - 62.
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Pemenue 310l mpoOaeMbl OYEBUAHO U 3aKIIOYACTCS B TOM, YTO JIUIIO, B MPO-
M3BOJICTBE KOTOPOTO HAXOJIUTCS YTrOJOBHOE JEJ0, O MPECTYIIEHUH HECOBEPIIEHHO-
JIETHETO JOJI)KHO C YYETOM MHEHUSI HECOBEPUIEHHOJIETHETO BBIHOCUTH MOTUBUPOBAH-
HbIE TTOCTAHOBJIEHUS O JOMYCKE KOHKPETHOIO JIMIa B KAYECTBE 3aKOHHOI'O NpEACTa-
BUTENS K y4acThio B Aene. [Ipu 3ToM, BBISICHUB UX B3aMMOOTHOLIEHHUS: HET JIM IMPO-
TUBOPEUUN B MHTEpECAX MEXIY OYIYIIUM 3aKOHHBIM IMPEACTABUTEIIEM M €ro IMpe-
CTaBJISIEMbBIM.

bonee Toro, 55,2 % ONpOIIEHHBIX HECOBEPLIEHHOJETHUX OCYKICHHBIX (U3
Hux 73,7 % B Bo3pacte oT 16 10 18 5eT) BbICKa3anuch 0 HEOOXOJUMOCTH YUUTHIBATD
WX MHEHHUE TIPU BBIOOpE JIUIIA, TPUBIEKAEMOI'0 B Ka4ECTBE 3aKOHHOTO IMPEICTaBUTE-
751, a 78 % MpoaHKETUPOBAHHBIX CIE0BaTENCH U JJO3HABATEIEH MPEJIOKIINA 3aKpe-
MUTh ITO 3aKOHOIATEIIHHO.

Bp160p KaHIMIaTyphl 3aKOHHOTO MPEICTaBUTENS CBSI3aH C TEM, YTO Ha Mpak-
TUKE OBIBAIOT TaKUE CJIy4yad, KOTJa POAMTENIH IO KAKUM-JIMOO0 MpUYMHAM HE XOTST
BBICTYIaTh B KAa4ECTBE 3aKOHHBIX MPEACTaBUTENEH IO YroJIOBHOMY JIeNy, MOITOMY
YMBIIIJIEHHO HE SIBIISIFOTCS IO BBI3OBY cieoBaTessi. MOXKHO JIMIIB MPEINONIO0XKUTh,
YTO CJIe0BaTEeb, PYKOBOJICTBYSICh 3aKOHHBIMU MHTEpPECAMH HECOBEPIIICHHOJETHETO,
HE JIOJDKEH HAcTauBaTh HA YYACTUM TAKOTO JIMIA B KAYECTBE 3aKOHHOIO MPEJICTaBU-
tens. Kak mpaBuiio, BBUY HEXKEJIaHUS OCYIIECTBISATH 3allUTy CBOEro peOeHKa, ero
POIUTEIb BPSIA JIM COOTBETCTBYIOIIUM 00pa3oM OYyJIeT BBIMIOJHATH CBOU 00sS3aHHOCTH
3aKOHHOTO TpenactaButenia. K yeMy He 3aMHTEPECOBAaHHOMY B HMCXOJIe Jejia JUIlY
«3aHUMATh)» MECTO OYEHb BAXKHOI'O YYACTHHUKA YTOJIOBHOTO MpoIllecca — 3aKOHHOIO
npeacTaBuTelsd. JIOTMUHBIM BUIUTCA TaKOM BBIXOJ U3 CIIOKUBIIEHCS CUTyaluu. Pe-
KOMEH/IyeM, B TAaKUX CIy4asiX, CJIEIOBATENIO BBIACHITh Y HECOBEPIIIEHHOJIETHETO, KTO
13 POJCTBEHHUKOB (IIOMHMO 3TOTO POJUTEIISI) MOT OBbI OCYIIECTBIISITh €r0 MpPeICTaBuU-
TENIHCTBO, C KEM OH HAaXOJUTCS B JOBEPHUTEIbHBIX OTHOIIEHUsIX. KoMy U3 poJicTBEH-
HUKOB HeOe3pa3iauyHa cyap0a 3TOro HecoBeplIeHHOJIeTHEro. ToJMbKO MOociie 3TOro
CJIeIOBaTelNIo0, JO3HABATEN0, IPOKYPOPY CTOUT MPUHATH MEPHI K JIOMYCKY TaKOTO
JUIa B KQU€CTBE 3aKOHHOTO MPEJCTaBUTENS IO JIeNy, a TaKXkKe JjIsl Y4acTusl B KOH-
KPETHOM CJIEJICTBEHHOM JEHUCTBUU, MPOU3BOJUMOM C YYaCTUEM HECOBEPUICHHOJET-
HEro M0JI03pEeBaeMOT0, 0OBUHSAEMOTO.

VY4uuThiBas BBINIEU3T0KEHHOE, CIEAYET, UTO MPOKYPOP, CIE0BATENb, I03HABA-
TeJb, IPUHUMAs PEIICHHE O NMPU3HAHUU KOHKPETHOTO JIMIAa 3aKOHHBIM Mpe/ICTaBUTE-
JIeM, JTOJKEH BBISICHUTh MHEHUE HECOBEPILIEHHOJETHEr0 MO0103pEeBaeMOro, 0OBUHsIE-
MOT0 M €ro B3aMMOOTHOIIEHUE C 3TUM JIUIIOM, HET JIU MPOTUBOPEUUN B MHTEpECcax
MEXKy OyIyIIMM 3aKOHHBIM MIPEACTABUTENIEM U €0 MPECTABISIEMbIM.

Ecnm sxe 3aKOHHBIN IpeICTaBUTENb YK€ YYaCTBYET B Jielie, HO, 0 MHEHHIO He-
COBEPILIEHHOJIETHETO MOJ03PEBAEMOr0, OOBUHIEMOI0, OKa3bIBA€T HA HEro HEraTHB-
HOE BO3JIEHCTBUE, JIMOO UX MHTEPECHI pacXOAsITCs (OKa3bIBAE€T HA HErO JIaBJICHUE IO
MOBOAY MOKa3aHUM, JU0O0 BOBJEK €r0 B MPECTYNHYIO WM aHTHOOIIECTBEHHYIO JIes-
TEJIBHOCTH), TO LEJIECO00pa3HO, HA HAIll B3MJISM, MPEAOCTABUThH MPABO HECOBEPILIECH-
HOJIETHEMY, TI0JI03PEBAEMOMY WJIH OOBUHIEMOMY OTKa3aThCsl OT Y4acTHs B JI€JI€ TOTO
WJIM UHOTO 3aKOHHOTO MPECTaBUTES.
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CyuiecTBytolniee MOJIOKEHHE, KOTr/a BOJEU3bSIBICHUE HECOBEPIIEHHOJIETHETO
10 JAHHOMY BOIIPOCY HE IPUHUMAETCS] BO BHUMAaHHUE, SIBISETCS HEAONYCTUMBIM'. OT-
Ka3 HECOBEPIIEHHOJETHETO MOJ03PEBAEMOTO, OOBUHSIEMOTO OT 3aKOHHOTO IMpeicTa-
BUTEJIS, TaK e Kak U B cOOTBETCTBUU cO cT. 50 YIIK P®, pernamenTupytomieii oTkas
OT 3alllUTHHKA, BJIEYET 3a CO0O0I HE 0TKa3 BOOOIIE OT y4acTHUsl 3aKOHHOTO MPEICTAaBU-
TeJs B JieJe, a ero 3aMeHy. TakuM oOpa3oM, HECOBEPIICHHOJIETHUN MOXET 3asBHUTh
OTBO/JI 3aKOHHOMY IPEICTABUTEIIO, UTO MTOBJIECYET Er0 3aMEHY.

Crnenyer nmpuHMMAaTh BO BHUMAHHE, YTO B CIy4ae OTCTPAHEHUS OT y4yacTus B
JieJ€ OJJHOTO 3aKOHHOTO MPEACTABUTEINS U JOIMYCKa APYroro, B 3aKOHE CIEAyeT Ipe-
TYCMOTpPETh OOS3aHHOCTH CJIEIOBATENs, JO3HABATENs, MPOKYpOpa 3HAKOMUTHh HX C
HEKOTOPBIMU MaTe€pUAIaMU YTOJIOBHOTO J€ja, B KOTOPBIX OTPa)€Ha CYIIHOCTh IO-
J03peHUsl, OOBUHEHUS, a TaK)Xe C MPOTOKOJAMHU CJICICTBEHHBIX JEHCTBUM, MpOBeE-
JICHHBIX C Y4aCTHEM OTCTPAHEHHOTr'0 3aKOHHOTO TpeacTaButens’. [ladwl, B IPOTHUBHOM
ciydae, 3 PEeKTUBHOE UCTOJb30BaHNE BHOBb BCTYIIUBIIIUM B YTOJIOBHOE €0 3aKOH-
HBIM MPEJICTABUTEIEM CBOMX MOJHOMOYHUM IO 3allUTE MpaB U 3aKOHHBIX UHTEPECOB
MPEJCTABISIEMOTr0 UM HECOBEPILICHHOJIETHETO OKAXETCS 3aTPYITHUTEIbHBIM B CBSI3H C
HEOCBEJIOMJIEHHOCTBIO.

JelicTByroniee yrojJoBHO NPOLECCYaTbHOE 3aKOHOIATENbCTBO YETKO HE OrOBa-
PUBAET OJAHO WJIH HECKOJbKO JIMI MOXET BBICTYNaTh B KAUECTBE 3aKOHHOTO MPEJI-
crtaBuTensA. HeKoTOpble aBTOPHI MOJIArarT, UTO PEUICHUE JAHHOTO BOMPOCA HAXOAUT-
Cs B KOMIIETEHIIMU CIIEJIOBATENS, KOTOPBIM C yUE€TOM MHEHUS 3aKOHHBIX MPEICTABU-
TEJIe OMNpeNeNIsIeT y4acTUe B JieJie€ OJHOro U3 HUX'. HoO MpOTUBHUKM AAHHOrO Ipea-
JIO’KEHUST BBICKA3bIBAIOTCSL O HEIIEJIECOOOPA3HOCTH MPHUBIICUCHUS] K yYaCTUIO B yro-
JIOBHOM IIpoliecce 000MX poauTenei.’

OIHAaKO MOXKHO MPEAIOI0KUTh, YTO MIPU YYACTUHU JABYX 3aKOHHBIX MPEACTABU-
TEJIE B paMKax OJHOTO YrOJIOBHOTO JIeJIa MOTYT BO3HHKATh HEKOTOPbIE TPYAHOCTH,
MOPOXKIAIOIINE BOMPOCHI, K MPUMEPY, TaKUE Kak: OynyT i 00a 3aKOHHbIE MpeCcTa-
BUTEJIM YYaCTBOBATH B CJIEJICTBEHHBIX U MPOLECCYATbHBIX JEUCTBUAX OJHOBPEMEHHO
WU OTACJIBHO APYT OT APYra; KTO OyAeT pemaTh 3TOT BOMPOC 00 y4acTUU 3aKOHHBIX
MpeACTAaBUTENCH; BOSHUKHET JIU HEOOXOAMMOCTh 3HAKOMUTh C TPOTOKOJIAMH CIIEJCT-
BEHHBIX, MPOIECCYANbHBIX U CYI€OHBIX JEUCTBUI 3aKOHHOTO MPEICTABUTEINS, KOTO-
pBIN IO KaKUM-JIMOO MPUYMHAM HE YYaCTBOBAJ B HUX. Y YUTHIBAsl BBIIICU3II0KEHHOE,
CIENYET 3aKOHOJATENIbHO YPETyJIUPOBATh JaHHBIM BOIIPOC.

' Cneeupesa H.U. Yxa3. muc. C. 83.

> Cemvsinosa U.C. TIpoGieMbl COBEPIICHCTBOBAHHS PACCICIOBAHUS MPECTYIUICHUI HECOBEPINECH-
HOJICTHUX (OpraHU3alMOHHO-TIPAaBOBOM acmekT): ABToped. auc. ... KaHO. OpuA. Hayk. — OMCK,
2004. C. 9.

> Cembsanosa U.C. Yxas. cou. C. 18-19.

* Hlumanosckuii B.B. 3aKOHHbBIE NPEACTABUTENN OOBHHAEMOTO M MOTEPIIEBIIETO B MPEIBAPUTEIb-
HOM clienctBuu. — Boarorpan, 1990. C.59.

> I'eymanosa U.B. Yka3. muc. C. 129; I'ykosckas H.H., [oneoea A. 1., Munvkosckuti I M. Paccnenosa-
HHUE U CyIeOHOE pa3OMpaTEIIbCTBO JIEN O MPECTYIUICHUSX HECOBEPIICHHONETHUX. - M., 1974. C.40; Me-
newko B.3. IHCTUTYT IpeAcTaBUTENBCTBA YUAaCTHUKOB yrojoBHoro mpoiecca (Ilo matepuanam pec-
nyomuku benapyce): ABroped. muc. ... KaHa. opua. Hayk. - M., 1994. C. 15; Capkucany I'11. 3akon-
HBIC TIPECTABUTEIIN HECOBEPIIICHHOJIETHETO 00BUHsAEMOTO B cyne. — Tamkent, 1985. C. 17.
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Pesromupyst 3105K€HHOE BBIIIIE, CJI€JIAeM BBIBOJIBI:

1. Ydactre 3aKOHHOTO TpEeACTaBUTENSI HECOBEPIIICHHOJETHETO MOA03PEBaeMOTrO,
O0OBHHSIEMOTO B YTOJIOBHOM ITPOIIECCE CBSI3aHO CO CISAYIOIUMH 00CTOSTEIILCTBAMMU:

- C HETMIOJIHOTOM MpOoIecCyalbHOM J16eCIIOCOOHOCTH HECOBEPIIICHHOETHETO;

- C TeM, 4TO 3aKOHHBIM MPEJACTABUTENIb HECET OTBETCTBEHHOCTh 32 BOCITUTAHUE
Y TIOBEJICHUE HECOBEPIICHHOJICTHETO.

2. 3aKOHHBIW TPEJICTaBUTEIb HECOBEPIICHHOJIETHETO MOA03PEBAEMOro, 0OBHU-
HSEMOTO - 3TO CAaMOCTOSITEIbHBIN YYaCTHHK YTOJOBHOTO IPOIIECCa, BHICTYHAIOIIHUMA
Ha 0e3BO3ME3THOM OCHOBE CO CTOPOHBI 3aIUThI, ICUCTBUS KOTOPOTO HAIlPaBJICHBI HA
3aIUTY, OXpaHy MPaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHETO MOJI03peBae-
MOT'0, OOBHUHSIEMOTO.

3. B xadecTBe 3aKOHHOTO NPEJCTABUTENSI HECOBEPIIEHHOJIETHETO MO03peBae-
MOT0, 0OBHHSEMOTO MOTYT OBITh JIONMYIICHBI K YYaCTHIO B YTOJIOBHOM JEJI€ OJUH U3
poautenei (Uiau OJIM3KUX POJACTBEHHHUKOB), MTONIEYUTENH, YCHIHOBUTEIH, yI0YEpHUTE-
JIY, IPUEMHBIE POJIUTENH, TIPEACTABUTEIN YUPEKICHUN WIK OpraHu3aIui, Ha Tole-
YEHUU KOTOPBIX HAXOJUTCS HECOBEPIICHHOJIETHUHN MO03PEBAEMBI, OOBUHSEMBINA U
B UCKJTIOUUTEIBHBIX CIIy4asiX OMEKYHBI.

4. Tlo yroyioBHBIM JejiaM O MPECTYIUICHUSX HECOBEPIISHHOJETHUX K 00s3a-
TETLHOMY YYaCTHUIO MPUBJIEKACTCS MX 3aKOHHBIA MPEACTaBUTENb C YUY€TOM MHEHHS
HECOBEPIIEHHOJIETHETO MOI03PEBAEMOT0, OOBUHSIEMOTO.

5. 3aKOHHBIN MpeCTaBUTENh JIOMYCKAETCS B JIEJI0 C MOMEHTa MPUOOPETECHHS
HECOBEPIIEHHOJIETHUM MPOIECCYATbHOI0 CTaTyca Mo 103peBaeMOro, 0OBUHSIEMOTO.

A7idiri iy i 1617 66y

1. Jlaiime onpedenenue yuacmHuxka y20106H020 Npoyeccad.

2. Kmo mooicem yuacmeosamo 6 y20108HOM Oelle 8 Kauecmae 3aKOHHO20 Npeo-
cmasumelisi HeCOBEPULEHHOTIEMHE20 N0003PeBAeMO020, 00BUHAEMO20?!

3. Kakyro gynxyuio ocywecmensiem 3aKOHHBIUL NPeOCMAasUmMelb HeCO8EePULEH-
HOJlemHe20 n0003pesaemozo, 00BUHAEMO20 8 Y20N08HOM npoyecce?

4. Hazosume omauuuss mexcoy 3aKOHHbIM NPeOCmasumenbcmeom u Keaiugu-
YUpPOBAHHBIM?

5. Vkaorcume nopsaook ecmynjieHus 3aKOHHO20 NPe0Cmagumeis Heco8epPULeH-
HOJlemHe20 N0003pesaemozo, 008UHAEMO20 Ol YUACMUS 8 Y20JI08HOM OeJle
0 NpecmynieHuUsIX HeCco8ePULEeHHOIEMHUX ?
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§ 2. IIpaBa n 00513aHHOCTH 3AKOHHOI0 NMPEACTABUTE/ISI HECOBEPILIEHHOJIETHET 0
M0/103PeBaeMoro, 00BUHSIEMOIr0 B YrOJIOBHOM Ipoliecce.

[TomyuynB mpouecCyallbHBIA CTAaTYC 3aKOHHOTO MPEACTABUTENSA, MOCIEIHHM,
KaK M BCSKHUW YYaCTHHMK YTOJIOBHOTO Tpoliecca, HAAENseTcsl MpaBaMu U 00S3aHHO-
CcTAMU. AHanu3upys nojoxeHus cratbu 426 YIIK P®, ciaenyer, 4TO 3aKOHHBIN
MIPEACTABUTEIb HA CTAJAUM MPEIBAPUTEIbHOI0 PACC/IeIOBAHUSA BIIpaBe:

1. 3HaTh, B UeM MOJ03PEBACTCS WM OOBUHSAETCS HECOBEPIICHHOJIETHU.

2. [IpucytcTBOBaThH NpU NMPEABSIBICHUN OOBUHEHHUS.

3. YyacTBOBaTh B JI0NPOCE HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOT0 OOBHHSIE-
MOI0, a TaKXe C pa3pelieHUs CIEOBATENSI B UHBIX CIEACTBEHHBIX ACUCTBUSIX, MPO-
M3BOJMMBIX C €r0 YYaCTUEM U yYaCTHUEM 3alUTHHUKA.

4. 3HaKOMUTBCA C MPOTOKOJIAMU CJICACTBEHHBIX JEUCTBUM, B KOTOPBIX OH IPH-
HUMaJ y4acTHE, U JIeJIaTh MMCbMEHHBIE 3aMEYaHus O MPABUILHOCTH U MOJHOTE CJie-
JIAHHBIX B HUX 3aMUCEH.

5. 3asBnATH XOAaTalCTBa M OTBOJbI, MPUHOCHUTH KAJIOOBI Ha JeUcTBUsA (0e3-
JICUCTBHE) U PELICHUS JI03HABATeNs, Clie/IoBaTENs, IPOKypopa.

6. [IpencraBisATh 1OKA3aTENIbCTBA.

7. Ilo OKOHYaHMU TPEABAPUTEIBHOIO CIIEICTBUS 3HAKOMUTBCS CO BCEMU MaTe-
pHUajgamMH yrojIOBHOT'O JIeNa, BBITUCHIBATH U3 HETO JIFOObIE CBEICHUS U B JTF0OOM 0OBbEME.

B cyneOHOM 3aceqaHUM 3aKOHHBIN NPEJICTABUTENb HECOBEPUICHHOJIETHETO
nojacyauMoro umeet npaso (ct. 428 YIIK):

1. 3agBiagaTH X0IaTalicTBa U OTBOJEL.

JlaBaTh Mmoka3aHMUsI.

[IpencraBnsATh JOKa3aTEIbCTBA.

VYyacTBOBaTh B MPEHUSAX CTOPOH.

[TpuHoCHUTH *)anoObl Ha JelcTBUs (Oe3/1eiCTBUE) U PEIICHUS Cya.
YyacTBOBaTh B 3aCE€NaHUU CYJIOB aNEISLIMOHHOM, KAaCCallMOHHOW M Hal-
30pHOM MHCTaHIIHM.

He nperennys Ha TIIaTenbHBIA aHAnW3 BceX npas, kKotopbiMu B YIIK Hanenen
3aKOHHBIN TPEICTaBUTENb HECOBEPUICHHOJETHETO MOI03PEBAEMOI0, OOBUHSAEMOTO,
aKIICHTUPYEM BHUMAaHUE M IMpOaHAIU3UpPYyeM HauOosiee CIOpHbIe, HA Hall B3IJIS,
MTOJIOKEHUS.

Tak, mpaBo 3aKOHHOT'O MPEACTABUTENST HECOBEPIIEHHOJIETHETO MMOI03PEBAEMO-
ro, OOBUHSIEMOTO 3HaTh, B UE€M IOJ03PEBACTCS WU OOBUHSAETCS €ro IMpecTaBiisie-
MBIW, COMPSKEHO C MPAaBOM IOCJIEIHETO 3HAThH, B YeM OH I003PeBaeTCs, U MOJy-
YaTh KONMHUIO MOCTAHOBJIEHHUA O BO30YXIECHUH MPOTUB HETO YTOJIOBHOTIO Jiefa, T10o
KOIHIO MPOTOKOJIA 33/IepKaHUSL, JTUOO KOMHIO TOCTAHOBIIEHUS O TPUMEHEHUH K HEMY
Mepsl npeceueHus (1.1. 4. 4 ct. 46 YIIK P®), a Takxe 3HaTh, B 4eM OOBUHSIETCS €TI0
MPEICTABJISIEMBIH.

be3ycimoBHO, 4TO mojiyyass KONMUM YKa3aHHBIX JOKYMEHTOB, HECOBEPIICHHO-
JIETHUH TI0/T03pEBAaEMBbIil, OOBHHIIEMBIN W €T0 3aKOHHBIN TIPEICTaBUTENb, TAKIM 00pa-
30M, YBEAOMIISIFOTCS O MPUHATHUU BaXXHOTO MPOLECCYATbHOIO PELICHHS, UMEET BO3-
MO>KHOCTb O3HAKOMHTBCSI C OCHOBAHUSAMH MPUHSATOTO PEIICHUS, a TaKXKe UX 00Kalo-
BaTh. HO HecoBepIIeHHOJETHUA I0J03pEeBacMblii, OOBHHSEMBIH BpPSI JU IMOUMET

Al

o
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«CYXYI0 HOPHIMYECKYI0O TEPMHHOJOTHIO», U3JIOKEHHYIO B MPOLECCYAbHBIX HOKY-
MeHTax. [loaTomy, 3akoHOIaTENb «IIPOYOIUPOBAI» TO MPABO, MIPEAYCMOTPEB €T0 U
Yy 3aKOHHOT'O ITPEACTABUTEIIS.

[Ipu mpeabsBICHUH HECOBEPIICHHOJIETHEMY OOBHMHEHHS Clie/oBaTesieM, JIMOO
COCTaBIICHHUS J03HABaTeJIeM OOBMHUTEIHLHOTO aKTa Y 3aKOHHOTO MPEACTaBUTENS BO3-
HUKAET MPaBO 3HATh CYIIHOCTh MPEIAbIBICHHOTO OOBUHEHUS €TI0 MPEACTABISIEMOMY.

B noctanoBieHUH O MPUBICYCHHUH JIMIIA B KAYECTBE OOBUHSIEMOTO OTPaXKaeTCs,
B COBEpIIEHUWU KAKOTO TNPECTYIUICHHs OOBHMHSIETCS HECOBEPIIECHHOJIETHUM, Kakas
HOpMa YrOJIOBHOTO 3aKOHA MPEAyCMaTPUBAET OTBETCTBEHHOCTh 32 JAHHOE IPECTYII-
nenue. J[aHHOE OCTaHOBJICHUE MPEIBIBISCTCS B CPOK HE MO3JHEE TPEX CYTOK C MO-
MEHTa €ro BbIHeceHUus. [Ipu 3TOM HECOBEPIICHHOJIETHEMY OOBHHIEMOMY Pa3bsCHSI-
€TCsl €0 CYIIHOCTh, a TaK)Ke IIpaBa HECOBEPIIIEHHOJIETHETO 00BUHsIeMoro. Komnus Ha-
CTOSIIIIETO TTOCTAHOBJICHUS MOJJICKHUT 0053aTEIHHOMY BPYUEHUIO HECOBEPIICHHOJIET-
HEMY OOBHMHSIEMOMY M ero 3amuTHUKY (cT. 172 VIIK).

[Tocne npeabsBaeHUs] OOBUHEHUS JODKEH HE3aMeITUTEIHHO TIOCIEeI0BATh JOIIPOC
HECOBEPIIICHHOJIETHETO 00BUHsIeMOro. OJHaKo, 3aKOHOIATeNh HE JIACT TMOHSATHE U HE yC-
TAQHABJIMBAECT BPEMEHHBIC PAMKH «HEMEIJICHHOCTHY», «He3aMmemuTeabHocT». [lo mMHe-
Huto T.H. MockanbkoBO#, TIpaBUIO O HEMEUIEHHOM JOIMPOCe OOBHUHSEMOTO O3HAYACT,
YTO MEXIY NPEIbSIBICHUEM OOBUHEHHUS U MEPBBIM JOMPOCOM OOBUHSEMOTO HE JIOJKHO
OBITh pa3pbiBa BO BpeMEeHU. BO3MOKeH HEKOTOPHIN MEPEPHIB MOCIIE MPEIbIBICHUS 00BHU-
HEHHMS, €CIIU 00 ITOM MPOCUT OOBUHSIEMBIN C LENIBI0 TOUHEE BCIOMHUTHh HEKOTOpPbIE 00-
CTOSITEJIbCTBA, ONPEICIIUTh TTO3UIIMIO OTHOCUTEILHO OOBUHEHUS WX OTJIEIBHBIX €r0 MO-
MEHTOB, MPY 3TOM OH HE JIOJIKEH MOKUIaTh MECTO AoIpoca.’

Jlonpoc HECOBEPIIEHHOIETHETO OOBUHAEMOTO OCYIIECTBIAECTCS C YUYETOM OCO-
O0eHHocTel, mpeaycMoTpeHHbIX cT. 425, 426 VIIK P®. Ocobsie mpoiieccyalibHbIC
npaBujia JOMPOCa HECOBEPIIEHHOJIETHEr0 OOBUHIEMOro (BIpPOYEM, KaK U MOJ03pe-
Baemoro), no MaeHuto C.I1. [llepObl, npu3BaHbI:

- o0ecrneunTh OXpaHy MpaB U 3aKOHHBIX HUHTEPECOB MPOIECCYaTbHO HEIeeCIo-
COOHBIX JIUII;

- o0ecneyuTh MOTy4YeHHEe JOCTOBEPHBIX MOKa3aHUNU 00 00CTOSATEIbCTBAX, TOM-
JeXKaIIUX JI0Ka3bIBAHUIO;

- COXpaHUTh IPUAUUYECKYIO CUITY JOKa3aTeIbCTB, MOJYUYSHHBIX IPU AOMPOCE, U
n30€KaTh BO3MOKHOCTHU MPU3HAHUS UX HEJIOITYCTUMBIMU;

- co37aTh KOM(MOPTHBIE YCIOBHUSI AJIsl BCEX JIUI, YYACTBYIOIIUX B POU3BOJICTBE
J0TpocCa;

- OTpajiuTh HECOBEPUICHHOJETHErO0 OT HEMPaBOMEPHBIX AEHCTBUI TOJKHOCT-
HBIX JIMLI, IPOU3BOJAIINX JOIPOC.”

' Mockanvkoea T.H. Tlpenbsanenue ooBunenus. I'masa 23. [IpuBicuenue B KauecTBe 0OBUHSAEMOTO.
HayuHo-npakTuueckuii KOMMEHTapuil K YTOJOBHO-IIpolieccyalbHOMY Koaekey Poccuiickoit ®Dene-
paruu / Ilox o6m1. pen. B.M. JlebeneBa; nayd. pea. B.I1. boxbeB. — 2-e u3., nepepad. u jgor. - M.:
Cmapk, 2004. C.356-357.

> lep6a C.II. TIpou3BOACTBO [0 YrOJOBHBIM J€JaM B OTHOIIEHHWHM HECOBEpIIECHHOJIETHHX. | IaBa
50. KommenTapuii K yroJioBHO-IpoleccyaibHOMY Kojaekcy Poccuiickoit ®eneparnuu /Ilox o6,
pen. B.B. MosskoBa. — 2-¢ u3j., nepepad. u gom. — M.: Ok3amen XXI, 2002. C. 582.
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OpHOl U3 TaKMX 0COOEHHOCTEH SABIISIETCS] Y4acTHE B JIOMPOCE HECOBEPIIEHHO-
JIETHETO OOBHHSEMOIO €r0 3aKOHHOTO MPEICTABUTENS, MPU 3TOM €CIU 3alUTHUK,
MeJIaror Win MCUXOJOT B OMPEAEICHHBIX Cllydyasx, Ha ocHoBaHMH CT. 425 VIIK PO,
JOJKHBI y4aCTBOBATh B 00SA3aTEIHLHOM MOPSJIKE, TO 3aKOHHBIA MPEICTaBUTENb HECO-
BEPIICHHOJIETHETO MOJ03PEeBAEMOro, OOBHHSIEMOTO JIMIIb BIPaBE y4acTBOBATh (CT.
426 VIIK P®). OgHako 3aKOHOAATENb HE 3aKPEIUISIET KOHKPETHO JIMIIO, MOTYIIEe
pemnTh AaHHBI Bompoc. [lomaraem, 4To pemieHue Bompoca 00 y4acTHH B JaHHOM
CJIE/ICTBEHHOM JIEMICTBUM YKa3aHHOI'O YYaCTHHKA YTOJIOBHOIO CYIONPOU3BOICTBA,
JIEKUT TOJHOCTBIO HA CIIEIOBATENE, MOCKOIbKY OH OPraHU3yeT MPOU3BOJICTBO JI0-
Ipoca HECOBEPIICHHOJIETHEr0 00BHUHsIeMOT0. Jl[yMaem, 4To ciie10BaTellb JOJKECH BbI-
SICHUTh Y HECOBEPILICHHOJIETHETO JIOMPAITNBAEMOTO KeJIaHUEe 00 y4acTHH B JIOMIPOCE
€ro 3aKOHHOTO MPEJICTABUTENSA. ITO COMPSIIKEHO C TEM, YTO CJICJ0BATEII0 HEOOXOIU-
MO Ha JIONPOCE YCTAaHOBUTDH MCHUXOJIOTHYECKHI KOHTAKT C HECOBEPIICHHOJETHUM 00-
BUHSIEMBIM, a €CJIU OH OYJET CTECHSThCS B MPUCYTCTBUHU CBOETO 3aKOHHOT'O TIPECTa-
BUTEJSI JaBaTh MOKAa3aHUs, TO HU O KAKOM IICUXOJIOTUYECKOM KOHTAKTE€ HE MOXKET
ObITh peun. He mpaBuiibHO OpraHW30BaHHBIN JOMPOC HE TOJBKO HE HECeT B cebe He-
00X0IMMOM BOCITUTATEIbHON HArpy3KH, HO U B Psijie CIIy4aeB MPUBOJUT K TSHKEIIBIM
[EPEIKUBAHUAM '.

B oTnuume ot ciepoBaTens, JH03HABATeNlb HE MPEIbSBISET OOBUHEHUE HECO-
BEPIIEHHOJIETHEMY OOBUHIEMOMY (32 UCKIFOUEHUEM CITy4aeB, MPEyCMOTPEHHBIX CT.
224 VIIK P®), a, cocTraBuB OOBUHHUTEIIBHBIN aKT, IPEABSIBISET €ro NI 03HaKOMIIe-
HUS HECOBEPILIEHHOJIETHEMY OOBUHSIEMOMY U €T0 3allUTHHKY.

OnHako B JAaHHOM CIly4yae 3aKOHOJIaTeNIb HE MPEAOCTABIISIET BO3MOKHOCTU HE-
COBEPIIICHHOJIETHEMY OOBHHIEMOMY peajnu30BaTh CBOE MPaBO — BO3pa)KaTh MPOTHUB
OOBHHCHMUS.

N3 nepedrciaeHHbIX BBIIIE NPaB 3aKOHHOTO MPEACTABUTENS BUJIIHO, YTO B CY-
NeOHOM 3acellaHUU OH HaJleJIeH TaKUM MPaBOM, Kak JaBaTh nokazanus. Ho 3akoHo-
JaTellb HUYEro MO JaHHOMY IOBOJAY HE OrOBAapHUBAET, KACAEMO CTAJAUU NPEABAPHU-
TEJIBHOT O pacciienoBanus. Ciie10BaTeNbHO, BOZHUKAET BONPOC, HAJICJIEH JIU OH TAKUM
MpaBoOM, Ha JJAHHOM CTaJMH, TaK K€ KaK M Ha CTaAuu CyaeOHOro pasouparenbcTBa?
Boo011ie, Hy>KHO 11 AOMPANIUBATh 3aKOHHOTO MPEICTABUTENSI HECOBEPILIECHHOJIETHETO
MO0J03pEeBAEMOro, OOBHUHSIEMOI'0, €CJIU J1a, TO O YEM U B Ka4eCTBE KOTo?

OtMeuass HEOOXOJIUMOCTh CTPOrOTr0 COOJIIOJIEHUS 3aKOHA MPU PACCMOTPEHUU
77 O MPECTYIJICHUSIX HECOBEPIIECHHOJIETHUX B YACTU OOECIIEUEHHUs y4acTUsl 3aKOH-
HBeIX TipencraBurtenei, [Ineaym BepxoBHoro Cyna P® B mocranoBnenuu ot 14 ¢des-
panst 2000 r. Ne 7 «O cyaeOHOM mpaKTHKe MO AejiaM O MPECTYIUIEHUsX HECOBEPILIECH-
HOJIETHUX)» Pa3bsICHWI, YTO B CBA3U C BO3HUKIIMMHU HAa IIPAKTUKE BOIPOCAMHU O BO3-
MOHOCTH JIONPOCa B KAYE€CTBE CBHUJETENICH MPU PACCMOTPEHUU CYJaMU YTOJOBHBIX
Je] O MPECTYIJICHUAX HECOBEPIICHHOJIIETHUX UX POAUTENEH, yYacTBYIOIIUX B Kaye-
CTBE 3aKOHHBIX MPEACTaBUTENICH, YKa3aHHBIE JTUIA MOTYT OBITh IOTPOIIEHBI B Kade-
cTBe cBujereneil.’ [Ipu3HaBas Takod JOMPOC HEOOXOIUMBIM, CY/ JTOJDKCH BBIHECTH

' Kanyeuna H.I'. Yka3. cou. C.54.
* Tlocranosienue Ilnenyma Bepxosnoro Cyma Poccuiickoit @enepanuu ot 14 ¢espans 2000 r.

«O cynebHOM MpakTHKE MO JiejlaM O MPeCcTYIUICHUX HecoBepIleHHoneTHUX // Poccuiickas rasera.
2000. 14 mapra.
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COOTBETCTBYIOILIEE OMPENICIICHUE U PA3bSICHUTH JHIYy NoyiokeHus cT. 51 Konctuty-
uuu P®. IIpu 3TOM B citydae J0Ipoca 3aKOHHOTO MPEACTABUTENS OH MPENYIIPEKIa-
eTcsi 00 YroJIOBHOM OTBETCTBEHHOCTH TOJBKO 32 JJady 3aBEJOMO JIOKHBIX TTOKA3aHHM.

B yronoBHo-npoueccyaabHOW HAyKe HEOJTHOKPATHO BBICKA3bIBAIOCh MHEHHUE O
TOM, YTO, 3AKOHHBIM MPEJICTABUTEJSM J0/JKHO ObITh TAPAHTHPOBAHO NMPABO Ja-
BaTh MOKA3aHHMS M HA NMPeBAPUTEIbHOM CJeJICTBHM, €CITU OHU COUYTYT 3TO HEOO-
XOJMMBIM B HMHTEpEcax 3alluThl HECOBeplLIEHHOJeTHero. Ho umHHMIIMaTMBa B 3TOM
Cly4yae JOJKHA UCXOJIUTh OT CAMHMX 3aKOHHBIX IPEICTaBUTENEH, a HE OT JOJKHOCT-
HBIX JIMILI, BEAYLIMX Ipoliecc.'

B 4. 1 ct. 421 YIIK P® 3akpenieHo mojgoxkeHue, 00s3bIBaroIee CJIe10BaTels,
JI03HABATEJsl IPY MPOU3BOJCTBE MO YTOJIOBHOMY ey HapsiAy ¢ 00CTOSITEIHCTBAMH,
MOJISKAIIUME JJOKa3bIBAHUIO TI0 JTI000MY yrojioBHOMY neny (ctT.73 YIIK P®), ycra-
HOBUTH: TOYHBIM BO3PACT HECOBEPIICHHOJIETHETO (YMCIIO, MECSIl U TOJ POXKICHUS);
YCIJIOBUS KU3HU M BOCIIUTAHUS, YPOBEHb IICUXUYECKOTO Pa3BUTHS U UHBIE OCOOEHHO-
CTH JJMYHOCTH; BIMAHNE HA HECOBEPIICHHOJETHETO CTAPIINUX IO BO3PACTY JIUII.

C onIHOW CTOpPOHBI, JJIsl YCTAHOBJICHMS BBINICYKA3aHHBIX OOCTOSITEIBCTB JO-
MIPOC 3aKOHHOTO TMPEACTABUTEIISI HECOBEPIIEHHOJIETHETO MOI03pEBAEMOr0, OOBUHSIE-
MOT'0 TIPOCTO HEOOXOIUMBIM U BUIUTCS UCKIIOYUTEIBHO BAXKHBIM, T.K. KTO €IlIe, KaK
HE OJIMH U3 poauTeiel (Win OJU3KUX POJICTBEHHUKOB, MTONIEYUTENCH, YCHIHOBUTEIIEH,
yao4YepuTeeH, MPUEMHBIX POJUTENCH) MOXKET 1aTh Haubosiee 0ObEKTUBHYIO, COOT-
BETCTBYIOIIYIO PEaTbHOCTH UHPOPMAIINIO O JUYHOCTH MPEICTABISIEMOr0 UMH HECO-
BepIIeHHONETHETO. HO ¢ Ipyroil CTOpOHbI, BOBHUKAET BOIMPOC, B KAUECTBE KOTO U O
4eM He0OXO0UMO JOMPaIIUBaTh 3aKOHHOTO MPEICTaBUTENS ?

Yacte 1 c1.56 YIIK 3akpemisieT monoKeHue 0 TOM, YTO CBUAECTEIEM SIBJISIETCS
T000€ JIMLIO, MOTYILIEE CBUAETENBCTBOBATH 00 0OCTOATENBCTBAX, MOIEKAIUX JOKA-
3bIBAaHUI0, BBI3BAHHOE TTOBECTKOM 7151 Jauu Moka3zaHuii. OH MOXKET OBITh JOMPOIIEH O
JOOBIX, OTHOCSIIIUXCSL K YTOJIOBHOMY J€Ty 00CTOATENbCTBAX, B TOM YUCIE U O JINY-
Hoctu oOBHHsIeMoro (cT. 73, 4.2 ct. 79 VIIK). Takum oO6pa3om, 3aKOHHBIN TIpecTa-
BUTEIb JIONPAIIMBACTCS TOJIBKO B KQU€CTBE CBUJETENS, BBIMOJIHSS MPU 3TOM €IlIe U
(YHKIUIO CBUIETENS.

N3yueHne nmpakTHUKU CBUJETENBCTBYET O TOM, UTO B IPOTOKOJIAX JIOMPOCOB 3a-
KOHHBIX MpEJICTaBUTENEH 3a4acTyro OoJjblliee MECTO OTBEICHO OOCTOSITENhCTBAM,
YIMYAIOIIUM HECOBEPIIECHHOJIETHETO B MPECTYIJIEHUU, & HE BBISICHEHHMIO YCIOBUI
KU3HU U BOCIIUTAHUS, YPOBHS MCUXUYECKOTO PA3BUTHUSI U UHBIM OCOOECHHOCTSIM €ro
JTUYHOCTH.

Ilo pe3ynmpraTaM HW3y4YEHHBIX HaMH YTrOJOBHBIX JEJ YCTaHOBJICHO, 4TO B 108
ciayyasix u3 115, a 310 93,9 % oT 00111ero urcna yroJoBHbIX A€, 3aKOHHbIE TIpeIcTa-
BUTENM ObLIM JOMNPOIIEHbI B KauecTBe cBuaeTens. M3 Hux tonsko 15 % B mompoce
OTPaHUYMINCH XapaKTEPUCTUKOU JIMYHOCTU MX IMPEICTaBISIEMOro, ocTajibHbie 85 %
OBLIM JOMPOIIEHBI U 00 U3BECTHBIX UM OOCTOSITENIbCTBAX MPECTYIUICHUS, COBEPILICH-
HOT'O HECOBEPUIEHHOJETHUM. B ocTanbHbIX 7-MH CIy4dasiX 3aKOHHbIE MPEACTABUTEIH
BOOOIIIE HE JOMPAITHBAIIACH.

' Feymanosa U.B. Yxas. quc. C. 133-134; Cueeupesa H.H. Yka3. nuc. C.130.
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Ananu3 HopMm YIIK P® no3BossieT cienarh BIBOA O TOM, YTO 3aKOHHBIM Mpe-
CTAaBUTENb IPU3BAH 3allMIIATh MPaBa M 3aKOHHBIE MHTEPECHI MPEACTABIAEMOrO UM
HECOBEPIICHHOJIETHETO TI0I03PEBAEMOI0, OOBHHSIEMOI'O, OCYIISCTBIISAS (DYHKITHIO
3al0ATHl M, OHU JOJDKHBI 3alHUIIATh BCE T€ MHTEPECHI MPEACTABIAEMOr0, KOTOPHIE
MPEICTABJISIOTCS WM 3aKOHHBIMU C TIO3UIMKA OJIHOCTOPOHHETO OIPaBIATEIBLHOTO
MoAXoJa K OIEHKE OOCTOSITENILCTB 10 Aeiy. B 3TOM mposiBisieTcsl CXOACTBO IpoIiec-
CyaJIbHOTO CTaTyca 3aKOHHOI'O MPEJACTABUTENS € 3alIUTHUKOM. OJIHAKO COYETaHHUE
3aKOHHBIM IPEJCTABUTEIEM HECKOJBKUX (QYHKIHMH — (QYHKIIUU 3alTUTHI U (PYyHKIIUH
CBUJETEIIS], YKA3bIBAET HA JABYCMBICICHHOCTH IIPABOBOTO IMOJIOKEHUS TAHHOTO Y4acT-
HUKa YTOJIOBHOTO Mpoliecca.

Ha mepBbIiii B3rj1si1, B 0003HAYCHHOW HAMM MpoOIeMe HET HUKAKUX MPOTHUBO-
peunii ¢ IENCTBYIOUIMM 3aKOHOJIATEIbCTBOM, MOCKOJIBKY Ha OCHOBaHUU 4. 2 CcT. 51
Konctutyunu PO, 3aK0HHBIN ITPEACTABUTENb, MOKET OTKA3aThCs OT JauM MTOKa3aHUMN
B OTHOIIEHUM Ce0sl caMoro, OJU3KUX POJICTBEHHUKOB U CymnpyroB. bosee Toro, mo-
noxenus ct. 11 YIIK P®, o6s3p1BaeT au1l0, B MPOU3BOJCTBE KOTOPOTO HAXOJUTCS
YTOJIOBHOE €TI0 B OTHOIIEHWU HECOBEPIIEHHOJETHETO, Pa3bsiICHUTh 3TH IpaBa 3a-
KOHHOMY MPEICTABUTENIO, 4 TAK)KE yKa3aTh, UTO MOJYYEHHBIE OT HEr0 CBEJACHUS MO-
I'yT OBITh UCIOJB30BAaHbI B KAYECTBE JI0KA3aTENIbCTB, AK€ €CIIU MO3JHEE B CyJe OH
OT HUX OTKayKeTcs.

Opnnako gaHHBIN QakT CBUACTEIHCTBYET O TOM, UTO O0sS3aHHOCTb, Hajaraemas
Ha JIOJPKHOCTHBIX JIMI] YTOJIOBHOTO CYyJIOTIPOU3BOJICTBA, B TOM BUJE, B KOTOPOM OHA B
HACTOSIIIUIA MOMEHT 3aKpeIUieHa B 3aKOHOJIaTENIbCTBE, HOCUT CYyTy0o JeKIIapaTUBHBIM
xapakrep'.

[TonTBEepKIE€HUEM TOMY CIY>XKUT NPOBEICHHOE HAMU HCCIEIOBAaHUE, B XOJIE
KOTOporo 39 % onpomIEeHHBIX 3aKOHHBIX IPEACTABUTENIEH YKa3aJlId Ha TO, YTO CIIEI0-
BaTENb, JO3HABATENIb HE PA3bsACHSAI UM UX IpaBa, a JUIIb yKa3al, I/l TOANUCATHCA
00 03HaKOMJIEHUU ¢ TpaBamu, 46 % PECOHIEHTOB OTMETUIIU, YTO HE MOHSJIU CYIII-
HOCTH CBOMX IIpaB, IOATOMY U B IEPBOM M BO BTOPOM CJIy4ae 3aKOHHBIE MPE/ICTABHU-
TEJIM OTBEUYAJIM Ha BCE MOCTABIICHHBIC CIIEI0OBATENIEM, JO3HABATEIEM BOINPOCHL. TOJb-
KO 15 % pecnoHAeHTOB OTMETHIIM, YTO CYIIHOCTH IIPAB MOHSIN U BOCIOJIb30BAJIHUCH
MMM, T.C. JaBAJIM TMOKa3aHUs, HO TOJBKO XaPAaKTEPU3YIOIIHE JTUYHOCTh MX PEOCHKA.
Takum oOpa3om, cienoBaTellb, JA03HABAaTElb, Hapyllas MPEANUCAHUS YTOJOBHO-
MPOIECCYAIbHOTO 3aKOHOJATeNbCTBA, JOOBIBACT J0KA3aTeIbCTBA, KOTOPBIE IMOPOM
M300JIMYaI0T HECOBEPIIEHHOJIETHETO TMOJI03PEBAEMOr0, OOBHHSAEMOIO B COBEpIICH-
HOM MM npectymieHud. HapyineHus, qonmymeHHbIE CleqoBaTelieM, J03HaBaTelIeM
CJI0’KHO JIOKa3aTh U 00OCHOBATh B CYJI€, OCKOJbKY MOAMUCH 3aKOHHOTO MPECTaBHU-
TEJISI O TOM, YTO €My Pa3bsiCHEHBI €r0 MPaBa, €CTh B IMIPOTOKOJE, a BOT MOHSII JIM OH
WX WJIW HET - BOIPOC JIPYrOM: CMOT JIM 3aKOHHBIM MPEJACTABUTENb PEAIBHO BOCIOJIb-
30BaThCSl CBOMM MPAaBOM M HE CBUCTEIHLCTBOBATH B OTHOIIIEHUHM CBOETO peOCHKa MITH
HeT. Cyns o pe3yjbTaTaM MPOBEICHHOIO0 aHKETUPOBAHUSI, TaKasl MOPOYHasl MPAKTU-
Ka - «I000H IEHOW» MOJYYUTh JO0Ka3aTelbCTBA, HW300IMYAIONINE HECOBEPIICHHO-

' I'punenko A.B. TlpoueccyaibHble ¥ TAKTUYECKHE BO3MOKHOCTH 3allIMTHUKA Ha MIPEABAPUTEILHOM
cnenctBuM // AnBokarckas npaktuka. 2004. Nel. C.21-22.
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JIETHETO, — JOCTATOYHO PACIPOCTPAHEHHOE SBIICHHWE B OpraHax MpeABAPUTEIHHOTO
pacclie1oBaHus.

W3 wmartepuanoB U3Yy4YEHHOTO HAMHU YTOJIOBHOTO Jeja, BO30YXIACHHOTO
15.01.2006 rona cnenosatenem CO nmpu OM-4 YVB/ r. bearopona, cieayert, 4ro He-
cogepwennonemuutl I1. 14.01.2006 2o00a, npumepno 6 22 u. 30 m. 6yoyuu 8 cocmosi-
HUU QlIKO20JIbHO20 ONbAHEHUS, HAX005ACb 8 Kaghe-bape, OMKPbIMO NOXUMULL Y HeCo-
sepuiennonremueti M. comosuviii meneghon, cmoumocmoio 10 000 pyoneii. Ilocre uezo
C NOXUWEHHbIM C MeCma co8epuleHusi npecmynierus ckpulics. Ilo oanHomy y2onos-
HOMY Oelly & Kayecmee 3aKOHHO020 npeocmasumeisi Oblia NPUHAHA Mamv Hecosep-
wennonemnezo I1., komopas 6via donpouiena 6 xo0e nPedsapumenbHo20 pacciedo-
ganus 6 Kavecmee ceudemensi. B xode oOompoca oma noscHuna, 4mo ee CblH
14.01.2006 2. npuwen 0omoti oueHb no30H0, npumepro 8 23y — 23.y 30m., Haxoouics
8 COCMOAHUU ANIKO20IbHO20 onbaHeHus. Ona yeudena y CblHa coOmoswvlii meneqoH, no
10800y KOMOPO20 OH NOACHUJL, YMO KMO-MO HA 8peMs eMy 04l UM NONOIb308AMbCAL.
B o66unumenvrom 3aknoueHuu OaHHvle NOKA3AHUS ObLIU BKIIOUEHbl 8 OOKA3AMelb-
cmea co cmopoHbvl 0O8UHEHUsL.'

KoHeuHo, co CTOpOHBI JTOKa3bIBaHMs, MOKAa3aHUS 3aKOHHOTO MPECTaBUTEINS,
KOTOpPBIC K TOMY K€ M300JMYal0T MO0I03pEeBaEMOr0, 0OBUHIEMOT0, KpaiilHE BaXKHBI U
HyXHbl. HOo HeoOxoaumMo mpuHUMATh BO BHHUMAHHE MOPAJIBHBIM aCHEKT JTaHHOTO
nevictBus. [IpocTut nu peGEHOK B MOCIEACTBUM TaKOE MOBEACHUE CBOETO POJIUTEIS,
CMOXET JIU €T0 OIpaB/aTh, IPUHUMASI BO BHUMAaHUE «TPAXKIAHCKUM JOJT», U3-3a KO-
TOPOTO JaBaj Takue nokazanusi? Jlymaem, uyto Bpsij Jid.

Hama nmo3unus no nanHoi nmpoOieMe KOHKpEeTHa U nocieaoBaTenbHa. [lonara-
eM, yto B YIIK HeoOxonuMo yupeauTh HOPMY, KOTOpas MoOryia Obl peryiupoBath
MPOIIECCYAIbHBIN MOPSAIOK U MPEeIIbl I0Mpoca 3aKOHHOTO MPEJICTABUTENSI HECOBEP-
IIEHHOJIETHETO T0JI03PEBAEMOT0, OOBHUHSIEMOI0, MOCKOJIbKY OCBEJOMJIEHHOCThH 3a-
KOHHOI'O MpeCcTaBUTENsl 00 00CTOSITENBCTBAX, UMEIOIINX 3HAYEHUE IS JIeJia U CBs-
3aHHBIX C KU3HBIO U JIESITEIIBHOCTHIO MPEICTABISIEMOr0 UM JIMIlA, HEU30EKHO CTABUT
3aKOHHOTO MPEACTABUTEIISI B TIOJIOKEHUE CBUICTEIIS.

HopmaTuBHOE 3akperieHHe Takoro MCTOYHHMKA JOKa3aTeIbCTB, KaK «IO0Ka3a-
HUS 3aKOHHOTO MPEACTaBUTEINS», MO3BOJIMIO Obl COXpPAaHUTHh JTAaHHOMY YYaCTHHUKY
BO3MOKHOCTh OCYIIECTBIICHUS TOJIBKO OJHOW (DYHKIIMU — 3aIIUTHI MPAB U 3aKOHHBIX
MHTEPECOB HECOBEPILIEHHOJIETHETO MOI03PEBAEMOTr0, OOBHHSIEMOTO.

Ecnm xe nuno, yyacTByrollee B JieJie B KaUeCTBE 3aKOHHOTO MpPEACTaBUTEIA
BCE )K€ KeJaeT JaTh MOKa3aHUs, KOTOpbIE U300JIMYal0T €ro MpeIcTaBiIsieMoro, TO He-
00X0IMMO JOMPOCUTH €r0 B KAYECTBE CBUJIETENSA, U PEIIUThH BOMPOC O 3aMEHE 3aKOH-
HOTO TPEICTaBUTENS], MOCKOJIbKY €ro MHTEepechl OyayT MPOTUBOPEUYUTH MHTEpPECcaM
HECOBEPUICHHOJIETHErO0 MOJ03pPEBaeMOro, OOBUHSAEMOr0, TaK KaK CBUJIETEIbCTBA,
YCYTyOJISIIOIIUE TOJ0KEHUE HECOBEPUICHHOJETHErO0 OOBUHSIEMOro (I0103peBacMo-
ro), MOTyT ObITh CBSI3aHBI C MOpPAJIbHBIMU CTPAJaHHUSIMU CO CTOPOHBI MOCIJIEIHETO.
[TockonbKy HCIOTHEHHE 3aKOHHBIMU TIPEJICTABUTEISIMU CBOUX OOS3aHHOCTEH TIO
MPEICTaBUTENbCTBY MHTEPECOB MX TMOJONEYHBIX B OOJNBIIMHCTBE CIIy4aeB CBA3AHO C

" ApxuB CBep1oBCKoro cya r. beiropoa.
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WCIIOJIHEHWEM HPABCTBEHHOTO JIOJTa, MOPAIbHBIMU 0053aT€NbCTBAMHU B OTHOIICHUU
MPEACTABISEMbIX JULI.

HNuTtepecHbpIM BUAUTCS 1MOax01 K AanHOM nmpobieme O.B. Kauanosoii, koTopas
CUMTAET IIEJIECOOOpa3HbIM HAJEIUTh CBHAECTEILCKMM HMMYHHUTETOM 3aKOHHOTO
MPEICTaBUTENSI HECOBEPIICHHOJIETHETO M0A03peBaeMoro, ooBunsemoro'. Ilomaraem,
YTO MHEHHE JAHHOTO aBTOpa 0OOCHOBBIBAETCS MOBBIIICHHOW TapaHTUEN peaau3aiuu
npaBa, npeaycMoTpeHHoro cr. 51 Konctutyuun PO, «3amumasce» oT BO3MOKHOTO
MIPOTHUBONPABHOI'O MOBEJICHHUS JIMLA, TPOU3BOIAILETO MPEIBAPUTEIIBHOE paccie10Ba-
HUE M0 JelaM O MPECTYIJIEHUAX HECOBEPIICHHOJIETHUX.

B ropuanueckoil JMTepaType HEKOTOpbIE YUEHBIE PAacCMATPUBAIOT CBUICTEIb-
CKAM UMMYHUTET KaK «10Ka3aTeJIbCTBEHHBIN 3anpeT»’. B 3TOM ¢BsI3U nojaraem, 4ro 3a-
IIPET JONpPalIMBaTh 3aKOHHOTO IPEICTABUTENS] HECOBEPUIEHHOJIETHETO MOJ03PEBAEMO-
ro, OOBHUHSIEMOT0 00 OOCTOSITENILCTBAX COBEPUICHHOTO MPECTYIUIEHUSI CIIOCOOCTBOBAJIO
ObI TIOBBIIIICHHON OXPaHE MPaB U 3aKOHHBIX UHTEPECOB HECOBEPIIICHHOJIETHETO.

OnHako Ha MPAKTUKE MOTYT CKJIAJIbIBAThCS TAKME CUTYallMH, KOTJa 3aKOHHBIN
MPECTABUTENb MOXKET U XOUET JaTh NMOKa3aHUs, KOTOPbIE OMPAaBIbIBAIOT WJIM CMSIT-
YalOT OTBETCTBEHHOCTh HECOBEPILEHHOJIETHETO MO0JI03PEBAEMOr0o, OOBUHSEMOIO, B
TAKOM CIly4yae, HET OCHOBAaHMI MPENATCTBOBATH TOMY.

Cpenu mpaB 3aKOHHOT'O MPEICTABUTENSI HECOBEPILIECHHOJETHETO IMON03PEBAC-
MOTO, OOBHHSEMOro, 3akperuieHHbIX B cT. 426 YIIK P®, npenycmoTrpeHo mnpaBo
IIPEACTABIATH JOKA3aTEIbCTBA: IIYTEM J1aUuM NOKAa3aHUU, a TAKXKE MPEACTABICHUM Ka-
KUX-TU00 IOKYMEHTOB, IPEIMETOB.

[IpaBO 3aKOHHOTO NPEACTABUTENSI HECOBEPIIEHHOJIETHETO IOJ03PEBAEMOIO,
OOBHUHSIEMOT'0 3asBIISAITh XOJATaliCTBA U OTBOJIbI, NMPUHOCUTH KaJIOObl Ha JCHCTBUE
(Oe3nelicTBrE) U pelIeHUs CyJa, TPOKypopa, ClAeAoBaTeNs U J03HABATEIS MOPOXKaa-
10T 00S3aHHOCTh JOJKHOCTHBIX JIMI], B IPOU3BOJICTBE KOTOPHIX HAXOJUTCS YTOJIOB-
HOE€ JIeJ10 (COOTBETCTBEHHO CJEAOBATENA, JAO3HABATENsl, IPOKYpOpa, Cyl), pacCMOT-
pPETh UX B YCTAaHOBJIEHHOM 3aKkoHOM mopsiake (cT. 123 VIIK PO).

3aKOHHBIN MPEACTaBUTENIb HECOBEPILIEHHOJIETHETO M0JI03p€BAEMOr0, OOBUHSIE-
MOr0, BIIPABE€ 03HAKOMUTHCS C MPOTOKOJIAMU CJIEICTBEHHBIX JIEHUCTBUM, TPOU3BEICH-
HBIX C €r0 y4yacTHeM JIM0O MO ero XoJlaTaiiCTBY U MoJaBaTh Ha HUX 3aMeuaHus. [Ipu
ATOM JPYTU€ YYaCTHUKH CIEICTBEHHOTO NEWUCTBUS (3alUTHUK, MEJaror Wi MCUXo-
JIOT) yCTaHABIMBAIOT MPABHIBHOCTh COCTABJIEHUSI IPOTOKOJIA CIEJACTBEHHOTO JEHCT-
BHS, YTO YIOCTOBEPSIIOT CBOEU MOAIUCHIO.

Xotenock Obl 00paTUTh BHUMAaHKE Ha €Ile OJHO MPaBO 3aKOHHOTO MPE/CTaBU-
TEeJsl HECOBEPILIEHHOJIETHETO T0/I03PEBAEMOr0, OOBUHSAEMOI0, 3aKPEIUICHHOTO B 4. 3
cT. 426, ct.cT. 215-217 VIIK PO®.

He ctaBs nepexn co6oii 3a71auy OCBETUTH BCE CTOPOHBI MTPOIIECCa 03HAKOMIICHHS
HECOBEPILIEHHOJIETHETO OOBUHSEMOT0, €r0 3aKOHHOTO IMPEACTaBUTENS W aJiBOKaTa-
3alIUTHUKA C MaTepuajaMH YroJOBHOTO JI€JIa, OCTAHOBUMCS JIMILIb HA HEKOTOPBIX
acreKkTax.

' Kauanosa O.B. Yka3. nuc. C. 74.
* Banoypun C.I"., I'pomos H.A. Yka3. cou. C.19.
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CrnenoBarenb, IPU3HAB, YTO BCE CIEACTBEHHBIE ICMCTBUSA 110 YTOJIOBHOMY A€y
MPOU3BEACHBI, 2 COOPAaHHBIX JI0KA3aTEIbCTB JOCTATOYHO JISI COCTABJICHUS OOBUHH-
TEJIBHOTO 3aKIIOUYCHHUS, YBEJOMIIIET 00 3TOM OOBHHSIEMOTO, €r0 3alUTHUKA U Pa3b-
SACHSET eMy MpaBo, npeaycmoTpeHHoe cT. 217 YIIK P®D Ha o3HakOMIIEHHUE CO BCEMU
MaTepuagaMM yroJIOBHOTO Jiesia KaK JUYHO, TaAK U ¢ IOMOLIBIO 3al{UTHUKA, 3aKOHHO-
ro IPeACTaBUTENS.

[IpoBeneHHBIN HAMU aHAIU3 MATEPUATIOB CJICJACTBEHHON MPAKTUKHU YOCIUTEIb-
HO CBHUJCTEILCTBYET O TOM, UTO CIJIe/IOBATENId, HE 3ayMbIBasCch 00 OOECIEeUCHUH
MpaB ¥ 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJETHEr0 OOBUHIEMOTO, TPOU3BOJIAT T1O-
POl JaHHOE MpoLEecCyalbHOE IEUCTBUE pa3feibHO ¢ 3alUTHUKOM. Tak, B 40 % ciy-
qasx UMEIOT MeCTO (haKThl, KOTJa aJIBOKAT-3aIIUTHUK 110 OKOHYAHUU TPEIBAPUTEIb-
HOTO pacclIeIOBAHMS 3HAKOMMJICS ¢ MaTEpUaIaMHy YrOJOBHOIO Aeja pa3leibHO C He-
COBEPIICHHOJIETHUM OOBUHSEMBIM.

[Ipu sTOM monapsstoiiee OOJBITUHCTBO MPOAHKETUPOBAHHBIX HAMU HECOBEP-
HIEHHOJIETHUX OCYKIeHHBIX (73,7 %) yka3anu Ha AaHHBIA (aKT, HOSICHUB, YTO CYII-
HOCTh MHOTHX TPOIIECCYaTbHBIX JOKYMEHTOB UM HE Oblia sicHAa. A OJMH U3 PECIIOH-
JICHTOB B AHKETE HAMHUCAJl «KpOMe MAMKU HUKO20 He DObLI0Y.

MakcuMallbHO, YTO CMOXET HECOBEPIIEHHOJETHUN OOBUHSIEMBIA U €ro 3aKOH-
HBIW TIPEJCTABUTEIb B TAKOM CJIy4ae, TaK 3TO BBIIOJIHUTH MEXaHUUYECKOE MTPOUTEHUE
(W11 TPOCMOTP) MPOIECCYATbHBIX JOKYMEHTOB, a BOT OLEHUTh UX C MO3UIUU 3aKOH-
HOCTH, 0OOCHOBAaHHOCTH — HET. B TaHHOM cilyyae HM O KaKoi KBaAIM(PHUIIMPOBAHHON
IOpUJIMYECKON MOMOIIY, OKa3bIBAEMOM 3aIIUTHUKOM, HE MOKET ObITh U PEUH.

3aKOHOIaTeNb, OXpaHssl MpaBa U 3aKOHHBIE UHTEPECHl HECOBEPUICHHOJIETHETO
oOBUHsIEMOT0, 3aKkpenui B 4. 3 cT. 426 YIIK P® nonoxxeHue o TOM, 4TO IPOKYpOD,
CJE0BATEIIb, I03HABATEb 0 OKOHYAHUM MPEABAPUTEIBHOIO PACCIEAOBAHUS BIIpa-
B€ BBIHECTH MTOCTAHOBJIEHHE O HEMPEIbSIBICHUM ISl O3HAKOMIIEHUS T€X MaTEPHUAIOB
YTOJOBHOTO JieJIa, KOTOPhIE MOT'YT OKa3aTh Ha OOBHHSEMOI0, HE JJOCTUTIIIETO BO3pac-
Ta 18-TH 5eT, oTpunarensHoe Bo3AerucTBUE. O3HAKOMIICHHE C 3TUMHU MaTepualaMu
3aKOHHOTO MPEJCTaBUTENSI HECOBEPUICHHOJIETHETO OOBUHSAEMOT0, 3allIUTHUKA, SIBIIS-
eTCsl 00513aTEIbHBIM.

OnHako 1aHHasg KOHIEIMIUS HE YIOBIETBOPSET HEKOTOPBIX YUEHBIX-IIPOLIECCY-
aJMCTOB, MOJIATAIOMINX, YTO TAKOW MOAXO] 3aKOHOAATENSI OTPAHUYUBAET ITPABO HECO-
BEPUICHHOJIETHETO0 OOBUHIEMOIO MOJYYUTh MCUEPIBIBAIONIYI0 MH(OpMaIHIO, KOTO-
pasi MOATBEPKAACT UM ONMPOBEPraeT BHIBUHYTOE MPOTUB HETO OOBUHEHUE.'

[lo3Bosisist cebe He cornacuThCA C JAaHHBIM MHEHHEM, I0JIaraeM, 4To JIaHHas
HoBeiuta YIIK P®, HanpaBneHHas Ha OXpaHy 3aKOHHBIX MHTEPECOB U MPAB HECOBEP-
HIEHHOJIETHETO OOBUHSAEMOTO, SIBJISIETCS] BIIOJHE TYMaHHBIM U 3aKOHHBIM.

HecoepiieHHONeTHUN OOBUHSIEMBIN, €r0 3aKOHHBIA MPEJCTaBUTEINb, & TAKXKE
3alIUTHHUK BIPABE B MPOLIECCE O3HAKOMIIEHUSI CO BCEMH MATEPUAIAMHU YTOJIOBHOTO
nena (3a UCKII0YEHUEM CllydaeB, MpeaycMOTpeHHbIX 4. 3 cT. 426 YIIK P®), B nog-
[IUTOM U TIPOHYMEPOBAHHOM BHJIE, TIPU STOM BBITTUCHIBATH U3 HETO JIOOBIE CBEJICHUS
U B JIIOOOM 00BbEME, CHUMATh KOIUU C JOKYMEHTOB, B TOM UHCJIE U C MTOMOIIbIO TEX-

' Cneaupesa H.U. Yxas. muc. C. 83.
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HUYECKUX cpeAcTB. IIpu 03HaAKOMIIEHUH MOTYT IPEABIBIATHCS BEIIECTBEHHbIE JOKa-
3aTeNIbCTBA, BOCIIPOU3BOIUTHCS BUIEO- U ayAHO3AIUCH.

Cornacno 4. 3 ct. 217 VIIK P® ykazaHHble yYaCTHUKH YTOJOBHOTO IpoIecca
HE MOTYT OTPaHUYUBATHCA BO BPEMEHHU, HEOOXOUMOM MM JIJIsi O3HAKOMJICHUS C Ma-
TepuajgaMu yroJIOBHOIO JIeJia.

[Io OKOHYaHUM O3HAKOMJICHHMS], COTIacHO 4. 4 cT. 217, HECOBEPIIEHHOJIETHETO
OOBHMHSIEMOT0, €0 3aKOHHOTO MPEACTABUTENS U 3allUTHUKA C MaTEepHallaMU yrOJIOB-
HOTO JIeJIa CJIeJI0BaTellb BBISICHIET, KaKHe y HUX UMEIOTCSl X0/1aTaliCTBa WJIM UHBIE 3a-
SBJICHUS, @ UMEHHO: KaKue CBUIETENIN, SKCIEPThI, CIIEHUATUCTHI MOJJIEXKAT BHI30BY B
cyaneOHoe 3aceaHue AJis Jompoca U MOATBEPKICHUS MO3UIIMA CTOPOHBI 3aITUTHI.

[ocne aToro cneaoBaresb pa3bsICHIET OOBUHAEMOMY €ro MPAaBO XOAAaTaliCTBOBATS:

1) 0 paccCMOTpEHHUH YTOJOBHOTO JIeja CYJJOM C Y4acTHEM MPUCSKHBIX 3aceaa-
TeNEN - B ciydasdx, npeaycMoTpeHHbix 1. 1 4. 3 cT. 31 VIIK P®. IIpu 3ToM cnenosa-
TeJb Pa3bICHIET OCOOEHHOCTH PACCMOTPEHHUS YTOJIOBHOTO JIejla 3TUM CYJOM, MpaBa
OOBHMHSIEMOTO B CyA€OHOM pa30MpaTeabCTBE M IMOPSAOK 00KaloOBaHUS CyneOHOTO
pemienusi. Eciiv oAuH MM HECKOJIBKO OOBUHSIEMBIX OTKA3bIBAIOTCS OT CyJla C y4acTH-
€M MPUCSKHBIX 3aceaTeNei, TO CIeI0BaTeNb PEIIaeT BONPOC O BbIACIEHUH YTOJIOB-
HBIX JIe] B OTHOUIEHUHU ATUX OOBHUHAEMBIX B OTAENIbHOE MPOU3BOACTBO. IIpn HEBO3-
MO>KHOCTH BBIJIEJIEHUSI YTOJIOBHOIO Jieja B OTAEIbHOE MPOU3BOACTBO YTOJIOBHOE Je-
JI0 B LIEJIOM PacCMAaTPUBAETCA CYOM C YYaCTHEM MPUCSKHBIX 3aceaTerneH;

2) 0 IPUMEHEHUH 0COOO0TO MOopsAKa CyAeOHOr0 pa3OupaTeIbCTBa — B ClydasX,
NpeaycMOTpeHHbIX cTaTher 314 Hactosimero Koaekca;

3) 0 IpOBEIEHNUH NPEABAPUTENBHBIX CIYIIAHUN — B CIIy4asiX, IPelyCMOTPEH-
HbIX CT. 229 YIIK P®;

4) 0 pacCMOTPEHMH JI€1a CYIbEN EUHOINYHO JIMOO KOJJIETHAIIBHO.

O npenbsABICHUM HECOBEPIICHHOJETHEMY OOBHHSEMOMY, €ro 3aKOHHOMY
IIPEICTABUTEIIO U 3AIUUTHHUKY JJIsI O3HAKOMJIEHUS BCEX MATEpPHAJIOB Jieja CJIEA0Ba-
Tenb B cooTBeTcTBUU co cT. 218 VIIK cocraBnger mpoTokos, cobiroaas Opu 3TOM
Kak oOmue TpeboBaHus, ykazanHble B CT.CT. 166 u 167 VYIIK, tak u TpeboBanus, 3a-
kperieHHble B ¢T.218 YIIK u oTHOCAIIMECS UMEHHO K TaHHOMY MPOTOKOIY.

Ecnmn B mpouecce 03HaKOMIIEHHSI ¢ MaTepHalaMu JieJla HECOBEPIICHHOJIETHUI
OOBHUHSIEMBIN, €0 3aKOHHBIN MPEACTABUTEIb WU 3alUTHUK 3asIBUIIM XOJATalCcTBa O
JOTIOJIHEHUH CIEJCTBHSI, TO OHH PACCMaTpPUBAIOTCS IO MpPaBUJIaM, YCTAHOBJICHHBIM B
cT.cT. 219 VIIK PO.

B nanbHeineM cienoBaTeb NOCTYMAET B 3aBUCUMOCTH OT TOT'0, MOJJIEXkKAT JIn
YIOBJIETBOPEHUIO 3asBJICHHBIE XOJAaTaiiCTBa WM HE mojuiexar. Eciam 3ToT Bompoc
paspeniaercsi MoJI0KUTEIBHO, TO CJIEeI0BAaTENb MPOU3BOJIUT AOMOJIHUTENbHbBIE Cle-
CTBEHHBIE JIEVCTBUS U, PyKOBOACTBYSACH Y. 2 cT. 219 VIIK P®, BHOBb 3HAKOMUT yKa-
3aHHBIX YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BOJACTBA C MaTepUajaMU YTOJOBHOIO
nena ¢ codmoaenrem Tpeboanuit cT.ct. 216-217 VIIK.

Ecnm ke cnenoBatens B cooTBeTCTBUU € 4.3 ¢T.219 VIIK oTka3bIBaeT B yJ10B-
JIETBOPEHUHU 3asBICHHOIO XOJIaTaliCTBa, TO OH BBIHOCUT 00 3TOM MOTHUBHPOBAHHOE
IIOCTAHOBJIEHNE, KOTOPOE NOBOAUT N0 cBeaeHus 3asaButens (Ilpu stom eMy pasbsc-
HSIETCS TOPANIOK 00KaJOBaHUS JTAHHOTO IMOCTAHOBJICHHUS ), MTOCJIE YEro MPUCTYIAET K
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COCTaBIICHWIO OOBHUHUTENBHOTO 3aKkiatoueHus. COCTaBUB JaHHBIN JOKYMEHT, Clie/l0Ba-
TEeJIb HAMPAaBJISIET BMECTE C HUM YTOJIOBHOE JIETIO MPOKYPOPY JJIsS YTBEPIKICHHUS.

B cooTBeTcTBHM ¢ 3a1auaMyu HACTOSIIETO YI4EOHOTO TOCOOUS HEOOXOIUMO OC-
TAHOBUTHCA HA HEKOTOPBIX MOJIOKEHHUSIX, PErNIAMEHTHPYIOUIUX Y4acTHE 3aKOHHOTO
MPEICTaBUTENSI HECOBEPIICHHOJIETHETO MOACYIUMOTO B CyIeOHOM 3acelaHNH.

BbI130B 3aKOHHOTO MpeCTaBUTENs] HECOBEPIIEHHOIETHETO MOJCYAUMOIO B CY-
nebHOoe 3ace/jaHue OCYILECTBIIAECTCS B ClIyyasix, KOrjJa poJuTesneil BOBCe HE Jompa-
IIUBAJI BO BpPEeMs MPEABAPUTEIBLHOIO CJIEJCTBUS MO0 KOTNIa B JIEJ€ OTCYTCTBYIOT
CBEJICHHSI O BTOPOM U3 POIUTENICH.

3aKOHHBIE TPEACTABUTEIN HECOBEPIIEHHOJETHErO0, B TOM YHCIIC POJUTEIIH
MOACYIUMOT0, OOBIYHO JIYUIIIE IPYTUX JIUI] 3HAIOT KPYT 3HAKOMCTB MOJIPOCTKA, BIIHS-
HUE, KOTOPOE Ha HEero OKa3bIBAIOT APYy3bs. Hepeako oHU MOTYT J1aTh BeChMa IICHHBIC
CBEJICHMsI, Kacaloluecs yCIoBHi (hOPMUPOBAHUS TPYII ¢ TOW WIM UHON CTEICHBIO
OOIIIECTBEHHON HAIPaBIICHHOCTH, TIOMOYb BBISIBUTh COYYACTHUKOB MPECTYILJICHUS.
[To menaM o rpynmoBBIX MPECTYIUICHUSIX MOKa3aHMs 3aKOHHBIX MpelcTaBuTenei (po-
nuTeNned uiu OJU3KUX POJICTBEHHUKOB) MO JAHHOMY BOMPOCY MOTYT UMETh JIJIS Cy/ia
BAXXHOE 3HAUCHHE, B YACTHOCTH, JISl YCTAHOBJICHUSI CTENEHU UHJIUBUAYAJTHLHOU OT-
BETCTBEHHOCTU BUHOBHBIX JIMI], @ TAK)KE B LEJISIX MPUHSATHUSI KOHKPETHBIX MPOoduiiak-
TUYECKUX MEPOTIPUSITHUH.

OnHO A€o OCYIIECTBISATh POJUTEILCKUE MpaBa U O00SI3aHHOCTH B OOBIYHOM
KU3HU WM TPAXKJAHCKO-TIPABOBBIX CIIOPAX, U COBCEM JIPYTO€ - B YTOJIOBHOM IPOIIeC-
ce, TJie MOJIPOCTOK SIBJISIETCS MOACYAUMBIM. Jlaxe y 10OGpOCOBECTHOTO POAUTEIISI HHO-
r/1a MOSIBIISICTCS KEJTaHUE YMAJIUTh BUHY MOJAPOCTKA, CMSATYUThH €r0 OTBETCTBEHHOCTD.
Ponutensim TpynHO ObITh OOBEKTUBHBIMH, KOT/IA peUYb UAET O CyAb0e COOCTBEHHOTO
peOeHka.

Henb3st 3a0b1BaTh 0 TOM, YTO Ha POJUTENEH BO3J0KEeHA 00SA3aHHOCTH MO BOC-
MUTAHUIO JIETEH, OHU B MEPBYIO OUEPEb OTBEUAIOT 32 BOCIIUTAHUE MOJIPOCTKA, U OT-
puUlLlaTEeNbHbIE BIUSAHUS B CEMbE SIBIAIOTCA OJHON U3 MPUYUH MPECTYMHOCTH HECO-
BepuieHHoeTHUX. [Ipu paccMoTpeHuu Jiefia CyJ] MHOT/la yCTaHABIMUBAET, YTO POAU-
TENU MOAPOCTKA JOMYCTUIN T'pyOble OMMOKKA B €ro BOCIUTAHUM, HE OCYIIECTBIISUIH
3a HUM HEOOXOJMMOTO Ha/130pa, 3J0YMOTPEOISIIN aTKOrOJIM3MOM, BEJIM aMOPaTIbHBIN
oOpa3 xu3Hu. B TO e BpeMsi poauTeib, MOBEICHUE KOTOPOTO SBISIOCH NEPBOMPU-
YUHON MCKaXXEHHOTO (hOPMHUPOBAHMS JIMYHOCTU MOJAPOCTKA, HEPEIAKO SBIISIETCS €ro
3aKOHHBIM MPEACTAaBUTENIEM, HA/ICJICHHBIM OINpPEIEICHHBIMU MPOLECCYalbHbIMU Tpa-
BaMH, U CyJ 00s13aH obecneuuTh coOtoeHne 3TuxX npaB. OT cyla B 3TUX CIAydasx
TpeOyroTCs OONBIION TaKT U YMEHHWE, YTOOBI YCTAaHOBUTH BCE OOCTOSTENBCTBA, MOJI-
JeKaInue JOKa3bIBAaHUIO TI0 YTOJIOBHOMY JIETy, B TOM YHCIE U OOCTOSITENBCTBA, CITO-
COOCTBOBABILIME MPECTYIICHHUIO HECOBEPIICHHOJETHUM. [Ipy 3TOM BBISICHSIOTCA
MPUYUHBI COBEPIEHUS MPECTYIUICHUS, YCTAHABIUBAIOTCS YCIOBUS KU3HH, NE(HEKTHI
BOCIIUTAHUS, CIIOCOOCTBOBaBIINE (HOPMHUPOBAHUIO Y HECOBEPIIECHHOJIETHETO MPOTH-
BOIIPABHOTO TOBEACHUS, MPECTYITHOTO YMBICIA, a TAK)KE CHUTyalluu, 0OJerdaromime
160 MOATATKUBAIONIUE TIOJIPOCTKA K COBEPIICHUIO MPECTYIUICHHUS, U JIP.

[Ipu BBIABIIEHUH TAKOTO OOCTOSITENHCTBA, KAK «/1€(PEKT BOCTIMTAHHSY, CICYET
BBISICHUTBH CTETNICHb BBITIONHEHUSI POIUTEISIMU O0S3aHHOCTEH MO BOCTIUTAHUIO JIETEH.
HyXHO yCTaHOBUTH, MOJIB3YIOTCA JIM OHH aBTOPUTETOM Y TMOJIPOCTKA U CIIOCOOHBI JIN
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OHM BIUSITH Ha HETO, OCYIIECTBISIOT JIM OHU KOHTPOJb 32 ero paboroi, yueOoi, op-
raau3anuei qocyra. Heo6xoqumMo yTo4HSITh, B 4eM KOHKPETHO COCTOSUIM HEIOCTATKU
BOCIIUTAHUS, KTO MX JOMYCTHJI M MOYEMY OHU HMEIH MECTO (3aTPYIHUTEIBbHOCTD
BBITIOJTHEHUS POIUTEIBCKUX OOSI3aHHOCTEH B CHILY, HalpuMeEp, TSKEIOro MaTepH-
IBHOTO TIOJMOXKEHMSI, 3aHSATOCTU MO paboTe, HAIMYWA WKIUBEHIEB, TPEOYIOIIMX
CHEIHUANIBHOIO YX0/a, 00 370yNnoTpeOIeHNEe aNKOTrOJIbHBIMA HAIUTKAMU WM Hap-
KOTHYECKUMU CPEJICTBAMM ).

VIIK P® B cT. 428 3aKkperuisieT MoJIOKEHHS, HA OCHOBAHUU KOTOPBIX CIIEAYET,
YTO B Cy/eOHOE 3ace/laHne BBI3BIBAIOTCS 3aKOHHBIE MPEJICTABUTENH, KOTOPhIE BIIpaBe
y4acTBOBAaTh B MCCJEJAOBAHUM JIOKA3aTENbCTB HA CYJeOHOM CIEACTBUM (3a/1aBaTh C
paspenieHus npeaceaaTeNIbCTBYIONIEr0 B Cy/le0HOM 3aceaHUM BOIPOCHI CBUAETE-
JISIM, TIOTEPIIEBIITUM, DKCIIEpTaM, MOJACYIUMbBIM, a TaK)Ke€ OCMaTpPHBATh NMUCbMEHHBIC
JIOKYMEHTBI U BEIIECTBEHHBIE JT0KA3aTEbCTBA, YYaCTBOBATH B MPOCMOTPE BHJICO3a-
MMCEeH M TPOCIYIIMBAHUU ayAHO03alKCel, MOJYUYEHHBIX B XOJE IMPEIBAPUTEIBHOIO
paccie0BaHus ).

Jljist Toro, 4T0OBI JAESATEIBLHOCTh 3aKOHHBIX IMPEJCTABUTENICH B Cyne0HOM pas-
OupaTebCTBE HOCUJIA aKTUBHBIN XapakTep, MojlaraéM, 4To CIeyeT elle B MOATr0To-
BUTEJIBHOM YacTH CyACOHOr0 3aceJaHus MPOBECTH PsJl MPOLECCYaTbHbIX TEUCTBUH.
[Ipexxae Bcero, cieayeT pa3bsICHUTH MEPEUMCICHHBIC BBINIEC MpaBa MPU OTKPBHITUH
cynebHoro 3acenanus. [IoMuMo 3TOro mpeaceaTeNbCTBYIOMMNA JTOMKEH ONPOCUTH
3aKOHHBIX MpeJICTaBUTEIEH 00 MMEIOIIMXCS Y HUX XOJaTalCcTBaX, MOCJE Yero Cy
pPEUIUT BOMPOC 00 UX YJIOBIECTBOPEHUH.

AKTHUBHas J€SATEIbHOCTh 3aKOHHBIX MPECTABUTENCH NMPU y4aCTUU B PACCMOT-
PEHUHM YTOJIOBHOTO Ji€jla O MPECTYIJICHUSAX HECOBEPIIEHHOJETHUX CIIOCOOCTBYET
HauOoJsiee MOJHOMY YCTAHOBJICHHIO TpEeAMETa JOKa3bIBaHUS, BBIOOPY COOTBETCT-
BYIOIIIEM MEphl HaKa3aHUs, a TaK)Ke BHIHECEHUIO 3aKOHHOTO U OOOCHOBAHHOIO TPH-
roBopa.

Cornacno 4.2 ct. 428 YIIK P®, cyn BopaBe B HCKIIOUYUTEIBHBIX CIy4YasixX, KO-
rja ydactue B Cy/leOHOM 3acelaHuM 3aKOHHOTO MPEACTaBUTENS MOXKET HAHECTH
yiiep0 MHTEpecaM HECOBEPIICHHOJIETHETO MOACYIUMOr0, CBOUM MOTHBUPOBAHHBIM
onpeieIeHreM JIHOO0 MOJTHOCTHIO OTCTPAHUTD €r0 OT Y4acTusl B CyIcOHOM 3acelaHuH,
100 OrpaHUYUTh €ro YYacTUe B TOM MJIM MHOM 4acTH CyleOHOro 3ace1aHusl.

OnHako MOXHO TpeJIonaraTh, 4YT0 OTCTPAHEHHE 3aKOHHBIX MpeacTaBUTENEH
OT y4yacTusi B CyIcOHOM pa30upaTeIbCTBE JUIIAET UX BO3MOXKHOCTHU IMOHSTH, YTO B
COBEPIICHUU MPECTYIUICHUS MOJPOCTKOM €CTh U JI0J1s1 UX BUHBL. Y TOJIOBHBIN Mpoliecc
B TAaKMX CJIy4yasX HE OKa3bIBAET HA HUX BOCHUTATEIBHOIO MPEAYNPEIUTEIHHOTO BO3-
NEUCTBUA.

Hepenko poautenu uinu nuia, X 3aMEHSIOLIME, HECYT MOPAIbHYIO, MaTepH-
aNbHYIO0 W APYrUe BUAbl OTBETCTBEHHOCTH 3a HEHAJUJIeXkKallee BOCIUTAHUE HECOBEP-
HICHHOJIETHETO MpaBoHapymuTens. [1o3ToMy BO3MOKHOCTh HACTYIUICHUSI HEXeja-
TEJbHBIX MOCJIEACTBUM, ECTECTBEHHO, OyI€T MOPOKIATh Y HUX ONPEIEICHHYIO 3anH-
TEPECOBAHHOCTH B JICJIE.

JlymaeTcs, 4TO 3aKOHHBIM MPEACTABUTENISIM COBCEM HEOE3pazNuyHbl MOKa3a-
HUS CBHUJIETENICH, XapaKTepU3yIOIINe X MOPAIbHBIA OOJIHK, WM MHEHUE MIPOKYpPOPa,
CTaBSIIETO MOJ] COMHEHUE (aKT JOOPOCOBECTHOTO BBITIOJIHEHUS] UMU CBOETO POJIH-
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TeIbCKOTO foiira. OOCYKIeHUE ATUX BOMPOCOB 0€3 y4acTHsl 3aKOHHBIX MPEICTaBUTE-
Jeil B cyeOHOM pa30upaTenbcTBE CaMbIM CYIIECTBEHHBIM 00pa3oM YIIEMISIET UX
MIPaBO Ha 3allUTy CBOMX 3aKOHHBIX UHTEPECOB.

3aciy’KMBaeT BHUMAaHHUSI BOIPOC O BO3MOXHOCTH CIYIIAHHS JI€Jia B CIydasix
HEABKM 3aKOHHBIX MPEICTAaBUTENEH B cyld. B 3akoHe TOBOpUTCS O TOM, YTO HESIBKA
3aKOHHBIX MPEICTABUTENEH MOJCYAUMOIO HE IPUOCTAHABIMBAET PACCMOTPEHHUE [T,
€CJIM CyJl He HalIeT uX y4acTue HeooXoauMbIM (4. 3 ct1. 428 YIIK PD).

[Ipu HesBKe 3aKOHHBIX MpEACTaBUTENCH 0€3 YBAKUTEIbHBIX MPUYUH CYJ pe-
[IaeT BOIPOC O pa3OupaTeIbCTBE JIeJa UK OTJIOKEHUHU €r0, B 3aBUCUMOCTH OT TOTO,
BO3MO>KHO JIM TIOJTHOE BBISICHEHHE OOCTOSITENIbCTBA JIefia B UX OTCYTCTBHE.

['paMOTHO TTpOBEIEHHBIN CYIEOHBIN MPOLIeCC IO JejaM HECOBEPIICHHOIETHUX
CTAaHOBHUTCS «XOPOILEH MIKOJONW» ISl MEePEeBOCIUTAHUS MOACYIUMOTO, a TaKXKe €ro
3aKOHHBIX MPEJCTABUTENICH B IJIaHE U3MEHEHUSI OTHOIICHUS! K CBOUM POJUTEIIHCKUM
00s13aHHOCTSIM. A 3TO 0COOCHHO Ba)KHO JUISl POJAUTENICH WU JUL, UX 3aMEHSIOUINX,
€CJIM B CEMbE €CTh €Il[€ HECOBEPILICHHOJIETHUE JIETH, HY>KJAIOLIUECs B HaJJIeXalleM
BOCITUTAHUU U YCUJIEHHOM Ha/130pe.

[Iponomkas aHainu3 paccMaTpUBaeMoOU MpoOJIeMbl, CleyeT OTMETUThb, YTO B
cT. 426 u 428 VIIK P® cocpe1oToueHbl OCHOBHBIE NPaBa 3aKOHHOI'O MPEACTABUTEIS
HECOBEPILEHHOJIETHETO MOJ03peBaeMoro, odBuHsemoro. IloaTomy, mpoaHaau3upo-
BaB HOPMBI YTOJIOBHO-IIPOLIECCYATIBHOTO 3akoHOAaTenbcTBa PMD, MOXHO BBIAECIUTH
CJIelyIOIMe MpaBa YKa3aHHOTO yYaCTHHUKA YroJIOBHOI'O IMpoliecca:

1. JIaBaTh Moka3aHusi HA POJHOM SI3bIKE WJIU HA SI3bIKE, KOTOPHIM OH BIIAJICET, U
MOJIb30BAThCS TTOMOIIIBIO NepeBoaurka oecratHo (c1.18 VIIK).

2. CHuMaTh 32 CBOM CYET ¢ MOMOIIBIO PA3TUYHBIX TEXHUUYECKUX CPEACTB KO-
MUY C MaTEPHUAJIOB YTOJOBHOTO Jieja M0 OKOHYaHUH MPEABAPUTEILHOIO pacciaeaoBa-
Hus (ct. 217 YIIK).

VY4uuThiBas, 4TO 3aKOHHBIN MPECTABUTENh OCYIIECTBISAET 3aIIUTY IpaB U 3a-
KOHHBIX HWHTEPECOB HECOBEPIICHHOJETHErO I0JI03PEBAEMOI0, OOBHUHAEMOIO, TO
MOXHO CJieJaTh BBIBOJ, YTO OH (3aKOHHBIN MPEJCTABUTENIb) TOMUMO IpPaB, yKa3aH-
HbIX B HOpMax YIIK P®, moxer:

1. 3HaTh NPUYUHY 3a/iep>KaHUs] IPECTABISIEMOTO UM JIMIA WJIK TPUMEHEHHUS K
ATOMY JIUILY MEp MPECEUCHUS.

2. BeITh HE3aMeMIUTENIBHO YBEIOMJIEHHBIM O 3aJepKaHuU HECOBEPIIEHHOJET-
Hero mopgo3peBaeMoro (4.4 ct. 423 VIIK), npu stom B cT. 96 YIIK 3akoHOmaTenb
yKasajl Ha 3ampeT OCTaBJCHHUS B TaliHe (hakTa 3ajiep’KaHus HECOBEPIICHHOJIETHETO
M0/I03PEBAEMOT0, JaKe €CIIM U BO3HUKACT TaKas HEOOXOAMMOCTh B MHTEpECaxX CIe/-
CTBUS.

3. Bo3paxarh NpOTHB MPEKPAIIECHUS YTOJIOBHOIO Jejia B OTHOLIEHUM Mpe-
CTaBJISIEMOr0 Ha OCHOBAHUAX, PENYCMOTPEHHBIX 4acThio 2 cT. 27 YIIK PO.

4. Y4acTBOBaTh B MPUMHPEHUH C MOTEPIIEBIINM U 3arJIaKUBATh MPUYNHEHHBIH
MpeCcTyIUIeHUuEM Bpe B nopsake cr. 25 YIIK PO.

5. ImMeTh cBUAAHUS C 3aUIUTHUKOM HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOIO,
OOBHMHSIEMOT0, HAaeUHE U KOH(GUIEHIIMATHHO, B TOM YHCIIE W J0 MEPBOrO JOMpoca
MPEICTABIIIEMOrO JIMIa, 0€3 OTPaHUYCHUS UX YKCIIa U MPOIOJKUTEBHOCTH (TI0 aHa-
JIOTUH C MOJOKEHUSIMHU, 3aKPETICHHBIMU B CT.CT. 46 u 47 YIIK).
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IIpu 3TOM BaXHO OTMETUTH, YTO CT. 15.1. «IIeKMHCKHX TTpaBWID» PaCKPBHIBAET
TpeOOBaHUs K MPEJOCTABICHUIO MPABOBOW M JIPyrod HEOOXOAMMOH MOMOIIH TIPH
MOATOTOBKE M OCYIIECTBJIEHUU 3aLIUThl HECOBEPIIECHHOJETHETO, BOBJICYEHHOIO B
cdepy yroioBHOTO CYIONPOU3BOICTBA.

B VIIK P® yyacTtue 3ammuTHUKA 00ECIIEUNBACTCS C MOMEHTA, MIPEAyCMOTPEH-
Horo m.m. 2 u 3 4. 3 cr. 49 VIIK. Cnegyet npuHUMaTh BO BHUMAHHE, YTO MO TaKOU
KaTeropuu JeJl y4acTHe 3allUTHHUKA SBISETCS 005S3aTeNbHBIM, MIOATOMY €ro y4acTue
obecrieunBaeTCs MO0 HECOBEPIIEHHOJETHUM IOA03PEBAEMbIM, OOBHHSIEMBIM, JTHOO
€ro 3aKOHHBIM IMPEACTaBUTENEM, JUOO0 JIUIIOM, B IPOU3BOACTBE KOTOPOTO HAXOIUTCA
YTOJIOBHOE JEJIO.

Ho Ha mpakTuke ObIBAaIOT Ciiy4yau, KOT/ia aJIBOKAT, MPUTJIAIIEHHBIN CcliejoBaTe-
JeM IS OCYIIECTBIIEHHUS 3allUThl HECOBEPIIEHHOJETHETO IMOJ03PEeBaeMOro, 0OBH-
HSEMOT0, J0CTaTOYHO (OPMATBLHO MOAXOAMT K BBHINOJHEHUIO CBOMX O00SI3aHHO-
cTeil, TOCKOJIbKY HECOBEPIICHHOJETHUM, B OTIIMYHE OT B3POCIOro 0OBUHIEMOro (T0-
703peBaeMoro) He OyeT TpeOoBaTh OT HETO JIOJKHOIO MOBEJCHUS U OCYILIECTBICHUS
3aIUTHI, TAK KaK B CHUJy BO3PACTHBIX (PAKTOPOB MOJAPOCTOK HE UMEET JOCTATOYHOTO
KUTEHCKOTO ONbITa, a TakKe He 00JalaeT OINpeAesIeHHbBIMU 3HaHUSIMU B 00JacTU
IOPUCTIPYICHIIUH.

[lonaraem, 4YTO UMEHHO 3aKOHHBIN NMpPeACTABUTEb HeCOBEPIIEHHOJIETHEro
10/03peBaeMoro, 00BUHSIEMOr0, BbIABUB ()OpMAJIbHOE OTHOIIEHNE 3ANUTHUKA
K CBOUM O0SI3aHHOCTSIM, J0JI’K€H 0TKA3aThCSl OT MOMOIUM JAHHOIO 3alMTHUKA.
Opnako cr. 52 VIIK P® 3akperuiser, 4yTo JMILb MOJ03PEBAEMbIN, OOBUHSAEMBII O
COOCTBEHHON MHUIIMATUBE MOXKET B JIFOOOW MOMEHT MPOU3BOJICTBA MO YTOJIOBHOMY
JIeTy 3asiBUTh OTKa3 OT 3allUTHUKA, PU 3TOM B MUCbMEHHOM Buje. Ho Takoi otkas
IUIsL cIeAoBaresis, IpoKypopa U cyJa He o0s3aTelieH, ¢ YU4eTOM Mpeanucanuil cr. 51
VIIK II®. CnenoBaTenbHO, OTKa3 OT KOHKPETHOTO 3AIIMTHUKA HECOBEPIIEHHOJIETHE-
ro MOJ03pPEBAEMOr0, 0OBUHSAEMOT0, TUOO €r0 3aKOHHOI'O MPEACTABUTEINS JOJKEH IO-
BJIeYb 3a COOOM 3aMEHY 3alllUTHUKA.

VYyuThiBas, 4TO B CHIIYy BO3PACTHBIX OCOOCHHOCTEH HECOBEPIIECHHOJIETHUHN TO-
J03pEBAaEMbIii, OOBUHSIEMBIII HE MOXET CAMOCTOSATENbHO PEaln30BaTh 3TO MPABO U
3asIBUTh OTKa3 OT KOHKPETHOIO 3alIUTHUKA, TO 1[eeCO00pa3HO 3TUM MpaBoOM, MO Ha-
IEMY MHEHUIO, HAJCIUTh U 3aKOHHOTO MPEJICTABUTEIISI HECOBEPILIEHHOJIETHETO.

6. 3HAKOMUTBHCA C TOCTAHOBJIEHHEM O Ha3HAUYEHUH CyIeOHOU 3KCIEPTU3BIL, CTa-
BUTb BOIPOCKI SKCIEPTY, 3asIBISATh EMY OTBOJbI U XOAATAaHCTBOBATh O MIPOU3BOJICTBE
HKCMIEPTU3bl B HHOM SKCIEPTHOM YUPEKIEHUHU, a TaAKKE 3HAKOMUTHCS C 3aKIIOUCHU-
em skcnepra (ct. 198 VIIK).

B cnydyae HEOOXOAMMOCTH MOJIBEPTHYTh HECOBEPILIEHHOJETHETO MOJI03peBae-
MOTO (OOBHHSIEMOTO0) IKCIIEPTHOMY HCCIICIOBAHUIO; BCE MPEAOCTABIIEMbIE EMY B CO-
orBeTrcTBUH cO cT. 198 YIIK P® mpaBa 10mKkeH UMETh U €r0 3aKOHHBIN IIPEACTABU-
Tenb. [IpeacTaBnsieTcs, 9T0 TaHHOE OOCTOSITENLCTBO JOJKHO OBITH BBIZEICHO 0CO00
B cT. 426 VIIK P®, nb6o npous3BOJACTBO IKCIEPTU3BI, 0COOCHHO TE€X, YTO CBS3aHBI C
MEJIUIIMHCKUMH HCCIIEIOBAHUSIMH, CYIIECTBEHHO 3aTparuBaeT IpaBa U HHTEPECHI
mugHocTH. Tak, k mpumepy, o YIIK pecny6nuku Kazaxcran 1997 roma (u. 4
CT. 242) sKcmepTr3a B OTHONIEHWH HECOBEPIICHHOJETHEr0 IMO03PEBAEMOro, 00BH-
HSIEMOT0 BOOOIIE MOXKET Ha3HAYaThCs MO WHUIMATUBE MPEACTABUTENS, KOTOPHIA B
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MUCBMEHHOM BHIe (HOPMYIUPYET BOMPOC IKCIEPTY, YKA3BIBAET OOBEKTHI UCCIIEI0BA-
HUS1, Ha3bIBACT JIUIIO (JIUI]), KOTOPOE MOKET OBITh MPUTJIAIICHO B KAUYECTBE IKCIEPTA.
[Tpu momyuenun oOpa3LoB sl SKCIEPTHOTO MCCIIEIOBAHUS, CBSI3aHHBIX C TIPUMEHe-
HUEM CJIOXKHBIX MEIUIMHCKUX MPOIEAYP WIM METOJO0B, BHI3bIBAIOIINX CHIIbHBIE 0O-
JIEBbIE ONIYIICHUS, HEOOXOMMO MHUCHbMEHHOE COTJlacue HE TOJIBKO HECOBEPIICHHO-
JIETHETO TMOA03peBacMoro (0OBMHSEMOT0), HO W €ro 3aKOHHOT'O MpPeICTaBUTEINs
(ct. 262 VIIK pecniyonuku Kazaxcran).!

[Iponomkas aHanu3 paccMaTpUBaeMOW MPOOJIEMBbI, OTMETUM, y 3aKOHHOTO
NPEJICTABUTENS] HECOBEPIICHHOJETHETO IMOJ03PEBAEMOr0, OOBUHSIEMOTO BO3HUKAIOT
OTIpeJICJICHHbIE TpaBa TMPHU PELICHUU BOIMpOCca O Mepefadye HEeCOBEPIICHHOJETHETO
01 MPUCMOTP poauTesel (POJCTBEHHUKOB) WM JIUIl, UX 3aMEHSIONIUX, T.C. JIUIAM,
MOTYIIIUM BBICTYNATh B Ka4eCTBE 3aKOHHBIX MpezacTaButeseil. CiaeqoBaTeib, BBICTY-
nasi CyObeKTOM 3alllUTHI TIaB U 3aKOHHBIX MHTEPECOB HECOBEPIIICHHOJIETHETO, MIPEXK/IC
BCET0, JIOJDKEH YOCAUTHCSA B TOM, YTO ITH JIMIIA, KOTOPHIM HECOBEPIIEHHOJIETHHE Tie-
penaroTcs Moj NPUCMOTP, UMEIOT TOJIOKUTEIbHOE BIUSHUE HAa MOJIPOCTKA, MPABUIb-
HO OIICHUBAIOT COJCSIHHOE MM, TMOJb3YIOTCS aBTOPUTETOM U YBAXKEHUEM y HECOBEP-
IIICHHOJICTHETO, MOTYT MOBJMATh Ha MOJAPOCTKA JIUOO METOIOM YOeKIeHHs, 0o
CBOMM JINYHBIM NMPUMEPOM, & CaAMOE TJIaBHOE — MOTYT 00ECHeUnTh HaJjlexallee mo-
BEJICHUE U TTOBCETHEBHBIM KOHTPOJb 32 HECOBEPIIIEHHOJIETHUM.

JIun, xoTopble OyAYT OCYIIECTBISATH MPUCMOTP 32 HECOBEPIICHHOJETHUM, He-
00X0IMMO BBIOUPATh C YCIOBUEM, UTO OHU XOPOIIIO 3HAIOT MOAPOCTKA, €r0 XapakTep,
HAKJIOHHOCTHU, MOBEJACHUE U MOTYT MOJOKUTENBHO BIAUSATH Ha Hero. Kpome Toro, onu
HE JIOJDKHBI CTPaJiaTh NCUXUYECKUMU 3a00JI€BaHUSIMU, COCTOSITh Ha y4eTe y HapKo-
JIoTa, OTPULIATENILHO XapaKTepU30BaThCs U OBITh CIMIIKOM 3aHSTHIMU Ha padote (Ha-
MpUMEP, YaCTO ye3’KaTh B KOMAHAUPOBKH).

Cosepiieno cnpaBeyinBo O0b110 oTMedeHo E.A. Ilotexunoit o Tom, 4to 00cCy-
KJICHHE BO3MOXKHOCTH OT/Ja4M HECOBEPIIEHHOJIETHETO MO03PEBAEMOT0, OOBUHIEMO-
ro MOJl MPUCMOTP, JOJKHO COCTOSITHCA MEXAY Clie/loBaTelieM, 3alllUTHUKOM, 3aKOH-
HBIM TPEJACTAaBUTENIEM HECOBEPIICHHOJETHETO IMOA03PEBAEMOr0 M OOBHHSIEMOIO H
CaMUM TOJI03PEBAEMbIM WU OOBUHSIEMBIM °.

Kak y n1o60ro yyacTHHKa yroJOBHOTO MPOIIEcca, Y 3aKOHHOTO MPECTaBUTENS
HECOBEPUICHHOJIETHErO 10/103p€BAEMOr0, OOBHUHSIEMOI0, HAPSIAY C MPaBaMHU, JTOJIKHBI
OBITh 3aKOHOJATEIBHO 3aKPETJICHb 00SI3AHHOCTH:

- 3al[MIIaTh MpaBa M 3aKOHHBIE MHTEPECHI €ro MPEACTaBIIEMOro, T.€. HECo-
BEPIUICHHOJIETHETO MOJI03PEBAEMOT0, OOBHHAEMOTO; 3alpeliaeTcss eMy JAeHCTBOBAThH
Bpa3pe3 ¢ MHTEepecaMy NPE/ICTABISIEMOrO UM JIUIIA;

- SIBJISATBCSI TIO BBI30BAaM MPOKYpOpa, Cle0BaTes, I03HaBaTeNs, a B Cly4yae He-
SBKU 0€3 YBOKUTEIHHBIX HA TO MPUYUH, MOXKET OBITh MOJIBEPTHYT MPUHYAUTECITHHOMY
MIPUBOY;

- o0ecrneuuTh $BKY BBI3BIBAEMOI'O HECOBEPILIEHHOJETHETO, YbH HHTEPECHI
MPEACTABISAECT 3aKOHHBIN MPEACTAaBUTEIb, T.K. B IOPUIUYECKON JUTEpaType moauep-

' Menvnuxoe C.A. Yka3. aquc. C. 69-70.
? [Tomexuna E.A. TIpucMOTp 3a HECOBEPIIEHHOJIETHUM I10103PEBAEMbIM UIIM OOBHHAEMBIM KaK Me-

pa mpecedeHus U ee NPUMEHEHHE CIIE0BATEIIIMA OPraHOB BHYTPEHHUX Jen: Juc. ... kanz. opu.
Hayk. - CIIG., 2006. C. 11-12.
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KHMBAETCSI HEAOIYCTUMOCTh OCYLIECTBIEHHUS IIPUBOJIa B OTHOILIEHUH HECOBEPUIEHHO-
neTHUX.' Tak, HEKOTOpBIE aBTOPBI® MOJATAKOT, YTO B CIydasiX HESIBKM HECOBEPIIECHHO-
JIETHEro, B TOM YHCIIE, [10/103pEBAEMOro, OOBUHIEMOr0, CIEA0BaTeNb, I03HABATENb,
HIPOKYpPOP, CYIbsi MOXKET 00s3aTh 3aKOHHOT'O IPEACTaBUTEINS WIK OJU3KOrO POACT-
BEHHUKA 00€CTIEYUTh SIBKY BBI3bIBAEMOI'0 HECOBEPILIEHHOJETHETO YYaCTHUKA YTOJIOB-
HOro nporecca. B 3Toil cBsI3u HEOOXOUMO 3aKOHO/IATENBHO 3aKPEIUTh OTBETCTBEH-
HOCTh 3aKOHHBIX IPEACTABUTENEH ITyTEM IIPUMEHEHUS K HUM JICHE)KHOTO B3bICKAHUS
B nopsiake, npeaycmorpeHHoM cT.117, 118 YIIK PO, 3a oTka3 HECOBEPIIEHHOJIETHUX
OT BBINOJIHEHUS BO3JIOKEHHBIX HA HUX O00513aHHOCTEN B YTOJIOBHOM IIpOLIECCe.

Takum o6pazom, B Hopmax YIIK, permamenTupyromux mpaBa 3aKOHHOTO
MPEICTaBUTENS, HEOOXOIUMO 3aKPENUTh UX 00s3aHHOCTU, KOTOPBIE U3JI0KHUTh B Clle-
OYIOIIEN pEeIaKIvHU:

«3aKOHHBIN MpeACTaBUTENb 00s3aH 3alIMIIATh IIpaBa U HMHTEPECHl HECOBEP-
IIEHHOJIETHETO, CBOEBPEMEHHO SBJISATHCS IO BBI30BAM ClI€IOBATENs, J03HABATEI,
MPOKypopa U cyAa (CyAbH), a TakkKe 00ecrneyruBaTh CBOEBPEMEHHYIO SBKY IO BBI30-
BaM HECOBEPUIEHHOJIETHETO, BBIMIOJIHATH OOpalleHHbIe K HeMY TpeOoBaHUs O cO0III0-
JCHUU TOPsIIKA MPOBEJACHUS MPOLECCYANbHBIX JEHCTBUN C y4acTHEM HECOBEpPIICH-
HOJIETHETOY.

Takum o0pa3om, HajeleHHE 3aKOHHBIX MPEJICTABUTENEH IIUPOKUM KPYroM
MPOLIECCYATbHBIX MPaB M 00SI3aHHOCTEH OTKPOET BO3ZMOMXHOCTH MX IIMPOKOrO MpH-
BJICYECHMS B KQUECTBE YYACTHUKOB YTrOJIOBHOIO IMPOLIECCa, YKPENUT UX MPaBOBOE MO-
JIO’)KEHUE Ha MpeABApPUTENbHOM cleACTBUU. OZHOBPEMEHHO 3TOT ILIAr MPEAOCTABUT
3aKOHHBIM IMPEACTABUTENSIM HECOBEPIICHHOJIETHETO 0OBUHAEMOTO (I10103pEBAEMOTO0)
JOTIOTHUTEIIbHBIE CPEACTBA OXPaHbl IPAB U 3aKOHHBIX MHTEPECOB MPEICTABISEMbIX
JUI] U TEM CaMbIM YCHJIUT MpOLieCCyajbHbl€ TapPaHTUU MOJBEPracMbIX YrOJIOBHOMY
HpEeCIIEAOBAHUIO.’

[ToBOJs UTOT BCEMY BBILIEU3I0KEHHOMY, C/I€IA€M BBIBOJIBI:

1. [IpaBa 3aKOHHOTO MPEICTABUTENST HECOBEPIIEHHOJIETHETO MOJA03PEBAEMOTO,
O0OBHHSIEMOr0 3aKperuieHbl B cT. 426, 428 VIIK P®, ognako ero o0s3aHHOCTH HE Ha-
IIUIA 3aKOHOJATENIBHOTO 3aKPEIUICHMs], MOJ HUMH CJIEAyeT MOHMMATh CIEAYIOIIHE
MOJIOKEHUSL:

- 3aKOHHBII IpeICcTaBUTENb O053aH 3allUIIaTh MpaBa U MHTEPECHl HECOBEP-
IIEHHOJIETHET O M10/103pEBAEMOI0, 0OBUHSIEMOTO;

- CBOEBPEMEHHO SIBJIATHCS IO BBI30BaM CJI€IOBATENs, JO3HABATENS, IPOKypopa
u cynaa (Cyapun);

- obecneunBaTh CBOEBPEMEHHYIO SIBKY I10 BBI30BaM HECOBEPLIEHHOJIETHEIO
M0JI03pEeBaEMOr0, 0OBHUHIEMOTO;

' Cm., Hanp.: 3auyesa O.A. Teopus v paKTHKA y4acTUs CBUIETEIIS B yrOJOBHOM Tporecce: Juc.. ..
KaHa. ropua. Hayk. - M., 1993. C.117; lletighep C.A., Jlazapeséa B.A. YdacTre MOTEPNEBIIETO U €T0
MPEACTaBUTENS Ha TIPEABAPUTEIILHOM clieicTBHH. - Kyiobimes, 1979. C.84.

* llepba C.I1., 3aiiyes O.A. OxpaHa npaB MOTEPIEBIINX U CBUAETEIEH 110 YrOJIOBHEIM jaenam: ITo-
cobue. - M., 1996. C.35.

3 Kauanosa O.B. Yxa3. auc. C. 139.
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- BBITIOJIHATH OOpaIlleHHBIC K HEMY TPEOOBaHHUS O COOJIOJICHUH MOPSJIKA MPO-
BEJICHUS MPOLECCYaJbHbIX U CIEACTBEHHBIX ACHCTBUM C y4aCTHEM HECOBEPIIEHHO-
JIETHETO TI0/I03PEBAEMOr0, 0OBHUHSIEMOTO.

2. YuuThIBas, YTO HECOBEPIICHHOJIECTHUH 1MOI03pEBACMBbIi, OOBUHIEMBIN B CH-
Ty cnenupuKA JTUYHOCTH M BO3pacTa HE MOKET B IMOJIHOW Mepe OCYIIECTBUTH CBOE
npaBo, npeaycMmorperHoe cT. 52 YIIK P® (oTka3 OT 3alIMTHUKA), TO TAKUM MPaBOM
CJIelyeT HaIeIUTh €r0 3aKOHHOTO MPEJCTABUTENSI, YTO HEOOXOIMMO 3aKOHOATEIHHO
3aKpENUTh.

3. Ilonaraem, 4TO 3aKOHHOTO MPEICTABUTEISI HECOBEPIIEHHOIETHETO TOA03pE-
BAa€MOTr0o, OOBHHSIEMOT0 HEOOXOJMMO AOINPAIIUBATH TOJBKO O JMYHOCTH €ro Mpel-
cTaBisieMoro, B 3Toi cBsi3u B YIIK P® HeoOXxoauMo ydpeauTb HOPMY, PErilaMeHTH-
PYIOLIYIO HOPSAIOK M MPENebl JONPOCca 3aKOHHOTO MPENCTABUTENS HECOBEPUIEHHO-
JIETHETO M0J103PEBAEMOr0, 0OBUHSIEMOTO.

3. C uenbio 3alUThI PaB U 3aKOHHBIX MHTEPECOB HECOBEPILIEHHOJIETHETO 00-
BUHSEMOI'0, HEOOXOAMMO 3aKOHOJIATEIbHO 3alPETUTh pa3/IeIbHOE O3HAKOMIICHHE C
MaTeprajaMH YroJOBHOIO JIeJla 0 OKOHYaHUU MPEABAPUTEIBHOIO CIEICTBHS HECO-
BEPIICHHOJIETHEr0 0OBUHAEMOTO, €r0 3aKOHHOTO MPEACTaBUTENS U 3al[UTHUKA.

-
AA-; A A 000000 A A& AAAZ S . o0 00

Al ACy ikl 1e11001¢6y-

1. Ilepeuucnume npasa 3aKOHHO20 NPeOCMABUMENISI HEeCOBEPULEHHOJIEMHE20
nooo3pesaemozo, 0o68uHsemMo2o, 3akpenientvle 6 cm. 426, 428 VIIK P®.

2. Vkaowcume, kakumu npasamu HaoeseH 3aKOHHbIU npedcmasumeib Hecosep-
UIeHHOJIemMHe20 N0003PesaAemMo20, 008UHAEMO20, He BOULeOUUMU 8 GbIULEYKA3AHHbIE
HOpMbL?

3. Kakxumu obsazannocmamu ciedyem HAOeIums 3aKOHHO20 NpPeoCmasumelis
Heco8epueHHOoNemHne20 n0003peeaemo2o, 0O08UHAEMO20 8 Y20N08HOM npoyecce?

4. Kakos nopsook 03HAKOMIEHUsL ¢ MaAMepualamu y20i08H020 0eld Hecosep-
UleHHOJIemMHe20 00BUHAEMO20, €20 3AKOHHO20 npedcmasumens U 3aWUmMHUKA HO
OKOHYAHUU NPEed8APUMENbHO20 C1edCmeus?
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3aKkja04YeHue

3aKOHHOE MPEICTaBUTENBCTBO MO YrOJOBHOMY JI€NIy MPETYCMOTPEHO 3aKOHO-
JaTelieM B CBSI3M C TEM, YTO HECOBEPIICHHOJIETHUE MOJ03pEeBacMbie, OOBUHSAEMbIC B
CUJTy BO3pacTa, (PU3NYECKUX U TICUXUYECKUX 0COOEHHOCTEH, HEe ChOPMUPOBABIINXCS
HAaBBIKOB YCTHOM M MMCHbMEHHOW PEYM HE MOTYT B IIOJHOW MEpPE OCYUIECTBIIATH CBOU
mpaBa M HECTU O0A3aHHOCTH. 3aKOHOJATENb MO JejaM O MPECTYIUICHUSIX HEeCOBep-
[ICHHOJIETHUX TPEIyCMOTpEN JBOMHOE MPEACTaBUTEIHCTBO, 3aKOHHOE M KBalU(Du-
LMPOBAaHHOE. 3aKOHHOE MPEACTABUTEIBCTBO OCYIIECTBISAETCS POAUTEISIMU, OTHUM U3
OJIM3KUX POJACTBEHHHUKOB, JIUOO MPEACTABUTEIIIMU OPTaHOB ONEKU U TOTICYUTEIIHCTBA
Ha 0€3BO3ME3/THOM OCHOBE. 3alIUTHUK OCYIIECTBIISICT KBATHU(PUIIMPOBAHHOE TIPECTa-
BUTEJIBHCTBO.

VYyactre 3aKOHHOTO MPEACTaBUTENI HECOBEPIICHHOJIETHETO MOA03PEBAEMOrO,
O0OBHHSIEMOT'0 B YTOJIOBHOM ITPOIIECCE CBSI3aHO CO CICAYIOIIMMHU 00CTOSTEIILCTBAMH:

- C HEMOJIHOTOM MpoIiecCyalbHOM J1€€CTIOCOOHOCTH HECOBEPIIIEHHOJIETHETO;

- C TEM, UTO 3aKOHHBIA MPEJCTABUTENb HECET OTBETCTBEHHOCTh 3a BOCIIUTAHUE
Y MOBE/ICHUE HECOBEPILIEHHOJIETHETO.

3aKOHHBIN TPEJACTaBUTENIb HECOBEPIICHHOJIETHETO I0J03PEBAEMOro, OOBHU-
HAEMOT'0 - 3TO CAMOCTOSITEJIbHBIM YYAaCTHUK YTOJIOBHOT'O MPOILIECCA, BBICTYHAIOIIUN
Ha 0€3BO3ME3/THOM OCHOBE CO CTOPOHBI 3aIIUThI, IEUCTBUS KOTOPOr0 HAIlPaBJICHbI HA
3alIUTy, OXpaHy IpaB U 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHEIO IMO03pEBac-
MOT'0, OOBHHSIEMOTO.

B kayecTBe 3aKOHHOTO MPEJICTABUTEINSI HECOBEPIICHHOJIETHETO MMOI03PEBAEMO-
ro, OOBHUHSIEMOT'0 MOTYT OBITh IONMYIIEHBI K YYACTUIO B YTOJIOBHOM JIeJie OJIUH U3 PO-
autenei (Wi OJU3KUX POJICTBEHHUKOB), MOMEUUTENIH, YCHBIHOBUTEIH, YIOUEPUTEINH,
MIPUEMHBIE POJUTENH, IPEACTABUTEIIN YUPEKICHUN NI OPraHU3allnii, Ha TTONCYCHUN
KOTOPBIX HAXOJIUTCS HECOBEPIICHHOJETHUN MOA03PEBAEMblii, OOBUHSIEMBIN U B HUC-
KJIFOYUTEIIBHBIX CIIy4asX ONEKYHBI.

[lo yronoBHBIM JejaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHUX K 00s3aTelb-
HOMY YYAaCTHIO MPUBJICKAETCS UX 3aKOHHBIA MPEACTABUTENb C YIETOM MHEHUS HECO-
BEPIUIEHHOJIETHETO M0I03PEBAEMOT0, 0OBUHSIEMOTO.

3aKOHHBIN NPEICTaBUTENb JOMYCKAETCS B JI€JI0 C MOMEHTA IPUOOPETEHUSI He-
COBEPIIEHHOJIETHUM IPOLIECCYAIbHOTO CTaTyca MoJA03peBaEMOro, 0OBUHIEMOTO.

PaccmoTtpeB Bompoc 0 mpaBax M 00sS3aHHOCTAX 3aKOHHOTO MPEACTAaBUTENS He-
COBEPIIIEHHOJIETHETO MOJ03PEBAEMOT0, OOBUHSAEMOTO B YTOJIOBHOM IPOIIECCE, MOKHO
CHENAaTh CICAYIOIINE BBIBObI:

1. IIpaBa 3aKOHHOTrO MPEACTABUTEISI HECOBEPUIEHHOJIETHETO MOI03PEBAEMOTO,
O0OBHHSEMOI0 3aKpeIuIeHbI B CT. 426, 428 VIIK P®, ognako ero o0s3aHHOCTH HE Ha-
IUIM 3aKOHOJATENIBHOTO 3aKPEIUIEHUs, MOJ HUMHU CIEIyeT IMOHMMAaTh CIIEAYIOLIUE
MTOJIOKEHUS :

- 3aKOHHBIM TpeACTaBUTENb O0sA3aH 3allUIIaTh [paBa U UHTEPECHl HECOBEP-
MIEHHOJIETHETO T10/103PEBaeMOr0, 0OBUHSIEMOTO;

- CBOEBPEMEHHO SIBJISTHCS MO BbI30BAM CJIEOBATENs, JO3HABATENS, IPOKYpOpa

U cyna (Cyabpn);
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- o0ecrneuynBaTh CBOEBPEMEHHYIO SBKY I10 BBI30BaM HECOBEPIIEHHOJETHETO
M0/1I03pEBAEMOr0, OOBUHSIEMOTO;

- BBITIOJIHATH OOpaIlleHHBIC K HEMY TPEOOBaHHUS O COOIOJICHUH MOPSJIKA MPO-
BEJICHUS MPOLECCYaJbHbIX U CIEACTBEHHBIX ACHCTBHUM C y4acCTHEM HECOBEPIIEHHO-
JIETHETO T0JI03PEBAEMOr0, 0OBHUHSIEMOTO.

2. YuuThIBas, YTO HECOBEPIICHHOJETHUM MMOI03pEBACMbIi, OOBUHIEMBIN B CH-
7y cnienupUKHA JIUYHOCTH M BO3pacTa HE MOKET B IMOJIHOM Mepe OCYIECTBUTH CBOE
npaBo, npeaycMmorperHoe cT. 52 YIIK P® (oTka3 OT 3alIMTHUKA), TO TAKUM MPaBOM
CJIelyeT HaIeIUTh €ro 3aKOHHOTO MPEJCTABUTENS, YTO HEOOXOIMMO 3aKOHOJATEIHHO
3aKpENUTh.

3. ITonaraem, 4YTO 3aKOHHOTO MPEACTABUTEISI HECOBEPIIEHHOIETHETO MTOA03pE-
BaeMOro, OOBHHSIEMOT0 HEOOXOAMMO JOMPAIIMBATH TOJBKO O JUYHOCTU €ro Mpei-
cTaBisiemMoro, B 3Toil cBsi3u B YIIK P® HeoOxoaumMo yupeauTh HOPMY, PErilaMeHTH-
PYIOLIYIO HOPSAIOK U MPENEbl JONPOCca 3aKOHHOTO MPEACTABUTENS HECOBEPUIEHHO-
JIETHET0 M0J103pEBAEMOr0, 0OBUHSIEMOTO.

3. C uenbio 3alUTHI MPAaB U 3aKOHHBIX UHTEPECOB HECOBEPILIEHHOJIETHETO 00-
BUHSEMOI'0, HEOOXOAMMO 3aKOHOJIATEIbHO 3alPETUTh pa3/IeIbHOE O3HAKOMIICHHE C
MaTeprajaMH YroJOBHOIO JIeJla 0 OKOHYaHUU IPEABAPUTEIBHOIO CIEICTBHS HECO-
BEPIICHHOJIETHErO0 OOBUHAEMOTO, €r0 3aKOHHOT'O MPEACTABUTENS U 3al[UTHUKA.
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N =

Tembl pedepaToB

[ToHsiTHE ¥ CYIITHOCTH MPEJCTABUTEIHCTBA B YTOJIOBHOM IIPOIIECCE.

3aKOHHBIA TPEICTaBUTENIb HECOBEPIICHHOJETHEr0 IM0/103pEeBaeMOro, OOBH-
HSIEMOT'O U €r0 Ha3Ha4Y€HUE B YTOJIOBHOM IIpOIIeCCe.

[Topsimok BCTyIUIEHUS] 3aKOHHOTO TPEICTaBUTENISI HECOBEPIICHHOJIETHErO IO-
JI03pEBAEMOT0, OOBUHSIEMOTO JIJIsl Y4acTHs B YTOJIOBHOM JIETie.

[Topsimok peayin3aniuvl CBOMX IMPaB 3aKOHHBIM MPEICTaBUTENIEM HECOBEPIICH-
HOJICTHETO T0/I03PEBAEMOI0, OOBHHSAEMOTO Ha JIOCYACOHBIX CTaAUSIX YIrOJIOB-
HOTO TpoIecca.

VYyacTre 3aKOHHOTO TMPECTABUTENSI HECOBEPIICHHOJIETHETO MO103PEBAEMOTO,
OOBHHSIEMOT0 Ha Cy/I€OHBIX CTAIUSAX YTOJIOBHOTO CYJOMPOU3BOICTBA.
[IporieccyalibHBIN CTaTyC 3aKOHHOTO MPEACTABUTEINSI HECOBEPIICHHOJIETHETO
110/103p€BAEMOr0, 0OBUHSAEMOTI'0 B YyTOJIOBHOM npolecce Poccun.
CoBpeMeHHBIE TIPOOJIEMBbl peaau3alud CBOMX MpaB 3aKOHHBIM MPEICTaBUTE-
JIEM HECOBEPIIEHHOJIETHEr0 MOJ03PEBAEMOro, OOBHHSIEMOIO0 B YTrOJOBHOM
nporecce.

3aKOHHBIN MPEACTaBUTENb HECOBEPILIEHHOJIETHETO IOJ03PEBAEMOro, OOBHU-
HSIEMOTO U CBUJIETEIIbCKUN UMMYHHUTET.
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3agaun
3amaua 1

Hecosepmiennonetnuii M. 22.09.2006 . poxxaeHus oTMeUas C IPy3bsiIMU CBOE
18-neTue, npensoxun COBEpIINTh OTKPHITOE XUIIEHUE YYKOTO0 UMYIIECTBA, 4 UMEH-
HO TIOJI YTPO30M MPUMEHEHUS HOXa, OTKPBITO MOXUTUTh B MarazmHe, pacroyiokKeH-
HOM 110 yi1. CrioptuBHas A. 29 1. bearopoja cnupTHbIE HATUTKH, YTOOBI TPOJOJIKUTh
MIpa3/IHOBATh €ro JAEHb pOXAcHUA. [IpecTynHbIil yMBICET OH COBMECTHO C HECOBEP-
meHHoneTHuM I1. u K. peannzoBan, nocie 4ero ¢ NOXMUILEHHBIM C MECTA COBEPILIECHHUS
MIPECTYIUIEHUS CKPBIJICS.

[To (akTy OTKPBITOrO XUIIEHHUS YYKOT0 MMYIIECTBa ObUIO BO30YXKIEHO yro-
noBHoOe Aen0 25.09.2006 r. IIpoBeneHHBIMU COBMECTHBIMU CIIECTBEHHBIMH U OIEpa-
TUBHO-PO3BICKHBIMUA MEPOTNIPUATUAMH OBbLIIM YCTAHOBJIEHBI JIMIIA, COBEPILIMBIINE AaH-
HOE NPECTYIUICHUE. BBINOIHEH PAL CIEACTBEHHBIX ACHUCTBUMN, PE3YIbTAaThl KOTOPBIX
IIOCITY’KAJIM OCHOBAaHWEM Ul 3aJaepkaHus M. B KadecTBE NOJO3PEBAEMOIO IIO
ct.cT. 91, 92 VIIK PO, u 26.09.2006 r. oH ObLI JONPOIIEH B KAYECTBE MOJ03pEBaAC-
Moro. Mare nopo3peBaemoro M. 3asgBHJIa XOAAaTaUCTBO O NMPU3HAHUM €€ 3aKOHHBIM
IIPEACTABUTENIEM CBOEIO ChIHA U JOIYCTUTH K Y4acTHIO B fesne. OTHAKO CIeN0BaTENb
[0 UCTEYEHUH TPEX CYTOK BBIHEC IIOCTAHOBIIEHHWE 00 OTKAa3€ B yJIOBJIETBOPEHUH JaH-
HOT'0 XOJIaTalCTBa, MOTUBUPYS T€M, 4TO M. yKe UCIIOJHWIOCH 18 JeT, u OH cuuTaeT-
Csl COBEPILIEHHOJIIETHUM U B 3aKOHHOM IPEJICTABUTEIBCTBE HE HYK/1aeTCA.

Oyenume Oeticmasus ciedosameis.

3agaua 2

B npousBoacTse ciaegoBatens b. HaXoAUIOCh YTOJIOBHOE A€10, BO30YKICHHOE
mo 1. «a» 4. 3 cr. 158 VIIK P®. B xone npenBaputenbHOro pacciaeaoBaHUs OBLIO
yCTaHOBJIEHO, 4TO Tp. FO.A. COBMECTHO CO CBOEH HECOBEPILICHHOJETHEH A0YEpbhIO
FO.JI., umest equHbIil yMbICEN HA COBEPIICHUE TAHOTO XUIIEHUS YYKOTO UMYIIECT-
Ba, COBEPIIMWIIN KPaKy UMYIIECTBA, NMpuHajuiexamniero rp. . u3 ee kaptupsl Ne4s5,
pacmnojioxeHHoi B 1. 67 no yiu. XKenesnsikona 1. beiaropoga. MiMest noctaToyHsie oc-
HOBaHMSI, CJIEIOBATENIb BHIHEC IMOCTAHOBJICHHE O MPHUBJICUEHUU B KaueCTBE OOBUHsC-
moro rp. FO.A. u HecoBepiieHHoneTHIO0 FO.JI.

VYuuTeiBas, YTO y HECOBEPUICHHOJIETHEN, KpOME €€ Matepu B I. benaropoae He
OBLIO IPYTUX OJM3KUX POJACTBEHHHUKOB, CJICIOBATEIb IIPUHSI PEIICHHUE TIPU3HATH TP.
FO.A. 3akoHHBIM TpelicTaBUTENIEM HecoBeplleHHoeTHeH ooBuHsieMolt FO.JI., o uem
BBIHEC COOTBETCTBYIOIIEE MOCTAHOBJICHHUE.

IIpasomepnwvi 1u oeticmeus cnedosamensn? Kmo mooicem 6vimo donywen 6 Ka-
yecmee 3aKOHHO20 Npeocmagumens HeCO8epPUIeHHONEeMHe20 No003Pesaemozo, 008u-
Haemozo? Hapyuwenvl 1u kakue-1uo60 npUHYUnsl y20108H020 CYOONPOU3800Ccmea?
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3agaua 3

15.06.2006 1. ObLIO BO3OYXIEHO YIOJIOBHOE €0 MO (haKTy COBEPIICHUS pPa3-
OoitHoro HanajeHus Ha rp. C. B xone npeaBapuTesbHOTO CIEACTBUS ObUIO YCTaHOB-
JIEHO, YTO JAHHOE MPECTYIJICHHE OBIJIO COBEPLIEHO HECOBEpIIeHHOIeTHUM T., KoTo-
pBIil B XO/1€ JOMpPOCA €ro, B KaUeCTBE MOJ03PEBAEMOT0, MOSCHUII, YTO IIOCJIE COBEp-
IIEHHOTO WM TMPECTYIUICHUs, TMOXMILIEHHbIE Bemu (CoToBbIM TenedoH «CamMCyHTr
C 100», a Taxxe nenbru B cymme 950 pyOneit on npunec nomoit. M3 nux 400 pyonei
OH OT/aJl MaTepH, MOSCHUB, YTO 3apad0Tall Ha pa3rpy3Ke TOBAPOB.

CrnepnoBarenb BbI3BaJI JJI JIONPOCAa B KaYECTBE CBUJETENSI MaTh HECOBEPIIEH-
HoJieTHEro T., KOTOpOil pa3bACHWI €€ IpaBa M OOS3aHHOCTH, a TAKXKE MOJIOKEHUS
cT. 51 Koncturyuuu P® o TOM, 4TO «HUKTO HE 005i3aH CBHAETEIHCTBOBATH B OTHO-
IIEHUH ceOsl caMOoro, CBOMX OJM3KUX POACTBEHHUKOB M CYNpPYroB». MaTh HecoBep-
nieHHoJeTHero T. MOosCHWIIA, YTO BCE MpaBa U O0S3aHHOCTU €U SCHBI U MOHSTHBI, U
OHa JKeJaeT JaBaTh MOKA3aHMs B OTHOLIEHUHU CBOETO ChIHA, T.€. KOTOPbIE U300IMYaIn
€ro B COBEPILEHUHU MPECTYIIICHUS.

Oyenume cumyayuto. Moowcem nu mams Hecosepuiennoremuezo 1. 6 oannom
cyuae yuacmeosams 6 0efe 8 Kauecmee 3aKOHHO20 npeocmasumers?

3axaua 4

17.08.2006 B otHomienuu 17-netHero XK. ObI0 BO30YKJIEHO YTOJOBHOE JIEIIO
mo . «r» 4. 2 ¢1. 161 YK P®. B xo1€e npeaBapuTeabHOro ClieICTBUSA ObLIIO YCTaHOB-
JIEHO, YTO €ro OTell MOorud, MaTh HAXOAMUTCS B JUIUTEIBHOM 3arpaHKOMaHIUPOBKE U
BO3BPAIIACTCS TOIBKO B JECATBHIX YUCIAX OKTAOps. Jpyrux OnMu3KuX poACTBEHHUKOB
y HecoBepiieHHosieTHeTo JK. B I. benropojie Her.

12.10.2006 roma cimemoBarellb BBIHEC MOCTAHOBJICHHE 00 OKOHYAHHWH IIpE/IBa-
PUTEIBHOTO CIEACTBUS, O 4YeM 0OBbsIBUI 0OBHHsIeMOMY JK. M €ro 3alllUTHHUKY, COCTa-
BUB MPU 3TOM COOTBETCTBYIOUIUN TPOTOKOJI.

13.10.2006 r. x crmemoBaTeNO MPUIIa MaTh HECOBEPIICHHOJIICTHETO OOBUHSIEC-
Moro JK. u nornpocunia pa3pemuTh €l 03HAKOMUTBCSI C MaT€pUaiaMy YroJIOBHOTO Je-
7a, yToObI 3HATh O0OCTOsATENbCTBA Jiena. OMHAKO ceA0BaTeNb MOSICHIII, YTO TIpeiBa-
PUTEIBHOE CIIEICTBUE YK€ OKOHYEHO U C MaTepuajaMu Jiejla OHAa CMOXKET O3HAKO-
MUTHCS YK€ B CYJIE.

atime npasosyio oyeHKy Oelicmeuam ciedosamelisi. Yxaxcume npoyeccyans-
HbIl NOPAOOK U MOMEHM GCMYNIEHUs 3AKOHHO20 Npeocmasumesi HeCO8epULeHHO-
JlemHe20 no003pesaemozo, 008UHAEMO20 O Y4ACMUs 8 Y20108H0e 0elo.
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Hpuiaoxenue 1.

IHPOTOKOJI

JIOTIpOCa HECOBEPUICHHOJIETH _ OOBHUHSIEM

(13 2 20 r
(MECTO COCTaBJICHHS)
Homnpoc Hayat B q MMUH.
Homnpoc okoHYEeH B q MMUH.
CrnenoBatenb (JI03HABATEIb)
(HaMMEHOBaHKE OpraHa Mpe/IBAPUTEILHOrO
CIICJICTBUS WITH JI03HAHHS, KITACCHBIN YMH HJIH 3BaHHUE,
(hamIns, MHULWATIBI ClIe0BaTeN s (J03HABATEI)
B IIOMCIUICHNU
(xKaKoM MIMEHHO)
C y4aCTUCM 3alllMTHHUKA ,
(pamuyst, THHUIHAITBI)
npenacraBuBLero opaep Ne , & TAK’K€ 3aKOHHOTO MPEACTaBUTENS
(amums, IMs1, OTYECTBO,
MECTO KUTEIIBCTBA)
neagarora
(pamummst, UM, OTYECTBO,
MECTO JKUTEJIECTBA)
B COOTBCTCTBUH (&{0)

ct.47,173,174,

189,190 u 425 VIIK P® nomnpocui no yrojgoBHoMy aeiny Ne

B KaueCTBE OOBUHSIEM HCCOBCPIICHHOJICTH .

1. ®amunus, uMs, OTIECTBO

2. Jlata poxxaeHust

3. Mecto poxaeHust

4. MecTo KUTEeNbCTBA U (WIIN) PErUCTPALIUU

TenedoH

5. I'paxxnaHncTBO

6. O0OpazoBaHue

7. CeMelHOE TT0JIOKEHHE, COCTAaB CEMbHU
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OO0BUHAEM

(moamumcek)

8. Mecto paboThl WK y4eObl

TenedoH

9. Hanuumue cynumocTtu

(xorza, KakuM CyoM ObUI_ OCYXKIEH_,

o xakoii cratbe YK P®, Bz 1 pazmep

HaKa3aHHs, KOr/ia 0CBOOOIWI )
10. ITacmopt wWiaM WHOM AOKYMEHT, YIOCTOBEPSIOMIMM JIMYHOCTh HECOBEPIIEHHO-
JIETH

11. MHble qaHHbBIE O TMYHOCTH HECOBEPUIEHHOJIETH

Nuple ygacTByromue mna

(mpomeccyaibHOE MONIOXKEHHE, (PaMIIINN, UMEHA, OTIECTBA)

y‘-IaCTByIOH_[I/IM JIMnam 00BABIEHO O NMPUMCHCHHUU TCXHUYCCKUX
CpPE/CTB

(KaKuX UMEHHO, KeM UMEHHO)

Ilepen HawamoMm Jompoca MHE Pa3bsSCHEHBI IpaBa W O0SM3aHHOCTH, NPEAyCMOTpeHHble cT.45,58,168,
425,426 VIIK P®. IIpaBa 1 0053aHHOCTH MHE IIOHSTHBI.

3aKOHHBIN npeaACTaBUTECIIb

(moxmuck)
Ilenaror

(moxmuck)

[lepen Havanom mompoca 0OBUHSIEM

(pamunust, MHUIHATBI)
pa3bsACHEHHI mpaBa, npenycMmorpernbie c¢T.47 YIIK P®. Kpome toro, emy (eif) pa3bsacHEHO, 9TO B COOTBET-

ctBum co c1.51 Koncrurymuu Poccuiickoit @enepanny oH  He 00s3aH_ CBUAETENHCTBOBATH IPOTHB CAMOTO

cebs1, cBoero cympyra (CBOeH Cympyru) M APYruX ONHM3KUX POJACTBEHHUKOB, KPYT KOTOPBIX ompereneH 1.4
ct.5 VIIK P®.

O0BUHAEM

(Toamuce)
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Cornacho c1.18 YIIK P® MHe pa3zbpscHEHO MpaBo AaBaTh MOKAa3aHWS HAa POMHOM SI3BIKE WM HA TOM
SI3bIKE, KOTOPBIM $1 BIIAJIEI0, a TAKXKE II0JIb30BAThCsl IIOMOIIBIO IIEPEBOAYMKA OECTIIIaTHO.

O0BUHAEM

O0BUHIAEM

(TIoamuck)

(moxmuck)

CyIHOCTb PeIbSIBICHHOTO MHE OOBUHEHUS B COBEPIICHUH MPECTYIUIEH _, TPETYCMOTPEHH

VK PO,
MHE pa3bsCHEHA 1 TTOHATHA. BUHOBH _ ce0st B COBEpIIICHUN TIPECTYIUIEH , IPEAYCMOTPEHH
VK PO,
(npu3Hato, He MPU3HAI0, MPH3HAI YACTHYHO)
JlaBath 1okazaHus Ha
(>kenaro, He JKeNar)
(KaKOM MMEHHO SI3BIKE)
OOBuHSIEM
(moxmuce)
ITo cymecTBy npeabsaBI€HHOTO OOBUHEHUS OOBUHSEM  TOKa3all _ CIeayollee:
OOBuHSIEM
(moxmuce)
OO0BuHSIEM
(moxmuck)
OO6BuHsIEM
(moxmuck)
Hepez[ Ha4dyajJoM, B X0I€ 00 M0 OKOHYAHUHU AOIIpoca o0BUHSIEM OT Y4aCTBYROIIIUX JINI{

(ux mporeccyaabHOE MOJTMKEHHE, (haMUTUK, HHHUIIHAIBI)
3asBJICHUA Coz[epn(aHHe 3asBJICH .

(mocTynuiy, He TOCTYIUIIN)

45



O0BUHAEM
3aKOHHBIN TPEACTaBUTENb
Ilenaror

Wuble yuacTByrOIIME JHIIA:

[TpoTokon npounTan

(Toxmuce)

(Toxmuck)

(Toxmucs)

(Toxmuck)

(Toxmuck)

3aMe4aHus K IPOTOKOITY

(JIMYHO MK BCITyX ClIeJIOBaTeNeM (JI03HABATEIIEM)

(conmeprxaHue 3aMeyaHHi JIHOO

yKa3aHHe Ha UX OTCYTCTBHE)

OOBuUHIEM
3aKOHHBIN TIPEICTABUTEIH
ITenaror

WNHble yyacTByromue auna:

CrnenoBatenb (103HABATENb)

(moxmuce)

(moxmuce)

(moxmuce)

(moxmuce)

(moxmuce)

(moxmuce)

(Ha3BaHMe NPEANPUITHS, OpPraHU3AIHN,

YUPCKIACHUA UITA JOJIKHOCTHOT'O JINIIA,

KyJia ¥ KOMY BHOCHTCS TIPEJICTaBIICHUE)
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Ipuiaoxenue 2.

INPEACTABJIEHUE

O MPUHSATUHU MEP MO YCTPAHEHUIO OOCTOSITENBCTB,
CIIOCOOCTBOBABIINX COBEPIICHUIO MTPECTYIICHUS
(Apyrux HapylIeHHUI 3aK0HA)

B xoje paccieioBaHus yroJOBHOTO Jelia

(yK3.3aTI> No Yroj1oBHOro A€jia, €ro HAaMMEHOBAHUE UJIU

(baMI/U'[I/IIO 1 MHHUIIHAJIbI OOBHHSEMOI'0 U B Y€M OH 06BI/IHH€TC${)

YCTaHOBJICHO

(I/I3JTaF3.IOTCH YCTaHOBJICHHBIC B XO/1€ PACCIICIOBAHU 06CTO$[TCJ'ILCTBa,

Cr1ocoOCTBOBABIINE COBEPILECHHIO IIPECTYIUICHUS, MIIU IPYIHe HapyLIEHHs 3aKOHA)

Ha ocHOBaHUU H3JI0’KEHHOTO M PYKOBOJCTBYSICh 4YacTbiO BTOpPOHl CT.73 M 4acTbiO TpeTheil
cT.158 VIIK PO,
IMPEJJIAT AIO:

(M3mararoTcs Mepbl, KOTOpbIe HEOOXOAMMO MPUHSTH IS YCTPAaHEHHS 0OCTOSATENbCTB,

CIIOCOOCTBOBABIINX COBEPIICHUIO MPECTYIUICHUS, WM APYTUX HAPYIICHHUH 3aKOHA)

HpC,Z[CTaBJ'IeHI/Ie MMOJIC)KUT PACCMOTPCHHIO C 00s3aTEIbHEIM YBCAOMJICHUECM O IIPUHATHIX MC-

pax HEC MMO3JHCC OJHOI0 MECALla CO JHA €TI0 BBIHCCCHUA.

CrnenoBaTenb (JI03HABATEIb)

(Toxmuck)
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IIpuioxenue 4.

IHHOCTAHOBJIEHHE

O HCIIPCABABIICHUHU HCCOBCPIICHHOJICTHEMY O6BI/IH$I€MOMy JJIA O3HAKOMIICHU A
TCX MATCPHAJIOB YI'OJIOBHOTI'O [ICJId, KOTOPBIC MOI'YT OKAa3aTb Ha HCT'O
OTPHULATCIIBHOC BO3I[€I>10TBPI€

(MecTO cocTaBIICHHS)

CrnenoBaTenb (JI03HABATEIb)

(HaI/IMCHOBaHI/Ie opraHa rnpeaBapuTeJIbHOIO

CJICACTBUSA WKW JO3HAHWA, KJIACCHBIN YHMH WA 3BaHUC,

(hamInsL, MHULWATIBI CIIe0BaTes s (J03HAaBaTEIs)
paccMOTPEB MaTepUAITBI YTOJIOBHOTO jeia No

YCTAHOBUJI:

(I/I3H3F3.CTC$I OCHOBAHUC HGO6XOI[I/IMOCTI/I HE NPEABABICHNUA HCCOBCPIICHHOJIECTHEMY OGBI/IHHCMOMY MaTtepuaioB

YroJIOBHOI'O [i€Jjia, KOTOPBIEC MOI'YT OKa3aTh Ha HETO OTPULATCIIBHOC BO3Z[€I>‘ICTBI/IC, U B YEM OHO MOXKET SaKHIO‘-IaTLCSI)

Ha ocHOBaHMM M3J10KEHHOTO U PYKOBOJICTBYSICh YacThI0 TpeTbel ¢T.426 YIIK PO,

ITIOCTAHOBMUJI:

He npenbsBiaTh HeCOBEPIIEHHOJIIETHEMY OOBHHSAEMOMY

(pamuuist, UM, OTYECTBO)
CJICOYIOIIUC MAaTCpUaJbl YT'OJIOBHOI'O ACIa

(KaKue IMEHHO C YKa3aHHEM TOMOB U JINCTOB YTOJIOBHOTO JI€JIa)

IMOCKOJIBKY OHHU MOT'YT OKa34aTb HAa HET0 OTPHULATCIIBHOC BO3JICHICTBHE.

CrnenoBaTenb (JI03HABATEIb)

(Toxmuce)
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IIpunoxkenue 5.

IHPOTOKOJI

03HAKOMJICHHS OOBUHSIEM U (unm) ero (ee) 3alMUTHUKA
C MaTepuaiaMiy yroJIOBHOIO Jena

(MecTO cocTaBIICHHS)

Jlo3HaBarenb

(HaI/IMCHOBaHI/Ie OopraHa JO3HaHHUs, 3BaHUE,

(hammTnsl, HHULUATIB TO3HABATEIIS)

B IIOMCIIICHNN

(KaKoM MIMEHHO)

Ha OCHOBaHMHU XO1aTaiicTBa

(pamuim, IMEHa, OTYECTBA

00BHHSIEM u (1m) ero (ee) 3aIIUTHHUKA)

00 03HAKOMJICHUU C MaT€puasiaMu yroJIOBHOIO Acjia ,
(coBMECTHO MIH pa3/ieIbHO)

PYKOBOJCTBYSCH 4acTbio BTopoit ¢1.225 VIIK P®, npeabsBun

(KOMy UMEHHO)

MaTepHalibl yroJOBHOrO zena Ne

(mponeccyasHOE MOIOXKEHHUE, (haMIUTHN, HHAIHAIIBI

oOBuHSEM W (w1n) ero (ee) 3alIUTHUKA)
ObUI__ O3HAKOMJIEH _C MaTepHallaMH

YroJIOBHOTI'O JI€jia, COACPIKAUMUCS B TOME/TOMax Ha JINCTax

B MIOAIINTOM U MPOHYMCPOBAHHOM BUIC, C BEIICCTBCHHBIMHU I0OKA3aTCIILCTBAMU

(KaKuMH UMEHHO)

HWHBIMHA MaTCpuaiaMu

(ayauo-, BuaeosanucsiMu, GoTorpadusMu  T.II.)
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nyTeM

(.HI/I‘IHOFO MPOYTEHUS WIHN OIVIALICHUSA U KEM PIMeHHO)

ITo xonaralicTBy

((paMuust, ”HULIKAIIBT)
ObLIIa BOCIIPOU3BEICHA

(aynuo-, BUJEO3aIKCh)

O3HakoMJIEHHE ¢ MaTepuajlaMu YroJOBHOTO Jelia HadaTo ” 20 T.

B q MHH., OKOHYCHO ” 20 I.B q MUH. cOrjiac-

HO MpuiiaraeMomy rpaguky (Ipu ero HaJu4un).
[Tocne o3HaKOMIICHHS ¢ MAaTEpHAIAMH YTOJIOBHOTO JieJia OT OOBUHSAEM u (mm) ero (ee)

3alllMTHHUKA

((amuIiy, HHUIAAIIB)
XOIIaTaﬁCTBa WJIN UHBIC 3asBJICHUS

(mocTynmiy, He OCTYITHIIN)
Coneprkanue X0aTaiiCTB UM UHBIX 3asIBJICH

OOBuHSIEM

(moxmuce)
3alUTHUK

(moxmuce)
HpOTOKOJ'I IPOYrTaH

(JINYHO WM BCIYX HO3HABATEIEM)
3ameuaHus K IPOTOKOITY
(conmeprkaHue 3amMedyaHui 1100
yKa3aHHE Ha UX OTCYTCTBHE)

OO6BuHsIEM

(moxmuck)
3alUTHUK

(moxmuck)

HacTosimuii mpoTokoa cocTaBieH B COOTBETCTBUU €O CT.166,167 U yacTtbio BTOpo# cT.225
VIIK PO.

Jlo3HaBartenb

(moomnmcob)
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Noiédéii Epiraidééordiil i

3aKOHHBII NpeacTaBUTENb
HecOBepIIeHHOJIETHEr0 M0103pPeBaeMoro,
00BHHSIEMOTI'0 B YT0JIOBHOM Ipolecce

YuedoHoe mocooue

Penaxrop O.H. TynuHna
TexH. penakTop, KOMIL. BEpCTKa T.JI. KoBasesa

[Noanucano B neuats 25.01.2007 r., yu.u3a.i. 2,6, 6ymara oceTHasi, neyaTb pu30-

rpadus
Tupaxx  2k3., 3aka3 Ne 98

benropoackuit ropuanyeckuii UHCTUTYT MB/[ PO
OTtaenenue onepaTuBHON nonurpapuu
r. benropon, yn. I'opekoro, 71
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