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BBEJIEHUE

Oxpana nuuHocTH Tapantupyercss Konctutyuueit PO, [leknapauueil mpas u
CcBOOO/I 4YeJOBEKa W TpaxKJaHWHA, a TaKXKe IeJIbIM PSIJAOM HHBIX HOPMATUBHO-
npaBoBbIX akToB. CtaThs 2 Koncrurynuu P® rnacur: «Yenosek, ero mpasa u cBo0o-
TIbl SIBJISIFOTCS BBICIIEH IIeHHOCThIO. [Ipu3Hanue, coOtoieHne 1 3aiuTa npas u CBO-
00/1 yesIoBeKa U rpakJjaHuHA — 00S3aHHOCTh FOCY,ZIapCTBa»l.

OnHako B peajbHOCTH JIaHHBIE MPaBa rpakJaaH 3a4acTyro HapylatTcs. B cBs-
34 ¢ TUM BO3HHMKAeT HEOOXOIWMOCTb WX 3alluThl. BakHellee MecTo B 3aluTe
YKA3HU U 30POBbsI 3aHUMAET YTOJIOBHOE 3aKOHOAATEIbCTBO, IPU3BAHHOE NIPECEKATH
U HaKa3bIBaTh HanbOOJIEe OMAaCHbIE MOCATAaTEIbCTBA HA JIMYHOCTD.

ITonbITKH yIIEMUTH UHTEPECHI APYTOr0 YEJIOBEKA, HAHECEHHUE Bpeaa JIMYHOCTH
paccMaTpUBAIOTCS 3aKOHOJATEILCTBOM KakK TpPaBOHAPYIIICHUS, a Hanboiee cepbes-
HBIE MTOCATATENBCTBA — KAK MPECTYIUICHUS.

I'maBa VII Ocob6ennoit yactu YK PO nazweiBaercs «lIpectyruienusi npoTuB
nmaHOCTHY . OHA BKIIIOYAET B cebst HOPMBI OINPEAEIISIIOMINX YTOJTOBHO-MIPABOBYIO OT-
BETCTBEHHOCTH 3a TIOCITATENHLCTBA HA KU3HB U 3JI0POBHE, CBOOOY, YECTh M JOCTOMH-
CTBO, KOHCTUTYIIMOHHBIE MpaBa U CBOOOJIbI YEOBEKA U TPaKJaHWHA, MOJIOBYIO He-
MPUKOCHOBEHHOCTh U TOJIOBYIO CBOOOIY JTUYHOCTH.

[log AWYHOCTBIO TOHUMAETCSl Yel108eK, KAK COBOKYHHOCHb OOWeCmBEeHHbIX
OmMHOUleHUll, KaK cyObeKm NO3HAHUS U AKIMUBHO20 Npeobpazosanus Mupda.

JINYHOCTBIO SIBIIIETCS YEJIOBEK KaK pa3yMHOE CYIIECTBO, OOJajaroliee CIio-
COOHOCTBIO Tepe/laBaTh WM BOCIPHUHHUMATh MBICIH U OCYIIECTBISATh UCTOPUUYECKU
CJIOKMBIIIYIOCS COBOKYMHOCTh APYTruX ncuxodusnonorunueckux mnpoueccos. Ho, mox
JUYHOCTBIO, KaK OOBEKTOM VIOJIOBHO-IIPABOBOW OXpaHbl, CIAEAYET IMOHUMATh He
TOJILKO YeJIOBEKa, HaJIeJICHHOT0 YKA3aHHOW CIOCOOHOCTBIO, HO U BOOOINE >KUBOTO
YEJI0BEKA KaK BBICHIYIO CTYNEHb KUBBIX OPraHU3MoOB Ha 3emiie. Tak, yrojaoBHBIN 3a-
KOH OXpaHseT )XU3Hb 3/I0pPOBbE U JIPyrye MPaBa 4yeIOBEKA, KOTOPBIM B CUIIy MAJIOJIET-
CTBa WU CJIa00yMHsI HE CIIOCOOEH TepeaaBaTh WM BOCIPUHUMATH MBICIIA U BBITIOJ-
HATH JApPyTrHe TMCUXO(PU3UOIOTHYECKHUE TPOIECChl. YTOJOBHOE IPaBO OXpPaHSET
KU3Hb, 3JJOPOBbE M APYrHe JUYHbIE Onara HE3aBUCHUMO OT TOTO, KAKOE€ MOJIOKEHUE
3aHMMAET JIMYHOCTh B OOIIECTBE, BO3PACTa U COCTOSTHUS 3/TOPOBbSI UEJIOBEKA.

IIpecTyniieHusi IPOTHUB JUYHOCTH — M0 MaAKUe BUHOBHbIE NPOMUBONPABHBIE
OesiHus, 0buecmeentas ONacHOCMb KOMOPbIX NPSAMO U HENOCPEOCMBEHHO ONpeoelis-
emcs NpUYUHeHUemM UIU B03MONCHOCIbIO NPUYUHEHUS 8pedd HCU3HU U 300P0O8bio,
c680000e, yecmu u OOCMOUHCMBY, KOHCIMUMYYUOHHBIM NPABAM U CB0O00AM Hel08eKd
U 2padcOaHuHa, o080 HeNPUKOCHOBEHHOCMU U NOJIO8OU C80000€ TUUHOCTU.

: KoncTtutynus Poccuiickoit @enepanuu (IpuHATa BCEHAPOIHBIM FOJIOCOBAHUEM )
/] "Poccmiickas razera", Ne 237, 25.12.1993.

? YromnoBHserii kogekc PO ot 13 mons 1996 r. Ne 63-®3 ((pex. ot 05.01.2006)
//"Cobpanue 3akoHonarenbeTBa PO", 17.06.1996, No 25, ct. 2954.



Buabl npectymuieHuii MpOTUB JUYHOCTH (ONPEACISIOTCS B COOTBETCTBUU C
BUJIOBBIM OOBEKTOM MPECTYIUICHHUS], JeKAIUM B OCHOBE JiejeHus OcoOeHHOHN YacTu
VYK P® na rnassl):

- TPECTYIUICHUS NPOTUB KU3HU U 3J0POBbBS;

- TPECTYIUICHHUS TPOTUB CBOOO bl YECTH U JOCTOMHCTBA JTUYHOCTH;

- MPEeCTYIUICHUs MPOTHB KOHCTUTYLIMOHHBIX MIPaB U CBOOOJ YEJIOBEKa U Ipa-
KIAHUHA;

- TPEeCTYIUICHUs MPOTUB IMOJOBOM HENMPUKOCHOBEHHOCTH U MOJOBOM CBOOO-
TTBI.

[IpecTymnenus mpoTUB JTUYHOCTU BOCIPUHUMAIOTCS OOIIECTBEHHOCTHIO HaW-
6omee octpo. M3 roga B rox ux odiee 4yuciao HEM3MEHHO pacTeT. CieicTBeHHas U
cylneOHasi TpakTUKAa I[MOKa3bIBA€T, YTO MPABONPUMEHHUTENN HEPEAKO TOMYyCKaloT
OIMOKM TPU KBaTU(DHUKAITMK TPOTUBOIIPABHBIX JESHUN HA JTUYHOCTh. Hemano omm-
OOK JIOMyCKaeTcss TMpH YCTAHOBIEHWU CYyOBEKTHUBHON CTOPOHBI JAHHBIX MPECTYTI-
JICHUH, TaK Kak OCOOYIO CJIIOXXHOCTh TMPEJACTABIISET BBHISBICHUE HAINPABICHHOCTH
YMBICJIA B MOMEHT NPUYMHEHUS TOrO WJIM MHOTIO Bpeaa 310poBbio. Kpome Toro,
OIMOKHA MOTYT OBITh CBSI3aHBI C HEJIOCTATKOM CYJ€OHOW MPAKTUKH U OTCYTCTBHUEM
pasbsicaennii [Ineayma BepxoBaoro Cyma P®. Ocobyto CIOXKHOCTh MPEACTABISIET
YCTaHOBJICHHE MOTHBA MPU HEOOOCHOBAaHHOM OTKa3e B MpueMe Ha paboTy WU He-
000CHOBaHHOE YBOJIbHEHUE OEPEMEHHOMN JKEHIIMHBI WX >KCHIIMHBI, UMEIOIIEH JIeTeH
B BO3pacTe /10 TpeX JIeT, a TakKe KPYIMHOTO yiiepda Mpu HApYUIEHUHU aBTOPCKUX U
CMEKHBIX MIPaB, HAPYIICHUH U300pETaTEIbCKUX U MATEHTHBIX MPaB.

B cBsi3u c BhIIECKa3aHHBIM HEOOXOJUMO YETKO pa3Ouparbcs B IpoleMax
KBaJTu(UKAIUK TIPECTYIUICHUN MPOTUB KU3HU, 3JI0POBbSI, YECTH U JOCTOUHCTBA JINY-
HOCTH, 4TOOBI Ha BBICOKOM MPO(ECCUOHAIHLHOM YPOBHE BBIMOJHSITH OJHY W3 Bax-
HEHIIMX 3a7a4 YroJIOBHOIO MpaBa - OXpaHy JUYHOCTH OT MPECTYMHBIX IOCsTa-
TEIbCTB. A mepea HayKOM yroJOBHOIO MpaBa CTOMT BAKHEWINAsS 3a/1adya TeopeThye-
CKOT'0 MCCJEJI0OBAaHUS T€X MPOOJIEM, C KOTOPBIMU CTAJIKUBAIOTCS B CBOEH JIE€ATEIbHO-
CTHU MIPAaBOOXPAHUTENbHBIE OPTaHbl.



. HPECTYIVIEHUSA ITPOTUB KU3HU U 310POBbS

1. HPECTYILUTIEHHUA IIPOTHUB ;KU3HU

[IpectyniieHus MPOTUB >KU3HU OTHOCATCS K OCO00 TSXKKUM MPECTYIUICHUSM,
MOCSTaIOIIMM Ha OCHOBHOE OJ1aro yesioBeKa — KU3Hb, KOTOPOE 1apOBAaHO €My MPUPO-
nou. Jlannas rpynmna npectyrieHui pacnosnaraercs B riaBe 16 YK PO «IIpectyme-
HUSI IPOTUB KU3HU U 370POBBS» M BKIIOUYAET B C€0sl COCTABBI, MIPETYCMOTPEHHbBIE B
cT. cT. 105-108 (paznuunbie BUABI youicTB), 109 (mpuunMHEHHE CMEPTH MO HEOCTO-
poxknoctn), 110 YK P® (noBenenue 1o camoyouiicTsa).

VYT00BHO-TIPABOBOM OXpaHEe MOJICKHUT KU3HB JIFOOOTO YelloBeKa He3aBUCHMO
OT €ro Bo3pacta, (PU3NYEeCKUX U MOPAJbHBIX KauecTB OT €€ Havajla M 10 MOMEHTa
CMEpPTHU.

[Io BOmpoCcy 0 MOMEHTE Hayaja 4eJI0BEUYECKON KU3HU Y YUYEHBIX HET €IUHOIO
MHeHusa. OTHU CYUTAIOT, YTO HAYAIBHBIM MOMEHTOM YEJIOBEYECKOM KU3HHU KaK 00b-
€KTa MOCAraTeNIbCTBA IMPU YOMICTBE SBISETCS Hayano (U3HOJOTMYECKHX POJOB.
MHeHune npyrux TakoBO, YTO KW3Hb HAUYMHAETCS B MOMEHT IIEPBOTO CAMOCTOSTEIIb-
HOT'O BJ0Xa HOBOPOXJIEHHOTro MiuajieHna. C mepBbIM BJIOXOM JIETKHE peOeHKa pac-
MPABJISIIOTCS, O YeM CBHJICTENBCTBYET HEPBbIil KPHK HOBOPOXKICHHOTO" .

KoHeuyHbIli MOMEHT YETOBEUECKOW KU3HU — CMEPT.

Paznuuarot kaunuueckyro u OuonocuuecKyro CMepThb.

Kinnuyeckas cMepTh HaCTYMAaeT MOCJe OCTAHOBKU JBbIXaHUS U KPOBOOOpaille-
HUSA U IIpoJospkaeTcs 5-6 muH. [Ipu oxitaxkieHnn oprann3ma €€ npoJoJKUTEIBHOCTb
MOKET yBeauuuBaThes A0 10 u 6osee MUHYT.

[Ipn OuoNOrMYEcKON CMEpPTH MPEKPaIAETCs AESITENbHOCTh IEHTPaTbHON
HEPBHOM CHUCTEMBI U B KOpPE TOJIOBHOT'O MO3ra HACTyHaeT HeoOpaTUMBbIN pacraj 0en-
KOBBIX TEJ, B PE3yJIbTATE YEr0 BOCCTAHOBHUTH >KM3HEIEATEIBHOCTh OpraHU3Ma YiKe
HEBO3MOXHO. 3aKJIFOUEHHE O CMEPTH JAeTCsl Ha OCHOBE KOHCTaTallud HEOOpaTHUMOMN
ru0esu BCero roloBHOTO MO3ra.

Buabl youiicTs:

1. OcHoBHoI1 cocTaB - 4. 1 cT. 105 YK PO.

2.  KBaymdurupoBaHHBIE COCTaBBI (C OTATYAOIIMMH OOCTOS-
TenbcTBamMu) — 4. 2 cT. 105 YK PO.
3. [TpuBUIETUPOBAHHBIE COCTABBI (CO CMATYAOIIMMHU OOCTOS-

TenbcTBaMu) — cT. cT. 106-108 YK PO.
[ToMmuMO yKa3aHHBIX BUIOB YOUICTB BBIICISIOTCS TAKKE UHbLE BUObL NPEC)N-
JIeHULL NPOMUB JHCU3HU, HE SIBIIIONINECS YOUNCTBAMH:
a) IPUYMHEHUE CMEPTHU MO HEOCTOpOoKHOCTHU (cT. 109);
0) noBeneHue 10 camoyouiictsa (ct. 110).

3 YromnoBHoe mpaBo Poccun. Ocobennas gacts. Yue6uuk. [lox pex. A.M. Papora.
— M.: FOpucts, 2003. — C. 34.



OcHOBHOI cocTaB YOMIiCTBA

OCHOBHOM COCTaB YOMIICTBA — 3TO COCTaB 0€3 OTATYaAIOIIMX M CMATYAIOIIIX
obcrosaTenbcTB. Ero onpenenenue npuoautes B 4. 1 cr. 105 YK P®: «Yo6wuiictBo —
YMBIIIJIEHHOE TPUYUHEHUE CMEPTHU APYTOMY YETTOBEKY».

HenocpeacrBeHHblil 00beKT OCHOBHOIO COCTaBa youiicTBa — 0OLIECTBEHHbIE
OTHOIIICHHMS, HalPaBJICHHBIC HA CO3/IaHKME YCIOBUM, 00ECIICUNBAIOIINX OE301TaCHOCTh
ku3HU mroneii. Kakaplii yegoBeK, HaXosICh, TaK WM MHA4Ye, B COLMAJILHOM oOcCTa-
HOBKE, 3aIlIMINACTCS OMPEACIICHHBIM 00pa3oM CaMHM OOIIECTBOM OT IOCATATEIbCTB
Ha €ro KU3Hb.

O0beKTHBHAN CTOPOHA NMPeECTYNJIEHUs TIPEICTAaBIICHA JIIOOBIMU JICHCTBUSIMH,
a Takoke 6e31elCcTBUEM, HEITOCPEICTBEHHO HAIIPaBJICHHBIMU Ha JIMIIICHHUE )KU3HH JIPY-
roro yeioBeka. CoCTaB IPECTYIUICHUS — MATEPHAJbHBIA — I KBadu(HUKAINH
OKOHYEHHOT'O MPECTYILICHUSI HEOOXOIUMO YCTAaHOBHUTH IIOCIICICTBUE B BUJIC CMEPTH
JIpyroro 4ejoBeka. /lessHue B MUCHO3UIIMK CTaThbU HE yKa3aHO, HO OYEBHUJHO, UTO
yale BCEero OHO MPEJICTaBICHO aKTUBHBIM JICHCTBUEM (OTpaBJEHUE, YAYIICHUE, Ha-
HECEHHE PA3JIUYHOT0 POJia pAHEHUN U T.1I.).

O0s13aTeIbHO YCTAHOBJICHUE MPUYUHHOU CBSA3U MEXKIY JEIHHEM U MOCIEI-
cTtBUeM (cMepThio). [Ipu 3TOM pa3phiB BO BpEMEHH MEKY NEIHUEM CMEPTHIO MO-
Tepnesuieco He umeem 3HA4eHUsl.

Cy0bekT - BMeHsieMoe (pU3nuecKoe JIMIO, TOCTUTIIEE YEThIPHAAIATUICTHETO
BO3pacTa.

Cy0beKTHBHAsI CTOPOHA MPeCTYIUIEHUs — MPSMOM JIMOO KOCBEHHBIN YMBbI-

Cell.

C touku 3penus [locranosnenus Ilnenyma BepxoBHoro Cyga PO Ne 1 ot 27
staBapst 1999 rozma «O cyneGHOIT IPaKTHKe Mo Ae1aM 06 yOuiicTBe» ', yOHIICTBO ¢ oc-
HOBHBIM COCTABOM Yallle BCEr0 COBEPIIAETCS M0 MOTUBY JIMYHON HENPUS3HU, PEBHO-
CTH, B CCOpE, JIpaKe U T.II.

KpajaudunupoBaHHble COCTaBbI YOMIiCTBA
KBajnuduuupoBanuble cocTaBbl YOMCTBA omnpeseneHsl B 4. 2 c¢r. 105 YK
P®. B Teopun yroioBHOTo npasa 3TH BUIbI YOUNCTB KJIaCCU(MUIMPYIOTCS B 3aBUCH-
MOCTH OT XapaKTEPUCTHUK DJIEMEHTOB COCTaBa:

° 00BEKTA — ILII. «a»n-«I»;
° 00BEKTHBHOM CTOPOHBI — ILII. «JI»-«¥K»;
o CyOBEKTHBHOM CTOPOHBI — ILIIL. «3»-«M.

oIl «a» u. 2 ct. 105 YK PD — ybuiicmeo osyx u 6onee nuy.

YcnoBue BMEHEHHsI TaHHOTO MYHKTAa — YCTAHOBJICHHE €IMHOTO YMbICIa Ha
yOMICTBO MIMEHHO JABYX U 0oJiee JuIl.

OObI4HO Npu YOUNCTBE IBYX U 00Jiee JINI UMEET MECTO OJJHOBPEMEHHOCTh WIIH
HETMOCPEACTBEHHAs MOCIIEI0BATEIbHOCTh MPUYMHEHHSI CMEPTH JIBYM U Oo0Jiee JIhiam.
Ho 310 HEobs13aTeNnbHO — €Clii MPUYMHEHHE CMEPTH ABYM U Oo0Jiee JIMIaM COBEPIICHO
Pa3HOBPEMEHHO, HO JIOKa3aH €IMHbIA YMbICE] BUHOBHOTO Ha YOUIMCTBO UMEHHO JIBYX
u OoJiee JIIl, BMEHsSETCA 1. «a» 4. 2 cT. 105 YK PO.

*BBC P®, 1999, Ne 3. C. 2.



YOuiiCTBO OJTHOTO YEIOBEKa U MOKYIIEHUE Ha yOUICTBO IPYyroro, 0XBaueHHbIE
€IUHBIM YMBICIOM BUHOBHOTO HE MOTYT PacCMaTpUBAaThCA KaK OKOHYEHHOE YOMICT-
BO AyX U OoJjee JHIl — COAEsIHHOE KBanu(pUIUpyeTcs: Kak YOUNUCTBO OJHOIO JIMLA U
MOKYyIIeHHe Ha YOUNUCTBO ABYX M O0Jee JIMIl BHE 3aBUCUMOCTH OT TOTO, YTO OBLIO CO-
BEPILEHO CHAYaa — yOHIICTBO HITH MIOKYIICHHE .

oIl «6» u. 2 ct. 105 YK P® — youiicmeo auya unu e2o O1u3Kux 6 ces3u ¢ ocy-
wecmenenuem UM CiyHceOHolU OesmelbHOCmu Ul obujecmeenno2o oozea. JlaHHoe
JI€THUE UMEET MOBBIIICHHYIO OOIIECTBEHHYIO ONACHOCTb, T.K. COBEPIIAETCS C LEIbIO
BOCIIPENSATCTBOBATH MPABOMEPHOU JIEATEIbHOCTH MOTEPIEBIIETO M0 OCYIIECTBIECHUIO
CITy>kKeOHOM NEATENBHOCTH MO0 BBHIMOJIHEHUIO OOIIECTBEHHOTO JI0JIra, a TaKXe IO
MOTHBaM MECTH 32 TaKYIO JI€ATeIbHOCTb.

[Tox ocymecTB/ieHHEeM CJIy:KeOHOM eATeJIbHOCTH CJIEeAyeT IOHUMATh JIEHUCT-
BUS JIMLIA, BXOJSIINE B KPYT €ro 00513aHHOCTEH, BHITEKAIOIIMX U3 TPYJOBOTO JOTOBO-
pa (KOHTpaKTa) ¢ roCy1apCTBEHHBIMHU, MYHUIIUTIATLHBIMHU, YACTHBIMUA ¥ UHBIMU 3ape-
TUCTPUPOBAHHBIMU B YCTAaHOBJIEHHOM MOPSJIKE MPEANPHUATUSIMU U OpraHU3AIUSIMU
HE3aBUCUMO OT (POpMBI COOCTBEHHOCTH, C MPEANPUHUMATEINSAMU, AESITEIBHOCTh KO-
TOPBIX HE MPOTUBOPEUUT IECUCTBYIOLIEMY 3aKOHOAATEILCTRY.

BoinosiHeHre OOIIECTBEHHOIO0 J0JIIa OCYIIECTBICHUE TpaXAaHUHOM Kak
CIEIMATbHO BO3JIOKEHHBIX Ha HEro o0s3aHHOCTEW B MHTEpecax OOLIeCTBa WM 3a-
KOHHBIX MHTEpecax OTJEIbHBIX JIMI, TAaK U COBEPIICHUE JIPYTUX OOIIECTBEHHO MO-
JIC3HBIX JICUCTBUH.

[ToTeprieBmIMMH OT 3TOTO MPECTYIUICHUS] MOTYT OBITh TaKXe OJIM3KWE JUIa —
TO €CTh CYOBEKTHBHO IOPOTHE TAKOMY YEJIOBEKY JII0U (HE00S3aTeNbHO CyNpyT WIH
OJIM3KHE POJICTBEHHUKH ).

Ecnu nesTenbHOCTh NOTEPIIEBLIErO, B CBSI3M C KOTOPOW COBEPIIAETCS €ro
yOuNCTBO, HE3aKOHHA, TO JaHHOE KBaTU(UIUPYIOLIee 00CTOATENbCTBO HE BMEHSET-
csl.

I1. «B» 4. 2 ct. 105 YK PO — youiicmeo nuy, 3a6e0omo 0 6uHO08HO20 HAXO-
osuge2ocst 8 6eCnOMOWHOM COCMOAHUU, A PABHO CONPANCEHHOe ¢ NOXUWEHUEeM Yelo-
geka 1ubo 3ax8amom 3a10HCHUKA.

becnoMomHOCTL — COCTOSIHME, NMPU KOTOPOM MOTEPIEBIIMNA HE MOMKET OKa-
3aTh aKTUBHOTO COINPOTHUBIICHUS, JTUOO HE OCO3HAET (PAKTHUUECKOTO XapakTepa Mpo-
UCXOJIAILIEr0 B CWJIY PAa3IMYHBIX OOCTOSTENBCTB (MAJOJETHUN WM IpecTapesblii
BO3pAacT, Tskenast 00Je3Hb, HEBMEHAEMOCTh U JIPYTHE OOCTOSITENbCTBA, JIMILAIOIINE
NOTEPIEBLIET0 BO3MOKHOCTH IPABMIIBHO BOCIIPUHUMATh TPOUCXOJISIIIEE).

[To HameMy MHEHHIO, XOTSI 3TOT BOMNPOC B CYJIEOHON MPaKTUKE periaeTcs He-
MOCJIEIOBATENIbHO, YOUNCTBO CIAIIEIO WM JIMIA, HAXOMASIIET0oCs] B COCTOSIHUU TJTy-
OOKOTO OTbSIHEHUS! TAKXKE SIBJISETCS YOMMCTBOM JIMIIA, HAXOASIIETOCcs B O€CTIOMOIII-
HOM COCTOSIHUH, T.K. TaHHBIE COCTOSIHMS JIMIIAIOT KEPTBY BO3MOKHOCTH KakK ITpa-
BWJIBHO BOCIPUHUMATh MPOUCXOISIIEE, TAK U OKA3bIBATh COMPOTUBJICHUE.

K 6ecioMoniHoMy COCTOSTHUIO MOTEPIEBIIETO 3aKOH, MO CYIIECTBY MPUPABHSI
MOXHUIIEHUE YeJIOBEeKa U 3aXBaT 3aJ0KHUKA, UMEBIIIME MECTO JI0 COBEPILICHUS YOUil-

> Bopoaun C. B. IIpectymnenust npotus xwusnn. CI16., 2003.- C. 34.



ctBa. [Ipu 3TOM s KBanmupUKaIuy yOUICTBA 10 TaHHOMY ITYHKTY HE UMEET 3Have-
HUS, KOMY NPUYNHEHA CMEPTh — 3aJIOKHHUKY (TOXUIICHHOMY) WM APYTOMY JIHILY
(HanmpuMep, y4acTBYIOLIEMY B OCBOOOKICHUH 3aI0KHUKA).

I1. «t» 4. 2 c1. 105 YK P® — youiicmeo scenwunvl, 3a6e00M0 015 BUHOBHO2O
Haxoosuelcs 8 cocmosaHuu bepemennocmu. JIns BMEHEHUs TaHHOTO IYHKTa HEOO-
XOJIMMO YCTaHOBUTH, UYTO BUHOBHBIM Ha MOMEHT COBEPIICHHS YOUICTBA JOCTOBEPHO
3HAJI 0 OEpeMEeHHOCTH KEeHIIUHBL. [Ipr 3TOM Cpok OGEpeMEHHOCTH 3HAYEHUsI HE HUMe-
erT.

B ciydae, xorma 6epemeHHOCTH 10 (aKTy HET, a YOWHIa MPUYHHICT CMEPTh
MMEHHO 110 MOTUBY TIpeJroiaraeMoi 0epeMeHHOCTH, JesHNEe KBATU(DUIIMPYETCS Kak
MOKYyIIeHHEe Ha yOWIICTBO 3aBEOMO OEpEMEHHOM KEHIIMHBI U, 10 COBOKYITHOCTH,
OKOHYEHHOE yOUICTBO.

IT. «a» 4. 2 c1. 105 YK P® — youiicmeo ¢ ocoboii scecmoxocmoio. CyneOHast
MPaKTUKA MOHATHE 0CO0O0M )KECTOKOCTH CBS3BIBAET KaK CO CITOCOOOM YOUICTBA, TaK U
C ApYruMHu OOCTOSTEIHCTBAMHU, CBHETEIHCTBYIOIIMMU O TMPOSIBJICHUH BUHOBHBIM
0co0oii sxectokocTu. [Ipu 3TOM A npu3HaHUS yOMIICTBA COBEPILIEHHBIM C 0COOOM
KECTOKOCThIO HEOOXOJIMMO YCTaHOBHUTH, YTO YMBICIOM BHHOBHOTO OXBAaTHIBAIOCH
COBepIlIeHnEe YOUICTBA ¢ 0C000M KECTOKOCThI0. Ocobasi KECTOKOCTh MPEAIoIaraet
MPUYUHEHHE OCOOBIX (PU3MUYECKHX WM TICUXMYECKMX MYYCHHH M CTpaJaHuil 0
yOUMICTBA WU B TPOIECCE MPUIMHEHUS CMEPTH: COXOKCHHUE 3a)KHUBO, JTUIIICHUE TTUTITH
Y BOJIBI, MPUMEHECHUE MYYHUTEIHHO EHCTBYIOMIETO 5/1a, YOUHCTBO JIUIA B TIPUCYTCT-
BUM OJIM3KUX U TIP.

['mymieHre Haja TPYIIOM caMoO IO ce0e He MOJYKET PacIieHHBATHCS B KAUCCTBE
00CTOSITENIHCTBA, CBUACTEILCTBYIONIETO O COBEPIIEHUU YOUNUCTBA ¢ 0COO0M KECTOKO-
cthio. CONIESTHHOE B TaKWX CIIy4asx, €CJIM HE UMEETCS IPYTUX JTaHHBIX O MPOSBICHUN
BUHOBHBIM 0CO0OM ’KECTOKOCTHU Mepe]l JIMIIEHUEM MOTEePIEBUIETO KU3HU WIN B MPO-
1[ecce CoBepuIeHUs YOWHCTBA, cienyeT KBaJu(UUUPOBATh MO COOTBETCTBYIOIIEH
yactu cT.105 u o ¢1.244 YK P®, npenycMmaTpuBaroiieil O-TBETCTBEHHOCTD 3a HaJpy-
raTesbCTBO HaJl TeJIaMU YMEPIIIUX.

YHUYTOXXEHUE WM PacuIeHEHHE TPyMa C IEJbI0 COKPBITUS MPECTYIJICHUSI HE
MOXET ObITh OCHOBaHUEM I KBaTU(UKAIIUA YOUICTBA KaK COBEPIISHHOIO C OCO-
00l KECTOKOCTBIO.

IT. «e» 9.2 c1. 105 YK P® — ybuiicmeo, cosepuiennoe obujeonachvim cnoco-
oom. Tlpu sTOoM, Mo OOIIEONMAaCHBIM CIOCOOOM ClIeAyeT NMOHUMATh TaKOW CITOCO0
YMBINIJIEHHOTO TPUYUHEHHSI CMEPTH, KOTOPHIA 3aBEJOMO JUIsl BHHOBHOTO TPEICTaB-
JISIET OTIACHOCTH JIJISl )KU3HH HE TOJBKO IMOTEPTICBIIIETO, HO XOTS OBI €I11¢ OJJHOTO JINIa
(HampuMep, TyTeM B3phIBA, TIOJKOTA, TPOU3BOCTBA BEICTPEIIOB B MECTaX CKOILJICHUS
JOJIeH, OTPaBIICHUS BOJIBI U MHUIIH, KOTOPBIMHU, TOMUMO TIOTEPIIEBIIIETO, MOIB3YIOTCS
JIPYTUE JIFO/IN).

Buast o6mieonacHoro crnocoba youiicTsa:

° 6cec0a obweonacHvlll — CyjieOHasl IpakTUKa OTHOCUT COJIa
WCIIOJIb30BAaHUE TIPH COBEPIICHUM YOUICTBA OOCTIPUTIACOB, B3PHIBYATHIX
BEIIECTB;



o 00wWeonacHvlll 6 KOHKPEemHOU cumyayuu — HaIpumep,
YMBIIIUICHHOE, HANpaBJeHUE JIMIIOM aBTOMOOWJISL B TPYIINY JIIOJACH, 4TO
TTOBJIEKIIO CMEPTh KOHKPETHOTO Jnra’.

Ecnu B pe3ynbrare MpUMEHEHHOTO BUHOBHBIM OOIIEOMacHOT0 crocoba youi-
CTBa HACTyIMJIA CMEPTh HE TOJIBKO OMPEAEIEHHOTO JIMIA, HO U APYTUX JIUL, COJIESIH-
HOE HaJJICKUT KBaduduiuposaTh, momMuMo 1. "e" 4.2 c¢1.105 YK P®, o i ."a" 4.2
ct.105 YK PO®, a B ciiyyae npuyMHEHHs APYTUM JULAM Bpeaa 340pOBbio - o m."e"
4.2 c1.105 YK P® u no craresm YK, nmpegycmaTpuBarOmIMM OTBETCTBEHHOCThH 3a
YMBIIUICHHOE PUYUHEHUE BPEAA 3I0POBBIO.

I1. «ox» 4. 2 ct1. 105 YK PO — ybuiicmeo, cogepuiennoe epynnoii auy, epynnoti
JIUY NO NpedsapumenrbHoMy C2080pY, OP2AHUZ08AHHOU SPYNNOU.

YOuiicTBO MpU3HAETCS COBEPIIEHHBIM TPYIIION JIUII, KOT/Ia JBa WK OoJiee Ju-
11a, IEHCTBYSI COBMECTHO C YMBICIIOM, HAIIPABJICHHBIM Ha COBEPIIICHUE YOUNCTBA, HE-
MOCPEACTBEHHO yYacTBOBAJIM B MPOIIECCE JIMIICHUS KU3HHU MOTEPIIEBIIETO, MpUMe-
HSSE K HEMY HAcWiHe, NMpUYeM HeoO0s3aTeibHO, YTOObl MOBPEKIACHUS, MOBJIEKIINE
CMEpTh, ObLIM MPUYMHEHBI KAXJbIM W3 HUX (HAMpUMEp, OJIUH MOAABISI CONPOTHUB-
JIEHWE MOTEPIIEBIIETO, JIUIIAA €r0 BO3MOKHOCTH 3alllMINAThCS, a APYrol MPUUUHUI
€My CMepTelbHbIE MOBPEXACHUS). YOUICTBO ciieayeT MPU3HABaTh COBEPILICHHBIM
TPYIION JUIl U B TOM CJIydae, KOrja B MPOLIECCe COBEPILICHUS OJTHUM JIUIIOM JEHCT-
BUI1, HAIIPABJICHHBIX HA YMBIIUICHHOE MPUYMHEHHE CMEPTH, K HEMY C TOM K€ LEJBIO
MPUCOETUHUIIOCH JIPYTOE JIULO (APyTHE JTULA).

[IpenBapuTenbHbIA CTOBOP Ha YOUMCTBO MPEANOJIaraeT BRIPAXKEHHYIO B JIFO00#
dbopMe TIOTOBOPEHHOCTH JIBYX MJIM OOJiee JIMI], COCTOSIBIIYIOCS O Haydaja COBEpIle-
HUS JIEMCTBUM, HEMOCPEICTBEHHO HAIPABJICHHBIX HA JIUIICHHWE KU3HU MOTEpIEBLIE-
ro. [Ipu 5TOM, Hapsy ¢ COMCIOJHUTENSIMU MPECTYIUIEHUS, IPYTUe YYACTHUKU IIpe-
CTYIHOM TPYIIIbI MOTYT BBICTYNATh B POJIM OPraHU3aTOPOB, MOJCTPEKATENEH WM TTO-
COOHUKOB yOWICTBA, W MX JCUCTBHUS HAJICKHUT KBAUTHU(PHUIIMPOBATH MO COOTBETCT-
Bytomien yact c¢t.33 u . "x" 4.2 c1.105 YK PO.

Ecam yOuiicTBO cOBEpIIIEHO OpraHW30BaHHOW TPYIIION, JEHCTBUS BCEX cOoyda-
CTHUKOB KBATH(DHUIMPYIOTCS KaK COMCHOJHUTEIbCTBO B YOMICTBE, He3asuUCuMo om
Gaxmuyecko20 yuacmusi YileHo8 Op2anU308aHHOL 2PYNNbL 8 IMOM NPECMYNIeHUU.

IT. «3» 4. 2 c1. 105 YK P® — ybuiicmeo uz kopvicmuwvix nooyscoenuti, no Hati-
MY, CONpdICEeHHoe ¢ pa3boem, bIMO2amenbCmeoM, OAHOUMUIMOM.

YOuiicTBO NPU3HAETCS COBEPILIEHHBIM U3 KOPBICTHBIX MOOYXKAECHUM, eciu OHO
COBEPULEHO 8 YeTIsIX NOJIYYeHUs MAMePUailbHol 8bleo0bl OJisl BUHOBHO2O UL OPYeUX
auy (AeHer, UMYIIeCTBa WM MpaB Ha €ro MoJiydeHue, MpaB Ha >KWITLIIOMAaAb U T.11.)
WIH U30a6neHus: om mamepuaibHelx 3ampam (Bo3BpaTa UMYILECTBA, J0JIra, OmiaThl
YCIIYT, BBITIOJIHEHUSI UMYILIECTBEHHBIX 0053aTEIbCTB, YIIJIAThl AJIUMEHTOB U Jp.).

° KommenTapnii k YronosHOMy Kozekcy Poccuiickoit denepauun. U3g. 3 -e, u3M.
u jgomn. Ilox obmeit penakmueit npod. Ckyparoa FO.U., Jlebenera B.M.- M.,
2002. - C. 65.



Kak yOuiicTBO 1Mo HaMMy HaJJeXKUT KBadudUIMpoBaTh yOUICTBO, 00YCIIOB-
JIEHHOE€ NOJIyYeHueM UCNOIHUMeNeM Npecmynienus. MamepuaibHo20 Ui UHO20 803-
HA2pasicoeHusl.

Kak conpspkeHHoe ¢ pa3d00eM, BHIMOTaTelIbCTBOM WJIM OaHIUTU3MOM CIIETyeT
KBATU(UIIMPOBATh YOUNUCTBO B MPOIIECCE COBEPIICHUS YKa3aHHBIX MPECTYIUICHUH.
ConesHHOE B Takux ciiydasx kBanuduiupyercs mo 1. "3" 4.2 c¢t.105 YK P® B coBo-
KYITHOCTH €O cTarthsiMu YK, mpeaycmaTpuBarOnIMMU OTBETCTBEHHOCTH 3a pa30oii,
BBIMOTATEIbCTBO WIIM OAHIUTH3M.

IT. «o» 1.2 c1. 105 YK P® — youiicmeo uz xynueanckux nobyscoenuti — AMeeT
MECTO TP COBEPIICHUH MPECTYIUICHUS HA TIOYBE S8HO20 HEYBAMCEHUS K 0Oujecmay u
00WENnPUHAMBIM HOPMAM MOPAIU, KO20d NoGedeHUe GUHOBHO20 SBIAEeMCcs OMKpbl-
MbIM 8b13080M 00UIECTNEEHHOMY NOPSOKY U 00YCI08IeHO HceraHuem npomueonocma-
8UMb CeOsl OKPYHCAIOWUM, NPOOEMOHCMPUPOBAMb NpEeHeObpeHCUmeNbHoe K HUM Om-
Howlenue (HalpyuMep, YMBIIIJIEHHOE TPUYMHEHUE CMEPTH 0€3 BUIUMOIO MOBOJIA WIIH
C MCTIOJb30BAHMEM HE3HAYUTEIHHOTO IMOBOIA KaK Mpeyiora Jijisi yOuiicTaa).

I[1. «x» 4. 2 c1. 105 YK PO — ybuiicmeo, cosepuiennoe c yenvio ckpvims 0Opy2oe
npecmynieHue uiu 001e2uums e2o cogepuieHue, a pagHo CONPANCEHHOE C USHACULO-
ganuem UiU HACUIbLCMBEHHbIMU OeUCMEUAMU ceKcyanbHo2o xapaxkmepa. llenb co-
KPBITUS WIA OOJIETYeHUs] COBEPIICHUS IPECTYIUICHUSI MOXET OTHOCUTHCS K JIHO0MY
NpecTynJieHuI0 (HO HE MHOTO MPaBOHAPYIICHUS), BHE 3aBUCUMOCTH OT CTETICHH Tsi-
XecTu nocieanero. Heo6xoammo ycTaHOBUTB, YTO LENb COKPBITHS JIPYTroro mpecry-
IUICHUS WIIK 00JIETYEHHS €T0 COBEPILICHHUS SBIISIACh OCHOBHBIM MOTHBOM yOHIICTBA.

Keanudukamus mo m. "k" 4.2 c1.105 YK P® coBepiiieHHOro BUHOBHBIM YOUTi-
CTBa OIPEACIIEHHOIO JIUIA C LIENbI0 CKPBITh JIPYroe MpecTyIUIeHWe WM O00JEerdyuTh
€ro COBEPILECHHUE UCKII0YAeT BO3MOKHOCTh KBaJIU(UKAIIMU 3TOrO K€ yOHiicTBa, Mo-
MHMO YKa3aHHOTO IMYHKTa, MO KakoMy-J1u0o apyromy nyHkTy 4.2 c1.105 YK PO,
peaycMaTpUBaIOIeMy WHYIO LIeTb WM MOTHB yOuiictBa. [losTomy, ecnu ycTaHOB-
JIEHO, YTO yOMICTBO MOTEPIEBIIEIO COBEPIIECHO, HAIPUMEP, U3 KOPBICTHBIX WJIU U3
XYJUTAaHCKUX TOOYXJEHUN, OHO HE MOXKET OJHOBPEMEHHO KBAIU(DHUIIMPOBATHCS IO
. "k" 4.2 c1.105 YK PO.

[Ipu conpsiKEHHOCTU C U3HACUIIOBAHUEM WJIM HACHIIbCTBEHHBIMH JIEUCTBUSMHU
CEKCYaJIbHOT'O XapakTepa yOUUCTBO MOXKET ObITh COBEPIIEHO MO0 110 MOTUBY MECTH
3a OKA3aHHOE COIPOTUBIICHHE MIIM COOOIIEHHE O MPECTYILICHHH OpIaHaM BIIACTH .

I1. «» 4. 2 ct. 105 YK P® — youiicmeo no momugy nHayuoHanbHou, pacoeot,
PeNUSUO3HOL HEHABUCMU UTU 8PAXHCObL TUOO KPOBHOU MeCU.

JIOMUHUPYIOIIUM MOOYKAEHUEM IIPU COBEPIICHUU MNPECTYIUICHUS MO YyKa-
3aHHOMY MOTHUBY BBICTYIA€T OCO3HAHHAs WJed MPEBOCXOJCTBA HAIIMU, PAChl, KOH-
dbeccuu, K KOTOPHIM MPUHAIJIC)KUT BHHOBHBINA, HAJ MPEACTABUTEISIMU MHBIX COIIH-
albHBIX Tpymi. Ui npaBUJIbHOW KBaTU(UKAIIUKA COACSTHHOTO HEOOXOIMMO JI0Ka3aTh
HE TOJLKO MPUHAJICKHOCTh BUHOBHOI'O M KEPTBbI K PA3HBIM HALIMOHAJIILHOCTSIM, pa-
caM WJIM PEJUIvH, HO U 000CHOBATh CYNIECTBOBAHUE BPaX /bl NI HEHABUCTHU CO CTO-
POHBI BMHOBHOTO K TMOTEPHEBIIEMY KaK MPEJICTABUTENI0 HAa3BAHHOW COIMAIbLHOU

" Bopomun C. B. Ipectymnenust npotus xwusnn. CI16., 2003. — C.43.



OOIIIHOCTH HACEJIEeHUsI B MOMEHT MOCATaTeAbCTBA, YTO U MOCIYXKHUIO0 MOTUBOM YOUM-
crBa. [Ipu 3TOM HE MCKIIOYAETCSA, YTO MOTEPIIEBIIMM MOXET SIBJISITHCS €IMHOBEPEIL
WJIW JIMLO OJHOW HAIMOHAJIIBHOCTH WJIM 3THUYECKOW I'PYMIIbl C BUHOBHBIM, €CJIU li€-
JIBI0 ICUCTBUN UCTIOJIHUTENS SABJSETCS MECTh 32 MACCUBHOCTh WJIM MPUMUPEHUYECKOE
OTHOUIEHHWE K MHOBEPIIAM M UHBIM ONIMOHEHTAM.

KpoBHasi MmecTh — 3T0 00bIUali, COXPAaHUBIIUICS Y HEKOTOPBIX HAPOJIOB MHUDPA,
B YaCTHOCTH, €CJIM UMETh B BUAY Poccuro, oTaenbHbIX HapoaoB CeBepHoro Kapkasa.
CormnacHo 3TOro oObI4yasi MOCTPAJAaBIINM, €CIIM OH OCTAJICS KUB, WJIU €T0 POJICTBEH-
HUKHU 00s13aHbI MCTUTh OOUTYMKY U €ro POJCTBEHHHKAM, YTO MOPOM BHI3BIBACT IICI-
HYIO PEaKIuio, T.K. HOBO€ YOMICTBO MOPOXKIAET OOS3aHHOCTh PEATH30BATh OTBET-
HBIW aKT HACWJIMSI CO CTOPOHBI BTOPOTO M CJIEAYIOIIETO 3a HUM MOTEPIEBIIMX.

Jlns mpaBWIIBHOW KBaMM(UKAIIUA TPECTYIUICHHUS, COBEPIISHHOIO IO yKa3aH-
HOMY MOTHUBY HEOOXOJMMO BBIICHUTH (BO3MOXHO C IOMOUIBIO CIIEIUATNCTa-
saTHOTpada), BO-MePBbIX, OMHOCUMCS JU BUHOBHBIU K HAYUOHAILHOCMU, ) KOMOPOU
no ceil 0eHb COXPAHUICA 00bluall KPOGHOU Mecmu, BO-BTOPbIX, OMHOCUMCS iU NO-
mepnesuiuil K Kpyay 1uy, 8 OMHOWEHUU KOMOPbIX 00bIYHOE NPABO PACCMAMPUBAEMO-
20 Hapooa oonyckaem ucnoaneHue akma mecmu. HeoOX0IMMO Takke OTMETUTh, YTO
MECTO COBEPIICHHS yOMICTBA M0 YKa3aHHOMY MOTHBY JUTSI KBATH(UKAIIMA 3HAYCHUS
HE UMEET.

IT. «m» 4. 2 c1. 105 YK P® — ybuiicmeo ¢ yenvio ucnoib308anusi OpeaHos u
MKaHell nomepnesuiezo.

JlanHbIN BUJ KBATM(PUIIUPOBAHHOTO YOUICTBA SBJISIETCS MPOSIBICHHEM Hera-
TUBHBIX MOCJIEACTBUN MHTEHCUBHOI'O MpOrpecca BCEX HAMpPaBICHUN HAyKU U TEXHHU-
ku. B cdepe 3apaBooxpaHeHHs] 3TOT MPOTPecC BBISBUICS HE TOJBKO B TMOSBICHUU
Pa3IUYHBIX BBICOKOA(D(PEKTUBHBIX JIEKAPCTB, HO U OTPOMHOM MPUPOCTE XUPYypruye-
CKHMX TIPUEMOB M30aBJICHUS YEJIOBEKA OT Pa3IMYHbIX 3a00JIeBaHUM, B TOM YHCIIE, ITy-
TE€M 3aMEeHbl OOJLHBIX OPTaHOB M TKaHEW 3/I0POBBIMHU. [IpsIMBIM ClieICTBHEM 3TOTO
CTaJo0 MOSIBJICHWE Ha TeppuTOopuu Poccum KOMMEpUeCKHX OpraHu3aluii, 3aHUMaro-
IIUXCS MPUOOpPETEHNEM U COBITOM YEJIOBEYECKUX OPTaHOB M TKaHEH.

ITon «opranom» moHuMaeTcsi 000COOJICHHAS YacTh YEJIOBEUECKOTO OpraHM3-
Ma, BBITIOJTHSIONIAS OMPEACICHHYIO (YHKIUIO, TOJ] «TKaHBbIO» - CHUCTEMa KIIETOK,
CXOJHBIX TIO TIPOUCXOKACHHUIO, CTPOSCHUIO U (DYHKITHSIM.

Llenp ucnosib30BaHUs OPTaHOB U TKAHEW MOKET 3aKJIF0YATHCS B MOCIEAYIOMIEH
WX TPAHCIUIAHTAIMH, MPOBEJACHUU IKCIIEPUMEHTOB, YIOTPEOICHUH B MUy (KaHHU-
0anu3m) u T.1.

IIpuBHIEerMPOBAHHBbIE COCTABLI YOUIiCTBA
IIpuBUIerMpoBaHHbIE COCTABbI YOMICTBA — 3TO YOUICTBA CO CMSTYaIONIU-
MU 0OCTOSITETLCTBAMU.

YOuiicTBO MaTepbI0 HOBOPOkKAeHHOT0 pedenka (cT. 106 YK P®D)
CMsrgaronM 00CTOSTETLCTBOM SIBISIETCS MCUXO(PU3NMUECKOE COCTOSTHUE PO-
YKEHUIIBI TTOCJIE POIOB.
HenocpencTBeHHbIH 00bEKT NMpeCTYIUIEHUsI_— TIPAaBO HOBOPOXKIEHHOIO pe-
OCcHKa Ha JKU3Hb.



B kauecTBe moTepIieBIIero OT ATOTO MPECTYIUICHUSI MOKET BBICTYTATh TOJBKO
HOBOPOXKJICHHBI peOeHOK. HOBOPOXKIEHHOCTH B MEIUIIMHE — 3TO HAYaJIbHBIN Tie-
PHOJT CYIIIECTBOBAHUS peOCHKA U aJanTalliy ero K YCJIOBUSAM BHEYTPOOHOM KU3HH, C
MOMEHTA POKICHHUS 10 4 HeJeTbHOr0 BO3pacTa’.

OO0beKTHBHASI CTOPOHA MPECTYIUIEHHS] BBIPAXKACTCS B IMPOTHBOIPABHOM
NPUYUHEHUH CMEPTU HOBOPOXKIECHHOMY peOeHKy. IIpectyrienue Moxer ObITh CO-
BEPIICHO Kak IyTeM JeWcTBUs (yTOIUICHUE, YAYILIEHUE, OTpaBjieHHE, HAHECEHHUE
CMEpTEIBHBIX paH), Tak 1 0e37eHCcTBHS (0TKa3 OT KOPMJICHUS peOCHKa).

B kadecTBe 00s3aTENBHBIX MPU3HAKOB OOBEKTHUBHOW CTOPOHBI 3aKOH BBIJICIIS-

erT:

1) Bpems coBeplIeHUS MPECTYIIEHUSI — BO BPEMSI WM Cpa3y MOCIIE POJOB;

2) 00CTaHOBKY — HAJIMYHUE TICUXOTPABMUPYIOIIEH CUTYyaIlUH.

VY MBIIIJIEHHOE JUIIEHHUE KU3HU MaTePbi0 HOBOPOXIAEHHOTO PEOCHKA BO BpEMs
POJIOB WJIM Cpa3y K€ MOCiIe HUX MPU3HAETCS CMSTYaroliuM OOCTOATEIHCTBOM B CHUITY
TOT'0, YTO >KECHIIMHA B MEPHUO]I POJIOBOTO MPOIIECCa UCTIBITHIBAET 0C000 OOJIe3HEHHBIE
NCUXUYECKUE U (PU3MYECKUE CTpasaHus, ocaadistomue e€ cnocoOHOCTh 0CO3HABATh
CBOU JIEUCTBUSA U PYKOBOAUTH UMH. CUTyalusl yCIOKHIETCS B CIIy4ae NaTOJIOTUH.

Hannune ncuxoTpaBMUPYIOIIEH CUTyalMH SIBISETCS 00s13aTE€IbHBIM IPHU3HA-
KOM OOBEKTHBHOM CTOPOHBI paccMaTpuBaeMoro npectryruieHus. OHa BO3HUKAET HE
cpa3y BAPYT, a SBISIETCS PE3yJNbTATOM AKKYMYJISILIMM HETAaTHUBHBIX AMOLMOHAJIBHBIX
nepexBaHU y BUHOBHOM. K MpoBOIMPYIOIIMM TaHHBIN BUJI IPECTYIUIEHUS 00CTOSI-
TEIbCTBAM MOXKHO OTHECTH, HAllpUMeEp: OTKa3 OTlA MpU3HATh PEOCHKA CBOUM, OCYXK-
JIEHUE U HEMpPUHATHE PEeOEHKA CO CTOPOHBI POJACTBEHHUKOB, 3HAKOMBIX, OTCYTCTBHE
CPEIICTB K CYIIECTBOBAaHUIO, MOJYYEHHE HU3BECTUS O TMOENU OTIa, OJM3KUX POICT-
BEHHHUKOB H T.[I.

Cy0beKT npecTymjieHus — crieluaibHbii. UM MOXeT ObITh TOJBKO MaTh HO-
BOPOXIEHHOTO peOeHKa, JocTUriias Bo3pacra 16 Jer.

Cy0beKTHBHAs CTOPOHA NMPECTYIJICHUS_XapaKTEPU3YETCS YMBIIUICHHOW BH-
HOM. YOHUICTBO MOXKET OBITh COBEPIICHO KaK C MPSAMBIM, Yallle BCETO, TaK U KOCBEH-
HBIM YMBICIIOM.

YouiictBo B coctosinuu adpdexra (cT. 107 YK PD)

CMmsiryaromuM 00CTOATETFCTBOM BBICTYIIAET COCTOSTHUE CHIIBHOTO JTyIIEBHOTO
BOJTHEHUS PUIMHUTENS CMepTH. TpeOoBaHus 1Ji1 BMEHEHHs yOUIICTBA B COCTOSIHUH
adbdexra:

® HaIW4YUE HEOJHOKPATHOW MPOBOKAIMM IOTEPIICBIIETO (€Tr0 MPOTHBOIPAB-
HOTO W aMOPaJIbHOTO MOBEACHHUS, B T.4. OCKOPOJICHMSI, U3/1eBaTEIbCTBA, CYNPY KECKOU
WU3MEHBI | TIp.) JIN0O0 CHCTEMAaTUYECKOTO TPOBOIUPYIONIETO MOBEACHUS IMOTEPIIEBIIIE-
ro («UTUTeNbHAS ICHXOTPABMHUPYIOIIAs CUTYAITH);

e ycTaHoBjIeHUE (U3HOJIOTHYECKOT0 apdekTa BUHOBHOIO — OTBETHOM peak-
MM Ha IIOBEJCHHUE IOTEPIICBIIETO, MNPEICTABNISIONIC COO0H KpaTKOBPEMEHHYIO
YMOIMOHAILHYIO BCIIBIIIKY .

¥ Manas Memuimnckas sumukstoneaus / [lox pen. B.W. [Tokposckoro. — M., 1996. —
T.4.—-C. 96.



HenocpeacTBeHHblii 00beKT MpecTyMJieHUs1 — OOIECTBEHHBIE OTHOIICHUS,
BO3ZHHKAIOIIME B CBSI3U ¢ 00ECIIeueHUEM TTpaBa Ha )KU3Hb JPYToro YyejoBeKa.

OO0beKTHBHANL CTOPOHA MPECTYIJIEHUS_ BBIPAKACTCS TOJBKO B COBEPIICHHUH
AKTHUBHBIX JeMCTBUM. He uckimroyaeTrcss BO3MOXKHOCTh pa3pbiBa BO BPEMEHH, KOTJAa
yOHMICTBO ClIeyeT yepe3 HEKOTOPhIH BeCbMa HE3HAYMTEIIbHBINH TTPOMEKYTOK BpeMe-
HU MOCJe 0OHapyKEHHUsI BUHOBHBIM TPaBMUPYIOUIEH CUTyalluu, BhI3BaBIeh addekT,
HO MPU HEMPEMEHHOM YCJIOBUHM COXPAHEHHS Y HEro B 3TOT nepuoi apgekTHoro co-
CTOSIHUSI.

Cy0bekT npectynjienust — QuU3NIecKoe BMEHSIEMOE JIUIIO, TOCTHUTIIIee BO3pac-
Ta 16 ner.

Cy0beKTHBHAsI CTOPOHA MPECTYIUIEHMS] XapaKTEPU3YETCs YMBIIIJICHHOM
BUHOUN. YOUNCTBO MOKET OBITh COBEPILIEHO KaK C MPSIMBIM, TaK U KOCBEHHBIM. [Ipu-
4eM yMBICEI JOJDKEH OBITh BHE3amHO BO3HUKIUM (addexktuBHbIM). [Ipu sTOM Ccrie-
JIyeT UMETh B BBHU]Y, UTO YMBICEI JOHKEH OBITh pEan30BaH B MEPUO] HAXOXKICHUS
BUHOBHOTO B COCTOSIHUM apdekta. YMbIceN BOZHUKAET B ad(eKTe U U3KHUBAECT ceOs
BMECTE C HUM.

Ksanupuyuposanmnwiti 6uo dannoeo npecmynieHus — yOUIMCTBO B COCTOSTHHH
addexra 1Byx u Oos€e JIHII.

YOouiicTBO, COBepIlIeHHOE NPH NMPEBbIIIEHNH NPeaeJ 0B HE00X0TUMOIi 000POHBI
JIn00 Npu NpeBbIIeHNH MepP, He00XO0AMMBIX JIJIf 3a/IePKAHUS JIUIA,
copepmuBiuero npecrymienue (cr. 108 YK P®)

Yactu 1 1 2 ycTaHaBIMBAIOT YTOJOBHYK OTBETCTBEHHOCTH 3@ Pa3HBIE MPECTY-
TIJICHUS.

Youiicmeo npu npegviueruu npeoenog Heooxo0umou 000poHbl UMEET MECTO
TOTJa, KOTJla JIMIICHUE XU3HU IOTEPIICBIIETO He Bbl3bl8AN0OCH HE0OXO0OUMOCMbIO.
eticmeusi 6uHOBHO20 AGHO He COOMBEMCMBOBANU XAPAKmMepPY U CmeneHu oouecm-
BEHHOU ONACHOCMU NOCA2AMENIbCIMEA.

[Tpu yOuiicTBe Mpu MPEeBBIICHUH TPEIEIOB HEOOX0IMMOW 000POHBI BO3MOKEH
KaK NPSIMOM, TaK U KOCBEHHBbIH yMbIceJ. JIuileHne ®u3HU 10 HEOCTOPOKHOCTH MPHU
NPEBBINICHUN TPEJEIOB HEOOXOIUMOM 000POHBI HE BJICUET YrOJOBHOW OTBETCTBEH-
HOCTH.

Youiicmeo npu npesgvluieHuu mep, HeodXoouMbvlx OJisl 3A0epAHCAHUsL TUYd, CO-
sepuiusuieco npecmynienue. lIpeBbillieHHEM Mep, HEOOXOIUMBIX TSl 3aJlepKAHUS
JUIA, COBEPIIUBILIETO NPECTYIUICHUE, MPU3HAETCS UX SIBHOE HECOOTBETCTBUE XapaK-
TE€py U CTENEHU OOIIECTBEHHOM OMACHOCTH COBEPUICHHOIO 3aJIEPKUBAEMBIM JUIIOM
MPECTYIUIEHUS U OOCTOATENbCTBAMHU 3a/IepKaHMs, KOTa JUIly 0e3 HeoOXOAMMOCTH
MPUYUHSETCS SBHO YPE3MEPHBINA, HE BhI3bIBAEMbIA 0OCTAHOBKOM BpeA. B oTinune ot
yOuicTBa TP MPEBBIIICHUHN MPEIEIOB HEOOXO0AUMOM 000POHBI MOTEPIIECBIINHN, KOTIa
€ro yOuBaroT, HE COBEpIIAET OOLIECTBEHHO OMACHOTO mocsAraTenbeTBa. JIumy npudn-
HSETCS BpeJ MOcie COBEpIIeHUs UM npecTyrieHus. O0beM 3TOro Bpelia 3aBUCUT OT
TSDKECTH COBEPIICHHOTO MpecTyIieHus. UTo KacaeTrcsi 00CTOSTEIbCTB 3a/iepKaHus,
TO OHM TaK>K€ UTPAIOT OINPEJIEICHHYIO POJib, HO HE MIEPBOCTEIIEHHYIO.




HNHble BUABI NPECTYIJIEHHI IPOTHB KU3HU, He SIBJISIIOIIHECS YOMICTBOM

IIprnunHeHnune cMepTH MO0 HeocTOPOKHOCTH (cT. 109 YK PD)

B otnuune ot npexnero YK, B nelictByronieM Kojiekce HEOCTOPOKHOE JIUIIIE-
HUE )KM3HU HE UMEHYETCs] YOUNCTBOM.

OO0bekTHBHAS CTOPOHA MPeECTYIIEHUS cllaraeTcs U3 JAeHCTBUS Wiu Oe3zaeil-
CTBUS, BBICTYNAIOUIETO MPUYMHONW HACTYIUICHHUS Pe3yJibTaTa, U CaMOro pe3yibTaTa -
CMEPTH 4elloBeKa. BUHOBHBIN HapylllaeT yCTAHOBJIEHHBIE MPaBUJIa TIOBEJACHUS B Obl-
Ty, Ha TPOU3BOJICTBE U T.J., UTO U MPUBOAUT B KOHKPETHOM Cllydae K CMEPTH MOTEp-
MIEBIIETO.

Hamnpumep, npon3BouTCsi CaMOBOJIBHOE MOAKIIOYEHUE HEUCITPABHBIX Fa30BbIX
npuOOpOB B KBapTHUpE, B UTOTE MPOUCXOIUT B3PbHIB, BICKYIIUN JETAIbHBIA HCXO]
OJTHOTO MJIM HECKOJIbKUX JKUJBIIOB KBAPTUPHI WITH JOMA.

CocTaB IpecTymieHus CKOHCTPYMPOBAaH IO THUIY MaTE€pPUAIbHBIX COCTABOB,
[I0O3TOMY JIESIHHE I10JaraeTcsi OKOHYEHHBIM C MOMEHTA HACTYIUIEHHUs IOCJIEICTBHM.
[Tomumo ¢akra HapymieHUs OOIENPHUHATHIX MpaBUI MPEIOCTOPOKHOCTU JULOM H
HACTYIUICHHSI CMEPTH TOTEPHEBIIEr0 HEOOXOJUMO YCTaHOBUTH MPHUYUHHO-
CJIEICTBEHHYIO CBSI3b MEXK]ly 3TUMH SIBICHUSIMHU.

Cy0bekT npecrymnjieHus o0nmii — Gpu3ndeckoe BMEHIEMOE JIUIIO, TOCTUTIIIEe
BO3pacra 16 ner.

Cy0beKTHBHASI CTOPOHA - HEOCTOPOKHOCTD - MPUUMHEHHE CMEPTH 10 JIETKO-
MBICJIMIO WJIM HEOPEKHOCTU: BUHOBHOE JIMI0, HapyIlias MpaBUiia MPeI0CTOPOKHOCTH,
IPEeIBUIEIO BO3MOXKHOCTh HACTYIUJIEHUS CMEPTHU MOTEpIIEBILIEro, HO 0€3 A0CTaTou-
HBbIX K TOMY OCHOBAaHHUW CAMOHAJIEIHHO PAaCCUMTHIBAJIO Ha MPEAOTBPALIEHUE TAaKOTO
pe3yiibTara (JIETKOMBICIHE) JUO0O HE MPEABUJICTIO BO3MOXKHOCTH HACTYIUICHUS OT
CBOMX JIeUCTBUI (0€31eMCTBUS) JIETAIbHOTO UCX0/1a, XOTS IPU HEOOXOJMMOIN BHUMA-
TEIBHOCTU U MPEAYCMOTPUTEITHLHOCTH JIOJDKHO OBLIIO M MOTJIO MPEABUAEThH (HEOpexK-
HOCTb). Ecnu nuio He MOKHO ObUIO MJIM HE MOIVIO MPEeABUAETh HACTYIUICHUS OT
CBOErO MOBEJICHUS] CMEPTH MOTEPIEBILIET0, YTOJIOBHASI OTBETCTBEHHOCTh UCKIIFOYAET-
Cs BBUJy HEBUHOBHOI'O IPUYMHEHUS Bpeaa (CT. 28).

[IpaBuna mpeaocTOPOKHOCTH MOTYT OBITH HAPYIIEHbI BUHOBHBIM CO3HATENb-

HO.

Hampumep, 1110 pe3Ko TONKAET NbSHOIO B IpyAb. TOT, HE yAEepKaBIINCH, Ma-
JAeT W, yJApUBIIMCH T'OJOBOW O TBEPAYI0 NOBEPXHOCTH, MOJIYYAET CMEPTEIBHYIO
TpaBMy. [lockonbKy JaHHOMY 00CTOSATENBCTBY B CT. 109 camocCTOATENBbHOIO 3Haye-
HUS HE IPUAAETCS, OHO MOJUIEKUT yUYETy IPU HA3HAUYEHUH BUHOBHOMY HaKa3aHHUS.

Keanupuyupyrowumu npusnakamu, B 4. 2 BBICTYNAlOT HEHAJIEKAIIEE HCIION-
HEHHUE JIMIIOM CBOMX MNPOQPECCHOHANBHBIX OOA3aHHOCTEH, a B 4.3 - MpUUYMHEHHE
CMEPTH 110 HEOCTOPOKHOCTH IBYM MUJIM OOJIEE JIULIAM.

[lox HeHaasIe)KaIUM HMCHOJHEHHEM NpOo(deccCHOHaIbHBIX O0S3aHHOCTEH BH-
HOBHBIM [TOHUMAETCs MOBEICHUE JIULIA, B ITOJIHOW MEpPEe WJIK YaCTUYHO HE COOTBETCT-
BylolIee 0(ULIHUATBHBIM MIPEANUCAHUSAM, TPEOOBAHUSIM, IPEABABISIEMbIM K HEMY MpU
BBINIOJIHEHUU MPO(GECCUOHANBHBIX (PYHKIMI (MEAUIIMHCKOTO WK (papMalieBTUYECKO-
ro pabOTHUKA, JIEKTPUKA, KPAHOBIIUKA U T.1.).




JoBenenue 10 camoyouiicTBa (ct. 110 YK P®)

O0beKTHBHASA CTOPOHA NPECTYIUICHUSI_XapaKTEpU3yeTCs JOBEIACHUEM [pY-
roro JiMua A0 caMoyOuiicTBa WJIM MOKYIIEHUS Ha CaMOYyOMICTBO MyTEM yIpo3, Kec-
TOKOTO OOpaIieHus] WK CUCTEMAaTUYECKOr0 YHUKEHUS 4eIOBEYECKOTIO JOCTOMHCTBA
NOTEPHEBLIETO.

Yepo3wr MmoryT OBITH pa3NTUYHBIMU: MPUMEHEHHEM (HU3UUYECKOTO HACHIIMS, OT-
paHUYEHUEM WIH JTUIICHUEM CBOOO/IbI, TUIIIEHUEM CPEJCTB K CYIIECTBOBAHUIO U TIP.

/Kecmokoe oopawienue nipeanonaraeT HaHeceHue N0OOEB, UCTI3aHUE, TPUYH-
HEHHUE TEJIECHBIX OBPEKACHUM, JTUIIECHUE TOTEPIEBILIErO MUIIH, TETUIA, )KUIbS U T.1I.

Cucmemamuueckoe yHujceHue 4enoeeuecko20 00CMOUHCMEa MOTEPIIEBIIE-
ro UMEET MECTO TOT/a, KOTJa BHUHOBHBIA ITMHUYHO OOpaIiaercs C MOTEPIICBIINM,
YHUXKAET €ro JUYHOE JOCTOMHCTBO, 3JI0 HACMEXAETCS HaJ €ro HeAOCTaTKaMH, pac-
MPOCTPAHAET O HEM IO30PAIIUE €ro CBEACHHS U Tp., MPUYEM 3TH (HAKThI TOJIKHBI
OBbITh HE €IMHUYHBIMU, @ CUICTEMAaTUYECKUMHU, T.€. Oojiee 3-X pa3 B mpezesax Mmoiayro-
na.

VYka3aHHbIE BbIIIE JIEIHUS MOTYT ObITh COBEPILIEHBI KaK IyTeM AEHCTBHSA, TaK
U nmyTeM Oe3aeicTBUA.

OO0s3aTeTBHBIM MMPU3HAKOM OOBEKTUBHOW CTOPOHBI SIBJISETCS CAaMOYOMHCTBO
WIM MOKYIIEHWE Ha caMOYOMICTBO. Meowcdy nogedenuem 8UHOBHO20 U VKA3ZAHHBIM
nocieocmeuem 00JHCHA OblMb YCMAHOBNIEHA NPUYUHHASL CE53b.

Cy0bekTOoM mnpecTymuieHMs sBIseTcs (PU3MUYECKOE JIMLO, BMEHSEMOE, J10C-
TUTiIee Bo3pacra 16 mer.

Cy0bekTHBHAsI CTOPOHA MPeCTYIJIEHUsI MOXXET ObITh BhIpaXkeHa B (opme
YMBIIIICHHO# BHHBI, Yallle BCETo B BHIE KOCBEHHOTO yMBICIA .

Takum oOpa3zoM, Kak BUJHO U3 MPUBEAECHHOIO MaTepuania, yroJloOBHOE 3aKOHO-
JATEIbCTBO JAET MCUEPIBIBAIOIINI NIEPEYEHb NESHUN NPOTUB KU3HHU, KOTOPHIE BJE-
KYT HAaCTYIUJIEHUE YTOJIOBHOW OTBETCTBEHHOCTH /ISl BAUHOBHOTO.

2. IPECTYILIEHHA ITPOTHUB 3/IOPOBBA

B YK P® npeaycmoTpeH psili IpecTyIIeHU NpOTUB 310poBbs (cT. 111—125).
Ocoboe MecTo cpenu HUX 3aHUMAIOT MPECTYIUICHUS, 3aKII0YaloIUecs B MPUIUHE-

? Bopomun C. B. [Ipectymnenus nporus xusan. CII6., 2003. — C. 56.

10 [Ipn Hanucanuy NaHHOTO BONpOCa MCINOJIb30BaHbL: IlocranoBnenue IlpaBu-
tenbcTBa PO ot 16.10.2000 Ne 789 (¢ uzm. ot 08.04.2003) "O6 yTBep:kaeHUU Mpa-
BHWJI YCTAHOBJICHUSI CTENEHHU YTPaThl MPO(HECCUOHAIBHON TPYIOCIMOCOOHOCTH B pe-
3yJbTaTe HECUYACTHBIX CIIy4acB Ha MPOW3BOJCTBE M MpohecCHOHATBHBIX 3a00JeBa-
Huii". // Poccmiickas razera", Ne 210, 31.10.2000; Ilpukaz Mwunzapaa CCCP ot
11.12.1978 Nel208 «O BBeaeHuHM B MPakTUKY o001Iecoro3Hbix «lIpaBun cyneOHo-
MEJIMIIMHCKOTO OMNpPEEICHUs CTENEHU TSHKECTH TEJIECHBIX MOBpexaeHuit» // "Yro-
noBHbIN kojnekc PCOCP (¢ mocrareiinbiMu matepuanamu)”, M.: IOpuauyeckas iu-
Teparypa, 1987.



HuU Bpenaa 310poBbio (cT. 111—115, 118). CoctaBbl 3THX NpecTyIIEHUI KOHCTPYH-
PYIOTCSI B 3aBUCMMOCTHU OT TSXKECTU MPUUUHEHHOTO Bpea.

[Ton eépedom 300po6br0 TOHUMAIOT 1UOO MenecHble NOBpeNcOeHUsl, T.e. Hapy-
[ICHHE aHATOMUYECKOW IIEJIOCTH OpPraHOB M TKAaHEW, WAM X (HU3UOJOTHYECKHX
bYHKUMU, 1ub0 3ab60n1e8anus uiu namoio2udecKue COCMOAHUSA, BO3HUKUIUE 8 pe-
3yibmame 8030elCmMEUsl PA3IUYHbIX (PaKmopoe HeulHell cpeobl: MeXaHUIeCKuX, hu-
3UYECKUX, XUMUYECKUX, OMOJIOTUYECKUX, ICUXUYECKUX.

PaznnyatoT yeThipe KpUTEpus TsSHKECTH BpeJla 3/I0POBBIO.

1) omacHOCTH AJIsl KU3HU — DTOT MPU3HAK OTIIMYACT TSHKKUN
BpE/l 3I0POBBIO OT UHBIX BUJIOB BPEa;

2) HACTYIJIEHHE T0CJIeICTBU, KOHKPETHO HA3BAHHBLIX B
3aKkoHe. J[aHHBIN KpUTEpHil HCTIONb3yeTcs TOIbKO B cT. 111 YK P®.
[Ipu3HakamMu TSHKKOTO BpeAa 3I0POBBIO SIBIISIIOTCS: a) MOTEps 3pe-
HUS, PEU CIyXa WIH KaKoTo-1ubo0 opraHa JIn0o yTpaTa OpraHoM €ro
byHkuumii; 6) mpepsiBaHUE OCPEMEHHOCTH; B) TICUXHYECKOE pac-
CTPOMCTBO; T') 3a00JIeBaHWE HAPKOMAHUEW WJIM TOKCUKOMaHUEHW; II)
HEU3IIIaIuMoe 00e300paKuBaHue JINIIA;

3) pas3Mep M XapakTep CTOMKOH YTpPaTbl TPYAOCIHOCOOHO-
CTH: a) 3HAUMUTEJIbHASI CTOMKasl yTpaTa oO1el TpyA0CIOCOOHOCTH He
MeHee yeM Ha oaHy TpeTh (cT. 111 YK); 3aBemomo jyisi BAHOBHOTO
noyiHasi ytpara mnpodeccHoHalIbHOM TpyaocnocooHoctu (cr. 111
VK); B) 3HauuTenpHas CcTOMKas yTpara oOmIell TpyaocnocoOHOCTH
MeHee ueM Ha oaHy TpeTh (cT. 112 YK); He3nauutenbHasi ctoikas
yTpata obmel TpyaocnocooHoctu (cT. 115 VK);

4) Npo0JKUTEIBLHOCTH BPEMEHHOI0 PacCTPOICTBA 3/10PO-
Bbsl: a) JIJTUTEIBLHOE paccTporcTBO 370poBbs (cT. 112 YK); 6) kpat-
KOBPEMEHHOE PacCTPOMCTBO 3710poBbs (cT. 115 VK).

K npecrynnenusim npotuB 310poBbsi YK Takke OTHOCUT: yrpo3y youiicTBom
WU TPUYMHEHUEM TSDKKOTO Bpena 310poBbl0 (cT. 119), mpuHyXaeHue K HU3bSATUIO
OpraHOB WJIM TKaHe# ais TpaHciuiantanuu (ct. 120), 3apakeHne BeHepuueckou 0o-
ne3nblo (c1. 121), 3apakenne BUY-undeknueit (ct. 122), He3aKOHHOE MPOU3BOJICTBO
abopta (ct. 123), Heokazanue nmomormu 60asHOMY (CT. 124) U OocTaBIeHNE B OMACHO-
ctu (cT. 125), T.€. mpecTyIIeHUs, CTaBsIUE B ONACHOCTD KU3Hb U 3JI0POBbE.

BuioBbIM 00BEKTOM 3TOU TPYIIIBI MPECTYTUICHUN SBISIOTCS OOIIECTBEHHBIE
OTHOUIEHUS, 00ECIeUnBaIOLIME YEJIOBEKY MPABO Ha 3/I0POBbE, T.€. ecmecmeeHHoe
anamomuyeckoe U Qu3UoIocUYecKoe COCMOAHUE OP2aHU3MA, XapaKxmepuzyrueecs
omcymcmeuem Kakux-iubo 00ie3HeHHbIX USMEHEeHUl, a MAaKi#ce HOPMANbHAsL UHMeJl-
JIeKMYANbHAS U 801€6d51 XAPAKMEPUCTNUKU TUYHOCTU.

YMbIlLICHHOE IPUYMHEHHE TIKKOro Bpeaa 310poBbio (¢1. 111 YK P®)
HenocpencTBeHHbIH 00bEKT MpeCcTyNJeHUs — OOIIECTBEHHbIE OTHOIICHUS,
oOecleynBaroIIre MpaBo Ha 3J0POBbE.
O0bekTHBHAS CTOPOHA 3TOrO MPECTYIUICHUS BBIPAXKAETCS B JCIHUU, PUYH-
HUBIIEM TSKKUHN BpEJ 3I0POBbIO, OMTACHBIN JJIs ’KU3HU YEJIOBEKA, WJIM TOBJICKIINN 32
co0o¥l MOTEePro 3peHMs, PeuH, CllyXa WM KaKkoro-iubo oprana 1m0 yTpary OpraHoM



ero (GyHKUUN, IpepblBaHUE OEPEMEHHOCTH, NCUXUYECKOE PAaCCTPOUCTBO, 3a00JIEeBa-
HUE€ HAPKOMAaHHEN MM TOKCUKOMaHHWEH, WM BbIPA3UBIIUKCS B HEU3IIAAUMOM 00€3-
oOpaXMBaHUU JIMLIA, WM BBI3BABIIMNA 3HAYUTENBHYIO CTOMKYIO yTpaTy oOliel Tpy-
JIOCTIOCOOHOCTH HE MEHEE YeM Ha OJIHY TPETh UJIU 3aBEJOMO sl BHHOBHOT'O MOJIHYIO
yTpary npodeccuoHaNbHOU TPY10CIOCOOHOCTH.

OnacHbIMU 1151 ’KU3HH NOBPEKACHUAMM SIBIISIIOTCS HO8PEANCOEHUS, KOMOopble
no ceoemy Xapaxkmepy co30aiom y2po3y ONA JHCU3HU NOMeEpPnesuieco U Mo2ym npu-
gecmu e20 K cmepmu. ITO MOTYT OBbITh KaK TEJIECHbIE IOBPEXKIECHNUS, TaK U 3a0051eBa-
HUS Y IATOJIOTHYECKHUE COCTOSIHUS.

Pa3nnuaror JBE rpymIibl ONMACHBIX JUIS )KM3HU OBPEXKICHUM.

IlepBy10 I'pyIIly COCTaBISIIOT HOBPEdCOEHUS, KOMOPble NO CBOEMY XapaKmepy
co30arom yepo3y OJis HCUZHU NOMEPNEGULEO U MO2YIN NPUBECTNU K €20 CMEPMIU.

K HHMM, B 4aCTHOCTH, OTHOCSITCS CJIEyIOLIHE:

- IPOHMKAIOIINE PAaHEHHs Yeperna, B TOM 4Hcie U 0e3 MOBPEXIEHUS TOJIOBHOTO
MO3ra;

- OTKPBITBIE U 3aKPBITHIE NIEPEIOMBI KOCTEN CBOAA U OCHOBAHUS 4Yepera, 3a Uc-
KJIFOUEHHUEM IE€PEJIOMOB KOCTEH JIMIIEBOTO CKEJIeTa M H30JMPOBAHHOM TPEIIUHBI
TOJIBKO HAapy>KHOU IJIACTUHKHU CBOJA Yepena;

- MPOHUKAIOIIME PAHEHHUs MMO3BOHOYHHMKA, B TOM 4YHCIIE U 0€3 MOBPEXKICHUS
CIIMHHOTO MO3ra;

- BBIBUXHU LIEHHBIX TO3BOHKOB;

- paHeHHUsl, MPOHUKAIOIINE B MPOCBET IJIOTKU, TOPTAHU, Tpaxeu, MUILEBOA, a
TaK)Ke MOBPEXKICHUS IIIUTOBUIHOM JKeJe3bl U BUIOYKOBOM KEJE3BI;

- paHeHHs TPYJHOM KIETKU, MPOHUKAIOIINE B MIIEBPAJIBLHYIO MOJOCTh, MOJOCTh
nepuKapAa Wik B KIETYATKy CPEIOCTEHHs, B TOM YHUCJE U 0e3 MOBPEXKIACHUS BHYT-
PEHHUX OPTaHOB;

- paHEeHHE KUBOTA, IPOHUKAIOIEE B TIOJIOCTh OPIOLLIUHBL;

- paHEHus, MPOHUKAIOIINE B MOJIOCTh MOUYEBOTO ITy3bIps MM KHILIEYHHKA (32
VCKIIFOYEHUEM HIKHEN TPETH NPSIMOIl KUILIKH);

- OTKPBITHIE PAHEHHUS OPraHOB 3a0PIOIIMHHOTO MPOCTPAHCTBA (IIOYEK, HAJIO-
YEYHUKOB, MOJKEITYI0UHOM JKEJIE3bl);

- IOBPEXKICHUE KPYITHOI'O KPOBEHOCHOTO COCY1a;

- TEPMHYECKHE OXKOTU TPEThEH-YETBEPTOM CTENEHU C IUIOIIAJBI0 IMOPaKECHMS,
npeBbimaromei 15% MOBEpXHOCTH Tela; 0XKOTu TpeThel cremenu Oonee 20% mo-
BEPXHOCTH TeNa; 0KOTM BTOPOU creneHu, mpesbimaromue 30% MoBepXHOCTH Tena.

Bropas rpynna - we onacuulii 014 dcu3Hu 8ped 300p06bio, HO MANACKUL NO NO-
CIe0CMBUAM:

- Bpea 30pOBbI0, NPUBOJSAINMN K NOTEPE 3PEHHUs], MOJ KOTOPOW MOHUMAIOT
MOJIHYIO CTOMKYIO CIIETIOTY Ha 00a IJia3a WM TaKO€ COCTOSIHUE, KOrAa UMEETCs Mo-
HUKEHUE 3peHus 10 ocTpoThl 3peHust 0,04 u Hike (CYEeT NayblieB HA PACCTOSHHUM 2 M
U 10 cBerooinyuieHus). Iloreps 3peHuss Ha OJuH I71a3 MpEeACTaBiIseT cOOOW yTpaTy
opraHoMm ero (yHKLIHMA U OTHOCHUTCS K TSXKKOMY Bpeay 370poBbio. [loTepst omHoro
rJIa3HOTO sI0JI0Ka MpeAcTaBisieT co0oil morepro oprana. [loTeps cienoro riasa kBa-
muuuMpyeTcs Mo JUIMTENTbHOCTH PacCTPOMCTBA 3J0POBbS;




- Bpea 370pOBbIO, IPUBOSIIMN K MOTEPE PEUM, MO KOTOPHIM MOHUMAIOT MO-
TEPIO CIIOCOOHOCTH BBIPAXKATH CBOM MBICIU WICHOPA3ACIbHBIMU 3BYKaMU, TOHSTHBI-
MU OKPYKaIOIIUM, JIUOO B pe3yjIbTaTe MOTEPH rojioca;

- Bpell 3/I0pOBBIO, IMPUBOJIIMKA K MOTEPE clyXa, MOJ KOTOPHIM MOHHMAIOT
MOJIHYIO TJYXOTY WIM TaKoe HEOOpaTUMOE COCTOSIHUE, KOT/a MOTEPIICBIINI HE CIIbI-
IIUT Pa3rOBOPHOM peyu Ha PaccTOsIHUM 3-5 ¢M OT yIIHOW pakoBuHBI. [loTeps cimyxa
Ha OJTHO yXO, KaK yTpaTa opranoMm ero ¢yHKIH, OTHOCUTCA K TSXKKOMY Bpeay 3/10-
POBBIO.

IHoTepsi kKakoro-a1M060 oprana Judo yrpara Opranom ero pyHKIuii, rmnoj Ko-
TOPBIMU CJIETyET TOHUMATh:

- MOTEPI0 PYKH, HOTH, T.€. OTACJICHHE WX OT TYJOBHINA WIM YTpPaTy HUMHU
byHKUMN (Mapajiny Wi HHOE COCTOSIHUE, UCKITI0YAloIIee UX IeaTeabHOCTh). [ToTepto
HamOoJiee BaXXHOW B ()yHKIIMOHATHHOM OTHOIICHUM YACTH KOHEYHOCTU (KHUCTH, CTO-
IIbI) PUPABHUBAIOT K MOTEPE PYKH WK HOTH. KpoMe TOro, moTepst KUCTU UITU CTOTIBI
BJICYET 32 COOOM CTOMKYIO yTpaTy TPYAOCIOCOOHOCTH 00Jiee OJTHOW TPETH | IO ATO-
My MPU3HAKY TAaK)KE€ OTHOCUTCS K TSXKKOMY Bpey 310POBBIO;

- TMOBPEKJICHHSI MOJOBBIX OPraHOB, COMPOBOXKAAIOIIUECS MOTEPE MPOU3BOIU-
TENbHOW CIIOCOOHOCTH, MOJT KOTOPOW MOHUMAIOT MOTEPI0 CIIOCOOHOCTU K COBOKYILIIE-
HUIO, 3a4aTHI0, BEIHAIIIMBAHUIO U JETOPOKICHUIO;

- MOTEPIO OJIHOTO SIMYKA, SBJISIFOLLYIOCS IOTEpEH opraHa.

YcTaHOBIIEHHE HEM3TJIAAUMOro 00€300paKuBaHMS JMIA HE BXOJNUT B KOMIIE-
TEHIIMIO CYJIeOHO-MEIUIIMHCKOTO IKCIEePTa, TaK KaK 3TO MOHATUE HE SBIISETCS M-
IIMHCKUM. DKCIHEpT JaeT 3aKI4YeHre, U3MIaJuMO WU HEU3IJIaJuMO HEeXUpypruye-
CKMUMH METOJIaMH NMPUYMHEHHOE MOBpEeXAeHHe, a 00e300pakuBaeT Uiu He 00e3-
00pa)KuBaeT 3TO MOBPEKICHUE JIUIIO, peliaeT cya. Eciu ¢y mpuaeT K BBIBOIY, UTO
MOBPEXK/ICHUE MPHUAAET JUILy OTTaJIKUBAIONINi, 0e300pa3HbIi, YPOAJIUBBLIN BUJ, OH
MOJKET CIeaTh U COOTBETCTBYIOIIEE 3aKIIIOUCHHUE.

PaccTpoiicTBO 310POBbSi, COeIUHEHHOE CO CTOMKOM yTpaToii 001mel Tpyao-
CIIOCOOHOCTH He MeHee YeM Ha OJIHy TpeTb, UMEeT MECTO TOT/la, Kora o0Iias Tpy-
JIOCTIOCOOHOCTh YTpaueHa MOCTOSIHHO WUJTM Ha HEOIPEACIICHHbIN CpoK B pazmepe 33%
u Ooree.

[Ton ob6mielt TPyI0COCOOHOCTBIO MOHUMAETCS CHOCOOHOCMb K GbINOTHEHUIO
110001 HeKBaANUGUYUPOBAHHOU pabOmMb.

[IpuunHeHneM TSKKOrO Bpeaa 340POBbIO SIBIISIETCS U IPUUYMHEHUE MTOBPEXKIE-
HUS, TOBJICKIIETO 3aBEJOMO JJii BUHOBHOIO MOJHYIO yTpaTy MNpodecCHOHAIbHOM
TPYAOCIOCOOHOCTH

[TonHoil yTpaToil npodeccuoHanbHON TPYI0CHOCOOHOCTH MPU3HAETCS yTpaTa,
CBs3aHHAs PE3KO BBIPAKEHHBIM HapylleHHeM (DYHKIUN OpraHu3Ma TpH HATHYUN
a0COJIFOTHBIX MPOTUBOMOKA3aHUM JIsI BBIMOJHEHUS JIIOOBIX BUIOB MpodeccuoHa b-
HOU JeSATEILHOCTH, JaXXe B CIICHIUAIBHO CO3/IaHHBIX YCIOBUSIX.

Tsokkuid Bpell 310pOBbI0 MOXKET OBITh MPUYMHEH U NpepbIBAaHMEM OepeMeH-
HOCTH, HE3aBUCUMO OT €€ MPOJIOJDKUTEIILHOCTH, €CJIM OHO HE CBSI3aHO C MHAUBUITY-
QTbHBIMU OCOOCHHOCTSIMU OpPTaHU3Ma, a CTOUT B MPSIMON NMPUYMHHOMN CBSA3U C TIO-
BPEKJICHUEM.




[Ipu3HaKOM TSHKKOTO Bpelia 3J0POBBIO SIBISIETCS U NMCUXMYECKOE PACCTPOM-
¢TBO. Ero quarHoctrka, NpudrHHas CBSA3b C MOJTYYEHHOM TPAaBMOM M OLIEHKA CTEIle-
HU TSHKECTHU MPOU3BOISITCA IKCIIEPTOM.

TsoKKMM BpeIOM 30POBBIO NPU3HAETCA U 3a00/1eBaHMEe HAPKOMaHUeH WIH
TOKCHMKOMaHMel. JTO 3a00JIeBaHUE MOTJIO ObITh BBI3BAaHO HANPUMEP, MPUMEHEHUEM
IPU COBEPILICHUM MPECTYIUICHUS HAPKOTUYECKHX WM TOKCHYECKHX BEIIECTB WIIH,
HaIllpuMep, HACUJIbCTBEHHBIM BBEICHUEM HAPKOTUYECKUX BEIIECTB B OPraHHU3M IIO-
TEPIEBILIETO.

[IpectynneHrne uMeeT MaTepUANIbHBIA COCTAB, OKOHYEHO C MOMeHma npudume-
HUsL MANCKO20 8pedd 300P08bIO.

Cy0bexkT nmpectrymienus, npeaycMmorpentoro ct. 111 YK, — nuno noctur-
1iee BO3pacTa YeThIPHAAATH JIET.

Cy0beKTHBHASI CTOPOHA MPECTYIUIEHUSI XapaKTEPU3yeTcsl 6UHOU 8 ¢hopme
YMbICIA, NPAMO20 UNU KOCEEeHH020. BUHOBHBIM OCO3HAET, YTO INOCATAeT Ha 340POBbE
MOTEPIIEBIIET0, NPEABUIANT BO3MOXKHOCTh MM HEM30EKHOCTh MPUUUHEHUS TSIKKOTO
Bpe/la 3JJ0POBbIO B BHJI€ OJTHOW M3 YKA3aHHBIX BBIIIE MOCIEACTBUMN U XenaeT ux (mpu
MPSIMOM YMBICIIC) Uiy HE YKEJAeT, HO CO3HATEIbHO JOMYCKAET 3T MOCJIE/ICTBUS JHUO0
OTHOCHUTCSI K HUM 0€3pa3InuHO (TP KOCBEHHOM YMBICIIE).

Yacmamu 2,3 cm. 111 VK OoroBOpeHbI OTAT4armKe NPU3HAKU NPECTYIUICHHUS.
Nx xapakTepuCTHKa COBIAJIAE€T C XapaKTEPUCTUKON KBATHM(PUIIUPYIOMIUX TPU3HAKOB,
NpeycMOTpeHHBIX B 4. 2 ¢T. 105 YK, npu ananuze coctaBa KOTOPOMl M pacKpbIBa-
JIOCh UX COJIEpHKAHUE.

B u. 4 cm. 111 YK npeaycMoTpeH Takke 0c000 KBATM(UIIUPOBAHHBIA BU]T
ATOTO MPECTYIUICHUS: YMbIULIEHHOE NPUYUHEHUE MANCKO20 8pedd Nnomepnesuiemy,
noenexuiee no HeoCmopodIcCHoCmuU e2o cmepms. B KauecTBe puMepa MOKHO MPUBEC-
TH CIy4yaid, KOrja BUHOBHBIN C LI€NbI0 HEU3IIIAAUMOro 00e300pakuBaHus JUIa T0-
TepIIeBIICH HaHeC €l OpUTBOM HECKOJIBKO HOXKEBBIX paHeHu# Jymima. [loreprieBmias
yMmepJiia OT OOJIBIION MOTEpU KpOBU. BUHOBHBIN 371€Ch TSHKKUN Bpea 310POBBIO MIPH-
YUHWI YMBIIUICHHO, a 10 OTHOIICHHIO K ()aKTy MPUYUHEHUS CMEPTH BHHA ObLiia He-
OCTOpPOKHOM, T.€. OH HE MPEABUIET BO3MOKHOCTH HACTYIUICHHS CMEPTH OT CBOMX
JEHCTBUH, XOTS JTO/HKEH ObUT M MOT MPEIBUACTh. Takum 00pa3om, 3TO MPECTYIUICHHE
UMEET ABOWHYIO (JOPMY BUHBI.

YMbIlILIEHHOE IPUYUHEHNE CPeIHeH THAKECTH Bpea 3I0POBbI0
(cT.112 YK PD)

VYronoBuelll koneke PO mpexycmaTpuBaeT OTBETCTBEHHOCTH 33 NPUYMHEHHE
CpeIHeW TKECTU BpeJla 3/I0POBbI0, HE ONACHOTO JUIS YKWU3HU YEJIOBEKA W HE MOBJICK-
LIEr0 NOCHEACTBUM, YKAa3aHHBIX B CT. 111, HO BBI3BABIIErO JUIMTEABHOE PAacCTPOM-
CTBO 3JIOPOBbS WJIM 3HAYUTEIBHYIO CTOMKYIO YTPaTy O0IIeH TPpya10CnOCOOHOCTH Me-
HEE YEM Ha OJIHY TPETh.

ITpu3HakamMu BpeJia 310POBBI0 CPEHEH TAMKECTH SBJISIOTCS:

omcymcmeue OnacHoCmu Oisl HCUZHU,

omcymcmaue nocieocmsuil, ykazauuwvlx 6 4. 1 cm. 111 VK;

OnumenbHoe paccmpoucmeo 300P06bsl;




3HaYUMenNbHas cmoukas ympama oowet mpyoocnocoOHOCmU MeHee YeMm Ha
00HY mpemb.

[Tox nMTENBLHBIM PACCTPOMCTBOM 310POBbS CIEAYET IOHUMATh 8PEMEHHYIO
ympamy mpyo0oCnocoOHOCMU NPOOOIHNCUMETIbHOCIbIO C8blule mpex Heldelb (Oomee
21 nus).

[Ton 3HAYUTENBbHON CTOWKOM YTPAaTOd TPYAOCHOCOOHOCTHM MEHEE 4YeM Ha
OJIHY TPETh CJIeAyeT MOHUMATh CIMOUKYI0 ympamy obuei mpyoocnocoonocmu om 10
00 30%.

B 4. 2 cm. 112 YK oroBopeHbl KBaTUDUITUPYIOIIUE MPU3HAKK ATOTO MPECTYTI-
JICHUS, XapaKTePUCTUKA KOTOPBIX JaBaIaACh BBIIIE.

Cy0beKT npecTynjieHusi — JHUI0, IOCTUTIIEE YETHIPHAIIATHIETHETO BO3pac-
Ta.

Cy0beKTHBHASI CTOPOHA NMPECTYIIEHUSA XaPAKTEPUIYETCS YMBIIUICHHON BU-
HOM (YMBICE]I MOKET OBITh KaK MPSMbBIM, TaK U KOCBEHHBIM).

IIpuyuHeHHne TAKKOI0 UM CpeHel TAKeCTH Bpeaa 310POBbI0
B cocTosiHum ap¢ekra (ct. 113 YK)

VYTro/IOBHBIM KOJEKC MPETyCMAaTPUBAECT YMBIIUIEHHOE MPUYUHEHHE TIKKOTO
WU CPEIHEHN TSHKECTH Bpeda 37J0pPOBbIO, COBEPIIEHHOE B COCTOSIHUM CHJIBHOTO JTY-
1eBHOro BosiHEHUs (addekTa), BEI3BBAHHOTO HACWIMEM, U3/I€BATEILCTBOM WM TSXK-
KHM OCKOpOJIEHUEM CO CTOPOHBI MOTEPIEBIIETO I MHBIMUA TPOTUBONPABHBIMU WIIH
aMOpPAJIbHBIMHU JIEUCTBUSAMU (O€37eHCTBEM) TOTEPIICBIIEIo, a PaBHO JJIUTEIIHHOM
IICUXOTPABMHUPYIOLIEH CUTyallMel, BOZHUKIIENW B CBSA3U C CUCTEMATUYECKUM MPOTHU-
BOITPABHBIM WJIK aMOPaJIbHBIM MTOBEICHUEM TTOTEPIEBIIETO.

O0beKTHBHASL CTOPOHA JIAHHOTO MPECTYIUICHUS XapaKTEepU3yeTe: ICSHUEM,
NPUYMHUBIINM TSKKUNA WIM CPEOHEN TSHKECTU BPEJ MOTEPHEBLIEMY IPHU CMSTYaro-
IeM 00CTOATENbCTBE, KOUM sIBIsieTCS aQ(eKT, BEI3BAaHHBIA YKA3aHHBIMU BBIIIE MTPH-
yuHaMu. ETo XapakTepucTHKa JlaHa Tpu aHain3e YOUMcTBa B COCTOSHHM addekTa.
Belllle 1aHa ¥ XapaKTEPUCTUKA TSAKKOTO U CPEAHEN TSKECTH BpeAa, NPUUHHSIEMOrO
3I0POBBIO MOTEPIIEBIIETO.

Cy0beKT npecTynjeHusi — Jul0, JOCTUTIIEE IECTHAATH JIET.

Cy0beKTHBHASI CTOPOHA NMPECTYIJIEHUs XapaKTEPU3YETCs YMBIILUICHHOW BH-
HOM (TIPSIMOM MJIM KOCBEHHBIN YMBICEII).

IIpuyuHeHMe TSKKOr0 Bpeaa 310pOBbI0 NIPU NPEBbILICHUH NIPe1esIoB Heo0Xo-
AUMOM 000POHBI JTH0OO0 NPHU NMPEBbINICHUN MepP, He00X0AMMBIX 1JIfl 3a/1eP:KaHUSA
JInIa, copepnBuiero npecrymienue (cr. 114 YK)

VYT0on0BHBIN KOAEKC OOBEANHSIET BAa Pa3HbIX MPECTYIUIEHHS B CBSA3M C MX 3Ha-
YUTEJIbHBIM CXOACTBOM. BO-mepBBIX, YMBIIIJIEHHOE MPUYMHEHHE TSKKOIO Bpenaa
3I0POBBIO, COBEPIIICHHOE MPHU MPEBLIIIEHUU TIPEAEIOB HEOOX0AUMOM 000pOoHbI (4. 1
cT. 114) 1, BO-BTOPBIX, COBEPILICHHOE MIPU MPEBBIILIEHUH MEP, HEOOXOIUMBIX IS 3a-
JIep’KaHus 1A, COBEPIIUBIIEro MpecTymieHue (4. 2 cr. 114).

O0bekTHBHAsI CTOPOHA NEPBOr0 MNPeCTYIUIEHHS BBIPAXAeTCs B ACSHUM,
OPUYMHUBIIEM TSHKKAWA Bpel 3J0POBBIO IPH IPEBBINIEHUN MPEIEIoB HE0OX0AUMOU
o0opoHkbl. [loHsiTHE MpUYMHEHUST Bpella MPU MPEBBIIICHUU MPEETIOB HEOOXO0AUMON




00OpOHBI paccMaTPHUBAIOCh MPHU aHAIM3€ YOUICTBA, COBEPUIEHHOrO MPH IPEBBIIIE-
HUU NIPeIesIOB HE0OXO0AUMOKW 0OOPOHBI.

Cy0beKT npecTynjieHusi — JIMLIO, TOCTUTIIIEE IECTHAALATH JIET.

Cy0beKTHBHASI CTOPOHA MPeECTYIUIEHUs MPECTaBIEHA YMBIIUIEHHON BUHOM
(YMBbICEJ MOXET OBITh KaK MPSIMbIM, TAK U KOCBEHHBIM).

O0bekTHBHAsI CTOPOHA BTOPOr0 NpeCcTYyNJIEHUs BbIpakaeTcsl B JACSHUM,
OPUYMHUBIIEM TSHKKUM WU CpeHEN TsHKECTH BpEJ 3JI0POBBIO, COBEPIIEHHOM IpU
IOPEBBIICHUHA Mep, HEOOXOMUMBIX JIJIsl 3aJiepKaHus JIWIA, COBEPUIMBIIEIO MPECTyN-
aeHue. XapaKTepUCTUKA MOHATHUS MPEBBIIICHUS MPEETIOB 1aHa MPY aHAJIU3€ COCTaBa
IPECTYIUIEHUS, TpeaycMOTpeHHoro 4. 2 cT. 107 YK.

CyO0beKT npecTynjieHusi OOIIUIA.

Cy0beKTHBHAS CTOPOHA NPECTYILUIEHUS] — YMBIIUICHHAs BUHA (NIPSMOW WIIH
KOCBEHHBIN yMBICEI).

YMbIlIUIEHHOE IPUYMHEHHE JIErKoro Bpeaa 310poBbio (c1115 YK P®D)

O0beKTHBHAS CTOPOHA MPECTYIUIEHUS] BhIPAXKECHA B JICSTHUU, TPUUUHUBILIEM
JIETKUAW BpeJl 310POBBIO.

[Ipu3HaKamMu JIETKOTO Bpe/ia 3/I0POBLIO SBIISIOTCS:

KPAMKOBPEMEHHOE PACCMPOLUICMBO 300P08bSL,

He3HauumenbHas cmoikas ympama oowei mpyoocnocoOHOCmu.

[Tog kKpaTKkOBpeMEHHBIMH PACCTPOIICTBAMH 310POBbSI CJIEAYET MOHUMATH
BDEMEHHYI0 Yympamy mpyooCnoCOOHOCMU NPOOOJIHCUMETbHOCIbIO He C8blule mpex
Hedenwb, 00 21 Oua exaouumenvro. 1100 He3HawumenvbHou CMouKou ympamou mpyoo-
CnoCoOHOCIMU Clledyem NOHUMAMb CMOUKYI0 ympamy odueti mpyoocnocooHocmu om
5 00 10%.

Cy0beKkT npecTynjieHust O0ui.

Cy0beKTHBHASI CTOPOHA MPECTYNJIeHUsI BRIPAKEHA YMBIIIJICHHON BUHOM.

Io6om (cT. 116 YK P®D)

B ct. 116 nmpexycMoTpeHO HaHECEHHE MTOO0EB WIIM COBEPILICHUE UHBIX HACHUITb-
CTBEHHBIX JICCTBUI, HE BBI3BABIIKMX IOCJIEACTBUH, Yka3aHHBIX B CT. 115 YK. [To6ou
HE COCTaBIIIOT 0COOOT0 BUJA TEIECHBIX MOBPEKICHUN U HE CBSI3aHbI ¢ TPUYMHECHHU-
€M BpeZa 310POBbIO.

O0beKTHBHASA CTOPOHA NMPECTYIUICHUs] BbIPAKEHA HE TOJIBKO B HAHECEHUH
no00€EB, HO U B COBEPILICHUH MHBIX HACUJIBCTBEHHBIX NEUCTBUMN, MPUUUHUBIINX (PU-
3U4ECKy0 00Jib 0€3 KpaTKOBPEMEHHOI'O PacCTPOMCTBA 30POBbSl WJIM HE3HAYUTEIb-
HOW CTOWKOMW yTpaThl TPYAOCIIOCOOHOCTH, O KOTOPBIX TOBOpUTHCS B cT. 115 VK.

OOBEKTUBHO OO0 MPEACTABIISIIOT COOON HAHECEHNE HEOJHOKPATHBIX yIapOB.
Hanecenue ogHoro yaapa He MOXKET Ha3bIBaThes mobosamu. [Ipu oTcyTcTBUU MOce -
CTBHM, npexycMoTpeHHbIX cT. 115 VK, HaHeceHMe €IMHCTBEHHOrO yaapa MOKET
paccMaTpUBaTHCS KaK CIOCOO0 COBEPIIECHUSI IPYTOro MPEeCTYIICHHUS.

WHble HACUJILCTBEHHBIE JEHCTBUS, TPUUUHSIONINE HU3UIECKYIO 00!

- IIIUTIAHKE;

- CEUCHHE MPYThsIMU (po3ramu), TNIETKON, pEMHEM U JIp. IPeIMETaMu;

- BBIKPYUYHMBAHUE PYK;




- 3alEMJICHHUE YacTeH Tella MpY MOMOIIU KaKUX-JIHUO0 MPUCIIOCOOICHUH;

- BO3JICHCTBHE OTHEM H T.1. '

Cy0nbeKkT npectymieHust — Gu3nueckoe, BMEHIEMOE JIUIIO, JOCTUrIIee 16 jerT.

Cy0beKTHBHASI CTOPOHA MpeCcTYIJIeHUs1 — BUHA B (popMe ymbIcia (IIpsSMOro
WA KOCBEHHOTO).

HNcrazanme (c1. 117 YK PD)

VYTroJIOBHBIM KOJEKC MpeaycMaTpuBaeT OTBETCTBEHHOCTh 3a NMPUYMHEHHE (u-
3UYECKUX WM MCUXUYECKUX CTPAJaHUN MyTeM CHUCTEMaTUYECKOrO HaHECEeHUsI 1mo0o-
€B MO0 MHBIMU HACWIIBCTBEHHBIMH JCUCTBUSIMHU, €CIIM ATO HE TMOBJIEKJIO MOCIEACT-
BUi1, yKa3aHHbIX B cT. 111, 112 VK.

O0beKTMBHAS CTOPOHA NMPECTYIIEHWSI BBIPa)KEHA B UCTA3AHUU, IOJ KOTO-
PBIM MTOHUMAIOT NpUYUHEHUE DUIUYECKUX UTU NCUXUYECKUX CIPAOaHULl nymem Cuc-
memamuyecko20 HaHeceHus: noooes IUbO UHbIMU HACUTLCMBEHHbIMU OelCmEUIMU
(ITUTENPHOE TPUYUHEHHE OOJIM MIUTMAaHUEM, CEUCHUEM, TPUUYUMHEHHUEM MHOXECTBCH-
HBIX, B TOM YHCJI¢ HEOOJBIINX MOBPEKACHUN TYNBIMU UM OCTPHIMU MPEIMETaMH,
BO3JICUCTBUEM TEPMHUUYECKUX (DAKTOPOB M JIPYyTHE aHAJIOTUYHBIE JCHCTBUS, JIUILICHUE
CHa, IHIIIN).

[Ton cUCTEeMaTUYHOCTBIO MPOTUBOMPABHBIX JEHCTBHUII B YrOJIOBHOM IpaBe U
PaBOMPUMEHUTEILHON MPAKTUKE MPUHATO MOHUMATh COBEPIICHUE TaKUX JCHCTBUIMA
He meHee mpex pa3. KolnuecTBEHHON XapaKTEPUCTUKU HAHECEHHBIX MOTEPIIEBIIEMY
M0OOEB WJIM COBEPIICHHBIX B OTHOIICHUM MOTEPIICBIIETO WHBIX HACHUIbCTBEHHBIX
JNEUCTBUI HEIOCTATOYHO ISl MX KBaTM(PUKAIMU Kak UCTsA3aHUA. BpeMms, B TeueHue
KOTOPOTO COBEpIIAETCS JACsSHUE, 3aKOH He ompenenser. Heo0XoanumMo yCTaHOBUTS,
YTO OOOU WJIM WHBIE HACWJILCTBEHHBIC JICUCTBUSI 0ObEAMHEHBI 00I1IeH JTMHUEH TOBe-
JCHUSl B OTHOUICHUU ONPECICHHOr0 JUIA C 11eJiblo 0osee WM MeHee MOCTOSHHOIO
OpUYMHEHHs eMy (GU3MYecKUX W (WJIM) NCUXMYECKHX cTpajaHuil. Ecnu ykazaHHbIe
JEHUCTBUS CIMILKOM OTHAJIEHBI APYT OT JApyra 1o BpeMEeHH, TO UX CleAyeT KBaludu-
[IUPOBATh KaK MOOOU — KaXIbIH U3 CITy4aeB.

Cy0beKT npecTynjieHusi — Jul0, JOCTUTIIEE IECTHAATH JIET.

Cy0beKTHBHAs CTOPOHA NMPECTYIVICHUS BBIPAKEHA YMBIIIJIEHHON BUHOM.

B 4. 2 ct. 117 YK npenycMoTpeHbl KBaTU(DUIMPYIONTUE MPU3HAKUA JAHHOTO
MPECTYIUICHUS. XapaKTePUCTHUKA dTUX MPU3HAKOB JaHA MPU aHAJIM3€ COCTaBa yOuii-
CTBAa TpH OTATHaMMX oOcTosTenscTBaX.Crennduueckuii s JaHHOTO COCTaBa
MPECTYIUICHUS KBAUTU(PUIUPYIOMUNA TPU3HAK UCTSI3aHUs - "C MPUMEHEHUEM MbITKHU"
(m. "n" 4. 2). ®eaepanbHbiM 3akoHOM OT 08.12.03 Ne 162-D3 xoMMeHTUpYyeMasi CTa-
Thsl IOMOJIHEHA NMPUMEYAHUEM, B KOTOPOM OIPEIETAETCS MOHATHE MBITKU "B HACTOS-
el cTaThe U APYTUX cTaThsiaxX Hactosiero Kogekca". B cOOTBETCTBUM € 3TUM OIpe-
JIEJICHUEM HCTSI3aHUE MOXET ObITh KBaNu(UIMpoBaHO Mo M. "A" 4. 2, ecu OHO CO-
BEPIICHO C IEJIbI0 MOJyYeHUsl Kakou-1ub0 uHdopmanuu (Hanpumep, CBeJACHUM, Co-
CTaBJISIOIIMX KOMMEPUYECKYIO TailHy), NpHU3HAHUS B 4eM-JIMOO (Hampumep, B Hapy-
IICHUU CYIPY>KECKON BEPHOCTH), MPUHYKJICHHUS K BBIMOJTHEHUIO KaKuUX-JIMOO JEHCT-

i KommenTapuii k Yronosaomy kojekcy P® / Ilox o6m1. pen. Moszskosa B.B. — M.,
2002. - C. 214.



BUl (Hampumep, nepeaayu KBapTupsbl). [Ipu nbITke MOTYT MCIIOJIB30BAaThCS Pa3HOO0-
pasHble opyaus. [I[puMeHeHne NbITKM B KQ4ECTBE CPEICTBA IIPUHYKACHUSA K J1ade I10-
Ka3aHUN KBaATM(PUIUPYETCA Kak MPECTyIIEHUe MPOTUB MpaBocyaus 1o 4. 2 cT. 302
VK.

IIprnynHeHHue TAKKOI0 UM cpelHel TAKeCTH Bpeaa 310pOBbI0
10 HeocTOPO:KHOCTH (cT. 118 YK PD)

B 4. 1 ct. 118 YK npeaycMoTpeHO NPUYMHEHHUE TSIKKOTO Bpelia MO HEOCTO-
poxkHoctH. B 4. 2 cT. 118 YK npegycmoTpeHo To ke nesHue, COBEPILIEHHOE BCIEACT-
BH€ HEHAJUICKAIIETO UCIIOJIHEHHMS JIUIIOM CBOUX MPOGECCHOHAIBHBIX 00sS3aHHOCTEH.

B u. 3 cr. 118 YK npeaycMOTpeHO NMPUYMHEHHUE CPEOHEN TSHKECTH Bpeaa Mo
HEOCTOPOKHOCTH.

B 4. 4 ct. 118 YK npenycMoTpeHO IpUUYMHEHUE CPEHEN TSXKECTH Bpeaa Io-
TEpPHEBUIEMY, COBEPLIEHHOE BCJIEACTBUE HEHAUIEKAIETO BBITOIHEHUS JTULOM CBOMX
po¢eCCHOHAIIBHBIX 00S13aHHOCTECH.

Kpurepuem BKIIOUEHHS JaHHBIX MPECTYIUIEHUN B OJIHY CTaThIO SIBJISIETCS He-
OCTOpOXHAs (popMa BHHBI.

3apa:keHnune BeHepuueckoii 60s1e3ub10 (cT. 121 YK P®D)

OO0beKTHBHASL CTOPOHA 3TOrO NPECTYIJICHUS BhIpAXKEHA B JESIHUU (JIEHCTBUH
unu 0e3/1eliCTBUN), B pe3yJibTaTe KOTOPOrO BUHOBHBIN 3apa)kaeT JIpyroe JMUI0 BeHe-
puyecKoil 00JIe3HbI0. DTO JSSHUE MOXKET UMETh ()OPMY MOJOBOTO CHOIIEHHUS, HECO-
OsrofieHrs OOJIBHBIM TUTHEHUYECKHUX MPaBUIJ MOBEACHUS B CEMbe, OBITY, Ha padoTe.
[To KOHCTPYKIIMU OOBEKTUBHON CTOPOHBI JIAHHBINA COCTAB SIBJISETCS MATEPUAIbHBIM.
VYroyioBHasi OTBETCTBEHHOCTh HACTYMAET TOJIBKO MPU HAJIMYMM MOCIEJICTBUSI — 3a-
paXXeHHUs APYroro JUIla BEHEPUIECKON 00JIE3HBIO, MO KOTOPOM MOHUMAETCS cugu-
JIUC, 20HOpest, MACKULL WAHKD, NAxXoevlll tumpozpanyiemamos u 1p. Mexay nocien-
CTBHUEM B BHUJIC BEHEPUUECKOIN OOJIC3HU U JICSTHUEM JOJDKHA OBITh YCTaHOBJICHA MPH-
YUHHAs CBS3b.

CyObeKT npecTynjeHusi — JIUI0, JOCTUTIIIEE BO3pacTa IMIECTHA/IIIATH JIET.

CyO0bekTHBHASI CTOPOHA MPECTYIJIEHUs MIPE/IoJaraeT HalMuue yMbICTa JI-
00 HEOCTOPOKHOCTH.

B 4. 2 ct. 121 npeaycMOTpeHO TO K€ JesSHUEe, COBEPIICHHOE B OTHOIICHUHU
IBYX WK OoJiee JIHIT JIMOO B OTHOIIICHUH HECOBEPIICHHOJIETHETO.

3apaxenune BUY-undexumneii (ct. 122 YK P®D)

B u. 1 cr. 122 YK npeaycMoTpeHa OTBETCTBEHHOCTh 32 3aBEJOMOE MMOCTaBIIe-
HUE APYroro Jula B onacHOCTh 3apaxkeHus BUY-undexnuei.

OO0beKTHBHASI CTOPOHA NMPECTYIJIEHUsI BbIpAaXKEHA B JESHUU (ACHCTBUU WIH
0e31eiiCTBUN), KOTOPBIM CO3JAeTCs JUIsl APYTHX JIUL ONAacHOCTh 3apakKeHHs 3a0o0iie-
BanueM BUY-undekuueit. Ecte nBa cnocoba nepenaun CIIMla — nosioBbIM myTeM
U 4epe3 KpoBb (IIpH MEpEIUBaHUAX KPOBHU, IPU KOHTAKTaX MOBPEKIECHHBIX MOBEPX-
HocTell Tena). ONMacHOCTh 3apakKeHHsI STUM 3a00JIEBAHHUEM MOTYT CO34aThb U MeIu-
LIUHCKUE paOOTHUKU, HE 00paboTaB COOTBETCTBYIOIMM OOpa3oM IIIPHIbI, MEIH-



IIUHCKWE UHCTPYMEHTHI, KOTOPBIMU TMOJIH30BAIUCH MPU MPOBEIACHUN MAHUIYJISIITUHN C
BUPYCOHOCHUTEJIEM.

[Ipu BoisiBnennn BUY-undexunn, nuuo yBegomisercss 00 3ToOM pabOTHUKOM
yUpexACHHs, TPOBOJUBIIEIO MEIUIIMHCKOE OCBUAETENbCTBOBaHHUE. Takxke cooluia-
eTCsl 0 HEOOXOJIMMOCTH COOJIIOICHHSI MEP MPETOCTOPOKHOCTHU € LENbI0 UCKIIOYEHUS
pacnpoctpanenuss BUY-undexuu, o rapantusx codmoaenus mnpas u ceodog BUY -
MH(QULIUPOBAHHBIX, @ TaKkKe 00 YroJIOBHOI OTBETCTBEHHOCTH 32 MOCTABJIEHHE B
ONACHOCTH 3apakKeHus JIN00 3apakeHue APyroro JIuma.

Cocmag npecmynnenus — dhopMalibHbIN (cocTaB onacHocTH). [Ipectymienue
OKOHYEHO C MOMEHTA COBEPILICHUS [I€SIHUS, CTAaBAILIETO B OMACHOCTh 3apa)KE€HUS
BUY-undeknueit.

Cy0beKT npecTynjieHusi — Jul0, JOCTUTIIEE IECTHAIATH JIET.

Cy0beKTHBHAS CTOPOHA MPECTYNJIEHUsI — BUHA B BUJIE IPSIMOTO YMbICIIA.

B u. 2 em. 122 VK npenycMoTpeHo 3apaxkeHue jpyroro juma BHUY-
WH()EKIMEeH JIUIOM, 3HABIIMM O HAJTMYHUH Y HETO ITOW OOJIe3HH.

B u. 3 cm. 122 YK npenycMOTpeHa OTBETCTBEHHOCTbH 3a ACSIHUS MPEAYCMOT-
pennbie 4.1 ct. 122 YK coBepiieHHBIE B OTHOIICHUU 08YX Ulu 6osee auy 1ubo 6 om-
HOUWleHUU 3a8e00MO HECOBEPULEHHOTIEINHERO.

B u. 4 cm. 122 VK npenycMmoTpeHo 3apaxenue apyroro juna BUY — undek-
UeN gcrnedcmeue HeHaoneHcaujeco UCHNOIHEHUs TUYOM CEOUX NPOpecCUOHANbHBIX
obs3anHocmel.

B 3akiroueHue Bompoca OTMETHM, UYTO camasi MHOTOYHCIIEHHAs TPYIINa Cpeau
MPECTYIJICHUH MPOTUB JUYHOCTU — ITO MPECTYIUICHUS! MPOTUB 3/I0POBbs YEJIOBEKA.
OHu 00BbeAMHEHBI UCXO/ISI U3 HEMOCPEACTBEHHOTO 00BEKTa — 370pOBbs UelioBeKka. B
OOJIBIIMHCTBE CIIy4YaeB ATO YMBIILIEHHbIE MPECTYIUIEHHS C MAaTEPUATbHBIM COCTaBOM,
HO UMEIOTCA U UCKIItoueHUs. Kak npaBuio, TaHHbIE MPECTYILICHUS] TPUUUHSIOT BPEL
3I0POBBIO TIOTEPIIEBUIETO WA CO3/JAIOT PEATBHYIO YIpO3y NMPUYUHEHUS TaKOro Bpe-

Ja.

3. HPECTYIUTEHUA, CTABAIIIHUE B OIIACHOCTD 3/10POBLE U
KU3HDb YEJIOBEKA

B o6mieit macce mpecTyIuieHUH IPOTHB JKU3HHU U 3JI0POBBS BBIJICSIOT TPYIITY
NPECTYIUICHU, CTaBAIIMX B OMACHOCTh 3JI0POBHE M KWU3Hb 4ejoBeka. VX oTimuu-
TEJIbHOM YEPTON SABISETCS TO, YTO OHU MOTYT W HE NPUUYUHSATH BPEJ 3I0POBBIO H
JKA3HHU YE€JIOBEKAa, HO, TEM HE MEHEEe, CO3/IAI0T ONACHOCTh MPUYMHEHUS BpEla ITUM
BaKHEHIIIAM IIpaBaM.

He3akonnoe npousBoacTBo adopra (c1. 123 YK P®D)

ADOPT — ucKyccmeenHoe uiu camonpoussoibHoe npepviéanue bepemenHocmu
aU60 posicoeHue niooa 00 ucmevenus 28 nedenv bepemeHHOCMU, K020a NI00 euje
HeMHCUSHEeCNOCOOEH.

AOGOpT JOKEH MPOU3BOIUTHCS JTUIIOM, UMECIOIIMM BBICIIICE METUITUHCKOE 00-
pa3oBaHUE COOTBETCTBYIONIETO MPOoQuiIsi, B TEUCHUE MEPBBIX 12 Henenb OepeMeHHO-
ctu. [IpousBoacTBO abopra B OoJsiee TO3IHUE CPOKH BO3MOXKHO TOJBKO B TEX CITyda-



AX, KOI/Ia JajbHellIee coXpaHeHue OEpeMEHHOCTH MM POJIbI YTPOKAIOT 3J0POBBIO
WJTU KU3HU SKCHIIUHBI.

O0beKTHBHAS CTOPOHA MPeECTYNJIEHUS BBIPA)KEHA B MPOTUBOIPABHOM IIpe-
phIBaHUU OEPEMEHHOCTH JIMIIOM, HE MMEIOIIMM BBICIIEr0 MEAUIIMHCKOro 00pa3oBa-
HUSl COOTBETCTBYIONIEro npoduiis. JIump Hamuuue KpailHed HeoOXOAMMOCTH, KOTaa
npepbiBaHre 0epEMEHHOCTH ObLJI0 HEOOXOAUMO ISl CIIACEHUS )KU3HU JKEHIIUHBI, UC-
KJIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTD, €CJIM a00pT MPOU3BOAMIICS TAKUM JIUIIOM.

CocraB mpectymuieHus1, npeaycMoTperHsii ct. 123 YK, saBusercs gopmans-
HBIM.

Cy0beKT — JIMII0, HE UMEIOIIee BBICIIETO METUIIMHCKOTO 00pa3oBaHus COOT-
BETCTBYIOIIEro nmpoduiis, nocturiiee 16 jer.

Cy0beKTHBHAs CTOPOHA BBIPAKEHA MPSIMBIM YMBICIIOM.

B 4. 3 c1. 123 YK ycTaHaBnuBaeTCs OTBETCTBEHHOCTh 3a JICSTHHUE MPETYCMOT-
peHHoe 4.1 MaHHOU cTaThH, €CIM OHO MOBJEKIIO MO HEOCTOPOKHOCTU CMEPTH MOTEP-
nieBIei 100 MPUUMHEHUE TSKKOTO Bpe/ia €€ 37JJ0POBBIO.

Heoxa3anue nomomu 6ojbHoMYy (cT. 124 YK P®D)

B 4. 1 ct. 124 YK ycTtaHoBlI€eHa OTBETCTBEHHOCTh 32 HEOKAa3aHHE MOMOIIHU
00JIbHOMY 0€3 YBa)KUTEIbHBIX MIPUYUH JIMIIOM, 00SI3aHHBIM €€ OKa3bhIBaTh B COOTBET-
CTBUM C 3aKOHOM HWJIM CO CHEIMAIbHBIM MPABWIOM, €CJIM 3TO MOBJIEKIO MO HEOCTO-
POXKHOCTH MPUUUHEHUE CPEAHEN TSKECTU Bpeia 3J0POBbIO OOJIBHOTO.

O0beKTHBHASI CTOPOHA BhIpakKeHAa B OE3/IEWCTBUU — HEOKA3aHUM IMOMOIIU
00JIbHOMY 0€3 YBOKHUTEIbHBIX TPUYHH.

OCHOBHBIM aKTOM, PETYJHUPYIOIIMM OTHOIICHUS B 00JIACTU OXPaHbI 3I0POBBSI,
aBisitoTcst OCHOBBI 3aKOHOJaTeNbCTBA Poccuiickoit denepain 06 oxpaHe 310pOBbs
rpaskaaH, mpuHsThie 22 moms 1993 .2

B ct1. 20 3Tux OCHOB yCTaHOBIIEHO, YTO FapaHTHUPOBAHHBIN 00beM OeCIIaTHOM
MEUIIMHCKON MOMOIIY I'pakJaaHaM 0OECIeYnBaeTCsl B COOTBETCTBUM C MporpaMma-
MU 0053aTeIbHOTO MEIUIIMHCKOTO cTpaxoBaHus. Ha ocHoBanuu cT. 38 3TOTrO 3aKOHA
NepBUYHAS MEAUIIMHCKAS TOMOIIb SIBJISIETCS OCHOBHBIM, JOCTYIHBIM U O€CIIaTHBIM
JUTSL KQXKJOT0 Tpak/IaHWHA BUJIOM MEIUITMHCKOTO OOCITY)KMBAaHUS W BKJIIOYAET Jieye-
HUE Hanbojee pacpoCTpaHEHHBIX OOJIE3HEH, a TaKKe TPaBM, OTPABICHUN U JPYTUX
HEOTJIOKHBIX COCTOSIHUU. CKOpass MeIMIIMHCKas MOMOIIb OKa3bIBAETCS TpaKJaHam
MIPU COCTOSIHUSIX, TPEOYIOIINX CPOYHOTO METUITMHCKOTO BMEIIATEIHCTBA, OCYIIECTB-
nsieTcst 6e30TIararesibHoO J1Ie4eOHO-IPOPUITAKTUYECKUMU YUPEXKICHUSIMUA HE3aBUCUMO
OT TEPPUTOPUATILHON, BEJOMCTBEHHOW MOJAYUHEHHOCTH U (POPMBbI COOCTBEHHOCTH U
OKa3pIBaeTcsa OecriaTHO 3a cueT cpenct Oromkera (ct. 39 OcHoB). becrumatHo Me-
JTUKO-COIMaIbHAsI TOMOIIb OKA3bIBAETCSI U IpakJaHaM, CTpaJaroluM 3a00JeBaHUs-
MU, TPEICTABISIONIUMEI OMACHOCTD JJisl OKpYy»katomux (ct. 42 OcHoB). B mpegocras-

"2 OcHOBBI 3aKOHOIATENbCTBA PoccHiickoil deneparuu 00 oxpaHe 370pPOBbs
rpaxaad otT 22 uronst 1993 r. Ne 5487-1 (c usmenenusimu Ha 31 nexadpst 2005 r.) //
Benomoctn Cwe3na Hapomaubeix nemnytatroB PO u BepxoBrHoro Cosera P®. 1993.
Ne33. cr. 1318.



JICHUW yKa3aHHOW BBINIE MEIUITMHCKON MTOMOIIM HE MOXKET OBITh OTKa3aHO TMOJ YTIPo-
30i YCTAHOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH (cT. 67 OcHoB). [log yBaxkuTEIHHBI-
MU TIPUYMHAMH, TI0 KOTOPHIM 3Ta TIOMOIIb HEe ObLTa OKa3aHa, MOXXHO, B YaCTHOCTH,
MMOHUMATh HEMPEOAOTUMYIO CHITY, KpallHIOI HEOOXOIUMOCTh, (PH3NYECKOE UITH TICH-
XUYECKOE MPUHYKICHUS, UCIIOTHCHHUE MPUKa3a UM PACITOPSKCHHS.

B otnuuue oT paHee AeMCTBOBABIIErO 3aKOHOATEIHCTBA YTOJIOBHASI OTBETCT-
BEHHOCTh 32 HEOKa3aHue noMou 6oiasHoMYy 110 cT. 124 YK Hactymaer TosbKo B ciy-
YasXx HACTYIUICHMs BCIIEJICTBUE 3TOTO Bpeaa 3A0poBbi0 Wi cMmepTu. [lo u. 1 ct. 124
YK B kadecTBe OOIIECTBEHHO OMACHOTO TMOCJICJACTBUS MPETyCMOTPEHO MPUYHHCHHE
CpelHel TsHKECTH Bpesa 310poBbio 0obHOTO. [Ipu 3TOM f0M%KHA OBITH YCTaHOBIICHA
NPUYMHHAS CBA3b MEXKIY Oe3/1eiCTBUEM CyOBheKTa M HACTYUBIIUM MPECTYITHBIM Pe-
3yJIbTaTOM.

Cy0beKT npecTynjeHusl - CReyuaiIbHblil — U0 00s13aHHOE OKa3hIBaTh Me-
JTUITMHCKYI0 TIOMOIIb (Bpad 1Mo oOpa3oBaHuUI0, (enbAliep, MeIcecTpa, aKyliepka),
nocturiiee 16 ner.

Cy0beKTHBHASI CTOPOHA 3TOTO MPECTYIUICHUS XapaKTEPU3yeTC:

A) KOCBEHHBIM YMBICJIOM, €CJT BUHOBHBIA CO3HAET, YTO OH HE OKAa3bIBAET TIO-
MOIIIb OOJILHOMY, MPEABUIUT HACTYIICHUE CMEPTH MOTEPIICBIIETO JUOO MPUYMHE-
HUE TSDKKOTO WIIM CPEIHEH TSHKECTH BpeJla €Tro 370POBBI0 U CO3HATEIHHO JOIMYCKAET
HACTYIUJICHUE STUX MOCIEICTBUM MO0 (4TO ropas3o yaille) OTHOCUTCS K HUM Oe3pas-
JUYHO.

B) HEOCTOPOKHOCTh B BHJIE JICTKOMBICIIHUS, €CJIM BUHOBHBIH CO3HAET BO3MOXK-
HOCTh HACTYIUICHHS YKa3aHHBIX TOCIEIACTBUN, HO CAMOHAJICSTHHO PAacCUMTHIBACT Ha
UX TIPEJIOTBPAIICHUE IPYTUMU JIUIIAMH, €CJIH OBLITH OOBEKTUBHBIE MPEATOCHUIKA JIJIS
TAKOTO TMPEANOJI0KEeHHUS (HAIIPUMED, POJCTBEHHUKU OOJBHOTO BBICKA3bIBAJIM HaME-
pEeHue NPUrIacuTh APYTroro Bpaya).

B u. 2 em. 124 VK npenycMaTpuBaeT OTBETCTBEHHOCTH 3a TO K€ AESIHHE, IO-
BJICKIIIEE 110 HEOCTOPOKHOCTH CMEPTh OOJBHOTO MO0 MPUIMHEHHUE TSIKKOTO Bpeaa
3J10pPOBBIO.

OcrasJjienne B onacHoctH (cT. 125 YK P®)

O0BbEeKTHBHYIO CTOPOHY JIAHHOTO IMPECTYIUICHUS 00pa3yeT bezoelicmaue To-
raa, KOrjaa BUHOBHBIN OBLI 00s3aH MPOSBUTH 3a00TY M OKAa3aTh ITOMOIIIb JIMITY, HaXO-
TSAIIEMYCS B OTTACHOM TSI "KU3HU HIIH 3JI0POBBSI COCTOSTHUH JTUOO0 caM TMOCTaBUJI €ro
B TaKOE COCTOSIHHE CBOMMHM JACHCTBHSIMH.

JIJ1st OTBETCTBEHHOCTH HEOOXOAMMBI YKa3aHHBIC B 3aKOHE YCIIOBHS:

@) YO HAXOOUMCSL 8 DECNOMOUHOM COCMOSIHUU, YePONCAIOWEM €20 JICUZHU
UU 300POBLIO;

0) camo 1Yo 6 CuLy MAaioiemcmed, Ooae3Hu, CMmapocmu, UHO20 COCMOSIHUSL He
MOdicem oKazame cebe noMowsb Uiu 0OpAmumvbCsi 3a NOMOUbIO K OpyUM JTUYAM,

8) BUHOBHDILL UMEL PEdIbHYI0 803MONCHOCHL OKA3AMb NOMOWb OKA3AGULeM)CS]
8 MAaKoM COCMOAHUU, U 005A3aH ObllL ee OKa3ams.

Cocmae npecmynienuss — gopmanvhsiil. [IpecTymiieHrne OKOHYEHO ¢ MOMEHTA
OCTaBJICHHS 0€3 ITOMOIITH JIUIIA B ONTACHOM JIJISI KU3HH WUJTU 37I0POBbSI COCTOSTHUH.



Cy0beKT mpecTymieHusi — crnenuanbHbiii. UM mMoryT ObITh nocrturiue 16
JIET JIUIla, Ha KOTOPBIX JIEKUT MPaBOBasi 00S3aHHOCTh OKa3aTh MOMOIb (B CHILY IPO-
(dhecCHOHAIBHOTO J10JITa WK JOTOBOPA, POJUTENN B OTHOIICHUH MAaJIOJIETHUX JIETEH,
JIETH B OTHOIIEHUM TIPECTapesbiX PoaUTeNed U T.11.), a TaKXKe JIMIa, CaMU TTOCTaBUB-
[IMe TOTEPIEBIIET0 B OECIIOMOIIIHOE COCTOSIHHE.

Cy0beKTHBHAs CTOPOHA XapaKTEPHU3YETCS MPSIMBIM YMBICIOM B OTHOLIEHHUH
caMoro (Qakra OCTaBJEHUS MOTEPIEBIIEIO B OMACHOM JIA KU3HU U 370POBBS CO-
CTOSIHUM M KOCBEHHBIM YMBICIIOM JIMOO HEOCTOPOKHOCTHIO B OTHOUICHUU HACTYIIHB-
[IUX ITOCJIEICTBUH.

Yrpoza yOMMCTBOM MM NPUYNHEHHEM THKKOI0 Bpe/ia 310pOBbI0
(cT. 119 YK PD)

HenocpeacrBeHHbINH 00bEKT NPECTYIICHUS NCUXUYECKOE COCMOSAHUE TUYd, 8
OMHOUIEHUU KOMOPO20 BbICKA3AHA Y2p0o3 YOUUCMEOM UNU NPUYUHEHUEM MANCKO2O
8peda 300p06bl0, KOMOpOEe XaApaKmepusyemcs HapyuleHuem HNOKOs U Y)Y8CHEOM
Cmpaxa 3a c801i0 HCU3Hb U 300POBbE.

O0beKTHBHASI CTOPOHA JAHHOTO MPECTYIJICHUS BBIPAXKEHA B yepo3e Youucm-
80M UNU NPUYUHEHUEM MAIHCKO20 8Pedd 300pP08bIO.

Ilon yepozori noHMMAaeTCsl ICUXUYECKOE HACWINE HaJ HOTEPIEBUIUM C LEJIBIO
VM3MEHEHMs €ro MOBEACHUS B MHTEpecax yrpoxkaromero ymna. [Ipu yrpose orcyrcr-
BYET YMBICE] Ha NMPUYNHEHUE CMEPTH WIM TSKKOTO Bpela 3J0pPOBBIO, OJHAKO HMeE-
I0TCSI OCHOBAHUS OIACaThCsl PEAIM3aLNH 3TON YIPO3bI.

O0s13aTenbHBIMU 3J1eMEHTAMH 00bEKTUBHON CTOPOHBI SBIISIFOTCS:

A) evickaszvigaHue yeposvl, m.e. 0cooas opma ncuxu4ecko20 8030eticmeus Ha
nomepnesuie2o ¢ Yeblo U3MEHEHUsl €20 NO0BEOCeHUsl 8 UHMEPECAX YepoACasuie2o Uil
no MOMUBAM MeCmu,

b) 6o3nuxnosenue y nomepnesuieco onacenus 3a C8010 HCU3Hb UNU 300POBbE 8
cyuae npugeoenusl yepo3vl 8 UCNOJIHEeHUe,

B) peanvnocms ocywecmenenus yeposul.

PeasibHOCTBH OCYIECTBIIEHUS YIPO3bl OIpPENEISAETCs HAa OCHOBE aHaiuu3a |
OILICHKH BCeX (PaKTUUECKUX 00CTOATEIHCTB YTPO3bI:

- crmoco0OOB BBICKa3bIBaHUS YTIPO3bI;

- JMYHOCTH YTPOKaBIIETO (CTENEHb arpecCUBHOCTH, HAJIWYUE CY-
JUMOCTH 32 IPECTYIUIEHUE IPOTUB XKU3HU U JP.)

- HQJIWYWAS y BUHOBHOTO OPYXHUS WJIH WHBIX NPEIMETOB, KOTOPHIE
MOTJIM OBITh CPECTBAMH JIMIIEHUS MOTEPIEBIIET0 KU3HA WM PUIMHEHUS
TSKKOTO BpeJla €ro 370POBbIO;

- MecTa, BpeMeHH, 00CTaHOBKU BBICKA3bIBAHUS YTPO3bI U T.I1.

Cy0beKT npecTynjieHusi BMEHSIEMOE JIUIO0, IOCTUTTIIEE Bo3pacTa 16 nerT.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCS MPAMbIM YMblCIOM. BUHOBHBIN
CO3HAET, YTO, yIpoXkas MOTEPIIECBIIEMY JUIIEHUEM >KU3HM WIM NMPUYUHEHHEM €r0
3I0POBBIO TSKKOTO BpEla, OH OKAa3bIBAE€T HA HErO IMCUXMYECKOE BO3JEHCTBUE, MOPO-
kKJasi 4yBCTBO CTpaxa M HEYBEPEHHOCTH, U JKeJIaeT HACTYIUICHHS YKAa3aHHBIX IIO-
CJICJICTBUM.




IIpuHy:KneHHe K U3bATHIO OPTAHOB WM TKAHEH YeI0BeKa
nJis TpancivianTamum (ct. 120 YK P®D)

O0beKTHBHASL CTOPOHA NMPECTYIUIeHUsI BhIpaKEHA B TICUXUYECKOM WU (pu-
3UYE€CKOM HACWJIUU JIMOO Yyrpo3e MpUMEHEeHHs] (PU3NUECKOTO HACUIIUS HaJl TOTEePIIEB-
IIUM C 1EJIbI0 TTOJTYUEHHUSI COTJIACHS Ha U3BSITUE Y HETO OPraHOB WIM TKaHEH IS X
NOCJIEAYIONIEH TpaHCIUIAaHTAaUUU IpyromMy 4esoBeky. Ilon TpaHcmnmaHTanueil moHu-
MaeTcsl epecajka OpraHoOB WIIM TKaHEW APyromy 4esioBeKy. M3bsiTue opraHoB U TKa-
HEl YeJIOBEKA B LEAX TPAHCIUIAHTAUUU peryiaupyercs 3akoHoM P® “O TpaHcriaH-
Tallu¥ OPraHoB M (WJIM) TKaHEW denoBeka” oT 22 nekabps 1992r., 3akonom P® “O
JIOHOPCTBE KPOBH M €€ KOMIIOHEHTORB” .

JInio, otmaromiee CBOM OpraHbl UM TKaHW, CYUTAECTCA JTOHOpOoM. TpaHcmiiaH-
Tallisl BO3MOKHA TOJBKO € COIJIacusl JoOHOpa. Eciin uMeeT MecTo NpHUHYKICHUE K
TPAHCIUIAHTAIIMKA M TIPU 3TOM MPUMEHSIETCS] HAacWiIKe JMO0 yrpo3a MpUMEHEHHUs Ha-
CUJIMs, TO Haimuuo mnpecrymienue, npeaycmorpenHoe cr. 120 VK. Ilpecrymnenue
CUMTAETCAd OKOHYEHHBIM C MOMEHTa YKa3aHHOTO MPUHYXIEHUS, HE3aBUCUMO OTTOrO,
JOOUJICS] JTU BUHOBHBIN )KEJIAEMOT0O COTJIacusi Ha TPAHCIUIAHTAI[MI0 OPTaHOB WM TKa-
HEW.

[IpecTynieHue cUUTaeTCd OKOHYEHHBIM C MOMEHTA NPUMEHEHUS] HACUIIUS WU
BBICKA3bIBAHUS YTPO3bl MPUMEHEHHS (U3UYECKOT0 HACWIMS TIPU HATUYUHU PEeaIbHOM
yIpO3bl €r0 MPUMEHEHUSI U BO3HUKHOBEHMS y TIOTEPIEBIIETO OCHOBAHUM OMacaThCs
MIPUBEICHUS YTPO3bI B UCTIOTHEHHUE.

Cy0beKT npecTymjieHusi — JIMIO, JOCTUTIIICE MIECTHAAIATH JIET.

Cy0beKTHBHAsI CTOPOHA JTOT0 MPECTYIUICHUS] XapaKTepU3yeTcs NPAMBIM
YMBICJIOM U eJIbI0 TOOUTHCS COTJIACHS Ha TPAHCIIJIAHTAIIMIO0 OPTaHOB WJIM TKaHEH.

Takum 06pa3zom, OTIUYUTENBHOU OCOOCHHOCTBIO MPECTYIICHUN TAHHOM TpyII-
bl SBJSIETCS TOT (DAaKT, UTO MPECTYNMHBIMU MPUZHAIOTCS HE TOJNBKO ACSHUS, MPUUH-
HSIOIIME BpEJl 3/I0POBbIO, HO U, B MEPBYIO OYEpPE/ib, CTABAIINE €TI0 B OMAaCHOCTh, TO
€CTh CO3/IaI0IIUE PEANBHYIO YTPO3Y €ro NPUUYUHEHUS.



II. IPECTYIUVIEHUSA ITPOTUB CBOBO/bI, YECTHU U JOCTOUH-
CTBA IMHHOCTH

B Konctutyuuu P® yctaHoBieHbI paBa U CBOOOIbI YEJIOBEKA U IPaKJaHUHA.
Yacte | crateu 22 Konctutyuun P® mpenycMarpuBaeT, 4TO KaXKAbld Ipa)kAaHWUH
UMEET MPaBO HAa CBOOOY W JIMYHYIO HENPUKOCHOBEHHOCTH, a cT. 23 KoHcturyuuu
3aKpeIuIsieT MPaBO YEJIOBEKAa HAa HENPHUKOCHOBEHHOCTb YACTHOM KU3HH, JIMYHYIO U
CeMEeNHYI0 TaliHy, 3alllUTy CBOEW 4ecTu U 10Oporo MMeHu. JJOCTOMHCTBO JTUYHOCTH
oxpansiercs rocynapctBoM — 4.1 ¢1.21 Koncruryiumu.

YTONOBHBIA KOAEKC IMPENyCMaTPUBAET PsAJ CTAaTE€W, B KOTOPBHIX YCTAaHOBJICHA
yTOJIOBHAsI OTBETCTBEHHOCTH 3a MOCSTaTEIhCTBO HA CBOOOY, YECTh U JIOCTOMHCTBO
muuHocTd. B rmaBe 17 YK comepkarbesi MpecTyIUIeHus, MOCATaoe Ha CBOOOY,
4YeCTh U JOCTOMHCTBO JIMYHOCTH, KOTOPBIE SBJISIOTCS OCHOBHBIMH OOBEKTaMHU HOCS-
rareybCcTBa. B CBA3M C 3TUM BHAOBBIM O0BEKTOM 3TUX IPECTYIUICHUW SIBIISIIOTCS
OOIIECTBEHHbIE OTHOIIEHMSI, 00eCIeunBaoIIue cBoOOay, YeCTh U JTOCTOMHCTBO 4e-
JIOBEKA U TPaKJaHUHA.

HenocpeacrBeHHbIM 00b€KTOM IPECTYIUIEHUN TaHHOU TiaBbl YK sBIAIOTCS
obwecmeeHHble OMHOWeHUs, obecneyusarowue maxkue 61aza MUYHOCMU, KAK C8000-
0a, yecmsv U 0OCMOUHCMBO KOHKpemHo2o nomepneguieco. COOTBETCTBEHHO MOKHO
CTpYHIHUPOBATH U HOPMbI, OTHOCSIIMECS K TOMY HJIM HHOMY U3 YKa3aHHbBIX OOBEKTOB:

a) ImoCATaTehCTBA HA CBOOOMY JUYHOCTH — MPEIAYCMOTPEHHI B cT. 126, 127,
127-1,127-2, 128 YK PO®;

0) mocsAraresbcTBa Ha YECTh U TOCTOMHCTBO JIMYHOCTH — B ¢T. 129 1 130 YK.

1. IPECTYIUIEHHUA ITPOTUB CBObO/IbI JINYHOCTH

IHoxumenue yeaoBeka (c¢t. 126 YK P®D)

HenocpeacrBeHHbIN 00bEKT NMpeCcTyMJeHUs — OOLIECTBEHHbIE OTHOIICHUS,
o0ecreynBaroIue CBOOO Ty JIMYHOCTH.

O0bekTHUBHAS CTOPOHA NMPECTYIUICHUS XAPAKTEPU3YETCSI COBEPIIECHUEM ClIe-
TYIOIINX JIEUCTBUIA:

1 -3AXBAT

158105

2 - YVAEPKXAHUE, coBepiieHHbIE IPOTUB BOJIA IMOTEPIIEBILETO,

conpadcennsle ¢ ero nocnenyromum IIEPEMEINIEHUEM

3axBaT — ¢Qusuueckoe 3asnradeHue ueno8eKoM, GleKyujee O0cpaHudeHue ezo
JIUYHOU C80000bL.

Yaep:kaHue — ocpanuyeHue 803MONMCHOCMU NOKUHYMb MeCmo NpedbléaHusl,
nymem Quuyecko2o unu NCUXUYECKo20 8030€etiCEUsl.

IlepemMenienue — usmereHue mecma npebvieanus (MecTa HaXOXJIEHUS — TPO-
KUBaHUS, paOOTHI, OTABIXA, JICUCHUS) UIU 3AX6AMA YeTI08EKd.

[IpectynieHne CUUTAETCS OKOHYEHHbIM C MOMEHMA HAYala nepemeuietusl.

Cy0beKT npecTymjieHusi — JIMIO, JOCTUTIIIEE BO3PACTa YEThIPHAALIATH JIET.




Cy0beKTHBHAsI CTOPOHA NMPECTYIUIEHHUS BbIPAKEHA TOJIBKO MPSMBIM YMBIC-
J0M. BUHOBHBII 0CO3HAeT, YTO OH HE3aKOHHO 3aXBaThIBACT M MOXHMIIAET YEJIOBEKa,
MPOTHUBOIIPABHO OTPAaHUYMBAS €T0 CBOOOY, U sKeJiaeT 3TOro.

B u. 2 cm. 126 YK npegycMoTpeH KBaTM(PUIIMPOBAHHBIA COCTAB IAHHOTO Mpe-
CTYIUIEHUSA. DTO NPECTYIICHUE CTAHOBUTCS 00JIee OMACHBIM, €CJIM OHO COBEPILEHO:

a) epynnoti iuy no npeod8apumebHOMy c2080pY;

8) ¢ NpuUMeHeHuemM HACUIUS, ONACHO20 Ol HCUHU UTU 300PO8bsL TUOO C Yepo-
30U NpUMEHEHUs MAKO20 HACUTU.

Hacunuem, onachvim 0ns d#cu3Hu uiu 300po8bs, SIBISETCS TaKoe HaCWIIHE, KO-
TOpOE TOBJIEKIO MPUYMHEHHE TMOTEPIEBIIEMY TSDKKOTO, CPEIHEW TsDKECTH Bpena
3I0POBBIO MJIM JIETKOTO BpEla 370POBbIO, TIOBJIEKIIETO 32 COOOM KPaTKOBPEMEHHOE
PacCTPOMCTBO 3JI0POBBS WM HE3HAYUTEIBHYIO CTOMKYIO YTpaTy oOIIeld TpyaocCIo-
COOHOCTH, MO0 CO3/AaBAJIO PEANbHYIO OMACHOCTD JUISl KU3HU WIIM MPUUYMHEHUS YKa-
3aHHOTO Bpeaa. [log momoOHBIM HacuiIMeM clielyeT MOHUMaTh U BBEJIECHUE B Opra-
HU3M [OTEPIEBUIETO OMACHBIX JUIS )KM3HU WIIH 370POBbsI CUIIbHOAEUCTBYIOUINX, 510~
BUTHIX WA OJIyPMAaHHUBAIOIINX BEIIECTB.

2) ¢ NpuMeHeHuem OpYI*CUS UlU NPeOMemos, UCNONb3YeMbIX 8 Kauecmee opy-

JHCUSL.

[Ton mpuMeHeHHnEeM TPEAMETOB, HCIOJIb3YEMbBIX B Kau€CTBE OPYXKHS, CIEIyeT
MOHUMATh HE TOJBKO CIIy4au, KOT/ia BUHOBHBINA C WX MOMOIIbIO HAHOCUT WJIU TIbITA-
€TCSl HAHECTH BpEJ 3/I0pPOBbIO, HO U TaKHeE, KOTJla UCTOJIb30BAaHUE YKA3aHHBIX MPE/-
METOB CO3/IaBAJIO PEATbHYIO YIpo3y IJisl KU3HHM WM 3I0POBBs moTeprneBmux. [Ipu
ATOM HE UMEET 3HAYCHUs, ObUTH JIM OPYXKUE WU JAPYTHE MPEAMETHI, UCIIOIb3YEMbIC B
KaueCTBE OPYXKHs, MIPUTOTOBJICHBI 3apaHee WM B3SIThl HA MECTE COBEpPIICHUS Ipe-
ctyruieHus. Mcnonb30BaHue HEMCITPABHOTO OPYKHSI WU MPEAMETOB, BHEIIHE HAIlO-
MUHAIOIIUX OPYKHE, HE MOXKET CIIYKUTh OCHOBAHHMEM JJIsl KBaluM(dUKaAIUKU 10 1. “1”
g, 2 cT. 126 YK, ub0 B 3TUX CiIy4yasx HE CO3[aeTCsl peaIbHOU yIpO3bl IS )KU3HHU U
3I0pOBbA MOTepneBLIero. VICKIOUeHHEe COCTaBISIIOT TE€ Clly4au, KOTZIa OHU IpHMe-
HSAIOTCS JUIsl IPUYMHEHUS TSXKKOTO Bpeda 30pOBbIO, OIACHOTO ISl )KU3HU WUJIU 3]10-
pPOBBS (HApUMeEp, THKEIBIM MAKETOM MHUCTOJIETAa OBIOT WJIM MBITAIOTCS OUTH 1O TO-
JIOBE).

0) 6 OMHOULeHUU 3A8E00MO HECOBEPULEHHOTIEMHE20,

€) 86 OMHOWEHUU MHCEHWUHBI, 3a6e00MO O/l BUHOBHO20 HAXOOAWEUCS 8 CO-
CMOSIHUU OepeMeHHOCmU,

J1C) 8 omHOWEeHUU 08YX UIU DoJlee Uy,

3) U3 KOPLICMHBIX NOOYIHCOEHUII.

B y. 3 cm. 126 VK npenycMoTpeH 0c000 KBAIM(PUIIMPOBAHHBIA COCTaB MOXU-
IeHUs YenoBeka. JIJis ero Haauausi He0OX0AMMO, YTOOBI JeSTHUS, TPEAYCMOTPEHHBIC
YacTsIMU NIEPBOM WJIM BTOPOM HACTOSLIEH CTaThH, ObUIM COBEPUIEHBI OPraHU30BaHHOM
CPYIINOW, JUO0 MOBIEKIHU MO HEOCTOPONKHOCTU CMEPTh MOTEPHEBIIECTO W WHBIC
TsKKHE nocneAcTBUs. [IoHsTHE OpraHn30BaHHOM Ipynnbl AaHO B cT. 35 YK.

[Toa TSKKUMU TOCIEACTBUIMHU TTOHUMAETCS:

- CaMOyOMIICTBO MOTEPIEBLIETO;

- TMPUYMHEHUE TOTEPHEBIIEMY camMoMy cele TSHKKOTo Bpea 370pOBbIO HIIH
CMEPTH MPH MOMBITKE OCBOOOIUTHCS;




- BOBHUKHOBEHHE Y MOTEPIEBIIETO CUIBLHOTO TYIIEBHOI'O PACCTPOINCTBA;

- CKOpPOINOCTHUXHasi CMEPTh OJIM3KMUX, KaK PE3yJbTaT MEPEKUBAHUS 3a CYIb0Yy
MOXUIIIEHHOTO;

- BBIKUJIBII Y MOTEPIEBIINX OEPEMEHHBIX JKEHIIUH, CMEPTh MPEKICBPEMEHHO
poauBIIErocs: peOCHKa;

- BO3HMKHOBEHHE, B CBSI3U C MOXUIICHHEM, MAaCCOBBIX OECHOPSAIKOB, MEXKHa-
[IMOHAJIBHBIX KOH(IJIMKTOB, aKTOB TeppOpU3Ma, OTBETHBIC MOXMILEHHUS JIOACH, co-
BEPIICHHE UHBIX TSHDKKUX MPECTYIUICHUIH;

- CpPBIB 0CO00 3HAYMMOW KOMMEPYECKOM CIENKH, B 3aKIIOYEHUU KOTOPOU J0JI-
’KeH ObUT MPUHUMATH Y4acTHE MOTEPIEBIINMI U T.1I.

B ct. 126 YK umeerca npumedanue. Jluyo, 000po8oi1sHo 0c80000usuiee no-
XUWEHHO020, 0c80004#COaemcs Om Y20108HOU OMEenCIMeeHHOCHU, eclu 8 €20 delcHl-
BUAX HE COOEPHCUMCA COCMABA UHO20 NPECHIYNICHUSL.

He3akonHoe Jumenne cBoooasl (c1. 127 YK P®D)

B VYK npenycMoTpeHa OTBETCTBEHHOCTh 3a HE3aKOHHOE JIMIIIEHUE CBOOOIbI
YeJI0BEKa, HE CBA3AHHOE C €ro MOXHUILEHHEM. B oTian4ne oT pacCMOTPEHHOTO BHIIIE
COCTaBa MOXMUILICHUS YEJIOBEKa MOTEPIEBIINM OCTAETCS B MECTE CBOETO MOCTOSIHHOTO
HAXO0XJICHUs, HO OTpaHUuYMBaeTCA B cBoOOJe nepensxkeHus. Kak npasuio, ero 3a-
MUPAIOT B ONPEICTICHHOM IMOMEIIIEHUH, BO3MOXKHO, CBSI3bIBAIOT WM MPUBS3HIBAIOT.

[To 00beKTHBHOI CTOPOHE JAaHHOE MPECTYIUICHUE OTINYAETCS OT MOXUIIECHUS
YEJI0BEKA TOJIBKO OMCYymcmeuem npusHaKa nepemeuienus, a 6ce 0CmalbHvle NPU3Ha-
KU cO8naoarom.

[Ipectynienue sBISIETCS OKOHYEHHBIM C MOMEHTA OCO3HAHUS MOTEPHEBIINUM,
YTO OH JIMIIEH CBOOOJIbI, WJIK C MOMEHTAa (PAKTHUYECKOIO JIMIICHUSI CBOOOIBI JIUII, KO-
TOpbIE B CHJIy KOTOPBIE B CHIIy T€X WJIM MHBIX MPUYUH HE B COCTOSHUM aJ€KBATHO
BOCIIPUHUMATh TPOUCXOIAIIEE.

B 4. 2 ct. 126 YK npeaycmorpen kBanuUIMpOBaHHBIN cocTaB. B kauecTBe
OTSTYAIONIUX OOCTOATENIHCTB YKa3aHbI T€ K€ CaMbIe, YTO U MPHU MOXUIICHUHN YEIOBE-
Ka, 32 UCKIIFOUCHHEM KOPBICTHBIX MOOYXAeHUI (OHU HE Ha3BaHbI). Te ke oTsArdaro-
e 00CTOATENHCTBA, KOTOPBIE MPeAyCMOTpeHbI B 4. 3 cT. 126 YK, npegycMoTpeHsl
nB4. 3cr. 127 YK.

Toprosas gwoabmu (cT. 127-1 YK P®)

CraTps HOBast ISl YTOJIOBHOTO 3aKOHOIaTeNNbCTBAa Poccuu.

HenocpencrBeHHbINi OCHOBHOI 00BbEKT NMpeCcTyIUIEHUsI — JIMYHAs CBOOO/Aa
MOTEPIEBIIETO.

JlonmoTHUTEIbHBIH — 0€30ITaCHOCTD KHU3HU U 3JJ0POBBS HOTepHeBH_IeFOB.

O0bekTHUBHASI CTOPOHA NMPECTYIIEHUSI MOXET 3aKII0YaThCsl B COBEPIIECHUU
XOTs1 OBl OJTHOTO U3 JIEUCTBUM, YKA3aHHBIX B JIUCIO3UIMU CTATbU — KYTUTU-TIPOJIAXKH,
BepOOBKM, MEPEBO3KH, IMEpe/lauu, YKpPhIBATEIbCTBE, MonyueHuu. [lpu 3tom Kymasa-
npooasca 4ENOBEKa MPEIOIaracT nepeaadyy €ro OJHUM JIMIOM JpyroMy JIMILY 3a

" KommenTapuii k YronoBHoMmy kogekcy P®. / Ots. pen. Papor A.U. — M.: TK
Benbu, U3a-so [pocnekt, 2005. — C. 202.



MarepuanbHOe BO3HarpaxaeHue. [1oCcToNbKy MOCKOJIbKY OOBEKTOM MPECTYIICHUS
ABJISIETCSI CBOOO/IA YEJIOBEKA, a HE OTHOIIEHHS] COOCTBEHHOCTH, MaT€pUAIbHOE BO3HA-
rpaXKJIeHUE HE SBIIAETCS 00s13aTEIbHBIM MIPU3HAKOM COBEPIICHHS €ro B Apyrux Gop-
Max, O KOTOPbIX TOBOPUT 3aKOH.

KBanudunupyromue npu3Haky IpeacTaBlIeHbl B 4. 2 U 4. 3 paccMaTpUBaeMoi
CTaThHU.

Cy0beKT npecTyieHus — BMeHsieMoe (hU3UUecKoe JINIIO, JOCTUTIIIee BO3pac-
Ta 16 1et. OTBETCTBEHHOCTh HECYT 00€ CTOPOHBI CIIETKH.

Cy0bekTHBHAsI CTOPOHA NpeCcTyIUIeHUsI_— NpAMOH ymbicend. [lo otHome-
HUIO K MOCIIECTBUSM, HA3BAHHBIM B 4. 3 CTaThU (CMEPTh, IPUUMHEHUE TSHKKOTO Bpe-
71a 3J0POBbIO MOTEPIIEBIIETO WIIM UHBIE TSHKKUE TOCIIE/ICTBUS), - HEOCTOPOKHOCTD B
(dhopme JTETKOMBICITHS I HEOPEIKHOCTH.

Obsa3amenbHblM NPUSHAKOM CYOBLEKMUBHOU CMOPOHbLL SBISETCS COBEPIICHHUE
YKa3aHHBIX B JUCHO3UIIMM CTaThU MAHUITYJSILIUA B OTHOIIEHWU YEJIOBEKA B_IEJISIX
€ro IKCIVIYATANNH.

IKCILIyaTAIMS YeJ0BeKAa — HCIOJIb30BAHUE 3aHATHS MPOCTUTYLIMEN APYTUMHU
JUIAaMHU U UHbIEe (DOPMBI CEKCYalIbHOW AKCIUTyaTaluu, padckuil Tpyn (yciiyru), moj-
HEBOJIbHOE COCTOSIHHME, a PABHO U3BATUE €TI0 OPraHOB WJIM TKAHEH.

BBuay Toro, 4to 3KcIulyatanys XapakTepu3yeT 1eJlb JaHHOTO IMPECTYIUICHUS,
HO HE SIBJISIETCS DJIEMEHTOM €ro O0BEKTUBHOW CTOPOHBI, OHA (3KCILTyaTalus) Tpedyer
CaMOCTOSITeNIbHOM KBanupuKauu 1o cooTrBeTcTByMOmie crathe YK. Hamnpuwmep,
U3BATHE OPraHOB U TKaHel nmorepnesiiero — cr. 111 VK, opranuzainus 3aHsTust npo-
ctutyuuein — ct. 241 VK.

Hcnoab3zoBanue padckoro tpyaa (127-2 YK P®)

KonBenuus 06 ympa3aHeHun paOCTBa M pabOTOProBIU OIpeAeisieT padcTBO
KaK «COCTOSIHUE WJIM TI0JIO)KEHHE YeJIOBEeKa, HaJl KOTOPBIM OCYIIECTBIISIFOTCS aTpuly-
ThI TIpaBa COOCTBEHHOCTH WJIM HEKOTOpbIe U3 HUX». BceoOmas nekiapanus npas ye-
noseka 1948 r. mpoBosriacuia: «HUkTO HE AOMKEH colepKaThCsl B paOCTBE WUIIU B
MIOJIHEBOJILHOM COCTOSTHUU; PaOCTBO M pabOTOPTOBIIS 3alpeniatoTcs BO BCEX €ro BU-
max»'

O0beKTHBHYI0 CTOPOHY NpecTylJIeHuss 00pa3yeT HCIOIb30BaHUE PaOCKOTO
TPyJa, KOTOPOE TUCIO3ULHS CTaThU ONPENESeT KaK «UCIIOJIb30BAaHUE TPYAA YEJo-
BEKa, B OTHOILLIEHUH KOTOPOT'O OCYIIECTBIISIFOTCS] TOJTHOMOYHSI, PUCYIIUE TIPaBY COO-
CTBEHHOCTH, B Cilydae, €CJH JMIO MO HE 3aBUCSIIUM OT HEr0 NPUYMHAM HE MOXKET

'* Konsenuus otaocurensHo pabersa (JKeresa, 25 centsiOops 1926 T.) (¢ m3MeHe-
HUSIMH, BHECEHHBIMHU ITPOTOKOJIOM OT 7 aekadps 1953 r.) // COopHUK MeKTyHAPOI-
HbIX 1oroBopoB CCCP. - Bemyck XLVI. — M., 1993. — C. 121; Bceobmas aexnapa-
1usl [paB yesnoBeka (MpuHsATa Ha TpeTheil ceccuu ['enepanbHoil Accambien OOH pe-
somouuei 217 A (III) ot 10 nekadbps 1948 r.) // COOpHUK MEXAYHAPOIHBIX JOTOBO-
poB CCCP. - Bemmyck XLVI. — M., 1993. - C. 76.



OTKa3aTbCsl OT BbINOJHEHUs1 padoT (ycayr)». [locnennee ycinoBue sBisercs o0s3a-
TEJIBHBIM.

BonbIIMHCTBO M3 yKa3aHHBIX B CTaThe KBATH(PHUIMPYIOMINX MPU3HAKOB SIBIIS-
IOTCSl TPAIUIIMOHHBIMH U U3BECTHBI HaM IO IPYTHUM COCTaBaM MPECTYTIICHUH.

I1. «a» 4. 2 mpexycMaTpUBaeT usvamue, YHUUmodgicenue 1ubo cokpvimue 0OKy-
MEHMOo8, YOOCMOBEPAIOWUX TUYHOCMb HOMepnesuie2o, YTo MOBBILAET O0IEeCTBEH-
HYIO OIACHOCTb COJIESIHHOT'O, MOCKOJBbKY 3TH JEHCTBHS CYLIECTBEHHO 3aTPYIHSIOT
IUI TOTEPIEBLIETO BO3MOYKHOCTb OCBOOOJUTHCS OT MOJAHEBOJIBHOIO COCTOSHUS WIH
YKJIOHUTBCS OT BBITIOJIHEHUS padoT (ycIyr).

Cy0beKT nmpecTymjieHusi — BMEHSIEMOE JIULO0, AocTuriee 16 mer.

Cy0beKTHBHAsI CTOPOHA NMPECTYNJICHUSA — [IPSIMOU YMBICET.

He3akoHnHoe noMeeHune B ncuxuarpuyeckuii crannonap (ct. 128 YK P®)

OO0beKTHBHAS CTOPOHA MPeCTYIUIEHHUs BBIpaXaeTcsl B JCHCTBUU — He3a-
KOHHOM TIOMEIIICHUU B MICUXUATPUYECKUIN CTAI[HOHAP.

OcHOBaHWEM IS TOCIUTATU3AINNHA B TICUXUATPUUSCKUA CTAIMOHAD SIBIISICTCS
HAJIMYUE Y JUIA HCUXUYECKO20 PACCMPOUCMEA U peuleHue 8paia-ncuxuampa o npo-
gedeHuu 06c1e008aHus Ul 1e4eHusi 8 CIMayUuoOHaApHbIX YCIO8UAX TUOO NOCMAHO8e-
Hue cyobu. OCHOBAHUEM JIJISI TIOMEIIEHUS B TICHXUATPUUECKHUI CTAIMOHAP MOYKET SIB-
JSITHCSI, KPOME TOTO, He0OX00UMOCMb NPOBEOEHUSI NCUXUAMPUYECKOU IKCHEPMU3bl B
CIIy4dasix W MOpsJIKE, yCTAHOBJIEHHBIX 3aKOHOM Poccuiickoit denepanun.

[Tomemnienue nauia B MCUXUATPUUYCCKUN CTAIMOHADP OCYIICCTBISAETCS JTOOpO-
BOJIBHO — 10 MPOCKOE CaMOTO IMOMENIaeMOT0 WU ¢ ero coryacus. OTHaKo U3 3TOTO
IpaBUJIa UMEIOTCS UCKITIOUeHUs. JIuIo, cTpaaaromniee MCUXUIECKHUM PacCTPOMCTBOM,
MOJKET OBITh TOCITUTAIIM3UPOBAHO B IMICUXUATPUYCCKUIN CTAI[MOHAP O€3 ero corjacus
win 0e3 coriacusi €ro 3aKOHHOTO MPEJICTABUTENS 10 OCTAHOBJIEHUS CY/IbH, €CIIU €ro
o0cneoBaHNEe BO3MOXKHO TOJBKO B CTAllMOHAPHBIX YCIOBUSX, & MCUXUYECKOE pac-
CTPOMCTBO SBJISETCS TSKEIBIM U 00YCIIOBIIMBACT:

a) e2o HenocpeoCmMBeHHYI0 ONACHOCHb OJisL Ce0s1 UU OKPYHCAIOWUX,

0) eco becnomowHOCmb, M.e. €20 HeCNOCOOHOCMb CaAMOCMOSMENbHO Y008ie-
MBOPAMb OCHOBHbLE IHCUZHEHHbIE NOMPEOHOCIU

8) cywecmeenHbvlll 8ped e20 300P08bI0 BCILeOCmEUe YXYOULeHUSL NCUXUYECKO20
COCMOANUSA, eciu TUYo Oyoem ocmaegieHo 6e3 NCUXUampuyecKou NOMowu.

B sTux cnyuasx pernieHue 0 ICUXHATPUUECKOM OCBHIECTEIHCTBOBAHUM MTPUHU-
MaeTCs BPa4yOM-TICHXHUATPOM CaMOCTOSITEIPHO IO 3asBIICHUIO, COEPIKAIEMy CBEIC-
HUS O HATMIUU OCHOBAHWH JUIsl TAKOTO OCBHIETEILCTBOBaHUS. [lo100HOE 3asBIIeHNE
MOJKET OBITh IMOJAHO POJCTBEHHUKAMH JIUIIA, TOJJICKAIIETO ICUXUATPHIECKOMY OC-
BUJICTEILCTBOBAHUIO, BPAYOM JIFOOONH MEIUIIMHCKON CHEIUATBHOCTH, JTOKHOCTHBI-
MU JIUIIaMA ¥ UHBIMH TpaKJaHaMU. B HEOTIOKHBIX CITydasiX perieHUue O MCUXUATPH-
YECKOM OCBUJIETEIHCTBOBAHUU TMPUHUMACTCS BPAUYOM-TICUXHATPOM HEMEJICHHO H
0(OPMIISIETCS 3aMKUCHI0 B METUITMHCKOW TOKyMEHTAITUH.

Hecobnwoenue ykazanuulx 8vluie npagui deidaem nomewerue 8 ncuxuampuye-
CKUll cmayuonap He3akoHHuwvim. IIpecTymiieHne CUYMTaeTCs] OKOHYEHHBIM ¢ MOMEHTA
HE3aKOHHOTI'0 TMOMeIleHUsI JIUIA B YKa3aHHOe YUpeKIeHue, T.c. uMeeT HopMaib-
HBIM COCTaB.




Cy0bekT npectymienusi — Jit006oe pusznueckoe BMeHsemoe Juio. JlocTur-
iee MIECTHAIATUIIETHETO BO3pacTa, B TOM YHUCIE PAOOTHUK MEAUIIMHCKOTO Mepco-
Hana. Kak npaBuiio, 310 GJiM3Kkue pOACTBEHHUKH MTOMEIAEMOro JIMIla, COCEIH, - JIFO-
TY, TI0 TEM WJIM UHBIM COOOpaKEHUSIM 3aMHTEPECOBAHHBIE B TOM, UTOOBI N30aBUTHCS
OT MOTEPIICBIIETO.

Cy0beKkTHBHAsI CTOPOHA XapaKTEpU3yeTCs MNPSIMbIM YMBICIOM. BHHOBHBIN
OCO3HAET, YTO HE3aKOHHO MOMEIIAET JIUIO B MICUXUATPUUYECKUNA CTALIMOHAP U KEJAeT
3TOrO.

B u. 2 cm. 128 VK npenycMOTpeH KBaTU(pUIMPOBAHHBIA COCTAB: Mo e Oesi-
HUe, ecli OHO COBEPULEHO TUYOM C UCNOIb30BAHUEM CBOE20 CYAHCEOHO20 NOJIOHCEHUS.
JIUOO NOBNEKIIO CMePMb NOMEPNesUIe20 UL UHbLE MANCKUE NOCTIeOCTBUAL.

[Tox MHBIMU TSKKUMM TIOCIEICTBUSIMU, MPEAYCMOTPEHHBIMU B 4. 2 CT. 128
VYK, nonumaetcs, B 4aCTHOCTH, IPUUMHEHHUE TTOTEPIIEBIIEMY TSIKKOTO Bpea 370po-
BBIO WJIU TSDKKOE 3a00JIeBaHUE €r0 OJIM3KHUX U JIp.

2. IIPECTYIUIEHUA IIPOTHUB YECTH
U JIOCTOUHHCTBA JIHYHOCTH

Kaesera (c1. 129 YK P®D)

B VYK kieBera onpeaensieTcss Kak pacnpocmpanenue 3a8e00Mo JIOHCHbIX Ce-
OeHUl, NOPOHAWUX YeCMb U OOCMOUHCINGO OPY2020 TUYA UIU NOOPHIBAIOWUX €20 pe-
nymayuro.

HenocpeacTBeHHbIM 00BEKTOM JIAHHOTO MPECTYIUICHHUS SIBJISIIOTCS YECTbh,
JIOCTOMHCTBO, PEMyTalUs YEI0BEKA.

YecTh — 3TO JOCTOWHBIC YBOXKEHUSI U TOPAOCTH MOPAJIbHbIE KayecTBa 4Yelio-
BEKa; XOpolllas, He3alsITHaHHAs penyTalus, 100poe uMs.

[Tox AOCTOMHCTBOM MOHUMAETCA YBAXKEHHUE BBICOKUX MOpPAJbHBIX KAa4e€CTB B
caMmoMm ceoe.

Penyranmuss — 310 oOIIecTBEHHAs OIleHKa, 00Illee MHEHHE O KayecTBaxX, JOC-
TOMHCTBAX M HEJOCTaTKaX KOro-jiuoo.

O0beKTHUBHAS CTOPOHA COCTOUT B PACIPOCTPAHEHUU 3aBEOMO JIOKHbBIX CBE-
JICHUM, TOPOYAIMX YECTh U JOCTOMHCTBO JPYTOro JIUIA WIH MOJPHIBAIOIIUX €ro pe-
My TaIHIO.

3aBe0MO JI0KHbIE CBeIeHUs] WU M3MBbIILIEHUS — BBIMBIIUICHHBIE, BBITY-
MaHHbIe (DAKThI, CBeAeHUs, COObITUA. OHU HE COOTBETCTBYIOT JEHCTBUTEIHHOCTH,
MO30PAT YETOBEKA, CTABSIT €ro B YHU3ZUTEIbHOE MOJIOKEHHUE. B 3TUX M3MBIIUICHUSX
COO0IIAaeTCs O HAPYIIEHUU TTOTEPIIEBIINM 3aKOHOIaTeTLCTBA, HOPM HPAaBCTBEHHOCTH,
WHBIC CBEJICHMS, MTOPOYAINE €ro MPOU3BOJICTBEHHO-XO3IMCTBEHHYIO U OOIIECTBEH-
HYIO JICATEIIbHOCTh, PEIyTallUIo.

[log pacnmpocTpaHeHHeM MOHHUMAIOTCS pa3iuyHble (HOPMBI JOBEJACHUS HH-
dbopmanuu 10 J1I0O0TO JIMIla, OCO3HAIOMIET0 €€ CMBICI, HE3aBUCUMO OT MPUCYTCTBUS




camoro noreprnesuiero. Coo0OmieHre moA0OHBIX CBEAEHUH JUIly, KOTOPOIO OHM Ka-
CAlOTCA, He MOXKET IPH3HABATHCA MX PACHIPOCTPAHEHHEM .

CocraB npecrymienuss — QopMmanpHbiil. [lpecTyniienne oKOHYeHO, KOTraa
3TH U3MbILLJIEHUS CTAJIM U3BECTHBI XOTHA ObI O/THOMY YeJIOBEKY.

Cy0beKT npecTrymjieHusi — Julo, JOCTUTIIEE IECTHAILATH JIET.

Cy0beKTHBHAs CTOPOHA KIEBEThl XapaKTEPU3YETCS MPSMBIM YMBICIOM.
CyOBbeKT 0CO3HAET, YTO OH PACIpPOCTPAHSET JIOKHBIC, MMO30PSIINE APYroe JULIO U3-
MBIIIJIEHUS, U JKeJlaeT 3To clenaTh. [IpusHak “3aBeJoMOCTH” KaK pa3 U O3HAYAET, YTO
y BUHOBHOT'O UMEETCSl MOHMMAaHUE TOT0, YTO CBEACHUS, KOTOPbIE OH PACHpPOCTPAHSIET,
SBJISIFOTCSI HE COOTBETCTBYIOUIMMHU JEHCTBUTEIBHOCTH M YTO OHU MO30PAT MOTEP-
neBuiero. B npoTUBHOM cllyyae COCTaB 3TOr0O MPECTYIUIEHUS] OTCYTCTBYyeT. BUHOB-
HBIIl TaK)K€ CO3HAET, YTO PACHpPOCTPAHSIEMBIE UM CBEICHHUS MO30PAT YEIOBEKA, T.C.
YHIJKAIOT €0, CTaBAT B MOCTBIAHOE MoJokeHue. OHako, pazymeercs, He00X0uMO
3aMETHUTh, YTO PEIIAIOIINN KPUTEPUN B 3TOM OIIEHKE — ATO MHEHHME OOIIeCTBa. Y Y-
THIBAETCS IPU 3TOM U MHEHUE MTOTEPIEBIIETO.

[loTepneBIIMM OT KJIEBETHI SIBJIAECTCA JIFOOOE JIMLIO, HE3aBUCUMO OT BO3pacTa.
KiieBera BO3MOXXHA ¥ B OTHOILIEHHH YMEPUIET0, KOrla YHHKEHHUE €ro 3aJIeBAET YECTh
U JOCTOMHCTBO >KUBYIIUX.

B u. 2 cm. 129 YK npenycMoTpeHa KiieBeTa Npyu HATMYMHU KBATH(PUITUPYIOIIUX
MPU3HAKOB: COJEP)KAIIAsACA B IMyOJMYHOM BBICTYIUIEHUH, IMYyOJIUYHO JIEMOHCTpPH-
pyromiemMcsi Ipou3BEAEHUN WIH CpeACcTBaX maccoBod mHpopmanuu. Tepmun “my0-
JUYHOE” 03HAYAET, YTO PACIPOCTPAHEHUE CBEJECHUN COBEPILAETCA B OOIIECTBEHHOM
MecTe, CpeAr IMIMPOKOro Kpyra Jull, cpeau noctopoHHux. Iloa cpencrBamu macco-
BOM WH(OpMAIMK MOHUMAIOTCS Ta3eThl, KypHaJbl, JUCTOBKH, PaCIpPOCTpPaHSICMbIC
cpenu O0JIBIIOro KOJIMYECTBA JUL, PAANO, TeJIEBUICHHUE, PAaCIPOCTPAHEHHUE B MacCO-
BOM MaciiTade ay1o U BUJCOKACCET.

B 4. 3 cr. 129 VK ycraHoBieHa yroyjoBHasi OTBETCTBEHHOCTb 3a 0oJiee orac-
HBII BHUJI KJIEBETHI, COCTMHCHHOW C OOBMHEHHMEM JIUIIA B COBEPIICHUU TSHKKOTO WM
0c000 Tspxkoro npectyruienus (ct. 15 YK).

[Ipu coBeplilleHHH KIIEBETHI, MpeaycMOoTpeHHOM 4. 3 cT. 129 VK, ymbicen Bu-
HOBHOI'O HAIlpaBJIEH Ha YHWKEHHWE YECTH W JTIOCTOMHCTBA MOTEPIEBLIEr0, a HE Ha
MIPUBJICYEHUE €T0 K YTOJOBHOW OTBETCTBEHHOCTH. JTU CBEJCHHUS HE HAMPABISIOTCS
opraHam, UMEIOIINM MPaBO Ha BO30YXKJICHHE YTOJIOBHOTO Jeia. XOTs CIeayeT 3aMe-
TUTh, YTO HATMYUE MTOAO0HOM 1IeJIM He UCKIII0YAeT HAIPaBICHUE ITOTO 3asBJICHUS U B
OpraHbl BJIACTH, HE OTHOCSIIMECS K opraHaM npasocyaus. [Ipu Hanuuuu y BUHOBHO-
ro 1EJIU MPUBJICUYCHUS MOTEPIIEBIIETO K YrOJOBHOM OTBETCTBEHHOCTH €r0 JIESIHUE
cnenyeT kBanudumuposatk 1o cT. 306 YK kak 3aBe10MO JTOKHBII TOHOC.

OckopoOaenue (cT. 130 YK PD)
HenocpeacTrBeHHbIM 00BbEKTOM JaHHOTO MPECTYIUICHUS SIBJISIIOTCS 4YECTbh,
JIOCTOMHCTBO, PEMyTaIlHs YeJIOBEKa.

> KommenTapuit k YronoBHomy kojekcy Poccuiickoit denepaunn/OTB. pea. B.M.
Jlebenes. - 3-e uza., nom. u uchp. - M.: FOpaiit-Uznat, 2004. — C. 89.



O0beKTHBHAsI CTOPOHA NPECTYNJIEHUS] BBIPAXKEHA B VHUMCEHUU YeCcmu U
00CMOUHCmMea Opy2020 IUYaA 6 HenpuluyHol Gopme. BUHOBHBIN JaeT OTpHULATEINb-
HYIO OILIEHKY APYTrOMY YeJIOBEKY, OYEPHSET €ro pemyTalfio, CTaBUT €r0 B YHHU3H-
TEIbHOE MOJOKEHHUE.

Croco0bl coBepIIeHUs MOI00HOTO JIESTHUSI MOTYT OBITh CaMbIMU pa3HOOOpa3-
HBIMH: B YCTHOU (hopme, B MUCbMEHHOM, myTeM JercTBril. O0s13aTeIbHBIM YCIOBUEM
IPU ITOM SIBIISIETCS UX Henpuiuyxas ¢opma, T.e. OLEHKA JIMYHOCTH JaeTcs B (op-
Max, He IPUHATHIX B IIMBUIM30BAHHOM 00I1IeCTBE, OHA IPy00 MPOTUBOPEUUT HOPMaAM
HPaBCTBEHHOCTH. Yaie BCero 3TO BBIPaKAeTCsl B HEIEH3YPHOU (opMe WM B BHIIE
[IUHAYHOTO 3aMeYaHusl, yTeM yMoTpeOIeHNs HEMPUHSATOTO B OOIIECTBE CPABHEHHS,
HEMPUCTOMHBIX )KECTOB U JIp. Y HUKEHUE YECTH U JIOCTOMHCTBA JOJKHO UMETh MECTO
B OTHOIICHUH KOHKPETHOT'O JIMIIA WK TPYIIbl KOHKPETHBIX Juil. [loTeprieBmiiMu ot
OCKOpOJICHHS MOTYT OBITh JIF0OBIE (PU3NUYECKHE JHUIa He3aBUCUMO OT Bo3pacta. Eciu
JMIO B CHJIy CBOETO BO3pAcTa WM YMCTBEHHBIX CIIOCOOHOCTEW HE B COCTOSIHUH IO-
HSITh, YTO OH YHI)KEH B HENPUWJIMYHOM (OopMeE, OJJHAKO 3TO CTAJIO U3BECTHO MHBIM JIH-
11aM, HallpuMep, POACTBEHHUKAM, TO COCTaB OCKOPOJICHHS HATHUIIO.

Cy0beKkT npectynieHus — JUI0, JOCTUTIIECE IECTHAALATH JIET.

Cy0bexkTHBHAsi CTOPOHA OCKOPOJICHUS BBIpa)KE€HA B BUIE MPSIMOTO YMBICTA.
BuHOBHBII 0CO3HAET, YTO OH YHIKAET YECTh U JOCTOMHCTBO JPYTOTO YeIOBEKa, YTO
3TO MPOUMCXOIUT B HEMPUIMYHOM (hopMe, U JKeIaeT 3TO cenath. To, 4TO OIeHKa, 0
CYLIECTBY, MOXET OBITh U MPABMIIbHOM, COCTaBa MPECTYIICHUS HE UCKITIOYAET.

B u. 2 cm. 130 VK npeaycMmoTpeH KBanu(UUUPOBAHHBIN B OCKOPOJIEHUS,
COJIEPIKAIIETOCS B MyOJIWYHOM BBICTYIUICHUH, ITyOIMYHO TEMOHCTPUPYIOMIEMCS TTPO-
W3BEJICHUU WM CPENICTBAX MaccoBoi nmHpopmammu. ComepxaHue dTUX KBATHPHUIIH-
PYEMBIX MPU3HAKOB PACKPBITO MPH XapaKTEPUCTUKE KBATU(UIIMPOBAHHOTO COCTaBa
KJICBETHI.

B 3axmroueHue Bompoca OTMETHM, IPECTYIUICHUSI IPOTUB CBOOOIbI CTaIM He-
OTHEMJIEMOM YacThlO Halleld AEHCTBUTENbHOCTH. OYEHb 4YacTO Mbl BCTpEUAaeMCS C
nH(popManueit 0 MOXUIIEHUH JIIOIeH, TOprorie umMu, padbctre. C mocsrareibCTBaMH
Ha Y€CTh U JIOCTOMHCTBO MbI CTAJIKUBAEMCS ITPAKTUUYECKU €KEHEBHO, HO, €CJIA TOBO-
PHUTH TIPSIMO, K YTOJIOBHOM OTBETCTBEHHOCTH 3a UX COBEPUICHUE MPUBJICKAIOTCS €U~
HHIIBI.



I11. IPECTYILJIEHUA NPOTUB MOJIOBO HENNPUKOCHOBEH-
HOCTH U NOJIOBOM CBOBO/AbI JUYHOCTHU

[TonoBeie mpecTyIieHUs MPEACTABISAIOT COOON YMBINIJIEHHbIE JACHCTBUS MPO-
TUB OXPAHSEMBIX YTOJIOBHBIM 3aKOHOM IOJIOBOM HENPUKOCHOBEHHOCTU U TOJOBOM
CBOOO/IbI, @ TAK)KE HPABCTBEHHOTO M (PU3MUYECKOT0 PA3BUTHUSI HECOBEPIICHHOJIETHUX U
MPUYUHSIONINE BPEJ KOHKPETHBIM JINYHOCTSIM.

BuioBbIM 00be€KTOM JIaHHBIX MPECTYIUICHUM SBISETCS COBOKYITHOCThH OOIIIe-
CTBEHHBIX OTHOIICHUH, 00ECTICYMBAIOIINX IOJOBYI0 HEMPUKOCHOBEHHOCTH (MPaBO
HECOBEPIIICHHOJIETHETO (MaJIOJIETHETO)) U TOJIOBYIO cBOOOY (IIpaBO B3pOCIIOrO ye-
JIOBEKa) Ha BBIOOP (POPMBI V0081emBOpEeHUs. CBOUX CEeKCYAIbHbIX NOompebHocmel u
101086020 napmmuepa.

HenocpeacTBeHHblil 00bEKT - OTACIbHBIE CPEPHI TOIOBOM CBOOOBI U TOJIO-
BOW HEMPUKOCHOBEHHOCTH.

[Io 00beKTUBHBIM NMPU3HAKAM BCE MPECTYIUICHHS, BXOASIINE B 3Ty Tpymnmy,
coBepuIatoTcst myTeM JieicTBus. [1o 3akoHOIaTeIbHOM KOHCTPYKIMHU (32 UCKITFOUECHHU-
eM KBaTU(UIIMPOBAHHBIX BUJIOB W3HACHIIOBAHWS) BCE MPECTYIUICHUS HMEIOT hop-
MabHblU COCMAs.

Cy0beKkT - mo0ble JIHila, JOCTUTIINE B 3aBUCUMOCTH OT KOHKPETHOT'O COCTaBa
14, 16 unu 18 net. UcnonHuteneM U3HACUIOBAHUSI MOXKET OBITh TOJIBKO JIMIIO MYX-
CKOI'0 MoJa.

Cy0beKTHBHAS CTOPOHA DTHUX MOCITATEIILCTB XapaKTEPU3YETCs YMBIILICHHON
BUHOM, MPUYEM YMBICET MOXKET OBITh TOJIBKO MIPSIMBIM.

[TonoBbIe PECTYIUICHUSI MOXKHO TMOJPa3/IeuTh B 3aBUCUMOCTH OT HEIMOCpe/-
CTBEHHOT'0 O0OBEKTa Ha J[BE IPYIIIbI:

1.  mocsrarenbCcTBa Ha MOJOBYIO CBOOOAY M IOJOBYIO
HEMPUKOCHOBEHHOCTh B3pociioro yenoBeka: cT. 131, 132 YK (3a
HCKJTFOYEHHUEM 1. «7I» 4. 2 ¥ 1. «B» 4. 3), cT. 133 VK;

2.  MOCSAraTeibcTBA Ha MOJOBYK HENPUKOCHOBEHHOCTb,
HPABCTBEHHOE M (PU3MYECKOE 37]0pPOBHE MAJOJETHUX U HECOBEP-
MIEHHOJIETHUX: II. «JI» 4. 2 U M. «B» 4. 3 ¢T. 131 mcT. 132, cT. 134,
cT. 135 YK PO.

1. IOCATATE/IBCTBA HA 110JIOBYIO CBOBOAY
U 110JIOBYIO HEIIPUKOCHOBEHHOCTL JIMYHOCTH

N3nacuaoBanmne (ct. 131 YK)

HenocpeacTrBeHHbIM 00beKTOM HM3HACHJIOBAHMS SIBISCTCS IMOJ0OBas cBoOOIa
YKCHILWHBI U MOJIOBasi HEMMPUKOCHOBEHHOCTh MAJIOJIETHEW M HECOBEPIICHHOJIETHEM.
[ToTepneBiieil MOXKET ObITH TONBKO KEHIIMHA, HE3AaBUCUMO OT €€ OTHOIIECHUM C BU-
HOBHBIM (MY, COKHUTEJb, KITUEHT MIPOCTUTYTKU U T.1.).

O0bekTHUBHAST CTOPOHA W3HACWIOBAHUSI COCTOUT B HOJI0BOM CHOWEHUU C
NpUMeHeHUeM HACUIUSL UU YePO3 e20 NPUMEHeHUs K homepnesguiel Uil K Opyeum Jiu-
yam, 1bO ¢ UCNOIL308AHUEM OECNOMOWHO20 COCMOoAHUsA nomepnesueti. Takum 00-



pa3oM, 3aKOH TOBOPHUT O IMOJOBOM CHOILIEHHH, YKa3bIBasi CIIOCOOBI MOJABJICHUS CO-
MPOTUBJICHUS MOTEPIIEBIICH, a TAKKE UCIIOIB30BaHUE €€ OECIIOMOITHOTO COCTOSHUS.

N3HacuinoBaHWe ¢ MPUMEHEHUEM HACWIMS, a TaKKe C Yyrpo30d MPUMEHEHUS
HACUJIUS UMEET CIIOKHYIO CTPYKTYPY, TaK KaK OOBbEKTUBHAs CTOPOHA MPECTYILICHUS
B TaKOM CUTyallul COCTOMUT U3 JIBYX 0OsI3aTeNbHBIX JACHCTBUM (HACWIMS U TIOJIOBOTO
CHOIIICHHUS ).

[Tox M3HACKUIOBAaHUEM CIEAYET MOHUMATh JUIIb [IOJOBOE CHOUIEHUE C MYXKYH-
HbI C ’KCHIIMHOM, COBEPIICHHOE BONPEKHU €€ BoJIe U comtacuto. [Ipu 3ToM HEe MOryT
paccMaTpuBaThCs B Ka4€CTBE M3HACWIIOBAHUS JCUCTBUS JIMIA, CKJIOHMBIIETO KEH-
IIMHY K COBEPIICHUIO TIOJIOBOTO aKTa MyTeM OOMaHa WU 3JI0yNOTPEOICHHsI JOBEPH-
€M, HallpuMep, 3aBEJ0OMO JIOKHOTO OOCIIaHus BCTYIHUTh B Opax.

[Ton ¢du3MYECKUM HACWIKMEM IO CMBICIY 3aKOHA CIIEyeT NMOHUMAaTh yiepKa-
HUE, CBSI3bIBaHUE, MPUINHEHUE TOOOEB, MPUIMHEHHUE JIETKOTO WU CPETHEN TKECTH
Bpeaa 310poBbio0. [Ipr 3TOM MOMOTHUTENHHOW KBATH(UKAIMK MO IPYTUM CTaThsIM O
MPECTYIUIEHUSX TPOTHUB JIMYHOCTH HE TPEOyeTCH.

[Tox yrpo3oli nmpuMEHEHUs HACWJIHS MOHUMAETCS COBEPIICHUE TAKUX JICUCT-
BUI, KOTOpPBIE CBUJIETEILCTBOBAIN Obl O HAMEPEHUU HEMEMJICHHO NMPUMEHUTH (hU3U-
YECKOE HACHIIME BIUIOTH 10 MPUYMHEHHS BPEIA 300POBBIO CPETHEN TAKECTH.

VYrpo3a coBepmuTh Kakue-1u00 UHbIC JEHCTBUS, HAPUMED, Pa3TiIacUTh M030-
pslre CBEJEHUS O TOTEPHEBIIEH WK €€ OJIU3KUX, HE MO3BOJISIOT KBATU(UIIMPOBATh
coaesiuHoe 1o cT. 131 YK.

Takum oOpaszom, /Uil HATMYKS COCTaBa M3HACUIIOBaHUS Hacwine ((pusnueckoe
WU TICUXWYECKOE) JIOJHDKHO HOCHUTh PEaIbHBIM XapaKTep U UMETh OTHOIIEHHUE K MO-
MEHTY COBEpIIEHUs JesHUs, a He K Oyaymiemy. Hacunue siBiasieTcss cpeacTBOM IIO-
JABJICHUS BOJIA TOTEPIEBUICH W MPUMEHSETCS JJIsl MOJABJICHHUS BO3MOKHOTO WU
JNEHUCTBUTENBHOTO cONMpoTUBIeHUs. Hacunre moxker ObITh OOpalieHo Kak K camoi
MOTEPHIEBIIEH, TAK U K JPYTUM JIULIAM.

becnnoMoIHoe cOCTOSHUE UMEET MECTO, KOTr/a:

1) motepneBmias B CHJIy CBOEro (PU3UYECKOTO MM TMCUXUYECKOTO COCTOSHHUS
(ManoJeTHUM BO3pacT, (hU3NYeCKue HEJOCTATKH, PAaCCTPONUCTBO JYIIIEBHOM JIESITEIIb-
HOCTH WJIM MHOE 00JIe3HEHHOE MJIM OECCO3HATENIbHOE COCTOSIHUE) HE MOTJIa TIOHUMATh
XapakTeP U 3HAYEHHUE COBEPIIAEMBIX C HEIO IEMCTBUM;

2) moTepreBias NOHMMAaJa XapakTep U 3HaUeHUE COBEPILIAeMbIX C HEIO ACHCT-
BHH, HO HE MOTIJIa 0Ka3aTh COIPOTUBIICHUSI BHHOBHOMY.

Ipu smom 6 0boux cnyyasx UHOBHBIU Q0JINHCEH COZHABAMb, YMO NOMeEPNesuUlas
Haxoo0umcst 8 maKkom COCMOAHUU.

N3HacunoBaHne NOTEPNEBIIEH, HAXOASMIECHCS B COCTOSHUM aAJIKOTOJIBHOIO
OTIbSTHEHUS, MOKHO TIPU3HATH COBEPIICHHBIM C HCIOJIH30BAHHEM OECCO3HATEIHHOTO
COCTOSIHMS JIUIIb MPU HATUYUU TAKOM CTEIEHU ONbSHEHMUS, KOTOpas JUIIAJIA MOTep-
MEBIIYI0 BO3MOKHOCTH 0Ka3aTh CONPOTUBIIEHUE BUHOBHOMY .

Jlnst kBanudukanuym U3HACUIIOBAHMS, COBEPILIEHHOTO C UCIOJIb30BaHUEM Oec-
CO3HATEIBHOTO COCTOSIHUSI TTOTEPIIEBIICH, HE UMEET 3HAYCHMS, IIPUBEN JIU CaM BHU-
HOBHBIN MOTEPHEBIIYIO B TAKOE COCTOSHUE WM BOCIIOJIB30BAJICS TEM, YTO OHA HAXO-
JIAJIACH B TAKOM COCTOSIHUU HE3ABUCHUMO OT €r0 JCUCTBUU.




[Ipectynnenue chopmyIMpoOBaHO B 3aKOHE Kak uMmeroniee GopMajbHbIA €O-
craB. OHO MpU3HAETCS] OKOHYEHHBIM C MOMEHTa Hayaja MO0JIOBOTO CHOIIECHUS He3a-
BHUCHMO OT TOTO, 3aBEPIIICH JIM MOJIOBOM aKT B (DU3UOJIOTUUECKOM CMBICIIE.

CyobexTom mpectyimuienusi o ct. 131 YK MoxkeT ObITh TOJBKO JIMIIO MYXK-
CKOro IoJia, gocturiice 14 ner.

Cy0beKTHBHAS CTOPOHA NMPECTYIJICHUS XapaKTEepU3YeTCsl TOJIBKO MPAMbIM
ymviciom. BUHOBHBIM OCO3HAET, YTO COBEPILAET HACUIBCTBEHHBIN MOJIOBOW AKT IO-
MHMO BOJIU U JKEJIaHUS TOTEpIEBIEH WK C UCIIOJIb30BAaHUEM €€ OECIIOMOIITHOTO CO-
CTOSIHUS, U YKeJIaeT AeHCTBOBATh MOJ00HBIM 00pa3oM.

Yacts 2 ct. 131 YK npenycmatpuBaeT KBaTUPUIIUPYIOIIHE TPU3HAKA N3HACH-
JIOBAHUSL:

0) usnacunosanue, cogepuiennoe epynnou auy. Ilon HUM cienyeT MOHUMATH
Clly4yau, KOTJia JIMIa, IPUHUMAaBIINE YYaCTUE B U3HACUIOBAHUH, JIEUCTBOBAJIU COIJIa-
COBAaHHO B OTHOLIEHUH TMoTeprneBiiel. [ToCKoabKy M3HACUIOBaHHWE C MPUMEHEHUEM
HACUJIUA SIBJIIETCS CIIOKHBIM IO CTPYKTYpE MPECTYIJIEHUEM, KaK IPYNIOBOE U3HACH-
JIOBAHUE JOJKHBI KBATU(PUIIUPOBATHCS HE TOJIBKO JIEUCTBUS JIUI], COBEPIIUBIINX Ha-
CUJIbCTBEHHBIN MOJIOBOM aKT, HO U JEWUCTBHUS JIWIL, COACUCTBOBABIINX 3TOMY MYTEM
MpUMEHEHUsT (PU3NYECKOTO WM TICUXUYECKOTO Hacuius K moreprnesmieid. [Ipu aTom
NENUCTBUS JIWII, JIMYHO HE COBEPIIABIINX HACWJIHLCTBEHHOTO MOJOBOTO aKTa, HO MyTeM
MPUMEHEHUSI HACUJIUA K MOTEPIEBIIEH COACMCTBOBABIINX JIPYTHM B €€ M3HACUJIOBa-
HUU, JOJKHBI KBATM(UIIUPOBATHCS KaK COMCIOJHUTEIHCTBO B TPYINIIOBOM H3HACH-
JIOBAHUH.

[Ton n3HacuIoBaHUEM, COBEPIICHHBIM TPYIIIION JIUII, CJIEAYET MOHUMATh TaKkKe
T€ clly4au, KOrjJa BUHOBHBIC, IEMUCTBYS COINIACOBAaHHO W MPUMEHsS (pu3nueckoe Ha-
CUJIME WM YIpo3y B OTHOIICHUU HECKOJBbKUX >KEHIIUH, 3aT€M COBEPIIAIOT MOJIOBOM
aKT KaKIBIU C OMHON U3 HUX.

B) UBHACUNOBAHUE, COCOUHEHHOEe C YePO30Ll YOUUCMBOM, UL Y2PO30l NpUuyUHe-
HUsL MANCK020 8peda 300posvio (1. “B” 4. 2 c1. 131 YK), umeetr mecto Toraa, koraa
HAJMIO peajbHas BO3MOXXHOCTb OCYIIECTBJICHHS YTIPO3bI, KOT/Ia yrpo3a youiicTBoM
WJIY TPUYMHEHUEM BpEia 3I0POBBIO SIBIISIETCSI CPEJICTBOM BO3JEHCTBUSI HA CO3HAHHE
¥ BOJIIO MIOTEPIEBIIEH C IIENIbI0 TOOUTHCS €€ TOTYUHEHUS.

[Tox yrpo3oii yOUHCTBOM WM MPUIMHEHUEM TSKKOTO BpEAa 3/I0POBBIO CIETy-
€T MOHMMAaTh HE TOJIbKO MPSIMbIE BBICKA3bIBAHUS, KOTOPHIE BBIPAKAIA HAMEpPEHHE
HEMEJJICHHOTO MPUMEHEHUs (PU3NYECKOTO HACWIHS K CaMOW IMOTEpIeBIIeH, ee me-
TAM, OJIU3KUM POJICTBEHHHKAM WJIM JPYTUM JIMIIAM, HO U TaKHe yTpoKaroliue AeicT-
BUSI BUHOBHOTO, KaK, HallpUMeEp, NeMOHCTpanust opyxus. [Ipu sTom HeT HEoOXoau-
MOCTH JOKa3bIBaTh, UMEJI JIM BUHOBHBIN HAMEpPEHUE OCYIIECTBUTH YIPO3Yy.

[Tynkt “B” 9. 2 cT. 131 YK B KadecTBe KBATH(PUITUPYIONIETO TPU3HAKA TIPEIy-
CMaTpHUBAET TaK)Ke COBEPIICHUE U3HACUIIOBAHUS C 0COOOU HCeCnOKOCMbIO TI0O OTHO-
HICHUIO K MOTEPIEBIIECH UM K APYTUM JHLaM (cM. aHanu3 1. “a” 4. 2 ct. 105 YK);

T') USHACUOB8AHUE, NOGeKulee 3apaxceHue nomepnesulell 6eHepuyeckum 3a00-
nesanuem (. “r” 4. 2 ct. 131 YK), MoxeT umeTs MecTo B ciiydae, Korja: 1) BUHOB-
HBII 3HAJI O HAJTUYUHU Y HETO BEHEPUUECKOT0 3a00JIeBaHUsl; 2) MOTEPIEBIas peaqbHO
3a00s1e71a S TUM 3a00JICBaHUEM;




1) USHACUTIOB8AHUE 3A68€00MO HeCO8epuleHHoIemHtell — 3TO U3HACUIIOBAHUE T10-
TepIeBLIer B Bo3pacTe oT 14 1o 18 et B ToM ciydae, Koraa BUHOBHBIM 3HAJI O HECO-
BEPIIEHHOJIETUH MOTepIeBIIei. B Tex ciydasx, Korjga BUHOBHBIN JOOPOCOBECTHO 3a-
OJTy>KJaj1csi OTHOCUTEIBLHO BO3pacTa MOTEpIreBIeld, BMEHEHHE ITOr0 MPU3HAKA MPO-
WU3BEICHO OBITH HE MOYKET.

Yacts 3 cr. 131 YK npeaycmarpuBaeT cocTaB ¢ 0CO00 OTITYAOIIMMU 00CTOS-
TEJIbCTBAMU U3HACUIIOBAHUSA:

MOBJIEKIIIEE M0 HEOCTOPOKHOCTH CMEPTH MOTEPIEBIIEH;

MOBJIEKIIIEE 10 HEOCTOPOXKHOCTU MPUUYMHEHHUE TSKKOTO BpeAa 370pOBbIO MO-
TEpIIECBLICH;

nosiekiee 3apaxenne BUY-undekuen uim nHble TSHXKKUE MOCIEeICTBUS,

COBEpIICHHBIEC B OTHOIIEHUU JIMIIA, 3aBEIOMO HE JOCTHUTIIETO YEThIPHAIIIATH-
JIETHETO BO3pacTa.

B nmogo0HBIX ciydasix coliestHHOE MOJTHOCThIO oxBaThiBaeTcs 4. 3 ¢T. 131 YK u
He TpeOyeT KBaau(UKaIlUU MO COBOKYIMHOCTH. B cilyuae ke yCTaHOBJICHUSI yMBIC/Ia
Ha MPUYMHEHHUE yKa3aHHBIX MOCJIEICTBUM, COAESIHHOE MOJJICKUT KBaTU(DUKAIIMK TIO
COBOKYMHOCTH CTaTel 00 M3HACWIOBAHWU M COOTBETCTBYIOIIMX CTaTel O mocsra-
TEJIbCTBaX Ha KU3Hb WIIH 30POBbE.

[Ton MHBIMM TSKKUMHU TOCJIEACTBUSMH CIEAYET NMOHUMATh, HAIIPUMED, CaMo-
yOUICTBO MOTEPIEBIICH.

OTBETCTBEHHOCTh 32 U3HACWJIOBAHUE MOTEPIEBIIEH, 3aBEAOMO HE JOCTHUTIIEH
YeThIpHAALATIIIETHETO Bo3pacTa (1. “B” 4. 3 cr. 131 YK), Bo3MoxkHa B ciaydae Jioc-
TOBEPHOI'0 3HAHUSI BUHOBHBIM BO3pacTa MOTEPIEBILIEH.

HacuibcTBeHHbIE 1eHCTBUSA CeKCYyaabHOro xapakrepa (cr. 132 YK P®)

O0beKkTHBHAS CTOPOHA MPECTYIUIEHUS 3aKII0YAETCS B MYKEI0XKCTBE, Jiec-
OWSTHCTBE WJIM WHBIX JEUCTBHSIX CEKCYaJIbHOTO XapakTepa ¢ MPUMEHEHUEM HACHUITUS
WJIU yTPO30W €ro MpUMEHEHHs K MoTepreBuieMy (OTeprneBuIei) Ui K APyruM Ju-
11aM JIM0O ¢ MUCIOJIb30BaHUEM OECIIOMOIIIHOTO COCTOSIHHSI TTOTEPIICBIIETO WU TTOTEP-
nesiieit (ct. 132 YK). 3akoH ycTaHaBIMBAeT OTBETCTBEHHOCTh 33 HACUJILCTBEHHOE
MYKEJI0KCTBO WJIM JIECOUSTHCTBO WJIM MHBIE IEUCTBUS CEKCYaJIbHOTO Xapakrepa, T.c.
peaii3aiuio MOJOBOr0 BICYEHMS K JIMLAM CBOEro I0JIa, & TAKKE 3a COBEPIICHHE
WHBIX JCHCTBUM CEKCYalIbHOTO XapaKTepa, €ClId OHM COBEPIIEHBI C MPUMEHEHUEM
HACUJIUS WU C YIPO30M €ro MpUMEHEHHMUS.

[Tog My:KeJI03KCTBOM TMOHUMAIOT YJOBJIETBOPEHUE HM3BPAILEHHOTO MOJIOBOTO
BJICUEHUS MEXK]y MY>KUMHAMU IyTeM BBEJICHUS IMOJIOBOIO OpraHa B 3aJHUN MPOXO]I.
Hpyrue ¢hopMbl TOMOCEKCYaIbHBIX JEHCTBUNA MEXKIY MYKUYMHAMU MY>KEJI0KCTBOM HE
SIBJISTIOTCSI.

JlecOnsiHecTBO TIpencTaBisieT coOOM M3BpalleHHYI0 (OpPMY YIOBIETBOPECHUS
MOJIOBOTO JKEJIaHUs KEHIIMHAMU MOCPEJICTBOM Pa3IMYHBIX NEHCTBUN CEKCYyalbHOTO
XapakTepa (MMUTHPOBaHUE MOJOBOTO aKTa U T.I1.).

NubiMu 1eiicTBUSIMU CEKCYyaIbHOTO XapaKTepa SIBISIIOTCS JII0ObIe CIOCOObI
YJAOBIETBOPEHUS TIOJIOBOTO BIICUEHUSI B M3BPAIICHHONW (popMe 3a HCKIIOYCHUEM MY-
YKEJI0XKCTBA U JICCOMSTHCTBRA.



[TorepneBmmMHu MOTYT OBITH KaK MY>XYHHBI, TAaK M KEHIIUHBI (B 3aBUCUMOCTHU
OT XapakTepa JEsSHUS).

[Ipu coBepilleHUH ATOTO MPECTYIUIEHUS MPUMEHSIETCSl Hacuiue JU0o yrposa
€ro MpUMEHEHUs MO0 UCIONb3yeTCs] OECIOMOIIHOE COCTOSIHUE MOoTeprneBiero (mo-
teprnesuieil). CoaepkaHue 3TUX MOHATUNA PACKPBIBAIOCH MIPU aHAIIM3€E COCTAaBa M3Ha-
CHJIOBAHUSI.

[Tpectymienne umeer ¢popMaibHblil cocTaB. MOMEHTOM OKOHYAHUS SIBIISETCS
Hayajao COBEPUICHMs JEHCTBUI CEKCYaJbHOI'O XapaKTepa C MCIOJIb30BAaHUEM HACH-
7M1, YTPO3bl WM 0€CIIOMOIIIHOTO COCTOSIHUS TTOTEPIIEBILETO.

Cy0beKkToM npecTynieHUus MOXET ObITh JIMIIO KaK MY>KCKOTO, TaK U KEHCKO-
ro nona c 14 e,

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3YETCS MPAMbIM YMblCIOM. BUHOBHBIN
(BUHOBHAs1) OCO3HAET, YTO COBEPIIAET MYKEJIOKCTBO WU JIECOUSHCTBO JUOO MHBIC
NENCTBUS CEKCYAJIbHOTO XapaKTepa ¢ MPUMEHEHUEM HACWIIMS, YTPO3 WIN HCIOJIb30-
BaHUsI OECITOMOIIHOTO COCTOSHUSI MOTEPIIEBLIErO (TMOTEPIIEBIICH) U JKEJIaeT COBEp-
AaTh 3TU ACHUCTBUA.

Yactu 2 u 3 cr. 132 YK npenycmatpuBaroT KBanupuIupyome u 0codo KBa-
TUQUIHUPYIOMINE MTPU3HAKU JaHHOTO MpecTymieHus. X cyTh paccmaTpuBaiach npu
aHanM3€e KBATM(PUUMPOBAHHBIX BUJOB M3HACHIIOBAHHUS, IMOCKOJIBKY OHHU IO MEPEYHIO
U COJIEPKAHUIO MTOJHOCTHIO COBIAIAIOT.

IHonyxaeHue K 1eiiCTBUAM CeKCyaJbHOro xapakrepa (cr. 133 YK P®)

OO0beKTHBHASI CTOPOHA COCTOUT B MOHYXKJEHUU JIMIIA K MOJIOBOMY CHOIIE-
HUIO, MY’KEJIOKCTBY, JIECOUSHCTBY WM COBEPIICHUIO WHBIX JIEHCTBUI CEKCYaIbHOTO
XapakTepa IMyTeM MIaHTaXka, YTPO3bl YHUUYTOKEHUEM, MTOBPEKICHHUEM WJIH U3bSITHEM
UMYIIECTBa MO0 C MCMOJIb30BaHUEM MaTepUaTbHON WM MHOM 3aBUCUMOCTH TOTEP-
nesiiero win norepmneiiei (ct. 133 VK).

llonyoums — 03HaYaeT 3aCTaBUTh COBEPIIMTH Kakue-nu0o nerctBus. OqHako
HE BCSIKOE TOHYXKJEHUE 00pa3yeT COCTaB JAaHHOTO MPECTYIUICHHs, a JHILIb COBEp-
IIEHHOE C WUCIOJIh30BAHUEM IIAHTAXa, YTPO3bl YHUUYTOKEHHUEM, MOBPEKICHUEM WU
U3BATHEM UMYIIECTBA JUOO C MCIOJIb30BAHUEM MATEPUAILHOW MIIM MHOW 3aBUCUMO-
CTH MOTEPIEBIIETO.

[Ton maHTa’>kKOM MOHMMAIOT YTPO3y OTJIACUTH CBEJAEHUS, MO30PAIIUE MOTEP-
MIEBIIETO WK €T0 OJTU3KUX.

[Ton yHMYTOKE€HMEM HMYIIECTBA MOHUMAIOT MPUBEJCHHE €T0 B COCTOSHHE,
MPENSATCTBYIOLIEE €r0 AAIbHEUIIEMY UCIIOJIb30BAHUIO.

[TonyxneHue myTeM yrpo3bl U3BSITHEM HMYLIECTBa OyJeT HAJIWIO U B TOM
cilydae, Korja cOOCTBEHHUKOM MMYIIECTBA, HAXOMIAIIETOCS B MOJIb30BAHUU Y MOTEP-
MIEBIIIETO, SBIISIETCS BUHOBHBIH.

MaTtepuajbHasi 3aBUCUMOCTh O3HAYAET, YTO MOTEPIIEBIINI MOJTHOCTHIO WU
YaCTUYHO HaXOAWTCA Ha WXKAWNBCHHH BUHOBHOTO WM, HAPUMED, MPOKUBAET Ha €ro
JKUJION TIJIOIIAIH.

MNuasi 3aBUCMMOCTB MOXET OBITh, HAlIPUMEp, CIyKEOHOW, KOTJa MOTEepPIIeB-
WA TTOAYMHEH WM MOAKOHTPOJIEH BUHOBHOMY IO CITy>k0e, WM K€ BOZHUKHYTH, Ha-
npuMep, B Ipolecce 00y4eHHs], I MEX]y MOTEPHEBIINM U JOJKHOCTHBIM JIUIIOM,




yIPaBOMOYEHHBIM COBEPIIMTH JEHCTBUS JOJKHOCTHOTO XapaKTepa B MHTEpecax Mo-
Tepnesuiero (Hanpumep, padotHuk BTOK).

Hcnonb3zoBaHue MaTepuaibHON MM UHOW 3aBUCUMOCTH C I1I€JIbIO COBEPIICHUS
MI0JIOBOTO CHOIICHHSI, MY>KEJI0KCTBA, JIECOUSHCTBA WM COBEPILICHUS UHBIX JEHCTBUN
CEKCyaJbHOr0 XapakTepa oOpa3yeT MOHYKJIEHHE JIUIIb B T€X CIydasx, KOrja BUHOB-
HBI yTPOKAET YIIEMJICHHEM 3aKOHHBIX HMHTEPECOB TMOTEPIEBIIEr0, HaIpUMep
YBOJIBHEHHEM C paboThl, a HEe 00eIIaeT MPeA0CTaBUTh JbI'OTHI U MPEUMYIIECTBA.

OnHO Ul NPEJIOAKEHUE COBEPIINTD YKa3aHHbIe B cT. 133 YK neiicTBus npu
HaJIMYUKM MaTepUalbHOM M MHOM 3aBUCMMOCTH HE 00pa3yeT cocTaBa JaHHOIO Ipe-
crymienus. [Ipectynienne umeer (popManabHBI COCTaB U SIBISETCS OKOHUEHHBIM C
MOMEHTa NoHYkJIeHHs. Coriacue uin OTKa3 MOTEPIEBIIEr0 COBEPIINTh YKa3aHHBIC
JCHCTBUS HE BIUSAIOT Ha KBATU(UKAIINIO CONESTHHOTO.

[ToHy>xneHue U Mocieayrllee N0JIOBOE CHOUIEHUE C JIMIOM, HE JOCTUTILINM
IIECTHA/IIIATH JIET, CIIeyeT KBaTu(UIUPOBaTh 0 COBOKYMHOCTH CcT. 133 u 134 VK, a
MIpU TOHYKJICHUH, & TAK)KE€ COBEPLICHUM Pa3BpaTHBIX AEHCTBHI B OTHOIIEHUU JIUIIA,
3aBeJOMO HE JOCTUTIIETO IecTHaauaTH jJeT, — mo ¢T. 133 u 135 VK.

Cy0beKTOM MOXET SIBISATHCS JULO KaK )KEHCKOr0, TaK U MYCKOTI'O I10J1a, 10C-
turimee 18 ner.

Cy0beKTHBHAsI CTOPOHA XapaKTepU3yeTCs BUHOW B BUE MPSMOI0 yMBbICHA.
BuHOBHBIN (BUHOBHAsI) OCO3HAET, YTO MOHYXAAET JIPYTroe JIMIO0 K COBEPILICHUIO YKa-
3aHHBIX B 3aKOHE JEHCTBUM, UCHOJB3YS MIAHTAXK WIH yIPo3y U T.IL.; U JKEJIACT MOHY-
JUTh (CKJIOHUTD) MOTEPIIEBIIETO (IOTEPIEBIIYIO) K 3TUM JIEHCTBUSIM.

2. IOCATATEJIBCTBA HA 110/IOBYIO HEIIPUKOCHOBEHHOCTbD, HPAB-
CTBEHHOE U ®U3HYECKOE 3/I0POBbLE HECOBEPIIIFHHOJIETHUHX

ITosi0BOE CHOLIEHME M/ MHBbIE JEHCTBUS CEKCYaJlbHOr0 XapakTepa ¢ JH-
LIOM, He JOCTUIIIUM HIeCTHAAUATHIEeTHero Bo3pacra (ct. 134 YK)

HenocpeacTrBeHHbIM 00bEKTOM JaHHOIO TMPECTYIUICHUS SIBISETCS IMOJIOBas
HETPUKOCHOBEHHOCTh, HPAaBCTBEHHOE M (PUM3MUYECKOE 3JI0POBHE HECOBEPIICHHOJIET-
HuX. OOIIeCTBEHHAs! OMACHOCTh JAHHOTO MPECTYIUICHUS OOBICHICTCS TeM, YTO PaH-
HEe HAYAJIO MMOJOBOM KU3HU HAHOCUT BpeJl Kak (hM3UYSCKOMY, TaK M HPABCTBEHHOMY
Pa3BUTHUIO HECOBEPIIIEHHOJIETHETO.

O0beKTHBHAA CTOPOHA COCTOUT B COBEPIICHUU O€3 MPUMEHEHUS HACHUIIUS
MOJIOBOTO, CHOIIEHUS, MY>KEJI0KCTBa WJIA JIECOUSIHCTBA, COBEPILICHHBIC JIUIIOM, JIOC-
TUTTIAM BOCEMHAIIATUIETHETO BO3PACTA, C JIMIIOM, 3aBE€JOMO HE JOCTUTIIMM IIECT-
Hagauatu aet (ct. 134 YK). [Ipu 3TomM notepreBuine A0IKHBI NOHUMATh XapakTep U
3HAYCHUE COBEPIAEMbIX ¢ HUMHU AeHCTBUM. O MOHSTHUSAX MOJOBOTO CHOIICHUS, MY-
YKEJI0KCTBA, JIECOUSTHCTBA U MHBIX CEKCyalbHBIX JEHCTBUN TOBOPUIIOCH MPU aHAIIN3E
cT. 132 YK. MOMEHTOM OKOHYaHUs NMPECTYIUIEHU ABJISETCS HA4ajao IOJOBOTO CHO-
IICHUS, aKTa MY>KEJI0OKCTBA WM JIECOUSTHCTBA.

[Ipu pasrpaHudyeHUr MOJIOBOT'O CHOIIEHUS C JIUIIOM, HE JOCTUTIIUM IIIeCTHa-
nuaruiietnero Bo3pacta (ct. 134 YK), u u3HacuiioBaHus MOTEPIIEBIIEH, 3aBEJOMO HE
JTOCTHUTIIeH yeThlpHaanaTy jeT (. “B” 4. 3 c¢1. 131 YK) unu 3aBeoM0 HECOBEPIIICH-




HosteTHed (. “x” 4. 2 cT. 131 YK), Heo0X0IMMO yCTaHOBHUTb, MOIJIA JIU MOTEPIIEB-
masi B CHJIy CBOETO BO3pacTa U pa3BUTUSI MOHUMATh XapakTep W 3HAUCHUE COBEp-
IaeMbIX C HEIO ACUCTBUU. Eciu morepneBimas B CHIIy MAJIOJIETHETO BO3pacra WIIH,
HarpuMep, YMCTBEHHON OTCTAJIOCTH HE MOIJIAa TOHUMATh XapakTep U 3HAUYCHHE CO-
BEpIIAEMbIX C HEI0 JCHCTBUM, CONESIHHOE CIEAYET paccMaTpUBaTh KaK M3HACHUIIOBA-
HUE, COBEPLIEHHOE C UCTIOIh30BaHUEM OECITOMOIIIHOTO COCTOSIHUS MOTEPIEBIIEH.

Cnyyan, Korga M3HacUJIOBAaHUE MOTEPIIEBUIEH, 3aBEIOMO Uil BUHOBHOTO HE
JOCTUTTIIEN YEeTBIPHAAUATH JIET, COIPOBOXKAAIOCH MOCIEAYOIMMH MOJOBBIMUA AKTa-
MU, COBEPIIAEMBIMH C €€ COrJiacus, 00pa3yloT COBOKymHOCTh cT. 131 u 134 VK.
AHaIOTUYHO CJIETyeT peliaTh BOMPOC U IPH pa3TrpPaHUUYCHUN MYKEII0KCTBA U JIECOU-
STHCTBA, MONAaJaroNMX moa aercTue cT. 134 nm. “a’ 9. 2 mm. “B” 4. 3 ct. 132 VK.

Cy0beKkTOM TpecTyIUICHUS MOKET OBITh JIMIIO JIIOOOTO Mojia, gocturiiee 18
JIET.

Cy0beKTHBHAs CTOPOHA — NMPSIMOM YMbICeJI, BAHOBHBI OCO3HAET, YTO CO-
BEpIIIACT TIOJIOBOE CHOIICHHE, MY>KEJI0KCTBO HIIM JIECOMSHCTBO C JIMIIOM, 3aBEOMO
HE JJOCTUTIIIHUM IIECTHAAIATH JIET, U JKEJIaeT 3TOrO.

Pa3zBpartnbie aeiicTBus (ct. 135 YK)

O0beKTHBHASL CTOPOHA MPECTYMJIEHUsI COCTOUT B COBEPUICHUM Pa3BPATHBIX
NecTBUN 0e3 MPUMEHEHUs] HACWUJIUS B OTHOIICHHUM JIMIIA, 3aBEJOMO HE JOCTHUTIIETO
IIECTHALIATH JICT.

[Ton pa3BpaTHBIMM AeliCTBUSIMHM TOHUMAIOTCS TaKUE JICUCTBUS, KOTOPhIC Ha-
MpaBJieHbl Ha YJIOBJIETBOPEHUE MOJIOBOM CTPACTH BUHOBHOTO WJIA TOJIOBOM CTPACTH
HECOBEPIIIEHHOJETHET0, HO HE CBSI3aHBl C COBOKYIUUIEHUEM WM, HapUMeEp, MyxKe-
JoxcTBOM. K pa3BpaTHbIM JEHCTBUSIM OTHOCSITCS, HampuMmep, [UHUYHBIE Oecelbl,
JEMOHCTpalus MopHorpadhuueckux H300paKeHUM, COBEPIICHUE IIOJOBOTO aKTa B
MPUCYTCTBUHU JIUIIA, 3aBE€JIOMO HE JIOCTUTIIETO IIECTHA/ILIATH JIET, HEMPUCTONHBIE MO-
3bI, OOHA)KEHHUE TeJIa U T.II.

IIpectymiienue sBJISIETCS OKOHUYEHHBIM C MOMEHTA COBEPILICHUS pa3BpaTHBIX
nercTBU 1 mMeeT (PopMasIbHBIN COCTaB.

Cy0BeKTOM SBJISICTCS JIUIIO JIFOOOTO To1a, focturiiee 18 jer.

Cy0beKTMBHAsI CTOPOHA XapaKTEPU3yeTCs MPSIMBIM YMbICJIOM. BUHOBHBIM
OCO3HAET, YTO COBEPIIACT pPa3BpaTHBIC NCUCTBUSA 0€3 MPUMCHECHHS HACHIINS B OTHO-
IIIEHHUH JIMIIA, 3aBEIOMO HE JOCTHUTIIEr0 YEThIPHAAIATH JIET, U JKEJIAET ITOTO.

Takum o06pa3zoM, IPeCTYIIEHUSI TPOTUB MOJOBOM CBOOOIBI U MOJOBOM HEMPHU-
KOCHOBEHHOCTH JINYHOCTH B HACTOSIIEE BPEMs MOXHO IPU3HATh OJHUMH W3 HauOo-
nee pa3pabOTaHHBIX CPEU MPECTYIUICHUM MPOTUB JIMYHOCTU, TaK KaK UMEETCS He
TOJILKO OOJIBIIIOE YUCJIO HAYUYHBIX pa3pabOTOK MO yKa3aHHOW mpolOsiemMe, HO U MmaTe-
pHuaibl Cy1e0HOM NPAaKTUKU B OOJIBIIOM KOJIUYECTBE.



IV. HPECTYIUIEHMS, TIOCAT AIOIIIUE HA
KOHCTUTYHHUOHHBLIE ITPABA 1 CBOBO/IbI
YEJIOBEKA U I'PAXKJIAHUHA

Konctutynus Poccuiickoit @enepanuy B CT. 2 yCTAHABIMBAET, YTO YEJIOBEK,
€ro mpaBa ¥ CBOOOJBI SIBJISIFOTCS BBICIIEH IIEeHHOCTHIO. [IpaBa 1 cBOOOIbI YesnoBeKa U
rpakJIaHiHa TPOBO3TJIalIeHbl B r1aBe 2 (cr.cT. 17-64) Koncruryuuu P®; u tem ca-
MBIM 3aJI0°KEHBI OCHOBBI ITpaBOBOro rocynapcrsa. B cr. 17 Konctutynuun PO noa-
YEpPKHYTO, YTO B P® mpu3HAIOTCS U TapaHTUPYIOTCS MpaBa U CBOOOBI YEIOBEKA U
rpaKJaHUHA COTJIACHO OOIIETIPU3HAHHBIM HOPMaM M MPUHIIMIIAM MEXIYHapOJIHOTO
npaBa M B COOTBETCTBUM ¢ HacTosield Koncrturyuueid. OnHOM U3 TaKUX TrapaHTUi
SIBIIIETCS 3allMTA MPaB U CBOOO/I YTOJIOBHBIM 3aKOHOJATEIHCTBOM.

Ananu3 rnaesl 19 YK P® nokaspiBaeT, 4To B HUX NPEAYyCMATPUBAETCS YIo-
JIOBHO-TIPAaBOBAasi OXpaHa TOJHKO YacTHU TMpaB M CBOOOJ YEIOBEKa M TPaKJaHWHA, a
UMEHHO: MOJUTHYECKUX, COIMATTBHBIX U JUYHBIX MpaB U cB000. KoHcTUTyIIMOHHBIE
npaBa U CBOOOJIBI OXPAHSIOTCS TAK:K€ HOPMAMH, COJACPKAIIUMUCS B APYTUX TJiaBax
HoBoro YK. Tak, npaBo Ha *ku3Hb (cT. 20 Koncturyuuu P®) oxpansiercs Hopmamu,
BKJItOYeHHbIMU B Ti1aBy 16 YK P® (ct.ct. 105-109), nmpaBo cobcTBEHHOCTH (CT.CT. 8§,
35 Konctutyuuu - B rnaBy 21 YK PO (cr.ct. 158-166) u ap.

BupoBbIiM 00bEKTOM NpeCcTYIVICEHUH, BKIIOYEHHBIX B TiaBy 19 YK PO, aB-
JSIIOTCA COOMEEemMcmayroujue KOHCMUmMyyuoHHvle npasa u c80000bl 2PANHCOAH.

C 00beKTHBHOW CTOPOHBI MPECTYIUICHUS, MOCATAIONINE HA TOJIUTHYECKHE,
TPYJOBBIC W JIMYHBIC (YACTHBIE) MpaBa M CBOOOJBI TpakJaH, BbIpakatoTcsl B OOJIb-
IIMHCTBE CIIy4aeB B COBEPILEHUU AKMUBHLIX OCUCMBUL, HAPYWAIOWUX me UlU UHble
KOHCMUMYYUOHHbLE NPABA U C80D00bL 2PANCOAH.

Cy0bekTamMu MOTYT OBITh KaK 00/I0CHOCHHbIE, MAK U He Q0JHCHOCHHbLE TUYA.
Hapymenue npaB rpaxiaH JOJDKHOCTHBIMH JIMLIIAMU TIPU OTCYTCTBUU IPHU3HAKOB
MPECTYIUIEHUN MPOTHUB TOCYIapCTBEHHON BIIACTH, WHTEPECOB TI'OCYIAPCTBEHHOM
CIIyOBbI M CITY>KOBI B OpraHax MECTHOTO CaMOYIIPABJICHHS (37I0YMOTPeOICHUE T0IIK-
HOCTHBIMU MOJHOMOYHMSIMU, MPEBBIIICHUE JOJKHOCTHBIX MOJHOMOYUMN, XalaTHOCTB)
CJIeyeT paccMaTpUBaTh Kak MPECTYIUIEHHE NPOTUB KOHCTUTYLIMOHHBIX MIPaB U CBO-
00/]1 YeJIOBEKA U rpaXkJaHUHA.

C cy0beKTMBHOII CTOPOHBI pPacCMaTPUBAEMbIE MPECTYIICHUS PEANOJIaratoT,
Kak MPaBUJIO, IPSIMOU YMBICEI.

[To HEmOCpeACTBEHHOMY OOBEKTY MOCSATATEIhCTBA HA KOHCTUTYLIUOHHBIE Tpa-
Ba U CBOOOJBI, OXpaHsieMble paccMmaTpuBaemoii rimaBoit YK PO, cnenyer moapasme-

JIUTh HA TPU TPYIIIIbL:
1) [IpecTymienus, MPOTHB MOJUTHYECKUX MPaB B CBOOOT (CT.

136, 141, 141-1, 142, 142-1, 149);;
2) NPECTYIUIEHUS NMPOTUB COLMAIBHO-DKOHOMHYECKHUX IPAB U
cBoOon (cT. 143, 144, 145, 145-1, 146, 147);
3) MPECTYIJICHUSI MPOTUB JIMYHBIX TpaB u cBoboxa (137, 138,
139, 140, 148).
[Ipy n3ydyeHun cOCTaBOB MPECTYIUIEHUH, BKIIOUEHHBIX B 1aBy 19 YK PO, ne-
06xoauMo o0patuThes K moctaHoBieHnio Ne§ [Tnenyma Bepxosuoro Cyaa P® ot 31




okTs0pst 1995 1. «O HekoTopbIX Bompocax npuMeHeHus cynamu Konctutynuu PO
IIPU OCYILECTBJIEHUU NPABOCYINsD» , & TaKKe K rmoctaHoBieHHo Ne 5 [Inenyma Bep-
xoBHOro Cyzaa P® ot 10 oxts16pst 2003 r. «O npuMeHEHHH CyJaMu O0ILel FOPUCIUK-
MU OOIIENPU3HAHHBIX PUHIUIIOB U HOPM MEKIYHAPOJAHOrO IpaBa U MEXKIyHApO-

HBIX JIOTOBOPOB PD»'".

1. HPECTYIUVIEHUA IIPOTUB IIOJTUTHYECKHUX IIPAB
H CBOBOJA I'PAK/IAH

HapymeHnue paBeHcTBa npaB v ¢BO00] YesioBeKka u rpaxkaanuna (136 YK P®)

HenocpeacTBeHHBIM 00BEKTOM JJAHHOTO MPECTYIUICHUS SBIAIOTCS 0Owecm-
BeHHble OMHOWEHUs, C8A3aHHble ¢ obecneueHuem ycmanosnrennoz2o cm. 19 Koucmu-
myyuu P® pasencmea ecex epaxcoan Poccuu nepeo 3axonom u cyoom.

B 4ucne nmpuHIUIIOB roCcy1apCTBEHHOW HAMOHAIBHOM MOJWTHKA KoHuenuus
roCyIapCTBEHHOM HAIMOHAJIBHOW MOJUTUKN P® mepBbIM yKa3bIBa€T HAa MPHUHIUII pa-
BEHCTBA MpaB U CBOOO YeNOBEKa M IPaKIaHHMHA HE3aBHCHMO OT €r0 HallMOHAJIBHO-
CTH, A3bIKa, OTHOUIECHUSI K PEJIMTUM, TPUHAJICKHOCTH K COLMAIBHBIM Tpynmnam H
00111eCTBEHHBIM 00bETMHEHUSIM.

O0beKTHBHAS CTOPOHA MPECTYNJIEHHS COCTOUT B COBEPIICHUM JCUCTBUS
(Oe3neiicTBUS), HAIPABJIEHHOIO HA AUCKPUMHUHALIMIO, T.€. HAPYIIEHHUE MPaB U CBOOO
YyeJIoBeKa U rpaXkaHuHA 110 TPU3HAKAM:

a) pachl;

0) mona;

B) HAIITMOHAJIBHOCTH;

I) SI3bIKQ;

1) IPOUCXOKACHUS;

€) UMYLIECTBEHHOT'O MJIH JIOJDKHOCTHOTO TOJIOKEHHS;

) MECTa KUTEIbCTBA;

3) OTHOIIICHUS K PEJIUTHU;

1) yOeKIeHHUI;

K) IPUHAICKHOCTH K OOIIECTBEHHBIM O0BEIUHECHHUIM HIIM KaKUM-TH00 COITH-
aJIbHBIM TPYIIIIaM.

YcraHnoBieHne Kakux TO Obl HU ObUIO MPEMMYIIECTB MO HA3BAaHHBIM TPHU3HA-
KaM pacCMaTpUBAETCS KaK HApyIIEHHE MpaB U CBOOO APYTHX, T.€. OXBAThIBAETCS CO-
CTaBOM JIJAHHOT'O MPECTYILJICHUS.

CocraB npectyrieHus: - GOPMAIbHBIN, MOCKOIBKY MJIsl KBaTU(DHUKAIIUU COJIe-
SHHOTO KaK JUCKPUMHUHAIIMU HE TPeOyeTCs HACTYIUICHHUS KaKUX-THNOO KOHKPETHBIX
MaTepUalibHbIX MOCJIEICTBUN MPECTYIICHUSI.

Cy0bexT npectyiieHus - o0mui, 1.e. (U3NYECKOE JUI0, BMEHIEMOE U JIO0C-
turiee 16 neTHero Bo3pacra.

o COopHuk nocranosneHuit mieHymoB Bepxosrnoro Cyaa PO no yroinoBHbIM
nenam. M., 2003.
"7 BBC P®. 2003. Nel2.



Cy0beKTHBHASA CTOPOHA XapaKTEPU3YETCS NPSIMBIM YMBICIOM. MOTUB MOKET
OBITH JIFOOOW - HAllMOHAIbHBIA, PACOBBIN, PEIUTHO3HBIN, MOJUTUYECKUN WIA UHOM.
Ha xBanudukanuio oH He BIUSET, HO MOKET YUUTHIBATHCS MPU HA3HAYECHUU HaKasa-
HUSL.

Yacte 2 mpeaycMaTpUBaeT OTBETCTBEHHOCTh 3a HAPYIICHHE PaBHONPABHUS
rpakJaH, COBEPIICHHOE JIUIIOM C UCIIOJb30BAHUEM CBOETO CIYKEOHOTrO MOJIOKEHHS.

Vcnonp30BaHUEe CBOCTO CIIYXKCOHOI'O IMOJIOKEHHS O3HAYaeT, YTO HapyIICHHE
paBHOIPABHUS I'PaXKAaH OCYIICCTBICHO JIMIIOM C MCIOJIb30BAaHUEM TEX IMOJIHOMOYHH,
KOTOPBIMH OHO HAJICJICHO TI0 CIIyXkO0e.

CyOBeKT MPEeCTyIUICHHS, MPETyCMOTPEHHOTO 4.2,- CICIUANbHBINA, T.C. JIUIIO,
3aHUMAIOIIEe TaKylo AOKHOCTh B CHCTEME TOCYIapCTBECHHON CITy>KObI, KOTOpast Io-
3BOJIMJIA COBEPIINTh €My HapyIllIeHHE PaBHOIMPABHUSA I'PaXJaH MyTeM HCIIOJIb30BaHHUS
CBOETO CITY»KEOHOTO ITOJI0KCHHUS.

BocnpensitTcTBOBaHMe 0CYIIECTBJIEHHIO H30UPaTeIbHBIX NPaB
Wwiu padore nzdupareabHbix komuccuii (cr. 141 YK P®)

HenocpeacTBeHHbIN 00beKT NPeCTYIUIEHUS — 00wecmeeHHble OMHOUEHUS,
CBA3AHHbLE C OCYWeCmBIeHUeM U3OUPAMENbHbIX NPA8 UIU NPABA 2PaAXCOaH Y4acmeo-
eambv 6 pehepenoyme, a makaice ¢ obecneyeHuem HOPpMAaIbHOU pabomul U3OUpameib-
HBIX KOMUCCULL NO NPOBEOeHUI0 pedhepeHoyma.

OO0beKTHBHAN CTOPOHA MPECTYNJIEHUsI ATbTEPHATHBHO MOYKET BhIPAXKATHCS:

1) B BOCIIPEMATCTBOBAHUM CBOOOJHOMY OCYIIECTBICHUIO T'pa-
KIAaHMHOM CBOUX M30MPATEIIbHBIX MPaB;

2) B BOCIIPETISATCTBOBAHUU OCYIIECTBICHUIO MpaBa Ha ydacTHe
B pedepeHayme;

3) B BOCIIPENSATCTBOBAHUU paboTe M30UpaTEeNbHBIX KOMHUCCUN
WM KOMHCCHUH pedepeHyma.

Bocnpenamcmeosanue ce00600nomMy ocyuiecmeienuro paxcoaHuHoOM ceoux
u3oupamenbHbIX NPAE MOXKET 3aKITIOYATHCS B HAPYIICHUHN ycTaHOBJIEHHOTO KoHCTH-
TyIMel TpaBa BBIIBIKEHHS KaHIUIATOB B HApOJHBIE JIEMyTaThl, B OTCTPAHCHHUH
KaHJIUJATOB OT MX Y4acTHs B MPEABBLIOOPHON KaMITaHWW, B JIMIIEHWU TPAKIAaH BO3-
MO>KHOCTH O3HAKOMJICHUS CO CIIMCKaMU M30upaTene u mp.

Bocnpenamcmeosanue ocyujecmenenuro npasa na yuacmue 6 pegpepenoyme
3aKJTI0YACTCS B MPOTHUBOJICHCTBUH NIEATCILHOCTH WHUIIMATUBHOW TPYIIBI, a TaKXKe
HE3aKOHHOM OTPAaHWYEHUH TIpaBa TpakIaHNHA Ha y9acTHe B peepeHmyme u mp.

Bocnpenamcmeosanue pabome uzoupamenvHoil KOMUCCUU UTU KOMUCCUU
pedhepenoymoe MOXKET 3aKITI0YATHCS, HAIPUMED, B JTUIIICHUN N30UpaTETHLHOU KOMUC-
CUU TIOMCIICHUS WM B MTHOPUPOBAHWU TpeOOBaHWN KOMUCCHH pedepeHayMa, He-
000CHOBAaHHOM OTKa3€¢ B PETHCTPAIMA MHUITMATUBHON TPYIIIHI IO TMPOBEICHUIO pe-
depenayma u p.

CocTaB npecTyruieHus - GOpMaIbHBIA, a MO3TOMY OH OKOHYEH C MOMEHTa CO-
BEPIICHUS YKA3aHHBIX B JIUCIIO3MIIMK JAHHOW CTaThH JICMCTBUI HE3aBUCUMO OT TOTO,
TIOBJICKJIM OHU TTOCJICJICTBHSI, HA TOCTH)KEHUE KOTOPBIX OHH OBLIN HAIIPaBJICHBI.




Cy0bekTHBHAsI CTOPOHA NPECTYIJIEHUSI BBIPAXKACTCS B NPSIMOM yMBbICIE.
[IpecTymienne xapakTepusyercs coeluaibHOW LENbl0 - CTPEMIIEHHUEM BOCIIPENSTCT-
BOBAaTh IPaKJIAHUHY CBOOOJHO OCYUIECTBISATH CBOE M30MpaTEIbHOE MPABO Y4ACTBO-
BaThb B pedepennyme. MOTUBBI (OHU MOTYT OBITh CAMBIMU PAa3HOOOPA3HBIMU - MOJH-
TUYECKUMH, KOPBICTHBIMM WJIM WHBIMHM) Ha KBAIU(DPHUKALKIO HE BIUAIOT, HO MOTYT
YUHUTBIBAThCA PU HA3HAYECHUH HAKa3aHUS.

CyObekT - 001, T.€. J1I00ble (PU3NYECKUe JIMla, BMEHSIEMbIE U JOCTUTIIHE
16 nerHero Bo3pacra.

YacTts 2 mpexycMaTpUBAEeT OTBETCTBEHHOCTb 3a JAHHOE MPECTYIUIEHHUE, CO-
BEPILIEHHOE MTPH OTATYAIOLIUX 00CTOSTENbCTBAX.

Ilookyn - nepenaya unu oOenIaHUE Mepeavyn JUIYy JE€HET UM UHBIX MaTepu-
QJIBHBIX [IEHHOCTEH C 1ENbI0 MPUHYIUTh €r0 TaK PACTIOPSAUTHCS CBOUM M30MpaTelib-
HBIM [IPAaBOM WMJIM IIPaBOM y4acTBOBaTh B pedepeHayMe, Kak 3TOro J00UBaeTcs UL,
[IEpENAoIIEe YIOMSIHYTBIE JEHBI'M WIIM UHBIE MAaTEPHUAIbHBIE [ICHHOCTH.

Oobman - m1060€¢ BBeJCHUE B 3a0ITy)K/ICHHE TPaKIaHUHA C IIEJIbI0 BOCIIPETIST-
CTBOBAaTh €MY B OCYILIECTBJIECHUU COOTBETCTBYIOILIErO MpaBa. ITO MOXKET ObITh COO0-
IICHUE JIUILY JIOKHBIX CBEACHHUI O MECTE U BPEMEHU I'OJIOCOBAHMSI, YMOIYAHHUS O CBE-
JEHUSX, KaCAIOLUXCs MOPSAIKA 3alI0JHEHNS N30UPaTEIbHOrO OFOIIETEHS U T.11.

CocTaB MpecTyIuieHHs] HaJIMIO, €CIU TpaXAaHMHY OTKa3aHO BO BHECEHHUU B
n30upaTeNnbHble CIOUCKH, B BblJaue H30MpATENbHBIX OIOJUIETEHEH- Hampumep, Moj
TE€M MNPEJJIOroM, YTO OH B3aMEH MAacnopTa UMEET NpH cede MHOM TOKYMEHT, YAOCTO-
BEPSAIOIIUNA JTMYHOCTh, HAXOAUTCS TOJT CIEACTBUEM WJIM CYJOM WJIU MPOCTO MO CBO-
€My BHEIIHEMY BHU]ly IPOU3BOJUT HEOIArOMOMyYHOE BIIEUATICHHE.

Ilpumenenue nacunusa npu BOCIPENATCTBOBAHUM T'PAXKJIAHUHY OCYIIECTBIIE-
HUIO €ro M30UpaTeNnbHBIX MPaB MPEANoJaraeT Bo3ACHCTBUE HA TEIECHYIO HEMPHUKOC-
HOBEHHOCTH JIMIIA, MOBJICKIIEE NMPUYUHEHHUE JIETKOrO0 BpEea 3J0pOBbIO, HAHECEHHE
yAapoB, MOOOEB, a TaKXke JMIIEHHE ero cBoOOnbl. B cinydasx nmpumenenus Oosee
TSOKKOTO HAaCWJIUSl (MIPUYMHEHHUE TSKKOTO WM CpeJHEH TsHKECTH Bpela 30pOBBIO)
JNEHUCTBUS TOJDKHBI KBATM(PUITUPOBATHCS IO COBOKYIMHOCTH 4. 1 ¢T. 141 mcT. 111 nm
112 YK B 3aBUCUMOCTH OT TSAAKECTU HACHUIIUSL.

[To coBokymHOCcTH ¢ BoctpensitcTBoBaHueM (4. 2 cr. 141 YK) kBanuduiupy-
IOTCS CIIy4au HE3aKOHHOTO JIMIIEHHS] CBOOOJBI MPU HAJUYUHM XOTS Obl OJHOIO KBa-
TUUIAPYIONIETO PU3HaKa, MpeaycMoTpeHHoro B 4. 2 c¢1. 127 VK.

Yepo3za npumenenua nacunusn npennonaraeT Takoe NCUXHYECKOE BO3JEHCT-
BHE€ Ha MOTEPIIEBILET0, KOTOPOE CIIOCOOHO BOCIPEMATCTBOBATH €r0 CBOOOJAHOMY BO-
JIEU3BSBICHUIO UM HOPMaJIbHOU padoTe, ykazaHHbIX B Aucnosuuuu cr. 141 YK ko-
MUCCHI, HAIPUMED, YyTPo3a YBOJIUTH ¢ pabOThI, HE MPEAOCTABUTH OTIYCK, U30UTh.

VYrpo3za youiictBoM MO0 MPUUYMHEHUEM TSIKKOTO Bpena 370poBbio (cT. 119
VK), oTHEceHHasi 3aKOHOJATENEeM K YUCIY MPECTYIUIEHUH HEOOJbIION TSHKECTH, SB-
JSeTCS OAHUM U3 CIOCOOOB BOCIPENSATCTBOBAHUSA M IO COBOKYMHOCTH co cT. 141 YK
He KBanuduimpyercs.

Hcnonvzoeanue npu 60cnpenamcmeosanuu cyoveKmom c60e2o CiayHceonozo
nON0MCceHUA KaK KBATU(PUUUPYIOIINA TPU3HAK PAaCCMaTPUBAEMOrO JAESHUS 10 CBOEH
IPaBOBOM XapaKTEPUCTUKE HE OTJIMYAETCS OT aHAJIOTMYHOIO MpPHU3HAKA HapyILUEHUs




paBHOIpaBus rpaxaad. Bmecte ¢ TeM ¢GakT UCMOIb30BaHUS CIIYKEOHOTO MOJ0KEHUS
MPEIoJiaraeT B 3TUX CIydasX HAIMYKUE CIEIUAIBLHOIO CyOheKTa.

Hakonern, mocineqHuM KBaduUIIUPYIOIMIMM MPU3HAKOM paccMaTpUBAEMOro
cocTaBa MPECTYIUIEHUS SIBISETCS BOCIHPENSATCTBOBAHME OCYILECTBICHUIO H30Mpa-
TEJIBHBIX NMPaB IPYNIOi JIUIl 1O MPeIBAPUTEIBHOMY CroBOpPY (MIpeaBapuTesbHAS
JIOTOBOPEHHOCTH JIBYX WU 00JIee JIUI O COBMECTHOM COBEPIICHUH MPECTYIJICHUS) U
OPraHM30BaHHOM Ipynmoii (yCTOWYMBOW TpymnIou Jull, 3apaHee 00bEIUHUBIINXCS
JUISL COBEPIICHUS] OJTHOTO WJIM HECKOJBKHUX MpecTyrmieHuit). O0 yCTOWYMBOCTH opra-
HU30BAHHOM T'PYIIbl CBUAECTEIBCTBYIOT MOJATOTOBICHHBIC, HAMEYAEMbIE WJIM COBEP-
HIEHHBIE IPECTYIICHUS.

Danscupukanus M30MpaTebHbIX JOKYMEHTOB, IOKYMEHTOB pedepenayma
(ct. 142 YK P®D)

HenocpeacTBeHHbIH 00bEKT NMPECTYIVIEHUSA — 00UeCmEeHHble OMHOULEHUS]
obecneyugarowue ycmanoginenuoil Konecmumyyueu P® (cm.cm. 3, 32, 81, 96) u npu-
HAMbLLL HA ee OCHO8e NOPOOK NPOBedeHUsl 8blOOPOS U peghependyma.

O0beKkTHBHAA CTOPOHA 4. 1 COCTOUT B Qanbcuguxayuu uzbupamenbHuvix 00-
KYMEHMO8 Ul OOKYMEHMO8 peghepeHOyMa Komopwie 8biCMynarom 6 Kavecmasae npeo-
Mema npecmynieHusl.

danbcrpuKalys BEIPAKAECTCA BO GHECEHUU 8 MU OOKYMEHMbl 3A8€00MO J0HC-
HbIX C8e0eHUl, UX N0J0eIKe, NOOYUCIKe, NOMeMKe OPYUM YUCTIOM, UHbIM UMEHEeHU-
emM co0epaCcanisl, COCMAagIeHUU 3a8e00MO JO0NHCHBIX OOKYMEHMO8 U M.O.

N36upatenbHble IOKYMEHTHI - 3TO JTOKYMEHTHI, IPEeIyCMOTPEHHbBIE 3aKOHOIa-
TEIBCTBOM O BBIOOpax B IEJIIX 00€CTeueHrus HOPMAIbHOIO (PYHKIIMOHUPOBAHUS U3-
OupaTeNbHON CUCTEMBI (CIIUCKK M30uparenel, YI0CTOBEPEHUsI Ha MPaBO T'OJ0COBa-
HUs1, N30UpaTesibHbIe OIOIIETEHH, TPOTOKOIBI TOJIOCOBAHUS U JIP.).

JIokyMeHTBI 0 pedepeHiyMe - 3TO JOKYMEHTbI, IPeIyCMOTPEHHbIE 3aKOHO/1a-
TEILCTBOM O pedepeHayMe B LENsX o0ecrneueHruss HOpMaJIbHOTO MOPsAKa MpOBee-
HUs pedepeHayma.

Cy0beKkT mpecTymjieHHsl - CICIUATbHBIA, a UMEHHO: 4YieH H30upaTeabHOU
KOMHUCCHH, KOMHUCCHUHU pedepeHayMa, YIOJTHOMOYEHHBIM NpEICTaBUTENh H30Upa-
TEIHHOTO 00BbEIUHEHHUSI, N30UPATENHHOTO OJI0Ka, TPYIIBI U30UpaTeseii, NHUIMATHB-
HOW T'PYIIIBI IO IPOBENICHUIO pedepeHaymMma, MHON TPYNIbl YYaCTHUKOB pedepeHy-
Ma, KaHIuAaT I yIOJTHOMOYCHHBIN UM TPE/ICTABUTEb.

Cy0beKTHBHAsI CTOPOHA TNPECTYNJIEHHS - JIAHHOE MPECTYIUICHHE MOXKET
OBITH COBEPIIICHO TOJIHKO C IPSIMBIM YMBICIIOM.

Y. 2 cr. 142 ycraHaBIMBaeT yroJOBHYIO OTBETCTBEHHOCTh 3a: a) MOAJEIKY
nojanucei u3dupareneit; 0) 3aBepeHUe 3aBEIOMO TOIIETAHHBIX MOAMUCEH (TTOATHC-
HBIX JINCTOB). YTOJIOBHAsi OTBETCTBEHHOCTh 3a ATH JIEUCTBUS HACTYMHaeT TOJBHKO B
cllyyae, €Ciii JIEIHUE COBEPILEHO NMPU HAIUYUU KAKOro-TM00 U3 Ha3BaHHBIX MpU3HA-
KOB: a) TPYIIIOi JIUII 110 IPEIBAPUTEILHOMY CTOBOPY WJIM OPTaHU30BAaHHOM IPYIION;
0) COEIMHEHO C MOJKYMOM. MPUHYXKIESHUEM, IPUMEHEHUEM HACWUJIUS WA YIPO30i
€ro MPUMEHEHHS; T') TIOBJICKJIO CYIIIECTBEHHOE HapyIlIeHUE MpaB U 3aKOHHBIX UHTEpE-
COB TpaXKJaH WJIM OpraHu3aiuil 1100 OXpaHsIEMbIX 3aKOHOM HHTEpPECOB OOIECTBA
WM TOCYJIapCTBa.




YcTaHaBIMBAaETCSl YroOJIOBHAasi OTBETCTBEHHOCTh TAKXKe 32 HE3aKOHHOE H3ro-
TOBJICHHE, XpaHEHHE JTHOO0 TMEePEeBO3KY HE3aKOHHO W3TOTOBJICHHBIX H30MpAaTEIbHBIX
OroyieTeHer uiu OroJIeTeHeH Uil TOJIOCOBaHUS Ha peepeHayMe.

BocnpensitcTBoBaHMe NMPOBEIEHUI0 COOPAHUSL, MUTHHIA, 1eMOHCTPAIIUM,
IIeCTBHS, MMKETHPOBAHUSA WM y4acTuIO B HUX (cT. 149 YK P®D)

HenocpencTBeHHbIH 00beKT NMPeCTYIVIEHUSI_— 00w ecmeentble OMHOUEHUS,
obecneyugarowue ycmanosiennoe cm. 31 Koncmumyyuu P® npaso epasxcoan cobu-
pamvcsi MUpHo, 6e3 opyscus, nposooums CoOpaHUsi, MUMuUHeU, 0eMOHCMPAyuU, uie-
CMBUsl, NUKEMUpOB8aHUsl.

®enepanbHbiM 3ak0HOM OT 19 utonst 2004 1. Ne 54-@3 "O coOpaHusiX, MUTHH-
rax, J€EMOHCTpaUUsAX, MIECTBUAX U MUKETUPOBAHUIX'" YCTAHOBIIEHBI yCIOBHS, OCHO-
BaHMUs, OPSIOK MOBEAECHUS YKa3aHHBIX MEPOIPUSITHU.

O0beKTHBHAS CTOPOHA NMPECTYILUIEHWsI BHIPAKAECTCS B HE3aKOHHOM BOCHpe-
OATCTBOBAHUM:

a) MPOBEJEHUIO COOpaHMs, MUTHHIA, AEMOHCTpPALMU, IIECTBUS, TUKETUPOBA-

HUS;

0) y4acTHUIO B HUX;

B) MIPUHYXCHUIO K YYaCTHIO B HUX,

- €CJIU OTH JCHCTBUS COBEPIICHLI:

a) TOJDKHOCTHBIMH JIUIIAMU;

0) ¢ MpUMEHEHNEM HACWIHS WJIH YTPO3bl €r0 MPUMEHEHUS.

He3zakoHHOE BOCIPEISTCTBOBAHKUE IIPOBEJICHHUIO COOPAaHUM, MUTHHIOB, JIEMOH-
CTpalMi, IIECTBUS, MMKETUPOBAHUS WM YUACTHUSL B HUX - 3TO CO3/IaHUE PA3HOIO pojia
MPENSITCTBUN, TOMEX MPOBEICHUIO HA3BAHHBIX MEPOINPHUATHM, MOMBITKA WX CPbIBA
WUJIM CPBIB, OTCTPAHEHUE OT YYACTHUSI B HUX KOHKPETHBIX JIUIL U T.II.

[IpuHYX/ICHHUE K YYACTHUIO B YKa3aHHBIX MEPOMPUITUAX - 3TO MPHUBJICUCHUE K
Y4aCTHIO B HUX JIUIl (PAKTHUECKU HE JKEJAIOIINX B HUX Y4aCTBOBATh.

CoBepiieHHe yKa3aHHBIX B JIaHHOW CTaTbe JEWCTBUM JOKHOCTHBIM JIUIIOM
3TO COBEPIIECHUE UX JAHHBIM JIMIIOM C UCIOJIb30BAHUEM COOTBETCTBYIOIIMX JOJKHO-
CTHBIX TOJHOMOUYMH. [IpyM HaMMUMKM TNPU3HAKOB MPECTYITHOIO 3JI0yNOTPeOIeHUS
JIOJIPKHOCTHOE JIMIIO OTBEYAET €IIE U 3a 3TO MPECTYIUICHHUE.

[IpecTynjaeHne OKOHYEHO B MOMCHT COBEPIICHHUS YKa3aHHBLIX B 3aKOHE JICHCT-

BUU.

Cy0beKT nmpecTymieHus - Kak oOmui (1000e BMEHSEMOE JIUIIO, JOCTUTIIIEE
16 neTHero Bo3pacra), Tak U CrEIUATbHBIN (JOTKHOCTHOE JIUIIO).

Cy0beKTHBHASI CTOPOHA MPECTYNJIEHUSI BHIPAXKACTCS B NPAMOM YMbLCIE.

B 3aximrodueHne paccCMOTPEHHOTO BOMPOCa HEOOXOAUMO OTMETHTh, YTO TOCSTa-
TEThCTBA Ha MOJIMTHYSCKHE MpaBa M CBOOOBI CTATH B HAIle BpeMs OOBIACHHOU pe-
aMbHOCTBIO. HUKOTO yXe He yAMBISIIOT Clydad, MMPOUCXOJISIINE KaK Ha PETHOHATb-
HOM, Tak u obuiedenepaarbHOM ypoBHE. O0 0c000M aKTYalIbHOCTH JIAHHOU MPOOJIEMBI
CBUJIETEIBCTBYET U NMPHUCTAILHOE BHUMAHNE 3aKOHOATENISI K PACCMOTPCHHBIM BBIIIIC
cocTaBaM, KOTOPBIC TTOCTOSSHHO KOPPEKTUPYIOTCS B 3aBHCHMOCTH OT PEaIMid COBpE-
MEHHOCTH.



2. IIPECTYIUVIEHUA ITPOTHB COLLHAJIBHO — 9KOHOMUYECKHX IIPAB
H CBObOIA
Hapymenue npasui oxpansl Tpyaa (cr. 143 YK P®)

HenocpenacrBeHHbli 00beKT NMPECTYIUIEHUSI — 00ujecmeenHvie OMHOUEHUS,
obecneuusarowue coonrooerue npasa cpaircoOaHuUHa Ha 6e30ndacHvle YCiogus mpyod,
3akpennennoe 8 4.3 cm. 37 Koncmumyyuu P®.

OO0bekTHBHASL CTOPOHA HAPYIIICHHUS MPABUII OXPAHbI TPYJa BBIPAXKAETCS B He-
cobodenuu 1ubo Henaonedicauem cooao0eHuu mpebo8anuil SMux npasul (NAccus-
Has ¢opma HapyuleHuss nPasui) UlU co8epuieHul Oeticmeutl, npsamo uUm (npaguiam)
npomugopedauux (aKmueHas opma Hapyuerus npasui), eciu 3mo OesiHue no He-
OCMOPOIAHCHOCU NOBLEKI0 NPUYUHEHUE 8Pedd 300P08bI0 UeNl0B8eKd.

Jucnosunus crarbu O1ankeTHas. OHa JUIIL B caMoi oOmel ¢popMe Ha3bIBaeT
MpaBuiia TEXHUKA 0€30MacHOCTH WIIM WHBIE TIpaBUiIa OXpaHbl Tpyaa. B kaxkmaom KoH-
KPETHOM CJydae ClIeyeT yCTaHaBINBATh, KAKME UMEHHO MPaBUJIa HAPYIICHBI, KAKH-
MU HOPMATUBHBIMU aKTaMH OHHU MPEAYCMOTPEHBI.

OTBETCTBEHHOCTbH I10 YacCTH | HACTymHaeT B TOM Clydae, eClu JOMYIIEHHOE JIH-
1IOM HapyIICHUE TIPABUJI OXPaHbI TPY/Ia MOBJIEKIO MPUINHEHUE 110 HEOCTOPOKHOCTH
TSOKKOTO WJIA CPEIHEH TSHKECTH Bpena 370pOBBIO0 desloBeka. Tpelyercs: ycTaHaBIH-
BaTh HAJIMYUE NMPUYUHHON CBSI3M MEXKIY HapyIICHUEM W HACTYIUBIIUM BCIICJCTBUC
€ro BpeJIOM 3I0POBBIO TIOTEPIIEBIIETO.

IIpecmynnenue cuumaemcs OKOHUEHHbIM C MOMEHMA HACMYNJIEHUS MAHCKO20
8peda 300p0BbI0 NomepnesuLezo.

CyobexkT npecrymienusi (4. 1 u 4.2) - cnenuanibHbId, T.€. JIMIIO, HA KOTOPOE
BO3JIOKEHBI (TI0 JIOJDKHOCTH WIIM CIICIHAIBHOMY PACIOPSHKCHHUIO) 00S3aHHOCTH TIO
COOJTIOICHUIO MPaBHWJI OXpaHbl Tpyaa. HapyuieHune mpaBuil oXpaHbl TpyAa JIMIIAMH, HA
KOTOPBIE TIO IOJPKHOCTH WJIH 110 CIEIUATBHOMY PAaCHOPSKEHUIO HE ObUIH BO3JIOKEHBI
00513aHHOCTH MO COOJIIOCHUIO MPABUJI OXPaHbl TPYAa, HO CO3/IaBIIME CBOUMHM JICUCT-
BUsAMHU (0€31€MCTBUSIMHU) YCIIOBUS JIJIsI HACTYIUUICHUS! ONMACHBIX MOCJIEACTBUM, HE 00-
pasyeT cocTaBa MPECTYIUICHUS, MOXKET (TIpH HAIUYUE JPYTUX HEOOXOIUMBIX TIPU3HA-
KOB) 00pa3oBaTh COCTaB MHOI'O MPECTYIUICHUS (IOJKHOCTHOTO, MPOTUB JIUYHOCTH U

zp.).

Cy0beKTHBHAs CTOPOHA - YMBICENI WM HEOCTOPOKHOCTh IO OTHOIIEHHIO
IIPAaBWJI OXPAHBI U HEOCTOPOKHOCTD - K IOCIIEICTBUIO.

OTBETCTBEHHOCTh IO YacTH BTOPOW HACTYIAeT B CIllydae, €CIIM HapyLIEHUe
IIpaBUJI OXPAaHbI TPYAa IO HEOCTOPOKHOCTHU IOBJIEKJIO CMEPTh YENOBEKa. BaxHo yc-
TAHOBJICHHE ITPUYMHHOMN CBA3W MEXAY HapyLIEHUEM IPABUJ OXPaHbl U CMEPTHIO I0-
TEPIEBIIETO.

IIpecmynnenue cuumaemcs OKOHYEHHbIM C MOMEHMA HACMYNJIEHUs CMepmu
nomepneguiezo.

BuHa Mo OTHOLIEHUIO K HApYLIEHUIO MPaBUJ OXPaHbl TPYJa MOKET OBITh Kak
YMBIIUIEHHOM, TaK U HEOCTOPOKHOM, a IO OTHOLIEHHIO K CMEPTHU - TOJBKO HEOCTO-
POXKHOM.

Hapyuienue criennanbHbIX MpaBuil 0€30MaCHOCTU TOPHBIX, CTPOUTEIBHBIX pa-
00T, mpaBWJI MOKAPHOM 0E30MacHOCTH Ha B3PBIBOOMACHBIX MPEANPUATUAX WUIU BO
B3PBIBOOIIACHBIX L[€XaX BJIEYET OTBETCTBEHHOCTh B COOTBETCTBHH C JPYTMMU CTaThs-




mu YK. OnHako eciu npu nIpou3BOJICTBE TAKOr0 poa padoT WK padoT B yKa3aHHBIX
OPEeANPUATUAX WIH LIeXaX HAapyLIeHbl OOLIMe MpaBUiIa OXpPaHbl TPYAd, TPUMEHSAETCS
paccMaTpuBaeMas U COOTBETCTBEHHO JIPYTUE CTaThH.

BocnpenstctBoBaHHE 3aKOHHOM NMPO(eCcCHOHAIBHOM AeITeJIbHOCTH
JKypHAIUCTOB (CT. 144)

HenocpencTBeHHbIH 00beKT NMPeCTYILUIEHUsI — 00ujecmeerHvle OMHOULeHUS,
obecneuusalowue npedycmompennvle 3akonooamenscmeom P o cpeocmeax macco-
801 UHOpMayUU NPABA HCYPHATUCIOE & cqhepe UX NPOPecCUOHATLHOU OesmeNbHO-
cmu, c60b600a newamu.

O0beKTHBHAS CTOPOHA MPECTYIVICHUSI BBIPAKAETCS B BOCIPEISITCTBOBAHUU
3aKOHHOM TTPOo(ecCHOHATBHOMN NeATEeNbHOCTH KYPHAIUCTOB TyTeM MPUHYKIECHUS UX
K:

a) pacrpoCTPaHEHUIO

u60

0) 0TKa3y OT pacrnpoCTpaHEHUsI - UHPOPMAIUU.

Cocmas npecmynienusi oopasyem auulb NPUHyoOumenbHbvle cnocodvl 80Cnpe-
NAMCMBOBANUS 3AKOHHOU NPOPECCUOHATLHOU 0esAMeNbHOCIU HCYPHATUCTOE.

IIpuny:kaeHue o3HayaeT CKIOHEHUE B JIIOOBIX (PopMax >KypHAIUCTOB K JEH-
CTBUSIM (0€3/1eHiCTBUIO0), MPOTUBOPEYAIIINM 3a/iauaM, MPUHITUIIAM, IEMOKPATHYECKUM,
MPABOBBIM U ATUYECKUM HadajiaM XYyPHAIMCTUKHA KaK OJJTHOMY U3 Ba)KHEHUIIUX BUOB
npodeCcCHOHALHON JIeITEIIbHOCTH B COBPEMEHHOM OOIIECTBE, & UMEHHO K pacIpo-
CTpaHEHUIO WM OTKazy OT pacrpocTpaHeHus uH@opmanuu. CrnocoObl CKIOHEHUS
camble pazHooOpa3Hble (0OMaH, MAaHTaX U Apyrue nofgoOHele neicteus). Eciu npu-
MEHSIEMBIN MPU 3TOM CIOCOO CKJIOHEHHSI caM 1o cebe 00pa3yeT cocTaB CaMOCTOS-
TEIBHOTO TpecTyruieHus (yrpo3a youiicTBoM, (pu3nyeckoe HacUiIMe U T.1.), TO BOC-
NPENsITCTBOBAHUE 3aKOHHOM MpodecCHOHATBHOM NESTeIbHOCTH KYPHAJIUCTOB KBa-
IUGUIUPYETCS 110 COBOKYITHOCTH € 3TUM MPECTYILIICHUEM.

CocraB npectyrieHus: GOpMabHBI, a TOITOMY OKOHYEH y>K€ B MOMEHT OKa-
3aHMS Ha KYPHAJIMCTa COOTBETCTBYIONIETO BO3JCUCTBUS C IIEJIbIO JIOOUTHCS paclpo-
CTpPaHEHMs WIM OTKa3a OT PAacNpOCTpaHeHus] HHOOpPMAIMU, OE30THOCUTENIBEHO K TO-
My, ObuTa s MHGOPMAIHS pacupocTpaHEeHa WX HE PacupocTpaHEHa BCIIC/ICTBHE
YKa3aHHOTO BO3/1eicTBUA. Baxken cam mo cebe ¢dakT oka3zaHUs Ha KypHAIUCTa JaB-
JIEHUS C LIEJIbIO 3aCTaBUTh €r0 JCHCTBOBATH MPOTUB €TI0 BOJIU.

Cy0beKkT npecrynjieHus — oomuii - pusnyeckoe, BMeHsieMoe, focturiiee 16-
THU JIETHETO BO3pacTa JIMIO.

Cy0beKTHBHASI CTOPOHA MPECTYIJIEHUS BBIPAKAETCS B MPSIMOM YMBbICJIE.

YacTp 2 ycTaHaBIMBAET MOBBIIMIEHHYIO OTBETCTBEHHOCTh, €CJIM MPECTYILICHHUE
COBEpPIIECHO BUHOBHBIM C UCIOJIb30BAHUEM BUHOBHBIM CBOETO CIY>KEOHOTrO MOJIOXKE-
HUS (PYKOBOAUTENh YUPEKACHUS WU NPEANPUITUS U3IACT NMPUKA3 O HEAOMYIICHUU
XKYPHAIUCTOB HA TEPPUTOPUIO COOTBETCTBYIOIIETO YUPEKICHUS WA MPEITIPUITHS).




HeoGocHoBaHHbBIN 0TKA3 B IpHeMe Ha padoTy UM HEOOOCHOBAHHOE
YBOJIbHeHNEe OepeMeHHOM "KeHIINHbI WIN KeHIIUHbI, UMeIolel geTei
B Bo3pacre 10 Tpex Jet (cr. 145 YK P®D)

HenocpeacrBeHHblil 00beKT — 00wecmeeHHble OMHOULEHUS, 00ecnedusaro-
wue npaso Ha mpyo OepeMeHHbIX HCeHUWUH U HCEHWUH UMEroWUX oemell 8 8603pacme
0o mpex Jiem.

OO0beKTHBHASI CTOPOHA MPECTYNJIEHUsI BbIpAXKAeTCs B:

1) HeoOOCHOBaAaHHOM OTKa3e B IpUeMe Ha paboTy WIH

2) HeoOOCHOBAaHHOM YBOJIbHEHHH C palOTHI - KEHIIMHBI 0 MOTHBAM a) €¢
O6epeMeHHOCTH 00 0) HATMYMsl Y Hee JAeTei B BO3pacTe /10 TPEX JIeT.

Cy0beKT npecTyiieHus - CIeUabHbIN, a UMEHHO, JOJKHOCTHOE JIUI0 TO-
CYJIapCTBEHHOTO WJIM HETOCYJApPCTBEHHOTO MPEINPHUATHS, YUPEKICHUS UIN OPTaHU-
3al[uu, HAJEJIE€HHOE MO CIIy0e MpaBoOM MpUEMa U YBOJbHEHUS.

Cy0beKTHBHASI CTOPOHA - TIPSIMOW YMBICEI, MOTHB- OEPEMEHHOCTH KEHIITHHBI
WIM HAJIU4KME Y Hee JIETeil B BO3pacTe /10 TPEX JIET.

HeBpblmuiaTa 3apadoTHOM MJIATHI, IEHCHd, CTUTIEHINI, IOCOOM i
U MHBIX BbIILIAT (cT. 145.1 YK P®)

B coorBerctBum ¢ 4.3 cr. 37 KoHctutynuu PO ka)xaplii ©IMEET MpaBo HA BO3-
MelleHue 3a Tpyl 0e3 Kakoi-1n00 JTUCKPUMUHALIUKA M HE HUXKE YCTAHOBIEHHOTO (e-
JEpaJbHBIM 3aKOHOM MUHHUMAJIBHOTO pa3Mepa OIIaThl TPyAa.

B cr. 39 Koncturyuun P® noguepkuBaeTcs, 4To KaXJA0MY IapaHTUPYETCS CO-
MajgbHOE OOecreyeHne Mo BO3pacTy, B ciyyae OOJE3HM, MOTEPU KOPMUIIbLA, IJIS
BOCIUTAHMS IE€TEN M B UHBIX CIy4asix, IPEAyCMOTPEHHBIX 3aKOHOM, a TaKXKE TO, 4YTO
MEHCUU U COLIMAJIbHBIE TOCOOUS yCTAHABIMBAIOTCS B COOTBETCTBUU C 3AKOHOM.

Hopwma, conepxamascs B CT. 145' VK, CJIy’KUT IIPABOBOW IapaHTHEN KOHCTH-
TYIIMOHHBIX MPaB rpakJaH Ha MoJy4yeHue 3apaboTHOM MIaThl, IEHCUH, CTUTIEHIUN U
WHBIX YCTAHOBJICHHBIX 3aKOHOM BHITLJIAT.

HenocpencTBeHHBIM 00BHEKTOM TIpeaycMoTpenHoro cr. 145" VK mpectym-
JICHUSl SIBISIIOTCSI 00WecmeenHvle OMHOUleHUs, NPU3BaAHHble 0becneuums ceoespe-
MeHHOe NoIydeHuUe eparcOaHamu YROMIHYMbLX 8bluie GbINIAN.

OO0beKTHBHYI0 CTOPOHY JIaHHOT'O NPECTYIUIEHUS 00pa3yeT AesiHue, KOTOpoe
MOJKET OBITh COBEpUICHO KakK JEWCTBUEM, TaK U Oe31eiiCTBHEM, COCTOAIIEE B HEBBI-
IJIaTe CBBIIIC JIBYX MECSIEB 3apaOOTHOM IIATHI, MMEHCHH, CTUIICHIUH, MOCOOWN H
WHBIX YCTAHOBJICHHBIX BBITLIAT.

[Ton MHBIMU BbIMIJIATAMHU UMEIOTCS B BUAY Pa3JIMUHOTO pOJa BHIILIATHI B BUJIE
HaJ0aBOK K 3apabOTHOM IIaTe, HaIpUMeEDp, 3a paboTy B I€Xax ¢ BPEAHBIMU JJIA 3]10-
POBBSI YCIOBUSIMU TPYyJa WIH 32 padOTy B CEBEPHBIX IIMPOTAX, HAAOABKH 3a MOYET-
HbIE 3BaHUS, 32 BOMHCKHE 3BaHUS M KJIACCHBbIC YMHBI. BaxxHo, 4TOOBI 3TH HaJA0aBKU
OBLIM IPEIyCMOTPEHBI B YCTAHOBJIEHHOM 3aKOHOM mopsiake. K Takum BbIIIaTaM He
MOT'YT OBITb OTHECEHBI, HAlPUMEP, MPEMUHU, KOTOPBIE XOTS U BHIIJIAYMBAIOTCS CHUC-
TEMATUYECKH, HO IIPSMO HE MPELYCMOTPEHBI 3aKOHOM.

[IpencraBisgercs, 4YTO MOJ 3aKOHOM, YCTAaHABJIMBAIOIIEM HWHBIEC BBIILIATHI, B
cMbice cT. 145" YK nmerotcs B Buy: deiepanbHblil 3aKOH, €CIH TAKHE BBIILIATHI
IIPOM3BOMSATCS 3a CUET CPEACTB (pefiepalbHOTO OIOKETa; 3aKOH cyOnekTa (enepa-




IIUU, €CJIU BBITUIATHI IPOU3BOJIATCS 3a CUET CPEJCTB Oro/KeTa cyObeKkTa (denepaini;
MMOCTAHOBJICHHSI OPraHOB MECTHOTO CaMOYIIPABJICHUS: €CIIA BBIIUIATHI MPOU3BOISITCSA
3a CUET CPEeJICTB MECTHOTO OI0JIKETA.

MecToM cOBepIlIeHHS] TPECTYIUICHUSI MOXET OBITh Jt000€e TpeAnpusiTie, yd-
peXIeHNEe WIM OpTaHu3alus He3aBUCUMO OT (OpMbI COOCTBEHHOCTH, PACTIOJIOKEH-
Hble Ha Tepputopun Poccuiickor denepanny WM HaXOISAIIMECS MO FOPUCIUKIUEN
Poccuiickon @enepanum.

HeBpimiara 3apaboTHOM IIaTHI, IEHCUH, CTUIICHANH, TOCOOMI U MHBIX yCTa-
HOBJICHHBIX 3aKOHOM BBITIJIAT MOKET UMETh MECTO B (popMe MpsMOro oTkasa Juodo 3a-
TATHBAHUS TUX BBIIIJIAT Ha CPOK OoJiee ABYyX MecsieB. Cpok HEBBIIIATHI JICHEKHBIX
CPEACTB MCUMUCIISICTCS C TOTO JHS, KOTOPBI YCTAHOBJIEH JIJIsS MOJOOHBIX BBIILIAT IO
rpaduKy, yTBEPKJACHHOMY PYKOBOJIUTEIEM YUpEKACHUS (OpraHu3aIlin), WIH 10 J10-
roBOpY (KOHTPAKTY), 3aKII0OUCHHOMY MEXTy PAaOOTHHKOM U paboTOaTeIeM.

CyO0bekTHMBHAsI CTOPOHA 3TOr0 MPECTYIUJICHUS XapaKTEPU3YETCS YMBICIOM
OpPSMBIM WMJIM KOCBEHHBIM. BWHOBHBIN CcO3HaeT, 4To ero aehcTBus (Oe31aericTBHC)
BJICKYT HEBBITIIATY 3apaO0THOM IJIAThI, TEHCHUM, CTUTICHIUM, TOCOOU WJIM UHBIX BbI-
IJIaT, JKEJIAeT 3TOr0 WJIM CO3HATENIbHO JOMYyCKaeT, 0e3pa3iMyHO OTHOCSCh K 3TOMY
00CTOATENbCTBY B mociieHeM ciiydyae. CyObeKTUBHAsI CTOPOHA MPEANOJIaraeT TakxKe
HaJIM4W€ KOPBICTHOTO MOTHBA WJIW MHOW JIMYHOW 3aMHTEpecOBaHHOCTU. KopbIcTHAsK
3aMHTEPECOBAHHOCTb COCTOUT B KEJIAHUM BUHOBHOTO HU3BJIEYb MATEPUATBHYIO BbI-
oAy B PE3YJbTAaTE HEBBIIUIATHI JEHEKHBIX CPEACTB B YCTAHOBJIIEHHBIC CPOKH, HAIIPH-
Mep, «IIPOKPYUYMBAHUE» JICHET B OaHKe WJIM Tepeaada uxX JIPYyTUM JIMIaM IOoj Mpo-
ueHThl. UHasi IMYHAsl 3aMHTEPECOBAHHOCTD MOXET COCTOSITh, HAIPUMEDP, B JKeJia-
HUAM YTOJUThH BBIIIECTOAIIEMY HAYAIBHUKY, OJOJDKMB €My, MpEeAHA3HAYCHHBIC IS
BBIIUIATHI JICHBI'M, WM B CTPEMIICHUA OTOMCTHUThH KOJUICKTUBY HPEANPUATHUS UIU Op-
raHU3aIuU B CBSI3M C BOHHUKIINUM KOH(PJIMKTOM MEXIY KOJJICKTUBOM U PYKOBOIUTE-
JIEM.

Cy0beKT npecTynjieHusi ClenUuaJbHbIA - JIUIIO JJOJDKHO HE TOJBKO JOCTHYD
K MOMEHTY COBEPILICHHS MPECTYIUIEHUsI 16 JIeT, HO U 3aHUMAaTh JOJKHOCTh WM HC-
MOJIHATH 00SI3aHHOCTH PYKOBOJUTENS MPEINPUATHS, YUPEKICHUS WIM OpTraHU3aIHH.
ITon pykoBoguTeneM cliielyeT MOHUMAaTh IEPBOE JIMI0, HECYIIIEE OTBETCTBEHHOCThD 3a
JeSTENHHOCTh YIOMSHYTHIX CTPYKTYp. Ero 3amecturenu, a Takke IIaBHBIM OyXxrai-
TEP KaK CIIEAYET U3 3aKOHA, HE MOT'YT HECTU OTBETCTBEHHOCTb IO CT. 145' VK.

K tsxkuM mocnenctBusmM (4. 2 CT. 145 VYK) cneayer oTHOCUTB, Hampumep,
3a0aCTOBKH, T'OJI0JIOBKH COTPYIHUKOB, KOTOPHIM HE BBIIIAUYUBAETCS 3apaboTHAs Iija-
Ta; 3a00JieBaHUsl PAaOOTHUKOB U YJICHOB MX CEMEU, IEHCUOHEPOB, CTYJIEHTOB, HACTY-
MUBIIKE B pe3yJbTaTe HEMOSAaHUs WIIM UCTOIICHUS, CaMOyOHMIICTBA JIUII, OCTABIINX-
cst 0e3 CPEeCTB K CYILIECTBOBAHUIO B PE3yJIbTaTe COBEPIIECHUS BUHOBHBIM MPECTYILIE-
HIIS, OAMAIAIONIEro Mo mpu3Haky cr. 145" VK.

HapymieHune aBTOpCKHUX M cMekHBIX npaB (cT. 146 YK P®D)
HenocpeacrBennbie 00beKT NMPeCTYIUIEHUSI_— 00WjecmeenHble OMHOUEHUs,
cywecmseyiowue 6 C6A3U C OCYWecmeleHuem asmopcKux U CMEeNCHbIX npaséa Jauy

meopuecko20 mpyoa, komopvie npedycmampugaem yacms 1 cm. 44 Koncmumyyuu
Po.



OO0beKTHBHAS CTOPOHA MPECTYNJICHUS:

JNESAHWE:1) npucBoenue aBTopcTBa (Iiaruar); 2) HE3aKOHHOE HCIOJIb30Ba-
HUE 0OOBEKTOB: a) aBTOpckoro mpasa uiu 0) cmexubix npas, BPEJTHOE TTOCJIE/-
CTBHE: B Buie npUUMHEHUS KPYMHOTO yuiepOa aBTopy WJIM HHOMY MpaBooOiaaare-
JI10, a TaKxe,

JNESAHUE: 3) npuobpetenue, 4) xpaneHnue, 5) nepeBo3ka KOHTpahaKTHBIX JK-
3eMILIIPOB MPOU3BEACHUN WM (OHOTPAMM B LIEJIIX COBbITA, COBEPIICHHOE B KPYITHOM
pasmepe.

He3akoHHOe MCIONB30BAaHUE CMEXHBIX WM aBTOPCKUX MpaB €CTh HCIOIb30-
BaHHE TUX OOBEKTOB B HapyIlEHUE NEHCTBYIOIIUX 3aKOHOB M MHBIX HOPMATHBHBIX
aKTOB. JTO MOXET OBbITh, HANPUMEP, HE3aKOHHOE BOCIPOW3BEIACHUE WIIU PACIPO-
CTpaHEHHE YY>KOT'O MMPOU3BEICHUA.

ABTOpCKOE MPaBO PACTIPOCTPAHSIETCS HA MPOU3BENICHUS HAYKHU, JIUTEPATYPHI U
MCKYCCTBA, HE SBIIAIOIIMECS PE3yJIbTaTOM TBOPUYECKOU JAeATEILHOCTH, HE3aBUCUMO OT
HA3HAYEHUS W JOCTOMHCTBA MPOW3BEIEHUSA, a TAKKe OT CIOC00a €ro BBIPAKEHMS.
ABTOpCKOE MpaBO pacHpOCTPAHIETCS KaK Ha 0OHAPOJOBAHHOE IPOU3BEACHUE, TAK U
Ha HEOOHAPOJIOBAHHBIC MPOU3BEIEHHUS, CYIIECTBYIONINE B KaKON-IHMO0 0ObEKTUBHOM
dbopme, a IMEHHO: a) MUCHbMEHHOU (PYKOIKCh, MAITMHONIMCH, HOTHAS 3aIUCh U T.1.),
0) ycTHOU (IMyOauM4YHOE MpPOU3BENCHHE, MyOJUYHOE WCIOJHEHHE W T.J.), B) 3BYKO-
WU BUJle03anucu (MEXaHWYeCKOW, MarHUTHOM, U(GPOBOM, ONTHUYECKON U T.A.), T)
n300pakeHne (PUCYHOK, 3CKU3, KapTHUHA, IIJIaH, YepTEX, KUHO-, Telle-, BUJEO- U T.1.),
1) 00BEMHO-TIPOCTPAHCTBEHHON (CKYJBITYpa, MeOENb, MaKET, COOPYKEHUE U T.1.) U
Ipyrux popmax..

OObekTaMu aBTOPCKOTO IMpaBa SIBJIAIOTCS: a) JHUTEPAaTypHbIE MPOU3BEICHUS
(BxJIrOUas mporpamMmsl 1t OBM); 6) npamMaTudeckue U My3bIKaJIbHO JApaMaTHYECKUE
MIPOU3BEICHUS, CIICHApHbIE MPOU3BEIACHUS; B) Xopeorpaduyeckue MpOU3BEICHUS U
MAHTOMHUMBI; T') My3bIKaJIbHbIE TTPOU3BEJCHUSI C TEKCTOM WM 0€3 HEero; 1) ayJauoBH-
3yajbHbIE NMPOU3BENCHUS (KUHO-, TeJe-, U BUACO (PUIbMBI, claa-QuiabMbl, aua-
buIbMBI W JIpYru€ KUHO- M TEJETNPOU3BENCHMs), €) MPOU3BEICHUS >KUBOIHCH,
CKYJIBNTYpHI, Tpaduku, Au3aiiHa, rpaduueckue pacckasbl, KOMUKCHI U APYTHE TPOU3-
BEJICHUSI M300pa3uUTEILHOTO HMCKYCCTBA; K) MPOU3BEACHHS apXUTEKTYpPhl, TPajo-
CTPOUTEIHCTBA M CaJIOBO-MIAPKOBOTO UCKYCCTBA; oTorpaduueckre Mponu3BeICHUS U
MPOU3BEICHUS, MTOTyYECHHBIE CTIOCO0aMu, aHaJOTHIHBIME (oTorpaduu; 3) reorpadu-
YECKUe, TEOJOTUYECKUE U JAPYTUe KapThl, TUTAHBI, ICKU3bl U TUIACTHYECKHUE MPOU3BE-
JIEHUs, OTHOCSIIHMECS K Teorpaduu, Tonorpaduy U APYyrUM HayKaMm, a TaKKe WHBIC
POU3BEACHUS.

Oxpana nporpamm s 9BM pacnpocTpaHsieTcsi Ha Bce BUABI MPOrpamm (B
T.4. Ha OMEPAIMOHHBIE CHCTEMBI), KOTOPHIE MOTYT OBITh BBIPA)KEHBI Ha JTIOOOM SI3BIKE
U B 110001 (popme, BKITtOUAsk HCXOIHBIN TEKCT OOBEKTHBINA KOJI.

K oObekTam aBTOPCKOro IMpaBa TAKXKE OTHOCATCS: a) MPOU3BOAHBIE MPOU3BE-
neHus (repeBojibl, 00paboTKU, aHHOTaIMU, pedepaTsl, pe3toMe, 0030pbl, UHCIICHU-
POBKH, apaHXUPOBKU W JIPYrUe NepepaOOTKH MPOM3BEICHUN HAyK, JUTEPATypPhl H
UCKYCCTBa); 0) COOPHUKU (SHUMKIONEANH, AHTOJIOTUH, 0a3bl TaHHBIX) U JIPYTUE CO-
CTaBHbIE MPOU3BEICHUS MPEACTABISIIONIME COOO0M MO MOA00pPY WM PACTIOPSKEHUIO
MaTepHaJIOB PE3yJIbTaT TBOPUECKOTO TPyAa.




OObekTaMu aBTOPCKOTO MpaBa HE SBISIOTCSA: a) OPULHUAIBHBIC JOKYMEHTbI
(3aKOHBI, TOKYMEHTBI CYJICOHOTO XapakTepa), a Takxke UX Oo(UIMaTbHbIE IEPEBOIbI;
0) rocynapcTBEHHbIE CUMBOJIBI M 3HAKU ((iaru, repObl, Op/ieHa, TEHEKHbIC 3HAKU U
MHBIE TOCY/IapCTBEHHBIE CUMBOJIBI 1 3HAKH); B) MPOU3BEICHUSI HAPOJIHOTO TBOPUECT-
Ba; I') COOOIIEHUS O COOBITUSX U (paKTaX, UMEIOLIHNE HHPOPMAITMOHHBIN XapaKTep.

IIpecmynnenue oKOHYEHO 8 MOMEHM NPUYUHEHUS 8 De3YIbmame He3aKOHHbIX
oelicmauil KpynHozo yujepoa.

[Ipumeyanue craTbyd TJACUT, UYTO <«JACSHUS, MPEAYCMOTPEHHBIE HACTOSILIEH
CTaThEH, MPU3HAIOTCS COBEPIICHHBIMU B KPYITHOM pa3Mepe, €CJIM CTOUMOCTh IK3EM-
IUISIPOB MPOM3BENICHUN WU (OHOTpamMM JHOO CTOMMOCTH MPaB Ha HCIOIb30BAaHUE
O00BEKTOB aBTOPCKOTO TMpaBa M CMEXHBIX MPaB MPEBBIMIAIOT MATHAECAT ThHICAY PyO-
Jel, a B 0c000 KpyITHOM pa3Mepe — IBECTH ISThAECST ThICSY pyOIiein».

Cy0beKkT npecTymieHusi — GU3NIeCcKoe JIUIIO, JOCTHUTIIIEee Bo3pacTa 16 jerT.

Cy0beKTHBHAS CTOPOHA NMPECTYIVICHUS MPSIMOM WIK KOCBEHHBIN YMBICET.

B kauecTBe KBaNM(PUIMPYIOMUX MPU3HAKOB MPEAYCMOTPEHBI: COBEPIICHUE
MPECTYIUIEHUsT TPYNION JUI[ MO MPEIBAPUTEIIBHOMY CTOBOPY M OPraHU30BaHHOM
TPYIIION; B 0CO00 KPYITHOM pa3Mepe, ¢ UCITOIH30BAHUEM CITY)KEOHOTO TIOJIOKECHHSI.

Hapymenue uzodperarejibCKUX M NaTeHTHBIX Npas (cT. 147 YK P®)

HenocpeacrBeHHbIM 00bEKTOM JAHHOTO MPECTYIUICHUS SIBIISIIOTCS 0Oujecni-
BeHHble OMHOUIeHUSL 8 Chepe UCNONb308AHUS U300pemeHUsl, NOAEe3HOU MoOell, NPo-
MbLULIEHHO20 00pa3ya, OXpaHsemvle NAMeHmoM Npasa asmopa uzoopemeHuss, no-
JIE3HOU MOOeNU UU NPOMBLIUIEHH020 0bpa3ya (npasa namenmooobiaoamens).

YcranoBnenue dakTa HapylIeHUs U300pETATEIbCKUX U MATEHTHBIX MPaB, IPaB
MaTeHTO00Ia1aTeNiel - aBTOPOB U300PETEHUSI, TTOJIE3HON MOJIeNn JIMOO MPOMBIIIICH-
HOTO oOpasia - OCYIIECTBISCTCS C Y4ETOM IOJOKEHUH Tpa)kAaHCKOrO0 3aKOHOa-
TEJIbCTBA,B 4acTHOCTH, [latenTHOro 3akona Poccuiickoit ®@enepannuu. 3akoH PO ot
23.09.92 r. Ne 3517-1

O0beKTHBHANA CTOPOHA PACCMATPUBAEMOI0 MPECTYIUICHUS BBIPAKAETCS B: a)
HE3aKOHHOM HCITOJIb30BAaHUU M300PETCHUS, TIOJIC3HON MOJISIN WIIM ITPOMBIIIJICHHOTO
oOpasia; 0) pasriameHun 0e3 corjacus aBTopa WK 3asBUTENS CYIIHOCTH U300peTe-
HUS, TIOJIC3HOH MOJICNI WUIM ITPOMBIIICHHOTO 00pa3iia 10 opuIInalIbHONW ITyOJInKa-
UM CBEJICHUI O HUX; B) IPUCBOCHUE aBTOPCTBA; T') MPUHYKIECHUE K COABTOPCTBY.

He3akoHHOE KMCMOJIb30BaHUE MOXKET BBIPA3UTHCS, HANpUMeEp, B HE3aKOHHOM
BHEJIPEHUHU B MPOU3BOJCTBO YY>KOr0 HM300pETEHMs, MOJIE3HOM Mojaenu JudOo Mpo-
MBIIIUIEHHOTO 00pa3ia.

Pasrnammenue - cooOmieHne KoMy ObI TO HE OBLTO TJIABHOM HJIEU, IPUHITUIIOB,
OCHOBHOM CYTH HM300pETEHHMS, MOJIE3HOW MOJIeNId, MPOMBIIIJIEHHOTO o0paslia, CO3-
JIaBIllee OMACHOCTh MPUCBOCHUS UM 00E3IMUUBAHUS aBTOPCTBA, 3aTPYAHSIONIECE WU
BOOOIIIE JIeTIal0Iee HEBO3MOXKHBIM JIJIs MOJIMHHOTO aBTOpa JI0Ka3aTh CBOE aBTOPCT-
BO.

[IpucBoenue - 370 00BsBICHUE B JII000H (hopme cels B KauecTBe aBTOpa, CO-
BEPILIEHHOE JINIIOM, KOTOPOE Ha CaMOM Jiefie TAKOBBIM He sBiiseTcs. Hanbomnee omac-
Has (opMa MPUCBOCHUSA- ACHCTBUS, HAIpaBiICHHBIE HA O(HIMAIBHOE TNPU3HAHHE




JKeaBTOpa aBTOPOM UYKOT0 M300pETeHUs, MOJIE3HON MOJEIH WU MPOMBILIIEHHOTO
oOpa3na.

[IpuHYyXIeHHUE K COaBTOPCTBY - JIIOOBIC JEHCTBUS, HAMPABJICHHBIC HA TO, YTO-
OBl HaBsI3aTh aBTOPY CBOE «COABTOPCTBO», 3aCTABUTh €TI0 J1aTh CBOE COIJIACHUE Ha «CO-
ABTOPCTBO» IOJ] YIPO30M TEX WM MUHBIX HEOJArOMPHUSATHBIX MOCIEACTBUN, BILIOTH 10
0TKa3a B MPU3HAHUU TMOJOKUTEIHLHON MEPCIIEKTUBBI U300pETEHMUS, TOJIE3HON MOACIN
WM MIPOMBIIIJIEHHOTO 0o0pasla.

CocTaB IMpecTyNIEHUs - MaTepUAIbHbIN, MOCKOJIbKY MPEANONaracT NpuynHe-
HUE KPYIHOTO yiep6a. UMEHHO MOATOMY ¢ HACTYIUICHUEM TAKOTO yiiepOa U CBSI3bI-
BAETCsI MOMEHT OKOHYAHUS JIAHHOTO COCTaBa.

Cy0beKT npecTynjieHus - OOIIuu.

Cy0beKTHBHAs CTOPOHA NMPECTYNJICHUA NPSIMOIN MM KOCBEHHBIN YMBICEIL.

KBanmudumnupyrommii nmpu3HaK — COBEPIICHUE MPECTYIUICHHUS TPYMIION JUI] TI0
IIPEABAPUTEILHOMY CTOBOPY U OPraHW30BAHHOM I'PYIIIOM.

T.0., KaK BUAHO U3 PACCMOTPEHHOI'0 MAaTEPHUasa, yroJIOBHOE 3aKOHOIATEIIHCTBO
MPElyCMaTPUBAET YTOJOBHYK) OTBETCTBEHHOCTh 33 HAPYILICHUA MPAB IPa)xIaH B CO-
IIMaJTbHO-YKOHOMUYECKON cdepe. B coBpemeHHBIX ycnmoBusx, korga Poccust Bcraer
Ha MYTh PHIHOYHOM SKOHOMUKH, TPa)JaHE JOJDKHBI OLIYIIATh T'OCYIAPCTBEHHYIO
MOJJEPKKY B BO3MOXKHOCTH OCYIIECTBJICHHS 3aKpEIUIEHHBIX B OCHOBHOM 3aKOHE
npaB U cBOOOJ, peain3allyds KOTOPHIX JA€T JIIOASM TPYAUTHCS U MOIYy4YaTh IUIATY 3a
CBOIO paboOTy, TPYIUTHCS B COOTBETCTBYIOUIUX YCIOBHSX, TPYIUTHCS M NpUIararh
CBOU CUJIbI B TOM HaIlpaBJIEHUH, KOTOPOE OHU U30UPAIOT CAMOCTOSITEILHO.

3. IIPECTYIUVIEHUA ITPOTUB JINYHBIX IIPAB H CBObK0J

HapymeHnue HeNMPUKOCHOBEHHOCTH 4acTHOM ku3HHU (cT. 137 YK P®)

HenocpeacTBeHHbI 00beKT NPEeCTYIUIEHUSI — 0OujecmeenHvie OMHOULEHUS,
obecneuusalowue cparicoaHam HenpuKOCHOBEHHOCMb YACMHOU HCUSHU, NPABO KaAdiC-
0020 HA HEpACNpOCMPAHEeHUe C8e0eHUll, HenoCpeoCmEeHHO 3ampacusarouyux e2o
npasa u ceob600vl, komopwle 3axkpenienvt 8 yacmu 1 cm. 23, wacmu 1 cm. 24 Kowu-
cmumyyuu PO.

O0bekTUBHANA CTOpOHA: |) HE3aKOHHOE COOMpaHHWE CBEICHUNW O YAaCTHOU
KU3HU, COCTABJISIONIUX: ) JUYHYIO WK 0) CEMEWHYI0 TailHy JApyroro jmia 0e3 co-
riacus, 00 2) pacrpocTpaHeHHe TaKUX CBEACHHM (0e3 corjacus uia); B: a) myo-
JUYHOM BBICTYIUIEHUH; O) MyOJMYHO JEMOHCTPUPYIOLIEMCS NPOU3BEACHUU WIH B)
CpelICTBAX MAacCOBOM MH(POPMALIMH.

JlngHasi TaliHa - CBEICHMSI, UMCIOIIHNE CYyTy0O JUYHBIA XapakTep (B3aUMOOT-
HOIIEHUS, PUBBIUKH, CBSI3U, B3I b, BCTPEUH, OOCTOATENbCTBA MHTUMHOM XKU3HU U
T.I1.), pa3rJIallleHHe KOTOPHIX JIMIO CUUTAET HEXKEJIATCIIbHBIM.

CewmeliHas TailHa - BUJ JIMYHOM TaWHBI, KacaroleWcs CEeMbHM JAHHOIO JIMIIa
(cympyra, poauTenen, AeTei, Ipyrux poJACTBEHHUKOB).

Cornacue nuia Ha pasrialieHue ero JUYHOW WM CEMEUHOU TalHbl KOMY ObI
TO HU OBUIO WJIM KaKOMY-JTHOO KOHKPETHOMY JIMIly MCKIIFOYaeT OTBETCTBEHHOCTH IO
JAHHOU cTaThe. BmecTe ¢ TeM clienyer uMeTh B BUJY, YTO, HAIIPUMEP, COTJIACUE Ha
pasrialeHue CEMEWHOW TailHbl, JAHHOE OJHUM W3 —4JICHOB CEMbH, B MPHUHIIMIIE HE




HCKJIIOYAeT OTBETCTBEHHOCTH, MOCKOJBKY APYTHME WICHBI CEMbU MOTYT paccMaTpH-
BaThCs KaK MOTEPIEBIIINE.

HeszakoHHOe coOupaHue CBEIEHUM - HECAHKIMOHUPOBAHHOE HMX IMPHOOpeTe-
HUE, TOMOJIHEHUE, cOepekeHrEe B OMPEJIEICHHOM MECTe U B JIIOOOM BHUJE- B BUJEC
MUChbMEHHBIX 3aMHUCEH, IOKYMEHTOB, ay/IMO- U BUJIe03aNuced U T.1.

PacnpoctpaHnenue cBeIeHU - He3aKOHHAs Niepeadya uX TPEThbUM JIUIIaM.

Heszakonnas nepenaya- 3To cooOIlIeHHe UX YCTHO, M0 TenedoHy, B MUChME JIU-
00 UHBIM CIOCOOOM TPETHUM JIUIIAM.

TpeTbu nuia - aulla, HE yIpPaBOMOYEHHBIE Ha 00JIaJlaHie COOTBETCTBYIOIICH
uHpopManuei.

Pacnpoctpanenne cBeieHH B IMyOJIMYHOM BBICTYIUICHHH - COOOIIEHNE UX Ha
coOpaHuM, COBEIIaHUN, MUTUHTE UK JPYTOM MOJO0OHOM MEPOIIPHUSATHH.

[IyOnu4HO JIEMOHCTPHPYEMOE MPOU3BEJICHUE - TIPOU3BEICHHUE, BHICTABIICHHOE
B OTKPBITOM JIOCTYIIE, T.€. BceoOIero 0003peHus (HanpuMmep, Ha BBICTaBKE, B BUTPH-
HE U T.]I.), TOKa3aHHOE Ha 3CTPAIHOM IIIOIIAIKEe, BOCIIPOU3BECHHOE B BU/IE (Prutbma,
BHJICO- WJIU ayIMO3aIUCH U T.II.

CpencTtBa MaccoBoi WH(MDOpPMAITUU- TAa3€ThI, KyPHAIBI, PaIH0, TEIECBUICHUE U

T.J.

[IpecTymjieHne cUUTaeTCsd OKOHYEHHBIM C MOMEHTA COBEpPIIEHUSI YKa3aHHbIX B
JVCIIO3UIIMY CTAaTbH JIEVCTBUN.

CyObekT - 0011Hii, T.€. BMEHsIEMOE JIMIIO, AOCTUTIIee 16-1eTHEro Bo3pacra.

Cy0beKTHBHAs CTOPOHA - IIPSAMOU YMBICET.

Yactb 2 mpenycMaTpuBaeT OTBETCTBEHHOCTh 32 HAPYIICHHE HENMPUKOCHOBEH-
HOCTH YaCTHOM U3HH, COBEPILIEHHOE JINIIOM C MCIOJIb30BAHUEM CITY>KEOHOTO MOJIO-
KEHUS.

Hcnons3oBanue ¢y keOHOT0 TOJIOKEHUS - 4acTh 2 cT. 136.

CyObeKT MpecTymieHUs, TPeTyCMOTPEHHOIO YacThbio 2,- CHEIUalIbHBIN, T.€.
JMII0, 3aHUMAlOIIee TaKyl0 JOKHOCTh B CUCTEME TOCYAapCTBEHHOM CITY»KOBI, KOTO-
pas MO3BOJIMJIA €MY COBEPIUUTH HAPYLIEHUE HENPUKOCHOBEHHOCTH YACTHOM KU3HH
MyTEM HUCIIOJIb30BaHUS CBOETO CITY>KEOHOTO MTOJIOKEHUSI.

Hapyumienue TailHbI NepenuCcKH, TeJJe(OHHBIX NEPEroBOPOB, MOYTOBbIX,
TeJerpaHbIX, WM HHbIX coo0menni (cT. 138 YK P®D)

HenocpencrBeHHblil 00beKT NPECTYIUIEHUSI — 0OujecmeenHvlie OmHOULeHUS,
803HUKAIOWUe nNo nogody obecneueHus mMainsbl NEepenucKu, meie@doHHbIX nepecoso-
P08, NOUMOBbLIX, MeNecPAPHbIX U UHBIX COOOWEHUL, NPABO HA KOMOPYIO 3aKPENJIeHO
Konemumyyueu P® 6 uacmu 2 cm. 23.

O0beKTHBHAS CTOPOHA TAHHOTO MPECTYIUICHUSI MOXKET BbIPAXKaThCsl, HAIMPHU-
Mep, B O3HAKOMJIEHMM PaOOTHUKA MOYTHI, Teierpada uiau TelaeOHHOW CTaHLUU C
MMCbMaMHM TPAXKJaH, UX TeJlerpaMMaMu, COAEp>KaHUEM TelIe(POHHBIX MEPErOBOPOB, A
TaK)XK€ B OIJIAIICHUH MOJYYEHHBIX TaKUM crocoOoMm cBeneHuil. CocTaB mpecTyruie-
HUsL 00pa3yloT U ACHCTBUS JUIA, KOTOPOE BCKPHIBAECT UY)KHE MOYTOBBIC SIIIUKU B
NOIBE3/1aX U 3HAKOMUTCS C COAEpPKALIEHCs TaM KOPPECTIOHEHIIUEH.

CocTaB OKOHYEH C MOMEHTa XOTsl Obl YACTUYHOIO O3HAKOMJICHMS C COJepKa-
HUEM NHUCEM, TeJe(OHHBIX NEPeroBOpoB mMiK tenerpamMM. CocTaB MpeCTYIUICHUS OT-




CYTCTBYET, €CJIM O3HAKOMJIEHUE OCYILECTBIIAETCS B YCTAHOBJIEHHOM 3aKOHOM IMOPSA-
K€ COTPYJHUKAMHU MPABOOXPAHUTEIBHBIX OPraHOB B LIENSAX PACKPBITUS MPECTYyILIe-
HUSL.

Cy0beKT npecTymjieHusi, NpeyCMOTPEHHOTO YacTh. 1,- 0OmIuii.

Cy0beKTHBHAS CTOPOHA BHIPAXKACTCS IPSIMBIM YMBICIIOM.

Yactp 2 mpeaycMaTpuBaeT JiBa albTEPHATUBHBIX KBATU(GUIIUPYIOMINX MpU3HA-
Ka, a UMEHHO: 1) coBeplilieHrEe MPECTYIUICHHS JTUIIOM C UCIIOJIb30BAHUEM CBOETO CIIY-
KEOHOTO TMOJIOKEHUSI WIK 2) COBEPIICHUE MPECTYIICHUs ¢ UCIIOJIb30BAaHUEM CIIEIH-
aJTBHBIX TEXHUYECKUX CPEJICTB, MPEIHA3HAYCHHBIX JUIS HETJIACHOTO IMOJYyYEeHUS WH-
dhopmanum.

Hcnons3oBanue Ciny>keOHOTO TOJIOKEHHS - CM. KOMMEHTapui K CT.CcT. 136 u

137.

CrienmanbHble TEXHUYECKUE CPEACTBA - CPEACTBA, CIEUMAIBHO IPEIHAa3HAUYECH-
HBI€ JJIS1 HETJIACHOTO IMOJIy4eHUs MHPOpMAIUU. ITO MOTYT OBITh 3JIEKTPOHHBIE, aKy-
CTHUUYECKHUE WJIU APYTHE YCTPOMCTBA, C MOMOIIBIO KOTOPHIX MH(OpMAIIHs 3aluChIBa-
€TCsl WJIM HETIOCPEICTBEHHO MepeAaeTcsi KoMy-Iu0o.

Hermacnoe nonydenue uH(poOpManuu - MHOJy4YeHHE WH(OpPMAIMU CKPBITHO,
TallHO, KOHCIIMPATUBHO, HE3aMETHO ISl APYTUX JOIEH.

O0beKTHBHASA CTOPOHA NPECTYIUICHHUSI, NPEIYCMOTPEHHOTIO YacThl0 3 MO-
KET BbIPAXKAThCA B KAKOM-TTMOO U3 CIEAYIOIUX ACHUCTBUM: 1) HE3aKOHHOE MTPOU3BO/-
CTBO; 2) HE3aKOHHBINA COBIT WM 3) MPUOOPETEHUE B LENSIX CObITA CIIEHUATBHBIX TEX-
HUYECKUX CPEJCTB, IPEIHAa3HAYCHHBIX JIJISl HETJIACHOTO MOJIyYeHUs] THPOPMALIHH.

He3akoHHOE MPOU3BOJICTBO TEXHUYECKUX CPEJICTB - JIIOObIE CIOCOOBI UX CO3-
JaHusl.

COBIT TEXHUYECKUX CPEACTB - UX MPOJAXKa, JapeHue, BO3Me3AHas uiu 0e3B03-
Me3/1Has [epeaada BO BpEMEHHOE I0JIb30BaHUE IPYTHUM JIMLAM U T.1I.

ITprobperenue B 1enax cObITa - JI100bIE CIOCOOBI 3aBIaICHUS, KaK IIpaBOMep-
HBIE, TAaK U HEIIPAaBOMEPHBIE.

Hapyumienue HenmpuKOCHOBEHHOCTH Kuuiuina (cr. 139 YK P®)

HenocpeacrBeHHbI 00beKT NPECTYIUIEHUSI — 00OujecmeenHvie OMHOULEHUS,
B03HUKAIOWUe 8 C643U ¢ obecneuenuem Npasa HA HENPUKOCHOBEHHOCMb HCUNUWYA,
umo 3akpenneno 8 cm. 25 Koncmumyyuu P®.

OO0beKTHUBHAN CTOPOHA - JIFOOBIC ICHCTBUS, CBSI3aHHBIE C MPOHUKHOBEHHUEM B
KUIUIIE U (WIM) 3aHSATUEM €ro BOIPEKH BOJIE XO35ilMHA 0€3 3aKOHHBIX HA TO OCHOBA-
HUW (Hampumep, COTPYIHUK MWIMIIMHM, BOIPEKH BOJE TpakJAaHUWHA, BXOJUT B €ro
KBapTUPY C TE€M, YTOOBI BBISICHUTh MHTEPECYIOLIME €ro BOIPOCHI, COCE BO BpeMs
OThE€3/1a X035MHA 0€3 corjacus MOCIEJHEro 3aHUMAET €ro KBapTupy M T.1.). IIpo-
HUKHOBEHHUE B JKWIHIIE MPU COBEPIICHUU KPa)XW OXBATHIBAETCS COCTABOM KPAXKHU U
He TpeOyeT TOMOJIHUTENbHON KBannpukanuu o crarbe 139.

B nmpuMeuaHnm K cTaThe CKa3aHO, YTO «IOJ HCUAUU{EeM TIOHUMAOTCS UHINBH-
JyaJbHBIA KUJIOW JIOM C BXOJSAIIMMU B HETO KWJIBIMU M HEXWUJIBIMA MOMEUICHUSIMH,
KUJI0€ MOMEUIEHUE HE3aBUCUMO OT (hOPMBI COOCTBEHHOCTH, BXOJIAIIEE B KHIIULIHBIH
(GOHA U MPUTOJTHOE JJIs MOCTOSTHHOTO WJIM BPEMEHHOI'O MPOKUBAHUS, & PABHO MHOE



MOMEIICHUE WIH CTPOEHUE, HE BXOISAIINE B KUIUIIHBIA (QOHJI, HO NTpeHA3HAYEHHbBIE
IUIsl BPEMEHHOTO TIPOKUBAHUSD).

PacnpocTpaHeHHBIM CilydyaeM HapyLICHHsS HEPUKOCHOBEHHOCTH >KHWJIMILA SIB-
JISIeTCSl HE3aKOHHBIA 0OBICK U HE3aKOHHOE BBICETICHUE.

HesakoHHBIH 0OBICK - €CTh 00BICK TPOU3BOAMMBINA HE YIIOJTHOMOYEHHBIM Ha TO
JUIIOM, JTUOO JUIIOM, XOTSI M UMEIOIIMM Ha TO COOTBETCTBYIOIIHME MOJTHOMOYUS (Ha-
npumep, pabOTHUKOM MPEABAPUTEIHLHOTO CIEACTBUS WM JO3HAHUS), HO MIPU OTCYT-
CTBUU JIOCTATOYHBIX K TOMY OCHOBaHUH JUOO C WHBIM HapyUICHUEM YIOJOBHO-
IIPOLIECCYANIbHOTO 3aKOHOAAaTenbcTBa. CaMOyIpaBHbIE JAEUCTBUS JIMIA, CBSI3AHHBIE C
MIOMCKaMU B UyOM JIOM€ CBOUX BelIel (KOTOpHIE, O MPEANOI0KEHUIO JTUIIa 1O Ka-
KUM-JTHOO MPUYUHAM JTOJKHBI HAXOJUTHCS TaM), KBATU(PUIIMPYIOTCS KaK HapyIIeHHUE
HENPUKOCHOBEHHOCTH KUJIUIIA.

He3akOHHOE BBICENEHHE - 3TO BBICEJIICHUE NPOU3BOAUMOE C HAPYLICHUEM 3a-
KOHA, & MMEHHO BBICEJICHUE TPAXKIAHMHA, KOTOPBIM 3aHMMAET COOTBETCTBYIOILYIO
JKUJIIUIOIIA(b, UMEET Ha HEE MPAaBO U B CHIIy 3TOI0 HE IOJJIEKUT BBICEIICHUIO, BbICE-
JICHUE TIPA OTCYTCTBUM BCTYIIMBILETO B CHITy PELICHUS CyAa WIM CAaHKIIMU IPOKypopa
110 JAHHOMY BOIIPOCY, & PAaBHO BBICEJICHHE, IPOU3BOAUMOE HE YIIOJITHOMOYEHHBIMH Ha
TO JIULIAMH, T.C. JIULIOM HE SIBISIOLIEMCS PaOOTHUKOM >KMIUIIHBIX OPTaHOB, Cyneo-
HBIM HCIIOJTHUTEIEM, COTPYIHMKOM MWJIWLIMHU WIM APYTUM KOMIETEHTHBIM B 3TOM
CMBICJIE JINLIOM.

CocTaB OKOHYEH B MOMEHT COBEPIIEHUS JEHCTBUM, BXOJSIINX B 00bEKTUBHYIO
CTOPOHY JAAHHOTO IMPECTYIUIEHUS, HE3aBUCHUMO OT TOTO, IIOHEC JIM MOTEPIIEBIINI pe-
aJbHBIN yIIepO OT HUX WU HET.

Cy0beKT - 0011IMii, T.€. BMEHAEMOE JIUIIO, JOCTHUTIIeE 16-JIeTHETO BO3pacTa.

Cy0beKTHBHASA CTOPOHA - IIPSIMOW YMBICE.

Kpanuduiupyromiye npu3HaKu.

IIpumenenue ¢puznveckoro Hacuaus - Jro0bie GOPMBI UCTIONIB30BAHUS PU-
3UYECKON CHJIbI TP HE3aKOHHOM NPOHUKHOBEHHUH B KUJIUIIE MPOTUB BOJU MPOKH-
BAIOIIUX B HEM JHIl. Eciu mpu npuMeHeHHH (U3NYECKOro HACUIIUS TTOTEPIIECBIIEMY
IIPUYMHEHBI TEJIECHBIE IOBPEXKACHUS WM UHOM BpEZ 3J10pPOBbI0, OTBETCTBEHHOCTH
HACTYIaeT M0 COBOKYMHOCTH C APYTUM IpecTyruieHueM. OHO MOKET 3aKI04YaThCs B
IPUYMHEHHH BpEJa 310pOBbIO, NOO0SAX, UCTIA3aHUAX. YTPO3a €ro MPUMEHEHHUS - 3TO
IICUXWYECKOE BO3JAEHUCTBUE HA JIUYHOCTH NOTEPIEBLIErO, BBIPAXKAIOIIEECS B HAMEpPe-
HUM MPUMEHUTH pu3nyeckoe BozzeiicTBue. Ecnu B pe3ynpTaTe HaCWINS 30POBBIO
NOTEPIEBIIEr0 NPUYNHAETCS TSHKKUN WM CPEAHEN TSKECTH Bpel TM00 UMEET MECTO
UCTSA3aHNE, OTBETCTBEHHOCTh HACTYIAET MO COBOKYNMHOCTH CT. 139 m cr. 111, 112
umu 117 VK. [IpuurHenue Jierkoro Bpeaa 30pOBbI0 UK MOOOEB MO COBOKYIMHOCTH
HE KBaTU(UIIUPYETCS.

Yrpo3a npuMeHeHuss GU3MYECKOr0 HACWJIMS - 3TO BBICKA3bIBAHME HaMepe-
HUM MCMOJB30BATh MIPU HE3aKOHHOM NMPOHUKHOBEHUHU B JKHIIMIIE (PU3UYECKYIO CUITY,
JNEMOHCTpALXs IIPH 3TOM COOTBETCTBYIOIINUX CPEICTB M BO3MOXKHOCTEN. Ecin B xo1e
HapyLICHUS] HENPUKOCHOBEHHOCTU KWJIMIIA HUCIIOJIb3YETCS OPY>KHE, COBEPILIAKOTCA
XYyJUTaHCKUE NEUCTBUS, MPUUMHIETCS MaTepUalbHbIA yiiepd moTepreBleMy, TO Co-
JETHHOE BUHOBHBIM KBaJTU(ULIHUPYETCS JOMOJHUTENBHO €Il U MO APYTUM CTaThiAM
YK PO®. TlpusHak «ucronb30BaHuE CITY>KEOHOTO MOJIOKEHUS» PACKPBIBAJICS BBIIIIC.




OTtka3 B npegocraBjeHnu rpaxxaannny napopmanuu (cr. 140 YK P®D)

HenocpeacrBeHHblil 00beKT NMPeCTYIUIEHUS] — 00WeCmBeHHble OMHOUEHUs
no obecneuenulo npaga Kaico020 Ha 803MONCHOCHb O3HAKOMAEHUS ¢ OOKYMEHMAamu
U Mamepuaiamu, HenocpeoOCmeeHHO 3ampacusarwumMy e2o npasa u c80000bl, KOMo-
pule 3akpennensl 8 uacmu 2 cm. 24 Konemumyyuu P®.

3akoH P® «O6 undopmanmu, nHbopMaTU3aIMU U 3alIUTEe WHPOPMAITUN» TO-
HUMAaeT 1ol HH(popManmel cBeIeHNs O JIMIAX, IpeaIMeTax, (pakTax, COOBITHSIX, SB-
JICHUSIX U MPOIEccax HE3aBUCUMO OT (DOPMBI UX MPE/ICTABICHUS.

Uudopmarusg o rpaknaHax (mepcoHadbHBIC JIAHHBIE) - CBENEHUsA O (akTax,
COOBITUSIX U OOCTOATENIBCTBAX JKM3HU TPAKJIAaHMHA, IMO3BOJISIONINE HUICHTH(PHUIIUPO-
BaTh €ro JUYHOCTD.

Kondunennuansnas nadopmaius - 1oKyMeHTUpOBaHHas MHGOpMAIHs, T0C-
TYIl K KOTOPOM OTPAHUYMBAETCA B COOTBETCTBHUU C 3aKOHOJATEILCTBOM PO.

O0beKTHBHAS CTOPOHA MPECTYIICHUS BBIPAKACTCS:

a) B HEIPABOMEPHOM OTKa3e IpakIaHUHY B MPEJOCTAaBICHUH COOPAHHBIX B yC-
TQHOBJICHHOM TOPSAKE JOKYMEHTOB M MaTepHAJIOB, HEMOCPEACTBEHHO 3aTparuBaro-
IITUX €T0 IIpaBa U CBOOO/IHI;

0) B IPEIOCTABJICHUN €My HETOJHON WK 3aBEJOMO JIOKHOU MH(pOopMaluu Ta-
KOT0 poja - €Clu 3TH JeUCTBUsA (T.€. T€ WM APyTrHe: OTKa3 B MPEJOCTABICHUH. . .)
MPUYMHUIIM BpeJl TpaBaM U 3aKOHHBIM MHTEPECaM I'Pak/iaH.

JIOKyMEHTBI 1 MaTepualibl, HEOCPEJICTBEHHO 3aTparuBaroIue npaBa U CBOOO-
bl JIUIIa, COOpaHHbBIC B YCTAHOBJICHHOM TMOPSIKE - 9TO JOKYMEHTHI U MaTepHalbl, CO-
JiepKalire CBeICHUs O TpaXKJaHax, cooupaembie 1 00padaThIBa€MbI€ B COOTBETCTBUU
C JICMCTBYIOIIMMH HOPMATUBHBIMU aKTaMM, KaJAPOBBIMHU U IPYTHUMHU ariapaTaMmu ro-
CYJIapCTBEHHBIX, MYHULIUNIATbHBIX, OOIIECTBEHHBIX U YACTHBIX MPEANPUITHH, yupe-
x)aeHu win opranuzanuii. CormacHo cT. 14 3akona P® ot 20 depansg 1995 r. «O6
uHopMaiu, UHGOpPMaATU3AIMHU U 3alTUTe HHHOPMALIUW TPaKJIaHEe U OpTraHU3alUN
UMEIOT TIPABO HA JIOCTYM K JOKYMEHTHPOBAHHON MH(OpPMAIUU O HUX, HA YTOUHEHUE
3TOM MHPOPMAIIMU B TEJISIX 00ECTICUCHUSI €€ TIOTHOTHI U JOCTOBEPHOCTH, UMEIOT Tpa-
BO 3HATh, KTO M B KaKUX LIEJSX UCIOIB3YET WIH UCIOIB30BAl 3TY HH(OPMAIHIO.

Bpen MoxeT ObITh Kak MPSMBIM MaTEpUAITLHBIM, TaK U MaTepUaIbHBIM B (Hop-
M€ YOYyIIEHHON BBITOJbI, yHIepOOM Kak B JI€JIOBOM, TaK U B Cyry00O MOpPaJIbHOM
CMBICIIE.

CocrtaB mMaTepualdbHBI — MPECTYMJICHUE OKOHYEHO C MOMEHTA HACTYIICHUS
YKa3aHHOTO B AMCIO3UIIMU OCJIE/ICTBUS.

Cy0beKT - cnnenqHaJbHbIN, T.€. JOJDKHOCTHOE JHUIO WU CIIyKalllUid, YIOJIHO-
MOYEHHbIE B YCTAHOBJIEHHOM IMOPSAKE COOUpaTh, XpaHUTh U 00pabaThIBaTh JOKY-
MEHTBI U MaTepHualibl, HEMOCPEJICTBEHHO 3aTparuBarolye npaBa u CBOOOIbI TPaK/IaH.

Cy0beKTHBHASI CTOPOHA MPECTYIUIeHUs] — BUHA B BUJIC MIPSMOTO YMbICTIA.




BocnpensitcTBOBaHME 0CYLIECTBJICHHIO IPABa
Ha cB000/Y coBeCTH U BepoucnoBenanuii (ct. 149 YK P®D)

HenocpeacrBeHHblil 00beKT NPeCcTYIUIEHUSI — 0OujecmeeHHble OMHOUEHUs,
césA3anHble ¢ obecneyeHuem npag Ha c6o600y cogecmu U 6epOUCNOBEOAHUl, KOMOopble
3akpennienvl 8 cmamoe 28 Koncmumyyuu P®.

O0beKTHBHAsI CTOPOHA BhIPAXKAeTCs B BOCHPEMATCTBOBAHUU: 1) HE MPOTUBO-
pedalnii 3aKOHy JESITEIBHOCTH PEIMTUO3HBIX OPTaHU3aLUI WU 2) COBEPIICHUIO pe-
JUTUO3HBIX OOPSIIOB.

BocrpensiTcTBoBaHHE HOPMAJIbHOM JAESITEIbBHOCTH PEUTHO3HBIX OpraHU3aluii
¥ HOpMaJIbHOMY COBEPIICHHIO PETUTHO3HBIX 00PSI0B MOKET COCTOSATh, HAIPUMED, B
CO3JaHUM PA3HOI'0 POJa MPOTUBOACHCTBUI MPOBEACHUIO YKAa3aHHBIMA OpraHU3aLMsI-
MU HUX TPaJAULMOHHBIX «MEPONPHATHID B PEJMTUO3HBIE NTPA3JIHUKH WIM UHBIE JTHH,
OCYIIECTBJICHUIO OOTOCITY>KEeHUN U T.1I., B CO3JJaHUU CEPHE3HBIX IMOMEX, B YACTHOCTH,
o0psily KpelleHus: HOBOPOXACHHBIX, OpakocoueTaHus U T.I. BocmpenstcTBoBaHue
He 00pa3yeT cocTaBa NMPECTYIJICHUs, €CJIM TaKOr0 poJia IEeATENbHOCTh U TaKue 00psi-
Jbl: @) HApyIIatOT OOIECTBEHHBIN MOPSAOK U (WJIM) CONTPOBOKIAAIOTCA MOCATATENbCT-
BaMHU Ha IpaBa rpaxzaaH. He Oyner mpecTymieHueM 3anpeneHue KpecTuTh HOBOPO-
JICHHBIX B JICITHOM BOJE, COOMI0OATh MOCTHI MPHU HATMYMHA MEIULUHCKUX MIPOTHUBO-
MOKa3aHWI K HUM, 3alpelieHue poAUTENIIMU OCEAaTh HEPKOBb B IHU U Yachl, KOT/1a
OHM JIOJKHBI OBITh B IIKOJIE, MOJUKIMHUKE, MY3bIKaTbHOM YUYWIHILE U T.I.

Cy0beKT - 0011Hid, T.€. IMLIO BMEHSAEMOE U AocTuriiee 16 seTHero Bo3pacra.

Cy0beKTHBHAsI CTOPOHA JAHHOTO MPECTYIUICHUS — BMHA B BHUJE MPSMOIO
yMbIciia. MOTHBBI caMble pa3HOOOpa3HbIe.

B 3akmroueHne Bompoca OTMETHM, YTO MPECTYIUICHUS, ONMMCAHHBIE BHIIIIE, T10-
CATAIOT Ha MpaBa U CBOOOIBI YCJIOBEKA U IPakIaHWHA, HAIIICIINE CBOC OTPAKCHUE B
Kouctutyuu PO, 4ro SBIseTCS HEMOCPEICTBEHHBIM MTOCATATeIbCTBOM Ha OCHOBHBIC
YCTOU JIEMOKPATUYECKOTO, COIMAIBHOTO, MIPABOBOI'O TOCYIapCTBA, KOUM CTPEMHTCS
ObITH Poccusi.



V. IIPECTYIUVIEHUSA TPOTUB CEMbU
N HECOBEPIIEHHOJIETHUX

I'nmaBa 20 «IIpectyrmieHust MPOTUB CEMbU M HECOBEPIIICHHOJETHUX)» BKIIFOYEHA
B pazaen VII «lIpectymuieHus npoTuB JUYHOCTU» YTOJIOBHOIO KoAekca Poccuiickon
@enepanuu. BeiaeneHue TaHHOM KaTEropUHM MPECTYIUIEHUHA B CaMOCTOSTEIBbHYIO
riaBy Kojekca nmoguepkuBaeT NpruOPUTETHBIN XapakTep YroJIOBHO-IPAaBOBON OOpPHOBI
C HUMH. DTOT NOAXO0J COOTBETCTBYET MOJ0KEeHUAM cT. 38 KoHctutyunu Poccuiickoit
denepanuu, MeXIyHapoaHbIM AoroBopaMm Poccuu, B Tom uucie cr. 2, 17, 19, 32, 34
Konsenmuu OOH o npasax pe6enka'®.

Buoosvim o6vexkmom npectyrieHui, npenycmMoTpeHHsix 1. 20 YK, BeicTy-
NalT obujecmeeHHble OMHOWEHUs, obecneyugarwue KaKk MamepudibHvle, MaKk u
HemamepuaivbHble YCio6us Ol HOPMAIbHO20 (PU3ULECKO20, UHMELIEeKMYAIbHO20 U
HPABCMBEHHO20 (POPMUPOBAHUS TUYHOCU HECOBEPUIEHHONIEMHe20, a MAaK#ce HOp-
MAIbHOE CYUecmeos8anue CO8epPULEeHHONEMHUX, HO HempyOoCnocoOHbIX Oemeli U He-
MpyoocnocobHbIX pooumerell.

Henocpeocmeennvim 00vekmom MOTYT OBITh KOHKDPETHBIE 00ujecmeeHHvle
OMHOULeHUs], CKIadbleaowuecs no nogooy (GopMuposaHus TUYHOCMU HeCO8epUleH-
HOJeMHUX TUOO0 HOPMANbHO2O CYULeCmBO8AHUS HempyOOCNOCOOHbIX pooumeel Ui
83POCIIbLIX Oemell, a MaKxi#ce no N0800Y MamepualbHo20 O1a2ononyyus cemvu, eé yc-
moes U KOPEHHbIX UHMEPECos.

C o0vekmuenoit cmoponsl noAaBistoniee OOJBIIMHCTBO MNPECTYIUIEHUN Mpo-
THUB CEMbU U HECOBEPIIEHHOJETHUX MPEJIojaracT COBEpIICHUE AHCTBUM, UL HE-
UCIIOJTHEHUE OO0S3aHHOCTEN MO BOCHUTAHUIO HecoBepieHHoJeTHux (cr. 156 YK)
npejcTaBisieT coooi 6e3neiicTBue. [Ipuuem kak aeiicTBue, Tak U 0€37eHCTBUE B ATUX
coCTaBax He MPEJIoJiaracT B 0053aTeIbHOM MOPSIKE HACTYIIEHUS KOHKPETHBIX 00-
IIECTBEHHO OMNACHBIX MOCIEACTBUN. IIpecTymieHuss npoTuB ceMbU W HECOBEPUICH-
HOJIETHUX UMEIOT (hopmanbHbie COCTABBI.

Cyovekmom aHaNU3UPyEMbIX MPECTYIUICHUH, B OOJBITMHCTBE CIy4aeB, SIBIIS-
eTcs JII000€e BMEHsIEMOE JIMIIO, JocTuriiee Bo3pacta 18 ner. MckinroueHne cocTaBisiet
BOBJICUCHHE HECOBEPIIEHHOJIETHUX B COBEPIICHUE MPECTYIJICHUS MM aHTHOOIIECT-
BeHHBIX jaeictBuil (cT. 150 m 151 VK), rie BUHOBHBIM MOXET OBITH TOJBKO COBEp-
ICHHOJICTHU M.

B HEKOTOpBIX MPECTYMICHUAX CHEIHAIbHBIA CYOBEKT BBICTYIIAET B KAUECTBE
KBaIMpuIuUpyroero npusHaka (4. 2 cr. 150, 4. 2 cr. 151 YK).

Cybovekmuenaa cmopona. llpectymieHuss NMPOTUB CEMBU M HECOBEPIICHHO-
JIETHUX COBEPIIAIOTCS TOJBKO ymbiuiienHo. CO3HAHHMEM BHHOBHOTO OXBAaTbIBACTCS
XapaKkTep MPOTUBOIPABHBIX JEUCTBUM WK O€37CHCTBHUSA, BOJIEBON AIEMEHT yMbICIA
XapaKkTepU3yeTcsl KeJaHWeM COBEpIIeHUs neicTBuM, (Oe3neiictusi). [lpu sTom B

'® Koupenmust o mpaBax pebenka (Hpro-Mopk, 20 Hos6ps 1989 r.) / CGopruk
MexayHapoaHbIx 1oroBopoB CCCP. - Bemmyck XLVI. — M., 1993. — C. 78.



OOJIBIIMHCTBE CIy4YaeB aKTUBHBIE JCMCTBUS LEJIEHANPABICHHBI, T.€. 3TO IPECTYyILIe-
HUSI, COBEPIIIaEMbI€ C MPSAMBIM YMBICIIOM.

[To 0cOOEHHOCTSIM HEMOCPEACTBEHHOTO 00BEKTA MOCITraTeIbCTBA BCE MPECTYII-
JieHus, npeaycMoTpeHHbie Hopmamu Ti1. 20 YK, MOXXHO pa3fenuTh Ha JIBE TPYIIIIHL:
MPECTYIUICHUSI TPOTUB HECOBEPIICHHOJETHUX W MPECTYIUICHUsT MPOTUB cembu. K
MIEPBOI rpyIIIe OTHOCSTCS:

1. BoBneueHnue HeCOBEPIIEHHOJIETHETO B cOBeplIeHUE npectyruieHus (ct. 150
YK);

2. BopneyeHue HECOBEPUICHHOJIETHETO B COBEPIICHHE AHTHOOIIECTBEHHBIX
nevicteuil (ct. 151 YK);

3. Heucnonnenue o0s:3aHHOCTEH 1O BOCTIMTAHUIO HECOBEPIICHHOJETHETO (CT.
156 YK).

Bropyro rpynmny coCTaBISIIOT:

1. Ilonmena pedenka (ct. 153 YK);

2. Hezakonnoe ycbiHOBIeHUE (yaouepenue) (ct. 154 YK);

3. Pasrnamienue Taitnbl ycblHOBIeHUS (yaouepenusi) (cT. 155 VK);

4. 310CTHOE YKIIOHEHHE OT YIUIATHl CPEICTB Ha COJEpKaHUE IETer
WM HETPYocnocoOHbIX poauteneit (ct. 157 YK).

Takoe neneHwe BechbMa YCIOBHO W MPEINPUHITO MJIA CTPYKTYpUPOBAHUS
y4eOHOro Marepuana.

B 3akmroueHue 1aHHOrO BOIPOCa XOTEIOCh Obl OTMETHTh, YTO B paccMaTpH-
BaeMOH rijaBe coOpaHbl 1aJIeKO HE BCE HOPMbI, HA OCHOBE KOTOPBIX OCYIIECTBIISIETCS
YTOJOBHO-IIPAaBOBasl 3alllUTa CEMbU W HECOBEPIICHHOJETHUX. Jl0CTaTOYHO BCIIOM-
HUTH O HOpPMax, yCTaHABJIMBAIOIIMUX IMOBBIIIEHHYIO OTBETCTBEHHOCTh 3a HCTSI3aHUE
HecoBepienHoseTHero (ct. 117 YK), 3apaxenue ero BeHEpHUUeCKON 00JIE3HBIO WU
BUY-undexnueit (ct. 121, 122 YK), noxumieHue HecoBepiieHHoJeTHEero (cT. 126
VYK) u T.41. B 3Ty rn1aBy BKIIIOYEHBI JIUIIIb CAMOCTOSITEIbHBIE COCTABBI, LIETUKOM I10-
CBSIIEHHBIE YTOJIOBHO-TIPABOBOM 3aIIUTE CEMbU U HECOBEPILIEHHOIETHHX.

1. IIPECTYIUIEHUA IIPOTUB HECOBEPHIEHHOJIETHUX

BoBJjieueHue HeCOBepPIIEHHOJIETHEI0 B COBepllieHHe nmpecTynjieHus (cm.150 )

HenocpeacrBeHHbIH 00beKT — 00wjecmeeHnble OMHOUEHUs, CKIao0bl8aouue-
Csl N0 N0B0OY CO30AHUSL 0COOBIX VCII0BULL OJIs1 HEOONYULeHUSL MAKO20 OMPUYAMETbHO2O0
8030€licmeusi 63POCIbIX JUY HA NOOPOCMKO8, KOMOpoe NPpUBOOUm K GblpAd*CEeHO aH-
MUCOYUATILHOMY NOBEOEHUIO, NPOABIAIOUEMYCSL 8 COBEPUIEHUU NPECMYNIeHULL.

OO0beKTHBHASI CTOPOHA MPECTYIJIEHUS] BHIPAKACTCA B JIEUCTBHSIX, COMPS-
KEHHBIX C TICUXUYECKUM WM (PU3NUECKUM (4. 3) BO3IEHCTBHEM Ha HECOBEPIIECHHO-
JICTHETO, HAMPABIICHHBIX HAa BO30YXKICHHE Yy HETO JKCJIaHWs Yy4acTBOBaTh B CO-
BEPIICHUH OJTHOTO WJIH HECKOJBKHUX MPECTYTUICHUH.

Ilcuxuueckoe so30eticmsue niposiBigeTcss B popme obermranusi, oOMaHa, yrpos
WIH UHBIX (OPM.

Obewanus - yBepeHUs: B BO3MOXKHOCTH O€3HAKa3aHHOCTH COBEPIICHUS TIpe-
CTYIUICHHUS, MaTepUATHLHOU BBITOJIC, B COJICHCTBUN B peaTU3alllK MOXUIIICHHOTO, OKa-
3aHHUH MMOKPOBUTEIHCTBA U T.1II.



Obman BbIpaKaeTcs B COOOIIEHNN CBEACHUM 100 B YMOTYaHUH O CBEACHUSX,
COOOIIIEHHEe, 0 KOTOPBIX MPHU JAHHBIX OOCTOSITENLCTBaX ObUIO 00S3aTENbHBIM. JTO,
HampuMep, Mpoch0a K MOAPOCTKY COBEPIIUTh TE€ WM MHBIE JCUCTBUSA, KOTOPHIC HE
KaXyTCs €My MpecTymHbIMU (TIpoch0a B3SITh B JOME MOTEPIEBIIETO KaKyHO-IHOO
[ICHHYIO Belllb, YOSAHB MOAPOCTKA B TOM, YTO 3Ta BEIIb NMPUHAMICKHUT 3HAKOMOMY
JMIa, OT KOTOPOTO UCXOAUT mpockOa). [Ipu 3ToM HecoBepileHHONIETHUI HE 0CO3Ha-
€T, YTO OH COBEPILAET MPECTYIICHUE, TTOCKOJIbKY OH JOOPOCOBECTHO 320y KIaeTCs B
VCTUHHOM IpeJHA3HAYCHUH €ro AeUCTBUM, Wi Oyayud yOeKISHHBIM B3POCIIbIM JIH-
IIOM, TIOJIaraeT, YTO OKa3bIBaeT eMy MoMoIlb. OOMaH TakXke MOXKET BBIPAXKAThCS B
yOeXAeHUH HECOBEPLICHHOJIETHETO B3POCIIBIM B O€3HAKAa3aHHOCTH 3a COACSIHHOE.

Vepoza — 310 npenynpexaeHue 0 HeOIaronpusSTHRIX MOCIEACTBUSX ISl HECO-
BEPIICHHOJETHETO WM €ro OJM3KUX B CIydyae O0TKa3a y4yacTBOBATh B MPECTYIUICHUH.
OHa MOXeT KacaTbCsi BO3MOXKHOCTH pACHpOCTPAaHEHUS MOpOYaAIlINX HECo-
BEPILIEHHOJIETHETO CBEJCHUMN, pasrialleHusi CBEACHMM, MO30PALIMX €ro pPOAHBIX,
ONMU3KUX, MOBpEXACHUSA (YHUUYTOXKEHUS) MMYIIECTBA HECOBEPLICHHOJETHETO JHOO0
€ro CEMbU U Jp.

Hnoii cnocob - nonkyn, Bo30y>KIeHHE Y TOJPOCTKOB YyBCTBA MECTH, 3aBUCTH,
HEHABUCTH WM JPYTMX HU3MEHHBIX MOOYXKICHUH, yBepeHus B Oe3HaKa3aHHOCTH, Ja-
Yya COBETOB O MECTE U CIOCO0AX COBEPILIECHUS WIIM COKPBITHUS CJIEI0B MPECTYIUIEHUS U

Ap.

BoBiieueHrEe HECOBEPIIEHHOJIETHETO B IPECTYIUICHHUE SBIIIETCSI OKOHYEHHBIM C
MOMEHTa BO3HUKHOBEHHS Y HECOBEPUICHHOJIETHETO KEJIAaHUS U PEMIMMOCTH COBEP-
IMTh OpecTyIIeHue (CTaTh YYACTHUKOM MPECTYNHOMU rpymibl). [Ipu 3ToM HE nMeer
3HAQ4YEHUS, CTaJl JIK MOAPOCTOK YYACTHUKOM MPECTYIUICHUS WM, HECMOTPSI HA BO3-
NeNCTBUE, BO3AEPKAJICS OT COBEPIICHUS MPECTYIIEHUs (1a’ke Ha CTaJuu PUTOTOB-
JICHUS WM TTOKYIIEHUS).

Ecnu sxe BUHOBHBI HE JOCTHUT JKEJIAEMOT0 pe3yJibTaTa, U HECOBEPILIEHHOJIET-
HUW KaTerOpUYECKU OTKA3aJICs OT y4acTus B MPECTYMHOU AEATEIbHOCTH, €TO IEUCT-
BUS HA/JICXKUT KBAIU(DUIIMPOBATh KaK MOKYIIEHHE Ha IPECTYyIJICHUE.

JleficTBUSL B3pOCIOTO YYaCTHUKA MPECTYIUIEHUS, BOBJIEKIIETO MOAPOCTKA CO-
BMECTHOE COBEPIIECHUE ATOTO MPECTYIUICHHS, JOJKHBI KBATU(PUIIUPOBATHCS IO CO-
BOKYIHOCTH cTarerl YK, nmpegycMarpuBarOIMX OTBETCTBEHHOCTh 3a COBEPUICHUE B
COYYaCTHH C IOJPOCTKOM KOHKPETHOTO IIPECTYIUICHUS M 3a BOBJICYEHUE HECOBEP-
LICHHOJIETHETO B COBEPILICHUE IIPECTYIUICHUS.

Ecnu HECOBEPIIECHHONETHUM, BOBICUEHHBIM B COBEPIIEHUE NMPECTYIUICHUE, HE
JOCTUT BO3pPACTa, C HACTYIUIEHUS KOTOPOTO JOIYyCKAETCS MPUBJIEYEHUE K YTOJIOBHOU
OTBETCTBEHHOCTH, TO B3pOCJBIA yUYaCTHUK MPECTYIUICHUS HE3aBHUCHUMO OT (OpM €ro
Y4aCTHsI PACCMAaTPUBAETCS KaK MCIOJIHUTENb 3TOT0 MPECTYIIEHUS U €ro JIEHCTBHS,
KpPOME TOTO, HAJUISKUT KBATM(PUIMPOBATH MO COBOKYMHOCTH co cT. 150 YK P®.
AHanoruyHeIM 00pa3OM pelIaeTcss BONPOC U B TOM cllydae, eciid "BOBJIEKaTelNb' cam
IPECTYIHBIX JACUCTBUM HE COBEPIIAJ, & OTPAHUYMIICS HCKIIOUYHUTEIBHO CKIOHEHUEM
NOAPOCTKA K COBEPIICHUIO TPECTYIUICHUS.

Cy0BbeKTOM JaHHOTO IMPECTYIUIEHUS SBISIETCS JULO, JocTurimiee 18-meTHero
Bo3pacTa. B yactu 2 naHHOU cTaThu 0COOO OrOBapUBAETCS OTBETCTBEHHOCTH POJIH-




TeJA, Telarora, MHOTO JIMIA, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 00S3aHHOCTH IO BOC-
MUTAHUIO HECOBEPIIEHHOJIETHETO.

JleiicTBHE YacTu BTOPOI HE paCHpOCTpPaHSIETCs Ha JUI], JIUIICHHBIX B YCTaHOB-
JICHHOM 3aKOHOM TIOPSIIKE POJIUTENBCKUX MPAB.

Hapsiny ¢ poautensMu, OTBETCTBEHHOCTH MO YaCTH BTOPOW HECET U YCHIHOBU-
TEJb.

lledacoe - nu110, BHITIOJIHSIONIEE B CHITY CBOMX CITYKEOHBIX 00s3aHHOCTEH 00-
pa30BaHUs U ONBITa PabOTy MO 00YUYEHUIO U BOCIIUTAHUIO HECOBEPIIEHHOJIETHUX.

HUnoe nuyo, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI O0S3aHHOCTH 1O BOCIIHTAHHUIO
HECOBEPIIICHHOJIETHETO, - 3TO OMEKYyH WJIM TONEYUTEeNb, MPEJACTaBUTEIh BOCIIHTA-
TEIBHOTO, JIEYEOHOTO MM MHOTO MOJ00HOTO YUYPEKIEHHUs, B KOTOPOE MOMEIICH He-
COBEPILICHHOJIETHUIM OpraHaMH OMEKH U MONEYUTENIbCTBA.

Cy0beKkTHBHAsI CTOPOHA NMPeCTYIUIEHUs - MPsAMOil ymbicen. JIuio oco3Haer,
YTO BOBJIEKAET HECOBEPUICHHOJETHETO B COBEPLICHHE MPECTYIUICHUS, IPECTYIHYIO
rpynmny Ju00 B COBEPIICHHE TSKKOTO MM 0CO00 TSKKOTO MPECTYIJICHUS U JKelaeT
COBEpIIUTH 3TH ACUCTBHUA. MOTHUBBI IIPU 3TOM OOBIYHO COBIMAAIOT MOTHBAMH IIpe-
CTYIUICHHSI, B COBEpPIIIEHIE KOTOPOTO BOBJIEKAETCSA MOJAPOCTOK.

[Ipu perenun Bompoca O TOM, CO3HABaJ JIM B3POCIBIA WM JOMYyCKall U OH,
YTO CBOMMHU JCHCTBUSIMH BOBJIEKACT HECOBEPIICHHOJIETHETO B IPECTYIHYIO CATEIb-
HOCTb, CJIEyEeT UCXOJUTHh M3 TOTO, YTO yrOJIOBHAS OTBETCTBEHHOCTh HACTYMAeT Kak
IPU OCBEIOMJIEHHOCTH B3POCJIOr0 O HECOBEPILIEHHOJIETHEM BO3pPAcTE BO BIIEKAEMOTO
NHIIA, TaK U B T€X CIIy4asX, KOTJa Mo 0OCTOSITENhCTBAM Jiefia B3POCIBIA MOT U JIOJ-
’KEH OBbLT MPEBUACTH ITO.

Yacte 3 mpemaycMaTpuBaeT OTBETCTBEHHOCTh 3a JESHUE, MPEAYCMOTPEHHOE
4.4. | 1 2 ¥ COBEpIICHHBIE C TPUMEHEHNEM HACHIINS WM YTPO3bI €ro IPUMEHEHUSI.

IIpumenenue Hacunus eCTb UCIOIB30BAHKUE (PU3MUECKON CUJIBI B JII0O0H popme
(kak crmocoba BOBJIEUEHHS), B ClIydae MPUUYMHEHHS TSHKKOTO Bpeda 370pOBBIO HIIU
CMEpPTH HECOBEPIICHHOJIETHETO MPECTYIUICHHE KBATH(PHUIIMPYETCS 1O COBOKYITHOCTH
C COOTBETCTBYIOIIUMH JIPYTUMHU MIPECTYIIICHUSIMU MTPOTHUB JIMYHOCTH.

Yeposza npumenenus nacunus - BbICKa3bIBaHHUE HAMEPEHUH MPUMEHUTH (PHU3u-
YECKYI0 CHUJTy, 3allyrMBaHue (PU3UYECKOM pacmlpaBoi, CTpEMIICHHE YIepKaTh BOBJIE-
KaeMoro B cTpaxe. B ciyuae, eciu numeno Mecto yrposa yOUCTBOM MIIM IPUYMHEHNE
TSKKOTO Bpea 3/J0POBbI0 HECOBEPILIEHHOJIETHETO, TO PacCMaTpUBaeMO MPECTYILie-
HUE KBATU(DHUIIUPYETCS IO COBOKYITHOCTH co cT. 119 YK PO.

JUisd mpuBiIeYeHHs K OTBETCTBEHHOCTH MO 4. 4 MPHUHLMUIUAIBHOE 3HAUYCHHE
UMEET TO 00CTOSITENLCTBO, B COBEPIICHNN KAKOTO MMEHHO MPECTYIJICHUS BOBJIECKACT-
sl HecoBeplIeHHONEeTHUN. KBannduuupyomum npu3HakoM 3/1eCh BBICTYIIAeT BOBJIE-
YeHHE HECOBEPIICHHOJIETHETO B COBEPILEHUE TSKKOTO MIIU 0CO00 TSAK KOTO MPEcTy-
wieHnsa. Takke KBaTM(UUIUPYIOMUM MPU3HAKOM 4YacTh 4 SBISIETCS W BOBIICUCHHE
HECOBEPIICHHOJETHETO B MpecTynHyto rpymmy. [lox mpecTymHoil rpynmoii cienyer
ITIOHUMATh TPYyIITy, IPEAYCMOTPEHHYIO CT. 35 YK POD.




BoBJjieueHue HecOBepPIIEHHOJIETHET0 B COBEpILIEHHE
aHTHOOeCTBEeHHBIX AecTBHl (cT. 151 YK P®D)

HenocpeacrBeHHblil 00beKT — 00WecmeenHble OMHOULEHUS, CKIA0bl8aroujue-
CAl 8 C853U C HEOOX0OUMOCMbIO CO30aHUA 01 NOOPACManwe20 NOKOJeHUs bi1azonpu-
SAMHBIX YCA08UL NO opmuposanuto 300poeozo. Hpascmeennozo obpasa srcusnu, co-
0mMEEMCmMeEYIouieco COYUAIbLHLIM HOPMAM NOBEOEHUS.

O0bekTHUBHASI CTOPOHA NMPECTYIJIEHUSI COCTOUT B 8081€UEeHUU HECOBEPUICH-
HOJlemHe20 8 OOHY U3 CIeOVIOWUX YKA3AHHBIX 8 3aKOHe PopmM anmuoduecmeeHHo20
Nn0B8eOeHUsL:

1. CHUCTEMATHUYECKOE YNOTpeOIeHne CIUPTHBIX HAITUTKOB;

2.  CcUCTEMaTUYeCKOe YNoTpebieHrne 0lypMaHUBAIOIINX BEIIECTB;
3. OpOISKHUYECTBO;

4. MOMTPOIIANHUYECTBO.

BosJieyenne mnpeanosiara€T akTUBHBIE JEHCTBUS, AHAJIOTMYHBIE IMPELYCMOT-
peHHbiM B cT. 150 YK P®, nHanpaBieHHbIE Ha CKJIOHEHHE HECOBEPIICHHOJETHUX K
MEPEUYHCICHHBIM (pOpMaM aHTHOOIIECTBEHHOr0 MoBeAeHus. Eciau yka3aHHbIE BBIIIE
JNEUCTBUS COCIMHEHBI C MPUMEHEHNEM HACWIHS WU C YIpO30W IPUMEHEHUS HACH-
7M1, COJESHHOE HaJIeXKUT KBanuduuuposath 1o 4.3 cr. 151 YK PO.

BoBneueHue HECOBEPILIEHHONETHUX B CHCTEMATHYECKOE yHOTpeOneHus
CHOUPTHBIX HAIUTKOB - 3TO JACHCTBUS, HANPABIECHHbBIE HA TPUOOIIEHNE HECOBEPIIECH-
HOJIETHETO0 K MHOTOKpaTHOMY (Tpu U OoJjiee paza) ynoTpeOJICeHUIO CIUPTHBIX HAIMT-
KOB.

BogneueHne HeCOBEPIIEHHOJIETHETO B CUCTEMATHYECKOE YIOTPeOIeHUEe OAyP-
MaHUBAIOIIMX BEIIECTB - JIFOObIE IEHCTBHS B3POCIOT0, HAIIPaBJICHHBIC Ha BO30YXIe-
HUE y TOJPOCTKA KEJIaHUs, CTPEMIICHUS MHOTOKpaTHO (Tpu U 0OoJiee pasza) yrnoTpe-
OuTh yKka3zaHHble BeniecTBa. K olypMaHUBaIOIIUM BEIIECTBAM OTHOCSITCS:

a) JIeKapCTBEHHbIE cpeicTBa (MpelHa3HAaYeHHbIE ISl CTPOTrO JO3WPOBAHHOTO
ynoTrpeOsieHusi 1O  TPEANHCaHWI0 Bpaya ¢ JiedeOHOW  1ubo  MeauKo-
PO UIAKTUIECKOM 1ENBIO - He OTHOCAIINECS K HAPKOTUYECKUM WIIH NICUXOTPOITHBIM
(CKJIOHEHHE JI000T0 JHIAa K WX YHNOTPEeOJCHUI0 00pa3yeT COCTaB MPECTYIUICHHUS,
nojutexanyii kpanudukamuu 1o cr. 230 VK PO) - u BeI3bIBaIONIINE npu HEMPABUIIb-
HOM HMX yIOTPEOJICHUH COCTOSIHUE OTbSTHEHMS;

0) apyrue cpeacTBa, 00J1aaloNIie MOBBIIIEHHBIMU OTypPMAaHUBAIONIUMHU CBOM-
CTBaMU - OCH3UH, HUTPOAIMAJIN, HUTPOKPACKH, K€l «MOMEHT» U JIp.

Bosneuenne B OpOISKHUYECTBO - BO3OYXKICHUE >KEJIaHHE Yy HECOBEPUICHHO
JIETHETO K MHOTOKPATHBIM TIepee3iaM U MmepexojiaM (CKUTaHUI0) U3 OJTHOTO HaCeJeH-
HOTO TYHKTa B JIPYTO#, a TaK)Ke K aHAJIOTUYHBIM JACHCTBUSM BHYTPH OJHOTO U TOTO
K€ HACEJICHHOI'0 MyHKTa (HOWIer Ha YepJake, B MOJABANAX, HA BOK3AJIE), CONMPSIKEH-
HBIM C YKJIOHEHUEM OT OOIIIECTBEHHO IMOJIE3HON JeATeIbHOCTU (y4eObl, paboThl).

BoBneuenne HECOBEPIICHHOJETHUX B IMONPOIIAHHUYECTBO 3aKIIOYACTCS B
CKJIOHCHHH (JTFOOBIMH CITOCOOAMM) MX K CHCTEMATHYCCKOMY BBINIPAIIUBAHHUIO Y TI0-
CTOPOHHUX JIUII ACHET, TPOyKTOB, MHOTO MMYIIIECTBA.




Kak mpaBuio, BoBiieueHHE B OpPOISHKHUYECTBO UM IMOIMPOIIAHUYECTBO COBEP-
IaeTcs B LEMX Mapa3uTUYECKOTO CYIIECTBOBAHUS B3POCIOTO 3a CUET CPEACTB, HO-
OBIBa€MbIX HECOBEPIIICHHOJICTHUM.

BosiieueHne HECOBEPIICHHOJIETHUX B AaHTHOOIIECTBEHHBIE JCHUCTBUSI SIBISETCS
OKOHYEHHBIM C MOMEHTA COBEPIICHHUS JICMCTBUI, HAITPABJICHHBIX HA BOBJICYECHUE MO-
TepIeBIIero B J000M u3 ykazaHHbIX B cT. 151 YK P® Bujx anTHOOIIECTBEHHOTO T10-
BEJICHUS.

Cy0beKT mpecTymjieHusl - BMEHAEMOE JIMLO, JOCTUTIIEE HE MOMEHT COBEP-
HIEHUS TPECTyIUIeHUs 18-JeTHero Bo3pacra.

Cy0beKTHBHAS CTOPOHA NMPECTYIJIEHUS - NPSIMOil ymbicesl. BUHOBHBIN CO3-
HAET, YTO B aHTHUOOIIECTBEHHBIE ICUCTBUS UM BOBJIEKAECTCS HMEHHO HECOBEPIIEHHO-
JIETHUH, PEBUIUT aHTHOOIIECTBEHHYIO MEPCIEKTUBY MOBEACHUS MOJIPOCTKA U HKe-
JIaeT 3TOrO.

KBanmuduimpyromue npu3Haky 4. 2 - COBEPIICHUE YKAa3aHHOTO JESHUS POJIU-
TEJEeM, MeIaroroM JJMOO0 WHBIM JIUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 00s13aHHO-
CTH 110 BOCIIUTAHUIO HECOBEPIIEHHOJIETHETO.

Kpanudurmpyronme npusHaku 4. 3 o0Opa3yroT AesHUs, TPEAYCMOTPEHHbBIC 4. 4.
1 u 2, coBepuieHHbIE C IPUMEHEHUEM HACHIINS WJIN YTPO30M €ro MPUMEHEHHS.

Ilpumenenue nacunus - noowvie HOPMbI UCTOIL30BaHUS (PU3UUECKON CHUIIBI JIJISt
BOBJICUCHHUSI HECOBEPIIICHHOJIETHETO B AHTHOOIIIECTBEHHOE TTOBE/ICHHUE.

Yeposa npumenenus nacunus - BbICKa3blBAHUE HAMEPEHUN HCMOJB30BaTh (B
I[EJISTX BOBJICUCHHS B aHTHOOIIECTBEHHBIC NEHCTBUS) PU3HUECKYIO CUITY, IEMOHCTpa-
U1 COOTBETCTBYIOIIMX CPEJICTB U BO3MOKHOCTEH, 3alTyTMBAHUE HECOBEPIICHHOJIET-
HUX, CTpeMJICHUE Jep>KaTh UX B CTpaxe, OMAaCeHUU ObITh U30UTHIM U T.JI.

Heucnosnenune 00si3aHHOCTEN 110 BOCIUMTAHMIO HECOBEPIIEHHOJIETHET 0
(cm. 156 YK P®)

HenocpeacrBeHHblil 00beKT NMpecTynJeHusi — OOIIECTBEHHbIE OTHOIICHMUS,
HaIpaBJIeHHbIE Ha oOecreuyeHne HeOOXOAUMBIX 3/I0POBBIX YCIOBHM ISl BOCITUTAHUS
pebeHKa Tpekie BCero TeMHU JHUIAMHU, Ha KOTOPBIX BO3JI0KEHBI COOTBETCTBYIOIIUE
00S13aHHOCTH.

O0bexkTHBHAsI CTOPOHA — Oe37eiicTBUE MO0 HEJOOPOCOBECTHOE ACHCTBHE -
HEHUCIOJIHEHUE WM HEeHaJIeXkKallleM HCIIONHEHNN 00s13aHHOCTEN 110 BOCIUTAHUIO He-
COBEpPIIICHHOJIETHET 0, COEAMHEHHBIE C KECTOKHUM OOpaIlleHHEeM C HECOBEPLICHHOJIET-
HUM.

Heuncnonnenne 00A3aHHOCTEM MO BOCIHUTAHUIO MOKET OBITh BBIPAXKEHO B
MOJIHOM OTKa3e OT 3a00ThI O 3/10pOBbE, (PU3UUECKOM M MCUXUYECKOM, JYXOBHOM U
HPaBCTBEHHOM Pa3BUTUHU JIETE€H, OT OOECMEeUeHHs MOTYyYEeHUs] PEOCHKOM OCHOBHOM
oOmero oopazoBanus. Takoil 0TKa3 JOJKEH OBITH COMPSIKEH C )KECTOKUM OOpalleHH-
€M C HECOBEPILIEHHOJIETHUM.

Henajunexaiee ucnojsHeHrne o0s43aHHOCTEN M0 BOCHUTAHUIO MOKET OBITH BbI-
paXeHO B YACTUYHOM HEHCIIOJHEHUU TakuxX OOA3aHHOCTEH, a paBHO BBIOOP TaKUX
METO/IOB BOCIHUTAHUS, KOTOpBIE IO CBOEMY XapakTepy SBIAIOTCS YHUKAIOIIUMU
YeCTh U JOCTOMHCTBO HECOBEPLICHHOJIETHET0, MPUUYUHSIOT eMy (PU3MYECKUX U MO-
payibHbIE CTPaJaHMUsl, SBISIFOTCS AHTUTIEAATOTHYECKUMU U T.1I.




Kecrokoe obOpamieHne - MPUINHEHUE HPABCTBEHHBIX, NMCUXMYECKUX CTpajia-
HUHW, YHIDKAIOIIUX Y€CTh U JJOCTOMHCTBO HECOBEPIICHHOJICTHETO, JINIIIEHNUE €T0 CBO-
00/TbI, TTOJTHOIIGHHOTO MUTAHUs, OTIbIXa, IPUHYXICHUEC K BBIMOJHECHUIO HEITOCHIIb-
HBIX padOT, CHCTEMATHYCCKHE TEJICCHBIC HaKa3aHWs, B T.4. TOOOW, WHBIE JIEHCTBUS,
NPUYHUHSIONINE (PU3MUECKUE WIIM TICHXWYECKHUE CTpaJaHUs HECOBEPIICHHOJICTHEMY,
MOKYIIICHHUE Ha TIOJIOBYIO HEITPUKOCHOBEHHOCTh PEOCHKA U T.JI.

CoctaB mpectyruieHus - ¢opmanbHbId. [IpecTyrieHne OKOHYEHO ¢ MOMEHTa
COBEpIIICHHS JEHCTBUI, YKa3aHHBIX B 3aKOHE. EcIu MpUYMHEH Bpea 3I0pPOBBIO MOJ-
POCTKa, TO ACHCTBUS KBATU(PHUIIUPYIOTCS TI0 COBOKYITHOCTH C HHUM.

Cy0beKT npecTynjieHusi — CICIUaIbHBIN_- POJUTENH, JUI0, HA KOTOPOE BO3-
J0KeHa 3a00Ta 0 BOCIUTAaHWN HECOBEPIIEHHOJIETHET0, TIeJIaror, pabOTHUK y4eOHOTO
WJIA BOCTIMTATEIILHOTO YUPEHKICHUSI.

Cy0beKTHBHAsI CTOPOHA TPECTYIUICHUS XapaKTepuU3yeTcss BUHON B (dopme
psIMOTO yMbICTIa. BUHOBHBIN OCO3HAET, YTO HApyMIaeT MPABOBYIO OOS3aHHOCTH TIO
BOCITUTAHUIO HECOBEPIIIEHHOJIETHETO, YTO OOpAIAeTCsi ¢ TMOTEPIEBIINM KECTOKO, U
JKEJTaeT COBEPIIATh TAKUE JICUCTBUS U HE BBIIOTHITH CBOM O0SI3aHHOCTH IO BOCTIUTA-
HUIO0 HECOBEPIIICHHOJIETHETO MTyTEM KECTOKOTO C HUM OOpaIeHusI.

Takum 00pa3zom, MBI PaCCMOTPENTM KOHKPETHBIE COCTABBI MPECTYIUICHUH TPO-
THUB HECOBEPIICHHONCTHUX. [10 KONMMYEeCTBY MX HEMHOTO, HO OHU CTOSAT Ha CTpaxKe
Oynyiiero Hamiero oOIEeCTB — OHOTO MOKoNeHHs. Ho HOpManbHOE pa3BUTHE HECO-
BEPIICHHOJETHUX HEBO3MOXHO 0€3 HOpPMAaJbHON CEMbU, KOTOPAs SBISETCS «OCHOB-
HOU AYEHKOU 00IIeCTBaY.

Crnenyrommii BOpoc OyJIeT MOCBAIIEH KOHKPETHBIM COCTaBaM MPECTYIUICHHM
MIPOTHUB CEMBH.

2. IPECTYILUTEHHA IIPOTHB CEMbH

IMoagmena pedenka (ct. 153 YK P®D)

HenocpenacTBeHHbIH 00beKT NMPEeCTYNVIEHUSI — 00w ecmeentble OMHOUEHUS,
803HUKAIOWjUe NO NOBOOY 3AWUMblL NPAE OMYA U MaAmepu Ha c80e20 pebeHKd, 8 MoM
yucie Ha e20 8OCNUMAHUe UMU, A MAKICe 3auumol NPag camo2o pebenKa KaKk nocie
POodHCOeHUsl, MaK U 8 OYOVIeM.

PeGenoxk (B cmbicne cT. 153) - HOBOPOXKIEHHBIN, TpynHON. HIUBU Ty aIbHBIE
€ro MpU3HAKW B MOJHOM MEpEe HE OCO3HAIOTCS POAMTENSIMH WIM 3aKOHHBIMH IpEJ-
CTaBUTENSIMH, B CBA3H, C YEM CO3JAETCS OMACHOCTh HE OOHAPYKEHHSI IOIMEHBI.

OO0beKTHBHASI CTOPOHA NMPECTYIUICHUS BBIPAYKAETCA B 3aMEHE OJHOTO HOBO-
POKJIEHHOTO pe0eHKa APYTHM B POJWIBHOM JoMe WM Jlome pebeHKa Wik, a TakK XKe
B CUTYyallMd, KOTJa MaTh peO€HKa WIN JPyTrue pOACTBEHHUKH WIM 3aKOHHBIE IMpEa-
CTaBUTEIN HE MOTYT MJICHTU(PUIIMPOBATH CBOETO PEOCHKA U OOHAPYKUThH €ro MOJIME-
HY.

CocraB npectyruieHus: 00pa3yeT He TOJbKO MOJMEHAa Yy>KOro pedeHKa Apyrum
Yy>KHUM, HO U 4y>KOro pedenka cBouM. OKOHUEHHBIM CUYUTAETCSl C MOMEHTa COBEpIIIe-
HUS JEUCTBUH, MOCIe KOTOPBIX PeOCHOK HE MOXKET OBITh MACHTU(UIIMPOBAH €T0 PO-
TUTEIISIMH.



Cy0beKT - mpecTymieHus: - OOIIUi, T.e. JUII0 BMEHAEMOE U JocTuriiee 16-
JIETHETO BO3pacTa.

Cy0beKkTHBHAsI CTOPOHA NMPECTYIUIEHUSA — TOJIBKO MPSIMOM YMBICE: BUHOB-
HBI OCO3HAEeT, YTO COBEpIIAET MOJMEHY peOeHKa, U KeJaeT coBepiiuTh e€. O0s3a-
TEJbHBIN MPU3HAK - HAIMYMUE KOPBHICTHBIX WJIM MHBIX HU3MEHHBIX MOTHUBOB (XyJIUTaH-
CKHE, OPOKACHHBIE PACOBOM BPAXIOW U T.1.).

He3akonHoe ycoiHOBJIeHHe (yaodepenue) (cr.154 YK P®)

HenocpeacrBeHHblil 00beKT NMPeCTYIVIEHUS — 00WeCmEeHHble OMHOULEHUS,
cywecmayowue 6610y Heobxo0umMocmu obecneyerust 0c06020 NOpsIOKa YCmpoucmed
oemell Npu 6O3HUKAIOWUX OJisl MO20 OCHOBAHUSX, C 2APAHMUPOBAHUEM NPEHCOE BCE20
npaea pedenKa, a makice opy2ux 3auHmepeco8aHHbIX IUY.

O0beKTHBHAS CTOPOHA NMPECTYIJIEHUS — JCHCTBUS MO YCHIHOBJIEHUIO (YI0-
YEPEHUI0) AETEH, Nepeaye ux moj oneKy (MoneuynTeNbCTBO), Ha BOCIIMTAHKUE B MIPU-
€MHBIE CEMBbH C HapyllIeHneM nojiokeHnit KonBennuu o npasax pebenka, Koncrury-
nmun P®, CemeiiHoro konekca P®, I'paxnanckoro komekca P®, IlocranoBimeHus
[IpaButensctBa PO «O6 yrBepx)knennu [lonoxxeHus o nmopsiake rnepeaayu Aeteil, sB-
nsaromuxcd rpaxaanamu PO, Ha yceiHOBIeHHE rpaxkaanaM PO u nHOCTpaHHBIM Tpa-
xaaHam» ot 15 centsopst 1995 r. Ne 917 npu ycnoBusix HEOTHOKPATHOTO UX COBEP-
IIEHUS UM COBEPIICHUS U3 KOPBICTHBIX MOOYKIACHUH.

Brinensercst Tpu rpynnel HE3aKOHHBIX IEHCTBUM:

a) YChIHOBJICHHE (YJIOUEPEHHE) IETEH;

0) nmepenaua geTei 1Mo onexy (MoneYnTeIbCTBO);

B) Iepejaya JIeTeil Ha BOCIIUTaHUE B IPUEMHbBIC CEMbH.

HezakoHHBIMU MOTYT OBITH MPU3HAHBI IEUCTBUS, COBEPIIICHHBIE B HAPYIICHUE
YCTaHOBJICHHOT'O MOPsi/IKa Mepelayl JeTeid Ha yChIHOBJIEHUE, MOJ ONeKy (IMonedyu-
TEJILCTBO) HAa BOCIIUTAHUE B MPUEMHBIC CEMBHU.

CoBepiieHue yKka3aHHBIX JIeWCTBHIM HEOJHOKpPATHO - JBa wiu Ooiee pas3a B
T000M COUYETaHUU U JIF0OOH MOCIIeI0OBATEIHHOCTH.

Cy0beKT - Kak OOIMi, TaK U CIEHHUAIBHBIA: JIUII0, HE3aKOHHO TOJIYYHBIIICE
IpaBO YCHIHOBUTEIIS, ONEKYHA WM TOMNEYUTENs], JIMLIO, COJICHCTBOBABILIEE TAKOMY
NPUOOPETEHHIO - IPEACTABUTEINb ONIEKH WM MOMEUYUTENIbCTBA.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCS MPSAMBIM YMBICIOM - BHUHOBHBIM
OCO3HAET, YTO MPOTUBO3AKOHHO COBEPIIAET JIECMCTBUS MO YCBIHOBIECHUIO (ymouepe-
HUIO) WIH TIepeaayde o1 OneKy (MOMeuYnTeNIbCTBO) JIMOO B IPUEMHBIE CEMbH, U KeJa-
€T COBEpIIUTH 3TH JEUCTBUS. AJIbTEPHATHUBHO 00S3aTEbHBIM MPU3HAKOM CYOBEK-
TUBHOU CTOPOHBI SABISIOTCS KOPbICHHbLE NOOYHCOEHUS.

Pasriiamenue raiiHbl ycbiHOBJIeHHS (yaouepenus) (cT.155 YK P®D)

HenocpencrBeHHblil 00beKT NPECTYIVIEHUSI — 00WeCMBEHHble OMHOUEHUS,
HanpaeieHuvle Ha CO30aHue OIA2ONPUAMHBIX YCA08ULL 011 6OCNUMAHUSL ) CbIHOBIEH-
HbIX (YOouepenublx) demell.

JlanHas cTaThsi rapaHTUPYET COXPAHHOCTh TaWHBI YCHIHOBIEHUS (YI0UEPEHHS),
oxpansiemoii 3akoHoM (cT. 139 CK PD).



O0beKTHBHAS CTOPOHA NMPECTYIUIEHUSI — COOOIIEHHUE YCHIHOBICHHOMY, a
TaKXke JII0OOMY IPYTOMY JIUILY CBEJICHUM O NEHCTBUTEILHOM €r0 MPOUCXOXKICHUH.

[IpecTynieHne OKOHYEHO C MOMEHTa COOOIIICHUS BUHOBHBIM, XOTsI Obl OJTHOMY
nuiy, o0 UMEBIIEM MECTO YChIHOBJIEHUHU, HE3aBUCHUMO OT HACTYIUICHHS KaKUX-JI1OO
MOCJICICTBUM, KaK JUIsl YCHIHOBJICHHOTO, TaK U JIJIsl YChIHOBUTEJCH.

Cy0beKT npecTyniieHus Kak CIeluaibHbIi, TaK U oOUui (C y4eTOM 0COOEH-
HOCTEU KOHKPETHOTO CITydas).

CrienManbHbIM JHUIOM SIBISETCS JUI0, 005I3aHHOE XPAHUTh (PAKT YCHIHOBIICHHUS
KaK CIy>KeOHYI0 WM Mpo(ecCuoHaIbHYIO TalHY.

Jluna, oOs13aHHBIC XPaHUTh TalHY YCBHIHOBJICHHMSI, KaK CITy)KE€OHYIO TalHY - Cy-
TIbU, BBIHECIINE pelIeHUuEe 00 YChIHOBIIEHUU peOeHKa, JOIKHOCTHBIC JIUIA, OCYIIECT-
BIIIOIIME TOCYJAPCTBEHHYIO PETUCTPALMIO YCHIHOBJIEHUS, HOJKHOCTHBIE JIMIA Me-
CTHOM aJMUHHUCTpPAIIUU, MEIUIIMHCKOTO yUpexkaeHus (poaaoma, 1oma pedeHka), op-
raHOB OMEKH U MOINEUUTEIbCTBA.

Jluna, oOsi3aHHBIE XPaHUTH TallHY YCHIHOBJICHHS KaK MPOodeCCHOHANBHYIO Tak-
HY - JIUIIA, HE SIBJISIONIMECS TOKHOCTHBIMU, HO B CHIIy CBOEH mpodeccusi UMEroIne
JIOMYCK K CBEJICHUSIM 00 YCBHIHOBIICHUM (YIOUEpPEHHUM) U OOs3aHbl XpPaHUTh yKa3aH-
HYIO TailHy (MEIUUMHCKUN MEepCOHANl POAWIBHBIX JIOMOB, JIEYEOHBIX YUPEKICHUH,
TEXHUYECKHUH MepCOHAT OPraHOB OCYIIECTBISIONINX TOCYAapPCTBEHHYIO PETUCTPALIUIO
YCBIHOBJICHHUSI, MECTHOM aJMUHUCTPAIINH, aJIMUHUCTPAIMU OPTraHOB OMNEKHU U TOIe-
YUTENIHCTBA U T.I1.).

Cy0beKTHBHASI CTOPOHA - MPSMON yMBICET — BUHOBHBIM OCO3HAET, YTO BO-
MIPEKH BOJIE YCHIHOBUTENS MpEIaeT OIrJIacKe TallHy YCHIHOBJICHUS, U JKEJIA€T, YTOOBI
9TH CBEJCHUS CTAJU JOCTOSIHUEM IMOCTOPOHHUX (XOTSI OBbI OJTHOTO JIUIIA).

OO0s3aTeAbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUJICHUS, COBEP-
[IEHHOTO JIMIIOM, KOTOPOMY (DaKkT yCHIHOBJIEHHUSI CTaJl U3BECTEH HE B CBSI3U CO CIY-
KEOHOU WM MPodeCcCHOHATBHON JEeATEIbHOCThIO, SIBISETCS HAIMYME KOPBICTHBIX
WJIM UHBIX HU3MEHHBIX MOTHBOB.

3/10cTHOE YKJIIOHEHHeE OT YIJIATHI CPeJICTB HA coJAep:KaHue JeTeil N HeTPy/10-
cnnocoOHbIX poauTtedeii (ct.157 YK P®)

B naHHOI1 cTaThe 00OBEAMHEHBI [BA CAMOCTOSITENIBHBIX COCTAaBA MPECTYIUICHHUS.

HenocpeacTBeHHblil 00beKT NMPeCTYIIEHHS, TTPETYCMOTPEHHOTO 4. 1 — 00-
wecmeenHvle OMHOWEHUs, HaNpPasieHuvle Ha obecnedeHue MamepuailbHblX YCa06uUil
CYUecmeo8aHus HecoO8epPUIeHHONEMHUX, a PABHO HempyO0OCNnOCOOHbIX Oemel, 00C-
MUSUUX 80CEMHAOYAMUTIEMHE20 803PACMA, UX POOUMENIMU.

OO0beKTHBHAS CTOPOHA NMPECTYIJIEHUsI - 3]I0CTHOE YKIIOHEHUE POJIUTENEH OT
YIUIaThl CPEJICTB, YCTAHOBIIEHHBIX PELIEHUEM CYJIa, HA COJEPKAHME:

a) HECOBEPUICHHOJIETHUX JIETEH, a paBHO

0) HETPYIOCIOCOOHBIX AETEH, TOCTUTIUX 18 JleTHero Bo3pacra.

[Ton ykinonenueMm (6e31eHUCTBUE) - MMOHUMAETCS HE TOJBKO MPSAMOUM OTKa3 OT
YIUIaThl MPU CYXKIEHHBIX AJIMMEHTOB Ha JIeTed, HO M COKPBITHE POJUTEIEM CBOETO
JEHUCTBUTEIBHOTO 3apab0TKa, CMEHY pabOThl MJIM MECTa KUTENIbCTBA C LIENbI0 h30e-
KaTh YJEp:KaHUS 10 UCTIOJHUTEILHOMY JIMCTY, YKIIOHEHUE C TOM e IIeJIbI0 OT pa-




OOTHI W WHBIE JEHCTBUS, CBUACTCIBCTBYIONME 00 YKIOHEHUU OT YIUIATHI MO PEIlie-
HUIO CyJla CPEJICTB Ha COoJiepKaHue JeTeH.

O_3JIOCTHOCTH YKJIOHCHHS MOXKET CBHJICTEIHCTBOBATH MPOJAOKUTECIBHOCTD H
IIPUYHUHBI HEYIUIAThI, TOBTOPHOCTH COBEPIICHHS AHAIOTHYHOTO TIPECTYIIICHUSI.

JIJIsi ipUBJIeUEHUS JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH IO 4 .1 HEOOXO0IUMO
HaJIMYMe BCTYNUBIIEIO B 3aKOHHYIO CHUJIy PEHICHUS CyJa O B3BICKAHUU C HErO
cpelncTB (aTMMEHTOB) Ha cojlep:kaHue JieTel (HEeCOBEpPIIEHHOJETHUX WA HETPYJO-
CIIOCOOHBIX COBEPILIEHHOIETHHX).

Cy0beKTOM NPECTYIICHUS SIBISIOTCS :

a) pOJIUTEIH;

0) poauTeNny, JIUIICHHBIC POJAUTEIIHCKUX TIPaB;

B) POAUTEIN, YbH JIETHU MOMEIIEHBI Ha MOJIHOE TOCYAapCTBEHHOE 00€CTICUeHNUE;

I') YCBIHOBUTEIH, IPUPABHUBAEMBIC K (PaKTHUECKUM POIUTEIISIM.

Cy0beKTHBHAs CTOPOHA - MPSIMON yMbICET — BUHOBHBIM OCO3HAET, YTO Ha-
pyIIaeT MpaBOBYIO OOS3aHHOCTH, BO3JIOKEHHYIO Ha HEro Cy/IeOHBIM pEIICHHEM, a
TaKXXe TO, YTO YKIIOHCHHE OT 3TON 00SI3aHHOCTH BBI3BIBAET HEIMOYUCHUE OTIPE/ICIICH-
HBIM JIUIIOM HEOOXOIMMBIX €My MaTepUaIbHBIX CPEICTB, U JKEJIACT YKIOHUTHCSA OT UX
yIUTaTHI.

Yacmov 2 mipeaycMaTpuBaeT YroJIOBHYIO OTBETCTBEHHOCTH 3a 3JIOCTHOE YKIIO-
HEHUE COBEPIICHHOJCTHUX TPYIOCHOCOOHBIX JETEH OT yIUIaTHl MO PEIICHUIO Cya
CPEIICTB HA COACPIKAHNUE HETPYIOCTIOCOOHBIX POTUTEICH.

HenocpenacrBeHHbI 00beKT NPECTYNIEHUS — 00U eCMBEHHble OMHOULeHUS,
HanpaeienHvle Ha obecneyeHue MamepuailbHulX YCI08Ull CYuecmeo8anus Hempyoo-
CnOCoOHbIX pooumennell.

OO0beKTHBHASI CTOPOHA BHIPAKACTCS B 3JI0CTHOM YKJIIOHEHUW YKA3aHHBIX JIHII
OT YIUIATHI M0 PEUICHUIO CyJa CPEACTB Ha COAEep>KaHWe HETPYIOCIIOCOOHBIX POJAMUTE-
aeit. Ilpu >ToM yKIIOHEHHE OT MOBCEAHEBHOTO YX0J1a 32 HETPYIOCIOCOOHBIMU U HY-
KIAIOUIMMUCS B TIOMOIIM POJUTENSIMU, OT MPOSIBJICHUS 3a00Thl U BHUMAHUS K HUM -
COCTaBa paccCMaTPUBAEMOr0 MPECTYIICHUs He 00pa3yer.

Cy0beKT nmpecTyIIeHHsl - COBEPIIECHHOJIETHUE TPYAOCIOCOOHBIE ACTH (Kak
pPOJIHBIE, TaK W YCHIHOBJICHHBIE), 00s3aHHbBIC IO PEIIEHUIO CY/la BHIIUIAYUBATH CPE/I-
CTBa Ha COJIEP KAHKE POJTUTEIICH.

Cy0beKTHBHASI CTOPOHA - IPSIMOM YMbICENT — BUHOBHBIM CO3HAET, YTO HE BBI-
MOJIHSAET BCTYMUBIIIEE B 3aKOHHYIO CHITY pemieHne cyaa. O0s3aBiiee ero ymiadyuBaTh
CpeICcTBa Ha CONEpKaHUE POAUTEIICH, W KETaeT YKIOHUTHCS OT BBIMIOJHEHUS ITOU
0053aHHOCTH.

Takum 00pa3zoM, NpecTyIUIEHUs] IPOTUB CEMbU M HECOBEPIIEHHOJIETHUX MOCS-
raloT Ha BaKHEWIIME MHCTUTYTHI YesloBeueckoro obmiectBa. VX pacrnosoxeHue B
paznene «lIpecTyrieHuss TpOTUB JIMYHOCTH SIBISIETCS BIOJHE OOOCHOBAaHHBIM, TaK
KakK 0e3 3alluThl CEMbU M 0OECHEUEHHs YCIOBUU AJI1 HOPMAJIBHOTO MOJHOLIEHHOIO
($u3HYEeCcKOro, MOPaJIbHOTO U MHTEIUIEKTYaJbHOTO (POPMUPOBAHUS HECOBEPIIECHHO-
JIETHUX Yy CTpaHbl HE MOXET ObITh HM HOPMaJbHBIX I'pa’KJaH, HU oOIIecTBa, HU Oy-

TyIIETO.



3AK/IIOYEHUE

B VYrosoBHOM KOJEKCE IOJIYyYHMJIO PAa3BUTHE KOHCTUTYLIMOHHOE ITOJIOKEHHE O
IIPUOPUTETE MPABWII MEKIYHAPOIHOIO0 JOTrOBOpa. B pszne KOHKPETHBIX CTaTed BOC-
pou3BeIeHbl HOPMBI paTuduimpoBanHbix Poccuiickoit deaeparueil akToB MEX1y-
HapOJHOIO MpaBsa.

B ortnuume OoT mpeXHUX YTOJOBHBIX KOAEKCOB, CTABMBIIMX HA IIEPBOE MECTO
3alllMTy TOCYIapCTBEHHBIX MHTepecoB, OcoOeHHasd yacTh YK HaumHaeTcs ¢ paszzgena
O NIPECTYIUIEHUAX MPOTUB JIMYHOCTU. KOHCTUTYIMS NpOBO3IIIaCHIIa YEJIOBEKA, €ro
mpaBa U CBOOOJIBI BhICIIEH LIEHHOCTHIO. [Ipu3Hanue, coOatoieHne 1 3aluTa npas u
CBO0OJI YeJIOBEKa M I'pakJaHWHA - 00s3aHHOCTh rocyaapctBa (ct. 2). Kak u panee,
3aIMTa JIMYHOCTU MPEAIIONAraeT Mpek/JIe BCErO 3aIIUTY KU3HU U 310POBbS YEJIOBE-
Ka. DTO COracyeTcsi ¢ HOpMaMU MEKIyHapOAHOrO IIpaBa.

AHanu3 1J1aB, coJepKaluxcs B 3ToM pazaene YK, mokasbpIBaeT, 4YTo B Kaxk-
JIOM U3 HUX IPELYyCMaTpUBACTCs YTOJIOBHO — IIPABOBasi OXpaHa ONPEACICHHON YacTh
OCHOBHBIX TIpaB M CBOOOJ YeJlOBeKa U rpaxkaaHuHa. Bo Bcex cocraBax MmpecTyruie-
HUH, penycMoTpeHHbIX pazaenom YK P® “IIpectymiienus npoTUB JTUYHOCTH , HE-
MOCPEJICTBEHHBIM OOBEKTOM SIBJISIETCSL OJTHO MJIM HECKOJIBKO MPaB JUYHOCTH HA HOP-
MaJIbHOE€ CYLIECTBOBAHME B COOTBETCTBUM C IpenocTaBiIeHHbIMU KoHcTuTynmen
npaBaMu U cBOOOaMHU.

3aKOHOJATENBHOE 3aKPEIJIEHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a HapyLIEHUE
JAHHBIX [IPaB CYILECTBYET HE IPOCTO I UX JCKIAPUPOBAHMSA, & AJIsI BO3SMOXKHOCTH
3AIIMUTHI TPAXKIAH OT MOCATaTENIbCTB, BBIPAKEHHBIX B PACCMOTPEHHBIX ITPECTYIICHU-
AX, KOTOpas pean3yeTcs B IPOLECCE AEATEIBHOCTH COTPYAHUKOB IPAaBOOXPAaHU-
TEJIbHBIX OPraHOB, B TOM YHUCJIE OPTaHOB BHYTPEHHUX JEII.
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