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IMPEAUCJIOBHUE

['paxxiaHckoe 3aKOHOAATENBCTBO OCHOBBIBAETCS HAa NPU3HAHUM pa-
BEHCTBA YYACTHUKOB PETYJIUPYEMBIX WM OTHOUIEHUW, HEMPUKOCHOBEHHOCTH
COOCTBEHHOCTH, CBOOOIbI IOTOBOPA, HEAOIMYCTUMOCTH IPOU3BOJIBHOTO BMEIIa-
TEJIbCTBA KOrO-TMOO B YACTHBIE JejIa, HEOOXOJUMOCTH OeCHpensaTCTBEHHOTO
OCYIIECTBJICHHS TPAXKIAHCKUX TpaB, 00eCIeUeHUs] BOCCTAHOBJICHUSI HapyIlIeH-
HBIX MPaB, UX CYJACOHON 3allUTHI.

IleHTpaibHBIM, CTEPKHEBBIM AKTOM TPaXJAAaHCKOTO 3aKOHOJATENIbCTBA
Poccun, Been 3a KoHcTtutynmei, siBIseTCA TpakaaHCKUM Kojekc PD. Dtum
MOJIOKEHUEM OH 00s53aH HE TOJILKO OOIIEMY XapaKTepy COAECPKAIIUXCS B HEM
MpaBuJjl, HO U TPEOOBAHUIO O TOM, YTOOBI BCE MHBIE TPAXKIAHCKUE 3aKOHBI, a TaK-
e 3aKOHBI, COJIepXkKaIie HOPMBbI TPAKIAHCKOTO IpaBa, XOTs Obl U MPUHSTHIC
MOCJ€ BBEJACHHS B JICMCTBUE TPAXKIAHCKOTO KOJIEKCA, COOTBETCTBOBAJIU €TI0
npeanucanusm (m. 2 ct. 3).

M3Ha4anbHO IPOEKT IPaKAAaHCKOTO Kojekca PO cocTosn U3 Tpex Jacrei.
Yacts nepBas O6bu1a npunsita B 1994 rony, yacte Bropas - B 1995 rony. U, na-
KOHEIl, COCTOSIAasi U3 JIByX pa3fesioB, TPEThbsl 4acCTh, BCTYIMBIIAS B CHUJY C
1 mapra 2002 roga, - B konue 2001 rona.

Paznen V - “HacnencTtBeHHoe MpaBO” MOCBSIIEH PETYJIUPOBAHHIO OTHO-
LICHH, CBA3aHHBIX C MEPEXO0JI0M UMYIIECTBA B MOPSAJAKE HaciaenoBaHud. B Hem
MOJYYHJIM TTPABOBOE 3aKPEIJICHUE Pl HOBIIECTB JIJII OTE€UYECTBEHHOTO 3aKOHO-
JaTenbcTBa (pacllMpeHre odepeliel HaclelOBaHus 10 BOChbMH, MpaBuia O He-
TPaAUIMOHHBIX (opMax 3aBellaHusi, HACIEIOBaHUE OTACIIbHBIX BUJOB UMYIIIe-
CTBa U JIpyTue).

B paznene VI “MexayHapogHoe 4yacTHOE IMpaBO~ HAILIM CBOE MPaBOBOE
3aKpeIUieHue MpaBuiia, paCIPOCTPAHSIONIMECS Ha OTHOUIECHUS TPaXKJ1aH, IpUIu-
YECKUX JIMIl U MyOJIUYHO-TIPABOBBIX 00pa30BaHUil B 00JACTH MEXIYHAPOIHOTO
YaCTHOTO MpaBa, TOBOPUTCS O MpaBe, MOJJIEkKAIEM NPUMEHEHUIO K UMYIIECT-
BEHHBIM U JINYHBIM HEMMYIIIECTBEHHBIM OTHOIIIEHUSM B 3TOH cdepe.

He Bowu B TpEThIO 4acTh IPAKIAaHCKOTO KOJEKCAa HOPMbI, TOCBSIIEHHbBIE
PETYJIIMPOBAHUIO OTHOIICHWM B c(pepe MHTEUIeKTyaaTbHONH COOCTBEHHOCTH, W3-
HayaJlbHO cocTaBisBIIME coaepxkanue Pazgena V Ilpoekra yactu 3 rpaxxias-
ckoro kojaekca P®, kotopeiii pa3pabaTteiBanics B McciaenoBaTenbcKOM LIEHTPE
yacTHoro npasa B 1995-1999 ronax.

NMeHHO B TOT NEPUO/J] BEJIACh OKUBJICHHAS TUCKYCCUSI MEXK]y 3auUHTEpe-
COBAaHHBIMU OpraHaMHU MCIOJHUTEIbHOW BJIACTH, BEAYIIMMHU HAYYHBIMU YUPEK-
JCHUSAMH U TBOPUYECKMMU OpPraHU3alUsIMU, CBUJETEIHLCTBOBABIIAS 00 OCTPOM
CTOJIKHOBEHUHM MHTEPECOB Psijia BEIOMCTB, C OJTHOM CTOPOHBI, © UHTEPECOB aB-
TOPOB PE3YJbTATOB UHTEIUIEKTYAJIbHON AEATEIBHOCTH, C IPYTOM.

B cBs3u ¢ atum Coset nipu [Ipesunenre Poccuu no koaudukamuu u co-
BEPIICHCTBOBAHUIO ['pa’kJaHCKOTO 3aKOHOJATENbCTBA MPUHSI perieHue (mpo-
Tokos1 Ne 4 ot 28 aBrycra 2000 rosna) o BbIACICHUH U3 MPOEKTA YaCTU TPEThEH
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I'paxxmanckoro kojekca P® monmokeHuit 06 MHTEIIEKTYaTbHOW COOCTBEHHOCTH
B pazaen VII 3akimtounTebHON, YETBEPTOM YACTH HOBOTO TPAXKIAHCKOTO KOJEK-
ca. D10 OBUIO CaeNaHo AJisl TOTO, YTOOBI, C OJIHON CTOPOHBI, YCKOPHUTH BCTYILIE-
HUE B CUJIy HE BBI3BIBAIOIINX NMPUHIUIIHAIBHBIX BO3PAXKEHUW HOPM O HACIENO-
BaHUU M PETYIMPOBAHUU OTHOIICHHH B OOJACTH MEXKIYHApOIHOI'O0 YaCTHOIO
mpaBa, a, ¢ IPYrou, - MOJyYUTh JOMOJTHUTEILHOE BpeMs Ha pellIeHUe Hanbosee
OCTPBIX MPO0OsIeM B chepe MHTEIUICKTyaIbHON COOCTBEHHOCTH.

C 1 suBapsa 2008 roma BcTynmaeT B cuily 4acTh 4 ['pak[JTaHCKOTO KOJeKca
P®. JIo BBeneHUs B IEMCTBUE YETBEPTOM YACTU TPaXJAHCKOro koaekca PO B
OTPaHUYEHHOM 00BEME COXPAHSIOT CHUJIYy COOTBETCTBYIOIIME Pa3ieibl KOAUDU-
LUPOBAHHBIX AKTOB TPAXKIAHCKOTO 3aKOHOAATENbCTBA, NMPUHATHIX paHee. Mx
HOPMBI IIPUMEHSIOTCS B YACTH, HE TPOTUBOPEUAIIIEH 3aKOHOaTeNIbCTBY Poccum.

VYyebHoe mocobue mpeacTaBiIsieT co00i KOMIUIEKCHOE HCCIIeIOBaHUE, Ha-
MPABJIICHHOE HA PACKPBITUE CYIIHOCTH OCHOBHBIX MOAOTPACICH U MHCTUTYTOB
IrPaXXJAAaHCKOTO TpaBa B COBPEMEHHBIX YCIOBUSIX C YYETOM HE TOJIBKO MOCHEH-
HUX U3MEHEHHUI B TPAXKIAHCKOM 3aKOHOJATEIbCTBE, HO U HOPM KUJIUIIHOTO U
MEXAYHApPOIHOTO YaCTHOTO MpaBa. [Ipyroil oTnnuuTenbHON YepToi paboThl SB-
JIIETCSL PACCMOTPEHUE POJIM OPTAaHOB BHYTPEHHUX JI€JI IIPH 3aIIUTE U OCYIIECTB-
JIEHWU CYOBEKTHUBHBIX MPaB rpaxKiaH U UHBIX cdepax rpakaaHCKOro mpasa, Oc-
BEIIICHUE JEATEIBbHOCTHA MPOUYUX MPABOOXPAHUTEIBHBIX OPraHOB KaK MPaBOIPH-
MEHUTENIEH TPaKIAHCKO-INPABOBBIX HOPM M KaK YYaCTHUKOB TPaXJaHCKOIO
obopora.

B paboTe BIepBhie HA OCHOBE aHalv3a BHIBOJOB U TOJIOKEHUM, COAEP-
JKalUXCsl B MOHOTpausixX U CTAaThsIX COBPEMEHHBIX MPABOBEIOB, a TAKXKE H3Y-
YEHHUsI MPEANIECTBYIOUIEr0 OIMbITA U HOBALIMI COBPEMEHHOW COLUAIBHO - 3KO-
HOMUYECKOW CUTYyallMu aeTCsl CBOE BUJIEHUE HanboJee OCTPhIX MPOOIEM rpaxk-
JAHCKOTO MpaBa.

Oco000 oTMeueHa pOJb OPTraHOB BHYTPEHHUX JIJT MPU 3aLIUTE U OCYIIECT-
BJICHUU CYOBEKTHUBHBIX IMpaB IpaxiaH U MHBIX cepax Tpa)xJaHCKOro IpaBa,
OCBEIIICHA JEATEIbHOCTh NPOYMX IPABOOXPAHUTEIBHBIX OpPraHOB, 3aTPOHYT
CPaBHUTEIBHO-IIPABOBOM aCIEKT IPABOBOTO PETYJIUPOBAHUS OTACIbHBIX UHCTH-
TYTOB TPa)KJaHCKOTO IpaBa, YKa3blBAIOTCS MYTH PEIICHUS OTACNIbHBIX CYAeO-
HBIX KOJUIM3HH.

VYyebHoe mocobue “I'paxgaHcKoe MpaBO”’ UMEET TEOPETUUYECKYIO U TpaK-
TUYECKYIO HAMpaBICHHOCTh. PeKOMeHIyeTcs Ajis paOOTHHKOB MPaBOOXPAaHU-
TEJIbHBIX OPTaHOB, a TakXke ydauuxcs By30B MBJl PO u cryneHTOB ropuanye-
CKHUX BY30B.

OcHOBHas 1eNb HA3BaHHOW TUCIUIUIIMHBI COCTOUT B (OPMHUPOBAHUU Yy
OyIylmHMX IOPUCTOB MPEACTABIECHUS O YACTHOIPABOBOM XapaKTepe OTHOLICHUU,
PEryJIMPYEMBIX I'PAaKIAHCKUM IIPABOM.

JIOCTM)KEHUIO JTaHHOM LIEJIM CIIYXKUT peanu3alus CIeAYIOIIUX 3a1ad: pac-
CMOTPEHHE OCHOBHBIX TEOPETUUYECKUX KOHIIEMINN HAYKHU IPa)KJaHCKOIro MpaBa;
O3HAKOMJICHUE BBIIIYCKHUKOB C COJAEPKAaHUEM TI'PakJAHCKOTO MpaBa Kak oTpac-
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JU TIpaBa; MPUBUTHEC BBITYCKHUKAM YMCHUH TPAaBHIIBHOTO MPUMEHEHUS TpaX-
JAHCKOTO 3aKOHOJATEIIBCTBA B CIIYKCOHOU JIEATCILHOCTH.

Y4ebHOE mocoOre HamMcaHO Ha OCHOBE CYIIECTBYIOIIETO OOHOBJIEHHOTO
IPaXKIaHCKOTO 3aKOHOJATEIbCTBA PocCHMM M JIPYrux KOAU(PUIIUPOBAHHBIX H
WHBIX MPABOBBIX aKTaX, a TaK)KE C yYETOM HOBBIX IMPHHIUIIOB, OTPaKAFOIIUX
PBIHOYHYIO OPHCHTAIIMI0 YKOHOMHMKH, B KOTOPOW MPHU3HAIOTCS M 3aIHUIIAIOTCS
pa3auYHbBIC BUIABI COOCTBEHHOCTH, NIPEANPUHUMATEIBCKAS JIEATCIBHOCTh U CBO-
00/1a ToroBopa.

BMmecte ¢ TeM, B CBSI3M ¢ JAIBHEHIIIUM Pa3BUTHEM I'PAKIAHCKOTO 3aKOHO-
JaTeIbCTBA, BO3MOXKHBI JaIbHEHIIIMEG N3MECHECHHS B COJICpKAHUU yYeOHOH awucC-
HUIUIAHEL
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IMPUHATBIE COKPAIIIEHUA

1. O¢puunanbHO-TI0KYMEeHTAJbHbIE MAaTEePUAJIBI

Broanslii 3akoH — denepanbHblii 3akoH OT 30 HOSOPS 1994 rona «O BBe-
JICHUY B JIEUCTBUE YacTHU nepBou ['paxkaanckoro kojaekca Poccuiickon denepa-
uum» (C3 P®, 1994, Ne 32, ct. 3302).

BBoaubiii 3akoH k 4. 2 'K PO — ®enepaibHblii 3aKk0H OT 26 siHBaps
1996 rona «O BBeaeHMU B JEUCTBHME 4YacTH BTOPOMl ['pakIaHCKOro Kojekca
Poccuiickoit @enepaunmn» (C3 PO, 1996, Ne 5, ct. 411).

BBoaubiii 3akoH k 4. 3 'K P® — ®denepanbHbiii 3aKOH 0T 26 HOSODS
2001 roma «O BBeOEHMHM B JIEMCTBHE YacTH TpPeTheil ['pa)KIaHCKOro KoJeKkca
Poccuiickoit ®eneparun» (M., 2002).

I'K P® — I'paxxmanckuii kojaekc Poccuiickoit Denepaiuu, 4acTb nepBast
(C3 PO - 1996 - Ne9 - Ct. 773); I'paxnanckuit kogekc Poccuiickoit deneparuu,
gacth BTOpast (C3 PD -1996 - No5 - Cr. 410); I'paxganckuii koaexkc Poccuii-
ckoit denepanuu, 4actb TpeThs U yerBepras. (M., 2009).

KK PO — XKunumnsiii kogekc Poccuiickoit @eneparuu. M.2009.

KTM P® — Kogxekc Toprooro mopermiaBanus Poccuiickoit @enepanun.
VYrBepxknén Ykazom [Ipesunenra PO 30 anpens 1999 roga Ne 81-03 // C3 PO.-
1999-Ne 18.-Cr. 2207.

OcHOBBI 3aKOHOAATENBCTBA O HOTapuate — OCHOBBI 3aKOHOAATENHCTBA O
Hotapuate ot 11 ¢eBpans 1993 r. / Begomoctu CHJ] P® u BC PO®. - 1993 r.
No 10 - Cr. 357.

YK P® — VYronosubiit kogekc PO ot 13 urona 1996 r. (C3 PO, 1996,
No 25, ct. 2954)

2. YueOHUKHU U yueOHbIe mocoOus. HayuHble KOMMeHTaApUH

I'paxxnanckoe npaBo noj pen. FO.K. Toncroro, A.Il.Cepreesa — ['paxknan-
ckoe mpaBo. YyeObnuk. Yactm mepBas, BTopas, Tpethi. [/ Ilon
pen. FO.K.Toncroro, A.Il.CepreeBa — M., 2009.

I'paxxnanckoe mpaBo mnoxa pen. E.A.CyxanoBa — ['paxaaHckoe mpaBo.
B 2-x Ttomax. Tom 1 u 2: YueOnuk /OtB. pen. [lpod. E.A.Cyxanos. - 2-¢ u3f.,
nepepad. u jgor. - M., 2009.

['paxx1aHcKoO€e ¥ TOProBOE MPABO KaNUTAJUMCTUYECKUX rocyaapctB — ['pa-
KTAHCKOE W TOProBO€ MpPaBO KamuTalIucTUueckux rocymapcts // Ilom pen.
E.A. Bacunbena. -M.,-2003.

KommenTtapuii k 4. 1 'K P® — KomMmenTapuii k ['paxk1aHCKOMy KOAEKCY
Poccuiickoit @eaeparuu. Yactu neproii /OTB. pena. O.H.Cagukos. - M., 2009.

KommenTapuii k 4. 2 'K P® — KomMmenTapuii k ['paxxaaHCKOMY KOJEKCY
Poccuiickoit @eaeparuu. Yactu Bropoii /OTB. pea. O.H.Canukos. - M., 2009.

KommenTapuii k 4. 3 'K P® — KomMmenTapuii k ['paxgaHcKkoOMy KOJIEKCY
Poccuiickoit @eneparuu. Yactu tperbeit /OTB. pen. O.H.Cagukos. - M., 2009.
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KomMmenTapuii k 4. 4 'K P® — KomMmenTapuii k ['paxgaHCKOMy KOJIEKCY

Poccuiickoit @enepannu. Yactu yerBeptoil. - M., 2009.

3. OpunuanbHbie U3TAHUS
BHA (CCCP, PC®CP, P®) — bromieTeHb HOPMAaTUBHBIX aKTOB MUHU-

CTepCTB U Be1OMCTB (broieTeHb HOPMATUBHBIX AKTOB OPraHOB UCIIOJHUTEIb-
HOM BJIacTH)

bromnerens BC (CCCP, PCOCP, P®) — bromterens Bepxosroro Cyna
Benomoctu (CCCP, PCOCP, P®) — Benomoctu BepxoBHoro Coseta

(CCCP, PCOCP), Benomoctu Crezna HapoHBIX JienmyTatoB u BepxoBHoro Co-
Beta (CCCP, PCOCP, PD)

C3 P® — CoOpanue 3akoHogatenbcTBa Poccuiickoit denepanun

4. I'ocynapcTBeHHbIe OPraHbI

BAC (PCOCP, P®) — Bricuuit Apoutpaxusiii Cyj
BC (CCCP, PCOCP, P®) — Bepxosnsiit Cyj

LBP — llenTpanbHsbiit 6ank Poccuu

5. IIpoyue coKpaleHus

a03. — ab3ar

B T. 4. — B TOM YHCIIC

IJI. — TJIaBa, TJIaBbI

ap. — Apyrou (-as, -oe, -He)

OAO — OTKpBITOE aKIIMOHEPHOE OOIIECTBO

3A0 — 3aKkpbITOE AKIIMOHEPHOE OOIIIECTBO

OOO — 00111€CTBO C OrPaHUYEHHOW OTBETCTBEHHOCTHIO
OJ10O — 001mIecTBO C JOMOIHUTEILHON OTBETCTBEHHOCTBIO
pen. — peaaKmus

C. — CTpaHHUIIA, CTPAHMIIBI

CM. — CMOTpH

CT. — CTaThsl, CTAaThbU

T.J. — TaK jajuee

T.€. — TO €CTh

YTB. — YTBEPKACHHBIH (-as, -0¢e, -1¢)
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PA3JIEJ 12. IPABA HA PE3VYJIbTATHI UHTEJAJEKTYAJBHON
AEATEJBHOCTHU U CPEJACTBA HHANBUAY AJIU3ALINU
(MHTEJVUIEKTYAJIBHAA COBCTBEHHOCTDb)

I'naBa Ne 40. IlonsiTie ¥ MPaBOBOIl peKUM
HHTE/UIEKTYAJIbHON cO0CTBEHHOCTH

§ 1. UHTe/nieKTyalbHAsE COOCTBEHHOCTDH: IOCJIEAHHE HU3MEHEHUS M
NnepcrneKTUBBI 3aKOHOAATEIBCTBA

JlelicTByIOIIIee 3aKOHOAATENbCTBO. CuTyanus, cioxusiasics B Poccnii-
CKOM 3aKOHOJIaTEJIbCTBE B 00JIACTH OXPaHbl MIPAB UHTEIUICKTyaIbHOW COOCTBEH-
HOCTH, B HacTosIIee BpeMsi TpeOyeT BMEIIaTebCTBA TOCYIapCTBA B LIEAX UC-
KOPEHEHHUsI TUPATCTBA U MOBBIMICHUS A(PEKTUBHOCTH 3aIIUThl 3aKOHHBIX IPaB
U UHTEPECOB aBTOPOB, HCIOJHUTENEH, Mpou3BojauTenell ¢oHOrpaMMm, Bella-
TEJbHBIX OpraHu3aluii U ApYrux npaBoobiianareneir. CeroaHsi OCHOBHBIMU 3a-
KOHOJIaTEILHBIMH aKTaMH1 B 3TOM 00JIACTH SIBJISIOTCS

®  T'pakIaHCKHUIA KOIEKC P! (gactp 4) 2006 T.

®  VronoBsslii Kogexe P® ot 13.06.1996 .

W  Komekc P® 006 aAMMHHCTPATUBHBIX IIPaBOHAPYIIEHUSX OT
30.12.2001 r. Ne 195-®@3.

B cootBeTcTBUM ¢ BBOgHBIM 3ak0HOM K yacTu 4 'K P® c 1 suBaps 2008
roJia MOJHOCTBIO YTPATUIIU CUITY, B YaCTHOCTH:

I'paxxnanckuii kogexc PCOCP (Begomoctu BepxoBuoro Cosera PCOCP,
1964, Ne 24, c1. 406);

3akoH PCOCP ot 11 utonsa 1964 rona «O06 yrBepxkaenun ['paxknanckoro
kojexkca PCOCP» (Bemomoctun BepxoBHoro Cosera PCOCP, 1964, Ne 24, cT.
406);

VYka3 [Ipesuaguyma BepxoBHoro Cosera PCOCP ot 12 utonsa 1964 rona
«O mopsiake BBeeHUs B JieHcTBUE | paxkaaHckoro u ['paxaaHCKOro mpoueccy-
anpHOrO KojekcoB PCOCPy» (Bemomoctu BepxoBHoro Cosera PCOCP, 1964,
No 24, ct. 416);

[latentHsiii 3akoH Poccuiickoit @enepaunu ot 23 centsadps 1992 rona
No 3517-1 (Begomoctn Che3na HapoaHbsix aenyTtaTtoB Poccuiickoit @enepanuu
u BepxoBHoro coBeta Poccuiickoit ®enepanuu, 1992, Ne 42, ct. 2319);

IToctanoBnenue BepxosHnoro Cosera Poccuiickoit @enepanuu ot 23 ceH-
Ts10pst 1992 roxa Ne 3518-1 «O BBenenuu B AckictBue IlarenTHoro 3akona Poc-
cuiickoit @enepauun» (Begomoctu Chesna HapoaHbIX AenyTatoB Poccuiickoit
Oenepann 1 BepxoBHoro coBetra Poccuiickoit ®enepauuu, 1992, Ne 42,
cT. 2320);

3akon Poccutickoit ®@enepanuu ot 23 ceHTsOps 1992 roma Ne 3520-1
«O TOBapHBIX 3HAKaX, 3HAKaX OOCIY)XKHWBaHUS U HAUMCHOBAHHUSX MECT IPOUC-

' Berynaer B cuny ¢ 1 stBapst 2008 1. Cw.: DeepaiibHblii 3akoH «O BBEICHHH B JCHCTBHE YaCTH 4ETBEPTOM
I'paxxmanckoro xogexca P®» ot 18 mexadps 2006 roga Ne 231-@3. Jlanee — BBonuslit 3akoH k gactu 4 I'K PO.
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X0xJieHusa toBapoB» (Bemomoctu Cbe3na HapoaHbIX AenmyTatoB Poccuiickoit
Oenepannu 1 BepxoBHoro coeta Poccuiickoit @enepanun, 1992, No 42, cT.
2322);

IToctanoBnenune BepxosHnoro Cosera Poccuiickoit @enepanuu ot 23 ceH-
Ta0pst 1992 roma Ne 3521-1 «O BBenenuu B neiictBue 3akoHa Poccuiickoit de-
neparuu «O TOBapHBIX 3HAKAX, 3HAKaX OOCITYXKMBaHUS U HAUMECHOBAHUSIX MECT
npoucxoxacHus ToBapoB»« (Bemomoctu Cbe3na HapoaHbIX aenytatoB Poc-
cutickoii denepaunu n BepxoBHoro coseta Poccuiickoit @eneparuu, 1992, Ne
42, cT. 2323);

3akon Poccutickoit @eneparnuu ot 9 uronsg 1993 roma Ne 5351-1 «O06 aB-
TOPCKOM IIpaBe U CMEKHBIX npaBax» (Begomoctu Che3na HApOAHBIX AEMYTATOB
Poccuiickoit ®enepaunu u BepxoBHoro coseta Poccuiickoii @enepanuu, 1993,
Ne 32, ct. 1242);

IToctanoBnenne BepxoBHoro Cosera Poccuiickoit @enepanuu ot 9 urons
1993 roma Ne 5352-1 «O mnopsinke BBeneHUs B AeHCTBUE 3akOoHA Poccuiickoit
Oepneparuu «O6 aBTOPCKOM MpaBe U CMEXHBIX MpaBax»« (Bemomoctu Chesna
HapoHbIX AenyratoB Poccuiickont denepanuu u BepxoBHoro cosera Poccuit-
ckort @enepanuu, 1993, Ne 32, ct. 1243) u np. Becero 54 HOpMaTUBHBIX aKTOB.

Kpome Toro, B coorBeTcTBUU CcO CT. 3 BBogHOrO 3akoHa k yactu 4 ['K PO
¢ 1 suBaps 2008 rona Ha teppuropun Poccuiickont @enepanin Npu3HAKOTCA HE
nevctByromumMu 4 HopMatuBHbIX akta ObiBIIero CCCP, B ToMm yucie OCHOBBI
rpakaaHckoro 3akoHojartenbcTBa Coroza CCP u pecnyonuk (Bemomoctu Ches-
na HaponHbix nenytatoB CCCP u Bepxosnoro Cosera CCCP, 1991, Ne 26, cr.
733).

Yacte 4 'K PD npumensieTcss K NpaBOOTHOLIEHHUSM, BO3HUKAIOIIUM I10-
CJI€ BBEJCHHUS €€ B JICHUCTBUE.

ITepBoit HoBemno# yactu 4 'K PD sBisieTcst MOHITHE UHTEILIEKTYalIbHOM
COOCTBEHHOCTH, TOHUMAHUE KOTOPOU MpETEepIiesio U3MEHEHUsI IO CPABHEHUIO
co cT. 138 'K P®. Henb3s HE COracuThCs C MHEHUEM MHOTHX aBTOPUTETHBIX
YYEHBIX, YTO UHTEIUIEKTYalIbHAsi COOCTBEHHOCTh — 3TO JHUIIb YCIOBHBIN TEp-
MUH, TIPUMEHSEMBIN B CUIy TpaaulMi 1Jis ynoOcTBa 00O3HAUYEHHS MpaB Ha
HEMaTepHhaabHble OOBEKThl HHTEIUIEKTYaJIbHOW JesTeNbHOCTH. B 3akoHom;a-
TEIbCTBE, HAYYHBIX TPyAax U MPABONPUMEHUTEIHHON MPAKTUKE HEPEIKO HC-
MOJIB3YETCA «IPOMPUETAPHBIN MOAXO», OTOXKIECTBIAIONIUE PEKUM BEIIHBIX U
WHTEJUICKTYaJIbHBIX TIPaB. B kauecTBe mpumepa MOKHO MPUBECTH 00OCHOBAHUE
pemeHus o npotecty Gupmbl «Xprobnaitn MHK» (CHIA) mpoTtuB peructpa-
uuu ToBapHoro 3Haka Ne 99074 «I1.A. CMUpHOB ¥ MOTOMKH B MOCKBE» U TO-
BapHoro 3Haka Ne 99075 «Toprossiii oMb Iletpa CMupHOBAa U TOTOMKOB B
Mockse». Ciop OCHOBBIBAJICSA Ha TOM, YTO YKa3aHHbIE TOBapHbIE 3HAKU CXOJI-
HbI JI0 CTENEHU CMEUICHUs cO 3HaKaMu 3aaButens «CmupHoB» U «lletp Cmup-
HOB», KOTOPBIE SIBIISIIOTCS MPSAMOU OTCHUIKOW K UMEHU U ACSATEIbHOCTH OJHOTO
U Toro xe juna. [Ipu 000cHOBaHMM BOMPOCa O MOABEAOMCTBEHHOCTH JAHHOTO
nena cyny llpesunnym BepxoBHoro Cyna P® yctaHOBHMII, YTO «B JAHHOM CIY-
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yae peyb UJET O 3alIUTE MpaBa UHTEIUIEKTYyaIbHOW COOCTBEHHOCTH, K 00bEKTaM
KOTOpPOW OTHOCSTCA TOBapHbIe 3HaKu. B coorBeTcTBUU C 4. 2 cT. 10 KoHctuty-
un PO rocymapcTBo obecriednBaeT paBHYIO 3allUTY BCeX GOpPM COOCTBEHHO-
ctu. CnenoBaTenbHO, cyeOHas 3aniuTa mpaBa COOCTBEHHOCTH (B JaHHOM CITy-
yae — MpaBa UHTEIUIEKTyaIbHOW COOCTBEHHOCTH) JOJKHA paBHBIM 00pa3oM ra-
PaHTUPOBATHCS U T'PaXKJaHAM U OpTraHU3aLUSAM)

Takum o06pazoMm, mpu pemeHuu aaHHOro crnopa BepxoBublii Cynx PO
MPUPABHST MPABO UHTEIJIEKTYaTbHON COOCTBEHHOCTH K MpPaBy COOCTBEHHOCTH
KaK BEIIHOMY IpaBy, YTO CBUJETEIHCTBYET O MporpueTapHoM moxaxojue. [lo-
N00HBIE TPUMEPHI TAIOT BO3MOXKHOCTH CJI€JIaTh BBIBOJI O TOM, YTO B HACTOSIIEE
BpeMsl OTCYTCTBYET €IMHOE JOKTPUHAIbLHOE TOHUMaHUE TPUPOJILI MPaB Ha pe-
3yJAbTaThl UHTEJUICKTYAJIbHON €SI TEIbHOCTH, HECMOTPS Ha TO, YTO CT.CT. 128 u
138 'K P® roopunu 00 UCKIIOUUTENBHBIX MpaBax Ha paccMaTpUBaeMble 00b-
€KThI TPAXKJIAHCKOTO IMpaBa.

Takoe nonoxxeHue, ¢ OJHON CTOPOHBI OOBICHIETCS «CTPEMIICHUEM OTeye-
CTBEHHBIX cO3jaTelieldl pa3IuYHbIX TBOPUECKUX JOCTHKCHUN HMMETh MpaBa Ha
IJIOJIBI CBOETO TPYJA, CXOJHBIE C MpaBaMH COOCTBEHHUKOB HMYIIECTBA, Be-
iei», a ¢ APYroil CTOPOHBI, - BIUSIHUEM MyOJIUYHO-TIPABOBOTO PEryJIMPOBaHUS,
B YaCTHOCTH, UHBIE OTPACIIH IpaBa, HAIpUMEp, PUHAHCOBOE MPABO, OOBEIUHSI-
10T OJTHUM TPABOBBIM PEXXUMOM B IIEJISIX HAJTOTOOOI0KEHUS HEMaTepHualbHbIC
OOBEKTBI, B TOM YUCJ€ O0BEKThl MHTEIJIEKTYaJIbHOH COOCTBEHHOCTH, C MATEPHU-
anbHBIMU. Tak, HapUMEpP, C TOBAPHBIX 3HAKOB U 3HAKOB OOCIIyKHUBAaHUS, HOY-
Xxay, 00BEKTOB MATEHTHBIX IMpPaB, BHECEHHBIX B KayeCTBE BKJajJa B YCTaBHBIU
KanmuTal WU MPUOOPETEHHBIX MHBIMU CIIOCOOaMU, B3UMAETCA HAJOT HA UMY-
niecTBO mnpeanpusatuil. Kpome Toro, mpu OIEeHKE HeMaTepUATbHBIX aKTHUBOB
YUYUTBIBAETCS UX U3HOC.

Bwmecte ¢ Tem, crnemyet yunThiBaTh, uTO Poccuiickas denepanus sBIsieT-
cst mpaBornpeeMuuiieii ObiBiIero CCCP B yacTu mpu3HaHUs HOPM psiia MEXKIY-
HapOJIHBIX JOKYMEHTOB.

CCCP Bcrynun B Mexaynaponnyto Opranuzanuio HMHTEIUIEKTyaabHON
Co6crBennoctu (WIPO) B1968 1., B 1973 1. mpucoenunuincsa k Bcemupnoit
koHBeHIIMU «O0 aBTOpcKOM mpaBe» (1952 r.), a Takke BbICTyNaja CTOPOHOM B
HECKOJIBKUX JBYCTOPOHHUX KOHBEHIUSX.

Poccuiickas denepanys nNpucOSOIUHWIACH K TPEM OCHOBHBIM MEXIyHa-
pPOIHBIM KOHBEHIMSIM: bepHckol KoHBeHIMH «O 3aluTe IUTEPaTypHbIX U XY-
J0’KECTBEHHBIX Ipou3BeneHui» (¢ nmonpaBkamu 1971 r.), BceMupHoOll KOHBEH-
uu «O6 aBTopckoM mpase» (¢ monpaBkamu 1971 r.) u Konsenuu 1971 r. «O
3allMTe WHTEPECOB MPOU3BoAUTENEH (DOHOTpaMM», AOMOIHEHHOW OTIEIbHBIMU
MOJIOKEHUSIMU B Jiekabpe 1994 ronma, koTopsie BCTynuiau B cuiy 15 mapra 1995
roja.

ITo matentHoi aesrenbHocTH, CCCP npucoeaunusncs B 1965 r. k [Tapux-
ckoii koHBeHIMU 1883 r. «O0 oxpaHe MPOMBIIUICHHOW COOCTBEHHOCTH» H B
1978 r. x Cornamenuto «O [TarenTHOM COTpYyAHUYECTBEY.
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EBpasuiickas [latentHas KonBenuusi, nmoanucanHas 9 cenrsops 1994 r.,
onla patuduiupoBana Poccueit u Bectynmna B cuity 28 ceHTs0ps 1995 r. Heko-
TOpOE KOJIMYECTBO JBYCTOPOHHUX COTJIAIIEHUN HAXOJIUTCA B CTalUU OOCYKIe-
HUA co crpaHamu-wieHamu CHI' st ympolneHus IBYCTOPOHHUX IMAaTEHTHBIX
poLeayp.

12 mapra 1993 r. rnaBsl crpan CHI' nonucanu CornameHue o Mepax 1o
OXpaHe MPOMBIIUIEHHOW COOCTBEHHOCTH M CO3JIaHHUI0 MeEXrocynapcTBEHHOTO
COBETa 10 BOIPOCaM OXpaHbl MPOMBIIIJIEHHON COOCTBEHHOCTH.

JIByCTOpOHHHE COTJIAIIEHUsI Cpeu MpOoYuX BKIouyaroT B ceds Corunarie-
HUE O COTPYJHUYECTBE B 00JACTU MPOMBIIIIEHHONH COOCTBEHHOCTH C Y KpauHoi,
noanucanHoe 30 uronst 1993 r., CornameHrne 0 B3aMMHOM OXpaHE aBTOPCKHX
nmpaB ¢ ApMEHHEHN, MOANMCAHO M BCTYMWIO B cuiny 25 wuwoHa 1993 r.
K BaxkHbIM BegoMcTBaMm, paboTaroumuM B JaHHOU cdepe, oTHocsTcs: Dene-
palbHBI MHCTUTYT NPOMBINUIEHHON coOcTBeHHOCTH, Pocnarent, Poccuiickoe
Astopckoe O6mectBo (PAQO), Poccuiickoe AreHTCTBO MO MPaBOBOW OXpaHe
nporpamMm it OBM, 0a3 NaHHBIX M TOIMOJOTHI MHTETPATBHBIX MUKPOCXEM H
Ap.

Ocy1iecTBieHNE 3alUTHl IPaB HHTEUIEKTYaJbHON COOCTBEHHOCTH CY-
NeOHO-IIPABOBBIMHM CPEACTBAMU YPE3BBIYANHO OCIIOKHEHO Kak Ha IpeaBapH-
TEJIBHOM 3Tare 00ecleueHus UCKa JI0Ka3aTelIbCTBaMH, TaK M Ha 3Tane cyaeOHo-
IO paccliiel0BaHusl.

Cankuuu, TpeayCMOTPEHHbIE YTOJIOBHBIM U aIMUHUCTPATUBHBIM 3aKOHO-
JaTEIbCTBOM, SIBIISIIOTCSI MUHUMAJIBHBIMU M HE UMEIOT CIEPKUBAIOIIETO Xapak-
Tepa, a BO30YXACHUE /I U JIOBEACHHUE UX J0 CyAeOHOr0 peleHus 3aTpyIHEHO
LEJBIM PSIIOM HEJOCTATKOB U CIIOKHOCTEN KaK MaTepUalbHO-IIPAaBOBOIO, TAK U
IIpOLIECCYAIBHOTO XapakTepa. B pe3ynbraTe 3TOro 1o BCel CTpaHe BCEro IpH-
BJICUCHO K aJIMUHUCTpaTUBHON oTBeTcTBEeHHOCTU B 2001 roay mo ct.150.4 Ko-
AII 235 yenosek, a no cr.146 YK P® npuBiedeHo K yrojiloBHOM OTBETCTBEHHO-
ctu 120 yenosexk.

[TomoOHast cuTyanus ¢ OXpaHOM MHTEIUICKTyaJIbHOM COOCTBEHHOCTH B
Poccr HaHOCUT CyIIECTBEHHBIM YPOH MHTEpEcaM CTpaHbl HA MEXKIyHapOJIHOM
ypoBHe. C 2001 roga Poccus Bblilia Ha BTopoe nocie Kuras MecTo mo npous-
BOJCTBY M 3KCHOPTY MHUPATCKOM MY3BbIKaJbHOW Npoaykuuu. Iluparckue nucku
POCCHUIICKOTO MPOUCXOXKICHUS PACHPOCTPAHSIIOTCA MO BCEMY MHpPY, HauMHAas C
EBpomnsl 1 3akaHunBas JIaTHHCKONH AMEpPUKOIA.

HebnaronpuaTHo oTpa)kaeTcsi JaHHOE MOJI0KEHUE JIe] U Ha BO3MOKHOCTH
npucoeauHeHuss Poccuu K HEKOTOPBIM MEXAYHAPOHBIM JI0rOBOpaM M OpPraHH-
3alMsIM, TIPEIBSBISIONIUM BbICOKHE TPeOOBAaHMS K YPOBHIO OXpaHbl MHTEIUIEK-
TyaJIbHOW COOCTBEHHOCTHU U €€ MPaKTUYECKON 3aIUTHI.
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§2. I'pakpaHCKO-IPaBOBOE peryJMpPOBaHHMEe OTHOUIECHUI, CBA3AHHBIX
¢ HCKJIIYHMTEJbHBIMYI NMPABAMH (MHTEJJIEKTYAJIbHONH COOCTBEHHOCTHIO)

[TonsiTHe «WHTEIUIEKTyaJdbHasi COOCTBEHHOCTh» B Poccuiickoit denepa-
[[UU TIOJIYYHJIO CBOE PACTIPOCTPAHEHHE B HAYYHOM U IMPABOBOM 00OpPOTE B Hava-
ne 90-x ronoB. TepMuH «MHTENJIEKTyaldbHas COOCTBEHHOCTh» YIOMHHAETCS B
cratbe 44 Konctutyuuu Poccuiickoit denepaiuu, B COOTBETCTBUU C KOTOPOU
KaKJIOMY TapaHTUpYeTCs CBOOOAa TUTEPATypHOro, Xyd0KECTBEHHOTO, HAYYHO-
ro, TEXHUUYECKOIr'0 U APYTUX BUJIOB TBOPYECTBA.

B MexayHapoaHOW NpakTUKE TMOHATHE «UHTEJUIEKTyalbHasi COOCTBEH-
HOCTb» ompeneneHo B KoHBeHuMH, yupenuslieil BcemupHyro opraHuzanuio
UHTEIUIeKTyanbHOU co0cTBeHHOCTH — BOVMC UHTennekryanbHas cOOCTBEHHOCTD
BKJIFOYAET ITpaBa, OTHOCALIMECA K:

- INTEPATYPHBIM, XyJI0KECTBEHHBIM U HHBIM HaYYHBIM IIPOU3BENCHUSM;

- HCIIOJIHUTENIBCKOM IESTEIbHOCTH APTUCTOB, 3BYKO3AaIIUCH, PAIUO U Te-
JIEBU3MOHHBIM II€pelavyam;

- U300peTeHusIM BO BCeX OOJACTSAX YETOBEUYECKOW AESTeNIbHOCTH; — Ha-
YYHBIM OTKPBITHUSIM;

- IPOMBILIEHHBIM 00pa3iam;

- TOBapHbIM 3HaKaM, 3HaKaM 00CJyXUBaHHs, GUPMEHHBIM HAUMEHOBA-
HUSIM, KOMMEPYECKUM 0003HAUCHUSIM;

- 3aIIMTE MPOTUB HETOOPOCOBECTHON KOHKYPEHIINH;

- a TakXke BCE APYTrHe MpaBa, OTHOCAIIMECS K MHTEIJIEKTYyaJIbHOM IEs-
TEJIbHOCTU B IPOU3BOJCTBEHHON, HAYYHOU, JTUTEPATYPHOU U XYL OKECTBEHHOMN
o0nacTsXx.

Heo6xoaumo ydecTb, yTo Ha3BaHHass KOHBEHIMSI UMEET LEIbI0 YUpexk-
nenne BOUC, a He onpenenenne nepedHs OXpaHsIeMbIX pe3yJIbTATOB HHTEIJIEK-
TyaJIbHOW NESATENBHOCTH U CPEACTB MHIAMBUIYAIN3AllMHU, B CBSI3U C YEM HE Clle-
IyeT TOBOPUTH O NMPOTUBOPEUYNH BHYTPEHHETO 3aKOHOJATEIBCTBA MEXKIYHAPOI-
HOMY JIOTOBODY.

HckimrounTenpHble MTpaBa KaK MHCTUTYT T'Pa)KAAHCKOTO IIpaBa TPaIWLIH-
OHHO BBINOJIHAIOT PYHKIUU:

IIPU3HAHUS aBTOPCTBA HA CO3JAHHBIE PE3YJIbTAaThl YMCTBEHHOIO TPYAQ;
® yCTaHOBJIEHHS PEXHMMA MX MCIIOJIb30BAHHS;

B MaTepHaTbHOTO U MOPATBHOTO MOOMIPEHHS;

® samuTH IPaB MX aBTOPOB, paboTonaTeseil W APYruX JHI, HpUOOpe-
TAIOIIUX UCKIIOUNTEIBHBIC ITPABa.

K o0s3arenscTBaM B 00J1aCTM MHTEIUIEKTYaJbHON NEATEIBHOCTH B IOJI-
HOW Mepe OTHOCSITCS MHOTHE 00IIMe HOPMbI 003aTeIbCTBEHHOTO IpaBa: O CTO-
pOHaxX B 0053aTeNbCTBAX, UX BUAAX; UCIIOJIHEHUH U criocoOax oOecrieueHus uc-
MOJIHEHHUS, OTBETCTBEHHOCTH 33 UX HApYIICHUE W MPEKpAIleHUH 0053aTeNbCTB.
B T0 xe BpeMs B 3aKOHOJATENHCTBE, C YUETOM CHEU(UKU UHTEIIEKTYaIbHOM
NEeATENBbHOCTH, CO3/IaHus, NIepelaud U UCMOJIb30BaHUs €€ pe3yJsIbTaTOB, periia-
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MEHTHUPYIOTCSI OCOOCHHOCTH aBTOPCKHX, MATCHTHO-JIUIICH3UOHHBIX U TOMY TIO-
TOOHBIX JIOTOBOPOB.

COBOKYITHOCTh UCKIIFOUUTENBHBIX MPaB, KaK Ha PE3yJIbTaThl UHTEIJIEKTY-
aNbHOU JEATENbHOCTH, TaK U HAa IPUPABHEHHBIE K HUM CPEICTBA MHINBUAYaJIU-
3aruu noaydmwia B 'K PO 0600mEénHOe HaMMEHOBAaHHE “‘MHTEILICKTYaJIbHOM
cobcTBeHHOCTH . B Ipyrux 3akoHax Takue pe3yabTaThl TBOPUYECKOTO TPY/a, KakK
M300peTeHrs, TOJIE3HbIE MOJICIM M MPOMBIIUICHHBIE 00pa3ibl, WMEHYIOTCS
MIPOMBIIIJIEHHONH COOCTBEHHOCTHIO.

Pe3ynbTaToM MHTENIEKTYaTbHON NESITEIHHOCTH SBIISIETCS BBIPAKCHHBIN B
00BbeKTUBHOU (popMe €€ MPOIYKT, UMEHYEMBbIN B 3aBUCUMOCTH OT €0 Xapakrepa
MIPOU3BEICHUEM HAYKH, JINTEPATYPhI, HICKYCCTBA, U300PETEHUEM WUJIU MPOMBIIII-
JeHHbIM oOpasnoM. Kaxaomy U3 3TUX pe3yiabTaTOB MPHUCYIIH CBOM O0COOBIE yC-
JIOBUS 00 UX OXPaHOCIIOCOOHOCTH U MCTOJIb30BAHMUSI, @ TAK)KE OCYIIECTBICHUS U
3aIUTHI TpaB uX aBTOpoB. OAHAKO BCe OHM 001aAal0T PSAAOM OOIIMX MPHU3HA-
KOB.

Bo-niepBbix, pe3ynbTaThl HHTEIEKTYaTbHON NEATeIbHOCTU, B OTJIMUUE OT
00BEKTOB BEIIIHBIX MIPaB UMEIOT HUjiealibHYyI0 Tipupony. [IpousBeaeHus Hayku u
TEXHUKHU - 3TO ONpeAeIEHHbIE CUCTEMbl HAYYHBIX U TEXHUYECKUX MOHATHI U Ka-
teropuit. JlutepaTypHbie U XyJ10KECTBEHHbIE MPOU3BEICHUS MPEICTABIISIIOT CO-
00ii cucTeMy JTUTEpaTypPHBIX WU XYyJI0KECTBEHHBIX 00pa30B. Pazymeercs, yka-
3aHHBIE KaTEropuu M 00pa3bl 0003HAYaIOTCA (BBIPAXKAIOTCS BOBHE) OYKBEHHBI-
MU, TH(PPOBBIMU U MHBIMU 3HAKaMH, CUMBOJaMH, U300pa3UTEIbHBIMU UITU 3BY-
KOBBIMH CPEJICTBAMHU M 3a4acTylO CYIIECTBYIOT Ha OINPEENEHHBIX MaTepHallb-
HbIX HOocHuTelNsX (Oymare, Mia€HKe, X0JICTe U T.M.). OJIHAKO OT 3TOr0 CaMU OHU HE
MEepPecTaroT OBITh HeaTbHBIMU O0BeKkTamMHu. Kak Bcikue HeMaTepualibHbie 00b-
€KThl, HE UMEIONINE MAaTepUaIbHON (OPMBI, PE3yIbTaThl MHTEIUICKTYyaJTIbHOU
NESATETbHOCTU HE MOABEPIKEHbI U3HOCY, aMopTu3aiuu. OHU MOTYT ycTapeBaTh
JIHIIB MOPATBHO .

Bo-BTOpBIX, MpaBoO HE MOKET MPSIMO BO3AEHCTBOBATh HAa MBICIUTEIbHbBIC
MPOILIECCHI, MPOTEKAIOIME B TOJOBHOM MO3re y uenoBeka. [Iporecchl mbiciu-
TEIBbHOM JEATENbHOCTA OCTAIOTCSl 3a MIpeieiamMu JEHUCTBHUS MPABOBBIX HOPM.
Tem He MeHee, HE UMEsl BO3MOXXHOCTU HETIOCPEJICTBEHHO BIIUSTH Ha CO3JaHUE
PE3yIbTATOB MHTEJUIEKTYaIbHON NESITENbHOCTH, MPABO B COCTOSIHUU MO3UTUBHO
BO3/ICHCTBOBATh HA 3TOT MPOIECC MyTEM BBIPAOOTKH MPABOBHIX (OPM OpPraHH-
3allMd HAYyYHO-TEXHUYECKOU U MHOM TBOPYECKOM AEATEIBHOCTU U 3aKPEILICHUS
B IcOUHUTHUBHBIX HOPMAX YCJIOBHI 0XPAHOCIOCOOHOCTH €& p€3}IJII>TaTOB2.

N3noxeHHoe T03BOJISIET CAENATh BBIBOJ, YTO, CAMU TEPMUHBI “UHTEIJIEK-
TyaJlbHass COOCTBEHHOCTH’, “TIPOMBIIIJIEHHAs COOCTBEHHOCTh U “‘IIpaBO WHTEJ-
JEKTyaJIbHOU (TTPOMBIIINIEHHON)” COOCTBEHHOCTH IMPOYHO BOILIM B MEXKIyHa-
POJHBIA U HAITMOHAIBHBIA OOUXO/I.

' Cm.: 3ennn UL.A. // Tpaxnanckoe npaBo. Yue6unk / ox pex. E.A. Cyxanosa. M., BOK, 1998. C. 624.
2 Cm.: 3ennn MLA. // Tpakanckoe npaso. Yuebnuk / mox pex. E.A. Cyxanosa. M., BOK, 1998. C. 624.
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B To ke BpeMs 10 CHX IMOp YETKO HE OBLIO OMPEICICHO COOTHOIIECHUE
MOHATUH «HMHTCIUICKTyaJIbHAs COOCTBEHHOCTBY», «HCKJIIOUHMTEIIBHBIC IpaBay,
«pe3yNIbTaThl UHTEIIEKTYIBHON JEATEIIBHOCTH» U «OOBEKTHl MHTEILICKTyallb-
HOM COOCTBEHHOCTH.

Cr. 128, 138 I'paxxnanckoro koxaekca PO (no Bcrymienus B cuty @3 «O
BBEJCHHUU B JICHCTBUE YaCTH 4eTBEPTOM | paxkmanckoro kogekca PMy u uerBepTon
yacTu ['paxaaHckoro kojekca P®) 0TOXKACCTBISIIM TEPMUHBI MHTEIUICKTYalIbHAS
COOCTBEHHOCTb M UCKJIFOUUTEIBLHBIC TTPaBA.

§3. IloHsiTHe HMHTEIEKTYAJbHON COOCTBEHHOCTH. BO3HHUKHOBeHHE
NMpaBa MHTE/IEKTYAJIbHON COOCTBEHHOCTH

NHTe1eKTyabHOI COOCTBEHHOCTBI) TTPU3HAIOTCS UMYIIIECTBEHHBIC U
(W1K) TUYHBIE HEUMYIIECTBEHHBIE MPaBa B OTHOIIEHUM PE3YyJIbTaTOB UHTEIIEK-
TyaJbHOU JESITEIBLHOCTH, CPEICTB WHAMBUIyATU3allMUd YYaCTHUKOB TI'paK/aH-
CKOro 000pOTa, MHAWBHUIYATU3AIMN MTPOAYKIIMHU, BBIOIHIEMBIX pabOT WU yC-
ayr (CpencTBa MHAUBUIYATU3AIUH), & TAKKE UHBIX MPUPABHEHHBIX K HUM 00b-
€KTOB.

Yactb 4 'K P® KOHKpEeTH3UPYET OCHOBHBIE BUJIbI 0OBEKTOB MHTEIIEKTY-
aJIbHOM COOCTBEHHOCTU M OIpenessieT oOlue Havaja peryJupoBaHUs CBS3aH-
HBIX C HUMU UMYIIECTBEHHBIX U JTUYHBIX HEUMYIIECTBEHHBIX OTHOLICHUM.

TepMuH «uHTENIEKTyallbHasi COOCTBEHHOCTh)» OXBAaThIBAET OXpaHsSIEMbIE
pEe3yAbTaThl MHTEIUIEKTYaTbHONH COOCTBEHHOCTHM M CpPENICTBA WHAMBHIYyaIu3a-
uuu. [Ipu 5TOM B KadecTBe mpeaMeTa IpaKAaHCKOro 00OpoTa BBICTYMAIOT HE
Ha3BaHHbIE OOBEKTHI, @ IPaBa HA HUX. DTU MpPaBa UMEIOT OMPEICICHHYIO CIie-
MUKy, CBSI3aHHYIO C OCOOBIM PEXUMOM HEMaTepHalbHbIX 00beKTOB. Heo0b-
XOJIUMBIM YCIIOBUEM YCTAHOBJICHUSI HA 3TH OOBEKTHI 000POTOCIOCOOHBIX MPaB
U «ITyCKa B TOBapHBIA SKOHOMHUYECKUH 000POT SBISETCS 000COOICHHE TaHHOTO
pe3ynbTata (MpoAYyKTa) OT ONMAKANUIIEro, CMEXHOTO, 1a)Ke AaHAIIOTUYHOTO, OT/Ae-
JIEHUE OJHOTO pe3yibTara oT Apyroro. CymiecTByeT nBa cmocoba takoro o0o-
coOneHus, OTrpaHuYeHuss — 1Mo GopMe U 1Mo coaepkaHuto. Popma cama 060-
COOJIsIeT MHTEIUIEKTyaIbHBIE MTPOIYKTHI, HO KPUTEPUHU BCE K€ HYXHBI. MHade ¢
conepxanneMm. Hambomee nerkuii cocod — (GopManu3oBaTh camble CYIIECT-
BEHHBIE €T0 MPU3HAKU U 3aKPEMUTh MPABOBBIC MOCIEICTBUS Takoi (opmannsa-
11717008

K o0bexkTamM MHTEIEKTYaabHOH COOCTBEHHOCTH OTHOCATCS pe3yJIbTa-
Thl UHTEJJICKTYaIbHOU JEATEIbHOCTH U MPUPABHEHHbIE K HUM CPEICTBA WHIU-
BUIyaJIU3aIMU IOPUIUYECKHUX JIUI], TOBAPOB, paboT, YCIyT, IPEANPUATUN U HH-
(dhopMaIMOHHBIX PECYPCOB, KOTOPBIM MPEIOCTABIISICTCS TTPaBOBasi OXpaHa.

Pe3ynbTaTaMy HMHTEIUIEKTYalbHOW AEATEIBHOCTH W MPUPABHEHHBIMHU K
HUM CpPEJCTBAMHU MHIMBUIYyaJU3alUM IOPUINUYECKUX JIUL, TOBApOB, padoT, yc-
JYT ¥ MPEANPUATANA, KOTOPBIM MPEA0CTABISIETCS] IPaBOBasi OXpaHa (MHTEIICK-
TyaJIbHOM COOCTBEHHOCTHIO), SABJISIOTCS:

1. mpousBeaeHUs HAYKH, JTUTEPATYPHI U HCKYCCTBA;
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MPOrpaMMBbl JIJIsi AJEKTPOHHBIX BBIYHCIUTEIBHBIX MAIIUH (IIPOTPaMMBI
st OBM);

2. 0a3bl JaHHBIX;

3. UCIIOJTHEHUS

4. poHOTpaAMMBI;

5. coobureHue B »3up WK 1Mo Kabes paano- Win Telenepenayd (Bema-
HUE OpTraHu3alui 3PUPHOTO MK KabEJIbHOTO BEIIaHUs );

6. n300pereHus;

7. oJyie3HbIe MOJIETIH;

8. MPOMBIIILICHHbIE 00Pa3IIbl;

9. ceneKMOHHBIE TOCTHKEHHUS,

10. TONOJIOTUN HHTETPATBHBIX MUKPOCXEM;

11.cexpeTsl Mpou3BOACTBA (HOY-XAY);

12. dupmeHHBIE HAUMEHOBAHUS

13.TOBapHbIE 3HAKU U 3HAKU OOCITYKUBAHUS;

14. HauMeHOBaHMsI MECT MTPOUCXOKIEHHUS TOBAPOB;

15.xoMmMepueckue 0003HaYEHUS.

Ha pe3ynbTaThl MHTEIUIEKTYyaJbHOM NEATEIBLHOCTH U CpEICcTBa WUHAUBU-
Ayajau3alliy MPU3HAIOTCA MHTEJUIEKTyallbHbIE IMpaBa, BKIIOYAIOIINE HCKIHOYH-
TEJIbHOE MPaBO, ABJIAIOUIEECS UMYIIECTBEHHBIM IIPABOM, a B ClIy4asiX, YCTaHOB-
neHHbIX ['K PO - Takxke nuuHble HEMMYIIECTBEHHbIE ITpaBa U UHbIE MpaBa (Ipa-
BO CJIEJIOBaHUs, IPaBO JIOCTYMA U Jp.).

WHuTennekTyanbHble MpaBa HE 3aBUCAT OT MpaBa COOCTBEHHOCTH HA MaTe-
pUAIbHBIA HOCUTEND (BEIlb), B KOTOPOM BBIPAXXEH COOTBETCTBYIOUIUI PE3YIlb-
TaT UHTEJUIEKTYaIbHOM NEeATeTbHOCTH (CPEACTBO MHIANBUYATN3ALINN).

[lepexon mpaBa cOOCTBEHHOCTH Ha BEIllb HE BJIEYET MEPEX0Ja I Ipe-
JOCTaBJICHNUS WHTEIUICKTYyaJlbHBIX MpPaB HAa PE3yNbTaT MHTEIUICKTyadbHOU Hes-
TENBHOCTH (CPEACTBO MHAMBHIYaAJIN3allMN), BEIPAXCHHBIN B 3TOW BEIlH, 3a HC-
KJIIFOYEHHEM CIIy4asi, IPeAYCMOTPEHHOTO NyHKTOM 2 ctathu 1291 ['paxxnpaHcko-
ro kojekca P®: mpu oTuykAeHUM OpUTHHajIa MPOU3BEACHHUS €ro cOOCTBEHHU-
KOM, 00JIaZjaloMM HCKIIOYUTEIbHBIM IPAaBOM Ha MPOU3BEACHHUE, HO HE SIB-
JSIFOIIMMCS. aBTOPOM MPOU3BEACHUSA, UCKIIOUUTEIBHOE MPAaBO Ha MPOU3BEICHHE
HNEPEeXOUT K MpUoOpeTaTeNto OpuruHaga MpOU3BENIEHUs, €ClId JOrOBOPOM HE
MPEeTyCMOTPEHO UHOE.

§ 4. OcymecTBiIeHHE NPAB HHTELJIEKTYAJIBbHOH COOCTBEHHOCTH

[IpaBa WHTEIIEKTyaIbHOW COOCTBEHHOCTH OCYIIECTBISIOTCS MO CBOOO/I-
HOMY YCMOTpPEHHIO 00JiajiaTens 3TUX mpaB. B ciydasx, nmpeaycMOTpeHHBIX 3a-
KOHOM, Ha 00JiajjaTessi UMYIIECTBEHHBIX MTPaB MHTEIUIEKTYaJIbHOM COOCTBEHHO-
CTH B KaueCTBE YCIIOBHsSI JEUCTBUS ATUX MPaB MOXKET BO3Jararbcsi 00s3aHHOCTD
10 MCIOJIb30BAHUIO COOTBETCTBYIOIIETO 00BHEKTAa MHTEIJIEKTYaIbHOM COOCTBEH-
HOocTU. [Ipy OCYIIECTBIICHMH WMYIIECTBEHHBIX U JUYHBIX HEUMYIIECTBEHHBIX
IpaB MHTEIUIEKTYaIbHON COOCTBEHHOCTH MX 00J1ajaTelb HE JOJKEH HapyllaTh
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MpaBa U OXpaHsIEeMble 3aKOHOM MHTEPECHI IPYTUX JIHIL, 3T0YMOTPEOISATh CBOUMHU
IpaBaMH, B TOM YHKCJIE COBEPIIATh JCUCTBUS, OTHOCSIINECS K HEIOOPOCOBECT-
HOM KOHKYpEHLHH. B ciiyyasdx u B nmopsiake, NpeayCMOTPEHHBIX 3aKOHOM, IIPH-
HaJJIeKallue rpaXkJaHuHy WX I0OpUINYECKOMY JHUIy MpaBa UHTEIJIEKTYalbHOM
COOCTBEHHOCTH MOTYT OCYIIECTBIISITHCS APYTUMHU JUI[AMU, B TOM YHKCJE MO J0-
TOBOPY JOBEPUTEIBHOTO YNPABICHUS MUMYIIECTBOM WJIM Ha WHBIX YCTaHOBJICH-
HBIX 3aKOHOM OCHOBaHUAX. IIpaBa WHTENIEKTyaaIbHOW COOCTBEHHOCTH MOTYT
OCYIIECTBIIATHCS WMHIMBUIYAJbHO WM HA KOJUIEKTUBHOW ocHOBe. Ilopsimok u
YCJIOBUSI OCYIIECTBICHUSI KOJUIEKTUBHOTO YMIPABJICHUS MpPaBaMH WHTEIUICKTY-
aJIbHON COOCTBEHHOCTH OMPENETAIOTCS 3aKOHOM.

NmytiecTBeHHBIE TpaBa WHTEIJIEKTYaJlbHOM COOCTBEHHOCTH, a TaKkKe
MpaBO Ha COBEPILICHHE MPEAYCMOTPEHHBIX 3aKOHOM JIEMCTBUN, HEOOXOJAUMBIX
JUIS. BOSHUKHOBEHUS MPAB MHTEJUICKTYyaIbHOM COOCTBEHHOCTU, MOTYT Tepena-
BAThCA APYTUM JIMIAM 1O CAEIIKE WA NEPEXOJIUTh K HUM HAa OCHOBAaHHMM 3aKOHA.
ITepenada mo JOTOBOPY WIIM MHOW CAEJIKE MPaB B OTHOLIEHUU HEKOTOPBIX BUJIOB
00BEKTOB MHTEJUIEKTYIbHON COOCTBEHHOCTH MOXKET ObITh OTpaHUYCHA WUJIU 3a-
npenieHa 3akoHoM. CIenku, CBS3aHHbBIE C INepeadyell MpaB MHTEIUIEKTYaIbHOU
COOCTBEHHOCTH, JIOJKHBI COBEPILATHCS B MUCBbMEHHOM (popMe, eciii MHOE HE
MPEAYCMOTPEHO 3aKOHOM. 3aKOHOM MOXET OBITh yCTaHOBJIEHA TOCYJIapCTBEH-
Has PEruCcTpalus ONpeeICHHBIX CIIENOK, CBSI3aHHBIX C Mepefadyeii npaB UHTEN-
JEKTyaJbHOW COOCTBEHHOCTH, a TAKXKE MHBIX CIy4aeB NEpexojia WK 3ajiora Ta-
KHUX TpaB.

Jluua, He sBHsAOMIKMECS 00JafaTeNIsIMU UMYIIECTBEHHBIX MPAaB MHTEIJIEK-
TyaJIbHOW COOCTBEHHOCTH, BIIPAaBE HCIIOIH30BAaTh COOTBETCTBYIOIMUNA OOBEKT
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH TOJBKO C COTJIAcHs 00Iaarens TaKuX Mpas,
3a UCKJIFOYEHHEM cilydaes, npeaycMoTpeHHbIX 'K PO nin npyrumu 3akoHaMu.

I'ocynapcTBeHHOE peryjMpoBaHue OTHOILIEHUN B cepe MHTE/LUIEKTY-
anbHOM coOcTBeHHOCTH. B cnyuasx, npegycmorpenasix 'K P®, uznanue Hop-
MAaTUBHBIX MPABOBBIX AKTOB B LIEJSAX PETYIHPOBAHUS OTHOIICHWH B cepe MH-
TEJUIEKTYaJbHON COOCTBEHHOCTH, CBSI3aHHBIX C HM300pETEHUSMH, MOJIE3HBIMU
MOJICNIIMH, TPOMBIIUICHHBIMUA OOpasmamu, mnporpammamu st OBM, Gazamu
JAHHBIX, TOTIOJOTUSIMUA MHTETPAIbHBIX MUKPOCXEM, TOBAPHBIMU 3HAKaMH, 3HA-
KaMH OOCIY’>KMBaHMs, HAUMEHOBAHUSIMU MECT MPOUCXOKIACHUS TOBApOB, OCY-
IIECTBIISCT YMOJHOMOYEHHBIN (eepaabHbli OpraH HMCIOJHUTEIHHOW BIIACTH,
OCYIIECTBIISIIOIIMN HOPMATUBHO-IIPABOBOE PEryJIUpPOBaHKME B chepe MHTEIUICK-
TyaJIbHOM COOCTBEHHOCTH.

Opuanueckn 3HaUMMBbIE ACUCTBUS IO TOCYJAPCTBEHHOM pErucTpaluu
M300pEeTEeHU, TOJIE3HBIX MOJIEIeH, MPOMBIIUIEHHBIX 00pa3IoB, MPOrpamMM IJis
OBM, 6a3 naHHBIX, TOMOJIOTMI MHTETPAIbHBIX MUKPOCXEM, TOBAPHBIX 3HAKOB,
3HaKOB OOCITyKUBaHUS, HANMEHOBAHUI MECT MPOUCXOXKIECHUSI TOBAPOB, BKIIIO-
yas OpPUEM M DKCIEPTU3Y COOTBETCTBYIOUIMX 3asiBOK; MO BblJau€ MATEHTOB U
CBUJETENBCTB, YAOCTOBEPSIOLIMX HUCKIOYUTENBHOE NMPABO MX 00OJiajaTeneil Ha
YKa3aHHbIE PE3YJIbTaThl UHTEIJIEKTYAIbHON IESITEIbHOCTH U CPEACTBA UHIUBU-
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IOyalvi3alyy, a B clly4yasiX, IPelyCMOTPEHHBIX 3aKOHOM, TaK)K€ MHBIE I€HCTBUS,
CBSI3aHHBIE C IMPABOBOM OXPaHOU PE3YyJIbTATOB MHTEJUIEKTYAJIbHOMN JESITEIbHOCTH
U CPEJICTB MHIWBUIYAIH3AIUU OCYIIECTBISIOTCS YIIOJHOMOYEHHBIM (hesiepaib-
HBIM OPTaHOM HMCIIOJHUTEIHHON BJIACTH MO MHTEIEKTYaIbHOM COOCTBEHHOCTH,
naTeHTaM U TOBapHBIM 3HaKaM ((deaepalibHbIM OpraHOM HCIOJHUTEIBHOMN Bia-
CTU TI0 WHTEJJICKTYaJlbHOW COOCTBEHHOCTH), a B ClIydasx, MPeayCMOTPEHHBIX
cratbsiMu 1401 - 1405 T'K P® - u ynonHomoueHHsiMu IIpaBurensctBom Poc-
cutickoit denepannn deneparbHBIMU OpraHaMU UCTIOTHUTEILHOMN BIACTH.

B oTHomIeHNN CENeKIIMOHHBIX JOCTUXKEHUN yKa3aHHbIE Bbllle (YHKIUU
OCYIIECTBJISIIOT COOTBETCTBEHHO YIOJHOMOYEHHBIN QenepanbHblii OpraH Huc-
MOJHUTENIBHON BIACTH, OCYIIECTBIAIOIINN HOPMAaTUBHO-TIPABOBOE PETYIUPOBA-
HUE B cpepe CebCKOro X03sIMCTBa, U CIEUaIbHO YIIOJTHOMOYEHHOE roCy1apCT-
BEHHOE YUPEXKICHUE MO CENEKIIMOHHBIM JIOCTHKEHUSIM.

Benenue nen ¢ denepanbHbIM OpraHOM HCIOJHHUTEIBHOM BIACTH MO WUH-
TEJUIEKTYalbHOM COOCTBEHHOCTH MOXET OCYIECTBIISTHCA 3asBUTEIEM, MMATCH-
ToOONanaTeNeM, MHBIM 3aUHTEPECOBAHHBIM JIULIOM CaMOCTOSITENILHO JIMOO Yepes
MaTEHTHOTO0 IMOBEPEHHOr0, 3apEeTMCTPUPOBAHHOTO B yKa3aHHOM (denepabHOM
OpraHe, Wiu 4Yepe3 UHOTO MPEICTAaBUTEIIS.

I'paxxnane, MOCTOAHHO MPOKUBAKOIIKE 3a Npenenamu Poccuiickoit @epe-
paluy, 1 UHOCTPAHHbIEC IOPUAMYECKUE JIUIIA BEAYT JieNa ¢ (peaepalibHbIM opra-
HOM HUCIOJIHUTEIBHOM BJIACTH MO MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH uepe3 Ma-
TEHTHBIX MOBEPEHHBIX, 3aPETUCTPUPOBAHHBIX B YKa3aHHOM (eJiepaibHOM Opra-
HE, €CJIM MEXIyHapoaHbIM A0roBopoM Pocculickon deaepannu He MpeTyCcMOT-
PEHO MHOE.

Ecnmu 3asButenp, mateHTOOOMamaTeNh MO0 JIPYroe 3aMHTEPECOBAHHOE
JUII0 BEJET feia ¢ deaepalbHbBIM OPraHOM HCTIOJHUTEIBHON BIACTH MO WHTEJ-
JEKTyaJIbHOW COOCTBEHHOCTH CAMOCTOSITEIBHO WIJIM Yepe3 MpPEelCTaBUTENs, He
SBIISIONIETOCS] 3apPETUCTPUPOBAHHBIM B 3TOM (PeiepajIbHOM OpraHe MaTEeHTHBIM
MMOBEPEHHBIM, 3TO JIMIO O0S3aHO MO TPeOOBAHUIO yKa3aHHOTO (enepabHOIo
opraHa ykasaTh agpec Ha Tepputopuun Poccurickor denepanuu 1isi NEpEnucKH.

[TomHOMOYMS MATEHTHOTO MOBEPEHHOI'O WMJIM MHOTO MPEICTaBUTENS YIO-
CTOBEPAIOTCS JIOBEPEHHOCTHIO, BBIJIAHHOW 3asBUTENEM, IMAaTeHTOOOJafaTesieM
WJIM UHBIM 3aMHTEPECOBAHHBIM JUIOM.

B kadecTBe MaTeHTHOr0 MOBEPEHHOTO MOXET OBITh 3apEeTrUCTPUPOBAH
rpaxaanuH Pocculickoi denepannu, NOCTOSHHO MPOKUBAIOIIMK HA €€ TeppHU-
topun. J[pyrue TpeboBaHHsS K MATEHTHOMY IOBEPEHHOMY, MOPSIOK €ro arTe-
CTallMM M PETUCTpAllUM, a TAKXKE MPABOMOYHUS B OTHOIIECHUU BEJACHHUS HEJ, CBA-
3aHHBIX C MPABOBOW OXpPaHOW PE3yJIbTATOB UHTEIUIEKTYAIbHON AEATEILHOCTU U
CpPEeACTB HWHIMBUAYyalW3alUuM, onpenenstorcs IIpaButensctBom Poccuiickoit
denepauuu.
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§ 5. 3ammTa HHTE/LUIEKTYaIbHON COOCTBEHHOCTH

Cnopsl, CBA3aHHBIE C 3aLIUTON HAPYIIEHHBIX WK OCIIOPEHHBIX UHTEIIEK-
TyaJbHBIX IIPaB, PACCMATPUBAIOTCS U pa3pemiatorcs cyaoM (myHKT 1 crareu 11
'K PD).

3a coBepUIEHHE OPUIUYECKH 3HAUMMBIX JICMCTBUM, CBSI3aHHBIX C MATEH-
TOM Ha U300peTeHne, MOJIE3HYI0 MOJIEIb, TPOMBIILICHHBIN 00pa3el] Uiu Ccelek-
LUOHHOE JOCTUXKEHHE, C TOCYJApCTBEHHOW pPETHCTpALMEl MPOrpaMMbl AJIs
OBM, 6a3bl JaHHBIX, TOMOJOTUU WHTErPAIbHON MUKPOCXEMbI, TOBAPHOTO 3HA-
Ka, 3HaKa 00CIIYXKUBaHUS, C TOCYIapCTBEHHON perucTpanuenl U npeaocTaBieH -
€M IIpaBa IOJIb30BaHUSI HAMMEHOBAHWEM MECTA IMPOUCXOKIAEHUS TOBApA, a TaK-
K€ TOCYJApPCTBEHHOM PETUCTPALMEN MeEpeXxofa MUCKIIYUTENbHBIX MPaB K Ipy-
MM JIMIIAM U JOTOBOPOB O PACIOPSKEHHHM dTUMH IMPAaBAMH, B3UMAOTCS COOT-
BETCTBEHHO MATEHTHHIE U UHBIEC TOIINHBI.

[lepedyeHp nEWCTBUM, 32 COBEPUIEHUE KOTOPBIX B3MMAIOTCS MATEHTHBIE U
WHBIE TOUUIMHBI, UX Pa3MeEpPBL, MOPAIOK U CPOKHM YIUIAThI, & TAKKE OCHOBAHUSA
IUIsL OCBOOOXKIEHMSI OT YIUIAThl MOUUIMH, YMEHBIIEHHUS] pa3MepOB, OTCPOUYKH YII-
JIaThl WM BO3BpaTa IMOLUIMH ycTaHaBiuBaroTcsa lIpaBurensctBom Poccuiickoit
denepauuu.

WHuTeniekTyanpHble MpaBa 3alllUIIATCs CIOCO0aMHU, MPEAyCMOTPEHHbI-
mu ['K PO, ¢ yueTom cyliecTBa HapyIlIEHHOTrO MpaBa U XapakTepa MOCIeICTBUAN
€ro HapyILICHUS.

VYcranosnennsle 'K PO criocoObl 3alIUThl HHTEIUIEKTYJIBHBIX MIPaB MO-
YT OPUMEHATHCS MO TpeOOBaHUIO oOOafaTeneil Takux IpaB, OpraHu3alMi,
OCYIIECTBIOIINX KOJUICKTUBHOE YIIPABICHUE UHTEIJIEKTYAIbHBIMYA IPABAMHU, a
TAKK€ WHBIX JIMII B CIy4asix, IPEAYCMOTPEHHBIX 3aKOHOM.

OTcyTcTBHE BHUHBI HApyIIUTEIs] HE OCBOOOXKIAET €ro OT 00s3aHHOCTHU
MIPEKPATUTh HAPYLIEHUE UHTEJUIEKTYAIbHBIX MPAB, @ TAK)KE HE UCKIIOYAET MpPHU-
MEHEHHE B OTHOILIECHHHM HApYLIUTEIS MEp, HAMpPaBICHHBIX Ha 3alUTYy TaKUX
npaB. B wactHoCcTH, myOnaukaius cyaedHoro pemenus (myHKT 1 ctaten 1252 'K
P®) u npeceueHne ACHCTBUNA, HAPYIIAIOIINX UCKIIOYUTEIBHOE MPaBO WUIIU CO3-
JAOIIUX Yyrpo3y €ro HapylIeHUs, OCYIIECTBISIIOTCS HE3aBUCUMO OT BUHBI Ha-
PYLINTEIS U 33 €T0 CYET.

B cityuae HapyuieHus JIMYHBIX HEUMYIIIECTBEHHBIX MIPaB aBTOPa UX 3alllU-
Ta OCYLIECTBISETCS, B YACTHOCTH, IIyTEM IPHU3HAHMS IIpaBa, BOCCTAHOBJICHUS
MOJIOYKEHHUSI, CYLIECTBOBABIIETO /10 HApPYIIEHUs IpaBa, MPECEUECHUS AEHCTBHM,
HapylalonmMXx OpaBO WIM CO3JAIOIIMX YIpO3y €ro HapyleHUs, KOMIEHCAlUH
MOPAJILHOTO BpeJia, MyOJIMKAlMK CyJIeOHOTO pEelIeHUs O IONMYIIEHHOM Hapyllie-
HUH.

3ammTa 4eCTH, TOCTOMHCTBA U JIEJIOBOM pEMyTallMi aBTOpa OCYLIECTBIIS-
€TCSl B COOTBETCTBUU ¢ NpaBwiiamu ctateu 152 'K PO.

3ammTa UCKJIIYUTEIBHBIX IIPaB HA PE3yJIbTaThl UHTEIUIEKTYaJbHOU Jes-
TEJIBHOCTU U CPEACTBA MHAMBHUIYAJIU3AUN OCYIIECTBIAETCA, B YACTHOCTH, I1y-
TEM MpeAbIBICHUS TPEOOBAHUS:
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= 0 NpPHU3HAHMM IIPaBa - K JIHIy, KOTOPOE OTPHIAET MM MHBEIM 00pa3oM

HE TPU3HAET MPABO, TEM CaMbIM, HapyIlIasi HHTEPEChl MPaBO0OIaIaTeNs;

= 0 IpeceyYeHUH AEHCTBUI, HAPYLIAIOMIMX [IPABO WM CO3JAIOIIUX yIPO-
3y €ro HapyleHus, - K JUIy, COBEPIIAIOLIEMY TaKUe JECUCTBUS WU JAEHa0IIEMy
HEO0OXOIMMbIE K HUM MPUTOTOBJICHHUS;

= 0 BO3MEIIEHUU YOBITKOB - K JIMILY, HEMPABOMEPHO HCIIOJIb30BABIIEMY
MPOU3BEACHUE WU JPYroil 00BEKT UCKIIOUUTEIBHOTO MpaBa 0e3 COTJalieHHs ¢
npaBooOanarenem (6€370roBOPHOE KCIIOIb30BaHKE) MO0 MHBIM 00pa3oM Ha-
PYUIUBIIEMY €0 MCKJIIOYHTENIbHOE MPaBO M MPUYMHUBIIEMY YIIepO MpaBooO-
JagaTento;

® 00 u3bATUM Oe3 KaKoro-ambo BO3MEIIEHHS MAaTEPUAIbLHOIO HOCHTEN,
B KOTOPOM BBIPAKEH PE3YJIbTAT MHTEIUIEKTYAIbHON JAEATEIbHOCTH WU CPEACT-
BO HHJMBUAYAJIN3ALHUH, W3TOTOBJIEHHOTO C HAPYIIEHHEM HCKIFOYUTEIBHOTO
IpaBa, - K €ro M3roTOBUTENIO WM HEI0OPOCOBECTHOMY MTPHUOOpETATENIO;

® 0 ny6nukauuM CcyjaeGHOro pelieHHs O JONMYIIEHHOM HapyIIEHHH C
yKa3aHUeM JEHCTBUTEIBHOrO MpaBooOiafaTesss - K HapyLIUTEN0 HCKIIOYH-
TEJIBHOTO MpaBa.

Ha martepuanbHble HOCUTENM, B CBSI3M C KOTOPBIMHU BBIIBUHYTO IPEAIO-
JIO’)KE€HUE O HApYUIEHUHU UCKIIIOUUTEIBLHOTO IIpaBa, B OPsAJIKE 00eCreyeHus! ucKa
10 JIeJIaM O HAPYIIEHUH UCKITIOYUTENbHBIX IPAB, MOXKET ObITh B YCTAHOBICHHOM
3aKOHOM MOPSJIKE HAIOXKEH apecT. HanoxkeHnue apecta Ha MaTeprUalbHbIE HOCH-
TEIU MOXET OBITh OOYCIIOBJIEHO BHECEHHWEM IpaBooOafaTesieM 3ajora WIH
MPEIOCTAaBICHUEM UHOTO IOCTATOYHOTO 00ECIEeUEHNUS.

Ecnm Hapymwurenb HMCKIIOYMATEIBHOTO IIPaBa IOJIYyYHWJI BCIEICTBUE €r0
HapyIIeHUs T0X0/ibl, TPaBOOOIaaTEIb BIIPAaBe TPEOOBATh BO3MEILICHUS HAPSIAY
C IpyTUMH YOBITKaMH YIYHIEHHON BBITOJIBI B pa3Mepe HE MEHBIIEM, YeM TaKue
JOXO/BI.

B cnyuasx, npegycmorpenasix ['K PO gns oTaensHbIX BUAOB pe3ylibTa-
TOB MHTEIUICKTYaJbHOU IEATEIBHOCTH WM CPEACTB MHAUBHUAYAIU3ALUHU, NPHU
HapyIIEHUH UCKIIOYUTEIBHOrO IMpaBa ero o0yagaTesib BIpaBE BMECTO BO3Me-
HIEHUs YOBITKOB TpeOOBaTh OT HAPYIIMTENS BHIILJIATHI KOMIIEHCAIMM 32 Hapy-
nieHue Takux npaB. KommeHcanusi MmojuiekKUT B3bICKAHHUIO MPU JTOKa3aHHOCTH
dakra npaBoHapymeHus. [Ipu sTom nuio, oOpaTuBIieecss 3a 3alUTON TpaBa,
OCBOOOKIa€TCs OT TOKA3bIBAaHUS pazMepa MPUUYNHEHHBIX eMY YOBITKOB.

Pa3Mmep komIieHcauu onpenensercs CyJoM B Ipeaenax, yCTaHOBIECHHBIX
'K P®, B 3aBUCUMOCTH OT XapaKTepa HAPYIICHUS M UHBIX OOCTOSATEIbCTRB Jielia
C Y4eTOM TPeOOBaHMI Pa3yMHOCTH U CIPABEIJIUBOCTH.

[IpaBooOnanarens BnpaBe TpeOOBATh OT HAPYIIMTENS BBIIUIATH KOMIICH-
CallMy 32 KaXKAbl{ Cydail HEIPaBOMEPHOI'O MCHOJb30BAHUS PE3yJIbTaTa UHTEII-
JEKTYyaJIbHOU JIESITeIbHOCTU WK CPEJCTBA MHAMBUAYaTU3alMKU JUO0 3a J0My-
LIEHHBIE TPAaBOHAPYILICHHS B LIEJIOM.

MartepuanbHble HOCUTENHU, B KOTOPBIX BBIPAKEHBI PE3YJIbTAaT HHTEIUIEKTY-
aNbHOM NEATENIBHOCTH WJIM CPEACTBO WHAWBUIYaIU3allMU, U3TOTOBICHUE, pac-
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IIPOCTPAaHEHUE WIIM MHOE MCIIOJIb30BAHUE, a TAKXKE UMIIOPT MM XPAHEHUE KOTO-
PBIX MPUBOAUT K HAPYLICHUIO MCKIIOYUTENIbHBIX MPaB, SIBJIAIOTCS KOHTpadakT-
HBIMU U MOTYT OBITh U3BSITHI 110 PELICHUIO cyna. V3bsAThie MaTepualibHble HOCH-
TEJM MOJJIEKAT YHUUTOKEHHUIO 110 PEIICHUIO CY/1a, 3a UCKIFOYEHUEM CIIy4acB UX
nepesady npaBooodIaaaTesio o ero Npock0e B CUeT BO3MEILEHUS YOBITKOB.

['pyObIMU HapyIlIEHUSIMU WCKIIOUUTENBHBIX MPaB Ha PE3yJIbTaThl UHTEII-
JIEKTYaJbHOMU JIESITENBHOCTH U CPEJICTBA MHIUBUAYATU3ALNN IPU3HAIOTCSA TaKUE
COBEPIIAEMBIE HEOJHOKPATHO WM B KPYITHOM pa3Mepe HapyLIEHUs] UCKIIOUHU-
TEJIbHBIX MPAB, KOTOPBIE MPECIEAYIOT LEAb U3BJICUEHUSI MPUObUIM WM HaAIpaB-
JIEHBI Ha MPUYMHEHHE BpeJia IPaBoo0Ia1aTeio.

O6opynoBaHue, Mpoure yCTPOMCTBA U MATEpUAIIbl, B CHIIY TEXHUYECKUX
(TEXHOJIOTMYECKUX) CBOMCTB CIELHUAJIbHO MpPEJHA3HAUYEHHBIE NIJIs HapyLIEHUs
VCKIIFOYUTENBHBIX NPAB, MOJIEXKAT YHUUTOKEHHIO 3a CUET HAPYIIUTES.

Ecnm ykasaHHbIE HApYLIEHHs COBEPLIAET IOPUANUECKOE JIMIIO, CYI MOXKET
B COOTBETCTBUU € MYHKTOM 2 ctatbk 61 ['K P® npuuATh pemenue o ero JIMKBU-
aanuu 1o TpeOoBaHUIO Npokypopa. Eciau Takue HapylleHUs COBEpILAET Ipax-
JAHWH, €ro JEATEIbHOCTh B KA4E€CTBE HWHIAWUBUIYAJIBHOIO IPEANPUHUMATEIS
MO>KET OBITh MpEKpaleHa 10 PEIICHUIO UK PUTOBOPY Cy/la B YCTAaHOBICHHOM
3aKOHOM TOPSIIKE.

OcoOeHHOCTH 3alUThl NpaB JHIEH3UaTa. Ecin HapylleHHe TpeTbUMH
JUIAMH HMCKJIIOYHTEIBHOIO IpaBa, Ha HMCIOJIB30BAHME KOTOPOIO BBIJIAHA HC-
KJIFOUMTENIbHAS WM TOJIHAs JIMLEH3Us, 3aTparuBacT Mpasa JIMIEH3HATa, MOJy-
YEHHbIE UM HA OCHOBAHMH JIMIIEH3UNOHHOIO JOTOBOPA, JINIICH3UAT MOXKET 3aIlH-
IaTh 3TU MpaBa HApAAy C APYTMMH CIOCOOaMM 3aIlIMThl TakXe CIocodamu,
peyCMOTPEeHHBIMU cTaThsiMu 1250, 1252 u 1253 'K PO.

[TpuMeHeHue sKcrepTU3bl B CIlopax 00 aBTOpPCKOM mpaBe. B Hacrosmiee
BpEMs1 TOBOJIBHO YaCTO CyAbl IPUHUMAIOT K PACCMOTPEHUIO UCKOBBIC 3asIBICHUS
aBTOPOB, KOTOpbIE OOHAPYKUBAIOT B UYKUX NMPOU3BEICHUIX 3aUMCTBOBAHUS U3
CBOMX paHee ONyOJMKOBaHHBIX Mpou3BeaeHUU. [Ipu 3ToM 00beM 3aUMCTBOBa-
HUS OBbIBAaET PA3JIMYHBIM — OT HECKOJIBKUX CTPOUYEK O OOJIBIION YacTH MpOU3Be-
nenus. Hukakux ykasaHuil Ha TO, 4YTO IPH NOJArOTOBKE MaTepHasla UCIOJIb30Ba-
Hbl 4y>KHM€ IPOM3BEICHHUSI, HET, KAK U HET Pa3pellICHUs aBTOpa Ha MCIOJb30Ba-
HUS €ro MPOM3BEICHUS, YTO MO3BOJISIET aBTOPaM IIEPBOHAYAIBLHOTO IIPOU3BEC-
HUS TOBOPUTH O TOM, YTO aBTOPCTBO HAa €ro MPOW3BEICHHUE MPUCBOCHO MHBIM
auuoM. Pa3pemieHne criopoB 0 3al1MTe aBTOPCKUX MPaB MPEACTABISAETCA JOCTa-
TOYHO CJIOXHBIM M3-3a CIIELU(PUUECKOro XapakTepa rnpeameTa crnopa. OCHOBHOM
npo0sieMoii Mo JenaM o0 MPUCBOCHUM aBTOPCTBA SIBJSETCS 3a4acTyio TOT (akT,
YTO JIMIO, OCYLIECTBUBILIEE 3aMMCTBOBAHUE, NMPUMEHSET TAKYIO TAaKTHKY, Kak
MEPENUCHIBAHNE YY>KUX MBICIIEW CBOMMH CIIOBAMH, MHOTIa IPOCTO MEPECTABIAA
CJIOBA B IIPEMJIOKEHUN.

[IpakTyecku BO BCeX CIOpax O 3alllUTe aBTOPCKUX MpaB CyAbl mpubdera-
IOT K IIPOBEJEHUIO CIIELMAIBHOM JKCIIEPTU3bl, KOTOPAsl NMPU3BAHA YCTAHOBUTb,
MMEJIO JIU MECTO HE3AKOHHOE 3aMMCTBOBAHUE UJIU HET.
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[MpakTrdeckn Jr000€ W3 aBTOPCKHUX MPaB BKIIOYACT KaK JIMYHBIC, TaK W
UMYIIECTBEHHBIC dJIEMEHTHI. Hepenko nX KOHKPETHOE COJep)KaHUE CTaHOBUTCS
SICHBIM JIMIIh U3 KOHTEKCTa, HAIpUMeEp, KOTJ]a U3BECTHA IIeJIb, KOTOPYIO Ipeciie-
AyeT aBTOP MPH OCYIIECTBICHUH JTaHHOTO MPABOMOYHS WM TOHATEH XapaKTep
HApYIIEHHOTO HWHTepeca. Tak, HapylleHHe HEMPUKOCHOBEHHOCTH MPOU3BEIC-
HUSI, B YaCTHOCTH COKpaIlleHHe ero oobema 0e3 coriacus aBTopa, MOXKET 3aTpa-
I'MBaTh KaK JUYHBIC HEHMYIICCTBEHHBIC, TAK U UMYIIICCTBEHHbBIC UHTEPECHI aB-
TOpa, MOXTOMY Yallle BCETO BO3MOXXHO M COYETAaHHE ATUX HMCKOB, €CIIH HCTEI
TpeOyeT BOCCTAHOBJICHUSI KaK UMYIIECTBEHHBIX, TAK U JIMYHBIX HEUMYIIICCTBCH-
HBIX aBTOPCKHUX IPaB.

[To oOmuM mporeccyaabHBIM MPaBHIaM MPEAMETOM JOKa3bIBaHUS B Tpa-
KITAHCKUX JIeJIax SBIISIOTCS 0OCTOSATEIhCTBA, 0OOCHOBHIBAIOIINE TPEOOBAHUS H
BO3pPaXKCHUS CTOPOH, & TaK)K€ MHBIC OOCTOSTEIBCTBA, UMEIONINE 3HAYCHHUE IS
MPaBHJILHOTO pa3pelIeHus Jena.

[Tpu paccMoTpeHUU 1ea 1Mo UCKaM 00 aBTOPCTBE MPEAMET JTOKa3bIBAaHUS
OTIpeNIeTIeTCs MPEXK/IE BCETO KaK YCTAHOBJICHHWE CIIOPHOTO MPOU3BEICHUS B Ka-
yecTBe 00bEKTa aBTOPCKOTO Mpasa. [locne Toro, Kkak 10Ka3aHo, 4YTO HA CIIOPHOE
MIPOM3BEACHUE PACTIPOCTPAHSIIOTCS TOJIOKEHHSI aBTOPCKOTO TpaBa, MOXKET BO3-
HUKHYTh HEOOXOJUMOCTh YCTAHOBHUTH €r0 CO3AATelisd, T. €. PEIIUTh BOMPOC 00
aBTOPCTBE.

Takum 0Opa3om, IpeIMEeTOM JTOKA3bIBAHHS MO ABTOPCKUM JIeJIaM MOXKET
ObITh U (DAKT CyIIECTBOBAHUS MEXKIY CTOPOHAMH JOTOBOpA Ha HMCIIOTH30BAHHE
MIPOM3BEACHUS, a Takke caMm (DaKT MCIOIb30BaHUS (B COOTBETCTBHH C JOTOBO-
pOM, B IPOTMBOPEUUHU C €TO YCIOBHUSIMH MM BooOIIe 6e3 gorosopa). Jlokasbl-
BaTbCSI MOXKET COOJTIOJICHUE TEX WJIM WHBIX YCIOBUH MOTOBOpPA (CPOKH, TPAKTOB-
Ka 00pa3oB, CIOKETHBIC TIOCTPOCHHUS U T. T.), CO3JJaHUE PAOdOThI B COOTBETCTBHUH
C IMJIAHOM HAY4YHOTO YUPEXKACHHS, OTCYTCTBHE MPEMSTCTBUM K TEPEH3TaHUIO
MIPOU3BEJICHUS U T. J. U T. II.
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I'maBa Ne 41. ABTopckoe nmpaBo

§1. ABTOpCKOE NMPAaBO: MOHATHE, 00bEKTbI, CYyOBEKTbI

ABTOpPCKOe NPaBO pEryaupyeT OTHOLICHHWS, BO3HUKAIOIIUE B CBS3U C
CO3/IaHMEM M MCTIOJIb30BaHUEM MPOU3BEICHUIN HAYKH, TUTEPATYPHI U UCKYCCTBA.

JlJis Havasla pacCMOTPHUM MPU3HAKK 00BEKTOB aBTOpcKoro mpasa. O0b-
€KTaMU aBTOPCKHX IPaB SBJISIOTCS MPOU3BEICHUS HAYKH, JINTEPATYPhl U UCKYC-
CTBA HE3aBUCUMO OT JIOCTOMHCTB U Ha3HAUYCHMS IPOU3BEACHHUS, a TAKXKe OT CIO-
co0a ero BoeipakeHus. K 00bekTaM aBTOPCKUX MpPaB OTHOCSTCA:

1. nurepaTypHbIe IPOU3BENCHMUS,

2. TpOrpaMMmbl JUIsl SJIEKTPOHHBIX BEIYMCIUTEIbHBIX MAIIUH;

3. JpaMaTU4yecKue U MY3bIKaJIbHO-ApaMaTHUECKUE MPOU3BEIEHUs, CIe-
HapHbIE TPOU3BEACHUS;

4. xopeorpaduyeckue Mpou3BeACHUS U TAHTOMUMBI,

5. My3bIKaJIbHbIE TPOU3BEACHUS C TEKCTOM WM 0€3 TeKCTa;

6. aynMoBU3yaJbHbIE MpOU3BEeACHUSI (KUHO-, Tele- U BUIACODUIBMBI,
clnapuiIbMbl, MAPUIBMBI U APYTHE KUHO- U TEJIEIPOU3BENCHHUS );

7. TpOU3BENEHMS KUBOIHUCH, CKYJIBITYpPHI, rpa@uku, Au3aiina, rpaduye-
CKH€ pacCKa3bl, KOMUKCHI U JIpyrue NpOU3BEeACHUS U300pa3uTEIbHOIO UCKYCCT-
Ba;

8. Mpou3BeIEHUs JEKOPATUBHO-NPUKIIAIHOTO U CUEHOrpauyecKoro Mc-
KYCCTBa;

9. mpousBeneHMs] APXUTEKTYpPbl, TPAJTOCTPOUTENBCTBA U  CA/IOBO-
IIAPKOBOT'0 UCKYCCTBA, B TOM YHCJIE B BUJIE IPOEKTOB, YEPTEIKEN U MAKETOB;

10. pororpaduueckre mpou3BeeHUS U TPOU3BEICHUS, MTOIYUECHHbIE CIIO-
cobamu, aHanorndHbIMH (poToTpaduu;

l1.reorpaduueckue, reoJOrnyeckue U Ipyrue KapThl, IUIAHBL, ICKU3BI U
IUTAaCTUYECKHE TMPOU3BEACHMsI, OTHOCALIMEecs K reorpaduu, tomorpadpuu U K
IpYTUM HayKam;

12. npyrue npou3BeICHUS;

13.ipou3BOIHBIE TIPOU3BEACHUS, TO €CTh MPOU3BEICHUS, MPEICTABIIAIO-
e coboi mepepaboTKy APYyroro MpoU3BeICHUS;

14.cocTraBHbIE MPOU3BENCHUS, TO €CTh MPOU3BEACHHUS, MPEACTABIISIONINE
co0ol 1o Moa00py WIIM PACIONIOKEHUIO MATEPHAJIOB PE3YIbTaT TBOPUYECKOTO
TpyJa.

ABTOpCKHE MpaBa pacHpoCTPaHSIIOTCS Kak Ha 0OHApOJOBAaHHbIE, TaK U Ha
HEOOHApO/IOBAHHBIE MPOU3BEICHUS, BHIPAKCHHbIE B KAKOW-THMO0 O0OBEKTUBHOU
dbopMme, B TOM yuCie MTUCbMEHHOM, YCTHOU (B BUAE MyOJIUYHOTO MPOU3HECEHUS,
nyOJIMYHOIO UCIIOJHEHUS U T.J.), B GopMe M300pakeHUs, 3ByKO- UM BHUI€03a-
NUCH, B 00bEMHO-TIPOCTPAHCTBEHHOU (popMme.

JIJ1st BOBHUKHOBEHHUSI, OCYILECTBIECHHUS U 3alllUThl aBTOPCKUX NPaB HE Tpe-
OyeTcsi perucTpaluy NPOU3BEACHHS WM COOIOIEHUs KaKUX-TM00 UHBIX (op-
MaJIBHOCTEM.
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B orHOomenunn nporpamm mais OBM u B oTHomeHun 0a3 JaHHBIX BO3-
MOXKHA PETUCTpalUs, OCYIIECTBIsIEMas 0 JKEeJIaHUI0 MPaBooOIagaTeNsI B COOT-
BETCTBMHM C IIpaBWIaMH, YCTaHOBJIECHHBIMU cTaThell 1262 'K POD.

ABTOpCKHE TpaBa He PACHPOCTPAHAKTCH HAa WIEU, KOHLEMINH, MPUH-
IUIIBI, METO/IBI, MPOIIECCHI, CHCTEMBI, CITIOCOOBI, TIpeIjlaraeMble pEelICHUsI TEXHU-
YECKMX, OPTaHU3AIMOHHBIX WJIM WHBIX 3a/1ad, OTKPBITHA, (aKThl, SI3BIKH TPO-
rpaMMHUPOBAHUSL.

He siBasiroTcs1 00beKTAMM ABTOPCKHUX MPAB:

® odunpanbHBIE JOKYMEHTHI TOCYIapCTBEHHBIX OPIaHOB W OPraHOB Me-
CTHOTO CaMOYTIPABJICHUS, B TOM YMCJIC 3aKOHBI, JPYTHUe MPaBOBbIE aKThI, Cy1e0-
HBIE PEILICHUs, MHbIE MaTEepUalIbl 3aKOHOAATEIBHOI0, aIMUHUCTPATUBHOTO U CY-
neOHOTO XapakTepa, opuImaaIbHble TOKYMEHTHI MEKTyHAPOIHBIX OpraHU3allHi,
a TaKkKe X oUIIUAIbLHBIC IEPEBOJIBL;

® rocysapcTBEHHbIE CHMBOJIBI U 3HAKU ((pIary, repObl, Op/eHa, JeHeX-
HbIE 3HAKU U T.I1.), @ TAK)KE€ CUMBOJIBI U 3HAKU MYHUIIUTIATBHBIX 00pa30BaHU;

® pou3BeneHUs HAPOJHOTO TBOPUECTBA;

® CcooOmEeHNs 0 COOBITHAX M (DAKTaX, MMEIOIIME HCKIIOUMTEIbHO HH-
dbopmaloHHbIN XapakTep (COOOIIEeHNs 0 HOBOCTSX JIHS, TPOTrpaMMBbl TeJernepe-
Ja4, paclucaHus IBY)KEHUSI TPAHCIIOPTHBIX CPEACTB U T.IL.).

Ha yacth npousBeneHus, Ha Ha3BaHUE MPOU3BEICHUSA, HA MIEPCOHAXK MPO-
M3BEJICHUSI aBTOPCKUE IpaBa PaclpOCTPAHSIOTCS, €CIU B CHIIy CBOErO TBOpUE-
CKOr'0 XapaKTepa OHM MOTYT OBbITh MPU3HAHBI CAMOCTOSITEILHBIM TBOPYECKUM
pE3yJIbTaTOM U OTBEYAIOT TpeOOBaHUAM, ycTaHOBIEHHBIM [ 'K PO.

IIpousBeaeHue - 3T0O COBOKYNHOCTH HAeH, MbICJIel U 00pa3oB, MOJIYy-
YMBIIMX B pe3yJibTaTe TBOPUYECKON AeATEJIbHOCTH ABTOPA CBOE BbIPajKeHHUE
B JOCTYNHOW il BOCIPUATHS 4YeJOBEYECKHUMH YYBCTBAMHM KOHKPETHOU
dopme, 1onyckaromein BO3MOKHOCTH BOCIIPOU3BE/IEHUSA .

OnHako HE BCSAKOE IMPOM3BEICHUE KaK PE3yJbTAT MBICIUTEIBHOU Jes-
TEJILHOCTU Y€JI0BEKAa OXPaHAETCS HOPMaMH aBTOPCKOro mnpasa. OObEeKTaMu aB-
TOPCKOTO TIpaBa MPHU3HAIOTCS JUIIh TaKUE TPOU3BEICHUS, KOTOPHIE O0IaIar0T
MPEIYCMOTPEHHBIMU 3aKOHOM ITPU3HAKAMH.

TakuMu npu3HaAKamu SBJISIOTCSA: TBOPYECKUH XapaKTep NMPOM3BeAeHUsA
1 00beKTHBHAaA (pOpPMA ero BbIPAKEHHS.

O0BbeKTOM aBTOPCKOrO IMpaBa SBISIETCS HE TOJBKO MPOU3BEACHUE B liE-
JIOM, HO M 4YacTh IPOM3BEJICHUS, KOTOpas SBISIETCS PE3YJIbTaTOM TBOPYECKOM
NEeSITENbHOCTA M MOXET OBITh MCIOJb30BaHA CaMOCTOATEIBHO. B 3TOM cBs3M
00JbII0E 3HAYEHHUE ISl TIOHMMAaHMS CYIIIHOCTH MPAaBOBOW OXpaHbI MPOU3BEIC-
HUMW, IO POCCUIICKOMY 3aKOHOJIaTENIbCTBY, UMEET MPUHATOE B JIUTEPATYPE BBI-
JICJICHUE Y TIPOU3BEICHUS IOPUANYECKU 0e3pa3IuuHbIX» U «IOPUIUYECKU 3HA-
YUMBIX» JIEMEHTOB.

B Teopuu nutepaTypbl U1 UCKYCCTBA 3TH 3JIEMEHTHI HA3bIBAIOT COHAEPHKA-
HHeM mnpou3BeaeHHs. X 3aMMCTBOBaHME HE HAJIaraeT Ha IMOJb30BaTeNIel HU-
KakuX 00sI3aHHOCTEH, T. €. HE SBJISETCA HAPYIICHUEM aBTOPCKOTO MpaBa.
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K npousBeneHHsIM HUCKYCCTBAa OTHOCSATCS BCE OCTaJbHbBIE MPOU3BEACHUS
XYJ0’)KECTBEHHOI0 TBOPYECTBA, BKJIIOYas MPOU3BEACHUS apXUTEKTYpbl, KHUBO-
MUCH, TPapUKH, CKYJIBNTYPHI, NEKOPATUBHO-TIPUKIATHOTO UCKYCCTBA, MY3bIKH,
KHHO, T€aTpa U T.x.

3akpeIIeHHbI 3aKOHOM IE€PEYEHb OXPAHSIEMBIX NPOU3BEICHHUII HOCUT
MIPUMEPHBIN, OPUECHTUPOBOYHBIN XapakTep. Ero 3HaueHue COCTOUT JIUIIb B TOM,
4YTOOBI yKa3aThb B OTHOCUTENILHO YMOPSAOYEHHOM BHJIe Hambojee pacmpocrTpa-
HEHHBIE BHJIBI OXpaHSIEMBIX MPOU3BEICHUM, MOKa3aTh, B Kakux ¢Gopmax yaiie
JIPYTUX MOTYT BBIPAXaTbCsl TBOPUYECKUE MPOU3ZBEICHUS, U TEM CaMbIM HCKIIIO-
YUTh CIIOPHI OTHOCUTEIBHO OXPAHOCITOCOOHOCTH OOJBITUHCTBA U3 HUX.

Baxxneiiiee 3HaueHUe UMEET JIeJIeHUE MPOU3BEICHUN HA 00HAPOI0BaH-
Hble U He0OOHapOJAOBaHHbIE, a TaKXKe OJIM3KOE K HEMY, HO HE COBIAJAIOIIEE C
HUM JIeJICHUE TMPOU3BEJCHUN Ha OMyOJUKOBAHHbIE U HEONMYyOJMKOBAHHBIE.
Jlanee, mpousBeIeHHs TOAPA3ACISIIOTCS HA OPUTMHAJIbHBIE 1 TPOU3BOIHbBIE.

OpuruHaAIBLHBIM SIBJISIETCS TaKO€ MPOU3BEJCHUE, BCE OCHOBHBIE OXpa-
HSIEMbIE 2JIEMEHTBI KOTOPOTO CO3/IJaHbl CAMUM aBTOPOM.

B nmpou3BogHOM MpOU3BEACHUU 3aMMCTBOBAHBI OXPaHSEMbIC SJIEMEHTHI
Yy>KO0ro MPOU3BEICHUS.

Hapsiny ¢ mnaHoBbiMH paboTaMu CIIy>K€OHBIMH OOBIYHO MPHU3HAIOTCA
MPOU3BENICHUS, CO3/1aBa€Mble B TMOPSJIKE BBINOTHEHHUS CIY>KEOHBIX OO0sI3aHHO-
CTEW ITATHBIMU COTPYJHUKAMH PEIAKIIUMN Ta3eT U KYyPHAIOB, KHHOCTYAHUH, pa-
JIMOBENIATEIbHBIX OpraHu3aui u T.1. Eciau ke mpousBelleHHe MITaTHOTO CO-
TPYJIHUKA HE CBA3aHO HETIOCPEJCTBEHHO C €r0 TPYAOBBIMU O0S3aHHOCTSAMHU, OHO
CIIy’K€OHBIM HE SBJISIETCS.

OcHOBHBIE OCOOCHHOCTH MPABOBOTO PEKUMa CITY>KEOHBIX MPOU3BEICHHIMA
3aKJIIOYAIOTCS B CIETYIOLEM.

Bo-niepBbIX, poccHIICKOE aBTOPCKOE 3aKOHOJATEIBCTBO MUCXOJIUT U3 TOTO
MPUHUUIIHAIBHOTO TOJOKEHUS, YTO aBTOPCKOE MPaBO HA HETO MPUHAIJIEKUT
ero aBTopy. MIMeHHO 3a caMHM aBTOPOM IPU3HAIOTCS BCE JIUYHBIE HEUMYIIECT-
BEHHBIE TpaBa Ha MPOU3BEACHHE, BKIIOYas IPABO HA €ro 0OHApOOBaHHE.

Bo-BTOpBIX, UCKIIOUUTENBHOE MPABO HA HMCIOJIb30BAHHME IPOU3BEACHUS
MPUHAJIEKUT JIUIY, C KOTOPBIM aBTOP COCTOUT B TPYJAOBBIX OTHOLUEHHUSAX, T.€.
paboToAaTeNt0, €CIU TOJIBKO JOTOBOPOM MEXAY HUMHU HE MPETYCMOTPEHO UHOE.

B-tperbux, paboTomarens MOJDKEH BBIIUIATUTH aBTOPY 0co0O€ BO3HAr-
paXJIeHHE 3a HCIIOJIb30BAHUE CIIYKEOHOIO MPOU3BECHUS, KOTOPOE MPEBHIIIAECT
OOBIYHYIO OIUIATY TpyAa paOOTHHKA.

B-ueTBepThIX, 3aKOH UCXOJIUT U3 TOT'O, UYTO OTHOIICHHUS MEXIYy aBTOPOM U
paboTojaTeneM JTOJKHBI PETYJIUPOBATHCS, MIPEXKJIE BCErO, 3aKIIOUCHHBIM MEXITY
HUMH JOTOBOPOM - JIUOO TPYAOBBIM JOTOBOPOM (KOHTPAKTOM), TUOO CIIeUAIIb-
HBIM COTJIAIIEHUEM 00 YCJIOBHSX MCIOJIB30BAHUS CIY>KEOHBIX TPOU3BEICHUI.

B-nsThIX, NpUMEHUTENBHO K CO3J@aHHBIM B TIOPSIIKE BBITTOTHEHUS CIY-
KEOHBIX OO0SA3aHHOCTEW DSHIIMKIIONEIUSM, CJIOBApPSIM, MEPUOAUYECKUM U IPO-
JOJDKAIOIIMMCS COOpPHMKAaM Hay4YHBIX TPYHOB, Ta3eTaMm, XypHallaM U JPYruM
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MEePUOJUYECKAM H3JaHUSIM 3aKOH YCTaHABIIMBAET OoJiee >KEeCTKUM TPaBOBOM
PEXHUM MO CPABHEHUIO C JIPYTUM CITYKEOHBIM MPOU3BEICHUEM.

§ 2. Cy0beKThI aBTOPCKOr0 NMPaBa U OCylIeCTBJIEHNE MMU CBOUX NPaB

Cy0bekTaMu aBTOPCKOIr0 MpaBa SBISIIOTCA JIMIA, KOTOPBIM MpUHAJIE-
’KUT CYOBEKTHBHOE aBTOPCKOE IPaBO B OTHOLIECHUM mpousBeneHus. OOnanare-
JSIMUA CYOBEKTUBHOT'O aBTOPCKOrO TpaBa MOTYT OBITh POCCHUHCKHE Tpa)kaaHe,
WHOCTPAHIIBI, JMIa 0e3 TpaKJaHCTBA, UX HACJICAHUKU U MHBIE MPABONPEEMHU-
ku. [IpaBo Ha mpousBeaeHUE A KaKIOW KaTeropuu CyObeKTOB BO3HUKAET B
CBS3M C PA3IMYHBIMU IOPUAMYECKUMHU (PaKTaMH - CO3JIaHUEM IPOU3BEICHUS,
MEePEeX0/10M aBTOPCKUX MPAB MO HACJIEACTBY, aBTOPCKOMY JIOTOBOPY U T.1I.

BaxueimumMu cyObeKTaMu aBTOPCKOIO IpaBa SBJISIOTCS aBTOPbI MPO-
u3BeJleHuii. ABTOpaMu MPU3HAIOTCS JUIA, TBOPUYECKUM TPYIOM KOTOPBIX CO3-
JaHO MpousBereHue. TBOPIOM MPOU3BENCHUSI MOXKET OBbITh JI000€ PU3NUecKoe
JUII0 HE3aBHUCUMO OT BO3pacTa, IPaKJAHCTBA M COCTOSIHUS J1€€CIIOCOOHOCTH.
ABTOpCKHE TpaBa y CO3JaTeNsl MPOU3BEACHUS BO3HHMKAIOT Cpasy, KaK TOJIBKO
JOCTUTHYTBIA TBOPYECKHHM pPE3yNbTaT O0O0JIEKAaeTCs B OOBEKTUBHYIO (opMmy,
00€eCIeynBaloILyIO €ro BOCIPUATUE APYTUMHU JIFOJbMH.

ABTOpCKOE MpPaBO Ha MPOU3BEIEHUE, CO3JAaHHOE COBMECTHBIM TBOpYE-
CKHUM TPYAOM JIBYX U OoJiee JIHIL, IPUHAIJIEKHUT COABTOPAM COBMECTHO, HE3aBH-
CUMO OT TOro, oOpa3yeT JIu MPOU3BENCHHUE OJHO HEPA3phIBHOE LEI0E WIH CO-
CTOUT W3 YacTel, Kaxkaas U3 KOTOPBIX MMEET TaKKe CaMOCTOSITEIbHOE 3Haye-
HUE.

ABTOpCKOE TPaBO Ha KOJUIEKTUBHOE IMPOU3BEACHUE MPUHAIJICKUT BCEM
COaBTOpaM co00IIa, HE3aBUCUMO OT CTEINEHU TBOPYECKOrO BKJIAJA KAXKIOrO U3
COABTOPOB M XapakTepa MPOU3BEICHUSI.

3aKOH BBIIETSET /IBa BHJA KOJUIEKTUBHBIX NMPOU3BEACHUNA U COOTBETCT-
BEHHO J[Ba BUJIa COABTOPCTBA - Hepa3/JejbHoe U pa3/iebHoe.

[Ipy Hepa3pbIBHOM COABTOPCTBE IPOU3BEICHUE, CO3JAAHHOE ABYMS U
Oosiee coaBTOpaMH, MPEJICTaBISET COOON HEPa3phIBHOE LEJI0€, YaCTH KOTOPOIo
HE UMEIOT CaMOCTOSATEIbHOI'O 3HAYCHHUS.

[Ipy pa3nesbHOM COABTOPCTBE KOJJICKTUBHOE IMPOU3BENCHUE SIBISIETCA
€IMHBbIM, OJJHAKO OHO COCTOUT U3 4YacTei, UMEIOIIHUX CaMOCTOSITEIbHOE 3Haye-
HUE, U [IPU 3TOM U3BECTHO, KEM U3 COAaBTOPOB CO3/1aHbI 3TU YaCTH.

CyObexkTaMu aBTOPCKOIO IpaBa MOCJIE CMEPTU aBTOpAa CTAHOBATCS Ha-
ciaeagnuku. HacrnenoBanue aBTOPCKUX MPaB MOXKET MPOUCXOJUTH KaK MO 3aKO-
HYy, Tak ¥ 1o 3aBemanuio. OCOOEHHOCTU HAcJIeIOBaHUsI aBTOPCKUX IpaB clle-
AYIOIIHE.

[Ipexxae Bcero, Mo HacNHEACTBY K HacIeIHUKAM MEPEXOJST HE BCE aBTOP-
CKHE TpaBa, a TOJIbKO UX 4acTh. B 3aKOHE yKa3bIBaeTCs, YTO MO HACIEJCTBY HE
NEepPeXo/sT MPaBO aBTOPCTBA, MPABO HA aBTOPCKOE MMs M MPABO Ha 3alIUTY pe-
yTalKK aBTopa.
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OnHako W B OTHOIIEHUHU ATUX MPaB K HACJIEHUKAM IEPEXOAT MpaBa Ha
3aIIMTY Ha3BAHHBIX MPAB OT HAPYLIEHUN CO CTOPOHBI TPETHUX JIULI, €CIU TOIBKO
aBTOP HE HA3HAYMJI JUIsl ATUX LIeJIe criequalibHOE JULO.

HcknroynTenpHOe MPaBO HAa MPOU3BEACHUE JCHCTBYET B TEUCHHUE BCEH
KU3HU aBTOPA U CEMBJIECAT JIET, CUUTas C | AHBAps roja, CIEIyIOLEro 3a ro1oM
CMEpTH aBTOpA.

HcknrounTenpHOE NpaBO HAa MPOU3BEIAEHUE, CO3[IaHHOE B COABTOPCTBE,
NEUCTBYET B TCUCHUE BCEH KMU3HU aBTOPA, MEPEKUBIIETO IPYTUX COABTOPOB, U
CEMBJIECAT JIET, cUnTasd ¢ 1 sHBaps roja, CIEAYIOIIEro 3a TOJOM €r0 CMEPTH.

Ha npowusBenennie, 00HapOI0BaHHOE AHOHUMHO WJIU IO/ TICEBJOHUMOM,
CPOK JIEMCTBUS UCKITIOUUTEIILHOTO MPAaBa UCTEKAET YEPE3 CEMBAECHAT JIET, CUUTAS
c 1 sHBaps rona, CleayOUIEro 3a roJloM €ro MpaBOMEPHOTO OOHAPOJIOBAHUS.
Ecnu B TeyeHWe yKa3aHHOTO CpOKa aBTOP MPOM3BEIEHHUS, OOHAPOJOBAHHOIO
AHOHUMHO WJIM TOJ TICEBJIOHHMOM, PACKpPOET CBOKO JUYHOCTH JIMOO €ro Jud-
HOCTh HE OyJeT jaajiee OCTaBJIATb COMHEHUH, HCKIIOUUTEIbHOE MpaBo Oynaer
JNEUCTBOBATh B TEUECHHE BCEH JKU3HU ATOTO JUIA U CEMBJECAT JIET, cunuTas c |
SHBapPs roJ1a, CIEAYIOUIETO 3a TOJOM €ro CMEPTH.

HckntounTenpbHoe MpaBO Ha IMPOU3BEJCHHE, BIIEPBbIE OOHAPOJIOBAHHOE
MOCJIE CMEPTH aBTOpA, ACHUCTBYET B TEUECHHUE CEMUIECCATH JIET Mocie 00HapoI0-
BaHMS MPOU3BENCHUS, cuuTasl ¢ | siHBaps roja, CiIeAyIOIIero 3a rooM ero oo-
HapOJIOBaHUs, MPU YCIOBUH, YTO MPOU3BEACHUE ObLIIO OOHAPOIOBAHO B TEUCHUE
CEMUECATH JIET NIOCJE CMEPTH aBTOPA.

B cnydae, korga aBTOp OBLI peNpecCUpOBaH U PEaOUIUTUPOBAH IIO-
CMEpPTHO, CPOK JECHCTBUS MCKIIOUHMTEIBHOIO MpaBa HAYMHAET T€Ub C | sSHBaps
rojia, CJIEeIYIOIIEeTO 3a TOJIOM peadIuTaIUH.

Ecnu aBTop pabotan Bo Bpemsi Benukoit OTedecTBeHHOW BOWHBI WIIH y4a-
CTBOBAJI B HEW, YCTAHOBJICHHBIN CPOK ACHMCTBUS MCKIIOUYMTEIBHOIO IIpaBa yBe-
JMYUBAETCS HA YETHIPE To/1a.

[lo ncreyeHnn cpoka AEUCTBUSA UCKIIOYUTEIBHOTO MpaBa MPOU3BEIACHUE
HAYKH, JUTEPaTypbl WIH UCKYCCTBA, KaK 0OHAPOJAOBAHHOE, TaK U HEOOHAPOI0-
BaHHOE, MIEPEXOJIUT B OOIIIECTBEHHOE JOCTOSHUE.

[IpousBenenue, nepemeaiiee B 00MECTBEHHOE TOCTOSHHUE, MOXET CBO-
00JITHO UCIOJIL30BATHCS JTIOOBIM JHUIIOM 0€3 Ubero-1ud0 Coryiacus WK pa3pelie-
HUS U 0e3 BBIIJIATHl aBTOPCKOTO BO3HArpaxkjaeHus. [Ipu 3ToM oXpaHsSIOTCS aB-
TOPCTBO, UMSI ABTOPa U HEMPUKOCHOBEHHOCTh IPOU3BEICHHUS.

[lepewrenmiee B 0OIIECTBEHHOE AOCTOSIHUE HEOOHAPOJOBAHHOE MPOU3BE-
J€HUE MOXET ObITh OOHApPOJOBAaHO JIIOOBIM JIMLIOM, €CIU TOJBKO OOHApOAOBa-
HUE MPOU3BEAECHUS HE MPOTHUBOPEUYUT BOJIE aBTOPA, OMPEACICHHO BBIPAXKEHHOU
¥M B MUCbMEHHOU (popMe (3aBellaHue, MUChMa, THEBHUKH U T.I1.).

Camoll pacpoCTpaHEHHOM M B TO K€ BpPEMs CaMOM CHOPHOM KJacCH-
¢dukanueld aBTOPCKUX MpaB SBISETCS UX JIEJICHWE Ha JMYHble HEUMYIIECT-
BE€HHbIE M MMYIeCTBeHHbIe. JIeliCTBUTEIILHO, aBTOPCKHUE IpaBa HACTOJIBKO
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B3aMMOCBSI3aHbI, YTO BBIICIUTh CPEAN HHUX IpaBa YUCTO MUMYIIECTBEHHOTO WIIH
HEMMYIIIECTBEHHOTO XapaKTepa J0BOJIBHO TPYIHO.

OfHUM U3 TJIaBHBIX JUYHBIX HEMMYIIECTBEHHBIX MPaB, BOZHUKAIOUIUX
B CBSI3U C CO3J/aHUEM IIPOU3BEACHMUS, SIBISETCS MPaBO aBTOPCTBA.

OOBIYHO OHO XapaKTepHU3yeTCsd, KaK IOPUAMYECKH OOecrieueHHas BO3-
MOKHOCTh JIMI[a CUHUTATHbCS aBTOPOM IPOM3BEICHHUS W BBITEKAIOIIAsl OTCHOJIA
BO3MOXKHOCTh TPeOOBaTh MPU3HAHUS JaHHOTO (hakTa OT APYrux Jull. Beigene-
HUE TIpaBa aBTOPCTBa KaK 0CO0OTr0 CyOBEKTHBHOTO IMpaBa OO0YCIOBICHO HE0O0-
XOJMMOCTBIO0 WHIUBUIyaIU3allid PE3yIbTaTOB TBOPUYECKOTO TPy/a U OOIIeCT-
BEHHOT'O TMPHU3HAHUS CBSI3U ITUX PE3YJIbTATOB C JCITEIHHOCTHIO KOHKPETHBIX
aBTOPOB.

[IpaBo aBTOpPCTBA XapaKTEPU3YETCS CACTYIOMUMH YePTAMU:

OHO HEOTAEJMMO OT JIMYHOCTH aBTOpA: MPUHAJJICKUT TOJIBKO CO3/1a-
TEJI0 IPOU3BEACHUS, HEOTUYKIAEMO, OT HEr0 HEJb3sl OTKA3aThCs;

®  0HO sABIAETCS NPaBOM aOCOTIOTHBIM, TAK KaK €My KOPPECTIOHIUPYIOT
00sI3aHHOCTH BCEX U KaXKJOTO BO3JIEPKUBATHCA OT HAPYIIEHUS JAHHOTO MPaBO-
MOYUS;

®  0HO JCiiCTBYET B TeUEeHNE BCel KM3HU aBTOPA M TPEKPAIIAETCA C ET0
CMepThI0. B nanpHeilemM oHO CYIIECTBYET Kak IOpUAUYECKU (DAKT, ¢ KOTOPHIM
BCE JIOJKHBI CUUTATHCS.

B uHakoHel, CIeIyeT yKa3aTh HA TO, YTO MPABO aBTOPCTBA UMEET OIpe-
JeNstollee 3HaueHue JIsl ApyruX MpaB aBTOpa, TaKk Kak OCTaJdbHBIE IpaBa IMpo-
W3BOJIHBI OT HETO.

C mpaBoM aBTOPCTBa TECHO CBSA3aHO MPABO HA aBTOPCKOe mMs. B coot-
BETCTBUSL C JJAHHBIM MPABOM aBTOP MOKET MCHOJb30BaTh WU pa3peliaTth HC-
MOJIb30BaTh MPOW3BEJCHUE IOJ] CBOUM IMOJJIMHHBIM HUMEHEM, I0J[ YCIOBHBIM
nMeHeM (TICeBIOHMMOM) win 0e3 00o03HaueHUus: UMeHH (aHOHMMHO). M30upas
OJIMH U3 3TUX CIMOCOOOB 0003HAUEHUSI CBOETO aBTOPCTBA, ABTOP pEATU3YET IMpa-
BO Ha UM.

C MoMeHTa co3JaHus MPOU3BEJCHUS 32 €r0 aBTOPOM 3aKpervisieTcs: mpa-
BO Ha 3aIIUTY NMPOU3BEJEHUS, BKIIOYAsl €ro Ha3BaHUE, OT BCAKOTO UCKAKEHUS
WM WHOTO TIOCATATENhCTBA, CIIOCOOHOTO HAHECTH yliepd 4eCTH U JTOCTOMHCTBY
aBTOpAa.

CrnenyomuM JUYHBIM HEUMYIIECTBEHHBIM TIPAaBOM aBTOpa SBIACTCS
NpaBo HA 00HAPO/0BaHMeE NPOU3BeAeHNsI U HA ero 0T3bIB. CyIIHOCTh JaHHO-
O MpaBa MOXHO ONPEACIUTh KaK IOPUANUYECKH 00€CTIEUEHHYIO aBTOPY BO3MOXK-
HOCTb ITYOJIMYHOM OTJIACKU CO3JaHHOTO MM MPOU3BEICHHUS.

IIlpaBo Ha oOHapogOBaHMe BBIPAXKAET OCOOBIM OXpaHSAEMBI 3aKOHOM
MHTEPEC aBTOPa U MOTOMY SIBIISIETCS CAMOCTOSATEIbHBIM CYObEKTUBHBIM IPABOM
aBTOpA.

C mpaBoMm Ha OOHapoJOBaHHWE HEPa3pHIBHO CBSI3aHO NMPABO HAa OT3bIB
npou3sBedeHns. 3aKOH NPEIOCTaBISET aBTOPY BO3MOKHOCTh OTKA3aThCs OT pa-
Hee MPUHATOTO pelieHus 00 00HApOIOBaHUU MIPOU3BEACHUS JIM00, €CIH MPOU3-
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BEJICHHE YK€ ObLJIO 0OHApOJAOBAaHO, OH MOYKET Je3aByHPOBATh JICHUCTBUS IO €0
JIOBEJICHUIO JI0 BCEOOIIETO CBEACHUS, MyOJUYHO OMOBECTUB 00 OT3BIBE MPOU3-
BEJCHUS.

ABTOp 00Ja7aeT TAKUM JIMYHBIM HEUMYIIECTBEHHBIM IIPABOM, KaK MPaBo
HA ONMy0JMKOBAaHHUE, XOTS 3aKOH O HEM CIHEIMaIbHO U HE YIOMHUHAeT. Mexny
TEM JIaHHOE TPaBo, 0€3yCI0BHO, IPUHAJICIKUT aBTOPY, TaK KaK BBIPaKaeT 0CO-
OBIli UHTEPEC aBTOPa, HE OMOCPEIOBAHHBIN KAKHM-JTHOO JPYTUM ITPaBOM.

[Tox mpaBoM Ha OMyOJTMKOBAaHHWE IMOHUMAETCS MPU3HABAEMas 3a aBTOPOM
BO3MOXHOCTH BBIITYCKa B 0OpaIiecHUe SK3EMIUIIPOB MPOU3BEICHHUS B KOJUYCCT-
B, JIOCTATOYHOM IS YJOBJICTBOPEHUS Pa3yMHBIX MOTPEOHOCTEH MyOIUKH HC-
XOJIS1 U3 XapaKTepa MPOU3BEICHHUS.

Hapsiny ¢ HUMH y aBTOpa MMEETCS LEJbIid P UMYIICCTBCHHBIX MPaBO-
MOYHMH.

[Tpexxae Bcero, aBTOp MOJIB3YETCS TAKMM HMMYIIECTBEHHBIM IIPABOM, Kak
NMPaBo HA BOCIPOU3BeIeHHE.

[TpaBo Ha BOCTIpOM3BEACHUE €CTh IPABO HA TIOBTOPHOE MPHUIAHKE MTPOU3-
BEJICHNIO O0OBEKTUBHOU (POPMBI, JOMYCKAIOIICH €r0 BOCHPHUITHE TPETHUMU JIH-
LIAMH.

[IpuyeM maHHOE IMpaBoO, MO JEHCTBYIOMIEMY 3aKOHOJATEIbCTBY, OTPaHH-
YUBACTCS JIUIIH TOBTOPHBIM BOCIIPOM3BEICHUEM ITPOM3BEACHUS B TOM MU HHOM
MaTepuaibHOl (popMe, T.e. CBSA3aHO ¢ ero (UKcalield Ha ONpeaeICHHOM Mate-
puaiabHOM Hocutene. [ly6amyHoe ucmoaHeHne, nepeaada B 3Up U UHBIC CIIO-
cOOBI MCITOJIb30BAHUS IPOM3BEACHUS, HE CBS3aHHBIC C TIOBTOPHOM (prkcamueit
MIPOM3BE/ICHUS HAa MaTEepUAIbHOM HOCHTENE, MyCTh JIa)ke MHOM, paccMaTpuBa-
IOTCSI 3aKOHOM B Ka4eCTBE OCOOBIX ITPAaBOMOYHUI aBTOpPA, JISKAIIUX 32 PaMKaMHU
BOCITPOU3BEICHUS.

3aKoH 3aKpeIuIIeT 3a aBTOPOM CaMOCTOSTEIIbHOE IPaBO Ha pacipocTpa-
HEHHE PK3EMIUIIPOB IPOU3BEACHUS JIFOOBIM CIIOCOOOM, B YACTHOCTH IPABO Ha
MPOJIAKY K3EMILIIPOB MTPOU3BEACHHUS U CJ1ady X B TIPOKaT.

Hapsimy ¢ mpaBoM Ha pacnpocTpaHEHHE 3aKOH 0CO00 BBIACISIET MCKIIIO-
YUTEIILHOE TIPaBO aBTOpPa MMITOPTUPOBATH IK3EMILISPBI TIPOU3BEIICHHS B IEIISIX
pacrpoCcTpaHeHUs!, BKIIFOYAs YK3EMIUISIPbI, H3TOTOBJICHHBIE ¢ pa3pelieHust ooa-
JaTeNs UCKIIFOYUTEIBHBIX aBTOPCKUX MpaB (IIpaBo Ha UMIIOPT).

CrneayoomuMy UMYIIECTBCHHBIMU TpaBaMM aBTOpa SIBJISIOTCS MPaBO Ha
NyOJIMYHBIA OKA3 U HA My0JUYHOE UCTIOJTHEHHUE.

K uMyIecTBEeHHBIM MpaBaM aBTOPOB OTHOCSTCS Tak)Ke MPaBO HA Tepe-
BOJI M MPAaBO Ha NMepPepadoTKy NPoU3BeaeHHS.

K mpaBy Ha mepeBoja OJIM3KO MPUMBIKAET MPABO ABTOpPa NepeaeibiBaTh
apaHKUPOBATH UJIM IPYTUM 00pPa3oM nepeaebiBaTh NPOU3BEICHNE.

ABTOPBI POU3BEACHUI N300PA3UTEIIHFHOTO UCKYCCTBA 001a/Taf0T 0COOBIM
npasom ciaeaoBanus. CylniHOCTh JAHHOTO TIPaBa COCTOUT B TOM, YTO B KaXJI0M
cily4ae MmyOJIMYHOM Mepenpoiaku MPOU3BEACHUS N300pa3UTEIILHOTO UCKYCCTBA
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M0 LIEHE, NPEBBIMIAIONIEH MpeAbIyIyl0 He MeHee ueM Ha 20%, aBTOp uMeer
MpaBo Ha nosryyeHue 5% nepenpogaxKHOM EHBI.

OCHOBHOM 1I€TTbI0 3TOTO TpaBa SBISETCS 3alllUTa UMYIIECTBEHHBIX WHTE-
PECOB XYAOKHUKOB M aBTOPOB JIPYTUX MPOU3BEACHUN H300pa3UTEIHHOTO HC-
KyCCTBa, KOTOpPbIE 3a4acTyl0, OCOOEHHO B Haydajie TBOPUYECKOIrO MYTH, MPOAAIOT
CBOHM TIPOM3BEACHUS PA3IMUYHOIO pOja MEPEKyMIIUKaM 3HAYUTEIBHO JEIIEBIIC
UX peanbHON cTouMocTH. [IpaBo Ha ToJlydyeHHE YacTH MPUOBUIA, BBIPYyYaeMOM
OT MEepenpoaxu MPOU3BEACHUS MIPHU MEPEXOE €ro OT OAHOTO BiaAeNbla K JIpy-
oMYy, B U3BECTHOM Mepe KOMIIEHCUPYET Ty HECHpPaBeIMBOCTh, KOTOpasi ObLia
JOTyIIEHA 110 OTHOLIEHHUIO K aBTOPY BHAYaJIE.

Takum 00pa3oM, COBEPILIEHHO OYEBUAHO, YTO BBIPAXKEHHE «ABTOPCKOE
MpaBoO» YIMOTPEOJISIETCS KaK COBOKYITHOCTh OMpPEACIICHHBIX IpaB (IIpaBOMOYHIN),
MpUHAJISKAIINX aBTOPY. ABTOPCKHE MPABOMOYHMS JCJISTCS Ha JIMYHBICE HEUMY-
IIECTBEHHBIC U UMYIIECTBEHHBIE. B CBOIO ouepe/lb TMYHBIE HEMMYIIIECTBEHHbBIC
mpaBa BKIIIOYAIOT B ce0s MpaBO aBTOPCTBA (aBTOPCTBO), MPaBO HAa UM (UM aB-
TOpa), MpaBO Ha OOHAPOJOBaHME, NMPABO Ha 3alIUTy pENyTalMu, IpaBO HA OT-
3bIB.

NMy1iecTBEHHBIMU TIpaBaMU aBTOpPA SIBIAIOTCA €r0 MCKIIOUYUTETbHbIC
MpaBa Ha UCMOJb30BAHUE MPOU3BEJCHUS B JIIOOOU (hopMe U JIFOOBIM CITIOCOOOM.

§ 3. ABTOpCKHE TpaBa
ABTOpY IpOU3BEACHUS MIPUHAJJICKAT CIEAYIOIINE TpaBa:
MpaBo aBTOPCTBA;

%  11paBo Ha UM,

®  paBo HA HEMPHKOCHOBEHHOCTD MPON3BEICHNS;

® npaBo Ha omyOnuKoBaHME (BBITYCK B CBET) HEONYOIHMKOBAHHOTO
MPOU3BEICHUS;

®  JCKIIOYHTENBHOE NIPABO HA IPOU3BEICHUE.

IIpaBo aBTOpCTBa M MpaBo aBTOpa Ha UMs. [IpaBo npu3HaBaTHCS aB-
TOPOM TMpOU3BeeHUs (IPaBO aBTOPCTBA) U MPABO MUCIOJIb30BATh WU pa3pellaTh
MCIIOJIb30BaHUE MPOU3BEIAEHHUS MO/l CBOMUM HUMEHEM, IO BbIMBIIUICHHBIM HMeE-
HeM (TICEBJIOHMMOM) WM 0€3 yKa3aHus UMEHH, TO €CTh aHOHUMHO (IpaBO Ha
UMsl), HEOTUY>K/Ia€Mbl U HENIEPEAaBaeMbl, B TOM YHCJIE€ IPU MEPEXOJE K APYTOMY
JUIY UCKIIFOYUTEIBHOTO MpaBa Ha MPOU3BEACHUE U MPHU MPEAOCTABICHUU JIPY-
roMy JIMIly IIpaBa UCIOJIb30BaHUS POU3BEICHHUS.

IIpaBo Ha HeNMPUKOCHOBEHHOCTh NMpoU3BeAeHus. be3 cornacusi aBTopa
HE JIONYCKAaeTCsl BHECEHUE B €r0 MPOU3BE/ICHUE U3MEHEHUH, COKpAILIEHUI U J10-
MOJIHEHUH, CHa0XXEHUE MPOU3BENCHUS TIPU €ro MCIOIb30BAaHUH WILTFOCTPAIIHS-
MU, TPEIUCIOBHEM, MOCIECIOBHEM, KOMMEHTApUAMH WJIM KaKUMU OBl TO HH
ObUIO TOSICHEHUSIMU (IPaBO HAa HEMPUKOCHOBEHHOCTH). Ilpu wHcmosib3oBaHUU
MPOM3BEACHUS TOCIIE CMEPTU aBTOpa JIUI0, O0Iajaroliee HCKIIOYUTEIbHBIM
IIPaBOM Ha MPOMU3BEACHHE, BIPABE PA3PEIIUTh CHAOKEHUE MPOU3BEIACHUS WII-
JIOCTpAIUsIMU, MPEAUCIOBUEM, IMOCIECIOBUEM, KOMMEHTAPUSIMHU WM TOSICHE-
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HUSMHU, €CIIM 3TO HE IPOTUBOPEYUNT SIBHO BBIPA)KEHHOU BOJIE aBTOpA MPOU3BEIE-
HUs. BHeceHue W3MEHEHUMW, COKPAllCHWW WM JIONOJHEHWN B MPOW3BEICHHUE,
HCIOJIb3yeMOe TOCJIe CMEPTH €ro aBTOpa, AOMYCKAETCs C pa3pelieHus mpaBooo-
JagaTens B cllydasiX, Korja Takas BO3MOXHOCTh IPSIMO MPEIyCMOTPEHA B 3aBe-
manuu aptopa. Ilocine cMepTH aBTOpa €ro HacIE€IHUKU U WX MPABONPEEMHUKH
MOTYT OCYIIECTBIISITh 3aIUTy MPOU3BEIACHUS OT BHECEHHUS B HEr0 M3MEHCHHH,
COKpAIlleHU U JOTIOJHEHUH, a TaK)Ke OT CHAOKEHUS €ro WILTIOCTPALUSIMHU, TIpe-
JTUCJIOBUEM, TTOCJIECIIOBHEM, KOMMEHTAPUsIMU WJIU TOSICHEHUSIMU, HapyIIAIOIIN-
MU I1IEJIOCTHOCTh BOCIIPUSTHS MPOU3BeeHUs. B ciydasx, ycTaHOBJIEHHBIX 3aKO-
HOM, TaKyI0 3allUTy MOTYT OCYIIECTBIISATh IPyTUe JIUIIA.

IIpaBo Ha onyOMKOBaHMe NMPOU3BeAeHHsI. ABTOPY NMPUHAIJICKUT Tpa-
BO CaMOCTOSITEIBLHO pelllaTh BOMPOC 00 OMyOJMKOBAaHUU (BBIITYCKE B CBET) CBO-
€ro HeonmyOJUKOBAHHOTO MPOMU3BEACHUS. ABTOp, MepeaBIInil 3aKa3uyuKy Mpo-
U3BEJICHHE, CO3JJaHHOE IO JIOrOBOPY aBTOPCKOrO 3aKa3a, CUYUTAETCS COIIACHB-
MMCs Ha onmyOiauKoBaHueE (BBIITYCK B CBET) 3TOro mpousBenenus. [Ipoussene-
HUE, HE OMYOJIMKOBAHHOE TPH JKU3HU aBTOPA, MOXKET OBITh OMYyOJIUKOBAHO (BBI-
MyIIEHO B CBET) MOCJE €ro CMEpPTH JIUIIOM, OO0JIAIAIOIIUM HCKIIOUUTEIbHBIM
MpaBOM Ha MPOU3BEJICHUE, €CIIM aBTOP HE 3alpPETUJI B 3aBEIIAHUM OIyOIMKOBa-
HUE MPOU3BEACHUS.

UcknwyurebHOe NMPaBO HAa NpPoHW3BeldeHHe. ABTOpPY MPOU3BEIACHUS
MPUHAJICKUT UCKIIOUUTEIIBHOE MPABO MCIOIb30BaTh MPOU3BEIICHUE B JIIOOOM
dbopMe U JIIOOBIM, HE MPOTUBOPEYAIIUM 3aKOHY CHOCOOOM (HCKIIOYUTEIBHOE
MpaBO Ha MPOU3BEACHUE), €CIU TOJIBKO ATO MPaBO B CUIIY IOTOBOpA WIM 3aKOHA
HE Mepenuio K Apyromy Juiy. HUKTO He BlpaBe UCIONB30BaTh MPOU3BEIACHUE
0e3 cornacusi mpaBooOiaaaTens, KpoMe ciiydaeB, npenycMoTrpeHHbix ['K PO u
3aKOHOM 00 aBTOPCKOM TipaBe. Y cranoBieHHbIe [ K PO unm 3akoHOM 00 aBTOp-
CKOM IpaBe OrpaHWYEHHUs MpaBa UCIOJIb30BaHUSl MPOU3BEACHUS HE MPHUMEHS-
IOTCS, €CITM OHM MOTYT HaHECTH ymepd HOPMaJbHOMY HCIOJIb30BAHUIO TIPOU3-
BEJICHUSI U HAPYIIUTh 3aKOHHBIE MHTEpECH npaBoobiaaarens. Eciau sx3emruis-
pbl TPABOMEPHO OIYOJIMKOBAHHOTO MPOU3BEJCHUS BBEACHBI B TPAXKIAHCKUMA
000pOT, JanmbHEHIee PaclpOCTPAHEHHUE ATUX SK3EMIUISIPOB JIOMycKaeTcs 0e3
coryiacus rnpaBoo0iaaaresns U 6e3 BHIIJIATH €My BO3HATPAXKIEHUS, 32 UCKIIIOYE-
HUEM CJIy4aeB, MPEeIyCMOTPEHHBIX 3aKOHOM 00 aBTOPCKOM TpaBe.

JlomyckaeTcsi BOCIIPOM3BEACHUE B JTUYHBIX IEJISX BBIMYIIEHHOTO B CBET
MIPOM3BEICHUS C BBIIUIATON MPaBOOOIAAATEI0 BOSHATPAKICHHS B CIydasixX U B
MOPsIIKE, MPEyCMOTPEHHBIX 3aKOHOM 00 aBTOPCKOM IIpaBe.

[To ucTeyennuu cpoka AEHUCTBUS UCKITIOYUTEIBLHOIO MpaBa MpOU3BEICHHE,
KaK OMyOJMKOBaHHOE, TaK U HEOMyOJWKOBAaHHOE, MEPEXOJUT B OOIIECTBEHHOE
noctostHue. [IpousBeneHue, nepemieaiiee B 00IMECTBEHHOE JOCTOSHUE, MOXKET
HCIIOIb30BaThCs JIOOBIM JIUIOM 0€3 ubero-iubo paspemnieHus U 0€3 BBITLIATHI
aBTOPCKOT0 Bo3HarpaxjaeHus. [Ipu 3ToM TOMKHBI OBITH COXpPAHEHBI aBTOPCTBO,
UMsI aBTOpa M HEMPUKOCHOBEHHOCTH Mpou3BeeHusd. llepemieniiee B 0o01iecT-
BEHHOE JIOCTOSIHUE HEONMyOJIMKOBAHHOE MPOU3BEAECHUE MOXKET OBbITh OIYOJIHMKO-
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BaHO (BBIMYIIEHO B CBET) JIOOBIM JIUIIOM, €CJIM TOJILKO aBTOP HE 3alpeTHil B 3a-
BEI[AaHUU OMYyOJIMKOBAaHWE MPOU3BENICHUSA. Y CIOBHS U MOPSAIOK MCIOJIb30BAHUS
MPOU3BEACHUH, MepenieAnXx B OOIIECTBEHHOE JIOCTOSIHUE, MOTYT YCTaHaBJIH-
BaTbCsS 3aKOHOM. 3alllUTy aBTOPCTBA, UMEHH aBTOpa U HENMPUKOCHOBEHHOCTH
MIPOU3BEACHUS, MEPEISANIero B OOIIECTBEHHOE JOCTOSHUE, MOXKET OCYIIECTB-
JSTH J1II000€ 3aMHTEPECOBAHHOE JIUIIO.

OO6parieHue B3bICKaHUS Ha UCKIIFOYUTEIBLHOE MPaBO U HA MPABO UCIOJb-
30BaHUs TPOU3BEACHUS 10 JUIleH3UuU. Ha mpuHajexaiiee aBTopy Wi €ro Ha-
CJICTHUKAaM HCKJIIOUMTENIbHOE MPaBO Ha MPOU3BEJCHUE OOpallleHHe B3bICKAHUS
He nomyckaeTcs. OHaKo npaBa TpeOOBaHUS aBTOpa WM €r0 HACIIEIHHUKOB TIO
JIOTOBOpaM O Tiepefade HUCKIIOYUTEIBLHOTO TMpaBa Ha MPOU3BEIACHUE JAPYrOMY
JUIY U TIO JIMIEH3UOHHBIM JIOTOBOpPaM, a TakXKe JAOXOMbl, MOJIYYEHHBIE OT HC-
MOJIb30BaHUS TIPOU3BENICHUS, MOTYT OBITH MpeaMeToM B3biCKaHus. Ha uckito-
YUTEJILHOE MIPaBo, MPUHAJJICKAIIEE HE CAMOMY aBTOPY WJIM €r0 HACIIEIHUKAM, a
JIpyromMy JMIly, a TakKK€ Ha MPaBO HMCIOJb30BAaHUS MPOU3BEICHUS, PUHAIJIC-
Kaliee JMIEeH3UaTy, MOXKET ObITh 00pallleHO B3bICKaHWEe. B ciydae mponaxu
MpUHAJJISXKAIETO JIMIIEH3UATy IIpaBa UCIOJIb30BaHUS TPOU3BEICHUS C IMyOINY-
HBIX TOPTOB IPHU OOpAIlleHUHU B3bICKaHUS HA 3TO MPaBO, aBTOPY MPEIOCTABIACT-
Csl MPEUMYIIECTBEHHOE MPABO €r0 MPUOOPETECHHUS.

Hcnonp3oBaHueM MpPOM3BEACHUSI CYUTACTCS COBEPIICHUE ICUCTBUM, B pPe-
3yJbTaTe KOTOPBIX K MPOU3BEJICHUIO MOJYyYaroT AOCTYIl APYTHUE JIMIa HE3aBUCH-
MO OT TOTO, COBEPIIAIOTCS JIU ATU JEUCTBUS C LEIbI0 U3BJICUCHUS TPUOBLIN WIIH
0e3 Takoil nenu. Mcnonb3oBaHUEM POU3BEICHUS CUUTAETCS, B YaCTHOCTHU

1) Bocipou3BeieHUE, TO €CTh MOBTOPHOE MPHUAAHUE MPOU3BEICHUIO 00h-
eKTUBHOU (hOpMBI (XOTs Obl U HE COBIAIAIONICH C MEPBOHAYAIBLHOM), B TOM YHC-
Jie U31aHUE U NIEPEU3IaHNe, TUPAKUPOBAHUE 3BYKO3aIMKUCEN U BUIEO3AIKCEN;

2) pacupocTpaHEHHE MPOU3BEACHUS MyTEM MPOJAXKU UM UHOTO OTUYXK-
JEHUS SK3EMIUISIPOB, MPEICTABISIOMNX CO00M MaTEepHATbHBI HOCUTENh TTPOU3-
BEJICHUS, B TOM YHCIIE UMIIOPT IK3EMIUISIPOB ITPOU3BEICHUS;

3) myOnuYHBIN TTOKa3 (BBICTABJICHUE, YKCIIOHUPOBAHUE U T.I1.) TIPOU3BEIC-
HUS;

4) mpokaT SK3eMIUIsIpa, MPEACTABISIONIEr0 co00l MaTepuaIbHbI HOCH-
TeJb MPOU3BEICHNUS,

5) myOIMYHOE UCTIOTHEHNE TPOU3BEICHNUS,

6) 3amuCh MPOU3BEACHUS MPU TTOMOIIN TEXHUIECKUX CPEJICTB;

7) TpaHCHALMS WX PETPAHCISALUS MPOU3BEACHUSA JIMOO €ro 3amucu To
pajuo WIK TEJICBUACHUIO, B TOM YHCIIe TT0 KaOelto Wi Yepe3 CIyTHHK;

8) mepeBoJ MPOU3BEACHUS;

9) nepepaboTKa MPOU3BEACHUS;

10) mpakTuyeckas peanu3aius TPajoCTPOUTEIHHOTO, APXUTEKTYPHOTO,
JIA3aHEPCKOTO MIPOEKTA;

11) nomelenre npousBeAeHUsI B TEIEKOMMYHUKAMOHHYIO CETh U (UJIN)
B 0a3y IaHHBIX.
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IIpakTHuecKkoe MPUMEHEHHUE COCTABIISIIOIIMX COJCPKAHUE MPOU3BEICHUS
MOJIOKEHUM, B TOM YHCIIC TIOJIOKEHUM, MPEICTABISIOMNUX COO0N TeXHUYECKOE,
SKOHOMHUYECKOE, OPraHU3allMOHHOE WUJIM UHOE PEIlIeHUE, HE JOJIKHO paccMaTpH-
BaThCS KaK MCITOJb30BAHUE NMPOU3BEICHUA.

Cay:xeOHoe mpou3BeJeHHe. ABTOPCKHE TpaBa Ha MPOU3BEICHHUE, CO3-
JTAHHOE B TIOPSJIKE BBITIOJHEHUS CIIY>KEOHOTro 3ajaHusi padotomarens (ciyxeo-
HOE TIPOM3BEACHUE), TPUHAIJICKAT aBTOPY Mpou3BeAcHuUs. [IpaBo ucnoib3oBa-
HUS CITY>KEOHOr0 MPOU3BECHUS CIIOCOOOM, O0YCIIOBJICHHBIM LIENbIO 3aJJaHUsI, B
TOM YHCJIC TTYyTEM €ro OMyOJUKOBAHUS, U B BHITCKAIOIIUX U3 3aJaHUs Mpeaeaax
MPUHAJISKUT paboTOIaTeNt0, €CIU B JOTOBOPE MEXKAY HUM U paOOTHUKOM (aB-
TOPOM) HE MpeaycMOTpeHo nHoe. [IpaBo ncnonb30BaHus CyKeOHOTO MPOU3BE-
JICHUS B KQUE€CTBE AJIEMEHTA CIIOKHOTO 00BhEKTa MPUHAJICKUT paboToAaTENIO, B
MOPSIZIKE BBITIOJIHEHUSI 3aJlaHUsl KOTOPOTO CO3/IaHO TMPOU3BENICHHUE, B TEUCHUE
BCET0 CpOKa JICHCTBUS aBTOPCKUX IMpaB Ha mpousBejeHue. PaboTonarens Bopa-
BE€ NPEJOCTaBUTh MPUHAJICKAIEE €My IMPAaBO HCIOJIH30BAHUS MPOU3BEIACHUS
npyromy nuity. PaborogaTens MOXKET MpHU OCYIIECTBICHUU CBOETO IpaBa HC-
MOJIb30BAHUS CITYKEOHOTO MPOU3BEACHUS YKa3bIBaTh CBOE UMS (HAUMEHOBAHMUE)
nubo TpeboBaTh Takoro ykasanus. [loroBop pabGoTtonmarens ¢ paOOTHUKOM (aB-
TOPOM) MOJKET MpeyCMaTPUBaTh BHIIIJIATY aBTOPY BO3HATPAXKICHUS 32 KaXKIbIM
CIIOC00 MCIOJIb30BaHUS CITY>KEOHOTO MPOM3BEACHUS M APYTHUE YCIOBHUS €0 HC-
nois3oBanus. [IpaBo aBTOpa MCMOJB30BaTh CIY)KEOHOE MPOU3BEACHUE CIIOCO-
O0oM, He OOYCJIOBIICHHBIM IIEbI0 33/IaHUs, a TaKXKe CIIOCOO0M, 00YCIOBICHHBIM
1IEeJIbIO 3aJIaHMs, HO 3a MpeJiesIaMu, BBITEKAIOMMMHU U3 3a/1aHus, HE OTpaHUYNBa-
eTcsl.

Opranuzanuu, oCylecTBJAWIINE yIpPaBJ/ieHHe ABTOPCKUMHU INpaBa-
MH. ABTOpBI U JApyrue oOJafaTesii aBTOPCKUX MPaB MOTYT B COOTBETCTBUU C
3aKOHOM 00 aBTOPCKOM MpaB€ CO3/1aBaTh HEKOMMEPUYECKHUE OpraHu3alluM, Ha
KOTOpBIE BO3JIaraeTcsl ynpaBJieHHUE aBTOPCKUMHU ITpaBaMU Ha OCHOBAHUU TOJTHO-
MOYHH, MPEIOCTAaBICHHBIX UM IpaBooOIagaTessiMiu. Takue opraHu3amuu JIeu-
CTBYIOT Ha OCHOBE JIMLIEH3UM TOCY/IapCTBEHHOTO OpraHa, KOTOpOMY B COOTBET-
CTBHM C 3aKOHOM MPEJOCTABJICHO MPaBO BbIJaBaTh pa3pelieHUs (JULCH3UU), U
10J1 KOHTPOJIEM 3TOr0 TOCYAapPCTBEHHOTO OpraHa.

OcHOBaHHEM TIOJTHOMOYHMN OpraHU3alliM, OCYIIECTBISIONIECH yIpaBICHHUE
aBTOPCKUMHU IIPaBaMH, SIBJISCTCS JIOTOBOP, 3aKIFOYaEMbIN TaKOUW opraHu3aruei ¢
npaBooOsaaTesieM. YKa3aHHBIM JOTOBOP MOXKET OBITh 3aKJIIOYEH KaK C 4ICHa-
MU OpPTaHHU3aIMH, OCYIIECTBISIONIECH YIIPaBICHHE aBTOPCKUMH IIpaBaMHU, TaK U €
MpaBooOJIaIaTeNIIMK, HE SBISIONIMMHUCS WICHAMHU Takoi opranuzamnuu. K Hemy
HE MPUMEHSIOTCS TMpaBmia 00 aBTOPCKUX JoroBopax. K moroBopy, 3akirodae-
MOMY ¢ TpaBooOOJIaiaTesieM, MPUMEHSIIOTCS MpaBWia O MYyOJIUYHOM JIOTOBOPE
(ctaths 426 'K PO).

Opranuzanusi, OCYIICCTBISAIONIAsS yNpaBiIeHUE AaBTOPCKUMH IpaBaMH,
MPEAOCTABISAET JIMIICH3UU Ha COOTBETCTBYIOIIME CIIOCOOBI MCIOIB30BaHUS MIPO-
U3BEJEHUN W COOMpAeT BO3HATPaXKICHUE 3a HCIIOJIB30BAHHUE IPOU3BEICHUM,
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IpUYHUTAIOIIEECs C JIMIEH3UATOB U IPYIUX MOJIb30BaTeNel, TM00 TOJIBKO coOu-
paeT Takoe Bo3HarpaxaeHue. [lonp3oBaTenn 00s3aHbl IO TPeOOBAHUIO OpPraHu-
3alUH, OCYILUECTBIAIOIIMX YIPABJICHUE ABTOPCKUMH IIpaBaMM, IIPEAOCTABIATH
UM BCIO JIOKYMEHTAllMI0O 00 HCHOJb30BaHMU MpousBeneHui. OpraHuzanumy,
OCYLIECTBJIAIOLIME YIIPABJICHUE aBTOPCKUMU IPaBaMU, HE BIIPABE UCIIOIb30BATh
MPOU3BEACHUS, ABJISIONIUECS 00bEKTaMU ITHX TIPAB.

IIpaBoBOE MOJIOKEHUE OpPraHU3aALNM, OCYLIECTBIIAIOINIUX YIIPABJICHUE aAB-
TOPCKUMHU TMpaBaMu, (PYHKIIMU STUX OPraHU3aLUNA, B TOM YHCIIE M0 OXpaHe MpaB
aBTOPOB U JPYruX MpaBooOiiagaTenei, mpaBa U 00sS3aHHOCTU YJIEHOB 3THUX Op-
rauuzauui onpenenstorca B cootBercTBuu ¢ ['K P® 3akoHoM 006 aBTOpCcKOM
IIpaBe U yCTaBaMU COOTBETCTBYIOIIUX OPraHU3aLIUM.

OTBeTCTBEHHOCTH 32 HApyUIeHHE aBTOpPCKUX mpas. Hapymwurens aB-
TOPCKHUX INPaB HECET OTBETCTBEHHOCTh B cooTBeTCTBUU ¢ 'K P®. Ilo Tpebona-
HUIO TIpaBooOIaiaTensi CyJ MOXET 0053aThb HAPYLIUTEIS BMECTO BO3MEILECHUS
yOBITKOB, MPUYMHEHHBIX HAPYIIEHUEM aBTOPCKHUX IpaB, YIJIATUTh MpaBooOa-
JATEIII0 KOMIICHCALUIO, ONPEACIIAEMYIO 10 IIpaBUjlaM, YCTAHOBICHHBIM 3aKOHOM
00 aBTOpPCKOM MpaBe.
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I'maBa Ne 42. IIpaBa, cMe:xKHbIe C AaBTOPCKUMH

§ 1. CMekHbBIE TpaBa: MOHATHE, CY0ObEKTbI, 00bEeKThl. 3aINTA CMEXK-
HBIX IPaB

CMexxHbIe paBa SBIISIOTCS MPOU3BOHBIMU OT MEPBOHAYAIBHBIX aBTOP-
CKHX IpaB. 3aKOH 00 aBTOPCKHUX IpaBax MOJIPOOHO periaMeHTHPYET KPyT CyOb-
€KTOB CMEXHBIX MpPaB, K KOTOPHIM OTHOCSATCS HWCHOJHUTEIH, MPOU3BOAUTENN
dboHorpamMm, opraHuzaiuu >pUpHOTO U KabenpbHOTO Bemanus. B crarbe 1303
'K PO nepeuncienbl 00beKThI CMEKHBIX MpaB. K HUM OTHOCSITCS CTaBIIIKE YXKE
TPAAUIIMOHHBIMU HMCIIOJIHCHUS, a UMEHHO Pe3yJbTaThl UCIOJHUTEILCKOU mes-
TEIBLHOCTH:

® pe3yIbTaThl HCHIOIHUTEIBCKOH JEsSTEIbHOCTH (MCIIONHEHHS);

W (hoHOrpaMMBL;

® cooGuieHns B 23GUp WM Mo KabGemio pajuo- U Tejenepesaad (BelaHue
opraHu3zainuii >pupHoro u kKabeaLHOroO BElaHus).

B ducne HOBBIX 00BEKTOB, paHee HE MPETyCMOTPEHHBIX 3aKOHOM, 4acTh 4
I'K P® Ha3zbiBaer:

" conepkaHue 6a3 NaHHBIX,

® npousBeneHUs HAYKM, IUTEPATYPhl U UCKYCCTBA, OOHAPOJOBAHHbIE T10-
cJie UX Mepexo/ia B OOIIECTBEHHOE JOCTOSHUE.

Taxkum o6pa30M CMEXKHBIE TTpaBa PacrpoCTPAHSIIOTCS:

* - o sos sl e & & A Ao o o 00 o AN » 00 000 & 00000 A Yy d

OA0I Erl1é7 éodcmmble Woaemzme erriéri

o o0

iéy);

W Jjaoiiiaki i d;

W j4 IAdi 64 4 yO6d 666 IT éiddif dGiel- 6 Oqbdladkid:
(A#13T 67 Tdail 6¢066 YOI T A 6 CaAAoul 1A AZN13I 6Y);

W 74 lidAdaeal 64 A 41 00;

W 74 idiéckELH 6F 1006 6600900k 6 ErbdmiDAs 11 0041-
A 11173 ITi7 60 1dapiidad 3 IO ZH 113 Ao Tyiéd

K cMexHbIM mpaBamM OTHOCHUTCS UCKJIIOUMUTEIBLHOE MPaBO, a B Clydasx,
npeaycMoTpeHHbIX ['K PD, OTHOCATCSA Takke JUYHBbIE HEUMYIIECTBEHHBIC Mpa-
Ba.

HoBemnoit 3akoHOIaTENBCTBA B 00JIACTH CMEXKHBIX MIPaAB SIBJISETCS 3aMEHa
TEpPMHUHA «Iepeaady 3(UPHOro U KaOEIbHOr0 BEIIAHM» TEPMUHOM «COOOIIe-
HUA B 3Qup uiau no kabenmro paavo- W Tejenepenad (BeUlaHWE OpraHU3alUil
3(UpPHOrO U KaOEIBHOIO BEIIAHMS)», UTO COOTBETCTBYET MPABOBOMY PEKUMY
JAHHOTO 00BEKTa U MEXAYHApOJHBIM J0roBopam, B yactHocTu JloroBopy BO-
NC no ucnionaennsiM u ponorpammam 1996 rona, MexayHapo1HON KOHBEHITUH
00 oxpaHe TpaB UCHOJIHUTENECH, TPOU3BOAUTENEH (DOHOTpAMM M BEIIATEIhHBIX
opranuzanuii 1961 rona, bproccenbckoil KOHBEHIIMU 10 PACIPOCTPAHEHUIO He-
CYLIUX TIPOTpaMMbl CUTHAJIOB, TIepelaBaeMbIX depe3 cnyTHUKU 1974 roga. O0b-

€KTOM CMEXHBIX TIPaB SBIAIOTCS HE MPOrpaMMbl, a d3UpHOE U KabembHOE Be-
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[IaHUe KakK Mpolecc Mepeladyn CUTHAIOB, HECYIUX MPOTPAMMBI, YTO U 3aKpeTi-
JICHO B HACTOSIIEH CTAThLE.

Bomnpoc o mpaBoBoi#i npupojie TaHHBIX OOBEKTOB SIBISUICS JOJTOE BpEeMs
cnopubiM. Tak, A.Il. CepreeB moj mnepegadyaMy BeEIIaHUS TOHUMAET JHOOBIE
MpeaIHa3HAaYeHHbIE ISl UCIOJIb30BaHMS IyTeM Iepeaadu B 3dup u (1in) coood-
IIEHUS JIJIs1 BCEOOIEero CBEICHUs TI0 Kabenro 3ByKU U (KMJK) U300paKeHus, KO-
TOpbIE HE SBJISIOTCS B IEJIOM TBOPUYECKHMU MPOU3BEICHUSIMH, HE3aBUCUMO OT
TOTO, TIepelaHbl U OHU B 3(Pup (1Mo Kadenro) UM TOJBKO €Il MOJTOTOBJICHBI
(3arucansl) 175 3¢upa (cooliieHus s BceoOiero ceaeHus mo kaodemto) .11
["aBpHJIOB TOBOPUT O TOM, YTO JICHCTBHS, HAIlpaBJICHHBIC HAa BO3HHMKHOBEHUS
CMEXHBIX TIPaB y MPOU3BOIUTENCH (OHOTpAMM M OpraHU3anuii 3UPHOro U Ka-
OCJIbHOTO BEIIaHUs, PEJICTABIISIOT COOOM CICIKH, a HE IOPUINICCKUAC MTOCTYII-
KM KaK y aBTOPOB WJIM HCIIOJTHHTEIICH, U3 Yero CJICAYET, YTO MCKIIOUYUTEIbHBIC
mpaBa Ha rnepefavy» d(QUPHOTO M KAOEIBHOTO BEIIaHUS IMPEACTABISIIOT COOOM
UCKITIOUNTEIBLHOE MPOU3BOIHBIC ITPaBa OT ABTOPCKHUX WJIM HCTIOTHUTEITBCKUX.

CornacHo Takoi TPaKTOBKH Iepeaadyu 3PUPHOro U KaOeabHOrO BEIIAHMS
TEPSIOT 0COOBIE CBOMCTBA OOBEKTA CMEXKHBIX TIPAB, & B CBSA3M C TEM, YTO 00BbEM
OXpaHbl 00BEKTOB CMEKHBIX IMPaB yXkKe, 4eM 00heM aBTOPCKUX IpaB, IS Meeh
JOTOBOPHOTO MCIOJIb30BAaHUsI OpraHu3alu 3UpHOTo U KaOeabHOTO BEIIaHUs B
OOJIBIIMHCTBE CBOEM 3aKJIIOYAIOT aBTOPCKHUE JOTOBOPHI O CO3JaHUU Iepeaad H
YCTYIIKE WJIU TPETOCTABJICHUM TMPaB HAa CO3JIaHHBIC MEpeaadnd KaK ayJarnoOBHU3Y-
aJIbHBIC TIPOU3BEIACHUS.

Obvekmamu cCMeHCHbIX NPA AGAIOMCSL.

1) ucnonnenuss apmucmog-ucnoinumenet U OUpuMICepos, NOCMAHOBKU
PeACUCcepos-noCmanHo8UWUKO8 CneKmakxiel (UCHOIHEHUs), eciu MU UCNOJIHEHUS]
gvipadicaromcesl 6 popme, 0onyckarowel ux 0CHpou3geodenue u pacnpocmpane-
HUe C NOMOWbIO MEXHUUECKUX CPeOCme;

2) gonocpammel, mo ecmo a100bIe UCKTIOUUMENLHO 36VKOGbLE 3ANUCU UC-
NOJHEHUU UTU UHBIX 36YKO8 TUOO0 UX 0mobpaxdcenuul, 3a UCKIIOYeHUEeM 38YKOBO
3anucu, 8KII0UEHHOU 8 AyOUOBU3YATIbHOE NPOU3BEOCHUE,

3) coobuenus nepeday opearHuzayuii dPupHo2o uiu KabeibHo2o eujanus,
8 MoM uucne nepeoay, CO30aHHbIX CaAMOU Opeanusayuell 3QuprHo2o uiu Kaoeb-
HO20 8ewjanus 1ubo no ee 3aKa3y 3a cuem ee cpeocme Opy20u OpeaHu3ayuets,

4) 6azvl OanuwbIX 6 yacmu ux OXpaHvl OM HECAHKYUOHUPOBAHHO2O U36/ie-
Yenuss U NOBMOPHO2O UCHOTBb308AHUS COCMABIAIUWUX UX COOepICaAHUe Mmame-
puanos;

5) npousgeoenus Hayku, aumepamypvl U UCKYCCMBA, OOHAPOOOBAHHbBLE
nocie ux nepexooa 6 obujecmeenHoe 00CmosHue, 8 4acmu 0Xpauvl npag nyo.u-
Kamopos maxux npou3eeoeHull.

JJisi BOSHUKHOBEHHS, OCYIIECTBICHUS U 3aIUTHI CMEXHBIX MPaB HE Tpe-
Oyercs peructpanusi UX OOBEKTa WM COONIOJCHUE KaKHX-TUO0O HWHBIX (op-
MaJIBHOCTEH.
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[IpenocraBinenue Ha Tepputopun Poccuiickoii denepanmu oxpaHbl 00b-
€KTaM CMEXKHBIX IPaB B COOTBETCTBHM C MEXIYHAPOAHBIMU noroBopamu Poc-
cutickoil denepaly OCyIIECTBISETCS B OTHOIICHUH MCTIOJHEHHH, (hOHOTpaMM,
COOOIIEHUH TIepeIad opraHu3aiui 3pUpHOro Wi KabeIbHOTO BEIlaHUsl, HE Tie-
pelieiux B 00IIEeCTBEHHOE JOCTOSIHUE B CTPaHE UX MPOUCXOXKICHUS BCIEICT-
BHE UCTEUYEHUSI YCTAHOBJIEHHOTO B TAKOW CTPaHE CpOKa JAEHCTBUS UCKIIIOUUTEIb-
HOTO TpaBa Ha 3TU OOBEKTHI U HE MEpEHIeANUX B OOIIECTBEHHOE JOCTOSHUE B
Poccuiickoit ®@enepanuu BCIEACTBUE HCTeUeHUs mpenycMorpeHHoro 'K PO
CpoKa JeHCTBUSI UCKIIOUUTEIIHLHOTO TIpaBa.

Cy0beKkTaMu CMEXKHBIX NMPaB SBISIOTCS HCIOJHUTEIN, U3TOTOBUTEIN
dboHOrpaMm, opraHuzaruu dPUPHOTO UM KaOETbHOTO BEIIaHUsl, U3TOTOBUTEIN
0a3bl TaHHBIX, TyOJIUKATOPBI.

HcnonnuTtesieM (AaBTOPOM HUCIIOJHEHWsI) TIPU3HACTCS TPAXKIAHUH, TBOpYE-
CKUM TPYJOM KOTOPOTO CO3JaHO WCIOJHEHUE, - apTUCT-UCIIONHUTENh (aKTep, Ie-
Bell, My3bIKaHT, TAHIIOp WX JAPYTroe JIUIO, KOTOPOE UTPaeT PoJib, YUTAET, ACKIaAMU-
pYeT, MOET, UrpaeT Ha MY3bIKAIBHOM HHCTPYMEHTE WM WHBIM 00pa3oM Y4acTBYET B
WCTIOJTHCHUW TIPOM3BEICHUSI JIUTEPATyphl, UCKYCCTBA UM HAPOIAHOTO TBOPYECTBA, B
TOM YHCJIE ACTPATHOrO, IMPKOBOTO WJIM KYKOJILHOIO HOMEpPA), a TaKkKe PEexHUccep-
MIOCTAHOBIIMK CIIEKTAKJIs (JIULO, OCYIIECTBIISIONIEE TOCTAHOBKY T€aTpaibHOro, LUp-
KOBOI0, KYKOJBHOIO, 3CTPAJHOIO WJIM MHOTO TEATPaIbHO-3PENUIHOIO Mpe/cTaBie-
HUSA) U JUPYDKED.

M3roroBuresiem ¢oHOrpaMmsbl IpU3HAETCS JIMLO, B3sBIIEe Ha ceOs
WHUIIMATUBY U OTBETCTBEHHOCTH 3a IMEPBYIO 3aMHUCh 3BYKOB HCIOJIHEHUS WIIH
JIPYTUX 3BYKOB JIMOO OTOOpa)keHWil ATUX 3BYKOB. [Ipu oTcyTcTBUM AoKa3a-
TEJIBCTB MHOTO M3rOTOBUTENEM (DOHOTPAMMBI MPU3ZHAETCS JUI0, UMSI WU Ha-
MMEHOBaHUE KOTOPOT0 yKa3aHO OOBIYHBIM 00pa3oM Ha 3K3eMIuisipe QoHOorpam-
MBI U (WJIM) €r0 YIaKOBKE.

UcknwunreibHOEe TPABO HA UCHOJb30BaHNe (POHOTPAMMBbI 03HAYAET
MPaBO OCYIIECTBIISITh WU pa3peniaTh OCYIIECTBIATh CAEAYIONUE TeUCTBUS:

1) Bocnipou3BoaAuTh (hOHOTPAMMY;

2) nepenenbiBaTh WM JIFOOBIM MHBIM CIIOCOOOM mepepadaTsiBaTh (POHO-
rpammy;

3) pactmpocTpaHATh SK3eMIUISIPhI (POHOTPAMMBI, TO €CTh MPOAaBaTh, Cla-
BaTh UX B MPOKAT U TaK JaJiee;

4) UMIIOPTUPOBATH IKIEMILISIPHI (POHOTPAMMBI B IIEJISIX PACIPOCTPAHEHHUS,
BKJIIOYAsl 3K3EMIUISIPhI, M3TOTOBJICHHBIE C Pa3pelleHUs] MPOU3BOIUTENS 3TOU
(hoHOTpaMMBI.

Opranmszanueii 3¢gupHOro WiM Kal0eJbHOr0 BeNIaHMS IPU3HAECTCS
IOPUINYECKOE JTUII0, OCYIIECTBIIAIOIICe COO0IIeHne B 3QUp WK 10 Kabero pa-
IMO0- WK Tenenepenaad (COBOKYIMHOCTH 3BYKOB U (WMJIM) M300pKEHUN WM HX
oTOOpakeHUH ).
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HckaounTteibHOE MPABO AaBATh pa3pelieHUe HA MCIO0JIb30BaHuUe Te-
peaadu 03Ha4YaeT IPaBO OpPraHM3aIi 3QUPHOrO BEIIaHUs pa3perniaTh Ocyllle-
CTBJICHUE CJIEIYIOIIUX JICHCTBUM:

1) omHOBpeMEHHO TiepeaaBaTh B 2QuUp ee nepenady Ipyro opraHu3aiiuu
7(UPHOTO BEIIAHUS;

2) coobmaTh nepeaaqy s BCEOOIIEro CBEACHUS 10 Kabelto;

3) 3anMchIBaTh Nepeaayy;

4) BOCTIPOM3BOIMTH 3aITUCH MTEPEIAYH;

5) coolmiath nepeaady sl BCEOOIIEro CBEACHUS B MECTaX C IJIATHBIM
BXOJIOM.

HckaounTteibHOE MPABO AaBATh pa3pelieHHe HA MCIO0JIb30BaHUE Tie-
peaadyd O03HA4YaeT MPABO OpPraHM3aIlMK KaOeJbHOTO BEIIAaHMS pa3periaTh OCY-
LIECTBIICHUE CIEAYIOIMIUX JCUCTBUN:

1) ogHOBpEMEHHO COOOIIATH AJIsl BCEOOIIEro CBECHUS MO Kabento ee me-
pemady Ipyroi opranu3aniu KabeJIbHOTO BEIaHus;

2) nepenaBaTh nepeaavyy B 3up;

3) 3anMchIBaTh Nepeaayy;

4) BOCTIPOM3BOANTH 3AITUCH TIEPEIAYN;

5) cooluiath nepegavy st BCEOOIIEro CBEACHUS B MECTaX C IJIaTHBIM
BXOJIOM.

H3roroBuTtesieM 6a3bl JaHHBIX IPU3HACTCS JIUIIO, OPTAHU30BABIIIEE CO3-
naHve 0a3bl JaHHBIX U padboTy Mo cOopy, 0OpabOTKE M pacloOI0KEHUIO COCTaB-
JSIOMUX ee MaTtepuayioB. [Ipy OTCYTCTBUUM J0KAa3aTENhCTB MHOTO HM3TOTOBUTE-
jeM 0a3bl TaHHBIX MPHU3HACTCSA TPAKTAHWH WU IOPUIAYECKOE JUI0, UMS WIH
HAUMEHOBaHWE KOTOPBIX YKa3aHO OOBIYHBIM 00pa30M Ha dK3eMIUIsIpe Oa3bl JaH-
HBIX U (WJIM) €ro YIaKOBKeE.

IMy6amKkaTopoM Mpu3HaeTCA TpaXKAaHUH, KOTOPHIA MPaBOMEPHO OOHAPO-
JI0BaJl WU OpPraHU30Ball OOHApOJOBAaHWE MPOM3BEICHUS HAYKH, JUTEPATYPHI
WM MCKYCCTBa, paHee He OOHApOJIOBAHHOTO W TMEPENIeNero B 00MIEeCTBEHHOE
JOCTOSIHUE, TUO0 HAXOASIIETOCs! B OOIIECTBEHHOM JOCTOSIHHH B CHITY TOTO, YTO
OHO HE OXPAHSIOCH aBTOPCKUM IIPaBOM.

J1Jisi BOSBHUKHOBEHUSI M OCYIIIECTBIICHUSI CMEKHBIX TPaB HE TpeOyeTcs co-
OnrofieHUsT Kakux-1ubo dopmanbHocTel. M3roToBUTenb (hDOHOTPAMMBI U UCIIOJI-
HUTENb, a TaK)Ke MHOU o0JajaTellb UCKIIOUMTEIHLHOrO MpaBa Ha (OHOrpaMMy
WM UCTIOJIHEHHE BIIPaBE JJIS OMOBELIECHUS O MPHUHAAJIEKAIIEM €My HCKIIYH-
TEJIHLHOM IIPaBEe MCIIOJIh30BaTh 3HAK OXpPaHbl CMEKHBIX TPaB, KOTOPHIM ITOMeIa-
€TCS Ha KaKJOM OPHMTHMHAJIC MU SK3eMILIApe GOHOTPaMMBbI U (MJIH) Ha KaXI0M
conepkaiieM ee (QyTIsIpe M COCTOUT U3 TPEX DJIEMEHTOB — JATHHCKON OyKBBI
«P» B OKpY)XHOCTH, UMEHHU WJIM HAMMCHOBAHUS 00JIamaTeNsl UCKIFOYUTEIBHOTO
mpaBa, rojia MEPBOro OMyO0IUKOBaHUs (POHOTPAMMBEI.

[Tpu >TOM MO/ HK3EMIUTSIPOM (POHOTPAMMBI TTIOHHUMAETCS €€ KOTHSI Ha JT0-
O60M MaTepuaIbHOM HOCHTENE, U3TOTOBIIEHHAS HETIOCPEACTBEHHO MIIM KOCBEHHO
¢ ¢oHOrpaMMBI 1 BKJTIOUAOIAs BCE 3BYKHM HIIM YacTh 3BYKOB JINOO MX OTOOpa-
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XKeHus, puKkcupoBaHHBIC B 3TON oHOrpamme. Ilog oToOpakeHHEM 3BYKOB I10-
HUMaeTCsl UX MpeJcTaBieHue B nudpoBoit hopme, mis mpeoOpa3oBaHUs KOTO-
poii B popMy, BOCHIPHHHUMAEMYIO CIIyXOM, TPeOyeTCsl UCIOIb30BaHHE COOTBET-
CTBYIOIIIUX TEXHUIECKUX CPEJICTB.

§ 2. IIpaBa Ha pe3yJIbTAT UCIOJIHEHUS

HcnonHuTento npuHajIexar:

1. MpaBO Ha YKa3aHHE CBOET0 MMEHU WJIM TICEBIOHMMA Ha DK3EMILIS-
pax 3alucH UCIOJIHEHUS, MIPU TPAHCIAIUUA B 3QUP WIM MO KaOeao U MpU BOC-
MIPOU3BEICHUM 3aIIMCH WCIIOJIHEHHUs, a B CIIy4asX, COBMECTHOTO HCIIOJHCHUS -
Ha yKa3aHWe HaMMEHOBaHMs KOJUICKTHBA (MIPaBO HA UMS);

2. MPaBO Ha 3aIIUTYy UCIIOJHEHUS OT UCKAKEHUS MPU €ro TPaHCISAIUU
B 3Qup WK 1o kabemnto, IpU 3alliCU U BOCIPOU3BEICHUU 3anucH (IpaBo Ha 3a-
IIUTY UCTIOJIHEHUS OT UCKAKEHMUS);

3. HCKJIIOUHUTENBHOE MPABO HA PE3YJbTAT UCIIOJHEHUS.

HcnonHuTenu oCcymecTBISIOT CBOU MpaBa ¢ COOII0/ICHUEM MIPaB aBTOPOB
HCTIOJIHAEMBIX Mpou3BeneHur. [IpaBa UCTIOTHUTENS NEUCTBYIOT HE3ABUCUMO OT
JEeHUCTBHS aBTOPCKUX IMpaB Ha UCIONHseMoe npousBenenue. [locne cmeptu uc-
MOJIHUTEJIS 3aIIUTA UCTIOJIHEHUSI OT UCKAXEHUS OCYIIECTBIISIETCSl HACIIEIHUKAMHU
UCIIOTHUTENS U UX MpaBolpeeMHUKaMu. B cilyyasix, yCTaHOBJICHHBIX 3aKOHOM,
TaKyIo 3alUTy MOTYT OCYIIECTBIIATh IPYTHE JUIIA.

Cpok aeiicTBUsI IPaB UCHOJHUTES. VICKIIOUNTENBHOE IPAaBO UCIOJI-
HUTEJISL Ha Pe3yJbTaT UCIOJHEHUS JEUCTBYET B TEUCHUE MATUAECATH JIET, CUU-
Tas ¢ MEPBOTO JHS roja, CIEIYIOUIEro 3a roJ0M, B KOTOPOM HMEJIO MECTO yO0-
JUYHOE UCIOJHEHHE (OCTaHOBKA), MO0 3alKCh UCIOJIHEHUs, MO0 mepeaada
ucrnoiaHeHus B 3gup wium no kademnto. [lo ucreuenun cpoka nelcTBUS UCKITIOUH-
TEJIBHOTO MpaBa Ha PE3YJIbTAT UCIIOJHEHUS OH IEPEXOIUT B OOIIECTBEHHOE JOC-
TOSIHUE U K HEMY IPUMEHSAIOTCS COOTBETCTBYIOIIEE MOJIOKEHHS. Y CIIOBHS U TO-
PSAZIOK HMCTOJIb30BAHUS PE3YIHTATOB HCIIOJTHEHUS, MEPEHIeANNUX B O0MIECTBEH-
HOE JIOCTOSIHUE, YCTAaHABIIMBAIOTCS 3aKOHOM O CMEXKHBIX IpaBax. [IpaBa ucnosn-
HUTEJIS HA UM U Ha 3aIIUTY UCIIOJTHEHUS OT UCKAXEHUSI OXPaHSIIOTCs Oeccpod-
HO.

HcknwvuTenbHOe MPaBo HA pe3yJbTaT HCHOJHeHHs. VcrnonHuTemnto
NPUHAIJIEKUT HUCKIIOUUTEIBHOE IPaBO MCIOJIb30BATh PE3YJbTAT UCIOJIHEHUS
crocobamu, MPeAyCMOTPEHHBIMU TMOJOKEHUSMU 00 MCKIIIOUUTEIFHOM MIpaBe Ha
pe3yJIbTaThl UCIIOJTHEHHUS, €CJIU TOJIBKO 3TO MPABO B CHIIY JOTOBOpa WJIM 3aKOHA
HE Mepenuio K Apyromy Juily. HUKTO He BIpaBe MCIOJIB30BaTh PE3yJbTaT HC-
MOJIHEHUST O€3 coryiacusi MpaBoo0JIaiaTeliss, KpOMe CIIydaeB, MPeayCMOTPEHHBIX
'K PO wiu 3akoHaMU O CMEXKHBIX MpaBax. 3aKOHAMU O CMEKHBIX IIPaBax MOTYT
OBITh IPETYCMOTPEHBI CIy4au, B KOTOPBIX TPAHCISIUSA U (W) MyOJIUYHOE BOC-
IPOU3BENICHUE 3alMCHU HWCIIOJTHEHUs JOMycKaeTcsi 0e3 corjiacus UCIOTHUTENS
WU uHOro mnpapooOnagatens. Ciiydau, B KOTOPBIX TpaHCHAIUS U (WiIn) Myo-
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JUYHOE BOCIPOU3BEJICHUE 3aMUCU HCIOJHEHUS OCYIIECTBISETCA C BBIILIATOM
WK 0e3 BBIIUIATHI BOZHATPAXKACHHUS, ONPEACIISIIOTCS 3aKOHOM.

[Ipn 3aKiIFOYEHUU C UCIIOJIHUTEIEM JIOrOBOpa O CO3/IaHUM AyJUOBU3Y-
aJIbHOTO MPOMU3BEIEHUS COTJIACHE UCIIOJHUTENS Ha MCIOJIb30BAHHME PE3YJIbTaTa
€ro MCIIOJIHEHUS B COCTAaBE ayAUOBU3YAJIbHOTO MPOU3BEICHUS MPEAIOIaraeTcs,
€CJIM JIOTOBOPOM HE MpeaycMoTpeHo uHoe. Corjacue UCIOJHUTENS Ha OTIENb-
HOE€ MCIOJIB30BaHKE 3BYKa WJIK U300pakeHus!, 3apUKCUPOBAHHOTO B ayJAHOBU3Y-
QJIbHOM MPOU3BEICHHUH, JOJKHO OBITh MPSIMO BbIpaxkeHO B joroBope. Ilpu uc-
MOJIb30BaHUM PE3yJIbTaTa UCIOJHEHUS JIUIIOM MHBIM, YEM HCIIOIHHUTEINb, COOT-
BETCTBEHHO NpuMeHstores npaswia ['K PO. Ha npunaaiexaiiee uCIOITHUTETIO
WIM €ro HacleIHUKaM HCKJIIOYUTEIBHOE MPaBO HA Pe3yJbTaT UCIOIHEHHUS 00-
palieHue B3bICKaHus He fonyckaeTrcs. OJIHaKo npaBa TpeOOBaHUS UCTIOTHUTEIS
WIM €ro HACIEIHUKOB IO JOTOBOpaM O Mepellaye MCKIIOUUTEIBHOrO MpaBa Ha
pe3yJIbTaT UCIIOJIHEHUS JPYroMy JIMILY U 1O JHMIEH3MOHHBIM JOTOBOpPaM, a TakK-
e JO0XOJIbl, TIOJyYEHHbIE OT MCIIOJIB30BAHUS PE3yJbTaTa HCIOJHEHUS, MOTYT
ObITh MpeaMeToM B3bicKaHus. Ha mpuHamiexamiee JpyroMy JULY HCKIIIOYH-
TEJIbHOE MPABO Ha Pe3yJIbTaT UCIOJHEHUS MOXKET ObITh 00paIeHO B3bICKaHUE.

IIpaBa Ha pe3yJbTaT COBMeCTHOro McnojHeHnus. [IpaBa Ha pe3ynbTaT
COBMECTHOT'O HCIIOJIHEHMS NPUHAJIEKAT COBMECTHO WIEHAM KOJUIEKTHUBA HC-
MOJIHUTENEN (MCIIONMHUTENAM CIEKTaKys, OpKEeCTpaHTaM M T.I.). OTH IpaBa
OCYIIECTBIISIFOTCS PYKOBOJUTENEM KOJUIEKTUBA HCIIOJIHUTENEH (peXUCcCepoM-
MIOCTAHOBIIMKOM CHEKTAKIISI, AUPUKEPOM M T.I.), €CIHM COIJAIICHHUEM MEXKIY
UCIIOJIHUTEISIMU HE MPESyCMOTPEHO MHOE. Bo3HarpaxaeHue 3a UCIOIb30BaHUE
WCIIOJIHEHUS PaCIpeAessieTcs] MEXAy WICHAMH KOJUIEKTHBA HCIOJHHUTENEH B
NOPAJIKE, YCTAHOBJIEHHOM 3aKOHAMU O CMEXKHBIX IPaBax, €CJIM COIVIAIIEHUEM
MEXIy UCIIOJIHUTEISIMUA HE NTPEAYCMOTPEHO HHOE.

Hcnosab3oBanne pe3yiabTara UCnoJaHeHHus. Vcnonb30BaHUEM pe3yiibTa-
Ta UCIIOJHEHUS CUUTACTCS:

1. TpaHCHAIMS UCTIONHEHUS B 3(pup WK 1Mo Kabero;

2. 3amuCh UCIIOJIHEHHUS C IOMOILBIO TEXHUYECKUX CPE/ICTB;

3. TpaHcmAUA W (WIK) MTyOJIUYHOE BOCIPOM3BEACHUE 3alUCH HCIIOJTHE-
HUS;

4. TupaxxupoBaHUE U (WIHM) pAaCIPOCTPAHEHHUE HK3EMIUISIPOB 3alUCH HUC-
MOJIHEHUSI, B TOM YHCIIE UMITOPT HK3EMIJISIPOB 3aIUCH;

5. cliaua B mMpoKaT SK3EMILISIPOB 3aITUCH UCIIOJIHEHHUS,

6. MHBIE CIOCOOBI UCIIOJIL30BAHUS, YCTAHOBJIEHHBIE 3aKOHOM O CMEXHBIX
npaBax.

PacriopspkeHre HCKIIOYUTENbHBIM NPABOM Ha Pe3yNbTaT MCIOIHEHUS M0
noroBopy. loroBop ¢ MCHOJHUTENEM, Ha OCHOBE KOTOPOTO OCYILECTBISAETCA
UCIIOJIHEHHE, MOXET MpeaycMaTpuBaTh Nepefady Ipyrol CTOpOHE HCKIHOYH-
TEJIBHOIO MpaBa Ha Pe3yJIbTAT UCIOIHEHUS (MCIIOJHUTENbCKUI JOTrOBOp O Mepe-
Ja4ye MCKIIOYUTENBHOIO MpaBa) WIM MPEJOCTaBICHHE JAPYTOd CTOPOHE IpaBa
HCIIOJIb30BaTh 3TOT PE3yJbTaT B YCTAHOBJIEHHBIX JOIOBOPOM Ipejeax (MCmoJ-
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HUTEJILCKUH JIMIIEH3UOHHBIN 10roBop). MIcmoJHUTEIbCKHE JOTOBOPHI O Iepe/ia-
Ye HCKIFOYHUTEIBHOTO MpaBa Ha pPE3yJbTaT MCIIOJHEHUS W HCIOJIHUTEIbCKUE
JIULIEH3UOHHBIE JTIOTOBOPBI MOT'YT 3aKIIOYAThCSA C HUCIOJIHUTEIEM OTHAEIBHO OT
JIOrOBOPA, HA OCHOBE KOTOPOT'O OCYIIECTBISAECTCA UCTIONHEeHUE. K ucnomHuTens-
CKHMM JIOTOBOpPaM COOTBETCTBEHHO NMPUMEHSIOTCS MOJIOXKEHUS 00 aBTOPCKUX J0-
ropopax. K moroBopamM o nepenade MCKIIOUUTEIBHOTO MpPaBa Ha pe3yibTaT HC-
MOJTHEHUS U K JIMIIEH3MOHHBIM JIOTOBOpaM, 3aKJIF0UYa€MbIM HE HMCIOJIHUTEIEM, a
WHBIM TIpaBooOJ1aiatesieM (B TOM YHCJI€ HACJICTHUKOM HCIIOTHUTENS), COOTBET-
CTBEHHO MpUMeHstoTCs nojioxkeHust 'K PD 06 UCTIONHUTENBCKUX JOTOBOPaX.

Pe3ynbTaT ucnonHeHus, CO3/JaHHbIN B MOPSIKE BBHITIOJTHEHUS CIIYKEOHOTO
3aaanus. K mpaBam Ha pe3ynbTaT UCHOJHEHHUS, CO3JaHHBIA B MOPSAIKE BBIMTOJ-
HEHUSI CIIyKEOHOTO 3a/laHus, B TOM YHUCJI€ HA TaKOW pe3yJbTaT KOJJIEKTUBHOIO
WCIIOJTHEHUSI, COOTBETCTBEHHO MPUMEHSIOTCS MOJOKEHHUS 00 UCKIIOUUTEIHHBIX
MpaBax Ha Pe3yJbTaThl UCITOTHEHHUS.

Opranusanuu, oCyumecTBJISIONIAE YIIPaBJeHHe MPABAMM UCIIOJHUTE-
Jgeil. McriomHuTenu u apyrue mpaBooOiiaaTeid MOTYT B COOTBETCTBUU C 3aKO-
HaMHU O CMEXHBIX MPABaX CO37JaBaTh HEKOMMEPUYECKHWE OpraHu3aluu, Ha KOTO-
pbI€ BO3JIaraeTcs ymnpaBJICHUE MpPaBaMHU HMCIOJIHUTENIEN HAa OCHOBAaHHUM IOJHO-
MOYHH, MPEIOCTABIIEMBbIX UM MpaBooOnagaTe/siMu. Takue opraHu3alluu JIeH-
CTBYIOT Ha OCHOBE pa3pelieHuil (JIMIeH3Uil) TOCyIapCTBEHHOTO OpraHa, KOTo-
POMY B COOTBETCTBHH C 3aKOHAMU MPEJOCTABICHO MPABO BbIIABATH JIUIICH3UH, U
MOJT KOHTPOJIEM 3TOr0 rOCyIapCTBEHHOro opraHa. [IpaBoBoe moJsioxkeHue opra-
HU3ALMKM, OCYIICCTBISIOMMX YIPaBICHUE MpaBaMH HCIOJHUTENIEH, (YyHKIUU
ATUX OPTaHMU3AIMKA, B TOM YHCJIE MO OXPAHE MPaB UCIIOJHUTEICH U JPYrUX mpa-
BOOOJIa1aTesield, mpaBa U 00SI3aHHOCTH WICHOB dTHX OPTaHU3AIUI ONPEASIIIOT-
csa B cootBeTcTBUM ¢ 'K P® 3ak0HaMu 0 CMEXHBIX IpPaBax U yCTaBaMU COOT-
BETCTBYIOIMX OPraHU3AINM.

§ 3. IIpaBo Ha 3anuch
M3roToBUTEINIO 3aNTMCH TTPUHAIJIEKAT !

1. MPaBO Ha yKa3aHUE Ha AK3EMIUIApAX 3aMucy U (WIK) UX YIMaKOBKE
CBOETO UMEHU WJIM HAMMEHOBAHUS JIMOO KOMMEPUYECKOTO0 0003HAUCHHS;

2. MPaBO Ha 3AIMTY 3alUCH OT UCKAXKEHUS MPHU €€ UCTIOIb30BAHNH;

3. UCKITIOUMTEIBHOE MPABO Ha 3aIlUCh.

M3roroBuTeNb 3alKMCH OCYLIECTBIISIET CBOU IIpaBa C COOJIIOJIEHUEM IIpaB
aBTOPOB IIPOM3BEICHUN U IIpaB HUCHOJIHUTENEH. [IpaBa M3roTOBUTENSA 3alUCH
JNEUCTBYIOT HE3aBUCUMO OT JEUCTBUS aBTOPCKUX IIPaB U IIPaB UCIIOJIHUTEIICH.

HckimouureabHoe NPaBo HAa 3aNUCh.

W3roToBuTeso 3aucy IPUHAIICKUT UCKIFOYUTEIIBHOE IPABO UCII0JIB30-
BaTh 3alIUCh ONpPEIETEHHBIMU CIIOCOOAMHM, €CJIM TOJIBKO 3TO MPABO B CUITY AOTO-
BOpa MJIM 3aKOHA HE IepeLIo K Apyromy auny. HuUKTo He Bpase UCIIOIB30BaTh
3anuch 0e3 paspelieHus npaBoodiagaTens, KpoMe Ciiy4yaeB, IpeyCMOTPEHHBIX
I'K P® unm 3akoHamMu O CMEXHBIX MpaBax. JIUIo, IpaBOMEPHO OCYIIIECTBUBIIIEE
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nepepaboTKy 3amucH, MPUOOpeTaeT caMOCTOATENIFHOE MPaBO Ha IepepadoTaH-
HYI0 3anuch. [Ipu UCMOIb30BAHUYN 3aMUCH JIUIIOM UHBIM, YE€M M3TOTOBUTEND 3a-
MIACH, COOTIOIAI0TCS TIpaBa U3TOTOBUTEIIS 3AITHUCH.

Hcnoan3oBanue 3anucu. Ucnoab30BaHMeM 3alIMCH CUMTAETCH

1. OImyOJTMKOBaHUE (BBIMTYCK B CBET) 3aIHCH;

2. myOJMYHOE BOCIIPOM3BE/ICHUE 3AIUCH;

3. pacmpocTpaHCHHE SK3EMIUISIPOB 3alUCH ITYTEM WX OTYYXKICHHS, B
TOM YHCIIe UX Mepeiaya 3a TpPaHuILy;

4.  WMIOPT SK3EMILISAPOB 3aINCH;

5. c/aya B TMPOKAT SK3EMIUISIPOB 3aIUCH;

6. nepepaboTKa 3amnucy;

7.  WHBIE CTIOCOOBI MCIIOJIB30BAHMS, YCTAHOBICHHBIC 3aKOHOM O CMEX-

HBIX MpaBax.

PacnopsizkeHne MCKJIYUTEIbHBIM MPABOM HA 3aMUCH 10 J0r0BOPY.
N3roroButenb 3anucu BOpaBe MO JOTOBOPY MEpPENaTh UCKIIOYUTEIBHOE MPABO
Ha 3aMKCh APYromy JIMIY - HOBOMY MPaBo00JaaTeNto (J0roBOp O nepegade uc-
KJIFOUUTEJILHOTO MpaBa Ha 3aMKCh) WK NPEIOCTaBUTh IPYTOMY JIUILY IIPABO UC-
MOJIb30BAHMSI 3aMIUCU B YCTAHOBJIEHHBIX JOTOBOPOM Tpeienax (JUIEH3UOHHBIN
JIOTOBOD).

JeiicTBMEe MCK/IIYUTEJIBHOI0 NPaBa HA 3anuch HA TeppuTopun Poc-
cuiickoi ®enepaunu. [IpaBo Ha 3amuch IeWCTByeT Ha Tepputopun Poccuii-
ckoil Penepanuu B CIy4dasx, KOrjaa CO3JaTellb 3alUCH SBISIETCA TPAXKIAHUHOM
Poccuiickoit @enepanuul UM pOCCUUCKUM IOPUIUYECKUM JIUILIOM JIMOO 3aIlUCh
BIIEPBBIC OMYOIMKOBAaHA WM €€ DK3EMIUIAPHI BIIEPBHIE MyOJIUYHO PACTIPOCTpPA-
HsuUCh Ha Tepputopun Poccuiickot denepannn, a TakkKe B MHBIX CIIydasX,
IIPEAYCMOTPEHHBIX MEXIYHAPOAHBIMU ToroBopaMu Poccuiickoil denepannu.

Cpoxk feiicTBHS HCKJIKYUTEIbHOIO MPaBa Ha 3anmMCch. VICKIIOUNTEb-
HOE MPaBO Ha 3alUCh JEUCTBYET B TEUCHHUE MATUIAECATH JIET, CUMTAsI C IEPBOTO
IHSI TO/1a, CJIEAYIOLIETO 3a r0JI0M, B KOTOPOM OCYyIIecTBIeHa 3anuch. [lo ucre-
YEHUH CPOKa JCHCTBUS MCKIIOYUTEIHHOTO MpaBa 3alKch NMEPEXOIUT B OOIIECT-
BEHHOE JIOCTOSIHUE. Y CIIOBHS U MOPSA0K UCTIOJIb30BAHUS 3aMKMCEN, MepenIeqIImnX
B OOIIECTBEHHOE JIOCTOSIHME, YCTAHABIMBAIOTCS 3aKOHOM O CMEXHBIX MpaBax.
[IpaBo Ha yka3zaHHE Ha HK3EMIUAPAX 3aMKUCH CBOETO UMEHU WJIM HAaUMEHOBAHUS
(koMMepYecKoro 0003HAYCHHS) U TIPABO HA 3alIUTY 3allUCH OT MCKAKECHUS OX-
paHsitoTcs 0ecCpoyHO.

§ 4. [IpaBo Ha nepeaavy, TPAHCJIUPYEMYIO B 3PUp UM MO KAOEII0

HUcknounTenabHoe NMPAaBo OpPraHu3anui 3(pUpPHOro U KadeJbHOro Be-
manusg. Opranuzainuu 3pUpHOro WK KaOeJbHOrO BEIaHUs MPUHAIJICKUT HC-
KJIFOUUTEJIBHOE MPABO HCIIOIB30BaTh OCYLIECTBISIEMYIO WMJIM OCYIIECTBIEHHYIO
€10 TPAHCIISILIUIO PAJANO- WU TEJIEBU3UOHHBIX Mepeay cnoco0aMu, €Ciu TOJIbKO
ATO MPaBO B CUIJIY AOTOBOpA WJIM 3aKOHA HE MEPENUIO K Apyromy auiy. Oprasu-
3alMM 3(PUPHOTro MM KaOeIbHOTO BEUIaHUsl OCYILIECTBISIOT CBOM IpaBa C yuye-
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TOM IIPaB aBTOPOB MPOU3BEIACHHI, ITpaB UCIIOJHUTEIICH, @ B COOTBETCTBYIOIIUX
ciIyJasix - oOaiatesyieii mpaB Ha 3aIlich M MpaB JPYTUX opraHu3anuid 3pUpHOTro
AN KaOEJILHOT'O BEI[aHUS.

Hcnonp30BaHUEM PaiHO- WM TEICBU3HOHHOM Tepeladyl CUUTACTCS

o 3aIIUCh PaANO- WX TCICBU3NOHHBIX IICpCaal;

° BOCITPOU3BCACHUC 3allMCU IICPCHAHHBIX PaAnO- HUJIHN TCICBU3MOH-
HBIX IICpcaay,

L4 HY6JII/I‘lHa$I TpaHCJAOUSA 1 BOCIIPOU3BCACHUC paano- UJIKN TCIICBU3U-

OHHBIX MEPEJay B MECTAX C IJIATHBIM BXOJOM.

Hcrnonp30BaHuEM paavo- WM TEJIEBU3MOHHOW MEPENadyd OpraHu3aluu
a(UPHOTO BENIaHUS TAKXKE CUUTAIOTCS peTpaHCIsAIMs Tepeaadu B 3dup u
TpaHCIIALMS Hepeadu Mo Kabelro.

Hcnonb3oBaHuEM TEJNEBU3MOHHOM Nepenadyd OpraHu3aluyd KaOeIbHOro
BEILIAaHMS TAK)KE€ CUMTAIOTCS PETPAHCIAIMS TEJIEBU3UOHHOMW Iepenaydu mno kabe-
JII0 U TPAHCISALUS TEIEBU3MOHHOM niepeaaun B 2Gup.

3aKOHOM O CMEXKHBIX ITpaBaxX MOT'YT ObITh MPETYCMOTPEHBI UHBIE CIIOCO-
OBl UCTIOJB30BaHUS PAJIUO- WM TEJIEBU3UOHHBIX NIEpeaay.

PacnopsizkeHune NCKJIOYUTEIbHBIM MIPABOM HA PAJUO- UJIM TeJIeBU3HU-
OHHYI0 mepeaavy mo aorosopy. Opranuzaius 3pUpPHOTO UK KaOEIbHOTO Be-
HIAHKS, OCYLIECTBISAIONIAs WIN OCYIIECTBUBINAS TPAHCIALMIO PAIHO- I TeEJle-
BU3HOHHOM Ie€penavu, BOPaBe IO JIOTOBOPY IE€PEIaTh CBOE HCKIHOYUTEIBHOE
MpaBo Ha 3Ty Mepeiady Apyromy Juiy (AOToBOp O nepeaadye UCKIIOYUTETBHOTO
MpaBa) WA NPEIOCTaBUTh IPYroMy JHUIly MPaBO HMCHOJIb30BAHUS PaJNO- HIIH
TEJIEBU3MOHHOM Tepejayd B YCTAHOBJIEHHBIX JOTOBOPOM Ipeneniax (JIHIEH3U-
OHHBII JIOTOBOP).

JlelicTBHE MCKJIIYMTEIBHOT0 NMPaBa HA PAJAUO- UJIH TeJeBU3MOHHYIO
nepenavyy Ha reppuropuu Poccuiickoii @enepauun. VCKIrOUYUTENBHOE TTPABO
Ha paJvo- WIM TEJIEBU3UOHHYIO Iepeaadyy JEUCTBYET Ha Teppuropun Poccuii-
ckori denepanuu B Cirydyasx, KOTJla pyKOBOJISIINN OpraH opraHu3aiuu 3pupHO-
ro Wik KabeJIbHOIr0 BEIlaHUsl HaXOAUTCs Ha Tepputopuu Poccuiickoit ®denepa-
LMY ¥ TaKas OpraHu3als OCYIIECTBISET TPAHCISALUHUIO C TOMOIIbIO NEpeaaTyu-
KOB, PaCIoOJIOKEHHBIX Ha Tepputopun Poccuiickon denepannu, a Tak’Ke B HHbIX
ClIy4asiX, MPeIyCMOTPEHHBIX MEXIyHAapOIHbIMH AoroBopamu Poccuiickoit ®e-
Jepaiuu.

Cpok geiicTBHSI MCKJIIOYHUTEJIBHOI0 NMPaBa HA PaJMo- WM TeJIeBU3M-
OHHYI0 nepenavy. VMckimountenbHOe IpaBO HA pano- WIN TEJIIEBU3UOHHBIX I1€-
penady JelcTBYET B TEUCHUE MATUAECATH JIET, CUUTAs C TIEPBOTO JHA TOJa, Clle-
IOYIOLIETO 3a TOJAO0M, B KOTOPOM MMeEJIa MECTO TPAHCISALMUSA Paauo- WU TEJIEBU-
3MOHHOM Tepeaur B 3pup uiu mno kadesnro.
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§ 5. 3ammTa aBTOPCKUX U CMEKHBIX NIPaB

3a HapylleHHEe aBTOPCKUX M CMEXHBIX IpPAaB HACTYMHAET IpaKJaHCKas,
YTOJ0BHAsA U aJMUHHUCTPATUBHASI OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOA-
TesbCcTBOM Poccuiickon denepanuu.

3a 3amuTOol CBOEro mpaBa 00JafaTeNd MCKIIOYUTEIBHBIX aBTOPCKUX U
CMEXHBIX TMpaB BIpaBe OOPaTUTHCS B YCTAHOBJICHHOM MOPSJIKE B CyaA, apOUT-
PaXHBI CyJI, TPETEHCKHIl Cyl, OpraH JAO3HaHWs, OpPraHbl MPEABAPUTEIHHOTO
CJICICTBHUS B COOTBETCTBUU C UX KOMIICTCHIIUCH.

[Ipu HaTUYMK JOCTATOYHBIX JAHHBIX O HAPYIICHUU MIPaB OpPTraH J03HAHUA,
cJie10BaTelb, CY/ WIN CYIbs €UHOJMYHO HE TOJIBKO BIIpaBe, HO U 00s3aH MpHU-
HATh MEPBI JJIs PO3bICKA M HAJIOXKEHUS apecTa Ha MPEANOI0KUTEIHbHO KOHTpA-
(akTHBIC HK3EMIUIAPHI, & TAKXKE HAa MaTepualbl U 000PYIOBAHUE ISl UX U3TO-
ToBJeHUs. [Ipu HEOOXOAMMOCTH BCE ATU MPEAMETHI U3BIMAIOTCA U MEPEIArOTCA
Ha OTBETCTBEHHOE XpaHECHUE.

IIpu 3TOM, ClaeAyeT OTMETUTh, YTO HE3AKOHHBIM IO CMBICIY cTarbu 146
VYronosHoro koaekca P® cinegyer cuuTaTh yMBIIIJIEHHOE MCHOJIb30BaHUE 00b-
€KTOB CMEXHBIX IPaB, OCYUIECTBISIEMOE B HAPYIIECHUE TOJ0KEHUN AEHUCTBYIO-
mero 3akonoaarenscrsa Poccuiickoint denepannu, KOTOPbIM PEryIUpyOTCs OT-
HOUIEHHMSI, BO3HUKAIOIIUE B CBA3U C CO3JaHHEM U HCIOJIb30BAHUEM IPOU3BEIC-
HUW HAYKHW, TUTEPATypbl U UCKYCCTBA, (POHOrpaMM, HCHOJHEHHH, TOCTAaHOBOK,
nepenad opraHu3aiuii 3pupHOTO WM KaOeIbHOrO BemlaHusa. TakumMu JeucCT-
BUSIMU MOTYT SIBJISITCS COBEpIlIaeMble O€3 coryiacusi aBTopa WiM oOJajnarens
CMEXKHBIX IIPaB BOCHPOU3BE/ICHHE (M3TOTOBIECHUE OJHOTO WJIM HECKOJBKUX K-
3eMILUIAPOB MPOU3BEACHUS JIMOO €ro 4acTu B JII0OOW maTepuaibHON dopme, B
TOM YHCJIE 3alliCh MPOU3BeNACHMs Wi (oHOTpaMMbI B amMsaTh DBM, Ha xecT-
KUl JUCK KOMITbIOTEpA), MPOJIaXKa, cla4ya B MPOKAT IK3EMIUISIPOB MPOU3BEACHUM
uin QoHOrpaMMm, NMyOJUYHBIA MOKa3 WM MYyOJIMYHOE UCIIOIHEHUE MPOU3BeEje-
HUS, OOHApPOJOBAaHHWE NPOU3BEACHUI, (OHOTPAMM, HCIIOIHEHHH, TMOCTAaHOBOK
JUTSI BCEOOIIETO CBENICHUS MOCPEICTBOM UX IEpPEeAadu Mo pagnuo WA TeIeBUIC-
Huto (Tepenada B 3up), pacnpoctpaneHne B cetu VHTEpHET, mepeBoj mpouns3-
BEJICHHS, ero mepepaboTka, nepepaboTka (oHOrpaMMbl, MOIH(PHUKAIUSA TPO-
rpamMmbl it OBM wim 6a3el TaHHBIX, @ TaK)KE MHBIC JICHCTBUS, COBEPIICHHBIC
6e3 0QOPMIICHHS B COOTBETCTBHH C 3aKOHOM JOTOBOPA JINOO COTTIAIICHHS .

Hogeliee 3aKOHOAATENBCTBO YKECTOYAET MPEBEHTUBHBIE MEPHI BO3ACH-
CTBUS Ha BCEX MpaBOHApylIUTeNed B OOJACTH aBTOPCKUX M CMEXHBIX IPaB.
KonTpadakTHpie 3K3eMIUIAPHI MTPOU3BEACHUN Wi (HOHOTpaAMM TOJJIeKAT 00sI-
3aTeIbHON KOH(MUCKAIMU 10 PEIICHUIO Cy/la WX CyIbH €IHMHOJINYHO, & TAKXKe
Mo pemnieHuto apoutpaxHoro cyna. KonpuckoBanaple KOHTpadaKTHBIE YK3EMII-
JSpBl IPOM3BEACHUN MM (OHOTPAMM MOJJIEKAT YHUUTOKEHHUIO, 32 UCKITIOUe-
HUEM CITy4aeB MX mepenadn o0JagaTelto aBTOPCKUX WIM CMEXKHBIX MPaB IO €ro

' Cwm.: Tocranonenue ITnenyma Bepxosroro Cyxa Poccuiickoii ®eneparmu ot 26 anpers 2007 roga Ne 14
«O TpaKTHKe PAaCCMOTPEHHS CYAaMH YroJIOBHBIX /€]l O HAPYIICHUH aBTOPCKUX, CMEKHBIX, H300peTaTeNbCKUX U
NATeHTHBIX IIPaB, a TAKXKE 0 HE3aKOHHOM HCIIONIb30BaHUH ToBapHOro 3Hakay //CIIC apaHT.
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npocbOe. Cya uiv Ccyabsi €AMHOIUYHO, a TakyKe apOUTPaKHBIA CYyJ MOXET BbI-
HECTH pellleHrne 0 KOH(PHUCKAIMK MAaTepUATIOB U 00OPYIOBaHMUS, UCTIOIb3YEMBIX
JUISI U3TOTOBJICHUSI U BOCTIPOM3BEICHHS] KOHTpa(haKTHBIX IK3EMIUISIPOB MPOU3BE-
neHul win GpoHorpamm.

Hcnonp3oBaHne 00BEKTOB CMEXKHBIX MPaB 0€3 coryacusl mpaBooOIagaTes
1 0e3 BBIIJIATHl BO3HATPAXKIEHUS JOIYCKAETCA B CIy4astX CBOOOJIHOTO HCIIOJNb-
30BaHus npousBeneHui (ctateu 1273, 1274, 1277, 1278 u 1279 I'K P®), a Tak-
K€ B MHBIX CIIy4asiX, IPEAYyCMOTPEHHBIX 3aKOHOM.

Jluunbie HEMMYyIIECTBEHHBIE TMpaBa oOJajgaTele CMEXKHBIX IIpaB He
JOJIKHBI HAPYIIATHCSI HE3aBUCUMO OT CITIOCOOOB MCMOJIb30BaHUsI 00 BEKTOB.

K ciydasm cBOOOAHOTO MCHOIB30BaHUS 0OBEKTOB CMEXHBIX MPAB OTHO-
csATCSL OOJIBIIMHCTBO CJIy4aeB CBOOOJHOTO MCIOJIB30BaHUS MPOU3BEACHUI Hay-
KH, JINTEPaTyphbl U UICKYCCTBA, & UMEHHO:

W crates 1273 «CBobGomHOE BOCIIPOU3BEICHUE MPOU3BEICHUS B JIMUHBIX
LEJSIX»;

® crates 1274 «CB0GOIHOE UCIIONB30BAHUE TIPOU3BEACHHS B MH(POPMA-
[IUOHHBIX, HAYYHBIX, YYEOHBIX UJIU KYJIbTYPHBIX LEJISIX);

® crates 1277 «CBoGoaHOe MyOIMUHOE MCHOJHEHHE My3BIKAIEHOTO
MIPOU3BEICHUS;

® crarea 1278 «CBOOOAHOE BOCIIPOU3BEICHHUE IIPOU3BEICHHS IS LIEIei
MIPaBOMIPUMEHEHUS;

® craTha 1279 «CBo6GOMHAS 3aMKCh IPOM3BENEHHS OpraHu3aLuei pup-
HOTO BEIIIaHU B LIENAX KPATKOCPOUYHOTO MOJIb30BAHUS.

K uHbIM citydyasiM oTHOCHATCS:

B pacnpocTpaHEHHe OPHTHHANA WIH IK3EMIUIAPOB (HOHOIPAMMEI TIPABO-
MEpPHO BBEJEHHBIX B IpaXXJIaHCKUM 00OpPOT MyTeM UX MPOAAXU WU UHOTO OT-
gyxjienust (ct. 1325). JlaHHO€ MON0KEeHUEe OTHOCUTCS M K OpUTMHAJIaM WJIU JK-
3eMIUISIpaM MPOU3BENICHH, Ha KOTOPbIE PACIIPOCTPAHSIIOTCS ITpaBa MyOauKaTopa
(cT. 1344);

W3BJICUCHUE U3 MPABOMEPHO MCMOJb3yeMOU 0a3bl JTaHHBIX MaTEPUAIOB
U OCYILECTBJICHUE UX MOCIEAYIONIEr0 UCIOIb30BaHUS B JIUYHBIX, HAYYHBIX, 00-
Pa30BaTENIbHBIX U MHBIX HEKOMMEPUYECKHUX LIENAX B 00beMe, ONMpaBJaHHOM YKa-
3aHHBIMH LIEJISIMH, U B TOM MEPE, B KOTOPOM TaKue AEHUCTBUSA HE HAPYLIAIOT aB-
TOPCKHUE MpaBa U3rOTOBUTENS 0a3bl JaHHBIX U Apyrux aul (. 3 ct. 1334). K ta-
KUM JEUCTBUSIM OTHOCSITCS JE€MOHCTpalUsl MPUOOPETEHHOr0 B COOCTBEHHOCTD
OpUTMHaJIa POU3BEJCHNUSI U BOCIIPOU3BEICHUE €r0 B KAaTalorax BBHICTABOK U B
W3/IaHUSX, TIOCBAILLICHHBIX €0 KOJUICKLHUH, a TAKXKe Mepe/iaya OpuruHaia 3Toro
MPOU3BEJICHUS JI IEMOHCTpPAllMM HAa BBICTABKaX, OPraHU3yeMbIX APYTUMU JIH-
aMH;

= OpM UCHOIb30BAHUM OPUTMHANA IPOU3BENEHHUS, HA KOTOPOE Paclpo-
CTPaHSAIOTCS MpaBa MMyOJIMKATOpa MyTEM, €CIH UCKIIOUNUTEIbHOE MPaBO ITyOIIH-
KaTropa Ha MPOU3BEJCHUE HE TMEPEenuIo K MPHOoOpeTaTeNto OpurnHaia mpou3Be-
JCHUS.
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I'maBa Ne 43. [lateHTHOE NIPaBo

§ 1. ITaTenTHOE MPAaBO: MOHATHE, CYObEKTbI, 00bEKThI

[Ipy W3yuyeHWM MAHHOTO BOMNpPOCa CleNyeT OOpaTUTh BHHMAaHHE Ha TO,
YTO, KaK M aBTOPCKOE MPaBO, MATEHTHOE MPABO UMEET JEJO0 C OXPAHOM W HC-
MOJIb30BaHUEM HEMATEPHUAJIbHBIX OJIar, SBISIOMIMXCA MPOAYKTaAMH MUHTEIICKTY-
aNbHOU eI TEIbHOCTH.

IIaTeHnTHOe MPaBO B 00bEKTUBHOM CMBbICJIE TIPEICTABIISIET COOON COBO-
KYITHOCTh HOPM, PETYJIUPYIONIUX HUMYIIECTBEHHBIC U JIMYHbIE HEUMYIIIECTBEH-
HbIC OTHOIIICHUS, BO3HUKAIOIINE B CBSA3U C MPU3HAHUEM aBTOPCTBA M OXPAHOU
M300pEeTEeHUH, MOJIE3HBIX MOJICNICH M MPOMBIIIJIEHHBIX 00pa3lioB, YCTAHOBIICHU-
€M peXuMa MX HCIOJIb30BAHMS, MAaTEPUATIBHBIM U MOPAJIbHBIM IMOOIIPEHUEM U
3allMTOM MpaB aBTOPOB M MATEHTOOOaJaTENEH.

B cy0bekTHBHOM CMBbIC/Ie NATEHTHOE MNPAaBO MPEICTABISIET COOOM
MMYIIECTBEHHOE WJIN JUYHOE HEHMMYIIECTBEHHOE MPAaBO CYObEKTa, CBSI3aHHOE C
ONpe/IeICHHBIM U300pPETEHUEM, IMOJE3HOM MOJEIbI0 WU MPOMBIIIJIEHHBIM 00-
pasLoM.

Cy0beKkTaMu NAaTEHTHOr0 MpaBa SBIAIOTCA aBTOPHI (COABTOPHI), TATEH-
To0OJIaIaTeNu, a TakxKe Apyrue Juia (He aBTOPhI), TPUOOpPETAIOIINE O 3aKOHY
WJIU JI0OTOBOPY OTAEIbHBIE TATEHTHbIE MTPaBa.

OOBbeKkTaMu MaTeHTHBIX MPAB SIBISIOTCS TBOPUECKUE PE3yJbTaThl HAYYHO-
TEXHUYECKON AEeSATETbHOCTH, OTBEYAIOUIME YCTAHOBJICHHBIM IMAaTEHTHBIM 3aKO-
HOJATEIbCTBOM TpPeOOBaHUSIM K H300pPETEHUSIM WM IOJIE3HBIM MOJEINSIM, U
TBOPYECKHE PE3YIbTaThl XYJI0KECTBEHHOTO KOHCTPYHMPOBAHHUSI, OTBEYAIOIIHE
YCTAHOBJICHHBIM MATEHTHBIM 3aKOHOAATEIBCTBOM TPEOOBAHUAM K MPOMBIIIICH-
HbIM 00pa3iuam.

Yerseproii yacteio ['K PO perynupyrorcs UMyIIECTBEHHBIE, & TAKKE CBS-
3aHHBIE C HMMH JIMYHbIE HEHMYILIECTBEHHBIE OTHOIICHUS, BO3HUKAKIIHE B
CBSI3M C CO3/IaHHMEM, MPABOBOW OXPaHOI M HMCIOJb30BAHMEM H300peTeHHH,
MOJIE3HBIX MOJIeJieill 1 MPOMBINLUIEHHBIX 00pa3oB (Jajnee Mo TEeKCTY TakkKe -
00beKThHI IPOMBIILIEHHO! COOCTBEHHOCTH).

N300peTeHnro, MoJIe3HONM MO, MPOMBIINIJICHHOMY 00pa3ily Ipeaoc-
TaBJISIETCS] TIPABOBAasi OXpaHa B CHJIy FOCYJApCTBEHHON pEerucTpanuu, Ha OCHO-
BaHUHM KOTOpOW (eaepalbHBIi OpraH MCIOJHUTEIBHOW BJIACTH B 00JIaCTH Ma-
TEHTOB U TOBApHBIX 3HAKOB (lajee - ¢eaepaibHOe MAaTEHTHOE BEIOMCTBO) BbI-
JIaeT MaTeHT.

[lopsimox BbIIaYu MaTeHTa Ha H300pETEHHUE, MOJIE3HYI0 MOJEINb, Ipo-
MBIIIUICHHBIM 00pa3ell, OCHOBAaHUS K OTKa3y B T'OCYJAapCTBEHHOH perucTparuu
U300peTeHUs, TOJIE3HON MOJIENU WM MPOMBIIUIEHHOTO 00pa3ia, MmopsiaoK 00-
’KAJOBaHUS M OMPOTECTOBAHUS PEIICHUN (peepabHOrO MaTeHTHOTO BEAOMCTBA
0 TOCYJAapCTBEHHON PErucTpalliy yCTaHABIUBAIOTCS MATEHTHBIM 3aKOHO1aTEIb-
CTBOM.
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Ha teppuropun Poccuiickonn ®enepannu ACUCTBYIOT MATEHTHI HA H30-
OpeTeHus, Ha TOJIE3HbIE MOJIENTM W HAa MPOMBINUICHHBIE O0pa3libl, BHIAAHHBIC
(benepalbHBIM MATEHTHBIM BEJOMCTBOM, a TaKXe MaTEHThI, UMEIOIINE CHIIY Ha
teppuropun Poccurickon @enepann B COOTBETCTBUM C MEXIYHAPOAHBIMU J0-
roBopamu Poccuiickon denepamnuu.

MN300peTeHnIo npeaocTaBisieTCsl NIpaBOBasi OXpaHa, €CJIU OHO SIBJSETCS
HOBBIM, UMEET U300pETaTEeIbCKUI YPOBEHD U MPOMBIIIUICHHO MPUMEHUMO.

N3o00peTeHue sBIISIETCS HOBBIM, €CJIM OHO HE U3BECTHO M3 YPOBHSI TEXHU-
KH.

N300peTenne nuMeeT u300peTaTebCKUil YPOBEHb, €CIIM OHO ISl CHelua-
JIUCTa SIBHBIM 00pa3oM HE CJIeAyeT U3 YPOBHS TEXHUKHU.

YpoBeHb TEXHUKU BKIJIIOYAET JIOObIE CBEIEHHUS, CTaBIIHME OOIIEIOCTYII-
HBIMU B MHUPE JI0 JaThl IPUOPUTETA U300PETECHHUS.

[Ipu ycTaHOBIEHUM HOBU3HBI U300PETEHUSI B YPOBEHb TEXHHKU BKJIIOYA-
I0TCSI TIPU YCJIOBUM MX O0Jiee paHHEro MPUOPUTETA BCe MoJgaHHbIe B Poccuiickoit
depeparuu ApyruMu JMIAMH 3agBKH Ha W300pPETEHUS U TOJE3HBIE MOJIENU
(kpoMe OTO3BaHHBIX), a TaKXke 3amnateHToBaHHble B Poccuiickoit dexneparuu
M300pEeTEeHUs U MOJIE3HbIE MOJIEIIH.

N300peTeHue sBAsETCS MPOMBIIUIEHHO MPUMEHUMBIM, €CIM OHO MOKET
OBITh UCIIOJIL30BAaHO B MPOMBIILICHHOCTH, CEILCKOM XO3SUCTBE, 3JpaBOOXpaHe-
HUH U APYTUX OTPACIAX AESATEIbHOCTH.

OO0BbexkTaMu U300pETEHUST MOTYT SIBIATHCS: YCTPOMUCTBO, CIIOCOO, BEIIECT-
BO, IITAMM MHUKPOOpPraHHM3Ma, KyJIbTYphl KJIETOK PACTEHUM U KMBOTHBIX, a TaK-
K€ MPUMEHEHHE M3BECTHOTO paHee yCTPOMCTBa, croco0a, BEHIECTBa, LITaMMa
110 HOBOMY HA3HAYECHHUIO.

He npu3HaoTCA MaTeHTOCIIOCOOHBIMU U300PETCHHUSIMMU:

Hay4YHbIC TCOPUH U MAaTEMAaTUYECKHUE METOBI;

METO/Ibl OPTaHU3AaLUH U YIPABJICHUS X031 CTBOM;

YCIIOBHBIE 0003HAYEHUSI, paCICaHUs, TIPABUIIA;

METO/IbI BBIMIOJIHEHUSI YMCTBEHHBIX ONEPaLlHil;

AJTOPUTMBI U TPOTPAMMBI ISl BBIYACIUTEIBHBIX MAIlIVH;

IIPOEKTHI U CXEMBbI IIJITAHUPOBKUA COOPYKEHUH, 31aHUN, TEPPUTOPHUN;

® DCIICHUs, KACAIOWIMECS TOJBKO BHEIIHErO0 BHUJA U3JIEJIMM, HAIIPABIICH-
HBIC Ha yJIOBJIETBOPEHUE ICTETHUCCKUX MTOTPEOHOCTEH;

® TOIMOJIOTUHU UHTETPATIbHBIX MUKPOCXEM;

® CoOpTa paCTEHUU U MOPOJIbI ) KUBOTHBIX;

® pelleHusl, MPOTUBOpEYaIlre OOIEeCTBEHHBIM WHTEpEecaM, MPUHIIMIAM
T'YMaHHOCTH U MOpPaJu.

K mose3HbIM MOAEJAM OTHOCUTCA KOHCTPYKTHUBHOE BBITIOJHEHHUE
CPE/ICTB MPOU3BOACTBA U MIPEAMETOB MOTPEOICHUS, & TAKKE UX COCTABHBIX Yac-
Teu. [lone3Hon Moenu npeaoCTaBiIsAeTCA MPaBOBas OXpPaHa, €CJIM OHA SBIISIETCS
HOBOU U MPOMBILIJIEHHO IPUMEHUMOM.
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Ilone3nas mMonens SIBISIETCS HOBOM, €CIM COBOKYIHOCTH €€ CYILECTBEH-
HBIX IPU3HAKOB HE U3BECTHA U3 YPOBHS TEXHUKHU.

VYpOBEeHb TEXHHKU BKJIIOYAET CTABIIHME OOMIEAOCTYMHBIMHU JO JATHI MPH-
opuTeTa TOJIE3HOW MOJIENH, OMyOJUKOBAHHBIE B MHPE CBEIECHUS O CpEACTBaX
TOTO ’K€ Ha3HAUYCHMsI, UTO U 3asiBJICHHAS M0JIe3HAsE MOJIEJIb, a TAKXKE CBEJICHUS 00
ux npumeHeHuu B Poccuiickon denepanyu. B ypoBeHb TEXHUKH BKIIKOYAKOTCS
[P YCIIOBUM UX 0oJiee paHHEro Nnpuopurera Bce nojanueie B Poccuiickoi de-
Jepaluy IPYyTruMU JTUIAMU 3asBKM HA U300pETeHHs U MOJIe3HbIe MOJENH (KpoMe
OTO3BaHHBIX), a TaKXe 3armareHToBaHHbIe B Poccuiickoit deneparuu nzobpere-
HUS U M10JIE3HBIE MOJIEIIN.

[lone3Hast MoAENb SABIAETCS MPOMBIIUIEHHO NIPUMEHUMOM, €CJIM OHA MO-
KET ObITh MCIOJB30BaHA B MPOMBIIUIEHHOCTH, CEILCKOM XO34WCTBE, 3paBo-
OXpPaHEHHH U IPYTUX OTPACIAX AESATEIBHOCTH.

B kadecTBe MmoJie3HBIX MoJeJieil He OXPAHAIOTCA: CIIOCOObI, BELIECTBa,
ITaMMBbl MUKPOOPIaHU3MOB, KYJIbTYp KJIETOK PAaCTEHHMM U KUBOTHBIX, a TAKXKE
UX IPUMEHEHHE 110 HOBOMY Ha3HAYEHUIO.

K nmpoMbInuieHHBIM 00pa3laM OTHOCUTCS XYAOKECTBEHHO - KOHCTPYK-
TOPCKOE PEIICHUE U3JIEIINSI, OTPEIAECIAIOIEE €T0 BHEITHUM BUL.

[IpoMblnIuIEeHHOMY 00pa3Ly NpeloCTaBIsETCS MpaBoBasi OXpaHa, €CIU OH
SABJISICTCS] HOBBIM, OPUTHUHAIBHBIM W IIPOMBIIIUIEHHO TPUMEHUMBIM.

[IpoMblnuIeHHBINH 00pa3el NPU3HAETCS HOBBIM, €CIIM COBOKYIHOCTb €r0
CYLIECTBEHHBIX MPU3HAKOB, ONPEIEIAIOMNX ICTETUUECKUE U (MJIM) 3prOHOMH-
YeCKUe OCOOEHHOCTU M3JENIHs, HE MU3BECTHA U3 CBEJEHUM, CTAaBIIMX OOIIEn0C-
TYIHBIMUA B MHPE JI0 1aThl MPUOPUTETA MTPOMBIIIUICHHOTO 00pasiia.

[Ipu ycTaHOBICHUM HOBHU3HBI MPOMBINIJICHHOTO 00pa3lia YYUTHIBAIOTCS
MIpU YCJIOBUU UX O0Jiee paHHEro MPUOpPUTETA Bee nofaHHble B Pocculickoit De-
Jepaluy IPYTrUMH JIMIIAMH 3asBKM Ha MPOMBINIJICHHBIE 00pa3isl (KpoMe OTo-
3BaHHBIX), a TaK)KE 3amaTeHToBaHHbIe B Poccuiickoit denepaiuy npoOMbIIILICH-
HbIE 00pa3IIbl.

[TpoMmpbltiuieHHBIN 00pa3el] MPU3HAETCS OPUTUHATIBHBIM, €CIIU €T0 CYIIeCT-
BEHHbIE MPHU3HAKU OOYCIOBIMBAIOT TBOPYECKUH XapaKkTep 3CTETHUYECKHX OCO-
OEHHOCTEN U3IEIIHS.

[IpoMbltuIeHHBIN 00pa3el NpU3HAeTCs MPOMBIILIEHHO TPUMEHUMBIM, €c-
JM OH MOET OBITh MHOTOKPAaTHO BOCIIPOM3BENIEH MYTEM H3TOTOBJICHHS COOT-
BETCTBYIOLIETO U3/ENHS.

[TpomblnieHHbIE 00pa3lbl MOTYT OBITh OOBEMHBIMH (MOJEIHN), MIOCKO-
CTHBIMU (PUCYHKH) WJIM COCTABJISITH UX COUETAHHUE.

O0bemMHbIe MPOMBINLIEHHbIE 00pa31bl MIPECTABISAIOT COO0H KOMIIO3U-
L[MI0, B OCHOBE KOTOPOMU JIEKUT 0O0BEMHO - MPOCTPAHCTBEHHAsl CTPYKTypa, Ha-
IIPUMEP, XYA0KECTBEHHO - KOHCTPYKTOPCKHUE PELIEHUS, ONPEAEISIONINE BHEII-
HHUM BHUJ CTAHKA, CEJIbCKOXO3AMCTBEHHOM MAaIMHbI, MOTOLMKJA, MOJABECHOIO
JIOJOYHOTO MOTOPA U T.[I.
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IInockocTHBIE MPOMBILIVIEHHBIE 00Pa31bl XapaKTePU3YIOTCS TUHEHHO -
rpaUuecKuM COOTHOIICHUEM 3JIEMEHTOB M ()aKTHUYECKH He 00JamarT o0be-
MOM, HallpUMep, XyJ0KECTBEHHO - KOHCTPYKTOPCKUE PEIICHHUS, OTIPEACIISIOIIIE
BHEIIHMI BUJ] KOBPA, KOCHIHKH, IUIATKA, TKAHH M T.JI.'

He npu3HaoTcs NaTeHTOCHOCOOHBIMH NMPOMbINLIEHHBIMH 00pa3uamMmu
pelieHus:

e 00YCIIOBJICHHBIC UCKITIOUYUTEIILHO TEXHUYCCKON (QyHKITNEH U3ICITHUS;

e O0OBEKTOB apXHUTEKTYphl (KpOME MaJIbIX apXHUTEKTYPHBIX (OpM), MPo-
MBIIIJIEHHBIX, THAPOTEXHUYECKHUX U APYTUX CTAIMOHAPHBIX COOPYKCHHUIA;

® [ICYaTHOW MPOJYKIIMH KaK TaKOBOW;

e 00BEKTOB HEYCTOHYMBOU (HOPMBI U3 KUIKUX, Ta3000pa3HBIX, CHITYYUX
WM UM TTOJJ0OOHBIX BEIECTB;

® U3JENUi, MPOTHBOPEYAIINX OOIIECTBCHHBIM HHTEpecaM, MPUHIIAIIAM
T'YMaHHOCTH ¥ MOPaJIH.

[TaTeHTOOOMAMATEIO TIPUHAJICKUT UCKIIOUYUTEIHFHOE TIPABO HA MCTIOJb-
30BaHHE OXPAHIEMBIX IMMATCHTOM H300pETEHUs, IMOJE3HONM MOJETU WIN TPO-
MBIIIJIEHHOTO 00pas3iia Mo CBOEMY YCMOTPEHHUIO, €CITH TaKOe MCIOJIb30BaHUE HE
HapyIaeT NpaB APYTUX NMaTEHTOOOIamaTeneii, BKIIOUas MpaBo 3alpeTUTh HC-
MOJIb30BAaHUE YKa3aHHBIX OOBEKTOB JIPYTUM JIMIIaM, KPOME CIIy4aeB, KOT/a Ta-
KO€ HCTOJIB30BaHNE B COOTBETCTBHUH C 3aKOHOM HE SIBJIICTCS HapyIICHUEM TIpa-
Ba MaTeHTOOOIagaTeNsl.

B3anmooTHOMICHHS IO WCIIOJIB30BAHUIO 00BEKTA TTPOMBIIICHHON COOCT-
BEHHOCTH, TIATCHT HA KOTOPBIA MPUHAIICKUAT HECKOJIBKUM JIUIAM, OTPEIeIsi-
IOTCS COTJIAIICHHEM MEXTy HUMH. [Ipyn OTCYTCTBHMM Takoro COTJIAIICHUS KaX-
710€ M3 HUX MOKET MCIOJIH30BaTh OXPaHAEMbI OOBEKT TI0 CBOEMY YCMOTPEHHUIO,
HO HE BMPaBe NMPEIOCTABUTh HA HETO JIMIICH3UIO UIIW YCTYIUTh MATEHT IPYyTroMy
Uiy 63 coryiacus OCTaTbHBIX BIIAICIBIIEB.

§ 2. 3amuTa npaB aBTOpa 00bEKTOB NATEHTHOI0 MPAaBa U MATEHT000-
Jagareseid. OTBeTCTBEHHOCTD 32 HAPYUICHUE NATEHTHBIX NPaB

Hapymenuem HCK/II0YMTEIbHOT0 MPaBa NaTeHTO00/1a1aTeIsl TPU3HAa-
€TCsl HEeCAaHKIIMOHUPOBAHHOE M3TOTOBJICHUE, TPUMEHEHHUE, BBO3, MPEIOKEHUE K
npojaxe, Mpojia’ka, THOE BBEJICHHE B XO3AMCTBEHHBI 000POT WIIM XpaHEHHE C
ATOM LIENbI0 MPOAYKTA, COAEPIKAIEro 3amaTeHTOBAaHHOE H300peTeHue, MoJie3-
HYI0 MOJIeJb, IPOMBIIIUICHHBIA 00pasel], a Takke NMpUMEHEHHE crocoba, oxpa-
HSIEMOT'O MAaTeHTOM Ha M300peTeHHe, WM BBEJICHHUE B XO3SMCTBEHHBIH 000pOT
A100 XpaHEHHE C 3TOM ENbI0 MPOAYKTa, U3TOTOBIEHHOTO HEMNOCPEICTBEHHO
crocoOoM, oXpaHsieMbIM TTATEHTOM Ha n300peTeHue. [Ipu 3ToOM HOBBIN MPOTYKT
CUMTAETCS TTOJIYYEHHBIM 3allaTEeHTOBAHHBIM CIIOCOOOM IIPH OTCYTCTBHHM JIOKa3a-
TEJILCTB MPOTUBHOTO.

! [IpaBraa COCTABICHHS, MOAYH W PACCMOTPEHHNS 3asBKH HA BbIIady MATCHTa HAa M300peTeHue (YTB. MPHKA30M
Pocratenta ot 17.04.98 r. Ne 82) /BHA. - 1998. - Ne 26. - C. 3.
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3a HapyIIeHHEe UCKIIOUYUTEIBHOTO IIpaBa MaTeHTo00aaTesNs mpeaycmar-
pUBaeTCAd OTBETCTBEHHOCTh. TaK, MPUCBOCHUE aBTOPCTBA, MPUHYKICHHUE K CO-
aBTOPCTBY, HE3aKOHHOE pa3TJIalliecHHe CBEJACHUN 00 OOBEKTE MPOMBIINIICHHON
COOCTBEHHOCTH BJIEKYT 3a COOOM YrOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUU
¢ 3akoHOAAaTeNbCTBOM Poccuiickon denepanumu.

[TogBoAs UTOT ATOTO BOMPOCA, MPEACTABISICTCS IeJIeCO00pa3HbIM 3aMe-
TUTb, YTO MOTPEOHOCTH B CAMOM IMaTEHTHOM TIpaBe 00yCIOBIEHA HEBO3MOKHO-
CTBIO TPSIMON OXpaHbl PE3yJbTaTOB TEXHUYECKOTO WM XYJI0XKECTBEHHO-
KOHCTPYKTOPCKOT'O TBOPUECTBA CPEJACTBAMH aBTOPCKOTO IpaBa.

B otnuuue oT 00bEKTOB aBTOPCKOTO TMpaBa M300pETEHUs, MOJE3HbIE MO-
JIeIM ¥ TPOMBINLICHHBIE 00pa3libl KaK PEIICHUs] ONMpeaeIEHHBIX MPAKTUYECKUX
3a/1a4 B MIPUHIUIE TTOBTOPUMBI. OHU MOTYT OBITh CO3/1aHbl HE3aBUCUMO JIPYT OT
napyra pasubiMu JgunaMu. [loaToMy ux oxpaHa mpennojaraet ¢GopMain3aiuio B
3aKOHE MX MPU3HAKOB, COOJIIOJCHUE CIEIUAIBHOTO MOPSAKA ONPEACICHUS MPU-
opureta. [IpoBepKy HOBHU3HBI U YCTaHOBJIEHHE OCOOOr0 peKUMa UX HUCIOJb30-
BaHMs. Takyro oxpaHy 00ecleunBaeT TOJIbKO MATEHTHOE MPaBo.

OTBeTCTBEHHOCTH 32 HapyllleHHe MATeHTHBIX nmpaB. Hapymmrens na-
TEHTHBIX IIPaB HECET OTBETCTBEHHOCTh B COOTBETCTBHUH C TPAKIAHCKUM 3aKOHO-
natenbcTBOM. Ilo TpeboBaHMIO MAaTeHTOOONAAATENs CYJ MOXET 00s3aTh Hapy-
IITUTEIISI BMECTO BO3MEIIICHHUSI YOBITKOB, MPUYMHEHHBIX HAPYIICHUEM MAaTCHTHBIX
MpaB, YIJIATUTh MATEHTOOO0IaaTeIIF0 KOMIICHCAIINIO, ONIPEASIIeMYIO 10 TIPaBH-
JlaM, YCTaHOBJICHHBIM MATEHTHBIM 3aKOHOM.

Hapymurtens npaB mateHTOOOMagaTeNsd 0053aH 32 CBOM CUET OMYyOJIMKO-
BaTh B WM3JaHUU (peepalbHOrO MAaTEHTHOTO BEIOMCTBAa CyJeOHOE pEIICHHE O
HETPAaBOMEPHOM HCITOJIb30BAaHUU H300pETEHUsI, MOJIE3HOU MOJEIH, MPOMBIIII-
JICHHOTO 00pa3iia Wik 00 MHOM JOIYIIIEHHOM HApYIICHUU.

§ 3. UckiawuuTesibHbIE MPAaBa HA 00bEKTHI MATEHTHOI0 NMpaBa U UX
npaBoodJagaTe/ I

Ha u3o0perenusi, moje3Hble MOJEIN U TPOMBIIIIEHHBIE 00pa3Ibl B COOT-
BETCTBUM C 3aKOHOM 3aKPEIUIIETCS UCKIFOUMTEIBHOE IIPABO, YIOCTOBEPSIEMOE
[IATEHTOM, U MPAaBO aBTOPCTBA, YIOCTOBEPSAEMOE NATEHTOM WM JIPYTUMHU JTOKY-
MEHTAaMHU B COOTBETCTBUU C MATEHTHBIM 3aKOHOM (TaTEHTHbIE Npasa). Mmyiie-
CTBEHHbBIE U JINYHbIE HEMMYIIECTBEHHbBIE OTHOILLICHUS, BOZHUKAIOIIUE B CBS3U C
CO3/IaHMEM U HUCIOJIb30BaHUEM HU300pPETEHUH, MOJE3HBIX MOJIETICH U MPOMBIIII-
JeHHBIX 00pasnoB, peryaupytorcs ['K PO u gpyrumu 3akoHamu, a B clydasx,
MPEyCMOTPEHHBIX 3aKOHOM, - UHBIMU ITPABOBBIMU aKTaAMHM.

Cpoxk faeiicTBHS MaTEeHTHBIX nmpaB. CpoK IEHCTBUS HMCKIIOUYUTEIBHOTO
MpaBa, yAOCTOBEPSEMOIrO0 MATEHTOM, UCUMUCISAETCS C JNAThl MOJAYM 3asBKH Ha
BbIJJa4y TIaTeHTa B (heliepalibHOE MATEHTHOE BEJIOMCTBO U MPU YCIOBUU COOJIIO-
JieHrs TpeOOBaHUM, YCTAHOBJICHHBIX 3aKOHOM, COCTABJISIET:

HCKJIFOYUTEIBLHOTO MTpaBa Ha U300peTEHUE - ABALATh JIET;

HCKITFOYUTENBHOTO MPAaBA Ha MOJIE3HYI0 MOJEIb - IATh JIET;
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WCKITIOUMTEIBHOTO TMpaBa Ha MPOMBINIJICHHBIN 00pasell - 1eCSTh JeT.

3amura UCKIIOYUTENBHOTO TMPaBa, YAOCTOBEPEHHOTO MATEHTOM, MOXKET
OBITh OCYIIECTBJICHA JIMIIb TOCIE TOCYJAPCTBEHHON perucTpaiuu, Ha OCHOBA-
HUU KOTOPOH BBIJIa€TCA MATEHT.

Cpok AeicTBUS MCKIIOYUTEIBHOTO MpaBa Ha MOJE3HYI0 MOJENb U YIO-
CTOBEPSIONIETO A3TO IMPaBO MaTeHTa MpoJyIeBaeTCs (eaepaibHbIM MaTEHTHBIM
BEJIOMCTBOM I10 3asiBJICHUIO MATEHTOO0OIaAaTelNs Ha CPOK, YKa3aHHBIN B 3asBJie-
HUU, HO He 0oJiee YeM Ha TPH ToJla, a UCKIIOYMUTEIILHOTO MpaBa W MaTeHTa Ha
MIPOMBIIIIJIEHHBIN 00pa3ell - Ha CPOK, yKa3aHHBIN B 3asiBICHUU, HO HE Oojiee ueM
Ha ATk JieT. [lo ucreueHnn cpoka AEHUCTBUS UCKITFOYUTEIBLHOTO TIPaBa, YI0CTO-
BEPEHHOI'0 MATEHTOM, H300peTeHHUE, MOJIE3HAs] MOJENIb WU MPOMBIILICHHBIN
oOpa3zel; MOryT ObITh UCIIOJIL30BaHbI CBOOOIHO JIFOOBIM JIMIIOM, 0€3 Ubero-arudo
paspelieHus U 0€3 BBIIUIATHI BO3HArpakjeHus. JleHCTBUE MCKIIOUUTEILHOTO
npaBa, yJIOCTOBEPEHHOI'0 MAaTEHTOM, MPEeKpallaeTcs JOCPOYHO B CiIydyasxX MpH-
3HAHUS MATEHTa HEJEUCTBUTEIBLHBIM IO OCHOBAHUSIM U B MOPSAKE, MPEIYyCMOT-
PEHHOM TMAaTEHTHBIM 3aKOHOJIATEILCTBOM; HEYIIATHl B YCTAHOBJICHHBIM CpPOK
NOIJIMH 32 NOJAJEpKaHUE MMaTeHTa B CUJIE; MOJa4yu MaTeHToo0aanaTenem B de-
JepaibHOE MATEHTHOE BEJOMCTBO 3asIBICHUSI O JOCPOYHOM IpEKpalleHUH Ma-
TeHta. [IpaBo mpu3HABATHCS aBTOPOM H300pPETEHMS, MOJE3HOW MOMAENH, MPOo-
MBIIIEHHOTO 00pa3iia (mpaBo aBTOPCTBA) oxpaHsiercst beccpouno. Ilocne cmep-
TH aBTOpa M300pETEHHUs, MMOJE3HOU MOJIeNH, IPOMBIILIEHHOTO0 00pa3iia 3alluTy
€ro aBTOPCTBA MOKET OCYIIECTBIATH JII0OO€ 3aMHTEPECOBAHHOE JIUIIO.

ABTOp M300peTeHUs, MOJE3HOI MOJeJ U, MPOMbINLICEHHOT0 00pa3iua.
[IpaBo mpu3HABATHCS aBTOPOM H300PETEHWS, MOJIE3HOW MOJEINH, MPOMBIIIICH-
HOTO 00pa3lia UMEEeT IrpakJIaHUH, TBOPUECKUM TPYJOM KOTOPOrO CO3/1aHO H30-
OpereHue, mosie3Has MoJeJb, TPOMBITIICHHBIN 00pa3ser. JIuio, ykasaHHoe B Ka-
YeCTBE aBTOpa B 3asBKE Ha BBIJIady MATEHTA, CYMTACTCA aBTOPOM HM300pETEeHMUS,
MOJIE3HOW MOJEJNH, TPOMBIIIUIEHHOTO 00pasiia, eclii He JOKa3aHO MHOE.

CoaBTopbl HU300peTeHMsl, IMOJIE€3HON MOJe/IH, NMPOMBILILIEHHOT0 00-
pasua. ['paxknane, co3naBiire M300peTeHHE, TOJIE3HYI0 MOJIENb, MPOMBIIIICH-
HBI 00pa3eln] COBMECTHBIM TBOPYECKUM TPYAOM, MpU3HAIOTCS coaBTopamu. [la-
TEHTHBIM 3aKOHOJIATEICTBOM MOTYT OBITh NIPEIYCMOTPEHBI CIy4au MPU3HAHUS
COABTOpaMHU JIMII, HE OCYIIECTBIISBIINX COBMECTHO CO3/IaHME M300pETEHUs, TI0-
JIE3HOM MOJIeNH, TPOMBIIIIEHHOTO 00pa3ia. B3auMooTHOIIEHHST COaBTOPOB U30-
OpeTreHus, MOJIE3HOW MOJEINH, TPOMBIIIIEHHOT0 00pasiia ONpeaestoTcs coria-
IIEHWEM MeX Iy HUMH. [Ipu OTCYTCTBUU COTJAIICHUS OHU OCYIIECTBIISIOT IIpaBa
aBTOpa COBMECTHO. B ciyyae criopa mopsiiok OCyIIECTBICHHS 3THX MpaB OIpe-
JEJISIETCS CYJIOM.

Jluna, oxazaBuIME aBTOPY JMILIb TEXHUYECKOE, OpraHU3allMOHHOE, MaTe-
pHAIbHOE UM MUHOE MOJA00HOE COJECHCTBHE B CO3JJaHUU U300PETEHUS, MOJIE3HOM
MOJIeJIM, MPOMBIIIJIEHHOTO0 00pasiia, COACMCTBUE NMPU MOJYYEHUU NaTeHTa JTu00
[P UCIOJIb30BAaHUU M300pETEHUs, MOJIE3HOW MOJIENH, MPOMBILIIEHHOr0 00pas3-
113, HE MPU3HAIOTCS COABTOPAMHU.
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He npusnatotcst aBTopaMu (CoaBTOpamu) JIUIa, 3aKIIOYUBIINE C aBTOPOM
JIOTOBOP O CO3[IJaHWU U HCTOJIB30BAHUM M300pETEHHUs, MOJE3HON MOJENH, Mpo-
MBIIIUICHHOTO 00pasiia.

IIpaBo Ha mosyyenue nareHrTa. [lepBoHadanbHOE MpPaBO Ha MOJIyYEHHUE
naTeHTa Ha U300peTeHHe, MOJE3HYI0 MOJENb, MPOMBIIUICHHBIA 00pa3elr mpu-
HAJJICKUT aBTOPY M300peTeHus, MOJIE3HOW MOJENH, TPOMBIIIIEHHOTO 00pasIia.
[IpaBo Ha rocymapCTBEHHYIO PETHUCTPALUIO W TMOJyYCHHE MaTEHTa MOXET Iie-
pelTH K apyromy Juily (IIpaBONPEEMHHKY) B ClIydasix ¥ MO0 OCHOBAaHMSM, yCTa-
HOBJIEHHBIM 3aKOHOM, B TOM YHCJI€ B TIOPSIJKE YHUBEPCATHLHOTO MTPABOIPEEMCT-
Ba, WU IO JOTOBOPY, B TOM YHCJIC MO TPYAOBOMY JIOTOBOPY (KOHTpakTy). [o-
rOBOp O Tepeaade MpaBa Ha MOJIydyeHHE TMAaTeHTa JOJKEH OBITh 3aKJIIOYEH B
nucbMeHHOM gopme. Hecobmronenne nucbMeHHOW (OpMBbI BI€UET HENEUCTBU-
TEIBHOCTh IOTOBOPA.

HckarounTtesbHOe MPaBo HAa H300peTeHHe, MOJE3HYI0 MOJeJb, MPOo-
MBbIIIUIEHHBIH o0pa3en. [lateHTOoOOIaAATENI0 TPUHAICKUT UCKIIOUUTEIBHOE
MpaBO MCIOJIb30BaTh U300pETEHUE, MOJIE3HYI0 MOJIEIb, TPOMBIIIJIEHHBIH 00pa-
3e1] B J1t000i1 ¢opme U TH00BIM, HE TPOTHUBOPEUYAIUM 3aKOHY CIIOCOOOM, B TOM
YHUCJI€ MPU U3TOTOBJICHUU U3ACIUI WKW B U3TOTOBIISIEMBIX U3IENUIX (MCKIIOUH-
TEJIBLHOE MPaBO Ha U300pETEHNE, MOJIE3HYIO0 MOJIe]b, MPOMBIIIUICHHBIN 00pasen).
HukTo He BIpaBe HUCIONB30BaTh U300pETEHUE, MOJE3HYIO MOJEIb, MPOMBIIII-
JIEHHBIN 00pa3el 0e3 pa3pelieHus MaTeHTO001a1aTels.

Ecnmn uzgenus, npu co31aHUM KOTOPBIX MPUMEHEHO U300peTeHUE, MoJe3-
Has MOJeJib, IPOMBIIIJIEHHBIN 00pa3ell, TpaBOMEPHO BBEJECHBI B I'PAXKIAHCKUM
000pOT, JOIMyCKaeTcsl AabHEHIee pacrpoCTpaHEHUE TaKuX w3aenuii 6e3 co-
riiacusi npaBooOiagaTens U 0e3 BbIILIAThl Bo3HArpaxkaeHus. OrpaHUueHHE MpaB
MaTeHTO00JIalaTelisl, B TOM YUCJE IMyTEM BbIJAYu NMPUHYIUTEIbHON JINIICH3UU B
COOTBETCTBHHM C JIEUCTBYIOUIUM 3aKOHOJIATEICTBOM HMJIA IPU3HAHUS B COOTBET-
CTBUU C TMATEHTHBIM 3aKOHOJIATEIHCTBOM IIPaBa MPEKICTOIb30BAHUS APYTOTo
JUIa, TOMYCKAETCsl B CIAydasX U B MOPSJIKE, YCTAHABINBAEMbBIX MATCHTHBIM 3a-
KOHO/IaTE€IIbCTBOM.

[laTenToOOMaIaTETH MOXKET MO JOTOBOPY IMepeAaTh yIOCTOBEPEHHOE TMa-
TEHTOM UCKIIIOUMTEIbHOE MIPABO Ha M300PETEHHE, TIOJE3HYIO0 MOJIEIh, TPOMBIIII-
JIEHHBIA oOpa3ell HOBOMY MaTeHTO00agaTeNo0 (JI0roBop O nepeaade maTeHTa)
WU TIPEAOCTaBUTh JIPYTOMY JIMIlY TIPAaBO MCIOJIb30BAaHUS U300pETEHUS, MOJIe3-
HOM MOJIeNH, TPOMBIIIJIEHHOTO 00pa3iia B yCTaHOBJIEHHBIX JOTOBOPOM IIpejie-
nax (JOrOBOp O MATEHTHOM JIUIEH3UN).

JloroBopsl 0 mepenayde maTeHTa U 0 MaTEHTHOW JIMIEH3UU TIPEATOoJaratT-
Csl BO3ME3/IHBIMU, €CJIM COTJIAllIEHHEeM CTOPOH HE MpeaycMOTpeHo nHoe. Pazmep
BO3HArpa)KJeHust U (UJIM) COCOOBI €r0 UCUUCIICHUSI, OPSAIOK U CPOKU €r0 BBI-
I1aThl ONPENESAIOTCS COrIallleHueM CTOpoH. Ecnu B oroBope He ykaszaH pas-
Mep BO3HarpaxJaeHus, MpaBoo0IaaTeab UMEET MPaBo Ha CIPABEIJIMBOE BO3HA-
rpaXxJeHue, onpenensieMoe ¢ yueroM npasuil cratbi 424 'K PO.
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JloroBop o mepenaye naTeHTa U JOrOBOP O MATEHTHOW JIUIIEH3UH JTOJKHBI
OBITH 3aKJIIOYEHBI B MUCBbMEHHOM (hOpME U MOJUIeKAT TOCYIaPCTBEHHON PETUCT-
paiuu B (eneparibHOM IMAaTeHTHOM BenoMcTBe. HecoOironeHune muchbMeHHOM
dbopMbl WM TpeOOBaHUS O TOCYAApPCTBEHHOM PEruCTpalMK Bi€YeT HENEHCTBU-
TEJIBHOCTh IOTOBOPA.

/lorosop o nareHTHOM JuueH3uH. [Io 10TOBOpPY O MATEHTHOM JINLICH3UU
MaTeHTo00Ia1aTeNb (JUIeH3uap) 00A3yeTCs MPEOCTABUTh APYroMy Juiy (Jim-
IIEH3UaTy) YAOCTOBEPEHHOE MaTEeHTOM IPABO UCIIOJIB30BAHUS U300pETEHUS, T10-
JIE3HOW MOJIEIH, TIPOMBIIIJIEHHOTO0 0o0pas3iia B YCTaHOBJIEHHBIX JOTOBOPOM TIpe-
nenax.

JIoroBop 0 MaTEHTHOM JIUIIEH3UM JOJDKEH MpeaycMaTpUBaTh YKa3aHUE Ha
n300peTeHre, MoJIe3HYIO0 MOJIeNIb WIU MPOMBIIUICHHBIM 00pasell, 1Mo moBoay Ko-
TOPOT0 OH 3aKJIFOYEH, CPOK JCHUCTBUS JOTOBOPA, a TAKXKE CIIOCOOBI UCIIOIh30Ba-
HUS M300peTeHuUs], MOJIE3HOW MOJIEIN WK MPOMBIILICHHOr0 o0pasia Jubo yka-
3aHME Ha TO, YTO U300pETEeHHE, MOJIe3Hasi MOJIENb WU IPOMBIILICHHBIH 00pa3ell
MOXKET OBITh UCTIOJIB30BaH JIOOBIM CIIOCOOOM.

Cpoxk JeiicTBUSL JOTOBOpA O MATEHTHOM JMIEH3UU HE MOXET MPEBBIIATh
CpoKa JAEHUCTBUSI UCKIIOUUTEIILHOTO MIPaBa, yA0CTOBEPSIEMOTO MTaTEHTOM.

B noroBope o maTeHTHOH JUIIEH3UU JOJKHA OBITh yKa3aHa TEPPUTOPUS
JIOMYCKaeMOI'0 MCIOJIb30BaHUSI M300pPETEHUsI, OJIE3HOW MOJIeNIA UK MPOMBIIII-
JeHHoro oOpa3ua. Eciu Tepputopus 10nyckaeMoro UCIoJib30BaHUs B IOTOBOPE
HE yKa3aHa, JIMIIEH3UaT BIIPAaBE OCYILECTBIISTh MCMOJIb30BAaHUE HA BCEU TeppH-
topuun Poccuiickon @enepamnumu.

OtkpoiTas Junen3us. [latenToo0nanarens BOpaBe myTeM MyOTUKAIAH
O0OBABUTH O MPEIOCTABICHUU HA OMPENEIICHHBIX YCIOBUIX JIFOOOMY JIMILYy IIpaBa
MCIIOJIb30BaHUS N300PETEHMSI, TTOJIE3HON MOJIENIN UJIH MPOMBIIIJIEHHOTO 00pa3iia
(OTKpHBITas AUIEH3US). Y CIIOBUS, HA KOTOPBIX MOXKET OBITh IPEIOCTABICHO Tpa-
BO UCIOJIb30BAHUSI U300PETEHMS, TTOJIE3HOW MOJETN WM MPOMBIIIIIEHHOTO 00-
pasia, coolmatrcsa B (enepaibHOE MaTEeHTHOE BEIOMCTBO, KOTOPOE MPOU3BO-
JUT 3a cYeT maTeHTooOanaTess myoauKauo 00 OTKPEITON JulieH3uu. OTKPHI-
Tas JHUICH3Us ACHCTBYET B T€UEHHE OJIHOTO Trojia co AHS myOnukanuu. OTKphI-
Tas JUILEH3UA HE ICMCTBYET JO UCTECYEHUSI CPOKA UCKITHOUUTEIIbHOW WU MOJHON
muneH3un. denepaabHOE MATEHTHOE BEJIOMCTBO OCYHIECTBISIET TOCYJApPCTBEH-
HYIO PETHCTpPAIMI0 JOTOBOpPA O IMATCHTHOMW JIMIICH3UM HA YCJIOBUAX IPOCTOM
(HEUCKITFOUMTEIHHOM) JINIIEH3UU Ha OCHOBAHWU MUCHMEHHOTO 3asBJICHUS JIUIIA,
YKEJIAIOIIETO BOCIOJIB30BATHCS OTKPBITOMN JIULICH3UEH.

Cay:xeOHble M300peTeHUsi, MOJE3HbIE MOJE]IH, MPOMBbINLICHHbIE 00-
pa3ubl. [IpaBo Ha mojiydyeHHWE TATEHTa Ha H300pETEHHE, MOJE3HYI MOJEIb,
MIPOMBIIIJIEHHBINH 00pasel], CO3/aHHble PAOOTHUKOM B TMOPSIKE BBITTOTHEHUS
CiIye0HOoTo 3aiaHus (cinykeO0HOoe n300peTeHne, ciyxeOHas moyie3Hast MoJIelb,
CITy>KeOHBIN MPOMBIIIJIEHHBIA 00pa3ell), MPUHAICKUT paboTogaTEN0, €Clu B
JOTOBOPE MEXKy HUM U pabOTHUKOM (aBTOPOM) HE MpeaycMoTpeHo uHoe. [pa-
BO aBTOPCTBAa Ha CIY>K€OHOE H300peTeHHUE, CIyXKEOHYI0 TMOJIE3HYI0 MOJIEIb,
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CITY»KeOHBIN MPOMBITIUICHHBIN 00pa3el] coxpaHseTcs 3a paboTHukoM. M3o0pere-
HUS, TIOJIE3HBIE MOJIEIIH, TPOMBIILICHHBIE 00pa3Ilbl MPU3HAIOTCS CIYKEOHBIMU B
Clly4asiX U B MOPSAKE, YCTAHOBIICHHBIX MATEHTHBIM 3aKOHOJATEIBCTBOM. Mex-
ny paboronarenieM U pabOTHUKOM MOKET OBbITh 3aKJIFOYEH JOTOBOP O MpaBax Ha
HCIIOJIb30BAaHUE CIYKEOHBIX M300pETeHUM, TOJE3HBIX MOJENeH, MPOMBIIICH-
HBIX 00pa3IloB.

Ecnu paGoronarens B TeUeHUE YETHIPEX MECSIEB CO JHS YBEIOMJICHUS
ero pabOTHUKOM O CO3JIaHUHU MU300PETEHUs, MOJE3HOU MOJIEIH, POMBIIIICHHO-
ro obpasia He MoJacT Wik He 00eCTeunT Mojavy 3asBKH Ha BbIJady NaTEHTa
au00 HE MPUMET PEIICHUS O COXPAaHEHUH KOH(PUIAEHIIMATBHOCTH CO3JaHHOTO
pabOTHUKOM pe3ysibTaTa, OH yTpauMBaeT MPaBO HA MOJIydyeHHe maTeHTa. B aTom
Clly4yae MpaBO Ha TMOJIyYEeHUE MaTeHTa UMEET paOOTHUK. PaOOTHUK HMEET MmpaBo
Ha BO3HarpaxJaeHue 3a MojiydeHue padoTolaTeseM MMaTeHTa Ha CIIyKeOHOoe U30-
OpeTeHue, MOJE3HYI MOJEb, MPOMBIIUICHHBIM 00pa3ell, BHIIJIAYMBAEMOE B
pasMmepe, B MOPSIKE U Ha YCIOBUSX, YCTAHABIMBAEMbIX MATEHTHBIM 3aKOHOJA-
TEILCTBOM.

Pa0oTHUK Takke MMEET MPaBO HA BO3HATPAXIEHUE, ONPEIENIeMOe UCXO-
I U3 UCIOJIb30BAaHUSI U300PETEHUs, MOJIE3HOW MOJEIU, MPOMBIIIJIEHHOTO 00-
pasiia, BHIIIJIAYMBAEMOE B pa3Mepe, B MOPSJIKE U HA YCIOBUAX, ONPEACIIEMbIX B
JIOTOBOpE MEXIy HUM U pabotojareneM. Takoe ke MpaBO Ha BO3HATPaXkKIACHUE
BO3HHUKAET y pabOTHUKA B Clly4yae CO3/JaHus pPe3ysibTaTa, B OTHOUIEHUH KOTOPO-
ro paboTojareiieM NPUHATO PEIICHUE O COXPAaHEHUU KOH(PUICHIHAIBHOCTH.
[Ipu OoTCyTCTBMU B JOTOBOPE YCIOBHSI O pa3Mepe BO3HATPAXKICHUS PAOOTHHUK
MMeEET MPaBO Ha BBIILJIATY CIPABEAJIMBOTO BO3HATPAXKIACHUS, OMPENEIIIEMOro C
yueToM mpaBuil ctaTbu 424 'K P®. Cnop o pasmepe, Nopsiike U yCIOBUSX BbI-
TIaThl BO3HATPAXK/ICHUS B CBS3HM C MCIOJIb30BAaHUEM M300PETCHUS WU PE3YIib-
TaTa, B OTHOIICHHMH KOTOPOTO MPUHATO PEIICHUE O COXpaHEHUU KOH(PHUIACHITH-
IIBHOCTH, PAa3PEIIaeTCs CYA0M.

N300peTenue, mosiesHass MOjelb, TPOMBIIUICHHBIA 00pasell, co3aHHbIe
pabOTHUKOM C HCIIOJIh30BAHUEM JICHEKHBIX UM WHBIX MAaTEPUATBHBIX CPEIICTB
paboroaarens, HO HE B IOPAJIKE BHIMOJIHEHUS CIY>KEOHOTO 3a7]aHusl, HE SIBIIAIOT-
cs ciyxeOHbIMU. [IpaBo Ha monyueHue maTeHTa Ha Takoe M300peTeHue, moses3-
HYIO MO/I€JIb, POMBILIICHHBIM 00pa3el] MPUHAICKUT paOOTHUKY, €CIIU CoTJia-
IIEHWEeM MEX]Iy HUM U paboTojaTeneM He NmpeaycMoTpeHo uHoe. [Ipu oTcyrcT-
BUU TAaKOT'O COIJIAIIEHUS pabOTOJaTelb UMEET MpaBoO Ha OE3BO3ME3HOE MOJY-
YeHUe MPOCTON (HEUCKIIOUUTEIBHOMN) JIMIICH3UH WJIK Ha BO3MEIEHUE PACXOJIOB,
MTOHECEHHBIX UM B CBSI3H C CO3J]aHUEM TaKOTO M300pETEHHUS.

VYkazaHHble TIpaBUjia HE MPUMEHSIOTCS K M300PETEHUSIM, MOJIE3HBIM MO-
JesIM, TPOMBIIUICHHBIM O0pasiiaM, CO3/1aHHbIM PAOOTHUKOM OpraHU3allNH,
JESATEeTLHOCTh KOTOPOi MHaHCUpyeTCsl U3 OrokeTa 10O BHEOIOIKETHBIX T'O-
CYJIapCTBEHHBIX UJIM MYHUIIUTIATBHBIX (DOH/IOB.

[IpaBo Ha m300peTeHUsI, MOJIE3HbIE MOJIEIHU, MPOMBIILICHHbIE 00pa3Ilbl,
CO3JIaHHBIE TIPU BBITIOJTHEHUHU paboT no aoroBopy. Eciau nzo0perenue, nmonaeznas
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MOJIeNIb WJIM TMPOMBIIIJIEHHBIM 00pa3el] co37aH MpU BHITTOJIHEHUH TOPSIHBIX,
Hay4YHO-HCCIIEI0BATENILCKUX, ONBITHO-KOHCTPYKTOPCKUX, TEXHOJIOTMYECKUX HIIH
MHBIX paboT, OCYIIECTBISBIIMXCS MO JIOTOBOPY, MPABO HA MOJIy4YEHUE MATEHTA
Ha Takoe M300peTeHue, MoJIe3HYI MOJIeNb WM MPOMBINIJIEHHBIN 00pa3er mpu-
HAJJICKUT UCIOJHUTENI0, €CJIU JOTOBOPOM MEXKIY HCIOJHHUTEIEM U 3aKa3uh-
KOM HE€ MpEeaycCMOTpeHO MHOoe. Ecnu mpaBo Ha MOJIydyeHHE MAaTEHTa MPUHAJJIE-
KUT UCIIOJHUTEIIIO, 3aKa3UUK WUJIM TPEThE JIMIO MO YKA3aHUIO 3aKa3yuKa BIPaBe
TpeOOBaTh 3aKIIOUCHUS JOTOBOPA MPOCTON (HEUCKIIOUUTEIBHOW) JTUIIEH3UU Ha
BECh CPOK JIeMCTBHS maTeHTa. JIoroBOpOM, HA OCHOBAaHUU KOTOPOT'O BBIMOJHS-
Jack paboTa, MOXKET OBITh MPEAYCMOTpPEHA JUIIeH3Usl HHOTO Buaa. [Ipu nepena-
Ye UCIOJHUTENIEM IIpaBa Ha IMOJIYyYEHUE MATEHTA WK CaMOro MaTeHTa IPYyromMy
JMIY 3aKa34MK COXpaHSAET MpaBa o JIMIEH3UOHHOMY JOTOBOPY.

B cnyudae, koria B COOTBETCTBUM C JIOTOBOPOM MEXKY MCHOJHUTENIEM U
3aKa34YMKOM IpaBO Ha IMOJyYEHUE NaTeHTa Ha U300peTeHUE, MONE3HYI0 MOJAECIb
WM TIPOMBIIIJIEHHBIA 00pa3ell MepelaHo 3aKa3uuKy WIW TPEThbeMY JIMILY, HC-
MOJIHUTENb BIpaBe TpeOOBATh 3aKIIOUEHHUs JOroBopa 0€3BO3ME3IHOM MPOCTOM
(HEUCKITIOUUTENHHOM) JTUIEH3UU HAa BECh CPOK JCHCTBUSI MaTeHTa, €CIU JIOIOBO-
POM HE IPEAYCMOTPEHO UHOE.

IIpaBo Ha u300peTeHuUs1, MOJIE3HbIe MO/, IPOMBILLJICHHbIE 00pa3-
1bl, CO3AAaHHBIEC 32 CYET rOCYyJIaPCTBEHHBIX WIM MYHUIUIIAJbHBIX CPeICTB.
B ciyuasx, korjga u3o0pereHusi, Mojae3Hble MOJIeNU, MPOMBIIUICHHbIE 00pa3Iibl
CO3/]aHbl B OpPraHU3allMU MPU OCYUIECTBICHUH ACSATEIbHOCTH, (PUHAHCUPYEMOU
MOJIHOCTBIO WJIM B OCHOBHOM 9acTH U3 Oo/KeTa MO0 BHEOIOKETHBIX TOCYIap-
CTBEHHBIX WJIM MYHHUIIMITAJIBHBIX (DOHMIOB, TIPABO HA TIOJYYCHHUE TIATEHTA HA CO3-
JaHHOE M300peTeHUE, TOJIE3HYI0 MOJENbh WIM MPOMBIIIJICHHBIM 00paser mpu-
Hajiexkut Poccuiickoit @eneparuu, cyobekty Poccuiickoit denepanuu Win
MYHHITUTIATFHOMY 00pa30BaHUIO COOTBETCTBEHHO, €CIM PEIICHHEM COOTBETCT-
BYIOILIETO TOCYAAPCTBEHHOI'O0 WJIM MYHUIIMIIAIBHOTO OpraHa He MPEeayCMOTPEHO
HHOE.

[IpaBo Ha moyy4yeHHE MATEHTAa HAa U300pEeTeHHE, MOJIE3HYI0 MOJIENb, MPO-
MBIIIJIEHHBIN 00pa3ell, CO3/1aHHbIE MPU BHITIOJTHEHUU FOCYIAPCTBEHHOTO 3aKa3a,
onpeneinsiercss Ha ocHoBaHuM npaBwi ['K P®. IIpaBo aBTopa Ha BO3Harpaxie-
HUE 3a ToJiydeHue nareHTa Poccuiickoit @enepanueit, cyobektroM Poccuiickoii
deneparuu WM MYHUITUTIATBHBIM 00pa30BaHUEM M Ha BO3HArpakJcHUE 3a HC-
M0JIb30BaHUE U300pETEHNs, MOJIE3HON MOIENU WK MPOMBIIIJIEHHOTO o0pasia, a
TaK)ke MPaBO OpraHU3aIMK, B KOTOPOH CO3/1aHO M300pEeTeHHE, MoIe3Has MOJEIb
WJIU TIPOMBIIICHHBIN 00pa3ell, Ha 4acTh JOXOJ0B OT €ro MCIOJIb30BaHUs OMpe-
JENSAI0TCS B COOTBETCTBUM C 3aKOHOM.
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I'naBa Ne 44. IIpaBo Ha ceJieKIIMOHHOE TOCTUKEHHUE

§ 1. IIpaBo Ha cesleKIMOHHOE JOCTUKEHH e

Ha Tepputopun Pocculickoin @enepauuu NpU3HAKOTCS UCKIIFOUUTEIbHBIE
IIpaBa Ha CEJICKIUOHHBIE TOCTUKEHHUS, YAOCTOBEPEHHBIE MATEHTAMU, BbIJIAHHbBI-
MU CIEUUAJIBHO YIOJHOMOYEHHBIM TOCYAAaPCTBEHHBIM YUPEKICHUEM MO CEIEK-
[IMOHHBIM JOCTIXKEHUSIM, JIMOO MATeHTaMH, UMEIONIMMHU CHIIy Ha TEPPUTOPUH
Poccuiickoit ®denepaniui B COOTBETCTBUM C MEXKIYHAPOAHBIMU JOrOBOpPaMHU
Poccuiickoit @enepauuu.

ABTOPOM CEJIEKIIMOHHOTO TIOCTHXKEHUSI MIPU3HAETCA CEJICKIIUOHED - TPaXK-
JAHWH, TBOPUYECKUM TPYAOM KOTOPOTO BBIBEJEHO, CO3/1aHO WJIM BBISIBICHO Ce-
JEKIMOHHOE AOCTHX)eHue. JInlo, yka3aHHOE B KAUECTBE aBTOPA B 3asBKE HA BbI-
Jauy MaTeHTa, CYUTAETCS aBTOPOM CEJIEKIIMOHHOTO JTOCTHKEHHUSI, €CJIU HE JIOKa-
3aHO MHOE.

I'paxxnane, co3naBLIMEe CEIEKIMOHHOE TOCTUXKEHHE COBMECTHBIM TBOpYE-
CKUM TPYAOM, IIPU3HAIOTCSA COABTOPAMH.

Kax b1l U3 cOaBTOPOB BIpaBe UCIOJIb30BATh CEIEKIMOHHOE JOCTUKECHUE
[0 CBOEMY YCMOTPEHHIO, €CJIM COTJIAIIEHUEM MEXAY HUMH HE MPEYyCMOTPEHO
MHOE

K oTHOmEHUsAM COaBTOpPOB, CBA3AHHBIM C PACIPEACICHUEM HOXOIAOB OT
WCTIOJIb30BAHUSL CEJIEKIMOHHOTO JOCTMXKEHUS U C PACHOPSIKEHHEM HCKIIOUH-
TEJIbHBIM MPAaBOM Ha CEJIEKIMOHHOE JOCTUKEHUE, COOTBETCTBEHHO MPUMEHSIOT-
cs npasuia nmyHkra 3 crateu 1229 'K PO.

PacnopsixkeHne nmpaBoM Ha NOJIyYEHHUE MATEHTA HA CEIIEKIIMOHHOE JOCTH-
KEHHE OCYIIECTBIIAETCS COABTOPAMHA COBMECTHO.

Kaxnpii1 13 cOaBTOPOB BIIPAaBE CAMOCTOSATENBHO NPUHUMATh MEPHI 10 3a-
LIMTE CBOUX IIPaB.

OO0beKTHI IPaB Ha CeJleKIMOHHOE JOocTH:KeHMe. [IpaBa Ha celeKInoH-
HbIE JOCTUKEHUS PACIPOCTPAHSIIOTCS HA COPTa PACTEHHUI U MOPObI KUBOTHBIX,
ABJISIFOLMECS PE3YJIbTaTaAMU TBOPUYECKOUW CENEKIMOHHOW JEATEIbHOCTH B OTHO-
HIEHUH OMOJIOTMYECKUX M 300JI0TMYECKUX POJOB M BUAOB, NEPEUYEHb KOTOPBIX
YCTaHOBIIEH (heJIepaIbHBIM TOCYIapPCTBEHHBIM OPTaHOM, BEAAIONIUM HUCIIHITAaHU-
€M W OXpaHOW CENEeKIMOHHBIX JIOCTIKCHHH (nanee - denepadbHBIA OpraH Io
OXpaHe CEeJEKIMOHHBIX JOCTWKEHUM), €CIU 3TU Pe3yJbTaThl OTBEYAIOT TpeOo-
BaHUSM K TaKUM JOCTH)KEHUSM, YCTAHOBJICHHBIM 3aKOHOM 00 OXpaHE CEeJIEeKIIH-
OHHBIX JTOCTHUKEHUIA.

MOHO BBIIEIUTH CIEIYIONIME BUIbI KATETOPUH, UCIIOIB3YEMBbIX JJISI OIl-
peaeeHns] OXPAHSEMBbIX CEJIEKIIMOHHBIX JOCTUXKECHUM.

Kuon - psia crienyronux Apyr 3a ApyroM MOKOJIEHUW HACJIEICTBEHHO O/I-
HOPOJIHBIX MOTOMKOB OJHOM HMCXOJHOM 0COOU (pacTeHwusl, )KUBOTHOTO, MUKPO-
opraHusma), o0pa3yronmxcs B pe3yjabTare 0eCcrojoro pa3MHOKEHHUS.

JIunug - (B TeHETUKE) Pa3MHOXKAIOUIUECS MOJOBBIM MYyTEM POJCTBEHHBIC
OpraHu3Mbl, KOTOPBIE TPOUCXOAAT, KaK MPABUIIO, OT OAHOTO MPEIKa WIN OJJHOU
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napsl OOLIMX MPEAKOB M BOCIPOU3BOIAT B PSAAY MOKOJECHUN OJHU U TE€ K€ Ha-
CJIEICTBEHHO YCTOWYMBBIC MPU3HAKH. JIMHUS - OCHOBA JIJIsl TTOJIYYEHHUS BBICOKO-
MPOYKTUBHBIX THOPUIOB B PACTEHUEBOACTBE U >KUBOTHOBOJCTBE.

I'mOpun - opranusm, MONTYYEHHBIA B PE3yJbTaTe€ CKPEUIMBAHUS T€HETHYE-
CKU Pa3IN4aroIInXCcs POIUTENBCKUX (hOPM (BUIOB, TOPOJ, JIMHUN U JP.)

[Monmyasiumss - COBOKYMHOCTh 0COO€Hl OJHOrO BHUAA, JJIUTEIBHO 3aHU-
Marolas Ompe/leJIEHHOE MPOCTPAHCTBO M BOCHPOM3BOJAIIAS ce0sl B TEUECHHE
OO0JIBIIOrO YKCIIa MOKOJICHUH.

IMOpPHOH (3apoabIl )KMBOTHOIO) - OPraHNW3M Ha PaHHUX CTAAMUAX Pa3-
BUTHS).

[IpaBOBYIO OCHOBY JESTENBHOCTH IO MCIOJIB30BAHUIO CEMSH PAcCTEHUU
coctaBiisieT Penepanbubiii 3akoH 0T 17.12.1997 No 149-®3 «O cemeHOBOICT-
BE», NEATENBHOCTH M0 Pa3BEACHUIO IJIEMEHHBIX )KUBOTHBIX - DenepanbHbli 3a-
KOH 0T 03.08.1995.Ne 123-®3 «O nyiueMeHHOM )KHUBOTHOBOJICTBE.

HckimrounTenpHOE NMPaBO HA CEIEKIMOHHOE JOCTHKECHHME IPU3HAETCA U
MTOJJIEIKUT 3aIUATE B CHIIY TOCYIapCTBEHHON PETMCTPALIMU, HA OCHOBAHUU KOTO-
poii (enepanbHbIl OpraH MO OXpPaHE CENEKUMOHHBIX JOCTUKEHUMN BBIIAET Ma-
TEHT Ha CEJIEKIMOHHOE NoCcTHkeHne. [Iopsaaok nmogayum 3asBOK O BblJaye MMATECH-
Ta Ha CEJIEKIMOHHOE JOCTUKEHNE, PACCMOTPEHHUS 3TUX 3as8BOK U BbIJIa4U M1aTCH-
TOB, OCHOBAaHMS K OTKa3y B TOCYJAapCTBEHHOW PETMCTPAllMH CEJIEKIHOHHOIO
JNOCTUKEHUS, OPSAIOK 00KaJIOBaHUS pEIIeHHH (eiepanbHOro opraHa no oxpa-
HE CEJIEKIIMOHHBIX JOCTUKEHUN I10 3asBKaM O I'OCYJapCTBEHHOW PErucTpaluny, a
TaK)XK€ OCHOBAHHUS U NMOPANOK JTOCPOYHOIO IPEKPAICHUs NATEHTA Ha CEJIEKIU-
OHHOE JIOCTM)KEHHE YCTaHABIMBAIOTCS 3aKOHOM 00 OXpaHE CEJEKIMOHHBIX J0C-
THKCHUU.

§ 2. IIpaBa aBTOpPOB Ha ceJIeKIUOHHBIE JOCTUKEHUSA

ABTOp CeJIeKIIMOHHOI0 A0cTU:KeHus1. [IpaBo npu3HaBaTHCS aBTOPOM ce-
JIEKIIMOHHOTO JOCTHXKEHUsI (IIPaBO aBTOPCTBA) MMEET CEJIEKIMOHEDP - Tpakia-
HUH, TBOPYECKUM TPYJIOM KOTOPOTO OHO CO3JaHO, BBIBEICHO WJIU BBISBICHO.
Jlumo, ykazaHHOE B KayecTBE aBTOpa B 3asBKE Ha BhIaUy MAaTEHTA, CUUTACTCS
aBTOPOM CEJIEKIIMOHHOTO JOCTHKEHHUSI, €ClId HE JI0Ka3aHO MHOE. ABTOp CeJeK-
IIMOHHOTO JIOCTHXKEHUS OIpEesieT €ro HAMMEHOBaHKE, KOTOPOE JOJKHO OTBE-
YaTh YCTAHOBJICHHBIM 3aKOHOM TpeOOBaHUSAM U OBITH 0700peHO0 (enepanbHbBIM
OpraHOM TI0 OXpaHe CEJEeKITMOHHBIX JOCTHUKEHUH.

CoaBTOpBI CeJIEKIUOHHOIO0 JOCTH:KeHHMs. ['pakaaHe, COBMECTHBIM
TBOPYECKUM TPYJAOM KOTOPBIX CO3/IaHO CEIEKIIMOHHOE AOCTHXEHUE, MPU3HAIOT-
csi coaBTOpaMH. B3auMOOTHOIIEHHUS COABTOPOB CEJIEKIIMOHHOTO JOCTHXCHUS
OTPENIEIIAIOTCS COTJIAlIEeHuEeM MeX Ty HUMU. [Ipu OTCYTCTBUM COTJIAIIEHUS KaXK-
Il U3 COABTOPOB BIPABE HCIOIB30BATh CEIEKIMOHHOE JOCTHUXKEHHUE MO CBO-
€My YCMOTPEHHIO, OJJHAKO MPaBO Ha MOJyYE€HHUE BO3HArpa)JICHUs, pacropsiKe-
HUE MPAaBOM Ha MOJyYEHUE MaTeHTa U UCKIIOUUTEIbHBIM MIPAaBOM Ha CEJIEKIIH-
OHHOE JTOCTH>)KEHHE OHM OCYIIECTBIISIIOT COBMECTHO. B ciyuae crnopa nmopsiok
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OCYILIECTBJICHUS 3TUX IpaB omnpenensercs cyaom. [Ipu 3Tom ykazanHoe BO3Ha-
IPaXJAEHUE PACIIPENEISIETCS] MEXKIAY COaBTOpPaMU ITOPOBHY, €CJIIM MHOE pacmpe-
JIeJICHNE BO3HATPAXKICHUSI HE MOKET ObITh YCTAHOBJIEHO C YYETOM TBOPUYECKOIO
BKJIaJ|a KaXJ0T0 U3 COaBTOPOB.

JIuma, okazaBiine aBTOPY JMIIb TEXHUYECKOE, OPraHW3allMOHHOE, MaTe-
pUaIbHOE WJIM MHOE MOJA00HOE COACHCTBHE B CO3J[aHWU, BHIBEJICHHUH, BBISBIIC-
HUM WU UCTIBITAHUM CEJIEKIMOHHOTO IOCTHXKEHHUS, COACHCTBUE MPU MTOTYUCHUU
MaTeHTa JU00 MPHU UCIIOIH30BAHUU CEJICKIIMOHHOTO JIOCTHXKEHUSI HE MPU3HAIOT-
Cs1 COAaBTOPAMHU.

ABTOp CEJICKIIMOHHOTO JOCTHKEHHUS UMEET MPaBO Ha IMOJyYeHHE OT 00-
JajaTelis MaTeHTa Ha 3TO NOCTHKEHHUE BO3HATPAXKICHUS 32 UCIIOJIb30BAHUE CO3-
JAHHOTO, BBIBEJCHHOTO WJIM BBIABJICHHOTO CEJICKIIMOHHOTO JOCTHUXEHHS B pas-
MEpE U Ha YCIOBHUSX, ONMPEAECIIEMbIX COTJIAIIEHUEM MEXAY HUMHU, HO HE MEHEE
4eM B pa3Mepe JIBYX MPOIEHTOB OT CYMMBbI €KEroJHOro J0XojAa MaTeHTo00a-
JaTelid OT UCIIOJIb30BaHUS JOCTUKEHHUS, BKIIIOUAst JOXOJ OT BbIaud JIULICH3UM.

JlelicTBME MATEHTAa Ha CEJEKIMOHHOE JOCTHXKEHUE Ha Tepputopuu Poc-
cuiickon @enepaunu. Ha teppuropun Poccuiickoin denepanuu NEUCTBYIOT Ia-
TEHTHl Ha CEJICKIIMOHHBIE JOCTHXEHUS, BbIJAHHbIE (hellepaJbHbIM OPraHOM IO
OXpaHe CEJCKLIUOHHBIX TOCTHKEHHM, a TAK)KE MATEHThI, UMEIOIME CUITY Ha Tep-
putopun Poccuiickoit denepanun B COOTBETCTBUM C MEXKIYHAPOJIHBIMHU JIOTO-
Bopamu Poccuiickoit @enepannu.

§ 3. Ucnonib30BaHue CeJIEKIMOHHOI0 JOCTUKEH U
Hcnonb3oBaHueM CeTeKIHUOHHOIO JTOCTH/KEHHMSI CUUTAETCS OCYIIECTB-
JICHUE CIIEAYIOIINX JIEUCTBUN C CEMEHaMU U IJIEMEHHBIM MaTepUajoM CeleKIu-
OHHOTO JOCTHKECHHUSI:
MPOU3BOACTBO U BOCIIPOU3BOJICTBO;
JNOBEJICHUE 10 MOCEBHBIX KOHAWLWN IS MOCIEIYIOMIEr0 pa3MHOXKeE-
HUS,
MPEJIOKEHNE K POJAKE;
MpOJIa’ka U UHbIE CIOCOOBI BBEJICHUS B IPAXXIAHCKUIM 000POT;
BBIBO3 ¢ Tepputopun Poccuiickoin denepannu;
BBO3 Ha Tepputoputo Poccuiickonn enepanuu;
XpaHEHUE B YKA3aHHBIX BBIIIE LEAX.
[lonsiTHEe ceMsiH U TJIEMEHHOI0 MaTepHaia OXPaHsSeMOro CEeJlIeKIIMOHHOIO
JTOCTHKEHUS ONIPEAEIISIETCS. 3aKOHOM 00 OXpaHe CEJIEKIIMOHHBIX JOCTHKEHUH.
[Ipennoxenue K mpoaaxke, Mpojiaka Wik WHbIE CIOCOOBI BBEJICHUS B Ipa-
KIAHCKUIT 000poT Ha Tepputopuu Poccuiickoit denepauuu ceMsiH WU IUIe-
MEHHOT'0 MaTepuaja CEJIEKIIMOHHOTO JOCTUKEHUSI MOKET OCYIIECTBISATHCA MO-
CJie TIOJIyYeHUSI JOMYCKa CEJEKIMOHHOTO JOCTHKEHUSI K MCIOJIb30BAHUIO B MO-
psKe, yCTaHABIMBAEMOM 3aKOHOM 00 OXpaHE CENEKIIMOHHBIX JTOCTUKEHUH.
[Ipn nmpou3BOACTBE, BOCHPOU3BOACTBE, MPEMJIOKEHUN K MPOAAXKE, MPO-
Jake U UHOM BBEJIEHWU B TPAXKIAHCKUNA OOOPOT CENEKIMOHHBIX TOCTHKECHHIMA

A X X X B X 2
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MPUMEHEHHUE 3apEeTrUCTPUPOBAHHBIX I HUX HAMMEHOBaHUM 00s13atensHo. [1pu-
CBOEHHUE MPOU3BEIAEHHBIM U (WJIM) MPOJIaBa€MbIM CEMEHAM, INIEMEHHOMY MaTe-
puanty HaMMEHOBAHMS, OTIUNYAIOLIETOCS OT 3aPErUCTPUPOBAHHOrO, HE JIOMYCKa-
eTCHl.

[TaTenTooOnanarens 00s3aH MOAJIEPKUBATH COPT PACTEHUN WU MOPOIY
KUBOTHBIX, KOTOPBIE TIPEJICTABISAIOT COO0N CEIEKIIMOHHOE JOCTIKECHHE, B TeUe-
HUE CpOKa JEWCTBUS MAaTeHTa TaKUM 00pa3oM, YTOOBI COXPaHSIIMCh MPU3HAKH,
yKa3aHHbIE B OMMCAHUU COPTa WM MOPOABI IPU TOCYAAPCTBEHHON PErucTpaluu
CEJICKIIMOHHOTO JIOCTHXKCHHSI.

Cpoxk IeicTBUSI UCKITIOUUTEIBHOTO MPaBa, yIOCTOBEPEHHOI0 MAaTEHTOM Ha
CEJICKIIMOHHOE JTOCTHXKEHHUE, UCUUCIIAETCS C JaThl PETUCTPALIMHU CEEKIIMOHHOTO
IoCTHXeHUsl (heepaibHbIM BEIOMCTBOM IO OXPaHE CEJICKIIMOHHBIX JOCTHXKE-
HUW ¥ COCTAaBJISIET TPUAIATH JIET. 3aKOHOM 00 OXpaHe CENEKIIMOHHBIX JOCTHXe-
HUW MOT'YT OBITh YCTAHOBJICHBI 00Jiee IJUTENbHbIE, HO HE MPEBBIIIAIOIIUE TPU-
JATU TSITH JIET, CPOKU JEUCTBUSL UCKIIOUMUTENIBHOTO MpaBa M MaTeHTa JJis ce-
JIEKIIMOHHBIX TOCTUKEHUM B OTHOIICHUU OTJEIBHBIX OMOJOTMYECKUX U 300J10-
TMYECKUX POJIOB U BUJIOB. 3alllUTa UCKIIOUUTEIBHOTO MPaBa, YIOCTOBEPEHHOTO
MAaTEHTOM, MOXET OBbITh OCYIIECTBJIEHA JIUIIb MOCIE FOCYJapCTBEHHON perucT-
paluuy, Ha OCHOBaHHH KOTOPOM BbIJIaH MATEHT.

[lo ucreueHnn cpoka JEUCTBUS UCKIIOUHUTEIBHOTO MPaBa CEJICKIIMOHHOE
JOCTHKEHUE MOXKET OBITh CBOOOJIHO HCIIOJB30BAHO JIFOOBIM JIMIIOM, 0€3 Ybero-
00 pa3pelieHus U 0€3 BhIIIAThl BOZHATPAXKICHHS 32 UCTIOJIb30BaHUE.

[laTenTo00OMa1aTeNlb BOPABE PACHOPSAUTHCA HUCKIIOYUTEIBHBIM IPaBOM
Ha CEJIEKIIMOHHOE TOCTHKEHHUE JTIOOBIM CIIOCOOOM, HE TIPOTUBOPEUAIITUM 3aKOHY
U CYIIECTBY TAKOr0 MCKJIIOYUTEIBLHOIO MpaBa, B TOM YHCIIE MYTEM €ro OTUYX-
JICHUSI 10 JIOTOBOPY JIPYroMy JHILY (IIOTOBOp 00 OTUYXKIEHWU TATCHTA) WIH
MpPEeAOCTAaBIEHUSI IPYTOMY JIMIY MpaBa MCIOJIb30BaHUS CEIIEKIIMOHHOIO JOCTH-
KEHUS B YCTAHOBJIEHHBIX JIOFOBOPOM Ipejenax (JOroBOp O MAaTEHTHOMW JIMLIEH-
3UN).

OTkpebiTas Junensus. [lareHrooOmanarens BnpaBe MmyTeM MyOauKaIuu
OOBSBUTH O MPEOCTABICHUH HA OMPEICIICHHBIX YCIOBUAX JOOOMY JIMIY MpaBa
MCIIOJIb30BaHUs CEJIEKIIMOHHOTO JOCTHKEHHS (OTKpBITasl JIMLEH3HS). Y CIOBUS,
Ha KOTOPBIX MOXET ObITh MPEIOCTABICHO MPABO UCIOIb30BAHUS CEJIEKIIMOHHO-
ro JIOCTWXKEHHUS, COOOIIaroTCs B (heiepalibHBIA OpPTaH M0 OXpaHe CEIEKIIMOHHBIX
JTOCTHKEHUHN, KOTOPBIA MPOU3BOIUT 3a CUET MATCHTOOOIaAaTeNsl MyOIuKaIIio
00 OTKphITON JuIeH3UH. OTKPBITas JIUIEH3UsSI IEUCTBYET B TEYEHHUE OJIHOTO I'O-
na co aHs nyonukanuu. OTKphITas JTUIEH3US HE IEUCTBYET 0 UCTCUCHUS CPOKa
WCKIIFOYMTEIBHOW WJIA TTOJHOW JuieH3un. DenepanbHblil OpraH 1o OXpaHe ce-
JIEKIIMOHHBIX JIOCTHXKEHUM OCYIIECTBIISIET TOCY/IapCTBEHHYIO PETUCTPALIUIO J10-
roBopa O MATEHTHON JMIICH3UM Ha YCIOBUSIX MPOCTON (HEHCKIIOUHUTEIHHOM)
JUIEH3UU Ha OCHOBAHUUW MUCHMEHHOTO 3asIBJICHUS JIUIA, JKEJIAIOIIEr0 BOCIIONb-
30BaThCsl OTKPBITON JIMLIEH3UEH.



61

CayxeOHoe cejieKIMOHHOE JocTHKeHue. [[paBo Ha monydyeHrue maTeHTa
Ha CEJIEKIIMOHHOE JOCTIXKEHHE, CO3JaHHOE, BBIBEACHHOE WM BBHISIBIIEHHOE pa-
OOTHHMKOM B TIOPSIJIKE BBITIOJIHCHUS CITY)KEOHOTO 3a/1aHus (CIIyKEOHOE CEJICKIIN-
OHHOE JIOCTH)KEHHE), MPUHAJICKUT paboTONATENI0, €CIU B JOTOBOPE MEXKIY
HUM U paOOTHUKOM (CENEKIIMOHEPOM) HE MpeaycMoTpeHo uHoe. [IpaBo aBTOp-
CTBa Ha CIYy)KEOHOE CEJICKITMOHHOE JOCTIKCHUE TTPUHAJICKHUT padoTHHKY. Ce-
JICKIIMOHHBIC JOCTHKCHUS MPU3HAIOTCS CIIY)KECOHBIMHM B CIIy4asX U B IOPSJIKE,
YCTaHOBJICHHBIX 3aKOHOM 00 OXpaHE CEJICKIIMOHHBIX JTOCTHKEHUH.

PaboTHHK (CeneKIMOoHep) MMEET MPaBO Ha BO3HATPaXKJICHHE 3a IMOJIyde-
HUe paboTomareneM IMaTeHTa Ha CIYXKEOHOE CENICKIIMOHHOE IOCTHIKEHUE, BbI-
IIa9MBAaEMOE B pa3Mepe, B MOPSAKE U Ha YCIIOBUAX, YCTAHABIMBACMBIX 3aKOHOM
00 OXpaHe CEJICKIIMOHHBIX JTOCTHKECHUH.

PaboTHUK (CeNeKIMOHep) TaKKe UMEET MPaBO Ha BO3ZHATPAXKJICHHE, OTpe-
JEISIEMOE HUCXOJII U3 HMCIOJIB30BAHMS CEJICKITMOHHOTO JTOCTHKCHUS, BBITIAYH-
BaeMo€ B pa3Mepe, B TIOPSIKE U Ha YCIOBUSX, OMPEALISIEMBIX B JOTOBOPE MEXK-
ny HAM # pabotomatesneM. Crop o pa3Mepe, MOPSIIKE U YCIOBUSX BBITIIATHI BO3-
HArpaKJICHUSI B CBSI3U C HCIOJB30BAHUEM CEJICKIIMOHHOTO TOCTYKCHHS pa3pe-
IIIACTCSI CYZIOM.

CeneknMoHHOE JTOCTKEHUE, CO3JaHHOE, BBIBEICHHOE WJIM BEISIBICHHOE
pabOTHUKOM C WCITOJIb30BAHHWEM OIIBITA, JEHEKHBIX, TEXHUYECKUX WM WHBIX
MaTepHATBHBIX CPEACTB pabOTOATENsl, HO HE B MOPSAKE BHITIOTHEHUS CITYXKeO-
HOTO 3aJIaHusl, HE SABIACTCS CIYKeOHBIM. [IpaBo Ha MoNydeHHE MATEHTA U WC-
KITFOUYMTETFHOE TIPABO HAa TAaKOE CENEKIIMOHHOE MOCTIKCHHE NMPUHAICKUT pa-
OOTHUKY, €CIIi COTJIAIICHHEM MEXIy HUM paboTomareneM He MPEeayCMOTPEHO
uHoe. [Ipu oTcyTCTBUU Takoro coriameHus paboTomaresah UMEET MPaBo Ha IO-
JydeHue MPOCTON (HEUCKITIOYUTENBHON) JTUICH3UN JIJISi MCTIOJIh30BAHUS CEIICK-
IIMOHHOTO JIOCTHKEHUS Il COOCTBEHHBIX HYKJI MJIM Ha BO3MEIIEHUE PACXOIOB,
MOHECEHHBIX UM B CBS3H C CO3/JIaHHEM TAKOTO CEJICKIIMOHHOTO TOCTHKECHHS.

§ 4. Centek1IIMOHHOE 1OCTHKEHME, CO3JAHHOE, BbIBEICHHOE WU BbIAAB-
JIECHHO€ B MOPSIAKe BBINOJHEHHUS CIYKeOHOr0 3alaHusl WU NMPH BbIMOJIHE-
HHH PadoOT MO 10TOBOPY

IlepBoHayanbHOE MpPaBO HaA IMOJIYYEHHE IMATEHTA HA CEJIEKIIMOHHOE J10C-
TKEHHUE TTPUHAJICKUT aBTOPY CEIEKIIMOHHOTO JocThxkeHus. [IpaBo Ha moiy-
YeHUEe MaTEeHTa MOKET MEPEUTH K APYromMy Jinily (MpaBOMPEEMHUKY) B CIydasx
U TI0 OCHOBAHUSM, YCTAaHOBJICHHBIM 3aKOHOM, B TOM YHCJI€ B TOPSIKE YHUBEP-
CaJIbHOTO TIPABOIPEEMCTBA, WU TI0 JOTOBOPY, B YACTHOCTH IO TPYJAOBOMY JO-
roBopy. JloroBop o0 OTYy>XJIeHUM TpaBa Ha MOJyUYCHHE MATEHTA JOJDKEH OBITh
3aKJII0YeH B MUchbMeHHON (opme. HecoOmoneHne nmucbMeHHON (DOpPMBI BlieueT
HEJIEMCTBUTENBHOCTD JIOrOBOPA.

B ciyuae, korja B COOTBETCTBUU C JIOTOBOPOM MEXAY UCIOJIHHUTEIEM U
3aKa34MKOM IPaBO Ha MOJYyUYCHHUE MATEHTA Ha CEJIEKIIMOHHOE JTOCTIXKEHUE MpHU-
HAJJICKUT UCTIOTHUTENIO, 3aKa34MK BIIpaBe TPeOOBAThH 3aKIIOUEHHS C HUM JIOTO-
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Bopa O€3BO3ME3/IHOM MPOCTON (HEHUCKIIOUMTEIBHON) JIMIIEH3UNW Ha BECh CPOK
JNEUCTBHS IATEHTA, €CJIU JOTOBOPOM HE MPELYCMOTPEHO MHOE.

B crathe 1368 'K PD npenycmarpuBaeTcss 0coObIid CIIOCcO0 3aKIFOUSHUS
JUIIEH3UOHHOTO JOTOBOPA - OTKPBITAs JIMIIEH3UsI, KOTOpasl paHblile Oblla ypery-
aupoBaHa cT. 19 3aKkoHa 0 CENEKIIMOHHBIX TOCTUKEHUSIX U UMEET CXOAHBIE TIPU-
3HaKU C IPUHYIUTEIBHON MATEHTHOM JIUIICH3UEH.

Kak u B maTeHTHOM mpaBe, 00jajaTesb MPaB Ha CEJICKIIMOHHOE JOCTHXKE-
HUE MOXKET HCIOJIb30BaTh MEXAaHU3M OTKPBITOM JIMIICH3UH, OINYyOJIMKOBaB B
oduiMarTbHOM OIJUIETEHE YIOJIHOMOYEHHOTO (PefepayibHOrO OpraHa UCTOJIHU-
TEJLHOMN BJIACTH 3asIBJICHHE O TOM, YTO JHO0O0E JIUIIO, MPU YCIOBUU YILIATHI 00Y-
CJIOBJIEHHBIX B 3asIBJICHUM ILJIaTEKEH, BIPABE MCIOJIb30BATh €r0 CEIEKIIMOHHOE
JOCTUKEHHUE.

B nepuon neiicTBUs OTKPHITOM JIMIIEH3UHM MATEHTOOOaaTeNb He JTUIIEH
MpaBa 3aKJII0YUTh JOTOBOP 00 OTUYXKJIESHUM UCKIIFOYUTEIHLHOTO MpaBa Ha CeeK-
IUOHHOE JTOCTUKEHHUE.

CenekMoHHOE JOCTHKEHUE, CO3JaHHOE, BBIBEICHHOE WJIM BBISBIICHHOE
PabOTHUKOM B TMOPSIAKE BHIIOTHEHUS CBOMX TPYJOBBIX 00sS3aHHOCTEH MJIM KOH-
KPETHOTro 3ajaHusi paboTojaTeis, MPU3HAETCA COYKEeOHBIM CeJIeKIIMOHHBIM
JTOCTHKEHUEM.

[IpaBo aBTOpCTBA Ha CIIYKEOHOE CENEKIMOHHOE TOCTUXKEHUE MpUHAaJIe-
KUT paOOTHUKY (aBTOPY).

HckntounTenpbHoe MpaBa Ha CIIY)KEOHOE CENEeKIMOHHOE AOCTH)KEHUE U
MpaBO Ha MOJIyYEHHE MATEHTa MPHUHAIEKAT pabOTOAATENI0, €CIH TPYIOBBIM
WM WHBIM JJOTOBOPOM MEXITY paOOTHHUKOM M paboTomareneM HE MpeaycMOTpe-
HO MHOE.

B cnyuae oTcyTcTBHS B TOroBOpe Mexay paboromareneM U paOOTHUKOM
cornamenuss 00 MHOM PabOTHUK JOJKEH MUCbMEHHO YBEAOMUTH paboTomaTens
O CO3JJaHUH, BBIBEJICHUH UJIU BBISIBJICHUU B MOPSJIKE BBINOJIHEHUSI CBOUX TPYHO-
BBIX 00S13aHHOCTEH MM KOHKPETHOTO 3aJaHusi paboToaaTeNs pe3yinbTaTa, B OT-
HOIIIEHUU KOTOPOTO BO3MOKHO NPEIOCTAaBIEHUE MPABOBOM OXpaHbl B KAYECTBE
CEJIEKIIMOHHOTO IOCTH)KECHHUSI.

Ecnu paboromarens B T€YEHHE UYETHIPEX MECAILIEB CO JHS yBEIOMIICHUS
ero pabOTHUKOM O CO3/IaHHOM, BBIBEJICHHOM WJIH BBISIBICHHOM UM Pe3yJibTaTe, B
OTHOIIIEHUH KOTOPOTO BO3MOIKHO MPEJIOCTABJICHUE MPABOBOM OXpaHbI B KaueCT-
BE€ CEJICKIIMOHHOTO JIOCTHMIKEHHUS, HE TOJACT 3asBKY Ha BbIJauy MATEHTA HA 3TO
CEJICKIIMOHHOE JIOCTHXKEHHE B (heliepalbHbI OpraH UCIOJHUTEILHON BIACTH I10
CEJICKIIMOHHBIM JOCTHXEHUSAM, HE IMepeacT MpaBo Ha MOJydYeHUE NMaTeHTa Ha
CITye0HOE CENIEKIIMOHHOE TOCTHKEHUE APYTrOMY JIMITY WJIM HE COOOITUT paboT-
HUKY O COXpaHEHMHM WH(OpPMAIMU O COOTBETCTBYIOIIEM pe3yjbTaTe B TaiiHE,
MPaBO HA MOJIYYECHHE MATEHTa Ha TAKOE CEJIEKIIMOHHOE JIOCTHXKEHUE MpUHAJIe-
KUT paOOTHHKY.

B sTtom ciyuae paboTonaTens B TeUEHUE CPOKa JACHCTBUS MAaTEHTAa UMEET
MpaBO Ha HKCIOJb30BAaHUE CIYKEOHOTO CENEKIIMOHHOTO JOCTHXKEHHUS B COOCT-
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BEHHOM INPOM3BO/ICTBE HA YCIOBUSAX NPOCTON (HEHMCKIIOUUTEIbHON) JIULIEH3UH C
BBIIJIATON MAaTEHTOO0IaaTeNI0 KOMIIEHCALIMH, Pa3Mep, YCIOBUS U MOPSAIOK BbI-
IUIaThl KOTOPOM OMNpPENEsIOTCS JOrOBOPOM MEXy paOOTHUKOM M paboTojaTe-
JeM, a B CiIydae CIopa - Cy/10M.

PaGoTHuK HMeeT MpaBo Ha MOJIydeHHE OT paboToAaTeNsl BO3HAIPaXKACHUS
3a UCIOJIb30BaHUE CO3[JaHHOTO, BBIBEICHHOT'O WJIM BBISBIEHHOTO: CIY>KEOHOT0
CEJICKIIMOHHOTO JOCTHXKEHHUS B pa3Mepe U Ha YCIOBUSIX, KOTOPHIE OMpPEaeIsioT-
Csl COIJIAIlIEHHEeM MEXJy HUMH, HO HE MEHEe 4YeM B pa3Mepe, COCTaBISIOLIEM
JIBa MPOLIEHTA OT CYMMBbI €KEroJIHOTO J10X0Aa OT UCIOJb30BaHUs CEIEKIIMOHHO-
ro JOCTHXKEHUS, BKJIIOYAst 10X0J] OT MPEAOCTABIICHUS JTULEH3UM.

Cnop o pa3mMepe, NopsJiKe WM 00 YCIOBHSIX BBIILJIATHI paboTonaTesieM
BO3HArpaKJIC€HUS B CBS3HM C UCIOJb30BAHUEM CIIY)KEOHOT'O CEIeKIMOHHOrO J10C-
TUXKEHUS Pa3pelIaeTcs CyI0M.

BozHarpaxx/ieHre BBIIIAYMBAETCS PAOOTHUKY B TEUEHHE ILECTHU MECALEB
MOCJIE MCTEUEHHsI KaKIOro rojia, B KOTOPOM HCIOJIb30BAJIOCh CEJIEKI[MOHHOE
JTOCTHUKEHUE.

CenexklMOHHOE JOCTUKEHUE, CO3JaHHOE, BBIBEICHHOE WJIM BBISBIECHHOE
pabOTHUKOM C HMCHOJIB30BAHHEM JI€HEXKHBIX, TEXHUYECKUX WJIH UHBIX MaTepH-
QJIBHBIX CPEJICTB pabOTOATEINS, HO HE B MOPSIIKE BBIIIOJHEHUS CBOUX TPYJIOBBIX
00sI3aHHOCTEH WM KOHKPETHOTO 3afaHus paboTonatens, 74 yaeyaorny mbo-
Y7477 8

[IpaBo Ha moJly4eHHE NATEHTa Ha CEJIEKIHOHHOE JOCTUKEHUE U HCKIIO-
YUTEJbHOE NIPABO a TAKOE CEJIEKIMOHHOE JTOCTHKEHHE MPUHAIJIEKAT pabOTHU-
Ky. B aTom ciiydae paboTonaTens nMeeT MpaBo IO CBOEMY BBIOOPY MOTPeOOBAThH
MpeAoCTaBlIeHUsI eMy 0€3BO3ME3IHOM MPOCTON (HEUCKIIOUYUTEIbHON) JIUIIEH3UN
Ha HCHOJb30BAHUE CEIEKIIMOHHOTO JIOCTMKEHHUS NI COOCTBEHHBIX HYXJ Ha
BECh CPOK JIEHWCTBUS MCKIIOYUTEIHHOTO IMpaBa Ha CEJIEKIMOHHOE JOCTHKEHHE
1100 BO3MEIICHUSI pacX0/10B, TIOHECEHHBIX UM B CBSI3U C CO3/1aHUEM, BbIBE/ICHU-
€M WJIU BBISBIEHUEM TaKOTO CEJIEKIIMOHHOTO JOCTH)KECHUS.

B crarbe 5 3akoHa O CeNeKUMOHHBIX AOCTUKEHUAX 3aKOHOAATENb Orpa-
HUYMBAJICS JIMIIb YIIOMUHAHUEM O MpaBax paboTojaarens Ha Cily)kKeOHOE Celek-
LIUOHHOE JTOCTHXKEHHE.

[TpaBoBO# pexuM Clly’)KEOHBIX CEJIEKIIMOHHBIX AOCTH)KEHUH BO MHOI'OM
COBMAJIAET B MPABOBBIM PEKUMOM CIIYKEOHBIX U300peTeHHU I (CM. KOMMEHTApUU
Kk cT. 1370 'K POD).

B mensx 3amuThl TpaB CENEKIMOHEPOB Ha BO3HArPaXKIEHUE 3aKO-
HOJIaTeJb MPSIMO OMpPEENSIET pa3Mep M YCIOBUS BHIILIATHI BO3HATPAXKIACHUS B II.
5 yIIOMSIHyTOM CTaThbH.

JlaHHO€ MOJI0KEHHUE MOKET ObITh MPUMEHEHO IO aHAJIOTUU CYyAaMH IpU
OTIpEeICIICHUH BO3HATrPaXKJACHMUs 3a MCIIOJIb30BAaHUE CIYKEOHOro M300peTeHus u
apyrux o0bekToB (c1. 1370 'K PD u ap.).

B cayuae, xorna ceiaeKUMOHHOE JTOCTHM)KEHHE CO3/1aHO, BBIBEIACHO WIIU
BBISIBJIEHO 1O JIOTOBOPY, IPEAMETOM KOTOPOTO ObLIO CO3/1aHUE, BHIBEICHUE WU
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BBISIBIICHME TAKOT'0 CEJIEKIIMOHHOTO JTOCTUKEHHMS (I10 3aKa3y), IpaBo Ha MOJy4e-
HUE MaTeHTa Ha CEJIEKIIMOHHOE IOCTUKEHHUE U UCKIIFOUUTEILHOE MPAaBO HA TAKOE
CEJIEKLIMOHHOE JTOCTUKEHHE NMPUHAIEKAT 3aKa34HMKYy, €CIU JOTOBOPOM MEXIY
MOAPSAYUKOM (UCIIOJTHUTEIEM) M 3aKa3YMKOM HE MPEAYyCMOTPEHO HMHOE (CT.
1431 I'K P®D).

B ciyuae, korjia npaBo Ha MOJy4Y€HHUE MATEHTA HA CEJIEKIIMOHHOE JOCTH-
KEHHE Y MCKIIOYUTEIBHOE MPABO HAa CEJEKIMOHHOE JOCTHUXKEHHE B COOTBETCT-
BuM ¢ nyHKToM 1 cratbu 1431 I'K P® npunamiexar 3akazyuky, MOIPSTINK
(MCTIOJIHUTEIIB) BIIPaBe, MOCKOJBKY JIOTOBOPOM HE MPEIYyCMOTPEHO HWHOE, HC-
MOJIb30BaTh CEJIEKIIMOHHOE JOCTHKEHUE JIJII COOCTBEHHBIX HYXKJ Ha YCIOBUSIX
0€3B03ME3THOM MPOCTON (HEUCKIIOUUTEIHHOMN) JIMIIEH3UU B TEYEHUE BCETO CPO-
Ka JeHWCTBUS MMaTCHTA.

JloroBopoM, Ha OCHOBaHMM KOTOPOTO BBHITIOIHSIACE PaboTa, MOKET OBITH
MPEIyCMOTPEHA JIMIEH3US HHOTO BUA.

Ecam B COOTBETCTBMM C JIOTOBOPOM MEXAY MOAPSAIYUKOM (HC-
MOJIHUTEJIEM) U 3aKa34MKOM IPaBO Ha MOJYUYEHHUE MATEHTa Ha CEJICKIIMOHHOE
JOCTHKEHUE U UCKIIIOUUTEIIBHOE MPABO HA CEIEKIUOHHOE JOCTUKECHUE MPUHA-
JexaT MOAPSAYUKY (MCIIOTHUTENI0), 3aKa3UUK BIPABE UCIOJIb30BATh CEJIEKIIH-
OHHOE€ JTOCTUXEHUE JJIsi COOCTBEHHBIX HYKJ Ha YCIOBUSIX 0€3BO3ME3HOM MPO-
CTOM (HEUCKIIOYUTEIbHON) JIUIICH3UN B TEUCHHUE BCEro CPOKa JACUCTBUS MATCH-
Ta.

ABtopy ykazanHoro B myHkre 1 crateum 1431 'K P® cenexurnoHHOTO
JOCTHKEHUS, HE SIBISIONIEMYCSl MaTeHTOO0O0IaAaTeeM, BhIIIJIaYMBAETCS BO3HA-
IpaXXJEHNUE B COOTBETCTBUM C TyHKTOM 5 ctatbu 1430 ['K PO.

Hopwmbl 1aHHO# cTaThU MOCBSAIIEHBI JOTOBOPY 3aKa3a Ha CO3/1aHue (BbIsB-
JIEHUE, BBIBEJICHHUE) CEJIEKIIMOHHOTO JOCTUKEHUS KaK JIOTOBOPY O CO3JaHUU pe-
3yJbTaTa MHTEIUIEKTYalbHON NEATEIIbHOCTH, OMPEAENSIIOT MOPSAIO0K pacmupese-
JIEHUs MPaB HA CEJIEKIMOHHBIE JOCTHXEHUS, CO3[JaHHbIE B paMKaX TaKUX JI0rO-
BOPOB KOPPECTOHAUPYIOT HOpMaM cT. 1296, 1372, 1463 'K PO.

[TIpaBOBOM PEKUM CETCKIMOHHBIX TOCTUKEHUM, CO3aHHBIX, BBIBEICHHBIX
VI BBISIBIICHHBIX MPU BBIMOJIHEHUU PabOT MO rOCyJapCTBEHHOMY WJIM MYHHITH-
najbHOMY KOHTpakTy (ctaths 1432 'K P®) onpenensercs TEMU K€ HOPMaMH,

9TO U PEXKUM H300PETCHUH, IMOJIE3HBIX MOJENEH, MPOMBINIICHHBIX 00pa3IoB
(cm. cT. 1298, 1373 T'K PD).

§ 5. PacnopsizkeHHe HMCKJIIYHUTEILHBIM IMPABOM HA CEJEKIHOHHOE
noctuxkenue. J[oropop 06 oTuy:KIeHMU HCKJIIOYHUTEIHLHOTO NMPaBa Ha cejleK-
HHOHHOE T0CTHKEHHE

[Io moroBopy 00 OTYY:KIeHHMH HCKJIKYUTEJIHHOr0 NpaBa Ha ce-
JIEKIIMOHHOE NOCTWKeHMe (T AA D 1d 10=dwedidl 66 1204 O onHa cTOPO-
Ha (MaTeHTo001aIaTelNb) nepeaaeT win o0A3yeTcsl MmepeaaTh MpUHAIIeKaIee
el UCKITIOUUTEIHHOE MPaBO Ha COOTBETCTBYIOIIEE CEICKIIMOHHOE JOCTH)KECHUE B
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MOJIHOM O0BEME JPYroil CTOPOHE - MPHOOPETATEN0 MCKIIOYUTEIBHOTO IMpaBa
(mpuoOpeTaTesio MaTeHTa).

B naHHO# cTaThe naeT MoHsATHE JOrOBOpa 00 OTUYKIACHUU UCKIIIOUUTEIb-
HOTO MpaBa Ha CEJEKIMOHHOE JTIOCTI)KEHHUE, aHAIOTUYHOE WHBIM J0ToBOpaM 00
OTUYX/JECHUU IpPaBa.

3asBUTENb, SABJISIOMIMNACS aBTOPOM CEJIEKIIMOHHOTO JIOCTHXKEHHUSI, IPU TO-
Jlaye 3asBKM Ha BblJlauy MaTEHTa Ha CEJICKIIMOHHOE JOCTHUXKEHUE MOKET MPUII0-
KUTh K JOKYMEHTAM 3asiBKU 3asBJICHUE O TOM, YTO B ClIy4ae BbIAA4YM MMATE€HTA OH
00sI3yeTCsl 3aKJIFOYUTH JOTOBOP 00 OTUYXKJECHUU MATEHTA HAa YCIOBUSIX, COOTBET-
CTBYIOIIUX YCTAHOBMBIIEHCS MPAKTHUKE, C JIOOBIM IpaxkaaHuHoMm Poccuiickoi
denepanvii UWIA POCCUUCKUM IOPUANYECKUM JIMIIOM, KTO MEPBBIM HU3bIABUI Ta-
KO€ JKeJlaHWEe U YBEIOMUJI 00 3TOM MmaTeHTooO aaTes U (eaepalbHblii Opran
WCTIOJIHUTENBLHOW BJIACTU MO CEJIEKIMOHHBIM JOCTWKEeHUsM. [Ipu Hamuuum Tta-
KOT'0 3asiBJIEHHs NATEHTHbIE NOLUIMHBI, npeaycMorpeHHbie ['K P®, B oTHOMIE-
HUM Ha BbIJIA4y MATEHTA Ha CEJIEKIIMOHHOE JTOCTUKEHUE U B OT HOIIEHUH MATEH-
Ta, BBIJIAHHOTO 10 TaKOW 3a4BKE, C 3asBUTEJIS HE B3UMAIOTCS.

@enepanbHbIl OpraH MCHOJHUTEIBHOU BJIACTU IO CEJIIEKIIMOHHBIM J10C-
THKEHUSAM IMYOJIMKYeT B O(pUIIMaIbHOM OIOJIIETEHE CBEICHHS 00 yKa3aHHOM 3a-
SIBJICHUU.

Jluno, 3akirouuBIlee ¢ MATEHTOOOIaAaTEIeM Ha OCHOBAHUU €r0 3asBiie-
HUs, yka3aHHoro B nyHKTe 1 cratbu 1427 'K PD, noroBop o0 otuyxaeHuu na-
TEHTa, 0053aHO YIUIATUTh BCE MATEHTHBIE MOUUIMHBI, OT YIJIAThl KOTOPBIX ObLI
O0CBOOOX/IEH 3asBUTENb (MaTeHTOOOanarenp). B nanpHeileM naTeHTHbIE MO-
IUIMHBI YIIJIAYMBAIOTCSA B YCTAHOBIIEHHOM MOPSIIKE.

Jliss TOCymapCTBEHHOW perucTpanuu B ¢eaepalbHOM OpraHe HCIoJ-
HUTEJIHHOU BJIACTH MO CEJEKIIMOHHBIM JOCTHKEHUSM JIOTOBOpa 00 OTUYKIICHUH
MaTeHTa K 3asBICHHUIO O PETHCTPAIIUU JIOTOBOPA JOJKEH OBITh MPUIIOKEH JOKY-
MEHT, MOJATBEPKIAOIINI YIIAT: BCEX MaTEHTHBIX MOIUIMH, OT YIJIAThl KOTOPBIX
OBl OCBOOOK/ICH 3asBUTEINH (ITaTeHTOO00a1aTeNb).

Ecnu B Teuenue AByX NET cO NHSA MyOJMKalUU CBEJACHUN O BbIIAYe Ma-
TEHTa, B OTHOIIEHUU KOTOPOTO OBLJIO CAIeTIaHO 3asBICHUE, YKa3aHHOE B TyHKTE |
crateu 1427 'K P®, B denepanbHbIii OpraH UCIIOJHUTEILHON BJIACTH 1O CEJICK-
LIAOHHBIM JOCTUKEHUSAM HE MOCTYINUJIO NUCbMEHHOE YBEIOMJIEHUE O YKEJTaHUH
3aKJIIOYUTH JOTOBOP 00 OTUYXIECHWM NATEHTa, MaTEHTOO00JagaTeb MOXKET T0-
JaTh B YKa3aHHBIM (pepepalibHbIi OpraH XO0JaTaliCTBO OO0 OT3BIBE CBOETO 3a-
saBieHusA. B atom ciyyae npenycMmorperHbie 'K PO naTteHTHbIE MOLUIUHBI, OT
YIUTaThI KOTOPBIX 3asBUTENb (ITaTEHTOO0IaAaTeNb) ObIIT OCBOOOXKICH, MOJIeKAT
ymiate. B nanpHeleM naTeHTHbIE MOUUTMHBI YIIJIAYUBAIOTCS B YCTAHOBJIEHHOM
MOPSIIIKE.

denepanbHblii OpraH KMCHOJHUTEIBHOW BJIACTH MO CEJIEKIMOHHBIM JOC-
THKEHUSIM NYOIUKyeT B O(HIIMaIbHOM OlOJUIETEHE CBEJleHHsA 00 OT3bIBE yKa-
3aHHOTO 3asBJICHHUSI.
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Panee B 3akoHE O CEIEKIIMOHHBIX JIOCTHKEHHUSIM HE COJIEPKaJOCh IMOJIO-
KEHUN 0 MyOJUYHOM TPEJIOKEHUH O 3aKJIIOUYEHHH JOroBOpa 00 OTUYKICHHUH
MaTeHTa HE CEJEKIMOHHOE IOoCTHkKeHre. HopMmbl 0 myONMYHOM TpEenioKeHUH
3aKJIIOYHUTH IOTOBOP 00 OTUYXIAEHUH MaTeHTa ObUIM MPETYyCMOTPEHBI B 1. 3 CT.
13 IlaTentHoro 3akoHa P® (O6wiiu BBeneHsl . 1 cr. 6 denepanbHOro 3aKoHa OT
7 despanst 2003 1. Ne 22-03 «O BHeceHUM W3MeHeHUU U nonoiHeHui B Ila-
TEeHTHBIN 3aK0H Poccuiickoit denepanuny) OblIM BKIFOYEHBI B ¢T. 1366 'K PO
o Ha3BaHueM «[lyOnudHOE TpeIoKeHHe 3aKIIIOUUTh JOTOBOP 00 OTUYXJIe-
HUU TaTeHTa Ha uzobpereHue»)). Hopmel crtateu 1427 'K PO noBTOpsitoT 110-
noxenus cr. 1366 'K P® ¢ ydyeTom TOro, 4To NMpeIMETOM JOrOBOpPA SIBISETCS
HCKIIFOYUTETBHOE TIPABO Ha CEJIEKIIMOHHOE TIOCTUKEHHUE.

[lo nUIIEeH3MOHHOMY JIOTOBOPY OJHA CTOPOHA — MaTeHTooOagaTenb (Jiu-
[EH3Uap) MPEIOCTABISIET WU 00s3yeTcss MPeNOoCTaBUTh IPYroil CTOPOHE —
MOJIH30BATEINI0 (JIMIEH3UATy) YAOCTOBEPEHHOE MATEHTOM MPABO HCIOIL30BaHUS
COOTBETCTBYIOIIETO CENEKIIMOHHOTO JOCTHXKEHUSI B YCTAHOBJICHHBIX JJOTOBOPOM
npejenax.

Cratpsa 1428 I'K P® paer TpaAMMOHHOE MOHITUE JIMUEH3UOHHOTO JIOTO-
BOpa MPUMEHHUTENIHHO K HMCIOJIb30BAHUIO CEJIEKIIMOHHOTO noctuxkenus. K co-
JEP>KaHUIO JUIEH3UOHHOTO J0roBOpa, opMe, BUAAM JIMIICH3UOHHBIX JIOIOBO-
POB, UCTIOJIHEHUIO TPUMEHSIOTCS 001re HopMmbl cT. 1233, 1235-1237 I'K PO.

[laTenToo0anaTesib MOXKET MOAATh B (peepalibHbIA OpraH UCIOJIHUTEIb-
HOM BIIACTU MO CENEKIIMOHHBIM JOCTHKEHUSM 3asiBJIEHHE O BO3MOKHOCTH IMpe-
JOCTaBJIEHUS JIIOOOMY JIMIlY MpaBa KCIOJIb30BAHUS CEJIEKIIMOHHOIO JOCTHXE-
HUA (OTKpbITas JuleH3us). B 3ToM ciiyyae pa3mep MOLUIMHBI 32 MOJAEpKaHUE
MaTeHTa B CUJIE YMEHBILAETCS Ha MATHAECIT MPOLIEHTOB HauMHAasi C rojia, cie-
JYIOIIETO 3a TOJIOM IMyOJIHKaIuu (peneparbHbIM OPraHOM MCTIOTHUTEIBHON BiIa-
CTH TI0 CEJIEKITMOHHBIM JOCTHKEHHUSM B O(DUITMATILHOM OIOJIJIETCHE CBEICHHUH 00
OTKPBITOM JIMLICH3UH.

VYcnoBusi, Ha KOTOPBIX MPABO HCIOJIb30BAaHUSA CEJIEKIIMOHHOTO JTOCTHKE-
HUS MOXKET OBITh IIPEAOCTABJICHO JIFOOOMY JIMITY, COOOMAIOTCS B (peaepaibHBIHN
OpraH MCHOJIHUTEIbHON BJIACTH MO CEJIEKIMOHHBIM JIOCTUKEHHSIM, KOTOpPHIA B
oduiagIbHOM OIOJIUIETEHE MYyOJUKYET 3a CUET MaTeHTO00JIaaTeNisi COOTBETCT-
BYIOLIME CBeAeHUS 00 OTKpbITOW juileH3uu. [lateHTooOnanarens oOsi3aH 3a-
KIIIOYHTH C JIUIOM, U3BSBUBIINM KETaHUE HCIOJIB30BAaTh YKa3aHHOE CEJIEKIIH-
OHHOE€ JOCTUKEHUE, JIMIIECH3UOHHBIM JOTOBOP Ha YCIOBUSIX MPOCTOM (HEUCKITIO-
YUTEJILHOM) JINLICH3HUU.

[To ucTeyeHnu AByX JIET CO AHs myOnauKauu denepaibHbIii OPraHOM HC-
MOJTHUTEJIFHOM BJIACTH 1O CEJICKIIMOHHBIM JTIOCTHXKEHUSIM B O(UIIMATBLHOM OFOJI-
JIeTEHEe CBEJICHUM 00 OTKPHITOM JIMIIEH3UM MATeHTO00Ia1aTellb BIIpaBe MmoaaTh B
yKa3aHHBIN (helepaibHbIA OpraH X0JaTaiicTBO 00 OT3bIBE CBOETO 3asiBJIEHUS 00
OTKPBITOM JTULIEH3UHU.

Eciau 10 oT3bIBa OTKPBHITOM JIMIIEH3UMM HUKTO HE U3BSIBUI KEJIaHUE HC-
MOJIb30BaTh CEJIEKIIMOHHOE JOCTHKEHHUE, MaTeHTooOnafaTe b 00si3aH Joruia-
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TUTH NONUIMHY 3a TMOJAJIEp)KaHre TTaTeHTa B CWJIE 3a IEPUOJ, IIPOIIECAIINN CO THSA
MyOJIUKAIUKA CBEICHUI 00 OTKPBITOM JMIIEH3UH, U B TAJIbHEUIIIEM yTauyuBaTh €€
B IOJIHOM pa3MepeE.

Eciam 10 0T3bIBa OTKPBHITOM JHUIIEH3UU OBLIM 3aKJIIOYEHBI COOTBETCTBYIO-
1Y€ JUIEH3UOHHBIC IOTOBOPHI HA YCIOBUSAX OTKPBHITOM JIMIEH3UHU, JTUIEH3UATHI
COXPAaHSIOT CBOM MpaBa Ha BECh CPOK JCUCTBUS ATUX IOrOBOPOB. B aTOM ciiyuae
MaTeHTo00J1a1aTeNlb 00s3aH YIJIaYuBaTh MONUIMHY 3a MOJJepKaHuEe MMaTeHTa B
CHUJIE B MIOJIHOM pa3MepPE CO JHSA OT3bIBA OTKPBITON JIUIICH3UU.

denepasibHBIM OpraH MCTHOJHUTEIBHOM BJIACTU MO CEJICKIIMOHHBIM J10C-
THKEHUSIM MYOJIMKYeT B O0QULMAIbHOM OlOJUIETeHE CBeACHHUS 00 OT3bIBE 3asB-
JIeHUs 00 OTKPBITON JTUIICH3HUU.
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I'maBa Ne 45. IIpaBo Ha TONMOJIOTHM HHTETPAJbHBIX MUKPOCXEM

§ 1. IIpaBo HA TONMOJIOTUM UHTETPAJIbHBIX MUKPOCXEM

IIpaBo Ha TOMOJIOrMM UHTEIPAJIBHBIX MUKPOCXEM 3aKPEIUICHO B CTATHE
1448 T'K P®.

ABTOpY TOIIOJIOTUM MHTETPAJIbHONW MHUKPOCXEMBI IMPUHAJIEKAT CIIEIYIO-
1€ WHTEJUIEKTYaJbHbIEC IIPABa: UCKIOYUTEIBHOE IIPABO U MPABO aBTOpPCTBA. B
cinyyasx, npenycMotrpeHHbix 'K P®, aBropy npuHamiexart Takxke Apyrue mpa-
Ba, B TOM YHKCJIE TIPABO Ha BO3HATpPa)KJICHHE 32 MCIIOJIb30BAHUE CIIYKEOHOU TO-
MIOJIOTUH.

ABTOpPOM TONOJIOTMM MHTErPAIBHON MUKPOCXEMBI, OTBEUAOUIEN YCIIOBH-
M MpaBOBOM oxpaHsbl, npeaycMorpeHHbM 'K P® (oxpansemoil Tomonorun),
MIPU3HAETCS TPAXKIAHUH, TBOPYECKUM TPYAOM KOTOpPOTO CO3JaHa Takas OxXpa-
Hsaemas tonojiorus (ct. 1449 I'K P®). Jlumo, ykazaHHOEe B KauecTBE aBTOpa B
3as1BKE€ HA BbIJJAYy CBHUJIETENIBCTBA O TOCYAAPCTBEHHOW PETMCTPALIMU TOIOJIOTUH
MHTETPAIIbHON MUKPOCXEMBI, CYUTAETCS aBTOPOM 3TOW TOINOJIOTMH, €CIIM HE J0-
KAa3aHO MHOE.

I'paxxiane, co3gaBIIME OXPAHSIEMYIO TOIOJOTHIO COBMECTHBIM TBOpPYE-
CKHUM TpPYJOM, Tpu3HatoTcs coaBTopamu (ct. 1450 'K PD).

Kaxxnplii U3 COAaBTOPOB BIPABE HCIIOIB30BATh OXPAHSAEMYIO TOIOJIOTHIO
II0 CBOEMY YCMOTPEHHIO, €CIIA COIIAIIEHUEM MEXAY HHUMH HE IIPEAYCMOTPEHO
WHOE.

K oTHOmIEHUSAM COAaBTOPOB, CBSI3AHHBIM C PACHPEACIEHUEM JOXOAOB OT
WCIIOJIB30BaHU OXPAHIEMOM TONOJIOTUH U C PACIIOPSIKEHUEM HCKIIOYNTEIBHBIM
IIPAaBOM Ha OXPaHAEMYIO TOIIOJOTHIO, COOTBETCTBEHHO NPUMEHSAIOTCSA IIPaBHIIA
nyHkTa 3 crateu 1229 'K PO.

PacnopskeHne nmpaBOM Ha IOJIyYEHHE CBHJIETEIBCTBA O I'OCYJApPCTBEH-
HOM PETUCTPALIMK TOIIOJIOTUH OCYLIECTBIACTCS COAaBTOPAMU COBMECTHO.

TonoJsiorueii HHTErpaJabHOH MHUKPOCXEMBbI SIBISIETCS 3apUKCUPOBAHHOE
Ha MaT€pUAIILHOM HOCHUTEJIE IPOCTPAHCTBEHHO-TEOMETPUUECKOE PACIIOI0KEHHE
COBOKYITHOCTH 3JIEMEHTOB UHTErPAJIbHOW MUKPOCXEMBI U CBSI3€M MEXKIY HUMHU.
[Ipu 3TOM MHTErpaIbHONM MUKPOCXEMOW SIBISETCA MUKPOSJICKTPOHHOE HU3JICIIHE
OKOHYATEJIbHOW WM MPOMEXKYTOUHON (DOPMBI, MpeHA3ZHAUYEHHOE /IS BBIMOJ-
HeHUs1 QYHKIUN 3JIEKTPOHHON CXEMBI, 3JIEMEHTHI U CBSA3M KOTOPOTO HEpa3feib-
HO c(OpPMHPOBaHBI B 00BEME U (MJIM) Ha TTOBEPXHOCTH MaTepHasia, Ha OCHOBE
KOTOPOTr'0 U3rOTOBJIEHO U3EIHE.

IIpaBoBas oxpana, npenocrasisemas 'K P®, pacnpocTpaHseTcss TOJIBKO
Ha OPUTMHAIBHYIO TOIOJOTHIO, CO3JAHHYIO B PE3YyJIbTATE TBOPUECKOU NIESITENb-
HOCTH aBTOpa M SBJISIIONIYIOCS HEM3BECTHOW aBTOPY U (MJIM) CIELMAIUCTaM B
00acTu pa3pabOTKX TOMOJOTUN Ha JaTy €€ co3JaHus. TOMNoJorus Mpu3HaeTcs
OpPUTHMHAJIBHOM J0 TEX MOp, M0Ka He I0Ka3aHO 00paTHoe.

Tonosioruu, COCTOALEN U3 DIEMEHTOB, KOTOPBIE SBIAIOTCS U3BECTHBIMU
crenuanicTaM B 00JacT pa3pabOTKU TOMOJIOTUNA HA ATy CO3JaHUs 3TOH TOIO-
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JIOTUH, MPENOCTABISAETCA MPAaBOBas OXpaHa TOJIBKO B TOM Cilydae, €CId COBO-
KYITHOCTh TaKHUX AJIEMEHTOB B II€JIOM YIOBIETBOPSET TPEOOBAHUIO OPUTHUHAIb-
HOCTH.

IIpaBoBast oxpana, npenocrasisieMass [’ K P®D, He pacnpocTpaHseTcs Ha
UJIeU, CIOCOOBI, CUCTEMBbI, TEXHOJOTHUIO WJIM 3aKOJMPOBAHHYIO HH(OpPMAIHUIO,
KOTOPBIC MOT'YT OBITh BOIUIOIICHBI B TOTIOJIOTHH.

§ 2. 'ocynapcTBeHHasi perucTpauysi TONOJOIHM UHTEIPAJIbHOM MUK-
pocxeMbl

ABTOp WM MHOM MPaBO00JIaiaTelib B TEUCHUE CPOKA JICHUCTBUS UCKITFOYH-
TEJTHLHOTO TMIpaBa Ha TOMOJOTHIO MOXKET IO CBOEMY JKEJIAHUIO 3apEeTUCTPUPOBATH
TOMOJIOTHIO B (heiepallbHOM OpraHe HCIOJHUTEIbHONW BIACTU MO MHTEJUICKTY-
aJIIbHON COOCTBEHHOCTH.

Tomonoruu, conepkaliue CBEJIEHHUS, COCTABIAIONIME TOCYJAPCTBEHHYIO
TaliHy, TOCYy/IapCTBEHHON PETUCTpALMM HE MOJJIeKAT. 3asBUTENb HECET OTBET-
CTBEHHOCTb 32 Pa3IJiallleHUue CBEJCHUN O TOMOJOTUIX, COIePKAIIUX IOCYAapCT-
BEHHYIO TallHy, B COOTBETCTBUU C 3aKOHOAATENbCTBOM Pocculickon denepanuu.

3asiBKa Ha TOCYJIapCTBEHHYIO PETUCTPAIMIO TOMOJOTMH HMHTETrpaIbHOU
MHUKPOCXEMBI (3asBKa Ha PETUCTPAILNIO) MOXKET ObITh MOJaHa B CPOK, HE mpe-
BBIIIAIONIWNA JIBYX JIET CO JIHS TEPBOTO UCIOJIb30BaHUSI TOMOJIOTHU, €CIU OHO
MMEJIO MECTO.

3asiBKa Ha PETUCTPALMIO JOJXKHA OTHOCUTHCS K OJHOM TOIOJIOTUU U CO-
JEPKaTh:

™ s3asBlICHME O TOCYJAPCTBEHHON PETUCTPALUM TOIOJIOTUM C YKa3aHUEM
npaBooOJIaiaTenis, a TaKXKe aBTOpa, €CJIM OH HE OTKa3ajics ObITh YIIOMSHYTHIM B
KaueCcTBE TaKOBOI'O, MECTa KUTEJIbCTBA WUJIM MECTa HAXOXJICHUS KaXJI0ro M3
HUX, JaThl IEPBOTO UCIOJIb30BAHUS TOMOJIOTUH, €CIIM OHO UMEJIO0 MECTO;

® JenoHUpyeMble MaTepuabl, HAEHTU(GUIHUPYIOIIHE TOMONOTHIO, BKIIO-
yas pedepar.

K 3asBke Ha rocyaapCTBEHHYIO PETHUCTpALMIO MpUiIaraercss JOKYMEHT,
MOATBEPKAAIOIIMNA yIIJIaTy FOCYIapCTBEHHON MOIUIMHBI B YCTAHOBJIEHHOM pa3-
Mepe, WM OCHOBAaHMSI OCBOOOXKJICHUS OT YIUIAThl TOCYAAPCTBEHHON MOUUINHBI,
00 YMEHBIIEHUS €€ pa3Mepa, TM00 OTCPOUYKH €€ YIIATHI.

[TpaBuna odopmieHHs 3agBKM HA PETHCTPAIMIO OMpeAessieT (eaepaib-
HBIM OpraH MCIOJHUTEIBHOMN BJIACTH, OCYIIECTBIISIOINNA HOPMATUBHO-TIPABOBOE
perynupoBaHue B cpepe MHTEIUIEKTyaTbHONH COOCTBEHHOCTH.

Ha ocHoBaHuM 3asiBKM Ha perucTpaiuio (penepanbHbIi OpraH HCTOTHU-
TEJIHHOM BJIACTH MO WHTEIUIEKTYaTbHOW COOCTBEHHOCTH MPOBEPSIET HAJTUYHUE He-
00XOJUMBIX JOKYMEHTOB U MX COOTBETCTBHE TPEOOBAHUSAM, MU3JIOKEHHBIM BBI-
me. [Ipu monoxuTenbHOM pe3ynbTaTe MPOBEPKU YKa3aHHBIN (enaepalibHbINA Op-
raH BHOCHUT TOIIOJIOTHIO B PeecTp TOMOJIOruil MHTErpaJibHIX MUKPOCXEM, BbIa-
€T 3asBUTENII0 CBUJETEIBCTBO O FOCYIapCTBEHHOM PErucTpaluy TOMOJOTHHU UH-
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TErpaJIbHONH MUKPOCXEMBI M TIYOJIMKYET CBEIICHUS O 3apETHCTPUPOBAHHOMN TOIIO-
JIOTUH B OPUITHATIEHOM OIOJIETCHE.

[To 3ampocy ¢eneparbHOrO OpraHa UCIOTHUTEIBHOW BIACTH 110 HHTEI-
JEKTyadbHOW COOCTBEHHOCTH WJIM 1O COOCTBEHHOW WHUIIMATHBE 3asBHUTEIH
BIIpaBe J0 MyOJWKAlUK CBEICHUH B O(HUIMAaTbHOM OOJUICTEHE OTOTHSTH,
YTOYHSITh U UCIIPABJIATH MAaTECPHAJIbI 3asBKU HA PETUCTPALIHIO.

[Topsimok TOCYIApCTBEHHON pPETrMCTpaIliy  TOIMOJOTUH HMHTErPaIbHBIX
MUKpOCXeM, (POPMbI CBUACTEIBCTB O TOCYIAPCTBEHHOW PETUCTPAIINH, IEPEUCHD
YKa3bIBACMBIX B HHX CBEJICHH, a TaKXKE MEPCUCHb CBEACHHM, MyOIMKYEMBbIX B
oduIMarIbHOM OIOJUIETEHE, YCTAHABJIMBAIOTCS (peJepaibHBIM OPraHOM HCIIOJI-
HUTEIBHON BIACTH, OCYIIECTBIISIONIMM HOPMATHUBHO-TIPABOBOE PETYIMPOBAHHE
B chepe MHTEIEKTyaIbHOM COOCTBEHHOCTH.

Cenenust 00 M3MEHEHUU MpaBooOIazaTeNss U OOPEMEHEHUH HCKITIOYH-
TEJIBHOTO TpaBa BHOCITCS B PeecTp TOMOJMOTHI MHTETPATBHBIX MHKPOCXEM Ha
OCHOBaHHMH 3apeTrHCTPUPOBAHHOTO JOTOBOpA WM WHOTO IMPaBOYCTaHABIMBAIO-
IIEro JOKYMEHTa U MyOJUKYIOTCS B oduIlMaibHOM OrosuieTeHe ¢eiepaibHOro
OpraHa MCIOTHUTEIHbHON BIIACTH MO MHTEJICKTYaaIbHOW COOCTBEHHOCTH.

JloroBopsl 00 OTUYKIEHUH U 3aJI0T€ MCKIIOYUTEIHFHOTO TpaBa Ha 3aperu-
CTPUPOBAHHYIO TOMOJIOTHIO, JIUIIEH3UOHHBIE JOTOBOPHI O MPEIOCTABICHUH Tpa-
Ba WCITOJIb30BAHUS 3apETUCTPUPOBAHHOMN TOIOJIOTHH, a TAKXKE MEPEX0]T NCKITIO-
YUTEIBHOTO MPaBa Ha TaKy TOMOJOTHIO TMOJIEkKAT TOCYAAPCTBEHHON PETrHCT-
paruu B eiepaabHOM OpTaHe MCIOHUTEIBHON BIACTH M0 HHTEIICKTYaIbHOM
COOCTBEHHOCTH.

CBenenusi, BHECEHHbIE B PeecTp TOMONOTUI MHTETPAIBHBIX MUKPOCXEM,
CUMTAIOTCS JOCTOBEPHBIMH, IOCKOJIBKY HE JOKa3aHO MHOE. OTBETCTBEHHOCThH 32
JOCTOBEPHOCTh TMPEOCTABICHHBIX [IJIi PETUCTPAIlMU CBEJCHUN HECET 3asBH-
TEJb.

§ 3. IIpaBo aBTOpPCTBA HA TOMOJOTHI0 HHTEIPAJIbHOI MUKPOCXEeMbI

[IpaBo aBTOpCTBA - MPABO MPU3HABATHCS AaBTOPOM OXPaHSIEMOMH TOIOJIO-
TMU - HEOTUYK/IAEMO M HEIEepelaBaeMo, B TOM YHCIIE MPU epeaye Wil mnepe-
X0JIe K IPYTOMY JIMIY UCKIFOUUTEIBHOTO MIPpaBa HA OXPaHSIEMYIO TOMOJIOTHIO U
IIpU MPEIOCTABICHUH JIPYTOMY JIMILY MpaBa €€ UCIoib30BaHusA. OTKa3 OT 3TOro
IpaBa HUYTOXKEH.

HNckaouuTebHOE MPAaBO HA OXPAHSAEMYI0 TONMOJOrWI0 (crtaths 1454
'K PO).

ABTOpY WJIM MHOMY TIPAaBOOOJIANATENIO MPUHAJICKUT UCKIIOUUTEIIbHOE
MPaBO UCIOJIb30BATh OXPAHIEMYIO TOIMOJIOTHIO B COOTBETCTBUU CO cTaThed 1229
'K P® n106bIM HE TPOTUBOPEYAIUM 3aKOHY CITOCOOOM (MCKIIIOUUTENBHOE Tpa-
BO Ha OXpaHsIEMYIO TOMOJOTHIO), B TOM YUCJIE CIOCO0aMU, YKAa3aHHBIMU B IMMYHK-
Te 2 ctatbu 1454 I'K P®, u pacniopskatbcsi 3TUM IIPABOM.
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HckmrounTeapHOE MPaBO HA OXPAHAEMYIO TOTOJOTHUIO MOXKET OBITH OCY-
LIECTBIIEHO MYyTEM COBEPILECHUS JACHCTBUI, HANPABICHHBIX HA U3BJICUCHUE MPHU-
OBLIIM, B YaCTHOCTH:

= BOCIIPOM3BENEHHS OXPAHAEMON TOMONOTHH B IIEJIOM HJIM B YacTH Iy-
TEM €€ BKJIIOYEHHS B MHTETPAIbHYI0 MUKPOCXEMY HJIM MHBIM 00pa3oMm, 3a HcC-
KJIFOUEHUEM BOCIPOM3BEICHUS TOJIBKO TOM €€ YacTH, KOTOpasl HE SIBISIETCS OpH-
TMHAJIBHOM;

® BRO3a Ha TeppuTopmio Poccuiickoii Penepanun, NPoOaKU M HHOTO
BBEJICHUS B OOOPOT OXpaHSEMOW TOMOJOTHH, WHTErPAIIbHOM MHUKPOCXEMBI C
ATOU TOIOJOTUEH WM BKJIIOYAIOIIETO B c€0sl TAaKyI0 MHTETPAIbHYIO MHKPOCXE-
My U3AENHSL.

3a JUIIOM, HE3aBUCUMO CO3aBIIMM TOMOJIOTHUIO, MICHTUYHYIO APYrou
OXpaHsIEMOU TOMOJIOTHH, MPU3HAETCS CAMOCTOATENIHLHOE UCKIIIOUUTENIBHOE Mpa-
BO HA 3Ty OXPaHAEMYIO TOMOJIOTHIO.

3HaK NpPaBOBOM OXPaHbI TOIMOJOTMH HHTErPAJIbLHOM MHKPOCXeMbI
(craths 1455 T'K PD)

ABTOp WJIM WHOM IpaBoOoOIagaTeNb sl OMIOBEIICHUSI O CBOEM HCKIIIOYH-
TEJIbHOM MPABE Ha TOIOJOTUI0 MHTETPATIbHON MHUKPOCXEMBbI BIPaBE MCIOJb30-
BAaTh 3HAK OXpPaHbl, KOTOPHIM NMOMEIIAETCS HA OXPAaHAEMOM TOMOJOTHH, a TAKKE
Ha W3AENHX, COAEPKAIINX TaKyl TOMOJIOTHIO, U COCTOUT U3 CIIEAYIOIIHUX JJIe-
MEHTOB:

® srinenennoil nporucHoi 6ykBel T («Tw», [T], (T), T umu T);

® 1aTHl Hauaga CpoKa AEHCTBUA MCKIIOUMTEIHLHOrO IpaBa Ha OXpaHse-
MYIO TOMOJIOTHIO;

® yHbOpPMAINH, TTO3BOJIAIONMIEH HASHTU(HIMPOBATH TIPABOOOIATATEIS.

JlelicTBUSI, He SIBJISIIONINECS HAPYLIEHHEM MCKJIHYHUTEIbHOI0 MpaBa
HA OXpaHsieMyI0 TonoJioruio (ctates 1456 'K PO).

He saBasitoTCss HapylieHUEM MCKIIOYHUTENIBHOTO MpaBa Ha OXPaHSIEMYIO
TOIOJIOTHIO:

1) ocymiecTBneHue AENCTBUI, yka3aHHBIX B NMyHKTe 2 ctatbu 1454 T'K
P®, B OTHOIIEHNH MHTETPAIIBHON MHUKPOCXEMBI, B KOTOPYIO BKJIIOUYEHA HE3a-
KOHHO BOCIIPOM3BEACHHAs OXpaHseMas TOIOJIOTHUS, a TaKKe J000ro BKIHOYaK0-
IeTO B Ce0s1 TaKyr0 MHTETPATbHYI0 MUKPOCXEMY W3JIETUsl B CIydasix, €Cld JIH-
110, COBEPINAOIIEe TaKhe JCWCTBHs, HE 3HAJIO M HE OJDKHO ObLIO 3HATH, YTO B
HEE BKIIIOUYCHA HE3aKOHHO BOCIIPOW3BENECHHAs oxpaHsemas tomnojorus. [locie
MOJIyYEHHUS YBEJOMJIEHUSI O HE3aKOHHOM BOCIIPOU3BEJICHUHM OXPaHSIEMOUN TOMO-
JIOTUM YKa3aHHOE JIMIO BHIIJIAYMBAET MPABO00JIAIaTeNII0 KOMIIEHCALIUIO 3a I0-
CJIEIYIOIIEE MCIOJIb30BAaHUE OXPAaHSIEMON TOIMOJIOTHUHU, COPA3MEPHYIO TOMY BO3-
HarpaXJIeHUI0, KOTOpOe MOTJIO Obl OBITh BBITUIAYEHO IPH CPAaBHUMBIX 00CTOS-
TEJIbCTBAX 3a AHAJOTUYHYIO TOIOJIOTHIO;

2) UCNOJIb30BAaHUE OXPAHIEMOM TOMOJIOTMH B JIMYHBIX IENSIX, HE Tpece-
AYIOIIMX TOJy4YeHUs MPUOBLIU, a TaKXKe B IENIAX OLIEHKH, aHallh3a, UCCIe0Ba-
HUS WA 00yUYCHHS;
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3) pacrpocTpaHEHUE MHTETPATIbHBIX MUKPOCXEM C OXpPaHSIEMOU TOIOJIO-
ruei, paHee BBEJICHHBIX B IPakIaHCKHH 000POT 3aKOHHBIM ITyTEM.

Cpok aeicTBHSI HCKJIIOYUTEIBHOI0 NMPaBa HA OXPaHAEMYI0 TOIOJIO-
ruio (ctates 1457 'K PO).

HcknrounTenbHOE MPAaBO HA OXPaHSIEMYIO TOMOJIOTHUIO JEUCTBYET B TEUe-
HHE JECATH JICT.

Cpok AeHCTBUSL MCKIIOYUTEIBHOTO IpaBa Ha OXPAaHSAEMYIO TOIOJOTHIO
UCYHUCIseTCS MO0 CO JHS TEPBOTO MCIOJIB30BAHHS OXPAHIEMON TOIOJOTUH,
MO0/ KOTOPBIM TMMOJpa3zyMeBaeTcs HauOosee paHHsIS TOKYMEHTAIBHO 3aUKCUPO-
BaHHAs JaTa BBEICHUS B 00OPOT ATOH TOMOJIOTMH, HHTETPATbHOU MUKPOCXEMBI
C OTOM TOMOJOTHEH WM BKJIIOYAIONIETO B CE0Sl TaKyl0 MHTETPATBHYIO MUKPO-
CXeMy M3Jeiusl, TU00 CO JHS PEerucTpaldu TOMOJIOTUU B (eJiepaibHOM OpraHe
WCIIOJTHUTEIFHON BJIACTU O WHTEUIEKTYaJbHOM COOCTBEHHOCTU, B 3aBHCHUMO-
CTH OT TOT'0, KAKO€ U3 YKa3aHHBIX COOBITUN HACTYIUIIO TIEPBBIM.

B cnyyae nosiBineHHUss UAEHTUYHON OPUTHMHAJIIBHOM TOMOJIOTUU, HE3ABUCH-
MO CO3/IaHHOW JPYTMM aBTOPOM, UCKIIIOUUTENIbHBIE MpaBa Ha 00€ TOIMOJIOTHUH
MPEKPAIIAOTCA MO0 MCTEYECHHH AECCATH JET IMOCIe BO3ZHUKHOBEHHS HCKIIOYH-
TEJIbHOTO MPaBa Ha MEPBYIO U3 HUX.

[To ucteyeHun cpoka ACHUCTBUS MCKIIOUYUTEIBHOTO IIpaBa OXpaHseMas
TOIIOJIOTHS TIEPEXOJUT B OOIIECTBEHHOE JOCTOSIHUE, TO €CTh MOXKET CBOOOTHO
HCIIOJIb30BAThCA JIOOBIM JUIIOM 0€3 Ybero-JIud0 COracus W pa3pelieHUus U
0€3 BBITIJIATHI BOZHATPAXKACHHUS 33 UCIIOJIB30BaHHE.

§ 4. loroBop 00 OTUYY:KAE€HNH NCKJIIYNTEIHLHOr0 IPABa HA OXpaHsie-
MYI0 TOIOJIOTHIO

[lo noroBopy 00 OTUYXIAEHUU HUCKIIOUUTEIHHOIO MpaBa HA OXPaHIEMYIO
TOIOJIOTHIO OJHA CTOPOHA - aBTOP WJIM MHOM mpaBooOiafaTeNb - NEpeAacT Win
00s13yeTcsl nepenarb NpUHAAJIECKAIIEE €l UCKIIOYUTENBHOE MTPAaBO HA OXpaHsie-
MYIO TOIIOJIOTHIO B TIOJIHOM 00BEME JAPYroi CTOPOHE - MPHOOPETATENO UCKITIO-
yuTeabHOro mnpana (ctarbs 1458 'K PD).

JInneH3HOHHBIN J0rOBOP 0 NMPeJOCTABJICHUM INPaBa MCIOJb30BAHUS
oxpaHsieMoii Tonosoruu (ctatbs 1459 I'K PO).

[lo nuIIeH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - aBTOp WJIM MHOM oOsana-
TeJIb UCKIIOYUTENILHOTO MpaBa HA OXPaHSEMYIO TOMOJOTHUIO (JHUIIEH3Uap) Ipe-
JOCTaBIIAET WK 00513yeTcs MPeOCTaBUTh JIPYroil CTOpoHE (JIMIIEH3UATY) MPaBo
WCIIO0JIb30BaHUS ATOM TOMOJOTHH B YCTAHOBJICHHBIX JIOTOBOPOM Ipe/ieiax.

dopMa M rocyIapCcTBeHHAsi perucTpauus J0ropopa 00 OT4Yy:KIeHUH
HCKJIIOYUTEJBLHOr0 NMPaBa HA OXPaHSIEMYK) TOMOJOTHI0 M JIMIEH3UOHHOT O
norosopa (cratbs 1460 'K PD).

JloroBop 00 OTYY>KIEHUM UCKJIIOYUTEIHLHOTO MpaBa Ha OXPaHSIEMYIO TO-
MOJIOTHIO U JIULIEH3UOHHBIN JOTOBOP JOJKHBI ObITh 3aKJIIOUEHBI B MUCHMEHHOM

dbopwme.
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B cnydae, xorma oxpansiemasi Tormojorusi Obuta 3apeructpupoBana (Cra-
Thst 1452), noroBop 00 OTUYXJICHHH HCKIIOYHUTEIHHOTO MIpaBa Ha OXPaHIEMYIO
TOTIOJIOTHIO M JIMIICH3UOHHBIN JOTOBOP MOJUIEKAT rOCYJapCTBEHHOM perucrpa-
My B ¢eJepalbHOM OpraHe HCIOJIHUTENBHOW BIACTH MO MHTEIIEKTYalIbHOM
COOCTBEHHOCTH.

HecobGmronenne nuchMeHHOW (OpPMBI, a B cilydae, MPEeayCMOTPEHHOM
nyHKToM 2 ctatbu 1460 'K PO, - TpeGoBanMs 0 rocyJapCTBEHHON perucrpa-
I[MU, BJICUET HEJCUCTBUTEILHOCTh JJOTOBOPA.

Cay:keoHnas Tonmosiorus (crarbsi 1461 'K PD).

Tononorus, co3nanHas paOOTHUKOM B CBSI3U C BBIIIOJTHEHUEM CBOHMX TPY-
JIOBBIX O00SI3aHHOCTEH WM KOHKPETHOTO 3ajJaHusi paboTojaressi, MpU3HAETCs
CITyK€OHOM TOMOJIOTHEH.

[IpaBo aBTOpPCTBa Ha CIYKEOHYIO TOIMOJOTHIO MPUHAICKUT PaOOTHUKY
(aBTODY).

HckmounTenpbHOe IPaBo Ha CIYKEOHYIO TONOJOTHUIO TPUHAMIEKUT pado-
TOAATENI0, €CJIM B JOTOBOPE MEXAY HUM U paOOTHUKOM HE MPETyCMOTPEHO
HHOE.

Ecnmn ucknounTtenbHoOe MpaBo Ha OXPAaHSIEMYIO TOMOJOTHIO MPUHAIIICKUT
paboTojaTeno Wi MepeJaH0 UM TPETheMY JIMIy, paOOTHUK MMEET MpaBO Ha
BO3Harpaxxjaenue. Pasmep Bo3HarpakJaeHus, YCIOBUS U MOPSAJIOK €ro BBIILIATHI
paboTojaTeneM ONpeaestoTCsl JOrOBOPOM MEXAy paOOTHUKOM M paboTroaare-
JIeM, a B clIydae CIopa - Cy/J0M.

OxpansieMasi TOMOJOTHSI, CO3JaHHAass pa0OTHUKOM C HCIIOJIB30BAHUEM JIe-
HEXHBIX, TEXHUYECKUX WM MHBIX MAaTePUATIBLHBIX CPEACTB pabOTOAATENSA, HO HE
B CBSI3U C BBINOJHEHHEM CBOUX TPYIOBBIX O0S3aHHOCTEW WJIM KOHKPETHOTO 3a-
naHus paboToaaTens, He SBIsSETCs clyxeOHou. MckmounTenbHOe IpaBo Ha Ta-
KYIO TOTIOJIOTHIO TIPUHAJICKUT pabOTHHKY. B aTOM cinydae paboTomarens uMe-
€T IpaBO IO CBOEMY BBIOOpPY MOTpeOOBaTh MPEAOCTABICHUS 0€3BO3ME3THOMN
MPOCTON (HEUCKIIIOUUTENIbHOM) JTUIIEH3UM Ha MCIIOJIB30BAaHMS CO3JAHHOW TOIO-
JIOTUU ISl COOCTBEHHBIX HYX I OO BO3MEIICHHS PACXOJ0B, TOHECEHHBIX UM B
CBSI3M C CO3/IaHMEM TaKOU TOMOJIOTHH.

OxpaHsieMasi TONOJIOTHS, CO3JAHHAS NPH BbINOJHEHUN PAdoOT MO J0-
ropopy (crarbs 1462 I'K PD).

Ecnu oxpansieMasi TOmoJiorusi co3jaHa MpPU BHITTOJIHEHUH JIOTOBOpaA TOJI-
psAla WM JOTOBOpAa Ha BBHIMOJIHEHUE HAYYHO-HCCIIEIOBATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKHUX HJIM TEXHOJOTHUYECKUX Pa0OT, UCKIIFOUUTEILHOE TIPaBO Ha Ta-
KYIO TOTIOJIOTHIO TMPUHAIJICKUT MOAPSAUYUKY (MCIIOTHUTENIO), €CJIM JOTOBOPOM
MEX/Ty HUM Y 3aKa34MKOM HE MPEyCMOTPEHO UHOE.

B sToMm ciydae 3aka3uuK BIIpaBe, €CIM B JOrOBOpPE HE MPETyCMOTPEHO
MHOE, HCIIOJIb30BaTh CO3/aHHYIO TaKMM OOpa3oM OXpaHSEMYIO TOIOJOTHIO B
HEeNAX, JJIsl TOCTHXKEHHSI KOTOPBIX OBbLI 3aKJIFOUE€H COOTBETCTBYIOIIUM JIOTOBOP
Ha YCJIOBUSIX MPOCTOM (HEHCKIIOUUTEIBHOWM) JIUIIEH3UNU B TEYCHUE BCETO CpPOKa
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JEUCTBUS MaTeHTa, 0e3 BHITLIATHI 32 ATO UCIOIH30BAHUE JTOTIOJHUTEIHLHOTO BO3-
HarpaxJIeHUsI.

B ciiyuae, korgja B COOTBETCTBUUM C JIOTOBOPOM MEXKAY UCIOJIHHUTEIEM U
3aKa34MKOM HCKJIIOUHUTEIBHOE MIPAaBO HA OXPAHIEMYIO TOMOJOTHIO IIEPEAAHO 3a-
KAa34uKy WM YKa3aHHOMY UM TPETbEMY JIUIlYy, UCIIOJIHUTENb BIIPABE MCHOJb30-
BaTh CO3/IaHHYIO TOMOJIOTHIO JIsi COOCTBEHHBIX HYK/I Ha YCIOBHSIX 0€3BO3ME3/-
HOM IPOCTOM (HEUCKIIOUUTENBHOM) JTUIEH3UH Ha BECh CPOK JCHCTBUS HCKIIIO-
YUTEJIBHOTO MIpaBa, €CJIM JOTOBOPOM HE MPEAYCMOTPEHO UHOE.

ABTOpPY OXpaHsIEMOI TOMOJIOTUH, HE SIBISIOLIEMYCsl 00aaTesieM UCKITIO-
YUTEJIbHOIO MpaBa Ha TaKylO TOMOJOTHIO, BBHIILJIAYMBAECTCS BO3HAIPAXKIEHUE B
COOTBETCTBHUHM € MyHKTOM 3 ctaThu 1461 'K PO.

OxpanHsieMasi TONOJIOTUs, CO3IaHHAA 10 3aKa3y (ctaThs 1463 'K PD).

Ecnu oxpaHsemasi TONOJIOTUsl CO3/jaHa IO 3aKa3y, B TOM YHKCJE MO JI0To-
BOpPY MOAPAJa WIX MO JOTOBOPY Ha BHINOJHEHWE HAYYHO-HCCIEA0BATEIbCKUX,
OTBITHO-KOHCTPYKTOPCKUX HWJIM TEXHOJIOTHYECKUX pPabOT, HCKIIOYUTEIHHOE
MPaBO Ha TAKyI0 TOMOJOTUI0 MPUHAMIEKHUT 3aKA3UMKY, €CIIA I0TOBOPOM MEXKAY
MCIIOJIHUTENEM M 3aKa3YMKOM HE IPEyCMOTPEHO HHOE.

B cnyudae, korja B COOTBETCTBHH C JOIOBOPOM MEXKIY HCIOJHUTENEM U
3aKa3YMKOM MCKJIIOYMTENBHOE MPABO HA OXPAaHSAEMYIO TOIOJIOTMIO MpPUHAJJIe-
KUT 3aKa34YUKy WKW YKa3aHHOMY UM TPEThEMY JIMILY, UCTIOJHUTENb BIpPABE, €C-
I WHOE HE MPEAYCMOTPEHO JOrOBOPOM, HCIIONB30BATh 3TY TOIOJOTHIO JIS
COOCTBEHHBIX HYXJ Ha YCIOBHUSIX O€3BO3ME3JHON MPOCTON (HEUCKIIOUUTEINb-
HOM1) JINIIEH3UH Ha BECh CPOK JEUCTBUS UCKIIOYUTEIBHOTO MPaBa.

B ciyuae, korja B COOTBETCTBUU C JIOTOBOPOM MEXAY UCIOJIHUTEIEM U
3aKa34MKOM HCKJIIOUUTEIbHOE MPaBO Ha OXPAHIEMYIO TOMOJIOTHIO MpHHAIJIe-
KUT UCIIOJTHUTENI0, 3aKa3YMK BIIPABE€ HCIOJIb30BATh OXPAHSEMYIO TOMOJIOTHIO
JUisi COOCTBEHHBIX HYXKJ Ha YCIOBHSIX O€3BO3ME3THOW MPOCTONM (HEUCKITIOYH-
TEJIbHOMN) JTUIEH3UU B TEYEHUE BCEr0 CpOKa AEHCTBUS UCKIIFOUUTEIHHOTO MpPaBa.
K oxpaHsieMbIM TOIMOJOTHSAM, CO3JaHHBIM MPHU BBIMOIHEHUH PadOT MO rocyaap-
CTBEHHOMY WJIM MYHUIHUIAIBHOMY KOHTPAKTYy, COOTBETCTBEHHO MPHUMEHSIIOTCS
npaswuia ctatbu 1298 'K PO.

ABTOpPY OXpaHsE€MOIl TOMOJIOTHH, HE SBISIOIIEMYCS TIpaBOOOIaaTeseM,
BBITJIAYUBAETCS] BO3HATPAXKICHUE B COOTBETCTBUU ¢ MyHKTOM 3 ctathu 1461 'K
P®.
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I'maBa Ne 46. IIpaBo Ha cekpetsl npousBoacTtea (HOY-XAY)

§ 1. IIpaBo Ha cekpeThHI NPOU3BOACTBA

Ha cekpert npousBoacTBa (HOy-Xay) NpU3HAETCS UCKIIOUYUTEIBHOE MPABO
(ctatbu 1229 u 1466 I'K PD).

CexpeToM NpoOU3BOACTBA MPHU3HAKTCH CBEJCHUA JIIOOOTO XapakTepa
(MpOM3BOJICTBEHHBIE, TEXHUYECKHUE, SIKOHOMUYECKUE, OpraHU3alUOHHbIE U JIPY-
TUe), B TOM YHUCJIE CBEJCHUS O PEe3yJbTaTaX UHTEIUIEKTYAJIbHON JIESITEIbHOCTH B
HAay4YHO-TEXHUUYECKOUN cepe, a TakxKe O Crocodax OCyIIeCTBICHUS Mpodheccro-
HaJIbHOW JIESITEIbHOCTH, KOTOPhIE UMEIOT JACHCTBUTEIBbHYIO WJIM MOTEHIUAIb-
HYI0 KOMMEPYECKYIO IICHHOCTh B CHJTY HEM3BECTHOCTU UX TPETHUM JIMIAM, K KO-
TOPBIM y TPETHUX JIUI[ HET CBOOOJIHOTO JOCTyNa Ha 3aKOHHOM OCHOBAaHHUU U B
OTHOIIIEHUM KOTOPBIX 00JIajlaTesieM TaKUX CBEJICHUHN BBEICH PEKUM KOMMeEpUe-
CKOM TauHBbI.

UcknwunreibHOe MTPAaBO HA ceKpeT mpou3BoAacTBa (ctaths 1466 'K
P®).

OO6nanaTento cekpeTa MPOU3BOACTBA MPUHAIJICKHUT HCKIIOUYUTEIBHOE
MpaBO MCIMOJB30BaTh €ro B COOTBETCTBUM cO cTaTbei 1229 'K PD nobpim He
MPOTUBOPEYAILMM 3aKOHY CIOCOOOM (MCKJIIOUMTENbHOE MPaBO Ha CEKPET Mpo-
M3BOJICTBA), B TOM YMCJI€ MPU U3TOTOBJICHUU U3JEIUN U MPU peau3aluu KO-
HOMHMYECKHX M OPraHU3alMOHHBIX PEIICHUM.

JI1s1 BOBHUKHOBEHUSI U OCYIIECTBIICHUS UCKIIOUUTEIBHOTO NIPaBa HA CEK-
pEeT IPOU3BOJICTBA PETUCTPALIUH TAKOTO CEKpeTa He TpedyeTcsl.

Jluio, craBiiee 1O0OPOCOBECTHO M HE3ABHCUMO OT JAPYrUX oOiagaTenei
CeKpeTa MPOM3BOJACTBA 00JafaTeieM CBEJICHHI, COCTABJISIONIMX COJEpKaHUE
OXpaHSAEMOro CEeKpeTa MPOU3BOJICTBA, MPUOOPETAET CAMOCTOSATEIBHOE HCKIIIO-
YUTEJIBHOE MPABO HA 3TOT CEKPET NMPOU3BOJICTBA.

Cay:xeOHblii cekper nmpousBoactTsa (ctatbs 1470 'K PO).

HcknrounTenpHOE MPaBoO Ha pe3yJibTaT UHTEJUIEKTYalbHON NEATEbHOCTH,
CIIOCOOHBIN K TTPaBOBOM OXpaHE B KaueCTBE CEKpeTa MPOU3BOACTBA, CO3JaHHBIN
pabOTHUKOM B CBSI3U C BBIMIOJTHEHUEM CBOUX TPYIIOBBIX O0S3aHHOCTEH HIIA KOH-
KpPETHOTO 3aJaHus paboToaaTens (Cay>KeOHbII CeKpeT MPOU3BOACTBA), MPUHA-
JISKUT paboTOAATEINIO.

PaGoTHHK, KOTOPOMY B CBSI3M C BBITIOJHEHUEM CBOMX TPYIOBBIX 00s3aH-
HOCTEH MJIM KOHKPETHOIO 3aJlaHus paboToAaTesNsi CTall U3BECTEH CEKPET MPOu3-
BOJICTBA, 0053aH COXpaHATh KOH(DHUICHIIMATBLHOCTh MOJTYUYCHHBIX CBEICHHUH 0
MpEeKpalieHus AeHCTBUS UCKIFOYUTEIBHOTO MpaBa Ha CEKPET MPOU3BOICTBA.

OTBeTCTBEHHOCTH 32 HAPYIIEHHE MCKJIIYUTEJIbHOr0 MpPaBa HAa CeK-
pet npousBoacTBa (ctatbs 1472 'K PO).

Hapymurtens UCKIIIOUMTENBHOTO MpaBa HA CEKPET MPOU3BOJCTBA, B TOM
YUCJIE JIMIO, HENPAaBOMEPHO TMOJYYUBIIEE CBEICHUS, COCTABIISIONIME CEKPET
MPOU3BOJACTBA, U PA3TJIACUBIIEE WM HUCIOJb30BABIIECE 3TH CBEICHUS, a TaKKE
JUI0, 00s3aHHOE COXPaHATh KOH(HUACHIIMATBLHOCTH CEKpeTa MpPOU3BOJCTBA B
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cuiy nyHkTa 2 cratbu 1468, nyHnkra 3 ctatbu 1469 u nynkrta 2 crareu 1470 'K
P®, 00s13aH0 BO3MECTUTH YOBITKH, MPUUMHEHHBIE HAPYIICHUEM HCKIIOYUTEIb-
HOTO IIpaBa.

JInmo, KOTOpO€e MCIOIB30BANIO CEKPET MIPOU3BOACTBA U HE MMEJIO JA0CTa-
TOYHBIX OCHOBAHMI CUUTATh €T0 UCIIOJIb30BAHNE HE3AKOHHBIM, B TOM YHCJE I10-
JYYUII0 TOCTYT K HEMY CIy4alHO WIJIM IO OIIMOKE, HE MOXET ObITh MPUBIIEYEHO
K OTBETCTBEHHOCTH B COOTBETCTBUHU € IMYHKTOM 1 crareu 1472 'K PO.

HckirounTenpHOE MPaBo Ha CEKPET MPOU3BOJACTBA IEUCTBYET IO TEX IMOP,
MOKa COXPaHSIETCs KOHPUACHIIMAIBHOCTh COCTABIISIIOIIMX €r0 COJep)KaHUe CBe-
JICHUH.

C moMeHTa yTpaThl KOHQUIEHIUATBHOCTH COOTBETCTBYIOIIMX CBEACHHM
MCKIIFOYUTENBHOE MPAaBO Ha CEKPET NMPOU3BOACTBA MPEKPAIIAETCS y BCEX MPABO-
obnanareneit (ctatesa 1467 'K PO).

§ 2. JJoroBopsl mo mepegavye HCKJIKYUTEJBHOI0 MPaBa Ha CeKpeT
NPou3BOJACTBA

JloroBop 00 OTYY:KI€eHMH HCKJIHYHUTEJIbHOI0 MPaBa HA CEKpeT MPo-
u3BojacTBa (cTaths 1468 'K PD).

[lo noroBopy 00 OTYY>KIECHUHM UCKJIIOYUTEIHLHOIO MpaBa Ha CEKPET Mpo-
M3BOJICTBA OJ[HA CTOPOHA - MPaBOOOJIaaTelNb - MepeaaeT Wik o0a3yeTcs mnepe-
JaTh TMpUHAJJIeXKAIlee el MCKIIOUUTENIbHOE MPaBO HAa CEKPET MPOU3BOACTBA B
MOJIHOM 00BEME JIPYTrOi CTOPOHE - MPUOOPETATENIO UCKIIOUUTEIBHOTO MTpaBa.

[Ipu oTuyXI€HUU UCKIIOUUTEIILHOTO MpaBa Ha CEKPET MPOU3BOACTBA JIH-
110, PACHOPSIMBIIEECS CBOUM IPABOM, OOS3aHO COXPAaHATh KOHQUIACHITUATH-
HOCTh CEKpeTa MPOU3BOACTBA 10 MPEKPAIIEHU JIEUCTBUS 3TOTO MpaBa.

JInneH3uOHHBIN J0r0OBOP 0 NMPeJOCTABJICHUM IMPaBa MCIOJb30BAHUS
cekpera npousBoacTsa (cratbs 1469 'K PO).

[lo MUIIEH3HOHHOMY JOTOBOPY OJHA CTOPOHA - 00JIaaTe’lh MCKIIOYH-
TEJIHHOTO TIpaBa Ha CEKPET MPOU3BOACTBA (JIMIIEH3UAD) MPEAOCTABISIET WIH 005-
3yeTCsl MPEOCTaBUTh JIPYTroil CTOpOHE (JUIEH3UATY) MPABO UCIIOIB30BAHUS CO-
OTBETCTBYIOIIETO CEKPETa MPOU3BOJICTBA B YCTAHOBICHHBIX JOTOBOPOM IIpejie-
nax.

JIMIIeH3MOHHBIN JOTOBOP MOKET OBITh 3aKJIIOUEH KaK C yKa3aHHUEM, TaK U
0e3 ykazaHus cpoka. Eciau cpok, Ha KOTOpBIN 3aKJIIOUEH JIMIIEH3UOHHBIN JTOTO-
BOp, HE yKa3aH B 3TOM JOT0OBOpE, JII00asi U3 CTOPOH BIIpaBe B 000 BpPEMS OT-
Ka3aThCsl OT JIOTOBOPA, MPEAYIPEaUB 00 3TOM IPYTYIO CTOPOHY HE TO3IHEE, YeM
3a MIECTh MECSIEB, €cliu 0oJiee NIUTEIbHBIA CPOK HE MPEAyCMOTPEH JI0IOBO-
pOM.

[Ipu mpenocTaBieHUH MpaBa UCIOJIb30BaHUs CEKpeTa MPOU3BOJCTBA JIH-
110, PACMOPSIUBIIEECS CBOUM IPABOM, 00s13aHO COXPaHATh KOH(UIECHIIMAIIb-
HOCTh CEKpETa MPOU3BOJICTBA B TCUCHHUE BCETO CpOKa JCHUCTBUS JTUIIEH3NOHHOTO
JIOTOBOPA.
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Jluna, mony4YuBIIKEe COOTBETCTBYIOIIUE MPaBa Mo JOTOBOPY, 00s13aHbI CO-
XpaHATh KOHPUIEHIIMATFHOCTh CEKPETa MPOU3BOACTBA JI0 MPEKpAIeHUs JeHCT-
BHS UCKJIIOUMTEJILHOIO IIPaBa Ha CEKPET ITPOU3BOICTBA.

HckiaouurebHOe MPAaBO0 HA CeKpeT NMPOU3BOACTBA, CO3JAAHHBIA NPH
BbINIOJIHEHUH PadoT 1o A0roBopy (cratesa 1471 'K PO).

Ecnu cekpeT mpou3BOACTBA MOJIYYEH MPU BHIOJIHEHUM 10TOBOpA MOIPS-
Ja, JOroBOpa Ha BBINOJHEHUWE HAYYHO-HUCCIIEI0BATEIILCKUX,  OIBITHO-
KOHCTPYKTOPCKHX WJIM TEXHOJIOTMYECKHX padboT OO0 MO TOCyAapCTBEHHOMY
WM MYHULIMNIAJIBHOMY KOHTPAKTY JJIsl TOCYIapPCTBEHHBIX WJIM MYHHUIUITAIBHBIX
HYXK]I, UICKJIIFOUUTEIBHOE MTPABO HA TAKOW CEKPET MPUHAJIICKUT HUCIIOJIHUTEIIO
(MOIIpsATYUKY), €ClIM MHOE HE MPEyCMOTPEHO COOTBETCTBYIOIIUM JIOTOBOPOM
(rocyaapCTBEHHBIM UM MYHULIMTIAIIBHBIM KOHTPAKTOM ).

Ecnu cekpeT mpou3Bo/ICTBA MOTYUYEH MPU BHITIOJTHEHUU padOT MO JIOTOBO-
Py, 3aKJII0YaEMOMY TJIaBHBIM PACHOPSIUTENIEM WJIU pacropsiauTerneM OroIKeT-
HBIX CPEJCTB C (efiepalbHBIMU TOCYJAPCTBEHHBIMU YUPEKICHUIMU, UCKIIOUH-
TETbHOE MPABO HA TAKOW CEKPET MPUHAMJICKUT UCHOJHUTENIO (MOAPSIAUYUKY),
€CIIM JOTOBOPOM HE YCTAaHOBJIEHO, YTO 3TO MPABO MPUHALIEKUT Poccurickoun
denepanuu.
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I'maBa Ne 47. IIpaBa Ha cpeAcTBa HHAUBUAYAJTU3ANNH IOPUAHIECKOTO
JINIa, TOBAPOB, PadoT, yCJIYT, NpeANPUATHI 1 HH(POPMALMOHHBIX PeCYypPCOB

§ 1. [IpaBo Ha pupMeHHOEe HAVMEHOBAHWE M HHbIE KOMMEpPYECKHUE
0003Ha4YeHHHA

PupMeHHOe HAUMEHOBAHME — HAUMEHOBAHUE, 110J] KOTOPBIM IIPEAIpU-
HUMATEeb BBICTYIAET B TPakJaHCKOM 000pOTE M KOTOPOE MHAUBUAYAIU3UPYET
€ro Cpeay ApYrux y4aCTHUKOB.

@upMEeHHbIE HAUMEHOBAaHMS HOPUAUYECKUX JIUL, HE COOTBETCTBYIOLIUE
npaBuiam naparpada 1 rmaser 76 ['paxxnanckoro koaekca Poccuiickoit dene-
panuy, NOAJIEKAT MPUBEICHUIO B COOTBETCTBUE C dTUMU MpaBUJIaMU MpHU Nep-
BoM 1ocie 1 siHBapst 2008 roa U3MEHEHUM YUPEAUTENbHBIX JOKYMEHTOB OPH-
OUYECKUX JTULL.

dupMeHHOEe HAaMMEHOBaHUE U MHOE KOoMMepdeckoe obo3HaueHnue. FOpu-
JIMYECKOE JIMLIO, SBISIOLIEECS KOMMEPUECKON opranu3ainueit (myHkTsl 1 u 2 cra-
teu 50 'K P®), BbicTynaer B rpa’kJjaHCKOM 00OpOTe MOJ CBOMM (PMPMEHHBIM
HaVMEHOBAHUEM, KOTOPOE OMPENEISAETCA B €r0 yUYPEAUTEIbHBIX JOKYMEHTAX H
BKJIIOYAETCS B €IUHBIN TOCYJAPCTBEHHBIN pEeCTp IOPUANUYECKUX JUL IIPU TOCY-
JAPCTBEHHOW PETMCTPALMU IOPUIUYECKOTO JIULA.

3aKOHOM MOJKET OBITH 3allPEIICHO WJIM OTPAaHUYEHO HCIOJIb30BaHHUE OIl-
pE/ENIEHHbIX CJIOB, MOHATUN U 0003HAYEHUI B KauecTBE (PMPMEHHOTO HAUMEHO-
BaHHUS, NTHOI'O KOMMEpPYECKOT0 0003HAYEHUsI UJIU UX 3JIEMEHTOB.

[IpaBo Ha cokpaieHHOe (UPMEHHOE HAMMEHOBAHUE MOJJIEKHUT 3alUTe
[P YCIIOBHM €T0 BKJIKOYEHUS B €IMHBIM I'OCYIapCTBEHHBIM PEECTp FOpUANYE-
CKHX JIULL.

®upMEHHOE HAUMEHOBAaHUE JOJKHO YAOBJIETBOPATH CIEAYIOIUM TpeOo-
BAHUSIM

1. ykazaHue Ha OpraHu3allMOHHO-MIPABOBYIO (opMy (0OIIECTBO C OrpaHu-
YEHHOM OTBETCTBEHHOCTBIO, IOJHOE TOBAPHUUIECTBO, KA3€HHOE INPEANPUATHE U
T.IL.);

2. ero tun (popma COOCTBEHHOCTH, Ha KOTOpPOIl OCHOBaHO: IOCyAapcCT-
BEHHOE, MYHHIIMIIAJIBHOE, YACTHOE);

3. npodunp aeATeNBHOCTH (IPOM3BOACTBEHHOE, TOProBoe, yuyeOHOe U
T.IL.);

4. TMYHOCTH BJIAJCIIbIIA;

5. cienmanbHOE HAMMEHOBaHUE (Hampumep, oobenuHeHue «CBeTiianay);

6. OHO JIOJ’KHO OBITh HOBBIM M OTJIMYHBIM OT YK€ UCIOJIb3yEMBbIX;

7. HEU3MEHHOCTD — T.€. IPUHIIUI «IIOCTOSTHCTBA (PUPMBI».

CyOBeKTbl: KOMMEPUYECKHE IOPUANUECKUE JINIA, UHANBUYaJIbHbIE Mpea-
npuHuMarenu (ct. 54, 1027, 1028 I'K P®D).

Nigddep it 641 dadi 13 0600 A1 7141367 AT TaH 6

1. BO3MOXHOCTh BBICTYIUICHUSI B TPAXIAAHCKOM 00OpPOTE — COBEpPIICHHE
CHEJIOK U UHBIX FOPUINYECKUX JTEHCTBHIA.
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2. Bo3MOXHOCTB 3alIuIIaTh MO 3TUM HAUMEHOBAHHEM CBOM HMYILECT-
BEHHbIE U HEMMYIIIECTBEHHbIE MTPaBA.

3. IlpaBo TpeGoBaTh OT BCEX TPETHUX JIMII BO3JIEPKAHMS OT HEPaBOMEp-
HOTO HCIIOJIb30BaHUs 3TOI0 HAUMEHOBAHUS.

4. IIpaBo pacnopsixkaTbes — (IO JOTOBOPY KOMMEPUYECKONM KOHUECCHH) —
nepeiaBath JIUIIb HA BPEMS.

5. OGs3aHHOCTb — JIOJKEH BBICTYNATh TOJIBKO MO/ COOCTBEHHBIM HamMe-
HOBAHUEM.

Ha ¢upMeHHoe HauMeHOBaHHUE IOPUIUYECKOTO JIMIA 3aKPEIUIIeTCs HC-
KJIFOYUTEIIBHOE TIPaBo.

He nomyckaercst ucnosib3oBaHue IOPUIUYESCKUM JTUIIOM (PUpMEHHOTO Ha-
MMEHOBaHUS, TOXKJIECTBEHHOTO (PMPMEHHOMY HAMMEHOBAHUIO JPYTOro HOPHUIU-
YECKOr0 JIMIA WIM CXOJHOTO C HUM JI0 CTEIEHU CMEIIEHUS, €CIU YKAa3aHHbIC
IOpUJIMYECKHE JIMIA OCYIIECTBIISIIOT aHAJTOTHUYHYIO JIESITEILHOCTh U (PUPMEHHOE
HAaMMEHOBAHUE BTOPOTO IOPUAMYECKOTO JIMIA ObLIO BKIIFOYEHO B TOCYJapCTBEH-
HBII peecTp IOPUIMYECKUX JIUI] paHee, YeM (PUPMEHHOE HAMMEHOBAHHE TIEPBOTO
IOpUANYECKOr0 jauia. OIHAKO HAIMYKME B TOCYJapCTBEHHOM PEECTPE IOpHUANYE-
CKHX JIull ((UPMEHHOTO HAaUMEHOBAHMSI, TOXKJAECTBEHHOI'O MJIU CXOJAHOTO JI0 CTe-
IIEHU CMEIIEHUS C MPEIIAraéMbIM, HE SIBIISIETCS OCHOBAHUEM JIJIs1 OTKAa3a B PETH-
CTpallH IOPUIUYECKOTO JIUIA.

JIo vmeeT UCKIIOYUTENIBHOE MPAaBO HA HUCIOJIb3yEMOE UM KOMMeEpUe-
CKoe 0003HaueHue, He sBIsonieecs (UPMEHHBIM HAMMEHOBAHUEM, €CIU yIOT-
pebieHne 3TUM JIMIIOM TaKoro o0o3HadyeHUs oOImien3BecTHO. He MoxkeT OBITh
MCIIOJIb30BaHO B KAUYE€CTBE TAKOIO KOMMEPYECKOTr0 0003HaUeHUs] HAUMEHOBAHUE,
CIIOCOOHOE BBECTH B 3a0JTyKJIECHUE OTHOCHTEIHHO €r0 MPUHAJICKHOCTH OTpe-
NEJICHHOMY JIMILY, B YACTHOCTH, HAUMEHOBAHHE, CXOTHOE J0 CTEIICHU CMEIIEHUS
¢ ¢upMEHHBIM HAUMEHOBAHHMEM, WHBIM 3alUIICHHBIM HCKIIOYUTEIbHBIM TIpa-
BOM KOMMEPYECKUM 0003HAYEHHWEM WJIM TOBAPHBIM 3HAKOM Apyroro juna. Hu-
KTO HE BIpaBe 0e3 pa3pelieHus MpaBooOIiaiaTessi UCIOIb30BaTh €ro GupMeH-
HO€ HAaMMEHOBAHHWE WM WHOE 3alMIIEHHOE HCKIIOYUTEIbHBIM IMPAaBOM KOM-
Mepueckoe 0003HaUeHHE Ha BBIBECKAX, B OJIaHKaX, cCYeTaxX U MHOW JOKyMEHTa-
1IMH, B OOBSBIICHUAX U PEKJIaMe, Ha TOBAapaxX MJIM UX YIaKOBKeE.

Ha teppuropun Poccuiickonn @Penepauuu AEHUCTBYET HCKIKOUYUTEIBHOE
npaBo Ha (pUpMEHHOE HAMMEHOBAHWE, BKIIOUEHHOE B €IWHBIN TOCYJIapCTBEH-
HBII peecTp rpuanueckux i Poccuiickon denepanuu, Wi HA UTHOE KOMMEP-
yeckoe 0003HaueHHE, UCIIOIb3yeMoe Ha Tepputopun Poccuiickoit denepaiuu.
HcknrounTenbHoe npaBo Ha (UPMEHHOE HAaMMEHOBAaHHWE BO3HUKAET C MOMEHTA
rOCYJIapCTBEHHON PETUCTPallUi IOPUAUYECKOTrO JIMIA U MPEeKpaniaercss B Mo-
MEHT HCKJIIOUCHHS (PUPMEHHOTO HAaUMEHOBAHUS U3 TOCYIapCTBEHHOTO peecTpa
B CBSI3U C JIMKBHUJAIMEH WJIM PEOpraHU3alllueil IPUINIECKOTO JIUIA JIU00 U3Me-
HEHUEM €ro (PUPMEHHOTO HAUMEHOBAHUS.

Kommepueckoe o6o3HaueHue, He sBisitonieecs GUPMEHHbIM HAaUMEHOBa-
HUEM, MOXXET BKJIIOYaTh (PMPMEHHOE HAaMMEHOBaHUE IpaBooOiaaarens JIudo
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OTZENIbHBIE €r0 3JIEMEHTHI. [Ipy 3TOM HCKIIOUMTENBHOE MPABO HAa KOMMeEpUeE-
CKOe 0003HAUYECHHE BO3HHMKAET M JACHCTBYET HE3aBUCUMO OT MCKIIOYUTEIBHOTO
npaBa Ha ¢upMeHHOE HauMeHOoBaHHe. DUPMEHHOE HAMMEHOBAHUE WM HHOE
KOMMepYecKoe 0003HaueHHEe MOXKET OBITh MCIOJIB30BAHO B MPUHAJJIEKAIIEM
paBooOJIalaTeNl0 TOBapHOM 3Hake. DUPMEHHOE HAMMEHOBAHUE WM HHOE
KOMMepYeckoe 0003HaueHue, BKIIIOUEHHbIE B TOBAPHBINM 3HAK, OXPAHSIOTCS He-
3aBUCHUMO OT OXpaHbl TOBAPHOTO 3HAKA.

[IpaBooOnanarens MoxeT TpeOoBaTh B CYJACOHOM MOpSJIKE 3ampera Ha
HCIOJIb30BaHUE MPUHAJICKAIIETO EMY KOMMEPUYECKOTro 0003HAUYEHHsI B COCTaBE
(GUpMEHHOr0 HaMMEHOBAHUS, THOTO KOMMEPYECKOT0 0003HAUYE€HUs WM TOBap-
HOTO 3HaKa JPYroro JiMua, €CIU €ro UCKIUNUTEIBHOE ITPAaBO Ha KOMMEPYECKOE
0003HaYEHUE BO3HUKIIO O COOTBETCTBYIOUIETO MCKIIOYUTENIBHOIO IpaBa Jpy-
roro jguua. IIpy moaHoM WM 4aCTUYHOM COBHNAJEHUN TOBAPHOT'O 3HAKA OJJHOTO
auna ¢ GUPMEHHBIM HAMMEHOBAHUEM WJIM MHBIM KOMMEPYECKUM 0003HauYCHHEM
APYroro JIMIa OXpaHsAeTcs TOBAPHBIM 3HaK. OJHAKO B CIIydasX, MPELyCMOTPEH-
HBIX 3aKOHOJATEIbCTBOM, BOCIPOU3BEJEHUE B TOBAPHOM 3HAKEe (PUPMEHHOIO
HAaUMEHOBAHUS WM MHOTO KOMMEPUYECKOro 0003HAYEHUS APYIrOro JUIa MOKET
OBITh OCHOBAHHMEM JIJIs1 aHHYJIMPOBAHUS PETUCTPALIMU TOBAPHOI'O 3HAKA.

OT4yX/I€HHE HUCKIIIOUUTEIBHOTO IpaBa Ha (PUPMEHHOE HAMMEHOBAHHE
IOPUINYECKOT 0 JIMIA APYTUM JIMIAM HE JOIYCKAaeTCs, 3a UCKIIOUEHUEM CIyda-
B, npenycMoTpeHHbIx 'K PO.

OO0utagarens UCKIIFOUUTEIBHOTO MPpaBa HAa HHOE KOMMeEpUYecKoe 0003Have-
HUE MOXET PACIOPSAINATHCS 3TUM IPABOM IIyTEM €r0 OTUYKIACHHUS IPYyroMy JIM-
1y 1o gorosopy. OIHaKO €clii KOMMEPUYECKOe 0003HAYEHUE UCITIONIB3YETCS Ipa-
BOOOJIaaTesieM Il MHAUBUIYaIN3allui MPUHAAIEKALIET0 eMy MpeAnpUsTUs,
UCKJIIOUUTEIFHOE MPAaBO HA 3TO KOMMEpUecKoe 00O03HaYeHHE MOXKET OBITh OT-
YyXJI€HO TOJBKO BMecTe ¢ mpeanpusarueM. OOnanarens npaBa Ha GUPMEHHOE
HAUMEHOBaHWE WJIM WHOE KOMMEpUYECKoe 0003HaueHHE MOXKET MPEeIOCTABUTH
APYyroMy JUITYy TIPaBO MCIOJIb30BaTh CBOE (PMPMEHHOE HAUMEHOBAHUE WA HHOE
KOMMepYeckoe 0003HaueHHe (BbIATH MPOCTYIO JIMIICH3UIO) B TIOPSIKE U HA yC-
JIOBUSAX, NPEAYCMOTPEHHBIX JOMOBOPOM KOMMEPYECKOW KOHUECCHUH (CTaThs
1027 I'K P®D).

Ob6nagarens mpaBa Ha KOMMeEpYeCcKoe 00O3HAuYEHUE, UCIOJb3yeMOoe IS
WHJVMBHUIYaIU3aluy MPEAIPUATHS, MOKET TakKe MPEJOCTABUTh JAPYIOMY JIUILY
IIPaBO MCIIOJI30BaTh TAKOE KOMMEpPUECKOoe 0003HauYeHUEe B MOPSAJKE U Ha YCJIO-
BUSAX, TPEIYCMOTPEHHBIX JIOTOBOPOM apeHbl npeanpustus (ctarbs 656 T'K
PD).

B uynciie 00beKTOB UCKIIIOUUTEIBHBIX TIPAB HA CpPeICTBA MHMBHUIYaIH3a-
uuu cT. 138 'K P® B nepByro ouepenp Ha3bIBacT (PMPMEHHOE HAMMEHOBAHUE
IOPUAMYECKOro Juua. /[aHHOE HaUMMEHOBAaHUE JIOJKHO HMMETh HOPUIAUYECKOE
JIALO0, SABJISIOLIEECS KOMMEPUYECKOW OpraHu3anuen. MCKIroYuTenpHOe IpaBo Ha
(bupMeHHOE HAMMEHOBaHME BO3HUKAET y FOPUIUYECKOIO JIMIA B MOMEHT PEeru-
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CTpallly 3TOTO0 HAUMEHOBAHMUS, T.€. TOCYAAPCTBEHHON PErUCTPALMU CAMOTO 3TO-
o JIMIA IO/ JAHHBIM HAUMEHOBAHUEM.

dupMeHHOEe HAaMMEHOBAHHE JOHKHO OTpakaTb OCOOCHHOCTH OpraHH3a-
IIMOHHO MpaBoBOW (GopMbI OpuaMyeckoro juia. Hanpumep, ¢pupmeHHoe Ha-
MMEHOBaHHUE TOJIHOTO TOBAPHILECTBA JIOJDKHO COJIepkKaTh JIMOO MMeHa (HauMe-
HOBaHMsI) BCEX €r0 YYaCTHHKOB U CJIOBA «IOJIHOE TOBAPHUIIIECTBOY», JTUOO UM
(HaMMEHOBaHME) OJHOTO WJIM HECKOJBKUX YUYaCTHUKOB C JI00ABIICHUEM CJIOB «HU
KOMITAHUSD» U CJI0BA IOJHOE TOBAPUIIECTBOY.

Opunnueckoe nuio, 3apeructpupoBariiee cBo¢ (GUPMEHHOE HAUMEHO-
BaHHE, MpUOOpeTaeT UCKIIYUTEIHHOE MPaBO €ro UCMOJab30BaHuA. JIuio, He-
MPaBOMEPHO TMPUMEHSIONIEE YYKO€ 3aperucTpupoBaHHOE (UPMEHHOE HauMe-
HOBaHUE, MO0 TpeOoBaHUIO O0Najarens MpaBa Ha 3TO HAUMEHOBAHHME OO053aHO
MPEKPATUTh €r0 HUCIOJIb30BaHUE U BO3MECTUTh MPUUYMHEHHBIE YOBITKH (1. 4
cT. 54 'K POD).

BBoaubeiM 3akoHOM K yacTth 4 'K P® BHecennl nsmenenus B Dene-
pabHbIi 3aK0H «O GaHKaX U GAHKOBCKOMH JEITEIbHOCTHY .

C 1 suBaps 2008 r. xpeauTHass OpraHM3alMs AOJHKHA UMETh IOJHOE
dbupMeHHOE HaNMEHOBAaHWE W BIpPaBEe UMETh COKpalleHHOe (UPMEHHOE Ha-
MMEHOBAHHME HAa PYCCKOM sA3blke. KpenuTHas opraHu3anus BIIPaBE UMETh TaK-
Xe ToJaHOoe (UPMEHHOE HAaMMEHOBaHMUE U (UJIM) COKpallleHHOe (UPMEHHOE Ha-
MMEHOBaHUE Ha si3bIkax HaponoB Poccuiickoii dexeparuu u (UianM) KWHOCTPAH-
HBIX SI3BIKAX.

OUPMEHHOE HAMMEHOBAHUE KPEIUTHON OPraHU3alMyd Ha PYCCKOM SI3BIKE
U s3bIKax HaponoB Poccuiickonn denepanu MOXXET COLAEPIKATbh UHOSA3BIYHBIC
3aMMCTBOBAHUS B PYCCKOW TPAHCKPUIIIUU WU B TPAHCKPUIILUIX A3bIKOB HApO-
noB Poccuiickoii @enepaiuu, 3a UCKIIOUYEHHEM TEPMUHOB U aOOpeBHaTypa oT-
pa’karoluX OpraHu3alMOHHO-TPABOBYIO (OPMY KpPEIUTHON OpraHu3aIuu.

OUpPMEHHOE HAMMEHOBAHUE KPEAUTHOW OPTaHU3alUU JTOJKHO COJEPKATh
yKa3aHHUE Ha XapakTep €€ JEATEeIbHOCTH MYTEeM HUCIIOIB30BAHUS CIIOB «OaHK)
WU «HEOAHKOBCKas KPeAUTHAsE OPTaHU3aLIUs.

Nuble TpeboBanus K pUpMEHHOMY HAMMEHOBAHUIO KPEAUTHON OpraHu3a-
UM YCTaHABIMBAKOTCA ['paxktanckuM kKojaekcoM Poccuiickoit @enepanuu.

bank Poccuum npu paccMOTpeHUM 3asBIEHHS O TOCYJAapCTBEHHOW PEru-
CTpallMy KPEIUTHOW OopraHu3aiuu 00si3aH 3alpeTUTh UCIOJIb30BaHUE (HUPMEH-
HOTO HAaWMEHOBAHUS KPEAWTHOW OpTraHU3aIluHU, €ClIM Mpesnoiaraemoe (up-
MEHHOE HAMMEHOBAHHUE YyX€ cOAepKUTCS B KHUre rocy1apCTBEHHOW pEruct-
pauuu KpeIUuTHBIX opranu3auuii. Mcnonbs3oBanue B GupMeHHOM HAUMEHOBAHUH
KpeIuTHOM opraHu3anuu cioB «Poccus», «Poccuiickas Penepanus», «rocy-
TapCTBEHHBINY, «(henepadbHbIi» U «IICHTPAIBHBINY, a Takke 00pa30BaHHBIX

! ®enepanpHbiil 3ak0H «O O0aHKax m 0aHKOBCKOHM AesTenbHOCTH» (B pemaknuu PemepalbHOTO 3aK0OHA
oT 3 depans 1996 roga Ne 17-®3) (Begomoctu Chesna napoausix nenyratoB PCOCP u BepxoBHoro
Cosera PCOCP, 1990, Ne 27, ct. 357; Cobpanne 3akoHomatenscTBa Poccuiickoit @enepamrm, 1996, Ne 6, cr.
492; 2002, Ne 12, ct. 1093; 2003, Ne 50, ct. 4855).
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Ha UX OCHOBE CJIOB M CJIOBOCOYETAHUW JOMYCKAeTCs B MOPSAKE, YCTaHOB-
JIeHHOM (heIepaIbHBIMK 3aKOHAMM.

Hu oxno ropuanueckoe numo B Poccuiickont denepanuu, 3a UCKIOYE-
HUEM HOPUIMYECKOro JiMla, nmonyduBiiero or banka Poccum nuieH3uio Ha
OCYIIIECTBICHNE OAHKOBCKHX OIeparuidi, He MOXET HCIO0Jb30BaTh B CBOEM
(GbUpMEHHOM HAWMEHOBAaHHMHU CJIO0Ba «OaHK», «KPEIUTHAs OpTaHU3AIUSI» WU
WHBIM 00pa3oM yKa3bIBaTh Ha TO, YTO JAHHOE HOPUAMYECKOE JIUIIO UMEET MPABO
Ha OCYIIECTBICHUE OAHKOBCKHUX OTEpaIUi.

BBoaubiM 3akoHOM K yacTu 4 'K P® BHecenbl B nyHKT 1 cratbu 4 Depe-
paipHOTO 3aKoHa OT 26 nexadps 1995 roma Ne 208-D3 «OO6 akimoHEpHBIX 00-
meCTBax»l, B YAaCTHOCTH, CJIEAyIolKe u3MeHeHusd: «DupMeHHOe HanMMEHOBa-
HUE 00IIecTBa Ha PYCCKOM S3bIKE U Ha si3bIKax HaponoB Poccuiickoit denepa-
UM MOXKET COJIEP>KaTh MHOSI3bIYHBIC 3aMMCTBOBAHUSI B PYCCKOW TPAHCKPUMIIAU
WM B TPAHCKPUIILMAX SI3BIKOB Hapoa0B Poccuiickoit deaepanun, 3a UCKITIOYE-
HUEM TEPMHHOB U a0OpeBHATYp, OTPa)KAIOIUX OPraHU3AIMOHHO-TIPABOBYIO
dbopmy ob1iecTBa.

§ 2. IIpaBo Ha TOBapHBIi 3HAK U 3HAK 00CJIYKHUBAHUA

B ycnoBusX prIHOYHOM SKOHOMUKHU HapsAny ¢ (UPMEHHBIMH HaUMEHOBa-
HUSMHU Ba)KHOE 3HAYEHUE MMEIOT 3HAKH, CJIOBA U CHUMBOJIBI, IOMOTAOLIUE IIO-
TpeOUTENSIM OPUEHTUPOBATHCSA B OJHOPOAHBIX TOBApax M yCIyrax pa3iudHbIX
¢bupmMm, npuobperaTh HamOoOJiee KAaueCTBEHHbIE TOBapbl, M30€rarh MOJAEIIOK.
[Ipexxae Bcero, 3T0 TOBapHbIE 3HAKU M 3HAKU 00CIyKUBaHUS (Aajiee - TOBapHbIE
3HAKH).

[TpousBenennas panee B ObiBieM CCCP peructpanus TOBapHbIX 3HAKOB
Y 3HAKOB 00CTYKMBaHUsI POJIOJIKAET IEMCTBOBAThH HA TeppuTopuu Poccuiickoit
Oepneparuu. JleiicTBUE 3TON perucTpalii MOXKET OBITh MPEKPAIIEHO Ha TeppHU-
topun Poccuiickoit @enepanun B ciiydyae HapyILIEHHS MPEITYCMOTPEHHBIX JIEH-
CTBOBABIIMM Ha J1aTy MOJAYM 3asIBKM 3aKOHOJATEIBCTBOM YCIOBUN PETHCTPA-
UM B MOpsiAKe, ycTaHOBIEHHOM cTathedd 1513 'K P®D, a takxke B cnyyasx u B
MOPSJIKE, KOTOPbIE YCTAHOBJIEHBI NYHKTOM 1 cratbu 1514 'K PO.

ToBapublii 3Hak (naniee T3) - opurnHanbHO oopMileHHOE Tpaduueckoe
U300paKE€HNE, PHUCYHOK, OPUIMHAJIBHOE Ha3BaHHE, 0oco0oe codyeTaHue OYKB,
udp, KOTOpOoe IOPUANUECKOE JTUI0 UK HHU3NUecKoe JUIO (MPeANPUHUMATEND)
IIPUCBANBAIOT CBOEMY TOBApPy IUIA €0 OTIMYUA OT APYTUX.

@DyHKIIMY TOBAPHOTO 3HAKA: OTIMYUTEIbHAS, peKIamMHasi, THGOPMAIIMOH-
Has.

ToBapHbIil 3HaK JOJDKEH OBITH MPOCTHIM, JIETKO 3alIOMUHAOIIUMCS, CO-
CTOSITh M3 HAaUMEHBIIET0 YMCIa COCTABIAIOLIMX €ro 3JeMeHToB. Kpome Toro,
TOBapHbIN 3HAK JOJDKEH 3aTPYAHATH MOAPAKAHUE €MY CO CTOPOHBI KOHKYpPEH-
TOB; OH JOJI’)KEH COOTBETCTBOBATh XapaKTePy U BUlY TOBapY.

! ®OenepanpHbIil 3aK0H 0T 26 mekadbps 1995 roma Ne 208-03 «O06 akumonepHbsx obmectBax» (Cobpanue 3a-
koHogaTtenscTBa Poccuiickoit @eneparuu, 1996, Ne 1, ct. 1; 2001, Ne 33, ct. 3423; 2002, Ne 12, ct. 1093).
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Jlist Toro 4TOOBI TOBapHBIA 3HAK CTajl OOBEKTOM IIPAaBOBOM OXPAaHBI CY-
LIECTBYET HECKOJIBKO YCIIOBUM, KOTOPBIE MPSIMO HE HAa3BaHbI B 3a4KOHE, HO MOX-
HO ONPENEIUTD CIEAYIOLINE:

= He MOXKET CUHTATHCSA TOBAPHBIM 3HAKOM MOMEIIEHHE HA M3/IEINH TI0JI-
HBIX CBEJICHUN, KaCAOIINUXCsI U3TOTOBUTENS

= TOBAapHBI 3HAK JOJUKEH OBITH HOBBIM (MMEETCS B BUIY HE aOCONIOT-
Has, a OTHOCUTEJIbHAS HOBU3HA, T. €. TOBAPHBIN 3HAK JOJKEH ObITh HE MOXOXK,
HE TOXJECTBEHEH, HE CMEIIUBATHCA C APYTMMH 3HAKAMU, 3apETUCTPUPOBAHHBI-
MM WIM 3asBJIEHHBIMU Ha peructpaunto B Poccuiickon denepauuu uivd oxpa-
HeMbIMU B Poccuiickoit Penepannu B CUITy MEXIYHAPOAHBIX COTJIAIICHUN;

®  TOBapHLIIi 3HAK JIOJKEH OBITH 3aPETUCTPHPOBAH.

Knaccudukaiys ToBapHBIX 3HAKOB: B 3aBUCUMOCTH OT (DOPMBI BBIpaXKe-
HUA (CIIOBECHbIC, U300pa3uTebHbIe, 00ObEMHBIC U300paKeHHS, KOMOUHUPOBAH-
HbIE U JIPyTHE); B 3aBUCUMOCTH OT YKCJIa CYOBEKTOB (MHAMBUIYATbHBIE U KOJI-
JIEKTUBHBIE); B 3aBUCUMOCTH OT CTENEHH U3BECTHOCTU (OOBIYHBIE U OOIIEU3BE-
CTHBIE).

[IpaBo Ha T3 sBisieTcs abcomoTHbIM. [IpaBo ucnons3zoBanus T3 npuHai-
JeXUT Bhajenbly T3, a Takxke JIUIy, KOTOPOMY MPaBO MPEIOCTABIEHO HA OCHO-
B€ JINIIEH3MOHHOTO JI0TOBOpA.

T3 nmomxen ObITh 3aperucTpupoBaH. MHaye, ecinu MCHONB3YIOTCS 3HAKU
HE3aperucTpUpPOBaHHbBIC, TO 3TH ACHUCTBUS OyAET paccCMaTpUBATHCSA KaK BBOJS-
e norpedutens B 3a0myxkaenue. [ peructpanuu nojgaercs 3asaska B Pocna-
TEHT, KOTOpas JOJKHA COAEPKATh 3asiBIICHUE O pErucTpanuu, camo o003Haue-
Hue T3 u ero onucanue, nepeyeHb TOBApOB (YCIYT), AJIsi KOTOPBIX UCIpalInBa-
€TCSl perucTpainusi TOBAPHOrO 3HAKa, a TAKXKe JOKYMEHT 00 yIIaTe MOILIMHBI
1100 00 OCHOBaHUSAX OCBOOOXKIEHUS OT €€ YIUIAThl MJIM YMEHBIIICHUH €€ pa3Me-
pa.

OTHOCUTENBHO MPUHATON K PACCMOTPEHMIO 3asBKE Ha perucrtpanuio T3
IIPOBOJUTCS NPEABAPUTEIBHAS IKCIEPTU3A, IO pe3yipTaraM KOTOPOW 3asiBKa
MIPUHUMAETCSI K PACCMOTPEHUIO WM OTKIOHseTcs. [locne ee 3aBepuieHuu 1mpo-
BOJMTCS KCIIEPTHU3a 3asIBJICHHOTO0 0003HAYCHHUSI.

[Ipy moIOKUTEIBHOM pelieHr PocnaTeHT BHOCUT TOBapHbINM 3HAK B ['0-
cynapctBeHHBIN peectp T3 u 3HakoB oOciyxuBanus P®, nmpousBoaut myoIn-
KallMI0 O PETUCTPAIMK B CBOEM O(HUIIMATBLHOM OIOJUIETEHE M BBIIAET 3asIBUTEIIO
(mocie yniaThl UM MOLLJIMHBI) CBUIETEIBCTBO HA TOBAPHBIN 3HAK.

Cpok neiictBust peructpauuu - 10 jet co AHSA NMoAadu 3asiBKU, IPUYEM
BO3MOJKHO ITPOAJICHUE JAHHOTO CPOKa - KaKJbli pa3 Ha 10 ser.

Heo6xoauMo OTMETHTh, YTO 3aKOHOJIATEIILCTBO HE COACPIKHUT CIEIalb-
HBIX HOPM, PErIaMEHTUPYIOIINX HAHECEHUE MPEeAYNpPEeAUTEIbHON MapKUPOBKU
(koTOpasi yKa3bpIBaeT, YTO MpUMEHseMoe oOo3HaueHue sipisgercs 13). Mapku-
POBKa BBIMOJHSAET PEKIAMHO-WH(POPMAIIMOHHYIO, MATEHTHO-TIPAaBOBYIO (DYHK-
uuto. Mcxons X NpakTUKA MOXKHO 3aKIIOYUTh, YTO MPUMEHEHUE Mpeaynpeau-
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TEIHHOW MapKUPOBKU SIBJISIETCS JIUIIH NMPABOM, HO HE O0S3aHHOCTHIO BIIAJIEibIIa
T3. On cam uzbupaer Bua u Gopmy NpeaynpeaIuTeIbHON MapKUPOBKH.

[IpenynpenutenbHas MapKUpOBKa MOXKET ObITh BhIpaXKeHa B BUJE COKpa-
IeHHOTo 0003HaueHus: ®, ™, M, Reg. u T.11.

[ToMrMO XOpOIIO 3apEKOMEHIOBABIINX ce0sl TOBAPHBIX 3HAKOB HA BBICO-
KOKa4eCTBEHHbIE TOBAphl CIIPOC HA MOCJIEOHUE, a, CIEIOBATEIbHO, U pa3Mep
MPUOBLIA MOTYT MOBBIIIATH TAK)KE MMOMEIAaeMbIe Ha HEKOTOPhIC TOBApPhl HAUME-
HOBAHUS MECT UX MPOUCXOKICHUS.

Ha ToBapHbIii 3HaK, TO €CTh CJIOBECHOE, H300pa3uTelIbHOE, 00bEMHOE WU
MHOE, B TOM 4YHUCJIe KOMOMHUPOBAHHOE, 0003HAYEHHUE, C MOMOIIbI0 KOTOPOIO
MOHO OTJIMYWTH TOBAp OJHOrO IOPHUIWYECKOrO JULA WIA WHAUBUIYAIbHOTO
NpPEANPUHUMATENS OT OJHOPOJHBIX TOBAPOB APYIHX JIMILI, 3apETUCTPUPOBAHHOE
B YCTAHOBJICHHOM 33aKOHOM MOPSAKE, 3aKPEIUIIETCS UCKIIOUYNUTENBHOE, YI0CTO-
BEPSEMOE CBUIETEIBCTBOM.

[IpaBuiia 0 TOBapHBIX 3HaKax, copepxamuecs B ' K PO n npyrux 3ako-
HaX, COOTBETCTBEHHO MPUMEHSIOTCS K 3HaKaM 00CIyKMBaHUS - 0003HAYEHUSM,
MMEIOIIUM 1EIbI0 OTJIMYUTh YCIYTH WK PabOThl, MPEAOCTABISIEMbIE WU BBI-
MOJHSAEMBIE OJTHUM HOPUAMYECKUM JIUIIOM WM WHIWBUYaJbHBIM HPEANPUHHU-
MatesieM, OT yCIyT Wi padoT APYrux JIHUII.

HcknrounTenpbHOE MPAaBO HAa TOBAPHBIM 3HAK 3aKPEIUIAETCS W MOMJICKUT
3aIIUTE B CHJIY TOCYJAPCTBEHHOM PETUCTPALMMU COOTBETCTBYIOIIETO TOBAPHOIO
3HaKa (eneparbHBIM MAaTEHTHbIM OopraHoM. Ha ocHOBaHUUM TrocyaapCTBEHHOM
peructparuu QeaepaabHbIi MATEHTHBIM OpraH BBIIAET 00JIaIaTe0 UCKIIOYH-
TEJIBHOTO MPAaBa CBUJICTEIBCTBO HA TOBAPHBIN 3HAK. BUJIBI perucTpUpyEMBbIX TO-
BAPHBIX 3HAKOB, OOO3HAUEHMS, PETUCTpALMsI KOTOPHIX B KaueCTBE TOBAPHBIX
3HAKOB HE JOMYCKAETCs, MOPANOK BBIJAYU CBUJICTEIILCTBA HA TOBApPHBIA 3HAK,
MOPAZIOK 00KaIOBAaHUS U OMPOTECTOBAHUSA pellieHuH (peneparbHOro MaTeHTHOTO
opraHa Io 3asiBKaM O BblJjau€ CBUJICTEJIbCTBA HA TOBAPHBIN 3HAK YCTAHABJIMBA-
I0TCSl 3aKOHOAATENbCTBOM. CBEeHUSI O TOBAapHOM 3HAKE, BHECEHHBIE B PEECTP
IIPU TOCYJAPCTBEHHOM PETHCTPALIMU 3TOTO 3HAKA, a TAKKE MOCIEAYIOIINE U3Me-
HEHUS dTUX CBEJICHUN B peecTpe MOoAexaT He3aMeTUTEILHOMY OMmyOInKoBa-
HUIO (peepanbHbIM MAaTEHTHBIM OPTaHOM.

Ha tepputopun Poccuiickonn @Penepauuu AEHUCTBYET HCKIFOUYUTEIBHOE
IpaBO Ha TOBApHBIM 3HAK, 3apETUCTPUPOBAHHBIN B (eaepalibHOM MATEHTHOM
opraHe. VICKIIFOUMTENBHOE NMPAaBO HA TOBAPHBIN 3HAK, 3aPETUCTPUPOBAHHBIN Me-
AKIYHApOJHOM OpraHu3alMeil Wi B MHOCTPAHHOM TOCYAAapCTBE, IEMCTBYET Ha
tepputopun Poccurickoii denepannu, €Civ 3TO MPEIYCMOTPEHO MEKIYHAPOI-
HbIM goroBopoM Poccuiickoit @enepanuu. Coaepkanue mpaBa Ha TakoM TOBap-
HBII 3HAK, €ro JeWCTBUE U MOPAAOK 3amuThl onpeneisatorcs ['K PO, 3akoHona-
TEJIBCTBOM O TOBApHBIX 3HAKaX, IPYTMMH 3aKOHAMH, a B CIIy4yasX, MPEAyCMOT-
PEHHBIX 3aKOHOM, - UHBIMU MPABOBBIMHU aKTaMHU.

Jluiy, Ha UMsI KOTOPOTO 3apErUCTPUPOBAH TOBAPHBIA 3HAK (00sagaTento
IpaBa Ha TOBApHbIA 3HAK), NIPUHAJJICKUT UCKIIOYUTEIBHOE MPABO HCIOJIb30-
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BaTh 3TOT TOBAPHBIN 3HAK JJI1 TOBAPOB, B OTHOIICHUH KOTOPBIX OH 3apPETUCTPH-
pOBaH, JIIOOBIM HE MPOTHUBOPEHYAIINM 3aKOHY criocoboMm. HukTo He BmpaBe wuc-
M0JIb30BaTh TOBAPHBIN 3HAK 0€3 pa3pelieHus: obnaaaTens MmpaBa Ha dTOT 3HAK.
HukTo He BrpaBe 6€3 ero pa3pelieHus UCIOIb30BaTh CXOAHBIE C €T0 TOBAPHBIM
3HAKOM OOO3HAYCHMS I TOBApOB, UIACHTUUYHBIX WJIU MOJOOHBIX TEM, B OTHO-
IIEHUU KOTOPBIX 3apPErUCTPUPOBAH TOBAPHBIM 3HAK, €CJIM B PE3YyJbTaTe TAKOIO
WCTIOJIb30BaHUSI BO3HUKHET BEPOSITHOCTH cMelleHud. Eciu ToBap, Ha KOTOPOM
MOMEIIEH TOBAapHBIM 3HAK, MPABOMEPHO BBEJCH B TI'pakJAaHCKHK 00OpOT, HC-
MOJIb30BaHUE TOBAPHOT'O 3HAKA B OTHOIIEHHH 3TOTO TOBAapa HE MOXKET OBITh 3a-
MPELIEHO.
Hcnonb3oBaHneM TOBAPHOIO 3HAKA CUMTAETCSl, B YACTHOCTH, €r0 IMOMe-
10(S)3 107 (N
®» 1a TOBapax, B TOM YHUCJI€ UMIOPTUPYEMBIX, KOTOPBIE MPEIaratoTcs K
MpoJIake, MPOJAIOTCS WU UHBIM 00pa30M BBOJSTCS B IPaKAaHCKHI 000pOT JIH-
00 XpaHATCS C IEIbI0 MPEJIOKEHUS K MpoJaxe, U (WIK) Ha YITaKOBKE TaKUX TO-
BApOB;
P IIPOJIa’Ke TOBAPOB, BHITIOJTHEHUU PA0OT, OKa3aHUH YCIIYT;
B MPEJJIOKECHUSAX O MPOJaKe€ TOBAPOB, BBHIMOJHEHUU PaOOT, OKa3aHUU
YCIIYT, a TAaK)K€ B OOBSBIICHUSX, HA BEIBECKAX U B PEKIIaMe;
Ha BBICTAaBKaX U spMapKax MpH JIE€MOHCTPAIIUU IKCIIOHATOB;
® Ha G7aHKAX, cUeTax, B MHOM JOKYMEHTAIIMU U ME€YaTHBIX U3/IaHUSX.
HckimounTenbHOE MpaBo HAa TOBAPHBINA 3HAK JEHUCTBYET B TEUEHUE JIECATH
JIET ¢ JaThl oAy B efiepaibHbIN MaTEeHTHBIN OpPraH 3asiBKU O TOCYJapCTBEH-
HOM perucTpanuy TOBApHOTO 3HaKa. 3alluTa 3TOTO MpaBa MOXKET ObITh OCYIIle-
CTBJICHA JIAIIb MOCJIE TOCYAAPCTBEHHOM PETHCTPAllUh, HA OCHOBAHUHU KOTOPOU
BBIJIAHO CBHJIETEJILCTBO HAa TOBApHBIMA 3HAK. [Ipm HEHCHOIB30BAaHUM TOBAPHOTO
3HaKa HEMPEPHIBHO B TEUCHHUE TPEX JIET UCKIKOUYUTEIBHOE MPABO HA TOBAPHBIN
3HaK MOXKET OBITh MPU3HAHO MPEKPATUBIINM JICUCTBUE B MOPSJIKE, YCTAaHOBIICH-
HOM 3aKOHOJIaTE€JILCTBOM O TOBapHBIX 3HakaX. Ilo 3asBieHHI0 OOnazarTens Hc-
KITFOUMTEIIFHOTO MpaBa Ha TOBAPHBIN 3HAK, MMOJAaHHOMY B (e/iepaibHbIN MaTCHT-
HBIA OpraH B T€UYEHHUE MOCJETHETO rojia ICUCTBUS 3TOr0 MpaBa, CPOK JICHCTBUS
MpaBa Ha TOBAPHBIM 3HAK M yJAOCTOBEPSIOIIETO 3TO MPABO CBUJIETEIBCTBA IPO-
JUIEBAeTCS MATEHTHBIM OPraHOM Ha CPOK, YKa3aHHBIM B 3asBJICHUH, HO HE OoJjiee
yeM Ha ziecartsb Jet. [Ipomienrne BO3MOKHO HEOTPAaHMYEHHOE YUCIIO Pa3.
OO0beauHEHUEM HOPHINYECKUX JIUI WM WHIWBUIYAIbHBIX TMPEIITPUHU-
Martesield, MOXKET 3aperuCTPUPOBaATh KOJJICKTUBHBIM TOBApHBIA 3HAK I 000-
3HAYCHHUS BXOASNIUMU B OOBEIWHCHHE JIMIIAMU BBITYCKAEMBIX WM peaanu3ye-
MBIX TOBApoOB, OOJATAIOIMIMX CIMHBIMH KaYCCTBEHHBIMH WJIM WHBIMU OOIIUMHU
xapakTepucTukamMu. KOJJIEKTHUBHBIM TOBAapHBIM 3HAKOM MOYET IOJIb30BATHCS
KaXJI0€ U3 BXOJAIIUX B 00beauHeHUEe Jull. [1opsiiok perucTpanuu KOJICKTHB-
HOT'0 TOBApHOI'O 3HAaKa yCTAaHABJIMBAECTCA 3aKOHOJATEILCTBOM O TOBapHBIX 3Ha-
kaX. [IpaBo Ha KOJUIEKTUBHBINA TOBAPHBIM 3HAK HE MOXET ObITh OTUYXKJICHO U HE
MOXKET OBITh MPEIMETOM JIOTOBOPA O BbIJAUE JTUIICH3HH.
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[lepeueHp JMI, UMEIOIUX IPABO IOJIb30BATHCS KOJUIEKTUBHBIM TOBap-
HBIM 3HAKOM, [€PEUEHb U €IMHbIE KaueCTBEHHBIC WM HHbIE OOLIUE XapaKTepH-
CTMKH TOBapoOB, 0003HAYaEMbIX 3THUM 3HAKOM, YCJIOBMSI MCIIOJIb30BAHMS TaKOTO
3HaKa BXOJAIIMMU B 00bEIUHEHHE JIMLIAMU, UX OTBETCTBEHHOCTh 32 HapyLICHHUE
ATUX YCIOBHUH, MOPSNOK KOHTPOJSA 3a HCIOJIB30BAHUEM 3HAKA ONPEHEISIIOTCS
YCTaBOM KOJIJIEKTUBHOI'O TOBAPHOI'O 3HAKa, YTBEPKJIA€MbIM COOTBETCTBYIOIIUM
o0beMHEHUEM. Y CTaB KOJUIEKTUBHOIO TOBAPHOI'O 3HAKa IMOJIEKHUT PErucTpa-
1y B (eaepalibHOM MATEHTHOM OpraHe MpH TOCYAapCTBEHHOW pPErucTpaluvu
3HAKa.

Jluno, Bxojsuiee B 00bEIUHEHUE, KOTOPOE 3apErUCTPUPOBAIO KOJIJIEK-
THUBHBIM TOBAPHBIN 3HAK, BIPABE MOJIb30BAThCS HAPSAAY C KOJUIEKTUBHBIM TaKXKeE
Y CBOMM TOBAPHBIM 3HAKOM.

Hcnonb3yemoe B KauecTBE TOBAPHOI'O 3HaKa 0003HaUY€HUE, KOTOPOE B pe-
3yJbTaT€ WHTEHCUBHOTO HCIOJIB30BaHUS MPUOOPENO MIMPOKYIO U3BECTHOCTH B
COOTBETCTBYIOIIUX KPYyrax HAaceJeHUs B OTHOIICHUHU ONPENEIICHHBIX TOBAPOB,
BKJIIOYasi U3BECTHOCTh, MPUOOPETEHHYIO B pe3ysbTaTe PEKIAMHOW KOMIAHHH,
MOKET OBITh MPU3HAHO OOLIEU3BECTHBIM TOBAapPHBIM 3HAKOM B IOpPSIKE, yCTa-
HOBJIEHHOM 3aKOHOAATEIBCTBOM O TOBAPHBIX 3HAKAX.

[Ipu3HaHue TOBApHOrO 3HAKa OOILEU3BECTHBIM BJIEUET TE€ K€ IPABOBHIE
IIOCJIEACTBUSA, YTO U TOCYAAPCTBEHHAs] PETUCTPALIMSA TOBAPHOI'O 3HAKA, IIOCKOJIb-
Ky MHOE HE YCTaHOBJIEHO 3aKOHOJATEILCTBOM O TOBAPHBIX 3HAKAX.

§ 3. [IpaBo Ha HAaUMEHOBaHME MECTA MPOUCXOXK/IEHUSI TOBapa

HaumeHoBaHue MecTa NMPOUCXOKAEHHS TOBApa - 3TO HANMEHOBAHHE
CTpaHbl, HACEIEHHOTO MYHKTa, MECTHOCTH WJIH JPYroro reorpaduyeckoro o0b-
ekTa (manee - reorpaduIecKuii 00bEKT), UCTIOIB3yeMoe ISl 0003HAUYCHHS TOBa-
pa, 0coObIe CBOMCTBA KOTOPOTO MCKIFOYHUTENHHO WM TJIABHBIM 00pa3oM orpe-
JEJSIFOTCSL XapaKTEPHBIMU 71l TAHHOTO reorpaduyeckoro 0ObeKTa MPUPOTHBI-
MU WJIHA JIIOJACKAMH (aKTOpaMH JTHOO TeMU U JIPyruMH (aKTOpaMHu OJHOBpE-
MeHHO. HanMeHoBaHMEeM MecTa MPOUCXOKIACHUS TOBApa MOXKET SIBIATHCS UCTO-
pUYECKOe Ha3BaHKE Teorpaduueckoro 0ObeKTa.

3a HE3aKOHHOE WHCIIOIb30BaHUE TOBAPHOTO 3HAKA WM HAMMEHOBAHUS
MecTa MPOUCXOXKICHUS TOBApa YCTAHOBJICHBI TPAXKAAHCKAs U YrOJIOBHAsI OTBET-
CTBEHHOCTb.

Mepbl 0TBETCTBEHHOCTH NMPUMEHSIIOTCH K JIMIAM, KOTOPble B Hapy-
IeHHe 3aKOHA HCMOJb3YIOT KaK 3aperHCTPHPOBAHHBIH TOBApPHBI 3HAK
WM HAaNMEHOBaHMeE, TAK M CXOHOE ¢ HUMH 0003HAa4YeHHe I OTHOPOIAHBIX
TOBapOB.

Jliiss 0003HAaUEHUs TOBApOB, 0COOBIC CBOMCTBA KOTOPBIX OMPEICISIOTCS
UCKITIOUNTEIBHO WM MPEUMYIIECTBEHHO UX TeorpauuecKuM MPOUCXOKICHH-
€M, TO €CTh XapaKTePHBIMU MJIsI OMPENEJICHHOro reorpaduyeckoro oObEeKTa
MPUPOAHBIMUA YCIOBUSAMU U (WH) TPOo(heCCHOHATBHBIMA HABBIKAMH MECTHBIX
MacTepoB, B GeepaIbHOM MAaTEHTHOM OpraHe MOXKET OBITh 3apETHCTPUPOBAHO
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HAUMEHOBAaHMWE MeCTa HUX MPOUCXOXKJeHHs. Ha Takoe HanMMeHOBaHHE MOXKET
OBITH 3aKPETICHO UCKIIOYUTENHHOE MTPaBO MPOU3BOIUTENCH TAKUX TOBAPOB.

B kauecTBe HaMMEHOBaHHUS MECTa MPOUCXOKIACHUS TOBApA MOXKET OBITh
3aperucTpUpPOBAHO Ha3BaHHE CTPAHbI, HACEJICHHOTO0 MYHKTAa, MECTHOCTH WIH
apyroro reorpaduueckoro o0beKTa, nmpeAcTapisionee codoi ero opuuanbHoOe
Wi Heo(HIMaaIbHOe, TIOJTHOE WM COKPAIICHHOE, COBPEMEHHOE MM MCTOpHYE-
CKO€ Ha3BaHME U OTBEUAIOIIEE YCIOBUSAM, YCTAHOBICHHBIM 3aKOHOM.

Bunbel Ha3BaHUM, perucTpamys KOTOPhIX B KAYECTBE HAMMCHOBAHUN MECT
MIPOUCXOXKIICHUSI TOBapa HE JIOMMYCKAeTCs, YCTaHABIMBAIOTCSI 3aKOHOM O TIPaBo-
BOH OXpaHEe HAMMEHOBAHUI MECT MPOUCXOKICHUS TOBAPOB.

Obnamarens mpaBa Ha HAMMEHOBAaHHWE MeECTa MPOUCXOXKACHUS TOBapa.
[IpaBo Ha HauMMEHOBAaHHWE MECTa TPOUCXOXKICHUS TOBAapa MPUHAMICKHUT JIUILY,
3apeTUCTPUPOBAHHOMY B KadecTBe MpaBooOiamaress B (eaepalbHOM MaTeHT-
HOM OpTaHe W IMOJYYUBIIEMY CBHJICTEIBCTBO O MPaBe Ha HAUMCHOBAHHE MECTa
MIPOUCXOKIEHUS ToBapa. B kauecTBe mpaBooOIagaTeNiss MOXET OBITh 3apETHCT-
PHPOBAHO JIF000€ JINII0, HAXOASAIIEECs U MPOU3BOIAIIEE HA TEPPUTOPUH Teorpa-
¢duyeckoro 00beKTa, HAMMEHOBAHWE KOTOPOTO 3apETHCTPUPOBAHO B KAadECTBE
MecCTa MPOUCXOKIACHUS TOBapa, TOBAp C OCOOBIMH CBOWCTBAMH, MAFOIIMMH OC-
HOBaHUE JJIsl TakoW peructparuu. [lopsgok mojgaun 3asBOK O BBIIAYE CBUJC-
TEIhCTBA O MpaBe Ha HANMEHOBAHUE MECTa MPOWCXOKICHHS TOBapa, pacCcMOT-
pPEHUS ITUX 3a5BOK U BBIJIaYU CBUJICTEIHCTBA, OCHOBAHMS K OTKa3y B TOCYIapCT-
BEHHON PETUCTpAIlMM W TPEIOCTABICHWU TpaBa HCIOIB30BAHUSI COOTBETCT-
BYIOIIIETO HAaWMEHOBAHMSI, TIOPSAJOK 00KaJOBaHUS U OMPOTECTOBAHUS PEIICHHIMA
dbenepalbHOTO MATEHTHOTO OpraHa IO 3asBKaM O TOCYAapCTBEHHOW pErucTpa-
[[M1 HANMEHOBAHUS M O BbIJaue CBUCTEIHCTBA YCTAHABIMBAIOTCS 3aKOHOM O
IIPABOBOM OXpAaHE HAUMEHOBAHUWM MECT IMPOUCXOKICHUSI TOBAPOB.

HckmrounTenpHOE MPaBO Ha HAMMEHOBAHUE MECTa MPOUCXOXKICHUS TOBa-
pa. Jluiy, mosy4uBIeMy CBUIETEIHCTBO O MPaBe HA HAMMEHOBAHWE MeCTa MPo-
HCXOXICHUS TOBapa, MPUHAIICKHUT UCKITIOYUTEIBHOE MPABO UCIIOIH30BaTh JIIO-
ObIM, HE MPOTHUBOPEYAIINM 3aKOHY CIIOCOOOM 3TO HaMMEHOBaHHUE I 0003Ha-
YEeHHs] COOTBETCTBYIOIIETO TOBapa (MCKIIOUUTEIHHOE MPaBO HA HAMMEHOBAaHUE
MecTa MPOUCXOKACHHS ToBapa). JIuio, He 3aperucTpupoBaHHOE B Ka4ecTBE 00-
Jajatens rnpaBa Ha HAMMEHOBAHHME MECTa MPOUCXOXKACHHUS TOBapa U HE UMEIO-
1€ COOTBETCTBYIOIIETO CBUICTEIHCTBA, HE BIPABE HCIIOJIB30BAaTh TaKOE 3ape-
THCTPUPOBAHHOEC HAMMEHOBAHUE, Ja)KE CCIIM MPU 3TOM YKa3bIBaCTCS MOTHHHOE
MECTO TPOUCXOXKJIEHHUsI ToBapa. He momyckaercs MCHOIB30BaHUE IJIsI TOBapa,
OJTHOPOJTHOTO C TOBAPOM, ISl KOTOPOTO 3aperuCTPUPOBAHO HANMEHOBAaHUE MEC-
Ta MPOMCXOXKICHHS, 0003HAYEHUS, CXOJHOTO JIO0 CTCIICHH CMEIICHHUS ¢ HanMe-
HOBAHHMEM MECTa MPOUCXOXKACHHUS TAKOTO TOBapa, U BCIEJACTBUE ITOTO CIOCOO-
HOTO BBECTH B 3a0JIyXKICHHUE OTHOCHTEIIBHO MECTa MPOUCXOKICHUS M OCOOBIX
cBOIiCcTB ToBapa. O0manaTenp nMpaBa Ha HAUMEHOBAHHE MECTa MPOUCXOKIACHHUS
TOBapa HE MOXKET PACIIOPSKATHCS ITHM IPABOM.
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Mcrionp30BaHue HaMMEHOBAaHUs MECTa MIPOUCXOKICHUs ToBapa. Mcnois-
30BaHMEM HAMMEHOBAHMS MECTa IPOUCXOXKICHHs TOBApA CYUTAETCS €ro IOMe-
LICHUE, B YACTHOCTU:

1. Ha ToBapax, KOTOpbIE MNpEIArarTcs K IMPOAAXKE, NPOAAIOTCA WIH
UHBIM 00pa3oM BBOASTCS B TPaXIaHCKUM 000pOT MO0 XpaHATCS C ILENbIO
MPEIJIOKEHUS K Ipojiaxke, U (MJIM) Ha YyIIaKOBKE TAKUX TOBAPOB;

2. B IPEMJIOKEHUIX O MMPOJIayKe TOBAPOB, a TAKKE B OOBABICHUSX, HA BbI-
BECKaX U B PEKIIaME;

3. Ha BBICTABKax M ipMapKax MpU JEMOHCTPALIUH dKCIIOHATOB;

4. na OnmaHKax, cyeTax, B MHOM JOKYMEHTAllMM U IMEYATHBIX U3JIaHUSAX,
CBSI3aHHBIX C BBEJIEHUEM TOBAPOB B 00OPOT.

HaumeHoBaHHe MecTa NMPOMCXOXKIACHUS TOBAPA MOMKET MCIOJIB30BaThCS
Hapsay ¢ TOBAPHBIM 3HAKOM.

JlelicTBrE UCKIIIOYUTEIBHOIO IIpaBa Ha HAMMEHOBAHUE MECTA IPOUCXOXK-
neHus ToBapa Ha teppuropuun Poccuiickoit denepannu. Ha teppuropun Poc-
curickon Penepanuu AEHUCTBYET UCKIIOYUTEIBHOE IMPABO HAa HAMMEHOBAHUE
MecCTa MPOUCXOXKJECHUS TOBapa 3aperuCTPUPOBAHHOE B (perepaibHOM NATEHT-
HOM opraHe. Peructpanus B KauecTBe HAMMEHOBAHUSA MECTA IPOUCXOKICHUSA
TOBapa Ha3BaHMUS TAKOro reorpauyeckoro OObEKTa, KOTOPBIA HAXOIUTCS B
MHOCTPAHHOM TOCYJapCTBE, TONYCKAETCs, €CIM Ha3BaHUE ITOro oOBEKTa 3ape-
TUCTPUPOBAHO B KAYECTBE TAKOIO HAMMEHOBAHMs B CTPAHE IIPOUCXOXKICHUSA TO-
Bapa. OOnazareneM IpaBa Ha HAMMEHOBAaHUE TAKOTO MECTA IMPOUCXOXKICHHUS
TOBapa MOKET OBITh TOJBKO JIMLO, IPaBO KOTOPOTO 3aPETUCTPUPOBAHO B CTPAHE
MIPOUCXOXKACHUS TOBApa.

Cpok neicTBHS UCKIIOUYUTEIBHOIO IIpaBa Ha HAMMEHOBAaHUE MECTa Mpo-
UCXO0XKJIeHUs ToBapa. IIpaBo Ha HauMEHOBaHME MeECTa IPOUCXOKICHUS TOBapa
JEeMCTBYeT B TeUEHHUE JECITH JIET C JaThl MoJa4yu B (perepalibHbli MaTeHTHBIH
OpraH 3asBKU O BbIJAa4€ CBUIECTEIBCTBA O IPAaBE HA HAMMEHOBAHUE MECTa IIPO-
UCXOXKJIEHUSI TOBapa. 3aliuTa 3TOro IpaBa MOXKET ObITh OCYIIECTBJICHA JUIIb
nocje BblJauu cBujeTenberBa. [lo 3asBnenuto obnagaresns npaBa Ha HAMMEHO-
BaHUE MECTa IMPOUCXOXKICHUS TOBapa, MOJaHHOMY B (eiepalbHbIi MaTEHTHBIH
OpraH B TEUYECHME IIOCIIEIHETO I0/1a IeUCTBUA ITOrO IIpaBa, CPOK ACHUCTBUS IIPaBa
[IPOJIJIEBACTCS HA JECATH JIET, IPU COXPAHEHUH YCIIOBUH, JAIOIIMX IIPABO Ha HC-
[I0JIb30BaHUE HauMeHOBaHus. [IpojseHne BO3MOXKHO HEOTPAaHUYEHHOE YHCIIO
pa3. ['ocynapcTBeHHas perucrpanus HAMMEHOBAHUS MECTa IPOUCXOXKICHUS TO-
Bapa JEHUCTBYET B TEYEHHE BCETO BPEMEHU CYIIECTBOBAHUS MPUPOJIHBIX YCIIO-
BUl U (W1K) npodecCHOHATBHBIX HABBIKOB MECTHBIX MAacTEPOB, ONPEACIIAIONINX
0coObIE CBOWMCTBA TAKOTO TOBAapa.

§ 4. [IpaBo Ha KOMMepuUecKoe 0003HAYEHHUE

IOpunnueckne nuua, OCYIIECTBISIOIIME MPEANPUHUMATEIBCKYIO JEs-
TETBLHOCTh (B TOM YHCJIE HEKOMMEpPUYECKUE OpPraHu3allliK, KOTOPHIM MPaBO OCY-
LIECTBJIEHUS TAaKOW JIESITEIbHOCTH NMPEAOCTABICHO B COOTBETCTBHU C 3aKOHOM
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UX YUPEIUTENbHBIMH JOKYMEHTaMHM), a TAK)XKE€ UHIUBUYaJbHbIEC MPEAIpUHUMA-
TEJIU MOT'YT MCIOJIb30BaTh JUIsl MHAMBUIyAIU3allUY PUHAAIEKALUX UM TOPIo-
BbIX, IPOMBIIIJIEHHBIX U APYTUX MPEINPUATHI KOMMepUYecKue 0003HaueHus, He
ABISOLIMECS] (DUPMEHHBIMU HAaMMEHOBAHMSMHU U HE MOAJIeXallue o0s3aTellb-
HOMY BKJIIOUEHHIO B yYPEIUTENbHbBIE TOKYMEHThl U €AMHBIN rOCyJapCTBEHHBIH
peecTp IOPUIUIESCKUX JIHII.

Kommepueckoe 0603HaUeHHE MOXKET HCIOJIb30BATHCS MPABOOOIaIaTeIeM
I MHIUBUAYATH3AI[UN OJTHOTO WJIM HECKOJBKUX Mpeanpuatuii. s uHIuBU-
Ayanu3aiy OJHOTO TMPEANPHUATHS HE MOTYT OJHOBPEMEHHO HCIIOIH30BATHCS
7Ba WK 060J1ee KOMMEpPYEeCKHX 0003HAUCHUS.

1. Jluiy mpuHAIISKUAT UCKIIOYUTEIHHOE MPABO HMCIOIH30BaTh KOMMEp-
yeckoe 0003HaYeHHE B KaUeCTBE CPEACTBA WHANBHUIYAIN3AINH IPUHA/IICKAIIe-
ro eMy IpeanpusATUs JO0ObIM HE MPOTUBOPEYALUM 3aKOHY CIOcOOOM (MCKIIIO-
YUTEIHHOE MPaBO HA KOMMeEpUYecKoe OOO3HAaueHHE), B TOM YHCJIEe MyTeM ero
yKa3aHUs Ha BBIBECKaX, OJaHKaX, B CYETaX M MHOW JOKYMEHTAIlMH, B 0OBsBIIC-
HUSIX U peKJiaMe, Ha TOBapax WM MX YMAaKOBKE, €CliM Takoe 0003HaueHue odna-
JaeT JOCTAaTOYHBIMU Pa3IMuUTEIHbHBIMU MMPU3HAKAMHU U €r0 YIOTpeOieHue mpa-
BoOOMIagaTenieM Uil WHANBUAYAIU3AIMA CBOETO TPEANPUATUS SIBIACTCA W3-
BECTHBIM B IIpe/eIaxX ONpeAeIeHHON TePPUTOPHUH.

2. He nmomyckaercss MCHOJIB30BaHHME KOMMEPYECKOTO OOO3HAYEHHMS, CIIO-
COOHOTO BBECTH B 3a0IIy)K/I€HHE OTHOCUTEIBHO MPUHAIICKHOCTH MPEATPHUITHS
OIpeIeTICHHOMY JIMIlY, B YACTHOCTH O00O3HAYEHHS, CXOJHOTO /0 CTENEHH CMe-
HIeHus ¢ GUPMEHHBIM HAaMMEHOBAHHEM, TOBaPHBIM 3HAKOM WJIH 3aIIHIIEHHBIM
UCKJIIOYUTEIbHBIM MPAaBOM KOMMEPUYECKHMM OO0OO3HAYCHHEM, NpPUHAJICKAIIUM
APYyromy JUIly, Y KOTOPOIO COOTBETCTBYIOIIEE UCKIIOUUTEIHLHOE ITPAaBO BO3ZHUK-
JI0 paHee.

3. Jluto, HapymmBIIIee yKa3aHHbIE BhIIIE TpeOOBaHUs, 00s13aHO IO TpeOo-
BaHUIO IIPaBo00sIaaTessl NPEeKPaTUTh UCIIOJIb30BAHUE KOMMEPUYECKOro 0003Ha-
YEeHUS U BO3MECTUTH NPaBO00IIaaTeII0 IPUUUHEHHBIE YOBITKH.

4. VckmouynTenbHOE MpaBO Ha KOMMeEpuUecKoe 00O3Haue€HHUE MOXKET Iie-
peiiTu K Apyromy Juny (B TOM YHCIIE O JIOTOBOPY, B MOPSAJKE YHUBEPCAIBHOTO
IIPaBOIIPEEMCTBA U 110 UHBIM OCHOBAaHUSAM, YCTAaHOBJIEHHBIM 3aKOHOM) TOJIBKO B
cocTaBe MpEeANpUATHs, I UHIUBUIYaIU3alluUd KOTOPOro Takoe 0003HAaueHME
UCTIONB3YETCSI.

B ciydae, ecnmu koMMepueckoe 0003HauCHHE HCIONB3yeTcs MpaBooOia-
AaTeneM JUIsi WHAWBHyaTU3alliid HEeCKOJIbKUX TPEINPUATHN, TTePeX0] UCKIIO-
YUTETHHOTO MpaBa HA KOMMEpUYEcKoe 0003HAUYCHHE K JPYrOMY JIUILy B COCTaBe
OJHOTO W3 HUX JIMIIAET MpaBOOOJagaTeNs MpaBa HCIOIB30BAHUS ITOTO KOM-
MepUYecKoro 0003HAYCHHUS ISl WHANBUAYATH3AINH BCEX OCTAIBHBIX €r0 Mpe-
MPUATUH.

5. [IpaBooOnasaresnb MOXKET MPEAOCTABUTH APYTOMY JIMILY MPABO UCIIONb-
30BaHUSI CBOETO KOMMEPUYECKOro 0003HAUYCHHS B MOPSAIKE U Ha YCIOBHUSAX, Mpe-
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IyCMOTPEHHBIX JOTOBOPOM apeH bl nipeanpusitus (Ctatbs 656) unu 10roBopoM
komMmepueckoit koHneccuu (Crates 1027).

JleiicTBMEe HCKJIIOYHUTEIBHOTO IPABA HA KOMMepPYecKoe 0003HAYeHHe

1. Ha Tepputopuun Poccuiickoit @enepaiuu 1eiCTBYET UCKIIOUYUTEIHHOE
paBO HAa KOMMeEpYecKoe 0003HAUCHHUE, UCTIONB3YEMOE ISl HHAUBUAYATN3alUH
NpEAnpPUATHS, HaXOAAIETocs Ha Tepputopun Poccuiickon denepanumu.

2. WckmrounTenbHOE MPaBO HA KOMMepUYecKoe 0003HaueHHEe MpeKpalaeT-
csi, €CJIM MpaBooOagaTellb HE UCIOIb3YET €ro HEMPEPhIBHO B TEYEHUE OJIHOTO
roja.

CooTHolIeHHE MPaB HA KOMMepYecKoe 0003HAYeHHe ¢ NMpaBaMH Ha
(pupMeHHOEC HAUMEHOBaHME U TOBAPHBIN 3HAK

1. UckmrountenbHoe MpaBo Ha KOMMepUYecKoe 0003HAaueHue, BKII0Yaro-
niee (pUpMEHHOE HAMMEHOBAaHUE MPABOOOIAATENS WIH OTJEIbHBIE €r0 3JIEMEH-
ThI, BOBHUKAET U JCHUCTBYET HE3aBUCUMO OT MCKJIIOYUTEIHLHOIO MpaBa Ha ¢up-
MEHHO€ HAMEHOBAHHE.

2. Kommepueckoe 0003Hau€HUE WIH OTAENIbHBIE €r0 3JIEMEHTBI MOTYT
ObITh MCHOJB30BaHbl MPAaBOOOJIAaTENEM B MPUHAMICKAIIEM €My TOBApPHOM
3Hake. KoMMmepueckoe 0003HaueHHE, BKIIOUEHHOE B TOBApPHbIN 3HAK, OXPAHSET-
Cs1 HE3aBHUCUMO OT OXPaHbl TOBAPHOTO 3HAKA.

3. [IpaBooGnanarens BrpaBe TpeOOBATh B CYACOHOM MOPSIKE 3aMpeTa Ha
HCII0JIb30BAaHUE CBOET0 KOMMEPUECKOT0 0003HAUEHMS WIIM OTHEIBHBIX €ro 3Jie-
MEHTOB B cOcTaBe ()MPMEHHOTO HaUMEHOBAHMS WJIM TOBAPHOI'O 3HAKa JPYroro
JUIA, OCYIIECTBISIONIETO JIESITeIbHOCTh, AHAIOTUUHYIO JAEATEeIbHOCTU 00aja-
TEeJsl UCKIIOUUTENILHOTO MpaBa Ha KOMMepUeckoe 0003HAYEHUE, €CIIN UCKITI0YH-
TEJIbHOE MPAaBO HA KOMMEpPUYECKOEe 0003HAUEHNE BO3HUKIIO PAHEE UCKIIOUUTEIb-
HOTO MpaBa Ha (GUPMEHHOE HANMEHOBAHHUE WJIM TOBAPHBIN 3HAK.

§ 5. PacnopsizkeHre HCKJIKYUTEIbHBIM IPABOM HA TOBAPHBIN 3HAK

PacnopsikeHrne UCKIIOUUTENbHBIM IIPAaBOM Ha TOBapHbIA 3HaK. [IpaBoo0O-
JaJlaTellb BIPAaBE PACIOPAAUTHCS UCKIFOYUTEIBHBIM IPABOM Ha TOBAPHBIN 3HAK
JTO00BIM CITOCOOOM, HE TIPOTUBOPEYAIUM 3aKOHY M CYIIECTBY TaKOTO HCKIIOYH-
TEJIBHOTO IpaBa, B TOM YHCIIE MYTEM €ro OTUYXIEHHUS IO JOTrOBOPY APYromMy
Uiy (I0roBOp 00 OTYYXKIACHUH MCKIIOYUTEIHHOI'O MpaBa Ha TOBAPHBIA 3HAK)
WJIM TPEIOCTaBICHUS APYroMy JIMILY MpaBa MCHOJb30BAaHUS TOBApPHOTO 3HAKa B
OIPEJIENIEHHBIX JOTOBOPOM Ipe/esiax (10roBOp O JUUEH3UU Ha TOBAPHBIM 3HAK).

HckmrountenpsHOe MPaBO HAa TOBAPHBIM 3HAK MOXET OBITH OTUYXKIEHO, a
MIPaBO UCIOJIb30BaHUsI TOBAPHOIO 3HAKA MTPEJOCTABIECHO B OTHOIIEHUHU BCEX WIIH
TOJBKO HEKOTOPBIX TOBapOB, HA KOTOPHIE B COOTBETCTBUU C PETUCTpaALIMEl pac-
MPOCTPAHAETCS JIEMCTBUE TOBAPHOI'O 3HAKA.

YcnoBue 00 OTUYXXJIEHHHM HCKIIOYUTEIBLHOTO IpaBa Ha TOBAapHBIM 3HAK
WM YCJIOBUE O NMPEAOCTABICHUU APYIOMY JIMILy IIpaBa MCIOJIb30BaHUS TOBAp-
HOT'O 3HAKa MOXET TaKXe COAEPKAThbCS B JOTOBOpax MPOAAXHU MPEINPUSITHS,
apeH/Ibl MPEINPUATUSI, KOMMEPUYECKOW KOHIleccuu u Jp. JloroBop o0 oTuyxke-
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HUU IIpaBa Ha TOBAPHBIN 3HAK U JOTOBOP O JIMIIEH3UHM HA TOBAapHBII 3HAK MOTYT
OBITh MPU3HAHBI HEJIEUCTBUTEIHLHBIMU 10 UCKY 3aMHTEPECOBAHHOIO JIUIIA B CIY-
yae, €clid OTUYXJCHUE IpaBa Ha TOBAPHBIN 3HAK APYromy JULY WIHA MPEAoc-
TaBJICHHE PYrOMY JIMIY IIpaBa MUCIIOJb30BaHUS TOBAPHOIO 3HAKA BBOJST B CY-
HIECTBEHHOE 3a01yKI€HUE OTHOCUTEIBHO TOBapa WM ero urorourens. Jloro-
BOp 00 OTUYX/JICHUU MpaBa Ha TOBAPHBIN 3HAK U JIOTOBOP O JUIIEH3UU HA TOBAp-
HBII 3HAK SIBJISIOTCS BO3ME3HBIMU, €CJIM COTJIAIIEHUEM CTOPOH HE MPEAyCMOT-
peHo uHoe. Pasmep Bo3HarpaxjaeHus U (WJn) CrocoObl €ro UCUUCICHUS, TTOpsI-
JIOK ¥ CPOKHU €T0 BBITIJIATHI OMPEACISIOTCS CorialeHuemM cTopoH. [Ipu oTcyrcT-
BUM B JIOTOBOPE yKa3aHUsS Ha pa3Mep BO3HATPAXKACHUS OH OMPEAENSIeTCS IO
npaBuiiaM ctatbu 424 'K PO.

JloroBop 00 OTYYXXJIEHHH MpaBa HAa TOBAPHBIA 3HAK U JIOTOBOP O JHUIICH-
3UM HA TOBAPHBIN 3HAK JOJKHBI OBITh 3aKJIIOUEHBI B TUCHbMEHHOU (hopMe U T0JI-
JekaT rOCYyapCTBEHHON peructTpanuu B geaepaibHOM MaTeHTHOM opraHe. He-
coOJIt0IeHNe MUChbMEHHOM (HOPMBI WM TPEOOBAHUS O TOCYNapCTBEHHOW peru-
CTpalu BIEYET HEJEeHCTBUTEIBLHOCTh JOTOBOPA.

[lo moroBopy o JMIIEH3UM HA TOBAPHBIA 3HAK 00JIaJaTeNlb UCKIIOUUTEIb-
HOTO TpaBa Ha TOBAPHBIN 3HAK (JIUIIEH3UAP) 00s13yeTCs MPEIOCTABUTH APYTOMY
auny (JUIEeH3UaTy) MNpaBO KCIOJb30BAaHUSI TOBAPHOIO 3HAKA B ONPEIEICHHBIX
JIOTOBOPOM Tpesenax. J[oroBop o JHMIEH3UN Ha TOBAPHBIN 3HAK JTOJKEH Mpey-
CMaTpUBaTh yKa3aHWE Ha TOBapHBIM 3HAK, [0 MOBOJY KOTOPOTO 3aKJIIOUEH J10T0-
BOp, B TOM 4HCJIe HOMEp M AaTy BblAauM CBHUJETEIHCTBA HAa TOBAPHBIN 3HAK, a
TaK)Xe CPOK JCHCTBHS IOrOBOpa U MPEEbl JOMYyCKaeMOro JOTOBOPOM HCIOJIb-
30BaHUS.

Jlunien3zuat 00si3aH 00ECIEeYUTh COOTBETCTBUE KayeCTBa MPOM3BOIUMBIX
WU pealnu3yeMbIX UM TOBApPOB, HA KOTOPBIX OH MOMENIAET JUIEH3UOHHBIN TO-
BApHBIN 3HAK, KaYE€CTBY aHAJIOTMYHBIX TOBAPOB JHIeH3Uapa. JIuien3unap Brpase
OCYIIECTBIISITh KOHTPOJIb 32 COOIIOIeHneM 3Toro ycioBusi. Eciu kauecTBo To-
BapoOB, KOTOPbIE 0003HAYCHBI JIUIIEH3MOHHBIM TOBAPHBIM 3HAKOM, HUXKE Ka4ecT-
Ba AHAJIOTMYHBIX TOBAPOB JIMLIEH3UApA, JULEH3UAT U JULEH3UAp HECYT COJIH-
JapHYI0 OTBETCTBEHHOCTH mepen norpedutensiMu. Cpok NEeWCTBHs JOTOBOpPa O
JULEH3UU Ha TOBAPHBIN 3HAK HE MOYKET IPEBBIIIATh CPOKA JECUCTBUS UCKIIIOUH-
TEJIBLHOTO IpaBa Ha TOBAapPHBII 3HAK.

Jluto, HapymuBIlee MPaBO HA TOBAPHBIA 3HAK NMPH BBINOTHEHUU PAOOT
WM OKa3aHUM YCIYT, O0s3aHO YJaJdUTh TOBAPHBIM 3HAK WJIM 00O3HAuYCHUE,
CXOJIHOE C TOBApPHBIM 3HAKOM JIO CTEIIEHU CMEIICHHUS, C MaTEPUAJIOB, KOTOPHIMU
COTPOBOKJIAETCS BHITIOJTHEHUE TaKUX paOOT WM OKa3aHUE YCIyr (JOKyMeHTa-
1S, peKJiamMa, BEIBECKH U T.I1.).

§ 6. U3menenusi, BHeceHHble BBOaHBIM 3aKkoHOM K yacTu 4 'K P® B
J0TOBOP KOMMeEPUYeCKOM KOHIECCUH

BBoaubiM 3akoHOM K yacTu 4 'K PO niperycMOTpeHbl U3MEHEHUS.

Tak, B cratbe 1027 I'K P® nyHKT 1 U3/10KEH B ClIeAYIOIIEH peIaKIun:
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«1. Tlo moroBopy KOMMEPUYECKON KOHIIECCUU OJIHAa CTOpPOHA (IpaBooba-
JaTelib) 00s3yeTCsl MPEIOCTaBUTh APYrod CcTopoHe (I0JB30BATENI0) 3a BO3HA-
rpaKJeHNE Ha CPOK HIIM 0e3 yKa3aHus CPOKa MPaBO KCIOIb30BaTh B MPEAIPH-
HUMATEJIbCKOM JESTEIbHOCTU TO0JIb30BATENS KOMILIEKC MPUHAIJIEKAIINX Ipa-
BOOOIaAATENI0 HCKIIOYUTEIBHBIX MPaB, BKIIOYAIONIMN MPaBO HA TOBAPHBIMA
3HAaK, 3HaK OOCIY>KMBaHMsI, a TAK)KE MpaBa HA APYrUe MPEIyCMOTPEHHbBIE 10T0-
BOPOM OOBEKTHI UCKIIOYUTENBHBIX MPaB, B YaCTHOCTH Ha KOMMEpUYecKoe 000-
3HAUYE€HUE, CEKPET NPOU3BOACTBA (HOY-Xay).».

JlaHHasi cTaThsl JOMOJTHEHA MYHKTOM 4 CJIEAYIOIIErO COACpKaHUS:

«4. K 1oroBopy KOMMEpPUYECKOW KOHIIECCMU COOTBETCTBEHHO MPUMEHS-
rorcs npasuia pasgena VII I'paxnpanckoro xogekca PO o IMLIIEH3MOHHOM J0-
TrOBOpPE, €CIIU 3TO HE MPOTUBOPEUYHUT IMOJIOKEHUSIM TJIaBbl 54 U CYIIECTBY JIOTO-
BOpa KOMMEPUYECKOW KOHIIECCUU. ).

ITynkt 2 ctateu 1028 I'K PO u3n0eH B clieAyIOUIEN PETaKIHUU:

«2. JIoroBOp KOMMEPUYECKOM KOHLECCHM MOMJICKUT TOCYAaPCTBEHHOMN
perucTpanuu B ¢peaepaTbHOM OpraHe UCTIOJTHUTEILHON BIACTH 110 UHTEJUICKTY-
anbHOM coOCcTBeHHOCTH. [Ipu HEecoOII0IeHH ATOTO TpeOOBaHMS IOTOBOP CUHU-
TAETCSl HUYTOXKHBIM. ».

B cratbe 1031 I'K PO nyHKT 1 U310XKUTH B CIEAYIOMIEH PEAAKIINN:

«1. TIpaBooGyanaTens 00s3aH NepeaTh MOJIb30BATEN0 TEXHUYECKYIO U
KOMMEPUYECKYI0 JOKYMEHTALUIO U MPEJOCTaBUTh UHYIO HHPOpMaInio, He0OX0-
JUMYIO TO0JIb30BATENI0 JJIsl OCYILIECTBICHUS MPaB, MPEAOCTABICHHBIX €MY MO
JOTOBOPY KOMMEPYECKOW KOHIIECCUH, a TAKKE MPOUHCTPYKTUPOBATH MOJIb30BA-
TeNsT U ero pabOTHHKOB MO BOIMPOCaM, CBSI3aHHBIM C OCYIIECTBJICHUEM ITHUX
npas.». AG3a1] BTOpOH MyHKTA 2 MOCJE CI0Ba «O00ECTeYUTh) JOMOJIHEH CIIOBOM
«TOCYJApPCTBEHHYIO».

B cratse 1032 'K P® B a63are BTopoMm cioBa «hUPMEHHOE HAMMEHOBA-
HUE U (WIH) KOMMepUecKoe 0003HAYEHHE» 3aMEHUTH CIIOBAMU «KOMMEPUECKOE
o003HaueHue, TOBAPHBINA 3HAK, 3HAK OOCITYKUBAHUSI WU UHOE CPEIACTBO MH/U-
BUIyaIu3aum». A03all MecTol Mocie CIOB «CEKPEThl MPOU3BOACTBA» JOMOJI-
HEH CIIOBaMHU «(HOY-Xay)».

B a03ane BocbMOM cioBocoueTaHue «(HUPMEHHOE HAMMEHOBAHME,» HC-
KJIFOUYEHO.

Crartps 1036 'K P® uznioxxeHa B ClIeAYIOLIEH PEIAKIINU:

«1. JloroBOp KOMMEpUYECKOW KOHI[ECCUU MOXET ObITh U3MEHEH B COOT-
BETCTBUU ¢ NpaBwiiamu raasel 29 'K PO.

2. 3MeHeHne T0roBopa KOMMEPYECKOW KOHIECCUU IOJJICKUT rocyaap-
CTBEHHOW PETUCTPALIMU B MOPSAKE, YCTAHOBICHHOM IYHKTOM 2ctarhu 1028 ['K
P®Dy.

B cratse 1037 I'K P® nyHKT 2 mocine ciioBa «IojIexaT» JOIOJIHEH CII0-
BOM «TOCYJIapCTBEHHOM». ITyHKT 3 U310KEH B CIEAYIOLIEH pelaKIvu:

«3. B cnydae mpekpaineHusi MpUHAAIEKAIIETO MpaBooOIaIaTento mpasa
HA TOBapHBIA 3HAK, 3HAK OOCITYKMBAaHUSA WJIM Ha KOMMepYeckoe 0003HaueHHE,
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KOTJla TaKO€ MPaBO BXOJAUT B KOMIUIEKC UCKIIOUMTENIBHBIX MPaB, MPEI0CTaBICH-
HBIX TIOJIb30BATEIIO 10 JIOTOBOPY KOMMEPUYECKOW KOHIIECCHH, 0€3 3aMEeHBI Ipe-
KpaTUBIIETOCA IIpaBa HOBBIM AHAJIOTWYHBIM IIPABOM JIOTOBOP KOMMEPYECKOMH
KOHIIECCHUHU MPEKPAIIaCTC»;

Cratbs 1039 T'K P® uznoxeHa B cieayroniei peaakiium:

«IlocnencTBus M3MEHEHUSI KOMMEpPUYECKOro oO0o3HaueHus. B ciydae u3-
MEHEHHUSI TIPaBOOOJIaIaTeIeM KOMMEPUYECKOTO O003HA4YCeHHUs, BXOJSAIIETO B
KOMIIJIEKC MCKIIOYUTENIbHBIX MpaB, MPEIOCTABICHHBIX MOJIb30BATENIO MO JIOr0-
BOPY KOMMEPUYECKON KOHIIECCHUH, ITOT JIOTOBOP MPOJIOTIKAET JEUCTBOBATH B OT-
HOIIICHUH HOBOT'0O KOMMEPYECKOT0o 0003HaYEHUs MpaBooOIagaTess, €Ciu MoJib-
30BaTeb HE MOTpeOyeT pacTOp)KEHHE JOTOBOpa M BO3MEIIEHHE YOBITKOB.
B cnydae mpomospbkeHus ITEMCTBUS JTIOTOBOpa IMOJIb30BaTElIb BIpaBe MOTPEOO-
BaTh COPa3MEPHOr0 YMEHBIICHUS MPUYUTAIONIETOCS MPaBo00JIaIaTesllo BO3HA-
TpaXXACHUS. .

Yacte BTOpasg cratbu 1040 'K P® uznoxeHa B cienyromniei peaak-
nun: «B cinydae mpekpaiieHus: npuHaAIeKaIIero mpaBood1aaaTesro UCKIFYN-
TEJILHOT'O TpaBa Ha TOBApPHBIN 3HAK, 3HAK OOCIYKMBAaHUS WU Ha KOMMEpUe-
CKOe 0003HA4YeHUE HACTYMAlOT IMOCIEICTBUSA, MPEIYCMOTPEHHBbIE MYyHKTOM 3
cratbu 1037 I'K P® u crarbeit 1039 I'K PDy.
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I'maBa Ne 48. IIpaBo ncnoyib30BaHus Pe3yJIbTATOB HHTEJJIEKTYAJIbHOM
NeSITeJIbHOCTH B cOCTaBe eMHOI TexHouorum. IIlpaBo Ha 1oMeHHOe
UM$Sl B TEOPHH MPABA HHTEJIEKTYAJIbHOI COOCTBEHHOCTH
U B IPaskIaHCKOM o0opoTe

§ 1. [IpaBo Ha HcMOJIb30BaHUE Pe3y/IbTATOB HHTEJIEKTYAJIbHOM Jesi-
TeJbHOCTH B COCTaBE ¢AMHOH TEXHOJIOT UM

JIuno, co3naBuiee WM OPraHW30BaBIIEE CO3/IAHHUE 3@ CUET WM C IIPUBJIE-
YeHHEeM CpeJCTB (heliepanbHOro OKJKETa BHIPAXKEHHONW B 0OBEKTUBHOUN (opme
TEXHOJIOTUHU, KOTOpasi BKJIIOYAET B TOM WJIM UHOM COYETaHUU U300pEeTEHUs, T10-
JIe3HBIC MOJIENH, MMPOMBIILICHHBIE 00pa3ilbl, mporpamMmsel 11t OBM wunu npyrue
pPE3YABTAaThl MHTEJUIEKTYAIbHON IEATEIBHOCTH, IMOMJIEKAINE OXPAaHE B COOT-
BercTBUM ¢ npaBuiamu pasgena VII 'K PO, u MOXkeT CIlyKHUTbh TEXHOJOTHYE-
CKOM OCHOBOM OMNPEAECICHHOM NPAKTUYECKOM NEATEIBHOCTH B BOCHHOW WIIU
rpaxJIaHCcKoN cdepe (eauHasi TEXHOJOTHs) MpHOOpEeTaeT MpPaBO HCHOJIb30BAThH
yYKa3aHHBIE PE3YJIbTAThl UHTEIUIEKTYaJbHOU IEATEIIBHOCTH B COCTABE 3TOM TEX-
HOJIOTUH (IIPaBO Ha TEXHOJIOTHIO), 32 UCKIIFOUEHHEM CIIy4aeB, KOTJa 3TO MPaBo B
coorBeTcTBUM ¢ IMyHKTOM | craten 1556 I'K P® npunaanexut Poccuiickoin
Odenepanuu.

B cocTaB enquHON TEXHOJOTUU MOTYT BXOJUThH TaKXK€ PE3YyJIbTaThl HHTEN-
JEKTYyaJIbHOU JAEATEIIbHOCTH, HE MOJIEKAIINE OXpPaHE HAa OCHOBAHWUU IPaBUI
paznena VII 'K PO (undopmarusi, TeXHUYECKUE JaHHBIE U AP.).

IIpaBuna rnaBel 77 'K PO npuMeHSIIOTCS K OTHOLICHUSIM, CBSI3aHHBIM C
MpaBaMH Ha TEXHOJOTUHU IPa)kAaHCKOr0, BOEHHOI0, CIEIUAIBLHOIO WIH JIBOMHO-
ro Ha3HAYCHUS, CO3JJaHHBIC 32 CUET WU C TIPUBJICUYCHUEM CPEICTB (eaepaabHo-
ro OrJKeTa, BBIJCISIEMBIX ISl OTUIAThl paboT MO TOCYAapCTBEHHBIM KOHTPAaK-
Tam, MO JIPYTUM JOTOBOpaM, Uisi (PMHAHCUPOBAHMS IO CMETaM JIOXOJO0B M pac-
XOJIOB, a TaKXe B BUJIE CYOCHUIUM.

IIpaBuna riasel 77 'K P® He npuMeEHSIOTCS K OTHOLIECHHSM, BO3HHUKAKO-
IIUM TIPU CO3/IaHUM €IMHOW TEXHOJIOTMH 34 CUET WJIU C MPUBICYEHUEM CPEACTB
dbenepaapHOTO OIO/KETa Ha BO3ME3JTHOM OCHOBE B (popMe OFOIKETHOTO KpEeIu-
Ta.

HckirounTenpHbIE NpaBa Ha PE3yJIbTaThl MHTEIVIEKTYaJbHOU NIESITENbHO-
CTH, BXOJSIIIME B COCTaB €IMHOM TEXHOJOTIHH, IPU3HAIOTCA U OXPAHSIOTCS B CO-
OTBETCTBUHU C NpaBuiiamu riaB 69-75 'K PD, ecnu nHOE HE IPEYCMOTPEHO 3a-
KOHOM.

JIuno, 3a KOTOpHIM B cOOTBETCTBUM cO ctaThei 1552 'K P® npusnaercs
MIPaBO HA TEXHOJIOTHIO, 0053aHO OCYIIECTBIAThH €€ 3P (HEKTUBHOE MPAKTHUECKOE
MIpUMEHEHHE (BHEPEHUE).

Taxyto ke 0053aHHOCTb HECET JH000€ JIUII0, KOTOPOMY MEpPEeaacTCsl UIU K
KOTOPOMY IIEPEXOAUT 3TO MPABO B COOTBETCTBUU ¢ NpaBmiamu Koaekca.

Copeprxanue 00s3aHHOCTH BHEAPEHUSI TEXHOJIOTMH, CPOKH, APYTHE YCIIO-
BUS M TIOPAJIOK MUCIOTHEHUS 3TOM 0043aHHOCTH, OCIECTBUS €€ HEUCIIOJHEHNUS
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Y yCcioBUs TpekpaineHus onpenensatorcsa [IpaBurensctBom Poccuiickoin dene-
pauuu.

§ 2. 3akpenJieHne NpaB HA Pe3yJibTAThl HHTEJJIEKTYAJIbLHOM J1esiTe/Ib-
HOCTH B COCTaBE €IMHOMN TEXHOJIOrHHU

Co3naBuiee €qMHYI0 TEXHOJIOTHMIO WM OPraHU30BaBLIEE €€ CO3/IaHUE JIH-
110, 3@ KOTOPBIM B COOTBETCTBUU cO cTarbedl 1552 'K P® npusnaeTcs npaBo Ha
TEXHOJIOTHI0, 00513aHO HEe3aMeJTUTEILHO MPUHUMATh MPEeIYyCMOTPEHHBIE 3aKO-
HOJATEJIbCTBOM MEPHI JIsl TPU3HAHUS 32 HUM U MOJIY4YEHHUS MIPaB HA PE3YJIbTAThI
MHTEJUICKTYaJIbHOU JEATEIIbHOCTU, BXOSIIME B COCTAB €IUHON TEXHOJIOTUU
(moiaBaTh 3asBKM Ha BBIJIauy MAaTEHTOB, HA FOCYJIAPCTBEHHYIO PETUCTPAIUIO pe-
3yJbTaTOB MHTEIJIEKTYaIbHOW AESATEIbHOCTH, BBOJAUTH B OTHOIIEHUU COOTBET-
CTBYIOLIEH MH(POPMALIUU PEKUM COXPAHEHUS TalHBI U T.1.).

B cnyyasix, korna 3aKOHOAATENbCTBO JAOIMYCKAET Pa3IMuHbIe CIOCOObI 3a-
KpPEIUIEHUS MIPaB Ha PE3YyJIbTaThl MHTEIUICKTYaJIbHOU AEATEIBHOCTH, BXOIAIIUE B
COCTaB €AUHON TEXHOJOTHUH, UCTIOTHUTENb-KOOPAUHATOP BHIOMPAET TOT CIIOCOO
3aKpeIUIeHUsl 3TUX IpaB, KOTOPBI B HAUOOJBIIEH CTEIEHH COOTBETCTBYET €r0
uHTEepecaM U obecreunBaeT HambOolsiee 3P(EeKTUBHOE MPAKTUUECKOE MPUMEHE-
HHE TEXHOJIOTUHU.

IIpaBo Mcnonb30BaHUA PE3YJIBTATOB UHTEIUICKTYaIbHOU JEATEIBHOCTU B
COCTaBe €MHOW TEXHOJIOTUH NPUHAUIC)KUT Poccuiickoit @enepanuu B Cirydasx,
Korja:

1) TexHonorus cosmaHa Jjisg HYXJ 000pOHBI WM Oe3omacHocTu Poccuii-
ckoii Penepannu;

2) Poccuiickas ®Denepauusi 10 CO3JaHUSI TEXHOJOTUU WM B MOCIEIYIO-
eM NpuHsIa Ha ceds (rHaHCcCUpoBaHUE padOT MO JOBEACHHUIO TEXHOJIOTHUHU JO
CTaJlH MPAKTUYECKOTO TPUMEHEHUSI;

3) nuio, co3arllee TEXHOJIOTUIO WM OPTaHU3YIOIIEe €€ CO3JaHue, He
00ecIeymio 0 UCTEUYCHUS IIECTH MECSIIEB TOCcie OKOHUaHUs paboT Mo ee co3-
JAHUIO COBEPIICHUS BCEX NEUCTBHI, HEOOXOMUMBIX IS TPU3HAHUS 33 HUM WIH
MPUOOPETEHHS UCKITIOYUTENBHBIX MPAB HA Pe3yJbTaThl MHTEJUICKTYaIbHOMN JIes-
TEJIbHOCTH, KOTOPBIE BXOJAT B COCTAaB TEXHOJIOTHM.

B cnydasx, korjga npaBo UCHOJIb30BaHUs PE3YyJIbTATOB UHTEIIEKTYAIIbHON
JESITEIbHOCTH B COCTABE €AMHON TEXHOJIOTUU MPUHAICKUT Poccuiickon Dene-
paiuu, JIMIO, CO3JAloNIee WM OPraHU3yIoUIee CO3JaHue TEXHOJIOIUHU, 00SI3aHO
MyTEM 3aKJIFOYCHHUSI COOTBETCTBYIOIIUX COTJIAIICHUN CO CBOMMU paOOTHUKAMU U
TPETHUMH JIMIIAMU NPUOOPECTH BCE MpaBa HAa YKa3aHHbBIC Pe3yJIbTaThl HHTEIUICK-
TyaJbHOM JEATEIbHOCTU MU 00ECIeUUTh UX MPUOOpPETEHUE VISl MOCIETYIOIeH
nepenaun Poccuiickon denepanumu.

VYnpasnenue npunHaiiexamuMmu Poccuiickor dexepanuu npasamMu Ha
TEXHOJIOTHHU OCYILIECTBISECTCS B MOPAIKE, onpenenseMoM [IpaBurensctBom Poc-
curickon denepanuu.
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OtuyxaeHue mpaBa Ha TEXHOJOTHIO, MpUHaIekaliero Poccuiickoit de-
J€palyy MMPOU3BOINTCS HE MO3JHEE, YEM IO UCTEYEHNUU LIECTU MECSLIEB CO JHS
nonyuyenus: Poccuiickot denepanuein npas Ha pe3yJibTaTbl UHTEIUIEKTYaIbHOM
NESITENbHOCTH, HEOOXOMUMBIX I TMPAKTUYECKOTO MCTOJIB30BAHUS ITUX pe-
3yJIbTaTOB B COCTAaBE €AMHON TeXHOJOTUU. [IpaBO HA TEXHOJOTHIO TOKHO OBIThH
OTUY>KJICHO JIUITY, 3aMHTEPECOBAHHOMY B 3(P(hEKTUBHOM BHEJPEHUU TEXHOJIOTHUU
1 00J1a/1aroIeMy peaibHBIMA BO3MOXXHOCTSMHU JIJIsI €€ BHEIPEHUS.

Otuyxnaenue Poccuiickoil @enepaneid mpaBa Ha MNpUHAIJIEKAIUE €
TEXHOJIOTUU TPETHUM JIMIIAM OCYIIECTBIISETCS MO 00IIeMy MPaBUITy BO3ME3IHO
10 pe3yJbTaTaM MPOBEACHUS KOHKYpCa.

B ciydae HEBO3MOXKXHOCTH OTUYXIECHUs MNpUHAIeKAINUX Poccurickon
denepanyiv NpaB HA TEXHOJIOTUM HA KOHKYPCHOM OCHOBE, TAaKME MpaBa Iepea-
FOTCS 110 PE3yJIbTaTaM NPOBEICHUS ayKI[MOHA.

[Topsanoxk nmpoBeneHHUs KOHKYPCOB M ayKLIHMOHOB Ha OTUyXJeHue Poccuii-
ckoii denepanriel MpaB HA TEXHOJOTHH, & TAKKE BO3MOXHBIE CIIydyan U MOpS-
1ok nepeaaun Poccuiickoit denepanuu npaB Ha TEXHOJIOTMHM 0€3 MPOBEICHUS
KOHKypca WM aykKuuoHa onpeneistorcs [IpasurensctBoM Poccuiickoin dene-
panuu.

[IpenmyiiecTBeHHOE MpaBo Ha 3aknroueHue ¢ Poccuiickonn @enepanuen
JI0OTOBOpa O MPUOOPETEHUH MPaBa HA TEXHOJOTUIO MPU MPOYUX PABHBIX YCIOBH-
X UMEIOT UCTIOJIHUTENH, KOTOPHIMU ObLIIM CO3/1aHbl JaHHBIE PE3YJIbTAaThl UHTE-
JEKTYyaJIIbHOU JESATENbHOCTH, BXOISIME B COCTAB €IMHON TEXHOJIOTHUH.

Bo3narpa:kaeHue 3a npaBo Ha TEXHOJIOTHIO

1. TlpaBo Ha TEXHOJOTHIO MPEIOCTABISICTCS OE3BO3ME3JTHO B CydasX,
MPEyCMOTPEHHBIX cTaTher 1552 u myHkTom 2 crateu 1556

2. B ciyyasix, Korga npaBo Ha TEXHOJIOTMIO OTUYXIAETCS 110 JOTOBOPY, B
TOM YHCJIE IO pe3yJIbTaTaM KOHKypCa WM ayKIIMOHA, pa3Mep U YCIIOBUS BbIILIA-
THI BO3HArpa)JA€HHs 3a 3TO MPABO ONPEACISIOTCS COTJIALIEHUEM CTOPOH.

3. B cioyuasx, Korja BHEAPEHUE TEXHOJOTMU UMEET BAKHOE COLUAIBHO-
HPKOHOMHYECKOE 3HAUCHHUE JINOO BaKHOE 3HAYCHHUE JJisi 0OOpPOHBI MU Oe3omac-
Hoctu Pocculickoit denepanuu, a pazMep 3arpaT Ha €€ BHEAPEHUE JIENAET KO-
HOMUYECKH HeA()PEKTUBHBIM BO3ME3IHOE NMPHOOPETEHUE TEXHOJOTHUH, TIepeaa-
Ya mMpaBa Ha TaKkyl TexHojoruio Poccuiickoit denepareid 1 HUHBIMU MIPaBOOO-
JafaTeNs MU, TOJYYMBIIUMU COOTBETCTBYIOIIEE MPaBO OE3BO3ME3THO, TaKKe
MOXKET OCYIIECTBIATbCS Oe3Bo3Me3aHO0. Ciydan, B KOTOPBIX JOMyCKaeTcs 0e3-
BO3ME3/Has Nepeada npaBa Ha TEXHOJOTHIO0, onpenelstorcs: [IpaButenscTBOM
Poccuiickoit @enepanuu.

IIpaBo Ha TEXHOJIOTHIO, NMPHHAJIE/KAIEe COBMECTHO HECKOJbKHM
JIAIAM

1. TlpaBo Ha TEXHOJOTHIO, CO3JJaHHYIO C MPUBJICUCHUEM CPEACTB (dee-
pabHOTO OIOKETa U CPEJICTB IPYTUX UHBECTOPOB, MOXKET OJJTHOBPEMEHHO MPH-
Ha uiexkats Poccuiickon denepanuu, IpyruM HHBECTOPAaM IPOEKTa, B pe3yJibTa-
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T€ OCYIIECTBJIEHUSI KOTOPOrO CO3/[aHa TE€XHOJIOTHS, JIMIY, CO3/IaBIIEMY TE€XHO-
JIOTHUIO WJIM OPTaHU30BABIIEMY €€ CO3JIaHUe, M UHBIM ITPaBOO0OJIaIaTeIIsIM.

2. Ecau mpaBo Ha TEXHOJOTHIO MPUHAJJIEKAT HECKOJIBKUM JIMIIAM, OHU
OCYIIECTBIIAOT 3TO IPABO COBMECTHO.

PacniopsokeHne 1mpaBoM Ha TEXHOJIOTHIO, MPUHAJIEKAIIUM COBMECTHO
HECKOJIbKUM JIMIIaM, OCYIIECTBIISETCS UMU 10 00IIIEMY COTJIaCHIO.

3. CoBepuieHHasi OJIHUM M3 JIUI, KOTOPBIM COBMECTHO MPUHAJICKHUT TIpa-
BO Ha TEXHOJIOTHUIO, CACIIKA [0 PACIIOPSIKEHUIO YKAa3aHHBIM IIPABOM MOXKET OBITh
MpU3HAaHA HEICUCTBUTEILHONW MO TPEOOBAHUIO OCTAILHBIX IpaBOoOOJIanaTenen
10 MOTHUBaM OTCYTCTBUS Yy JIUIA, COBEPIIUBIIETO CIAEIKY, HECOOXOAUMBIX TOJ-
HOMOYHU, TOJIBKO B ClIy4yae, €Cly JOKAa3aHO, YTO JIpyras CTOpOHA CAEIKH 3HaJla
WJIU 3aBEJOMO JIOJKHA Obljia 3HaTh 00 OTCYTCTBUM MOJTHOMOYHH.

4. J1oxoapl OT UCTOJIb30BAHUSI TEXHOJOTUHU, MPABO HA KOTOPYIO MPUHAI-
JICKUT HECKOJIbKUM MpaBooOJalaTelisiM, a TakXe OT PacHopsKEHUsl STUM Ipa-
BOM, paclpelieNIIIOTCs MEXAY MPaBoo0Ia aTeIsIMU B PaBHBIX JIOSAX, €CJIU UHOE
HE MPETYCMOTPEHO COTJIAIIEHUEM MEK1y HUMHU.

5. Eciin yacTh €qUHON TEXHOJIOTMHA MOXKET MMETh CAMOCTOSTEIbHOE 3HAa-
YeHue, I0rOBOPOM Ha pa3zpabOTKy TE€XHOJIOTHH, TOTOBOPOM O MPHUBICUEHUH TO-
CyIapCTBEHHBIX OIOJKETHBIX CPEACTB MM MHBIM COTJIAIICHHUEM MEXIy IpaBo-
obOyamaTes Ml MOXXET OBITH OMpPEETeHO, MpaBa Ha KaKyK YacTh TEXHOJIOTHUU
MpUHAICKAT KaXJAOMY U3 IpaBooOnazareneii. YacTb TEXHOJOTHH MOXKET
HMETh CAMOCTOSATEIbHOE 3HAUCHHUE, €CIIM OHA MOXKET OBITH MCIIOJIb30BaHA He3a-
BHUCHMO OT MHBIX YacTeM 3TON TEXHOJIOTHH.

Kaxnplii n3 npaBooOiaaaTeneil BopaBe Mo CBOEMY YCMOTPEHHUIO HCHOJIb-
30BaTh COOTBETCTBYIOIIYIO YacCTh TEXHOJOTHMH, MMEIOIIYI) CaMOCTOATEIbHOE
3HAYCHUE, €CJIU WHOE HE MPEIYCMOTPEHO COIJIalllEHuEeM Mexay Humu. [Ipu
ATOM MPABO HA TEXHOJOTHIO B IIEJIOM, a TAKXKE PACHOPSIKEHHUE MPABOM HA HEE
OCYIIECTBIISICTCS COBMECTHO BCEMH IMPABOOOIaTATEIIMHU.

Jloxoapl OT MCMOJB30BAaHUS YACTH TEXHOJIOTHH TIOCTYIAIOT JIMITY, 00Jia-
JAIOIIEMY TTPaBaMH HA JAHHYIO YaCTh TEXHOJIOTUU.

Tatiéq GBI A8y 1 Adidid=6 1diddid 1d O 1é618/.

1. Ecnu nnoe He npenycMmorpeHo 'K P® unu uHBIM 3aKOHOM, JIUIIO, 00-
JIaIarollee MpaBoOM Ha TEXHOJIOTHIO, MOXKET IO CBOEMY YCMOTPEHUIO paCIOps-
XKAThCSl TUM MPABOM IyTEM MEpPEeJavyd €ro MOJTHOCThIO WM YaCTUYHO APYTUM
JUIaM TI0 JIOTOBOPY WJIM MHOMU CHENKEe, B TOM YHCIIe TI0 IOTOBOPY 00 OTUyXjie-
HUU 3TOTO TIpaBa, Mo JIMIICH3UOHHOMY JIOTOBOPY JIMOO 10 JTI000MY HHOMY JI0TO-
BOPY, COJIEpKaIeMy JIEMEHTHI JJOrOBOpa 00 OTUYKJICHUU MpaBa WIW JIUICH3U-
OHHOTO JIOrOBOpA.

[IpaBo Ha TEXHOJOTHUIO NEPENAETCS OJHOBPEMEHHO B OTHOUIEHHHM BCEX
pE3yJbTATOB MHTEIUIEKTYAIbHON AEATEIBHOCTH, BXOASIIUX B COCTAB €IMHOMN
TEXHOJIOTHH, KaK euHoe 1enoe. [lepenaya npaB Ha OTAEIbHbBIE U3 ITUX PE3YJib-
TaTOB JIOMYCKAETCs JIMIIb C COMJIaCus rOCyAapCTBEHHOTO 3aKa3uMKa WU PACIo-
psauTens OI0IKETHBIX CPEJICTB, 32 CUET KOTOPBIX CO3/laHa TEXHOJIOTHS.
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2. CymiecTBEHHBIM YCIIOBHEM JIFOOOTO JOTOBOpa O Tepejaye IpaBa Ha
TEXHOJIOTUIO SIBJISIETCS BO3JIOKEHHE HAa HOBOTO MPaBOOOIamaTensi MpeaycMOT-
penHoit cratbeit 1555 'K PO 06s13aHHOCTH 110 TPAKTUYECKOMY HCITOIB30BAHUIO
TE€XHOJIOTUU B TEUEHHE OINPEIEIEHHOTO CPOKA.

Copeprxanue 00s3aHHOCTH HOBOT'O MPaBOOOIagaTENs MO MPAKTUHIECKOMY
WCTIOJIb30BAHUIO TEXHOJIOTUHU, CPOK €€ MCIIOJIHEHHUS, a TaKKe MOCJIECACTBUS He-
WCIIOJTHEHUSI ATON OO0S3aHHOCTH OMPEIEISIOTCS B MOPSJIKE, MPEITYCMOTPEHHOM
nyHKTOM 2 ctatbu 1555 'K PO.

3. CymiecTBeHHBIM YCIOBHEM JIIOOOr0 JOTOoBOopa O Mepejaye MpaBa Ha
TEXHOJIOTHI0, SIBJIIETCS YCI0BUE 00 003aHHOCTH TIpaBooOIafaTess nepeaaBarh
ATO MPABO MO YKA3aHUIO TOCYAAPCTBEHHOIO 3aKa3uMKa WU PACIOPSIUTENS
OIOJIKETHBIX CPEACTB, 32 CYET KOTOPBIX CO3/1aHa TEXHOJOTHS, TPEThUM JIHUIaM
JUIS UCTIONIb30BAHUS TEXHOJIOTUM HAa OCHOBAaHWUU OE€3BO3ME3THON HEUCKIIOYH-
TEJTHLHOMU JUIEH3UH B LIEsAX 00€CTICUeHUsI TOCYIapCTBEHHBIX HYXK/I.

VYcnoBus sKCOpTa €IUHBIX TEXHOJIOTUN CBOASATCS K CIEAYIOIIEMY.

l. EnuHas TexHOnoOrusi AOJDKHA KCMOJIb30BAThCS MPEUMYIIECTBEHHO Ha
teppuropuun Poccurickon denepanuu.

IIpaBo Ha TEXHOJOTHIO MOXKET MEPEAABATHCS JJISI UCIIOJIB30BAHUS TEXHO-
JIOTUM HA TEPPUTOPUU MHOCTPAHHBIX TOCYJAPCTB C COTJIACHS TOCYJAPCTBEHHOIO
3aKa34uMKa WU PACHIOPSIAUTENS OIOKETHBIX CPEICTB.

2. Cnenku, NpeayCcMaTpUBarOIIMe UCIOJIb30BAHUE €IUHON TEXHOJIOTHUH 3a
npenenamu Poccuiickoit @enepannu, MOAIEKAT PECUCTPALIMU B YIIOJTHOMOYECH-
HOM (enepaqbHOM OpraHe HUCHOJHUTEIbHON BIACTU IO HHTEIJIEKTYalbHOU
COOCTBEHHOCTH.

HecoOmtoenne TpeGoBaHUSI O PETUCTPAIIUU CIEIKU BJICUET €€ HUYTOXK-
HOCTb.

§ 3. IIpaBo Ha 1OMeHHOe MMSl B TEOPHM MPaBa MHTE/LUICKTYyaJIbHOM
COOCTBEHHOCTH U B IPaKIAHCKOM 000poTe

[IpaBo Ha TOMEHHOE MMsI, XOTSI U PaCCMaTPUBAIOCHh B MPOEKTE 4acTu 4
I'K P®, Tem He MeHee, He Bomwio B oduiinanbHpiii TeKeT yactu 4 'K PD. Tem
HE MEHEE OTJebHbIE OCOOCHHOCTHU 3TOT0 MHCTHTYTA MBI IOCTapaeMcsi KpaTKo
OCBETUTHh B COOTBETCTBUM C CYIIECTBYIOIIMUMHU B TEOPUU T'PAKIAHCKOTO IpaBa
MIPEACTABICHUSMM.

JloMeHHOe HMMSI - CHUMBOJbHOE OOO3HAYE€HME, MpPEIHA3HAUYCHHOE IS
uaeHTUGUKAIMK UHGOPMAIIMOHHBIX PECYPCOB M aJpecaldd 3alpocoB B CETH
HNHTEpHET U 3apEeTUCTPUPOBAHHOE B PEECTPE JOMEHHBIX UMEH B COOTBETCTBUU C
OOIIETPUHSTHIM MOPSAIKOM M OOBIYasiMH JIEJIOBOTO 000pOTAa.

JIOMEHHOE MMSI COCTOUT U3 MEPAPXUUECKOM MOCIE0BATEILHOCTH HAaUMe-
HOBAHUU JIOMEHOB, KOTOPBIE SABJISIOTCS 00JIACTSIMHU aIpeCHOTO IPOCTPAHCTBA.

Kaxxnplii 3 JOMEHOB 3aHMMAET ONPENEIICHHBIM YPOBEHb TaKOW MEpapXHU-
YEeCKOM Mocne10BaTeNIbHOCTH, IPUYEM JIOMEH NEPBOT0 YPOBHSI BKIIIOUAET B ce0s
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JIOMEHBI BTOPOT'0 YPOBHsI, JOMEH BTOPOr0 YPOBHS - JTOMEHBI TPETHETO YPOBHS, U
T.J.

JIOMEHOM IIEpBOr0 YPOBHSI CUMTAETCA JOMEH, HAUMEHOBAHUE KOTOPOro
YKa3aHO B JJOMEHHOM MMEHU KpalHUM CIIpaBa.

HckmrounTenpbHOe MPaBo HAa JTOMEHHOE UMs JOJKHO IPU3HABATBCA U OX-
PaHATHCS B CUITY PETUCTPALIMU COOTBETCTBYIOIIETO JOMEHHOI0o nMeHu. [IpaBuiia
pEerucTpanuu AOMEHHBIX UMEH JOJKHBI ONPEAETATHCS JIMLOM, OCYILECTBIISAIO-
IIUM PETUCTPALMIO0 JOMEHHBIX UMEH B JJOMEHAX NEPBOrO YPOBHS, 3aKPEIUICH-
HbIX 3a Poccuiickoit deaeparueii B OOIISIPUHATOM MOPSIKE.

Jluiy, Ha UMsI KOTOPOTO 3apPETUCTPUPOBAHO JTOMEHHOE UM, TOJKHO MPH-
HaJJIeKaTh UCKIIIOYUTEIBHOE MPABO HCIIOJIB30BaTh JOMEHHOE UMs. Ha nanHble
MIPABOOTHOIIEHHUSI MOTYT OBITh PAacCIpOCTpaHEeHbl MoyioxkeHust crtatbu 1229 T'K
P®.

[IpaBo Ha TOMEHHOE UMs BO3MOXHO MEpenaBaTh MO JOTOBOPY 00 OTUYX-
JEHUN WCKIIFOYUTEIBHOTO IIpaBa Ha JOMeHHOoe uMs. [1lo TakoMy norosopy onHa
CTOpOHA - MpaBooOIaAaTeNb - NEPENACT WIH 00sI3yeTCs nepeaaTh NpUHaIIeKa-
1iee eMy MCKJIIOUUTENbHOE MPaBO Ha JOMEHHOE UMsI B ITOJHOM 00BbEeME IpYyroi
CTOPOHE - IPUOOPETATENIO UCKIIOYUTEIBHOIO MPaBa.

B03M0KHO TakKe UCIIOIb30BaHNE KOHCTPYKIIMH JTULEH3UOHHOTO 10T OBO-
pa. Ilo nHMIIEH3MOHHOMY JIOrOBOpY OJIHA CTOPOHA - 00JaAaTeslb UCKIIOUYUTENb-
HOTO MpaBa Ha JIOMEHHOE UMs (JIMIIEH3Uap) - MPEJOCTAaBIAECT WIH 00s3yeTcs
IIPEIOCTAaBUTh JIPYrOM CTOpPOHE (JMUEH3MATy) B YCTAHOBJEHHBIX JIOTOBOPOM
IpezAenax MnpaBo HUCIOJIb30BaHUS aIPECHOI0 MPOCTPAHCTBA, HA KOTOPOE YKa3bl-
BAeT JIAHHOE JIOMEHHOE UM$, B TOM YHCJIE IIyTeM BbIAETICHHS eMy 000CO0IeHHO-
ro IOMEHA B COCTaBE€ TAKOT'0 aJAPECHOI0 IPOCTPAHCTBA.

IIpencraBisgercs, YTO UCKIIOYUTEIBHOE IIPAaBO HA JJOMEHHOE MMS MOKET
MIPEKPAIAThCS: TI0 3asIBICHHUIO 00JIa1aTelsl NCKIIOYUTEIBHOTO MpaBa Ha JJOMEH-
HOE UMS; 10 UICTEYEHUH CPOKa AEHUCTBUS UCKIIFOUUTEIIBHOTO IIPaBa Ha JOMEHHOE
UMs; B CIydae MPUHATHS CYJOM PELICHUS O MPEKPAIEHUU UCKIIOUYUTEIBHOIO
IIpaBa Ha JJOMEHHOE M.
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MPUJIOKEHUE'

ABTOpPCKHI1 10r0BOP

T. « » T.

, IMEHYEMBI B JaJIbHEUIIEM « ABTOPY,

(®.11.0.)

C OJIHOU CTOpPOHBI, U ,

(HauMeHOBaHUE OpPTraHU3aIINHN )

pacroioKeH 1o azpecy:
, 3apEeTUCTPUPOBAH___

(HaMMEHOBaHHUE PETUCTPHUPYIOIIETO OPTraHa)

« » ronxa 3a Ne , CBuneTenbcTBO No OT « »
roga, uMeHyeM B jganpHenmeM  «llomb3oBarens», B smIe
, JIEACTBYIOLIETO Ha OCHOBAaHHUU

b
(momxuOCTH, ®.1.0.) (ycTaBa, MOJOKCHUS, TOBSPEHHOCTH)

C ApyroM CTOpoHbI (B AaJbHEHIIEM YYaCTHHUKH JOrOBOpa UMEHYIOTCS Takke «CTOPOHB» U
«CTOpoHay), 3aKITIOUMITN HACTOAIIUNA JOTOBOD («JlOoroBOp») 0 HUKECIENYIOIIEM:

1. [Ipeamer norosopa

1.1. Atop nepenaet [loap30BaTeN0 UCKIIOUUTENBHOE (HEUCKIIIOUUTENBHOE) MPABO

Ha UCIOJIb30BaHUE , B TalTbHeHIIeM
(HauMeHOBaHHME ITPOU3BEACHUS)
umenyemoro «IIpousBenenney, CleAyrOIUMHI CIIOCO0aMH:

1.1.1. BocnpouzBoauts IIponsseneHne (mpaBo Ha BOCIIPOU3BEICHNUE);

1.1.2. pactipocTpansaTh 3K3eMIUIpsl [IponsBenenus 1o0bIM cIocoOOM: MPOAABATH,
C/aBaTh B MPOKAT U T.A. (IpaBO Ha pacCIPOCTPAHEHUE);

1.1.3. umnoptupoBaTh 3k3eMIULApel [lpousBeneHus B LENAX pacHpOCTPaHEHUs,
BKJIIOYAsl HK3EMIULAPHI, U3TOTOBJICHHBIE C paspeuieHus oOiagaTesst UCKIIOYUTEIbHBIX aB-
TOPCKUX IIpaB (IIpaBO HA UMIIOPT);

1.1.4. my6amnuyHo noka3biBaTh [IponsBenenue (mpaBo Ha MyOIMYHBIN MOKa3);

1.1.5. my6nmnuHo ucnonuaAts [Ipoussenenue (mpaBo Ha MyOJIMYHOE UCHIOJIHEHUE);

1.1.6. coobmats [IpousBenenue (BKItOYas MOKa3, MCIOJHEHHWE WIIM TEpefadyy B
a¢up) 11t BceoOIIero cBeeH s myTeM nepenadyu B 3¢up u (Win) mociaenyroen nepeiaqn
B 7¢up (mpaBo Ha nepegayy B 3pup);

1.1.7. coobmars IlpousBenenue (BKiIrOYas MOKa3, MCIOJHEHHWE WIIM TEpefadyy B
3¢up) Ui BceoOIIero cBeACHUs Mo Kalelto, MPOoBOJaM WM € MOMOIIbI0 MHBIX aHAJIOTHY-
HBIX CPeJICTB (MPaBo Ha COOOIIEHKE Al BCeoOIIero cBeieHus mo kabeno);

' B HacTOAIEM NPHIOKEHHH TIPEICTaBIeHb MPUMEpHBIe GOpMbI HAHOONEE YHOTPEOIIEMBIX B TPAXKIAHCKOM
000poTe TOrOBOPOB, pacCMaTPUBAEMBIX Ha CTpPAaHMIAX JaHHON pabothl Ilpu pazpaborke ¢popm ITOroBOPOB HC-
MTOJTH30BAIINCH MaTEPUANBI CleAyomuX u3nanuit: COOpHUK 00pa3IoB Ipa)kIaHCKO-IPaBOBEIX JOoKyMeHTOB /Ilox
pen. nipo¢. I'.I1.CaBuuesa u gou. B.C.Ema. - M.: BEK, 1994; I'paxaancko-npaBoBbie 10roBopbl. Bropoe u3na-
HUe, JonojHeHHoe u nepepadortanHoe /[lox pen. M.IO.TuxomupoBa. - M.: U3n. TuxomupoBa M.1O., 2004;
Busuyp H.P. u np. Coopuux gorosopos. Uznanme BTopoe. M.: IIpocmexr, 2002, a Takke MaTepuaibl CIpaBOy-
HO-TIpaBOBbIX cucTeM «l'apant» u «Kogekcy.
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1.1.8. mepeBoauTh [IponsBeneHue (mpaBo Ha MEPEBO);
1.1.9. mepenenbiBaTh, apaHKUPOBATh UM APYrUM 00pa3zom mepepabdatsiBaTh IIpo-
u3BezeHue (IIpaBo Ha mepepadboTKy).

2. Cpox nepenaum npas

IIpaBa, ykazannble B myHkTe 1 HacTosmero Jlorosopa, nepenarorcss ABTopom [lomb-
30BaTeNio Ha JIET ¢ MOMEHTa BCTYIJICHUS HacTosmero Jloropopa B cuiy.

3. Tepputopusi HCNOJIL30BAHUSA NPaB

[Tonb3oBaTens BIIpaBe MCMOJIb30BaTh IMepeAaBaeMble MO HacTosieMy [loroBopy
IpaBa Ha TEPPUTOPUHU

4. Ilena norosopa

4.1. 3a ucnoJyib30BaHKE MPOU3BEACHUS JTHOObIM, HECKOJIBKUMHU WM BCEMHU M3 yKa-
3aHHBIX B 1.1 Hactosmiero JloroBopa cnocobamu Ilonp3oBarens 00sS3yeTcsl BBHITUIAYMBATH
% OT 10X0/1a 32 COOTBETCTBYIOIIUI criocob ucnoias3oBanus [IpousseneHus.
4.2. Omiata IpoU3BOAUTCS €KEMECIYHO (€KEKBApTAIbHO, €XKETOJHO) HE TO3HEE
YHClIa CIEIYIONIEro Mecsla.

4.3. Tlonp3oBaTenb 00sA3yeTCsl MPEIOCTABIATh M0 TPEOOBAaHUIO ABTOpPA BCIO JIOKY-
MEHTALNIO, HEOOXOIMMYIO JUIS ONPEIeTICHHUS pa3Mepa IUIaTeXel, MPUIUTAIONNXCS ABTOPY
B cooTBeTcTBUH C 1.4.1 HacTosmiero Jlorosopa.

4.4. ITpu 3anepxke muatexxen [lonp3oBarens BelIaunBaeT ABTOPY IEHU B pa3zMepe

% OT 3a/1ep>KaHHOM K BBIIIJIATE CYMMBI.

5. OTBeTCTBEHHOCTH CTOPOH
6.
CTOpOHa, HC HCIIOJIHUBIIIAA WX HCHAJJICKAIIUM 06pa30M HMCIIOIHUBIIAA 00s3a-
TCJIICTBA 1O HACTOSAIICMY I[OI‘OBOpy, HECCT OTBCTCTBCHHOCTHL B COOTBCTCTBHH C I[ef/’ICT-
BYIOIIUM 3aKOHOAATCIILCTBOM.

6. Ilopsitok pa3penieHns COPOB M MPeTEeH3N

CHOpBI " IPCTCH3WH, BBITCKAIOIIUC U3 HACTOAICTO I[OTOBOpa, paspeliaroTCA Cro-
POHAMU MTYTEM IIEPETOBOPOB.
B CJIy4ac HCAOCTUKCHUA COIJIaCHA MMYTEM IEPErOBOPOB CIIOPBI U pa3HOrJIaCud oA~

JIeXKaT Pa3peLLICHUIO B CyIe
(HamMeHOBaHUE U MECTOHAX OXKJICHHE CYya)

7. 3aka0unuTeIbHbIE MOJ0KEHHS

7.1. Bce u3meHeHus 1 1onofdHeHHs HacTosero JJoroopa odopMisiores B BUIE J10-
MOJIHUTENIBHBIX COTJIANIEHUI B MHCHbMEHHON (popMe 3a MOAMHCHIO YIMOJTHOMOYEHHBIX JIHII.
JlonoaHUTEbHBIE COTIAIICHUS SBIISIOTCS HEOTheMIIeMoil yacThio JloroBopa.

7.2. B ciydae M3MEHEHHUs IOPUIMYECKOTO aapeca, pacueTHOro cueTa WM 00CITyXH-
Barotero 6anka CTOpoHbI 00s3aHBI B JIHEBHBIM CPOK YBEJOMHUTH 00 3TOM JIpYT IpyTa.
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7.3. Hacrosmuii JloroBop cocTaBiieH B ABYX AK3E€MIUISpax, UMEIOIIHUX OJUMHAKOBYIO

IOPUAMYECKYIO CHITY; TI0 OJTHOMY 3K3eMIUIsIpy g ABTopa u [losns3oBaresns.

8. Anpeca m peKBU3HUTBI CTOPOH

ABTOD:
[TouToBBIl aipec ¥ UHIIEKC:
[Tacmopt Ne , BBIJaH «

( KaKUM OTHEIeHUEM MUITUIIIH)
roja.

MHH Ne

CtpaxoBoe cBUIETENHCTBO No
Tenedon Ne

[Tonp3oBaresb:
[TouToBBIl aipec ¥ UHIIEKC:

Tenedpon , TeJIeTauI , akc
Pacuernrrit cuetr Ne B OaHKe

Koppecnonnenrckuii cyer: , bIK

NHH
Moanucu cTopoH

ABTOD

Tlonwp30Barenn M.IL

»
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ABTOpPCKHI1 10r0BOP 3aKa3a

T. « » TI.

(HaMMEHOBaHWE OPTaHU3AIIHH )
pacIoNoXeH o ajpecy:
,  3apETHCTPUPOBAH

(HauMEHOBaHUE PETUCTPUPYIOIIETO OpraHa)
« » ronaa 3a Ne , CBuneTennbCcTBO No OT « »

rona, UMEHYEeM B JaTbHEHIIIeM «3aKa3zumuKy, B U1
, ICMCTBYIOILIETO HA OCHOBAHUU

(ycraBa, MOJIOKEHUS )

C OJTHOM CTOPOHBI, U ,
(¢., n., 0., ToManTHUH aapec, NaCMOPTHHIE JaHHBIC aBTOPA MPOU3BEACHUS
CKYJIBIITYPBI, IEKOPATUBHO-IPUKIIAHOTO HCKYCCTBA, MOHYMEHTAIbHO-
JIEKOPATUBHBIX U OPOPMHUTENBCKUX paObOT, CTAHKOBOM KMBOIIMCH U TPAPUKH)

uMenyembiii B nanbHelmem «ABTOP-UCIIOJIHUTEJIb», ¢ apyroit ctopoHs! (B JalbHEN-
IIEM YYaCTHUKH JI0rOoBOpa MMEHYyroTcs Takxke «CTopoHb» U «CTOpOHa»), 3aKIIOYWINA Ha-
cTosiuil 10roBOp («loroBOp») 0 HIKECTEAYIOMIEM.

1. Ilpeamer norosopa

1.1. ABTOP-UCIIOJIHUTEJIb 00s3yeTcs caaThb 3AKA3YUKY

_, (mpom3BeneHne CKYJIBITYPHI, EKOPATHBHO-TPHKIAHOTO HUCKYCCTBA, MOHYMEHTAIBHO-
JIEKOpaTUBHBIE U 0POPMUTENBCKUE PAOOTHI, CTAHKOBYIO KUBOTIHCH, IpauKy)
UMEHYeM B JaJbHEHIIEM «XYyJOXXECTBEHHOE MPOM3BEICHHE», B CPOK JI0 , a
3AKA3YUK npuHSTH €ro U OIIaTUTh.
1.2. XynoXecTBEHHOE NPOM3BEAECHHE CO3/1aeTCI B COOTBETCTBHM C 3aJaHHU-
eM:
(TemaTHKa XyJOXKECTBEHHOTO MPOU3BENCHHS, TEXHUKA UCIIOJIHEHUS, MaTepual, pa3mep, Ko-
JIMYECTBO, MECTO UCIIOJIHEHUS, IPYrue HeOOXO0JMMbIC TaHHBIC)

1.3. ABTOP-UCIIOJIHUTEJIb o6s3yercs nepenars 3AKA3UMKY npaBo Ha my0-
JUYHBIN TI0Ka3 XYAO0XXECTBEHHOI'O IIPOM3BEIEHHMsS Ha CPOK Ha TEPPUTOPUHU
, a 3AKA3UUK o6s3yercs Boiuiatuth  ABTOPYVY-
NCIIOJIHUTEJIIO ronopap 3a mepepady mpaBa Ha MyOJIMYHBIN MOKa3 XyHA0KECTBEHHOI'O
IIPOU3BENCHUS B pa3Mepe py0. He mo3nHee JHEN ¢ MOMEHTa
nepeaayn rnpasa Ha myonuunslid nokas 3AKA3YUKY.

1.4. Cpok, Ha KOTOpPBIH NeperaeTcs NpaBo Ha MyOIMYHBIN 3aKa3, HAYMHAET UCUHC-
JATbCA C MOMEHTa OKOHYAaHHS MOHTAXHBIX pabOT, YKa3aHHBIX B MYyHKTE 2.7 HACTOSALIETO
Jlorosopa.

2. OO0s13aHHOCTH CTOPOH

2.1. ABTOP-UCTIOJIHUTEJIb o6s3yercs cnatb 3AKA3UUKY rotoBoe xy-
JI0’KECTBEHHOE MPOU3BEACHUE B CPOK JI0 «__ » _Troja.
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2.2. ABTOP-UCIIOJIHUTEJIb cornacoBeiBacT ¢ 3AKA3UUKOM »ckn3 He mo3mHee

___roja.
2.3. Marepuanbl Ajig CO3JaHUS XYA0XKECTBEHHOIO IMPOU3BEACHHUS IMPEACTABISACT
3AKA3YUK k MecTy paboThl B CPOK , €CJIM MHOU MOPSIOK HE yC-

TAQHOBJICH COTJIAIICHHMEM CTOPOH. DCKU3bI, MOJIEIH, KApTOHBI BHIOJIHSIOTCS U3 MaTepualia
ABTOPA-UCIIOJIHUTEJIA. Tlpu npocpouke mpenoctaBienusi matepuaioB 3AKA3YUU-
KOM cpok co3ganus Xya0KeCTBEHHOTO TPOU3BEAEHUS COOTBETCTBEHHO U3MEHSIETCS.

2.4. 3AKA3YHK BnpaBe 3HAKOMHUTHCS C XOJOM pabOT HA JI0OOOM dTare co3-
JTaHUsI Xy105KECTBEHHOT'O TPOU3BEICHUSI.

2.5. Ecinu BO BpeMs MCHOJIHEHUS XYA0KECTBEHHOTO MPOU3BEIACHUSI BOSHUKAET HE-
00X0IMMOCTb BHECTH Kakue-Tnbo u3MeHeHus B 3aganue (m.1.2 /loroBopa) wnu apyrue us-
MeHEeHUs B ycioBus J[oroBopa, To Takue M3MEHEHUs OQOPMIIAIOTCS MUCBMEHHBIM COTJIa-
meHueM CTOpoH.

2.6. Ecmm xymokecTBeHHOe TpomsBeneHue cosnmaBaiock y  ABTOPA-
NCTIOJIHUTEJISA, nocneanuii opraHu3yeT OTHPaBKy €ro B Mecto, ykazanHoe 3AKA3UU-
KOM. Tapa, ynakoBka J0JKHBI 00ecledrBaTh COXPAaHHOCTb XY/I0’KECTBEHHOT'O MPOU3BE-
JIEHUs TIPY TIEPEBO3KE M XPAHCHUH.

2.7. YcraHoBka (MOHTaX) XyIOKECTBEHHOTO MPOU3BEACHHS OCyIIecTBisieTcss AB-
TOPOM-UCIIOJIHUTEJIEM B Teuenue JTHE C MOMEHTA JI0CTaBKH MPO-
U3BE/ICHUS.

[ToaroroButenabHbIE PabOTHI JUIsl YCTAHOBKU (MOHTa)Ka) MPOU3BENEHUS OCYLIECTB-
nstoress 3AKA3UMKOM 1 1051kHBI ObITH 3aBEpPLIEHBI HE TIO3/1HEE JTHEN C MO-
MEHTA JI0CTaBKU IIPOU3BEICHUS.

2.8. ABTOP-UCTIOJIHUTEJIb o6s3an yBenomuts 3AKA3UMKA o roroBHOCTH
XYAO0KECTBEHHOTO NPOU3BEACHUS K IPUEMKE.

3AKA3UUMK nHe no3aHee nHel ¢ MomeHTa u3BemeHuss ABTO-
POM-UCIIOJIHUTEJIEM o0 roToBHOCTH MPOW3BEACHUS YTBEpKAaeT u coodmaer ABTO-
PY-UCIIOJIHUTEJIIO cocraB KOMHCCHU II0 NMPUEMKE XYAOXKECTBEHHOTO MPOU3BEICHUS
JUISL 1a4M 3aKJIFOUEHHUS] O COOTBETCTBUU XYA0KECTBEHHOTO MPOU3BEACHUS 3aJaHHIO, O Kade-
CTBE 3TOT0 IIPOU3BEJICHUS U 1aTy €€ 3aCeAaHusl.

2.9. Ilocne npuHATHS PELIEHUS] COOTBETCTBYIOLIETO pelieHnst komuccueid CTOpOHbI
COCTaBJIAIIOT aKT CHA4YM-IIPUEMKHU (MpuiiokeHue 1). B ciaydae MOTMBHPOBAHHOIO OTKa3a
3AKA3UUKA noanucate akT caauu-npueMkud Ctoponamu JloroBopa cocTaBisie€Tcsl JBY-
CTOPOHHHI aKT ¢ yKa3aHHEM HEOOXOIUMBIX TOPAOOTOK U CPOKOB MX BBITIOJIHEHHS.

Eciin ABTOP-UCIIOJIHUTEJIb He ycTpaHui BBISBJIIEHHBIE HENOCTAaTKU B COIJIA-
coBanHbIN cpok, 3AKA3ZYMK Brpase oTkazaThcst oT JJoroBopa u moTpe6oBaTh BOMEIIECHUS
yOBITKOB.

2.10. IIpu nesiBke npexacraButens 3JAKA3YNKA nHa coBer miu HechOpMUPOBAHUU
komuccun 3AKA3UMKOM B HaznaueHHbll cpok ABTOP-MCITOJIHUTEJIb Bnpase 1o
UCTEUYEHNH JIBYX JHEW COCTAaBUTh OJHOCTOPOHHHUI aKT, OJIMH SK3EMIUIAP KOTOPOTO BBICHLIA-
ercst SAKA3YUKY.

3. CTroumMocTh padoT 1o J0roBOPY M NMOPSI0K PACYeTOB

3.1. CroumocTs paboT no HacTosiemMy JloroBopy cocraBiser
py0. U ompeaensieTcss Ha OCHOBaHUU CMETHI, COCTABIICH-

(cyMMa mpomHUChHIO)
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ABTOPOM-UCIIOJIHUTEJIEM wu cornacoBannoi ¢ 3AKA3UMKOM npu noanucaHuu ak-
Ta CIAYH-TIPUEMKH.

3AKA3YUK o06s3an Beimiatute ABTOPY-UCITOJIHUTEJIIO aBanc B pazmepe
py0. He mo3AHee « _ » I., @ OCTallb-

HYIO
(cyMMa mpoTHUChHIO)
CyMMy - B TEYCHUE TTHEH c MOMEHTA

(moamucaHus akTa ClaYn-IPUEMKH, OKOHYAHHSI MOHTaXa
MIPOU3BEICHUS )

3.2. OmnaTta npou3BONTCA ITyTEM
3.3. BAKA3YHUK o006s3yeTcst onaaTUTh B YCTAaHOBJIEHHOM MoOpsiike padboTsl 1o Jo-
rOBOPY HE MO3]HEe JTHE ¢ MOMEHTa MOANUCAHUS aKTa CIaYu-IPUEMKHU ITHX padoT.

4. OTBETCTBEHHOCTh CTOpOH

4.1. 3a HeucHoJHEHHE WIM HEHAIJIEKAIIEE WCIOJIHEHUE CBOUX 00A3aTENILCTB IIO
Hacrosemy JloroBopy CTOpOHBI HECYT OTBETCTBEHHOCTh B COOTBETCTBUH C JIEHCTBYIOLIUM
3aKOHOJATEIHLCTBOM.

5. Ilopsiiok pa3pelieHusi CIIOPOB M NMPeTeH3U il

5.1. Cropbl U NpeTeH3uy, BhITEKAIOIIME U3 HacTosero Jlorosopa, paspemarorcs
CropoHamu IyTeM I1EPErOBOPOB.
5.2. B cay4ae HEJOCTHKEHUS COIIACUS IIyTE€M IEPErOBOPOB CIIOPHI U Pa3HOIIACHS

MOIISKAT PA3PEIICHUIO B CY/IC
(HauMEHOBaHME U MECTOHAX OXKJICHUE CY/Ia)

6. 3aka0unTeIbHBIE TOJ0KEHHS

6.1. Bce u3mMeHeHus U TOMOJIHEHUsS HacTosero JloroBopa ohopmisioTes B BUAC J10-
MOJIHUTEJIBHBIX COTJAICHUH B NMUCbMEHHOW (opMe 3a MOAMHUCHIO YIIOJHOMOYEHHBIX JIMII.
JlononHUTENBHBIE COTMIAILIEHUS SABJISIOTCS HEOTHEMIIEMOH YacThio JloroBopa.

6.2. B ciydae M3MEeHEHHs IOPHIMYECKOTO ajpeca, pacyeTHOro cyera WM OOCIIyKH-
Batoniero 6anka CTOpoHbI 00s13aHBI B JTHEBHBIN CPOK YBEZAOMUTH 00 3TOM JPYT Apyra.

6.3. Hacrosiuii JIoroBop cocTaBieH B IBYX 3K3EMIULIpAaX, UMEIOIUX OJMHAKOBYIO
IOPUAUYECKYIO CHITY; 110 OJTHOMY 3K3EMILULAPY AJI11 ABTOPA-UCIOJHUTEINA U 3aKa34yMKa.

7. Anpeca m peKBH3HMThI CTOPOH
ABTOp-UCIIOTHUTEb:
[TouTOBEIN aapec U UHAEKC:

[TacrmopT Ne , BBIIaH « »
( KaKUM OTIEIICHUEM MUJTUIIIH)

roja.

MHH Ne

CrtpaxoBoe cBUIETEIBCTBO No
Tenedon Ne
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3aKa3unK:

[TouToBBIl aipec ¥ UHIIEKC:

Tenedon , TeJIeTalm , hakc
PacueTHrrit cueT Ne B OaHKe

Koppecnonnentckuii cyer: , BUK
WHH

IHoxnmucu cTopoH:

ABTOP-UCIIOJIHUTETD

3aKa3zuyuK

M.IL
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ATEeHTCKHU 10Tr0BOP

(HanMeHOBaHUE OPTaHU3AINH)
paCTIONIOXKEH o azipecy:
, 3apEeTUCTPUPOBAH

(HaMeHOBaHUE PETHUCTPUPYIOIIETO OPTaHa)

« » rona 3a Ne , CBugerenncTtBo Ne OT K »
roga, uMeHyeM B panbHeumem  «[IpmHnunman», B smne
s JIEWCTBYIOLIETO Ha OCHOBAaHUU

b
(momxuocts, @.N1.0.) (ycTaBa, MONT0XKEHMs], JOBEPEHHOCTH )

C OJHOU CTOPOHBI, Hu

(HauMeHOBaHME OPTraHU3ALIUHN)
PacToIOKEHHOM o ajpecy:

3aperucTpUpOBaH

(HaMMEHOBaHUE PETUCTPHUPYIOIIETO OPTaHa)
« » roga 3a Ne , CBunerenbcTtBOo Ne oT
« » roja, UWMEHYeM B JalbHeHmeMm «AreHT», B JHUIE

b

(momxuocTh, ©.1.0.)

JICHCTBYIOILLEIO0 Ha OCHOBAaHUHU , C Ipyroil CTOPOHSI (B anb-
HEWIemM

(YCTaBa, IIOJIOKCHUA, ,HOBepeHHOCTI/I)

YYaCTHUKHU JOTOBOPA UMEHYIOTCS Takxke «CTOpoHbI» U «CTOpOHAy), 3aKIIIOUUIN HACTOSIIUN
J0roBop («ZloroBop») 0 HUKECIEAYIOLIEM:

1. IIpeamer norosopa

1.1. ITpunnuman nmopy4yaer u 00a3yeTcs OMIaTUTh, @ ATEHT 005S3yeTCsl COBEPUIUTH OT
UMEHH U 3a cueT lIpuHnunana ropuauueckue U UHbIE AEUCTBUS, CBA3AHHBIE C 3aKJIIOUEHUEM
JIOTOBOPOB KYIUIU-NPOAaku NpoayKuuu [IpuHnnnana Ha onpeaeneHHOW TeppUTOpUH.

[IpaBa 1 00s3aHHOCTH IO CIENKaM, COBEpIICHHBIM ATE€HTOM B COOTBETCTBUH C Ha-
cTosmuM J[oroBopom, BO3HUKAIOT HENocpeacTBeHHO y [Ipunnunana.

1.2. ATeHT BBINOJIHACT areHTCKUe (YHKIMU U TIOJTHOMOYHS B OTHOLIEHUH CIIAYIOIEH
PO IyKLIUN [Tpunuumnana (masee o TEKCTY — ITponykuust):

1.3. ATEHT BBITIOJHSET areHTCKHe (QYHKIUU M MOJTHOMOYUS Ha CIIEAYIOIIEH TepPUTO-
puun (mamee o TEKCTY — Teppurtopus):

2. OyHKUMHU areHTa

Arent Ha Tepputopuu:
2.1. IlpencraBnsier komMepueckue natepecs! [Ipunnmnana;
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2.2. IlpoBoaut ot umenu [IpuHnnnana neperoBopsl, MoaydaeT 3aka3bl, 3aKI0YAET A0-
TOBOPBI, COBEPILIAET UHBIC IOPUANYECKUE TCUCTBUS;

2.3. TloaroraBnuBaeT SKOHOMHYECKHE 000CHOBaHHUs JoroBopoB s Ilpunnunana c
MpeJIOKEHUIMU 10 pacueTHOU 1eHe [Ipoaykiuu u iene J0roBopa;

2.4. AHanu3upyeT KOHBIOHKTYPY PBIHKA, IPOBOJUT PEryJIsSpHbIE MapKETUHTOBbBIE HC-
CIIEIOBaHUS U B CPOK npenctaniger [IpuHiunany oTyeTsl ¢ pe3ylibTaTaMu
STHUX HCCIICIOBAaHUM;

2.5. Tlo mopyuenuto [Ipuanunana, coOupaer U 00pabaThIBA€T WHTEPECYIONIYIO TO-
CIIETHET0 KOMMEPUYECKYIO U UHYIO HH(POPMAIHUIO;

2.6. B cootBeTcTBUM ¢ MHCTPYKUMAMHU [IpuHIMnana npoBOUT peKiIaMHbIe KOMITAHUU
¥ UHBIM 00pa3oM criocoOcTByeT npoBrmkeHuro [Ipoaykiuu Ha Teppuropum.

3. O0S3aHHOCTH AreHTA

AreHT 00s13y€eTCs:

3.1. TmarensHO U AOOPOCOBECTHO 3aHUMATHCS MIOMCKOM MapTHEPOB, MOIYYEHUEM OT
HUX 3aKa30B M 3aKJIIOYEHUEM C HMMU JIOTOBOPOB HA NOCTaBKy IIpoaykunu Ha ycinoBusx, yc-
TaHOBJIEHHBIX [IpuHIIMIIaTOM.

OOBem 3aka30B M CAEIOK N0 npojaxke [Ipoaykinuy He MOKET OBITh HUKE MHHUMAITb-
HOM KBOTBI, YCTAHOBJICHHOU B pa3mepe

3.2. VcnoaHUTh JaHHOE €My IOpPYYEHHE CaMOCTOSTENBHO. 3aKJHoquHe AreHTom
Cy0areHTCKHUX COIJIAIEHUH 3aIpeniaeTcs.

3.3. OkasbiBath cojeiicTBue [IpuHIMTIANTY B BBITIOJIHEHUN UM TPUHATHIX Ha ce0st 00s-
3aTEeNbCTB, B TOM YHCIIE OCYIIECTBIISATH: HAOOJCHUE 3a TOTpy3Koii/pa3rpy3koii [Ipoaykuumu,
€€ TPaHCTIOPTUPOBKOM U TOCTABKOU MOTPEOUTEIISIM;

3.4. Bectu HE0OXOIUMYIO OTYETHOCTH 110 BCEM KOMMepueckuM onepauusaMm IIpunnum-
nana Ha Teppurtopun, nperocrasiaTe [IpuHnunany B cpok KOIIUHU J10-
rOBOPOB, 3aKJIFOYEHHBIX OT UMEHH IIOCIIEAHETO.

3.5. Nudopmuposars [IpuHninnana B cpok, pasyMHBIH JJIs pearupoBaHus, 00 u3MeHe-
HUY YKOHOMUYECKUX U IIPABOBBIX YCIOBHI OCYLIECTBICHHUSI KOMMEPLMHU Ha TeppuTOpun.

3.6. He BpICTymaTh KaKk areHT, KOMUCCHOHEP WJIH JAUCTPUOBIOTOP B MHTEpecax (GpupM-
KOHKypeHTOB lIpuHuumnana, He yyacTBOBaTh B UX KallUTalle, HE y4acTBOBATh B ONEpalMsIX U
peKiiaMe MpOAYKLHH, SABJISIOMENC KOHKYpeHTHOH 1t [IpuHnunana.

4. O0s13aHHOCTH NPUHIUNAJIA

[Tpununan o6s3yeTcs:

4.1. He 3axnrouaTh aHaJOTHYHBIX JOTOBOPOB C JPYIrMMH areHTaMH, JEHCTBYIOIUMU
Ha Teppuropuy;

4.2. Boigate AreHTy JOBEPEHHOCTh Ha COBEPLIECHUE IOPUINYECKUX U UHBIX AEHCTBUH,
CBSI3aHHBIX C UCIIOJHEHHEM HacTosero Jlorosopa;

4.3. B cpok NpeJCTaBUTh ATEHTY BCE MaTepuabl, HeoOX0oau-
MBbI€ JUIsl OCYILECTBIICHUS €ro JeATeIbHOCTH, B TOM 4Hcie 00pa3lbl MPOAYKIMH, YEPTEXH,
NpeNHCKypaHThl, KaTajloru, cepTu(UKaThl Ka4yecTBa, MHCTPYKIMU 10 3KCILIyaTalluu, peKIaM-
HbIE MAaTE€pHAJIBbl U T.J.

4.4. Ilo TpeboBaHuIO ATE€HTa y4acTBOBaTh B IIEperoBopax ¢ naptHepamu Ha Tepputo-

pHH.
4.5. Bo3Memniath AreHTy COTJIaCOBaHHbBIE PACXOJbl U 00ECIIEUYnBaTh €r0 CPEeICTBAMU,
HEOOXOIUMBIMHU 7Sl UCTIOJIHEHU S IOPYUCHHUS;
4.6. BeimutaunBath AreHTY BO3HArpa)xjaeHue B MOPSIKE, YCTAHOBJICHHOM B pasjene 6
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HacTosero Jloroeopa.
4.7. He ocylecTBIsATh HU MIPSAMO, HU KOCBEHHO TocTaBku [Iponykuun Ha Tepputopuun
gyepes IpYTUX JIUL, KOTOPbIe MOTYT COCTaBUTh ATE€HTY KOHKYPEHIIHUIO.

5. IlpaBa npuHIUmaga

[IpunIunan nMeeT npaso:

5.1. OTKJIOHATH 3aKa3bl TPETHUX JIUII, TOJTYYEHHBIE IPU COJICUCTBUN ATEHTA;

5.2. OcymecTBIsATh KOHTPOJIb HAaJ EATEIbHOCThIO AT€HTa B YaCTH BBITIOJHEHHS €TI0
areHTCKUX (QYHKIIUNA U TOJTHOMOYHIA;

6. BosHarpa:kaeHue areHTa M NopsiioK pacyeron

6.1. 3a BoinosiHeHue cBoux (yHkui [IpuHnunan ynaauuBaer AreHTY BO3HArpaxje-
HUE B pa3Mepe % OT CyMMBI 3aKa30B U 3aKJIF0YAEMbIX MOCJIEIHUM JOTOBOPOB IO IMpPO-
naxe [Iponykuuu B TeueHue .

6.2. B ciyyae npeBbllIeHUss MUHUMAIbHON KBOTBI, pa3Mep KOTOPOH yCTaHOBJIEH B II.
3.1. Hacrosmero JloroBopa, AreHT MoJay4daeT MPEMUIO B pa3zMepe % OT CyMMBI ee TIpe-
BBIIICHHUS.

6.3. 3a 3aka3bl, KoTopble [IpuHIIMNIaN OTBEPTHYI, ATEHT NOJIy4aeT BO3HATPAXKACHHUE B

% OT CyMMBI 3aKa3a.

6.4. ArenTt npuoOperaer ImpaBo Ha BO3HArpaxjaeHue mnocie noxydeHus [Iponykiuu
MIOKYIIATEJIEM.

6.5. O0mumii pa3mep Bo3HarpaxiaeHust AreHta onpenensercs IlpuHuunasom B cpok
U MEPEBOJIUTCS B CPOK Ha pacyeTHbIM cuer AreHTa Iuia-
TEXHBIM [TOPYyYEHUEM.

6.6. PazMep Bo3HarpaxaeHus: MOXKET MEPECMATPUBATHCA IO COTJIAIICHUIO CTOPOH, HC-
X0 U3 U3MCHECHMS BHEIIHMX YCJIOBUM OCYIIECTBJICHMS COBMECTHOM KOMMEPYECKOW mes-
TEJIbHOCTU B TEUEHHUE IeHCTBUA HacTosero Jlorosopa.

7. BosmeleHue pacxoa0B areHra

7.1. IlpuHuunan Bo3MelaeT AreHTy ClIeIyIoIIUe PacXo/bl, CBSI3aHHBIE C BBINIOJIHEHU-
eM ero MOPY4ECHUS 10 HACTOALIEMY Jorosopy

Bce ocranbHble pacxobl ATEHT BO3MELIAET U3 MOJIYYEeHHOTO UM BO3HATPAXKICHHUS.
7.2. Bo Bcex ciayyasx BO3MEIIAIOTCS pacXobl AT€HTa, MPOU3BEICHHBIE UM C BeoMa
u cornacus [lpuHnumnana, a Takxe JOMylIeHHbIE 03 BUHBI IEPBOTO B CHITY HEMPEIBUICHHBIX
00CTOSITETTBCTB.
8. OTBeTCTBEHHOCTH CTOPOH

8.1. B ciayyae HeBbIIIaThl ATEHTY BO3HArpaXkJIeHUsI B CPOK, YCTAHOBJIEHHBIN B II. 6.5.
Hacrosero Jlorosopa, [Ipunnunan ymiaunBaer emy HEYCTOMKY B pasmepe % OT CyMMBI
IIaTe)Xa 3a KaK/IbIi JICHb MPOCPOYKH, HO HE CBBIIIEC .

8.2. llpyrue Mepbl OTBETCTBEHHOCTH CTOPOH 3a HEUCIOJHEHHE WU HEHaJIexKallee
HCIIOJTHEHUE CBOMX 00s3aTENIBCTB 10 HACTOsIMIEMY J{oroBopy omnpenesstoTcs 1Mo oOIuM mpa-
puitam 'K PO.
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9. Ilopsinok pa3pelieHUs CIIOPOB

9.1. CTOpOHBI yCTaHABJIMBAIOT, YTO BCE BO3MOXHbBIEC MPETEH3UU 10 Hactosiemy Jlo-
rOBOPY JIOJKHBI OBITH paccMOTpeHbl CTOPOHAMU B T€UCHHE JTHEell ¢ MOMEHTa MoJTy4e-
HUS IPETEH3UU.

9.2. Cnopsl, KOTOpbIE MOTYT BOBHUKHYTh IIPU MUCIIOJHEHUH YCJIOBUM Hactosiero Jlo-
roBopa, CTopoHbl OyIyT CTPEMHUTHCS pa3pelIuTh MyTeM meperoBopoB. [Ipu HemocTmkeHUU
B3aMMOIIPUEMIIEMOTO PELICHUS yKa3aHHbIE CIIOPbI MOJIekKAT pa3pelIeHH0 B ApOUTpakHOM

cyne

(MecToHaxoXIeHHE CYy/a)
10. Cpoxk aeiicTBHs 10roBOpa

10.1. Hacrosimmii JloroBop BCTymaer B CHILy B JIeHb ero nojanucaHusi CTopoHaMu U
JIEUCTBYET J10

11. IIpo4ue ycaoBus

11.1. B cnygasx, He npeaycMOTpeHHbIX HacTosmmM JloroBopoM, CTOpPOHBI PYKOBO-
JCTBYIOTCS IEHCTBYIOILUM I'PaXKJaHCKUM 3aKOHOIaTeIbCTBOM.

11.2. Bce u3MeHeHUsI W JAOMOJHEHUs1 Hacrtosmero JloroBopa ogopMisitoTcst B BUJE
JIOTIOJIHUTETFHBIX COTJIAIICHUH B MUCHBMEHHOW (hopMe 3a MONHCHI0 YITOJIHOMOYEHHBIX JIUI.
JlonmonHUTENbHBIE COTIAIICHUS SIBJISIIOTCS HEOThEMIIEMOM YacThio JJoroBopa.

11.3. B cinydae u3MeHEHUs IOPUIMYECKOTO ajpeca, PacueTHOro CYeTa I 00CTyXKH-
Batoniero 6anka CTOpOHBI 00s13aHBI B JTHEBHBIN CPOK YBEAOMHUTH 00 3TOM JIPYT Apyra.

11.4. Hacrostuii JIoroBop cocTaBlieH B JIBYX 3K3EMIUIAPaX, UMEIOIINX OJUHAKOBYIO
IOPUANYECKYIO CUITY; 110 OJIHOMY 3K3eMIuLsipy s [Ipunuunana u Arenra.

12. Agpeca u 0aHKOBCKHe PEKBU3UTBI CTOPOH

[Tpunnumnan:

ITouTOBBIN apeC U UHIEKC:
Tenedon , TeJIeTauIl , akc
Pacuetnsiii cuet No B OaHKe
Bamtotnsiii cuet Ne B OaHKe
KoppecnonneHntckuii cuer: , BUK
NHH

AreHnT:

[TouToBBIl apec ¥ UHIEKC:
Tenedon , TeJIeTauIl , paxc
PacueTHrIit cueT Ne B OaHKe

Koppecnonnentckuii cyer: , BUK
NHH

IMognucu cropon:

[Tpuanman M.IL

Areut M.II.
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BexkceabHBbII 10r0BOP

(HauMeHOBaHME OPTaHU3AIIN)
pacIoNoXeH o ajpecy:
, 3aperucTPUpPOBAH

(HauMEHOBaHUE PETHCTPUPYIOIIETO OpraHa)
« » rozga 3a Ne , CBugerenncTtBo Ne OT «  »
roja, MMEHYEM B JAJIbHENIIEM «baHk», B JIaLe

b

(momxHocTh, ©.1.0.)
JIEUCTBYIOIIETO HAa OCHOBAHUU

(ycTaBa, MOJIOXKEHUS, TOBEPEHHOCTH)
C OJIHOM CTOpPOHBI, U

(HaMeHOBaHUE OPraHU3aLINH)

PacroJIoKEeHHOU o azgpecy:
, 3aperucTpUpoBaH

(HaMEeHOBaHUE PETUCTPUPYIOLIETO OpraHa)
«_» roga 3a Ne , CBugerensctBo Ne oT
« _» rojga, HUMeHyeM B jganpHedmeMm «Knuent», B smIe

b

(momxHOCTB, ®.1N.0.)

JICHCTBYIOILIEIO0 HAa OCHOBaHUU , C Apyroil CTOpOHHI (B
JlabHENIIEM

(ycTaBa, MOJIOXKEHUS, TOBEPEHHOCTH)

YYaCTHUKH JOTOBOpa UMEHYOTCs Takke «CTopoHb» M «CTOpPOHA»), 3aKIIOUMIM Ha-
cTosiuil 10roBop («loroBop») 0 HUKECIEAYIOLIEM:

1. Ipeamer norosopa

1.1 Knuent npenocrasnsier banky neHexHble CpelCTBa, B pa3Mepe, YKa3aHHOM B
m.1.5. JloroBopa, a bank Beigaer Knnenty npocrteie Bekcens, yka3aHHble B 1. 1.2. JloroBopa
(«Bekcensy).

1.2.  PexBu3utsl Bekcenei, nepenaBaeMbix Kinuenry:

1.2.1. Bekcenenareinb:

1.2.2. Mecto cocTaBieHHUS:

1.2.3. Mecto narexa:

Cepnst/ Homunaa JloxoaHOCTH Mara
P (pyo.) (% roposbIx) (% Cpok oniaTsl
HOMep . COCTABJIEHUSA
(pyo.1eit) T0/10BbIX)
1.3.KonuuecTBo: ( ).
1.4. O6u1ast HOMHHAJIBHAS CTOUMOCTD BEKCEICH: pyoei ( pyo-
nien)

1.5. Cymma JloroBopa: _ pyounei ( pyOneit).
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1.6.Ilepenaua bankom Bekceneld KiumeHTy ocymecTBiasiercss 1o AKTy Ipuema-
nepenayy BeKceseil, KOTOPbIi SBIIIeTCS HEOTheMIIEMOH YacThio HacTosimero Jlorosopa. AKT
npueMa-nepenadn oGopmisieTcs B ABYX SK3eMILIApax U MoAnuckiBaeTcs ooenmu CTopoHaMHu.

2. IIpaBa u 00513aHHOCTH CTOPOH
2.1 KnueHt 00s3yeTcst MepeyrciInTh JICHS)KHBIE CPEeICTBA B COOTBETCTBUH ¢ 11.1.5. Jo-
ropopa Ha cuer banka Ne B TE€UCHHE
_____ NHeW ¢ MOMEHTa noanucanus Hacrosuiero Jlorosopa.
2.2 bank o06s3yercs nepenats Kimmenty Bekcens mo AkTy nmpuemMa-niepesadyu B Teue-
HUE€  JHEW ¢ MOMEHTa 3auucieHus cpenctB Knuenra, ykasanubix B 11.2.1. [loroBopa,
Ha cuer baHka B mosHOM cymme.

3. PaccMoTpeHue ClIOpPOB

3.1 K [loroBopy nmpuMeHsieTcs IeUCTBYIOLIEE 3aKOHOAATeNbCTBO Poccuiickoit de-
Jiepaluu.

3.2. Cnopel U mHpeTeH3uH, BBITEKaroIIMe W3 HacTosiero JloroBopa, paspeuiarorcs
CropoHamu IyTeM IEPEroBOPOB.

3.3. B cinyyae HEOCTHIKEHHUS COTJacHsl IMyTeM IEeperoBOpOB CIOPBI M pa3HOTIJIACUs
MOJJIeXKAT Pa3pelIeHUI0 B ApOUTpaKHOM cyJie

(MecToHaXOXICHHE Cya)

4. IIpoyue yci0BuA

4.1  JloroBop BCTyHaeT B CHMJLy C MOMEHTA €ro MOJIUCAHUS U JIEUCTBYET JI0 MOJHO-
ro ucnoyiHeHUs: CTopoHaMM CBOMX 00513aTENIBCTB 10 HacToseMy /lorosopy.

4.2  V3meHeHus u aonoJyiHeHUs K JloroBopy Npou3BOJATCS TOJIBKO IO COTJIAIIEHUIO
CTopoH, Ipou3BeIECHHOMY B TUCBMEHHOM (hopMme.

4.3  JloroBop COCTaBJEH B JABYX JK3EMILIApaX, UMEIOLIHUX PABHYIO IOPUIANYECKYIO
CUITY, TIO OJTHOMY JUIst Kax a0 u3 CTOpOH.

4.4. B ciyyae U3MEHEHHUS IOPUANYECKOTO aJpeca, PacCYeTHOrO CueTa MM OOCITyXKH-
Batoniero 6anka CTOpOHBI 00s13aHBI B JTHEBHBIN CPOK YBEAOMUTH 00 ATOM JIPYT Apyra.

5. Axpeca u 0aHKOBCKHMe PEKBU3UTBI CTOPOH

bank:

ITouTOBBIN apeCc U UHIEKC:

Tenedon , TEJIeTanIl , akc
Pacuetnsiii cuet No B OaHKe

KoppecnonneHntckuii cuer: , BUK
NHH

Kiuenr:

[TouToBBIl apec U UHIEKC:

Tenedpon , TEJIeTauIl , akc
Pacuernsrii cuet Ne B OaHKe

Koppecnonnentckuii cyer: , BUK
NHH

IMognucu cTopoH:
bank: M.IL

Knuenr: M.IIL.




113

I'ocynapcTBeHHBIN (MYHHMIIMIIAJIBHBIN) 10T0BOP HA BHINMOJHEHHE 3aKa3a
HA NMOCTABKY MPOAYKIHUH IS TOCYIAPCTBEHHbIX (MyHMIUNAJIbHBIX)

HYXK]]
Ha
(kpaTkast popMyIHpOBKA 3aKa3a)
r «_» 20 r
9
(HaMMeHOBaHUE OpPTaHU3AINN)
pacIoIOKEH 1o azpecy:
, 3apETUCTPUPOBAH
(HauMeHOBaHUE PETUCTPUPYIOIIETO OpraHa)
« » rona 3a Ne , CBugerenscTtBo Ne OT K »
roga, WMeHyeM B  panbHeimem  «llocraBommk», B JMne
, JIEACTBYIOLIETO Ha OCHOBAaHHUU
b
(momxuocth, ®.1.0.) (ycTaBa, MOJOKCHHUS, TOBSPEHHOCTH)
c OJHOU CTOPOHBI, u
o
(rocynapcTBeHHBIN (MYHUIIMTIATBHBIN) OpraH, BEICTYHNAIONINNA 3aKa34UKOM)
MMEHYEMBII B JabHENIIEM «3aKa3uuK», B auue B JuLe

(momxuocTh, ©.1.0.)
HIIn

]
(HOJ'IHOG HaMMCHOBAaHUEC OpraHu3aluu, yHOHHOMO‘IeHHOfI ToCy1apCTBCHHBIM (MyHI/IIII/IHaJ'II)HLIM) opra-

HOM Ha MCIIOJHEHNE (YHKINI roCy1apCTBEHHOTO 3aKa34nKa)
PacCIIOJIOKEHHON o azpecy:

3apEruCTPUPOBAH

(HanMeHOBaHME PETUCTPUPYIOLIETO OPraHa)
« » roga 3a Ne , CBunerenbcTtBOo Ne oT
« » roga, HWMEHyeM B JalbHeilleM «3aka3uuk», B JIHIE

(momKHOCTD, (.11.0.)
JICHCTBYIOIIETO Ha OCHOBaHHHU

(ycTaBa, OJOXKEHUS, TOBEPEHHOCTH)

C Apyroi cTopoHbI (B JajbHEHIIEM YYaCTHHUKH JOTOBOpa UMEHYIOTCS Takke «CTOPOHBI» U
«CTOpOHaY), 3aKITIOYUIN HACTOSIIUNA JOroBOp («/oroBop») 0 HIKECIENYIOIIEM:

' Cm.: Tpunokenwe 3 K PacriopsukeHHIo mpembepa mpaBuTensctBa Mocksbl or 13 centsops 1996 roxa Ne 858-
PII (c m3amenenusimu ot 26 centsiops 1997 roga)
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1. Ilpeamert rocyaapcTBeHHOro 10roBopa

1.1. 3aka3uuk nopy4aer, a [locraBuik npuHUMaeT Ha ceOsl MPOBEIECHUE CIICAYIONINX
paboT (MOCTaBOK MPOAYKITUH):

(omrcanme 3akaza)

(ITocTaBmuk 00s3yeTcs 3aKIFOYUTH 10TOBOP ¢ [lomydarenem (W/mim) ¢ TPETHUMU JIH-
11aM1 ), 00€CTIEUYNBAIOIIIM OTIIATY IMOCTABOK.)

1.2. PaGoTa no HacrosmieMy J[oroBopy BBIMOJIHSETCS B COOTBETCTBHH C COTJIACOBAH-
HBIM CropoHamu (IToxydarensmu) TEXHUYECKUM 3aJlaHiEM Ha

(HaMeHOBaHUE 3aKa3a)

(ITpunoxenwue 1).

1.3. CopmepxaHue, 3TATHOCTh U CPOKH BBINOJIHEHHs PabOT ONPENENAIOTCs COIJIaco-
BaHHbIMU CTopoHamu KaneHaapHbIM IutaHoM (IIpunoxenue 2). PaboTsl, HEe mperycMOTpPEH-
Hble HacTosiuM JloroBopom, o(popmIIsitoTCs JOMOIHUTEIbHBIM COIAIIEHUEM.

2. Ilopsigok craum M npueMKH pador

2.1. Ilpu 3aBepuiennu pabotsl (3Tama) llocraBmiuk npenocraBiser 3aka3zyuKy akT
clavun-npueMKu padoTel (moanucanubiid [lomydareneM) ¢ mpuiioskeHUEM K HEMY MaTEpUaJIoB,
NPEYCMOTPEHHBIX TEXHUYECKUM 33JJaHHEM.

2.2. 3aka3uuK B TE€UECHHE JTHE CO JHS MOJIyYEHUs aKTa CIAauyu-IPUEMKH
paboThl M OTYETHBIX TOKYMEHTOB (MaTepuasnoB) 00s3aH HampaBUTh [locTaBIIMKY MOANKCAH-
HBIM aKT CIa4YM-IIPUEMKHU WIM MOTHBUPOBAHHBIN OTKa3.

2.3. B coyyae HECOOTBETCTBUSI PE3YJIbTATOB pabOThl TEXHUYECKOMY 3afaHuio Ctopo-
HaMH COCTABJIIETCS IBYCTOPOHHUI aKT ¢ MepeyHeM HeoOXoauMbIx gopaborok. [Tperensun o
NPOBEACHUHN JIOPabOTOK JOJDKHBI OBITH MPEABSBICHBI 3aKa3uMKOM B TEUYECHHUE
JHEH IMociie MoJydyeHHsl akTa caadu-npueMku pabot. IlocTaBuiuk o0s3aH MPOU3BECTH HEOO-
XOJMMBbIE UCIIPABIICHUs O€3 IOTIOJIHUTEIBLHON OIUIAaThI B TIpe/ieiaX JOTOBOPHOM IICHBI.

2.4. Ecau npu nipueMKe BBITTOJHEHHBIX paboT OyneT BbIsBIEHA HEOOXOIMMOCTh J0pa-
OOTKM WJIM U3MEHEHHS OTHENbHBIX YCIOBUN B OTIMYUE OT MEPBOHAUYAIBHOTO TEXHUYECKOTO
3aJjaHus, 9TH pabOThl B COOTBETCTBUH C TpeOoBaHWEM 3aKa3unKa MPOU3BOAATCS MO JOTMOJHH-
TEJIbHOMY COTJIAIIEHHUIO C YKa3aHUEM CPOKa MX BBIIIOJHEHUS U CTOMMOCTH.

3. CronmocTh padoT U MOPSII0K PACYETOB

3.1. 3a BBINIOJHEHHYIO paboTy (3Tam) coriacHo HactosiieMy JloroBopy 3aka3uuk yi-
nauuBaet [loctaBuiuky ( ) py0. B co-
OTBETCTBUH C yTBEPXKACHHbIM CTOpOHAMH MPOTOKOJIOM corjameHus o 1ene (I[Ipunoxenue
3). llena eiMHUIIBI TOCTABIISIEMOM MPOYKIIUH HE MOXKET MPEBBINIATh IIEHY €IMHHUIIBI PO TYK-
[[H B pyOJICBOM SKBHBAJICHTE HA MOMEHT OOBSIBIICHUS PE3y/IbTATOB TEHAEPA.

3.2. Omutara paboThI (3Tama) MPOU3BOAMTCS B COTJIACOBAHHBIC CPOKH Tocie caauu [1o-
CTaBIIUKOM W TPUEMKH 3aKa3UMKOM BBITIOJHEHHOW paboThl (3Tama), 0OpMICHHONH aKTOM
cnaun-npuemku. Cuera [TocTaBuiyka ¢ MPUIIOKEHHBIME K HUM aKTaMH OTUTIA4YMBArOTCS 3aKas-
YUKOM B YCTAHOBJICHHOM MOPSIJIKE.

3.3. Omata npoOM3BOAMTCS B PYOJIAX MOITAIHO 110 [[CHAM, YKa3aHHBIM B MTPOTOKOJIE O
JIOTOBOPHOI IIeHE.
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3.4. 3aka34uk B - IHEBHBINA CPOK C AaThl MOAMKUCAaHUs HacTosero Jloropopa
obecrieunBaet [locTaBmuKy OTKpbITHE (PMHAHCUPOBAHMS JJIs BhINOJHEHUs JloroBopa B 00b-
emMe u (opme, COOTBETCTBYIONIUX YCIOBHUSAM MPOBEACHUS TEHACPA.

4.0TBETCTBEHHOCTH CTOPOH

4.1. B ciayyae mocCTaBKM HEKaueCTBEHHOW mpoaykmuu IlocTaBumk mo TpeboBaHUIO
3aKa3unKa IPOU3BOAUT 3aMEHY HEKaueCTBEHHOI'O TOBAapa Ha KaUeCTBEHHBIH.

B cnyuyae negonoctaBku ToBapa [locTtaBuiuk yriauymBaeT 3aka3uuKy IEHU B pa3zMepe
0,5% cTOMMOCTH HEIONIOCTABIEHHOTO TOBAPA 3a KAXK/bIH JI€Hb IPOCPOUYKH.

B cnydae mpocpoukn nocraBku ToBapa llocTaBmuk yrnaunBaeT 3aka3uuMKy IEHU B
pasmepe 1% 3a Kax bl J€Hb TPOCPOYKH.

4.2. B ciyyae MOJHOTO WJIM YaCTUYHOTO HeucrnosiHeHus JloroBopa onHoit u3 CtopoH
nocyeaHss o0s3aHa BO3MECTUTh NMPUYMHEHHBIE B pe3ylbTare 3Toro yobITkH. OCHOBaHUEM
JUTSL BCTYIUIEHUSI YKa3aHHOTO IMyHKTA B CUJIY SIBJISIeTCS MpUiiaraeMblii K JloroBopy npoTokos o
COIJIaCOBaHUU PAa3MEPOB YOBITKOB B Cilydae MOJIHOTO MJIM YAaCTUYHOIO HeucnoiHeHus Jloro-
Bopa ([Ipunoxenue 4).

4.3. 3a HECBOEBPEMEHHOE UCTIOTHEHNE (PMHAHCOBBIX 0053aTeNbCTB 3aKa3unK yIUIauu-
Baer [locTaBIIMKy ITEHH B pa3mepe % IOTOBOPHOM LIEHBI 3@ KaXKJIbIi MPOCPOUEHHBIN
JIEHb U JOTIOJTHUTEIHHO % mipu mpocpouke 6osee JTHEH.

4.4. Ynnata caHkuuidi He 0cBOOOXaeT CTOPOHBI OT BBITIOJNHEHUS NMPHHATHIX 0053a-
TEJIbCTB, €CIIM 3TO HE YPETYIMPOBAHO JIOTIOJIHUTEIbHBIM COTJIAIIEHUEM.

4.5. Bce BO3MOJKHBIE NIPETEH3UH 10 HacTosueMy JloroBopy AOKHBI OBITH PaccMOT-
pensl CTOpoHaMU B TE€UEHUE JTHEN ¢ MOMEHTA IOJIy4€HUs IPETEH3UU.

4.6. Cropsl, KOTOpblE MOTYT BO3HUKHYTh IIPU MCIOJHEHUH yCIOBUI HacTosero Jlo-
rosopa, CTopoHbl OyIyT CTPEMUTBHCS pa3pelIMTh NyTeM meperoBopos. IIpu HenocTmkeHun
B3aMMOTIPHEMJIEMOTO PEUICHUs YKa3aHHbBIE CIIOPHI MOAJISKAT pa3pelieHHI0 B ApOUTPpaKHOM
cyae

(MecToHaXOX/IeHHE Cy/1a)
5. Cpok paeiicTBHS 10roBOpa

5.1. Cpok gelictBus HacTosAuiero Jlorosopa ycTaHaBIMBAETCS C « »
roJamo «_ » - roja.

6. O01IMe MOJI0KEeHU S

6.1. Bce nu3MeHeHus U JONOJIHEHUsT HacToAero JloroBopa opopMIiIstoTCs B BUJIE JI0-
MOJIHUTEJIBHBIX COTJIAIICHUH B MUCbMEHHOM (hopMe 3a MOJMHUCHIO YIIOJTHOMOYEHHBIX JIMII, SB-
JSSCh €r0 HEOTHEMIIEMOH YaCThIO.

6.2. B ciaydae n3MeHEHHs IOPHIUYECKOTO ajJpeca, pacueTHOro cyeTra MM OOCIyKu-
Batouiero 6anka CTOpoHbI 00s13aHbBI B JIHEBHBINM CPOK YBEZAOMUTH 00 3TOM JIPYT Apyra.

6.3. Hacrosiuii JloroBop cocTaBieH B JIBYX 3K3EMIUIIpax, UMEIOIUX OJUHAKOBYIO
IOPUJIMYECKYIO CHUITY; 10 OJTHOMY SK3eMIUIIpY [uid 3aka3uuka u [TocTaBuiuka.

7. Anpeca u 0aHKOBCKHME PEKBU3UTHI CTOPOH

IlocTaBiuk:
ITouToBEIN ajzipec " WHJIIEKC:

Tenedon , TeJIeTanmn , Pakc
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PacueTHsbrit cueT Ne B OaHke
Koppecnonnenrckuii CYeT: , BUK
WHH

3aKa3unK:

ITouTtoBbIi azpec u HHJIEKC:
Tenedon , TeJIeTalm , hakc

PacueTHbIit cyer Ne B OaHke
Koppecnonnenrtckuii CYET: , BUK
NHH

K nacrosmemy JloroBopy npunaratorcsi:

IIpunoxenne 1 Texunueckoe 3ananue;

[Tpunoxxenne 2 KanengapHselil naH BBIIIOJIHEHUS padoT;

[Tpunoxxenue 3 [IpoTokost coraiieHus 0 JOTOBOPHOU LIEHE;

[Tpunoxxenue 4 [IpoTokos coraacoBaHus pa3MepoB YOBITKOB B CIy4ae IMOJIHOIO WIH
YaCTUYHOT'O0 HEUCIIOJIHEHUS JOT0OBOpA.

l'ocynapcTBeHHBIM (MYHUIMIANBHBIA) JIOTOBOP COCTaBJI€H B COOTBETCTBUU C

(ocHOBaHME 3aKIIFOUEHHUSI IOTOBOPA)

Hoanmucu cropon:

ITocTaBiuk M.IL

3aka3umk M.IL
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JAucTpUOBLIOTOPCKHUIA JOTOBOP

I. « » 20 T

(HauMeHOBaHME OPTaHHU3AIIN)

pacIoyokKeH 1o azpecy:
)

3aperucTpupo-
BaH

(HaMEeHOBaHUE PETUCTPUPYIOLIETO OpraHa)

« » rona 3a Ne , CBugerenscTBO No oT
«_» rojga, uMeHyeM B jganbpHeimeMm «OpraHuzanus», B JIHUIE

, JIEWCTBYIOLIETO Ha OCHOBAaHUU
)

(momxHOCTH,D.M.0.) (YcTaBa, MOJI0KEHHUS, JOBEPEHHOCTH)

c OJHOU CTOpPOHBI,
14 b

(HaMeHOBaHUE OPraHU3alNH)

PacroJI0KEeHHOM o azpecy:

)

3aperucTpupo-
BaH

(HaMEeHOBaHUE PETUCTPUPYIOLIETO OpraHa)
«_» roga 3a Ne , CBunerenbctBo Ne oT
« _ » roma, WMEHyeM B janbHeimeM «/luctpuObiorop», B nuIe

, JIEACTBYIOLIETO Ha OCHOBaHUU

b

(momxHocTh, ®.N.0.) (ycTaBa, MoJI0XKEHUs, JOBEPEHHOCTH)

C Ipyroi CTOpoHbI (B AaJIbHEHMIIIEM yYaCTHUKH JIOTOBOpa UMEHYIOTCS Takxke «CTopo-
HBI»), 3aKII0YIIA HaCTOAMN AoroBop («/oroBop») o HIKECIIEYIOIIEM:

1. IIpeamer norosopa
1.1. Tlon «ToBapamu» B HactosiieM J[oroBope MOHUMAIOTCS:

MPOAYKIMS, MATEPUAIIBL U JIP.
rpeayaracMple Opranu3zanueit s peajin3aiiu corjiacHO HOMEHKIIaType TOBapa.
1.2. [Tox «Teppuropuein» B HacTosimieM /foroBope nounumaercs:

CTOpOHBI 10 B3aMMHOMY COIJIAIIEHHIO MOI'YT U3MEHUTh TeppUTOpHIO, HA KOTOPOU
neiictByeT JuctpuOpioTop.

1.3 . Oprasnu3auus npenocrasiser, a JJuctpulOploTop NpUHUMAaeT Ha cedst IpaBo 1o
npojaxe ToBapoB Ha OrOBOpPeHHOM B 11.1.2 HacTosAwiero Jlorosopa Teppuropun.

1.4. Ecau y Opranu3zaiyy BO3HUKAeT MOTPEOHOCTh B pa3MelleHnH MHbIX ToBapoB
Ha Teppuropuu, oHa 00s3yercs npouH(opMupoBaTh 00 3TOM JlucTprOBIOTOpa C LENBIO0 BO3-
MOKHOTO BKJIIOUEHHS ITHX TOBApoOB B IepedyeHb T0BapoB, ompereneHHbIX B 1. 1.1. HacTos-
uiero Jlorosopa.
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2. IIpaBa u 00513aHHOCTH CTOPOH

2.1. JuctpuOstotop mnpomaer Ha Teppuropun CBOET0 HMEHU 3a CBOM
cueT ToBapsl, mpuoOpereHHble y Opranuzanuu.

2.2 . JluctpuObtoTop 00s3yeTcsi NPWIOXKUTh BCE YCWINSA M IPOJBMKEHUS U
nponaxu ToBapoB Ha Teppuropuum B COOTBETCTBMM ¢ HoXxedaHussMH OpraHuzanuu
U 3alUIIATh €€ HHTEPECHI B CBSA3H C UCTIOJHEHHEM JlaHHOTrOo [{oroBopa.

2.3. B teuenue Bcero cpoka paeiictBus Hactosimero Jloroopa JluctpuOnrotop
BIIpaBe IMPEJOCTaBIATh, MPOU3BOJAUTH, pa3MeIlaTh WIM MpoJaBaTh Ha TeppuUTopuu Jr00YIO
MPOIYKIINIO, KOHKYpUpYIOlyto ¢ ToBapamu, TOJBKO C MpeJBAPUTEIbHBIM MUCbMEHHBIM YBeE-
nomienueM Opranusanuu. B xozxe nmpenocraBieHus, IpOU3BOJCTBA, Pa3MEILEHHs WU IIpo-
N’k Ha TEPPUTOPHUH JI000M MpoayKIMK, He KOHKypupymomen ¢ Tosapamu [uctpudbroTop
00s3yeTcsl COXpaHUTh B TallHE KOH(UIEHIMAIbHYI0 MH()OPMAINIO, KACcaOLIyIOCs €ro B3au-
MOOTHOIIIEHUH ¢ OpraHu3anuei.

JuctpubbroTop 00s13yeTcs He peKiiaMupoBaTh ToBaphl, HE OTKPBIBATH (HHIHAIIBI
niu cOpITOBBIE 0a3bl I pasMenieHus ToBapos 3a npeaenamu Teppuropuu.

2.5. JIMcTpuObIOTOpP CaMOCTOSATEIbHO U IO CBOEMY YCMOTPEHHIO, HO B COOTBETCT-
BUM C 11.2.2. HacTosiuiero JloroBopa co3gaeT U MOJAECPKUBAET COOTBETCTBYIOIIYIO CETh JJIS
nmpoaax Bcex Toapos 1o Hactosmemy JloroBopy Ha Becer Teppuropun.

2.6. Ilporpamma 1o mpoBEIEHUIO PEKIAMHON KOMITaHUHU, KOTOpast OyJaeT OCYIIeCTB-
nsateest Juctpubproropom Ha Tepputopuu, oOcyxaaercas CTopoHaMu U IPUHUMAETCS HA Ka-
XIbII ronl. Bes pexkiiama JoJKHA COOTBETCTBOBAaTh UMUIKY OpraHu3aliuu U €€ MapKETUHIO-
BOU MOJIUTHKE.

2.7. JucTpuOBIOTOp MCTIONB3YeT TOBapHBIC 3HAKU, (PMPMEHHBIE HAUMEHOBAHUS U
uHble 0003HaueHMss OpraHu3aluy A MOJATBEP)KIACHUS IMOJIMHHOCTH M PEKIaMHpPOBAHUS
ToBapoB TosbKO B HHTEpecax OpraHu3aluu U TOJIBKO B TE€UEHHE CpPOKa JIEHCTBUS HACTOSIILE-
ro Jlorosopa. [lannoe nmosoxenue He numaeT JuctpudpioTopa npasa npoaaBaTh OCTABIIHECS
y HEr0 Ha MOMEHT IIpeKpallieHus: Joropopa ToBapel ¢ ToBapHbIMH 3HaKaMu OpraHu3anuu.

2.8. B mpenenax Teppuropun ductpubbroTop npezacrasiser ToBapsl Ha sipMapKax
U BbICTaBKaX. BO3MOXHOCTb y4acTusi B HUX, a TaK)K€ BO3MELICHHE BO3HUKAIOIIMX B CBS3U C
TUM pacxofoB o0cyxnaarorcs CTOpoHaMHM NpPU BO3HUKHOBEHHMM COOTBETCTBYIOLIEH CHUTYya-
LUU.

2.9. JluctpuObIOTOp CAMOCTOATENBHO YCTaHABIMBAET MPOAaXKHbIE IeHBI HA ToBaphI
IpU UX peaau3aliy TPEThUM JIUIaM, HO HE HWXKe O(UIMAIbHO PeKOMEHI0BaHHOW OpraHu-
3anued neHsl. Ilpu 3TOM Ha3HavyaeMble LIEHBl HE JAOJDKHBI OTPULATENIBHO BIMATH HA UMUK
ToBapos.

2.10. Opranu3zanus NOCTaBIsET BCE 3aKa3aHHbIE ToBapbl MOCIE MOIYYEHUS UX OIl-
natbl. Opranuzanusi He MOXeT 0e3 YBaKUTEJIbHBIX IPUYMH OTKA3aThCS OT 3aKa30B, MOTyYeH-
HbIX OT [{uctpuOpioTopa. [IoBTOpHBINA OTKa3 OT 3aKa30B MPH HAJTMYUH OCHOBAHMN IOJaraTh,
YTO OH BbI3BaH HaMEpPEHHWEM IOMeIaTh AeATeNbHOCTU JMCTpuObIOTOpa, paccMaTpuBaeTcs
KaK OCHOBaHMe JUIs pacTopxkeHust Jlorosopa.

2.11. Omyata 3a Tomap mnpousBoautcs JIMCTpUOBIOTOPOM MO LieHaM Ipaiic-
nucta Opranusanyy, JeMCTBOBABIIMM HAa MOMEHT IOJIydeHHs 3aka3a Opranuszanueit ot u-
cTpubbtoTopa. O ckujikax 1 000CHOBAaHHOM IOBbIIIEHUH IIeH Opranu3anus ysepomisier [u-
CTpUOBIOTOPA MPEABAPUTENBHO, HO HE MEHEE, YeM 32 KaJIeHJapHBIX JTHEH.

2.12. IlpaBo cobctBeHHocTH Ha ToBapbl mnepexoauT oT OpraHuzanuu K
JuctpubproTopy B MOMEHT nepenaun ToBapa.

2.13. O6 oObeme mpomax Ha mnpeacrosnmii rox CTOPOHBI J1OrOBapUBAOTCS
IIPEIBAPUTEIIBHO  3a KaJICHJapHBIX JHEM [0 Hadajga COOTBETCTBYIOLLEIO
epuoa.
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2.14.  CropoHbl 00s3YIOTCS IIpHJIaraTh BCE YCUIUS ISl JOCTUKEHHSI COTIIaCOBaHHO-
ro o0bemMa mpojaxk, OJHAKO €ro HEBBIMOJHEHHE paccMaTpuBaeTcs Kak HapymeHnue JoroBopa
TOJIBKO TP HAJIMYUH JIFOOOH JOKa3aHHOU (OPMbI BUHBI OTHOM 13 CTOPOH.

2.15. JluctpuObloTOp BIpaBe Ha3HAUYUTH CYOJUCTPUOBIOTOPOB WM areHTOB MJIs
npojaxu ToBapos Ha TeppuTopuu ¢ MpeaBapUTEIbLHBIM TUCHbMEHHBIM yBeaoMieHHeM Opra-
Huzauu (cm. [pwnoxenue k Hactosmemy Jlorosopy). Ilpu stom /[uctpuOproTop OTBEUaeT
nepea Opranu3anueii 3a IeUCTBUS CYOIUCTPUOBIOTOPOB MIIM areHTOB KakK 32 CBOM COOCTBEH-
HBIE.

2.16. HQuctpubntoTop 00s3aH nHGOopMUpoBaTH OpraHU3aIuio:

0 XO0JIe CBOCH JCATCILHOCTH;
0 KOHBIOHKTYpPE PBIHKA;

- O HaJIM4YMHU KOHKYPEHTHBIX ToBapoB B npenenax Teppuropuw;

- 0 JMI000M HapyIIeHWH TIpaBa HWCIOJIb30BAHUS TOBAPHBIX 3HAKOB, (UPMEHHBIX
HAaUMEHOBaHWH WK 0003HadYeHni Opranu3anmu Ha TeppuTOpHH WK APYrUX MPaB, KOTOPHIE
OH CUHTAET CYIIECTBEHHBIMHU.

2.17. Opraau3zanus 00s3aHa 0€3B03ME3/IHO MPEAOCTaBIAATh JucTpudnioTopy:

- BCIO JIOKyMEHTAlMIO, OTHOCSImyocs K ToBapam (IIPOCHEKTHI, OpOLIIOPH U
T.11.), KOTOpYIO JucTpuObI0TOp 060CHOBAHHO TPEOYET /ISl BBITIOJTHEHHS 0053aTENbCTB 110 Ha-
crosimemy JloroBopy. (ITo okonuyanwu aeiictBust JloroBopa Juctpubniorop Bo3Bparmiaer Op-
TaHW3aluU BCE OTYYCHHYIO UM JOKYMEHTAIIHIO);

- CBEIEHHS O JIOOBIX HMMEIOIMX OTHOIIEHWE K JeTy KOHTAaKTaX C TPETbUMHU
JTUIAMU - TIOKyNaTeJsiMu Ha Tepputopuu;

- BCIO JIpyryr0 uHpopmanui, KoTopyro JucTpruObioTop 000CHOBAaHHO TPeOyeT s
BBINIOJIHEHUS 0053aTEIbCTB N0 HACTOSIIEMY JI0TOBOPY, B T.4. 0€3 OrpaHUYEHUN JH00YI0 MH-
(bopmarmio, KacaroIyrcs yXyIIIeHNs BO3MOKHOCTEH MOCTaBOK.

3. Cpoxk aeiicTBHS 10r0OBOpa

3.1. Hacrossmmii JloroBop 3axkil04eH CPOKOM Ha U BCTYIIaeT B
CHJIy C MOMEHTa ero noanucanus CTopoHamu.

3.2. Hacrosimuii JloroBop aBTOMATHYE€CKH BO30OHOBIISIETCS Ha HOBBIH CPOK,
€CIi OH HE pacTOprHyr HU oaHOM u3 CTOpoH MNyTEM HaIpaBIEHHUS IHCbMEHHOTO
YBEIOMJICHHSI 4epe3 CpeACTBa CBs3M, OOecleunBalouIie MNOATBepxkaAeHUe (akrta
JaTbl IOJIydeHHUs (HalpuMep, 3aKa3HbIM I[HCbMOM C YBEJOMJIEHHEM O BpYYEHHH),
HE T03/IHEE, YEM 3a JI0 €r0 UCTEUEHUSI.

3.3. Kaxnas n3 CTOpOH MOXKET JOCPOYHO PACTOPrHYTh JaHHBIM JloroBop
nyTéM HampaBiIeHHUs NMUCbMEHHOTO YBEJIOMIICHHUSI Yepe3 CPEeCTBa CBs3M, 00ecreuuBaromiye
MOJTBEpXKIeHHE (PaKTa U IaThl MOJTYyYSHHUS.

4. 3aKJII0YNTEJIbLHbIE MOJI0KEHUS

4 .1. Hacrosammii JloroBop cocTaBieH B 2 (AByX) dK3eMILIApaX, UMEIOLIUX PaBHYIO
FOPUUYECKYIO CUITY, [0 OJIHOMY JJIsl Kak10M u3 CTOpOH.

4.2. Bo BceM OCTajgbHOM, 4YTO HE MPEAyCMOTPEHO HacTosmuM JloroBopom,
CTOpOHBI PYKOBOJICTBYIOTCS JE€HCTBYIOIIUM 3aKOHOJATENBCTBOM PD.

4.3 . Bce cnopsl U pa3HOTrjacusi, KOTOPble MOTYT BO3HUKHYTh B XOJI€ MCIOJHEHUS
HacTosiero Jlorosopa, OyayT paspemarbcsi CTOpoHaAMH IyTeM MEPEroBOPOB.

4.4. B ciy4ae HEBO3MOXHOCTH pa3pelIeHHs] CIIOPOB IMyTeM MEpPEeroBOPOB
CtopoHbl nepeIarT 1794 Ha paccMoTpeHue B ApOuTpaKHbIN Cyn

(MecToHaX0XKICHHE CYa)
4.5. JlwoOble W3MEHEHWUs ¥  JONOJHEHWS K  Hactosmiemy  JloroBopy
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NEHCTBUTENbHBl TpPU YCIOBUHW, €CIIM OHM COBEpIIEHbl B MHCbMEHHON ¢dopMe U
MOAMKCAHBI HAJJIeXkKAIlle YIIOJTHOMOYEHHBIMH Ha TO MipeacTaBuTesiMiu CTOPOH.

4.6. B cinyyae u3MeHEHUS IOPUIUYECKOTO aJpeca, PacueTHOro CYeTa WM OOCIyKHU-
Baroniero 6anka CTOpoHbI 00s3aHBI B JIHEBHBII CPOK YBEJJOMHUTH 00 3TOM JIpYT IpyTa.

5. Axpeca u 6aHKOBCKHME PEKBU3UTHI CTOPOH:

Opranuzanus:
[TouToBBIl azipec U UHIEKC:
Tenedon , TeJIeTanm , pakc
Pacuernsrit cuer Ne B OaHKe
Koppecnonnentckuii cyer: , UK
NHH
Huctpubnrorop:
[TouToBBIl azipec U UHIEKC:
Tenedon , TeJIeTauIl , paxc
PacuetHnsrit cuetr Ne B OaHKe
Koppecnonnenrckuii cuer: , BUK
NHH

Hoamucu cropoH:
Opranuzanus: M.IL

JuctpubsroTop M.IIL.
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JloroBop 00 ycTylnke npaBa TpeOOBaHHUSA U MePeBO/Ie 10JIra Mo 10T0BOPY
0 /10JIEBOM YYACTHH B CTPOUTEILCTBE KHJIbSI

, rojia poXKJICHUs, YpOxKe-

HEIT

(¢.n.0. rpask1aHUHA)
, macmopt Ne BBIJIAH
OTJEJIOM  MUJIUIHNU « »
rojia, 3aperucTPUpPOBAH IO aJpecy ,
MMEHYEMBbIHN B ajbHENIIeM «J{ombIuKy;

, , TOoJa POXICHUS, YpOXKe-

HEIT

(¢.n.0. rpask1aHnHA)
" acmopT Ne BbIIIaH
OTACIIOM  MWIMIINH « »
rojia, 3aperucTpUpoBaH II0 aapecy ,
MMEHYEMBIN B JanbHeleM «IIpaBonpeeMHUK»;

9
(HauMeHOBaHME OpPTraHU3aIUN)

pacroNoXeH o ajpecy:
, 3aperucTpUpOBaH

(HaMEeHOBaHUE PErUCTPUPYIOLIETO OPraHa)
« » roja 3a Ne , CBugerenscTBO No oT
« _» rojga, HMEHYeM B JaJbHEHWIIEM «3acTpOMIIMK», B JIMIE

b

(momwknoCTH, D.1.0.)

JIEMCTBYIOLET0 HA OCHOBAaHUHU , (B mampHeiieM ydact-
HUKHU JIOTOBOPA UMEHYIOTCS

(ycTaBa, MONOXEHUS, TOBEPEHHOCTH)

takke «CTopoHb» U «CTOpOHAY), 3aKIIOYWIN HACTOSIIUK 10roBop («dorosop») o
HIKECIEAYIOIIEM:

1. I[OJIBIJ_II/IK B IIOPAAKEC U HA YCIIOBHUAX, YKA3dHHBIX B HACTOALIEM I[OFOBOpC, yCTynacr
HpaBOHpeeMHI/IKy BCC CBOU MMYLIICCTBCHHBIC IIpaBa W NCPEBOAUT HOJI, MPEAYCMOTPCHHLBIC
AOroBopomMm O JOJIEBOM  y4aCTHUM B CTPOUTCIBLCTBC JKHUJIOT'O JOMa 110  aJpecy:

0T « » roja (anee «I0roBop O J0JEBOM Y4acTUU B CTPOUTEIb-
CTBE JKUJIbS»), 3aKIIFOYEHHOMY MEK Ty JlOoTbIIMKOM U 3aCTPOUIIUKOM, 2 UMEHHO:

a) IIpaBo TpeboBanus K 3aCTPONULINKY O Mepeaaye Mo OKOHYaHUU CTPOUTENHCTBA JKU-
JI0TO oma, PacMoI0KEHHOTO o azpecy:
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(mamee «OOBEKT»), OTHOKOM-

HaTHOM KBApPTHUPLI CICAYIOIMUX IIPOCKTHBIX XapPaKTCPUCTHUK!

OO6mmas ronaab KBapTUPHI:

[TpuBeneHHas mI0IaIb:

Kunas momaas KBapTHPHIL:

[Tnomiags 6aIKOHOB, JIOMKUHN:

[Tmomane KyxHu:

KoanuecTBo KOMHAT:

Otax:

ycIIOBHBIN HOMep kBapTupbl Ne  (nmanee — «KBaptupar);

0) YkazanHoe mpaBo TpeOoBaHus mnepenaercs [IpaBonmpeeMHUKY B TOM 00beMe U Ha
T€X YCJIOBUSIX, KOTOpbIE CYIIECTBYIOT y Jlojibluka 1o JIOTOBOpPY O JAOJEBOM Y4YacTUH B
CTPOUTEJNIbCTBE Kb HA MOMEHT 3aKJIF0UeHHs HacTosmiero Jlorosopa, B TOM 4ucie Ha:

- IPUHSATHE BblIIeyKa3aHHOUW KBapTupsl o akTy npuema-nepeaayu;

- MIOJIy4E€HHE NTaKeTa JOKYMEHTOB, HE00X0JUMOTO JUIsl TOCYIapCTBEHHOMN perucTpauuu
npasa

cobcrBenHoctu [IpaBonpeemnrika Ha KBaptupy;

- perucTpanmio npaBa CoOCTBEHHOCTH B TOCYJIaPCTBEHHOM YUPEKICHUH FOCTULIUU
Ha BblIIeyKazaHHY0 KBaptupy Ha ums Ilpa-

BOIIPEEMHHUKA;

(HaMEeHOBaHUE PETUCTPUPYIOLIETO OpraHa)

- COTJIaCOBaHUE U MOJIMUCAHUE ¢ 3aCTPOUITUKOM JIOTIOJHUTEIbHBIX COTJIAIEHUHN K J0-
roBOpY O

JI0JIEBOM Y4aCTUU B CTPOUTENIBCTBE KHUIIbS,

B) K IlpaBomnpeeMHuKy nepexoauT JOJIr B pasMepe nosutapos CIIIA B
pyonsix mo kypcy LIb Ha neHp omatel, a Takke OOS3aHHOCTH IO IYHKTY _ JIOTOBOpA O
JI0JIEBOM Y4aCTHH B CTPOUTEIBCTBE JKUJIbS, B COOTBETCTBUM C KOTOPBHIM, B CIIy4ac yBEIU4e-
Hus omaan KBapTupbl Mo OTHOIIEHUIO K €€ IUIOIIAau, YKa3aHHON B JOTOBOPE O JI0JIEBOM
y4acTUHU B CTPOMUTEILCTBE JKUJIbS, MOJUIEKHUT yIIaTe 3aCTPOMIIMKY pa3HUIIA B IJIOLIAAAX U3
pacyera nosnapoB CIIIA 3a onuH kBagpaTHbIM MeTp Iuomanu Keaprupsl. B cioydae
yMEHbIlIEHUs Iioniaan KBapTupsl 10 OTHOLIEHUIO K €€ IUIOIIAU, YKa3aHHON B JOTOBOPE O
JI0JIEBOM YYaCTHH B CTPOUTENBCTBE JKUJIbS, LIEHA KBAPTUPBI YMEHBIIAETCS IPOTIOPLIMOHATIBHO
METpPaXy U3 pacueTa nosnapoB CIIA 3a onuH KBagpaTHbIM MeTp 1uiomanu Keaprtu-
PBL

B yka3aHHBIX cily4asiX pacueThl IPOU3BOIATCS B -JIHEBHBIN CPOK, HAUMHAOLIUI
HCTEKATh c MOMEHTAa MIOTyYEHHUS 3acTpOHNIIUKOM OobbekTa oT I[11b
TEXHUYECKOM JOoKyMeHTauuu Ha KBaptupy, conepxa-
et pasmepsl KBapTupsl o pesyiabrataM oOMmepa.

Pacuets! mpousBogsTcs B pyoissix no kypey pomnapa CIIA, ycranaBnmuaemomy LB
P® Ha neHp npoBeIcHMS YKa3aHHBIX PACUETOB;

r) Joar nepenaercs IlpaBonpeeMHUKY B TOM 00beMe M Ha TeX YCIOBHSX, KOTOpbIE
CylecTBYIOT y JloJbIMKa [0 JOTOBOPY O JOJIEBOM YYaCTHU B CTPOMTEILCTBE XKHUJIbsI HA MO-
MEHT 3aKJItoueHus Hacrosero Jlorosopa.

2. Ha momeHT 3akimoueHust Hacrosiero Jlorosopa, Jlonpukom yruiaueHa 3acTpon-
OIMKYy CyMMa IO JOrOBOPY O JOJEBOM Y4YaCTUU B CTPOUTENBCTBE XKWIbI B pa3Mepe

( ), YTO SKBHBAJIEHTHO
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( ) mosut. CIIA mo xypcy LIb P® Ha nens ma-

TeXa, 4TO 3a(PUKCUPOBAHO:

- KButanuueii k npuxoiHo-kaccoBomy opaepy Ne OT «___ »
roja Ha CyMMY ( )
pyo.;

- KBuTaHuueit k npuxogHo-kKaccoBomy opaepy Ne OT « »

roJjia Ha CyMMY ( )
pyo.;

- KBuTaHmuen k npuxogHo-kaccoBomy opaepy Ne oT roja Ha
CyMMy ( ) py0.

3. IIpaBomnpeeMHUK 3a MOIy4aeMoe 1o HacTosAmeMy /[oroBopy IMyIieCTBEHHOE IPaBO
TpeOoBaHus yruiauuBaeT JlobIIuKy, B MOPSAKE U HAa YCIOBHSX, YKa3aHHBIX HactosmuM Jlo-
TFOBOPOM JIEHEXXHYI0 CYMMY B pPYOJIfX: ( )

pyo.

4. Ykazannas B 1. 3. JloroBopa cymma yruraunBaetcsi [IpaBorpeeMHUKOM B MOMEHT
nojnucanus Hactosero /lorosopa.

5. Mocne ymnater [IpaBonpeemankom JonbIIMKY JEHEKHONW CyMMBI yKa3aHHOW B 1.3
Hacrosero /Jorosopa:

- Honwemuk nepenaet [lpaBonmpeemuuky 1 (0JMH) SK3EMIUISIP JOTOBOPA O JI0JIEBOM
y4acTUHU B CTPOUTENIbCTBE JKUJIbs, @ TAKKE KBUTAHLIUU K MPUXOJHO-KACCOBBIM OpJepaMm, yKa-
3aHHBIC B 1. 2. JloroBopa;

- k [IpaBonpeeMHUKY NepeXosaT MpaBo TPEOOBAaHUS U JIOJT B pa3Mepe, yKa3aHHOM B
nn.»B» 1.1. JloroBopa. C storo MmomeHrta [IpaBonpeeMHuK cTaHOBUTCA BMecTO JloJiblinka
CTOPOHOM JI0TOBOPA O JI0JIEBOM YYaCTUU B CTPOUTENIBCTBE KHUJIbS

6. Honpuuk rapantupyer [IpaBompeeMHHKY, YTO mpaBo TpeOOBaHWS, yKa3aHHOE B
n.1. /loroBopa, B crope U Moja apecTOM HE COCTOMT, 3aJ0IOM, MHBIMM MpPaBaMU U NPUT3a-
HUSMU TPETBUX JIUI HE 0OPEMEHEHO.

7. J1oynpIuK NOATBEPKAAET, YTO paHEee OH HE 3aK/II0Yal aHAJIOTMYHBIX COIJIALIEHUN B
OoTHOIIEHUH KBapTupbl, yka3aHHOH! B JJOTOBOPE O JI0JIEBOM YYaCTUU B CTPOUTENBCTBE KUIIbSL.

8. B cBs3u ¢ ycTymKo#l BceX CBOMX NpaB U OOS3aHHOCTEH 1O JOTOBOPY O JIOJIEBOM
YYaCTHH B CTPOUTENBCTBE JKUJIbs J{OJIBIIMK OTKa3bIBaeTCs OT MpaBa TpeOOBaTh MpeaoCTaBIIe-
HUS eMy 3acTPOMILMKOM BhlleyKazaHHOU KBapTupsl.

9. Hactosiuii JloroBop BCTynaeT B CHIy ¢ MOMEHTa NOJNUCAHUS U JAEUCTBYET 1O
noJiHOTO HcnosHeHuss CTOpoHaMH BceX 0053aTeNbCTB, BKIIOYas 0053aTeNbCTBA M0 I0TOBOPY
0 JI0JIEBOM Y4aCTUU B CTPOUTEIILCTBE KUJIbS.

10. Bce u3meHeHus U JIOTOJIHEHHs HAcTosmero Jlorosopa opopMIiIsStoTcst B BUE J0-
MOJIHUTEJIBHBIX COTJAICHUH B MUCbMEHHOW (popMe 3a MOAMUCHIO YIIOJTHOMOYEHHBIX JIMII.
JlononHUTENBHBIE COTIALLIEHUS SBJISIOTCS HEOTHEMIIEMOH YacThio JloroBopa.

11. Hacrosmuii JloroBop cocTasiieH B 4 3K3eMIUIIpax, UMEIOIINUX OJUHAKOBYIO IOpH-
JUYECKYIO CHITY: IO OJTHOMY 3K3eMIursapy ans Jlonsmuka, [IpaBonpeemunka, 3acTpoiiyka u
PErUCTPUPYIOUIETO OpraHa.

12. OTHOLIEHHS CTOPOH HE YpEryJupOBaHHbBIE HACTOAIINM J[OrOBOPOM, PEryIUpyIOT-
Csl IEHUCTBYIOLMM 3aKOHOATENILCTBOM PD.

13. 3acTpoduk He BO3pa)kaeT MPOTUB 3aMEHbI CTOPOHBI MO JIOTOBOPY O JOJIEBOM
Y4aCTHH B CTPOUTEIBCTBE JKUJIOTO aoma o aapecy:

oT « »
roga. C MOMeHTa BCTYyIUIEHUs B Clily HacTosiniero JloroBopa 3acTpoumuk
cuntaet [IpaBonpeemMHNKa CTOPOHOH MO BBIIICYKA3aHHOMY JIOTOBOPY O JI0JI€BOM y4YacTHU B
CTPOUTEIBCTBE KUJIOTO JI0Ma.
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14. 3acTpoiimuk 1 JIoJbIIMK HE UMEIOT APYT K APYTY HUKAKUX MPETEH3UH 10 OBOIY
MOANKCaHUs HacTosuero Jlorosopa.

15. B cnydae u3MeHEHHUsl IOPUAWYECKOTO aJpeca, PacuyeTHOTO cyYeTa WIH OOCIyKHu-
Barotero 6anka CTOpoHbI 00s3aHBI B JIHEBHBII CPOK YBEJJOMHUTH 00 3TOM JIpYT IpyTa.

Anpeca 1 0aHKOBCKHE PEKBU3UTHI CTOPOH

JlonpIuK:

[TouToBBIl aipec ¥ UHIIEKC:

[TactiopT Ne , BBIITaH « » roja.
( KaK¥M OTJEIICHUEM MUJIUITUH)

NHH Ne

CrpaxoBoe cBUIeTeNbCTBO No

Tenedon Ne

[IpaBomnpeeMHuK:

ITouTOBBIN asIpeCc U UHIEKC:

[TacriopT Ne , BBIZIaH « » roja.
(KaKUM OTZEIEHUEM MUJIMIIMH)

NHH Ne

CrpaxoBoe cBUIeTeNbCTBO No

Tenedon Ne

3acTpOUIIHUK:

ITouTOBBIN apec U UHIEKC:

Tenedon , TEJICTANII , akc

Pacuernsrit cuet Ne B OaHKe

Koppecnonnenrckuii cyer: , bBUK

NHH

Hoamucu cTopoH:

JlonpIIuK:

IIpaBonpeemMHuK:

3acTpOUIIUK: M.IL.
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JIoroBOp KOMUCCHH HA MPOAAKY NPOAYKIHHU

(HauMeHOBaHME OPTaHHU3AIIN)
pacIioNokeH o ajpecy:
, 3aperuCTPUPOBAH

(HauMEeHOBaHUE PETHCTPUPYIOIIETO OpraHa)

« » rona 3a Ne , CugerenscTBO No oT
« » roga, HWMeHyeM B ganbHelmem  «KOMHTEHT», B  JIHIE
s JIEWCTBYIOLIETO Ha OCHOBAaHUU

b

(momxHOCTh, ®.N.0.) (YcTaBa, MOJIOKEHUS, TOBEPEHHOCTH)
c OJHOU CTOPOHBI, u

(HaMeHOBaHUE OPraHU3ALINH)
PacIoNIOKEHHOU 1o azgpecy:

3aperucTpupoBaH

(HaMEHOBaHUE PETUCTPUPYIOLIETO OPraHa)
« » roja 3a Ne , CBugerenncTBo Ne
OT «__ » roga, UMeHyeM B jgainbHeWmeMm «KoMmuccHOHEp», B JHIE

(momwkHOCTH, ©.11.0.)
JIEUCTBYIOLLETO Ha OCHOBaHUU

(ycraBa, MOJIOKEHUS], TOBEPEHHOCTH)

C IpYroi CTOpOHHI (B JajbHEMIIEM YYaCTHUKH JOroBOpa MMEHYTcs Takxke «Cropo-
HbI» U «CTOpOHAY), 3aKIIIOYMIIN HACTOSALINNA oroBop («JoroBop») o HIXecneayomem:

1. IIpeamer xorosopa
1.1. Komuccuonep o0s3yercs mo nopydeHuro KomureHTa coBepIIMTh B MHTepecax
MOCJIEIHETO OT CBOETO MMEHH CJIENIKY C TPEThUM JHIOM (fanee no Tekcry — «llokynaTesnsy)
0 MPOJAXKe MPOTYKIIUH.
1.2. HaumeHoBaHMe NPOAYKIMH, KOJINYECTBO, KAUECTBO, CPOKU PEATHU3ALUN U MUHU-
MaJlbHas IIeHa MPOJaXKH MPOIYKLUH, a TaKKe MHbIE YCIOBUS CIENIKU npuBojsaTcs B Ilpuio-
xeHuu Nel k Hacrosmemy /lorosopy.

2. IIpaBa u 00513aHHOCTH CTOPOH
1. Komuccuonep o6s13aH:
2.1.1. CaMoCTOATEIBHO OCYIIECTBUTH HEOOXOIUMYI0 KOMMEPYECKO-MAPKETUHTOBYIO
paboty, Haiitu [lokynarens mpoaykuuu KomuTeHTa, COBEPUINTH BCIO MPEAJIOTOBOPHYIO pa-
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60Ty u 3akmounTh ¢ [lokynareneM HOroBOp KyIUIH-NIPOJAXXH B COOTBETCTBUM C YKa3aHHUSIMH
KomurenTa u Ha HanbOosee BHITOAHBIX IS HETO YCIOBUSIX.

2.1.2. llonyunts y KoMuTeHTa NMpOayKIIKIO, TPEAHAZHAYEHHYIO JJI KOMUCCHUH, TPO-
BEPUTH €€ Ka4eCTBO, KOMIUIEKTHOCTh, YIOCTOBEPUTHCS B MPUTOJHOCTH ISl IPOJIAXKH U TPU-
HATH BCE HEOOXOAMMBIE MEPHI JIJISl €€ COXPAaHHOCTH OT YTPAThl, HEIOCTAYH WJIM TIOBPEXKICHUSI.

2.1.3. B cnyuae oOHapyXeHHUsSI CKPBITBIX HEIOCTATKOB B Mpoaykiuu KomuteHTa, me-
peIaHHON Ha KOMHUCCHIO, HEMEUIEHHO yBe1oMUTh KomuTenta 00 0OHapyKEHHBIX HEOCTAT-
Kax.

2.1.4. UadopmupoBats KomuTeHTa 0 X0/1€ BBITIOJHEHUS MIOPYYCHUSI.

2.1.5. YBenomuth KoMuTEeHTa O 3aKIOYEHHOW B €ro MHTEpEcax CHENKe, nepeiade
npoaykuuu [lokynarento, a Takke npencTaBuTh KOMUTEHTY KOMHIO 3aKJIIOYEHHOTO JOTOBO-
pa.

2.1.6. IlpencraBute KOMHTEHTY OTYET O BBINOJHEHHOM HNOPYYEHHM C IPHIOKEHHEM
JIOKYMEHTOB, MMOATBEPKAAIOLINX PACX0/Ibl, CBS3aHHbIE C BBINIOJHEHUEM HacTosero JJoroso-
pa.

2.2. KomuteHT 00s13aH:

2.2.1. Tlepenats Komuccuonepy UMYyIIECTBO Ha KOMHCCHIO B TEUCHHE
JTHE ¢ MOMEHTa MoANKNCcaHus HacToswero Jloroopa.

2.2.2. Tlpunsats otuer KomuccuoHepa, pacCMOTpPETb M YTBEPAUTh €ro B TEUYEHHUE

JTHEH, a TaKKe Ha €ro OCHOBAHHWU BO3MECTHTh pacxoibl, KOTopbsle nmpoussen Ko-
MHUCCUOHEP IPU UCHIOJTHEHUH CIEIKH.

2.2.3. Beitatuts Komuccronepy Bo3HarpaxaeHue B COOTBETCTBHUU C 1.4 HACTOSILErO
Horosopa.

2.3. KoMuccuoHnep Bripase:

2.3.1. IIpousBecTu no cornacoBaHuio ¢ KOMUTEHTOM yIIEHKY MPOAYKIIMU MPU HEBO3-
MO>KHOCTH €€ peaji3alluy 10 [IeHaM U B CPOKH, yKa3aHHble B [Ipunoxenun Nel x Hacrosie-

my Jlorosopy.

3. Ilopsigok nepeaym NPOAYKIUM HA KOMUCCHIO
3.1. Ilepenaya mpoIyKIMK IPOU3BOJUTCS MO AKTY B CJIEIYIOIIEM HOPSIJIKE:
Mecro nepenauu:
(agpec ckinana Komurenrta nunu Komuccuonepa)
TpancnoprupoBka:
Pacxonpl 10 TpaHCTIOPTHUPOBKE HECET:

4. Bo3Harpa:kieHue KOMHCCHOHeEPa

4.1. KomuccroHHOE BO3HarpaxieHue, Mojjexaniee Boimuiate Komuccuonepy, co-
craBisieT % OT CyMMBI CEJIKH, COBEPIICHHON UM B COOTBETCTBHU C HacTosmmmM Jloroso-
poMm.

4.2. KoMuccuoHep nepedncisieT Ha pacyeTHbIN cueT KoMuTeHTa cyMMy, NOJTy4eHHYIO
KomuccroHepom 0T COBEPIIEHHOH MM B COOTBETCTBUH C HACTOSAIIMM JIOTOBOpPOM CHENKH, 32
BBIYETOM % OT CyMMBI CJEJIKH, HE MO3/HEE YeM B CPOK CO IHS TIOJTYYEHHS
Komuccronepom cooTBeTcTBYIOIIETO IUTaTeka oT [TokymaTens.

5. Bo3meneHne pacxo/10B KOMHCCHOHEPA
5.1. K pacxogam Komuccuonepa, noasiexanum Bo3MelieHnto Komurentom, no Ha-
crosimeMy JloroBopy OTHOCSTCS: .
5.2. VkaszaHHble B 1. 5.1. pacxoasl Moiexar Bo3MeleHnI0 KOMUTEHTOM B TeueHHE
JHEW CO JHS WCIIOJHEHUs MOpPYYEHUs M Ha OCHOBaHUM IpexacTaBisieMbix Kommuc-
CHOHEPOM JOKYMEHTOB, IOATBEPKAAOIINX [TPOU3BEICHHBIE PACXOIBI.
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5.3. Bo Bcex cnydasx Bo3MemaroTcs pacxobl Komuccrnonepa, mpou3BeCHHBIE UM C
BenoMa u corytacusi KomuteHra, a Takxke nomnyiieHHbIe 6e3 BUHBI KoMuccuoHnepa B cuily He-
MIPEABUICHHBIX 00CTOATEIBCTB.

5.4. Pacxonpl KoMuccronepa BO3MEIIAIOTCS TyTEM YACP)KaHUS ICHEKHBIX CPEJICTB U3
CpenCTB, MoaydeHHBIX OT [lokymarerns.

6. OTBETCTBEHHOCTH CTOPOH

6.1. B ciaydyae HEUCHOJHEHMS WM HEHaJUIeKallero ucrnojJiHeHus Komuccuonepom
o0s3aTenscTB Mo HacrosimieMmy JloroBopy oH 00s3aH Bo3MecTUTh KOMUTEHTY MpUYMHEHHBIE
TaKUM HEHCIIOJIHEHUEM YOBITKH.

6.2. B ciiyqae Hapymenuss KomuccnoHepoM yCIOBUH CIENKH, COBEPIIAEMON O MOPY-
YECHUIO KOMI/ITGHTa, II0 BUHC KOMI/ITGHTa, BO3HHUKIIIUEC Y KOMI/ICCI/IOHepa y6BITKH IIojiexxkar
Bo3MernIeHHI0 KOMUTEHTOM B MOJTHOM 00BEMe.

6.3. 3a 0THOCTOPOHHUN HEOOOCHOBAHHBIM OTKA3 OT MCIIOJHEHUS CBOUX 00s3aTEILCTB
B TECUYCHHE JEHCTBUS HACTOSAIIEr0 JJoroBopa BUHOBHASI CTOPOHA yIlayuBaeT mrpad B pa3me-

pec_ .

7. ObecnieyeHue 00513aTe/ILCTB 10 10TOBOPY

(ycioBue 0 3aj0re, NOPYYUTENLCTBE CO CTOPOHBI Kak KomurenTa, Tak 1 Komuccuonepa)

8. llopsnok paspenieHus COPoB

8.1. CTOpoHBI yCTaHABIMBAIOT, YTO BCE BO3MOXHBIC MPETEH3UHU O HacTosmeMy Jlo-
TOBOPY JIOJKHBI OBITH PaCCMOTPEHBI CTOPOHAMH B T€UEHHE JTHEl ¢ MOMEHTa NoJyde-
HUS IPETEH3UU.

8.2. Criopbl, KOTOpbIE MOT'YT BOSHUKHYTh IIPU UCIIOJIHEHUU YCIIOBUH HacTtosiero Jlo-
rosopa, CTopoHbl OyIyT CTPEMUTBHCS pa3pelIMTh NyTeM meperoBopos. IIpu HenocTmwkeHun
B3aMOIIPUEMIIEMOTO PELICHMS YKAa3aHHBIE CIIOPBI MOJIEKAT PA3PELICHUIO HA YCIOBUSAX U B
MOPAJIKE, MPEAYCMOTPEHHOM 3aKOHOaTenbcTBOM Poccuiickorn denepaunu 1iis pa3perieHus
X03AUCTBEHHBIX CIIOPOB MEXKIY XO3SHUCTBYIOIIMMHU CyObEKTaMH.

9. Cpok aeiicTBHS 10roBOpa
9.1. Hacrosmuuii JloroBop BCTymaeT B CWIY B JIeHb €ro noanucanuss CTOpoHaMu U
JeHCTBYET 10 (PaKTHUYECKOro MCTONHEeHUs KoMuccnoHepoM yCTaHOBJICHHOTO B HEM IOpydYe-
Hus Komurenra.
9.2. Inem ucnosnHeHnss KoMuCCHOHEPOM yKa3aHHOTO MOPYYEHUS CUUTAETCS JIEHb 3a-
YUCJIEHUSI CyMMBI, NOJydeHHOW KomuccnoHepom o caenke, 3a BHIYETOM KOMHCCHOHHOTO
BO3HArpaKIeHMs, Ha pacyeTHbIN cueT KomuTeHra.

10. IIpo4ue ycaoBus

10.1. Bce u3meHeHust U JOMOJIHEHUs Hactosiiero JloroBopa ohopMIISIOTCS B BUJE
JOTIOJTHUTETBHBIX COTJIANIEHU B MUChMEHHON (hopMe 3a MOAMUCHIO YITOJTHOMOYEHHBIX JIHII.
JlonomHUTEbHBIE COTAIICHUS SBISIOTCS HEOTHEMIIEMOH YacThIO.

10.2. Hacrosimuii JIoroBOp COCTaBJIEH B ABYX 3K3EMILISPAaX, HMEIOIIUX OJUHAKOBYIO
FOPUIUYECKYIO CUITY, [0 OJTHOMY JJIsl Kak10M u3 CTOpOH.

10.3. Hu oana u3 CTOpoH He BIpaBe nepeaaBaTh CBOM MpaBa Mo HACTOSIIEMY JA0T0BO-
Py TpeTbel cTopoHe 0e3 MUCBMEHHOT0 corjacus Ipyroi CTOpoHbI.

10.4. B cinyyasx, He NpeaycCMOTpPEeHHbIX HacTosimuM JloroBopoM, CTOPOHBI PYKOBO-
JICTBYIOTCS JEHCTBYIOIINUM IPaXKJAaHCKUM 3aKOHOIaTeIbCTBOM.
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10.5. B cnyyae u3MeHeHHsI IOpUAMYECKOTO aJIpeca, paCYeTHOTO cueTa MU 00CITyKu-
Barotero 6anka CTOpOHBI 00s3aHbI B JTHEBHBIN CPOK YBEIOMUTH 00 3TOM JAPYT JIpyra.

11. IlpuiioskeHue K 10rOBOPY
[Tpunoxenue Nel na CTp.

[Ipunoxenue k HacTosAmemMy J[oroBopy sSBJISIFOTCS €0 HEOThEMIIEMOU YacThIO.

12. Aapeca u 0aHKOBCKHE PEKBU3UTHI CTOPOH

Komwurenr:

[TouToBBIl asipec ¥ UHIEKC:

Tenedon , TeJIeTauIl , paxc

Pacuernsrit cYeT No B OaHke
Koppecnonnenrtckuii CYeT: , BUK
NHH

Komuccuonep:

ITouTOBBIN azpec HHJIEKC:
Tenedon , TEIICTaNII , akc

PacuerHbrit cyer Ne B OaHKe
Koppecnonnenrckumii CYeT: , BUK
NHH

Hoanmucu cropon:

Komurent M.IIL.
Komuccuonep M.IL
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JloroBop KoMMep4YecKo KoOHUeccuu (ppaHua3uHr)

T. « » T.

(HanMeHOBaHME OPTaHMU3AIIN)

pacIoNoXeH 1o ajpecy:
3aperuCTPUPOBAH

(HauMEHOBaHUE PETHCTPUPYIOIIETO OpraHa)
« » rona 3a Ne , CugerenscTBO No oT
« » roga, uWMeHyeM B pambHeimem «lIpaBooOnamarens», B e

b

(momxHOCTH, ©.1.0.)
JICHCTBYIOIIETO HAa OCHOBAaHHH , C OIHOH CTOpPOHBI, H

(ycraBa, OJIOXKEHHUS, TOBEPEHHOCTH)

b

(HaMeHOBaHUE OPraHU3ALINH)
PacIoyoKEHHOU o azgpecy:

3aperucTpupoBaH

(HauMEHOBaHUE PETUCTPUPYIOIIETO OPraHa)
« » roja 3a Ne , CBugerenncTBo Ne

OT «__ » roga, MMeHyeM B pjanpHenmeM «llosib3oBaTens», B muIe

(momxnoCTh, ©.1.0.)
JIEUCTBYIOLLETO Ha OCHOBaHUU

(ycraBa, MOJIOKEHUS], TOBEPEHHOCTH)

C IpYroi CTOpOHHI (B JajbHEMIIEM YYaCTHUKH JOrOBOpa MMeHYTcs Takxke «Cropo-
HbI» U «CTOpOHAY), 3aKIIIOYMIIN HACTOSALINNA oroBop («{oroBop») o HIXecaeayomem:

1. IIpeameT norosopa
1.1. IIpaBoobnanarens 00s3yeTcs mpenocTaBuTh [lob30BaTenio 3a BO3HATpaKICHUE
Ha yKa3zaHHbIM B J[oroBope CpoK mpaBO MCIOJIb30BaTh B MPEANPUHUMATENIBCKON EATENbHO-
ctu [lonb3oBarenss KOMIUIEKC MpuHaaiexanux [IpaBooOnanaTento CIeayOMUX HCKIIOYH-

TEJBbHBIX TPaB:
1) Ha bupmeHHOE HAaMEHOBaHHE [IpaBooOmanaTens:

b

(moxHOE U cokparieHHoe pupMeHHoe HanMeHoBanue [IpaBooOnanaTens)

2) Ha OXpaHsIeMYIO KOMMEPUYECKYIO uH(pOpMaIHIO B BUJIE

b

(cBemeHus 0 MaTeHTaX, JTUICH3HUIX U JIp.)
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3) Ha TOBapHBIM 3HAK, 3aperUCTPUPOBaHHBIN Ha wuMmsa I[IpaBooOmamgarens
)

(mata, MecTo, HAaMMEHOBAHHE PETHUCTPHUPYIOIIETO OpPraHa M Jpyrue HEoOXOJMMbIC
CBEJICHUS )

n300pakeHre Kotoporo npuBoautTcs B Ilpwnoxkennu Ne k Hactosmemy JloroBopy;
CBUJIETEIHCTBO HA TOBAPHBIN 3HAK ,

(HOMED, MaTa BIIAYH, CPOK JICHCTBHS)

U1 0003HAYEHUS ;

(HauMeHOBaHHE TOBAPOB)

4) mHa 3HAK OOCTY)XMBaHUs, 3aperUCTpUpoBaHHBIN Ha wuMms [IpaBooOmamarens

)
(mata, MecTo, HaMMEHOBAaHUE PETUCTPUPYIOLIETO OpraHa W ApPyrue HeoOXOIUMbIe
CBEJICHUS )
n3zobpaxenue koroporo npuBoautcs B [lpunoxkenun Ne x Hacrtosimemy Jlorosopy;
CBUJICTEIBCTBO Ha TOBAPHBIN 3HAK
(HOMEp, 1aTa BBIAYU, CPOK JEHCTBHS)
i 0003HaueHU

(HauMeHOBaHUE YCIIYT)
1.2. Kommepueckast uHGOpMAIUs COCTOUT W3 U OIl-
penenena B [Ipuitoxenun Ne K HacToswmeMy Jlorosopy.

2. Teppurtopus u cepa HCIOJIL30BAHNS NIPAB

2.1. Tlonmp3oBaTeNb UCHONB3YET MpHHAICKANHN [IpaBooOIamaTet0 KOMILIEKC HC-
KITIOYUTENBHBIX TIPaB TOJIBKO B cepe H TOJIb-
KO Ha TEPPUTOPUHU

3. O0sA3aHHOCTH CTOPOH

3.1. [IpaBooOnanarens 00s13aH:

1) nepenats Iloap30BaTenio TEXHUYECKYI0 1 KOMMEPUYECKYIO JJOKYMEHTAIUIO U TIpe-
JOCTaBUTh MHYI0 HH(popMaIuio, Heooxoaumyto I[lonp3oBaTento A OCYIIECTBICHUS IPaB,
IPEJOCTaBICHHBIX MY 10 HacTosmeMy JloroBopy, a Takxke NpouHCTpyKTHpoBath [lonp3oBa-
TeNsA U ero pabOTHUKOB 10 BOIIPOCAM, CBA3aHHBIM C OCYILECTBICHUEM TUX IPaB;

2) BBIAATH MOJIH30BATENIO CIEAYIONINE JTULEH3UH: ;

3) obGecnieunTs opopMIICHHE JIUIIEH3UI B YCTAHOBICHHOM HOPSIIKE;

4) obecnieuyuTh peruCcTpalmio HacTosIero JloroBopa B ycTaHOBJICHHOM MOPSJIKE;

5) oxaszeiBath Ilonbp30BaTeno MOCTOSHHOE TEXHUYECKOE M KOHCYIbTATUBHOE COJEH-
CTBHE, BKJIIOYasi COJCHCTBHE B 00YUE€HHH U MOBBIIICHUH KBaTU(PHUKAIIMA PAOOTHUKOB;

6) KOHTPOJMPOBATh KaueCTBO TOBApOB, Mpou3BOAUMBIX [losb30BaTesieM Ha OCHOBa-
HUM Hactosiero Jlorosopa;

7) He MperoCTaBIATh APYTMM JIMI[aM KOMIUIEKC MUCKIIOUUTEIbHBIX MpaB, aHAIOTHY-
HBIX HacTosimemy JloroBopy, Aiis UX HCIOJB30BaHMS Ha 3akperuieHHo# 3a [lomb3oBarenem
TEPPUTOPHUH, a TAKXKE BO3JIEPKUBATHCA OT COOCTBEHHOM aHAIOTUYHOU JIEATEILHOCTH Ha 3TON
TEPPUTOPUH.

3.2. Ilonw3oBaTens 00s3aH:

1) ucnonb3oBaTh MPH OCYIIECTBICHUH IMPEAyCMOTPEHHOW Hactosmum JloroBopom
JIeSITeNIbHOCTH (pupMEeHHOE HaNMEHOBaHHE, KoMMepueckoe obo3HaueHue [IpaBooOrianarens,
MHBIE MIpaBa CIEIYIOUIIM 00pa3oM: ;
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2) o0ecnieunBaTh COOTBETCTBUE KaueCTBA MPOU3BOJAUMBIX UM Ha OCHOBE HACTOSILErO
JloroBopa TOBapoB, BHIOJIHSIEMBIX PadOT, OKa3bIBAEMBIX YCIYT Ka4eCTBY aHaJOTHYHBIX TO-
BapoB, pabOT WU YCIyT, MPOU3BOAUMBIX, BBITIOJTHIEMBIX MIIM OKa3bIBAEMbIX HEMOCPEICTBEH-
Ho [IpaBooOnanatenem;

3) cobmronaTh MHCTPYKIMU U yKa3aHus [IpaBooOnamarens, HampaBieHHbIE Ha 00ec-
MEYeHHEe COOTBETCTBUS XapaKTepa, Cloco00OB M YCIOBHM HCIIOJIb30BaHUS KOMILIEKCA UCKIIIO-
YUTENBHBIX MpaB TOMY, Kak OH ucrnoJsb3yeTcs [IpaBooOnanareneM, B TOM 4uCIE yKa3aHUS,
Kacalolecsl BHEIIHEr0 M BHYTPEHHET0 O(OpMIICHHS KOMMEPUECKUX MOMEIIEHUH, UCIOJIb-
3yembIx [lonp30BareneM Mpu OCyLIECTBICHUN MTPEIOCTABICHHBIX eMy 10 JloroBopy mpas;

4) oka3bIBaTh MOKYMATEISAM (3aKa3uvKaM) JOMOJHUTENIbHbIE YCIYTH, Ha KOTOPbIE OHU
MOTJIH ObI pacCUUTHIBATh, MprUoOpeTas (3akaszpiBas) TOBap (padoTy, YCIyry) HEMOCPEACTBEH-
Ho y [IpaBooGnanarens;

5) He pasriamarh CEeKpeThl MPOU3BOCTBA [IpaBoobiamaTens u qpyryrw NOJy4eHHYIO
OT HETO KOH(UICHIINATHFHYI0 KOMMEPUYECKYI0 HH(POPMAIIHIO;

6) IpenocTaBUTh B CPOK Ha YCJIOBUSIX CYOKOHLIECCHUM YKa3aHHbIE B Ha-
crositeM J[oroBope mpaBa CIIeaYyIOMINM JTHIIAM:

;

7) uadopMHUpOBaTH MOKyNaTeNeH (3aKa34MKOB) HanboJiee OYEBUIHBIM JIJII HUX CIIO-
coOOM O TOM, YTO OH HCIOJB3YEeT PUPMEHHOE HAMMEHOBAHUE, KOMMEpPUYECKOoe 0003HAUYEHHE,
TOBApHBIA 3HAK, 3HAK OOCIY)KUBAHHS HWJIM HHOE CPEICTBO WHAWBHIYyaTW3allMd B CHUJIy Ha-
crosiero Jlorosopa;

8) He koHkypupoBaTh ¢ [IpaBooOnagareneM Ha TEPPUTOPUHU, HA KOTOPYIO PacIpo-
CTpaHsieTcs IelicTBHe HacTosmiero Jlorosopa;

9) obecrieunTh €XEroIHbIM 00bEM MPOU3BOACTBA U peaU3alliid TOBAPOB B KOJIUYECT-
Be He Oonee (He MeHee) Ha o0mIyI0 cymMMy He Oosee (He MeHee)
pyOueit;

10) NOMHOCTHIO OIUIAYMBATH BCE HAJIOTH, COOPBI M HECTU JPYTUE PACXO/Ibl, CBSI3aHHBIE
C MPOU3BOJICTBOM U COBITOM TOBapOB.

3.3. O6Gs3annoct CtopoH Hacrosimiero JloroBopa, moOMHMO OOS3aHHOCTEH, HEMO-
CPEACTBEHHO B HEM YCTAaHOBJICHHBIX, OTPEIEIAIOTCS IPaXIaHCKUM 3aKOHOaTeIbcTBOM Poc-
cuiickoit denepary U 00BIYAIMU JIETIOBOTO 000pOTA.

4. Bo3Harpa:kaeHue ¥ NOpsi/I0K pacueToB
4.1. Bo3HarpaxaeHue 3a IMOJIb30BaHME KOMIUIEKCOM HCKJIIOUMTENBHBIX IIpaB ycTa-
HaBJIMBAETCS] CTOPOHAMU B BHJIE (PMKCUPOBAHHBIX PABHBIX MEPUOINYECKUX ITATEKEH.

4.2. PazMep 0JHOTO IJIaTeKa COCTABIISIET pyo.

4.3. Omulata 10KHA IPOU3BOAUTHCS KaKIbI MECSALl HE MO3HEE  YHNCIA MIYTEM
NepevMCIIeHUs JCHEXKHbBIX CpeAcTB Ha cueT [IpaBooGnanarens.

4.4. IlepBblii MIATEX MOUIEKUT YIUIATE B CPOK IOCJIE MTOANMCAHNS HACTOSIIETO
Jorosopa.

4.5. B ciyyae npocpouku miaTtexxa [losib3oBaTens 00s3aH yIUIaTUTh NIEHU B pa3Mepe
OT CYMMBI IUIaTeXa 3a KaX/bli J€Hb IPOCPOUKH.

5. OTBeTCTBEHHOCTH MPaB000.J1aJaTeN s 10 TPeOOBAHUAM, IPEABABIAEMbIM K
N0J1b30BaTeJII0
5.1. IlpaBooOmnanaTenb HECET CYOCHANMAPHYIO OTBETCTBEHHOCTD IO MPEABIBISIEMbIM K
[Tonb3oBarento TpeOOBaHUAM O HECOOTBETCTBUHU KadyecTBa TOBapoB (paboT, ychyr), mpoja-
BaeMbIX (BBIMOIHIEMbIX, OKa3biBaeMbIX) [lonp3oBatenem no HacTosmemMy Jlorosopy.
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5.2. ITo TpeboBanusiM, mpenbsiBiasieMbiM K [lonb3oBaTento kKak K U3TOTOBUTEINIO MPO-
nykiun (toBapoB) IlpaBoobnanarens, [IpaBooGnagarens oTBeyaer conmuaapHo c Ilonb3oBa-
TEJEeM.

5.3. Ecniu CropoHa, HapymuBIas 00s3aTesbcTBO nepes Apyroid CTOPOHOH, TOKaXKeT,
YTO HapylleHHEe MPOU30ILIO HE MO €€ BUHE, TO OHa OCBOOOXKIAaeTCsl OT UMYIIECTBEHHON OT-
BETCTBEHHOCTH.

5.4. OcHOBaHUEM 11 OCBOOOKIEHUS OT OTBETCTBEHHOCTH SBIIIFOTCI TaK)Ke 00CTOSI-
TEIbCTBA, BBI3BAHHBIE COOBITUSIMU, KOTOPBIE HE 3aBUCAT OT BOJIM CTOPOH M KOTOPBIX HE MOT-
na Obl U30eXaTh U JOOPOCOBECTHASI CTOPOHA, MPU YCIOBUH, YTO 3TH OOCTOSTEIbCTBA HACTY-
MIAJIK TIOCJIe 3aKiTroueHus JloroBopa v MemaroT ero MOJIHOMY HIJIM YaCTUYHOMY BBITIOJTHEHUIO.

5.5. CnyyasiMi I€MCTBHS HENPEOIOJIUMOM CUJIbI CUATAKOTCA: BOMHA M BOCHHBIE JEH-
CTBUS, BOCCTaHWE, BCeoOIas MOOWIM3AIMs, BBEACHHE HA COOTBETCTBYIOIIEH TEpPUTOPUU
peXUMa YPE3BBIYANHOTO TOJI0KEHHUS, 3a0aCTOBKA, SMMHUIEMHUsI, TIOKAp, B3PBIBBI, 3eMIICTPsCE-
HUS B APyrue NPUPOIHBIC KaTacTpodbl, MPUHATHE TOCYIAPCTBEHHBIMU OpraHaMi HOPMAaTHB-
HBIX aKTOB, BJIMSIOIIMX HA YCIOBUS MCIIOJTHEHUS 00s3aTENBCTB MO HacTosmeMy JJoroBopy, a
TaKKe JPyrue COOBITHS, KOTOPhIE CYACOHBIC OpPraHbl MPU3HAIOT CIydasMH JCHCTBUS HETpe-
OJ0JIUMOU CHUJIBI.

6. Cpoxk eiicTBUsI I0roBOpa U 3aK/JII0YEeHHe J0T0BOPA HA HOBBIH CPOK

6.1. Hacrosmmii JloroBop 3akitoueH Ha JetT (rojia) ¥ BCTYIAET B CUITY C
MOMEHTA €T0 PEruCTPaIliH B TOCYAAPCTBEHHOM OpraHe, OCYIIECTBUBIIEM peructparmio [Ipa-
BoOOManarens, v B peaeparbHOM OpraHe MCIIOJHUTEIBHON BIacTH B 00JaCTH MATEHTOB U TO-
BapHbIX 3HaKoB. [Ipu mocpouHoM pactopskeHHH J[OTOBOp TakKe MOMJIEKHUT PETHUCTPAINU
IIpaBooGnanarenem.

6.2. [Tonp30Barens, HAIEKAIIUM 00Pa30M UCTIONHSIIOIIHI CBOM 00SI3aHHOCTH, UMEET
M0 MCTEYCHUHU CpoKa Hacrosiero JloroBopa mpaBo Ha ero 3akjIIOueHHE Ha HOBBIA CPOK Ha
TEeX K€ YCIOBHSIX.

6.3. I[IpaBooOsagarens BIpaBe OTKa3aTh B 3aKitoueHUU JlOoroBopa KOMMeEpUYeCKOu
KOHIIECCUU Ha HOBBIM CPOK NP YCIOBUH, YTO B TCUCHHE JeT cO AHS UCTEUYEHUs! CpoKa
Hacrosero Jloroopa oH He OyaeT 3akiI04aTh ¢ APYTUMHU JIMIAMH aHAJIOTUYHBIE JOTOBOPHI
KOMMEpPYECKON KOHIIECCHM M COTJallaThCs Ha 3aKIIOYEHHE aHAJIOTUYHBIX JIOTOBOPOB KOM-
MepYeCcKOl CYOKOHIIECCHH, JAEHCTBHE KOTOPHIX OYAET paclpOCTPaHATHCS HA Ty K€ TEPPUTO-
pHI0, Ha KOTOPOU JE€HCTBOBAII HACTOSAIIMN JIoroBop.

6.4. B cnydae, eciu 10 UCTEUEHUS cpoka [IpaBoobianaTens moxenaer mpe-
JIOCTaBUTh KOMY-TTHOO Te e MpaBa, Kakue ObUIM npeaocTabiieHb! [lonb30BaTento no HacTos -
memMy JloroBopy, oH OyzaeT o0s3aH npenaoxkuTh [loap30BaTento 3aKII0YUTh HOBBIM JIOTOBOD
7100 BO3MECTUTH MOHECEHHBIE MOCIEAHUM YOBITKH. [Ipy 3aKiIroueHMH HOBOTO JOTOBOPA €ro
yCJIOBHS JIOJDKHBI ObITh HEe MeHee OnaronpusiTHbl 11 [lonmb3oBarens, yeM ycIoBHsl HAcTOs-
miero Jlorosopa.

7. 3ak/104UTeIbHbIE MOJI0KEHUSs

7.1. Bce uaMeHeHus: U AOTMOJIHEHUST HacTosero Jloroopa oQpopmisioTcst B BUAE J0-
TIOJTHUTEJIBHBIX COTJIAIICHUH B MHUCBMEHHOW (opMe 3a MOAMKCHIO YIIOJHOMOYCHHBIX JIHII.
J1OTIOJTHUTEIIHHBIC COTIIANICHHUS SBJISIFOTCS HEOTHEMIIEMOM YacThiO.

7.2. JloroBOp COCTaBIICH B 9K3eMILIApaxX Mo Juis Kaxk10oil CTOpPOHBI.

7.3. Bo BceM MHOM, He yperyjaupoBaHHOM B Hactosuiem JloroBope, CTOpoHBI OymyT
PYKOBOJICTBOBATHCSI HOPMaMU JICHCTBYIOIIETO 3aKOHO1aTebcTBa PO.

7.4. Criopsl, KOTOpbIE MOTYT BO3HUKHYTh Mexa1y CTOpOHAMH, MMOJISKAT PACCMOTpE-
HUIO B CyJie

(MecToHaXOXKICHHE CY/a)
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7.5. B cnydae u3MeHEHHS IOPUIMYECKOTO aJpeca, PaCUYETHOrO cueTa WM OOCITyXKH-
Barotero 6anka CTOpOHbI 00s3aHbI B JTHEBHBINA CPOK YBEIOMUTH 00 3TOM JAPYT JIpyra.

8. Anpeca u 6aHKOBCKME PEKBU3UTHI CTOPOH

[IpaBooGTamaTens:

[TouToBBIl aipec ¥ UHIIEKC:

Tenedon , TeJIeTalmn , hakc
Pacuernsrii cuer Ne B OaHKe

Koppecnonnentckuii cyer: , BUK
NHH

ITonp30BaTenn:

ITouTOBBIN azipeCc U UHIEKC:

Tenedon , TeJIeTauI , paxc
PacueTnsrii cueTr Ne B OaHKe

Koppecnonnenrckuii cyer: , bBUK
NHH

K norosopy nmpunararorcs:
IIpunoxenne Ne
ITpunoxenne Ne
IIpunoxenne Ne

Hoamucu cTopoH

[TpaBooOnanarenn M.IL

Iloxwp30Barenn M.IL
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/loroBop mopy4yeHusi Ha 3aKJIHYEHHE TOT0BOPa (KOHTPaKTA)
¢ MHOCTPAHHOU (pup™Moit

I. « » 20 I.

(HaMMEeHOBaHWE OPraHU3AIIH )
pacIoyioKeH _ TIO aJIpecy: ,

3apEeTUCTPUPOBAH
(HaMMEHOBaHUE PETUCTPUPYIOUIETO Op-
raHa)
« » rozga 3a Ne , CBugerenbcTBO Ne OT «_ »
roja, WMEHyeM B  jganbHeumem  «JloBeputenny, B JIHUIE

b

(momxHoOCTh, ©.1.0.)
JEHCTBYIOIETO Ha OCHOBAaHUU , C OJTHOW CTOPOHBI, U
(ycTaBa, IOJI0XKEHHSI, JOBEPEHHOCTH)

(HaMMEHOBaHUE OpraHu3alyn)
pAacIIoNIOKEHHOM 110 a/ipecy: ,

3apEerucTpUpOBaH
(HaMMEHOBaHUE PETUCTPUPYIOLIETO Op-

raHa)

«_ » roga 3a Ne , CBuzerensctBo Ne oT

« _» roga, uMeHyeM B janbHenmem «lloBepeHHBI», B JuLe

b

(momxnocth, ®.1.0.)
JICHCTBYIOIIErO0 HA OCHOBAaHUU , C Ipyro¥i CTOPOHBI (B JaJIbHEHIIEM
(ycraBa, OJIOKEHMSI, JOBEPEHHOCTH)

YYaCTHUKU J0roBOpa MMeHyroTcs Takke «CTopoHb» U «CTOPOHA»), 3aKIIOUYMIN HACTOSIINN
J0roBop («ZloroBop») 0 HUKECIEAYIOLIEM:

1. IToBepeHHBIH 0053yeTcs 3aKJIIOYUTh C HHOCTPAHHOW (PUPMOM OT UMEHH, IO TO-
PYYEHHIO U 3a cueT JloBepuTens KOHTPAKT, BCe IpaBa M OO0S3aHHOCTH IO KOTOPOMY BO3HH-
KawoT y /loBepurens ¢ MOMEHTA €ro 3aKIH04EHNUS.

2. Ilopyuenue JloBepuTeis BKIIOYAET, B YACTHOCTH:

Cyl1iecTBo CAENKH:

(9KCIOpPT, KOHCUTHALIMS, AreHTCKOE COIJIAlleHHE,
UMIIOPT U JIp.)
ITpoune, kacaromuecs: CAECIKU, YCIOBUS:

(ppIHOK, TapTHep, BaJllOTa
W JIp.)

Togap:

(HaMMEHOBaHHUE)

HomeHnknaTypa (acCOpTUMEHT):

KonnyecTBo ¥ KOMIUIEKTHOCTb:
KavecTBeHHbBIE TTOKA3aTEIH:

CpokH, KOTOpBIE JOJDKHBI OBITH MPenycMOTpeHbl [IoBEpeHHBIM B KOHTPAKTE C MHO-

CTpaHHBIM MTaPTHEPOM:

MakcuMasbHbIN (MUHUMAJIBHBIN) YPOBEHb KOHTPAKTHBIX IICH:
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3. B ciydae HEBO3MOXHOCTM HCHOJHEHUs mopydeHus [loBepeHHbIl  00s3yeTcs
B CpPOK HH(POPMHUPOBATH 00 stom JloBeputens, KOTOpBIi B CPOK
00s13yeTcsi MpUHATh penieHrne 00 HM3MEHEHUU WU PacTOPKEHHH Ha-

crosiero Jlororopa.
4. JloBeputens Bbi1auuBaeT [loBepeHHOMY

(CpOK | MOPSIOK BBITIIATHI)

BO3HarpaXkKJeHue B pa3mepe .

[Tomumo Bo3HarpaxxaeHusi B ykazaHHoM pasMmepe, JloBepurtens Bo3mernaeT Ilose-
PEHHOMY H3pacXOJOBaHHbIE UM CYMMBI, HeoOXoauMmble sl wucnosHeHus Jloroeopa.

5. I[loBepeHnHsbIit 00s13aH BHIMOTHUTE JloTOBOP

(cBOMMH cuiIaMH, BIIpaBe MepeoBEpUTh UCIIOIHEHNE HacTtosmero Jlorosopa npyroit opra-

HU3AllMA BO BCEX CIydYasX, IEpeJOBEpUThH IPYrol OpraHu3alMy TOJIbKO B CiIydae, €clid

OH BBIHYXXJIEH K 3TOMYy CHJIOH OOCTOATEILCTB JUIsl COONIO/IeHUs MHTepecoB [loBepurernst)
c 00s13aTeNIbHBIM yBeIOMJIEHHEM JloBepUTENs O MPOU3BEACHHOM IEPENOPYYCHUN B TEUEHHE
CpOKa, a TaKKe MPeI0CTaBICHUEM: .
(cBenenus1, kotopsie [loBepeHHBIN TOKEH COOOIIUTH

0 3aMEeCTHUTETIE).
JloBepurensb BpaBe 0TKa3aThCs OT 3aMEHBI, ITpeaokeHHo! [loBepeHHbIM.
6. Hactosmuii JloroBop nmpekpamiaercs:

(ocHOBaHuMsl TpeKpalleHus Ha-
crosiiiero JloroBopa)

B ciydae npekpaiuenus aeicTBUs Hactosuero Jlorosopa paHee ero MOJIHOIO MCIOJ-
HeHust BUHOBHass CTopoHa Bo3memiaeT Apyroi CTOpoHE MOHECEHHbIE MOCeTHeH YOBITKH.

7. Cpok neiictBus Hacrosimiero JloroBopa ¢« » 20 r. 1o
« » 200 r.

8. [eiictBue Hactosmiero JloroBopa MOXeT OBITh IPOJJICHO HAa HOBBIA CPOK IyTeM
yBEJIOMJICHHS 00 9TOM HE MO3/IHEE OJHOTO MeECsIa J0 OKOHYAHMS CpPOKa €ro JACHUCTBUSL.

9. Hacrosiuit JloroBop cocTaBieH B 2-X NOJUIMHHBIX 3K3EMIUIIpax, IO OJHOMY
JU1st Kaxkaoit u3 CTOpoH.

10. Bce ycTHbIE OroBopkM IO HacrosiueMy JloroBopy He uMeroT cuibl. JloroBop
MOKET OBITh BHJIOM3MEHEH WM JIOMOJHEH TOJBKO B INHUCBMEHHON Qopme, MOANMUCAaHHON
ob6enmu CtopoHamu.

11. Cnopel, KOTOpBIE MOTYT BO3HUKHYTh IIPH UCIIOJIHEHUU YCIOBHUM HacTosuero [o-
roBopa, CTOpoHbI OyAyT CTPEMHUTHCS pa3pelIuTh IyTeM neperoBopos. Ilpu HemocTKEeHUH
B3aUMOIIPUEMIIEMOTO pEIICHUs YyKa3aHHbIE CIOpBl TOMJIEKAT pa3pelleHHI0 B CyIe

(MecToHaXOXIeHUE Cy/a)

2. Axpeca 1 0aHKOBCKHE PEKBHU3UTBI CTOPOH
Josepurens:
ITouToBBI aipec U UHIEKC:
Tenedon , TeJIeTal , Pakc
Pacuernsiit cuer N B OaHKe
Koppecnonnentckuii cuer: , BUK
NHH

[ToBepeHHBIii:
[TouToBBIl afipec ¥ UHIEKC:
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Tenedon , TeJIeTalmn , Pakc
Pacuetnsiii cuer N B OaHKe
Koppecnonnentckuii cuer: , BUK
NHH
B cinydae u3MeHeHHS IOPUAMYECKOTO aJpeca, pacuyeTHOTO cyeTra WM 00ciy-
x)uBaroriero 6anka CTOpoHBI 00s3aHBl B JTHEBHBIM CPOK YBEIOMHUTH 00 ATOM ApPYT

Apyra.
Hoxnmucu cTopoH

JoBepureins IToBepeHHBbII

M.IL M.IL
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JloroBOp MOpy4YeHUs1 HA MPOAAKY NPOAYKIMHU

I. « » 20 r.

(HauMEeHOBaHWE OPraHU3AIIH )

pacrojio’)KeH _ T0 aJpecy: , 3aperu-
CTpPUPOBAH
(HaMEHOBaHHE PETUCTPUPYIOLIETO Op-
raHa)
« » rona 3a Ne , CBugerenncTtBO Ne oT
«_» rojga, HWMeHyeM B jJalbHedmeMm «J/loBeputens», B JHIE
, I€MCTBYIOIIETO HA OCHOBAHUU ,
(momxHoCcTh, ®.1N.0.) (ycraBa, moJioxe-

HUS, TOBEPEHHOCTH)
C OJIHOM CTOpPOHBI, U ,
(HaMeHOBaHUE OPraHU3ALINN)

PAacIoJI0KEeHHOH Mo ajapecy:

3aperucTpUpoOBaH
(HaMMEHOBaHUE PETUCTPUPYIOUIETO Op-
raHa)
«_» roga 3a Ne , CsupgerenbctBo Ne oT
« _» roga, HMeHyeM B JjanpHenmeM «lloBepeHHblil», B JsmIe
, J€MCTBYIOILIETO HA OCHOBAHUU ,
(momxuoCTh, ®.1.0.) (ycTaBa, MOJIOXKEHU,
JIOBEPEHHOCTH)

C Ipyroil CTOpPOHHI (B JAajIbHEHIIIEM YYAaCTHUKH JOTOBOPa UMEHYIOTCS Takxke «CTOpOHBI» U
«CTOpoHay), 3aKITIOUYMIIN HACTOSAIIUNA JOTOBOD («JOoroBop») 0 HUXKECIEAYIOIIEM:

1. IlpeameT 1orosopa

1.1. [oBeputens nopydaer, a [loBepeHHbII OepeT Ha cebs 00s3aTENBCTBO 3aKITIO-
YUTh OT UMEHH U 3a cueT JIoBepHuTens JOroBOp KyIUIM-IPOAAXH C TPETHUM JIUIIOM, UMEHYe-
MBIM Jajiee Mo TeKCTy HacTosmero Jorosopa «IlokynaTtens.

1.2. [lopy4yeHue cuuTaeTcsi MCIOJHEHHBIM MOcie 3akiaroueHus: [loBepeHHbIM caenku
¢ [lokymnarenem.

1.3. KoHKpeTHbIE YCIIOBUSI COBEpIICHUS CACIKM (HAUMEHOBaHHME MPOAYKIIMHU, KOJIH-
YeCTBO M Ka4eCTBO MPOJYKIINH, [I€Ha, CPOKH ITOCTABKH, YCIOBHS JOCTABKH U T.II.) IPUBOIAT-
csi B [Ipunoxenun Nel, siBisttoreMcsi HEOThbeMIJIEMON YacThio HacTosiero /Jlorosopa.

2. O0s13aHHOCTH NOBEPEHHOT 0

2.1. [loBepeHHsIit 00s13aH:

2.1.1. MICIOHUTH NaHHOE €My MOpY4YEHHE B COOTBETCTBUM C YyKazaHusAMU [loBe-
puTelns, NpeaycMOTpeHHbIMM B Hactosuiem [lorosope u  Ilpunoxenun Nel, B cpok no

5

2.1.2. unopmupoBath JloBepuTest 0 X01€ UCIOTHEHUS TOPYUEHUS;

2.1.3. cornacoBeiBaTh ¢ JloBepuTeneM pacxobl, HEOOXOAUMBbIE ISl UCIIOJHEHUs Ha-
crosiiero Jlorosopa;

2.1.4. B cpok 10 U3BECTUTH J[oBepuTeNs 0 3aKJIFOUYEHUH JJOTOBOpA U
nepenaTh €My 9K3eMIULsIp noAmnucanHoro c [lokymarenem goroeopa;
2.1.5. B cpok 1o nepenath JloBepuTENIO BCE MOJTYYEHHOE B CBSI3H C

HUCIIOJIHCHHUECM ITOPYUYCHUS
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2.1.6. B cpok 10 npeacTaBUuTh JlOBEPUTENIO MUCHbMEHHBIA OTYET O
BBITIOJIHEHHOM TOopy4yeHHH. K 0TueTy MOJKHBI OBITH MPUIIOKEHBI HEOOXOIUMBIE JJOKa3aTelb-
CTBa pacxoJI0B, Mpou3BeAeHHBIX [loBepeHHBIM BO HCTIOIHEHHE HacTosero Jlororopa;

2.1.7. B ciydyae HEBO3MOXHOCTH HCIIOJHUTH MOpy4YeHHe Mo Hacrosiuiemy J[loroBopy
IToBepeHHBbII 00513aH B CPOK J0 cooOuuTh 06 3ToM JloBepurenmo s
MPUHSATHS IOCIEIHUM B CPOK JI0 perieHust 00 U3MEHEHUH WJIM PacTOpkKe-
Huu Jlorosopa.

2.2. JloBepurens 00s13aH:

2.2.1. B TeueHne __ JHEW mocie moAmucaHus Hactosmero JloroBopa o0ecrneduThb
[ToBepeHHOTO BCeMH HEOOXOTUMBIMU MaTepHallaMu, CcepTUPUKATaMU Ha MPOIYKIHIO U
WHBIMH JJOKyMEHTaMH, HEOOXOAMMBIMH 711 UCTIOJTHEHHS TIOPYYCHHSI, B TOM YHCIIC TapaHTHH
HaJU4Hs TOBapa;

2.2.2. B TeYeHHWE ___ JAHEH mociie noanucanuss Hacrosmero Jlorosopa Beiaath Ilo-
BEPEHHOMY JIOBEPEHHOCTh Ha MpaBo coBeplieHus caenku ¢ [lokynarenem ¢ ykazanuem o0b-
eMa IMOJTHOMOYHI;

2.2.3. B CpOK 110 npuHATE OT [loBEepeHHOro OT4eT 00 HCIOJIHEHUU TIO-
py4YeHMsI, TPEICTABIEHHbIE MM JOKYMEHTBI, a TaKK€ BCE MOJIyUYEHHOE II0 HACTOSIIEMY
Horosopy;

2.2.4. Bpimuiatuth lloBepeHHOMY BO3Harpak/JeHue B COOTBETCTBHHU C I1.5 HACTOSIIIETO
JloroBopa, a Takke BO3MECTUTH €r0 pacxXobl, CBSI3aHHBIE C UCTIOJHEHUEM MOPYUYEHUS.

3. IlepenoBepue

3.1. IloBepeHHbIl 0053aH UCTIOJHUTH IaHHOE €EMY ITOPYYEHHUE JIUYHO.

3.2. IlepenoBepue MOXET UMETh MECTO MO HacTosuiemMy J[oroBopy TOJBKO C IHUCh-
MEHHOTO cornacusi JloBepuTens ¢ 00s3aTeIbHBIM YKa3aHHEM BCEX HEOOXOAUMBIX CBEICHHH O
3aMECTUTENE.

3.3. Ilpu nepenoBepun [loBepeHHBIN OTBEYACT JHIb 32 BHIOOP 3aMEIIAOIIETo JUIIA,
a HE 3a yCIeX IIEPErOBOPOB U UCIIOJHEHUE MMOPYUEHHUS.

4. IlpaBa noBepeHHOr0

4.1. IloBepeHHBINI UMEET MPaBO OTCTYNUTh OT YKa3aHuil JloBepurenss TOJIBKO C
IIACBMEHHOI'O Pa3peLEeHUs ITIOCIEAHETO.

4.2. be3 nucbMeHHOro paspewieHus [loBepeHHbI BIpaBe OTCTYNUTh OT YKa3aHWH
JloBepuresns, ecinu o 00CTOATENBCTBAM Jiesla 3T0 HeoOXoauMo B HHTepecax JloBepurens, u
IloBepeHHBIN HE MOTI IIPEABAPUTEIIBHO 3allpOCUTh JlOBEpUTENs WIM B TEUYCHHE
JIHEU He MOJIy4MJI OTBETA Ha CBOM 3aIpoc.

5. Bo3Harpa:kaeHue oBepeHHOr 0
5.1. 3a ucnonnenue mnopydeHus IloBepeHHbIl mnomydaer ot JloBepurens Bo3Ha-
rpaXxkZicHuE B pazmepe % OT CyMMBI 3akitodeHHou ¢ [lokynarenem cuenku.
5.2. B cinyyae 4YacTMYHOTO HCIIOJIHEHUs TIOPYYEHMs] BO3HArpakJIeHHUE BbIILIA-
YUBAETCSI MPOTIOPLMOHAIBHO UCTIOJHEHHOMY.
5.3. IIpaBo Ha Bo3HarpaxzacHue [loBepeHHBIN MOTyYaeT NOCIIE 3aKIIOUEHUS CICIIKH C
[Toxymarenem.

6. ITopsigok ocylecTBJIEHUS PacyeTOB
6.1. JloBeputens MIaTEXKHBIM MOpydeHHEeM mnepeunciser [loBepeHHOMY IpH-
YHUTAIOIIeecss BO3HArpaKJeHNE B TEUCHHUE JTHE# moclie BOSHUKHOBEHUS y TOCIEeaHe-
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I'o IIpaBa Ha BO3HArpaXacHUeC.

7. OT4eT NOBEPEHHOT0

7.1. TloBepeHHbIH B TeueHHE  JHEH MOCJe UCHOJHEHUs MOpydeHus o0s3aH
npencTaBuTh JOBEpUTENIO MUCBMEHHBI OTYET ¢ MPUIOKEHUEM MOATBEPKAAIOIUX J0-
KYMEHTOB KakK ()MHAHCOBOT'O, TaK M HHOTO XapakTepa.

7.2. loBeputenb 00s3aH HE3aMEJIUTEIIBHO MPUHATH O0T4eT [loBepeHHOro W yTBEp-
JIATh €r0 B TCUCHUE  JHEW.

[Ipu Hanuuum Bo3pakeHui mo otyeTy JloBepurennb J0JKEH U3BecTuTh 0 Hux [loBe-
peHHoro. B mpoTUBHOM cilydae OTUET CUMTAETCS YTBEP)KIEHHBIM IO MCTEUEHUH BbIIICYKa-
3aHHOTO CpPOKa.

7.3. B cnydae HeucnosHeHusi nopydenus IloBepenHbiii mnpencrasiser [loBepure-
JIF0 OTYET B TCUCHHE JHEH TIOCIIe TIpeKpanieHus qeicTBus Hacrosmero JJorosopa.

8. Bo3MeleHue pacxo/10B NOBEPEHHOI 0

8.1. Ucnonnenue nopyuyenus [lopepeHHsiM npousBoautcs 3a cuetr JloBepurens Hesa-
BHCHMO OT ycriexa aelcTBuil [IoBepeHHOro M OT pa3mepa HCIOJIHEHHOTO MOPYYEHUSI.

8.2. Bo3MerneHrne pacxoJ0B MpoU3BOAUTCS JloBepuTeneM B TeUEHHUE JTHEN
nociie yreepxkaeHus ordyera [loBepeHHOro, B O€3HAIMYHOM  MOPSAKE IUIATEKHBIM MOpyye-
HUEM.

8.3. Bo Bcex cimywasx Bo3memarorcs pacxo/ibl [loBepeHHOTO, NPOU3BEIECHHBIE UM C
BeJoMa U coriacus JloBepurens, a Takke JOMyIIEHHbIE 0€3 BUHBI IEPBOIO B CUJTY HENpen-
BUIEHHBIX 00CTOSTEILCTB.

9. Cpok MCIOJTHeHH S TOPYYeHHUs!
9.1. IloBepeHHbIl 00sA3aH UCTIONHUTE Opy4YeHUE JloBepUTENS B T€UEHUE JTHEH C
MOMEHTA [IOANUCAHUA HacTosIero JJorosopa.

10. OTBeTCTBEHHOCTH CTOPOH

10.1. B cnyuae mpocpouku B yruiare Bo3HarpaxkiaeHus IloBepennomy, JloBepu-
TE€Jb BBIIUIAYMBAET MOCJIEIHEMY IIEHU B pasMepe % OT IPOCPOUYEHHOM K YILIATE CyMMBbI
3a KaX/Ibplil IeHb MPOCPOYKH, HO HE O6osiee % OT cyMMBbl Bo3HarpaxaeHus IloBepeHHoro
0 Hacrosuemy Jlorosopy.

10.2. B cnyuae mpocpouku JloBepurenemM B Bo3MeUleHMHM pacxonoB lloBepen-
HOT'O B COOTBETCTBUU ¢ M.8 Hactosuero Jlorosopa, loBepurens BeimiauuBaeT IloBepeHHo-
MYy [IEHHU B pazMepe % OT IPOCPOYEHHOH K YIIaTe CYMMBI 33 KaKJblil J€Hb IPOCPOUKH.

11. IIpo4ue ycioBus
11.1. Hactosmmii /loroBop BCTynaeT B CHJIy C MOMEHTA €r0 MOJANUCAHUSA U JIEUCT-
BYET /10 MOJHOTO HcrogHeHUss CTOpOHAMU CBOMX 0053aTENIbCTB.
11.2. Cnops! 1 pa3HoIyIacus, BOZHUKAIOIIKE U3 HacTosIero JloroBopa Win B CBA3M C
HUM, OynyT pemarbcs CTOpoHaMH MyTeM IeperoBopoB. B ciydae HemocTHXeHHs coria-
cus crop nepeaaercs Ha paccMOTpeHue B ApOuTpakHbIi cya

(MecToHaXOXKIeHUE Cya)

11.3. JlroOble u3MEHEHWS W JIOTIOJHEHUs K HacTtosmeMmy JloroBopy nelcTBu-
TEJbHBI, TOJBKO €CJIM OHU COCTABJICHBI B MUCBMEHHOW (popMe M TOAMUCAHBI YIIOJHOMOYCH-
HBIMU TIpeJICcTaBUTENsIMH 00enXx CTOpOH.

11.4. Bo BceM, yto He oroBopeHo B HacrtosmeM JloroBope, CTOpPOHBI pyKOBO-
JICTBYIOTCS ICCTBYIOIIUM 3aKOHOJATEILCTBOM PO.
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11.5. Croponbl 00s3y10TCS CcOOMIOAaTh KOHGUIASHIIMATLHOCT, B OTHOIIECHUU JIIO-
00if nHpOpMaIMu 0 aesaTeabHOCTH CTOPOH, CTaBIIEH UM U3BECTHOW B CBS3U C HUCIIOJHEHU-
eM HacTosiero /JforoBopa, u sIBISIONICHCS KOMMEPUYECKOW TaHOW ojHOM u3 CTOPOH.

[Tonoxenne HacTosmmiero myHkra JloroBopa cCoXpaHseT CBOIO HOPHIAWYECKYIO CHIIY U
10 UCTEYCHUH CPOKa JEHCTBUsI HacTosero Jlorosopa.

11.6. Hacrosmuii JoroBop u IlpuiokeHue K HEMY COCTaBJIEHBI B JIBYX IK3E€MII-
JsipaxX, UMEIOIINX OJIMHAKOBYIO IOPUAWYECKYIO CHITY, TI0 OJHOMY OJK3EMIUISIPY IS KaKI0H
n3 CTopoH.

12. Aapeca n 6aHKOBCKHE PEKBU3UTHI CTOPOH:

JloBepurensb:
[TouToBBIl afipec U UHIEKC:
Tenedon , TEJICTaMII , pakc
Pacuernsrit cuer N B OaHKe
Koppecnonnentckuii cyer: , BUK
WHH
IToBepeHHBII:
[TouToBBIl azipec U UHIEKC:
Tenedon , TeJIeTauI , paxc
Pacuernsrit cuer N B OaHKe
Koppecnonnenrckuii cyer: , UK
WHH
B ciydae w3MEHEHHs IOPUAMYECKOTO aJipeca, PacueTHOrO cYeTra WM 00CTyXKH-
Baromero 6anka CTOpOHBI O0S3aHBI B THEBHBIM CPOK YBEIOMHUTH 00 3TOM JPYT IpyTa.
Hoamucu cropoH:
JloBepurenb M.IL.

IToBepeHHbIi M.IL
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/{oroBOp MOPy4YHTEJIbCTBA

I. « » 20 I.

(HaMMEeHOBaHWE OPraHU3aIIH )
pacIioIOKEH _ TI0 aJipecy: ,

3apeTUCTPUPOBAH
(HaMMEeHOBaHUE PETUCTPUPYIOIIETO OpraHa)

« » roma 3a Ne , CBuneTennbCcTBO No OT « »

roja, UMEHYeM B JaJIbHEHIIIEM «Kpenurop», B JIAIE

(momxHOCTH, ©.11.0.)
JIEUCTBYIOIIETO HA OCHOBAHUH ,
(ycTaBa, MOJIOXKEHUS, TOBEPEHHOCTH)
C OJIHOM CTOpPOHBI, U ,
(HaMEHOBaHUE OPraHU3ALINN)

PAacCIOIOKESHHOM 10 aJipecy:

3aperucTpupoOBaH

(HaMMEeHOBaHUE PErUCTPUPYIOIIETO OPraHa)
« » roja 3a Ne , CBunerenbcTBO Ne oT« »
roga, wuMmeHyeM B jpanpHenmeM  «llopyuwrens», B smie

(momxHOCTH, ©.1.0.)

JICACTBYIOLIETO HAa OCHOBAHUU ,
(ycraBa, MOJI0KEHHUs, TOBEPEHHOCTH )

C Ipyroil CTOpPOHBI (B JAajibHEHIIIEM YJAaCTHUKH JOTOBOPa UMEHYIOTCS Takxke «CTOpOHBI» U
«CTOpoHay), 3aKITIOUYMIIN HACTOSAIIUNA JOTOBOD («JOoroBop») 0 HUKECIEIYIOIIEM:

1. IlIpeamet norosopa
1.1. B coorBerctBuu ¢ HacrosimuM JloroBopoM [lopyunrens o0s3yeTcs cOJMAApHO C

b

(HaMMEeHOBaHUE OpraHU3ALINH )

UMEHyeM B JanbHenmeM «/loykHuKk», oTBedars nepea Kpenutopom 3a HEHUCIIOJIHEHUE

WIM HeHaJuiexamniee ucnojHeHue JlomkHukoMm o0s3arenscTB 1o KpenuTHoMy 10TOBOpY

Ne  or" " 20 I., 3aKJII04eHHOMY Mex 1y Kpenuropom u JlommkHukoM, B
TOM YHCJIE:

1.1.1. mo Bo3BpaTy KpeauTa B CyMME - ( ), B CPOK [0

20 T. BKIIIOYUTENIBHO (CPOK MOJIb30BAHUS KPEAUTOM);
1.1.2. no ymjaTe NpPOLEHTOB 3a IMOJb30BAHME KPEAUTOM, HAUUCICHHBIX IIO CTaBKE
% ( IIPOLIEHTOB) TOJOBBIX B CJIEAYIOIIME CPOKH:

n "

(e)xeMecsIYHO He TO3JHEE OIPEICICHHON JaThl, €KEKBAPTAJIbLHO HE IMO3JHEE OINPEACICHHOM
JIaThI)
U B JIcHb OKOHYaHUs1 CpoKa M0JIb30BaHUS KPESIUTOM;

1.1.3. mo yruiate MpOIEHTOB 3a MOJb30BaHUE KPEIUTOM B Cllydae HECBOCBPEMEHHOTO BO3-
BpaTa KpeauTa, HAUMCICHHBIX 10 CTaBKe % ( MPOIIEHTA) TOJOBBIX OT CYMMBI
(aKTHIECKOM 3a/I0JDKEHHOCTH TI0 KPEIUTY;
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1.1.4. mo ymnnaTe MeHH 3a HECBOEBPEMEHHYIO YIUIATy MPOIEHTOB 3a MOJIb30BaHHE KPEIu-
TOM, HAYHUCJIEHHBIX IO CTaBKE % ( ) OT cyMMBbI (PaKTHUECKON 337071~
KEHHOCTU MO TPOIEHTaM 3a MOJIb30BAHUE KPEAUTOM 3a Ka)XIbli JeHb MPOCPOUYKH YILIAThI
MPOLICHTOB.

1.2. OtBerctBeHHOCTH [lopyunTens u JlomkHUKa SBISETCS COTUAAPHOM.

1.3. ITopyuuTens oTBeuaeT nepea Kpeauropom B ToM ke o0beMe, Kak U JIOJKHUK, BKITIO-
Yasi yIulaTy MpOIIEHTOB, BO3MEIICHHE CYAEOHBIX M3/EpKEK MO B3BICKAHHUIO JI0JITAa M JPYTUX
yObITKOB KpenuTopa, BhI3BaHHBIX HEUCIIOJHEHHUEM WM HEHAJUIekKAIIUM UCIIOJTHEHHEM 00s13a-
TenbCTBa JOIKHUKOM.

2. Ilopsaok UCHOJTHEHUS OPYYHUTEIeM 00513aTeJIbCTB J0JKHUKA 110 KPEIUTHOMY
AOTOBOPY

2.1. B caydae HEUCHOJHEHHS WM HEHAMJICKAIIETO HUCIOJHEHUS JIOJKHMKOM CBOMX
oOs3arenscTB 1o KpeautHomy norosopy Kpenutop B TeueHue OAHKOBCKHUX JHEN
MUCBbMEHHO yBeaoMisieT 00 atoM [lopyunTens, yka3aB CyMMbI 3a/105KeHHOCTH JlOJDKHUKA.

2.2. B TeueHue 0aHKOBCKHUX JTHEW co mHs mosrydenus [lopydurenem yBemomiie-
HUs, peaycMoTpeHHoro nyHkroMm 2.1. Jlorosopa ("YBenomnenue"), [lopyunrens nepeuuncis-
€T CPE/ICTBA B CYMME U Ha LEJIH, IPETYCMOTPEHHBIE Y BETOMIICHUEM.

2.3. B cmyuae Henepeuncnenus [lopyuaurenem cpeacTs corigacHo myHKTY 2.2. JloroBopa,
HA4yMHAas CO JIHS, CJIEIYIOIIEro 3a JHEM OKOHYaHMs CpPOKa, MPETYCMOTPEHHOIO MyHKTOM 2.2.
[orosopa, Kpenutop nosiydaer npaBo 0€3aKIENTHOTO CIMCAHUS CPEJICTB B CYMME, YKa3aHHOU
B VYBenomiieHuw, c pacyeTHoro cuera [opyuurens B
(«Cuety).

(HanMeHoBaHUE OaHKa)

2.4. B cnyuyae OTCYTCTBUS WJIM HENOCTATOYHOCTH cpeiacTB Ha Cuere [lopyuurens
JUISl YIUIaThl yKa3aHHOW B YBEIOMJIEHMU CYMMBI B IIPEIyCMOTpEHHBIHN 1m.2.2. JloroBopa cpok,
Kpenurtop nonydaer npaBo 0€3aKLENTHOIO CIMCAHUS CPEJCTB B YKa3aHHOUN CyMME C TEKYIIETO
BAJIIOTHOTO cueTa [lopyuurens B . KonBepranusi cpeacTs B BAIOTY

(HanMeHoBaHUE OaHKa)
JloroBopa npou3BOAUTCS 110 KypCY, YCTaHOBIEHHOMY , Ha
(HanMeHoBaHUe OaHKa)

JIEHb [IPOU3BEICHHUS IIJIATEXka.
2.5. B ciyuae OTCYTCTBUSI MM HEJOCTATOYHOCTH cpeAcTB Ha cuerax Ilopyuuntens B
JUISL YIUIAThl YKa3aHHOM B Y BEJJOMIICHUM CYMMBI B IIPE€yCMOTPEHHBII

(HanMmeHoBaHUe OaHKa)
m.2.2.J]loroBopa cpok, Kpeaurop mosydaeT mpaBo 6€3aKIENTHOTO CIIUCAHUS YKa3aHHOW CYMMBI
C pacueTtHoro cyeta [lopyuurens B

(yxazpiBatotces cuera [lopyuuntens B Apyrux OaHKax)

2.6. IlpaBo Ge3aKLENTHOrO CHMCAHUS JEHEXHBIX CPEACTB C yKa3aHHBIX cueToB llo-
pyuuTens NeHCTBUTENIBHO IO MOMEHTa MoJiHoro ucnosnHenus [lopyuurenem cBoux o0s3a-
TeNbCTB 10 Jlorosopy.

2.7. [Haroit wucnonnenus Ilopyuurenem o0s3aTenbCcTB MO yIUIaTe JIEHEXHBIX
cpeacts B coorBercTBuu ¢ 1.1.1. JloroBopa cunmrtaercss N€Hb 3a4MCIIEHHs CPEICTB, HAIlpaB-
neHHbIX [Topyunrenem Bo UCHOMHEHNE 0053aTENILCTB MO HACTOsAIIEMY [loroBopy Ha cCyaHBIN
cueT JlomkHuKa u/mium noxonHsli cuer Kpeauropa.

2.8. K Ilopyuutento, ucnonHupuemMy obszatenbctBa JlomkHuka no KpenutHomy
JIOTOBODY, NEpexoaiT Bee npaBa Kpeauropa no stomy 00s3aTenbCTBY.
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3. IIpaBa u 00s13aHHOCTH CTOPOH

3.1.Ilopyuurens 00s13aH:

3.1.1. ucnonHuTh oOs3aTenbcTBa JlomkHuka mo KpenutHoMy AOTrOBOpY B MOPSJIKE,
CPOKHM U Ha YCIIOBUSX, PEAYCMOTPEHHBIX JJoroBopom;

3.1.2. mpenocTaBIATh €XKEeKBapTaIbHO JOCTOBEPHYIO (PMHAHCOBYIO OTYETHOCTH IO yC-
TaHOBJIEHHOH (hopMe, B YaCTHOCTH Oyxranrepckui 6amanc u OT4eT o GUHAHCOBBIX pe3yibTa-
Tax, U Jpyrue JOKYMEHTHl O ()MHAHCOBO-XO3SWCTBEHHOM NESATENbHOCTH, MOATBEPKIAIOIINE
iarexecnocooHocTs [lopyunrens;

3.1.3. B TeueHue KaJICHIAPHBIX AHEH cO aHA nmoanucanus Jloroso-
pa mpenoctaBuTh Kpeautopy MOKyMEHTHI, MOATBEpkaaromue npaBo Kpenuropa Ha Oe3ak-
LIENITHOE CIUCcaHue CpE/ICTB co CYETOB [Topyuurtens B

(Yyka3bIBalOTCsl cyeTa B IpYyrux OaHkax, MO0 KOTOPHIM JOTOBOPOM IPETYCMOTPEHO MpaBo 0e3-
AKIIETITHOTO CITHICAHMSI)

3.2. Kpenutop o6s13aH:

3.2.1. no ucnonnenuu Ilopyunurenem obsa3arensctB Jomkurka no KpenutHomy goro-
BOPY IMOJIHOCTBIO, Bpy4UTh [lopyuuTento JOKYMEHTHI, YIOCTOBEpSIOIIME TpeOOoBaHHE K
Jlo/DKHUKY, ¥ TIepeAaTh MpaBa, 00eCIIeUHBAIOIINE ITO TPeOOBaHUE;

3.3. [lopyuurens UMEET MPaBo:

3.3.1. BeigBurate npotuB Kpemutopa Bo3pakeHHs, KOTOpble MOI Obl MPECTABUTH
JlomKHUK.

3.4. Kpeautop umeer mpaso:

3.4.1. TpeboBaTh OT MOpPyUUTENSE UCTIOJHEHHST 00s13aTtenbeTB Jlomkauka o Kpenut-
HOMY JIOTOBODY B Ciy4asiX, HOpSJKE, CPOKU U Ha YCIOBUSX, IPETyCMOTPEHHbIX KpenuTHbimM
JIOTOBOPOM, HACTOSIUM /[OrOBOpOM M JIEUCTBYIOIUM 3aKOHOAATEIBCTBOM PD;

3.4.2. cniuceiBaTh cpenacTBa co cuetoB Ilopyuutens B nmopsake, B CPOKU U Ha yCIOBH-
X, IPEAYCMOTPEHHBIX JloroBopoM;

3.4.3. mpoBepATh (MHAHCOBO-XO03HCTBEHHOE ToJI0KeHHne [Topyunrens;

34.4. Kpenutop He BmpaBe 0e3 cornacoBanus ¢ Jomkaukom u Ilopyuutenem uzme-
HATH ycnoBus KpenutHoro norosopa, ykazanHoro B 11.1.1. B npotusnoM cityuae [lopyunrens
He oTBevaeT nepen Kpenuropom 3a HencnosnHeHue [J0DKHUKOM CBOMX 00sI3aTEIBCTB C MO-
MEHTA BHECCHHUSI TAKUX U3MEHECHUH.

4. Cpok aeiicTBHS 10roBOpa

4.1. JloroBop BCTyHaeT B CHIIy CO JHS ero moimnucanus obeumu CTOpoHAMHU U JIEHCT-
BYET /10 MOMEHTAa MoJHOTo ucnosnHeHus [lopyunrenem o6s3arenscTs o Jlorosopy.

4.2.  Ilopy4nTenbCTBO NMpPEKpAIAETCS B CIIydae:

4.2.1. npexpamenus aeicteus KpeagurHoro norosopa;

4.2.2. mepeBona ponra no KpemutHoMmy moroBopy Ha apyroe nuio 6e3 cormacus Ilo-
py4uTens;

4.2.3.0tka3a Kpeauropa OT NpUHATHA HAJIEkKAIIEro HCIOJHEHHS O00s3aTeNbCTB,
npeoxkeHHoro /lommxaukom nnu [lopyunrenem;

4.2.4. m3menenus yciosuii Kpenutnoro mgoroBopa 6e3 cornacus [lopyuutens, Bieky-
Ier0 YBeIHYeHUEe OTBeTCTBeHHOCTH [lopyunTens;

4.2.5. 10 nucekMeHHOMY cortameHno CTOpoH.
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5. OTBETCTBEHHOCTH CTOPOH

5.1. 3a neucnonnenue IlopyuuteneMm 00s3aHHOCTH MO yIUIaTe€ JEHEXKHBIX CPENICTB,
npeaycMotpenHoin.2.2. Jforosopa, [lopyuutens ymnauuBaeT neHu u3 pacuera % OT HEyIl-
JTAYEHHOM CYMMBI 32 KaX]IbIi IEHb MPOCPOUKH.

6. Pa3pemenue cnoposn
6.1. Criopsl ¥ IpeTEH3UH, BBITEKAIOIINE U3 HacTosAmero Jlororopa, paspemarorca CTo-
POHAMHU ITyTEM MEPETOBOPOB.
6.2. B cnydae HeIOCTHXKEHUS COTJIACUSI ITyTEM MEPETOBOPOB CIOPBI U PA3HOTIIACHS
MOJIeKAT Pa3pEHICHUIO0 B APOUTPaKHOM CyJIe

(MecTOHAX0XKICHHE CY/Q)

7. IIpouue yciioBust

7.1. B ciaydasx, HEe mpeaycMOTpEeHHBIX HacTosimuM JloroBopom, CTOpPOHBI pyKO-
BOJICTBYIOTCA JIEUCTBYIOIIMM 3aKOHOJATEIHLCTBOM PO.

7.2. Hacrosiuit JloroBop MOeT ObITh U3MEHEH WUJIM JJOCPOYHO NMPEKpaIleH TOJb-
Ko 1o corjameHuto CtopoH. Bece u3Menenus u nonosiHeHust Hacrosuiero JloroBopa ohopm-
JSIOTCS B BUJIE€ JOTIOJHUTEIBHBIX COTJIAIIEHUN B MUCbMEHHOM (opMe 3a MOJAINUCHI0 YIOJIHO-
MOYEHHBIX JIMLI. JJONIOJHUTEIBHBIE COTIAIEHNUS SBIIFOTCS HEOThEMIIEMOU 4acThio Jlorosopa.

7.3. Hactosiuit JloroBop cocTaBiieH B JK3EMILIApaX, UMEIOLUX OU-
HAKOBYIO IOPUIUYECKYIO CUITY, IO OJJTHOMY 3K3EMIUIAPY ISl Kak 101 u3 CTOpOH.

8. Axpeca u 0aHKOBCKHeE PEeKBU3UTHI CTOPOH:

Kpeautop:

ITouTOBBIN agpec U NHIEKC:

Tenedon , TeJIeTauI , hakc
Pacuernsbiii cuer N B OaHke

Koppecnonnenrckuii cuer: , UK
NHH

ITopyuurens:

ITouTOBBIN agpeC U UHIEKC:

Tenedon , TEeJIeTauIl , hakc
Pacuernsiit cuer N B OaHKe

Koppecnonnentckuii cuer: , BUK
NHH

B cnyyae u3MeHeHMs IOPHIMYECKOTO ajpeca, pPacyeTHOro cyera WM OOCITyKH-
Batoniero 6anka CTOpoHbI 00s13aHbI B JTHEBHBIM CPOK YBEIOMHTH 00 3TOM ApYT ApYyra.

IMoanucu:
Kpenurop M.IL

[Topyuurens M.IL.
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JloroBoOp CKJIAACKOr0 XpaHeHUs
r. «_» 20 1.

(HaMMEeHOBaHWE OPraHU3AIIH )
pacIoioKeH _ TI0 aJipecy: ,
3apETUCTPUPOBAH

(HaMMEHOBAaHUE PETHCTPUPYIOIIECTO OpraHa)
« » roma 3a Ne , CBuneTenbCcTBO No OT « »
roja, MMEHyeM B JlaJibHEWIIEM «XpaHUTEbY, B JIULIE ,
(momxHOCTH, ®.1.0.)
JIEHCTBYIOIIET0 HAa OCHOBAHUU , C OJTHO¥ CTOPOHBI, U
(ycTaBa, MOJI0OKEHUS, TOBEPECHHOCTH)

(HaMMEeHOBaHUE OpPraHU3allu)
PacIIoyIOKEHHOM TI0 a/Ipecy: ,

3apETruCTPUPOBAH
(HaMEHOBaHUE PETUCTPUPYIOLIETO OpraHa)

« » roja 3a Ne , CBumerenbcTBO Ne OT«  »

roga, wuMeHyeM B janbHenmem  «llokmaxemarenp», B ouue

b

(momxuocTh, ®.1.0.)
JIEHCTBYIOILIErO0 HA OCHOBAaHUU , C Ipyroii CTOPOHHI (B
(ycraBa, 10J0KEHUSI, TOBEPEHHOCTH)
JAJIIbHENIIIEM YYaCTHUKU JA0r0BOpa UMEHYIOTCs Takke «CTopoHb» U «CTOpOHAY), 3aKIHOUU-
JIM HACTOSIMH J0TroBOp («JloroBop») 0 HUKECIEAYIOIIEM:

1. IIpeamet norosopa
1.1. TTo macrosimemy JloroBopy Xpanutenb o0s3yeTcss mpuHATh OT [loknmaxkemarens

b

(HaMMEHOBaHUE U PU3HAKK TOBapa)
XpaHUTb €r0 B TEUEHHUE YCTAaHOBIEHHOro /[oroBOpoM cpoka Ha yciaoBHSX Hactosuero Jloro-
BOpA U BO3BPATUTh (manee ToBap) B COXpPaHHOCTH.
(HauMEeHOBaHUE TOBapPA)

1.2. Ilepenaua ToBapa XpaHuUTeNO0 O(GOPMIISETCS CKIAJCKON KBHUTAHLMEH, SBIISIO-
mieiics [Ipunoxennem Nel k HactosieMy /loroBopy. B ckiaackoil KBUTaHIIMM yKa3bIBaeTCS:

- HAUMEHOBAaHHUE, MECTO HAXOXKJEHUsS U MPUHAIEKHOCTh CKIIaJa, PUHSBIIET0 TOBAp
Ha XpaHEHUE;

- TEKYIIUH HOMEP CKJIAACKOW KBUTAHILIMHM 110 PEECTPY CKIIAJa;

- JIMILI0, OT KOTOPOIrO IPUHAT TOBAp HA XpaHEHHE, a Takke MecToHaxoxacHue Ilokma-
xKeaaTens,

- HAMMEHOBAHUE W KOJUYECTBO MPUHATOIO HAa XpAaHEHHE TOBApa - YMCJIO €IWHHUI] U
(unn) ToBapHBIX MeCT U (UJIK) Mepa (Bec, 00beM) ToBapa;

- CPOK, Ha KOTOPBI TOBap MPHUHST Ha XpaHeHHe (100 yKa3bIBA€TCs, YTO TOBAP MPUHSAT
Ha XpaHEHHE JI0 BOCTpeOOBaHMUS ),

- 1aTa BbIJA4U CKJIAJICKOW KBUTAHIINY;

- CTOUMOCTH TOBapa, NepeJaHHOro Ha XpaHeHHe (Ha OCHOBAaHUU MpeJcTaBiIeHHbIX [1o-
KJIaXkKe1aTesieM JOKYMEHTOB (HAKJIaJHBIX, CYETOB, APYTUX TOKYMEHTOB);

- IeYaTh U MOJAIUCh XPAHUTEIIS.

Brimaua cknaackoil KBUTAHIIMKA O3HAYAET MPOBEJACHUE XPaHUTENIEM BCEX JICUCTBUIM 11O
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MIpUEMY TOBapa Ha XpaHECHHE, BKJIIOYas TPOBEPKY KOJIWYECTBA U BHEIIHETO COCTOSHUS TOBapa.
1.3. Tlo okoHUYaHUM CpOKa XpaHeHUs XpaHUTEIb BbIIAaeT ToBaphl [loknaxkenarento Ha
OCHOBAHHWH MPEIBSIBICHUS CKJIAJICKOW KBUTAHIIHH.
1.4. XpaneHue ToBapa OCYyIIECTBISETCS MO aapecy .
XpaHuTedb NMPUHUMACT TOBAP Ha XpaHEHHWE W BBIJAET €r0 B CIEAYIOIIME THU M Yachl:

1.5. Tlo cornamenuto CTOpOH, yCTAaHABIMBAIOTCS CIEAYIONIUE YCIOBUSI XPAHEHUS TO-
Bapa:

1.6. Cpox xpaHeHus ToBapa - C 1o
1.7. Cpok nepenauu ToBapa Ha XpaHECHHE -

2. BosHarpaskaeHue XpaHUTe/Isl M NIOPSA0K PacyeToB

3a BBITIOJIHEHWE XPaHUTEIEM 00S3aHHOCTEH, YCTaHOBJICHHBIX HacTosmmM Jlo-
ropopoym, llokmaxkenarenp  ymauyuBaeT XPaHUTENK  BO3HArpaXKJ€HHE B  pasMmepe
pyOeit 3a Bech CpoK XpaHeHHUs. Bo3HarpakieHue BKIIOUYAET B ceOst
BCE pacX0Jibl XpaHUTEIIS, CBA3AHHBIE C XPAHECHUEM.

Bosnarpaxnenue 3a xpanenue [loknaxkenarens o0si3aH MEPEUMCIUTh HA pac-
YETHBIN cueT XPAaHUTENS HE MO3IHEE JTHEW 110 OKOHYAHUU XPAHEHUS.

Ecnu xpaHeHue mnpekpamaercs A0 HWCTEUYEHHUS YCTAHOBJIEHHOTO HACTOSIIAM
JloroBopoM cpoka 1mo oOCTOsITeILCTBAM, 32 KOTOphle XpaHUTENh HE OTBeyaeT, [lokmaxkena-
TeNb 00s13aH yIUIaTUTh XPAHUTEIIO0 COPA3MEPHYIO YacTh BO3HATPAKICHUS.

Ecnu o ucredenun cpoka XxpaHeHus TOBap He B3AT oOpatHo [loknaxkenaresnem,
OH 00s3aH YIUIATUTH XPAHUTEIIO COpPa3MEpPHOE BO3HATpaXKJICHHE 3a JajbHEHIee XpaHEHUe
TOBapa.

3. IlpaBa 1 00513aHHOCTH CTOPOH

3.1. O0sA3aHHOCTH XPAHUTEIISL:

3.1.1. npuHATH Ha XpaHEHHUE TOBAp, IEPEJaHHbIN B CPOK, YCTAHOBJIEHHBbIN B 1.1.7. Ha-
crosiero Jlorosopa;

3.1.2. mpousBecTH 3a CBOW CYET M B NpUCYTCTBUU npexacraButens Iloxmakenarens
OCMOTp TOBapa U ONPEAEICHUE €0 KOJIMUECTBA U BHEIIHETO COCTOSHUS;

3.1.3. obecneunTh COOCTBEHHBIMU CHJIAMH BBIIIOJHEHHE MOTPY30YHO-PA3TPY30UHBIX
paboT KaK MpH MpUEeMKe TOBApOB Ha XpaHEHHE, TaK U MIPU UX BO3BPATE;

3.1.4. XpaHUTh TOBap B TEUEHHUE CPOKA, YCTAHOBJIEHHOro B I.1.6. HacTosuero Jloro-
BOpAa;

3.1.5. ocymiecTBIATh XpaHEHHE TOBapa JIMUYHO, KPOME CIIy4aeB, Korja XpaHUTEIb CU-
JIOI0 HETIPEeNIBUICHHBIX OOCTOSATENBCTB BBIHY)XJEH B MHTepecax Ilokmaxenatens nepenarb
TOBap Ha XpaHEHUE TPETbEMY JIUIy, HE UMES MPU 3TOM BO3MOXKHOCTH IOJIyUYUTh COIJIACUS
[Toxnaxenatens. O nepenaue ToBapa Ha XpaHEHHE TPEThEMY JUIy XpaHUTENb 00s3aH He3a-
MenTenbHO yBenoMuTh Iloknaxkenarensa. Ilpu stom XpaHuTenp oTBedaeT 3a IEHCTBUSA
TPETHEro Jinia, KOTOPOMY OH Iepeiall TOBap Ha XpaHEHHE, Kak 32 CBOU COOCTBEHHBIE;

3.1.6. obecnieunTh COXpaHHOCTh TOBApa, EPEJAHHOTO HAa XpaHEHUE, IPUHUMAs B ATUX
LEJISAX CIETYIOLINE MEphI: ;

3.1.7. npuHATH AN COXpAaHEHMs MepelaHHOr0 Ha XpaHeHHEe ToBapa Mepbl, 00s3aTeNb-
HOCTb KOTOPBIX MPETyCMOTPEHA 3aKOHOM, UHBIMU MPABOBBIMU aKTaMH (TIPOTHUBOIOKAPHBIE,
CaHWUTapHbIE, OXPaHHbIE U T.II.), HACTOSAIIUM J[oroBopoM, a Takxe BCe Mepbl, COOTBETCTBYIO-
mue oOblyasiM AEJI0BOr0 000pOTa M CYLIECTBY 00s3aTeIbCTBA MO XPAHEHHUIO, B TOM YHUCIIE
CBOMCTBaM NepeJaHHOTO Ha XpaHEHUE TOBapa;

3.1.8. Boimarh [loknaxkenarento CKIaJACKyl0 KBUTAHIIMIO B COOTBETCTBHUM C M.1.2. Ha-
crosiiero Jlorosopa;

3.1.9. mpenocraBnate Iloknaxxkenarento BO3MOKHOCTb MPOBEPSATh, OCMAaTPUBATh, 00-
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MepsITh, B3BEIIMBATh M MEPECUYUTHIBATH XPAHUMbIE TOBApbl U MPUHUMATH MEPhI, HEOOXOAU-
MbI€ JIJIsl 0OecTieueHus] COXPaHHOCTH TOBApOB;

3.1.10. Bo3BpatuTh TOBap B coXxpaHHOCTHU [lokaxkenaresnto Mo UCTEYEHUH CpoKa Xpa-
HEHUS WIK TI0 €ro NepBoMy TpeOOBaHHUI0, XOTS Obl CPOK XpaHEHHUsI ellle He UCTEK;

3.1.11. BO3BpaTuTh TOBApP B TOM COCTOSIHUH, B KOTOPOM OH OBLI IPUHSAT HA XpaHEHHUE C
Y4ETOM €ro eCTECTBEHHBIX CBOMCTB;

3.1.12. He ucnonb3oBaTh 6€3 cornacus [loknaxkenaTens ToBap U HE MPEIOCTABIATH
BO3MOXHOCTH T0JIb30BaThCSl TOBAPOM TPETHUM JIUIIAM;

3.1.13. nuceMmenHo npenynpenuth [loknaxkenarens o HaMepeHUU MpoAaTh TOBAp, €C-
mu [loknaxenarenb He 3a0UpaeT TOBap, HE BO3MELIAET PACcXO/Ibl [0 €ro XpaHEHHUIO U HE BBI-
IJIaYMBaeT BO3HATpaXkJI€HUE 3a €r0 XpaHEeHHe

3.2. IIpaBa xpaHuTeN:

3.2.1. mOIyYnTh BO3HArpaKJIC€HUE 3a XpPAHEHHE TOBapa WIM COPa3MEPHYIO €r0 4acTh
10 IIpaBWJIaM, YCTAaHOBJIEHHBIM B 11.2.1.-2.4. HacTosmero [lorosopa;

3.2.2. TpeboBaTh BO3MEIIECHUS PACXOJ0B U UHBIX YOBITKOB, TOHECEHHBIX B CBSI3U C Op-
ranu3anueil ucnonHenus lorosopa, B ciyyae eciii XpaHHUTEIb HE ObUI CBOEBPEMEHHO Ipe-
nynpexzaeH [loknaxemnarenem o6 oTkaze oT ucronHeHus JloroBopa (006 oTkaze mepenaTh TO-
Bap Ha XpaHEHUE);

3.2.3. oTkazaThcsi OT ucnoyiHeHus JforoBopa m nmotpedoBath ot [lokmaxkemarens 3a-
Oparb TOBap MpH MPOCPOUYKE YIUIATHl BO3ZHATPaXICHHs 0ojiee 4eM Ha MOJIOBUHY MEPHOa, 32
KOTOPBI OHO JOJDKHO OBITh YIUIAaYE€HO;

3.2.4. U3MeHATh yCIOBUS XpPaHEHHUs, IPETYCMOTPEHHbIE [loroBOpOM, TOJIBKO € COIJia-
cus Iloxnaxkenarens, KpoMe ciaydaeB, KOTJa COXpaHEHUE MPEKHUX YCIOBUM XpaHEHUs Ipo-
3UT TUOENbI0 WIN MOBPEXKIECHUEM TOBapa, a MOJy4YUTh yka3zaHus [loknaxenartens He mpen-
CTaBJISIETCSA BO3MOYKHBIM;

3.2.5. mepenath TOBap Ha XpaHEHHE TpeThbeMy JuIly 0e3 coriacus [loxmaxenarens
TOJIBKO B CJy4ae, €CJIM 3TO HEeoOXOauMO Juisl 00eCleYeHMs] COXPaHHOCTH TOBapa M HEBO3-
MO>KHOCTH TOJy4eHUs IpeaBaputTenbHoro cornacus lloxnaxkenarens. OTBETCTBEHHOCTh 3a
COXPAaHHOCTb BEILM B TOM CJIy4ae IPOJ0JDKAET HECTH XPaHUTEID;

3.2.6. caMOCTOSITENIBHO IPOAATH TOBAP WJIM €r0 YacTh M0 LIEHE, CJIOKUBILIEHCS B MECTE
XpaHEHUs!, eCIIM BO3HHMKIIA pealibHas yrpo3a MopyH TOBapa, JIMOO TOBap yKe MoABeprcs mop-
4e, TM00 BO3HUKIIA 0OCTOSTENHLCTBA, HE TIO3BOJISIONINE 00ECTIEUUTh €r0 COXPAHHOCTh, a CBOE-
BpeMEHHOTro npuHATUs Mep oT Iloknaxkenarens oxunarh Henb3sa. Ecnu ykasaHHbele 00CTOS-
TEJIbCTBA BO3HUKIIM IO IPUUMHAM, 32 KOTOpble XpaHUTEIb HE OTBEUAET, OH UMEET IPaBO Ha
BO3MEIIEHUE CBOMX PACXOJ0B Ha MPOAAXKy TOBapa 3a CYET MOKYITHOMN LIEHBI;

3.2.7. yHUUTOXXUTH TOBAp C ONACHBIMU CBOMCTBAaMH, IPUHATHIN Ha XpaHEHUE C COIJIa-
cust XpaHUTEs, €CIIM OH, HECMOTPS Ha COOJIIOJICHHE YCIIOBUI XpaHEHUs, CTajl OMACHBIM JUIs
OKpYXaloIMX U eclii XpaHUTENIb HE MOXeT noTpeboBaTh oT [lokiakenaress HEMEAJICHHO
3abpaTh 3TOT TOBap A1O0 [loknaxkenaTens He BBIMOIHAET 3TO TpeOOBaHUE.

3.3. O0s13aHHOCTH MOKJIAXKEIATEIS:

3.3.1. nepenatb XpaHUTENIO TOBAP B CPOK, YCTAaHOBJIEHHBIH 11.1.7. Hactoswmero Jloro-
BOpAa;

3.3.1. cBOeBpeMEHHO, 3a JTHEH 10 MOMEHTa HACTYIUICHHs CPOKa
nepenayy ToBapa Ha XpaHeHHe, peaynpeanTb XpaHutens od otkaze ot Jloroeopa;

3.3.2. npenynpeauth XpaHUTeds 00 OMacHBIX CBOWCTBAaX TOBapa, NMepeaaBacMoro Ha
XpaHEHHUE;

3.3.3. HemMeJIeHHO 3a0paTh CIAaHHBIN Ha XpaHEHHE TOBAp MO MCTEYCHUHM CPOKa XpaHe-
HUs, IpeaycMOTpeHHOTo J[oroBopom;

3.3.4. ymnatuTh XpaHUTEIIO BO3HATPAXIACHUE 32 XPaHCHHE TOBapa IO OKOHYAHHU
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CpOKa XpaHEHHMs IO MpaBuiIaM, YCTaHOBICHHBIM 11.2.1.-2.4. HacTtosimiero Jlorosopa, a Takxe
BO3MECTUTh XPAHUTEIO Ype3BbIYAHBIE PAcXOJbl Ha XpaHEHHE, MPEBBIIAIONINE OOBIYHBIC
pacxo/bl Takoro poja, eciu [loknaxxenaTens npeaBapUTENbHO Jall COTJIACKE Ha 3TH PaCXObl
win oa00pun ux Brociuenctsuu. Eciu [Noknaxenarens He cOOOLUMT O CBOEM HECOTJIACHH Ha
yKa3aHHbIE PacXoJibl B CPOK, yKa3zaHHBIA XpaHUTENeM, WM B Te€YEHHE HOPMAJIbHO HE0O0XO-
JUMOTO JIJIsl OTBETA BPEMEHHU, CUUTAETCS, YTO OH COTJIACEH Ha Ype3BblUaiHbIE PACXO/IBI;

3.3.5. oTBeuath nepea XpaHUTENIEM B ClIydae BOSHUKHOBEHHUS Y TTOCIIETHETO YOBITKOB,
MPUYMHEHHBIX CBOMCTBAMHU CIAHHOTO Ha XpaHEHHE TOBapa, eciid XpaHWUTEIb HE 3HAI U He
JI0JIKeH ObLT 3HAaTh 00 ATHX CBOMCTBAX, MPUHUMAs TOBAp Ha XpaHEHUE.

3.4. [IpaBa nokJiaxkenaTesns:

3.4.1. TpeboBaTh OT XpaHHUTEIsA JOOPOCOBECTHOTO M PAa3yMHOTO BBITIOTHEHHS 00s3aH-
HOCTel 1o HacrosimeMy J{orosopy;

3.4.2. B moboe BpeMs 3a0paTh YacTh WM BECh TOBApP CO CKJIaja XpaHUTEIS.

3.5. [Tomumo mipaB u 00sI3aHHOCTEH, TPSIMO yKa3aHHBIX B HacTosmeM Jlorosope, Cto-
POHBI UIMEIOT TIPaBa M HECYT 00sI3aHHOCTH, YCTaHOBIEHHBIE oOmmmMu pasuiamu [ 'K PO.

4. OTBETCTBEHHOCTb CTOPOH

4.1. XpaHuTenb OTBEUAET 32 yTPaTy, HEJOCTAUy WIN IMOBPEKACHNE TOBapa, MPUHSTO-
ro Ha XpaHCHHE B TMOJIHOM 00beMe (T.e. BO3MEMIAeTCs KaK peallbHbIN yIiepo, Tak U HEemoy-
YEHHBIH J0XO0J), €CIIM HE JOKaXET, YTO yTpaTa, HelocTada WK TOBPEXKACHUE MPOU3OILTH
BCJICJICTBHE HEMIPEOIOTUMON CHJIIBI OO M3-3a CBOWCTB TOBapa, O KOTOPBIX XPaHHUTENb, IIPH-
HUMas €ro Ha XpaHEHHe, He 3HAJI U HE JOJDKEH ObLI 3HATh, TMOO B pe3ybTaTe YMBICIA WU
rpy0oit HeocTopoxHOoCTH [loknaxenaresns.

4.2. Tlpn obHapyxeHur oaHoM u3 CTOPOH yTpaThl, HEAOCTA4YU WU MOBPEXKIECHUS TO-
Bapa (BKJIIOYAs yXY/IIICHHE KauecTBa ToBapa) oOHapyxuBiias ux CTOpoHa JOJDKHA HE3aMe/I-
JUTENBHO YBEIOMUTH ApYryto CTOpOHY 00 3TOM.

[To pesynapratam coBMecTHOTO oOcienoBaHHs ToBapa CTOPOHBI COCTABISIOT aKT, B
KOTOPOM YKa3bIBaIOT:

- KOJIMYECTBO YTPAYE€HHOTO (TIOBPEKACHHOTO WIIM HEJIOCTAIOIIET0) TOBAPA;

- CTOUMOCTb YTPAa4EeHHOTO (MOBPEXICHHOTO MM HEJOCTAIOIIET0) TOBApa.

XpaHutenb 00s3aH B TEUECHUE JTHEH ¢ MOMEHTa COCTaBIICHUS aKTa YIJIATHTh
[ToxnaxenaTento CyMMy, YKa3aHHYIO B aKTe.

VYiuiata CTOUMOCTH YTpaue€HHOro (IMOBPEKICHHOTO WM HEJOCTAIOIIEro) TOBapa He
0CBO0OOXKIaeT XpaHUTEIS OT BO3MELIeHUs MHBIX YObITKOB [loknaskenarerns.

4.3. Ecniu ypoH XpaHUMOMY TOBapy OyJeT MPUUYMHEH HOCJe MPOCPOUKH, JOIMYIICHHON
[Toxnaxenatenem, To XpaHuTenb OyaeT OTBEYATh JUIb IPU HAJTMYUHU C €r0 CTOPOHBI YMbICIIA
WK TPpyOOH HEOCTOPOKHOCTH.

4.4. B ciyyae HeHCHOJHEHMsI XpaHHUTENEM OOS3aHHOCTU MO NPHUHATHUIO TOBapa Ha
XpaHeHue oH yruiayubaet [loxnaxenaremnto mrpad B pazmepe

4.5. B cnydyae HeucnonHenus IloknaxenareneM 005S3aHHOCTH IO MPEAYINPEKACHUIO
XpaHHUTenss 0 CBOWCTBAX TOBapa, CAAHHOTO Ha XpaHEHHWE, YTO MPUBETO K BOSHUKHOBEHHIO Y
MOCJIETHETO YOBITKOB, MIPUYUHEHHBIX CBOMCTBAMH 3TOTO TOBapa, O KOTOPHIX OH HE 3HAN U HE
JoJKeH ObLT 3HATh, [loknaxenaTens Bo3MenaeT XpaHUTEN0 BOSHUKIINE Y HETO YOBITKH.

4.6. B ciyuae Heucnionnenus lloknaxenarenem 0013aHHOCTH B3SITh TOBap 0OpaTHO MO
OKOHYaHUU cpoka faeiicTBust JloroBopa XpaHHWTeNIb HE MMEET MpaBa MPOJAATh WU peain3o-
BaTh MHBIM 00pa30M TOBap, NEPEIaHHbII eMy Ha XpaHEHHE.

4.7. 3a mpocpouKy MEPEeUrCICHUs Ha PacueTHBIM cueT XpaHUTeNs BO3HArPAXKICHUS
[ToknaxxenaTens yriaauMBaeT MEHU B pa3Mepe % 3a KaXKJplii IEHb MPOCPOUKH;

4.8. B ciydae, ecniin XpaHUTEIb HE ObLT CBOEBpEMEHHO IpenynpexaeH [Tokmaxenare-
neM 00 oTkase mocieaHero ot ucrnoiaHenus [loroBopa (00 oTkasze mepenaTh TOBap Ha XpaHe-
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Hue), [loknaxenarens BoO3MeNMaeT XPaHUTEIIO PACXOIbl M MHBIC YOBITKH, TOHECEHHBIE UM B
CBSI3U C OpraHu3anuen ucnoaHeHus Jlorosopa.

4.9. OtBeTcTBeHHOCTH CTOPOH B MHBIX CIy4asiX OMPEACISIETCS B COOTBETCTBUM C JICH-
CTBYIOIIMM 3aKOHOJaTeIbCTBOM PD.

5. Cpoxk neiicTBusi 10roBopa
5.1. Hactrosimuii JIoroBop BCTymaeT B CUITy €O IHS ero noanucanuss CTOpoHaMH.
5.2. Hactosmuii JIoroBop 3akiito4eH Ha CPOK JI0
5.3. JIoroBOp MOKET OBITh PACTOPTHYT JIOCPOYHO 1O WHUIIMATHBE HOKH&l}KeI[aTeJ'ISI B
ATOM Cilydae 3asiBIeHHE o npekpamieHun Jloropopa q0kHO ObITh cienano [loknaxkenarenem B
MMCbMEHHOU (popMe He To31HEee JHEW JT0 TpeanogaraeMoil JaThl IpeKpanieHust
Horosopa.

6. Pazpemienue cropos
6.1. Cnopsl u pa3Horjacusi, KOTOpble MOTYT BO3HHUKHYTh IpH HCIOJIHEHUU Ha-
crosiiero /loroBopa, OyayT 1Mo BO3MOKHOCTH Pa3pemiaThCsl IyTeM MeperoBopoB Mexay Cto-
pOHaMHU.
6.2. B ciryuae HEBO3MOXKHOCTH pa3pelICHUs CIIOPOB MyTeM MeperoBopoB CTOPOHEI
MepeaaroT UX Ha pacCMOTpeHre ApOUTpaKHOTO Cyaa

(MECTOHaXO0XICHHE Cy/Ia)

7. 3akII0YUTEeIbHbIE MOJI0KEHUS

7.1. Bce u3MeHeHUs U JOMOJIHEHUST HacTosmero Jloroopa ohopMIIsSIOTCS B BHJIE J0-
HOJIHUTEIBbHBIX COTJIAIIEHUY B MUCHMEHHOU (bopMe 3a MOANUCHIO YIIOJITHOMOYCHHBIX JIMII. I[O-
MOJIHUTEJIBHBIEC COTJIAIEHUS SBJISIOTCS HEOThEMIIEMOM YacThio Jlorosopa.

7.2. Hactostuii JloroBop cocTaBieH B JIBYX 3K3EMIUIpaxX, UMEIONIUX OJWHAKOBYIO
IOPUANYECKYIO CHITY; I10 OJTHOMY 3K3EMILIAPY AJis Kaxkaon u3 CTopoH.

7.3. B ciay4ae W3MEHEHHs IOPHIMYECKOTO aJpeca, pacueTHOro cueTa WM 00CiIy-
uBaromiero 6anka CTOpoHbI 00sI3aHBI B JTHEBHBIM CPOK YBEIOMHUTH 00 3TOM APYT OpY-
ra.

8. Axpeca u 0aHKOBCKHe PEKBU3UTBI CTOPOH

XpaHUTEb:

ITo4TOBBIN agpec U UHIEKC:

Tenedon , TEJIeTauIl , hakc
Pacuernsiit cuer N B OaHKe

Koppecnonnentckuii cuer: , BUK
NHH

[Toxnaxenarens:

[TouToBBIl aipec U UHIEKC:

Tenedon , TEeJIeTanII , hakc
Pacuernsiit cuer N B OaHKe

KoppecnonneHnTckuii cuer: , BUK
NHH

K nacrosimmemy JloroBopy mpunaraercs: [Ipunoxenne Nel.

IMoanucu cropon
XpaHutenb M.II.
IToxnaxxemaTenn M.IIL.




150

Yuebnoe nocooue

B 3-x momax
Tom 3. Yacmo 2

KaHouoam 1opuouyeckKux HayK
I'puminn Aunpein Bragumuposud
KaHouoam OUonN02u4ecKux HayK
®enoroBa Oisbra BnagumupoBHa

I'PA’KJAHCKOE ITPABO

CBHACTEIBCTBO O TOCYAAPCTBEHHON aKKpEIUTAIIHH
Per. Ne 0440 o1 22.12.06 T.
[lognucaHo B nevaTts r. ®opmar 60x90'/ 16-
Ven.mew.r.— . Tupax . 3aka3 No

Opuosckuii opuandeckuit UHCTUTYT MB/] P®.
302027, Open, Urnarosa, 2.



