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HUCITOJHUTEJBHOE IMPOU3BOJACTBO B 3APYBEKHBIX CTPAHAX

Aeoees B.B.,
kypcanT 208 yuebHoit rpynmsl OpiaoBCKOTO
opuandeckoro nuaetutyra MBJI Poccun

Hay4HBIA PYKOBOIUTEIb:
Cmenaniok B.B.,
K.JO.H.

HcnonnutensHOe IPOU3BOACTBO — 3TO BAKHEHUIINK M 3aKIIOYUTEIBHBINA 3Tall IIyTH K BOCCTa-
HOBJIGHUIO HapyUICHHBIX IpaB M cBoOoa. K coxaneHuro, 700poBOIbHOE UCIIOTHEHHE CyAEeOHBIX pe-
LICHUH IOKa HE CTaJI0 HEOTHEMJIEMOH YacTbl0 MMPaBOBON KyJBTYPBI BCeX IpakaaH. UYToObI 3aBepIINTh
IIPOLIECC BOCCTAHOBJICHUS HAPYIICHHBIX IPaB U CBOOOJ, FOCYJapCTBO CO3/1ACT CIELUAIBHBIC CIIY>KOBbI
U PEryJIMpYyeT UX JeSaTeNbHOCTh. B KaXK10# cTpaHe CyIIeCTBYeT CBOE UCTIONHUTEIbHOE MPOU3BOJICTBO,
M0-Pa3HOMY HAa3bIBAIOTCSl OpPraHbl IPUHYIUTEIBHOTO UCTIONHEHHS CYJe0OHBIX aKTOB.

Pazymeertcs, B mo0ol cTpaHe HHCTUTYTHI, PErYIMPYIOIINE OPraHNU3aHOHHO-IIPABOBBIE YCIIO-
BUS UCIIOJIHUTEIBHOTO IPOU3BOACTBA, UMEIOT HE TOJBKO CBOM OCOOEHHOCTH, HO U BBICTYMAIOT HOJ
pa3NIUYHBIMUA HauMEHOBaHUsMH. Mcxons u3 mpaBOBOi periaMeHTaluy, UCHOJIHUTENFHOE TPOU3BOA-
CTBO B 00IIEM CMBICIIE TIOAPA3ACISIETCs] Ha IPABOBBIE CUCTEMBI, KaKAas U3 KOTOPBIX UMEET CBOU OCO-
GenHocTH ' :

. Pomano-repmanckas (o01mras) cucrema,

. AHTIIOCaKCOHCKas (KOHTHHEHTAJIbHAs) CHCTEMA.

B ocHoBe kiaccuuKanyy NPaBOBBIX CHUCTEM B KadyeCTBE TJABHOTO KPHUTEPHUsS 3aJ0KECHA CTEIEHb
BJIMSIHUS HA HUX PUMCKOTO IIpaBa.

PaccmoTpuM OCHOBHBIE aCHEKTHI MCIIOTHUTENBHOTO MPOU3BOJCTBA B cTpaHax obmieil (CLLA,
FOAP) 1 KoHTHHeHTaNnbHOI (Dpanmys, MapoKKo) CHCTEM IpaBa, COIOCTABUB HX MEXIy COBOIA.

B CIIA npouenypa UCIOTHATENBHOTO MPOU3BOJICTBA PETYIUPYETCS 3aKOHOAATENbHBIMH aK-
TaMM WTaToB U [IpaBuiaMu rpaskaaHcKoro CyJOIPOM3BOACTBA KOHKpeTHOro mraTa. Ha denepansHom
YpOBHE HCIOJTHHUTEIILHOE MPOM3BOJCTBO periiaMeHTUpyeTcsl (denepanbHbMU [IpaBuinaMu rpax/aH-
CKOro cynomnpou3BozacTBa. [IpenycMOTpeHO, YTO HCIIOJHEHHE OCYIIECTBIISIETCS B COOTBETCTBUHU C
IIPAKTHKOI M MPOLEXYPOil TOro IITATa, B KOTOPOM AEHCTBYeT (emepanbHbI paioHHEI cyx. I1o-
ckonbKy CIIIA — 310 dhenepanbHOe TOCYIapCTBO U B KAKIIOM IITATE NEHCTBYET CBOE 3aKOHOIATEIHCT-
BO, B 9TOH CBSI3M PEIlEeH BOMpOC 00 MCIOJHEHUH pelleHui Mexay Iutaramu. Hampumep, eciu aeno
rpaXJaHrHa PacCMOTPEHO B OJHOM IITATe, a €ro COOCTBEHHOCTb HaXOOHUTCSA B APYTOM, TO B 3TOM
cllydae IITaT MO0 MECTy HaXOXJICHHsI COOCTBEHHOCTH JOJDKCH HMCIONHHUTH pEIleHHe JPYroro mrarta
TaK, Kak Obl OH HUCIONHWI coOCTBeHHOE perieHue. OCHOBAaHMEM JISi COBEPLICHUS! UCTIONHUTEIBHBIX
JNEeWCTBUH SBIAETCS UCIIOJHUTENbHBIN JIUCT, ISl HOJTY4YEeHUs] KOTOPOTO HEOOXOOMMO KOHBEPTHPOBATh
pellieHre OJJHOTO IITaTa B pellleHHe APYroro. B oOmieM cMbICiie MCIONHUTENBHBIA JIUCT SBISIETCS
3JIEMEHTOM, YIOJIHOMOYMBAIOMINN KOHKPETHOE JODKHOCTHOE JIMIIO HAauyaTh MPOLECC UCTIONHEHHS pe-
LICHUSI.

B 3aBHCHMOCTH OT KaTeropuu Aej: BO3JIOKCHHE B3BICKAHHMS HAa MMYIIECTBO JOJDKHUKA, €ro
3apabOTaHHYIO IJIATy U Mp. - B AMEPHUKE Pa3InvaloT CIeIyIOIIIe CIOCOOb! HCIIOTHEHUS PeILCHU]:

) WCIIOJTHEHHUE PEUICHHS MyTeM apecTa Ha UMYIIECTBO, KOTOPOE HE OCBOOOXKICHO OT
HAJIO)KEHUS apecTa M HaXO/sIIeecs Ha TEpPUTOPHUHN JaHHOTO IITATa;
° nepeaava HHANBUIYAIbHO — ONPEIEIICHHON BEId B BHJIE KOH(MUCKAIUN COOCTBEHHO-

CTHU y OOJDKHHUKA C LCJIBIO JJOCTABJICHUA €€ KPEAUTOPY, B OTACIIBHBIX CIIy4YasiX YIIOJHOMOYCHHEBIC JIMIIa
MOTYT 00OpaTHTh B3BICKAHUE Ha JIFOOYI0 COOCTBEHHOCTb;

! ABakpsan A.B.OGuias XapakTepUCTHKA HCTIOTHUTELHOTO IPOM3BOJICTBA B 3aPyOEKHBIX CTPAHAX.

* K mamHO#i cHCTeMe OTHOCATCS He TOIBKO CTPAHBI, TEPPUTOPHATBHO PACIIONOKEHHbIE B EBpore, HO U Te, KOTO-
pBI€ BOCTIPHHSIN KOHTHHEHTAJIBHYIO CUCTEMY MIPAaBOCYIHs, HE 3aBUCHMO OTTOTO, YTO OHM MOTYT HaXOJHUTHCS Ha
JIPYTUX KOHTUHEHTAX.

3 ABakbsia A.B. OGmas XapaKTEPUCTHKA UCTIOTHUTEILHOTO IIPOU3BOICTBA B 3apyOCKHBIX CTPAHAX.
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. peanu3anys UMyIIECTBa yepe3 myOnuynbie Topru. Eciu ske uToroBasi cymma TOProB
MPEBBIIIACT YCTAHOBICHHYIO Cy/IOM CYMMY, TO OHa BO3BpAIlaeTCs JOJDKHUKY;

. HaJIO)KEHHE B3BICKaHUs HAa UMyIecTBO. JlaHHas (hopMa UCTIONHEHNUS PEIIeHUs BBITOI-
Ha /IS TOJDKHUKOB, MMEIOIINX CBOW OM3HEC MIIM HEOOXOANMYIO COOCTBEHHOCTD;

. HAJIO’KEHHE B3BICKAHHsI HA UMYIIECTBO JIOJDKHUKA, HAXOJIsIeecst y TpeTbux juil. Ec-
JM K€ TPETHHUM JIMIOM sIBIIsieTcsl OaHK, TO B Pe3yJIbTaTe MEp MCIOJIHUTENBFHOTO MPOU3BOJICTBA 3aMO-
pakuBaeTcsi 0aHKOBCKUH CUET TOJKHHKA IO MOTAIICHUS 33]J0JDKEHHOCTH;

. JeKIapaTHBHAS TTOMOIIb MpECTaBlieHa MCKOM 3aCTPaXOBAHHOTO JIMIA K CTPaXOBOM
KOMITAaHUH O B3BICKAHWH OTIPEIEIICHHON CYMMBI, TIPEAYCMOTPEHHOM CTPaxOBBIM JTOTOBOPOM.

IMomumo ocuoBHBIX popMm B CIIIA cymecTtByer HedopMaabHOE HCIIONHEHUE CyAeOHOTO pe-
ureHus (He yepes cyn)':

. oOpallieHre B areHTCTBO 110 B3BICKAHUIO (JIEHCTBYIOT 0 JumeH3un). OCHOBHAS IIeNb —
OKa3aHWE JaBJICHWS Ha JOJDKHHMKA B MHCBMEHHOHM (opme o mpejmonaraeMoM Hadaie MPOTHB HETO
IIPaBOBBIX JNECUCTBU;

. oOpalieHle B areHTCTBO MO KPEIWTHBIM CBEACHUSM C LENbI0 cOopa MHPOPMALUN O
rpaxxJaHax, Kak BO3MO)KHBIX HEOJaroHaIe)HBIX 3aeMIIHKaX;

B nenom aMepukaHCKUI BapuaHT MCIIOTHEHUS PEIISHUHA Cy1a XapaKTepeH ISl PhIHOYHBIX OT-
HOLICHUI M OTpaskaeT XapaKTepHBbIE YEPTHl COCTA3ATENFHON CHUCTEMBI Mpoliecca ¢ OPHEHTalue Ha
AKTUBHOE MOBEJIEHUE CTOPOH Ha BCEX CTAIUAX MPOIEcca.

PaccmarpuBas meronsl ucnonHeHus pemeHnii B FOAP, ciegyer oTMETHTH, UTO 371€Ch OHHU
npeAonpeIeieHbl KilacCupUKannei cy1eOHbIX peleHnH:

1) pemienns1, Mo KOTOPBIM JOJDKHHUK JOJDKEH MPOM3BECTH BBIIIATY ONPEACICHHON JICHEKHOMN
CyMMEI (KacaroTcst 1000i cdepsl paBa). B maHHOM ciydae perieHne odpaiaercsi TpoTHB COOCTBEH-
HOCTH JT0JDKHUKA. [IprKas3 jxe 00 UCIIOTHEHUH COCTABIISETCS KPEAUTOPOM, T. € JIUIOM, B MOJIB3Y KOTO-
pOTO BBIHECEHO pEIICHHE, U MepelaeTcs TOJDKHOCTHOMY JIMITY, UCTIOJHSIOIIEMY pelieHue. B ciydae
HEUCTIOTHEHHUS PEeIIeHUs JOKHUKOM TIPOM3BOINUTCS apecT ero MMYIIECTBa C TIOCIeyIoIel pean3a-
IAEH.

2) perlieHusl, IO KOTOPBIM JTOJDKHUK JTOJDKEH COBEPIINTH ONpelesieHHble AercTBus. JIoOoi
OTKa3 JOJDKHHUKA BBHITOIHUTH PEIIEHHE CYAbH BIEUeT 3a COO0H MpUMEHEHHEe MPOIeayphl HaJOKEeHHS
OTBETCTBEHHOCTH 33 HEYBaXCHHE K CYJY, KOTOPOE PacCMaTPHBAETCS KaK YrOJIOBHOE IMpaBOHApYIIe-
Hue. Peus uaer o npsaMom Oe3leiicTBUU TOJDKHUKA, KOTOPOE XapaKTEPU3yeTCsl YCIOBUSIMHU, OTCYTCT-
BHE€ OJTHOTO M3 KOTOPBIX BIIEYET 3a COOOW NMpPU3HAHWE OTCYTCTBUS O€3IEHCTBHUS M KaK CIIEJICTBUE OT-
CYTCTBHE YTOJIOBHO-IIPABOBOW OTBETCTBEHHOCTH JIOJDKHUKA 32 HEHCIIONHEHUE PEIICHHS:

a) CyIIeCTBOBAaHUE MTPUKaA3a;

0) IOJKHUK 3HAEeT 00 STOM MPHUKa3e;

B) JIOJDKHUK CIIOCOOEH MCIIOJHUTH MTPHKa3;

T') IOJLKHUK NPEeAHAMEPEHHO HE TTOAYMHSACTCS MIPUKa3y.

HcnonaurensHOE MPOU3BOACTBO BO DPaHIIMU B HACTOSAIIEE BPEMs OCYIIECTBISIETCS CIIEAYH0-
VMY JTAIaMU:

1) CyIeOHBIMH HCITOTHUTEIISIMU;

2) TeHepaIbHBIMH MTPOKYPOPaMU;

3) pokypopamu PecrryOimkmy;

4) KOMaHJIUPaMHU ¥ O(GHIIEPAMH TTOIUIEHCKIX CHII .

OHAaKO OCHOBHBIM 3BCHOM HCIIOJIHUTEIBHOTO MPOH3BOJcTBAa DpaHIMK SBISIOTCS CyIcOHBIC
WCTIOTHUTENH, TIPAaBOBOM CTAaTyC KOTOPBIX COUYETaeT B ceOe AIeMEHTHl HEe3aBHCHMO MPaKTHUKYIOMIETO
JMIa ¥ TOCYNAPCTBEHHOTO CITy’)Kallero. B aToli cBs3W cyaeOHBIH WCTIONHUTENb SIBISIETCS JOJDKHOCT-
HBIM JIMIIOM, B CHITy Y€ro OH JICHCTBYET OT UMEHH IOCYAapCTBa U MPU HEOOXOIUMOCTH BIIpaBe mpuode-
raTh K MOMOIIHM TOCYJapCTBEHHOT'O MPUHYKACHUS B IENIAX oOecrieueH!s UCTIOJTHEHNS pEelIeHnH Cya.
B wactHOCTH, CyneOHBIM HCIONHUTENb O0JIaflaeT MpPaBOM Ha COBEPIIEHHE OT MMEHH TOCyAapcTBa
MHOTHUX JICHCTBHIA: O(UIIHATILHOE BpyUEHHUE CYACOHBIX U HECYACOHBIX JJOKYMEHTORB IO MECTY YKUTEIb-

! PemrerrnkoBa U.B. McronHuTenbHOE IPOM3BOACTBO 3a py6Geskom // TIpao u sxoHoMuKa. 2003T. Ne 3.
? SIpkos B.B HacronbHas KHHra cyaeGHOTO nprcTaBa-uenonautens. 2 mn. C.674.
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CTBa 3aMHTEPECOBAHHBIX JIUIl, UCIIOJIHEHUE CYJCOHOT0 PEIICHUs, COCTABICHUE TPOTOKOJIOB, TIPEAOC-
TaBJICHUE IOPUANICCKON KOHCYJIBTAIUA U TIP.

Tak xe, kak u B CLIA, nporieaypa UCTIOMHATEILHOTO MPON3BoACTBAa DpaHIINU OTIMYAETCS B
3aBUCHMOCTH OT KaTeTOpHUH Jiena. B yacTHOCTH, KOH(UCKAIWS JTUYHONH COOCTBEHHOCTH MOXKET OBITh
TpeX BUJIOB:

- KOH()MCKAIUS JCHET, aKIUi U TIp.;

- KOH(DMCKAIUS JINYHOTO UMYIIIECTBA, HAXOISAIIETOCS B YACTHOM JIOME;

- KOH(HUCKAIM aBTOTPAHCIIOPTHBIX CPENICTB U COOCTBEHHOCTH, HaXOAIICHCs B cefide, apeH-
JI0BaHHOM y GanKka'.

'K ®panuuu npegycMaTpuBaeT pelIeHUE CyIa O CCKBCCTp€22

> JIBIKAMOTO MIMYIIECTBA, HA KOTOPOE HAJIOKEH apecT M KOTOPOe HaXOIUTCS Y JOJDK-
HUKA;

> HEJBI)KMMOTO W JIBIDKUMOTO MMYIIECTBA, MPABO COOCTBEHHOCTH HAa KOTOPOE WIIH
MIPaBO BJIAJICHUS KOTOPHIM SABJISETCS MPEIMETOM CIIOpa MEXKIY TBYMs WIH OoJiee JTUIlaMHu;

> BeIICH, KOTOPBIE JOJDKHUK Tpeiaraet Jjis CBOSro 0CBOO0XKICHHUS OT 00513aTe/IbCTBA.

CrneyeT OTMETHTh, YTO XPaHHUTEIb 0053aH 3a00THTHCA O COXPAHHOCTH IEPEIaHHOTO €My
MMYIIECTBA KaK XOPOIUINHA X035HH. XPpaHHUTEb MePEaeT 3TO UMYIIECTBO JIHOO JUIsl pean3alii JIHILY,
MIPOU3BOJISIIEMY B3bICKAHHE, THO0 CTOPOHE, ¢ KOTOPOUW ITPOU3BOINIIOCH B3BICKAHKE, B CIIydae CHSITHS
apecta. 3a COXpaHHOCTh UMYIIIECTBA XPAHUTEINb MOJYyYaeT BOHATPAKICHUE CO B3bICKATEIIS.

Bo ®panmun gericTByeT cuctemMa HellpephbIBHOrO 00pa3oBaHus CyAeOHBIX HcromHuTenel. Ha-
[MOHAJIbHAS IIKOJIA CYIOMPOU3BOJICTBA MPEAOCTABIIACT IATHIIETHEE FOPUIMUECKOe 00pa3oBaHue, He-
00X0IUMOg JIJIs CJIa4YM TOCYIaPCTBEHHOTO SK3aMEHA KBATU(PUIIMPYOIIETO YPOBHSIL.

WHTepeceH OIBIT HCMTOTHUTEIHLHOTO MMPOU3BOACTBA B MapoKKO, I/ie 3aKOH MPE0CTABISICT J1Ba
BUJA HMCIIOJIHEHHUS PEUICHUS: MPSIMOE U 3KBHBAJICHTHOE HCIIOJIHEHHE" . [IpsiMoe UCTONHEHHUE HUMEET
MECTO, KOT/]a PEIICHUE KacaeTCsl OMPEISIICHHOTO MPeIMETa, 00SI3aHHOCTH JIOJIKHUKA. DKBUBAJICHTHOES
WCTIOJTHEHHE OOBIYHO OTHOCHUTCS K IEHEKHBIM CyMMaM, TaK Kak JIMOO MpeaMeT 00s3aTeIbCTB COCTaB-
JIIOT JEHBIH, TH00 00s3aHHOCTH MOYKET OBITh BBIITOJIHEHA B ICHEKHOU (hopme.

VcnoBUAMH UCHOJIHEHHUS PEIleHUs cyaa B MapoKKO SBISIETCS HAIWYHE PEIICHHUs, MOJIexkKa-
[Ier0 UCTIOJIHEHUIO M COOJIOICHUIO OMPE/EIIEHHBIX CPOKOB. 3aKOHOM YCTAHOBJICH TPHALATHIICTHHIMA
CPOK JUTSI ICTIOJTHEHUS PEIICHUS C MOMEHTA €ro MPpUHATHA. ECan e MOIDKHUK MpeTHaMEepEeHHO OTKa-
3BIBACTCS BBIIUIATUTH CBOM JOJIT HJIM TOBOPUT O HEBO3MOYKHOCTH €T'0 BBHITIOJHEHHSI CBOUMH CHJIAMH, TO
WCIIOJTHUTEIh BIPABE UCIIOIB30BATh CPEJCTBA, YKa3aHHBIC HEMIOCPEICTBCHHO B 3aKOHE.

Takum 06pa3oM, cOMOCTaBIss MPAaBOBBIE CUCTEMBI HCIIOTHUTEIEHOTO IIPOU3BOJICTBA (POMaHO-
FEePMAHCKOM U aHIJIOCAKCOHCKAs) MEXKIy COOOM, CIeIyeT OTMETHTh, YTO OCHOBHOE OTJIMYHME periia-
MEHTAIMH UCTIOTHUTEIBHOTO CYIOTPOU3BOCTBA B IBYX Ha3BaHHBIX CUCTEMaX — B YPOBHE CyIEHCKOTO
KOHTPOJIS HaIl MEeATECILHOCTBIO UCITOJIHUTENICH, IprueM OH 0oJiee BBICOK B CTpaHaX KOHTHHEHTAIBLHOM
Esporbl. VcniomHUTEIbHBIE TPOM3BOACTBA B YKa3aHHBIX CHCTEMaX Pa3jIMyaroTCs TaKKe B OpraHu3a-
LIAOHHO-IIpaBOBOM cMbiciie. Ecinu aiis dpannuu, benbruu u cTpad KOHTUHEHTaIBHOM EBpoIBI Xapak-
TEPHO, YTO MPUHYAUTEITBHBIMHI HCITOIHUTEISIMU SBJISIFOTCSI YACTHBIE JIUIA, pabOTAaOIIUeE 110 JIMIIEH3UH,
YIPaBICHUE CUCTEMOW MPUHYIUTESIILHBIX UCIOJHUTENICH OCYIIECTBISIOT TEPPUTOPHATILHBIC M HAIHO-
HaJIbHBIC MMAajaThl, Kak opranel camoymnpasieHus, To B CIIIA ¢yHKINU UCIONHUTENEHOTO MPOU3BO/I-
CTBa OCYIIECTBISIOT MEpU(BI U MX 3aMECTUTENH, OTYACTH MapIlanbcKas Ciyk0a Ha QeneparbHOM
YpOBHE, CyIeOHBIEC MPUCTABhI - UCIIOJIHUTEIH, a TaK)Ke YacTHBIC IOpHUANYECKHe areHTcTBa. [lpmdaem,
ecnu mepu@, Kak NpaBUilo, HE ABJSETCS FOPUCTOM, TO €r0 3aMECTHTENb 00513aTEIBHO JIOJDKEH NPONTH
o0y4eHHue B MOJHUIEHCKON aKaJieMHH, TJIe B TOM YUCIIC MPENOAaeTCs U UCIIOIHUTEIIEHOE TIPOU3BOJICT-
BO.

B 'epMaHuyu UCTIOIHUTENBHOE IPOU3BOJICTBO OCYIECTRIISIOT PETUCTPATOPHI CYa, Y KOTOPBIX
UMeeTcs CIIeIUANIbHBINA cepTU(UKAT, JAFOIIUH UM TIPaBO HCIIONHATH penleHus cyaa. B M3pawnne cioyx-
0a WCTOTHUTENICH HAXOIUTCS IPH MAarucTPATCKUX Cyaax. BosrimaBiser ee AUPEKTOP, SIBILIOTHICS
CylIbell MIIM PETUCTPATOPOM JaHHOTO cyJa. UHTEpeCHO OTMETHUTh TaKo# (PaKT, YTO €CIIM UCHIOTHUTEIH
MOTYMHSIOTCS HEMOCPEICTBEHHO TUPEKTOPY CITy>KOBI, TO Ha3HAYAIOTCS OHM MHUHUCTPOM IOCTHUINH. B

" Tam xe. C.675.
? TTepemaya OnMpeeNeH O BN B PYKH TPETHEr0 JINIA, Ybe MPABO HA MOTyYCHHE BEIH OyACT YCTAHOBICHO.
3 PernernnkoBa M.B. McronHuTEIBHOE IPOU3BOACTBO 3a pybexom // [IpaBo u sxoHoMuka. 2003r. Ne 3.
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I'perun Kk OCHOBHBIM OpPTraHaM HCIIOJIHUTEILHOTO MPOU3BOACTBA OTHOCHTCS HE TOJIBKO UCIOIHUTEID,
HO ¥ HOTapHyC, B (PYHKIIMHA KOTOPOTO BXOIUT MCIIOJIHEHUE CyAeOHBIX aKTOB O B3bICKAHHM JICHEXKHBIX
cpenctB. Takoil HOTapHyC Ha3BIBACTCS KJICPKOM MYyOJIMYHOTO ayKIIMOHA, M TOJbKO OH BIIPaBe IPOBO-
JIUThH TTYOJHUYHBIN ayKIHOH.

OO01muM B MpOLEAypax MCIOJHUTSILHOTO MPOU3BOACTBA PA3IUYHBIX CTPaH SBIISIOTCS CIIOCO-
OBl B3BICKaHUS, KaK U P (yHIAMEHTAIbHBIX MPUHIIUIIOB MCIIOJHUTEILHOTO MPOU3BOJICTBA: PABHO-
IpaBUe CTOPOH, INIACHOCTh, FOCYIaPCTBEHHBIN HA/I30pP 32 CUCTEMOU UCIIOJIHUTEIBHOTO MPOU3BOJICTBA
n zIp.l. HcnonHuTenpHbIE MPOU3BOACTBA ABYX CHCTEM OOBEAUHACT TaKKe OOIIHOCTH XO3AHCTBECHHO-
MIPABOBBIX SBJICHUIN: YaCTHAs COOCTBEHHOCTh, OAHKOBCKAsl CUCTEMa, TOBAPHO-JICHEIKHBIC OTHOILICHUS U
nubepanbHbIe CrocoObl opranu3anui. OOIUM TaKXKe SBJISETCS HAJIMYUEe UMYIIECTBA, HA KOTOPOE MO-
JKET OBITh 00PAIEHO B3BICKAHUE.

[MoxpIToXKMBasK BBIIIIECKA3aHHOE, HEOOXOAUMO OTMETHTD, YTO COBPEMEHHBIE 3apyOeIKHBIC CHC-
TEMBI IPUHYIUTEIILHOTO UCTIOTHEHUS XapaKTePU3YIOTCS PSAAOM CeNU(UISCKUX MPU3HAKOB, OTHOCS-
[IMX Ty WIH HHYIO CTPaHy K ONpEAeIeHHON CHCTEME HCIIOJHUTEILHOIO MPOU3BOACTBa. MHOrHE CTpa-
HbI UMCIOT TEHICHIIMIO PAa3BUTHS UCIOJIHUTEIBHOIO MPOM3BOJICTRA, 3aKIIIOYAIOIIYIOCS B MIOUCKE Ipa-
BOBBIX, HECYJICOHBIX METOJIOB pa3pelicHHs KaK BCEH MPOIeAyPbl UCIIOJHEHHSI PEIICHHS, TaK U €€ OT-
JeIbHBIX YacTeii’. B uenom MPaBo JIFOOOH CTPaHbI OTPAXKAET CIOXKUBIIHECS TPABOBBIC TPATUIMU U
0COOCHHOCTH 3KOHOMHKO-TTOJUTHUECKOM KH3HU OOIIECTBA HA ONpPEACIIEHHOM dTare pa3putus. K to-
MY K€ OIBIT UCIOJHUTEIHLHOTO MPOU3BOJICTBA HECOIIOCTABUMO BBIIIC B TEX CTPaHaX, INIe OCYIIECTB-
JSIFOIUI WX OpTaH HAJENCH CHIOBBIM dieMeHTOM. U XOTs 11 oOecrieueHus B3bICKAHHSI C IENTBI0 BOC-
CTAHOBJICHHUS MMYILIECTBEHHBIX MPAB M MUMEIOT OOJIBIIOE 3HAYCHHE COIMAIbHO-3DKOHOMHYECKUE, MPH-
ponHbIe, TeorpaduuecKue, COIMaTbHO-TICHXOJOTHYCCKHIE, UICOIOTHIECKIE, 00pa30BaTeIbHbIC, KYIlb-
TypHBIC, OBITOBBIE U ApYyrue (HaKTOPhI, HAXOJSAIINECS B HEMOCPEACTBEHHOW CBS3M C MEXaHU3MOM IIpa-
BOBOTO PEryJIHMPOBaHMS, TEM HE MEHEE Jake CaMblii COBEPIIICHHBIA 3aKOH HE MOXET JeHCTBOBATh 03
MPUHYXJICHUS. A MPHUHYKICHUE - 3TO OJIHA M3 COCTAaBHBIX YacTeW 3aKOHOJATEIbCTBA, XapaKTepHas
JUTSL CTAPbIX M HOBBIX, CIa0BIX MM CHIIBHBIX TOCYAaPCTB.

MNPOBJIEMbBI ®OPMHUPOBAHUSA TOJEPAHTHOI'O CO3HAHUA Y MOJIOAEXKN

Azanoea E.M.,
kypcanT Kypckoro ¢umuana OpaoBckoro
ropuaudeckoro uacruryta MBI Poccun

CoBpeMeHHBIH dTarn pa3BUTHS POCCHIICKOTO TOCYAapCcTBa, CBA3aHHBIN ¢ TIIyOOKHM pedopmu-
POBaHUEM €ro COLMAIbHO-TIOJUTHYECKOM, PKOHOMUYECKON U MPaBOBOM CHUCTEMBbI, BHIBOAUT Ha IeEp-
BBIM IUIAH 3aJlady 3alllUThl JUYHOCTU. IMEHHO JIMYHOCTH YEJIOBEKa ABJISIETCA €IMHCTBEHHO BO3MOX-
HBIM CyOBEKTOM peanu3anuu modutuku pedopm. B Poccuiickoit @enepanun yenoBek, ero mnpasa u
cBOOOIBI - HAUBBICIIAS [IEHHOCTD.

[Mpu3Hanue, COOMIOCHHUE U 3alUTa IPAB U CBOOO] YSIOBEKA M IPakIaHUHA HE TOJIKO KOH-
CTUTYIIMOHHAS 0053aHHOCTh, HO W IJIaBHBIN KOHCTUTYIMOHHBIN NPUHIUI JCATEIbHOCTH Poccuiickoro
rocygapcta. KOHCTUTYLIHOHHO TOJIBKO MHOTOHAIIMOHAJIBHBIM HAPOJ SIBISIETCSI HOCUTENIEM CYBEPEHU-
TeTa U €JMHCTBEHHBIM UCTOUYHMKOM BiacTu B Poccuiickoit denepaunn. MHoronanuoHaibHOCTh Poc-
cun - e€ cynp0a U riiaBHOE 00raTcTBO. B CBSI3U ¢ 3TUM Bes OOIECTBEHHAS, TOTUTHYCCKAs, YKOHOMHU-
Yyeckas ¥ rocyJapCTBEHHO-TIPABOBAs EATEIBHOCTh JIOJDKHA OBITH HallelieHa Ha CO3JaHHe yCIOBHMA
FapMOHUYECKOI0 PAa3BUTHS KaXKJIOI0 YEJIOBEKA HE3aBUCHMO OT €ro HAaIl[MOHAJIBHO - 3THUYECKOTO, pa-
COBOT'O U PEJIUTHO3HOTO MPOUCXOKICHHUS.

B cootBerctBun ¢ KoHnenmueir HanmnoHanbHOM Oe3onacHocTH Poccuiickoit @enepanuu Ha-
IMOHATBHBIE WHTEPECH Poccuu 3aKiIioyaroTcs HE TOJNBKO B COXPAaHGHWH CTAOMIIBHOCTH KOHCTHTYIIH-
OHHOTO CTpPOSI, 00ECTIEUeHNUY TPakIaHCKOTO0 MUPA M HAITMOHAILHOTO COTJIACHS, TEPPUTOPHAIBHOH 11e-
JIOCTHOCTH W 3aBEPIICHHUH MPOLIECCa CTAHOBJICHUS JIEMOKPAaTHIECKOTO 00IIecTBa, HO U B HEUTpaiu3a-

! ABakpsan A.B. O61Ias XapaKTepHCTHKA HCTIOTHHTEILHOTO IPOU3BOJICTBA B 3apyOEKHBIX CTPaHAX.

? Kokapes FO.I". Cyie6HbIie ipucTaBbl: Buepa, ceroans, 3aprpa / FO.I'. Kokapes, O.B. Konouos // TocyaapcTso u /—m
npaso. 1999r. | bt |
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UMM [PUYMH U yCJIOBUH, CIIOCOOCTBYIOIIUX BO3HUKHOBEHHUIO MOJUTHYECKOTO U PEIUTHO3HOTO JKC-
TpeMH3Ma, 3THOCENapaTu3Ma M WX MOCIEACTBUN - COIMHAIBHBIX, MEXITHHUYECKHX M PEITUTHO3HBIX
KOH(IIMKTOB, TEPPOPU3MA.

OKCTpEMH3M U TEPPOPHU3M, KaK M3BECTHO, SIBISIFOTCS Pa3sHOBUIHOCTSMH IPECTYIUIEHUH, CO-
BEpIIAEMBIX BCIEACTBHE C(POPMUPOBAHHON HENIPHUSI3HU U HEHABUCTH 110 MOTHBY MHOTO HAIlMOHAJIBHO-
ro, PacoOBOI0, PEIUTHO3HOTO, SI3PIKOBOTO MMPOUCXOXKACHUS APYTOTO JIHIIA.

[Ipoucmenmue B Poccun B Te4eHUE MOCAEAHETO NECATHIETUS] PE3KHUE TEPEMEHBI B DKOHOMHU-
K€ W TIOJUTHKE 3HAYNTEIBHO OCIOXHUIN MEKHAIMOHAIBHBIE OTHOIICHNS HACEINSIONINX €€ HapOJIOB.
Poct HanMoHanpHOTO CaMOCO3HAHMUS, YCHIIMBAIOIIeecss BHUMaHUE K COXPaHEHUIO M Pa3BUTHIO HAIMO-
HaJIBHBIX KYJbTYp U SI3BIKOB, K BO3POKICHHUIO HAPOIHBIX TPAIULMHA, PETUTHO3HBIX BEPOBAaHUI IIPUBO-
IIT B TAKOM MHOTOHAIlMOHAJIBHOM CTpaHe, Kak Poccuiickas @enepanus, K MEXITHUIECKUM M ME)KHA-
ITMOHAIBHBIM KOH(pIUKTaM. B 3To# cBsi3m ocoboe BHMMaHHE HEOOXOIUMO OOpaTHUTh Ha BOCITUTAHUE
TOJIEPAaHTHOCTH B OOIIECTBE.

Benp TonepanTHOCTH IIpearosaraeT He TOJIBKO [IOHUMAaHUE, HO U NPHUHATHE TOro (akrta, 4yTo
OKpPY’KaIOIIUH MHpP W HACENSIOIIME €r0 HapoJAbl O4YeHb pa3HooOpa3zHbl. Kaxaplil 3THOC yHHUKaleH |
HETmoBTOpUM. [IpH3HaHME STHUYECKOTO W PEIUTHO3HOTO MHOroo0pasus, MOHMMAaHHE W YBa)KEHHUE
KYJbTYPHBIX OCOOCHHOCTEH, MPUCYILIMX MPEICTABUTEISIM JPYTrUX HapOJOB M PENUruii, — Bce 3TO CO-
OTBETCTBYET BBICOKOMY YPOBHIO ToJepaHTHOCTH. 1, 4T00BI ero chopMupoBaTh, HEOOXOAUMO, IPEXKIE
BCET0, HAaUaTh C TAKUX COLMAIBHBIX OOIIHOCTEH, KK IIKOJIBHUKH U CTYICHTHI.

B nmocnennne 10-15 ner sTHHYecKas TOJNEPAHTHOCTb PYCCKHUX OCHOBATENBHO MOJIPHIBANACKH,
100 MACONOTHYECKH IIeJICHANPABICHHO IUCKPEAUTHPOBAIOCH OJHO M3 BAKHEHIINX MO3UTHBHBIX IIO-
HATHH, 12 U caM (peHOMEeH B HallMOHAJILHO-3THUYECKUX OTHOLICHUSX, - Ipyk0a HapomoB. Pamukan-
nnbepanbHas UACOJIOTHs B3aMEH HUYEro IMyTHOTO He mpeuiokmwia. M 3To B cTpaHe, KOTOpas HCTOPH-
yeckd (OpMUPOBAIACh M PAa3BHBAJIACH HA MOJMAITHUYECKOW OCHOBE. TeMm Oojiee 4TO M B «OJMKHEM
3apy0exbe» aKTUBHO IEHCTBYIOT HICHHO-TIOJIMTHUYECKHE CHIIBI, KYJIbTHBHPYIOLUIME aHTHPYCCKUE U
aHTHPOCCUICKUE HACTPOCHMUSL.

TonepaHTHOCTh O3HAYaeT yBa)KCHUE, IPUHATUE U NPABWIBHOE IIOHUMaHUE 0OraToro MHOTO-
o0pasust KyJIbTyp Halllero MHpa, Hammx (GOpM CaMOBBIPRKEHHS U CIIOCOOOB MPOSIBICHHN YeJoBeve-
CKOM MHAMBUAYaANBHOCTU. Eif criocoOCTBYIOT 3HaHUS, OTKPHITOCTh, OOIIECHUE U CBOOOAA MBICIH, CO-
BecTH U yoexxaenuit. Hanbonee 3¢ (hekTHBHBIM CpeicTBOM NPEAYIPEKACHNS HETEPITUMOCTH SBIISETCA
BOCIHMTaHUE YBAXKUTEJIBHOTO OTHOLIEHUS K LIEHHOCTAM JPYTHX JIIOJIeH, YMEHUS CONepeKnBaTh, OHU-
MaTh MOTHBBI IIOCTYTIKOB JIIOAEH, yMETh 00IIATHCSI M COTPYAHUYATH C JIFOJbMH MHBIX B3TJISLIOB, OpPH-
eHTauui, KyjapTyp. Oco0yr0 aKkTyaJbHOCTh NMpOoOJieMa BOCHMTaHMS TOJICPAHTHOCTH HPUOOpPETaeT B
YCIIOBHUSIX MHOTOHAIIMOHATILHBIX KOJUIEKTHBOB, TJIe HEOOXOMMO HE JIOMYCKaTh CHTYAaIUi MPOSBICHUS
HEpaBEHCTBA JI€TEH B MpaBax U 00S3aHHOCTSX.

O6pa3oBaTenbHas AEATEIBHOCTD SIBIISICTCS TJIaBHBIM CPEICTBOM Pa3BUTHS TOJIEPAHTHOCTU B
obmecTBe, Kak otMeudaercs B Jlexmaparun npuHnunoB TojaepanTHocTd UNESCO 1995r. OcHoBOH,
(yHIaMEHTOM TOJIEPAaHTHOCTH B CaMOM IIMPOKOM ITOHMMAHHU SIBISICTCS WHIUBHIYaJbHBIH YPOBEHB,
TaK Kak 3Ta UHIUBHIyaJbHAs 10OPOAETENh CONEPKHUT B cebe Bce MPOYHE acleKThl OBITUSI TOJEpaHT-
HOCTH (IIMBHWJIM3AIIMOHHAS, STHUYECKAasA, CONUANbHAsA (DOPMBI).

Kypckuit dunuan Opnosckoro wopunudeckoro uHcTuTyTa MB/I Poccun peanusyer Heckouib-
KO IIPOEKTOB, HAMpPaBJIECHHBIX HA BOCIMTAHUS BBICOKHX HPAaBCTBEHHBIX Ka4eCTB Yy CTYJIEHTOB M Kyp-
canToB. Cpenn HUX NpoeKT «EAMHCTBO» - MporpaMMa BOCIUTaHUS KyJIbTYPBI TOJIEpaHTHOCTH. Llens
3TOTO MPOEKTa - (HOpPMUPOBaHNE BBICOKOTO YPOBHS TOJIEPAHTHOTO CO3HAHMS M MPOQUIAKTHKA HALIUO-
HAJILHOTO JKCTPEMH3Ma, KCEHOPOOMM W MIOBHHM3MA CpeAH MoJofexu. [Ipobiema TonepaHTHOCTH
€CTb BOCHHTaTelbHas npobiema. [Ipobiema KyJabTyphl MEXKHAIIMOHAIBHOTO OOLICHUS - OJHA U3 ca-
MBIX OCTpPBIX B IIKOJIE, By3€, 1a U B oOmiecTBe B 1enoM. [IpekpacHo moOHUMAsI, YTO MBI BCE Pa3HbIC
4TO HaJ0 BOCIPHUHUMATH APYTOro YeIOBEKa TaKUM, KaKOW OH €CTh, MBI HE BCerza BeaeM cels Kop-
PEeKTHO M anekBaTHO. HeoOxommmo co3maTh ycnoBus Il GOPMUPOBAHUS TEPIUMOCTH CTYIACHTOB K
HAI[MOHANBHBIM Pa3IN4HsIM, CIOCOOCTBOBATh BBIPA0OTKE aKTUBHOTO HEMPHUATHS JIOOBIX (opM awc-
KpuMuHanuu. Takke Mbl peanusyeM Takue npoektsl, kak «Ilatpuor XXI Beka», «PatHuku Otedect-
Bay», HallpaBJICHHbIE HA BOCIIMTAHUE TAKUX Ka4deCTB, KaK MaTPHOTU3M, BBICOKOE UyBCTBO JIOJITa, HPaB-
CTBEHHOCTb.

Kypckuit punman Opnosckoro opunundeckoro uactutyta MBJl Poccun akTHBHO cOTpyaHH-
gaeT ¢ Kypckum ornenennem Poccuniickoro pernonansHoro @oHja MUpa B peald3alii M03HaBaTElb-
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HOM MpOorpamMMBbI JIJIsl IIKOJIEHUKOB U CTyNIeHTOB Kypckoii obnacT o U3ydeHuIo Tpajulluii HapoI0B
MHpa U BOCIIUTAHUIO TOJICPAHTHOCTH «J[eTH pa3HbIX HAPOIOBY.

IIpoekT «/leTu pa3HbIX HAPOAOB)» MOCBSAIIEH rOy MOJIoAEkHU B Poccuu.

Kypckoe otnenenne Poccutickoro pernonanpHoro @oHaa Mupa npruoOIiaeT MOJIOIeKb K TITy-
0OKOMY M3YUYEHHIO KYyJIbTYphl Poccnu, HapomoB MUpa B COITHATHPHOMY TBOPUYECTBY B O0JIACTH MHIIO-
cepaust ¥ OnarorBopurenbHOCTH. Harra PonrHa MHOTOHAI[MOHAIBHA, BOJICIO CYILOBI PSIOM C HAMH,
PYCCKHMHU, XUBYT OCIOPYCHl U apMsiHE, YKPaWHIBI U TPY3UHBI, OAIIKUPBI U TaTtapbl. B Hamm ropoj
MIPHUE3KAIOT YUIUTHCS MOJIONBIE JIIOIM M3 MHOTHX cTpaH Mupa. B Kypcke n Kypckoit o6mactu ceromns
MPOXKHUBAKOT U yYaTCsl B YUCOHBIX 3aBEJICHUSIX JCBYIIKH M FOHOIIM Pa3HbIX HAIIMOHAILHOCTEH, pa3HOTO
I[BETa KOKH, OOIIAIOIIUECS Ha pa3HbIX s3bikaX. B Kypckoit o0macTu 3aperucTpupoBaHo 8 HallMOHAIb-
HBIX OOIIMH M cO00IIecTB, o0ydaroTcs mpenctaButenu Oonee 40 ctpan mupa. Ho 4ToOBI ApYKUTH,
HAJ0 MOHUMATh APYT Apyra, HaJ0 3HaTh U yBa)XaTh OObIUAH, TPAIUIIMH, UCTOPHUIO, KyIbTypy. Kpusuc
B Hallell CTpaHe TOoKas3all, YTO CaMOH Ys3BHMOH cepoll MEKIMYHOCTHBIX OTHOIICHWH B OOIIECHUH
sBIIeTCS chepa OTHOIICHWH MEXIY Pa3HBIMH STHHYSCKUMHU TPYIIIaMHU, KOTOPBIE TPOCIUPYIOTCS B
SKOHOMHUYECKHE, TIOJTUTHYCCKUE U COLUATBHBIC TPOOIIEMBI.

OCHOBHBIC [IEJTH U 33]]a91 TIPOCKTA.

v Paciupenvie kpyrozopa v HHTEIJICKTYalbHOTO YPOBHS MOJIOEKH;

v 03HAKOMJICHHUE C TIOHATUAMU «KYJIBTYPa MUPa», «TOJICPAHTHOCTbY, KKCEHO(OOUs;

v BOCIIUTAaHHUE III00AIBHBIX 00IIEYET0BEUECKUX LIEHHOCTE;

v BBISIBIICHHE MPOOJIEM TOJEPAHTHOTO OTHOIICHUS JIOJCH IPYT K APYTy B POCCUHCKOM
00111eCTBE U MUDE;

v BOCIIMTAHUE TOJICPAHTHOCTH — BOCIHUTAHHE TEPIUMOCTH K HHOMY 00pa3y >XU3HH,
MHEHHIO, ITIOBEIEHUIO, IIEHHOCTSM;

v OCBOCHHUC y‘-IaCTHI/IKaMI/I HpOCKTa OIIbITA Fpa)KI[aHCKOﬁ ACATCIIBHOCTU U pa3JII/I‘lHLIX
COIMATTBHBIX POJIEH;

v [MOKa3 MCTOPUYCCKOr0 3HAYECHHS M BKJIaga B Pa3BUTHE OOIIECTBA PAa3IMYHBIX ITHO-
KyJBTYPHBIX TPYIII,

v Pa3BUTHE MEKKYIBTYPHBIX, MEXPETHOHANBHBIX U MEKIYHAPOIHBIX CBS3el B 001acTH

OOIIICHHUS U TBOPUYECTBA MOJIOAEKH.

UTo e MoOHUMAEeTCs MO TEPMUHOM TOJIEPAHTHOCTH?

TonepaHTHOCTh - TEPHIUMOCTh K UY>KOMY MHEHHIO, 00pa3y XH3HH, MOBEICHHUIO, OOBIYasM,
qyBCTBaM, HJICSIM, BEPOBAHUSAM, OTIUIAIOIINMCS OT COOCTBEHHEIX;

TonepaHTHOCTh KaK Ka4eCTBO JIMYHOCTH, KOTOPOE MPOTHBOIOCTABISETCS CTEPEOTUITHOCTH U
ABTOPUTAPU3MY, CUNTAETCA HEOOXOAUMBIM ISl YCICITHOW alanTallid K HOBBIM HEOXXKHIAaHHBIM YCIIO-
BusiM (Brislin R.W., 1981). B cBsi3u ¢ 5TUM BBIAETSIOTCS J1BA aCMEKTa TOJEPAHTHOCTHU:- BHEIIHSISI TO-
JEPAaHTHOCTH (K OpyTruM) - yOexKIIeHHE, YTO IPYrHe MOTYT UMETh CBOIO MO3HIIHIO, CIOCOOHBI BUJIETh
BEIIH C MHBIX (Pa3HBIX) TOYEK 3PEHUS C YIETOM Pa3HBIX (PaKTOPOB;

BryTpeHHss ToMepaHTHOCTH (K HEOTPEIEICHHOCTH) - CIIOCOOHOCTh K TIPHHSITHIO PEIICHUN U
Pa3MBIIUICHUST HaJl IPOOJIEMOH, JTaXe eClIM HEU3BECTHBI BCe (DaKThl U BO3MOXKHBIC TIOCIICIICTBUS, TO-
JIEPaHTHOCTh O3HAa4YaeT yBaK€HUE, NMPHUHATAE W TMPABWIBHOE MOHUMaHHE OOraToro MHOTOOOpPa3ms
KyJbTyp HaIIero Mupa, GopM CaMOBBIPOKECHHSI U CIIOCOOOB TMPOSIBICHHS YEIOBEUSCKOW WHIMBHUIY-
anpHOCTH. E¥f crTOCOOCTBYIOT 3HAHUS, OTKPBITOCTh, OOIIEHHE U CBOOO/A MBICITH, COBECTU U YOK/Ie-
1317078

[IpuHATO CUNTATH TONEPAHTHOCTH OJAHHWM W3 CYIIECTBEHHBIX MPOSIBICHUH, aXe COIHATBEHO-
TICUXOJIOTHYECKUM OCHOBAHUEM JEMOKPATHU, OCOOCHHO JIEMOKPATHH B JIMOEPAIILHOM HCTOJIKOBAHUH
(He memaif Apyromy TO, 4TO THI HE XOTEN OBI, YTOOBI Jenmany Tebe; KaXIblii IMEeT MpaBo Ha CBOH 00-
pa3 xu3Hu). TonepaHTHOCTh KaK COIMAIbHOE CBOICTBO COIMATIBHBIX M TMOJUTHYECKHUX CYOBEKTOB
HEJIb3s HeIOOIICHNBaTh. Ee Hamo TaM, rJe oHa HEPa3BUTA, KYJIbTUBUPOBATH, CIIOCOOCTBYSI TEM CaMBbIM
TalICHUIO 3KCTPEMUCTCKUX KOMILJIEKCOB B KOMMYHHKATHBHOM IOBEICHUHU, B MOJUTUUYECKOM CO3HA-
HHUW, B CONMANBLHBIX JAeHCTBUAX. HO HE creayer u mepeolieHuBaTh, BO3BOAS B HEKUN aOCOJIOT JIeMO-
KpaTUYECKHE OTHOIICHUS MEXIY JIOAbMU. TOMIEPaHTHOCTh OPTaHUYECKU CBSI3aHA C SBICHUSMU COIU-
ATBHOTO U TOJIMTUYECKOTO TUIIOPAIM3Ma, W TOJIBKO B YCJIOBHAX ILIIOPAIN3Ma, CTPaTU(MUKAIMOHHON
muddepeHTuaIie JIAed 1 TyXOBHOTO MHOT000pa3us MOXKET cyliecTBoBaTh. OHa SIBIIETCS CIE/ICT-
BHEM CONMANLHOHN mudpepeHInanum JIroIei, TOMOTEHHOCTH yYCJIOBAN MX OBITHS, MHOTOOOpa3us CIIo-
cO0OB JKU3HECITEILHOCTH M MUPOBO33PEHUCCKUX MTAPAIUTM.
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TonepaHTHOCTh €CTh ONPEAECIICHHBIA THIT COLMAIBHOCTH, KOTOpas SIBISIETCS PE3yNbTaToOM Je-
MOKpPAaTHYECKOT0 Pa3BUTHUS COLIMyMa, MPEXE BCETO, MpaB U cB0O0a denoBeka. OHa BKIIOYAET B ceOs,
BO-IICPBLIX, T'YMAHUCTUYCCKYIO B3aUMHYIO HCIIPCAB3ATOCTL BOCHPHUATHA COUHUAIBHBIMHA Cy6’beKTaMI/I
o0pasa »HU3HU U MbICJIeH Ipyr apyra. Kaxaslii uMeeT npaBo Ha CBOi 00pa3 KU3HU M CBO€ MHUPOBO3-
3peHHe, CBOM YOCKICHHS, €CIIM OHU HE TPETSTCTBYIOT 00pa3y KU3HU M 00pa3y MBICIEH APYTHX CyOh-
€KTOB.

Bo-BTOpBIX, TOJEPAaHTHOCTH BKIIIOYAET B ce0s yBaKeHHE K TMYHOCTH, HE3aBUCUMO OT dTHHUYE-
CKOH, penMrno3Ho-KOH(pECCHOHAIFHOW, COMHAIBHO-CTPATH()UKAIMOHHON TMPHHAIEKHOCTH, Tpax-
JAHCTBAa. JTO TO, YTO MOXKHO OBUIO OBI OMpPENENUTh KaK MPHUHIUI CYyBEPEHHOCTH JINYHOCTH B COIIH-
aJbHBIX OTHOIICHUSIX U KOMMYHHUKATHUBHBIX MPOIIECCaX.

TonepaHTHOCTh O3HAYAET YBaXX€HHE, IPUHATHE ¥ MPABWIBHOE TTOHUMaHHE 0OTaToro MHOTO-
obpasus Hamux (HOpM CaMOBEIPAKEHHUS U CIIOCOOOB MPOSBICHUN YEIIOBEUCCKON MHIUBUTYATBHOCTH.
E#t ciocoOCTBYIOT 3HaHMS, OTKPBITOCTh, OOIIEHHE M CBOOOJa MBICIH, cCoBecTH U yOexneHuit. Tore-
PAHTHOCTH - TAPMOHUS B MHOT000pa3nu. DTO KA4eCTBO JIMYHOCTH SIBISETCS COCTABIIAIONIEH T'yMaHH-
CTUYECKOM HaIMpaBJICHHOCTHU JIMYHOCTHU U ONPCACIACTCA €€ HCHHOCTHBIM OTHOUICHHUEM K OKPYXKaro-
M. OHO MpEeJCTaBNIAEeT YCTAaHOBKY Ha OINpPENCIEHHBIA THI OTHOIIEHUH, KOTOPBIM MpPOSBISETCS B
JIUYHOCTHBIX JIEHCTBHUAX YelloBeKa. Mbl MOHUMAaEM O] TOJIEPAHTHOCTHIO PEATN3yeMYI0 TOTOBHOCT K
OCO3HAHHBIM JIMYHOCTHBIM J€MCTBUSAM, HAIlpaBIEHHBIM Ha JOCTIKEHHE TYMaHHUCTUYECKHX OTHOIIE-
HUI MEXAy JIIOJbMH U TPYINIIAMU JIIOJIEN, UMEIOIKMMHU Pa3INYHOE MUPOBO33pPEHHE, Pa3HbIE LIEHHOCT-
HBbIE OPUEHTAIINH, CTEPEOTHITHI TIOBECHHS.

AKTyanbHOCTh BOCTIHTaHHUS TOJEPAHTHOCTH OOYCIIOBIEHA TEMH IPOIECCAMU, KOTOPHIE Tpe-
BOXKAaT KaK MHUPOBYIO OOINECTBEHHOCTh, TaK M poccuiickoe obiectBo. [Ipexae Bcero, 3To poct pas-
JUYHOTO POJia SKCTPEMH3Ma, arpPECCUBHOCTH, PACIIUPEHUE 30H KOHPIIUKTOB M KOH(IMKTHBIX CUTYya-
Ui, DTH COIUaIbHBIC SBICHHUS 0CO00 3aTParuBalOT MOJIOJEKE, KOTOPOH B CHITY BO3PAaCTHRIX 0COOCH-
HOCTEH CBOMCTBEH MAaKCHUMAaJHM3M, CTPEMJICHHE K MPOCTHIM U OBICTPBIM PEIICHHSM CIOXKHBIX COLH-
AIBHBIX TIPOOIIEM.

Cerojas 3a1a4a BOCIIUTAHMS TOJIEPAHTHOCTH JOJDKHA IPOHHU3BIBATH AESITETFHOCTh BCEX COIH-
albHBIX MHCTUTYTOB U B NEPBYIO OU€peqb TeX, KTO OKa3bIBae€T HEMOCPEICTBEHHOE BO37eHCTBHE HA
(dhopMHUpOBaHHUE JIMYHOCTH PEOCHKA.

IIIxona kak COHI/I&HI)HBII?I HUHCTUTYT UMECT OOJIBIINE BO3MOKHOCTH JJI1 BOCIIUTaHUA Y JleTeﬁ
TOJIEPAHTHOCTH. DTH BO3MOXKHOCTH MOTYT OBITh pealH30BaHbI KaKk B Ipolecce yueOHOH, Tak U BHE-
y4eOHOU nesTenbHOCTH. IMEeHHO B MIKONBHOM cooOIiecTBe y pedeHKa MOryT OBITh c(hOPMHUPOBAHEI
TYMaHUCTHYECKHE IIEHHOCTH U peajbHasi TOTOBHOCTh K TOJIEPaHTHOMY IMOBeAeHHI0. Bocnuranue To-
JIEPAHTHOM JTUYHOCTH - MPOUECC CIOXKHBIN, OCYIIECTBIAECTCS BCEH COLMAIIBHOW J1€MCTBUTEIBLHOCTHIO,
OKpyXaromel peOeHka, OOMECTBOM, IMOJ BIMSHUEM B3aMMOOTHONICHHA B CEMbE, CIOXHBIIUXCS
B3TJISII0B M OTHOIIIEHUI €€ YiICHOB K JPYTHM JIIOASM M OOIIECTBY B IIETIOM, TIOJ] BIUSHHUEM OOIIEHHUS
CO CBCPCTHUKAMHU U OKPYKAOIHUMHU JIIOAbMU.

TonepaHTHOCTh CYUTAETCS MPU3HAKOM BBICOKOTO TyXOBHOTI'O M MHTEJUIEKTYyaJIbHOTO Pa3BUTHSA
WHAWBHUIyYMa, TPYIIBI, 00mecTBa B 1eioM. OHa MOIHOCTHI0 COOTBETCTBYET TEM I'yMaHUTapHBIM 3a-
JadyaM, KOTOPLIC CTaBUT IICPEA HaMU HOBBII BEK B HOBOM THICSUEJICTHH.

TEOPETUKO-IIPABOBASI XAPAKTEPUCTHUKA IIPAB YEJIOBEKA
B COBPEMEHHOM MUWPE

A3apenkosa E. A.,
kypcant 201 y4eOHoit rpynisl OpioBCKOro
opuaundeckoro uacruryta MBI Poccun

[Mpobiema obecriedyeHHs MpaB YeNIOBEKa IMO-NMPEKHEMY OCTAeTCs OJHHM W3 KIIOUEBBIX Ha-
MpaBIIeHUH, M3ydaeMbIXx Haykamu. [IpaBa denmoBeka CeTOMHS BBICTYIAIOT MEPHJIAMH 3PEIIOCTH TOCY-
JlapCcTBa, HPaBCTBEHHOTO Mporpecca obmiecTBa. FIMeHHO Oiaronaps rnpaBaM 4esioBeK, C OJHOW CTOPO-
HBI, CIIOCOOEH YZOBJIETBOPUTH CBOU Pa3HOOOpa3HbIe 3alpocChl, a ¢ APYroi — orpaanTh ceds OT BO3ACH-
CTBUS Pa3HOTO POJa HACWIMS W NpUHYXKAeHHA. Kak siBlieHue OOIIecTBEHHOE, MpaBa YejoBeKa IMoKa-
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3BIBAIOT CTEINICHb PAa3BUTHS OOIIECTBA, KOTOPOE BCET/A MBITACTCS COBMECTHTH CBOOOIY M yBa)KECHHE
JITIHOCTH C OOIIMM OJ1arom.

B Hamm jqHM Ui GONBINIMHCTBA CTPAH IPaBa YEJIOBEKA SBJISIFOTCS BBICIICH IICHHOCTBIO, MTPH-
3HAHHOW MHUPOBBIM COOOIIECTBOM. B COBpEeMEHHOH HOPUAMYECKON HAyKe HCCIEOBaHUE MpobiIeM
MIpaB YeJloBeKa W KOHIEIINY YHUBEpCcaTu3Ma MpaB c(OPMHUPOBAIMCEH B BHJIE IHPOKOTO CIIEKTpa Ha-
YYHBIX HampaBieHHUi. PasHoOOpas3me mcciaenoBaTebCKUX 3a/1ad, pa3Iudie METOJO0JIOTHISCKUX TOJ-
XOJIOB, UACOJIOTUYECKAs U KYJIbTYPHas CTPATU(DHUKAIHS TOAXO0IOB K IpaBaM YeI0BeKa, HAIIMOHAIBLHBIC
Y pEeTHOHATBHBIC PA3JINYU B TOJTKOBAHUHA MHOTHX MEXKITyHApOIHBIX JOKYMEHTOB, (PYHIaMEHTAIBHBIX
MEXJIyHApOIHBIX aKTOB U JICKJIapallfii HAJIOXKHUIIM 3aMETHBIN OTICYATOK KaK Ha (JOPMHUPOBAHHE MPaK-
THUKH HCIIOJNB30BAHUS KOHIICTIIINY MIPaB YeIOBEKa, TaK U Ha TPAKTOBKY OCHOBHBIX HAYUYHBIX TOCTHKE-
HUI B JaHHOI 00JIacTH.

1. IlonsiTue MpaB 4ejiOBEKA.

C ropuanyeckorl TOYKH 3pEHHUs MPaBa YelOBEKa MPEACTABISIOT COO0H COBOKYITHOCTH IPaBO-
BBIX HOPM, KOTOpBIE BBIPAXKAIOT CIIOCOOHOCTH JIMYHOCTH TNPHOOpPETaTh OMpeesIeHHbIe Onara i
YIOBJICTBOPCHIUS T€X WM UHBIX TOTPEOHOCTEH.

HpaBcTBeHHasi CTOpOHA NPaB YEJIOBEKA BHIPAXKAETCS B MOOYKICHHUIX K J00pY U CIIpaBeIIH-
BocTH. O0ecriedeHrne paB YeoBeKa MPEeIoaracT ux BOILIONIEHHE B MMPABOBOM M KYJIBTYPHOM 00-
LIECTBE, OCHOBAHHOM Ha HaydajaxX B3aMMOIIOHMMAHMUs, YBaKEHUS U IPU3HAHUS [IPaB U UHTEPECOB IpY-
rHX Jrozei ' .

[IpaBa yenoBeka — MOHATHE, XapaKTEPUIYIOLIEE IPABOBOM CTATYC YEJIOBEKA IO OTHOLICHUIO K
TOCYIapCTBY, €r0 BO3MOKHOCTH B DKOHOMHYECKOW, COIMATLHOM, ITOJIMTHYECKON M KYJIBTYPHOU Ccde-
pax. IIpaBa yenoBeKa HOCAT €CTECTBEHHBIN W HEOTUYKHaeMbli xapakrep. CBobomHOEe U 3 dekTuBHOE
OCYIIECTBJICHHUE TPaB YeJIOBEKa — OJJMH M3 OCHOBHBIX IPU3HAKOB TPaXKJAHCKOTO OOIIECTBAa U MPaBO-
Boro rocyaapctea. C Havana 70-x rogoB XX Beka mpaBa YeJIOBEKa MPUHATO OTHOCUTH K TPEM IIOJIO-
JKEHUSIM.

1. I'paxxgaHcKue U TOTUTHYECKUE.

2. ConanbHO-7>KOHOMHUYECKHE U KYJbTYpHBIE.

3. bnarogaps TpeOOBaHUSM pPa3BUBAIOIINXCS CTPAH MOSBWIOCH TPEThE HAIPABJICHHE: MIPABO
Ha MU, Ha pa3opyKeHHUe, pa3BUTHE, 310POBYIO0 OKPY>KAIOLIYIO CPELy.

OObmenpr3HaHo, 94TO MOJIUTHYECKHE, CONMAIbHBIE, IKOHOMHYECKHE, KyJIbTypHBIC ITpaBa deio-
BEKa SIBIISIOTCS HEOTHEMJIEMBIM KaueCTBOM KaXKIIOTO WHIWBHUIA, HE3aBHUCHUMO OT Pachl, I[BETA KOXH,
T0J1a, A3bIKA, PEITUTHH, TOJUTHYECKUX U UHBIX yOexaeHuil. [IpuHIun yBaskeHUs 3THX MpaB U CBOOO.
YTBEP>KIAETCS B KauyeCTBE OJHOIO U3 IMPHUHIMIIOB MEXKIYHAPOAHOIO IpaBa C MPUHATHEM YCTaBa
OOH. B . 3 ct. 1 YcraBa roBoputcs, uto oxHoi n3 neieit OOH sBnseTcs ocyniecTBIeHHE MEXTyHa-
POITHOTO COTPYAHHYECTBA « B TOOIIPEHUH YBaXXCHHS K IIpaBaM 4ejOBeKa M OCHOBHBIM CBOOOIAM JIJIst
Bcex, 0e3 pa3iuuus pacel, oA, S3bIKa, penurumy». 10 mekadps exeromHo orMedaercs J(eHb 3amIHUTHI
IIpaB Yel0BeKa — STOT JCHb MPUHATHS B 1948 roay Beeobmeit qexnaparmu npas denosexa OOH?.

Taxum obpazom, 0. B. AHOXHH JaeT Takoe onpeaecHUe MOHATHI «IIpaBa YesloBeKa»: «ITo
obecrnieueHHas TOCyIapcTBOM COBOKYITHOCTh HOPMATHBHO 3aKPEIUICHHBIX BO3MOXKHOCTEH JIMYHOCTH,
obecreunBalomMuX €l MOJHOIPABHOE Pa3BUTHE B OOIIECTBE M OIMPEACIMIONINX XapaKTep B3aMMOOT-
HOIIGHMIA C TOCYIAPCTBOM M JAPYTHMH JIFOIEMU».

2. [IpaBoBoe nmoJioxkenue JuaHocTH B Poccuiickoii denepanun.

[IpaBa u 00s3aHHOCTH JIOJIEH 3aKPEIISAIOTCS BO MHOTHX OTPAacisiX MpaBa, HO 0co0oe 3Hade-
HUC B PEryJIMPOBAHUMU TOJIOKCHHUS UYEIOBEKa B OOIISCTBE MMEET KOHCTUTYLHMOHHOE (TOCYIapCTBEH-
HOE) MPaBoO, TaK KakK mpexie Bcero KoHCTUTYIHS yCTaHABIUBACT OCHOBBI IIPABOBOTO CTATyCa YeJIOBe-
Ka M TPKAaHWHA, KOTOPBIE BKIIOYAIOT: TPAXKIAAHCTBO, OOIITYIO IPAaBOCIIOCOOHOCTE, IPUHITHITHI TIPaBO-
BOTO IMOJIOXKEHUS, OCHOBHBIE TIpaBa U CBOOO/IbI, UX rapanTuu u o0s3anHOoCcTU. KoHcTUTynus PD, 3a-
KpEIUIsis paBa U CBOOOJIBI YEIIOBEKA, UCXOJUT U3 UX €CTECTBEHHOTO M HEOTUYKIAEMOTO XapakTepa.
Y. 2 cr. 17 Korcruryunu P® rnacut: «OCHOBHBIE MTpaBa U CBOOOIBI YeTIOBEKa HEOTUYKIAaeMbl U TPH-

! AHoxun F0.B. O noHsTHH NpaB 1 cBOGO YeTOBeKa U rpaxkiaHiHa // BecTHHK BapHayIbCKOTo I0pPHIMYECKOro
nHcTrTyTa MBJ] Poccuu. 2006. Ne10. C.8.

? Kymunos O.A. ITpasa uenoseka: Kpatkuii kype. M.: «Ocb-89», 2006. C.12.

3 Anoxun 10.B. Tam xe.
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HaJJIeKaT KaXA0OMYy OT POKACHUs». He MOMKHBI M3aBaThCsl 3aKOHBI, OTMEHSIOLIUE WU YMAJISIOIINE
mpaBa 1 cBOOO/IbI YeJIOBEKa M TPaXKTaHNHA.

[Tpuznanue, cobiroieHre M 3aluTa MpaB U cBOOOJ YeIOBEKa U IrpakJaHHHA — HOBas peab-
HOCTb COBpeMeHHO# Poccun, ofgHa u3 Tex cdep ee rocy1apcTBeHHOW U 0OIIECTBEHHOM KHU3HH, KOTO-
pasi IpUBJIEKAaeT U BBI3BIBAET 03a00YEHHOCTH HE TOJIBKO BHYTPH HaIllel CTPaHbI, HO U 332 PyOeKOM.

B coBpeMeHHBIX YCIOBUAX I OoJiee YCHEIIHOTO PeIIeH s 3a/1a4 110 OXpaHe U 3aluTe MpaB u
cBOOO] YeNloBeKa U TpaKAaHUHA HEOOXOJMMBI HE TOJNBKO COOTBETCTBYIOIIUE MEPHI IO COBEPILEHCT-
BOBaHHIO 3aKOHOJIATENILCTBA B TOW cepe, COBEPIICHCTBOBAHUIO NIEATEIBHOCTA HCIOTHUTEIFHOW H
CyneOHOU BJIACTH, OPraHOB MECTHOTO CaMOYIPABICHHS, HO W MOBBIMICHNS aKTHBHOCTH CaMUX TpakK-
JIaH M0 OCYILIECTBICHUIO KOHCTUTYIIMOHHOTO MOJOXKEHUS O TOM, YTO KaXKJbI BIIpaBe 3alllUIaTh CBOU
MpaBa U CBOOOIBI BCeMH CTIoco0aMu, He 3allpenieHHpIMH 3aKkoHaMu (4. 2 cT. 45 Korctutynun PD)'.

Konctutymnus npenycMaTprBaeT BO3MOXXHOCTh OTPaHUYCHHS NPAB M CBOOO/T YEIOBEKA U Tpa-
JKJIaHWHA B TOCYAApPCTBEHHBIX M OOIECTBEHHBIX MHTEPECax, HO TOJNBKO (hefepanbHBIM 3aKOHOM U B
TOW Mepe, B KOTOPOil HEOOXOIMMO B IEJISX 3aIIUTHl OCHOB KOHCTHTYIIIOHHOTO CTPOS, 3I0POBbA, MIPaB
¥ CBOOOJ APYTHUX JHII, oOecriedeHs] 000pPOHBI U 0E30MacHOCTH rocyaapcTBa. OrpaHu4eHne IpaBa —
3TO 3aKOHOAATENFHO CAaHKIIMOHMPOBAHHOE BPEMEHHOE COKpalleHHe 1100 YMEHbLICHUE, KaK 110 CyLIe-
CTBY, TaK W II0 BPEMEHHU, IOJB30BAHUSA ITHM OJIaroM, COCTaBISIONIMM TpPEAMET CyOBEKTUBHOTO
npaBa’. OT/Ie/IbHBIE OFPAHHYCHHS MOTYT YCTAHABIMBATHCSA B YCIOBHSX UPE3BBIYANHOIO MONOKEHHMS.
OrpaHn4nBaeTcs, cleloBaTeNnbHo, He caMo Ojaro (ero o0beM, CoaepkaTeNbHbIE MOJTHOTA U LEeNOCT-
HOCTB), a YCIIOBHSI MIPUTS3aHMsI HA JIMYHOE WM OOIIECTBEHHOE 0Jiaro, Ha MPOJOKUTENBHOCTb, TOJI-
HOTY ¥ Ka4eCTBO MOJIh30BaHMS 3TUM Osarom. Ho He Bce mpaBa u cBOOOBI MOTYT OBITH OTpaHHYEHBI B
YCIIOBUSIX YPE3BBIYAHOTO TMOJIOKeHHs. He momnexar mogoOHOMY BO3ACHCTBHIO MpaBa U CBOOOIHI,
nepeurciaeHHbie B ¢T. 56 Koncturyuuu PO, nHanpumep, npaBo Ha KU3Hb.

3. IlpaBa yesioBeka B EBpomneiickoM coro3e.

CoBpeMeHHOE KOHCTUTYLIHOHHO-IIPAaBOBOE pa3BUTHE rocyAapcTB EBpONbI MpoUCXOauT ¢ yue-
TOM T€X UJEH, KOTOpbIe OBLIN pa3paboTaHbl U PeaTM30BaHBI UMEHHO Ha €BPOIEHCKOM KOHTHHEHTe. K
HUM OTHOCATCS, HaIlpUMEpP, KOHCTUTYLMOHAIN3M, NapjaMEHTapu3M, IIPAaBOBOE rOCYJapCTBO, AEMO-
Kpatus, pazaeiienrue Biuacteil. Ocoboe MecTo B POy JOCTIKEHUN €BPOMECHCKON MUBWIIM3AINN 3aHU-
MaeT CO3JIaHHBIN 1mocie BTopoli MUpOBOI BOMHBI MEXaHHM3M 3allUTHI IPaB U CBOOO/ YeIoBeKa U Tpa-
KIaHWHA, B OCHOBY KOTOPOTO OBLIO TIOJIOXKEHO MPaBO Ha 0OpalleHrne B MEXTOCYAapCTBEHHBIE OPTaHBI
T0 TIOBOJly HapyIlIeHUH mpaB U cB0OOA. 3a BpeMst IeHCTBHS 3TOTO MPABO3ALUIUTHOTO MEXaHNU3Ma OBIIH
BbIpaboTaHbl 0a30BbIe O0LIEEeBPOIICHiCKIE CTaHAapTH B cepe MpaB 1 CBOOO YeIOBeKa, OCHOBAHHBIE
HA YBAXKEHHH K JTHYHOCTH .

JleficTBytomnmie NCTOYHUKHA EBpotmeiickoro mpasa B 00J1acTH MpaB YEIOBEKa SBISIOTCS PE3yiIh-
TAaTOM IIPaBOTBOPYECKOM NEATENBHOCTH, C OAHOM cTopoHsl, CoBeta EBpomsl, a ¢ apyroii - EBponeit-
ckoro coro3a. Coszmannsiii B 1949 romy Coser EBpombl He obnamaer, B oriauune ot EBpomeiickoro
COI033, 3aKOHO/ATENbHBIME MOJHOMOYMAMU. Ho B pamkax »Tol opraHm3anuu OBII MOANHCAH YHH-
KaJIbHBIA MEXKIYHAPOIHBIM JOTOBOP, KOTOPBIN BIOCIEICTBHH CTall SAPOM OOIIECTBEHHOUW CHUCTEMBI
3alUTHl MpaB 4YelioBeka — EBporelickas KOHBEHIMS O 3alllUTe MPaB YEIOBEKAa M OCHOBHBIX CBOOOJ
1950 rona. EBpomneiickuii coro3 3auMcTBOBaji 3Ty KOHBEHIINIO B CBOIO MPaBOBYIO CHCTEMY, HO HE OT-
paruuwmics 3tuM. B 2000 romy Obuta pa3paboTaHa W TOPKECTBEHHO NpoBo3TiamieHa Xaptus EBpo-
MEHCKOro co3a 00 OCHOBHEIX IMpaBax, KOTOpas CO BpPeMEHEM CHocOoOHA MOJIYYUTh PONIb BTOPOTO
BaXHEWIIIETO HCTOYHUKA €BPOIEHCKOT0 «OMIIIS O TIpaBax».

KoHBeHIus, 3aKpenuB OCHOBHBIC JIMYHBIE W TMOJMTUYECKUE TpaBa W CBOOOIBI YelOBEKa U
rpakJIaHniHa, BO MHOTOM OCHOBaHa Ha pe3yJIbTaTaX TEOPETUYECKOr0o OOOCHOBAHMS ECTECTBEHHBIX
MpaB YeJIOBEeKa M WX peajHn3alfi B 3aKOHOJATENbHBIX aKTaX OTAENbHBIX cTpaH. IIpu sTom HEOOXO0IN-
MO TIPU3HATh, YTO MPOOJIEMBI IPAB YEIOBEKa NCTOPHUECKH HEOTACIUMBI OT MPOOJIEeM OpraHu3alui U
JIESITEILHOCTU rocyAapcTBa. MIMeHHO 00 MieanbHON KOHCTPYKIIUM TOCYNapCTBEHHOW BIIACTH, UCKIIIO-

' Tymmn B.3. HekoTophle aceKThI 3aIUThI KOHCTHTYLIHOHHEIX MPaB M CBOOO YesloBeKa i rpaxianuHa // Kon-
CTHTYIIHOHHOE W MyHHUIHIaiIbHOE mpaso. 2007. Ne21. C.8.

* AmmmxmuEa A.B. Bonpock! orpaHiYeHus pas M CBOGOJ] Ha COBPEMEHHOM Tarle KOHCTUTYIIHOHHOTO PA3BHTHS
Poccun // 3akon u mpaso. 2008. Ne 1. C.44.

3 Huxonaes A.M. KOHCTHTYIIHOHHO-TIPaBOBOE 3HaueHHe EBporneiickoii KOHBEHIMH 0 3aluTe MpaB YeToBeKa 1
OCHOBHBIX cB0OO // 3akoH u mpaso. 2008. Nel. C.20.
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Yalolel yrpo3y Ajs IpaB YelOBEKa U MOJaBICHUEe HHAUBHUAA, paccyknanu M. ABpenuii u @. AKBUH-
ckuit, Jlx. Jlokk u 1. MonTeckbe, b. Unuepun u H. bepases.

Takum 00pa3oM, Ha CErOHSIIHUN JICHb CUCTEMa HCTOYHHKOB €BPOICHCKOTO MpaBa B 001acTu
IpaB YEJIOBEKa claraercsl U3 ABYX YacTed, KOTOpbIE B3aUMOJOMONIHAIOT Apyr Apyra. Ilpu 3ToM moky-
MEHTHI, TpUHATHIEe B pamkax CoBera EBpombl, IMEIOT OTEHIHAIBFHO Oojiee MUpPOKyo chepy mewct-
Bus. OHU ABISIOTCS 00s3aTebHBIME U JUTsl Poccun.

B macmtabax Bcero MHpPOBOTO COOOIIECTBAa COOIIIOJICHUE TIPaB YeoBeKa — BaKHEWIIas ra-
paHTHS TIOCTPOCHHSI MEKIYHAPOIHBIX OTHOIIEHUH Ha MOMJIMHHO TYMaHUCTHYECKUX, HPABCTBECHHBIX
Hayaiax COXpaHEeHHs U ynpoueHust Mupa. CyIIecTByeT npsiMas 3aBUCUMOCTh MEXKIYy YBaXCHUEM TIPaB
YeJI0BEKa OTACIbHBIM FOCYAapCTBOM U €r0 BHEIIHEH MOTUTUKOM.

YBaxkeHHE TpaB JTUYHOCTH CIIOCOOCTBYET YKPEIUICHHIO JOBEPHS MEXIy HApPOAAMH, CO3IAcT
OyraronpusATHYIO atMochepy I pa3HOCTOPOHHUX YEIIOBEYECKUX KOHTAKTOB U COTPYIHHUYIECTBA, BHO-
CUT B MEXIyHapOJHbIe OTHOIICHUS HPaBCTBEHHOE Hadajo. be3 oOriell ryMaHUCTHYECKOH IEeHHOCT-
HOH W MpaBOBOil 0a3bl, CO3MaBacMON yBaKCHHEM IIpaB UeJIOBEKa, HEBO3MOXKHO COIMKCHHE HapOJIOB,
WX MHTETpaIusl.

YBaxkeHUE MPaB KaXXIOro MPEICTABUTENS YEIOBEUECKOTO POAa MOXKET MOCITYKUTh UCXOIHBIM
MPUHIUIIOM I[OCTPOEHUSI 3€MHOM LUBUIIM3ALUMA Ha Hayalax pasyma U rymanusma. OHO MO3BOJSET
JUIHOCTH OBITh CO3HATEILHBIM W CBOOOIHBIM TBOPIIOM CBOEH COOCTBEHHOW YacTHOW M OOIIECTBEH-
HOW XU3HH, 0€300JI€3HCHHO ¥ KOHCTPYKTUBHO pa3peniarh KOHQIMKTHI, BHITEKAIONINE U3 HEU30EKHOTO
HECOBITaJICHUS] MHTEPECOB, MHEHUH JIFO/IeH, TPEeI0TBpAIIaTh 3JI0YIIOTPEOISHS BIACThIO M CTAaBUTH €e
Ha CIIy»O0y 4EJIOBEKY U YEeIIOBEUCCTBY.

BOOBPAKEHUE B CTPYKTYPE MHTEJUIEKTYAJIbHOM JEATEJbHOCTH
IPU PACCJEJOBAHUM NPECTYILJIEHUI

Axumosa U.B.,
KypcanT 306 yuebHoit rpynmnsl OpiaoBCcKoOro
opuauieckoro uucruryta MB/I Poccun

[Ipu paccienoBaHuy NpecTyIICHUH BOOOpakeHHE, KOTOPOE HAIIPaBICHO Ha CO3JaHNE HOBBIX
00pa3oB, MpeAcCTaBICHUH WM UAEH, UMEET OrPOMHOE 3HaYeHUE. B 3aBUCHMOCTH OT Xapakrepa U Co-
JeprKaHusl IeSTeIbHOCTU PA3INYaloT TaKue BUABI BOOOPaXEHUs, KaK XyI0’KECTBEHHOE, HAyYHOE, TeX-
HWYECKOE U T.II.'| YUHTBIBas CBOEOOPasHe ONepaTHBHOIN paGOTHl, MOKHO TOBOPUTH H O CIIEICTBEHHOM
BooOpaxkeHnu. beckoHeuHoe pazHOOOpas3ue >KU3HEHHBIX SIBICHHUH, ¢ KOTOPBIMH NPHXOIMTCS MMETh
JIeJI0 ONEPaTUBHOMY PaOOTHMKY, MPHIAET €ro (aHTasMM yHHBEPCANbHBIA Xapakrep, GOpMHUPYET y
HEro co3JiaHue JIO0BIX 00pa3oB, OTPaXKAIOIIMX U IMOBCEHEBHBIC KUTCHCKUE CUTYalluH, U Pa3IHYHbIC
(OpMBI YeNIOBEYECKOTO MOBEICHUS, W SIBICHHS, OTHOCSIIHECS KO MHOTUM CIIEIHaIbHBIM OOJIACTSM
YeNI0BEYECKOM MPaKTUKH.

B nporecce paccnenoBaHusi MPeCTYIUICHUH TOCTOSHHO MPHUXOAMUTCS OMUCHIBATH Pa3UYHBIC
00BEKTHI IS MX MOCIEAYIOUIEr0 OTBICKAHUS U OTIO3HAHUS: BHEIIHOCTh NPECTYIMHUKA WM MPONaBIle-
ro 6e3 BeCTH, BUJ HMOXHIICHHOI'O UMYILECTBA, OPYAUH NPECTYIJICHUS, HCIIOIb30BaHHBIX MPECTYIHH-
KoM cpezncTB. Ho npu onucanum HEOCTATOUHO IPOCTO NMEPEYUCIUTh UX IPUMETHl U OTIINIUTEIIbHBIE
MIPU3HAKH, a HaJO eme chopMUpPOBaTh HAMNIAAHBINA 00pa3 YerIoBeKa WM BEId, YTOOBI 3aT€M MOXKHO
OBUIO YBUAETh B KOHKPETHOM 00BEKTE HMEHHO TO, YTO MHTEPECYET JaHHOTO ONEepaTUBHOIO pabOTHH-
Ka. Bocco3manne obpa3a 1Mo OmMHMCaHWIO HE OTPAaHMYMBAETCS Pa3pO3HEHHBIMHU IPEICTABICHUSMH O
KOMITOHEHTaxX 00beKTa, a MpenarnojaracT uX COeJUHEHUE B OAHO Iienoe. Hampumep, 3¢ pekTHBHOCTH
PO3bICKa IO MPUMETaM 3aBHUCHUT OT TOT0, HACKOJIBKO COTPYAHUK pa30OHUpaeTcsi B OCHOBHBIX CBOHCTBAx
HCKOMBIX OOBEKTOB, BIAZ€ET METOIOM «CJIOBECHOI'O IOPTPETa», CIIOCOOEH HAIVIAHO NPENCTABUTH
ONMCHIBAEGMOE JIUIIO MM BEIllb B €IMHCTBE BCEX HMPH3HAKOB H CBOMCTB. TO €CTh, MOKHO CKa3aTh, UTO
OCHOBHBIM YCJIOBHEM pa3BUTHS BOOOPAXEHHUS OINEPYIOJHOMOUYCHHOTO SBISAETCS HAKOIUICHHE U
00001IIeHre ero OMBITa ¥ 3HAHWH, M UeM OHM Oorade, TeM Oorade BOOOpakeHHE.

! Vb [ixeiime OCHOBBI TicHXomorui. M., 2004.
? Antonst FO.M. TIcHxo/0rust pecTyHIKA U paccieIoBaHus mpecTymienuii. M.: FOpuct, 2006.
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Bonpmas yacte nH(OpManuu Npu paccieOBaHUM NPECTYIUICHHH, KOTOPYH JOJDKHOCTHOE
JIMIO 4€pracT U3 YCTHBIX U IMMUCbMEHHBIX SaHBHeHHﬁ, COO6IHCHPII>’I u OHHC&HHﬁ, M3 aKTOB, IPOTOKOJIOB
U IPYTHX TOKYMEHTOB, OTPa)KaeTCsl B €r0 CO3HAHUH HE TOJIBKO B ()OpME MOHATHH U CYXIEHHM, HO U B
tdhopme oOpazoB, Ooiee WM MeHee MOHATHBIX omucaHuio. Crenmduueckas poyib BOOOpaKeHHs 3a-
KJIFOYaeTCs B TOM, UTO OHO mpeodpasyeT oOpa3Hoe, HArTAAHOE COACpKaHUE TIPOOIEMBI U DTUM COJIeH-
CTBYET ero paspemennto. OTCyTCTBHUE JKe HATIISAHO-00pa3HBIX TPEICTaBICHHI KpaiiHe OTPUIIATEIBHO
CKa3bIBACTCsI HA PACCIICIOBAHUN TPECTYIIICHUN,

3HauMTEeNHEHO OOJIerdaeT pabdoTy NpH paccleAOBAHWH TMPECTYIDICHUH BBEACHHE HATJISIHOMN
JEMOHCTpPAIUH, UCIIOJIb30BAHNE PA3HOTO POJAa HAIISAJHBIX OIMOp, T.€. PUCYHKOB, (JOTOCHUMKOB, Yep-
TEXeH, TpaUUecKuX CXeM M WHBIX M300paKCHHM, a TaKXkKe CJICNKOB, MaKeTOB, Mojenei. [loaTomy
OUYeHb BKHO UMETh B PACHOPSHKEHHUU COTPYAHHKA BCE HEOOXOIMMOE TSI MAaKETUPOBAHHS, TIPOEKITHU-
OHHYIO aImaparypy, pasinyHble MYJIsDKH, HarJIsIHbIE nocoGus ' .

TouHOCTB OTpaXkeHus ellle OOJbIlIe BO3pPACcTAET MPU BO3MOKHOCTH BOCIIPHUHSTH XOTS OBbI 4acTh
MOJUTMHHOW CHUTyallud MyTeM O3HAKOMJIEHHSI ¢ OOCTAHOBKOW MECTa NMPOWCIHIECTBHUS W OTIEIbHBIMH
BCIIICCTBCHHBIMHU A0Ka3aTCIILCTBAMU. TaK, HarpuMmep, 1o O6Hap}I)KeHHBIM CJIeJaM U IIOKa3aHUuAM OYeC-
BUJIIICB JIOJDKHOCTHOE JIMII0 BOCCO3J]aCT B CBOEM BOOOPaXCHHM KapTHHY mnpectyruieHus. Korma on
JIOTIPAIIMBAET CBUICTENEH, TO JJOJDKEH BOOOPaXKaTh OMUCHIBAEMOE COOBITHE, a B CIIy4ae, €CIIU COTPY/I-
HHK OCTaeTcs o0JiamaTelieM TOJBKO CYXOM CIoBeCHON MHGOpPMAINU, HE TIPEACTaBIIA ceOe, Kak ObLIO
JICJIO B JICWCTBUTEIILHOCTH, TO 3TO HE JaeT My MOJIMHHOTO 3HAHWSI U MPEISITCTBYET TITyOOKOMY I10-
HUMAaHHIO TIOJyYeHHBIX JTaHHBIX, a TAKXKE JIUIIAeT BOZMOKHOCTH MPABMIIBHO UX OIEHHUTH W HCIIOIB30-
BaTh. COCTaBIIAA TIaH paccieloBaHus, COTPYAHUK JOJDKEH MPEeIBUAECTh BOOOpakaeMbIil XOM COOBI-
tuit. [Ipu 5TOM maxe abcTpakTHBIE HIEH, HAPHUMED, «yMBICET» HIIM «KOPBICTB» BBI3BIBAIOT OMpEe-
JICHHBIE 00pa3bl, 0OPETalT KaKyl-TO HaMISIHY0 (Gopmy. Bee momyueHHble npeacTaBICHUS COTPY/I-
HUKa BKJITIOYAIOTCS B OOITYI0 CUCTEMY 00pa30oB M 000TaImamT BOOOpaKeHHE.

OO6pamasicb B pouLIoe, BOOOpaKEHHUE JIMIA, PACCIEAYIONIET0 MPECTYIICHNUE, Ha OCHOBE OT-
PBIBOYHBIX CBEACHUH, MOYEPIHYTHIX M3 PA3IMYHBIX UCTOYHUKOB, CO3/IAET IEIFHOE MPEACTABICHHE O
paccieayeMoM COOBITHH BO BCEX €r0 CYIIECTBEHHBIX depTax. OTpakas SBICHHE HACTOSIIETO BpeMe-
HU, BOOOpaKEHUE COTPYIHHUKA POXKIIAET MPEIIOIOKEHHIS 00 HMEIOIUXCS Clie/iaX, OCTaTKaX, OTIeYar-
Kax M MHBIX OTOOPaKEHUSIX PACCIEyeMOT0o COOBITHS, TIPU IMMOMOIIN KOTOPBIX OHO MOXET OBITh ycTa-
HOBJICHO M JI0Ka3aHo”. HaKkoHel, peryaupys U HampaBlsis CBOM JCHCTBHSA, TIAHUPYS PAacCieIoBaHuE,
COTPYJIHHK CMOTPHUT B OyayIee, MpeABUIUT pe3yIbTaThl CBOETO TPY/aa.

BooOpakeHue onepynoJIHOMOUEHHOTO pabOTHHKA ONIEPUPYET 00pa3aMu U MPEACTABICHUSIMH,
¢ OOJBIION TOTHOTOW M KOHKPETHOCTBIO OTPaXKarOIIMMH OIPEIeIICHHbIE CBOMCTBA, IPU3HAKH, JIETAIIH,
B OTIIMYME OT 000OIIEHHBIX 00pa30B, CXeM, CHMBOJIOB. B pacciieioBaHnN MPeCcTYIUIEHN HE HOJDKHO
OBITh MeCTa ITyCTOMY OSCIIOYBEHHOMY (paHTa3upoBaHUI0. TOIBKO 00pa3bl, POKIACHHBIC 00CTOSTEILCT-
BaMU JJaHHOTO JIeJIa, BRITEKAIOIINE M3 PealbHOW 0OCTAaHOBKH, OCHOBAaHHBIC HA OIPENIeIICHHON UH(OP-
Malun, UrparoT B HEM MOJOXKHUTEIBHYIO POJIb. OTpI)IB Xe q)aHTaSI/H/I COTPpYAHHUKA OT PCAJIBHBIX YCJIO-
BUIl paccienoBaHusi 00ECIIEHUBAET U €ro paboTy BOOOpaXXEHHUS, U CBSI3aHHYIO C HUM MPAaKTUYECKYIO
JesTeNnbHOCTh. Tak, HepeanbHas (paHTaCTUYECKas BEPCHUs CITIOCOOHA JTUIIb 3aBECTH BCE CIICJCTBCHHBIC
JICHCTBUS B TyIHK.

Takum 00pa3om, BOOOpakeHHUE UMEET OTPOMHOE 3HAUYCHHE TPU PaCCICIOBAHUM TPECTYILIC-
HuH. Ero aHanms cBsi3aH c ONpeNe’eHHBIMH TPYIHOCTSAMH, OOYCIIOBICHHBIMH €T0 CBOeoOpasneM. Xa-
pakTepHas dyepTa BOOOPaXKEHHUS COCTOUT B TOM, YTO OHO SIBJISIETCS] IPOIIECCOM CO3HATEIBHBIM B CBOEH
ocHOBe. B caMoM mIMpoKoM cMBICIIe BOOOpakeHHE MOYKHO OTPEIENTUTh KaK Ipolecc Mpeodpa3oBaHusl
HATJISIHBIX 00pa30B HA OCHOBE JIOTMYECKUX MOHATHI M (OPMHUPOBAHHS 00Pa30B pPaHEe YaCTHUYHO MU
ITOJTHOCTBI0 HE BOCHPHWHWUMABIIMXCS sBIeHUH. OCHOBHas ero (pyHKIHS COCTOMT B MPeoOpa3OBaHUH
OIlbITa B COOTBETCTBUM C LECIIAMU U 3ala4aMU IIPpU PaCCIICJOBaHUN HpeCTyHHCHHﬁ.

! JTysrus .M. MozennpoBaHie py paccienoBanuy npectyrwienuii. M.: FOpun. mureparypa, 2007.
? SImmnonbeknii A.E. TIcuxonoruueckue 0CHOBBI (JOPMUPOBAHHUS CIICACTBEHHOT0 MacTepeTBa. Bomrorpas, 2006.
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MOHATHUE I'OCYJAPCTBEHHOM BJIACTH B IOPUJIMYECKON HAYKE

Anewonxos /1.C.,
kypcanT 201 yuebHoit rpynmsl OpIoBCKOTO
opuandeckoro nuuctutyra MBJI Poccuun

HayuHblil pyKOBOIAUTEIB:
Kocmun IO.B.,
J.10.H., JOLCHT

U B moBceqHEBHOW XU3HM, U B HAyKEe MBI CTAJIKMBAEMCS C TaKUM (PEHOMEHOM, KaK BIIACTb.
Camo 1o ce0e 3TO MOHATHE CIOXHOE W MHOTOIUIAHOBOE, OHO BBI3BIBAET HEOIHO3HAYHOCTH MHEHHIA
BBHJly HEOIPEJEICHHOCTH CBOMX I'PAaHUI] U MPUBJIEKAET BHUMAHHUE HCCIIE0BAaTENeN yKe Ha TPOTsKe-
HUM MHOTHX 310X (eme co BpeMeH Apucrorens u llunepona 1o Hamux IHed). MHOroacieKTHOCTh
KaTErOPHUH «BJIACTb» MOCIY WA OCHOBAHNEM BO3HUKHOBEHUS LIEJI0W HAyKU O BJIACTU — KPATOJIOIUH.

I'oBops o BiacTu, cieayeT yHnOMSHYTb, YTO Pa3JIMYHBIE YUEHbIE: NIPABOBEbI, IOJUTONOTH U
COLIMOJIOTH - JaBaJI €l CBOIO MHTEPIPETALNIO, BbIIEsAs Hanbojee BaXKHbIE C MX TOUKH 3PEHUS YEPThI
1 cO371aBasi HOBbIE A€()MHHULINY, KOTOPbIE BECbMA CYIIECTBEHHO OTIMYAIUCH APYT OT ApyTa.

B namy 3agauy BXOIUT 00001IeHNE yKE UMEIOLIUXCS 3HAHUK O BIACTH M MPEAJIOKEHUE CBO-
€ro OIpEEIICHUS.

B pa3HbIX coBapsAx JArOTCs CIERYIOIMINE ONPENEICHHS TOHATHS «BIIACTbY:

- C.U. OxeroB TpakTyeT BIacTh KaK MpaBO, CUIy U BOJIO HAaJ 4YE€M-TO, CBOOOIY B JCHUCT-
BHH M PACTIOPSKEHUH, yIIPaBJeHNE, HaualbCTBOBAHNE .

- B. Jlanp mon BrnacTeio moHmMaeT: «1. IIpaBo m BO3MOXHOCTB pacmopsKaTbCs KeM - YeM-
HUOY b, TOAYMHATH CBOCH BoJe... 2. [lomuTHYyeckoe rocnoAcTBO, FTOCYJapCTBEHHOE YIPaBICHHE U €rO
opraHsL... 3. JIula, 06/1eUeHHbIe PABUTE/ILCTBECHHBIMH, aIMUHHCTPATHBHBIMHU OTHOMOUHAMIL . »

B.®. XanumoB NpuBOIUT CXOXKUN CO CIIOBAPSIMU PYCCKOT'O SA3bIKA NIEPEUCHb SIBJICHUM, KOTOPHIE,
[0 €r0 MHEHHUIO, HanOoJIee YacTo pacCMaTPUBAIOTCS Kak BiacTh. OH MHUIIET, YTO BJIACTH MTOHHUMAETCS
KaK: CHOCOOHOCTB, IPaBO M BO3MOXKHOCTb PacIOpPsDKAThCS KEeM-THO00 M 4eM-In00; OKasbIBaTh pe-
HIarolee BO3ACHCTBUE HA CyIbObl, IOBEACHUE U AEITEIBHOCTD JIIOAEH C IOMOILBI0 Pa3IMyHOTO pona
CPEJCTB - IPaBa, aBTOPUTETA, BOJIU, IPUHYXKACHUS; IOJUTUYECKOE TOCIIOACTBO HAJl JIIOJAbMU; CUCTEMA
TOCYIAapCTBEHHBIX OPraHOB; JIMIA, OPTaHbl, 00JIEUEHHBIE COOTBETCTBYIOIMMH TOCYIapCTBEHHBIMH, af-
MMHHCTPATHBHBIMU OTHOMOUHSMH" .

[IpuBeneHHBIC TPAKTOBKH BJIACTH JAIOT OOIIee IMHUPOKOe MpeAcTaBiieHne o Heil. Ho mis meneit
HACTOALIETO HCCIEeNOBaHUs HE0OXOIUMO CHOpPMYIHpPOBaTH MpeaelbHO olliee onpeacieHue Bia-
CTH, HCIIOJIb3Yysl B Ka4ECTBE OCHOBBI NPHUBEIEHHBIE B3MIAABI Ha Hee. Ha Ham B3rIsaa, HEKOPPEKTHO
paccMaTpuBaTh BIACTh B €€ Y3KOM 3HAUEHHH KaK CHCTEMY TOCYJTapCTBEHHBIX OPTAHOB M JIHII, 00JeUYeH-
HBIX TOCYJIapCTBEHHBIMH, aJIMUHUCTPATHBHBIMU MOJTHOMOYMSIMHU, KaK TOCIOJICTBO (TTOJUTUYECKOE Toc-
MIOJICTBO) U Kak ynpasieHue. B ToM e cioBape Oxerosa C.J. roBopurcs, 4To ynpaBieHUe — 3TO Jes-
TENLHOCTH OPraHOB BJIACTH, T.€. IPOBOJANTCS PA3IuMe MEXKIy YIPaBIeHHEM H BIACThI0. YIIpaBieHue B
TaKOM €€ TPAKTOBKE OKA3bIBACTCS BHELIHEH U AMHAMUYECKOW CTOPOHOM IposiBieHus Biacth. Hayka
TaK)KE pacCMaTPUBAET YIPABICHNUE U BIACTh CXOJHBIMU, HO HE HACHTUYHBIMU SIBICHHUAMU.

CnoXunuce 1B€ OCHOBHBIE TOYKH 3PEHHs, OTpaXkarolllhe KpalHue MO3NLIUU Ha pa3Indys Mo-
HATUH BiacTU W ympasieHus. OJHM ydeHble IOJIaTaloT, YTO BIIACTH SIBIISETCS OCHOBOW YIIpPaBIICHUS
(H.M. Keiizepos u E.M. IlenbkoB). [To MHEHUIO APYTHX - YIPABICHUE CIYXHUT OCHOBOW BIACTH (TaKkoH
TOYKH 3PEHUS Ha COOTHOLICHUE aHAM3UPYEMBIX MOHATHH npuaepxkuBaincs A.I'. AHuKeBHUY, CUUTaB-
Wi, YTO «HE BJIACTb OCHOBaHA Ha YNpPAaBJIEHHH, a, HA00OPOT, COLMATIBHOE YIPaBIeHHE CBOCH OCHO-
BOI MMeeT BIacTb. BnacTByeT He TOT, KTO YIPAaBISIET, a HAIIPOTUB, YIIPABISIET CyOBEKT BIACTH JUOO0 €ro
TIPE/ICTABUTENY ).

! Oxero C.1. CioBaps pycckoro si3bika. M., 1990. C.90.

* Ilanmb B.U. ToKOBBIi CIIOBaph PYCCKOTO si3bIKa B 4-x Tomax. T. 1. M., 1989. C.213.

* Xamunos B.®. OcHoBsI kpaTonorun. M.,1995. C.15-16.

* Oxeros C.U. CrioBaps pycckoro s3bika. M., 1990. C.834.

> Aunkesny A.T. TTonutnyeckas BaacTh. Bormpocs! MeTononoruu uccinenosanus. Kpachospek, 1986. C. 48.
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UTo KacaeTcsl CUCTEMBI TOCYIapCTBEHHBIX OPTaHOB, TO OHA TaKXKe MPECTaBIsIeT COO0H He
BJIACTh B TOYHOM H Y3KOM CMBICJIE 3TOI'0 TEPMHHA, & COBOKYITHOCTh €€ CyOBhEeKTOB, KOTOPBIE CBOCH
JISTEILHOCTHIO OCYIIECTBIISIFOT TOCYIapPCTBEHHYIO BIIACTb.

Takum 06pa3zom, ¢ y4eTOM MPHUBECHHBIX apI'YMEHTOB B Ka4eCcTBe paboydeil OCHOBHI TOHUMAaHHUS
BJIACTH MOKHO BOCIIONTB30BATHCS B3TIISIITaMH Ha Hee:

a) KaK Ha 1paeso, CULy U 80Jio,

0) KaK Ha c8000JY NEUCTBUI U PACIIOPSIKEHUH,

B) KaK Ha CHOCOOHOCHIb U 803MONCHOCHb PACTIOPSIKATHCS KEM-TH00 W 4eM-TTH00, OKa3hIBaTh
pemaioniee BO3JeiicTBHE Ha CyAbOBI, MIOBEJCHHE U JIEATENLHOCTD JIIOACH ¢ MOMOIIBIO Pa3THIHOTO
poZa CpencTs.

Takyto METOIONIOTUYECKYIO KIIACCH(UKAIHIO TIPEIUIOKIIT H3BECTHBI OTEUECTBEHHBIH TIPAaBOBE]
Bb.A. KuctaxkoBckuii.

Eme I".®. lllepmeneBuy, knaccuUIMpys B3TISAIBI OTEYECTBEHHBIX IOPHCTOB Ha BIACTh B LIEJIOM
Y Ha TOCYapCTBEHHYIO BIACTh B YaCTHOCTH, OTMETHII, YTO «TOCYIAPCTBEHHAS BIIACTH KOHCTPYHUPYETCS
KaK [PaBo, KAK BOJIS M KaK CHIa» .

Bouisi, kak ocHOBoMONIArarommil (hakTop BJIACTH, BBIICISIACH U BBIICISCTCS MHOTUMH YYCHBIMHU.
H.H. AnekceeB B cBOeil Kiaccu]UKaIy B3TIAI0B Ha BIACTh YKa3bIBaJl Ha CYIIECTBOBAHHE IIENBIX TEO-
pHU MHIUBUAYILHOM M OOIIEH BOJIM B MTOHUMAaHUM BJIaCTH. B COBpeMEHHOH IOpUAMICCKON TUTEepaType
TaK)Ke OTMEUYACTCS TECHAs CBSI3aHHOCTH BIIACTH U Boiu. Tak, mo mueHuio A.Il. ['meGoBa, «BlacTh HEBO3-
MoO>kHa 0e3 Bonu («0e3BOINIbHAS BIIACTRY - HOHCEHC, BIIACTh U TOTO M CYIIECTBYET, YTOOBI €€ «yIoT-
pebusn»), Kak 1 BoIst 6e3 BIacTH myctay”. CiIeayeT OTMETHTb, YTO BOJS B HAyKe IOHMMAETCS
KAaK aKTHBHBIH 3JI€MEHT CO3HAHMS, KK «IesTeIbHAS CTOPOHA pasyMay” .

He meHee vacTo BIACTh paccMaTpWBAeTCS KakK BOJIs, OCHOBaHHas Ha cwie. Tak, [.O.
[llepriieHeBUY B CBOMX HCCIICAOBAHMSIX HPUIIET K BBIBOAY, YTO «TOCYJIApPCTBEHHAs BJIACTh €CTh OCHO-
BaHHAs HA CAaMOCTOSTEIILHON CHJIC BOJISI OJHHX (BJIACTBYIOIIMX) MOMYMHATH ce0e BOJIIO JPyrux (TIOJIBIIa-
CTHBIX)».

Bracte B Hayke, Kak y)Ke OTMEYallOCh, 9aCTO PacCMaTpPUBAETCSl B KOHTEKCTE €€ CBA3aHHO-
CTH HE TOJBKO C CHJIOW W BOJICH, HO M ¢ TIpaBoM. Tak, u3BeCcTHHINH (QpaHITy3ckuil yuensrit JI. [[ro-
'Yl TI0JIaTall, YTO «IOMMTHYECKas BIACTh €CTh CHJIA, OTJAHHAS HA CIyKEHHE IPaBY» , 10 MHEHUIO
A. Qaifons, «BIacTb - 3TO MPaBO OTIAABaTh PACHOPSIKEHHS W CHJIa, IPUHYXKAAOMAsS UM TTOTINHATh-
csi»®. CXOKYIO CBA3aHHOCTB BIIACTH C IIPABOM H CHJION OTMEYAIH H HEKOTOPhIE OTCUECTBEHHbIC YUCHbIE.
Tak, mo mHenuto M.A. WnbuHa, BIACTh - 3TO «CHJIa, CAaHKIIMOHUPOBAaHHAs MPABOM; 3TO Kak OBl
00BEKTHBHPOBABINAACS U 3aCTHIBIIAS PABOBAs CHIA» .

Tax b.A. KucTiIKOBCKHNA B CBOEH MPaBOBOM OLIEHKE METOOJOTHUYECKUX OPUEHTH-
poB oOpamaeT BHUMaHHWE HAa TECHYIO CBS3aHHOCTH BJIACTH C mpaBoM. Cyjs MO €ro CyXICHUSM,
HPaBCTBEHHBIN aCMEKT BIACTH IMJIABHO «IIEPEXOUTY», BOTIJIOMIAETCS B IPaBO.

locynapcTBeHHass BlacTh, OCYIIECTBIISISI CBOE T'OCIIOJCTBO, C OJHOW CTOPOHBI, CO3/aeT
co0CTBEHHOE, MO3UTHBHOE MPaBO, a C APYrod - cmocoOCTByeT (HOPMUPOBAHUIO B OOIIECTBEH-
HOM CO3HAHWH WJEH, ONpPENeNsIoIUX TpaHUIbl 3TOH BiIacTu. B cBoio odepenb, B oOmiecTBe, OTpa-
JKaroIlleM HZEH TOCIOJCTBA MpaBa HaJ CUJION TOCYIapCTBa, MOCTEIEHHO (HOPMUPYIOTCS MOTSHIIAAIBI
Ka4eCTBEHHO HOBOTO IMpaBa - KOHCTUTYIIMOHHOTO, OJIMIIETBOPSIONIETO BEPXOBEHCTBO MPaBa HaJl CaMoii
TOCYJapCTBEHHOM BIIACTHIO. B 3THX MIESX M B 5TOM IpaBe TOCYAapCTBO M €TO BIACTh HAXOJSAT HPABCT-
BEHHOE, FOPUINYECKOEe OMpaBIaHNe CBOETO CYIIECTBOBAHHUA W MPUMEHEHHUS CHIIBI B MHTEPECAX BCETO
o01IecTBa.

! [llepurenesnu I'.d. Obmas Teopus npasa: B 2-x Tomax. M., 1995. T.2. C. 188-189.

* Tne6oB A.Il. CoupansHOe IeMOKPAaTHUECKOE MPABOBOE IOCYIAPCTBO: MILTIO3HMM M pealnbHocTh //Poccuiickoe
TOCYAapcTBO U IpaBoBas cucrema. CoBpeMeHHOE pa3BUTHE, TPoOIIeMbl, TepcreKTuBbl. Boponex, 1999. C.63.

3 O6mas ncuxonorus. M., 1973. C.288.

* Ilepmeneswnu I.®., Yka3z. cou. T.2. C. 190-191.

> Iioru J1. KoucturynuonHoe npaso. O6uias uacts. locyaapeTso. M., 1908. C.48-49.

% daitons A. Yrpapienne - 5To HayKa u HCKyccTBo / A. Daitons, I'. Dmepcon, ®. Teiinop, I'. ®opa. M., 1992.
C.20-41.

7 Unbun U.A. Tlonstus npasa u cubl // Co6p. cou. B 10 1. T.4. C.40.
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T'oBopst 0 BacT kak cBOOOIE NEUCTBUI M PACOPSHKEHUH, ciieyeT ynoMsHyTh [.B. MarnbIiesa.
[To ero MHEHUIO, KKOT/Ia MBI TOBOPUM, YTO BCSIKOE IIPAaBO OYEPUUBACT JJIsl YEIOBEKa KPYT €ro CBOOOIBI
1 BJIACTH, MBI UMEEM B BHUIY 110 CyTH JIeJia OJMH U TOT K€ KpyT. BrnacTByrommii, 6e3yciioBHO, CBOOOIEH
B TIpeJeNiaX TOro, YTO €My IOJBJIACTHO; TPaHMIIBI €ro cBOOOMBI HE MOTYT BBIXOJUTH 32 MPEAEIbl €ro
Bnactu. [lo3uTrBHAS CBOOOJA IMYHOCTH - TOCMIOJCTBO YeJIOBEKa HaJl CaMHM COOOM - TIOIyJaeT MpoIoi-
JKEHHE W Pa3BHUTHE B WJiee CyOBEKTHBHOTO IMpaBa Kak BJIACTH, a OHA O3HAyaeT HaJIMYHe JerajlbHBIX
cocoGOB Mmepejaun BOJEBOTO PElIEH s yIPABOMOYEHHOTO JIUIIA T MCIIOMHEHHS IPYTHM JHIIOM .

Bracte Henb3s ompenenuTh TOMBKO Kak cBOOOMy. TOYHO Tak Ke HEeNb3sl OMpENeNUTh CBOOOIY
UCKIIIOYUTENIBHO KakK BjiacTh. Eciu mpaBo paccMarpuBaTh GopMoi CBOOOJBI, TO BJIACTh OyAET €e
colepkaHueM. M BBIBOJ O TOM, YTO BIACTh - 3TO COAEpKaTe/ibHas CTOPOHA CBOOOIBI, BUAMTCS B KAUeCT-
Be ¢pumnocodckoro, HauboIee eMKoro ornpeneiaeHns Baactu. CBoboa, BuaMMo, 6oj1ee 00bEMHOE SBIIe-
HVE 110 CPABHEHUIO C BJIACTHIO M MPABOM, KOTOPBIE MPEJICTABIISIOT TOJIBKO OJIMH M3 €€ YPOBHEH - opraHm3a-
LOHHBIH U TOJIBKO OZTHY U3 €€ CTOPOH - IOPUANYECKYIO.

CriocoOHOCTh ¥ BO3MOXKHOCTD BO3/ICHCTBUSI HA COIIMYM KaK OCHOBHBIE XapaKTEPHCTHKH BIACTH
MIPEACTABIICHBI B PsiJie pabOT COLMOJIOTOB, TICHXOJIOTOB U (PHII0CO(OB.

[To muenuto A.I'. AHMKEBHUYA, BIACTh OOBIYHO ONPEACISIACH YUCHBIMH: «KaK CIIOCOOHOCTD
VH]TMBU/IA, TPYIITHI WM BCEro OOIEeCTBa MOJYUHSTH CBOCH BOJIE MOBEACHHE W JIEATEIBHOCTH JIIO-
HoEen...»" .

OnuH U3 caMbIX aBTOPUTETHBIX COLMOJOroB Makc BeOep mucan, 4To BIACTh «03HAYACT JIHO-
OyI0 BOBMOXHOCTH MPOBOJUTH BHYTPU COIMATBHBIX OTHOIIEHHU COOCTBEHHYIO BOIIO JIa)Ke BOTIPEKH
CONPOTHBIICHUIO, HE3aBHCUMO OT TOTO, HA YeM TaKasi BO3MOXKHOCTh OCHOBAHAY»" . BaKHBIM MOMEHTOM
B 3TOM ONpEACICHUH SIBISETCA TO, YTO BIACTh paccMaTpuBaeTcs B KadecTBe (akropa, obecreuu-
BAaIOIIET0 PE3YJIbTATUBHYIO CBSI3aHHOCTh MOTCHIHATBLHOCTU U JICHCTBUTEIBHOCTH.

BrlmenepeurcieHHbIe TPYIITBI METOI0JOTHIECKAX OPUEHTUPOB MO3BOJIIT HAM JIaTh Hanbosee
TIOJIHBIN aHAJIU3 BIACTH.

Takxe yxe ObLIO YIOMSHYTO MOHSTHE «TOCYIapCTBEHHAsl BIacTh». KaTeropum «Biactbe» U
«TOCYHapCTBEHHAS BIIACTH» B3aMMOCBs3aHbl. OHH COOTHOCATCS CIEIyIOIIMM 00pa3oM: TOCYJapCTBEH-
Hasl BJIACTh SIBISICTCS PA3HOBUIHOCTBIO ITyONMYHON BIACTH W HE TIPOCTO Pa3HOBUIHOCTHIO, & OCOOCH-
HBIM €€ BBIPQXKEHUEM.

Bumutcs HeoOXOAWMBIM BBIAENUTH CIEAYIOIINE MOIXOABl K JAe(QUHUIINN TOCYJapCTBEHHON
BJIACTH B 3apyOeXHOI1 IuTepaTtype:

1) OuxeBuopucTuyeckue (OIEHUBAIONIUE BIACTh KaK OCOOBIN THI MOBEACHUS, U3MCHSIO-
[V TIOBEIGHUE JPYTHX);

2) Temeonoruieckre (XapakTepu3yIoIiue BIacTh KaK JOCTHKEHHE OTIPEICICHHBIX TIeNeh);

3) MHCTPYMEHTAIIMCTCKUE (PacCMaTPUBAOIIUE BJIACTh KAK BO3MOXHOCTh MCIIOJIB30BaHUS OII-
peAENeHHBIX CPEJICTB);

4) CTPYKTypamuCTCKue (CUMTAIONINE BJIACTh 0COOOTO pOJla OTHONIICHWEM MEXIY YIpaB-
JISIFOIIUM U YIIPABJISICMBIM);

5) koH(IUKTHBIE (CBOASINNE BIACTH BO MHOI'OM K BO3MOXKHOCTSM HMPUHATHS PEIICHUH, pe-
TYJUPYIOMUX pacnpeencHue 6aar B KOHPIUKTHBIX CUTYaIHX).

ABTOpOM 3TOH HamboJee pacnpoCTpaHEHHOW KiacCH(pUKALUU ONpeneieHUil BIacTu B 3a-
pyOexHoi Hayke siisiercss E. Bsatp. Kaxkaplii U3 BeIlIenepednCIIeHHBIX TTOAX00B HAXOAUT CBOE O0Tpa-
JKeHre B paboTax ydYeHBIX, HO JaHHas KiaccH(UKAIMS He SIBISETCS MCUepIbIBAONIe. Briaenstorcs
TaKkKe KOH(QIMKTOJOTMYCCKUI MOIX0, CBA3aHHbI ¢ nMeHeM K. Mapkca, U (pyHKIIMOHAIUCTCKUMN O]
xo7, pazpabotannbiii T.ITapcorcom. CTOPOHHUKH TEOPUH KOH(IIMKTA U ()YHKITHOHAIIMCTHI BBICKA3bIBAIOT
pa3Hble TOYKH 3PEHUS] OTHOCHUTEIBHO TOTO, KaK TOCYIapCTBO MCIONB3YeT BIAcTh. B Teopnn KoH]IHMKTA
noj4yepKuBaetcst 0opr0a 3a orpaHUYEHHBIE PeCYPChl; PYHKIMOHATUCTHI MPUAAIOT IJIABHOE 3HAYCHHE
¢dbopmMaM coTpyJHUYECTBA.

! Manbues I'.B. [IpaBo i MoiMTHKA B KOHTEKCTE TeOpHH BIacTh // IIpaBo u monmTHKa coBpeMeHHoi Poccun. M.,
1996. C.9.

% Aunkesma A.I. Tlonutrdeckas BracT. Bompocs: Metononornu uccnenosanns. Kpacuospek, 1986. C. 44.

3 Weber M. Wirtschaft und Gesellschaft. Bd 1. Tubingen, 1956. S.28.
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C yd4eToM 3THX pa3iIM4yuid BIACTb MOXKET (OPMHUPOBATHCSA, a CHOPMUPOBAHHAS LIEIOCTHAS
BJIACTh MOXET PacHICIUIATHCS Ha TPU €€ Pa3HOBUAHOCTH, KaKJasi 3 KOTOPHIX NMEET CBOM OCOOCHHO-
CTH. DTHU BUJBI BIACTH YMECTHO UMEHOBATh BJIACTHIO IPaBa, BIACTHIO CUJIBI U BIACTHIO BOJIH.

Bracmb cunvt iposBIISiET BEKTOP aKTUBHOCTU CYOBEKTa OT CHITBI K TIpaBy. HenocpeacTBeHHbIM, Ma-
TepHATLHBIM HCTOYHUKOM STOH pa3HOBUIHOCTH BIIACTH SIBILSIETCS CHJIA, KOTOpast OPraHU3yeT BOJEO U (hopMH-
pyeT IpaBo caMoro CyOneKTa.

Bracmv 6onu dpopmupyercst Kak MexaHW3M, HaNPaBJICHHBIN Ha OpraHU3aLlii0 ¥ ONTUMH3AIMIO Oa-
JIaHCa TpaBa U CHIIBL. B 9TOM Buie BIACTH BOJIS SIBJIAETCS HETIOCPEICTBEHHBIM €€ HCTOYHMKOM. OHa pacmpe-
JIeTSIeT pECypChI IpaBa U CHJIBL, OOeCTieurBast i CYOBEKTa BO3ACHCTBIS HEOOXOMMMYTO HX COaTaHCHPOBaH-
HOCTb.

Bracms npasa - 310 €ro rocnocTBO MO OTHOIIEHUIO K CHIIE U BOJIE, KOTOPBIE OPTaHU3YIOTCS U
orpanmumBatoTcs UM. [IpaBo B JaHHOM ciTydae CIy»KHT HEIIOCPEICTBEHHBIM MCTOYHHKOM BJIACTH, a BEK-
TOP aKTMBHOCTH HalpaBJieH OT MpaBa K CHJIE KaK BTOPHYHOMY (DaKTOPY MX CBA3aHHOCTH. B ycrmoBHsIX
BJIACTH TIpaBa CyOBEKT BO3MEHCTBYET U MPOSBIIAET CBOIO aKTUBHOCTh B 00BeMax, MPEIOCTABICHHBIX
emy po3BoJjieHUsAMU. [IpaBo «mmpoOyskmaer» ero BOMIO, a BOJISI, B CBOIO OYepelb, KOHIIEHTPHPOBAHHO
peanm3yerT, HalpaBiIsgeT aKTUBHOCTh CyOBEKTa, TIPOSIBIISS €10 CHITY.

B nprBenieHHBIX MOJIENSX BIACTH YrapIBAIOTCS TPaHMIFIOHHBIE TPU BETBU TOCYAAPCTBEHHOI Bia-
CTH: 3aKOHOZATeNNbHasl, NCTIOJHUTENbHAS U CyAeOHas. 3aKOHO/IATeNIbHAs BETBb BJIACTH, TIPHHUMAsT 3aKOHBI,
TIPOSIBIISIET BOJIIO TOCYJAPCTBA, €r0 BOJIEBYIO BAcTh. B CBOIO ovepenb, NCTIOMHUTENBHAS BIACTh MPOSBISET
BJIACTh CHJIBI TOCYJapCTBa T.K. 3Ta BETBb T'OCYJapCTBEHHOW BIACTH MPHU3BaHA HETMOCPEICTBEHHO
o0ecreunBaTh pealn3annio 3aKOHOB M HEIIOCPEICTBEHHO OXPAaHATh MpaBa CYOBEKTOB COIHMAIBHOTO
B3aUMO/ICHCTBUS, B IIEPBYIO OUepelb NPaBa YenoBeKa U IpaBa BCero Hapo/a. BaxkHo oTMeTHTh, uto 00e 9Ti
BETBU BJIaCTH HOCSIT HETIOCPE/ICTBEHHBIN XapakTep. 3aKOHOaTeNbHAasl BIACTh B JIMIIE €€ OPraHOB HEMOCpe-
CTBEHHO OTPaXkaeT MOTEHITHANBI TIPaBa, IPHCYTCTBYIOIINE B COITMAIBHON JIEHCTBUTETLHOCTH, U HETTOCPE/ICT-
BEHHO TPUHUMAET 3aKOHBL. 3aKOHBI CITy’KaT CPEACTBOM HEMOCPEACTBEHHOTO BO3/ICHCTBHS 3aKOHOAATENBHOM
BJIACTH Ha CO3HAaHHE OOIIECTBA M OTACTBHBIX MHIMBUIOB. TakuM 00pa3oM, 3aKOHOAATeNIbHAs BIACTh I'O-
CyJlapCTBa 10 OTHOIIEHUIO K (POPMHUPOBAHHIO €T0 MTO3UTHBHOTO MPaBa HOCUT B TIOJHON Mepe Herlo-
CPEICTBEHHBII XapakTep. B To ke BpeMs 3Ta BETBb BIACTH OTUYXKIEHA OT peaju3alii MO3UTHBHOTO
IpaBa, OT ero (aKTHYECKOTO MPETBOPEHUS B )XKU3Hb. B 3TOI YacTH OHa JEWCTBYET OMOCPEIOBAHHO
Yepe3 JIpyTre BETBU BIACTH M MIPUCYIIHE UM MEXaHU3MBbI BO3/IEHCTBUS HA COIMATIBHYIO PEabHOCTD.

B cBoro ouepenr MCHONHUTENbHAS BIACTh HEMOCPEACTBEHHO, T.€. caMa B JIUIE €€ HOCHTE-
Jiel, peanu3yeT 3aKOHO/AATENbHbIE MOJIOKEHHs, CAMOCTOSTEIbHO BOIUIONIAsl UX B COLMAIBHYIO Jei-
cTBUTENbHOCTH. Eif ke mpucyma u oOpaTHas CBs3b, KOTOpas MO3BOJIIET HEMOCPEICTBEHHO OTpa-
JKaTh TIOTEHIIMAJBI IIpaBa B COIMAIBHON AEHCTBUTENLHOCTH M MPUHUMATDH MTOA3AKOHHBIE aKTHI, KO-
TOpBIE OHa caMa e W BOIUIOIIACT B pealbHOCTh. CKkazaHHOE 00 MCIIONHHUTEIFHON BIACTH JAaeT BO3-
MOKHOCTB CJIeNIaTh BBIBOJ O TOM, YTO OHA B TIOJIHOM Mepe HENOCPECTBEHHA M0 OTHOIIEHHUIO K peal-
3alM¥ TO3UTUBHOTO TTpaBa rocyJapcTBa.

Ocoboe MecTo B cHCTeME TOCYJapCTBEHHOH BIIACTH 3aHMMAeET CyneOHas BIacTb, MOJ KOTO-
poil B JAaHHOM ciyyae BUAWTCS €IUHCTBO IOJHOMOYMWH, BOJEBBIX KOMIIOHEHTOB M aKTHBHOCTH
JOJKHOCTHBIX JIMI] CYJeOHBIX OpPTraHoB. DTa BETBb OCYLIECTBIISET BIAcTh MpaBa. OqHa U3 0cOOEH-
HOcTel cyneOHOI BIacTh Kak pa3HOBUAHOCTH TOCYJapCTBEHHOM BIACTH ONpeEAENseTcs €€ 0I0CPeao-
BaHHBIM XapaKTEepOM IO OTHOUIEHHS K MO3UTHBHOMY MpaBy. [lesTeNpbHOCTh OPraHoB CyneOHO
BJIACTH JIMIIIEHA HEMTOCPECTBEHHOCTH B TOM CMBICJIE, KaK 3TO CBOWCTBEHHO OpraHaM JBYX JIPYTHX
BeTBel BiaacTu. CyIbl IPUHUMAIOT PEIICHUS TOJBKO KaK MPUMEHEHHE HOPM MO3UTHUBHOTO MpaBa K
KOHKPETHBIM KU3HEHHBIM 00CTOSATENBCTBaM. B Ka)k7IoM KOHKPETHOM cCily4ae cyll Kak Obl o0ecrednBaeT
CBSI3aHHOCTPH MO3UTHBHOTO IpaBa W CONHUAaIbHOI peanbHOCTH. [Ipu 3TOM Takas cBsizaHHOCTH (hop-
MHUpPYETCs TOJIBKO KaK JOKYMEHTHPOBAHHOE pelleHHe cya. A pealn3alis CaMuX pelieHui Cy/10B He
BXOJIUT B MX MOJHOMOYMs. JTa (QYHKLMS, BHITEKAIOMAs U3 AEATEILHOCTH OPraHoB CyJneOHOHM BiacTH,
MIPHCYIIA CTIEIHAIHLHBIM OpraHaM UCTIOTHUTENLHON BETBHU BIIACTH.

[o cymiecTBy cka3aHHOTO CIEIyeT 3aMETHTb, YTO M HA JAHHBIII MOMEHT OOJBITMHCTBO COBpE-
MEHHBIX OTEYECTBEHHBIX M 3apyOe)KHBIX MPaBOBEIOB PACCMATPHBAIOT TOCYJAPCTBEHHYIO BIACTb C I10-
3ULUH pa3elieHns BIACTEH W TOCYJapCTBEHHOTO CyBEPEHUTETA B CBSI3M C IPHOPHUTETOM MPAaBOBOTO TO-
CyJapcTBa M IeMOKpaTu3aIuei oo1ecTsa.

Makapeiiko H.B., onpenensisi rocyjapcTBEeHHYIO BIIACTb, AT CIEAYIONUIYI0 ASHUHHULIUIO JaH-
HOMY (PEHOMEHY: «TOCYJapCTBEHHAS BJIACTh €CTh COBOKYIMHOCTh IyOJIMYHBIX BIACTHBIX MTOJHOMOYUH,
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peanu3yeMbIX OpraHaMu U JOJDKHOCTHBIMHU JIMIIAMH TOCYAapCTBa, OCYIIECTBISIIOIINX BO3ACHCTBHE Ha
pasnuuHble cephl KU3HEACATENILHOCTH OOILIECTBA C WCIIOJNL30BAHUEM COOTBETCTBYIOIIMX (GOpM U
MCTOZO0B B ICJISIX HCYKJIIOHHOT'O ITOBBIIIICHUA 0J1Iar0COCTOSHUS rpamnaﬂ»l.

13 Bcero M3I0KEHHOTO CIIEIYET, YTO 20CYOaPCMEEHHAs 61acmb — TO BUJ IyOIMYHOM Bia-
CTH, OCYIIECTBIIIEMOH CYBEpEHHBIM T'OCYAAapCTBOM, €r0 OpraHaMH U JOJDKHOCTHBIMH JIMIIAMH, HaJe-
JICHHBIMH BJIACTHBIMHU ITOJTHOMOYMSAMH, I/IMCIOIIII/Iﬁ [CJIBI0 OpraHru3alluio YIIpPaBJICHUA U TOAACPKAHUEC
MIPaBOIOPsIIKa Ha OCHOBE 00513aTEILHOCTH TOCYJapCTBEHHBIX PEILICHUH Ul BCEX YWIEHOB 00LIecTBa U
XapaKTepU3YIOIIUICS pa3HOOOpa3HeM HCIONIb3yEeMBIX PECypCcoB, BKIIIOUAs MOHOIIOJIHMIO Ha MPUMEHe-
HHE HACHJIHAL.

UrtoObl HE cO3AaTh BIIEYATICHUs, OyATO pacCMOTPEHHAs: HAaMH MPoOJieMa HOCHUT JIMIIb Teope-
THYECKUIl XapakTep, CYNTaeM HEOOXOIMMBIM YIOMSHYTh, YTO OOBEKTHBHOE ITOHATHE TOCYIapCTBEH-
HOM BJIacTH HEOOXOAMMO POCCHHCKOMY 3aKOHOHIATENIBCTBY (CIOCO0 OPHANYECKOTO 3aKPETICHHS
€IMHCTBA TOCYNAPCTBCHHOM BIACTH, HCIOJIb3YEMBIH B ACHCTBYIOIIEM 3aKOHOAaTenbCcTBe Poccuu, co-
JEpPKUT B ceOe MPEqITOChUIKH, KOTOPBIE JOBOJBHO YacTO CTAaBAT IO YTPO3y €AMHCTBO POCCHICKON
rOCYJJapCTBEHHON BIIACTH, Ha (pefiepaibHOM YPOBHE 3TH MPEIIIOCHUIKH OCHOBaHBI Ha HEJJOCTATOYHON
cOalaHCUPOBAaHHOCTHU BIACTEHN).

JIst TesiTelIbHOCTH TIPaBOOXPAHUTENBHBIX OpraHoB Poccuiickoit @enepanun taxke HeMalo-
B)XHO MMETH I10]] CBOUMH JICHCTBHAMH HEOOXOIUMYIO OCHOBY, @ HMEHHO: ITPEACTABIATh TOCYAAPCT-
BEHHYIO BJAcTh JOJDKHBIM 00pa3oM, HE HCKaxas ee U He MPEyBEeININBasi CBOUX IMOJTHOMOYHIA, BBICTY-
mast OT JIMLA FOCYIapCTBa.

IEHHOCTHBIE OPUEHTAIIMA U MOPAJIBHBIN OBJIMK MOJIOAEXH,
KAK OCHOBA MTPO®UJIAKTHUKHA ITPOTUBOIIPABHOI'O TIOBEJAEHUA MOJIOAEKA

Annenxosa I0.B.,

KypcanT 2 kypca Kypckoro dumuana
OpJIOBCKOTO FOPUINIECKOTO HHCTUTYTA
MB/JI Poccun

Mosnoniexxb pyrainu Bceraa — u B nanupycax JpepHero Erunra, u B muchMax U 3¢Ce APEBHUX
I'PEKOB MOXKHO BCTPETUTh CETOBAHHUS HA TO, YTO «MOJIOJICKH TOIUIA HE Ta», YTO yTpaueHa MPEKHSS
YUCTOTA HPABOB, W T.JI. U T.I. BOT U CErofiHs CO BCEX CTOPOH JOHOCATCS YNPEKH MOJOJCKH B aMO-
PaJbHOCTH, B OTKa3€ OT TPATUIIMOHHBIX ISl POCCUSH [IEHHOCTEH, B MEpKaHTHIN3ME U T.11. Hackoibko
crpaBe/UIMBEI 5TH ynpeku? Kak mokas3plBaeT MPOBEEHHOE HCCIeI0BaHUE, OHU CIIPABEIJIUBBI HUIYTh
He OoJiee, YeM YIIPEKH IPEBHUX €THIITSH.

[Ipexxme Bcero, OTMETHM, YTO y TOJABISIONIETO OONBIIUHCTBA Mojoaexu (70%) ects 2nas-
Haa yenv ycusnu. Her e€ Tonbko y 9,0% monoabix mogeit (21,0% Han 3TuM He 3agyMbiBaiuch). Ha
MOCTABJICHHBIH B OTKPBITOH GopMe BOMPOC, B UEM 3aKITIOYACTCS 3T TNIaBHAS [IENb, MEUTA KU3HH, ObI-
JIY TIOJTY4€HbI OTBETHI, IPUBEICHHBIC B PUCYHKE 1.

Kak BugHO, IS COBPEMEHHOH pPOCCHIICKOW MOJIOACKU CBOMCTBEHHBI M JIyXOBHO-
HPaBCTBEHHbBIC, M CYI'y0O MparMaTuvHbie, MATEpUANTbHBIC )KU3HEHHBIC 11CTIH.

! Maxapeiixo H.H. TocynapcTBeHHas BIacTb: MOHsTHE U npu3Hakyu // Busnec B 3akone. 2007, Ne2, C.34.
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Pucynok 1
Pacnpenesienne riiaBHbIX JKM3HEHHBIX 1eJiell MOJI0ekH, B Yo

MmeTe xopowylocembio | 1113

] 13.9
YeTpouTecAaHa Xopouyto.. [ 1 12,0
163

134

169

120

196

MpuoGpecTH goporve BeluM 21,3

SapaboTaTe MHOTO AeHer

OTKpbITE cBOH GHaHeC

1
1
1
1

A KakuM 00pa3oM MOJIOJIbIC JIFOAH OICHUBAIOT CBOM BO3MOXKHOCTH PEANTbHO, TIPAKTHYESCKU JI0-
OuBaThCs Liesiell B pasnuuHbIX cepax xu3Hu? OTBETH Ha AaHHBIH, YK€ 3aKPBITHIN, BOIIPOC (B cpaBHe-
HHUH CO CTAPLINM ITOKOJIEHHEM) IIPUBOIATCS B Tabauuax 1 u 2.

Tabmura 1
K YeMy CTpEMUJIACH, CTPEMHUTCH U €TI0 YiKE I[OGPIJ'IZICL B ’)KU3HM MOJIOA€Kb, B %
1. 006 Xomenu 6w,
Voice co;(;l’:;m; ZZOCZ;O HO 6p5IO T yorce B ux orcuznennvix
Chepubl docmudicenus ycnexos d06u- omo ewe n o cunan | EMoym Oobumuca nﬂaﬁag MO0 timozo
JUCh 51020 He 0bL10
ITosnyunTs X0poiee oOpazoBaHue 334 48,2 11,4 7,0 100
[omyunts npecTikHYIO padboTy 15,5 59,5 19,4 5,6 100
Co31aTh MPOYHYIO, CYACTIIUBYIO CEMBIO 27,8 59,9 6,9 5,4 100
Co3math COOCTBEHHBIN OH3HEC 5,9 28,3 26,3 39,5 100
Cratb 00raThIM 4€JI0BEKOM 2,0 40,4 37,8 19,8 100
3aHUMAaTLCS JTFOOMMBIM JIEJIOM 27,7 55,6 13,2 3,5 100
CraTb 3HaMEHUTHIM, YTOOBI IPUBJICYD
BHHMaHHe JToJeH 1,6 13,3 11,4 73,7 100
[ToOrIBaTh B pa3HBIX CTpaHAaX MUpa 7,6 494 34,5 8,5 100
Tabmnwura 2
K uemy cTpeMI/I10Ch, CTPEMHUTCS U Yero y:ke A00MI0Ch B :KM3HH cTapliee MOKoJeHue, B %
ITloxa ne dobunucs, Ho Xomenu e,
Voice o e Qo LW 1O 6pA0 T yorce B ux srcuznenmnvix
Copepwr docmudicenus ycnexos dobu- omo ewe ,;0 cunam | EMoeym Oobumpca n.mHa)éc IMOSOHE | Y hmozo
Juch MO0 bLIO
[omyuuts xoporee obpa3oBanue 54,0 5,9 27,1 13,0 100
[onmyunts npecTiKHYIO padboTy 28,2 15,8 38,2 17,8 100
Co3zaaTh MpOYHYIO, CUACTIIUBYIO CEMBIO 63,6 12,9 19,9 3,6 100
Co3ath COOCTBEHHEIN OU3HEC 9,3 9,0 12,9 68,8 100
Crarh 00raTbIM 4€I0BEKOM 3,1 17,1 47,0 32,8 100
3aHMMAaTHCS JTIOOUMBIM JI€JIOM 42,1 19,4 34,9 3,6 100
CraTb 3HAMEHHUTHIM, YTOOBI IPUBJICYD
BHUMAaHHUE JFOCH 1,6 3,6 7,5 87,3 100
[ToGBIBaTh B pa3HBIX CTpaHAaX MUpa 11,9 19,1 48,1 20,9 100
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HerpyaHo 3aMeTHTh, 4TO IO CBOMM >KM3HEHHBIM IIEJISIM 00a MOKOJICHHUS BO MHOTOM CXOXH, C
TOHM TOJBKO Pa3HUIIEH, 9TO B CHIIy BO3pacTa CTapIIUM MHOTOTO JOCTHYhL YK€ YAAIOCh, a MOJOJIEKHU
9TO emé MpeAcTouT. BMecTe ¢ TeM MOoI0€ MOKOJICHHE Topaslio BBIIIC, YEM CTapIiee MOKOJICHUE,
OIICHHWBAET CBOM BO3MOXKHOCTH B TOM, YTOOBI CO37aTh MPOYHYIO, CHACTIIUBYIO CEMbIO, IMOJIYYHUTh XO-
poiiree 00pa3oBaHKe U MPECTIKHYIO paboTy, MOOBIBATh B Pa3HBIX CTpaHaX MHpPa, OCHOBATH CBOM CO0-
CTBEHHBIN OM3HeC U T.I. YTO OoKa3biBaeT OOJIbIIEE BIMSHUC HA 3TH Pa3jIMUUs: MEHBIIIHMNA COIUATbHBIH
OTIBIT U 0OJiee BBIPAXKCHHBIN KU3HCHHBIN ONMTUMI3M MOJIOJIBIX JIFOJICH MU UX YBEPEHHOCTh B TOM, YTO
B HOBBIX COITHATPHO-D)KOHOMHYCCKIX U MOJIMTHYECKHUX YCIOBUSAX UM OYIIET JIeTde, 4eM UX POITUTEIIIM,
JOOUTHCS JKEIAEMBIX Pe3ylbTaToB?

Ckopee Bcero, UMeeT MEeCTO U TO, U Apyroe. BaxkHo, o/THAKO, TTOJYEPKHYTh, YTO Y «OJIaromno-
JYYHOW» U «HEOIAaroIOIyIHOM» MOJOAEKH MPENCTABICHUS O CBOMX JOCTIDKEHUSX W OyIyIINX BO3-
MOXKHOCTSIX CYIIECTBEHHO pacxomsarcs. JJocTaTOuHO CKa3aTh, YTO CPEIU «OJIarOMOIyYHBIX» CUUTAIOT,
4YTO OHU yxke cranu OorareivMu 11,7%, u emé 63,2% cuuraroT, 4To AOOBIOTCS 3TOro. B TO ke Bpems
Cpeau «HeOIaromoyYHbIX» YHCIO TeX, KTO PACCUUTHIBAET pa3dorarers, Bcero 25,7%, a OONbIIMHCT-
B0 (52,3%) yBepeHo, YTO OHM HUKOT/Ia HE CMOTYT CTaTh OOTaThIMU, XOTS U XKeJatoT 3Toro. OcTanbHble
(22,0%) cumurtarot, 4To OOTATCTBO UM HE HYKHO.

A MOXET JIM YTO-TO IOMEIATh MOJIOJBIM JIFOJSM B pealiu3alliil MX KU3HEHHBIX IiaHoB? U
BOOOIIIE, OMacaeTcs JIM 4ero-Ir00 HBIHEIIHAS MOJIO/IeKb B CBOEH kxm3HH? Kak BbITEKaeT M3 TaHHBIX,
MPEJICTABIICHHBIX HA PUCYHKE 2, OOJIBIIE BCETO MOJOJICKb OOUTCS CETOIHS OCTaThCs O€3 MaTepHalb-
HBIX CPEJICTB CYII[ECTBOBAHUS, OMACAETCsI pasTryJiia MPEeCTYIMHOCTH, OOUTCS OCTaThCs 0e3 Apy3el, more-
pATH pabOTy U AUKTATYPhI BIACTH, KOTOPAs MOXKET IMIPUBECTH K OTPAaHUYCHUIO CBOOOBI €€ NeHCTBHA.

Pucynox 2
Yero onacaercsi cerofHsi poccuiickasi MoJiogeKb, B %o
OnaceHus l
HeBo3MOXHOCTH NOMyYMTL oGpazoBaHne | ] 96
OcTaTecA Ges CPeACTB CYLIECTBOBAHUA ] 62.1
MpecTynHocT™M ] 38,2

MpoGnemc yCcTPOMCTBOM Ha paboTy ] 18,7

1
MotepaTs paGoty ] 19.8

Ocrarben Ges apysen ] 280

He BcTpeTvme moGumMorovenoseka || 9.9
He cymeTs cospate cembio | ] 1386
Dukretypoisnac [ 1 194

B oCHOBHOM 3TH ke onaceHHs! XapaKTEepHbI U AJIS CTapllero nokosneHus. EnquHcTBennoe, 4yto
oOpamraer Ha ce0si BHUMaHHE, TaK 3TO €CTeCTBEHHBIH JUIl MOJIOABIX JroJel 0ojee BEICOKHI KHU3HEH-
HBI TOHYC, KOTOPBIN TO3BOJISIET UM IICUXOJOTMYECKH JIerde MEPeXHUBATh peallbHbIe W BO3MOXKHBIE
KH3HEHHBIC TPYAHOCTH, Yalle MpeObIBaTh B XOPOIIeM HACTPOeHUH (CM. Tab. 3).

Tabmuna 3
Kaxkue yyBcTBa yanie Bcero ucnbIThiBadu B 2004 rogy MoJioie:Kb U cTapiiee nokoJjenue, B %
Monooeaico Cmapuiee nokonenue
14,7 DMOLMOHAIBHEII MOIBEM, YYBCTBO 0OIPOCTH 4.4
32,4 OOBIYHBII KU3HEHHBIH TOHYC, POBHBIE UyBCTBA 21,4
18,7 CocrosiHuE HEYPaBHOBEIIEHHOCTH, YyBCTBO TPEBOTH 45,2
4,6 CocrosiHre 0e3pa3anyns, YyBCTBO allaTHH 8,0
27,0 Korma xak 18,6
2,6 3aTpyAHUWINCH OTBETUTh 24
100 Hroro 100
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«OTHOOB» U «z[eTeﬁ». XOTH, Pa3dyMeCTCA, B HUX CYHICCTBYIOT U ONIPCACIICHHBIC PA3JINYHs, BBITCKAIOIINEC
M3 XapaKT€pa HBIHCIIHUX COIHMAJIbHO-DKOHOMHYCCKUX yCHOBHfI. B kadectBe MMOATBEPIKACHUA 3TOI'O
TE3UCa CcollIeMCA, MPCKIAC BCETO, HA JaHHBIC Ta6J'II/ILlI)I 4, KOTOPBIC BECbMa KPAaCHOPEYUBO OTPAXKAIOT
BLI60p AJIBTCPHATHUBHBIX HECHHOCTHBIX CY)K,HeHI/Iﬁ npeaACTaBUTCIIIMU MOJIOACIKU U CTAPUICTO IMOKOJIC-
HUs.

Tabmuia 4
HeHHOCTHI)Ie OPHCHTAIIMHA MOJIOJACKM U CTAPpLIETo MOKOJICHUS, B %
Monoooe Cmapuee
noKoJieHue noKoJeHue
64,9 Moe mMaTepuanbHOE MOJI0KEHHE B HACTOSIIEM 1 OyIyIIeM 3aBUCUT MPEXK/IE BCETO OT MEHsI 40,5
35,1 OT MEHsI MaJIO YTO 3aBUCHT — Ba)KHO, KaKasi 9KOHOMUYECKas CUTyanus OyJIeT B CTpaHe 59,5
494 Jlns nocTikeHus ycnexa B )KM3HH HaJI0 PUCKOBATh, ATO 1a€T IAHC 37,3
50,6 B xu3HU Jryulie He pUCKOBaTh, @ HOCTENIEHHO, HO 3aTO HAJIEKHO CTPOUTH CBOKO Kapbepy 62,7
53.9 MartepuanbHbIX YCIEXOB JIIOIM TODKHBI J0OMBAThCS CaMH, a T, KTO 9TOTO HE XOYET, IIyCTh 46.0
KUBYT O€THO — 3TO CIPABEIMBO ’
46.1 Hano nposiBisiTe ryMaHHOCTB, T€ KTO MaTe€pUaIbHO TPEyCHel JOJDKHBI TOMOTaTh U 3a00- 54.0
THUTHCS O T€X, KTO He TpeycIen
59,0 Tonbko Ha MHTEPECHYIO PabOTy CTOUT HOTPATHUTH 3HAUUTENHHYIO YacTh JKH3HU 53,7
41,0 I'maBHOE B paboTe — ITO CKOJIBKO 3a Hee IUIATST 46,3
32,4 Hasio cTpeMHTBhCS UMETh JIF00BIE JOXO/IbI, HE3aBUCHMO OT TOTO, KAK OHH MOJYUYCHBI 18,0
67,6 YesnoBek IODKEH UMETh T€ JOXObI, KOTOPbIE 3apab0Tajl YECTHBIM ITyTEM 82,0
70,5 CBobosa — T0, 6€3 4ero KU3Hb YeNIOBEKa TEPSIET CMBICI 58,5
29,5 ['maBHOE B )KU3HM — MaTepHalIbHOE Oaronoiydne, a ceo001a BTOPOCTEIICHHA 41,5
60,7 Brrgensitees cpey ApyTuxX H OBITH SIPKOH HHANBHAYaJIbHOCTEIO JIy4IIe, YeM KHUTh KaK BCe 45,9
39,3 2Kutb kak Bce, JIyullle, YeM BBLIETSITHCS CPeH APYTHX 54,1
438 CoBpeMEHHBII MUp KECTOK, YTOOBI BBDKHUTH U MPEYCIETh, HEOOXOAUMO JPaThCs 3a CBOE 242
MECTO B HEM, a TO ¥ EPECTYIHTH Yepe3 HEKOTOPbIe HOPMBI MOPAIH
562 S1 mydie He JOCTUTHY MaTepHaIbHOTO OIArOMONydns U HE CAEAal0 Kapbepy, HO HUKOT/ia He 75.8
TMIepelIaruy 4epe3 CBOI0 COBECTh M MOpPAIbHbBIE HOPMBI

Kak Bumum, 6azoevie yennocmu monooedxcu (uemeepmas u wecmas napvl) u cmapuiezo
noKoneHus ouens oausku. V1 Te, u Apyrue OpueHTUPOBAHBI B OOJbBIIEH CTEIICHU HA MHTEPECHYIO pa-
00Ty, ueM Ha 3apaboTok. 1 Te, u npyrue B OOJBIIMHCTBE CBOEM MPEANIOYUTAIOT CBOOOIY MaTepHalb-
HOMY Oslaronoyuuto. He ciay4aifHO 4MCII0 MOJIOJBIX POCCHSIH, Ha3bIBABIINX CBOCH MEUTOM IIENIH, CBS-
3aHHBIC C MaTepHaJIbHBIM MOTpeOIcHHEM (MMETh CBOIO KBapTUPY, 3apaboTaTh MHOTO JIEHET, KHUTh B
JIOCTaTKe, ChE3IUThH B MyTEIISCTBUE U T.I1.), MEHBIIIE T€X, KTO ObLT OPUEHTHPOBAH Ha IIENTN «HEToTpe-
OHUTEIBCKOrOY» TUIaHa (MMETh XOPOIIYI0 CEMbIO, BOCIIUTATh XOPOIIMX JAETEH, MONIyYHTh XOpoliee o0pa-
30BaHHE U T.II.).

B To0 e BpeMs aHANU3 psiia UHCMPYMEHMATbHBIX UEHHOCHEH, OMEeUauux He CMoIbKo
HA 80NPOC, «YMO 8 JHCU3HU 8d)CHEEe), CKONbKO HA 60NPOC, «8 KAKUX YCI06UAX U KAK Pedanau3o6bl-
6amb HCUBHEHHbIE Yeal), OEMOHCIMPUPYA O0CHAMOYHO BbICOKUIL YPOBEHb NPEEMCIEEHHOCHU, NO-
Ka3vleaem OCHOBHOIU 6EKMOP UIMEHEHUN YEHHOCHHbBIX CUCIEM NOKOJIeHUA, GbIPOCULEZO 8 YC1068U-
SAX PLIHOYHBIX peghopm. B TIepByIO ouepenb 3/1eCh CIEIyeT YIIOMSIHYTh IIEHHOCTh CONTMIAPHOCTH, TO-
TOBHOCTH 3a00TUTHCS 0 O€eMHBIX wWieHax obmecTBa. Kazamock Obl, CABUT, IIPOIIEANINN B 3TOM obac-
TH, OYeHb HEOOIBIION, M YHCIO CTOPOHHUKOB COJIMJAPHOCTH CPENIU CTapIINX BO3PAcTOB Bcero Ha 7%
OompImie, YeM cpenu Mojonexu. Ho B pe3yabTaTe dTOTO CIBHTa 3HAK BHIOOPA MOJIOIBIM ITOKOJICHHUEM
MCHJSICTCA HaA HpOTHBOHOHO)KHBIﬁ. " €Clin CpCI[I/I CTapHIeI‘O IIOKOJICHUA 6OJ'II)HII/IHCTBO CUHUTACT, YTO TC,
KTO MaTepUAIBHO MPEYCIeN, JOKHBI IOMOTaTh U 3a00THTHCS O TEX, KTO HE MpEyCIei, TO CPeIru MO-
JIOJIeKH OONBITUHCTBO YOEXKIEHO, UTO MaTepPHAaIbHBIX YCIIEXOB JIFOAM JOKHBI TOOWBATHCS CaMHU.

OnHako yOexaeHrue MOJIOBIX POCCHSIH B TOM, YTO O€IHOCTh — CIPABEUIUBBIN Y] TE€X, KTO
He 00eCIeunI CBOe MaTepHaIbHOE OJIaronoayyue, OTHIOb HE SBJSICTCS MPOSBICHHEM UX JKECTOKOCTH
WM dron3Ma. 37eCh MBI HIMEEM JIEN0 C SBJICHHEM OoJjiee TITyO0KOTO MOPSAKa — C/I0MOM KOJLIeKmu-
GUCHCKO-NAMEPHANIUCHICKO20 MUNA CO3ZHAHUA, Depyuiezo céoe Hauano ewié 8 pycckoii oduune,
Komopasa 3abomunace o ceoux deoneimux unenax. Ha cmeny emy 6 cospemenuyro monooexicuyro
cpedy 6xo0um moo0env UHOUGUOYATUCMUYECKO20 YMUTUMAPHO20 CO3ZHAHUA 3ANA0HO20 MURA.
Kpaeyzonvnaa ocnosa Imozo muna cO3HaAHUA — 4eN06EK, «Cam cedsa Oenarouiuily, a cieoosa-
menbHO cam Hecyuwjuil OmeenmcmeeHHOCMb 3d ROCIe0CMEUA écex ceoux Oelicmeuii. V1 He cmydaiiHO
B MEPBBIX TPEX U CEABMON Mapax MEHHOCTHBIX CYXXACHHUH, OTPAKAIOMINX MPOTHBOIIOIOKHOCTh WHU-
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LUATUBHO-MHANBUAYATHUCTUIECKOTO U MATEPHAINCTCKO-KOJNIEKTUBUCTCKOTO TUIIOB CO3HAHUS, OTBETHI
MIPEICTaBUTEICH MOJIOEKHN PpaACHpEle/sUINCh KauyeCTBEHHO HHAde, YeM OTBETHI MpPEACTaBHTENEH
CTapIIEero MOKOJIEHMS.

OmnpeneneHuble pa3Inyys 34€Ch BRIABISIIOTCSA U B cpelle caMoit Mmostonexu. Eciu cpenu «Oia-
TONOIYYHBIX» MOJOIBIX poccusiH 84,3% Obln yOexIeHBI B TOM, YTO UX MAaT€PHUAIbHOE MOJIOKEHUE B
HACTOSIIEM W OyAyIIeM 3aBHCHUT MPEeXJIe BCEro OT HUX CaMHX, TO CpeIH «HeOJIaromoNydHbIX» —
ToNbKO 49,6%. COOTBETCTBEHHO, JBE TPETH «OIaronoIy4YHBIX» MOJOABIX POCCUSIH ObUIN YOEKACHHI,
YTO MaT€pUaJIbHBIX YCIIEXOB JIFOANU TOJI)KHBI )IOGI/IBaTBCﬂ caMH, a T€, KTO 3TOro HE X04Y€T, IyCTh XUBYT
0eIIHO — W 3TO CIIPABEIJIMBO.

Pucynok 3
PacnipocTpaHeHHOCTh MHHIMATHBHBIX M NATEPHAJIMCTCKUX HAEAJIOB cpeau «0J1aromno-
JIYYHOI» M «He01aronoIyqHoi» poccuiickoi MoJIoaexku, B %o

| 52,6

Momoratb 6eaHbIM

35,4
| OHe6narononyyHble
. O6naronony4Hble
[OobuBartbces | 47,4
ycnexoB cammum 64,6

B nienmom i crapiiero mokoJIeHHs XapakTepHa Ta ke TeHAaeHnus. CYuTaioT, 4To OJaromno-
JTy9Hue Ka)JI0Tro JIOJDKHO 3aBHUCETh OT €ro COOCTBEHHBIX yCHimil 55,6% «Omaromomydasx» u 38,9%
«HEOJIAroMoyYHbIX» MPEACTABUTEICH CTapIIMX BO3PACTHBIX Ipyni. M3 HUX ke — CTOPOHHHKAMH
TOTO, YTO MaTepHUajIbHO MPEYCIEBIINE JOJDKHBI 3a00TUTHCS 00 OCTaJIbHBIX, OBLIIO COOTBETCTBEHHO
44,4% n 58,2%. Ilpueedennvie Oannvle NO3601A10M 2060PUMD O HOM, YHO CYUIECMEYIOWUE 6 MO-
J100eXCHOUl cpede (KaK u cpedu cmapuiezo NOKOAeHUA) UHOUBUOYATUCHUYEeCKUE U NAMEPHATTUCHT-
CKUe opueHmayuyu npuoodpeu y Monooexcu OmHOCUmMenbHo 3a8epuleHnyio hopmy. Imo evipaszu-
J10Cb 6 pocme UHOUBUOYATIUCMUYLECKUX HACMPOEHUIL U RAOEHUU PACHPOCMPAHEHHOCIU NAMEPHa-
aucmcekux oxycuoanui. «bnazononyunvien monoovle poccusamne ewé menee CKAOHHbL NOMO2AMb
0eoHbIM, YeM UuX «Omuybly, 3amo U «HeOIAzOnOoJIyuHbIEe» NPEOCHAGUMENU MOJI00eHCU MeHbUle
AHCOYM ROMOWU OM RPEYCREBUIUX COZPANCOAH, YeM UX POOUmEIU.

Hakonen, kak mOKa3bIBAIOT NPUBEICHHEIE JaHHBIC, B TPYIIIIE §EeHHOCH el MOPAIbHO20 NIa-
Ha (namasa u eocvbMas napvl), Moa00ble POCCUAHE NPOOEMOHCHPUPOBATIU ONPEOESICHHYIO HpeeM-
CHIBEHHOCHIb CO CHAPUIUM HOKOJIEHUEM, XOMA RPoUcUieouiue 6 Imoil 001acmu coeuzu 6ce jice He
Mozym He Hacmopodcumsb. Tak, OOTBITMHCTBO MOJIOIBIX POCCUSH YOEKIECHO, UTO JIYUIIIe HE TOCTUYb
MaTEePUATBHOTO OJIATOMOJYYHs U HE CeTaTh Kapbephl, YeM MEPEIIarHyTh PaJid 3TOr0 Yepe3 CBOI CO-
BecTh U Mopaib. Ho Bce ke 43,8% u3 HHX, T.e. MOYTH IOJOBUHA, TOTOBBI JPaThCS 32 CBOE MECTO B
YKU3HU W TIEPECTYIUTH PAJIA CBOETO OJaromoIydrs Yepe3 MOpabHbIe HOpMBI. Cpeiu CTapIiero moko-
JIEHHS JJAHHOE COOTHOIIIEHHE COCTAaBHIO COOTBETCTBEHHO 75,5% u 23,8%.

OmHAaKO 3TH PaCXOXKISHHS OTPAKAIOT CKOpEe Pa3lInius B IIEJICBBIX YCTAHOBKAX y MOJIOACKHU
M CTapIero MOKOJEHHUs, YeM peaNbHyI0 TOTOBHOCTh K HApYIICHHIO MOJIOJIBIMH JIIOJIEMH HOPM MOpa-
JM, a TeM Oosiee — mpaBa. YOCKICHHE B TOM, YTO MOKHO UMETh TOJBKO «YECTHBIC» JOXOJbI, a HE
Mo0bBIe, pa3/Ieliiio, HalpuMep, YKe JBE TPETH MOJIOJBIX pOCCHSH. BMmecTe ¢ TeM TO, YTO Ka)blii
TPETHH MIPEICTABUTEIH MOJIOJCKH YOEKICH B TOM, YTO XOPOIIH JTFOOBIC JTOXObI, HE3aBHCUMO OT TO-
ro, KaKk OHU TOJY4YeHbl — (PAKT OYEHb TPEBOXKHBIA. Y CTapIIEro MOKOJICHUS 3TOT MOKA3aTelb BJIBOC
MeHbIre — 17,6%.

Obpamaer Ha ceOs1 BHUMaHHE W MPABOBOW HUTHIIM3M MOJIOJICKH, BIIPOYEM, TMPAKTUIECKH
TOKJIECTBCHHBIH MPAaBOBOMY HHUTHIM3MY CTapIIEro MOKOJeHHs. [[0cTaTo4HO OTMETHUTBH, YTO TOJIBKO
KKIBIH TECATHIA MPECTaBUTEIh MOJIOACKH M KaXKIBIA CEABMOH MPEACTABUTENb CTApIIETO MOKOJIe-
HUS TOTOBBI 0€30r0BOPOYHO MOAYMNHATHCS TpeboBaHUAM 3akoHa. OCHOBHAS K€ Macca U TeX, U APYTUX

T'OTOBBI 3TO ACJIATh TOJIBKO IIPHU OAHOM YCJIOBHU — YTO 3aKOH €OWH JIA BCCX, U NNPCACTABUTCIIN BJla-

CTH 6y,[[yT CJICOAOBATh HOpMaM 3aKOHa TaK K€, KaK U BCC OCTAJIbHBIC I'PAXKIaHEC.
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EnvHCcTBEHHOE, YTO BHYILAET ONTHMM3M B OTBETaX HA BONPOC 00 OTHOIIEHHH K 3aKOHY —
BBISIBJICHHAS! OTHOCHUTEIHHO HEOONbIIas 4acTh (OKOJIO TPETH) TE€X, KTO B CBOEM IOBEJIEHHH CKIOHEH
OpPUEHTHPOBATHCS HE CTONBKO Ha 3aKOH, CKOJIBKO Ha CBOE IIOHUMAaHME CIIPABEIMBOCTH. DTO MO3BOJIS-
€T HaZeAThCs, YTO CTPOUTEILCTBO IIPABOBOI'0 rOCYIapCTBa, B OCHOBE KOTOPOT'O JIEXKAaT HOPMBI 3aKOHA,
umeeT B Poccun onpezneneHHbIe IEPCIIEKTUBBI.

BaXHBIM acleKTOM HACTOSIICTO HCCIICAOBaHUs ObLIa TaKXKe IONBITKA PACCMOTPETh HE
TOJIBKO JICKJIapupyeMble TIO3UINH, HO U peaibHble (JOPMbI HETATUBHOTO MOBEJCHUS MOJIoAeKH. B 1e-
JIOM OIIPOC HOKa3al (CM. Tadil. 5), 4TO J0JIs T€X, B Yb€M COLMAIBLHOM OIIBITE TAKOE IIOBEACHUE UMENIO
MECTO, BeChbMa 3HauUTeIbHa, HO BCE K€ MEHBIIIE, YeM MOXHO OBLIO ObI MPEIIONI0XKUTh, CYs 110 Hau-
OoJiee MOMyJIIPHBIM Ta3eTHBIM LITaMmaM. J[0CTaTOuHO IMPOKO PacHpOCTPaHEHbI CPEAH MOJOAEKH
KypeHHe, yIoTpeOieHne KPEeIKUX CHUPTHBIX HAITUTKOB, BCTYIJICHUE B JOOpayHbIE IIOJIOBBIE CBS3H.

Tabmuna 5
CTeHeHI) PAaCIpoOCTPAHEHHOCTHU CPEAN MOJIOJCKA PA3JINIHBIX (l)OpM
HEraTuUBHOI'O MOBEACHUA, B %
Peoxo Camu smozo ne | He npuxoounoce, | ro saxome-
Ja, " | Oenanu, no Opyeux | AEPIOMCA RPOMUG- | 4y ompge-
Ilpuxoounocw nu wacmo m06ﬂb’<0 3a 5mo ne ocyac- | HUKaMU nO()O?Hle yame na | Mmozo
npooosaiu darom Oeticmeuti onpoc
Kypurs 47,6 27,3 10,8 12,7 1,6 100
IIuTh Kpenkue HamUTKH 36,9 447 4.4 7,0 7,0 100
Co3HaTelIbHO 00MaHBIBATh KOT'O-TO JIJIS
JIOCTHKEHHUs CBOUX IiefIeit 12,6 33,3 12,0 34,2 7,9 100
YnoTtpebasaTh HapKOTUKH 1,9 8,0 8,2 79,1 2,8 100
JlaBaTh B3ATKH 6,3 16,3 26,2 45,6 5,6 100
VKIJIOHATHCS OT HAJIOTOB 6,0 6,3 32,6 45,1 10,0 100
BerynaTh B m0NIOBBIE CBA3M 10 Opaka 36,0 16,1 15,4 10,5 22,0 100
Hcnosp30BaTh CEKCyalbHbIE CBSI3H JUTS
JIOCTUKEHHUS KOPBICTHBIX IeTeh 3,1 51 30,2 49,1 12,5 100
HMeTh ceKcyanbHbIe OTHOIICHHS
C YEJIOBEKOM CBOETO T10JTa 0,5 1,9 21,5 63,5 7.6 100

ITo apyrum ¢opMaM HEraTHBHOTO MOBEJCHHS NOKa3aTeNH 3aMETHO HIDKE. B To ke Bpems
BBICOKMI TPOIIEHT TeX, KTO OTKa3ajJcsl ONpEeAETUTh CBOIO MO3UIMIO 10 HHUM, MO3BOJISIET MPEATOIo-
KHUTh, YTO peaybHbIE UPPHI, XapaKTEPU3YIONINE UX PACIPOCTPAHEHHOCTh B MOJIOACKHOW cpese, MOo-
T'YT OBITh HECKOJIBKO BHIIIIE.

Kto xe B mepBylo ouepear momazaeT B TPYIIIBI ¢ HETaTUBHBIM moBefeHneM? Pazymeercd,
3/1eCh JICCTBYIOT OJIHOBPEMEHHO O4Y€Hb MHOTO (haKTOPOB, CBSI3aHHBIX B 3HAYHTEIHHOMN CTEIIEHU C WH-
JTUBUAYAITBHBIMA OCOOCHHOCTSIMH MOJIOJBIX JIFOJIEH, M BCE K€ HEKOTOpBIE OOIIHe 3aKOHOMEPHOCTH
BBIIEJIUTH MOXKHO. J[J1s1 3TOT0 HAaJ10, IpEsX/e BCEro, pa3BeCcTH BXOAMBILINE B UCCIIEOBaHNE (POPMBI I1O-
BEJICHUS HAa JIEBUAHTHOE SKOHOMHYECKOE TOBeAeHHE (B3SATKH, YKIOHEHHE OT HaJoroB), U OBITOBOE
JIEBUAHTHOE TOBE/IeHNE (HAPKOTUKH, TOMOCEKCYaIIN3M, CEKC B KOPBICTHBIX LIEJISX).

IKonomuueckue opmol desuayuu XapakTepHbl B OCHOBHOM JUIsl MYKYHUH CTapuIeii BO3-
pacTHOM IpymNIbl MOJIOAEKH (OT YIUTaThl HANOTOB YKIOHSUIUCH 8,4% Mosonexu B Bozpacte a0 20 ier
u 15,0% - B Bo3pacte 24-26 5ieT; B3ATKH JaBall KaXK]bIi YeTBEPTHIM pOCCUSHUH cTapile 24 JIeT U Kax-
IeIi TecTor B Bo3pacte 10 20 jer). PAOOTHHUKYM YaCTHBIX MPEIIPHATHI JaBadu B3ATKH BIBOEC YaIllle,
yeM paOOTHHKHM TOCYAApCTBEHHBIX NpeanpusaTuii. BaxxHbiM (DakKTOpOM 3KOHOMHYECKOW JCBUAIMH
OKazanach ¥ NpoeCCHOHANBHAS JIEATENIbHOCTh MOJIOACKU — MOJIObIE MPEIITPHHAMATENN BTPOE Ya-
I11e YKJIOHSUIMCH OT HAJIOTOB U JaBajii B3SATKH, YeM, HapuMep, TyMaHWTapHas MHTEJUTUTEHIUS, Y KO-
TOpPO# ypOBEHb 3TuX (OpM JeBHAMU caMblii HU3KuW. [1o 3HauMMOCTH (akTop MpodhecCHOHANBHOM
MIPUHAJICKHOCTH OBUT COMMOCTABUM TOJIBKO C BEPTHUKAIBHON MOOMIBHOCTBIO B X0/1€ pedopM (HO HE C
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YPOBHEM MaTepHAILHOTO OJIArOCOCTOSHUS, KOTOPBIA MPaKTHIEeCKA He uMmeln 3HadeHus!). Cpenu Tex,
KTO BBIUTpAJI B X0Jie pedopM, SKOHOMUYECKAas JA€BHALIMS pacIpOCTpaHeHa BABOE OOJIbIIe, YeM CpeaH
TEX, KTO CYUTACT Ce0s IPOUTPABIIUM,

Uro kacaeTcst 0vimogoil desuauuu, 10 37eCh KapTHHA JOBOJBHO Tectpas. CekcyalbHbIe
CBSI3M B KOPBICTHBIX IIEJISX B OOJBINEH CTETIEHN CKIOHHBI HCITOIB30BATh MOJIOBIC JFOAH, YbH POANTE-
14 He 1o0mIuch B sku3HU yenexa (12,6% npu §,1% y Tex, ueil oten noduncs ycnexa B XKU3HU); KUTe-
1M cena, paboune u paboTHUKH ceprl oocmyxkuBanus (12,6%, 10,2% u 10,0% cOOTBETCTBEHHO), BHI-
urpasmre B xoae pedopm (11,8% npu 6,9% y npourpasmux). [1om, Bo3pacT, MmarepuaabHOE MOIOXKeE-
HHE U 00pa3oBaHKe (32 UCKIFOUCHHEM OTCYTCTBUS JIaXKe CpeiHEro 00pa3oBaHMs) 3HAYCHUST HE UMEIIH.

CekcyalbHble OTHOILIEHUS C YEJIOBEKOM CBOETO I0JIa B PAaBHOM CTEIEHHU PACIPOCTPAHEHBI U
Cpeau IOHOIMICH, ¥ CPeu NeBYIIeK, IIPUYeM IIHpPe BCEr0 OHM MMEIOT MECTO B Cpe/ie CeIbCKON MOJIO-
nexu (3,8%) u rymanurapaoi naTemmreHnmn (3,4%). B cpene nmpeanprHuMarteneil, B eJIOM Xapakx-
TEPU3YIOIICHCS MOBBIIIEHHON SKOHOMUYECKOW JIeBHAIlMEel, TOMOCEKCYaH3M IPAKTHYECKU OTCYTCT-
BoBasI. OJIHAKO JIFOOBIE BEIBOJIBI B 3TOM BOIPOCE TOJKHBI JENAThCS 0OUYeHb OCTOPOKHO, TaK KaK YHCIIO
TeX, KTO TI0 COOCTBEHHOMY TPU3HAHUIO HMEJI TOMOCEKCYaJIbHbIC CBSI3H, B 00IIEH BHIOOPKE 0Ka3alloch
OueHb HEOONBIIUM (47 YelI0BeK), U KOJIMYSCTBEHHBIC METO/IbI OIICHOK Ha CTOJbh MAJIOi COBOKYITHOCTH
PECTIOH/ICHTOB MPaKTUYECKH He paboTaroT. ENWHCTBEHHOE, YTO MOXKHO CKa3aTh YBEPEHHO — TOMO-
CEKCyaJTU3M BBISBISIETCA TaM, T/Ie BCTPETHTD €0 MaJio KTO MPEAToiaral, T.e. B CEIbCKOH MECTHOCTH.
7 uenoBek u3 182 o0cnen0BaHHBIX CENBCKUX KUTENICH, TPOOOBABIINE 3aHUMATHCSI TOMOCEKCYaTH3MOM
(110 caMoil «PUCKOBAHHOI» B COOTBETCTBHH C PACXOXKHMH IIITAMIIAMH TPYTIIIE CTyIEHYECTBA 3TOT T10-
Ka3aTeNb COCTABIIII 6 YeJIOBEK U3 266), MO3BOJISIOT TOBOPHUTH O PACIPOCTPAHCHUH TOMOCEKCyaIHn3Ma
JTAJICKO 3a MPECIIbl KPYIMHBIX TPOMBIILICHHBIX IIEHTPOB.

YnorpebieHrne HapKOTHKOB TaK)Ke 0Ka3alloch Ha Celle BeChMa pacipocTpaneHo. JloctaTouHo
CKa3aTh, YTO €CJIM CPEAH TYMAHUTAPHON WHTEIUIMTEHIINH B BEIOOPKE HE OKa3aJIoCh HM OJTHOTO HApKO-
MaHa, a YUCIIO MPOOOBABIINX HAPKOTHKH ObLTO Bcero 3,0%, TO Cpeliu CeNbCKUX JKUTENIeH HApKOMAaHOB
ob110 2,2%, u emé 10,2% MomoapIx roeit mpoOoBaiy HAPKOTUKU. bollee BRICOKMI TTOKa3aTeNb TOMb-
KO y mpeanpuHuMareiei (coorserctBeHHO 2,9% u 12,5%) u ctynentos (2,3% u 12,8%). IIpu sTom,
YTO 0COOEHHO TPEBOXKHO, HAPKOTUKHU LIMPE PACHPOCTPAHEHBI CPEe CaMoil MIIaIIe 4acTH MOJIo/e-
xu (11,6% B Bo3pacTHO# Tpymme a0 20 net npu 8,9% B rpymnme 24-26 ner). FOHOmM ynotpeOisiroT
HapKOTHKH B J[Ba C MTOJIOBMHOM pa3a Yaille, YeM JIEBYIIKH, a JIeTH He JOOUBIIHNXCS yclexa pOAuTeseH
— B MOJTOpa pasa yaiie, 4eM UX OoJiee OiaromoiyyHble cBepcTHHKH. [Ipu 3TOM peanabHOE MaTepH-
aJBHOE MOJIOKEHUE MOJIOJIBIX JIFOJIeH 3HAUCHSI HE UMEET.

CaMblii BRICOKHH MPOIIEHT TOCTOSTHHOTO YITOTPEOICHHSI HAPKOTHKOB CPEeNIN TeX, KTO HEe MMe-
eT cpenHero odpasoanus — 7,7%. Ota HauMeHee 00Opa30BaHHAs TpyIa MOJOJSKHU BOOOIIE JacT
SPKO BBIICIIONINI €€ Ha 00mmeM (oHe BCIUIECK EBUAHTHOTO MOBEISHHS, HECMOTpPS Ha TO, YTO IIO-
JIABJISTFOINAsT 9acTh 3TOM rpymisl (84,6%) B Bo3pacte 1o 20 JeT U MPOXUBAET BMECTE C POIAUTEIIMHU
(89,7%). 12,8% u3 HUX yXKe PEryJSIPHO UCIOJIB3YIOT CEKCyalIbHBIC CBSA3H IS ITOCTHKCHHS KOPBICT-
HBIX TIeJIeH, a KaXJbld 4eTBEePThIN JaBai B3aTKH. OJHAKO 3TO HE OBUIO CBSA3aHO C 3aHITHAMU TPEI-
MIPUHAMATENIBCKON IEATENBHOCTBIO, TaK Kak NMpealpUHUMaTeNeld B 3Tod rpymnmne Bcero 12,8%. Oc-
TalbHBIE — B OCHOBHOM celibcKue xutenu (43,6%), padoune (28,2%) u paboTHHKH cdepsl ycIIyr
(12,8%). O4eBHuIHO, B3ATKH 371€Ch OBLIM CBS3aHBI B OCHOBHOM C PEIICHUEM KaKUX-TO OBITOBBIX MPO-
6nem. ['maBHOE k€, YTO OTJIMYAIIO ATY TPYIILY, — YyBCTBO NMPHUHAIIC)KHOCTH K COITHALHBIM ayTcaii-
nepam. 51,3% w3 aux (npu 23,8% 10 MaccUBY B IIEJIOM) CUHTAIH, YTO UX OTEI] yCIieXa B XKU3HU J0-
OUTBCS HE CMOT.

Taxum 00pa3oM, TP OTHOCHUTEIHHO BHICOKOM YPOBHE HETaTUBHOTO ITOBEICHUS Y MOJIOACIKH
B LIEJIOM, pacmpejiefieHle pa3InyHbIX (GOopM JEeBHAIIMH 110 TPYMIIaM MOJIOASKH HepaBHOMepHO. Hau-
MEHEe PaclpOCTPAHECHbI OHHM CPEU JKEHIIWH M3 T'yMAaHUTAPHON WHTEIUIMIEHIUM, a IIUPE BCETO —
CpeI TOW OTHOCHUTEIIbHO HEOONBIION YacTH MOJIOJEKH, KOTOpask MPOUCXOINT M3 «HH3IIHNX) CIIOEB
00IecTBa ¥ HE CMOTIJIA TIOJYYUTh JIaXe CPeIHero oOpa3oBaHus, oOpekas cebs Ha HEBO3MOKHOCTh yC-
MEITHO KOHKYPUPOBATH CO CBOMMHM CBEPCTHUKAMHU Ha PBIHKE TPYAa.
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NPUHIUIIbI ®OPMUPOBAHUSL HOJIMTUYECKON CUCTEMBI
POCCHUUMCKOI'O OBIIECTBA

bozamkuna M.IO.,

CTYJZICHTKa 2 Kypca BHEOIOPKETHOTO
¢axynbrera OpIOBCKOTO
IOPUINYECKOTO HHCTHTYTA

MB/I Poccuu

Hayunsiii pykoBOIUTENH
Hegeoosa H.HU.
K.I0.H.

AKTyallbHOCTh TEMBI HCCIIEIOBaHHUA 00ycioBieHa (popMmupoBanreM B Poccum neMoxparnye-
ckoit monmtuueckoit cucremsl. Tak, B [locnanuu [Ipe3uaenra chopmyaupoBaHbl TpeOOBAaHUS COBPE-
MeHHoro Poccuiickoro rocyaapcTBa kK mpuHIOUNAM (OPMUPOBAHUS TMOJUTHUYSCKOW CUCTEMBI (yBEIH-
YEHUE CPOKOB MPE3UACHTCKOrO MPaBICHUS], YUACTUE MAPTHM B 3aKOHOTBOPUYECKOM AESITEIbHOCTH POC-
CHUHCKOTO TTapJIaMeHTa, POJIh OOIIECTBEHHON TaIaThl B TOCYIapCTBE U OOIIECTRBE).

YenoBeueckoe OOIIECTBO HAXOIUTCS B MPOIIECCE MOCTOSIHHBIX M3MEHEHUH, KOTOPBIE MPOUC-
XOJISIT TIOJT BIIUSTHUEM PA3JIMYHBIX (PaKTOPOB. Y CIOKHSIOTCS COIMATIbHBIE B3aMMOCBS3H MEXY JIFO]Ib-
MH, TIOSBJISTFOTCSI HOBBIE MOTPEOHOCTH W, COOTBETCTBEHHO, BHIIBI JEATEIHHOCTH, YIOBICTBOPSIONTHE
MX, ITO3TOMY BCETJla aKTyaJeH BOIPOC O TOM, KaK OOIIECTBO MPUCIOCAOINBACTCS K U3MEHSIOIIUMCS
ycnoBusaM. CriocoOHOCTh O0IIeCTBa pearupoBaTh Ha MOTPEOHOCTH HHIUBUIOB, aalTUPOBATHCS K U3-
MEHSIOIIIMMCSI YCIIOBHSM O00ECIICYHBACTCS MOTUTHICCKON CHCTEMO.

IMonuTH4eckas cucTemMa — 3TO COBOKYITHOCTh B3aUMOJICHCTBYIOIIUX MEXKy COOOH HOPM, UICH
Y OCHOBAHHBIX Ha HUX MOJUTHUYECKUX MHCTUTYTOB, YUPEKICHUN U NEHCTBUN, OPraHU3yIOUINX MOJIU-
THYECKYIO BJIACTh, B3AaUMOCBSI3b IpaXk1aH U rocyaapcrsa. [loauTudeckas cucreMa — 3TO YHUBEPCAIIb-
Hasl yIpaBIAIONMas CUCTeMa 00IeCTBa, KOMIIOHEHTHI KOTOPOU CBSI3aHBI MOJTUTHUYCCKIME OTHOIIICHHUS-
MU U KOTOPBIE€ B KOHEYHOM HTOI€ PETYJIUPYET B3aMMOOTHOUICHUS MEXAY COLUAIbHBIMU CPYIIaMU,
obecrieunBas CTaOMILHOCTH OOIIECTBA U OINPEACIICHHBIA COMAIBHBIN MOPSIA0K HA OCHOBE HCIIOIb30-
BaHMSI FOCYIAPCTBEHHOM BIACTH .

B nocnennee necarunerue Poccus npeanpuHsiia MOMBITKY MOJCPHU3AIUN CBOCH OOIIECTBCH-
HOH U moNUTUYECKOH cucTteMbl. OTHU U3 OCHOBHBIX LIEI€H, KOTOPBhIE NOCTABUIIO OJUTHYECKOE PYKO-
BOJICTBO, & UMEHHO — yCTaHOBIIEHHE U (DYHKIIMOHUPOBAHUE AEMOKPATHUECKOTO pexumMa C IPPeKTHB-
HBbIM TIOJUTUYECKUM yYacTHEM HApOJHBIX Macc, (POPMUPOBAaHUE PHIHOYHOW 3KOHOMHKHU C COIHAIIb-
HBIM KOMITOHEHTOM, [T0OKa HEe JOCTUTHYThl. HauaBmieecs: ABM>KEHHUE CTPaHbI K JEMOKPATHU 3aTSHYJIOCh
B CHJIy OIPEJCIICHHBIX OOBEKTHBHBIX OOCTOSTEIHCTB BHYTPEHHETO W BHEIIHETO XapakTepa. Poccus
3acThUIa B MPOMEXKYTOYHOM COCTOSHUU HAJIUYUS JEMOKPATUYECKUX HHCTUTYTOB U aBTOPUTAPHOTO
COZIEp KaHUs pealbHBIX MOJUTHYECKUX IPOLIECCOB U MPAKTUK. B CBA3M € 3TUM HMHTEPECHBIM Mpe.-
CTaBJISIETCS BOTIPOC O MEPCIEKTUBE HAIIETO TOTUTHIECKOTO 00IIeCTBa.

TpancdopManys MOIUTHYECKONH CUCTEMBI — 3TO MOCTOSHHBIN Mpoiecc, Koraa (pu IeMOoKpa-
THH) TIpaBa U CBOOOJBI CIUIIKOM Pa3pacTaroTcs, TPaXIaHCKOe OOIIEeCTBO MPUHUMAET YETKOE OO0IH-
YHe, MPOSIBIIIETCS 00CTOSITeThbHAS M KOHCTPYKTHBHASI KPUTHKA BIACTH WJIM BMEIIATEIbCTBO TPaXKIaH-
CKMX MHCTUTYTOB B FOCYJapCTBEHHOE YNPABICHUE, BIACTh B CBOIO OYEPEAb CTAPAETCS HE JOIMYCTUTH
MIPOTPECCUBHOTO JaBIICHUS OOIECTBA U CHUMAET CBOOOIBI, CTAPasCh IEPEIOMHUTH XO/] COOBITHIA .

31eck MPOSBIETCS aBTOPUTAPHOE HAadalo... B kadecTBe 00IMIECOMOIOTHYECKOTO MOIX0aa K
HUHTEPIPETAI[UH MOHATHS «TpaHChOopMaIIHs» MOXKHO IIPUBECTH CIIEAYIOIIee e¢ 00BSICHEHUE: TPOIIECCHI
TpaHcopMaIuu HOCAT BCEOOBEMITIONIMIA XapaKTep, T. €. 0XBAThIBACT BCE CTOPOHBI JKU3HU — HKOHO-
MUKY, TIOTUTHKY, CHCTEMY IICHHOCTEH, BCE COLMANbHbIE HHCTHTYTHI U TIOBCEAHEBHOCTH OBITHS I'pax-
JIaH; OHM KaK MPaBUJIO, BEAYT K HEMPEABUIACHHBIM CJICICTBHSIM M PE3KO MEHSIOT OOIECTBEHHOE TI0-

' Tamxues K.C. Ionutnueckas Hayka. M.: Omera .2004. C.48.
% Arees I'.A. OcoGEHHOCTH COBPEMEHHOTO 3Tamna TpaHcOPMAIHH MOTHTHYCCKON cuctemsl Poccuu // BiacTs.
2007. Ne4. C.90.
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JIOKEHHE pa3HBIX clloeB HaceneHus. Tak u B Poccun: B mocnegnue 15—20 et rocy1apcTBO U MOJIUTH-
YyecKasi CHCTeMa MPeTepIeNn paJiKalbHbIe H3MEHEHHS.

B npeane ocobast posib B MOJUTHYECKOW CUCTEME JTOJDKHA TPUHAICKATh TTOIUTHYECKIM Iap-
THUSM U OOIIIECTBEHHO- MTOJIMTHYECKUAM JBIKEHUSIM, B TOM YHUCIIE IPOPECCHOHAILHBIM COr03aM. B aToii
CBSI3U 0COOEHHO BakHBIM siBisieTcs [locmanne [Ipesunenra PO J[.A. Mensenesa @enepansHomMy co0-
panmuro ot 5 HoA6ps 2008 rona. B aToM mocnaHuM npe3uaeHToM ObUI cAeNaH psJl BaXKHBIX 3asBJICHUH,
Kacaloluxcs JalbHeHero pa3BuTus noautuieckoro oduectsa B PO. /1. A. MenBeneB cuurtaer, 4to
rpaxnane Poccun ceifuac ropas3mo B O60nbIiei cTerneny, 4eM B Hadase pedopM, TOTOBEI K CBOOOIHOM
JesiTenbHOCTH (M TpodeccroHanbHOM, W 00IIEeCTBEHHO-TONNTHYECKOH). [Ipe3nseHT roBopur, 4To
CO3/IaHHBIE 3a 3TH TOABI JEMOKPAaTHUYECKHE YUPEKACHUS JNOJKHBI YKOPEHUTHCS BO BCEX COLMAIBHBIX
cnosx. s storo, no mueHuto [{.A. MeaBezneBa, BO-EPBbIX, HY>KHO ITOCTOSIHHO JTOKA3bIBATh JI€ECIIO-
COOHOCTB IEMOKPAaTUYECKOT0 rocynapcTsa. M, Bo-BTOPHIX, JOBEPATH BCE OOJBIIEE YHCIIO COMUATBHBIX
¥ TIOJINTHYECKHX (YHKIIMIT HEMOCPEACTBEHHO TPAX/IAHAM, HX OPTAHH3AIMAM M CAMOYTIPABICHHIO .

B pamMkax momuTHYECKO# CHCTEMbl OCHOBHBIM WHCTPYMEHTOM BO3ICHCTBHS Ha pa3HOOOpas-
HBIE CTOPOHBI COLMANBHON KU3HU CIy’KaT BJIACTh, aBTOPUTETHOE BIHSIHHUE, KOTOPHIE K TOMY K€ BCe-
I/1a UCHIOJIB3YIOT CUIy OpraHM3aluu. B kauecTBe Takoi CHIIBI MOTYT BBICTYNATh U MAPTHH, U COIO3BI, U
rocy/apcTBa, W JABMKEHUS, 1 MHCTUTYTHI, BO3HUKAIOIINE B pe3yJIbTaTe OObEIUHEHUS BOJIA U JCHCT-
BHMI MHOTHX JIOJEH Ha OCHOBE OINPEAEIECHHBIX IPUHIIMIIOB.

B cootBetcTBUM co cTaTtheil 3 denepanbHoro 3akona oT 11.07.2001 r. Ne95-d3 «O nonutu-
YECKUX MapTHAX» MMOJUTHYECKas apTHs - 3TO 00IIEeCTBEHHOE 00bEeJUHEHNE, CO3/IaHHOE B IENIAX yda-
ctus rpaxkaad Poccuiickoit denepalini B IOTUTHIECKOM JKU3HU 0OIIECTBA MTOCPEICTBOM (hOPMHpPOBa-
HUSI M BBIPOKEHHS UX MOJUTUYECKOH BOJIM, YUaCTHS B OOIIECTBEHHBIX M MOJUTUYECKUX AKX, B BbI-
Oopax u pedepeHIyMax, a TakKe B LENIX MPEJICTaBICHNsI HHTEPECOB TPakAaH B OpraHax rocyaapct-
BEHHOI1 BJIACTH M OPraHAX MECTHOTO CaMOYIpaBJeHHs. ~ [IapTHH HMEIOT CBOIO HPOTPAMMY, CHCTEMY
Hesieil, KOTopble OHM aKTUBHO MPONAaraHIupyIoT U 3alUIIAoT, 0oJiee WM MEHEee Pa3BEeTBICHHYIO Op-
TaHU3ALHOHHYIO CTPYKTYPY, HAKJIaAbIBAIOT Ha CBOUX YJICHOB ONpeJesIeHHbIE 0053aHHOCTH U (HOPMH-
PYIOT HOPMBI IOBEJICHUS.

CTpyKTypa COBPEMEHHOTO POCCHHCKOTO OOINEeCTBAa OTIMYAETCS pa3zHOOOpa3ueM pazITuIHBIX
MOJIMTUYECKUX TMAPTHH, OOIIECTBEHHBIX NBUXKEHUNA. OJHUM W3 3JEMEHTOB MOJIUTUYECKONW CHCTEMBI
SBJISIIOTCS TTonuTHdeckue naptuu: KommyHuctudeckas naptusi PO, Bceepoccuiickas moiutudeckas
naptusa «Egunas Poccus», Beepoccuiickas monutnueckas naptus «CrpasemmuBast Poccus», JluOe-
panbHO-IeMOKpaTHueckas naptus Poccun.

Haubonee 3HaunMoe MecTo B MONUTHYECKON CHCTeME 3aHMMaeT Bcepoccuiickas monmutuye-
ckas naptus «Enunaas Poccusi». ¥V «Eaunoit Poccum» nmeercs npenseioopras mporpamma «Ilman Ily-
THHa — JocToiHOoe Oynymiee Benukon crpanbl», npuHaTas VIII Cwresmom Beepoccuiickoit momutude-
ckoit maptun «Ennaas Poccust» 1 okTsa6ps 2007 roga B Mockae.

Bcepoccwuiickas [lomutuaeckas maptust «Equras Poccus» — 310 moOpoBoiibHOE 00BeTMHEHIE
rpaxaad P®, mocTaBuUBIIUX CBOEU TJIABHOW IENBIO0 OOECHEUYHUTHh TOCTOMHYIO XU3Hb HBIHEIIHEMY U
OyIylIrM IMOKOJIEHUSM pOCCHSH. JIMIepbl TapTHH TOBOPST, YTO OHHU CTPOAT OOIIECTBO 0OECTICUSHHBIX
Y YBEPEHHBIX B CBOeM OyayIleM JIfo/eil, YKOPEHSIOT B HEM MICUXOJIOTHIO JIUYHOTO ycleXxa U UCTOpH-
YeCcKOro yclexa BCero Hapoaa.

[ox «I[1nanom IlyTrHa» Ha OnrkailIMe YeThIpEe roja MOHUMACTCS PEIICHUE CIeIyIOINX 3a-
Jay:

- nanbpHeiee pa3BuTHEe Poccun kak YHHKaIbHON HMBHUIIM3AINH, 3alUTa OOIIETO KyJIbTYypHO-
r'o MPOCTPAHCTBA, PYCCKOTO SI3bIKA, HAIIUX UCTOPUYECKUX TpaauLui;

- TIOBBIIIEHNE KOHKYPEHTOCITOCOOHOCTH 3KOHOMHKH Yepe3 BBIXOJ Ha MHHOBAIMOHHBIA ITyTh
Pa3BUTHSA, TOAJEPKKY HAYKH, pPa3BHTHE HHOPACTPYKTYPbI, HApalllMBaHHE WHBECTUIMI B MIEPBYIO OYe-
peab B BEICOKHE TEXHOJIOTHH, B OTPACIIX — JJOKOMOTHBBI dKOHOMHYECKOTO POCTa;

' Tlocnanue Ipesnnenta PO denepansaomy Cobpanmuio ot 5 Hoa6ps 2008 roxa /www.Kremlin.ru.

* O nonutHueckux naptusax. PeaepanbHelil 3akoH o 11.07.2001 Ne95-®3 (mpunsat ] ®C PD 21.06.2001) //
Cobpanne 3axonomatenscTBa PO. 2001r. Ne29. C1.2950.

3 Campunkos E.B. TMonurnueckue maptiu coBpemenHoii Poccun / E.B. Camprnxos, C.A. aspumun. Operr.:
OplOU MB/] Poccuu. 2008. C.11.

29




HAYKA U ITIPAKTHKA. 2010. Ne 1 (42)

- obecrieueHre HOBOTO KadecTBa XH3HM TPayKAaH IMyTeM MPOAOJDKCHUS peai3aliu MPHOpH-
TETHBIX HAIIMOHAJIBHBIX MPOEKTOB, NATbHEUIIETO0 M 3HAYUTEIHHOTO MOBBIIICHHS 3apa0OTHOW IJIATHI,
NIEHCUH U CTUTICHIIUH, OKa3aHUs IOMOIIHN TPaXK1aHaM B PELICHUH KHIUITHON MPoOIeMbl;

- MOAJEP)KKA MHCTUTYTOB IPa)KIAHCKOIO OOILECTBA, CTUMYJIMPOBAHUE COLMATBHOW MOOMIIb-
HOCTH U aKTHBHOCTH, IPOJIBI)KEHHE OOIIECTBEHHBIX HHUIINATHB;

- yKperuieHue cyBepeHuTera Poccuu, 000pOHOCIIOCOOHOCTH CTpaHbl, oOecrieueHne sl Hee
JIOCTOHHOTO MECTa B MHOTOIIOIAPHOM MHpE .

«Ennnasg Poccus» — mapTus, BEICTyNAIOIMAas MOJIMTHIECKUM FapaHTOM IIPEEMCTBEHHOCTH Kyp-
ca B.B. Ilyruna, peanusauun pa3zpadoranHoii uMm crparerud. [Ipu HenocpeacTsenHoM yyactun «Eau-
Hoii Poccum» ynanock HaBecTH MOPSAAOK B CTpaHe, JOOUTHCS YKPEIUIEHUS] €IUHCTBA M LIETOCTHOCTH
rocynapcraa. JleaTeIbHOCTh IapTHH U CTajla ONpenelsouM GaKTopoM CTadMIbLHOTO pa3BuTus Poc-
Cuu, MOBBIIICHNS YPOBHS M KauecTBa XU3HU rpaxaad. I[Ipu nognepxke «EnnHoil Poccnn» npuHATHL
3aKOHBI, KOTOPBIE MOJOXKUIN KOHELl (PMHAHCOBOW MOJAEPIKKE SKCTpeMyMa u3-3a pyodexa. Chopmupo-
BaHa OOILECTBEHHAs IajaTra, CTaBlIas €lle OJHUM HHCTPYMEHTOM 3alllUThl I'apaHTHUPOBaHHBIX KoH-
CTUTYIIMEH MIPaB U CBOOO TpaXkaaH.

WHdopManrioHHas: OTKPBITOCTh BJIACTH, TPaXIAHCKUK KOHTPOJIb HaJ Oropokpartueil, s¢dex-
TUBHOCTH YIpaBJICHHs, OOIIECTBEHHOE J0BEpHE K MHCTUTYTaM BJIACTH, HE3aBUCHMBIN CyJ, MIPAaBOOX-
paHUTENbHBIE OPraHbl, PACCMATPHUBAIOIINE 3AIIUTY IPaB M CBOOOJ IpaklaH B KaueCTBE CBOEH IJIaB-
HOM 3aJauu — Ba)KHEHILIME YepThl POCCHICKOro rocynapctsa, kotopoe «Exnnas Poccus» Oyaer ctpo-
UTh B ONDKAMIINE FObI.

ITpu moanepxke «Enunoit Poccum» Op11 puaat @3 «O6 obmectBenHoi majare PO u chop-
MHpOBaHa OOIECTBEHHas Ianara, cTaBlias elle OJAHWM HMHCTPYMEHTOM 3allUThl TapaHTHPOBAHHBIX
Koncrutynueii npas 1 cBOOOA rpaskaan.

B cootBercTBUM co cratheli 1 3akona OOmiecTBenHas nanata Poccuiickoit deneparu obec-
neYnBaeT B3auMojeicTBue rpaxnan Poccuiickoit @enepanyu ¢ deaepaabHBIME OpraHaMH Tocyap-
CTBEHHOH BIaCcTH, OpraHAMH TOCYAAapCTBEHHOH BiacTh cyOwmekToB Poccuiickoit denepanuu u opra-
HaMH MECTHOT'O CaMOYIIPAaBJIICHHUS B IEJIAX ydeTa MOTPEOHOCTEH W MHTEpecoB TpaxkaaH Poccuiickoit
denepanyu, 3aUTH IPaB U ¢cBOOOA rpakiaan Poccutickoit denepanuu u mnpae 00IIECTBEHHBIX 00be-
JUHEHUH IIpHU (POPMHUPOBAHUM U PeaIU3aluy TOCYyIapCTBEHHOM MOJUTHKH, a TAKXKE B LEJSIX OCYIIECT-
BIICHHS OOIIECTBEHHOTO KOHTPOJIS 3a JIEATENbHOCTBIO (pelepalibHBIX OPTaHOB HCIIOIHUTEIBHON BIla-
CTH, OPTaHOB HCIIOJHUTEIBHOHN BIacTu cyObekToB Poccuiickoit denepannu 1 OpraHoB MECTHOTO ca-
MOYIpAaBJICHHs, a TaK)Ke B LIETSIX COACHCTBHS peaM3allii T'OCYAapCTBEHHOH MOJUTHUKU B 00JacTu
oGecIeuenHs IpaB YeoBeKa B MECTAX TIPHHYIUTEIHHOTO COEPIKAHMS" .

B o0miecTBeHHOM ABMKEHUH, KaK IPaBUIIO, OTCYTCTBYET JKE€CTKasl LIEHTPalIU30BaHHAs Opra-
HHU3alus, HeT (PUKCHPOBAHHOTO WICHCTBA, MPOrpaMMy M JAOKTPUHY 3aMEHSET LeNb WM CHCTeMa T0-
JUTHYECKUX LieneH. JIOMUHUpYIOoIas TEHACHIUS B Pa3BUTUH MOJIUTUYECKON aKTUBHOCTH B COBPEMEH-
HBIX YCJIOBUSX — TPEANOYTEHHE IBMKCHHUAM Iepe]] MapTHAMH, T/ie AEWCTBYeT Ta MM HHAs CHCTeMa
0oT00pa, 0053aTeNbCTB U AUCUUILTHHEL. MHOTHE BaXKHBIE IOJIUTUYECKUE TIPOOIIEMBI PEIIAIOTCS 32 CUET
AKTHBHBIX yCWJIMH MMEHHO IBIDKEHHH (3Koormdeckas mpoOiema, Oopsba 3a MUp, AEMOKpaTH3alus
obmecTna).

l'ocnoacTBO B AEATENRHOCTH OPTaHM3ALMU YaCTHBIX MHTEPECOB, HAPACTAIOLIUN UX Pa3phIB C
HUHTEpECaMH COLMAIbHON LIEJTOCTHOCTH WM IPOTUBOIOCTABIEHNE UM BENYT K BOSHUKHOBEHUIO TPy
JaBJICHUA. DTO pa3lUYHbIe JOOOUCTCKHE IPYMIIBI U OPraHU3alMHY, IPEACTaBIAIONINE B TOCYIapCTBEH-
HBIX, IPABUTEILCTBEHHBIX OpPraHaX MHTEPECH! ONPEAeNICHHBIX TPy (IIPOMBIIUICHHBIX, (PUHAHCOBBIX,
PEIUTHO3HBIX).

' Tam xe, C.12.
2 06 obmectBenHoit manare Poccuiickoit Menepamun. DeepanbHprii 3akoH 0T 04.04.2005 Ne32-®3 (pex. ot
25.12.2008) (mpunst I'J] @C PD 16.032005.2005) // CIIC «Koncynsrant [Tnrocy.
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ITPOBJIEMbBI COOTHOIIEHUWA ITPABA 1 MOPAJIA B UCTOPUH PA3BUTHUA
OTEYECTBEHHOMU NNOJIMTHKO-ITPABOBOU MbICJIN JOPEBOJIIOINOHHOU
POCCHM (BTOPAS ITOJIOBUHA XIX - HAY. XX BEKA)

bokapéea T.C.,
KypcanT 201 yuebHoit rpynmsl OpIoBCKOro
opuanueckoro nuernyta MB/] Poccun

B coBpeMeHHBIX YCIOBUSAX U MPAaBO, U MOPAJIb SBISIOTCSA (PyHIAMEHTAIBHBIMH OCHOBaMH 00-
IIECTBEHHOTO CTPOsl, BAXKHEHIIINMU 3JIEMEHTaMHU OOIIEKYJIBTYPHOW HOPMATHUBHON CHCTEMBI, KOTOpEIC
B3aUMOCBSI3aHBI CAMBIM TECHBIM 00pa3oM, MOCTOSHHO B3aUMOJCHCTBYIOT M JOIOJHSIOT APYT ApYTa.
Ha coBpeMeHHOM 3Tare pa3BUTHS POCCUICKOTO OOIIECTBA U TOCYNAPCTBA OTUYETINBO IMPOCIICIKUBACT-
Csl TEH/ICHIIUS K U3YyYEHUI0, 0000MICHUIO UICHHO-TEOPETHUECKOTO U KYJIBTYPHO-HCTOPUIECKOTO OIIbI-
ta Hapoxa. He cmydaiino B [locmanmm ®enepansHomy Cobpanuto Poccuiickoit @enepanum [Ipesn-
nent Poccun JImutpuit AnaronseBud MenseneB 5 HosiOps 2008r. momuepkHyn: «O HaAmMX IEHHO-
CTsX, 00 OOIIECTBEHHBIX MJcallaX ¥ HPABCTBEHHBIX MPHUHIIMIIAX X04y cKa3aTh 0co0o. Harr Hapon my-
XOBHO M HPaBCTBEHHO OoraT. HaM ecTh 4em ropauThbcs, €CTh 4TO JIFOOUTH, €CTh YTO OTCTAUBAaTh M UTO
3aIIHIIATh, €CTh K YeMY CTPEMUTEC. IIpe3uaeHT Takke OTMETHII, TOBOPS O AYXOBHBIX U HPABCTBCH-
HBIX IEHHOCTX: «TakoBBI HalllM IIEHHOCTH, TAKOBBI YCTOW HAIIEr0 OOMIECTBA, HAIIM HPABCTBEHHBIC
OPHUEHTHPHI. A TOBOPS TPOIIE — TAKOBBI OUEBHUIHBIC, BCEM IOHATHBIC BEIH, 00IIee MPEICTaBICHHE O
KOTOPBIX M J€IaeT HAC €AMHBIM HapoaoM, Poccueii»'. Ocobyio akTyanbHOCTh IPHOGPETAIOT HCCIIEH0-
BaHWS WJICH COOTHOIIEHUS MpaBa W HPABCTBEHHOCTH B MCTOPHUU OTCUECCTBEHHBIX IOJUTHYCCKUX U
MPaBOBbIX yueHUil. OOYCIOBIEHO 3TO TEM, YTO MPOOJIEMBI COIUAIEHO-9KOHOMUYECKOT0, TOCY1apCT-
BEHHO-TIOJTUTUYECKOTO U JAYXOBHO-HPABCTBEHHOTO PAa3BUTHS COBPEMEHHOTO POCCHICKOTO OO0IIecTBa
BO MHOI'OM CXO0XH C IIPOTUBOPEYUBBIMH IpolieccaMu pa3BuTus Poccuu Bo BTOpou nonosuHe XIX —
Havana XX B. Cieqyer moq4epKHyTh, 4YTO caMa MpodIeMa COOTHONIEHMS ITpaBa U MOPAIA HaXOAUIach
B IICHTPE BHUMaHUS 3apyOCSKHBIX M OTCUCCTBEHHBIX MBICIUTEIICH, YICHBIX, TOJINTHICCKAX U 00IIIecT-
BEHHBIX NIEATENICH Ha MPOTSKCHUU BCEH MCTOPWHU YEIIOBEUECKON IuBmin3anuu. Ho HeoOXoaumMo ot-
METHTbh, YTO HamOoJiee 3HAUYNUTENBHBIA BKJIAJ OTEYECTBEHHBIX MBICIUTENICH B HAyYHOE OCMEICICHHE
poOJIEMBI COOTHOIICHHS MpaBa W HPABCTBEHHOCTH OBUT BHECCH IPEICTABHTEISIMU Pa3IMIHBIX Ha-
IIPaBJICHUN MOJIUTUKO-IIPABOBOM MBICIN JOPEBONOLMOHHON Poccuu BTopoii nosnosuHbl XIX — Havana
XX B. B 3T0T ncTOpriecKUil NEPUO MPEICTABUTENMN PA3INYHbBIX HAIIPABJIECHUN OTEUECTBEHHOM MOIH-
THUKO-TIPABOBOH MBICIIH JIOPEBOJIOIMOHHON Poccuy BHeCIHM 3HaYUTENbHBIH BKIIAJA B pa3pabOTKy 3Ha-
YUMOH JIJIS1 OTE€YEeCTBEHHON MPaBOBOW KYJIBTYpPhl M HAIIMOHAIBHOTO MPABOCO3HAHUS MPOOIEMBI COOT-
HOIIIEHUS MPaBa M HPaBCTBEHHOCTH, CO3/IaJI OTPOMHOE KOJUYECTBO Pa3HOOOPA3HBIX UAeH U KOHIICTI-
UM, KOTOpbIE SIBISIOTCS aKTyaJbHBIMU 1O ced NeHb. OCHOBHBIMHM HAIPaBICHUSIMH HCCIIEyEMOTO
TIepHoIa SIBIBIFOTCS THOEpabHOE, KOHCEPBATHBHOE U PAINKATHLHO-PEBOIOIIMOHHOE, KaXKI0€ U3 KOTO-
PBIX UMENTN CBOH 0COOEHHOCTH.

Bo Bropoii monoBuHe XIX Beka nuOepaibHOE HAINPABICHUE OTEUYECTBEHHOW ITOIHMTHUKO-
TIPaBOBOM MBICIM CTAHOBUTCS OJHHUM W3 BEAYIIHX ATOTO MEPHOJIAa PA3BUTUS PYCCKOW OOIIECTBEHHOM
MBbICTU. MIen 0 BO3HUKHOBEHUHU U TIEPBBIC OMBITHI MMPAKTHYECKOTO BOIUIONICHUS JTHOSPaIbHBIX HUICH
yxoaat kopasmu B koHer] XVII — XVIII B. ¥ UCTOKOB «KJIacCHYECKOTO» JTHOepain3Ma HaXOIUINCh
uneu Jx. Jlokka, II.-JI Monteckne, uapo, Bonerepa, Pycco, U. Kanta, JI)x. Maaucona u apyrux
BUIHBIX MbIcTuTeneld. Ha npotsikennn Bcero XIX B. 3t uneu Obutn pa3sutel . bearamowMm, b. Kon-
CTaHOM U JPYTUMU NPEJCTABUTEISIMU 3aIIaIHOW OOIECTBEHHO-ITOJIMTHYCCKON MbICTH. MccnenoBanue
COCTABJISTFOIIMX 3JIEMEHTOB TOJUTHUKO-TIPABOBON HICOJIOTHH JTHOEpaTn3Ma IMO3BOJIIET OTMETHTH, 9TO
BIIEPBHIE CBOC HOPMATHUBHOE 3aKPEIUICHUE TOCYAAPCTBEHHO-TIPABOBEIE UACH «KIIACCUYECKOTO» JInOe-
paiu3Ma, B OCHOBE KOTOPBIX JIEKAJIM €CTECTBEHHO-IIPABOBAsl TOKTPUHA U JOTOBOPHASI TEOPUS MIPOUC-
XOXKJeHUsl rocyaapctBa, nomyunnu B Jexnapauuu HezaBucumoctu CHIA 1776 r.; Koncruryuuu
CHIA 1787 r.; bume o mpasax CIIIA 1791 r.; a Takxke Bo (ppaHiry3ckoi Jlekmapariu mpas deioBeka
u rpaxganrHa 1789 r., npuHsToil B nepuon Bennkoit ¢paniysckoii pesomronmu koHa XVII B. Otu
HOPMAaTHBHO-TIPABOBBIC JOKYMEHTHI YETKO BBIPA3WIM T'OCYAapCTBEHHO-TIPABOBBIC MPUHITUIIEI JIHOE-

! Mocnanue denepansromy Cobpanuio Poccniickoit ®eneparun Ipesunenta Pocenn JI. A. Mensenesa / 06-

nactHas raseta «OpioBckas nmpaeaa» ot 6 Hostopst 2008r. Ne 181. C.2.
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paJIbHOHM MOJUTHUKO-TIpaBoBOH Teopuu. Cpean HUX HIEH CBOOOIbI, PaBEHCTBA MpaB, IPU3HAHUE €CTe-
CTBEHHBIX U HEOTHEMJIEMBIX IIPaB YEJIOBEKA; MJIEU IIPOUCXOKIEHUS U HA3HAYCHUS TOCYAAPCTBEHHOMN
BJIACTH KaK CPEACTBA PEaIM3alllM U 3alIUThl €CTECTBEHHBIX MPaB YeJoBeKa; 000CHOBaHUE MPOUCXOXK-
JICHYsI TIOJIHOMOYMI BIIACTH M3 COIJIacHsl MOABJIACTHBIX. B cHily ILienoro Komiuiekca COLHanbHO-
SKOHOMMYECKHX M TOJUTHYECKUX NPUYUH JHOepanbHOE MHUPOBO33peHHE B Poccum yKopeHHMIIOCh
no3jiHee, yeM B 3amanHoit EBpomne. B oTeuecTBeHHOI HaydHOH JuTEpaType HET OJAHO3HAYHOMN TOUKH
3peHHs] Ha MpoOJeMy 3apoKICHHUS JIMOepalbHOM TocylapCTBEHHO-NPAaBOBOI Haeonoruu B Poccum.
Tak, B.B. JIeoHTOBHY CBSI3BIBacT BO3HUKHOBEHHE PYCCKOTO JIMOEpaM3Ma CO BPEMEHEM ITPOCBEIICH-
HOTO aGCoMOTH3MA U AesTenbHocThio Exatepunst 111, M.J[. OCHIIOB acCOLHHUpPYET 3TOT (GakT ¢ Goee
no3aHen snoxoi Anexcanapa [ u M.M. Cnepancxoroz. [To muenuto B.JI. 3oppkuHa, nmubepanusm B
Poccun Havan ckianeiBatbed B 30-€ - 40-e rogsr XIX Beka’. AHanu3upys pa3BUTHE UIEH COOTHOILIE-
HUS TIpaBa ¥ HPABCTBEHHOCTH B TBOPUYECTBE BHIHBIX IpEICTaBUTENCH THOEpallbHOTO HAIPaBICHHS
OTE€YECTBEHHOM MOJIUTHUKO-TIPAaBOBOH MBICIN BTOpoil mojoBuHEl XIX — Havana XX B. (IL.M. Hosro-
poamuesa, JI.W. Ilerpaxunkoro, b.A. Kuctsakosckoro, I1.I'. Bunorpamora, I1.b. CtpyBe), BO3MOKHO
CIENaTh BBIBOJ, YTO TOJIUTUYECKUM HI€aJIOM PYCCKHX JHOepanoB Hadana XX B. ObUIO AeMOKpaTHye-
CKO€ NPaBOBOE TOCYJapCTBO, OCHOBAHHOE Ha TOPXKECTBE MpaBa U HPABCTBEHHBIX MPUHIUNIOB. Oco0yro
aKTYaJIbHOCTh B TEOPETHUYECKHUX AUCKYCCHSIX JIHOEpaoB Hadaja MPOLLIOro BeKa MOIy4riIa KOHIEH-
U1 BO3POXKICHHS €CTECTBEHHOIO IIpaBa, KOTOPasl B CBOEM «BEYHOM», UACAIBHOM COIEpPKAHUU IPHU-
3BaHa ObljIa MPOTUBOCTOSITH MUPY U3MEHSIOLINXCS COLMATBHBIX IEHHOCTEH U OpMaIbHOMY MPaBy.

B ormimume ot nubepasoB, KOHCEPBATOPHI BBICTYNAIM MPOTHB PEBOJIIOLUH, MOPBABLICH C
MIPOLUIBIM, ¢ JABHUMH TPaJHuLUAME, IPOBO3IIIAIIAIN TOPKECTBO uaen bora B yenoseke. PopmMuposa-
HHE KOHCEPBATHBHOW HJICOJIOTHH B MOJIUTUKO-TIPaBOBON MbICIN Poccnu 0coOEHHO SIPKO MPOSIBISETCS
Bo Bropoii nonosune X VIII B. B mepuon npasnenus Exatepunsl 1. CBoeoOpa3zHbIM NPOSBICHUEM 3TO-
TO SIBIJIOCH TBOpUeCTBO KHs3s1 M.M. IllepOaToBa, KOTOPEIH «ITOABEPTa Pe3KON KPUTHKE aOCOTIOTHYIO
MOHapXHIO Kak (opMy mpaBiieHHs, OTMEYasl HapsAlIfe B eKaTepHHUHCKON Poccuu pecnoTusm, mpous-
BOJI, pa3Bpar, 3JM0yNOTpeOICHUs, HAPYIIEHU 3aKOHOB, B3ITOYHUYECTBO YHHOBHHKOB, NPOJAKHOCTh
cyneif, pa36a3apuBaHue TOCYJAPCTBEHHBIX CPEACTB» . BoJIbIIOE BIMAHME HA PA3BUTHE KOHCEPBATHB-
HOTO HaIlpaBJIEHUS] POCCUHUCKOI MMONMTHKO-TIPaBOBOM MbICIK Hadaia XIX B. okazamu Bo33peHus rpada
XKoseda me MecTpa, 0HOTO M3 «IPH3HAHHEIX IyXOBHBIX OTIOB COBPEMEHHOTO KOHCEPBATH3Ma» ,
MIPOXKUBILETrO B Poccny MATHAAIATE JIET B KAYECTBE BEICOKOIIOCTABIEHHOIO JUILIOMATA.

[Ipoananusuposas B3risiasl H.M. Kapamsuna, C.C. YBaposa, A.C. Xomskosa, K.C. Akcako-
Ba, A.A. ['puropneBa u Ipyrux KOHCEpPBaTUBHBIX MBICIUTENEH MepBoi mojaoBuHbl XIX B. 0 mpobie-
Max COOTHOUIEHHS IpaBa M HPABCTBEHHOCTH, MOXHO CJII€NaTh BBIBOJ, YTO YEM BBIIIE€ COLUAJIBHBIN
CTaTyc 4eJOBeKa, TeM TsDKEJIee ero OTBETCTBEHHOCTh mepen borom, rocyaapctBoM U 0OIIECTBOM.
Pycckue xoHcepBaTHBHBIE MBICIMTENN CUMTAIHN MPABOCIABUE M €T0 PEIUTHO3HO-HPAaBCTBEHHOE yue-
HUE TIaBHBIM (aKTOPOM, ONPEACISIONNM CIEHU(PHUKY TYyXOBHO-HPAaBCTBEHHOI'O U I'OCYJapCTBEHHO-
IIPaBOBOTO Pa3BUTHSA POCCUICKOro obmiecTBa. /lyXOBHO-HPAaBCTBEHHBIM H/I€aJIOM B BO33PEHHIX pYycC-
CKMX KOHCEPBAaTOPOB BBICTYHAJIO OOIIECTBO, TJIE B OCHOBE ACATEILHOCTH TOCYAapCTBEHHO-TIPABOBBIX
WHCTUTYTOB HAXOAWIHCH Obl HpaBCTBEHHbIE Havaia. HOpHOMUECKHM 3aKOHaM Kak (OpPMalbHBIM U
BPEMEHHBIM IIPOTHBOIOCTABISUINCH 3aKOHBI HPABCTBEHHbIE KaK HCTUHHBIE U BedHbIe. CamMoiepxaBue,
B OCHOBE KOTOPOTI'O JIe’KaT MpaBOCIaBUe, HICTOPUUECKHUE TPAIUIIH, TyXOBHO-HPABCTBEHHBIE IIEHHOCTH
PYCCKOTO HapoJa, SBIISJIOCH, 10 MHEHHIO OTEUECTBEHHBIX KOHCEPBATUBHBIX MBICIUTENEH, BBICIINM
OmaroM i pycckoro obuiectsa u rocynapcrsa. Cpeau pycCKuX KOHCEPBATOPOB BTOPOH IOJIOBHHEI

' Cm.: Jleonrosuu B.B. Mcropus mubepamsma B Pocenn: 1762-1914. M.: Pycckuii myTs, 1995. C.550. I{ut. m0:
Koctun 10.B. Unen cooTHomEHUsI TOCyapcTBa, IIpaBa ¥ HPaBCTBEHHOCTH B MCTOPUH MOIUTHYECKOH U IpaBo-
BOW MbIciH JopeBommormonHol Poccun (Bropas mon. XIX- Hawanma XX B.) MoHorpadus. M.: Mznarensckas
rpymmna «HOpuct», 2007. C.274.

> Cwm.: Ocumnos U.JI. dumocodus pycckoro mubepammsma XIX — wavana XX Be. CIIB.: Usn-o CIIb yu-Ta,
1996. C.192.

3Cm.: 3opekun B.JI. Ynaepun M.: FOpus. mur., 1984. C.109.

* Koctun FO.B. e cOOTHOLIEHHS TOCYAapCTBa, IPaBa ¥ HPABCTBEHHOCTH B HCTOPUH TIOJTHTHYECKOH U TIPaBO-
BOH MBICTH AopeBomonnonHod Poccun (Bropas mom. XIX- mauama XX B.) MoHorpadus. M.: M3narenbckas
rpymma «lOpucty», 2007. C.152.

> Cwm.: Vcropus monutnueckux yuenmii / Ilox obmeii pen. npod.0.B. Mapreimmuaa. M.: HOPMA-UH®PA,
2002. C.264.

32



HAYKA 1 ITPAKTHKA. 2010. Ne 1 (42)

XIX B. mpoOieMbl COOTHOLICHHUS MIpaBa M HPAaBCTBEHHOCTH HauOojee aKTUBHO pa3padaTbIBajiCh B
tBopuectBe M.H. KartkoBa, ®@.M. [loctoeBckoro, B.C. ConoBreBa, K.H. JleontseBa, K.I1. Tlob6emo-
HocleBa, A.A. MyItHHKOBa, KOTOpBIE BHECIH OTPOMHBIHN BKJIaJ B pa3BUTHE KOHCepBaTH3Ma. B Hauase
XX Beka Ujied COOTHOIIECHUS NpaBa U HPAaBCTBEHHOCTH IOJIYYHJIM B KOHCEPBATUBHBIX T'OCYIapCTBEH-
HO-TipaBoOBEIX Teopusx JI.A. Tuxomupona, E.H. Kazanckoro, H.A. bepasesa, 1.JI. CononeBnua, U.A.
Nneuna. IIpencraBureny KOHCEPBATUBHOTO HAIIPABJICHHUS PYCCKOM IOJUTHUKO-IIPABOBON MBICIH BTO-
poti monoBuHBl XIX — Havana XX B. ObUIM CTOPOHHUKaMHM LIENOH M HeAenuMoi Poccum, cuimbHOTO
rocyapcTaa.

OCHOBOTIOJIOKHIUKOM POCCHICKOTO PEBOJIOLMOHHOTO paaukanuiMa seisuica A.H.Panumies.
«YernoBeK,- HCall OH,- POAUTCA B MHp PaBEH BO BCEM IPYroMy» . ITo ero MHEHHIO, IO/, PaBHBIE OT
IIPUPOABI, PaBHBI M IEpell 3aKOHAMH, CO3JaHHBIMH MMH. 3aKOH I'apaHTHPYET PaBEHCTBO, Onaro u
CIPaBeUIMBOCTh BCEM 4iieHaM oOmiecTBa. Ecnm 3akoHBI He TapaHTHPYIOT ATHX MpaB, OHHU JOJKHBEI
OBITH 3aMEHEHBI APYTUMH, MM YeJIOBEK, PYKOBOACTBYSCH M €CTECTBEHHOTO MpaBa, JOJDKEH caM
3aIUTUTE cebst, mpuMeHssa Hacwiue. Mnen A.H. PamumeBa Hammm oTpakeHHE B TCOPETHUCCKOW U
MIPAKTHYECKOH JesITeNTbHOCTH JeKaOpUCTOB, IPEACTaBUTENEH 00IIeCTBEHHO-IOJUTHYECKOTO TEUEHUS,
chopmupoBasiierocst B Poccun B nepBoii yetBeptd XIX Beka u BEUIMBIIErocst B Bocctanue 14 nexad-
ps 1825 rona.” Mnen nexaGpu3ma OKa3aiy 3HAYMTEILHOE BIMSHHE HA (OPMUPOBAHHE PAJUKANBHO-
PEBOJTIOITMOHHBIX TTOJUTHKO-TIPaBoBBIX KoHIemui 40-50-x rr. XIX Beka. Ocoboe MecTo cpeau Tede-
HUN TakoM KOHLENIMM JAHHOTO NMEpHOAa 3aHUMAeT KPY’KOK IeTpPalleBIEB, OCHOBATENEM KOTOPOTO
sBisicss M.B. byramesuu-IletpameBckuii (1821-1866). OH cBsizpiBai Ojaromoiydne OOIIecTBa U
K100 OTJEJIBHOIO YeJIOBeKa ¢ KOPEHHBIM IIepepactpeneIeHueM COOCTBEHHOCTH B IIOJIb3Y TPYAS-
IIUXCSl C MPeoOpa3oBaHUSIMHU TOCYJaPCTBEHHO-MOJUTHUECKOT0 YCTpoiicTBa obmiecTBa. [lo MHEHHIO
M.B.IleTpamieBckoro, OCHOBHBIM IPEMSATCTBUEM Ha MYTH K COLUMAIN3MY SIBISIETCA CaMOJEpiKaBue,
KOTOPOE JIOJDKHO OBITH YHHUTOXKEHO PEBOIOIMOHHBIM ITyTeM . BUIHBIM IPe/ICTABUTEIEM PaIUKalb-
HO-JIEMOKpaTHUeCKOro HampasieHusa cepeannbl XIX Beka spisuica A.W.I'epiieH, MOCBATHBIINI BCIO
KHU3Hb PEBOJIOLMOHHON Ooph0e ¢ apcKkuM camojiepxaBueM. TakuM 00pa3oM, aHAIU3 TOCyapCTBEH-
HO-TIpaBoOBbIX Bo33peHui A.H. Pagumera, M.B. Ilerpamesckoro, A.W. T'epiieHa, cCBUIETENbCTBYET,
YTO UX PEBOJIOIMOHHBIC HEH B 3HAUNTEIILHON CTETIEHN 00OCHOBBIBAJIMCH HPABCTBEHHBIMH apTyMEH-
TaMHU. B cBOMX NpOM3BENEHUAX NMPEACTABUTENH PEBOJIOLMOHHO-PAJAUKAIBHOTO HANpaBJIEHUS OTeue-
CTBEHHOM MOJIMTUKO-TIPAaBOBOM MBICIH MEePBOM MOJO0BHUHBI XIX B. BBICTYyHaIM TPOTUB KPETIOCTHUYECT-
Ba M caMoOJIepKaBusl; CTaBIIM 331a4l JTUKBUIAIMHM KPEMOCTHOTO MpaBa, abCOMOTHOW MOHApXHH, CO-
CIIOBHBIX NPUBUJIETUH; OTCTAaUBAJIN WAEW HAPOJHOW PEBOJIIOLMH, TPOBO3IJIAIIEHNUS OCHOBHBIX JEMO-
KpaTH4ecKux cBOOO, HENPUKOCHOBEHHOCTH YaCTHON COOCTBEHHOCTH.

PaagukanbHO- PEBOJIIOIIMOHHOE HAIPAaBIIEHHE PYCCKOM MOJUTUKO-TIPABOBON MBICIH BTOPOU
nonoBuHBl XIX - Hauama XX Beka ACUCTBOBAIO B YCIOBHAX nopedopmeHHOH Poccun. BumHbeiMu
MIpeJICTaBUTENSIMU AaHHOTO Tiepuona seisitorcss H.I'. Yepnsimesckuii, H.A. Jlo6pomo6os, M.A. ba-
kynuH, [1.J1. JlaBpos, [I.LH. TkaueB u np. Tak, coBepiraeMbie BO HMs PEBOJIONNHN yOUHCTBA, IPECTy-
JieHus1 ¥ 0e33aKOHUS HE CYMTANNCH UACOJIOTAaMH M MPAKTUKAMH PEBONIIOLMOHHOTO pajuKanuiMa 0e3-
HPaBCTBEHHBIMH, a ONPABIABIBANINCH HEKUMHU BBICIIMMHU HHTEPECaMH PEBOJIOLHOHHON OOpHObI 3a cya-
cThe Hapona. Cpenu WAEeO0I0roB COIMAINCTOB-PEBOMIONMOHEPOB M PYCCKOTO aHapXru3Ma B Hadane XX
B. BOIIPOCHI COOTHOIIEHUSI TOCYAapCTBa, IPaBa M HPaBCTBEHHOCTH paccMmarpuBany B.M. UepHos, I1.A.
KponoTkun u ap., KOTOpble MCXOAMIN W3 NPHU3HAHUS KJIACCOBOM CYIIHOCTH TOCYJapcTBa, IpaBa U
HPABCTBEHHOCTH. PaiKalbHO-PEBOIIONMOHHOE HAIMPABICHUE PYCCKOW IOJIMTHUKO-TIPABOBOM MBICIH
BTOpOM MmosioBuHbI XIX — Hadama XX B. OCTaBUJIO 3HAYUTENIBHBIN CJIEJ B MCTOPUM HAIlEd CTpaHBI,
BBICTYNUJIO WACOJIOTHUYECKUM 00OCHOBaHMEM PEBOJIOLMOHHOTO ABHXKEHUS W TPaKTHKH OOPHOBI ¢ ca-
MOJIEPKABUEM, PEBOJIFOLIMOHHBIX U3MEHEHHH OOIECTBEHHOIO U I'OCYAapCTBEHHO-IIPABOBOTO YCTPOM-
ctBa Poccun.

3aBepas pacCMOTpEHHE MPOOJIEM COOTHOIICHHS TOCyAapcTBa, IpaBa U HPABCTBEHHOCTH B
HCTOPUH PA3BUTHS OTEUECTBEHHOW MOJIUTHKO-TIPABOBOM MBICIH JOPEBONIONMOHHON Poccun BTOpOi
niostoBuHEI XIX-Hagama XX Beka, ClIeyeT OTMETUTh, 4TO 3Ta IIpodIieMa UTpaeT 3HAYNTEIHHYIO POJIb B
WCTOPUH MOJUTUYECKUX U MPaBOBBIX yueHH. Haubomnee sipkoe BblpakeHHE AaHHas HMpodieMa Moiy-

! Pamumer A.H. Iomnn.cobp.cou. M.: Jluteparypa.1952. T. 1. C. 278.

2Cm.: Hctopus nonurnyeckux yuenuii / [Tox. oour. pen. O.B. Mapteimuaa. M.: HOPMA-MH®A, 2002. C.418. /#\
S ot i TN
Cwm.: Koctun 10.B. Tor xe ucrounuk. C.211. i
v
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YyaeT UMEHHO B TpyAax MbIcIuTeNel BTopoi monoBuHbl XIX-Hayana XX Beka, Tak Kak UMEHHO B 3TOT
MIEPUOJT POCCUICKas IOpUAMYECcKas HayKa COBEpIIaeT TUTaHTCKUI CKaYOK B CBOEM Pa3BUTHH, OKOHYA-
TEJILHO C(OPMHUPOBAINCH OCHOBHBIC HANpPaBIICHHS TMOJUTHKO-TIPABOBOW MBICIH JOPEBOIIOLUOHHON
Poccun: nubepanpHOE, KOHCEpPBAaTUBHOE M PalMKaIbHO-peBOMONHOHHOE. [Ipr BceM pa3nuuuu KOH-
KpPETHBIX MPOTpaMM U MPOBO3TJIAIIAEMBIX LENEeH MPEICTaBUTENN HA3BaHHBIX HANIPABICHUI NOJUTUKO-
MIPaBOBOM MBICIM JAaHHOTO TEpHOAa OB €IUHBl B CBOEM CTPEMJICHMH OCMBICIUTH COIHAIBHO-
MOJIUTUYECKUE, TyXOBHO-HPABCTBEHHBIE W T'OCYJapCTBEHHO-TIPABOBBIE MPOOJIEMBI MPOLUIOTO M Ha-
CTOSAIIETO, MPEIOKHUTD IIyTH OOIMIECTBEHHBIX MEPEMEH BO UM JTydiero oyaymero Poccun.

OILIEHKHM KYPCKOM BUTBbI B TPYJIAX COBETCKHX UCCJIEJOBATEJIENA

Bbpuvikna T.b.,
KypcaHT 3 kypca OpJioBCKOTo
opuanueckoro nucruryra MBJI Poccun

Hayunslii pykoBoguTenb
Lllenapnesa A.HU.,
K.H.H.

9 mas 2010 roma Hama cTpaHa OTMETHT 65-Jietre modensl B Benmkoit OTedecTBEHHON BOITHE.
[pouwto yxe 65 neT ¢ MOMEHTa OKOHYAHUS 3TOM BOWHBI, HO POOJIEMBI, OTHOCSIIHNECS K HEl, a 0co-
OEHHO K OLICHKE €€ KPYMHEHIINX CpaKeHH 10 CUX MOP HE pa3peLICHBI.

burBa Ha Kypckoil nyre paccmaTpHuBaeTCsl Kak B COBETCKOW, TaK U B POCCUHCKOH HCTOPHO-
rpaduu Kak 0JTHO U3 TPeX IJIaBHBIX pelIaromunx cpaxkennii Benukoi OTedecTBEHHOM BOWHEI (Ba ApY-
rux - Mockosckoe u Cranuarpanckoe). OHa TOKyMEHTUPOBaHa 3HAUNTENBHO JIyUllle, YeM J1Ba APYTHX
peIaromumX Cpaxenns .

CrnenmyeTr OTMETHTb, YTO COBETCKHE HCTOpUKH m3ydann Kypckyio 6utBy 6oiee 0ObEKTHBHO,
MOCKOJIBKY II€pPBOHAYaNbHO O(HUIHManbHAs MU(OIOTHs BOMHBI yTBEp)KAaja, YTO TOJIBKO IOBOPOTHBIIM
myHKT — CTaguArpan, kak u modena mox MocKBoO#, OBUIH TOCTUTHYTHI 0€3 COBETCKOTO IMPEBOCXOCTRA
B JIOAAX U BoopykeHuH. B 1943 r. mpeumyiiecTBo, nMoiy4eHHOEe HEMIIAMHM OT BHE3AITHOCTH HaraJjie-
HusA B 1941 1., mpakTU4eCKH COILIO Ha HET, a COBETCKasl MPOMBIIIJIEHHOCTh TOCTUIJIA CBOEH MaKCH-
MaJIbHOH MPOM3BOJUTEIBHOCTH MOCIE CIIala B IEPBBIN roJl BOWHBL. JTH (DaKThl OKA3aIHUCh OYEHb TO-
JIE3HBI [T CO3/IaHMsI B TIOCTIENYIOIIeM HOBOTO MH(]a - 0 TpuyMQe COBETCKOW MOIUTHIECKOH CUCTEMBI
U coBeTcKoro Hapoaa B Kypckoii OutBe, TpeTheil Benukod OuTBe BOMHBI mocie Mocksbl u CranuH-
rpaga, B KOTOPOH y4acTBOBAJIO JIIOAEH, TAHKOB M CaMOJIETOB OOJbILE, YeM B KAaKOM-IHOO APYrom
cpakeHnu Ha Boctounom QpoHTe.

O0uree COOTHOLIEHHME CHJI M CPEACTB HA KYPCKOM HanpasJeHHH K Havaxy uioas 1943 roga

CoBeTtckue Boiicka IIporuBHMK (rpynnbl apMuil —
(¢ppoHTHI) T'A)
Cuiibl U cpeacTBa Hentpanbubiii, Bopo- |9 u 2 apmuu I'A «Ilentp», 4 TA u
HEXCKHH a/rp «Kemn» ['A «tOr»
JIMYHEBIN cocTaB, THIC. Yell. 1336 ceuire 900
Opynus 1 MUHOMETHI, IIIT. 19100 okozo 10000
Tanku u CAY (nns npotuBHuKa — | 3444, B T.9. JeTKux 2733, B T.4. yctapeBmux 360
LITYPMOBBIX OpPYAUH), IIT. 900
CaMoeThl, IIT. 2172 okoJ0 2050

' Cm.: Konrynos T.A. Kypckas 6utsa / I.A. Konrynos, b. I'. Conosbes. M., 1970; Kypckas 6utsa. ITox pen.
N.B. ITapotekuna. M., 1970.
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[IpencraBneHHas Tabnuna MoKas3bIBacT, YTO pealibHOE COOTHOIIEHHE cuil Ha Kypckoil myre
nepen 10 ampens 1943 r. 6sut0 1,8:1 mo mmunOMYy coctaBy, 3,2:1 mo aprwuiepuu, 1,3:1 mo Tankam u
CaMOXOJIHBIM OpyIusM (BO BCEX CIIydasX B MOJb3Y COBETCKOH CTOpoHBI). B aBmanum Hemuml dop-
MaJbHO UMEJHU MPEBOCXOJACTBO B coOoTHOWEeHUu 1,1:1.

[TepBoii paboToii, mocBsmenHoi Kypckoii OMTBE, B COBETCKOIH HMCTOpHOTpaduu CTaja CTaThsl
H. Tanenckoro «OpnoBckas onepauus». Ee aBTop moadepkHyI, 4TO HEMEIKOe JIeTHee HACTyIUICHHEe
1943 r. HayanOCh OYEHb MO3JHO, 5 MIOIA. JTO GBUIO HEOOBIYHO /ISl IPAKTHKH ABYX MHPOBBIX BOMH.'
On nurtuposai 3asBieHre Hemenkoro resepana K. Jlutmapa, uTo npoTHB NPUHIMIIOB BOEHHOH CTpa-
Ternu 6osee BHITOJIHO YCTYNUTh WHUIMATUBY NMPOTUBHUKY M J0XKAATHCS OJIaronpUsATHON BO3MOXKHO-
ctu ans yaapa. Kcrat ckaszath, TakoBa M ObL1a coBeTcKas cTpaTerust B Kypckoii 6utse.

Ho B cBoeii cratbe TaneHckuil yrBepkaai, 4To repMaHCKOe KOMaHJOBaHHUE, BOIIPEKY MHEHUIO
Jutmapa, ObLIO 3aMHTEPECOBAHO B KaK MOKHO OoJiee paHHEM Hadajie CBOMX HACTYIATENIbHBIX OIepa-
LU, 10 TOr0 KaK HAYHETCsS HACTYIUIEHHE COI03HUKOB B 3amaaHoi EBpone. 3amepkKy HeMeKoro Ha-
cryrieHusa Ha Kypck OH CBSI3BIBAJI C TSDKEJBIM MOPaXEHUEM TepMaHCKOW apMuu B CTaJIMHTPAJICKON
outse.

TaneHckuil Taxke moyarai, 4yTo MOopakeHHe HEMEUKHUX BoWck B Kypckoii OMTBe 1oKa3bIBalo,
9TO «BOCHHAs MOIIb T'MTIEPOBCKON ['epmannu ocnabieHa B Takoil Mepe, 4To 2-3 TaKuX yAapa c BoOcC-
TOKa ¥ 3amaja JOCTAaTOYHO JUIS ee pasrpoMay.” B a1oii crathe CTanuH GbUI HA3BaH OCHOBHBIM apXH-
TEKTOPOM coBeTcKol mobespl B Kypckoit outee”. Jannerit Tesuc Obu1 moBTOpeH M.B. [TapoThkuHbIM,
aBTOPOM BTOPOit GONBIIION cTaThK 0 cpaxkennn Ha Kypekoii myre®. On cumtan, uro CTanmHrpaackas u
Kypckast 6uTBBI camu 10 cebe cozmanu nepenoM B Bemukoit OtedecTBeHHOM BoitHe. [lapoThkuH, Kak
u TaneHckuil, yrBepxaain, uto B xone Kypckoit 6uteel KpacHas ApmMus mokaszana, 4To «IIpaBHIIBHO
OpraHM30BaHHAs W NPOBOAWMAs 0OOpOHA NPH HATHYMHM CTOHKOCTH M BBICOKOI'O MOPAJIBHOTO OyXa
BOJCK SIBIIACTCS HOMPEOIOTHMOM JUTS TIPOTHBHMKA, KAK ObI CHIICH OH HH OB .

[MapoTekuH Takke 3asBmi, 4yTo Modena B Kypckoit OMTBe cTanma pe3yiabTaToM OJECTSIIEro
B3aUMOZCUCTBHS MSATH COBETCKUX ()POHTOB U YTO «B OOOPOHHUTEIBHOM cpaxkeHUH nox Kypckom Obina
UCTOILEHA HACTyIMaTelbHasi MOILIb IBYX OCHOBHBIX HEMELKUX I'PYNITUPOBOK U BHOBb CO3/aHbI yCIOBUS
st mepexona KpacHoit Apmun B oOriee HactyruieHne». OH mosaraj, 9To «B XOJIe HAaCTYIaTeIbHBIX
onepauii mox OpnoMm u XapekoBoM, KpacHast ApMus 1noka3zalia BEICOKYIO OIIEPATUBHYIO ITOJTOTOBKY
CBOEro KOMaHJHOI'O COCTaBa, YMEHHE €r0 B CIIOKHBIX YCIOBHSX YCIICIIHO BBIIOJIHSTH 3aMbICIIBI BEp-
XOBHOTO TJIaBHOKOMAaHJIOBaHUs». bojee Toro, mo yTBepKIeHUI0 HcTopuka, B Kypckom cpaxeHuu co-
BETCKHE BOMCKA OKPYKHIIM M YHHUTOXKHIN HECKOJIBKO TPYITTHPOBOK MpoTHBHEKA®. 3BECTHO, UTO 3TO
3asBJICHUE HE COOTBETCTBYET UCTHHE.

Hrorn Kypckoit 6utBsl CTaiiH OIEHUBAT KaK J0Ka3aTelIhCTBO CIiocoOHOCTH KpacHoit Apmunm
HaCTyIaTh ¥ 3MMOH, U JieToM U BeIaensu1 CtanuHrpaackyro u Kypckyro OMTBBI Kak TOBOPOTHBIEC ITYHKTHI
BOWHBI. OH CUMTAJ, YTO 3TU NOPAXKEHHS IMOCTAaBUIN IMTIEPOBCKYIO I epMaHuio nepe] HEeMUHYEeMOH Ka-
TacTpodoii’. U aBTOpHI IIEPBBIX cTaTel 0 Kypckoit GMTBE MPOCTO HOBTOPSTH CTATHHCKHE (hOPMYIIBL.

OnHako HeNb3st He OTMETHTH, YTO B COBETCKOW MU(OJIOTHH BOWHBI 3HaYeHHue Kypckoi OUTBBI
MPUHIKAIOCH, HAIPUMED, B CpaBHEHUH ¢ OMTBOII 3a J{Henp. M3BecTHO, uTo 3a cpaxkenue Ha Kypckoit
nyre Tosbko 180 compar u odunepos nmomyuwim 3Banus ['epoeB Coserckoro Coro3a, B TO BpeMsi Kak
3a ¢opcupoBanue JlHenpa B okTsiOpe 1943 r. 3050ThIX 3Be31 ['epos ynmocromnuchk 2438 Goios. ITo
MOPOAMIIO B BOMCKAaxX 0c000€ BRIPAKEHUE «JHEIIPOBCKUH repoii», YTO 03HAYAJI0 Ieposi BTOPOTo copra.
Takke B 0JTHO# W3 MEPBBIX CTATEH, MOCBAMIEHHBIX ToOeae B Benmmkoit OTedecTBEHHOM BOHHE, cpeau
BEJIMKHUX CpakeHWil Obuta Ha3BaHa He Kypckas OutBa, a OutBa 3a [uemnp (Hapsimy ¢ MOCKOBCKOH,
Cranunrpanckoi, obopoHoii JleHuHrpaga M B3siTHEM Bepm/IHa)g. Bo3moxHO, 3TO OBUIO BBI3BaHO

' Tanenckwuit H. Opnosckast onepars // Bonbimesuk. 1943, Ne 17. C. 32.

? Tam xe. C. 36.

3 Tam xe. C. 41.

* Maporskun U.B. butea nox Kypckom // Vicropuuecknit xypran.1944. Ne 7-8. C. 8.

> Cm.: CokonoB Bb.B. Cpasenue 3a Kypck, Open n Xapbkos. [Toces, 1996.

% Maporbkun M.B. Butea nox Kypckom // Mcropuueckuii xypHan.1944. Ne 7-8. C. 14.

7 Cramuu U.B. O Benukoii Oteuectsernoii Boiine Coserckoro Corosa, 5-¢ uza. M., 1949. C.113-114.

¥ Ycropus Benukoit OtedectsenHoii Boitabl Coserckoro Corosa / mox pex. ILH. Iocmenosa. T.3. M., 1964. C.
245.
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OYEHb TSHKEIIBIMH TOTEPSIMH, KOTOPbIE TMOHEca BO BpeMsi Kypckoil OMTBBI coBeTCKasi CTOPOHA, a Tak-
e TeM 00CTOSITETLCTBOM, YTO B XOJ€ 3TOTO CPAKEHHUS TaK M HE YJAJIOCh HU OJHO OKPY)KEHHE TpyII-
MMMPOBKHU IIPOTUBHHUKA.

B nenom, pesynsratel Kypckoil OUTBBI AJIs1 COBETCKOM CTOPOHBI TPAJUIMOHHO OILICHUBAIUCDH
Kak O4YeHb OjaromnpusaTHbIC. Tak, B KpaTkoi uctopuu Bemmkoit OTedecTBEeHHON BOWHEI, YTBEpKIa-
J0Ch, uTo B X0oae Kypckoii OMTBBI «cOBeTCKHE BoWcKa pa3rpomMuiin 30 BpaKeCKHX AMBU3UH, BEPMaXT
notepsi1 okoso 500 TeIc. conpaT u opuLIepos, 1,5 Teic. TAHKOB, Oonee 3,7 THIC. CaMOJIETOB H Mp. Xpe-
6et HeMerko-(pammcTckoi apmun ObIT ciiomiieH. Beck Mup ybennsicst B mpeBocxoactse KpacHoii Ap-
MHUH HaJI BEPMaxToOM B OOEBOM MAacCTEpCTBE, BOOPYKEHHH, CTPATErHYecKOM pykoBozcTBe. Ctpareru-
YecKas MHUIHATHBA IPOYHO 3aKpemmiach 3a Boopyxennpivu Cumamu CCCPy» '

ABTOPCKOE ITPABO: IOHATHUE U 3BHAYEHUE B COBPEMEHHOM
3AKOHOJATEJBCTBE

Bymuipun A.A.,
KypcanT 208 yuebHoit rpynmsl OpiIoBCKOTO
opuandeckoro nuactutyra MBJI Poccun

Hayunslit pykoBoguTens
bypkanosa O.A.,
K.I0.H.

CoBpeMeHHasT [UBIIIA3AINSI W €€ Pa3BUTHE HEMBICITHMBI 0€3 OMOphl HAa MHTEIUICKTYaTbHEII
MOTCHITHAIL.

CyliecTBEHHBIE U3MEHEHUS B COJEPKAHUM HOPM, PETYIUPYIOLUIUX aBTOPCKUE MPABOOTHOIIIE-
HUS, IPOU30LUIN B CBSI3U C MPUHATHEM 4YeTBepTOU yacTu ['paxkaanckoro koaekca Poccuiickoit dene-
pamum.

BerynuBmas B cunmy ¢ 1 staBaps 2008 r. wacte 4 'K PO nonyuunnack Takoil ke MoJHOM (¢
TOYKH 3PEHUS IOPUANYECKON TEXHHKH M MPOpadOTaHHOCTH OTACIBHBIX HOPM M MHCTHUTYTOB), YTO H
nepseie Tpu yactu ['K P®. ['maBHOE, co3mganH, HaKoHEI, KOAUMDUIIMPOBAHHBIA aKT, B KOTOPOM pa3pe-
IIICHBI OYCHB CJI0XKHBIC (A BaXKHBIE JIJIS1 PHIHOYHON 3KOHOMHKH ) BOIIPOCHI aBTOPCKOTO MPaBa, CMEKHBIX
MPaB, UCKIIOYUTEIHHBIX TPaB Ha U300pETEHMsI ¥ TIPOMBITIIEHHBIE 00pa3Ilbl, HA CEKPEThI IPOU3BOJICT-
Ba U CeJIEKIIMOHHbIE IOCTHKEHHS, HAa TOBAPHBII 3HaK U (UPMEHHOEe HAUMEHOBaHUE, Ha APyTHE 00BEK-
Thl UHTEJUICKTYaJIbHON AESITEbHOCTH U CPEACTB MHAUBHAyanu3anuu. Baxuo u to, yto ['K PO yuu-
THIBA€T COZEpXaHWE HOPM U TPHHIMIIOB MEXIyHAPOIHOTO TpaBa B OOJACTH 3aIlIMTHl WHTEIUIEKTY-
aIbHOM COOCTBEHHOCTH.

Hcxons u3 BhIIIECKa3aHHOTO, 00 aBTOPCKOM MPaBe MOXKHO TOBOPHUTH B Pa3JIMYHBIX €r0 3Haue-
Husx. llpexxne Bcero, aBTOPCKOe MPaBO €CTh YacTh (MOJOTPACb) TPaXIAHCKOTO NpaBa U B 3TOM
CMBICIIC TIPEICTABIIIET COOOM COBOKYITHOCTh HOPM, PETYJIUPYIOIINX OTHOIICHUS MO UCTIOIB30BAHUAI0 U
3aIlIUTe aBTOPCKUX MPOU3BEIACHUI (aBTOPCKUE TPABOOTHOIICHHUS).

O0bexTamMu aBTOPCKOTO IpaBa SBIAIOTCS JUTEPATypPHbIE, XYI0KECTBCHHbIC U HAYYHBIE IIPO-
M3BEACHUS KaK MPOAYKTHI JYXOBHOI'O TBOPUYECTBA uyenoBeka. KpoMme TOro, HOpMbl aBTOPCKOIO IIpaBa
TPAIUIIMOHHO IIPUMEHSIOTCS JUISI PErYIUPOBAHMS TaK HA3bIBAEMBIX CMEKHBIX MIPaB; CMEKHBIC paBa —
3TO 3aBUCHMBIC OT aBTOPCKUX TpaB IpaBa HCIIOJHUTENEH IMPOW3BEIICHUH, MPOU3BOAUTENCH (OHO-
rpaMM, OpraHu3auii 3QpUpHOTO 1 KaOeTbHOTO BEIaHus.

JIJis IpaBUIILHOTO BOCIIPUSITHSI HOPM aBTOPCKOTO IpaBa M3HAYAIBHO IEJI€CO00Pa3HO YUUTHI-
BaTh CIAEAYIOIINE OCHOBOIIONATAIOIIME TPaBIiIa (IPUHIUNBI) ABTOPCKOI0 NMpaBa.

1. O0mu#t cMpICT W Ha3HAUYEHHE HOPM, BXOJSIIMX B aBTOPCKOE MPaBo, — 3allXTa MpaB U 3a-
KOHHBIX WHTEPECOB TEX, KTO CO3JaJ aBTOPCKOE MPOM3BEICHHE, M TEX, KTO MMEET OIPEICIICHHEBIC
MMYIIIECTBEHHBIE ITpaBa Ha Hero. 1o cymiecTBy aBTOpcKOe MpaBo MPOBO3TIIAIIAST MPUHIIAIT CBOOOIBI

! Benukast Oteuectennas Boitna CoBerckoro Corosa 1941-1945: Kpatkas ucropust / mox pex. b.C. Tenbmyxos-
ckoro. 3-e u3a. M., 1984. C. 230, 237.
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TBOpPYECTBA U CBOOOJBI PACIOPSKEHUS €r0 pe3ysIbTaTaMH - TOJIBKO aBTOp BIPABE OMPEIENATh UX CO-
JepKaHKe U HAPaBIEHHOCTb.

2. ABTOpCKHE TIpaBa PE3IOMUPYIOTCS, U JIUIl UX BOZHUKHOBECHHS 110 00IEMY NPaBUIY HE Tpe-
OyeTcs CHelMalbHBIX PETUCTPAIMOHHBIX MPOLEAYP, KaK, HalpUMep, 3TO MPETyCMOTPEHO IS MPUOO-
pEeTeHns mpaBa COOCTBEHHOCTH Ha HEJBMKIMOE MMYIIECTBO WJIHM IpaB Ha m300pereHue. Mnu nHaue —
aBTOPCKHE MpaBa BO3HUKAIOT B CHITY ()aKTa CO3JaHuUs TIPOU3BEICHUSI.

3. ABTOPCKOE IPaBO UCXOJUT U3 TOTO, UTO MOCIE CO3AAHMS IPOU3BEICHUS TOJIBKO €T0 TBOPEI]
orpesensieT cyap0y Mpom3BeACHUA. ABTOP MOXET BOOOIIE HE HMCIIOIB30BaTh CO3/IaHHOE MPOU3BEIe-
HUE, HO €CJIH OHO MCIOJB3yeTCs, TO U3HAYAIBHO HCKIIIOUYUTENHHOE MTPaBO Ha paclopsyKeHHe MPOU3Be-
JICHHEM IMPUHAUIEKUT UMEHHO aBTopy. B coorBerctBuu ¢ 1. 4 cT. 1235 'K PO HUYTOXHBIMU NpH-
3HAIOTCS YCJIOBHS JOTOBOPOB O Iepefade aBTOPCKHUX IpaB, OrPaHUYUBAIOLIME MPABO TPaKkJaHUHA
CO3/1aBaTh Pe3yNbTaThl HHTEIUIEKTYaIbHOW JAEATEIHHOCTH ONPEAEICHHOTO POJIa UM B OIPENEICHHOM
00J1acTH MHTEIEKTYyalbHOW JEATEIbHOCTH JHOO OTUYXKIAaTh UCKIFOYUTENBHOE MPaBO Ha TakKue pe-
3yJbTaThl APYTUM JINLAM.

OpfHako aBTOp BIIpaBe yCTYHHUTh CBOE HUCKIIOUHUTENBHOE MPABO IO JIOTOBOPY 00 OTUYKACHHUH
TaKoOTro MpaBa WU MPEJOCTABUTH ONpPEACIEHHBIE BO3MOKHOCTH MO HCIIONB30BAHUIO MTPOU3BEACHUS B
paMKax JMUEH3UOHHOro AoroBopa. HemmylliecTBeHHbIE k€ IpaBa, CBA3aHHBIC C JIUYHOCTHIO aBTOPA,
nepeaaHsl OBITh HE MOTYT HUKOT/AA U HUKOMY .

4. CBoOo/1a TBOPYECTBA COUCTACTCS C ONPEICICHHBIMU OTPAHUYCHUSMU IS CO3J[aHHS TapMO-
HUYHOTO OajlaHca WHTEPECOB TBOPIIA M 00IIECTBa. DTO MPOSABISIETCS B OOMIEPETyISATHBHBIX (DYHKIIUIX
rOCyJapCTBa, YCTAHOBICHUH TaKUX MPABIII, KaK JTO3BOJICHHE WCIIOJBE30BATh IMPOU3BEIACHUE B TMIHBIX
nensix 0e3 corsiacus aBropa (ct. 1274-1279 'K P®), nepexo/ mpou3BecHU TPU ONpeIeIEHHBIX 00-
CTOSTENIbCTBAX B 00mecTBeHHOE nocTossHue (cT. 1281 'K PD) u T.11.

5. Bce mpowusBeaeHus, B TOM YHCIIC W CO3/IaHHBIC OTEUECTBCHHBIMU aBTOpPAaMH, OOBEKTHBHO
HMMEIOT O0IIEeMUPOBOI (TPaHCHAIIMOHATIBHBIN) XapaKkTep. 3aKOH YYUTHIBACT JAHHOE 0OCTOSTEILCTBO,
Y MO3TOMY HEMPEMEHHBIM KOMIIOHEHTOM IMPABOBOr'O PErYJHUPOBAHUS B aBTOPCKOM IPABE SIBISIOTCS
HOPMBI, TOCBAIIEHHBIE aBTOPCKMM IIPABOOTHOIIEHUSM C y4YacTHEM HHOCTPAHIEB (MHOCTPAaHHBIX
OpraHU3alliii), OTHOIIEHMSIM TI0 3alllUTe MpaB POCCUHCKUX aBTOPOB 3a pyOexxoM u T.1. B aBTopckom
MpaBe Tak)Ke HeoObIYaifHO BEIHMKA POJIb MEXIYHAPOIHBIX KOHBEHIIUH U JOTOBOPOB, MPU U3II0KECHHH
MpaBwWI 0 cepe NeUCTBUS HOPM 3aKOHOMIATENIb OOBITHO YKA3BIBACT U OCOOCHHOCTH IMPUMEHEHUS UX
K OTHOIICHUSM, OCTIO)KHECHHBIM «MHOCTPAHHBIM 3JIEMEHTOMY.

6. ABTOpPCKOE TIPaBo MO 00IIeMy MPaBWITy OXPAHSET U 3allUIIAET HEe CYIIECTBO (COAepiKaHue)
COOTBETCTBYIOIINX HICH, peleHU, MBICIIEH, a IWIITb WX BHEMHIOK (Gopmy. [loaToMy 0HO He pacmpo-
CTpaHsIeTCs HA MIICH, KOHIICTIIINH, IPUHITAIIBI, METOJIBI, TIPOIIECCHI, CACTEMBI, CIIOCOOBI, PEIICHUS TeX-
HUYECKHUX, OPTaHU3aIMOHHBIX U WHBIX 33/1a4, OTKPBITUSA, (PAaKTHI, A3BIKK MPOrpaMMUpOBaHus (1. 5 CT.
1259 'K P®). B cT. 4 3akoHa 00 aBTOPCKOM IpaBe COMCPIKUTCS aHAJOTHIHAS HOpMa, HE JTOIMYyCKalo-
mast pacIpoCTpPaHEeHUs EHCTBU HOPM aBTOPCKOTO TIpaBa Ha COJEPKaTEIbHBIC JJIIEMEHTHI aBTOPCKUX
nponsBeeHuit. Takoil IO3UIMK JABHO M TBEPJIO NPUICPKUBACTCS TAKKE Cy1eOHAs IPAKTHKA .

HcTouynuku aBTOPCKOro NpaBa u uxX Kiaaccudukanus

B nmpuBOoIMMOM ciydae CIIOBO «MCTOYHUKH» UCIIONB3YETCS B CAaMOM OOBITHOM €T0 3HAYCHUHU
— Kak JICTAIBbHBIX ()OPM CYIICCTBOBAHUS MPABOBBIX HOPM.

3aKOHO/IATENBCTBO 00 aBTOPCKOM IPaBe BKJIFOYACT B ce0s COOTBETCTBYIOIME cTaThil KoHCTH-
Tyuuu PO, B TOM uuciie HOpMY II. «0» CT. 71, mpeaycMaTpuBaroOlly0 MPaBOBOE PETyJIUPOBAHUE OT-
HOIICHUH MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH K MCKIIIOUMTENFHOMY BeneHuio camoil PO, I'paxnan-
ckuii kogexc PO (nanee — 'K P®D), 3akon 06 aBTOpCKOM npaBez, JEUCTBYIOLIMI 10 BBEACHUS B ACH-
ctBue yeTBepToil yactu ['K PD, camy ueTBepTyto yact 'K PO. K aBTOpckoMy 3aKkOoHOAATENBCTBY, 10

' Tlocranosnenue Ipesunuyma Briciero ApGurpaxsoro cyna PO or 24 mapra 1998 r. Ne 6961/97 // BectHux
Bricirero Apourpaxnoro Cyna P®. 1998. Ne 6. 910 00CcTOATENHLCTBO BOBCE HE O3HAYAET, YTO Y aBTOPa OTCYT-
CTBYET BCsKasl BO3MOXHOCTb 3aIlIUThl COAEPIKAHMS CBOMX Uael. Bo-mepBbIX, €CIU ATH UIEU MPEACTABISAIOT CO-
0011 TEXHMYECKOE PEIICHUE 3aa4H, TO OH MOXKET MOIyYHUTh 3alIUTY B PaMKaxX HOPM MAaT€HTHOTO 3aKOHOZATEIb-
cTBa. Bo-BTOpBIX, 3ammra GOPMBI Ha MMPAKTHUKE YACTO MPUBOAUT M K 3aIUTE COACPKAHUS MPOU3BEICHNUS (B TOH
4acTH, KOTOpas MPEICTaBIAET HHTEPEC VI aBTOPa).

? Mocneanue 1o BpeMEHU M3MEHEHUs B JaHHbBIH 3akoH Obltu BHeceHBI D3 ot 20 utons 2004 r., 4aCTh HOBBIX
HOpM BcTynuiia B cuity ¢ 1 centsiopst 2006 r. // C3 P®. 2004. Ne 30. Cr. 3090.
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BBeJIeHUS B AeiicTBrue yeTBepTol yacTh 'K, oTHOCATCA Takke 3aKOH O MPOTrpaMMHBIX MPOAYKTax, Mo-
CKOJIBKY Ha mporpammbl uis OBM u 6a3pl JaHHBIX pacpOCTPaHSETCs 3aKOHONATENBCTBO O 3alluTe
aBTOPCKHUX TIPaB, a TaK)Ke HEKOTOPBIE IpyTrue QeaepaibHble 3aKOHEL. B mociaeqHeM cirydae UMEIOTCS B
BUY HE TOJIBKO 3aKOHBI, Pa3BHBAIOIINE MOJ0KEHUSI COOCTBEHHO aBTOPCKOr0 3aKOHOJATENbCTBA, HO
IPEeACTaBIAONINE COO0H CaMOCTOSITENbHbBIE 0a30BbI€ 3aKOHBI AJISI COOTBETCTBYIOIUX cdep AeATellb-
Hoct. Hampumep, B cootBeTcTBHE €O cT. 393 TamokeHHOro Koaekca PD' TaMoxeHHbIe OpraHbl Ha
OCHOBaHUH 3asBICHUI 00JiafaTesiell HCKIIOYUTENBHBIX MIPaB (MHTEIUIEKTYalbHOW COOCTBEHHOCTH) Ha
00BEKTHI aBTOPCKOT'O IIPaBa U CMEXXHBIX IIPaB MOTI'YT IPUHUMATh MEpHI, CBSI3aHHBIE C IPHOCTAHOBIIE-
HHUEM BBITyCKa TOBapOB.

OTtnenbHO cienyeT cka3aTh O cooTHouleHMu ['paxnaHckoro koxaekca P® m apyrux Hopw,
YHOPSIIOYHBAIOIIUX aBTOPCKUE MPABOOTHOIICHMS.

OCHOBHBIM HOPMAaTHUBHBIM aKTOM, PETYJIUPYIOIINM aBTOPCKHE oTHOomeHus, ¢ 1 saBaps 2008 T.
cranoButcs ['K P®. Hano cka3ath, 4To 1 3akoH 00 aBTOPCKOM IIpaBe B €ro IMOCIEAHEU peaKIiu
CIIy>KWJI JOCTaTOYHOM IPaBOBOI 0a30i# Il MPaBOBOrO PETYJIMPOBAHUS COOTBETCTBYIOIIUX OTHOILE-
HUH 1 BIOJIHE OTBEYAJ COBPEMEHHBIM MEXKTyHAPOJHBIM TPEOOBAHUSAM, B YACTHOCTH, IIOTOMY, YTO IPH
ero pa3paboTKe 3a OCHOBY B3suTH TUTIOBOH 3akoH BOWC 006 aBTOpCKOM mpase.

Opnaxo orcyrctBue B 'K P® (1o mpuHATHS 4eTBEpTOH 4acTH) MOTHOIEHHOTO PEryInpoBa-
HUS OTHOLIEHUH MHTEIUIEKTyalbHON COOCTBEHHOCTH, HAJIMUME MHOTOYUCICHHBIX 3aKOHOB 00 OTIEIb-
HBIX 00BEKTaxX U UAes BO3MOXKHOH CHCTEMAaTH3aIlMK BCEX HOPM Takoro Pofa IMOCTOSIHHO MOATaJIKUBA-
Jla MCCIIeAoBaTeNIeH U 3aKOHOATENsl K IONBITKaM Koauduuposats U 3Ty cepy. B xonne 90-x ronos
MPOILIOTO U Hadajle TEKYIIero BeKa aKTUBHO OOCYKIATUCh BO3MOXHOCTh M IEI€CO00pa3HOCTh CHC-
TEeMaTU3ali HOPM 00 MHTEIIEKTYaIbHOW COOCTBEHHOCTH, CBEICHUS UX B €AMHBIH MacCHB U pa3Me-
menus B Tpetseit yactu 'K PO. [To3nHee — B ¢BA3M C Te€M, YTO TPEThs YaCTh ObljIa YK€ MPUHATA, PeUb
nuia o npuHATHU 4eTBepTol yactu ['K PO.

OpHako mpu 00CYXKICHUU OCHOBHOW BEpCHU MpOeKTa (pa3padaThiBajMCh HECKOJIBKO MPOCK-
TOB) IO HEMY OBIJIO BBICKa3aHO HEMalo 3aMedaHuil. Tak, psii aBTOpPOB OTMEYal HEAOCTATOUYHYIO siC-
HOCTh BBOJUMBIX NIPABOBBIX KOHCTPYKIMH (HAIIpUMeEp, MOHATHS «KOJUIEKTUBHBIC PE3YJIbTAaThbl»), He-
060CHOBAHHOCTb (OKECTKOH MPHUBSA3KM» aBTOPCKUX IpPaB K JHYHOCTH aBTopa’. IToKanyii, momaBJiso-
miee OOJBIIMHCTBO YYaCTHUKOB JUCKYCCHH BBICKA3aJIOCh 3a TO, YTOOBI pazesl 00 MHTEeIUIEKTYaIbHOM
cobctBerHocTH ObLT BKIIOYeH B 'K P®. Ho rmaBHas mpobiema 3akimrodanachk B JPYyroM — B KaKOM
MMEHHO 00BeMe U ¢ KaKOil KOMIOHOBKOIL .

B 3T0i1 yacTu 1OOUTHCS MOJIOKUTETBHOTO PE3yiIbTaTa He yaI0Ch.

[Ipennaranuce pasznudHbie BapuaHTH: a) BKIIOYUTH B 'K PD TonbpKO OOmIME MONOXKEHUS H
COXPaHUTH CIEITUANTBHBIC 3aKOHBI 0 BUaX HHTEIUICKTyJIbHOH COOCTBEHHOCTH; 0) BKIItOUNTh B 'K PO
MOMUMO OOMIMX TOJIOKEHUH OCHOBHBIC MOJIOKEHHUS 10 BUAaM HHTEIJICKTYaJIbHOH COOCTBEHHOCTU U
OCTaBUTh B CHJIE CIELUAJIbHBIC 3aKOHbI, B) BKIOUNTh B 'K P® Bce HOpMBI 00 MHTEIUIEKTYaIbHOU
COOCTBEHHOCTH B 00BeMe, TpeOyeMOoM IS MOTHOLIEHHOTO PEeTyINpOBaHUsl Ha YPOBHE CIEIHATBFHOTO
3aKOHa, M IIPEKPaTUTh JCHCTBUE CIEIHATLHBIX 3aKOHOB . BBICKa3bIBAIACh TAKXKe Hes O pa3paboTKe u
npunsTn Kogexca nHTEeKTyalbHOH COOCTBEHHOCTH.

Hamo ckazarh, 9TO KKl U3 BapUAHTOB UMENT CBOM JOCTOMHCTBA M HemocTaTku. B.A. Jlo-
30pLEB MPEMIOKUI IIPOEKT, ONMUPAIOIIUICS B OCHOBHOM Ha BTOPOM BApUAHT U3 yKa3zaHHbIX. [Io mopy-
YEHUIO MPaBUTENBCTBA paboder rpynmoil MunskoHompa3Butus P® Obu1 mOATOTOBIEH MPOEKT, CO-
CTOSIIIUI TOJBKO M3 OOIIMX MOJIOKEHUH. IIpOeKThI mpeacTaBiIsIuch TaKXKe OTAEIbHBIMU IPyNIaMH
YYEHBIX.

Oco0eHHOCTh MOMEHTa 3aKilovajach B TOM, YTO, KOT/Aa MPEICTOSUIO peliath BOIPOC O CO-
nepxaann 3Tol gacTu ['K P®, 6onpIIMHCTBO 3aKOHOB MO WHTEIUIEKTYAIbHON COOCTBEHHOCTH YXKe
ObUIO MPUHATO. B KOHEUHOM cueTe, naHHas MoTuBanus nodeauia. Tpersto yacte 'K P® npunumManu

! TamoskeHHBIH koaexc P® ot 29 masg 2003 r. Ne 61-D3 // C3 PD. 2003. Ne 22. Crt. 2066.

* Cm.: TaBpuio D.I1. ABTOpCKOE HPaBo M APyTHe HCKIIOUHTENbHbIE MPaBa B IIPoeKTe TpeTheii uactu ['K // Poc-
cuiickas roctuims. 1997. Ne 4. C. 45.

’ MuTeniekTyanbHas cOGCTBEHHOCTB: [IpaBoBOE PeryIMpoBaHKe, MPOGIEMBI H TIEPCIIEKTUBEI («KPYTJIBIi CTOM)
// 3akonogarenascTBo. 2001. Ne 3, 4.

4 Cm. 06 rom: [pemuciosue // ozopues B.A. Ykas. cou. C. 8 u nanee.
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0e3 rpynnsl HOpM, HalPaBJICHHBIX Ha PETyJIUPOBAHUE OTHOIIECHHUH B cepe MHTEIUIEKTyallbHOM coOCT-
BEHHOCTH.

[lpunuMas BbleIepeyrcIeHHbIe 00CTOSTENLCTBA KaK JAaHHOCTD, CIEIYeT 3aMETUTh, YTO He
BIIOJIHE yJajlach MPOEKTaHTaM cama KOoIu(HKauus, HeHTPaJIbHbIM 3BEHOM KOTOPOH SIBJISAETCS, KOHEY-
HO ke, TII. 69 'K PD («O06mmuie moiokeHus»). YHUBEpCaIbHOW 3amayeid BceX KOTUMUITNPOBAHHBIX
aKTOB SIBJISICTCS YCTAHOBJICHHE CHCTEMHBIX CBSI3¢H BCEX OOBEKTOB, OTHOCSAIIMXCS K JaHHOH cHUCTEME,
BbIpaboTKa NeUHUIMIA, CHATHE HeomnpeaeiaeHHOCTH. [Ipu3Haku yHH(UKAMH UMEIOTCA U y Ha3BaH-
HOH TJaBBI, HO, MTOJIaTaeM, OHM JIOBOJBHO ci1a0bl. HampuMep, MpOEKTaHTHI MOMBITAINCH YCTAHOBUTH
€IMHCTBO OOBEKTOB MHTEIUICKTYaJIbHOH COOCTBEHHOCTH, HO HE MyTEM BBIACICHUS OOBEAMHSIONINX
MIPU3HAKOB, YTO TPeOOBANOCH, a B pe3yJIbTaTe MPOCTOr0 UX MEePEUUCIICHHS B €IMHOM ciHcke (1. 1 cT.
1225). B xagectBe obmiero ams Bceil paccmaTpuBaeMoid chepsl ObIIIO BBEICHO MOHITHE «HHTEIUIEKTY-
anpHbIe paBay (cT. 1226), KOTOpoe, 0OTHAKO, COAEP KATEITHHO TOBOPUT JIUIIH O TOM, YTO €CTh HEKOTO-
pBle TpaBa, MpeaonpeaeeHHbIC NOSBICHHEM OOBEKTOB MHTEIUIEKTYIbHONH coOcTBeHHOCTH. OOmum
Ha3BaHUEM «aBTOP» TEIEphb OIPENeseTCs BCAKUN CO3[aTeib pe3ylbTaTa MHTEJICKTyalbHOH aes-
TEJIHHOCTH; HO U paHee MMEHHO TaK MMEHOBAJIOCH JIMIIO, TBOPYECTBO KOTOPOTO MPUBEIO K CO3JaHHIO
COOTBETCTBYIOIIEro 00BbeKTa. B paccmarpuBaemoii cdepe ecTb U Takue 0OBEKTHI, TA€ TIPU3HAK TBOP-
YecTBa MPOSBISIETCS BeChbMa ¢1a00, U 3aKOHOAATEIIO MPUIITIOCh Ha3BaTh UX MHAYe (Hampumep, Te, KTO
opraHu3oBai 0a3y JaHHBIX, HMEHYIOTCS M3TOTOBUTEISIMH), YTO NPHUBOAUT K COBEPILEHHO IIOHSITHOM
muddepennmannu coznareneii 0ObEKTOB.

CocraB npaB B pacCMaTpPUBaEMbIX OTHOLICHUSAX OIPEAEICH TakK, YTO HEHTPAJIbHOE MECTO OKa-
3aJI0Ch MPUHAJISKAIINM HE COOCTBEHHO IIpaBaM aBTOPA, B OCHOBE CBOEW JIMYHBIM HEHMYIIECTBEH-
HBIM, 2 TaK Ha3bIBa€MBIM HCKIIOUUTEIBHBIM IIpaBaM, KOTOPBIE BCerja MMYLIECTBEHHBIE U MOTpeO-
HOCTb BBIICTIEHUS KOTOPBIX OIIPaBJaHa BKIIOUCHHEM HX B KOMMEPUECKUH 000pOT.

He ynmanoces Taxke co3garh equHBIE HpaBuia ISl ONMpEIeNeHHs MOMEHTA IOSBIEHHS pac-
cMaTpHBaeMBbIX IpaB. Panee yxe oTmeuanock, 4to npoBo3riamaeMsiit ¢T. 1232 'K PO obuwmii npun-
LIUIT TOCYAapCTBEHHOMN PETUCTPalliy He AEHCTBYET B OTHOIIECHHH aBTOPCKUX MTPOU3BEICHHH.

JloBOIbHO MHOT'O BKJIFOUEHO B HOpMbI ueTBepTOoi yacTu [ K PO TepMHUHOIOTHYECKUX yTOUHE-
HUH, 3aKOHOAATEJIbHBIX 3aKPEIUICHUN YK€ U3BECTHBIX B JOKTPUHE U IPAKTUKE II0JIOKEHHUMN.

Koneuno xe, ¢ npunsatueM derBeproid yacti I'K MoxHO ObIIIO OBl HOBPEMEHUTH, B TOM YHCIIE
[oIyMaB HaJl APYTUMHU BO3MOXKHBIMHU MOJXOAAaMH K perynupoBanuto. Hanprumep, mpopaboras u obcy-
JIUB BO3MOKHOCTH BKJIIOUEHHS B 4eTBEpTYIO yacTh I K HopM 00 oxpaHe M 3aliuTe JUYHBIX HEUMYIIe-
CTBEHHBIX IIPaB, 0OBEKTOB ¢ MHPOPMAIMOHHON COCTABIIAIOLICH, BApUAHTHl PETYJIMPOBAHMUs OTHOILE-
HUH 110 OBOLY 00BEKTOB, KOTOPBIE IIOKA HE BXOIAT B YHUCJIO OOBEKTOB MHTEIUIEKTYalbHOW COOCTBEH-
HOCTH, HO TIOTEHI[HAJILHO MOTJIU ObI OBITh BKIIIOUEHBI (HAIIpUMEp, OPTaHU3ANMOHHBIX MOZETICH) U T.I1.
[TpuHATHIHA Ke 3aKOH CONEPKHUT MCUEPIBIBAIOIINN IIepeueHb 0ObEKTOB HHTEIJIEKTYaJIbHONH COOCTBEH-
HOCTH, YTO, yMAaeTcs, y>Ke 4epe3 HEKOTOpoe BpeMsl OyleT CIyKHUTh TEXHHUECKUM MPENATCTBUEM IS
BBEJICHUS B 00OPOT JAPYTHX OOBEKTOB TAKOT'O K€ PoJia, MOSBICHUE KOTOPHIX TUKTYyEeTCs TpeOOBaHUs-
MU COBPEMEHHOM JKU3HU.

He cnyuaiiHo B mepuoa KpaTKoro oOCYXAEHHs NMPOEKTa BBICKA3bIBAJIOCh MHOTO HAapEeKaHUM,
HA3BIBATNCH HEJIOCTATKM B KOMIIOHOBKE MAaTepHala, JOTMKE M3IOXKEHHs M T.I.' IIpHcyTCTBOBAIM H
TIOJIOKUTEITBHBIE OT3BIBBI .

B menom, mymaercs, MosiBICHHE TAaKOTO 3HAYMTENBHOTO KOAM(UIIMPOBAHHOTO aKTa CIIEAYET
0JI00pUTH YK€ U3 COOOPaKeHUH «3aKOHOAATEIbHOH 3KOHOMUM.

' B ocHoBHOM obcyxmeHme Bemoch B MuTepHer (cM., Hampumep: httpi/intel com. ru /
docs.php?view=docslitem=863;  http://patents-and  licences. = webzone. ru  /issue/ 4p_ 06.html;
http://news.extra.by/viw/other/196309/. Ho ectb n o0bI4HBIE MyOIMKaLUK, cM., HaipuMmep: ['aBpuios 3.11. Bro-
poii mpoekt uerBeproit yactu ['K: TlepBoe Brewarnenue // [latentsr n mumensuu. 2006. Ne 4; Monaxor B.H.
CBoif IyTh B peryJIMpOBaHUN WHTEIICKTyaJIbHOW coOCTBEHHOCTH... BepeH nu BeIOOp // Poccuiickas rocTunus.
2006. Ne 8; Epemenko B.U. Konekc nHTENNEKTya bHOW COOCTBEHHOCTH, WM YacTh YeTBepTas | pakiaHCcKoOro
kogekca Poccutickoit @enepannu // Ansokat. 2006. Ne7; @emoror M.A. Ilpomanne ¢ npuaImmamu? // Poccuii-
ckas rocturms. 2006. Ne 8.

Cwm. mHampumep: MHutepBeio ¢ E.A. CyxanoBeiM // 3akoHomarensctBo. 2006. Ne 9. C. 3-7;
SlkoneB B.®. Koandukanus 3axoHoAaTeNbcTBa 00 MHTEUIEKTyalbHOW codcTtBeHHocTH / B.®. SkoBnes, E.A.
Cyxanos // 9K - FOPUCT. 2006. Ne 19.
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B uncne ncTOYHUKOB aBTOPCKOIO MpaBa HaxonaTcsa Takxke ykasbl IIpesuaenta PO u mocra-
HOBJICHUS TIPABUTENHCTBA, aKThI MUHUCTEPCTB M BeZOMCTB. HO OHHM HE OTHOCATCS K KaTErOpHH «3aKO0-
HOAATENLCTBO» (CM. 1. 2, 3 cT. 3 'K PD).

Oco00 crieyeT BBIICIUTD CIIOW MEKIYHAPOAHBIX aKTOB M KOHBEHIIMH, YYaCTHUKOM KOTOPBIX
sBisercss Poccust. B cootBeTctBum ¢ 1. 4 c1. 15 Korcruryruu PO u ct. 7 'K PO obmenpuzHanHbIe
MIPUHLUIIBI 1 HOPMBI MEXITYHAPOIHOTO MpaBa U MeXIyHapOIHbIE JOrOBOphl PD ABIsAIOTCSA COCTaBHOM
4acThO MIPABOBOM CHCTEMBI Halllell CTpaHbl; 10 CPAaBHEHHIO C HOPMaMH OTEUECTBEHHOI'O 3aKOHA OHU
MIPUMEHSAIOTCSA TPHOPUTETHO.

Marepuansl cyJeOHOH MPaKTHUKHU, B TOM YHCJIe ee 0000IIeHus: U 0030pbl, HE TPU3HAIOTCS HC-
TOYHHMKAaMHU aBTOpCcKoro mpasa. Ho cinemyer yuuTeiBaTh O€3yclOBHOE 3HAUEHHE PYKOBOISIIIMX MaTte-
pHAJIOB BBIMIECTOSIINX CYAOB W PEUICHWH MO0 KOHKPETHBIM JeJaM UIsS MPaBHIIBHOTO TOJKOBAaHUS 3a-
KOHA M HaJUIeXKAIEro PacCMOTPEHHS CIIOPOB. B 1emomM e MOXHO yTBEp)KIaTh, YTO C COBPEMEHHOE
pOCCUIiCKOe aBTOPCKOE 3aKOHOJIATENILCTBO COOTBETCTBYET COBPEMEHHBIM CTaHIAapTaM 3alllUThI MpaB
aBTOPOB. 3/€Ch BAJKHO OTMETHTH, YTO UMEETCS OTPOMHOE KOJIUYECTBO HOPM TIPSMOTO JCHCTBHS, HE
TpeOyIOMHUX MPUHATHS AOMOJHUTEIBHBIX MOA3aKOHHBIX akTOB. Kakme-mmOo akThl, peryivpyrolie
ABTOPCKHUE MPABOOTHOIICHHUSI U HE SIBJISIONIUECS (eepaTbHbIMU 3aKOHAMH, MOTYT MPUMEHSTHCS JIUIIIb
B Clly4ae, ecilil OHU M3JIAI0TCS BO MCIIOJIHEHUE U B Ipenenax, npeaycMorpeHabix 'K PO u dpenepans-
HBIMH 3aKoHaMU (1. 3 moctanoBiaeHus Ne 15).

CymecTBeHHO BBIPOC 00BbEM MPOJIaXK M aBTOPCKHX IMpaB, KOTOPHIE CErOAHS MO 00IIeMy Ipa-
BIJTYy M3HAYAJIGHO CO3JIAIOTCS B pacyeTe He Ha JUYHOE MOTpeOJIeHHe aBTOPOM, a Ha IMOCIEAYIOUIYIO
nepenady Ui HCIIOIb30BaHUS MMPOU3BENEHUS ITyTeM OITyOJIMKOBaHUA, IOCTAHOBKH, Iepenadn B 3hup
U T.IL

Kak HM yuBUTENEHO, HO PHIHOK O0BEKTOB MHTEIUIEKTYyalIbHOW COOCTBEHHOCTH CETOHS B He-
CKOJIBKO pa3 MPEBOCXOAUT PHIHOK 3HEPrOHOCHUTENEH M OOJBIIMHCTBO COCTOSHUN BO3HMKAET MMEHHO
3]1€Ch.

UzBectHO Takke, 4To mpodeccnoHadbHasi TBOpUECKas AESITeTbHOCTh TpeOyeT MOJTHON camo-
OTJa4; €CIIi paHbIlle MCKYCCTBOM WM JIUTEPATypOil MOXKHO OBIJIO 3aHUMAThCS MEPUOANYECKH, TO
HBIHE JUISI TOCTHXKEHHSI CKOJIbKO-HUOYIb 3HAYMMBIX PE3yJIbTaTOB TpeOyeTcs OT/AaBaTh BCE CBOE BPEMs
u cunbl. [loaToMy 171l TBOpUECKHX PaOOTHHUKOB BOTPOC MX 3aHSATHH €CTh M BOIPOC MATEPHAIEHOTO
obecnieuenus. Bripouem, moo0HOe yTBEPKACHNE PUTOPUYHO TOCIIE MHOTOYUCIIEHHBIX TyOINKanii o
cyap0ax pocCHiiCKOl TUTEPaTyphl B CBA3M ¢ MEPKAHTUIBHBIM aCIIEKTOM .

OpHako 4TOOBI MONYYNTH JaHHBINA pe3yJbTaT TBOPUECKOH ACATENLHOCTH, TPEOYeTCs onpee-
JICHHBIM 00pa30M BKJIFOUUTH €ro B 000poT. [losToMy, ecnu n3Ha4ampHO BaskHEHIIeH 3a1auell 3aK0HO-
naTens ObUT0 3a)MKCHPOBATH MPOCTOE TIEPBEHCTBO aBTOPA U 00ECTIEUNTH 3aIIUTY €r0 UMEHH, TO CEro-
JIHS aKIIEHT B 3aKOHOJATEIBHOM PETYJIUPOBAHUM CMECTUIICS HA BOIPOCHI 3aIIUTHl UMEHHO UMYIIECT-
BEHHBIX IIPaB KaK aBTOPOB, TaK M WHBIX mpaBoobnanareineir. He ciywaitno [IpaBurensctBoM PO cos-
JlaHa CTIenraTbHas KOMHUCCHS, 3aJaueil KOTOPOH SBIIETCS pa3padoTKa MEpONPHUATHH 1O 3aIIUTe MPaB
MHTE/IEKTYalbHON COGCTBEHHOCTH .

Yare Bce-Takd B 000pOT BOBJIEKAIOTCA HE CaMU OOBEKTH HHTEIICKTYyalIbHOH COOCTBEHHOCTH,
a TOJIBKO IpaBa Ha HUX . BO-TepBBIX, B (M3MUECKOM (MATEPUATH30BAHHOM) BHJIE OHH TIPE/ICTABIICHBI
HE BCEr/a; BO-BTOPHIX, CYIIECTBYIOT U 3aKOHO/IaTeNNbHbIe OorpaHndeHus. Hanpumep, B COOTBETCTBHUHU C
n. 17 nocranosnenus IlnenymoB Bepxosuoro Cyna P® u Bricmiero Apourpaxuoro cyaza P® or 1
utolist 1996 1. Ne 6/8 «O HEKOTOPBIX BOIPOCAX, CBA3aHHBIX ¢ MpuMeHeHueM dactu 1 ['paxxmanckoro
kozekca Poccniickoit defeparmm»’ pazbsacHeHo, 4TO caMi 00BEKThI HHTEILUIEKTYaTbHO COGCTBEHHO-
CTH HE MOTYT SBISTHCS BKJIQJAOM B UMYLIECTBO (YCTaBHBIN KamUTal) XO3IHCTBEHHBIX oOmecTtB. Ho
BKJIAJIOM MOJKET OBITH MIPAaBO MOJIB30BAHUSI O0BEKTOM HHTEIIEKTYaIbHONH COOCTBEHHOCTH. B-TpeThux,

' Cm. Hanpumep: DiixenGaym b.M. Moii Bpemennuk. MapmpyT B Gecemeptue. M., 2001. C. 64 u 1p. Mesxy
MIPOYUM, OJJHAM M3 INEPBBIX MOJIYYMJI «IIpeaBapuTenbHblin» roHopap A.C. Ilymkun 3a «baxuucapaiickuii ¢poH-
tan». Cymma roropapa (3000 py6.) nmpoussena ¢pypop, MOCKOIbKY HEOOBIYalHO SIPKO CBHUAETEIHCTBOBANA, YTO
JUTEpaTypa u3 «0IaropoJHOTO 3aHIATHS TIepepocia B Ipodeccuro.

? http://lenta.ru/news/2006/02/01/piracy.

3 XOTs CyIeCTBYIOT U PHIHKH KapTHH, H3/IEITHii 1eKOPATHBHO-NPHKIATHOTO HCKYCCTBA H T.II., TJI€ OTHOBPEMEH-
HO C MpoJakell MaTepuaIbHOTO BOTIIOUICHNUS IPOU3BEICHHS IIPOIAIOTCS U OTIpeieIeHHbIE ITpaBa Ha HEero.

* Bronnerens Bepxosroro Cyzna P®. 1996. Ne 9.
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C IOPUANKO-TEXHUYECKON TOUKH 3pPEHHUS, B TOM UHCJIE C YUYETOM HOBBIX ITOJIOKEHUH 9acTH YETBEPTOM
I'K PO, nepemaye mo OCHOBHBIM JOTOBOpaM (JIOTOBOP OTUYXKAEHHUS HCKIIOYUTEIHHOTO MpaBa M -
LIEH3MOHHBIN JOTOBOP) MOJIeKaT UMEHHO IpaBa.

OpHako BKJIIOUEHHE MPaB Ha aBTOPCKUE MIPOU3BEACHMUS B 000POT M MX KOMMEPLHMAIU3aLUs B
LIEJIOM HE JOJDKHBI BBI3BIBATH 3M()OPUH, MOCKOJIBKY TIOMHMO OOJIETYEHUs IPOJBIKEHHSI IPOU3BEE-
HUI Ha PBIHOK M M3BJICYCHUS U3 HUX (C UX MOMOIIBI0) Bce OoubIIero 3¢ QpeKTa OAHOBPEMEHHO CYIlie-
CTBYET JIBE BECbMa HEXKeaTelIbHble TeHACHIINH. Bo-11epBbIX, (GakTHYECKH CI0KUBIIAsl cUcTeMa 00a-
JaHWS MpaBaMH Ha OOBEKTHl WHTEIUIEKTYalIbHON COOCTBEHHOCTH JIUIND YCHUJIMBAECT UMYIIECTBEHHOE
pacciIoeHne U JIeNieHne CTPaH (IKOHOMHUYECKHX PErHOHOB) Ha GoraThle M OeHble'. Bo-BTOPEIX, mpu-
JaHue OOBEKTaM HMHTEIUIEKTYyaJbHOH COOCTBEHHOCTH CBOWCTB TOBapa JOJDKHO HMMETh JOCTaTOYHO
CTpPOTHE I'PaHMIIBL, 32 KOTOPBIE HEJb3sl BBIXOAUTH U3 COOOPaXCHUI 3aIUThI IPaB U HHTEPECOB CAMOT0
aBTOPA U IEPCHEKTUB TBOPYECKOW JeATENbHOCTH B LeaoM. IIo OTHONIEHMIO K HUM KOMMEPYECKOE
3HAYEeHUE TaKUX O0BEKTOB JOIKHO HMETh TOJYNHEHHOE 3HAUCHHE.

OCHOBAHUS 1 ®OPMbI YHACTUSA B I'PAXKJAHCKOM ITPOLHECCE
IOCYJAPCTBEHHBIX OPTAHOB, OPTAHOB MECTHOI'O CAMOYIIPABJIEHHA,
OPTAHUBAIIMI U TPAXKIAH, SAIIAIIAIOIINAX ITIPABA, CBOBO/IbI
N OXPAHSEMBIE 3AKOHOM UHTEPECHI IPYT'UX JINIL]

Bapoaa B.M.,
KypcanT 301 yuebHoi rpynnsl OpiaoBCcKoOro
ropuandeckoro nHetutyra MB/I Poccun

VYyactue rocy1apcTBEHHBIX OPraHOB M OPraHOB MECTHOI'O CaMOYIPAaBIEHHS B TPakJIaHCKOM
npouecce B popMe gaun 3aKIIOUCHHS 110 JETy CBSA3aHO C UX KOMIETEHIMEH U OCYIIECTBICHHEM MU
yIpaBiieHYeCKUX (YHKLUI B COOTBETCTBYIOIIUX cepax peryIupyeMbIX IPaBOM OOIIECTBEHHBIX OT-
HOILICHUH.

ITpaBOBBIM CPEACTBOM peaNn3allii OPraHOM YIPABIECHHUs CBOCH KOMIETEHIIMU B cepe rpax-
JTAHCKOTO CyJOTIPOM3BOJICTBA SIBIETCS Jada 3aKITFOUYCHUSI.

Hu I'TIK PC®CP, uu HoBb1il I'TIK PO He perynupyer BOIpOCH], Kacalolrecs: CaMoro 3aKio-
YeHUSs], HE YCTaHABIMBAET KaKUX-T100 TpeOOBaHU, IPEABABISIEMBIX K €T0 COACPKAHHUIO.

B cBoux pabortax P.®. KamnmmcrpaToBa mucana, 4To OpraHbl yIpaBJICHHs, MPEACTABIAS 3a-
KIIFOUCHUS 10 A€y, HC OrpaHUYINBaOTCA O)IHOI7[ KOHCTaTaIII/IeI\/’I

coOpaHHBIX 10 Jienry (DaKTOB, a IeNAl0T Ha OCHOBE UX aHaJIM3a ONpeIeICHHBII BHIBOJ O MPaBax
1 00513aHHOCTSIX CTOPOH, U ATO CY>KJEHUE O IIPABOBOIl CTOPOHE JieNIa SBJIAETCSI OCHOBHBIM COZIEPKaHHU-
eM 3aKkmouenHus” . Takum oOpa3oM, aBTOP BT (PAKTHUECKYIO U IPABOBYIO CTOPOHY 3aK/TIOUCHHSL.

A.A. 106pOBOJILCKUI TaKkKe MUCal, YTO OpraH rocyAapCTBEHHOTO YIIPaBICHUs, KaK YYaCTHUK
mpoliecca, He MOKET B CBOEM 3aKJIIOUEHHH OTPaHUYUTHCS MPOCTON OLEHKOW (DaKTOB, OH JOJDKEH U
00513aH BBICKA3aTh CBOE MHEHHME 110 BOIIPOCY Pa3pelleHus aena 1o CymecTBy . Mceneays B cBoeil pa-
0ote (opMy ydacThs OpraHOB OINCKU U IMONEYUTEIHCTBA B MPOIECCE B IESAX Ja4yM 3aKIFOUCHUS IO
neny, H.A. KupeeBa yka3piBajia Ha TO, YTO 3aKJIIOYCHHE JOJDKHO OBITH OCHOBAHO Ha KOHKPETHBIX JaH-
HBIX aKTa 00CJIEZIOBaHUS U IPUIIAraeMbIX K HEMY JOKYMEHTOB U JOJDKHO COAEP’KaTh KOHKPETHBIHN BBbI-
BOJI O TOM, KaK JIOJUKEH GBITh pa3pelieH crop .

JA.P. JxanuioB mucain, 9TO CyJ OOJDKEH OLEHUTH (aKTHYECKYIO U MPaBOBYIO CTOPOHBI 3a-
KJTIOYEHHs OPTaHOB TOCYJApCTBEHHOro ympasierns . P.C. Hama3oBa, M3ydas BOIPOCH ydacTHS B

' Cm. 06 stom: Morre I1.B. Unrennekryanshas cobersernnocts / ILB. Marre, AII. Ceprees. M, 2000. C. 188 u
Janee.

* Kanmucrpatosa P.d. VHCTHTYT «0COGOr0 YdacTHs» TOCYApPCTBEHHBIX M OOIIECTBEHHBIX OpraHM3aIlMii B CO-
BETCKOM TpakIaHCKOM mporecce. ABToped. aucc. ... Kaua. ropun. Hayk. M., 1954. C. 10,12,14.

? Ilo6poBosbekmii A.A. YdacTie OpraHoB roCYIapCTBEHHOTO YIPABJICHHS B COBETCKOM IPaKIaHCKOM IIPOIIecce
/I CoBeTckoe rocynapctBo u paBo. 1957. Ne 4. C. 66.

* Kupeesa H.A. YuacTie opraHoB ONEKH U MONEUATEIHCTBA B rpaxaaHckoM mporecce. C. 19.

> Jlxamunos JI.P. JIuia, ydacTByIOIMe B IPaKIAHCKHX Je/1axX HCKOBOTO ponsojcTsa. Jymante. 1965. C. 67.
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IpaXkIaHCKOM IIPOIIECCE FOCYNapCTBEHHBIX MHCIIEKIIMH 10 AeTaM, CBSI3aHHBIM C HapyIIEHHEM 3aKOHO-
JaTenbeTBa 00 OXpaHe OKpYJKAroLeH MPUPOIHOM cpelbl, CuuTaja, YTo B 3aKJIIOYEHUU OpraHa rocy-
JapCTBEHHOI'O YIpaBIICHHS JAeTCs OLCHKA CIICIHAaJIbHBIX BOMPOCOB B 00JACTH DKOJOTUHU, U B CHILY
0c000ii KOMIIETeHIMY MHCIEKIMS, aKTUBHO COICHCTBYS 3alllUTEe HHTEPECOB I'OCYIAapCTBA, BHICKA3bIBa-
eTcs 1o CyIIecTBy CIiopa .

JI.B. TymaHOBa CUMTaET, YTO rOCYJaPCTBEHHBIN OpPraH WU OpraH MECTHOTO CaMOYIIPaBJICHUS
JaeT 3aKII0YeHHE TI0 CYIIECTBY Jela, KOTOPOE JOJDKHO COIEpXKaTh MPaBOBYIO OLEHKY (haKTHUECKUX
00CTOSITENBCTB U IO3UIUIO JAHHOTO OpPraHa B COOTBETCTBUM C BO3J0KEHHBIMH Ha HETO (DYyHKLHSAMH,
OCHOBaHHYIO Ha BCEX MCCIIENOBAHHBIX 0GCTOATENHCTBAX JeNa’.

B cBoem 3akmrouenuu, kak numeT M.A. BukyT, opransl ynpasieHHs] KacalOTCsl OTIEIbHBIX
haxToB 1 cymectsa criopa’. C.A. BaHOBA yKa3bIBAET, UTO 3aKIIOUEHHE OPIaHa YIIPABICHHS JOJIKHO
coJiepKaTh yKa3zaHHe Ha Te JAeMCTBUSA, KOTOPhIe OBUTM UM COBEPIIEHBI, M MPABOBOM BBIBOJ O TOM, KaK
JIOJKEH ObITh paspereH crop’.

[Ipoanann3upoBaB 3aKkirO4eHUs OopraHoB ympasieHus, B.JO. Kymakosa mpumuia k BEIBOZLY,
YTO COAEPKAHNE 3aKIIIOUEHHs] OpraHa yIpaBIeHHsA, KaK IPABUIIO, COCTOUT U3 TPEX YaCTEH.

IlepBas 4acTb - BBOJHAs, B KOTOPOM YKa3bIBACTCSI HAMMEHOBAHUE OPraHa, KOTOPOMY IOpyde-
HO IPEJICTaBUTh 3aKJIIOUEHHE, MECTO, BPEMS COCTABIICHUS, 10 YbeH MHUIIMATUBE AETCS 3aKIIOUEHHUE
1 10 KaKOMY [IEITy, a TaKXKe JpyTHe JaHHBIE.

Bropas - onucarenbHas yacTh. B Heil u3nararorcst GpakTel, pacKpbeIBacTCs UX CYLIIHOCTb, MIPH-
YMHBI X BO3HUKHOBEHHMS, JOKA3aTEIbCTBA, IPUBOIATCS HOPMAaTUBHBIE aKThl, JEMCTBYIOIINE B ONpe-
JeJICHHOM OTPAaciH, U UX TOJIKOBAaHHE IPUMEHUTEIBHO K 00CTOATEILCTBAM AEA.

B Tpetbeit yacTu genaroTcs BBIBOABI, HA OCHOBE OIIEHKH JIOKa3aTeNIbCTB M YCTAaHOBIEHHBIX 00-
CTOATENbCTB, UCXOAS U3 HOPM IIpaBa, NOJIekKaIINX IPUMEHEHHUIO B JAHHOM KOHKPETHOM ciy4ae. JTa
YacTh U NPEJCTABIAET CO6O0i COBCTBEHHO 3aKIN0UEHHE KOMIIETEHTHOTO OpraHa”.

B.B. SIpxoB BblAEsIET B 3aKIIIOYEHUH JIBE YacTH. Bo-mepBhIX, 3TO (hakTHUECKast 4aCTh 3aKJI0-
YeHUs!, B KOTOPOH OTpa)KaroTcsl CBEACHUS O (akTax, KOTOpble ObLIIM COOpaHbl ¢ MOMOIIBIO CHEIUAb-
HBIX TI03HAaHUH PaOOTHUKOB COOTBETCTBYIOIMX OPraHOB U 3a()MKCHUPOBAHBI B MUCBMEHHOM JOKYMEH-
Te. Bo-BTOPBIX, 3aK/It0ueHUE B COOCTBEHHOM CMBICIIE CJIOBA, I/I€ U3J1araeTcsi MHEHUE OpraHa o IpaBo-
BOM XapaKTepe paccMaTpUBaeMOro CIIOpa, OLCHUBAIOTCS COOpPaHHBIE UM, a TaKKe MPEICTaBICHHBIC
JPYTHMH JTHIIAMH J0KA3aTeIbCTBA U MPEUIaraeTcsl CBOM BAPHAHT pa3pemeHus cropa.’

IIpencrasisiercs, 4TO B BBILIEHPUBEACHHBIX MHEHMIX CYIIECTBEHHBIX PACXO0XKICHHUH IO BO-
IIpOCy COJEpXaHMs 3aKII0UYEHUH OpraHoB yIpaBieHMs, yyacTByroumx B mnopsake ct. 47 I'TIK, Her.
Bce aBTOpBI BBIIEIAIOT B 3aKIIOUCHUN OPTAHOB YNPABICHUS HATMUMe (PaKTUIECKON YacTH U IIPaBOBO-
ro BBIBOAA O TOM, KaK HEOOXOIMMO pa3peluTh AeJo Mo cymectBy. Ho cienyer ormeruts, uTo, Ha
Hall B3IJIAJ, BBLACIEHUE COOTBETCTBYIOIIMX 4YacTEd XAPaKTEPHO TOJIBKO I 3aKJIIOYEHHH OPraHoB
yIpaBJIeHHs, TIPEICTABICHHBIX B Cyl B MUCBMEHHOHN (opMme.

B cratesax I'TIK P® He paspelieH BOIpoC 0 BO3MOXHOCTH y4YacTHUs B JI€I€ HECKOJIBKUX Opra-
HOB YIpaBJIeHUs A JauM 3akiaroueHus. Heo0XomuMocTh yyacTus B Jeiie AByX, a HHOT/Ia M TPEX Op-
TaHOB YNpPAaBJCHUS BO3HUKACT IPH PACCMOTPEHHH JEN, CBA3AHHBIX C BOCIIUTaHHWEM PeOCHKa, Koraa
CIIOpAIIME CTOPOHBI HE XUBYT BMecTe. I103TOMy BO3HMKaeT BONIPOC, MOTYT JIM IIPH PACCMOTPEHUU
TaKUX CIIOPOB Y4YacTBOBaTh B CyleOHOM 3acellaHUM JBa WIM TPU NPEACTaBHUTENSl Pa3HBIX OPraHoOB
OIIEKU M MONEYUTEIBCTBA U MOXKET JIM KaXKABII MPEACTaBUTEND BBICTYIIATh CO CBOUM 3aKIIIOYEHHEM IO
Jeny. B Hay4HOW nuTepaTrype HET €JUHOTO MHEHHS IO JaHHOMY BOIIPOCY.

OpHU aBTOPBI CUMTAIOT, YTO 1O JIeJIaM, CBA3aHHBIM C BOCITUTAHUEM JIETeH, MOXKET OBITh TOJIb-
ko oxHo 3akimoueHue. Tak, XK.K. AHaHbeBa cuuTaeT, 4To MO JIeNly MOXKET OBITh TOJIBKO OJHO 3aKIIIO-

! Hamasoga P.C. ITpoueccyanbHbie 0COOEHHOCTH PACCMOTPEHHS el 06 OXpaHe OKpysKarolmei pHpPOIHOi cpe-
gl‘:l{'yﬁ;;(;m JI.B. JInma, ygacTByroniie B Jeiie B IEISIX 3allUThl IyOInYHO-IIpaBoBOro uHTEepeca. TBeps. 2001.
3C.1—1‘I:5)a7).K,I[aHCKI/II7I npouecc Poccun. Yuebnuk / mox pen. M.A. Bukyr (aBTop rmaBel M.A. Bukyr). M., 2004.
E.FII()):).K,Z[ELHCKI/H‘/’I mporece. Yuebnuk / mox pen. M.K. TpeymnukoBa (aBrop riaBel C.A. MBanosa). M., 2006.
SCI.<1;J188..KOBa B.1O. Yuactre B rpaxkganckoM mpoliecce opranoB ympasienus. C. 165.

8 I'pakmanckuit mponece. Yuebnnk / mox pea. B.B. SIpkosa (aBrop rimasst B.B. SIpkos). M., 2004. C. 105.
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YEHUE, TaHHOE OPraHOM, Ha TEPPUTOPUH IEATEIBHOCTH KOTOPOr0 HAXOAUTCSA CY[, pAaCCMaTPUBAIOLIUI
JIeJI0, 1 OCHOBAaHHOE Ha BCEX MaTepHasiax o0cienoBaHMs yCIOBHI BocnHuTaHus y obeux ctopoH. Ho,
KaK IHIIEeT aBTOp, 9TO TpeOOBaHME YacTO HapyLIaeTcsl CyJaMHy, MPHHUMAIOIINMU «OJHOCTOPOHHUE
3aKJIFOUEHUS» OPTaHOB OINEKU U MOTEYUTENLCTBA, T.€. 3aAKIIOUEHUE OpraHa ONEeKH W MOMEeYUTEIhCTBA
110 MECTY XKMTEIbCTBA MCTLA U OT/CIBHO 3aKII0UEHHE [0 MECTY JKHTEIbCTBA OTBETUHKA .

H.A. KupeeBa, ananu3upys IOPSIOK COCTABICHUS 3aKIIIOUCHUS, CUUTACT, YTO B TE€X CIydasXx,
Korja o0CiieJOBaHNEe TPOU3BOAMIOCH B Pa3HBIX paiioHaX TOpoja, IeIeCO00pa3HbIM SBISETCS 00Ce-
JIOBaHWE YCJIOBHHU JKM3HH 00EMX CTOPOH M COCTaBIICHHE 3aKIIIOUEHHSI OPTaHOM OIEKH M ITOTIeYUTENb-
CTBa II0 MECTY KHTEJILCTBA pebeHka. Eci ke CTOPOHBI JKUBYT B pa3HBIX TOPOJaX, TO B CYJ JOJDKHBI
OBITH TIPEJICTABIICHBI JBa 3aKIIOYCHHUS, 3 OKOHYATEIBHOE 3aKIIIOYCHHE (DOPMYIIMPYETCs Y4aCTBYIOIIHM
B JIeJie OPTaHOM OTIEKH W MOTIEYNTEIhCTBA MIPH Cy1eOHOM pa3OnparenpCcTBe .

Bwmecte ¢ Tem cyne6Ha51 MpaKTHKa IMOKa3bIBa€T, 4YTO, KaK IIPaBUJIO, IO ACJIaM, CBA3aHHBIM C
JUIIEHUEM POAMTEIHCKUX TPaB U C OMpPEIEIICHUEM MeCTa XKHUTEIhCTBa PeOCHKA, CBOM 3aKITFOUCHHS
MIPEJICTABIIAIOT B CyJ JBa OPTaHa OMEKH W TOTMEYHUTENhCTBA 10 MECTY KHUTEIhCTBA KAXKIOH U3 CTOPOH
HE3aBUCHUMO OT TOT'O, ITPOKUBAIOT JIM CTOPOHBI B OJTHOM T'OpOJIC UJIK B pa3HbIX ropojax. KpOMe TOTO,
€CIIM CTOPOHBI MPOKHUBAIOT B OJTHOM TOpPOJIE MM TOpoJax, OJM3KO PacloOKEHHBIX APYT K APYTY, TO,
KaK TIpaBUJI0, 00a MpeICTaBUTEIsl OPTaHOB OTIEKH U MOMEYUTEIHCTBA BBICTYIAIOT B CyJeOHOM 3ace/a-
HUU.

[To ucky TUMHUPSA3EBCKOTO MEKPAHOHHOIO MPOKypopa I'. MOCKBEI B HHTEpECcax HECOBEPILEH-
HOJIETHEH OB MPEeABSBIEH UCK O JINIIIEHUH POAUTENBCKHIX NIPaB ee oTia. B cy ObuT peacTaBieH akT
o0creoBaHms MaTeprUaIbHO-OBITOBBIX YCIIOBHIA KBAPTHUPHI, HAXOASIIEHCS B T. JloMOIEIOBO, IO MECTY
JKUTCIIBCTBA UCTHA — MAaTCpU HeCOBepHIeHHOHCTHCﬁ N OCHOBAHHOC Ha HEM 3aKJIFOUCHHC anaBneHI/m
oOpazoBanus AnmuHucTparuu JomonemoBckoro paiioHa MOCKOBCKOW 00JacTH O HEOOXOAMMOCTH
JUTICHAUS POJUTEIHLCKUX TIPaB B OTHOIIEHWH OTIIAa HECOBEpIIEHHONIeTHEH. B cynm Taxxke ObuT mipen-
CTaBJICH aKT 00CIJIeIOBaHUsI MaTePHaIbHO-OBITOBBIX YCIOBUI KBapTHPHI B MOCKBE, IO MECTY JKUTEIb-
CTBa OTBETYMKA — OTIIAa HECOBEPIICHHOJIETHEW, HA OCHOBAaHWU KOTOPOTO OPTraHOM OIEKH W IOIeYH-
TenscTBa MyHuIIMIanurera JIMATPOBCKOTO paiioHa T. MOCKBHEI OBIJIO COCTABJICHO 3aKIIIOUCHUE O IIe-
J1eCO00pa3HOCTH JIMIIEHUS POAUTENBCKHUX MpaB OTBeT4YHKA. COIJIaCHO MPOTOKOY 10 JaHHOMY JIENy
MIPEJICTABUTENN OT O0OOWX OPraHOB ONEKH W IMOIEYHTENhCTBA YYACTBOBAIN B Cy/NeOHOM 3acelaHUuM H
ITOJUICPIKAITH [PEACTABICHHBIC HMH 3aKITFOUCHHS " .

[To gpyromy nemy mo uMcKy o0 OmpeeNieHHH MECTa >KUTENbCTBA peOeHKa C OTIIOM TakXke B
MPOIECC OBUTH MPUBJICUEHBI M BBICTYIIATH C 3aKJIFOUEHUEM 110 JIeTY MPEACTABUTEIIN OPTaHOB OINEKU U
noneuuTenscTBa MyHunumnanurera [IlpecHeHckuii T. MockBel 1 MyHHIIMTIAIEHOTO 0Opa3oBaHHS
«OUHIOBCKHI paitor MockoBCKOi 06macTiy . OuHIOBO" .

Ha nmam B3rnsij, cyneOHas npakTHKa WAET HE B MPABHILHOM HANpaBJICHHUU, KOT/A B TPOIIECC
[0 TaKUM KaTETOPHUSM JeJ MPUBJIEKAIOTCS JIBa OpraHa ONEKH W TMOMEYUTEIhCTBA M MPEICTABIISIFOTCS
JIBA 3aKIJIIOYEHMS 10 Aely. MBI cuuTaeM, 4To IO JAETy MOXKET OBITh MPEACTAaBIEHO TOJBKO OJHO 3a-
KIIFOUCHHUE, JAHHOC TEM OpPraHoOM YIPpaBJICHUA, HAa TCPPUTOPUU ACATCIIBHOCTH KOTOPOIr'O HaxXOOJUTCA
CyIl, pACCMaTPUBAIOIIHIA JEII0.

B Hayke rpaxmaaHCKOTO MPOIECCYyaTbHOTO MpaBa HET €AMHOT0 MHCHHS O TOM, SIBIISIETCS JIU 3a-
KIIFOUCHHUE, TPEACTABIACMOC IOCYJApCTBEHHBIM OpPraHoOM WJIM OPraHOM MECTHOTO CaMOYIIpaBJICHUS,
JIOKa3aTeILCTBOM I10 JeNy WU HET. MBI IpucoequHsAeMCs K TEM aBTOpaM, KOTOpbIe CUUTAIOT, 4TO 3a-
KITIOYEHHE OpraHa yIpaBJiIeHHS B CIydasX, KOT/Ia OHO COJIEPXKUT CBEACHUA O (paKTax, SBISETCS MUCH-
MEHHBIM JI0Ka3aTeIbCTBOM I10 Aeidy. IIpencTaBisercs, 4To B 3TOM CiIydae 3aKJIIOUueHHe OpraHa ynpas-
JIEHUSI COOTBETCTBYET BCEM MPHU3HAKAM, MPUCYLIUM MUCBMEHHOMY J10Ka3aTeNbCTBY: COACpKaHHUE 3a-
KIIFOUCHHUS BBIPAXKCHO YCJIOBHBIMH NMCBMCHHBIMH 3HAKaMM, MaT€puall, U3 KOTOpPOTO COCTOUT 3aKIJIIO-
YCHHUC, cnymaumﬁ IINCBbMCHHBIM O0Ka3aTCJIbLCTBOM - 6yMara; CHOCO6 BOCIIPpUATHUA 3aKIIIOYCHUA OpraHa
YIIPABJIEHHUs OCYIIECTBIISIETCS MOCPEICTBOM POUTEHHS .

! Anansesa XK K. Cyne6nble criopsl 0 Boctiutaruu aereit. C. 15.

* Kupeera H.A. YuacTue OpraHoB OIeKH H MOIEUUTENECTBA B rpaxaanckoM npomnecce. C. 20.

3 ApxuB TUMHpSA3EBCKOT0 paiioHHOro cyaa r. Mockssl. Jleno Ne 2-5757, 2003r.

* Apxus IIpecHeHCKOro paifoHHOro cyma . Mockssl. Jleno Ne 2-784, 2005r.

> ['pakaHckoe TporieccyanbHoe npaso. YueGuuk / mox pea. M.C. Illakapsu (aBTop rnasel A.K. Cepryn). M.,
2004. C.188.
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[ToMuMoO naum 3aKIIOUEHUS OPTaHbl ONEKU M MONECUUTENLCTBA MPEACTABISIOT B CYIbI Pa3INy-
HEBIE aKTHI 0OCIIeIoBaHUSA (aKT OOCIETOBAHUS COCTOSIHHS KBAapTHUPHI; aKT OOCICHOBAHUS >KHIUIITHO-
OBITOBBIX YCIIOBHIA; aKT 00CIICZIOBAaHUS MAaTEPHAILHO-OBITOBBIX YCIIOBHIA). DTH aKThl COCTaBJISIOTCS B
MMMCBMEHHOH (popMe, TPHOOIIAIOTCS K JIeTy U OTJIAIAI0TCS B CYJIeOHOM 3ace/laHuUM.

Ha ocHOBaHMM BCEro BBIIEU3I0KEHHOTO MOKHO ONPEICINUTh 3aKJIIOUEHUE OpraHa ymnpasJe-
HUS KaK Cy>KJEHHE O TOM, KaKoe pelIeHHE CyJa, C TOYKH 3pPEHUs KOMIIETCHTHOTO CyObekTa, OyneT
HauOosee npaBuwiIbHBIM. OHO OCHOBAHO Ha (PaKTax, MOJYYCHHBIX UM CaMUM JIO CyJeOHOro pa3dupa-
TEJIBbCTBA, M (PaKTax, NCCIETOBAHHBIX B CYAeOHOM 3aceJaHNWy M MOJy9EHHBIX W3 JOKa3aTeNbCTB. BoI-
BOJly OpraHa YIpaBJeHUS O TOM, KaK HEO0OXOIUMO pPa3pelinTh AEJ0 1O CYHIECTBY, MPEIIICCTBYET
OIIEHKA UM BCEX BBINICYKa3aHHBIX (DaKTOB.

Bonpoc o ToMm, TOMDKHO 1K 3aKITFOYEHHE OpraHa yIpaBIeHUs OBITh MIPEICTABICHO B Cy/I TOJb-
KO B MUCbMEHHON (hopMe MIIH MOXeT OBITh BBICKAa3aHO MPEICTaBUTEIEM OpraHa yIpaBlIeHHUs B Cyaeo-
HOM 3aCeJlaHiH U B YCTHOH (opMe, SIBISETCS TUCKYCCUOHHBIM.

Cratbs 47 I'TIK Hudero He ToBOpUT 0 TpeOyeMoit popMe, B KOTOPOH OT IMEHH OpTraHa yIIpaB-
JICHUSI TOJDKHO BBIPAXKaThCS 3aKitoueHue 1o aery. OJHM aBTOPHl CYMTAIOT, YTO B 3aKOHE CJeIyeT 3a-
KPEIINTh TOJIBKO 00SA3aTeNbHYIO MUChMEHHYI0 (GopMy'. CTOPOHHHKH MUCHMEHHOI (OPMbI 3aKITHOUe-
HUS YKa3bIBAIOT HA TO 0OCTOSITEIHCTBO, YTO IMOCKOJIBKY 3aKIFOUYEHHUE BBIpa)kaeT MO3HIIUI0 TOCYIapCT-
BEHHOI'O OpraHa WIM OpraHa MECTHOI'O CaMOYIIPaBJICHMs, & HE YaCTHOEC MHEHHUE YIIOJHOMOYEHHOTO
JIUIIA, U3JIArarollero CoAepKaHue 3aKII0UCHUS B 3aKIIFOUUTEIILHOW YacTH CyIeOHOTO 3acelaHusl, TO U
MPEJICTABIIATE B CyJI HEOOXOIMMO 3aKIIIOUEHHE TOJIEKO B MMCHMEHHOH (hopMe: «Iepexol K BO3MOKHO-
CTH TIPUHATHSA YCTHBHIX 3aKII0YEHUI CTaBUT BOIIPOC O TOM, Ubs MO3HMIHA OyIeT 3aKpeIuieHa 3TUM 3a-
KJTIOUEHHMEM - OPraHa HIIM ke JINIIA, HATIPABJICHHOTO MPEICTABUTENIeM 3TOro opraHa B ¢y ». C.B. Hu-
KUTHH MUIIET, YTO FOCYJapCTBEHHBIC U MYHUIIMIIAILHBIC OPraHbl B paMKax CBOCH KOMIETCHIIUH U3Y-
4aroT (pakTHYECKrne OOCTOATENBCTBA Jella, IPOBOIAT HEOOX0UMBbIE 00CIEIOBAHNSA, COCTABIISIOT aKTHI,
M3Yy4aloT COOTBETCTBYIOLIME JOKYMEHTH M Ha MX OCHOBE COCTABIIAIOT MHUCHbMEHHOE 3aKJIIOUeHHe, KO-
TOpOE MPEACTABIACTCS B CyJ, K 3aKITIOYSHHIO PHIIATAIOTCS HEOOXOAMMBIE JOKYMEHTHI .

Ha namr B3, Tak Kak 3aKOHOM HE YCTaHOBJIEHA 00s3aTenbHas (hopMa 3aKIFOUYeHus], TO OHO
MOXET OBITH MPEICTaBIEHO KaK B MHChbMEHHOW (hopMe, TaK M MOCPEACTBOM YCTHOTO BBICTYILICHHS
IIPE/ICTABUTEIS OPraHa yIpaBJIeH s .

CyneOHast mpaKkTHKa MMOKa3bIBAeT, YTO 3aKIFOUSHHS TOCYAAPCTBEHHBIX OPTaHOB M OPTaHOB Me-
CTHOTO CaMOYIpaBJICHUS MPENCTABISIOTCS B CyJ, KaK MPaBWIO, B MMCbMEHHOM BHJE, XOTS BCTpeya-
FOTCSI ¥ YCTHBIC 3aKITIOYCHHUS.

3akiII0YeHUEe OpraHa yIpaBleHHs MO JENIy IMPEeICTaBIsSeTCs B CyJ B MUCbMEHHOM BHJE, €CIU
OHO COCTaBIIIIOCH JI0 Hayalla CyJeOHOro pa30mpaTensCTBa W €My IMPEeaIIecTBOBasl cOop, MpoBepKa
CBeJIEHMH, o0ciiefoBanue U T.4. B 3TOM cityuae 3aKiIl04eHHE COCTABISIETCS TI0 OPYYEHUIO PYKOBOIU-
TEJsl OpraHa CIELUAJIUCTOM WM UHCIEKTOPOM OTHENa OT MMEHH KOMIIETEHTHOTO TOCYIapCTBEHHOTO
OpraHa WJIM OpraHa MECTHOTO CaMOYIIPaBJICHUS, MMOAMMCHIBAETCS 00CIIEOBaTEIeM U PyKOBOIUTEIEM
U YIOCTOBEpsieTCs NeuaThio oprana. [luceMenHas popMa oOsi3aTeNbHa 1S 3aKITI0USHUH OPraHoB Orle-
KU U MOIMEYUTENbCTBA MO JeNIaM, CBA3aHHBIM C BOcIUTaHUEM JeTed. Ha 3To yka3bIBaeT monoxeHue o
TOM, YTO 3aKJIIOUYEHHE OpPTaHa OMEKH M TOMEYUTENbCTBA 00IHCHO OblMb NOONUCAHO PYyKOBOJIUTEIEM
OpraHa MECTHOTO CaMOYIPAaBJICHHS JIMOO YITOJIHOMOYCHHBIM Ha 3TO JIOJDKHOCTHBIM JIMIIOM TIOJpas3ie-
JICHWsI OpraHa MECTHOTO CaMOYTIPABJICHUS, Ha KOTOPOE BO3JIOKEHO OCYIIECTBICHNE (PYHKIHIA IO OX-
paHe mpaB Jnereu, 3akperuieHHoe B 1. 3 Ilocranosnenust Ilnenyma BepxoBHoro cyga P® ot
27.05.1998 r. Ne 10 «O nmprMeHeHNH CylaMH 3aKOHOJATEIhCTBA IIPH pa3peleHHH CIIOPOB, CBA3aHHbBIX
¢ BocnuTaHueM Jietei». Takxke B 4. 2 cr. 272 I'TIK 3akperuieHo, 4To K 3aKJIIOUEHHUIO OpraHa ONEKH U
MIOTIEYNTENECTBA OQ0JIHCHBI OblMb NPUNIONHCEHbl OTIPENICTICHHbIE JTOKYMEHTBI, a MPUI0NCUMb MOKHO
TOJIBKO K TUCHbMEHHOMY JJOKYMEHTY.

[Nomosa C.B. obparunacek B JltoOeperkuii ropoackoit cy MOCKOBCKOH 001acTH ¢ UCKOM K
MuponoBy [I.E. 00 onpeneneHnn MecTa KHUTEIILCTBA peOeHKa BMECTe ¢ MaTephio. OnpeaeieHneM Cy-

! Kommenrapuii k ['TIK P®. / TTox pen. I'.A. Xununa (astop riaesl C.B. Hukutug). M., 2003. C. 118,

* Mapees FO.JI. I'paxaanckuii mporecc. M., 2004. C. 146.

* KommenTapuii k TTIK P®. / Iox pex. TA. XXunun (aBTop rnasst C.B. Hukurus). M., 2003. C. 118.

4 Tymanosa JI.B. Jlura, yyacTByroiue B Jiefie B IEJSIX 3aIUThI MyOJUYHO-TTPaBoOBOro uHTepeca. Teepsb, 2001,
C.157.
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Jla B TIPOIECC B KAYECTBE TPETHETO JINIa OBLT MPUBJICYCH OPTaH OMEKH U MONEYHUTENbCTBA B uie MY
«Kowmurer 1o o6pazosanmio MO Jlro6eperknii paiton Mockosckoit 061acti» ' . COrTacHO MPOTOKOIY
CylIleOHOTO 3acelaHusl MPEACTABUTENb BBICTYIHI C 3aKIIOYCHHEM OT MMeHH Komwurtera, B KOTOPOM
yKazaj, 4TO UCTHIIAa UMEET BO3MOXKHOCTH IMPEIOCTaBUTh PEOCHKY BCE YCIOBHS JUIS IOJIHOIIEHHOTO
pa3BuTHs. 13 Oecenpl ¢ BOCIUTATESIME JIETCKOTO cajia, KyJa XOIUT peOeHOK, OBLIO YCTAaHOBJICHO, UTO
MaTh BEITIONHSET CBOM OOS3aHHOCTH, PEOCHOK BCETJa YXOKEHHBIM M BCTPEYAET €€ C pajocThio. B
KOHIIE CBOCTO BBICTYIUICHHUs TpejacTaBuTenb Komurera crenan BeiBox: «CuuTaro, 4YTO B MHTEpecax
pebeHKa cleyeT onpeAesiuTh MECTO JKUTEIhCTBA pedeHKa ¢ MaTepbio. Vck [Tonosoi C.B. momiexur
yI0BJIETBOpeHUIO». CyJI BBIHEC pellleHue 00 YA0BICTBOPCHUN UCKa.

OTBETYMK TOJANI KacCalMOHHYIO kano0y. PaccMoTpeB kaccanmoHHyro kano0y MupoHoBa
J.M., CyneOHas Koierus 1o rpakJIaHCKuM geraM MOCKOBCKOTO 00JIaCTHOTO Cy/Jla BBIHECTIA OIpeie-
JieHrne 00 OTMEHE pellieHHs PaiOHHOTO CyJla U O BO3BpATe JieJia B TOT e CYJ] Ha HOBOE PACCMOTpEHHE.
OcHoBaHHEM K OTMEHE pEeIIeHHs CyJla MEepPBOW MHCTAHIIMH IOCIYXHIJIO HEHaJUIekallee MMPOBEICHHE
MTOTOTOBKY TIO JIETY K CyJeOHOMY pa30oHpaTeNbCTBY, TaK KaKk OT OpTaHa OMEKH U MOMEYHTEIhCTBA HE
OBUTO HCTPEOOBAHO MOTHBHPOBAHHOE HUCbMEHHOE 3aKIlOYeHue TO CYNIECTBY CIOpa, MOJIIMHCAHHOE
HajyiexkanumM juioM (1. 3 [Mocranosnenue [lnenyma Bepxosnoro cyga P® ot 27.05.1998 r. Ne 10 «O
MPUMEHEHUHN CYAaMH 3aKOHOJIATENILCTBA TPHU Pa3pelIeHUH CIIOPOB, CBA3AHHBIX C BOCIIHTAHUEM Jie-
Tei», m. 3 cr. 65 CK). Jlanee cyn ykaszail, 9To 3TOT HEIOCTAaTOK HE OBLI YCTPAHEH CyJOM M IPH pac-
CMOTPEHHU Jieja 10 CYIIECTBY, YTO MPUBEIIO K PACCMOTPEHHUIO CY/IOM CIIOpa, CBSI3aHHOTO C BOCITUTA-
HUEM peOeHKa, 0e3 nucbMeHHO020 3aKitoYeHuUss OpraHa ONEKHW W TOMEYUTEIhCTBA, KOTOPOE SBISETCS
00s13aTeIbHBIM ISl Pa3pelieHHs CIIOPOB AaHHOM Kareropuu. «[Ipu Takux 0OCTOATENIBCTBAX PEIICHHUE
CyJzla HeJb3s MPHU3HATh 3aKOHHBIM U 00OCHOBAHHBIM. ...IIpu HOBOM pacCMOTpPEHUU Jiena Cyy Hajjie-
KHUT UCTPEOOBATh OT OPTraHa ONEKH U MOTCYUTENLCTBA MUCBMEHHOE MOTHBUPOBAHHOE 3aKIIFOUCHHE I10
CYIIECTBY CIIOPa, MOAMMCAHHOE HAICIKAIIUM JOKHOCTHBIM JIMIIOM, U pa3peiiaTh CIop B COOTBETCT-
BUU C 3aKOHOM, JIaB OLICHKY YKa3aHHOMY 3aKIJIFOUCHHIO B COBOKYITHOCTHU C IPYTHMMH JJOKa3aTeIbCTBAMH
0 JISITy».

Ha mamr B3rysp, pemnreHne KacCarfmOHHON HHCTAaHIMKA 00 OTMEHE pelieHusT palOHHOTO Cyaa U
HAIpPaBJICHUH JIeJIa HA HOBOE PACCMOTPEHHE ObLIO MPABHIIbHBIM, TaK KaK B COOTBETCTBHU C yKa3aH-
HbIM 1. 3 [locTanoBnenus Ilnenyma ot 27.05.1998r. Ne 10 mo genam, CBsI3aHHBIM C BOCIIUTAHUEM Jie-
TeH, 3aKITFOYEHNE OpraHa ONEeKH U MOTIEYUTENBCTBA O0JIHCHO Oblb NOONUCAHO PYKOBOIUTENIEM OpraHa
MECTHOT'O CaMOYIpPaRBJICHUs, T.€. HEOOX0IMMa MUChbMEHHast (popMa 3aKITIOUCHHMSL.

Kak nokassiBaeT cyneOHas MpakTUKa, BIICYKa3aHHBIN IpUMEp SBISETCS UCKIoYeHneM. Kak
MIPaBHUJIO, OPTAHBI OTIEKH W TIOMEYUTENBCTBA TI0 JIeJiaM, CBA3aHHBIM C BOCITUTAHHEM JIeTeH, MpeICTaB-
JISTIOT CBOM 3aKJIIOYCHUS 110 Je]Ty B IMCbMEHHOM BHJIC.

Takum 00pa3oM, Ha OCHOBAHUHU BCETO BHIIIEU3TI0KEHHOTO HAMHU CJIEJIaH BBIBOJI, YTO 3aKJIOYe-
HUE OpTaHa yMpaBJICHUS - CYy)KIEHHE O TOM, KaKoe pelIeHHe CYyAa, C TOYKH 3PEHUS KOMIETEHTHOTO
cyOBekTa, Oyner Hanbosee mpaBuiIbHBIM. OHO OCHOBaHO Ha (paKTax, MONYYEHHBIX UM CaMHUM JI0 CY-
neOHOTO pa3dupaTeNbCTBa, U PaKTax, UCCIeJOBaHHBIX B CyeOHOM 3aceaHuM U MOJYYCHHBIX U3 JI0-
Ka3aTeJbCTB. BRIBOAY opraHa ympaBiieHHS O TOM, KaKk HEOOXOJUMO pa3pelinuTh JeN0 MO CYIIECTBY,
MPEIIIECTBYET OIICHKA UM BCEX BhINICYKa3aHHBIX (PAaKTOB. MBI MPUCOSAUHAEMCS K TEM aBTOpaM, KO-
TOPBIC CYUTAIOT, YTO 3aKIIOYCHHE OpraHa YIpPaBICHHS B CIy4yasX, KOTJa OHO COACPIKHUT CBEICHUS O
(hakTax, SBISETCS MUCEMEHHBIM JIOKA3aTEIBCTBOM IO AEIy, H TaK KaK 3aKOHOM HE YCTaHOBJIEHA 005-
3arenbHast (hopMa 3aKIIOYEHUS, TO OHO MOXKET OBITh MPEACTABIEHO KaK B MICHMEHHOW (hopMe, TakK |
MOCPE/ICTBOM YCTHOT'O BBICTYILICHHS ITPEJICTABUTEIISI OPraHa YIpaBJIcHHUsL.

! Apxus Jlrobeperkoro ropojackoro cyaa Mockosckoit o6macti. demo Ne 2-177, 2005r.
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BUTBA O] MOCKBOIA 1941 I'.: OCHOBHBIE MMOIXO/IbI K OLIEHKE

Beoenuna A.A.,

CTYACHTKA 3 Kypca BHEOIOPKETHOTO
¢axynbpreTa OpIOBCKOr0 IOPUINYECKOTO
nHctutyta MBJI Poccun

Hayunbrit pykoBoAUTEND
Illenapnesa A.H.,

N3ydenne uctopun Kako-mmO0 BOWHBI BCETNa OBUIO TPYMAHOHN 3amadeit mist uctopukoB. Om-
HOM U3 IVIABHBIX MPUYUH 3TOTO SBJSIETCS TO, YTO MPEICTaBUTENN O(UIHATIbHBIX UCTOpUOrpaduil Bee-
IZla CTPEMIJINCH IPEACTaBUTh JESITEIBHOCTh CBOMX CTpaH B Oojiee OJIaronpuaTHOM CBETE, Y€M 3TO
OBbLIO HA CaMOM JIeJIe.

CooTBeTcTBEHHO, ocBeleHre Benukoit OTedecTBEHHOM BOWHBI B Halllel CTpaHE B COBETCKUH
nepuos ObUTO CBEPXUAEOIOrH3UpOoBaHo. B Teuenne 50 et mocie ee OKOHYAaHUS B paMKax oQHLIHAIb-
HOHM COBETCKO# BepcuH COOBITHH, chopMymupoBaHHOU emie B 1941-1945 TT. U 3aKperuieHHON B BBI-
crymieHusax auaepoB CoBeTckoro rocyaapctsa i KommyHucTHUECKON MApTHH, OBUIO AaHO OMHCAaHHUE
BaXHEHIINX COOBITUI BOWHBI, N3aHBl MHOTHE TOKYMEHTHI TEX JIET, BOSHUKJIA OOLIMpHAst IUTepaTypa
0 pa3IMYHBIM IpoOIeMaM.

Tak, B coBeTcKoi ucToprorpadguu Oblyia IpUHsITa HaydyHast IepHOAU3aLus OUTBEI oA Mock-
BOM, MepBbIi 3Tan Kotopoil Havyasucs 30 centsops 1941 r., koraa repMaHcKoe KOMaHAOBaHHUE pa3Bep-
HYJIO HaCTyHaTeJIbHYIO OINEpanuio 1moj KOoJoBbIM Ha3BaHueM «Taiidyn». Kammanus mpoxoania kak
obopoHuTenbHas omepauusi Hameidl apmuu (Kammnunckoro, 3amagnoro, PesepBHoro m bpsHckoro
¢ponTOB) 10 5 mexadpst 1941 roma. Bropoit atam oneparnun Hadancs 5 nekadbps 1941 roxa, korna co-
BETCKHE BOMCKA TEepeNUIH B KOHTPHACTYIUICHUE, U mpoaospkaics mo 20 ampens 1942 roxga. Onepammst
3aBepIIMIACH OTHBIM Pa3rPOMOM 38 THBU3HIl repMaHCKOil apMuu rpymbl «LenTpy .

B coBpemenHoit poccuiickoil ncToprorpaduu CymecTBYIOT HEKOTOpBIE pa3HOraacusi OTHOCH-
TETHHO TIepHoaN3and MOoCKOBCKOW OMTBEI. UTo kKacaercs maTel ee Hadana - 30 centsops 1941 r., To
3/1eCh COMHEHUH HET, a BOT OTHOCUTEIHHO JaThl OKOHYAHUS OUTBBI Y HCTOPUKOB IMOSIBISIOTCS Pacxo-
xneHust. OQHU MOJararoT, YTo OUTBA 3aKOHYMIIACH TOTAA, KOTAA 3aKOHYMIOCh KOHTPHACTYIJICHUE CO-
BETCKUX BOMCK HEMOCPEACTBEHHO Ha MOCKOBCKOM HampaBiieHuu, T.e. 7 siHBaps 1942 r. Jlpyrue cuu-
TaIOT, YTO OKOHYaHWEM MOCKOBCKOI OMTBBI CIIEyeT CUNTaTh OKOHUYAHHE KOHTPHACTYIIJICHHUS Ha 3a-
[aJIHOM HampaBlIeHHH, KOTOPOE OCYLIECTBILIOCH B Xoae obuiero HactymieHus: PKKA nHa coBercko-
repManckoM ¢poHTe, T.¢. 10 20 ampens 1942 r. B garnHoi pabote MocKkoBCcKast OMTBa paccMaTpHUBaET-
cs1 B mepuo ¢ 30 centsaops 1941 r. mo 20 ampens 1942 - B TOT nepuo, Koraa KOMaHAYIOIMIAM 3ara-
HOT'O HaIlpaBJICHUS B X0Ji¢ 00IIero KOHTPHACTYIIJICHUs! cCOBETCKUX Boiick Obu1 [T K. )KyKkoB.

OnHako B COBETCKOW MCTOPHOTpaduu 4acTo MOKa3bIBaJIMCh MaciTabbl MOCKOBCKOTO Cpaxe-
HUS, COOTHOIIIEHHE KUBOHW CHIIBI M TEXHHUKH, HO YMATYMBAIOCHh O TSKENBIX MOTEPSX Halled CTpaHsl,
OCTaBILEiica K 3TOMY BpEMEHHU Oe3 3HaYMTEIbHOW YacTH KaApOBOH apMHUU MPEJBOSHHOTO COCTaBa,
npeymensinanacsk poib [.K. XKykoBa B oprannzanum pasrpoma HeMeUKo-(amucTckux Boick nog Mo-
ckBoii” 1 mp. U B poccniickoil HeToprorpadyi Takxke A0 CHX Mop (CO BPEMEHH MOABEICHHS EPBBIX
HUTOTOB MOCKOBCKOTO cpakeHus B ssHBape 1941 r., korna B cliucKe HarpakJeHHbIX 3a yyactue B Moc-
KOBCKOM cpaskeHHH He okasanoch nMmeHH [ .K. XKykoBa) HaOmogaercss TeHACHIMS IPUHIKEHHS PO
TIOJIKOBOJIA B 9TOM IPaHIMO3HOM CpaxkeHHH . OmHako aBTop KHHTH «Mapman JKykos. Bemmune u
YHHUKQJIBHOCTD TOJIKOBOYECKOTO HCKYCCTBa», yBUAEBIIEH cBeT B 1996 romy u ya0CTOEHHON MpEeMHUH
I''K. XKykoBa B 1998 roay, npe3uneHT AkaJeMUN BOEHHBIX Hayk reHepan M.A. 'apeeB mocnenoBa-
TENBHO OTCTAaMBAcT KOHLENIHUIO OTHOCUTENbHO pemaromeil ponmu K. Xykosa B opranmzanum pas-

! Cm.: Benukas 6utBa mox Mocksoii (1941-1942). Kpatkuit ncropuueckuii ouepk. M., 1961.

> Cm.: Peitarapar. ITosopot mox Mocksoii: Kpax rutieposckoii ctparerun 3umoit 1941/42 rr. M., 1980. bursa
3a Mocksy. 4-e¢ u3a. M.: MockoBckuii paboumnit, 1985.

3 Cp.: Cermumme H. Ot connara g0 Mapirana / Boerno-uctoprdaecknii skypHair. 1966. Nel1. C.31-40; Ckupno
M. 3anuMTHUK 3aBoeBaHui corranu3ma // Iuamor. 1997. Ne2. C.65-66.
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rpomMa HeMeIlKo-(ammrcTckux BoHCK 1oj Mocksoii. [locnequuii Obl1 Ha3HAYCH KOMaHIyHOIIUM 3a-
magHeiM B PezepBHbIM dpoHTaMu emie 10 oxTsa6pst 1941 1. u BeIHEC HA CBOMX IUIEYaX BCIO TSAKECTh
OTBETCTBEHHOCTH 3a HEY/AauM M MOTEPH B CPaKeHHsX Ha mojactymax Kk Mockse'. I K. XKykoB ¢paxrtu-
YeCKH ObLT MCIIOJIHUTENIEM 3aMbICIIa KOHTPHACTYATENBHON onepanuu B Aekabpe 1941 roma — anpere
1942 rona.

JpyruM odeHb BaXKHBIM BOIIPOCOM B OlleHKE MOCKOBCKOI OMTBBI SBIISETCS BOIPOC O «IEHE
noOep». B mocieaHee BpeMst 0JTMH M3 aBTOPUTETHBIX UCCIIEA0BaTeNeH niepBoro atana Benukoit Ore-
YeCTBEHHOUW BOWHBI B.A. AH(HIIOB BBENI B HAyYHBIH 00MX01 OOJIBIIOE KOJIMYECTBO CPaBHUTEIHHBIX
JAHHBIX M3 OTEYECTBEHHBIX M '€PMAHCKUX MCTOYHUKOB M IMyOJHKanui. 9TO OCOOCHHO Ba)KHO B CO-
BPEMEHHBIX YCJIOBHUSAX, KOTJa AOCYKUE ITyOTUIIMCTHI, IIPUBOJIS NCKAXKCHHBIC TaHHBIC O PEABHBIX I10-
TepsIX Ha (PPOHTAX, CTPEMSTCS TEM CaMbIM NMPUHHU3UTH 3HAYCHHE IMOJBHra Hariero Hapona. [lorepm
BEpMaxTa B HTOT€ CpakeHHs 32 MOCKBY ¢ Hadana BOiHBI Ha Boctounom ¢ponTte nocturiu mouru 8§00
ThIC. conpar u oduiepos. Hamm motepu B cpakeHnu mox MOCKBOW OBUTH JEHCTBUTENHHO BEJIHKH:
onu nipeBsicHiy 500 ThIC. eaoBek. [ mriep mocie OUTBEI 10T MOCKBOH OTCTPAaHHII OT KOMaHIOBAHHS
yeThIpex (enbaMapinanos, B ToM uncie bpayxuda u ¢on boka, u eme 30 renepasos. [aBHbIil uTor
COCTOSII B TOM, UTO BBISBUJIACH HECOCTOSTEILHOCTD IJIaHA OBICTPOTEUHOM BOWHBI MPOTUB COBETCKOTO
Coro3a — ipeciioByToro «ITnana bapGapocca»®.

Pasrpom Hemerko-dammcTcknx Bock mog MockBoi B 1941-1942 rogax uMen majaeko Hay-
LIUE MOCIEACTBHUS HE TOJBKO Uit Xxona OTeuecTBEHHONW BOMHBI, HO U Bceld BTopoit MUpOBOi BOMHEL.
[TomuTHaeckuid 1 JUIIIOMAaTUYECKHUI acIIeKT COOBITHS Ha OCHOBE JOKYMEHTOB M BOCIIOMWHAHHH yda-
CTHUKOB COOBITHI B CBOeM HcciemoBaHuu packpbul b.M. HeB30poB, KOTOPHIH OTMEUa, 4TO TOCTE
mo6eIbl COBETCKUX BOMCK B CpakeHHMH 32 MOCKBY 3amlaJHBIM JTUIUIOMAaTaM M MPaBUTEILCTBAM TPU-
LIJIOCH IO-HOBOMY OLIEHHTH MOTeHUMaN U crnocodHoctn CoBerckoro Coro3a pasrpoMUTh arpeccopa,
cTajla aKTUBHO (hOPMHUPOBATHCS aHTUTHTIEPOBCKas Koanmuiws. Kak m3BecTHO, B cepennHe AeKaOps
1941 roma MUHUCTp MHOCTpPaHHBIX e BenukoOpuranuu A. Maen npuosut B Mocksy. Bo Bpems aTo-
r0 BU3UTA COCTOSIIOCH OOCYKICHHE MPOOIIeM MOCIeBOEHHOrO yperynupoBanus B EBpone. CoBerckas
CTOpOHA TTOCTaBHIa BOMIPOC 00 OTKPHITHH BTOporo (poHTa B EBporie B Ommkaiiiiee Bpems u 00 yBe-
JIMYEHUN BOCHHBIX TIOCTABOK JIJISl COBETCKO-TEPMAHCKOTO (hpOHTA.

HecMoTtpst Ha yknoHuuByro no3unuio A. MaeHa mo moBoAy HNpU3HAHUSL TOBOCHHBIX TPaHUI
CCCP u otkpsITHS BTOpOro (poHTA, OH B Mokiane Y. Uepummmo otMeTriI: “MBbI paccTainch B 0UCHB
JpyXecTBeHHOU aTtMocdepe”. MUHUCTP WHOCTPAHHBIX e AHIJIMM BBICKA3all MOXKETAHUE CBOMMH
IJIa3aMU YBUJETh XOTS OBl OJTHOTO YOUTOTO HEMIIA, YeTo MOJMTUYECKHE NiesiTeNin BennkoOputanuu He
BUJICNTU 32 J[Ba TO/1a BOMHBI Ha 3amajie, u OpollleHHOe HalucTaMu opyxue. Buszut A. Mnena B MockBy
OBIT BaXHBIM, HO HE C€IWHCTBEHHBIM IUIUIOMATHYCCKHUM IOociencTBueM mobenpl KpacHoit Apmum.
Bckope mocnenosana Jleknapanus O0bennneHHbx Harwii, a motom u moroBopernoctu ¢ @. /1. Pys-
BEJILTOM O COBMECTHBIX JIEUCTBUAX B BOMHE U coro3HbIN JoroBop mexay CCCP u Anrnueit. CIIA u
AHTIIUS HE TOPOIMINCH C OKa3aHUEM OoJiee 3HAYUTEFHOW MaTepHaTbHON TOMOIIN BOOPY KEHUSIMH H
Matepuaigamu Cosetckomy Coro3y. Onnako Hananenue SnoHum Ha Mopckyio 6azy CLIA B Ilepn-
XapOope 3acTaBIUIIO aMEPUKAHIIEB 0CO3HATH PEANBHYIO YTPO3y CBOMM YXH3HEHHBIM WHTEpPECAM CO CTO-
POHEI arPEeCCHBHOTO GII0KA TOCYAAPCTB” .

Urak, B nexabpe 1941 r. mox MoOCKBOH MPOM30IIIIO 3HAMEHATENIbHEHIIIee COOBITHE: BIIEPBBIC
BO BTOpOM MHUPOBO BoiiHE Boicka KpacHol ApMuM OCTaHOBWIIM, a 3aTEM HAHECIH KPYIHOE MOPaXKe-
HHC CYMTABIICH ceOs HemoOeamMon repMaHckoi apmuu. OmHAKO, HECMOTPS Ha M3YyYEHHOCTH JTOMN
TEMEI, B JaHHBI MOMEHT HEBO3MOXXHO MOCTaBUTH TOYKY B PACCMOTPEHUH 3TOTO Bompoca. Vctopuku
Y MyOJIMIIUCTHI B HACTOSAIICEC BPEMs 3aHUMAIOTCS MOMCKOM HOBBIX TOJXOJOB K M3YYCHUIO JaHHOTO
BOIIpPOCA.

' Cm.: T'apee M.A. Mapuan XykoB. Bemiune n YHHKaIbHOCT IOIKOBOIYECKOTr0 HCKyceTBa. M., 1996. [apees
M.A. Bemukwii nonkosogert: I'.)KykoB u BoerHoe nemno // CBobomHas MbIchb. 1997. Ne2. C.28-38.

> Cm.: AndunoB B.A. Kpymenne noxoma I'ntnepa Ha Mocksy. 1941 rox. M.: Hayka, 1989.; Ero xe. CTonuua
BBICTOSUIA TIO HATHCKOM THTIEPOBCKOTO «TaiidyHa» // BoenHo-mcropmueckuit >xypHaim. 2001. Nel2;
An¢unoB B.A. 3aragku 1941 r. O BoitHe mox pazHeiMu pakypcamu / B.A. Audwmos, @.U. ['omukos. M.: Beue,
2005.

3 Hersopos B.1. Mockosckas GutBa: heHoMeH BTOpoii MupoBoii. Mocksa: «Cu/lullpece», 2001. C. 68-69.
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IIPOBJIEMbI OBECIIEYEHHUSI IIPAB 1 CBOBO/1 IMYHOCTHU B JEATEJIBHOCTH
OPI'AHOB BHYTPEHHUX AEJ COBPEMEHHOHU POCCHUHA

Buvixoooe A.A.,

ciaymatenb 501 yaeOHOoM rpyIITb
OpJIOBCKOTO FOPUINIECKOTO HHCTUTYTA
MB/] Poccuu

Hayussblil pykOBOAUTEID
Kocmun IO.B.,
JL.I0.H., JOLEHT

Opranbl BHyTPEHHUX [€J Ha CETONHAIIHUN JCHb BBIIOJHSIOT BaXKHYIO POJIb B COI[MAIBHO-
IOPUINYECKOM MEXaHH3Me oOecrieueH s IpaB i cBOOO ] TMYHOCTH. MIX MpaBOBYIO0 OCHOBY AESTEIHHO-
ctu coctaBisaioT Koncrutyius PO, 3akoHBI 1 WHBIE TPAaBOBBIE aKThl CyOBhekTOB Poccuiickoit dexnepa-
uuy, HopMmaTtuBHbIe akThl MB/I Poccuu, akThl OpraHoB MECTHOTO CaMOYIIPABICHUS, IPUHATEHIE B TIpe-
Jenax HUX MOJHOMOYMM, MEXKIOCYJAapCTBEHHBIE NOTOBOPHI U MEKIPABUTEIBCTBEHHBIC COIIALLICHUS,
3akmoueHHsie MBJl Poccun ¢ mpaBooXpaHUTENbHBIMU OpTraHaMH JPYTHUX CTpaH, MEXKIyHapOJHbIE
KOHBCHIIUH.

HemanoBaxxHo moHNMaTh, 4TO 3(h(PEeKTHBHOCTH (PYHKIIMOHHUPOBAHHS MEXaHH3Ma OXPaHBI TIPaB
¥ cBOOOJI TMYHOCTH BO MHOTOM 3aBHICHT OT COBEPIIICHCTBA €r0 HOPMATHUBHO-TIPABOBOI OCHOBEHI, 0a3u-
pYIOILEHCS, B CYIIHOCTH, HAa (POPMHUPYEMOM UHCTUTYTE TOCYIaPCTBEHHO-TIPABOBOM OXpaHbl OCHOBHBIX
MpaB B CBOOOJI, MPEICTABIAIONIEM COOOH COBOKYITHOCTh KOHCTUTYIIHOHHO-TIPABOBBIX HOPM, PETryIIU-
PYIOIINX POJICTBEHHEIE OOIICCTBEHHBIC OTHOIICHUS, CBA3AHHBIC C YCTAHOBICHNEM OCHOBHEIX IpaB U
cB000]1, 00ecIeueHHEeM UX COOJIOICHHUS, OXPaHbl UX OpraHaMH BHYTPEHHUX JICJL.

BbesycnoBHO, pa3nmnunble chephl KU3HU MTOPOXKIAOT MIUPOKUI CHEKTP MpaB U CBOOO IUIHO-
ctu. LlenecooOpaszHo cpenn HUX BBIACIATH SKOHOMUYECKHE, TIOTUTHYECKUE, CONMAIBHO-KYIBTYpPHBIE,
JTUYHBIE TIPaBa U CBOOOIEI.

JJ1s KOMTIIETeHIIMK MIIIMITUH 110 OXPaHe W 3alluTe NpaB U cBOOO YelloBeKa XapaKTepHO TO,
YTO OCHOBHAS YacTh COCTABIIIONIMX €€ TOJHOMOYHH CBs3aHA C OXPAHOW, MPEXKIE BCErO, JTUIHBIX
MpaB U CBOOOJ TpaKJaH W KOCBEHHO PAaCIPOCTPAHSETCS HAa CUCTEMY IMOJIMTHYCCKHX M COIMATBHO-
SKOHOMHUYECKHX IPaB ¥ CBOOO] TPaXKIaH.

Oco0eHHOCThIO KOMIIETEHIINH, TTOTHOMOYNH MIJIMIIUN B TAaHHON cepe SBIIeTCS TAaKKe U TO,
YTO B OCHOBHOM OXpaHa MUJIMIIFEH KOHCTUTYITMOHHBIX MIPaB M CBOOOJ HE MpearoiaraeT HalpaBiieH-
HBIX JEUCTBUM, CBA3aHHBIX C BMEIIATEIBLCTBOM B JIMYHYIO )KM3Hb UEIOBEKA WU rpakgaHuHa. OCHOB-
HO€ Ha3HAYeHHWE ITOJIHOMOYHIA COCTOWT B YCTPAaHEHWH HETaTHUBHBIX (DaKTOPOB, 3aTPYIHSIONINX CBO-
00THOE HUCIIONH30BAHUE TPAKTAHAMH CBOUX MPaB U CBOOOT.

Ha wmam B3risa, BeillicyKa3aHHBIE TpaBa OXBaTHIBAIOT MHOTOTPAHHOE IMOHATHE «0Oe3omac-
HOCTB», SIIPOM TIPABOBOTO aCIIeKTa KOTOPOTO SBJSETCS IMYHAs 0€30MacHOCTh. B 9Toi CBA3M HeMao-
BaXHO OTMETHUTD, 4YTO coriacHo 4.1 cT. 5 3axkoHa «O MUIMLOMU» MIUIMOUS JOJDKHA 3alldIaTh 0e30-
MACHOCTh JIMYHOCTH HE3aBUCUMO OT IPaKJAHCTBA, MECTa KUTEIbCTBA, COLIMATIBHOTO, UMYIIIECTBEHHO-
r0, JOKHOCTHOTO TIOJIOKEHHUS, PACOBOW W HAIIMOHAIBHOW NMPUHAIEKHOCTH, 11014, BO3pacTa, 00pa3o-
BaHMUS, S3bIKA, OTHOIICHUS K PEJINTUH, TIOJTUTUICCKUX W UHBIX YOSKICHUH.

be3 comHeHMs, MPaBOBLIM aCMEKTOM MOHSATHS «JIMYHAs O€30MAaCHOCTHY SIBISETCS MPaBO Ha
JUYHYI0 HEMPUKOCHOBEHHOCTH. [IpOTHBONpaBHEIE AEWCTBUS JIMYHOCTH MOTYT HAHECTH BpeJ OOIIeCT-
By, MO3TOMY JIMYHAs HEMPHUKOCHOBEHHOCTh HE MOXKET ObITh Oe3rpaHu4HON. HeManoBakHO ydYUTHI-
BaTh, 4TO cornacHo 4.4 ct. 5 3akoHa PO «O Muiauium» coTpyaHUK MUIUIIMU BO BCEX CIydasx orpa-
HUYEHUS TIpaB U cB0OO 00s13aH Pa3bICHUTH OCHOBAHHUE OTPAHUYCHHS, BO3HUKAIOIINE [IPH STOM ITpaBa
1 0053aHHOCTH.

Ha Hamr B3riisig, OAHMM U3 BaXKHEHIIMX (HaKTOPOB, OOCCICUMBAIOIIUX OXPaHy OpraHaMu
BHYTpPEHHUX JIeJI OCHOBHBIX TIPaB U CBOOOI JIMYHOCTH, SBIISIETCSI 3aKOHHOCTD B €€ JIeATEIIbHOCTH.

IIpencrasmsiercst, 9TO I YKPEIUICHHUS 3aKOHHOCTH B OpraHaxX BHYTPEHHHX JeNl HE0OXOIUMO
OCYIIIECTBUTh KOMILIEKC OPTraHU3aIlIOHHO-TIPABOBEIX MEp, HAIPAaBICHHBIX B, YACTHOCTH, Ha COBEp-
IICHCTBOBaHKE MPABOBONW OCHOBBI, CUCTEMBI YIIPABJICHUS, YIYUIIeHUsT PabOTHI C KaJipaMH, YKperie-
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HUE CBS3€il ¢ OPyTMMH TOCYAapCTBEHHBIMH OpraHaMH, OOIECTBEHHBIMI O0bEIMHEHUSIMI, HACETICHHU-
eM.

Jymaetcsi, 94TO coyeTaHHE M TECHas B3aWMOCBS3b (OPM M METOMOB ACATEIHHOCTH OPTaHOB
BHYTPEHHHX JIeJI [0 OXpaHe MpaB U CBOOOJ JIMYHOCTH SBJISIOTCSH HEOOXOJUMBIMHU YCIOBUSIMHU JTOCTHU-
JKEHHSI TIOCTaBJIEHHOW 1ew. BriOop ¢hopM 1 METOIOB NIEATENEHOCTH CIIyK0O OpraHOB BHYTPEHHUX e
Bcerja o0yCJIOBIIEH XapaKTepoM 3ajad, CTOALINX Nepe] HUMU Ha Kak[OM JTare CTaHOBJICHHS rocy-
JlapCTBa U 00IIEeCTBA.

Bumutcs, uto m3MeHeHus cpeap! (YHKIMOHHUPOBAHHS OPraHOB BHYTPEHHHUX J€N, 00yCIIOB-
JICHHBIE 0a3UCHBIMU M3MEHEHUSIMHU OOIIECTBEHHBIX OTHOLICHUH, TIPEAONPENEIISIIOT CTOJb )KE CYIIEeCT-
BEHHBIE M3MEHEHHUs YCIIOBHHM ee neATenbHOCTH. ClefoBaTeNbHO, AEHCTBYIONIAs MOJENb OpPraHoOB
BHYTpPEHHUX JIe]l He paccurTaHa Ha (PYHKIIMOHWPOBAaHUE B PaMKax )KECTKUX OTpaHUYCHUH, CBSI3aHHBIX
€ HEOOXOAMMOCTBIO COOIIIO/ICHHS] OCHOBHBIX IPaB U CBOOO TMYHOCTH, KOTOPBIE COBPEMEHHOE TIPaBO-
BOE rOCY/IapCTBO 005A3aHO HajaraTh Ha CBOM MOJHUIEHCKUE CTPYKTYPHI.

B 3710i1 cBsI3M MBI yBepeHBI, YTO K HACTOSIIEMY BPEMEHHU Ha3pelia ocTpas He0OXOANMOCTh Tie-
PEOLIEHKH COLIMANBbHOM POJIM OpPraHOB BHYTPEHHMX J€J, IPUHIIUIIOB UX B3aMMOOTHOILIEHUH € JINYHO-
CTbI0, BHECEHHS KOPPEKTUBOB B CHCTEMY 1€l M PUOPUTETOB NIPAaBOOXPAHUTEIBHOM JESITEIbHOCTH,
MIEPEOCMBICIICHUE B Pa3padOTKH HOBOW KOHIICTIIIMU COAEPIKaHUS MPAaBOBOTO PETYINPOBAaHUS OpPTaHU-
3alUU U JeATENbHOCTH OPraHOB BHYTPEHHUX JIEN.

Crnenyer oOpaTuTh BHUMaHUE Ha MEXIYHAPOIHOE COTPYIHMYECTBO OPraHOB BHYTPEHHHX AT
B ctepe obecrnieueHus npas. Tak, HarpuMep, TIIaBbl TocyaapcTB, codpasmuecs r. CtpacOypr (Ppan-
uus) 11 oxtabpsa 1997 roma, mpuHSIN pelIeHne MEePeCMOTPETh HAIIMOHAIBHOE 3aKOHOJATEIBCTBO C
LEJIBI0 BRIPaOOTKM OOIIMX CTaHAApTOB OOECIICUEHUs 3aIUThHI JIeTel, CTaBIIMX KePTBAMU WIIM HaXO-
JUIIIUXCS TIOJ] yTrpo30ii OecyenoBedyHoro oOpamieHus. B pamkax BcTpeuyn OBUIO MPUHSATO PEIICHUE O
pacIIMpeHny COTPyIHUYECTBA M0 JaHHOM mpobiemaruke B pamkax Cosera EBpombl. OHO mpogomxka-
eTcs U B HacTosIlee BpeMs. JlaHHOe cOTpyTHUYECTBO MPOXOIUT HE TOJBKO B paMkax CoBeta EBpornsl,
HO M B JPYTUX MEXKIYHApPOIHBIX OPTraHU3AIMAX, YTO MOJTBEPKAAET aKTyaIbHOCTH MPOOJIEMbI B Ha-
CTOSIILIEE BPEMSL.

BaxkHocTh nmpo0OiieMsl o quepKuBaeT U TOT Gakt, uro MBJl Poccun umeeT psii MexayHapoI-
HBIX COIVIAIIEHUH ¢ MPAaBOOXPAHUTEIbHBIMU OpraHaMu IPYTUX CTpPaH, I/i€ IJIaBHbIM IPUOPUTETOM CO-
TPYJIHHYECTBA SIBIIIETCS OOecIeueHne MpaB v CBOOOT JINIHOCTH.

AHanu3upys BBIIIECKAa3aHHOE, MOKHO CJI€NaTh BHIBOJ O TOM, YTO B OOECTI€YeHUH NpaB U CBO-
00/ JIMYHOCTH OPraHbl BHYTPEHHUX JIEN JIOJKHBI CTPEMUTHCS CIIEAO0BAaTh POCCHUICKOMY 3aKOHO[a-
TENBCTBY, a TAKKE MEXIYHAPOIHOMY IPaBy, COBEPIICHCTBYSI ()OPMBI U METOJBI YIIPABIEHHS, COOT-
BETCTBOBATh PEATHSIM CETOTHSIIHErO JHSA, BBIIEISS MPU 3TOM JIMYHOCTh KaK BBICHIYIO LEHHOCTH TO-
CyZIapcCTBa.

OPITAHM3AIIMOHHO-METOJJUYECKHUE OCHOBBI CAMOCTOSTEJBHOI'O
MPUMEHEHHUSA CPEJICTB U ®PAKTOPOB ®U3NYECKOM KYJIbTYPbI J1JIS
KOPPEKIIUY BPEJJHOCTEM YUEBHOI'O TPYJIA U BOCCTAHOBJIEHUSA
PABOTOCIIOCOBHOCTH

I'nvtoun /I.1.,

ctyaeHt 503 rpynmbl BHEOIOKETHOTO
¢axynbreTa OpIOBCKOT0 IOPHINIECKOTO
nHcrtutyta MBJI Poccun

Hayunslit pykoBoauTenb
bapxanose C.H.,
K.IL.H.

AHanu3 pe3ynbpTaToB UCCIEA0BaHUI MHOTHX aBTOPOB M HAIllM COOCTBEHHBIE HAONIONEHUS T10-
Ka3aJM, 4YTO OCHOBHBIMH BPETHOCTSMHU Y4eOHOTO Tpy/a SBISIOTCS: BEIHYKICHHAs pabouasi mo3a cujs,
MaJIONOABUKHOCTb, MOHOTOHHUS, HAPSXKEHUE 3PUTEIBHOTO aHaM3aTopa, INCUX03IMOLMOHANbHAS Ha-
MPSDKEHHOCTh. M3BeCTHO, YTO CpecTBaMy MPOTHUBOICHCTBYS (KOPPEKIIMK) TPON3BOACTBEHHBIM BpPE/I-
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HOCTSIM M TPO(UIAKTUKU COMYTCTBYIOUIMX MM 3a00JIeBaHMH SABIIOTCA (prU3HUYecKHe yNpakKHEHHS,
MIPUPOJIHBIEC, TUTUEHHYECKUE U TICHXOoJorHIeckne (hakTopsl ¢puszndeckor KynbTypbl. OmHako 3¢dex-
TUBHBI OHHM TOJBKO B CIyyae CHCTEMAaTHYECKOTro MPHUMEHEHHs, KOTOpOe HEBO3MOXKHO 0€3 caMocTos-
TENBHBIX BO3JICMCTBUI YelOBEKa Ha CBOM opraHu3M. B HacTosIei craThe MBI TE3UCHO TOIBITAIICH
ITOKa3aTh, KaK M MOCPEICTBOM KakuX (PaKTOPOB (PU3MIECKOH KyJIbTYPHI MOXKHO OCYIIECTBIIATH TaKHe
BO3JICHCTBHUS.

BriHykeHHas pabodas mo3a cujs, MaJONOJBMYKHOCTb W MOHOTOHHOCTh. Yueba B TeUCHHE
JIOJITHIX JIET B YCIIOBUSX UTMTEIHLHOTO BO3MEHCTBHUS TAKUX BPEAHOCTEH TPH HEAOCTATOIHON (hH3HUIECKOI
MOJTOTOBJIEHHOCTH MOJKET MPUBECTH K CEPhE3HBIM OTKIOHEHHUAM B COCTOSIHUHU 310poBbs. [l obecrme-
YEeHUs YCTOMYMBOCTH OpraHu3Ma K HUM TpeOYIOTCS PerysipHble TPEHUPOBKH, HallpaBJeHHbIE HA Pa3BU-
THE 001IIei BEIHOCIMBOCTH M CTATHYECKOW BBIHOCIMBOCTH MTO3HBIX MBIIIIII.

Perymsiunst ¢GyHKIMOHAIBPHOTO COCTOSHUS M OCNIAOJICHWE HETAaTHBHBIX IMOCIENCTBUHA paboueit
03Bl CHsI, THIIOJMHOMUU 1 MOHOTOHHUHM BO3MOKHA U B PeXXHUME Y4eOHOro qHs. JIJist 3TOro, BO-TIEPBHIX,
HE00X0MMO TIPaBWIBHO OPTaHM30BaTh paboyee MecTo. BO-BTOPHIX, Ha/O BHIPAaOOTATh MPUBBIYKY Tpa-
BIJIBHOTO TIOJIOKEHHUS TeJa BO BpeMs pabOThl CHAS: CIIMHY JAEpKaTh MPSAMO, IJIeYd MapaiesbHo. B-
TPEThUX, UCIOJIH30BATH HEMOCPEACTBEHHO HAa paboueM MecTe (Ha 3aHATHAX WIM NIepeMeHax) B TeUeHHe
1-2 g0 8-10 MUHYT IpUEMBI caMOMaccaXka U ayTOTPEHHUHTa, KOMIUIEKCHI U OTIENbHbIC usuyeckue yn-
DAACHEHUL:

- Ha pacciabnenue (JUIA CHATHA (U3MYECKOTO M MCHUXUYECKOTO HANpPsDKEHHUs): BCTPSIXHUBAHHUE
PYK; pacciabiieHHbIe TTOBOPOTHI U HAKJIOHBI TYJIOBHINA; BCTPSIXUBAHHUE MEIIII] HOT; paccialleHHbIe Ma-
X¥ HOTaMH¥ BIIEpEe]] ¥ Ha3asI;

- TUHAMUYECKHE YIPAKHEHUS (U1 yBeTUUeHUs] 00beMa JBUTaTeNIbHOW aKTUBHOCTH U SHEPIo-
TpaT, yCTpAaHEHHUS 3aCTOWHBIX SBICHHUI B MBIIIIAX M CyCTaBax): HAKJIOHBI, IOBOPOTHI, KPYTOBBIE JIBHKE-
HUS TOJOBOW ¥ TYJIOBHUIIEM; MOJHUMAHNE, OIyCKaHHUe, KPYTOBbIe ABIKEHHS pPyKaMH; TpHUCeIaHNe, BbI-
majabl U T.1.;

- JUISl pa3BUTHS CEPACYHO-COCYAUCTON CUCTEMBI: X011b0a, TO e Ha HOCKAX, C BHICOKUM IOJI-
HUMaHHe Oezipa; Oer Ha MecTe, TO K€ C BBICOKMM TOJHHMAaHHEM Oepa, C 3aXJIECTHIBAHHEM TOJICHH,
JBIXaTeTIbHBIE YIIPaKHEHHS B COUETAaHUH C XOABb0OM, Aenas BAOX Ha 2 I1ara U BbIIOX Ha 2 Iara u Jp.;

- I COBEPIICHCTBOBaHUS (YHKIIMHA JIBIXaTEILHOTO ariapara: YIpaXHeHHS, TPCHUPYIOIINE
YATUHEHHBIA BBIJOX; Pa3BUTHE MuadparMallbHOTO JBIXaHUS; 9acTOe M IIyOOKOoe IBIXaHHEe C MaKCH-
MaJIbHOW aMIUIUTYJION AbIXaTEIbHbIX IBUKEHUN;

- Ha OCaHKy: 00IIepa3BUBAIOLINE YIPaXKHEHUS, IPH BBIOJHEHUH KOTOPBIX HEOOXOAUMO OCyIIe-
CTBIISITH ITOCTOSIHHBIN KOHTPOIh HaJl (PUKCAIMed 1 PeryIHpPOBaHUEM Pa3IHYHBIX THMHACTUIECKUX 1103 TIO
3aJaHHBIM TIapaMeTpaM HOPMaIbHOW OCAaHKH.

Ilpuemul camomaccadica — NornaxxuBaHue, pacTUpaHue, pa3MUHAHKE, TOKOJIaYNBAaHUE YUYaCTKOB
1 YacTel Tesa, HeCYIUX HanOOJBIIYI0 Harpy3Ky BO BpeMs yueOHOH JesITeIbHOCTA — 3TO BOPOTHUKOBAS
o0nacTs (11es, miiedn, BEpXHsSA 4acTb CIIMHBI), IPEIIUICYbs], KUCTH ¥ MaNbLbl pyK. OUyTUMYIO TIOJB3Y
MOJKET MIPUHECTH JJake KPaTKOBPEMEHHBIN caMOMacca, IPOBOAMMBIN depe3 OexKy.

Ilpuemvl aymompenunea — MBICICHHOE MPOU3HECEHUE CIOBECHBIX (DOPMYIMPOBOK, TAKKE MO-
JKET CIIOCOOCTBOBATH CHATHIO TICHXWYECKOTO M (PHM3MUECKOTO HANPsDKEHUS, pacciaabieHuto MeIil (yc-
[IOKauBaIOIMI ayTOTPEHUHT). B cilyyae BOZHMKHOBEHHUS allaTUYHOI'O COCTOSIHUS B pe3yJbTaTe MOHO-
TOHHOW PabOTHI PEKOMEHIyeTCsl IPOU3HECEHHE MOOMIIN3YIOMINX (OPMYIIUPOBOK.

3axanusarowue meponpusmus — Py CUCTEMATHYECKOM BBITIOJTHEHUH M TIPAaBHUIIBHOW OpraHm3a-
IIUH TaKXKe CIIOCOOCTBYIOT BEIPAOOTKE yCTOMYMBOCTH OpraHu3Ma K Ha3BaHHBIM HEOIarONMpUsATHBIM (ak-
TOpaM y4eOHOH HesTelnbHOCTH. Ynydumas paboTy cepAeYHO-COCYIUCTOH, IBIXaTeNbHON W HEpBHO-
TYMOPAJIBHOW CHCTeM, MOBBIIAA 3(h(peKTHBHOCTh IMMYHHOW CHCTEMBI 1 OOMEHHBIX MPOLIECCOB B Opra-
HU3ME, OHU TIO3BOJISIIOT YBETHYUTH (PYHKIIMOHAIbHBIE BO3MOXXHOCTH YEJIOBEKA, CHU3UTh PUCK BO3HHK-
HOBEHHS NTPOCTYIHBIX U MH(EKIMOHHBIX 3a00JIeBaHNH, TOMOTAIOT CHPABJISATLCSA C HEPBHBIMHU MIEpErpy3-
KaMH{ ¥ OTPUIATEIbHBIM BIUSHIEM MOHOTOHHOCTH.

3akanuBarorymM dpdexToM 00IaTar0T 3aHATHS TIAaBaHUEM, 3SUMHUMH BHUIAMH CIIOPTa U BUAAMH
CIOpTa, KOTOPBIMU 3aHMMAIOTCA Ha OTKPHITOM Bo3ayxe. Ilone3sHo depenoBaHue 3aHATHN Ha CBEXEM
BO3/yX€ U B 3aJIaX, a TAaK)Ke BOJIHBIC TPOLEAYPHI ITOCIE BEITIOIHEHUS (PU3WYECKNX ynpaxHeHui. B ka-
YeCcTBE OCHOBHBIX CPENICTB 3aKaJMBAaHHS MCIOIB3YIOT: MPOBETPUBAHUE MTOMEUICHNS; TIOCTETIEHHOE YBe-
JMYCHUE BPEMEHH MPeObIBaHUS Ha OTKPBITOM BO3yX€ IPH MOCTEIIEHHOM CHM)KEHHH €T0 TEMIIEpaTyphbl;
yMBIBaHHE, MTOJIOCKaHUE TOpiIa, OOMBIBaHHE CTOII, OOTHpaHue, 00JIMBaHUE, KyITaHUE B XOJOIHOHN BOJIE C

50



HAYKA 1 ITPAKTHKA. 2010. Ne 1 (42)

MIOCTETICHHBIM CHI>KEHUEM €€ TEMIIEPaTyphl.

Hamnpsxenne 3puteasHOro aHamu3atopa. Bo BpeMs yueOHOM AesSTENbHOCTH Ti1a3a OYeHb Jac-
TO HaXOASATCS B COCTOSIHUU MIPUCTAILHOTO CMOTPEHUS, B PE3YJIbTaTe BOSHUKAET CHIILHOE HANIPSDKEHUE,
KOTOpPOE€ TIPH JUIMTEIEHOM BO3JEHCTBUM MOXKET MPUBECTH K MATOJIOTHYECKUM H3MEHEHHSM OpraHa
3penus. OCHOBHBIM CPEICTBOM NPOQIIAKTUKHA 3a00JI€BaHUI TIa3 SIBISIOTCS: MPaBIIIbHAS OpraHu3a-
1usl pabouero MecTa, yIpakHEHUs Ha Pa3BUTHE BBIHOCIMBOCTH 3PUTEILHOIO aHAIM3AaTOPa, a TAKKe
CIeIMANIbHBIC YIIPAXKHEHUS Ha PACCiIa0JICHUE T71a3, KOTOPBIE MOTYT BBIMOJIHATHCS B PEKUME YUEOHOTO
THSL.

Ha pabouem mecte AOMKHO OBITH ONTHMANIbHOE OCBelleHHe. PaccTosiHue, Ha KOTOPOM JO0J-
KEH HaXOAMTHCS paccMaTpUBaeMblii OOBEKT OT IJIa3, 3aBHCUT OT ero pa3mepa. Hanbonee ontumans-
HbIM cunTaercs paccrosaue 30-100 cm, HO B 1I000M cilydae Halo cTapaTbhCs paccMaTpuBaTh OOBEKT C
paccTosiHUs, IPU KOTOPOM IJ1a3a HE UCTIBITHIBAN OBl JOTIOJTHUTEIHHOTO HanpspkeHus. Yepes Kax e
IBa yaca pabOTHl Ha KOMIIbIOTEpE HEoOXoauMo nenaTh 15-30 MuH. mepepbiB, BO BpeMsl KOTOPOTO
MO>KHO COBEPILUTH HEOONBIIYIO [IPOTYJIKY Ha CBEXEM BO3IYXE C YaCThIM CMOTPEHHEM BJAJIb UM IIe-
PEKIIIOYHUTHCS Ha IPYTYIO MEHEee HaPsHDKEHHYIO JITS TJ1a3 paboTy.

[Tpu nosiIBICHNHU NEPBBIX MPU3HAKOB YCTAIIOCTH Ti1a3 (Tymas O0Jb WK pe3b B Ii1a3ax, HeICHOEe
BUJCHHUE, [TOKPACHEHHUE I71a3) PEKOMEHIYETCS Cpa3y BBIIOIHUTE DAL YHPAdCHEeHUl Ha pacciablenue
3pUMeNbHO20 aAHANU3amMopd, OCHOBHBIM M3 KOTOPBIX SIBJISIETCSl «HaJbMHHI». CHAs, OTKUHYThCS Ha
CIHMHKY CTYJIa WJIM ONEPEThCS JOKTSAMH Ha CTOJI M TOJOXKUTH JIULO Ha OTKPBITHIE JTaJOHU TaK, YTOOBI
OHHU HAKPBIBAJIM 3aKPBITHIE I71a3a, HE CIABIMBas UX. PaccimaOuTh MBIIIIBI JIMLA U TJ1a3 U IOCTapaThCs
MPEJICTaBUTh TIOJIHYIO TeMHOTY B TedeHue 30-60 cek. Bux yucto 4epHOTo 1[BETa TOBOPUT O TOM, YTO
rinaza paccnabiensl. OTKpBIB I71a3a U OCMOTPEB BIallb, MOBTOPUTH YIpaxkHeHUe 2-3 paza. D dek-
TUBHBIM Taroke OyJeT MPHUKJIAAbIBAaHHE K Ia3aM CMOYEHHOTO B XOJOZHOH BOJE YHCTOrO HOCOBOTO
TUIATKA.

[cuxosmonmoHanpHas HapsKeHHOCTh. [IpoTuBoeiicTBUE il o0ecreunBaeTcsi: BO-IIEPBHIX,
Pa3BUTHEM MCHUXOIMOLHUOHAIBFHONH YCTOMYMBOCTH 3a CUET BBHINOJHEHUS YHPAKHEHHUH C 3JIEMEHTaMU
SMOLMOHAIBHON HAaNpsDKEHHOCTH; BO-BTOPBIX, COOJIIOZCHHWEM IPaBWJ IICUXOTMIHMEHBI B IIpolecce
y4eObl; B-TPEThUX, BHIPAOOTKOI HABBIKOB, YMEHUI, IPUBBIYCK ICHXUIECKOW CAMOPETYIISIHH.

Ilpasuna eucuenvt 0Owenus u ncuxoeueuers PEINoNaraloT: coOI0eHHe HOPM OOIIEHUS U
IIPaBUJI XOPOILIETO TOHA, YBAXXUTEIBHOTO OTHOIICHHUS K MHAKOMBICIINIO, JOOpOXKeIaTeIbHy0 HaCTPO-
€HHOCTh U TEPIIMMOCTh K HEJIOCTATKaM XapaKTePOB JIIOJCH, CACPKAaHHOCTh B MPOSIBICHHUAX SMOLUH,
KOHTPOJIb U KOPPEKIHIO CBOETO HACTPOCHHUS M ICUXHYECKOTO COCTOSHHSL.

Ynpaoicnenus ona oenadenus npuemamu nCUXUUECKOU camopezyiAyuy: KOHTPOIb U PEryJsi-
1Sl TOHyCa MBITIII — PETYJISIPHBIE BOIIPOCH! caMOKOHTpons Tuma: «Kak muio? He cxatsl i 3yOs1?» u
Ip.; CIEeNHANbHBIE IbIXaTebHbIEC YIPAXKHEHNS — MOJIHOE OuadparMaibHOe JbIXaHUe, HECKOJIBKO TIIy-
OOKHMX BJIOXOB U IOJIHBIX BBIZIOXOB C 33ICP)KKOIl AbIXaHHS HA BIOXE M C MOCIEAYIOIINM IEPeXoIoM K
PUTMUYHOMY CHIOKOHHOMY JIBIXaHHUIO; CAMOBHYIIICHHE-caMOyOexk/IeHHe — MHOTOKpaTHOE TTOBTOPEHUE
CJIOBECHBIX (hOPMYIHPOBOK, B KOTOPBIX MPUBOAATCS YETKHE MOJENH JKEJIAEMOT0 COCTOSHUS: « 51 uyB-
CTBYIO ce0sl CIIOKOHHO. Sl caepka U T.1.».

CpencTBa BOCCTAHOBJIEHHSI Pa0dOTOCHOCOOHOCTH YCIOBHO JICNSAT Ha MEIarormyecKue,
BKJIIOYAIOIINE B ce0sl palMOHANBHYI0 OPTaHU3aLHUI0 peKuMa yueObl 1 OTAbIXa U PU3NYECKHEe YIpax-
HEHHMS; ICUXO0JIOTNYECKHE — K HUM OTHOCST ayTOTCHHYIO TPEHUPOBKY U APYTHE MPHUEMBbl IICUXUYECKOM
CaMOpEryJIALUM;, THTHEHUYECKHE — Macca)Xk ¥ CaMOMAacCaXK, THAPOIPOLEyPbl, PAllIOHAIbHOE IIHUTa-
HHE.

ParonansHas opranusanus pekuMa y4eObl U OT/bIXa ONPEAessieTcs ONTUMAIBHBIM Yepeio-
BaHHEM Harpy3KH, BBI3BIBAEMOW YUeOHOH NesTeTbHOCTHIO, C TIEPUOIaMHU €€ OTCYTCTBHUS MU OTHbIXA,
KOTJ[a OpPTaHbl, CUCTEMBI M (DYHKIWU OpraHW3Ma, NPUHUMAIOIINE aKTHUBHOE y4acTHE B y4eOHOM Ipo-
Liecce, He 3aJeMCTBYIOTCS WM 331€HCTBYIOTCS B IpYTUX (OTIMYHBIX OT OCHOBHOM JESATENBHOCTH) BU-
JIax paboThl, 9TO B CBOKO OYepedb CIIOCOOCTBYET MOIAEPKaHUI0 HEOOXOJMMOTo ypOBHS paboTOCIIO-
COOHOCTH W €€ TeKyIIeMy BOCCTAaHOBJICHHIO HETOCPEICTBEHHO B Tpolecce y4eObl, a TakkKe OTCTaB-
JICHHOMY BOCCTAHOBJICHUIO B IMOCJIEy4eOHBIN neproj. OYeBHIHO, YTO B MEPHO] OTHOCHTEIHHOTO OT-
JIBIXa CaMbIM JIEHCTBEHHBIM, B CMBICIIE BOCCTAHOBUTEIHHOTO d((eKTa, BUIOM AEATEITHHOCTH SIBISETCS
BBINIOJTHEHUE (PH3MYECKUX YIPAKHEHHH B COUYETAHUU C WCIIOJIb30BAaHHEM MPHUPOJIHBIX, TICUXOJIOTHYE-
CKMX ¥ TUTUEHNYECKUX (HaKTOPOB.
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[lognepxanue ¥ BOCCTAHOBIECHHE PabOTOCIIOCOOHOCTH BO BpeMs y4eOHOH AESTEIbHOCTH B
OCHOBHOM 00O€CIeUNBAETCS BBHITIOTHEHUEM (DUIUUECKUX YNPAXCHeHUli THHAMIYECKOTO XapaKTepa I
MBILII HOT, TYJIOBHIIA U IIE€H, BIXaTEILHBIX YIPAXKHEHUH, YIPaKHEHUH Ha paccialieHue MBI pyK
U CHSTHUS yCTAJIOCTH 3PUTENBbHOrO aHanu3aTopa. i mocieyyeOHOro BOCCTaHOBJICHHS HCIIOIB3YIOTCS
(u3nueckue ynpaKHEHUs, Kak IPaBHIIO, BBHIIOJIHAEMBIE HA CBEXEM BO3IyXe, NPOTYJIKH, 3aHITUS B
(U3KYIETYPHO-03I0POBUTENBHBIX LIEHTPAX.

Xopo1Io OCBOEHHBIE IPUEMBI NICUXOIOTMYECKOW CaMOPEryJISILIMY, BHINONHIAEMbIE KaK B paM-
Kax y4eOHOTo TpoIiecca, Tak ¥ BHE €ro, TakKe MOTYT CIIOCOOCTBOBATH ONTHMH3AINH PabOTOCIIOCO0-
HOCTH.

AyToreHHas TpeHHpOBKa, HanOoiee pachpOCTPAHEHHBIH M MHTETPAIBbHBIA METOJ NCHXHYe-
CKOTO CaMOBO3JEHCTBHS, — 9TO aKTUBHBINA MPOLIECC MHOPENAKCALMH, CAMOPETYJISAIUN ICUXUYECKUX
COCTOSIHMH M TICHXOBETETATUBHBIX (yHKITHIA.

Oco0eHHO NOJIE3HOH 11 BOCCTAaHOBJIEHHUS paOOTOCIIOCOOHOCTH MOKET OKa3aThCs ayTOreHHasI
TPEHHPOBKA, NTPOBEJCHHASA MEepell CHOM, CHAA B Kpecie WM Jiexka B nocrend. [locTpoeHne aytoTpe-
HUHTA BRITJISAUT CIEAYIOMMM 00pa3oMm: obiree yermokoeHue («S crokoitHo oTapxar. YyBCTBYIO ceOs
JIETKO, HETIPUHYKACHHO U T.IL.»); MOCJeN0BaTeNIbHOE pacciabieHue, BhI3bIBAHHE UyBCTBA TSDKECTU U
TETIa MBI JIULA U IIeH, IUIEYEBOro Mosica U PyK, CIIMHBI, )KUBOTA, Ta3za U Hor («PaccnabiieHs! MbI-
1l Tuna. PaccnaOneHsl MBIIIIB! IPAaBOH PYKH | T.1.»); GOPMYJIBI, 3aTparuBaroINe OTACIIbHBIC IPYII-
bl MBIIIL, IPOU3ZHOCATCS BIIEPEMEXKKY C OOLIMMHU yCIOKaWBAIOMIUMH (OpMyaMu; IO MEpe OCBOCHUS
ayTOTPEHUHIa KOJIWYECTBO IOBTOPEHUH CIIOBECHBIX (POPMYJI MOXKHO ITOCTEIIEHHO YMEHBIIATb.

Camomaccax — BayKHOE JIONOJIHEHHE K 03/I0POBUTENILHO-BOCCTAHOBUTENBHOM rUMHAcTHKE. OH
YCHJIMBAET KPOBOCHAOKEHUE OpraHn3Ma, CIIOCOOCTBYET OTTOKY BEHO3HOW KPOBU U IUM(BI, YIIydlIaeT
MOJBMKHOCTH M 3JIACTUYHOCTH CYCTABOB U CBSI30YHOTO allapara, ypaBHOBEIIMBACT PabOTy HEPBHOM
CUCTEMBI, aKTUBHO BJIHET Ha ra3000MeH, Ha MUHEPAIbHBIA M OENKOBBII 00MEH, yBEIMYMBACT BBIJE-
JICHWE W3 OpraHu3Ma COoJIei HaTpHsl, XJI0pa, MOYEBOH U MOJIOUHON KUCIIOTBI, TEM CAMBIM CIIOCOOCTBYET
BOCCTaHOBJICHHUIO U TIOBBILICHUIO paOOTOCIIOCOOHOCTH.

Ilo meneBoMy IpH3HAKy CaMOMAacCa)k OBIBACT MPENBAPUTENIBHBIE M BOCCTAHOBUTEIHHBIM.
Lenp mpenBapuTeNTsHOTO caMOMacca)ka — HaCTpauBaHHE OpraHM3Ma Ha MpeAcTosIIyo padory. Boc-
CTaHOBHTEJIbHBI caMOMacCaXX MPUMEHSETCs Ui ObICTPOro CHATHS 4yBCTBa ycTajocTH. [Ipumepom
IIPEIBAPUTEIBHOIO CaMOMAacca)ka MOXET CIYXKHMTh Maccaxk Iepen HadajgoM yueObl. CrenuanbHble
npUeMbl B TeYeHHE 2-8§ MHUH. YCKOPSIOT Ipoliecc BpaOaThIBaHUs, COKPALIAIOT BPEMs TOCTEIIEHHOTO
BXOXKIEHHS B pabounii puTM. BoccTaHOBHUTENBHBIN caMoMaccak MPUMEHSETCS B PEKUME YUeOHOTO
JIHsI, KOT/Aa YaCTMYHO MAacCHpYIOTCsl HamOoJjiee ycTaBIIME 4YacTH Tesa. BeuepoM mosie3eH 3aKiiouu-
TEJBHBII CEaHC BOCCTAHOBHUTEIHHOTO CaMOMAaccaXka, KOTOPBIA PEKOMEHIYETCsl MPOBOANTD ITOCIIE TEl-
JIOTO Ayuia.

I'uaponponeypsl criocoOCTBYIOT PEryisLUN KPOBOCHAOXKEHUSI TKAHEH M YCKOPEHHUIO B HUX
OKHUCINTENIbHO-BOCCTAHOBUTEIBHBIX MPOIECCOB, BHIBEJCHUIO W3 OpPTaHW3Ma METa0OJNTOB, JTUKBHIA-
IIUM 3aCTOWHBIX SIBIIEHUI B OMOPHO-JBUTaTEILHOM aliapaTe, akTUBU3AINH JAeATeIbHOCTH BereTaTHB-
HOM M LEHTpanbHOM HepBHOU cucTeMbl. CaMOil pacnpoCTpaHEHHOH BOJHOM MPOLETYypOH SBISAETCS
OOBIYHBIN JOXKICBOU TYTIL.

XonogHble W MPOXJIAJHBIE BOJHBIC TPOLEAYPHl OKa3bIBAIOT BO30YXkKJaroliee AeHCTBHE Ha
HEPBHYIO CUCTEMY, CTUMYJIUPYIOT OOMEH BEILIECTB U MOBBILAIOT TOHYC ITOIEPEYHOIIOI0CATON U Iaja-
KO MycKynaTypbl. [1o3ToMy MX OOBIYHO IPUMEHSIOT YTPOM IOCiIE (PU3MUECKOHN 3apsiAKU AJIS IIOBBI-
nreHust paborocrnocobHOCTH. Bedepom mocie yueOHOTo AHS pEKOMEHAYETCs TeIllble BOAHBIC TpOoLie-
OYpBl C COJIEBBIMH, IIETOYHBIMH HJIM apOMAaTHYeCKUMH (XBOMHBIM SKCTPaKT) NOOAaBKaMu, KOTOpBIE
OKa3bIBAIOT YCIIOKAWBAIOIIee NEHCTBHE, BHI3BIBAIOT paccialiIeHre MBI U YCKOPSIIOT BOCCTaHOBH-
TEJbHbIE MTPOLIECCH B OPTaHU3ME.

[Tapnast Gans W cayHa SIBISIOTCS CaMbIM PAacCHpPOCTPAHEHHBIM M TPAaJULIHUOHHBIM CPEICTBOM
BOCCTaHOBJIEHHUsI PabOTOCIOCOOHOCTH M O3TOPOBIIEHUS opraHu3ma. ONTUMaIbHOM TeMmIepaTypoi B
napuiike cuuraerca 60-70°, B cayne — okono 90°. IIpuMepHBIil pexKuM mapeHusi: MepBbIi 3aX04 AJIUT-
Csl IPUMEPHO 5 MHH., BTOPOH 3aX0J CaMbId MPOJODKATENbHBIN — 10-12 MUH., a Bce MOCIEeAyIONIHe
3ax0/1bl cOKpamaroTcs Ha 1-2 MuH. [IpogomKHUTeNpHOCTh OTBIXa MEXKIY 3aX0laMU OIpeNeNsieTcs HH-
JUBHIYalTbHO 10 TOSIBICHHUS YYBCTBAa TOTOBHOCTH K NPOIOJDKEHHIO IMpouenypsl (mpumepHo 10-20
muH.). Ilocne BeIX0Aa n3 mapmiky 1eaecoo0pa3HO NPUHATH OXJIAXKIAIOIIUE THAponpoueaypsl. B 3a-
BHUCHMOCTH OT CaMOYYBCTBHSI PEKOMEHAYETCS B T€UEHHE OJHOTO mocemieHus 6anu ot 2-3 1o 5-6 3a-
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XOJIOB B MAPUJIKY, TIPH 3TOM HEOOXOIUMO KOHTPOIMPOBATH CBOW BEC — €0 MOTEPH HE JOJDKHBI TIpe-
BermaTh 500-800 1. Beicokuii a¢ ekt mapHOi 6aHM MM CayHBI JOCTUTAETCS B CIydae €€ MOCEICHHS
1-2 paza B Hezeno.

OpraHu3aiiysi MPaBUIHHOTO TUTAHUS TaKXKe SIBIIICTCS OJTHUM M3 CPEJCTB COXpaHEHHs paboTo-
CIIOCOOHOCTH M YCKOPEHHUSI BOCCTAHOBUTENBHBIX MporieccoB. OCHOBHBIE TPEOOBaHUS K PALMOHY H pe-
KUMY TUTaHUsI CIIEAYIOIINE: NOTpedsieMas HIIa He TOJDKHA OBITh TSDKENOH (T.€. He COo/lepKaTh HU-
Yero JIMIIHETO, YTO MEePErpykano Obl OpraHu3M), OHa JOJKHA 00a/1aTh BRICOKMMHU BKYCOBBIMU Kaue-
CTBaMH, OBITH ITOJIHOIIEHHOW W pa3sHO0OpaszHoi (T.e. coaepkaTh HEOOXOIMMOE KOJUIECTBO BUTAMU-
HOB, COJICH, MHKPO3JIEMEHTOB, BOJIbI, OCJIKOB, KHPOB, YIJICBOAOB U T.1.). [I[pueM muInu OJIKEH ObITh
peryyspHbIM, ApoOHBIM (3-5 pa3 B JICHb) H, KEJIATEIBHO, B OJTHU U TE XK€ Yachl, TAKOE MUTaHUE Oojee
¢uznonornyao. OPyKTH U OBOIIHU JTOIKHBI cocTaBIATh 10-15% pannona. IIpu aToM 3aBTpak cocTas-
nset 30-35%, obex — 35-40%, yxun — 20-25% cyTOUHOI KamOpUHHOCTH, KOTOpas HE JOJDKHA TIpe-
BBIIIATh CYTOYHOTO PacXoia SHEpPruu. B MpOTUBHOM ciiydyae TOCIECICTBUEM TIepeeIaHnsl MOXKET CTaTh
CHIDKEHHE pabOTOCIIOCOOHOCTH, HapyIIeHHe 0OMEHa BEMECTB U OKupeHue. [IpuMepHbIi 00beM TN
Ha 70 Kr Beca Tena JOJDKEH COCTaBIATH 3-3,5 KT B cyTKH. Ilpn HEOOX0MMMOCTH U YIOBIETBOPEHHUS
MOTPEOHOCTEH OpraHM3Ma JOMOJHUTEIBLHO U B CTPOIOM COOTBETCTBUM C MPHJIATaeMOUM MHCTPYKIUCH
MIPUHAMAIOT JIEKApPCTBEHHBIC BEIIECTBA THUIMA MOJMBUTAMHUHOB, a/IallTOTEHOB, MPEMapaToB IUIACTHYE-
CKOTO M DHEPTeTUYECKOTO JAeHCTBUS.

IMPOHECCYAJIBHOE NNOJIO)KEHUE ITPOKYPOPA HA PA3JIMYHBIX CTAIUAX
YI'OJIOBHOI'O CYJAOIIPOU3BOACTBA

I'paueea I0.B.,
kypcanT 3 kypca OIIC T'MBAJ] Opnosckoro
opuauueckoro uucruryta MBJI Poccun

Hayunslil pykoBOgUTEND
Ky3munosa E.I0O.,
K.IO.H.

Hanmzop 3a TOYHBIM M eAMHOOOPAa3HBIM HCIIOJHEHHWEM 3aKOHOB SBJSICTCS €AMHCTBEHHBIM
IpeAHa3HAaYeHHEM OpPTaHOB MPOKYpaTyphl Ha BCEX CTaAUAX YTOJOBHOIO CyIOIpou3BoAcTsa. IIpoky-
paTtypa u SBISIETCA T€M €IMHCTBEHHBIM TOCYJApCTBEHHBIM OPTaHOM B CTpaHe, KOTOPHIN BBHIMOIHSAET
9TH QYHKINH.

[Ipoxypopckuit Haa30p MPEACTABISIET COOOW OMHY M3 CaMOCTOSTEIBHBIX (OopM TocyIapcT-
BEHHOW JIesITeTbHOCTH HApSAY C IPYTHMH BETBSIMHU BJACTH: 3aKOHOJATENIbHOM, MCHOIHUTEIHHON H
cyneOHoi. Ha sTo oOcTosiTenscTBO mpsMo ykasbiBaeT 3akoH «O mpokyparype P®». Opransl npoky-
paTyphl OCYLIECTBIISAIOT MOJIHOMOYHS B Tpeenax CBOSH KOMIIETEHIMH HE3aBUCHMO OT (ellepanbHbIX
OpraHoOB IOCy/apCTBEHHOM BIACTH, OPTaHOB TOCYJIAPCTBEHHON BIAcTH cyObekToB P®D, opranoB MecT-
HOTO CaMOYIpaBJeHHs, OOIIECTBEHHBIX 00BEANHEHNH H B CTPOIOM COOTBETCTBUH C ACHCTBYIOIIMMHU
Ha Tepputopuu PO 3akonamu (1. 2 cT. 4 3akoHa). [IpokypaTypa B MeXaHH3ME rOCYIapCTBa BHITIOTHS-
€T 0co0YyI0, CBOMCTBEHHYIO TOJIBKO el (PYHKIHMIO M He TI0 CBOEMY T'€HEe3WCy, HH TI0 XapaKTepy IOIHO-
MOYHMI HEe BXOAWUT B CTPYKTYpY BJIacTH, yIpaBieHHs Wid npaBocyaus. IlpaBocyaue u npokypopckuit
Ha/I30p — CaMOCTOATENIbHBIE BUIBI FOCYJAPCTBEHHON JIESTEIBHOCTH, OCYIIECTBIsIEMbIe B crienuduye-
CKOM (popMe pa3HBIMH, HE MIOAYHMHEHHBIMH APYT JIPYTy OpraHaMH.

st ysicCHEHHsI CYIIHOCTH M CTIEHU(HUKH MPOKYPOPCKOTO HAA30pa ClIeAyeT OTPaHHYHUTh €ro OT
IOpYTUX BUIOB HA/A30pa M KOHTPOJIsI, OCYIIECTBISIEMOTO MHBIMH OpPTaHAMU T'OCYAapCTBEHHOH BIacTH.
Jleso B TOM, 4TO KOHTPOJIb 33 3aKOHHOCTHIO BO3JIOXKEH HA Pa3IMYHbIC OPraHbl BIACTH U YIIPABICHUS.
[IpuMeHsIsE TEpMUH «KOHTPOIIBY», MBI IMEEM B BHJY, YTO OH 00bEMHee, MOJHEe Haa30pa, MOCKOJIbKY
BKJIIOYAeT B ce€0sl U BO3MOXHOCTh COOTBETCTBYIOILEIO BBIIECTOSIIEIO M KOHTPOJIMPYIOLIETO OpraHa
HE TOJBKO HaOIIOaTh 32 3aKOHHOCTHIO M CTaBUThH BOMPOC 00 yCTpaHEHWH HapyIIeHUi, HO U yCTpa-
HSTh WX CBOCH BIACTHIO. TaKMMHM MOJHOMOYHMSMH 00JaNaloT, HAMpUMep, OpraHbl MECTHOH BJIACTH U
yIpaBieHHs, OCYIIECTBIISISI KOHTPOJb 32 COOMIOICHHEM 3aKOHHOCTH BCEMH I'OCYJapCTBEHHBIMHU Opra-
HaMH, OOLIECTBEHHBIMH M YaCTHBIMHM OPraHM3aLUsIMH, IEHCTBYIOIUMH Ha COOTBETCTBYIOILEH Teppu-
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Topuu. Takol KOHTPOJIb BO3JIOKEH TAaK)K€ HA pa3lIMUYHbIE FOCYAapCTBEHHBIE, MEKBEIOMCTBEHHbBIE HH-
CHEeKINH (aBTOMOOHIIbHBIE, CAHUTAPHBIE, TOPTOBBIE, aTOMHOT'0, TOPHOTO, KOTJIOHA30pa U T.1.).

ITpoxypopckuil HaA30p OTIUYAOT OT KOHTPOJIS BBILICYKAa3aHHBIX OPraHOB CIEAYIOIINE YEPTHI.

[Ipokyparypa He 00nagaeT HUKAKUMH aJIMAHUCTPATUBHBIMU (DYHKIIUSMHU, IOSTOMY HE BMeE-
IIMBAETCS HETIOCPEACTBEHHO B OIEPATHBHO-XO3SHCTBEHHYIO H OPTaHU3aTOPCKYIO EATEINBHOCTh Opra-
HOB, 32 3aKOHHOCTBIO AEHCTBUI KOTOPBIX OHA OCYIECTBIAET HAA30p, U, HAKOHEll, He TIOJBEpTraeT Jes-
TEJIbHOCTh U aKThl COOTBETCTBYIOLMX OPraHOB TOCYJApCTBEHHOIO YNPaBJIEHUS OLIEHKE C TOYKH 3pe-
HUSl CHIOMHHYTHOH I1€JIeCO00Pa3HOCTH, a JIMIIb OCYIIECTBIAET HA30p 3a TEM, YTOOBI TOCYIapCTBEH-
HBIC OpraHblI, O6HI€CTBCHHI)IG OopraHuv3anuu, JOJLDKHOCTHBIC JIMIA U I'paXIaHC HE HapylIaJik 3aKOH.

BckpeiB HapymieHme, MpokypaTypa cama ero He yCTpaHseT, a mepefaéT A€o Ha paccMoTpe-
HUE cyAa 100 COOTBETCTBYIOMIETO TOCYAAPCTBEHHOTO OpTaHa.

HckimouerneM U3 3TOro OOIIEro mpaBWiIa SBISIETCA HaI30p HMPOKYpPaTyphl 32 WCIOTHEHHEM
3aKOHA MIPU PacciieIOBAaHUY YTOJOBHBIX JIe] M YaCTUYHO MPH HAA30pE 32 MECTAMU JIMIIICHUS CBOOO/IBI.
3necs mpoKypop 00JaAaeT BIACTHBIMU TTOJTHOMOYHSIMH U CaM CBOEH BIACTBHIO MOXKET YCTPaHUTH BHI-
SIBJICHHBIE HApyLIECHUS 3aKOHA.

Cy1iecTBEHHBIM OTJIMYUEM MPOKYPOPCKOTO HAA30pa SIBISETCS U TO, YTO OH OCYILECTBIIAETCS
OT UMEeHH (heJIepabHOTO TOCYJapCTBa, TOITOMY UMEET CaMble MIUPOKUE TPAHUIIBI, PACIIPOCTPAHSIETCS
Ha Bce (pemeparpbHBIE MHHHCTEPCTBA M BEJOMCTBA, MPEACTABUTENHFHBIC M HCIIONHUTEIBHBIE OpPTaHBI
rOCyJapCTBEHHOH BJIacTH CyObekToB PD, opransl MECTHOIO CaMOYNPaBIICHUS, BOCHHOTO YIIPAaBIICHUSI.
[Ipu 5TOM TIpeaMeTOM 1 0OBEKTOM HaZ30pa MOXKET OBITh U JeATEIFHOCTH KOHTPOJIUPYIOIINX OPTaHOB.

Takum oOpa3om, MPOKypaTypa BBUIY CHENU(PHUKH CBOEH NEesITETFHOCTH U CTPYKTYPHI 00bEIH-
HACT YCUIMA KOHTPOJJHPYIOIIHUX OPraHOB: MECTHLIX, PETHOHAJIBHBIX W HNEHTPAJIbHBIX, a TAKXE ICA-
TENBHOCTh OPTaHOB HCITOJNHUTENILHOW BIACTH — ()eIePATbHBIX U PETHOHANBHBIX, TOCKOIBKY IIPOKYPOP
OCYIIECTBIISIET HAJA30p 32 MCIOJHEHHEM BCEX 3aKOHOB, JACWCTBYIOIIMX Ha Tepputopuu Poccum. Oto
0CcOOEHHO Ba)KHO, KOTJIa B CTpaHEe PE3KO yBEIHMYMIOCH KOJMUECTBO CYOBEKTOB 3aKOHOTBOpYecTBa. B
ATHX YCJOBHAX HU OJTHA MEPApXHUECKasi CTPYKTypa OPraHOB HCIIOJHUTEIEHOW BIACTH HE MOXKET OIl-
TUMaIBHO (PYHKIIMOHUPOBATH MPH HATWYIHH TOJBKO KOHTPOJISA BBIIIECTOSIIINX OPTaHOB 32 UCIIOJTHEHU-
€M 3aKOHOB HIDKECTOSIIMMHU yUpeIuTeNsIMu. Takoil KOHTPOJIb JOMOJHIETCS HaJ30pOM 32 COOTBETCT-
BHEM 3aKOHaM JICATEIBHOCTH, a TAK)KE MTPABOBBIX aKTOB KaXKJIOTO 3BE€HA IaHHOW CTPYKTYPHI, OCYIIIECT-
BJISIEMBIM COOTBETCTBYIOIIUM MO YPOBHIO OPTaHOM €JJMHOM LIEHTPATM30BAHHON MPOKYPOPCKOM CHUCTe-
Mbl. B3aumoeiicTBue BeJOMCTBEHHOIO KOHTPOJIA U MPOKYPOPCKOIO HAA30pa OCTAeTCs HaJeKHBIM
CPeICTBOM 00eCIieueHusl 3aKOHHOCTH B cTpaHe. [IpokypaTypy, B M3BECTHOW Mepe, MOKHO pacCcMaTpH-
BaTh KaK CHCTEMOOOpa3yolee, CaMOpPEry IHpyeMoe SIpO rOCyJapcTBeHHOro kouTposs' . Hamsupas B
Ipeienax CBOei KOMIETEHIINH 3a MCIIOTHEHNEM 3aKOHOB KOHTPOJIMPYIOIMME OpraHaMH, OHa KOHCO-
JUIUPYET U aKTUBU3UPYET UX JAESITEIBHOCTB, CIIOCOOCTBYET MPEOAOJICHHIO MECTHBIX M BEIOMCTBEH-
HBIX BIIMSIHMHA HAa HHUX, BO3JICUCTBUS KPUMHUHAIBHBIX CTPYKTYp, UX OYHIIEHHIO (B TOM YHCIE ITyTeM
IMPUBJICYCHUA K erHOBHOﬁ OTBCTCTBGHHOCTI/I) oT HCHOGpOCOBeCTHHX U KOPpPpYMIIMPOBaHHBIX YMHOB-
HUKOB.

JJis Toro 94TOOBI MPOKYPOPCKHIA HAA30P 38 TOYHBIM U €IMHOOOPa3HBIM HCIIOJIHEHUEM 3aKOHOB
OCYIIECTBIISUICS B TIOJTHOM 00BbeMe, HEOOXOANMO /1aTh MPAaBUIHHOE OIpE/IeIeHNE TOHATHS 3aKOHHOCTH
KaK COIIMAJIbHOI'O ABJICHUS.

OTnenpHBIE MPABOBEIBI CBOAST MOHATHE 3aKOHHOCTH JIUIIb K 3aKOHAM M MTOJI3aKOHHBIM aKTaM,
HE YYUTHIBAs TOTO, YTO ATO JIUIIH OAWH U3 DIIEMEHTOB, COCTABIISIIOIINX CO/IePKaHNe 3aKOHHOCTH.

Ho ecnu 3akoHBI He OyayT MPOBOIUTHCS B KM3HB, a OCTaBaThcA TOJIBKO Ha Oymare, BOJS 3a-
KOHOJIaTeJNsl OCTAHETCS TOJBKO MoxkenaHueM. [loaTomy ucnonHeHue 3akoHa ABISAETCS HENIPEMEHHBIM
YCIIOBHEM COOJIOZCHNS 3aKOHOB.

I'ocyaapcTBO co3maeT cUCTEMy rapaHTHH, 00eCIIeYMBAIOIIUX UCTIOJIHEHHE 3aKOHOB. Hanbornee
CYLIECTBEHHOM rapaHTHel sBISIETCS MPOKYPOPCKUM HAA30p 32 TOUYHBIM M €JMHOOOpa3HBIM HCIOIHE-
HUEM 3aKOHHOCTH. JTO TAKXKE SIBIIIETCSI COCTABHBIM 3JIEMEHTOM ITOHSATHS 3aKOHHOCTH.

Tl'ocynapcTBo ycTaHaBIMBaeT pa3IMYHOTO POJia OTBETCTBEHHOCTH 3a JIOMYIIEHHOE HAPYIIIECHHE
3aKOHA B 3aBUCHMOCTH OT CTEIIEHHM ONAaCHOCTH HapylieHHs. OTBETCTBEHHOCTh MOXET OBITH yYTOJIOB-
HOM, aJMUHUCTPATUBHOM, NUCIUIUIMHAPHON WJIM MaTepUaJIbHOW, HO OHA JIOJDKHA HEOTBPAaTUMO Ha-

' TIpoxypopckuit Haxzop / Yue6uux. Iox pex. F0.E. Bunokyposa. M. 2007.
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CTynuTh. M3BecTHO, 4yTO Oe3HaKa3aHHOCTh BEIET K COBEPIUCHMIO eme OoJiee OMacHBIX HapyLICHUH
3aKOHA.

Taxum 00pazom, cofepkaHie NOHSATHSI 3aKOHHOCTH 00pa3yeTcst U3 CIEAYIOIUX JIEMEHTOB!

- 3aKOHBI U MIOJI3aKOHHBIE aKThI;

- HCIIOJTHEHNE 3aKOHOB, T.€. IPOBEJCHHUE UX B KHU3HB;

- HaJ30p 3a TOYHBIM M €JUHOOOPa3HBIM HCIIOTHEHUEM 3aKOHOB;

- OTBETCTBEHHOCTH 32 JOIYIICHHOE HApPYLICHUE 3aKOHOB.

BaxHoe 3HaueHHE B yKPEIUICHUH 3aKOHHOCTH NpuHAIEKUT Konctutyuun PO. ITpunuun 3a-
KOHHOCTH 0003HaueH KoHcTuTynuneil kak HelpeMeHHOE YCIOBHE XKH3HH HAIlEro oO0IIecTBa, YCIHell-
HOW JAEATENBbHOCTH TOCYIApCTBEHHBIX OPraHOB, Pa3lMYHOTO pPOAa OOIIECTBEHHBIX O00pa3oBaHMH,
JOJDKHOCTHBIX JIMIL U NIOBEEHUs rpaxkaaHd. B cratee 15 KoHCTHTYIMM MPOBO3IIIAIIEHO, YTO OpPraHbI
rOCyJapCTBEHHON BJIACTH, OPraHbl MECTHOTO CaMOYIIPaBJICHUs, NOJDKHOCTHBIE JIMLIA, TPAXKIaHe U UX
00beIMHeHHs 00s3aHb! cobI01aTh KoncTuTymio Pd u 3aKkons! .

[IpaBo ¥ 3aKOHHOCTH HEOOXOAMMO pPAacCMaTpUBaTh KaK MOIUHBIA COLMAIBHBIA PETYISATOD,
00ecTieunBalONINi PEIIeHNEe CIOXKHBIX MOTUTHYECKUX, SKOHOMUYECKHX, COIINAIbHBIX, HATMOHAIBHBIX
1 KyJIbTYPHBIX IIpo06sieM. 3aKOHHOCTh B HAIlIeM IOCyJapCTBE - 3TO MOIIHBIM OpraHU3yIOMUN U AUCIU-
IUIMHUPYIOMMHA (akTop, TpeOyIomuil cTpororo coOMOACHUS TOCYJapCTBEHHOW U TPYAOBOW JUCIIMII-
JIMHBI, YETKOT'O BBINOJHEHUS KaXK[bIM CBOMX OOS3aHHOCTEH, CHOCOOCTBYET POCTY aKTHBHOCTH I'Pax-
JaH ¥ B TO K€ BpeMsl YICPKUBAET UX OT MIPOU3BOJIA U OE33aKOHUSL.

TPAXKJIAHCKO-IIPABOBASI OTBETCTBEHHOCTH JIMI]
C HEINIOJIHOM JEECITIOCOBHOCTBIO

/laeviooe U.U.,
KypcaHt 204 yueGHO# rpynmbsl OpIoBCKOro
opuauueckoro uacruryta MBJI Poccun

Jiis Havyana pacCMOTPHUM | MPOAHATIM3UPYEM CaMO TIOHATHE U YCTAHOBHM, YTO €CTh TPaKIaH-
CKO-TIPaBOBast OTBETCTBEHHOCTH TI0 CBOEH CYTH.

[Mockonbky rpakIaHCKOE MPaBO TIABHBEIM 00pa3oM peryarpyeT HMYIECTBEHHBIE OTHOIICHNS,
TO U IPakJaHCKO-IIPaBOBasl OTBETCTBEHHOCTh UMEET UMYLIECTBEHHOE COJIEpKAaHUE, a e MephI (Ipax-
JIAHCKO-TPABOBBIE CAHKIIMH) HOCAT MMYIIECTBEHHBIH XapaKTep .

Tem campIM 3Ta TPakIaHCKO-TIPABOBAs KAaTETOPHs BBIMTOMHSAET (YHKIHIO MMYIIECTBEHHOTO
(3KOHOMHMYECKOI0) BO3/ICHCTBUS HA MPABOHAPYIIUTENS U CTAHOBUTCS OJHUM M3 METOJIOB SKOHOMHUYE-
CKOTO PETYJIMPOBaHUS OOIIECTBEHHBIX OTHOIIEHUH. ClieoBaTeNlbHO, TPaXKIaHCKO-TTPaBOBasi OTBETCT-
BEHHOCTH COCTOUT B IPUMECHEHHH K TIPABOHAPYIITUTETIO MEP UMYIIECTBEHHOT'O XapaKTepa.

3TO naeT 0OCHOBaHWE MHOT/IA HE BIIOJHE TOYHO HA3bIBATh IPaKIaHCKO-TIPaBOBYIO OTBETCTBEH-
HOCTh PKOHOMHUYECKOH. B HEKOTOPBIX HOpUAMYECKHX pabOoTax MOHATHIO «IKOHOMHYECKAs OTBETCT-
BEHHOCTB)» TBITAJMCH TAKXKE MPUAATh 0COOBI CMBICI KaK CAMOCTOSTEILHON Pa3HOBUIHOCTH aIMHHH-
CTPaTHBHO-NIPAaBOBOH (ITyOJIMYHO-NIPAaBOBOM) OTBETCTBEHHOCTH OpraHU3alMi («X030pPTraHOB»), HMEIO-
el MYIIeCTBEHHOE COJepIKaHWe WM BIIEKYIIEeH Ui HUX HeONarompusTHBIC MMOCIEACTBHS (IITpa-
(b1, B3UMaeMble B JOXOX TrocyaapcTBa (00mKeTa), IPUHYIUTSIbHAS KOPPEKTUPOBKA OTUYCTHBIX JaH-
HBIX IyTeM HCKIIOYEHUS M3 HUX ONPEAEICHHBIX CBEACHUI O BBINOJHEHUH 3aJlaHUH, YMEHBIICHHE
610/KETHOrO (PMHAHCHPOBAHHUS ¥ T.IL) .

Takoil moaxo, XapakTepHbIN s MpeAcTaBUTENed KOHIIETIMU «XO35HCTBEHHOTO MpaBa» U
HEKOTOPBIX UX COBPEMEHHBIX ITOCIIEI0OBATENEH, TEPSET CMBICH B YCIOBHUIX PHIHOYHON SKOHOMHKH.

W3 cka3zaHHOTO ClEAyeT, 4TO TPaskAaHCKO-PaBOBas OTBETCTBEHHOCTD - OJlHA U3 (OPM rocy-
JAPCTBEHHOTO MPUHYXIEHUS, COCTOAIIAs BO B3LICKAHUH CYJOM C TIPaBOHAPYIIUTENS B MONB3Y ITOTEP-
MIEBIIEr0 MUMYIIECTBEHHBIX CAHKIIMMU, MEpeNaraoniix Ha MPaBOHAPYUIUTENST HEBBITOJHBIC MMYIIECT-

! TIpoxypopckuit Hanzop B Poccuiickoit denepanun / Yuebuuk. Ilox pen. A.A. Uysniesa. M. 2006.

* T'paxnanckoe mpapo: YueGuuk. Yacts I. Mamanme BTOpoe, mepepaGoTaHHoe M nomoiHeHHoe / ITox pen.
A.II. Cepreesa, }O.K. Toncroro. M., 2008. C.98.

* Tam sxe. C.99-100.
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BEHHBIE NOCIIEACTBHS €ro MOBEACHUS U HANpPABICHHBIX Ha BOCCTAHOBJIEHHE HApyIIEHHOW MMYILECT-
BEHHOU C(epbl MOTEPIEBIIETO.

I'pasxgaHcKo-npaBoBast OTBETCTBEHHOCTh XapaKTepU3yeTcsl TpeMsl 00s3aTeIbHBIMH PU3HaKa-
M’

1) l'ocynapcTBeHHOE IPUHY K ICHHCE;

2) OtpunarenbHble HEOIATONPHUSITHBIE TIOCIECTBHIS Ha CTOPOHE MPABOHAPYIIUTENS (JIOJIKHH-
Ka);

3) OcyxneHne MpaBOHAPYIIICHUS U €ro CyOBheKTa.

l'ocynapcTBeHHOE MPUHYXKIEHUE BBIPAXKAaeTCs B TOM, YTO MEPBI OTBETCTBEHHOCTH yCTaHABIIH-
BAIOTCS B MPABOBBIX HOpMax, pealn3alisi KOTOPBIX 00ecleunBaeTCs MPUHYIUTEIBHON CHUIION Tocy-
nmaperBa. OTpHIaTenbHBIE HEONATONPHUATHBIE MTOCIEACTBAS HA CTOPOHE MPAaBOHAPYIIUTENS O3HAYAIOT
yMaJleHHE eT0 UMYIIECTBA IIyTeM 0e3BO3ME3THOTO U3BATHS UMYIIECTBA (JIeHET) WIH JUIIEHUE JINIHO-
ro xapakrepa. OCyxJeHHe — 3TO HEeraTHUBHAs peakiusl TOCyJapCTBa M OOIIECTBA HAa COBEPIICHHOE
IIpaBOHAPYIIIEHNE U €r0 CyOheKTa.

I'pak1aHCKMM KO/EKCOM yCTaHABIMBAETCS Pa3HBIN 00BEM 1€eCIIOCOOHOCTH TpaXk/iaH, He J10C-
TUrmux 18 et (ecnu oHM A0 3TOro BO3pacTa HEe MPUOOPENH eeCoCOOHOCTh B MOJHOM O00beME CT.
26,28 TK)?. HecoBeplIeHHONETHHE pa3/ieNieHbl Ha ABe rpymmbl. JIumua g0 14 jer - 310 mepsas rpynma,
COOTBETCTBEHHO BO BTOPYIO IPYIMITy BXOJIAT HECOBEPILIEHHOJETHUE B Bo3pacTte oT 14 no 18 ner.

B mpenenax nepBoif BO3pacTHOM IpymIbl BBIAEIEHBI HECOBEPIIEHHOIETHHE B BO3pacTe OT 6 10
14 neT u Kpyr cHeNoK, KOTOphIe OHM MOTYT COBEpIIATh B ATOM Bo3pacTe. Takoe BO3pacTHOE JelieHHe
ITO3BOJISIET CAENATh BBIBOA, YTO HECOBEPIIIEHHOJIETHIE B BO3pacTe 70 6 JIET MOIHOCTHI0 HEJeecIoco0-
HBL.

HecosepiienHoneTHUM B Bo3pacTe oT 6 10 14 1eT npenocTaBaeHo MpaBo CaMOCTOSITEIBHO CO-
BEpIIAaTh, IOMUMO MEJIKHX OBITOBBIX CIENOK, CAEIKH, HAlpaBICHHbIE Ha OE3BO3ME3HOE MOTyUEHIE
BBITOJIbI (€CTIM OHU HE TPeOyIOT HOTapHAJIbHOTO YAOCTOBEPEHHUS), & TAKKE CAEIKHU M0 PACIIOPSKEHUIO
CPEICTBaMH, KOTOPHIE MPEAOCTABIIN UM UX 3aKOHHBIN MPEICTaBUTEINb JTHOO0 TPETHH JIUIA C COTIACHS
3aKOHHOTO TIPEICTABUTES IS OMPEISIIEHHON 1eNH JTH00 I CBOOOTHOTO PaCTIOPSKEHUSI.

Popurenu, yChIHOBUTENH MM OTIEKYHBI OTBEYAIOT 32 HEHA/JIEXKAIllee BOCTUTAHNE, B TOM YFC-
Je W 32 HEeHIJIeXKalnid Haa30p 3a mManoleTHUMH. COOTBETCTBYIOUINE YUPEIKIACHUS HECYT OTBETCT-
BEHHOCTB 3a Bpell, KOTOPbI peOEHOK MPUYMHUI B TO BpeMsl, KOTJIa HAXOTWICS IO Ha30pOM 3TOTO
YUPEKICHHUSL.

O0beM 1eecrtocOOHOCTH HECOBEPIIICHHOJICTHUX B Bo3pacte oT 14 no 18 ner (3a uckiiroueHueM
TeX, KOTOPbIe MPHOOpENTH TOJHYIO AEeCIIOCOOHOCTh IO HACTYIUIEHUS! COBEPIISHHOJIETHS ), OTPAaHUYECH
B MEHBIIIEH CTENeHH, YeM 00BheM jaeecrocobnoctn Manonetaux (cr. 26 'K P®). HecorepmrenHoMET-
HUE 3TOM TPYMIbI BIPaBe CaMU COBEPIIATH CIAENKH, MTOJyYHB Ha 3TO COTJIACHE CBOMX 3aKOHHBIX IMpe.-
cTaBHUTENeH (poAuTese, yCEIHOBUTENEH MITN roneunteneit).

I'pakmaHCKUM KOZEKCOM pacIIMpeH KPyT CHIENIOK, KOTOPhIe HECOBEPIIIEHHOJIETHIE B BO3pacTe
oT 14 mo 18 neT BIpaBe cOBEPIIATH CAMOCTOSITEIHHO: 3TO BCE T€ CACIKH, KOTOPBIC pa3pelIeHO COBEp-
maTh MaJOJIETHUM B Bo3pacTte oT 6 1o 14 ner. Kpome Toro, HecoBepeHHOJIETHHE MOTYT CaMOCTOS-
TEJILHO PaclopsDKaTbCcs CBOMM 3apabOTKOM, CTHUIICHAHMEH/MHBIMH JIOXOJaMH, OCYIIECTBIISITH aBTOP-
CKHe TpaBa (MOJIY4YUTh MATEHT, 3aKJIIOYUTH JIOTOBOP HA M3JIaHHE CBOETro MPOU3BEACHHUS U T.I.), BHO-
CHTb BKJIaJIbI B KPEUTHBIE YUPEKJICHNS H PACTIOPKATHCS UMM .

OHaKo Npu HAJIMYMM JOCTATOYHBIX OCHOBaHUN HECOBEPILIEHHOJETHUM B Bo3pacte oT 14 10
18 1eT MoxeT OBITh OrpaHWYCH WM JUIICH MPaBa CaMOCTOSATEIHLHO PACIOPSDKATHCS CBOMM 3apaboT-
KOM, CTUIIEH/IMEN WM MHBIMU AOXOAAMH M MMEET NpaBo AENaTh 3TO JIULIb C COTJIACHS CBOMX 3aKOH-
HBIX TIpeacTaBuTenell. HeoOXOAMMOCTh TaKOTO OTpaHMYEHHUS MOXET OBITh BBI3BaHA Pa3TUYHBIMU
IPUYMHAMU: HEpa3yMHas TpaTa CPEACTB, PACTOUNTENHCTBO, YBICUCHHNE a3apTHBIMU UTPAMHU U T.II. DTO
MOKET CAeNaTh CyJ [0 XOJAaTalCTBY POAMTENICH, YCHIHOBHTEJICH HJIM TOMEYHUTeNed JIMOO OpraHoB
OTIEKH U TIOTICYHTEThCTBA.

! KommenTapuii k 'paxianckoMy Kozekcy Poccuiickoit deneparun, yacti nepsoii / Iox pen. T.E. A6osoit u
A.IO. Kabankuna M., 2009. C. 47.

> Tam xe. C. 49.

3 Tam xe. C. 50.

* Tam xe. C. 52.
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OrpanuueHne neecriocoOHOCTH HECOBEPIICHHOJIETHETO TI0 Ha3BaHHBIM OCHOBAHUSM IPOU3BO-
JIATCSI CYZIOM B TIOpSIIKE, yCTaHOBIEHHOM T1. 29 T'TIK PD' .

[IpumepoM MOXeT CIyXuUTh CyOcuAMapHas OTBETCTBEHHOCTh B JIOTOBOPHBIX OTHOILEHUSX,
KOTOpasi OOBIYHO HACTyHAeT IPHU OTKa3¢ OCHOBHOI'O OTBETYMKA OT yJOBJICTBOPEHMS NMPEABABICHHBIX K
HeMy TpeOOBaHUil, HE3aBUCUMO OT HAJIMYMsI WIM OTCYTCTBHUS Y HETO HEOOXOOMMOTO ISl YAOBJIETBO-
PEHHs KPEIUTOPOB UMYIIIECTRA, HATIPUMEP OTBETCTBEHHOCTH Mopyuntens (1. 1 cr. 363 T'K PD)?,

[Tpu GaHKPOTCTBE IOPUANYECKUX JIML B HEKOTOPBIX CIIydasik, a TaKKe NP NPUYUHEHUH Bpeaa
HECOBEPIICHHOJICTHIMHE TpakaaHaMu (B Bo3pacte oT 14 mo 18 mer) cyOcummapHas OTBETCTBEHHOCTh
yupeauTeneil (y4acTHUKOB) IOPHIMYECKHUX JIMI[, OCHOBHBIX (MaTEepHUHCKUX) KOMIIAaHUN M POIHUTENEH
(yceiHOBHUTENEH) TMOO MONEUNTENEH HECOBEPIIEHHOJISTHIX HACTYNAET JIUILIb MPH HelocTaTke y OaH-
KpPOTOB WJIM NPUYMHHUTENEH Bpeda Kakoro-inbo MMYIIECTBa, CIOCOOHOIO YIOBIETBOPUTH MHTEPECHI
KpPEAUTOPOB.

To ecTb HECOBEPLICHHOJCTHUI BHHOBHUK OYJET MOJBEPrHYT rPakJaHCKO-IIPAaBOBON OTBETCT-
BEHHOCTH M MO>KET [IOHECTH MaTePUaANIbHBIC YOBITKH.

B ornuume ot manoneTHHMX, HECOBEpIICHHOJIETHHE B Bo3pacTe oT 14 mo 18 mer camocros-
TEJIFHO HECYT MMYILICCTBEHHYIO OTBETCTBEHHOCTH IO COBEpIIaeMbIM UMH chenkam (m. 3 cr. 26 'K
P®). [Ipu 3ToM He UMeeT 3HAYCHHUS, COBEPILCHA CIENIKa CAMOCTOSATEILHO HECOBEPLUICHHOJIETHUM HIIU
C IIHCHMEHHOTO COTJIACHS €TI0 3aKOHHOTO TIPeICTABUTENS " .

OTO 03HAYaeT, YTO B KaUeCTBE OTBETYMKA BCET/a JOJDKEH MPUBIEKATHCS HECOBEPIICHHONET-
HUI NPUYUHUTENb, U UIMEHHO IIPUMEHHUTENBHO K €r0 JeHCTBUSM JOJDKEH OBITh PElLIeH BOIPOC 00 oc-
HOBaHUSIX T'Pa’KAAHCKO-IIPABOBOI OTBETCTBEHHOCTH.

OpHako B ciIydae, KOTJa y HECOBEPIIEHHOJIETHEr0 HEJJOCTATOYHO UMYIIIECTBA, JOTOJIHUTEIb-
HYyI0 (cyOcuanapHyI0) OTBETCTBEHHOCTh HECYT €0 POAUTEINH, YCHIHOBUTEIH WU TTOTICYUTENb.

HecoBeprienHoneTHHEe Ha OOLIMX OCHOBAaHHUSIX CAMOCTOSITEFHO HECYT OTBETCTBEHHOCTH 3a
npuunHeHHbIH Bpen (. 1 c. 1074 TK PD)*.

Ponutenu (momeunTteny) oTBEYArOT Mepell MOTEPIEBIINM JIMIIb B TOW YacTH, B KAKOH HE MO-
I'YT OTBEYaTh CBOUM MMYIIECTBOM U IOXOJAMU CaMU HECOBEPILICHHOJIETHUE.

[IpuBenem npumep:

HecoBepriennonernuii I1. ocyxneH k numennro ¢cBo6oasl mo YK P® cpokom Ha JeBSTH JeT.
C 3akoHHOTrO IpeacTaBuTens ocyxaeHHoro (Marepu) I1. B mons3y norepnesmeii K. B3pickaHa neHex-
Has KOMIIEHcanus B pa3Mepe 9 MitH. pyOueli 3a MaTepuaibHbIi yiep0 u 16 MiH. pyOseit 3a Mopaib-
HBIH Bpen A0 AoCTKeHus I1. coBepIiieHHOMeTHs.

OpHako cyzneOHas KOJUIErHs 10 YIOJIOBHBIM JiesiaM BepxoBHoro cyna P®, paccmotpes neno B
KacCaIlMOHHOM TIOPS/IKE, TIPUTOBOP B YAaCcTH TPaKAAHCKOTO MCKa OTMEHWIIA, HANPaBHB JENO B DTOH
YacTH Ha HOBOE Cy/IeOHOE pacCMOTPEHHUE B MOPSAAKE IPaKIaHCKOTO CYAONPOHU3BOACTBA HA OCHOBAHUHU
TOTO, YTO, BO-TIEPBHIX, NP ITOCTAHOBJICHWH MPUTOBOpa cyA Hapymmia TpedoBanus cT. 314 YIIK PO,
HE yKa3aB, Ha OCHOBAHHWH YETO OH OINpPEACIIAI pa3Mep MaTepHuaabHOTo yinepba B 9 miH. pybmeit. Bo-
BTOPBIX, pellas BOIPOC O B3bICKAHUM yliepOa TOJIBKO C 3aKOHHOTO MPEACTABUTENS HECOBEPIIEHHO-
JIETHETO OCY>KJIEHHOTO, CyJ HE MPHUHSI BO BHUMAaHHUE TO, YTO B COOTBeTCTBUU cO cT. 1074 'K PO He-
COBEpIIICHHOJIETHHE B Bo3pacTe oT 14 10 18 jeT camocToATenbHO HECYT OTBETCTBEHHOCTH 32 MPHYH-
HEHHBIN Bpe]] Ha 00X OCHOBAHHSX.

PonuTenu Bo3MeIIaOT Bped MOJHOCTHIO MJIM YaCTUYHO B HEOCTAIOLICH €ro YacTH B CIIydasX,
KOTJ]a Y HECOBEPLICHHOJIETHETO HET JOXOA0B WJIN HHOTO UMYIIECTBA, JOCTATOUHBIX AJISl BO3MELIECHUS
Bpena. Cya B IPUTOBOpE HE MOTHBHUPOBAJ B3BICKAHUE JIEHEKHON KOMIIEHCAIIMU Bpela TOJBKO C 3a-
KOHHOTO MPEJICTABUTENS HECOBEPIIEHHOIETHETO OCYKIEHHOTO .

VYcnoBueM OTBETCTBEHHOCTH pOAMTENEH (IoNednTesniei) siBiseTcs BHHA B HEHAMJIC)KAILEM
BOCIIMTAHUM U HAJ30pe 3a JIETbMH, KOTOpas mpe3tomupyercsa. [loMuMo 3Toro Ha Tex ke HaJajax He-

' Mypsun JI.B. ['paxnanckuii konekc Poccniickoit deiepamuu ¢ IoCTaTeifHbIM NPHIOKEHHEM MATEPHAIOB
npaktukn Koncrurynuonnoro cyna P®, BepxosHoro cyna P®, Apoutpaxunoro cyna PO / J1.B. Mypzun. M.
HOPMA, 2008. C. 234.

* I'paxmanckoe npaso: YueGuuk / ITox pen. E.A.Cyxanosa. M., 2008. T.1. C. 201.

> Tam xke. C. 201-202.

* Myp3us, JI.B. Tot e ncrounux. C. 235.

> I'pakaasckoe npao: Yuebuuk / mox ped. E.A.Cyxanosa. M., 2008. T.1. C. 204.
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CYT OTBETCTBEHHOCTH 32 HECOBEPIIEHHOJETHUX B Bo3pacTe oT 14 1o 18 ner yupexxaeHus, KOTOpbIE B
CIITy 3aKOHA SBIISIOTCSA TOMEYUTEISIMH HECOBEPIICHHOJETHUX (BOCIIMTATENbHBIC, JIeYeOHBIE YUpPEexK-
JICHYSI, YUPEK/ICHHS COLMANBHOI 3aIMTh HACEICHHUS 1 IPYrHe aHAIOTHYHbIE YUPEKICHHS) .

O6pazoBaTenbHbIe, BOCIIUTATENIBHBIE, JIeUeOHBIE M IPOYHE TOAOOHBIE YUPEXKICHUS, KOTOPBIE
OCYIIECTBIISIIOT HAA30p 3a JETbMH JIUILIb B IIEPUOJ UX HAXOKIACHHA B 3THX YUPEKACHUAX, K JOMOJIHU-
TETBHOIN OTBETCTBEHHOCTH MEPE]] MOTEPIEBIINM HE TPUBICKAIOTCS.

OnHako OOJBIIMHCTBO U3 MPOJAETIOK MOXHO KBAUTM(HUIMPOBATH KaK MEJIKOe XYJIUTaHCTBO. K
JAHHOW KaTeropuu NPaBOHAPYLIEHUIH OTHOCUTCA 1000 HapylleHne OOIIEeCTBEHHOTO IOpAIKA, BBI-
pakaroniee SIBHOE HEyBa)KCHHE K OOIIECTBY, CONMPOBOXKAAIONIEECs] HEIIEH3ypHOH OpaHbi0 B OOIIECT-
BEHHBIX MECTaxX, a paBHO YHHYTO)KEHHEM HJIM MOBpEXIEHUEM 4ykoro umymecrsa (cT. 20.1. KoAll
P®)>. 3a naHHOE NMpaBOHAPYIIEHHE TIPEIYCMOTPEHA aIMHHHCTPATUBHAS OTBETCTBEHHOCTD B BHJIE aJI-
MUHHUCTPATHBHOTO Tpada B pa3Mepe OT MATH JI0 JECATH MUHUMAIIBHBIX pa3MepOB OIUIATHI TPYAa WIIH
aJMHMHHCTPAaTUBHOTIO apecTa Ha CPOK J0 MATHAALATH CYTOK.

YacTo XyJIUraHCTBO COIMPOBOXKAAETCS MOPUEH MIKOJIBHOTO UMYIIECTBA. B COOTBETCTBUH CO CT.
7.27 KoAll ymblInsieHHOE YHUYTOXXEHNE WU TOBPEXKICHNE TyKOTO UMYIIECTBA, €CIIH 3TH JeHCTBHS
HE TIOBJICKJIM MIPUYMHEHNE 3HAYUTEIBHOTO yiep0a, BlIeyeT HaloKeHHe aIMUHACTPATHBHOTO ITpada
B pa3Mepe OT TPeX J0 ISITH MUHUMAJIBHBIX pa3MepoB OIUIAThl TpyJa. Eciu Te ke NeHCTBUS MOBIEKIH
3HAYMTENBHBIN YIIepO — MOCIIeayeT YroOMOBHOE HaKa3aHHUe 1o cT. 167 YronoBHOro Komekca P®°.

B Goprbe ¢ HecoBeplIeHHONIETHUMHU JIOOUTEeNsIMHE nuBa nomoxet craThs 20.22 KoAll, co-
IJIACHO KOTOPOW TNOSIBIEHHE B COCTOSIHUM OIbSHEHHS HECOBEPIIECHHOJIETHUX B BO3pacTe A0 IIECTHa-
JIATH JIET, & paBHO PaCIUTHE UMHU NMBA U HAIIUTKOB, U3TOTABJINBAEMBIX Ha €r0 OCHOBE, AJIKOTOIBHON
U CIIUPTOCOAEpIKalell MPOAYKINH, MOTpeOIeHNne UMH HApKOTHYECKUX CPEACTB MM MCUXOTPOIHBIX
BEIeCTB O3 Ha3HAUEHHsI Bpaya, MHBIX OJypPMaHUBAIOIIUX BEIIECTB Ha YJIMIAX, CTaIUOHAX, B CKBEPAX,
rapkax, B TPaHCIIOPTHOM CPEICTBE OOIIEro MOJb30BaHU, B IPYTHX OOIIECTBEHHBIX MecTax (B JIaH-
HOM CITydae — B IIKOJIe)" BIEUeT HANOXKEHHE aJIMHHUCTPATHBHOTO mTpada Ha POAUTENei MM HHBIX
3aKOHHBIX NPENCTaBUTENEH HECOBEPIICHHOJIETHUX B pa3Mepe OT TpeX A0 MATH MUHUMAJIBHBIX pa3Me-
POB OILIATHI TPYyAA.

Pa3zymeeTcs, mOCKONbKY pedb HIET O MPaBOHAPYIIEHUSIX HECOBEPIICHHONIETHUX, HEOOX0IUMO
YUHTBIBATh BO3pAcT, C KOTOPOTO HACTyHaeT afMUHHUCTPATHBHAS OTBETCTBEHHOCTh. B COOTBETCTBHY €O
cT. 2.3. KoAIl aaMuHUCTpaTUBHOM OTBETCTBEHHOCTH TOJJIEKHUT JIMIIO, JOCTUTIIIEE K MOMEHTY COBEp-
IIEHNS aAIMUHUCTPATUBHOTO MTPaBOHAPYIIEHUS BO3pACTa ILIECTHAIATH JIeT.

Pa3zymeercs, npuMeHeHHE UMYIIECTBEHHBIX aJMUHACTPATUBHBIX CAHKLNHN CBSI3aHO C HAJINYH-
€M Yy HECOBEPILEHHOJIETHETO CAMOCTOSITENBHOTO 3apab0TKa, OAHAKO MPH OTCYTCTBHH CAMOCTOSTEIb-
HOTO 3apab0TKa y HECOBEPIIIEHHOJIETHETO aIMUHICTPATHBHBIN mTpad) B3BICKUBAETCS C €T0 POAUTEICH
WM WHBIX 3aKOHHBIX Tpeactasurenei (ct. 32.2. KoAll). Pogurenu, ycsiHOBHTENN, ONIEKYHBI HIIH TIO-
MEYUTENH TAKXKE OCYIIECTBIIAIOT 3alUTy IMpPaB M 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHETO B
cyne’.

I'paxxnancko-rpaBoBas OTBETCTBEHHOCTh 3a Bpell (MMYIIECTBEHHBIN WM MOpANIbHBIN), MpH-
YHMHEHHBIH HECOBEPIIIEHHOJIETHUMH B BO3pacTe O YETHIPHAALATHU JIET, ycTaHoBIeHa cT. 1073 I'pax-
JIAHCKOro Kojekca P@®. B cooTBETCTBUU ¢ TaHHON HOPMOM 3a Bpel, NPUYMHEHHBIH HECOBEPIICHHO-
JIETHUM, HE JOCTUTTLIUM YEThIpHAALATH JIeT (MaJoJETHUM), OTBEYAIOT €ro poauTeNn (YCHIHOBUTEIN)
WITH OTIEKYHBI, €CIIA HE JOKAXKYT, 4TO BPE/l BOHHK He 110 uX BuHE'.

[Ipu »ToM ecnu MasmoneTHuil (Do 14 JieT) MPUYUHUI Bped B TO BpPeMs, KOT/a OH HaXOIUIICS
I0JT HaJA30POM 00pa30BaTEIBHOTO YUPEXKICHHS, 3TO YUPEKIEHHE CaMO OTBEYAET 3a Bpel, €ClIi He J10-
Ka)KeT, 4TO Bpe]] BO3HHUK HE IO €ro BUHE B OCYIIECTBICHUH HaA30pa.

B Bospacte oT 14 mo 18 HecOBEpIICHHOJETHHE YK€ CAMOCTOSATEIHHO HECYT TPaKIaHCKO-
MIPaBOBYIO OTBETCTBEHHOCTD 32 NMPUUMHEHHBIN Bpe, B TOM YHCIIE U MOPaJbHBIA (HaHECEHHE OCKOpPO-

' Tam xe. C. 205.

? KommenTapuii k IpaxaanckoMy konekcy Poccniickoii deneparu, gactu nepsoii / ITox pea. T.E. A6osoit u
A YO. Kabankuna M., 2009. C. 43.

> Tam xe. C. 44.

* Tam xe. C. 45.

> Tam sxe. C. 45-46

8 Tam xe. C. 47
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JeHui, xaMcTBO). [lpn HEOOCTATOYHOCTH Yy HETO0 MMYIIECTBA AOMOJIHUTENbHAS OTBETCTBEHHOCTh MO-
JKET OBITH BO3JIOXKEHA HA €T0 POJUTENICH, YCHIHOBHUTEIICH, TIOTIEUNTENICH, IPUEMHBIX POIUTENCH, yape-
JKICHUE, SABIIIOIIECECS €r0 IMONEYUTENIEM, ECIIM OHU HE IOKAXYT, YTO BPEJ BO3HUK HE II0 UX BUHE.

Takum o0pa3zom, BakHEHIe 0COOCHHOCTHIO PacCMATPUBAEMOIO JCIHKTA SBJISETCS TO, YTO
Takas 00sf3aHHOCTPH IO BO3MEIICHHUIO Bpea MpeKpanaeTcs Mo JOCTHKCHUH MPUIHHHUBIINM BpPE] CO-
BEpILIEHHOJETHA JINOO B CIydasx, KOT/la Y HEro 10 JOCTI)KEHUS COBEPIICHHOIETHS MOSBUINCH 10X0-
Jbl WIK MHOE UMYIIECTBO, TOCTATOUHBIC [T BO3MEIIEHHs Bpeaa, TM00 KOraa OH 0 AOCTHKEHHUS CO-
BEPIIEHHOJIETHS MTPHOOPEN TOTHYIO EECIIOCOOHOCTh, a B CIIy4ae, €Clid Bpe] MPUYNHEH IEeHCTBUSIMHU
JIBYX WM 0OJiee HECOBEPILCHHOJETHUX, OHM CaMH HECYT OTBETCTBEHHOCTH conuaapHo (ct. 1080 T'K
P®)'. Poxureny (OmeunTen) HECYT JOIEBYIO OTBETCTBEHHOCTh B COOTBETCTBHH CO CTENEHBIO CBOCH
BHHBI.

FEHE3HUC U 5BOIIOLIUAA ITOHATUA «[TPECTYIUVIEHUE» B 3AKOHOJATEJILCTBE
POCCHUHU (MCTOPUKO-ITPABOBOH ACIIEKT)

Hexoea C.C.,
kypcanT 303 y4eOHoit rpymmsl OpIoBCKOTO
opuandeckoro nuerutyra MB/I Poccun

Hayunslil pykoBoguTEIH
Kocmun 10.B.,
JL.I0.H, TOLEHT

OmHMM U3 BaXHEWIIMX MOHATUH B YTOJOBHO-TIPABOBON TEOPUM M YTOJIOBHOM 3aKOHOJATEILCTBE
SBISIETCS TIOHSATHE TpecTyIyieHWs. Bce npyrue HWHCTUTYTBl YTOJOBHOTO TIpaBa, YTOJOBHO-
MIPOIIECCYaTbHOE W YTOJIOBHO-UCTIOTHUTEIHHOE 3aKOHOAATEIHCTBO TECHO CBSI3aHBI C HAM.

TpaguMoHHO TpecTyIUIeHHe OIpeeNnseTcs KaKk MPOTHBOIPABHOE, HAHOCSIEE Bpex CYIIEecT-
BYIOIIMM OOIIIECTBEHHBIM OTHOIICHUSM TIOBEJICHHE JIUIIA, 3alIPEIIEHHOE YTOJIOBHBIM 3aKOHOM M MM K¢
npecneayemoe. TeM He MeHee TMCKYCCHH BOKPYT TIOHSTHS «IIPECTYIUIEHHE» U €r0 OCHOBHBIX IPU3HA-
KOB HE MPeKpPaIIaloTcs .

BriepBple W eIMHCTBEHHO IOLIENIINE IO HAC MaMITHUKU PYCCKOTO 3aKOHOAATENBCTBA, TIE
ITOTHUMAJICS BOIIPOC PETYJIMPOBAHUS OTHOIICHUH B OOJIACTH YTOJIOBHOTO TpaBa, MbI HAXOINM B JIOTO-
Bopax Omera u Urops ¢ rpekaMu. IMeHHO B 3THX JOTOBOpax MBI BCTpedaeM OOIIHNE MOHITHS MPECTY-
wieHust: «rnpokaza» (Hor. Omnera, c1.3), «CherpemeHne) 1 NOHATHA O HaKa3aHUH: «Ka3Hb», «EHHUTHU-
MU .

Jpyrum 3akoHomaTenbHbIM NAMATHUKOM siBUJack Pycckas IIpaBna, koTopas 1OCTaTOYHO CBOE-
00pa3HO OMpENeNseT npecmynieHue: NPECTYITHO TOIBKO TO, YTO NPHYUHSET HENOCPEACTBEHHBIH
yiepd KOHKPETHOMY 4e/108eKy, €20 AUYHOCHU UIH UMYULECIEY, OMCI0a U mepmMuHn 0711 0003HaA-
uenus npecmynnenus — «oouda»’. O6una’ BoBce He 03HAYANIA OCKOPOICHHE YECTH; TAK HA3BIBAIIH
1 yOomiicTBO, U HemIaTéx aonara. Bo Bcex mpuBeNEHHBIX BBIPAKEHUAX Ha MEPBOM IJIAHE CTOUT IOHS-
THE Bpella, IPUIMHEHHOTO YaCTHOMY JIMITY WM TPYIIe Juil. TakuM o0pa3oM, MaTepHuaibHas CTOpOHa
MIpeCTyTUIEHU UMela peodiiaIaonee 3HaYeHre; TIIaBHOe BHUMaHUe 00paIaioch Ha MaTepHaTbHBIHI
yiep6, IpUUHHACMbIH IPECTYILICHHEM, a He TPO3SIIYIO OT 3J10 BOJIM OMACHOCTE' .

! Tpaxanckoe npaso: Yuebruk / mox pex. E.A.Cyxanosa. M., 2008. T.1. C. 207.

? I'eopusin B.M. Pa3BuTHE MOHATHS «IPECTYIUICHHS) B poccuiickoM mpase // CoBpeMeHHOE mpaBo. 2007. Ne6.
C.97.

3 Hpod. M.®. Biagumupckuii-Byrianos. O630p HCTOPHH pycckoro npasa. PocTos-u-I{ony: M31-Bo «DeHHKCY,
1995. C.308

* I'epopusin B.M. Tosxe n3nanue.

> O6una -1) HecIpaBeUIMBOCTE, OCKOpOIeHHE; 2)yIeps; B IOPHIMUECKHX aCHEKTaX HCIIOIb3yeTCs B KAUecTBe
o0o3HaueHns noHATHs npectymieHus. Cm: McaeB M. A. TonkoBbIii c10Baph IpeBHEPYCCKUX IOPUANIECKUX TEP-
MuHOB: OT oroBopoB ¢ BuzanTueit 10 ycTaBHBIX TpaMoT MockoBckoro rocynapctsa. M.: Crapk, 2001. C.65.
SBpokray3s @.A., Eppon U.A. Poccus. DHumkioneuueckuii ciosaps. CI16.: 1898. C.526.
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[lo HameMy MHEHUIO, TPaHb MEXKAY MPECTYNHBIM ASSHUEM U HETIPECTYIHBIM B 310Xy 00pa3o-
BaHUS Pycckoro MEHTpPaTM30BaHHOTO TOCYJapcTBa, €ro  TMpeBpalleHHs B  COCJIOBHO-
NpEeACTaBUTENbHYI0 MOHAPXHUIO ObliIa OUYepUYeHa B MOHATHU <JIMXO0€ AEJI0» HEAOCTATOYHO SICHO, MpH-
CYTCTBOBJIO HEKOTOpPAasl Ka3yalbHOCTh B €0 OMHMCAHWH, OIATH Xe, KaK U B nepuox Pycckoii npaBapl,
IpU ONpPENEeNIEHMH NPECTYNHOro OOJBLIYI0 POJb UIPajld HENpPaBOBbIE HOPMEI. lIpuMeuarteneH TOT
(axT, 4TO B NaHHBIA MEPUOJ TEPMUH IPECTYILICHUSD) PACHIMPSIETCS, STO ObUIO 00YCIOBIEHO COLH-
AIbHO-?KOHOMHYECKUMH, MOJUTUYECKUMH HOTPEOHOCTSAMH OOIECTBa, a TaKKe YPOBHEM DPa3BUTHS
FOPUANYECKON HAYKH M MTPABOCO3HAHUS HACEIIEHHUS CTPAHBI.

YronoBHoe mpaBo nepuojia GeonanbHON pazapoOIeHHOCTH PacCMaTPHUBAIO KaK MPECTYIUICHUE
(yronoBHO Haka3yeMmoe AesHHUE) He TOJIBKO NIPUYMHEHNE Bpeaa OTAEIbHOMY YaCTHOMY JIMLY, HO U TO-
cynapctBy («I'ocnoguny Bennkomy Hosropomy» mnu IlckoBy). MOXHO OTMETHTBH, YTO B IIOHSATHE
«TIpECTYIUIEHNEY BKIIAJBIBATIOCH YKe OOIECTBEHHO OMAaCHOE JIeTHNE.

B Cynebnuke 1497 roga mox mpecmyniienuem cTany NOHUMATHCS TAKXKE 6CAKUe Oelicmeus,
Komopble max uiu unaye yzpoixicaiu 20Cy0apcmey uiu 20CHO0CmyIouemy Kiaccy é ueiom u no-
IMOMY 3anpeuianucy 3aKOHOM: «A NOBEAyTh HAa KOTO TaTb0y, WM pa30oi, WK IyIIeryOCTBO, HITH
6 THIYECTBO, WIN HHOE KAKOE JIUX0e 0e10, U OeleT BEIOMON JIHXOii...» . Takum 06pa3oM, B TOHS-
THE NPECTyIUICHUsS OBbIT BHECEH 3JEMEHT OOIIECTBEHHOH OMACHOCTH, Oojiee YETKUH KIACCOBBIN
CMBICII.

3aMeTHBIM MPOPHIBOM B 00JIaCTH 3aKOHOAATENBECTBA PACCMAaTPUBAEMOT0 TIEPHOAA CTAJIO TIPUHSI-
tue CobopHoro ynoxkeHus 1649 r., B HeMasol CTENeHH OMpPEeeNMBIIETr0 MPaBOBYO cucteMy Poccuii-
CKOTO IoCylapcTBa Ha MHOTHE Iocieayromue aecsituierus. U3 conepxanus crareit CoOopHOro yio-
JKEHHSI MOYKHO CJIEJIaTh BBIBOJ O MMOHUMAaHUH TOJI IPeCcTYNJIeHUEeM Hapyuienue yapcKkoi 601, 3aKo-
na’. CreoBaTeIbHO, MPECTYILUICHHEM SBIAIOCH JiCTBUE, OBIIECTBEHHO OMACHOE /IS IOCYHapCTBa
nBopsn.” Mcxons u3 aHanmu3a YII0KEHHs, MOXKHO 3aKIIOUHTh, YTO JAHHOE MOHATHE IEpecTaéT ObITh
JIEJIOM JIMYHBIM UM CEMEHHO-POJOBBIM U CTAHOBUTCS JIEJIOM FOCYAAPCTBEHHBIM U 36MCKHM.

ITo cpaBHeHmto ¢ CoOOOpHBIM yiokeHHeM ApPTHUKYJ BouHCKuil 3HaUUTEIBHO O0JIee YETKO Ompe-
JeNsieT MHOTHE UHCTUTYTHI YTOJIOBHOTO MpaBa. XOTs B HEM HET OOILIETo ONpeAeIeHuUs IPEeCcTyIIIeHNUS,
HO U3 COZAEp KaHNA KOHKPETHBIX apTHKYJIOB MOYKHO CHIEIaTh BBIBOJ O TOM, YTO TOJ HpecHynieHuem
(ApTHKYN yKe 3HAeT 3TOT TEPMUH) IOHUMAJIOCh HaApyuieHUe 3aKOHa, Hapyuienue yapcKoil, 20cyoap-
cmeennoii ¢onu’. MOXHO 3aKITIOYNTh, YTO JAHHOE MOHATHE IIEPECTAET OBITH JEIOM JIMYHBIM HITH
CEMEMHO-POJIOBBIM M CTAaHOBHUTCA JEJIOM TOCYAapCTBEHHBIM M 3eMcKHUM. IIpecienoBanue mpecrymie-
HUI, 3aBHCEBIIEE PAHbIIE OT MHUIMATUBBl YACTHBIX JIULI, TEEPh CTAHOBUTCS 0053aHHOCTBIO OPraHOB
rocyJapcTBa.

CrnenyionyM IIaroM B pa3BUTHU TOHATHUS «IIPECTYIUIEHUS» B YTOJOBHOM 3aKOHOZATEILCTBE
Poccuu crano npunsitue B 1845r. YioxkeHns 0 Haka3aHUAX YTOJOBHBIX U UCIIPABUTEIBLHBIX.

Ilon npecmynnenuem Teneps CTajgo MOHUMATHCS «ECAKOE HAPyuieHUE 3aKOHA, Uepe3 KOmopoe
nocazaemcs Ha HENPUKOCHOBEHHOCHb NPAE 6IACHIU 6ePXO6HOU U YCHIAHOGIEHHBIX €l0 enacmell,
unu dce na npasa unu Oezonacnocmv obwiecmea unu wacmuwlx auyy’. Heobxoqumo oOpaTuTh
BHUMaHHE Ha TO, YTO B CT.4 JAHHOTO YJIOXXEHHSI TOBOPHUTCS O MPECTYIUICHUH W MPOCTYIKE KaK paB-
HBIX 10 3HAYEeHHIO0 TepMHUHOB: «lIpecTynneHneM uiu mpocTymKoM MpHU3HAETCs Kak caMoe NMPOTHBO3a-
KOHHOE JesIHHE, TaK M HEHCIIOJHEHUE TOr0, YTO IMOJ CTPaXxOM HaKa3aHHUs YTOJOBHOTO WIIM MCIIPABHU-
TENLHOrO 3aKOHOM TIpeanucano» . Hab6ioqaeTcst Mpolece KaTeropuaabHOrO PacliMpeHts TaHHOTO
HOHSTHA: BO-TIEPBBIX, MOSBIISIETCS OOIIECTBEHHAs OMACHOCTh, ACTANN3UPYETCs BHHA, CTaBIIast HEOTh-
€MJIEMOH YacThIO0 TEPMHUHA «IPECTYIUICHUS.

Hnsa Ynoxenusa ke 1903r. xapakTepHbl JIBE€ TEHJEHIMH: WU3MEHEHHE YTOJIOBHOTO 3aKOHOJa-
TENbCTBA B COOTBETCTBUH C NMPHUHIMIIAMU OYyp>Kya3HOTO YTOJOBHOTO IpaBa ((popMalibHOE ompererne-

' Tam xe. C.54

* Uctopus rocynapersa u npasa Poccun // Tox pen. ¥O.I1. Tutosa. M., 2001. C. 108.

* Tam xe. C. 154.

* Poccniickoe 3aK0HONATENBCTBO X-XX B neBsTH ToMmax. T.4. 3aKOHONATEIBCTBO Iepro/ia CTaHOBIIEHHS abco-
motm3Ma. M.: FOpunndaeckas nmutepatypa, 1986. C.320.

> OTeuecTBeHHOE 3aKoHOMATENbCTBO XI — XX Bekor: ITocoGue ams cemunapos. Yacts I (XI-XIX BB.) / Tlox
pen. [Ipod. O.U. Huctsakora. M.: FOpucts, 1999. C.324. Cr.1.

® Ucropus rocymapersa u npasa Poccun // Tlox pex. FO.I1. Tutosa. M., 2001. C. 187.
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HUE TIOHATUS npecmynieHun Kak 0eaHUs, 60CHPEUIEHHO20 60 8PeMA €20 YUUHEHUA, 3aKOHOM HOO
CMpaxom HAKA3aHusA; CTPEeMIICHUE OTPAHUYUTH Ka3yalbHOCTh; 00JI€e YeTKO ONpeeEHbl OCHOBAHUS
HAaCTYIUICHHs YTOJIOBHOI OTBETCTBEHHOCTH) M YCHJIEHHE OTBETCTBEHHOCTH 3a T'OCYJIapCTBEHHBIE IIpe-
CTYIJICHUS.

B nacrosmee Bpemsi aHanM3 3aKOHOAATENIBHOIO ONPENEICHMs NPECTYIUICHHS, Hay4YHOU U
y4eOHOM JINTepaTypsl TO3BOJISIET BBIJCIUTD CIIEIYIONIUE TTaBHbIC PU3HAKH MPECTYIUICHHS: 00IIeCT-
BEHHas OINAcCHOCTh; NMPOTHBONPABHOCTH, BUHOBHOCThH JIMIA, COBEPIIMBILErO 3TO JI€SHHE; HaKasye-
MOCTb JICSIHUSL.

AHanu3upysl NMOHATHE «IPECTYIJICHHE» Ha OCHOBE HAayYHOW M y4ueOHOH JUTepaTypsl, MBI
MPULLIN K BBIBOJY, YTO JJAHHOE MOHATHE HEOOXOIUMO A00OaBUTH €lle OJHUM HEMaIOBAXXHBIM MPH3HA-
KOM, KOTODBII Mo3BoNmi ObI B TIOJIHOM Mepe OXapaKTepH30BaTh JaHHYIO TPABOBYIO KaTETOPHIO.
HmMenHO mo3TOMY, HaM TPEACTABISIETCS BO3MOXKHBIM IMPEUIOKHUTDh HHYIO PEIAaKIMI0 TOHATHUS «IIpe-
cryienuey. IlpecTyniieHne — 3TO BHHOBHOE, COBEPIICHHOE OOIIECTBEHHO OMAcHOE JesTHHE, XapaK-
TEPUBYIOLLEECS HOCAZAMENLCIEOM HA NPAGOOXDAHUINEIbHBLI UHMEPeC HCUIHU, HA npagoeoe H.a-
20, 3aTIPEIICHHOE YTOJIOBHBIM 3aKOHOM O] YTPO30i1 HaKa3aHHUA.

Hamr BeIGOp cBsi3aH C TeM, YTO XOTS MPECTYMHOE ACSHUE CTABHT CBOMM HENOCPEACTBEHHBIM
00BEKTOM KOHKPETHOE 0JIaro, HO CYITHOCTh €ro JaJeKo He MCUEPIBIBACTCS MPUYUHAEMBIM BPEIOM H
OITaCHOCTHIO 3TOMY OJiary, a MpeuMyIIeCTBEHHO 3aKIII0YaeTCs B MIPOTHUBOJICHCTBIH, OKa3bIBAEMOM MM
TOCTIOACTBY IIpaBa B TOCYJapcTBe, a, C APYTOH K€ CTOPOHBI, CYIIECTBYET peanbHas He0OXOAUMOCTh
CpPaBHEHUS OTIEIBHBIX NPECTYIHBIX NESHUN AJIA MPaBOMOPSAIKaA, JaKEe HE MPOSIBICHHOM BHHOBHOM
SHEpruer 3TOro NMpOTHBOJEHCTBUA, a 3HAYCHUEM IIPABOOXPAHUTEIBHOIO MHTEpPECA, HA KOTOPBIA Ha-
MIPABJIATIOCH MOCSTAaTENbCTBO. M1 MIMEHHO MO3TOMY CYIIECTBYET HEOOXOJIMMOCTh TAKOTO JOMOJHEHHS
MIOHSITUS IIPECTYIUICHUED.

IMPOBJIEMbBI HHCTUTYTA KOMIIEHCAIIUA MOPAJIBHOI'O BPEJIA
B COBPEMEHHOM OBIHIECTBE

Jlpozaityesa M. A.,

KypcaHT 2 Kypca (hakysipTeTa IOATOTOBKH
cienoBareseil OpIOBCKOTO IOPUANYECKOTO
nHcrtutyta MBJI Poccun

Jns m060r0 mpaBoOBOTO rocyAapcTBa XapaKTepHO HAIWYHE BBICOKOTO YPOBHS 0OECTIedeHHO-
CTH TpaB ¥ cBOOOJ JTMYHOCTH U YenoBeka. OTHUM U3 TaKUX MpaB SBIAETCS NPAaBO KOMIICHCALIMH MO-
paJIbHOTO Bpela, ¥ O TOM, YTO B CyJeOHOM IOpSIAKE MOXKHO TpeOOBaTh KOMIIEHCAIMH MOPAJIBHOI'O
Bpe/a, CETOAHSA U3BECTHO yTh JIM HU KaXaA0My. /laHHBII MpaBOBOW HHCTUTYT OKa3aJics BOCTpeOOBaH-
HBIM 00mecTBOM. OH JIOTHYHO BIHCAJICS B MPaBOBYIO MOJENb, 3aKperuieHHylo B Koncrurymun PO,
MIPUHATON Ha BceHapoaHoM pedepenmyme 1993 rona, coriacHO KOTOPO# IpaBa ¥ cBOOO Bl YeTIOBEeKa SIB-
JISTIOTCS BBICIIEH IeHHOCThI0. KakIblii BITpaBe 3alluilaTh CBOM IpaBa U CBOOOBI BCEMH CIOCO0aMH,
HE 3ampelleHHBIMH 3aKOoHOM. OJHUM M3 TakUX CHOCOOOB 3alIUTHI TPAXIAHCKUX MpPaB BBICTYMAeT
KOMIIEHCALlM MOPAJILHOTO Bpeaa.

OcHoOBHO# (QOpMOH 3aMIUTH HEUMYIIECTBEHHBIX TPaB M JIPYTHX HEMaTepHaIbHBIX Onar Jud-
HOCTH MHCTHUTYT KOMIIEHCAIlUM MOpaJbHOIO Bpena ctai ¢ 1 suBaps 1995 r., ¢ MoMeHTa BBeJeHUS B
nerctBue yactu nepBoit 'K POD.

Ho B nawane 90-x ro/loB MHCTUTYT KOMIIEHCAIIMH MOPAJIBHOTO BpeJa B HAIIEW CTpaHe Mpea-
CTaBJIsUT cOOOW CIa0OM3yUYeHHBIH «(QEHOMEH» W PETYJIMPOBAICS JHIIL OTACIBHBIMA HOPMATUBHBIMH
aKTaMH, a B HacTOsAIlee BpeMsl HOPMAaTHUBHOM OCHOBOM KOMIIEHCAI[MM MOPAJIBHOTO BpeZa SIBISIFOTCS:
I'paxxnanckuit kogexkc PD, Cemeitnbiil kogekc PO, YromoBHo-mpoiieccyanbHbiil kogeke PO, Koaeke
Poccuiickoii Denepanun 00 agMHHUCTPATUBHBIX NMpaBOHApYIIEHUSX, TpynoBoit koxekc P®D, 3akon
P® ot 27 nekadps 1991 1. Ne 2124-1 «O cpencTBax MaccoBoi HH(POpMALIUNY;

3axon P® ot 7 deBpansa 1992 r. Ne 2300- 1 «O 3ammre npaB notpeOuTeneiny;

3akoH PO ot 9 ntomst 1993 r.Ne 5351- 1 «O6 aBTOpCKOM IpaBe M CMEKHBIX MTPaBax»;

@enepanbHblil 3aK0H 0T 18 ntomnst 1995 r. Ne 108-P3 «O pekname»;

OenepanbHBIN 3aK0H OT 23 HOIOps 1995 1. 174-D3 «O06 5KOJTOTHIESCKON IKCIIEPTH3EY;
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®enepanpHblil 3aK0H 0T 27 Masg 1998 1. Ne 76-D3 «O craryce BOCHHOCTYKALIUX»;

OenepanbHblit 3aK0H oT 25 ampenst 2002 1. Ne 40-D3 «O06 00s13aTenbHOM CTpaxOBaHUH TPaK-
JTAHCKOW OTBETCTBEHHOCTH BJIAJIEINIBIIEB TPAHCIIOPTHBIX CPEICTBY;

DenepanbHblil 3aKk0H OT 26 okTA0pst 2002 1. 127-D3 «O HecocToATeIEHOCTH (0aHKPOTCTBE)»
U Jp.

Bompocam kommeHcalui MOpaNbHOTO Bpenla TakKe IOCBSIIEHBI MOCTaHOBIeHHA llmeHyma
BepxoBroro Cyna P® o128 anpenst 1994r. Ne 3 «O cyzaeOHOI MpakTHKE MO AelaM O BO3MEIIECHUH
Bpe/ia, IPUIMHEHHOTO MTOBPEXACHNUEM 30POBbS»;

ot 29 centsa6ps 1994 r. 7 «O mpakTHKe pacCMOTPEHHUs CyIaMH JIe O 3allUTe MpaB HOTpeOH-
TECH»;

ot 20 nexadps 1994 r.Ne 10 «Hexotopbie BOIIPOCH MPUMEHEHHS 3aKOHOJATEIhCTBA O KOMIICH-
caryy MOPaJIFHOTO Bpeaay;

ot 17 mapta 2004 r. Ne 2 «O npumenenun cynamu Poccuiickoit @enepanuu TpynoBoro kouek-
ca Poccutickoii ®eneparumny;

ot 24 ¢epansa 2005 r. «O cyneOHOM NpaKTHKE MO JAeidaM O 3aIUTe YeCTH M JOCTOMHCTBA
rpax/iaH, a TakKe JEJOBON pemyTaluy IpaxaaH U I0pUANYecKUX JUIy U 1p. U3 atoro ciexyer, 4ro
HHCTUTYT KOMIIEHCAIIMM MOPAJIbHOrO BpeJa MpeTepres pa3BUTHE, YTO JAaeT BO3MOXKHOCTB Ul Oonee
IIOJIHOT'O U CIIPaBEUIMBOr0 ypEeTyIUpPOBaHUS JaHHOTO BOIIPOCa.

B cootrBetctBuu co cr. 151 I'K PO, ecnu rpaskaaHuHy MpUYMHEH MOpPaJbHBIN Bpex (pusnde-
CKHE WM HPABCTBEHHBIC CTPaJaHMsl) NCHCTBUSMM, HAPYIIAIOIIUMH €TO JUYHbIE HEMMYILECTBEHHbIE
paBa Ju00 HOCATAIOIIMMY Ha IIPUHAIJIEKAIUe TPaKAaHUHY Ipyrue HeMaTepuaibHble Oara, a Tak-
Ke B JIPYTHX CIIy4dasx, IPeIyCMOTPSHHBIX 3aKOHOM, CYyJl MOXKET BO3JIOKUThH HA HAPYIIUTENsS 00s3aH-
HOCTb JIEHEXKHON KOMIIEHCAINH YKAa3aHHOTO BPe/a .

B noctanoBnennu Ilnenyma BepxoBaoro Cyna P® ot 20 nexadps 1994 r. Ne 10 «HekoTtopsie
BOIPOCHI TPUMEHEHUS 3aKOHOAATENILCTBA O KOMIIEHCAIIMU MOPAJIbHOTO Bpea NaeTcsi 0ojee MHUPOKoe
pa3bsACHEHHE M YKa3bIBA€TCs, YTO IMOJA MOPAJbHBIM BPEAOM CIEAYET ITOHMMAaTh HPABCTBEHHBIE WIIU
(m3udeckue cTpagaHus, MPUIMHCHHBIE NEHCTBHAME (O€3MeHCTBHEM), MOCATAIONIMMH Ha TpPHHAJJIC-
XKalue TpaXJaHUHY OT POXKACHUS WIM B CHIIy 3aKOHAa HeMaTepHalIbHbIE OJlara WM HapyIIalonIMH
€ro JUYHbIC HEMMYILECTBEHHBIE MTPaBa, IM00 HApYyIIAIOIINM UMYIIECTBEHHbIC IPaBa IPaKIaHHHAY.

ITpu 3TOM K HEeMaTepHaIbHBIM OJlaraM I'pa’kIaHUHA OTHOCSTCS JKU3Hb, 340POBbE, JOCTOMHCT-
BO JIMYHOCTH, JIETIOBasl peryTalusi, 4eCThb, J0Opoe UMsl, HEIPUKOCHOBEHHOCTh YaCTHOM KHU3HH, JINIHASL
U ceMelHas TailHa, HEMPUKOCHOBEHHOCTD JKMJIMILA U JIp.; K JUYHBIM HEUMYIIECTBEHHBIM IpaBaM —
[IPaBO Ha IOJIb30BaHWE CBOMM HMEHEM, IIPAaBO aBTOPCTBA U APYIHE IIPaBa B COOTBETCTBUU C 3aKOHOM
00 oxpaHe TpaB Ha pe3yJIbTaThl MHTEIUICKTYAJIbHOHN JEeSTeTbHOCTH; K IMYIIIECTBEHHBIM IpaBaM OTHO-
ciTcsl CyObeKTUBHBIC TIpaBa TPakKAaHUHA, CBSI3aHHBIE C BIaJCHHUEM, IT0JIb30BAaHUEM M PacIopshKEHUEM
HUMYLIECTBOM, a TaKK€ TEMH MaTe€pHUalbHBIMU (MMYILIECTBEHHBIMH) TPEOOBaHUAMH, KOTOPbIE BO3HU-
KalOT MEXAY yYaCTHHKaMH SKOHOMUYECKOro 000poTa 1Mo TOBOAY PacIpeeeHus] TOr0 UMYIIECTBA H
o6MeHa (ToBapaMH, yCIIyTaMH, BBIOJTHSIEMBIMU pabOTaMH, ICHBI'AMH, IIEHHBIMU GyMaramu u jp.)°.

B cooTtBeTcTBHM € yKa3aHHBIM IOCTAaHOBJIIEHHEM MOPAJIbHBIA BpEA MOXKET 3aKJIIOYaThCs B
HPAaBCTBEHHBIX MEPEKUBAHIIX B CBSI3U C yTPATON POACTBEHHUKOB U OJU3KHUX, HEBO3MOKHOCTBIO TIPO-
JIOJDKaTh aKTUBHYIO OOIECTBEHHYIO JKWU3HB, MTOTEpEH paboThl, pacKPBITHEM JIMYHOW, CEMEHOM, Bpa-
4yeOHOHM TalHBI, PaCIPOCTPaHEHHE HECOOTBETCTBYIOIIMX CBEACHHUI, MOpOYALINX YECTh, TOCTOMHCTBO
WIN JENOBYIO PENyTalfio IPaXKIaHWHA, BPEMEHHBIM OIPaHMYEHHEM WM JIMIIEHHEM KaKHX-ITH00
npaB, pusnyueckoil 60yIb0, CBSI3aHHOMN C MPUYUHEHHBIM YBEUBEM, HHBIM TOBPEXKIECHHEM 30POBbS JIH-
00 B cBsI3U C 3a00JIeBaHNEM, IEPEHECEHHBIM B PE3yJIbTaTe HPABCTBEHHBIX CTpalaHHid, u Ap.

Ecnu roBoputTh 0 NEHEKHOH KOMIIEHCALlMM MOpajJbHOrO Bpena, To B cuiy cr. 151 T'K ona
MIPUCYKJACTCS, €CIIM Bpel MPUYMHEH TPAXAAHUHY ACUCTBUSAMH, HAPYIIAOUIUMH €r0 JTUYHBIE HEUMY-
IIECTBEHHBIC IpaBa K00 MOCATAIONIMMU Ha MPUHAUIeKALIE eMy APYTHe HeMaTepHalbHble Osara (ux
HCYEPITBIBAIOIINI TIepeueHb mpuBeAcH B ¢T. 150 I'K).

B ciyuasx HapymeHus HHBIX TPaB (MMYIIECTBEHHBIX ) MPUCYKACHUE IEHEKHON KOMITEHCAITH
MPUYMHEHHOTO MOPAJIBHOTO BpeAa JOMYCTHUMO, TOJIBKO €CIHM 3TO MPSIMO HPEAyCMOTPEHO denepaib-

! I'paxxmanckuii Kogeke PO gactu I — IV. — M.: [Ipocnext, KHOPYC, Uzn «Omera-JI», 2009.
? bamamosa W.H. IporeccyanbHble 0COOCHHOCTH PACCMOTPEHHUS I O KOMIICHCAIMH MOPAJIBLHOTO Bpeaa /
N.H. Banamosa, A.A. boromosnos // Bectauk CI'AI1.2007. Ne 4. C. 85.
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HBIM 3aK0HOM. Ha 370 ykazan [lnenym BepxoBHoro Cyna P® B m. 2 mocraHoBienust ot 20 nexadps
1994 1.

U3 sToro cnemyer: BUHOBHOE HAapyLICHWE STHX OJiar B JIIOOBIX OTHOIIEHHAX (TPYAOBBIX, aj-
MUHUCTPATUBHBIX, YTOJIOBHO-NIPAaBOBBIX U JPYIHX) AOJDKHO BJIE€UYb MOCIEACTBHS, MPEAYCMOTPEHHBIE
TPaXXIaHCKUM 3aKOHOJATEIbCTBOM, BKIIOYas KOMIIEHCAIMIO MOPAaIbHOTO Bpelda IO IpaBHUIaM CT.
12,151,152 TK.

A 3TO 3HAUYUT: €CIIM HE3aKOHHBIMU AEHCTBUSAMHU I'OCYIaPCTBEHHBIX OPIaHOB, OPraHOB MECTHO-
r0 caMOYIIpaBJI€HUs MM JOJDKHOCTHBIMHE JIMIIAMH 3THX OPTaHOB HAPYIIAIOTCS JIMYHBIE HEMMYIIECT-
BEHHBIE TpaBa TpaKJIaHMHA JHOO COBEpIIACTCS IMOCATATENbCTBO HA IMPHHAAJICKAIINE TPAXKIAHHUHY
npyrue Hematepuaibhble Onara (ct. 150 I'K), To oH mMeeT mpaBo Ha KOMIICHCAIIMIO MPUYUHEHHOTO
€My MOpaJbHOTO Bpena Ha ocHOBaHUM 00mux nonoxennid ['K (ct. 151) He3aBHCHMO OT TOTO, €CTh JIH
CrierragbHasi HopMa, JOIyCKaloMIas TaKyto KoMieHcanuto. Ecnuy e Takumu IeHCTBUSIME HapyIIaoT-
Cs UMYLIECTBEHHBIE IIpaBa I'pakJaHUMHA, TO OH UMEET MPaBO HA KOMIIEHCALUIO MOPAJIBHOTO BpeAa
TOIBKO B CITyHae, ECIIM ITO MPELyCMOTPEHO 3aKOHOIATEIBCTBOM .

Ha mpaxTuike OONBIIyIO CIIOKHOCTD MPEACTABISIET ONpeIelIeHne pa3MepPOB KOMITIEHCAITUH MO-
pansHOTO Bpeaa. [lepBoHayanbHO 3aKOH BOOOIIE HE yCTaHABIMBAJl KPUTEPHEB omnpeseneHus GopM U
pa3MepoB ATON KOMIIEHCALlMH, NepeiaBas pelIeHHe 3TOro BOIIpoca IEMKOM Ha YCMOTPEHHE CyJa U
JIOMyCKasi KOMIIEHCAI[MI0 MOPAJIbHOIO Bpejia HE TOJIBKO B JICHEKHOM, HO M B MHOW MaTepHaIbHOU
dopme.

Uro kacaetcsi IpaBOOTHOUICHHUM, BO3HUKIIMX ¢ | siHBapst 1995 r., KoMIeHcanusi MOpajlbHOTO
Bpena coriacHo cT. 151 I'K mpexycmarpuBaercs B AeHEKHOUW (hopme. B 3TO# ke cTaTbe yCTaHOBJICHBI
HEKOTOpPbIE KPUTEPHHU OTIPENENICHHsI €€ pa3MepOB: CTeNeHb BUHBI HAPYIIUTENS, CTENECHb (PU3NYECKUX U
HPaBCTBEHHBIX CTPaJaHMWil, CBSI3aHHBIX C MHAWBUIYaJIbHBIMU OCOOCHHOCTSMH JIMLA, KOTOPOMY HPHYH-
HEH BpeJ, a Tak)Ke WHBIE 3aCTy>KNBAIOIIIe BHUMAHHUA 00CTOSATELCTBA.

B yactu BTopoii 'K ati kpuTepuu JOMOTHEHB! yKa3aHUEM Ha Pa3yMHOCTb U CIIPaBEAIUBOCTD
IIpH OIIPENIENIEHNN pa3Mepa KOMIIEHCAlUK MOPaJIbHOTO BpEAa U YTOUYHEHO, YTO CTEIIEHb BUHBI IPUYH-
HUTENA BpelJa YYHUTBHIBACTCA B CIy4asX, KOTAa BUHA SBISIETCS OCHOBAaHHEM BO3MEIIEHUS Bpea
(Ct.1101 T'K).

[IpencraBnsercst, 4TOObI ONPENETUTh CTENEHb (PU3NUYECKUX M HPABCTBEHHBIX CTPaJaHUH, CBA-
3aHHBIX C WHAWBUAYAJIBHBIMH OCOOECHHOCTSMH JIMIIA, KOTOPOMY IPUYMHEH BpEl, B 4eM, Ha Hall
B3I, CyJl HE SIBISICTCS CHENUAINCTOM, HEOOX0IUMO MPOBENCHHE CYeOHO-TICHXOIOTHIECKOH JKC-
NEepPTHU3bI, KOTOpasi CIOCOOHA ONpeNeNUTh HHIUBHULYaJbHbIE OCOOCHHOCTH MOCTPalaBIIEro JHLa, TIy-
OMHY €ro HpaBCTBEHHBIX NEPEKUBAHNUN U CTPAAaHUH, UCXOs U3 ICUXOJIOTMYECKUX OCOOEHHOCTEN ero
xapakrtepa.

Crenyer OTMETHTD, 4TO CylneOHas MpakTHKa MOHAYaly IIUIa MO MYTH YIOBJIETBOPEHUS 3asiB-
JICHHBIX TpeOOBaHMN HAa KOMIICHCAIMIO MOPAIbHOTO BpeAa, NalObl MOKa3aTh, YTO AAHHBIN MHCTUTYT
TPaXTaHCKOTO TpaBa peabHO JeicTByeT. BrmociencTBuum HEOOBEKTHBHOCTH OIEHKH MOPAJbHOTO
BpeJa IpuBelia K TOMY, YTO CYIbl CTalll CYLIECTBEHHO 3aHIDKATh CyMMY 3asBJICHHBIX TpeOOBaHHUH.
Tak, B Bonrorpaackoii o0macTi cyMMBbl BO3MELICHUSI MOPaJbHOIO Bpeda COCTaBWIM OT 45 ThIC. 110
100 ThIC. py6., XOTS 3aABIANMCH TpeGoBaHus 0 Komnercawuu ot 100 Thic. 10 600 Thic. py6.”

B Hacrosimee Bpemst HaOroaeTcst oOpaTHast TEHACHIUS — 3aHIKEHHbBIE CYMMBI BO3MELICHUS
MOpaJbHOTO BpEla OCHApUBAIOTCA U MOAJESKAT yBeNMYeHMIO. [Io paccCMOTpEeHHOMY HaMH CiIy4aro
BO3MELICHUS MOPAJIbHOTO BPEAa, IPUYHUHACMOIO CMEPTHIO MYy’Ka, 3asBiieHHas cymma 600 Teic. pyoO.
Opa cHmkeHa a0 50 TeIC. py0.; 3TO PEIICHHE OCIOPEHO, M KACCAIMOHHBIM OIpEACIICHHEM CyMMa
yBemmmyena 10 100 Teic. pyo.

KoneuHo, ypoBeHb BO3MEIIEHUS] MOPAIILHOTO Bpelia elle oueHb HU30K. Bo ®paniuu, Hanpu-
Mep, pa3Mep BO3MEIICHUS MOPaJbHOTO Bpeaa B ciiydae THOeNu AJisi Cynpyra Bapbupyercst ot 70 Thic.
¢pankoB 1o 150 TeIc. (hpaHKOB, U1 HECOBEpIIEHHONETHUX JeTed — Mexnay 50 teic. 1 100 ThIC.
dpankos’.

l'oBopst 0 HU3KOM YypOBHE BO3MEMICHHS MOpaIBbHOTO Bpena B Poccuu, OOBIMHO OTMEYalOT U

! Barmer A. Kommencarms MopanbHoro Bpeaa / A. barmer, B. Berukos // 3akonnocTs. 2006. Nel1. C. 41.

> Mepexknna M.C. KoMneHcanys MOpaabHOTO Bpejia: CIopHbIe BOMPOCk / 3akoH u npaso. 2006. Ne 7. C. 52.
3 Dpmenescknii A.M. KoMreHcarms MOpanbHOTO Bpea. AHAIH3 3aKOHOIATEIbCTBA U CYACOHON MPAKTHKA. M.
UsparensctBo «BEK», 2000. C.54.
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HU3KHH YPOBEHB JIOXOJI0B, KOTOPBIH MPOCTO HE MO3BOJIUT UCIIOIHUTH CYACOHOE PEIICHHE U TEM CaMbIM
OyIeT moNIphIBaTh aBTOPHUTET CyncOHOH BiacTh. KoHeuHO, Kak 00 OOBEKTHBHOW NMPUYHMHE OO0 ITOM
MOXHO TOBOpUTh. HO Kak OCHOBaHWE JJisi OTKa3a WM CHIDKEHUS CYMMBI MOPaJbHOTO BpeAa 3TO HE
JIOJDKHO (pUTYypUPOBATh B CyAeOHBIX pemreHusx. Cpenu 104 u3ydeHHBIX IPUMEPOB CYIeOHOM MPAKTHKH
B IIATH CyJ yKa3blBaJl HA HEJIOCTaTOYHOCTh (PMHAHCHUPOBAHUS yUPEKACHUS COOCTBEHHHMKOM KaK OCHO-
BaHWE JIJISl CHIDKEHHUSI CYMMBI MOPaJIBHOTO Bpena. Ha Hamm B3risi, Takoe MOJIOKEHHE BEllei HeIoImyc-
THUMO; TIO 3TOMY TIOBOJIy Cy/ICOHBIMU OpTaHaAMU JIOJKHO OBITh JIAHO Pa3bsSICHEHHUE.

[lepenaua Takux BONPOCOB HAa yCMOTPEHHE CYy/Ia, BBEJICHHE MOHATHI pa3yMHOCTH U CIIPaBeJIH-
BOCTH JIa€T LIMPOKHIA MPOCTOP CYOBEKTHBHOMY MOHUMAHMIO 3TUX MOHITUN CyIbeH, a 3HAYHUT, U pa3-
JTUYHOMY TOJIKOBAHHIO 3aKOHA U €ro MpuMeHeHuto. 1 HaBepHoe, 0 3TUM JAeiaM CJIeyeT BBIHOCUTD CY-
JeOHBIe PeleHns] C y9acTHeM 3aceiareneld. JTo Mo3BosIo Obl OoJiee BIyMYHBO W B3BEIICHHO BBIHO-
CUTh TaKUE PEIICHHUS.

Crnemyer OTMETHTD, YTO BO3MEINEHHs (KOMIICHCAIIMH) MOPAIEHOTO Bpea TPEOYEeT CBOETO Jallb-
Heiero coBepieHcTBOBaHMs. Heo0xommmo Ooriee KOHKPETHO 3aKPeNnTh MTPaBUIIa OpEAeIeHuUs pa3Me-
pa KOMITEHCAIUH MOPAJFHOTO Bpea, PEIINTh BOMPOC O KOMIICHCAIIMHA HEMMYIIIECTBEHHOTO Bpea I0pH-
JIAYECKHUM JIMIIAM, BbIpaOb0OTaTh MEXaHW3M KOMIICHCAIIUH B YTOJIOBHO-IIPOIIECCYAILHOM Cepe, YETKO OIl-
penenuTh KPYyT TPEThHX JIUII, UMEIOIIHUX MPABO HAa KOMITEHCAIMIO, a TAKXKE B CHEIUATBHBIX 3aKOHAX, Tpe-
JyCMaTpHBAIOIINX KOMIIEHCAIIMI0 MOPAIBbHOTO BpeAa, Ha HAall B3IJLAN, CIETyeT OTpasuTh CIEU(HKy
STON KOMITCHCAIIUY TPUMEHHUTENBHO K XapaKTepy PeryIupyeMbIX OTHOLICHUH.

Bonee Toro, Hanmune TEOPETUYECKUX BOMPOCOB JIOTIONHSAETCS IMIMPOKUM CIIEKTPOM MpoOIeM
MIPAKTHYECKOTO MpaBONpUMeHeHNs. Tak, onpeaeneHHbI HHTEpPEC MPEICTaBIIIeT PACCMOTPEHHE KOM-
MIEHCAIIMU MOPAJIBHOTO Bpea MpHU 3allUTe YECTH, JOCTOMHCTBA U JICIOBOM pemyTalun; KOMIIEHCAITUN
MOPAJIBFHOTO Bpeda MPUUMHEHHOTO HE3aKOHHBIMU JICUCTBUSIMH MPABOOXPAHUTEIBHBIX OpranoB. UHre-
PECHO pacCMOTPEHUE W BIUSHUS WHIUBUIYATHHBIX OCOOCHHOCTEH IMOTEPIICBIIETO M MHBIX 3aCTyKHU-
BAaIOIMX BHUMAaHHUS OOCTOSTEILCTB MPUYUHCHUS BpEJa; BIMSHHE MMYIICCTBEHHOIO MOJIOKCHUS I10-
TEPIEBLIETO HAa pa3Mep KOMIICHCALIUU.

CPABHUTEJBHBIN AHAJIU3 PYUHOI'O OTHYCTPEJIBHOI'O OPY KU
POCCHUMU U 3APYBEKHbBIX CTPAH

Epoxuna A.A.,
KkypcanT 404 yuebHoit rpynmnsl OpIoBCKOTO
opuandeckoro nuuerutyra MBJI Poccuun

Hayunslil pykoBoaUTENH
Ilezones C.I.

ComnocTaBiisisi BECOBbIE M Ta0apUTHBIC XapaKTEPUCTHKH COBPEMEHHBIX MUCTOJIETOB — ITyJIeMe-
TOB, MOKHO YCIIOBHO pa3[eiNTh MX Ha JBa Kjacca — Jerkue u Tsokenbie. K merkum (Becom 1o 2 Kr)
oTHOCsITCA 3apy0OexHble «Croprnuony», «Mukpo-Y3u», TMII, MP 5K u oredyectBennbie «Kumnapucy,
«Knuny, «Keapy, TIT1-90.

Kitacc TsKeNbIX MHUCTONETOB — IMyJieMeToB Oosiee mupok. K HEMy MOXXHO OTHECTH «Y3W»,
«Munu-Y3m», MP-5 ( momudpukammun A2 u A3 ), «Cnektpy, «lltaiip AYI», «beperra 12S», a u3
OTEYECTBEHHBIX HellaBHO pa3paboranHbidi Ha AO «bxmann — «bu3oH-2».

Ecnmm mpoBecTH CpaBHHUTENBHBIN aHAMM3 OOOWX KJIACCOB, MEPBBIC, HA HAII B3TIIAN, UMEIOT
Oosbiiie MUHYCOB. K MIIrocam JIETKUX MHCTOJICTOB — IYJIEMETOB MOYKHO OTHECTH MX HeOOJbIINe rada-
PUTHI, BEC, BO3BMOXXKHOCTh CKPBITOTO HOIICHHS. B TO jke BpeMs MUHYCHI 0oJiee BECOMBIL. JTO TLIOXHUE
SPrOHOMHYECKHE XapaKTCPUCTHKH, BHICOKHI TEMIT CTPEIhOBI M OOJBINONW pacxoa OOempHIacoB, a
TaK)Ke HEJJOCTATOYHASI YCTOMYNBOCTE TIPH aBTOMATHIECKOH CTpenpbe, Mantasi eMKOCTh Mara3mHa.

st TSXKeNbIX MUCTOJETOB — IYJIEMETOB XapaKTEpHBbI, KaK MPaBUIIO, XOPOLINE IPrOHOMHYE-
CKHE XapaKTEPUCTUKN M YCTOMYHMBOCTH IPH aBTOMATHUYECKOH CTpenhOe, BO3MOKHOCTH YBEITHUCHUS
eMKOCTH Mara3uHa. Tspkenoe opyxue 0osee 3Q(GEKTHBHO MOXKHO UCIIOJIB30BATh B PYKOMAITHOM 0O0.
OpHaKo JUIst HETO XapaKTepHBI OOJIBIINE, YEM Y JIETKOTO, BEC U rabapuThl, 3aTPyAHEHHOCTh CKPBITOTO
HOILICHUSI.
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Ecnu B3sTh pU3HAK CKPHITOrO HOLIEHHS MHCTOJIETOB — ITyJIEMETOB, TO, HA HAIIl B3IJIAA, TaKH-
MU 00J1a/1al0T B OCHOBHOM KOHCTPYKIIMH, CKOMIIOHOBAaHHBIE IO THITY «Y3M», TO €CTh C MarasmHoM,
pacmoioxKeHHbIM B pykosiTke. [Ipn 0OBIYHOI e KOMIIOHOBKE, KOT/Ia Mara3uH pacrojoKeH BIepenn
MTUCTOJIETHOM PYKOSTKH, OBICTpOE M3BJICUECHHE OPY)KUS H3-TIOA OACHKAbl HECKOJIBKO MPOOIEMaTHYHO
(Tem Oostee B peaTbHON CHUTYAITHH ).

Uro ke KacaeTcs «IPUKIAJUCTOCTH» MajorabapUTHBIX YCTPOWCTB, TO OCHOBHBIM HEIOCTaT-
KOM SBIISIETCS HECOOJIOCHUE ONTHMAIILHOTO PACCTOSHHSA OT 3aThUIKa NMPHKIafa OO CIIyCKOBOTO
Kprouka, a y «Keapay, «Knmmaa» n «Kumaprica» — HEBO3MOKHOCTD YCTOWYHBON OIIOPHI TOJIOBHI CTPEII-
Ka Ha MPHKJIAJ NMPH NPUICTUBaHUU. Maible TadapuThl JIETKHX MUCTOJETOB — IMYJEMETOB 3a4acTyro
CO3JAIOT MPOOJIEMBI C JIEBOM PYKOH CTpenka, TaK Kak MecTa Uil yIep KaHUs OpYy>KUsl BTOPOH PyKOi
00 OYEeHb MaJIbl, THOO BOOOIIE OTCYTCTBYIOT.

Bce mepeuncnennsie ¢akTopel HE MOTYT HE OKa3aTh OTPUIATENFHOIO BO3JEHCTBHA Ha pe-
3yJIBTaThl CTPENbOBI, 0COOEHHO aBTOMAaTH4eCKUM orHeM. OeHnBast ya00cTBO 00paleHus ¢ OpYKHUEM,
CllelyeT TaKkKe YUYUThIBATh pasHOOOpaszue KiIMMaTudeckux ycioBui Poccun. Ilonp3oBaThbest nerkum
OpY’KHEM B yCIIOBHSIX 3UMBI, OyIy4d OJETHIM B MOJYIIyOOK U TOJCThIE MEPYaTKH, JOCTATOYHO TPYI-
HO. Takke MOYKHO 3aMETUTh U APYTHE HETaTUBHBIE MOMEHTHI, HAIPUMEpP HEJOCTATOYHYIO JUIMHY pH-
knana «Keapa» u «KnuHa», a mpu aBTOMaTH4ecKOi CTpesbOe BBICOKO MMITYJIBCHBIM MaTPOHOM M3
«Kenpa» u «KnuHa» maxe ONBITHBIN CTPETIOK HE B COCTOSHUM OTCEYb MEHEE TPEX BBICTPEIIOB.

[Mucroner - mynemer «KEJIP» pa3pabortan B Poccun Ha MkeBCKOM MEXaHHMYECKOM 3aBOJE,
MPOTOTHUI OBLT co3naH eme EBrennem JparyHoBeiM, uto oTpasmiock B HazBannu (KEJIP - KoncTpyx-
uus Esrenns [lparynoBa). B 1994 romy mucroner-myneMer MpUHAT Ha BOOpYXeHHe MUHHCTEpPCTBA
BHYTpeHHUX Jienl. Opysxue pa3paboraHo mox matpoH 9x18 MM oT mucronera MakapoBa. ABTOMaTHKa
paboTaeT 3a CUeT MCIIOIB30BAHUS PHEPTUM OTAAYM CBOOOIHOTO 3aTBOpPA, BBHICTPEN HMPOHUCXOAUT IPHU
He3anepToM 3aTBope. CTBONIbHAs KOPOOKa MPSIMOYTOJIbHOM (GopMbl, mramnoBanHas. CTBOJ JUIMHON
120 MM >KecTKO KpemuTcsl B CTBOJBHOH KOPOOKe, K KOTOpOH MPUCOEANHEHA MUCTOJIETHAS PYKOSTKA,
MIPUEMHHMK Mara3vHa M OTKUIAHOHM mpukiaa. IlomMHUMoO 3TOro, muCTONET-NyJIeMET UMEET elle LIECTh
KPYITHBIX y3JI0B (IeTayiel), Ha KOTOphIe BO3MOXKHA €ro pa3dopka 0e3 MpUMEHEHHUS WHCTPYMEHTOB:
Mara3uH, KpbIlIKa CTBOJILHOW KOpOOKH, BO3BpaTHas MpYXKWHA C HAMpPaBISIONIEH, 3aTBOp, yIAapHO-
CILyCKOBOI MEXaHU3M U IPEAOXPaHUTEIb-IIEPEBOIUUK. PyKosiTKa mepe3apspkaHust )KECTKO KPETUTCs K
3aTBOPY C JIEBOW CTOPOHBI WM JABIDKETCS BMECTe C HHUM BO Bpems cTpennObl. llpemoxpanHutens-
MEPEBOTYMK HAXOAMUTCS C MPABOM CTOPOHBI CTBOJIBHON KOpoOKHU. B KpaitHeM HM)KHEM TOJI0KEHHH OH
OJIOKMpPYET IIENTalo, a BEPTUKAIBHBINA CTONOPHBIH ITHQT BXOAUT B TEJIO 3aTBOPA U yIACPKUBAET €T0
B KpalHEM 3aJHEM IOJI0KEHUH. B cpeHeM M0JI0KEHNH IePEBOIINKA BO3MOXKEH OJMHOYHBIN OTOHb, B
KpaifHeM BepXHEM - HelpepbIBHBIN. [IpHIlebHbIe MPUCTIOCOOICHHS MTUCTOJIETA - ITyJIEMETa OTKPBITOTO
TUna. MyIIka KpemuTcs Ha CTBOJE y NMEepeAHell CTEHKH CTBOJBHOM KOpOOKHM, LMWK CMOHTHPOBAH
CBEpXY y3Ja KpeIUIeHHsl OTKUAHOrO Ipukiana. KydHocTs cTpenbObl MUCTONETA - MyJieMeTa OQUHOY-
HBIMU BBICTpeNlaMH Ha AUCTAaHIMH 25 MeTpoB He Oompine 50 mMm. Ha opyskue MOTYyT MOHTHpPOBAThCA
TIYIIUTENH, Ja3epHbIA 1eneykazaTens. [luctoner - mynemer «Kinun» mpencrasiser cobol nopabo-
TaHHYI0 1I0JI MoJAepHU3UpoBaHHbIA naTpoH 9x18 MM Bepcuto KE/IPa. YBenuueHnHas sHeprust oTnayu
notpeboBana MPUHATh MEPHI 0 CHUKEHHUIO TeMIa CTPeNbObl. ITO JOCTHTHYTO 3a CUET YBEIWYCHUS
MAacchl 3aTBOpa M MPUMEHEHUs BUHTOBOYHOW Hape3KW B NMAaTPOHHHUKE, KOTOpas YBEIMYUBAET COIpO-
TUBJIEHHE IPU 3KCTPAKLIUHU THIB3bl U TEM CaMbIM YBEIMYHMBAET BpEMs IBIDKEHHS 3aTBopa. Mmerorcs
JIpyTHe HEe3HAYUTEIbHbIE W3MEHEHHs, B YaCTHOCTH, NePEBOTUNK-TIPEAOXPAHUTENh IEPEHECeH Ha Jie-
BYIO CTOPOHY CTBOJIbHOW KOpOOKH. M3 Opy»Hsi MOKHO BECTHM OrOHb W CTaHAApPTHBIMHU MaTPOHAMHU
9x18, mpu 3TOM TeMII CcTpenbObl 3aMEeTHO CHIKaeTcs. Ilyns MoaepHH3HMPOBaHHOTO MAaTpOHA HAa AWC-
TaHuu 20 MeTpoB MpoOuBaeT 3-MM CTAIBHYIO TUIUTY C COXpaHEeHHEM yOOHHOro aeiicTBUA 3a mperpa-
noi. [Tucroner - mynemet «Knun-2» npeacrasiseT coO0H MOJEPHU3UPOBAHHBIN MHUCTOJET - MyJIEMET
«Knun». lopaboTka 3aKkiroyaeTcsi B OCHOBHOM B IEPEMEILEHUH NPUEMHHMKA MarasMHa B IHCTOJIET-
HYIO PYKOSITKY. 32 CUET 3TOTO YJyUIIMJIach IIEHTPOBKA OPYXKHS M OHO CTasio Ooiiee MpHCIIOCcCoOIIeH-
HBIM JJIs1 CTPeNbObl OgHOM pykoii. CTBONBHAS KOPOOKa MONHOCTBIO Nepe/ienana, OpyKUe TOIydrIIo
IUTACTMACCOBOE 1I€BbE B MepenHel yacTu. Ha nynbpHOM cpese ycTaHOBIEH KOMIIEHCATOp. XOTs JUIMHA
opyxwus Bo3pocia g0 380 MM, ero Jydmias cOaTaHCUPOBAHHOCTh M HAJTHMYHE KOMIIEHCATOPA ITO3BOJIH-
JI¥ TIOBBICUTH KYYHOCTh 00sl. PeanbHast mpulienbHast JalbHOCTh B HOBOM IUCTOJIETE - MyJIeMeTe J10C-
turia 200 M. HaMeTuBImasics B mocieiHee BpeMs TEHIEHIIUS CO3/[aHus MalorabapUTHBIX MHCTONETOB  ska
— IyJIEMETOB, KOI'Jla OHH I10 BECy, pa3MepaM U €eMKOCTH MarasiHa Ha4MHAIOT BIJIOTHYIO IPUOIIIKATh- \Mg
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¢ K MOIIHBIM mucTofietaM Tuna «I'mok—17», «bperray M-92, AIIC, GB, no HameMy MHEHHIO, 3HA-
YUTENBHO CHIKAET 2G(HEKTHBHOCTh IPUMEHEHHS 3TOTO BHIa Opyxusi. OCHOBHBIM BHIAOM OTHS CTaHO-
BUTCSI OAMHOYHEIH, a cTpesbda ouepesiMu UMeeT B 0OJIblIel Mepe Mecuxojorudeckoe 3Hauenune. Cto-
UT JIX TOTJ1a HOCUTh C COOO0# MUCTONET — IyJIeMET, €CIH MMUCTOJET MPEBOCXOUT €ro M0 KOMITAKTHOCTH
1 yA0OCTBY yIepKaHUs pH CTpes0e, JIHITs HE3HAYUTEIhHO yCTyTast II0 eMKOCTH Mara3nHa, TaK Kak
B BapHaHTE JUIsI CKPHITOTO HOIICHUS ITUCTOJETOB — ITyJIEMETOB, KaK MPaBUJIO, OHU KOMIUICKTYIOTCS
MarazuHaMmu Ha 15-20 naTpoHOB.

I'maBHBIM 1 HanbOJIEe OPUTHHAIBLHEIN U3JIOMOM HOBOTO MHCTOJIETA-ITyJIEMETa, BBITOTHO OTIIH-
YarOIIUM €ro OT I[eJIOTO Psijia coOpaTheB, OE3yCIOBHO, SBISICTCS IIHEKOBBIM MEXaHN3M, BMEIIAOIIHIA
64 marpoHa. JTa eMKOCTh BBIOpaHa MCXOS U3 TOTO, YTO KOJIMYECTBO 3apsAKAEMBIX MAaTPOHOB KPAaTHO
yuciy 16 - cogepxumomMy 1 KapTOHHOW Maykd, B KOTOpPBIE WX pachacoBBIBAIOT Ha 3aBOAax. Takum
00pazoM, KOHCTPYKIIMSI Mara3uHa UMeeT Pe3epB, U IMPU BHECEHWU B HEE M3MECHEHHA €MKOCTh MOXKET
OBITh yBenMueHa. MarasuH He BBICTYIaeT 3a pa3Mephl OPYXKHs U o0eclieuynBaeT eMy MpeKpacHble ra-
OapuTHBIE XapakTepuCTHKH. [IpHu cTpenbOe ero MOKHO HCIIONIb30BaTh B Ka4eCTBE 1EBbs, UTO MOBBIIIA-
eT yI0OCTBO yaepkaHus, nenaet «bu3oH» MPUKIAAUCTHIM U TOCTATOYHO MAHEBPEHHBIM OpPYXKHEM
onmxHero 6os. B cepuilHOM MPOM3BOACTBE KOPIyC Mara3uHa OyAeT W3rOTaBIMBATHCS U3 BBICOKO-
MIPOYHOH IJIACTMACCHI.

[Tucroner - myreMeT CKOHCTPYHPOBAH IO MUCTONETHEHIN maTpoH 9x18 mm [IM. Ilpuuem mo-
JKET UCIIOJIB30BaThCS KaK OOBIYHBIN, TAK U MOJICPHU3MPOBAHHKIN BapuaHT narpona. [locnennuii obec-
MevYrBaeT OOJbIllee JABICHHUE U COOTBETCTBEHHO OOJBIIYI0O HAYAIBHYIO CKOPOCTH ITOJIETa ITyINH, YTO
MPUBOJUT K TIOBBIIICHUIO YOOHHOTO W TPOOMBHOTO JEHCTBUS OPYKHSI M 3HAYUTEIIHHO MOBHITIIACT d)-
(hbeKTUBHOCTH 0OEBOTO MPUMEHEHUs. YUYUTHIBAs TO, YTO MHUCTOJICTHBIH MATPOH MMEET MEHBIIYI0, YeM
ABTOMATHBIN, MOIITHOCTh, HYKJIa B 3alTUPaHUU OTIIAJIa, M BHIOpaHA cXeMa aBTOMATHKH, UCIOJIB3YIOMIAs
SHEPTUI0 OTKaTa CBOOOHOTO MAaCCHBHOIO 3aTBOpa. IIpw ero MBmKEeHWH Ha3aa COYIapCHHsS 9acTe He
MIPOUCXOMNT, YTO OJArOTBOPHO CKa3bIBACTCS HA YCTOHYHMBOCTH OPYXKHUS IPH CTPENbOE U MOBBIMIACT
KYYHOCTb.

Hecmotpst Ha pa3nmyusi B aBTOMAaTHKE, ONPEAeTIeHHAs MPEEeMCTBEHHOCTh y 3THX BHJIOB OPY-
xkus ecth. JJo 60% neraneit «buzonay 3ammcTBOBaHbEl OT aBToMara AKM-74M. Cpenu HUX - OKIan-
HOW TPUKJIA C AJIEMEHTaMH er0 KPeIUIeHHs], CITyCKOBOW MEXaHH3M, KpBIIIKa CTBOJIEHON KOpOOKH C
IIETTUKOM M MYIIKOU U PSJT APYTHX.

[Mucroner - mynemer «bU30H-2)» CKOHCTPYHpPOBaH Ha 0a3e CTBOJIBHOUM KOpoOKH aBToMmara Ka-
JIAITHUKOBA, OJJHAKO aBTOMATHKa pabOTaeT 3a CUET IHEPTUHU OTIAa4d MAacCUBHOTO CBOOOTHOTO 3aTBOPA.
BricTpen mpoucxoauT mpu He3arepToM 3aTBope. Bo3aMOXXKHO TpuMEHEeHHe CTaHIAPTHBIX U MOJEpHU-
3MPOBAHHBIX MATPOHOB. [J1aBHAs 0COOCHHOCTh OPYIKHUS - UIMHAPUYCCKUI MarasuH OOJIbIIOH €MKO-
cTH Ha 67 maTpoHOB. PacronoxxeHne NaTpoHOB B Mara3suHe 1o CHUPAIH U CHCTEMa UX MOJIaYH BeCbMa
HanoMuHaeT cxeMy ¢upmbl «Kammko». [lepeBoqunK-ipe1oXpaHuTeNb, PyKOSITKa B3BEIEHUS U OKHO
BEIOpOCA PACIONOKEHBI ¢ MPaBol CTOPOHBI. OTKUIHON MPHUKIIAJ MOBOPOTHOTO THUIIA, CKIIABIBACTCS
BJICBO K CTBOJIBHOUM KOpOOKe. biaromapsi BEICOKOMY TeMITy CTpeiabObl U OOJBIIONH eMKOCTH MarasvHa,
OpY’KHe TT03BOJISIET CO3/1aBaTh XOPOIIYIO TUNIOTHOCTH OTHS Ha quctannuu 10 100 MeTpos.

Ha kpbliike CTBOJMBHONW KOPOOKM MOHTHpYETCS IICJIUK, Ha CTBOJE - Mymika. CTBOJbHAs Ha-
KJIa/IKa U3TOTOBJICHA U3 TUIACTMACCHI.

Hcnprtanns «bu3oHa-2» MoKa3aal ero XOpOIIyl YCTOWYNBOCTE TIPH CTPENbOe odepeasiMu U
VIIPABJISIEMOCTH B TIPOIIECCE MTPOU3BOICTBA IITMHHOW OoUuepen, ya00CTBO mpukiaaku. EcrecTBeHHO, 3a
3T Ka4eCTBa NMPHUIIIOCH PACIUIATUThCS YBEIMYCHUEM Beca U rabaputoB. Tem He MeHee «bru3oH—2» 1o
CBOWM XapaKTePUCTHKAM COOTBETCTBYET 0o0Opa3llaM TPEThero MOKOJECHHS COTJIACHO KJIacCU(UKAIUH,
npuseneHHoi B Opomrtope M.E.JIparyHoBa u A.A.JloBu. Tam BecoBble W rabapUTHbBIE MOKa3aTeIH
MUACTOJIETOB — IMYJIEMETOB TPETHETO MOKOJICHHUS OMPENETICHBI CIEAYIOIINMMH paMKaMu: JUIMHA CO CIIOXK-
HbIM nIpuKiIagoM 300-430MmmM (Trra «Mukpoy - 228-305 MM); JUIMHA C OTKHHYTHIM TpUKIaaoM a0 640
MM (Trna «Mukpo» —10 530 Mm); Macca 6e3 maTpoHoB 10 2,7 Kr (Tuma « Mukpoy - 1o 2,15 kr).

[ToBrbIlIeHHE EMKOCTH Mara3uHOB BO BCE BpeMeHa ObLIO OJHOM U3 TJIaBHBIX TCHACHIUN pa3BH-
THS aBTOMATHYECKOTO opyxwus. K coxaneHuto, 10 HACTOAIIETO BPEMEHH HE YIallOCh CO3/1aTh KOHCT-
PYKITHIO Mara3uHa OOJIBIION €eMKOCTH K aBTOMAaTaM M PYYHBIM ITyJIEMETaM, yAOBIETBOPSIONIYIO BECh-
Ma JKECTKUM apMEHCKUM TPeOOBaHMSAM IO HAJCKHOCTH pabOThl M NMpOYHOCTH. «BH30H-2» MMeeT B
KOMIUIEKTE JIBa Mara3uHa U COOTBETCTBEHHO HOCHUMBIN O0oekoMIUIeKkT-132 naTpona. B coueranuu c 9-
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MM MOJECPHH3UPOBAHHBIM MHCTONETHBIM IaTPOHOM 3TO JIEJIAET €r0 BEChbMa MOIIHBIM MHIWBHIYAJIb-
HBIM OPY)KHEM.

CymecTByome oTe4ecTBEHHbIC U 3apyOeKHbIe MUCTOJNETHI-ITyJIEMEThI, pa3padOTaHHbIe MO
ycTapeBime narponsl [IM, mapabemrym u 1oj MOAepHU3UpOBaHHBIN natpoH [IMM, He BBINOTHSIOT
3a/1a4 1o MPOOUTHIO MmTaTHOTo OpoHexkmieTa 6b2 Ha mamsHOCTH 100M, KpOME TOTO, ycTapeBIas KOH-
CTPYKTHUBHAs cXeMa KOMIIOHOBKH CYHIECTBYIOUIMX MHCTOJIETOB-ITyJIEMETOB HE 00eCrednBaeT JOJIK-
HOW YCTOHYMBOCTH OPY>KHS IIPH CTPENIbOE U3 HEYyCTOWYHMBBIX TOJOKEHHH.

CeroyiHsi B MEpE ITPOU3BOJIUTCS MHOKECTBO BUJIOB CTPEJIKOBOTO OpysKusl. [IpuBeneHHast BbIie
KJaccu(pUKanus TO3BOJISIET, MPEXIEC BCETO, BBIACIUTH ONpPEICIICHHBIC XapaKTEPHCTHKH U OOCBbHIE
BO3MOXKHOCTH CTPEJIKOBOTO OPYKHs. DTO BaXKHO JIJIs1 000CHOBaHHBIX BBIBOJOB 00 001acTH MpUMEHE-
HHSI KOHKPETHBIX 00pa3LoB.

[IpusATO 00BEANHATH CTPETKOBOE OPY’KHE MO BUAAM B 3aBUCHMOCTH OT €r0 Ha3HAYeHHs, Ka-
nu0pa, CTeIeH! aBTOMAaTU3aMK U HEKOTOPBIM JpyruM npu3Hakam. OHaKo IIIaBHBIN MpHU3HAK - Ooe-
BbI€ BO3MOXHOCTH - IIPH 3TOM HE pacCMaTPUBAIOTCA. JTO MIPUBOIUT K PALY HETOUHOCTEH U pa3iuyuuii
B (hopmynmpoBkax. OHH JoITycKatoTcs naxe B HacraBneHusx U PykoBoJcTBaxX 1Mo CTPEIKOBOMY JEy.
Tak, HanmpuMmep, MUcToNeT MakapoBa oIpefeNnsieTcs Kak «JIMYHOoe opyxKue», apTomar KanamHukosa -
«MHAWBUAYAIBHOE OPYKHE», pyYHOH IyJlIeMeT - «HanOoJiee MOIIHOE OPY>KUE OTAEICHUSI», a IyJIeMeT
IIK (ITKM) - «MoIITHOE aBTOMAaTHIECKOE OPYIKUEY.

B nHacrosmee Bpems pa3pabOTYMKH OTHECTPENBHOTO OPYXKUSI HE OCTAHABIMBAIOTCS Ha JIOC-
TUTHYTOM. 1IOMMMO yCOBEpIIEHCTBOBaHMS Y€ CYLIECTBYIOLIMX MOJENEH OTHECTPEIBHOIO OpPYXKHUS
pa3pabaTBIBaIOTCSl HOBBIC, Oo0Jiee MOIIHBIE 00pasIbl, KOTOPHIC B JATbHEUIIEM, TIPOHII MHOXKECTBO
UCTIBITAaHUM, CTaBsITCSA Ha BOOPY)KEHHE MUIUIMHU (TIONMIUH), apMHUH, a Takke creuciyx0. [Toatomy
NEePUOANYECKOE U3YUCHUE CTPEIIKOBOTO OPY>KUS BCEX CTPaH MUPA U MPOBEICHUE €T0 CPAaBHUTEIHHOTO
aHaJIN3a SABJSAETCS aKTyaIbHBIM.

COOTHOHIEHHUE NMPABA U MOPAJIM HA ITPUMEPE IPABOTBOPYECKOI'O
MNPOHECCA POCCUUCKOU PEJEPALINHN

Kunseea A.A.,
KypcanT 201 yuebHoit rpynmsl OpiIoBCcKOro
opuanueckoro nuerutyra MB/] Poccun

Hayunslil pykoBoguTEIH
Kocmun 10.B.,
JL.10.H., JOLEHT

B coBpeMeHHOM 00111eCTBE OTHOIICHUS TpaBa U MOPATU PETYIUPYIOTCS PA3TUYHBIMU COIU-
anpHBIME HOpMaMu. Ocoboe MEeCTO Cpeau HUX MPHHAJIEKHUT MPaBy U MOPAIHA, OHH COTPOBOMKIAIOT
HAac Ha MPOTSDKCHUU BCEH HAIEeH KU3HHU, BTOPTAIOTCA BO BCE C(hephl OOIIECTBEHHOTO PETYINPOBAHIIS.
[IpaBo co BpeMeHeM OXBaThIBACT BCE OOMNBINMN CHEKTP COIHAIBHBIX CBS3EH, MOpAJIb OCYIICCTBISCT
KOHTPOITb Ha/T )KU3HBIO 00IIECTBa, MPOHU3BIBAET BCE MHOTOO0pa3He OTHOIICHUH MEXY JIIOIbMH, ITPH
3TOM, OOJIBITHHCTBO HPABCTBEHHBIX HOPM 3aKPEIICHO B 3aKOHE.

[IpaBo ¥ MOpayb HEPA3PHIBHO CBS3aHBI ¢ (POPMHUPOBAHUEM JIMYHOCTH, C OCHOBAMHU MHPOBOIO
MOPSIIKa, OMUPAIOTCS HA UCTOPHYECKOE PAa3BUTHUE IIMBIITU3AIIUN ¥ HECYT B ce0E OIBIT ThicSUYeNeTuil. B
COBPEMECHHOM OOITIECTBE ATHU IMOHSATHS UTPAIOT 0COOYIO POJh B MOHUMAHUHM JTUYHOCTHIO CBOCH PONTH B
o0111ecTBe, CMBICTA U IIEJIA CBOETO CYyIIeCTBOBaHUsA. Kax/Iblil 4eJIOBEK ABISCTCS BaKHEHIIICH sTUeHKOM
COBPEMEHHOCTH, 00JIaIAl0NIHH TPABOBBIM CTATYCOM, SBISIONIMIACS TPAXKIAHUHOM CBOETO TOCY1apCcTBa
¥ YYaCTBYIOIIMH B TII00ANTBHBIX MPOIIECcCaX U COOBITUAX, MTPOUCXOMANTHX B Mupe. COOTHOIICHNE ITUX
TIOHSTUH HE OJTHO CTOJICTHE HE J]aBaJIO IMOKOS BETUKUM MBICIIHTEIISIM, HAXOIUJIO CBOE OTOOpaKeHUE HE
TOJIBKO B APEBHEMIINX MaMATHUKAX LHMBWIN3ALMY, HO TAK)KE U B PEIUTHO3HBIX TpakTaTax. Ha ocHoBe
U aHaJIM3€ U3YUYECHHOr0 Marepualia CTPOATCS U CO3JJal0TCsl COBPEMEHHBIE 3aKOHBI, CIIEIOBATENbHO BbI-

SIBJICHUC 3aKOHOMepHOCTeﬁ Ppa3BUTUA U COOTHOLICHUSA IpaBa U MOpPaJIM KaK HUKOIr'/Ia aKTyaJIbHO B Cy-

IIECTBYIOLIEM O6IJ.I€CTBC. Tomnbko InpuHUMass BO BHUMAHUA OIIBIT U 3HAHHWA, KOTOPBIC HAM OCTaBUJIN
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3HAMEHUTHIC (PUITOCO(BI U FOPUCTHI MPOILIOT0, MBI MOXEM OOBEKTHBHO OIICHHUBATH MTPABOTBOPUYCCKHIA
MIPOIIECC B COBPEMEHHOM MUDE.

B Hameli ctpane BOIPOC COOTHOIICHUS MPaBa ¥ MOPAIM CTOUT OCOOCHHO OCTpPO. MBI JBH-
JKEMCSl 10 MYTH K COBEPUICHCTBOBAHHUIO HAILIEr0 JIEMOKPATHYECKOrO, MPaBOBOIO rOCYJapCTBa, T
«4eNoBeK, ero TpaBa M CBOOOBI SBISIOTCS BHICIIEH IEHHOCTHIO. [Ipu3Hanme, coOmoieHre U 3amuTa
1paB U CBOGOJ 4eTOBEKa M IPaXIaHMHA — 00S3aHHOCTH TOCYIAPCTBA» ', TI0ITOMY 0CO00 BaXKHO, UTO-
OBl COBPEMECHHBII YEJIOBEK MOHMMAJ M MPABIILHO COOTHOCHII IICHHOCTH MPaBa U MOPAJU, YUUTHIBAS
0COOCHHOCTHY Pa3BUTHSI MEXTYHAPOJHOTO HHCTUTYTA JaHHBIX HoHATHI. [1o aTomy noBoxy Ilpesunent
Poccuiickoit @eneparuu J[.A. Mensenes B [locnannu ®@enepansnomy Cobpanuto 2008 1. Ckazai:
«ITonararo, 4T0 O-APYroMy U HE JIOJKHO OBITh, KOTJa PeUb UAET O HAPOJE C THICSUYCICTHEW HCTOPH-
€i, OCBOMBIIEM U IIUBUJIM30BABUIEM OTPOMHYIO TEPPUTOPHUIO, CO3JABIIEM HENOBTOPUMYIO KYJIbTYpY,
MOIITHBIA YKOHOMHYSCKH W BOCHHBIM IMOTEHITHAN, JICHCTBYIOIIEM HA MPOYHON OCHOBE BBIpAOOTaH-
HBIX, BBICTPAlaHHBIX, BHIBEPEHHBIX 3a BEKa LICHHOCTEH U uaeanoB. Ham Hapoa n1yXOBHO U HPaBCTBEH-
HO Oorar. Ham ecTh 4eM ropAnuThCS, €CTh UTO JIIOOUTh. ECTh YTO OTCTanBaTh M YTO 3alIUINATH, €CTh K
4eMy CTPEMHUTECS. .. ITO TO, OT YEro Mbl HE OTKAXKEMCS HU TIPU KAKHX 00CTOATEIbCTBAXY .

Hawubonee sipko B3aMMOCBS3b MPaBa U MOPajd 0TOOpa)kaeTcsi B IPaBOTBOPUYECKOM IpoLecce,
T.K. B COBPEMEHHOM FOPHUIUYECKOM OOIIECTBE BOMPOCH! PETYJINPOBAaHUS MMPABOBBIX OTHOIIICHUH BCTa-
10T 0co0eHHO ocTpo. ExkemTHeBHO eATENbHOCTh HAIIEro TOCyAapcTBa MOIAAETCS OlEHKE CO CTOPOHBI
o0111ecTBa, MPOUCXOIUT COOTHOIICHUE TIPABOBBIX M MOPAJIBHBIX HOPM. AKTYaJIBHOCTD 3TOW MPOOJIEMBI
HEOCIIOpYMa, TaK KaKk B COBPEMEHHOM OOIIECTBE BCTAET BOIMPOC O 3aKPEIICHHH MOPAIBHBIX HOPM B
3aKOHE.

HeBo3M0OKHO TOBOPUTH O COOTHOIIEHMH IIpaBa ¥ MOpAJIX B MPaBOTBOpUYECcKOM mpouecce Poc-
cuu 0e3 onpeIesIeHHsI CMBICIIA KaKAOTO U3 MOHSATHH.

Ha mpotspkeHn# TOATOro BpeMEHU y4YeHBIE TBITAIOTCS PAaCKPBITh CMBICH MpaBa. CyIiecTByeT
HE MEHBIIIE COTHU ONpeAETICHUH ITOro MOHATHUS, KaXK/J0€ U3 KOTOPBIX MIPaBHIIBHO MO-cBoeMy. FOpucTsl
BCEro MHUpa JI0 CUX TOP IBITAIOTCS MOCTUYh CYITHOCTh IIPaBa B MIOJHOM O00bEeMe, yCTpauBast JITUTEIb-
HBIE TUCKYCCHH TI0 3TOMY Borpocy. Ho 10 cux mop moctudb aOCOIIOTHOTO TOXKIECTBA B TIOHUMaHHUH
3TOrO TepMHUHA HE yAanoch. V. KaHT ommchIBa)I B CBOMX TPyAax, YTO IOPHUCTHI BCE €IIE UIILYT OIpesie-
JIeHUE MpaBa, MO3TOMY CTOJb BaXXKHO IPOJOJIKATh MCCIEAOBAHMS MO 3TOMy Bompocy. Kpome Ttoro,
OOJBITMHCTBO COBPEMEHHBIX CTpPaH SABISIOTCS MPABOBBIMH, HO, B YaCTHOCTH, B HAIllEM I'OCYAapCTBE
YETKOTO OMPE/EICHHsI TpaBa, 3aKperuieHHoro B 3akone, HeT. CornacHo Konctutymun PO «Poccuit-
ckast @enepanus — Pocens ecTh 1eMOKpaTnieckoe MpaBOBOE FOCYJapCTBO C peciyOnuKaHcKoi ¢op-
MOii TIpaBIIEHHS, CIIeIOBATEILHO, HAM HEOOXOIMMO 3aKPEIHTh OJHO W3 BAKHEHIIINX ONpe/IeIeHHil B
3aKOHOJIATENbCTBE.

[IpaBo, Kak 1 MOpaib, UMEET OUEHb AOJITYI0 M CIOXHYI0 UCTOpHI0. OHO BCErja BBICTYMAJIO
OJIHUM W3 BaXXHEHIINX PETyJSATOPOB OTHOMIEHUH MEXIY JIIOAbMHU. B 1000M UBHIN30BaHHOM 00IIIe-
CTBE CYyIECTBOBAJIM ONpeiesieHHbIE HOPMBI MOBEACHHUS, KOTOPHIE TO3KE HAIUIM CBOE OTpaKEHHE B
3akoHe. [losBneHue mpasa sIBISAETCS 3HAKOBBIM MOMEHTOM B MCTOPHUHU PAa3BUTHS UEIOBEYECTBA, BEb
3TOT PEryJATOp OOIIECTBEHHBIX OTHOIICHUN BCETJa MIOMOTall HAWTH BBIXOJ] U3 KOH(JIMKTHBIX CUTYya-
Ui, IMEHHO €ro HaJIM4re SBJISIETCS OJTHUM M3 OCHOBHBIX ITPU3HAKOB IOCYIapCTBA.

CymecTByeT MHOTO TIOJIXO/I0B K OIpeaesieHuIo npaBa. He cieayeT He0OIeHNBaTh POJb BBI-
JTAIOIINXCS FOPUCTOB, YUEHBIX U IMpaBoBeqoB. OTPOMHOE KOIMYECTBO padOT OBLIO MOCBAIIEHO pac-
CMOTPEHHIO COOTHOIIEHHSA TpaBa u Mopanu. CrefayeT BBIAETUTh HECKOJIBKO HanOojee 3HAYMMBIX
IIKOJI, CPeAH KOTOPBIX — €CTECTBEHHO-IIPABOBas, HCTOPHUECKasl, PEaTUCTUYECKasl U COLIMOIOTHYECcKast
IIKOJIBI, HOPMATUBUCTCKAsI, ICUXOJIOTUYECKAsd U MAPKCUCTCKAsi TEOPUH MpaBa.

Takke B COBPEMEHHOM FHOPUINYECKON HAyKe PACCMATPUBAETCS PENUTMO3Hasl TEOPHUsl, KOTOpas,
Ha Halll B3MJIAJ, TaK)Ke 3aciIy’kKMBaeT BHUMAaHHs, HECMOTPSI Ha TO, YTO OHA HE SIBJIAETCS paclpocTpa-
HeHHOU. B Poccuu 310 Hanbosnee akTyaabHO B CBSI3U C TEM, YTO OOJNBIIMHCTBO TPAXKaH UCIIOBEIYIOT
MPaBOCIIaBHe W Ha MPOTSDKEHUH BCEH HAlllell MCTOPHH CTAHOBJIGHHWE W Pa3BUTHE IpaBa OBLIO TECHO
CBSI3aHO C PEJIMTUEN.

! Koncrurynus Poccniickoit @epepannu. M.: 3a-Bo « [Ipocmexry, 2006. Cr.2. C.3

* Tocnanue IIpesunenra denepansromy CoGpanuio oT 5 Hos6ps 2008 T. // «Poccuiickas rasera». 6 HOSAOps
2008 r.

3 Koncruryuus Poccmiickoit ®eseparmn. M.: M3a-Bo « [pocmext», 2008. Cr.1. C.3.
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[Toucku ompeneneHus mpaBa CTaBAT B TYNHK BUIHBIX IOPUCTOB COBpeMeHHOCTU. U mo ceit
JIeHb HE HAWICHO eIUHCTBA B ero monuManuu. Tak, B.B. CopokuH moyaraer, 9To «ydeHble BEAYT 10-
VMICK HCTHHHOTO OIpe/Ie/ICHHUs IpaBa, 0OHAPYKEHHE KOTOPOTrO BO3MOXKHO, HO BPS/I JIN YCTPOUT BCEX» .

Takum 00pazom, aHAM3HUPYS PA3IUYHBIE MOIXOJIBI K OMPEIEIICHUIO TIpaBa, rmojiaraeM Hanbo-
nee TOUHBIM ciemytomiee: «IIpaBo — ocobas cucteMa 00IIe00A3aTeBFHBIX COITUANBHBIX HOPM, OXpa-
HSEMBIX CHUJION TOCYIapCTBEHHOIO MPUHYKACHUS, O(UIIHAIbHBINA, I[UBUIN30BaHHBIA 1 Hauboee 3¢-
(beKTUBHBIIA PEeryasTop OOIIECTBEHHBIX OTHOIICHUH, BaYKHEHINAs COIMANbHAS, KyJIbTypHasl U HPABCT-
BEHHas IEHHOCTh, 00ecreunBalonas CIpaBeINBOE Pa3pelieHre BO3HHUKAIOMINX B OOIIECTBE KOH-
(bIMKTOB, pa3BUTHE TPaB U CBOOOJ| YEJIOBEKA M IMOJJICPIKAHUE HAJJICKAIICTO MPABOIOPS/IKA, OTBE-
YAOIIEro HHTEpecaM OOJIBIIMHCTBA YICHOB OOIIECTBAY .

C ompeneneHueM IpaBa TECHO cBA3aHO ompeneneHue mopanu. CornacHo C.M. OxeroBy mo-
pans - 1. HpaBcTBeHHBIE HOPMBI ITOBEJCHUS, OTHOIICHHE C JIFOJBMH, a TAaK)KE caMa HPAaBCTBEHHOCTH;
2. Jlornveckwii, MOYYHTEIbHBIN BBIBOJ M3 4ero-nu0o. BeimymeHHsli o srugoii Poccuiickoit Aka-
neMuu Hayk u Poccuiickoro ¢onHma KyasTyphl B 1995 roay TOJNKOBBIN CIOBaph PYCCKOTO sI3BIKA CO-
JIEPKUT CIeaylomee onpeenenne: «Mopaib - HpaBCTBCHHBIC HOPMBI TTOBEICHMSI, a TAK)KE caMa HpaB-
CTBEHHOCTb .

B coBpeMeHHBIX Hay4yHBIX paboOTax JOKa3bIBACTCS, YTO ONpE/IeNIEHUE MOPAITU COBIIAAET C OIl-
pejiesieHneM HpaBcTBeHHOCTH . HO CyIIeCTBYeT pasiHyHble TOYKH 3PEHHS HAa COOTHOLICHHE JaHHBIX
TEPMUHOB, CTOPOHHUKH KOTOPOM TOBOPST O MOpaJId U HPABCTBEHHOCTH KaK O HETOXKIECTBEHHBIX IO-
HaTusx. Tak, Hemenkuii punocod ['erens Ha3pIBaI MpaBo, MOPATh U HPABCTBEHHOCTH TPEMS MOCIIE0-
BaTEIbHBIMH CTYIEHSIMH Pa3BUTHS «OOBEKTUBHOTO JTyXa». Mopasb - 3TO «CyOBEKTUBHBIA MTPOU3BOI
WHJIUBHYYMOB», @ «...HPAaBCTBEHHOE HOCHUT BOOOIIE XapaKTep CyOCTaHIIMOHAIBHOCTH M, CJIeJ0Ba-
TeJbHO, (PUKCHPYETCS KaK GOKECTBEHHOEY .

Takum 00pa3om, aHATU3UPYS PA3TUIHBIC TTOAXOBI K OMPEICIICHAIO MOPAIH U OTpeneissa e&
OCOOEHHOCTH, CIEAYET COTTACUTHCS C JOKTOpOM fopuandeckux Hayk FO.B. KocTuHbIM, KOTOpEIH qaeT
cienyrolee omnpeneiaeHue Mopanu: «Mopaidb — cHCTeMa HCTOPHUYECKH ONpPENEICHHBIX B3IJIAIOB,
HOPM, OIIEHOK, CYXXACHUHN U yOexIeHuH, moaepKkuBaeMasi TpaJullisIMH, BOCITUTaHHUEM, CIIION 001Ie-
CTBEHHOTO MHCHHS OIMPENCICHHOTO KJIacca, COIMAaIbHOM TPYIIEI MO0 BCEro O0IIeCTBa U BRIPAKAIO-
IIMXCS B MOCTYIKAX U JCHCTBUAX JIOJEH, PEryIUPYIOIUX WX OTHOLIECHUS APYT K APYry, ONpeaeieH-
HBIM COIHAJIBHBIM CIIOSIM, K OOIIECTBY H €ro HHCTHTYTAM, BKIIOUYas OCYAapCTBO U TPaBoy»’ .

[Ipobnema COOTHOIIIEHUS TIpaBa U MOPAIU OCOOCHHO Ba)KHA B COBPEMEHHOM IIPaBOTBOpUE-
ckoM mpotecce. fOpunnueckas Hayka JO CHX MOP HaXOAMUTCS B MOUCKE «30JOTON CEpelUHBI», UIe-
ATBHOM MOJENH MPeoOpaXKeHHsI MOPaJIbHBIX HOPM B IIPaBOBbIe. B COBpeMEHHOM OOIIIECTBE /10 CHX TIOP
JTUCKYTHPYIOT O BO3MOXKHOCTH 3aKPETUIEHUS HEKOTOPHIX HOPM MOpalIH B 3aKOHOAaTenbcTBe. CTOUT
OTMETHTb, YTO ITOT BOIIPOC YK€ HEOJHOKPATHO pacCMaTPUBAJICS COBPEMEHHBIMU IOPUCTAMU U HAILIET
CBOE OTpakeHHe B WX paborax. PazpaboTka NMaHHBIX acleKTOB B COBPEMEHHOH IOPHINYECKON HayKe
MIPOMCXOJUT HEJOCTATOYHO IMOJHO ¥, B CBOIO OYepEe.b, MPEIACTABISACT OONBIIYI0O TEOPETUIECKYIO U
MPAKTHYECKYIO IICHHOCTh. BO3HUKAaeT HEOOXOIMMOCTh C YYETOM COBPEMEHHBIX YCIOBUH B KOMILJICKC-
HOM HCCJIETOBAHUU COOTHOILIEHUS IIPaBa U MOPAJId B IPABOTBOPUYECKOM IPOLECCE.

PaccmarpuBasi pa3nuyHbBIC aCHEKTHI COOTHOIICHHWS HOPM TpaBa W MOpPaIHM, COBPEMCHHEIC
FOPUCTHI BBIJICISIIOT OCHOBHEIC YEPTHI X CXOJCTBA U PA3IUUMSL.

HopMmbr Mopanu ycTaHaBIHBAIOT, KaK MPaBUIIO, OOIIKE MPUHITUIBI TOBEICHSI, OHU 00JIaIafoT,
KpOME BCEro, MeHbIIIeH KOHKPETHOCTBHIO, a BOT MPABOBBIE MPEANMCAHMS HOCAT Ooyiee KOHKPETHBIH,
(hopMann30BaHHBIN, OJHO3HAYHBIN XapakTep. Tak, ¢ TOYKH 3pEeHUsI HPAaBCTBEHHOCTH XHILEHHE OCYX-

! Copoxun B.B. Ipaso u mpasociasue. M. 2007. C.307.

? Cm.: Koctun 10.B. Mien COOTHOIICHHS rOCY1apCTBa, IPaBa M HPABCTBEHHOCTH B HCTOPHH TOTHTHUYECKOH H
MpaBoBOM MbIcH AopeBomonnonHoi Poccuu. M.: Opucrt, 2007. C. 41.

3 Osxero C.J. TonkoBblii c0Baph pycckoro szbika: 80000 c1oB u dpaseosnormueckux seipaxenuii / C. 1. Oxe-
roB, A.H. Poccwmiickas, H.1O. IlIsenosa; Poccuiickuii GoHI KynbTypHI - 2-¢ u31. uctp. u goi. M.: U3n-8o A3D,
1995. C.357.

* Cm.: Koctun 0.B. Mjien cOOTHONIGHHS TOCYapCTBA, PaBa M HPABCTBEHHOCTH B MCTOPUHM MONMTHYECKOH 1
MPaBOBOM MBICH AopeBomonnonHoi Poccun. M.: FOpucr, 2007. C. 14-24.

> Terens I. Jlekumu no uctopuu dunocoduu. Ku. 2. CI16, 1994. C. 194.

% Cm.: Kocrun 10.B. To xe usnanue. C. 4.
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JlaeTcs B LIEJIOM, MPaBO KE pa3ianyacT BHUJbl XUILEHUS M YCTAHABIMBAET OTBETCTBEHHOCTh B 3aBHUCH-
MOCTH OT CII0c00a COBEPIICHHUS U €T0 pa3Mmepa.

Mopainb 1 paBO HAXOAATCS B NOCTOSHHOM B3auUMOJIeUCTBUU. [[paBo HE MOJKHO MPOTUBOPE-
YUTHh MOpaiH. B cBOIO ouepesr OHO OKa3bIBaeT BO3JEHCTBHE Ha (POPMHUPOBAHHE HPABCTBEHHBIX BO3-
3pEeHUH U HPaBCTBEHHBIX HOPM. IIpu 3ToM, Kak oTMevai I'erens, «MopanbHasi CTOPOHA U MOPAJIbHBIE
3aMoBeN... He MOTYT OBITh MPEMETOM IMOJIOKUTEIEHOTO 3aKOHOIaTENbCTBAY.

MopanbHbIM BO3IEHCTBUEM Ha MpPaBO SBJISETCS MPaBOTBOPYECTBO HApoza: OOIIECTBEHHOE
MHEHHE MOXKET IIPH OTIPE/IeTICHHBIX yCIOBHSIX OKa3bIBaTh CBOE BO3/IECTBHE HAa (POPMHUPOBAHHIE HOBBIX
FOPUIMYECKMX HOPM ' . BOJIBIIMHCTBO HOPM COJEPYKUT HPABCTBEHHBIE OIEHKH MOBEICHHS, COCOOCT-
BYIOILIME YKPEIJICHUIO 3aKOHHOCTH, AUCHUIUIMHBL, IPABOTIOPAIKA U COOMIOACHUIO BCEMU IpaXkIaHAMU
nx 00s3aHHOCTEH, 0€3 KOTOPHIX JIEMOKPAaTHYECKOe, TPaBOBOE TOCYIapCTBO HEBO3MOXKHO. TeM He Mme-
HEe MPaBO U MOPaJIb UMEIOT BECbMa CXOXHUE LEIN U 3a/1a4y, YTO CTAaBUT UX HA OJIHY CTYIEHb PEryJisi-
TOPOB OOIECTBEHHOH KU3HHU.

B3anMocCBs3b 3TUX HNOHATUNA OYEBUIHA, HO NPU PACCMOTPEHUU MHCTUTYTa IPABOTBOPYECTBA
BO3HUKAET KOH(IINKT, KOTOPBIA TOCYIAapCTBO AAJIEKO HE BCETAa B COCTOSHMM pemuTh. lIpexne dem
3akoH Poccuiickoit deaepaunu npuMeT CBOIO OKOHYATENbHYIO (JOPMY, OH MPOXOIUT Psif STAroB, B
KOTOPBIX MCKOMBIE HOPMBI MTPAIOT Ba)KHEHIIYIO pOIb, BEIb MOpAIb — OOIIECTBEHHOE MHEHHE, U
MMEHHO OOIIIECTBO pelIaeT, M0 KaKUM 3aKOHaM €My JKUTh. B 3ToM cocTouT cyTh nemokpatuu. [Ipexne
4eM NPETBOPUTH 3aKOH B JKU3HB, TpeOyeTcs MOAJNEpKKa CO CTOPOHBI TpaskAaH, B HaIlleH cTpaHe oHa
peanuzyeTcs 3a c4eT BEIOOPOB, pedepeHayMOoB H aesaTenbHOCTH OOIecTBEeHHOM MaaThl.

Kpome Toro, Ha mpaBOoTBOpUecTBO B Poccuu BIHSIOT Takke MEXTyHApOTHBIE HWHCTUTYTHI
npasa. Te HOpMBI IpaBa, KOTOPBIE UMENIM MECTO B HaIlleW CTpaHe, a 3HAUMT, IBUIMCH 3aKPETIJICHHBIMU
MOpaJbHBIMH HOpPMaMH, OBUIM W3MEHEHBI COTJIACHO MHPOBBIM cTaHmapram. K mpumepy, moamucas
Cornamenue o maptaepctBe u cotpyanndectse («CIIC») mexny P® u EC B mrone 1994 r. Ha o.
Kopdy, Poccust B3sima Ha cebs 00g3aTenbeTBa OTMEHUTh CMEPTHYIO KasHb, XOTS MHOTHE TOJAaraor,
9TO 32 0c000 TSHKKUE TPECTYIUICHUS TTOKU3HEHHOTO CPOKa SIBHO HEAOCTATOYHO.

3a4acTy0 MOpaJIbHBIE HOPMBI CTAHOBSTCS CyAE€OHBIMH TpEIeIEHTaMH KaK yCTOSBIIHECS
B3MUISIIBI WUTH TPAJTUIIMHI, HAIIPUMED, TIPU pa3Bojie B OOJBIIMHCTBE CIIyYaeB ONEKY HaJl HECOBEPIICHHO-
JIETHUMH JI€THMU IOJy9aeT MaTh, BEb COrJIACHO MOPAJFHBIM HOPMaM UMEHHO OHa SBIISETCS HauOo-
Jiee moAXOoAsmIel 1 JaHHOUW poJik. '0BOpsl O COOTHOILIEHUH TTpaBa U MOpaju, CTOUT YIOMSHYTh WH-
CTUTYT OMOITUKH. B OONBIIMHCTBE pa3BUTHIX CTpaHAX 3aKOHOAATEIBCTBO TOYHO 3aKPEIUISIET OCHOB-
HbIC HOPMBI JAHHOTO WHCTHTYT4, W pa3pelieHHe KOH(IUKTHBIX CUTYaIUil JIGKUT Ha TOCYIapCTBEH-
HBIX OpraHax. ¥ Hac ke 3Ta mpo0iiema ToIbpKo pa3pabaTsiBaeTcs. OueHb BaKHO, YTOOBI B OCHOBY JIaH-
HOT'O 3aKOHOJATEJIbCTBA BOLUIMA ACIEKThl COOTHOILIECHHUS ITpaBa U MOPAJIH.

B 3akinioueHue CTOUT OTMETUTh, HACKOIBKO BaXHO COOTHOIIEHUE IpaBa M MOpaiId B Haulei
ctpane. [IpaBorBopueckuii mpoiecc P® mocTpoeH Ha cOCTA3aTENLHOCTH MOPAJIbHBIX HOPM C MpPaBo-
BbIMH. VX B3amMoJeiicTBHE TO3BOJISET CO37aBaTh JEMOKpPAaTHUYHOE OOIIECTBO M CIIpaBeAINBBIE 3aKO-
HBL. 1 moka Harre rocyaapcTBo OyIeT UATH MO MyTH AeMOKpaTHu3aliy 00I1ecTBa, COOTHOCS MPaBOBBIE
Y MOPaJIbHbIE HOPMBI, IPOJOJKUT OCYILECTBISATHCA PA3BUTHE JAHHOTO NPABOBOI'O HHCTUTYTA.

MHNPABOBBIE METO/1bl FOPBBbI CO CITAMOM

3anun C.C.,

ciymatens 502 yueOHON TpyIIIbI
OPpJI0BCKOr0 IOPUINYECKOI0 HHCTUTYTA
MB/J] Poccuu

[Tonp3oBaTenu 3JE€KTPOHHON IMOYTHI 3HAIOT, YTO TAKOE cliaM. MHOIME MBITAIOTCA CO CIIaMOM
060pOTHCS PA3IMYHBIMU METOJAMM: OT TEXHUYECKHX JI0 NMpaBoBbIX. HO eciu TeXHW4Yeckre MEeToAbl XO-
TS OBl TO3BOJIIIOT YAaCTUYHO AOOWUTHCS YMEHBIICHHS IOCTYHAIOLIMX HA IOYTY PEKIAMHBIX U MHBIX
MACCOBBIX COOOIEHH, TO ((EKTHUBHBIX MPABOBBIX METOJIOB JI0 CHX TIOp MpHIYMaHO He Obuto. [Ipu-
ustas B Matepuer Hopma OFISP coGmogaercs muiib «ctapokuinamu» VHTEpHET, H OTBETCTBEHHOCTh

! Koucrurymus PO. M. 2008r. Cr.3.
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CrIiaMepbl HECYT JIMIIb NIepel CBOMMH TpoBaiiiepaMu (orepaTopamMmu CBS3H), €CIIH MOCIEHUE BKIIOUH-
JI COOTBETCTBYIOIINE YCIOBHUS CO CCHUIKON Ha yKa3aHHYIO HOPMY B IOTOBOP Ha OKa3aHHUE YCIYT CBS-
31, MIPElyCMOTPEB 3a HApYILIEHHE TAKUX YCIOBUH OTBETCTBEHHOCTh. ECTh Take MOMBITKM HEKOTOPBIX
3aKOHOZATEJIBHBIX OPraHOB PEUIMThH 3Ty npoOmemy. Hampumep, no cBeaenusivm www.mosinform.ru,
MockoBcKast TOpoAcKas AyMa IUIaHUPYET MPEIJIOKUTh BHECTU IIONPABKU B Psill (enepanbHbIX 3aK0-
HOB C LIEJIBIO 3alPETUTh PACIPOCTPaHEHNE HEHYKHOH peKkiiaMHOl nHpopmanuu (ciama) B lHTEpHETE.

Ha wmoii B3, mpaBoBble HHCTPYMEHTHI Il OOPBHOBI CO CTaMOM YK€ UMEIOTCS B ICHCTBYIO-
IIEM 3aKOHOJATENbCTBE.

Paccmotpum oaun u3 croco0oB pacceuiku. Hekoe yuio, obnanatoiee 0a30il aipecoB dJieK-
TPOHHOH MOYTHI, KOTOPbIE OBUIM COOpPaHbl N3 HEOCTOPOXKHO YKa3aHHBIX BIaJesibllaMU aIpecoB AJIEK-
TPOHHOM MOYTHI NIPH MPOU3BEACHUH PA3IMYHBIX IeHCTBUIl B ceTH MIHTepHeT, a Takke JOOBITHIX MHBI-
MU clocobaMu, JaHHy0 0a3y Ju00 caMOCTOSITETHHO HCIONB3YET AU OKa3aHHS BO3ME3IHBIX YCIyT
MACCOBBIX PacChUIOK, 1100 mponaer. OIHAKO aapec MEKTPOHHOM MOYTHI SBIISETCS MEPCOHATBHBIMU
JMAHHBIMHY JIAIA 1 KOH(QUISHITHATHHOW nHpopMarneld. Tak, Mo aHaJIOTHH ¢ TIOYTOBOM CBS3BIO «aapec-
HBIC JIaHHBIE TT0JIL30BATENCH YCIyT TOYTOBOH CBSI3W», T.e. HH(popManms o rpaxnaHax (hamunus, ums,
OTYECTBO, TIOYTOBBIN ajpec), a TaKXKe O JPYrHX MOJIb30BATEISAX YCIYT MOYTOBOM CBA3M (HaMMEHOBA-
HHE U TIOYTOBBIH azpec), SIBISIOTCS TAWHON CBSA3M M MOTYT BBIAABATHCS TOJIBKO OTIIPABUTEISIM (anpe-
cataM) WIHM HX TpeacTaBuTelsIM. JIumo ke, obmamaroriee 6a30i aapecoB JEKTPOHHONW IMOYTH U HC-
NOJB3YIOLIee ePCOHANBHBIE JaHHBIE APYTHX JIUI] B LENSX U3BJICYCHUS NMPUOBLUIN, HApYIIaeT CTAThIO
23 u yacts 1. cratbu 24 Koncturyuuu Poccuiickoit @enepanuu, Ha OCHOBaHUH KOTOPBIX HE JOIyCKa-
eTcst cOop, XpaHeHHe, FCIOJIb30BaHNE W paclpocTpaHeHne WH(GOPMAIMH O YaCTHOW XKU3HU JIHIA, a
TaK)Ke rapaHTHpyeTcs TalHa CBsI3M. B 3aBUCMMOCTH OT KOHKPETHOTO Cilydas, TeOpeTHUeCKH, 0003Ha-
YeHHBIE JICHCTBUS JIMIa MOTYT IMOBJIeYs HaKazaHHe mo crathe 137 («Hapylienne HempHUKOCHOBEHHO-
CTH YaCTHOMW KM3HM») U o cTtathe 138 («Hapymenne TaiiHbl IepenucKy, Tee()OHHBIX TIEPETOBOPOB,
MOYTOBBIX, TelerpapHbIX UM UHBIX COOOIIEHUI»), B TOM uncie yactu 3 («He3akoHHOE MpOU3BOACT-
BO, COBIT WM MPHOOPETEHHE B LEISIX COBITA CIIEHUATBHBIX TEXHUYECKUX CPENCTB, MpeIHa3HAYCHHBIX
IUISL HETJIaCHOTO NoyuyeHus: nHpopManum»). KoHeuHo, 10 BEIpabOTKH YETKHX CXEM IIpecedeHUs aes-
TEJIHHOCTH CIIAMEPOB MPaBOOXPAHUTEIHHBIM OpraHaM MPHUAETCS M0 OTHOLICHHUIO K KaXKIOMYy HapyIlu-
TEJII0 ONPEICIISITh COCTAB MPECTYIUICHHUS HHANBUIYAJILHO.

Ho 370 eie He Bce, YTO HAapylIalOT CliaMepbl MOJACHCTBYIONIEMY 3aKOHOAATENLCTBY. B pe-
3yJbTaTe JCHCTBHUH cliamepa y BiaJiesiblia agpeca 3JIeKTPOHHOU MOYTH BO3HUKAIOT yObITKM. Ha momy-
YCHUE HE3alpPOLICHHBIX COOOIICHUH MOCIEAHUE TPATAT CBOM ICHBIH, MOCKOJBKY IUIATAT 3a BPEMS
noctyna B MIHTepHeT min 3a 00beM Tpaduka MHTepHeT, a HHOrAa OHHM IUIATAT 3a JUCKOBOE MIPOCTPaH-
CTBO, Ha KOTOPOM HaXOJHUTCA MOYTOBBIA AMMK. J[JI MOIy4YeHHs] OJHOTO TAKOTO COOOIIEHHS JAEHBIH
TpaTATCS HE3HAYUTEIbHBIE, HO IIOCKOJIBKY TAKOBBIX COOOLICHUI MPUXOAUT HAa OYTOBBIH SIIIUK MHOTO,
TO CyMMY YOBITKOB BO3MOXXHO paccuuTaTh. Bo3aMoxkHO, n3-3a HEOOIbIINX YOBITKOB HUKTO 10 CUX IIOP
W He mpuIyMan crocoda 60pb0bI co ciamoM. Mrak, cxema cienyromas: criaMmep TeM WM HHBIM 00pa-
30M MOJy4aeT NpUOBUTL C TOTO, YTO MPOM3BOJUT MACCOBBIE PACCHUIKH, a MOTyYaTeNd cliamMa OIUIavu-
BAIOT NOJy4YEHHE AAaHHBIX PACCBUIOK, XOTAT OHM 3TOrO MM HeT. B CBsI3M ¢ 4eM crmamephl JOJIKHEI
KOMIIEHCHPOBATh BIIAJEbIaM a/IpeCOB 3JIEKTPOHHOMN MOYTHI X 3aTpaThl Ha MOJyYeHHe TaKUX IOYTO-
BBIX COOOIIEHHH B 3aBHCUMOCTH OT KOHKPETHOW CHUTyallMu Ha ocHOBaHMHU cTaThH 10, ctatbu 395 u
gactu 4) crarbu 1103 I'pakmanckoro koaekca Poccmiickoit ®@enepammm. [TompoOyeM ImOCUHTATS,
CKOJIBKO B CyMME CIIaMepbI TPATST ACHET BIIAICIBIEB aIpPecoB dJIEKTPOHHON MOYTHI, OTIPABUB OJHO
nuceMo. OgHo nucbMo B pasMepe 100 Ko6aiit (kpacuBoe, ¢ KapTHHKaMU TOBapOB MU JBHKYIIUMHUCS
HaamucsMu) paccbutaetcst mo 1 000 000 >7eKTpOHHBIM ajfjpecaM TMpH CPeAHEH CTOMMOCTH YCIYT 3a
Tpaduk, sxBuBaieHTHoi 0.08 mosmapos CIIA 3a 1 Moaiir = $7812,5. Mnu npyroit BapuaHT, CKOJIBKO
OJIHa KOMITaHUS TPATUT JEHET B MECSIII Ha OIUIATy MoyueHus cnaMa. [Ipeanonoxum, B IeHb KaKI0OMY
cotpyaHuKy npuxoauT 200 muceM cmama, cpeqHui 00beM Kaxaoro nucbma 25 Koaiit. CoTpy1HUKOB,
HMMEIOIHUX aApeca IEKTPOHHOH MouThl, B KommnaHuu desnosek 30. CrouMocTs Tpaduka 3KBUBAJICHTHA
$0,08 3a 1 Mbaiit, ymHOXHUM pe3ynsTar Ha 30 mued, moayunm $351,6. B naHHOM Ciiydae eCTh II0/10-
TBOpHAs OYBA 1151 pabOTHI IPAaBOOXPAHUTENIBHBIX OpraHos, HarpuMep OBJII.

W3 BeIIIECKa3aHHOTO MOYKHO CHAETATh CIEAYIONUINI BBIBOJ: OOPOTHCA CO CIIAaMOM HE TOJBKO
HY>KHO, HO ¥ BO3MOJXKHO, a JJISl KPYIHON KOMIAHUW WHHLIUHPOBATH BO30YKAEHUE MPOU3BOJICTBA TI0
MPECEUEHHIO JCITENbHOCTH CIIaMEPOB 1aXKe BBITOHO.
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I'PAXKJAHCKO-IIPABOBAS XAPAKTEPUCTUKA JJIOI'OBOPA IIEPEBO3KH

3ro3una U.B.,
kypcanT 303 yuebHoi#t rpynmnsl OpIoBCKOTO
opuandeckoro nuactutyra MBJI Poccun

Hayunslil pykoBOAUTED
TI'pumun A.B.,
K.I0.H., IOLICHT

JloroBop mepeBO3KH SABISETCS €IWHCTBEHHBIM ITPABOBBEIM OCHOBAaHUEM IE€PEMEIICHHS TPY30B,
naccaxupos u Garaxa B mpoctparctse (. 1 cr. 784 TK PD)'. U3BecTHO, 4TO MPHU3HAHME OTHOIICHHIT
I10 TIEPEBO3KE TOTOBOPHBIMU B COBETCKUH MEpHOJ MpHUILIOo He cpa3y. Haunnad ¢ 20-x 1 1o koHna 50-x
T'OJIOB MPOIILIOTO CTOJIETHS JOTOBOPHAS MIPUPOJIa OTHOIIEHHIA IO TIEPEBO3KE CTABMIIACH TI0]] COMHEHHE
CO CCBHUIKOW Ha MX aJIMUHHCTPATHBHBIA XapakTep, OOYCIOBICHHBIN IJIAHOBOH CHUCTEMOW XO3sIMCTBa
npu conuanusme. FOpUcTel, Ybe NpodecCHOHAIEHOE MUPOBO33peHHE C(HOPMHUPOBAIOCH B JOPEBOIIIO-
IIMOHHBIA TIEPHUOJI, HE MOTJIM HE 3aMETHTh, YTO «JIOTOBOP B I'PaKIaHCKO-IIPABOBOM €T0 3HAYEHUU YC-
TyHaeT HeNbIA s MPUHAUICKAIINX My paHee MO3UINHA aIMHHACTPATHBHO-TTPABOBEIM aKTaM.

Takum oOpazom, ¢popmynupoBka 1. 1 ct. 784 HbIHe AedcTBYyIOmEro I'pakaaHckoro Kogekca,
CHUMBOITU3UPYS BO3BPAT CTPAHBI K PEIHOYHON SKOHOMHUKE, B KOTOPOH 000POT TOBApOB, pabOT U YCIyT
BO3MOJKEH TOJIBKO Ha JJOTOBOPHON OCHOBE B COOTBETCTBHH C IPOBO3MIIANIIEHHBIM MPHHIIUIIOM CBOOO-
JIbl IOTOBOPA, OJHOBPEMEHHO CTAaBUT TOYKY B TOJEMHUKE OTHOCHTEIHHO JOTOBOPHON MPUPOJBI Tepe-
BO30YHBIX OTHOIICHHUIT®.

OTHOIIICHUS TI0 TIEPEBO3KE 3aKpeIUIeHbl B ['paskmanckoM komekce (cT. 784-785, 787-794, 796,
798, 799 I'K), a Takxe B CIieliaIbHOM TPAHCIIOPTHOM 3aKOHOIATEIHCTBE:

denepanpHoM 3akoHe «O denepaibHOM KEIe3HOIOPOKHOM TpaHCIopTe» oT 25 aBrycra 1995
r. Ne 153-@3;

Boznaymmom konekce Poccutickoit @eneparuu ot 19 mapta 1997 1. Ne 60-D3;

VYcrage xene3HofgopoxHoro Tpascnopra ot 10 saBaps 2003 r. Ne 18-D3;

Kogexce ToproBoro mopemnaBanust P® ot 30 anpemns 1999 r. Ne 81-03 (c u3mMeHEeHUsIMU Ha
26 mas 2001 r.);

Kogexce BHyTpenHero BogHoro tpancnopta P® ot 7 mapta 2001 r. Ne 24-D3;

denepansHoM 3akoHe oT 08.11.2007 Ne 259-D3 «YcTaB aBTOMOOMIBHOTO TPaHCIOPTa M IO-
POJICKOTO HAa3eMHOTO IEKTPHUECKOTO TPAHCIIOPTa»

JoroBop nepeBo3ku, 3akperuieHnsiit B riase 40 'K PD, npencrasmsier coboit pogoBoe MoHs-
THE U COCTaBJsIET OCHOBY TPAaHCIIOPTHBIX 00s3aTeNbCTB. Bece MHBIE TpaHCTIOPTHBIE JOTOBOPHI IPU3Ba-
HBI 00CITY’)KHBaTh HajJIeXallee UCTIOJTHEHNE JOTOBOPA MePEBO3KH, BEICTYIasl B KaUeCTBE OpTraHU3aIld-
OHHBIX TPEANOCHUTOK €r0 3aKIIOUCHUS W MCTIOMHEHUS (JOTrOBOp 00 OpraHmM3aIiiu MepeBO30K), obec-
MeYeHHsI IEPEBO3KU (IOTOBOP 00 OpraHU3anuy padOTHI IO 00ECIEUECHHIO TIEPEBO30K I'PY30B), OCYLIe-
CTBJICHHS HAJUICXKAIIEH MePeBO3KH (IOTOBOP TPAHCIIOPTHO# SKcrenuimn) .

3aKoHOAATENh HE JAET JIETANBHOTO OMpEeNIeHHs] OTOBOpa MEPEBO3KH, OJHAKO 3aKpEeIuIsieT
JeQUHUIIMKA OTACTBHBIX €ro BUAOB (HAIpuUMeEp, JOTOBOpa MEPEeBO3KU TPY30B, JOTOBOpa MEPEBO3KU
MaccakupoB U Oaraxa). B pe3ynbTare aHam3a W CHHTE3a STUX MOHATHI MOXXHO NMPUNTH K BBIBOAY,
9TO 002080p Nepeso3Ku — TO COTIAIICHHE, B CHUIYy KOTOPOT'O OHAa CTOPOHA (TIEPEBO3YNK) 00SI3yeTCs
0 TIOPYYEHHIO APYTOi CTOPOHBI (KIMEHTa) JOCTaBUTH (TIEpeBE3TH) BBEPEHHBIN eMy Ipy3, Oarax wim
Maccakvpa B MYHKT Ha3HAUYEHUs, a KIMEHT CBOIO ouepeqb 00s3yeTcs YIIIATHTh 3a MEepeBO3KY ycTa-
HOBJICHHYIO TLIIATy .

Bce 1oroBophI niepeBo3KH 00BETUHEHBI YemblpbMsl UHOUBUOYATUSUPVIOWUMU NPUSHAKAMU:

! I'paxxmanckwii koneke Poccuiickoit @enepammu. Yactu 1-4. // Tapant, M. 2009. Ct.784.
* Tam xe.
* [IpaBo u skoHOMuKa. Ne 7, 8. Hionb, aBryct. 2007.
* I'pasnanckoe npaBo: YacTs BTopas: Yuebuuk s By30B (Poccuiickoe opumudeckoe obpazopanue) / Ilox pex.
?.H. Kawmeimanckoro, H.M. Kopmynosa, B.1. MsanoBa. M.: Oxemo, 2007. 256 c.
Tam xe.
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. BO-IIEPBBIX, IPEIMETOM ITHX JOTOBOPOB SIBISIETCS OKA3aHUE YCIYT IO NEPEMEILEHUIO
BELIEH U Tro/iel B IyHKT Ha3HAYCHUS;

. BO-BTOPBIX, UX LIEIbI0 BBICTYNAET MPOCTPAHCTBEHHOE NEpPEMEIICHHE TPY30B, Macca-
KUPOB M Oaraxa;

. B-TPETBUX, JOTOBOPHI IEPEBO3KU HOCAT BO3ME3AHBIN XapaKTep;

° B-4ETBEPTHIX, 0043aTeILHON M OCHOBHOM CTOPOHOW B HHUX BBICTyIaeT IMEPEBO3YMHK,

OKa3bIBAIOINN COOTBETCTBYIOIINE YCIYTH. B OCTANBHOM KaKJas pa3HOBHIHOCTH JIOTOBOPA IEPEBO3-
KM MIMeeT CBOHM CIeLH(pHIeCKUe IPU3HAKH .

Busl 10roBopoB nepeBo3KU:

a) no eudy MpaHcnopma.

. MepeBO3Ka KEJIE3HOAOPOKHBIM TPAHCIIOPTOM;

. [epeBO3Ka BHYTPHUBOAHBIM TPAHCIIOPTOM;

. MepeBO3Ka BO3YIIHBIM TPAHCIOPTOM;

. MEPEeBO3Ka MOPCKUM TPAHCIOPTOM (MedCcOVHApOOHble MOPCKUE TIEPEBO3KU U IIepe-

BO3KU BHYTPHU CTpaHbl (KaOOTa)XHbIE MEPEBO3KHU: MAblli KAOOMAdiC - MEXKIY MOPTaMU OJHOTO MODH,
Gonbuioli kKabomansic - MEXIy TIOPTAMHI PA3HBIX MOpeii))’;

. MepeBo3Ka aBTOMOOMIIBHBIM TPAHCIIOPTOM (20podcKie - IEPEBO3KH, OCYIECTBIISICMbIC
B Tpezeax YepThl TOPOJa; Npucopoonvle - IEPeBO3KU, OCYIIECTBIIEMBIE 32 IPEAEbl YepThl TOpoaa
(Zpyroro HaceNeHHOTO ITyHKTa) Ha paccTosiHUE 10 50 KM BKIIOUUTEIBHO; MedHc0y2opooHUe - TIEPEBO3-
KM, OCYLIECTBJIIEMBIE 3a IPEAEsbl YepThl ropoa (Ipyroro HaCEICHHOIO IyHKTA) Ha paccTosiHue 00-
aee 50 kM; medxcpecnybauxanckue (MeX0oOIaCTHBIE) - MEPEBO3KH, OCYLIECTBIIIEMbIE Ha TEPPUTOPUHU
IBYX WK Ooee pecrryOnuk (obnacteit); mescoyHapooHbsle - TIEpeBO3KH, OCYIIECTBIISIEMBIC 32 TIPEIEITbI
Tepputopuu PD);

0) no yucny mpancnopmuuix opeaHu3ayul, 8bICMynAOWUx Ha CMopoHe NePeso3uUKA:

. IIEPEBO3KA, OCYIIECTBIISIEMAs TOJIbKO OJHHMM TPAaHCIOPTHBIM IPEANPUATUEM, UMEHY-
€TCs IEPEBO3KON B MECHHOM COOOWeHUU,;
. €CIIN B IIEPEBO3KE IPy3a MO OAHOMY TPAHCIIOPTHOMY JOKYMEHTY Y4acTBYET HECKOIIb-

KO TPaHCIOPTHBIX OpraHM3alMi OJHOTO BHJA TPAHCIIOPTA, TO MEPEBO3KY MPUHATO MMEHOBATH Iepe-
BO3KOU B HPSAMOM COOOWEeHUU;

. KOTJla TIePEeBO3Ka OCYIICCTBIISICTCS HECKOJBKUMHU TPAHCIOPTHBIMH OpraHU3aIMsIMH
pasHbIX BHJOB TPAHCIIOPTA MO SIUHOMY TPAHCIOPTHOMY JOKYMEHTY, TO MMEET MECTO MepeBO3Ka B
NPAMOM CMEUAHHOM COOOWEeHUU (KOMOUHUPOBAHHAS NEPEBO3KA),

B) 1O 00BEeKMam NepesosKu:

o MepeBo3Ka rpysa;

. nepeBo3ka Oaraxa,

o TIepeBO3Ka MACCAKHUPOB”;

T) HQ JHCEeNE3HOOOPOICHOM MPAHCNOPME 8 3AGUCUMOCU 0N KOTUYEeCMEd epy3a.:

. MEJIKHE TIEPEBO3KH;

. MOBArOHHBIE MIEPEBO3KY;

. IOMapIIPyTHbIE MEPEBO3KH (IIEPEBO3KHU LETBIMU COCTABAMH) ;

1) HA MOPCKOM MPAHChopme:

. JIMHEHHBIC PeryJispHbIe MEPEBO3KU (OCYLICCTBISAIOTCSA Ha ONpEC/ICHHbIC HalpaBiie-
HUS TI0 TBEPJIOMY PaCIUCAHHUIO);

. TpaMIiOBbIe (HEpEryJIsIpHbIE) MEPEeBO3KH (OCYIIECTBISIOTCS HA OCHOBE CBOOOJHOTO

6
CorjialmcHuA CTOpOH) .

' Tam »xe.

2 IIpaBo u sxoHOMuKa. Ne 7,8., Uromb, aBryct. 2007.

} I'paxcnanckoe npaso: Yacts Bropas: YuebHuk mis By3oB (Poccuiickoe opumaeckoe obpasosanue) / [Tox pex.

B.II. Kamsrmanckoro, H.M. Kopuryrosa, B.1. Banosa. M.: Dxemo, 2007. 257 c.

* I'ye A.H. I'paxnanckoe npaso: yueGuuk: B 3 T. T. 2. (Cepust «YueGuuk mis By30B») / A.H. I'yes. M: 3na-

TENLCTBO «DK3amen», 2006. 233 c.

Z Eruazapor B.A. TpancnoprtHoe npaBo: YueOHUK 11 By30B. (3-¢ u3s., crep.). Octummudopm, 2005. 212 c.
Tam xe.
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Tpamnoevie nepeso3ku OCYIECTBISIOTC:

. [0 JOTOBOPY Pa30BOM IEPEBO3KH Tpy3a 0e3 MpemoCTaBIeHHsS OTIPABUTENIO BCETO
CyJIHa WJIM €T0 4acTH (KOHOCAMEHT);
. o joroBopy (dpaxroBanus (daprepy). OpaxToBOuK 00s13yeTCsl MPEAOCTaBUTE (ppax-

TOBATEIIIO 32 TUIATY BCIO MJIM YaCTh BMECTHMOCTH OJHOTO MJIM HECKOJILKUX TPAHCIIOPTHBIX CPEACTB Ha
olluH (pelcoBBIN YapTep) WM HECKOJIBKO PEeHCOB (TeHepaNbHBIN YapTep) A MepeBO3KH TPY30B, Iac-
CaXXUPOB U Oaraxa;

. 0 IOTOBOPY OYKCHPOBKH BIaJIeJiel] OJHOTO CyaHa 00s3yeTcs 3a BO3HArpakIaeHHe
OYyKCHpOBATH IPYTroe CyTHO MM MHOU TUIaBY4YHid 0OBEKT Ha OIIpeIelICHHOE PACCTOSHIE U B TEUCHHE
OTIPE/ICTICHHOTO BPEMEHH JIMOO JIJIs BHITTOTHEHHSI MaHEBPA;

o IO JIOTOBOPY TaiiM-uaprepa (dhpaxToBaHUE CyJHA HA BpeMsl) CyIOBIIAJIeINel] 00sS3yeTcs
MPEJOCTABUTh CYIHO 32 BO3HATPaXKICHHE JIPYroil CTOPOHE Ha OMpPEICICHHBIH CPOK IS MEPEBO3KU
TPY30B, MACCAXKUPOB WM MHBIX LeNIeit .

Oouwgue nonodcenus 0 002060pe Nepeeo3Ku

JloroBop mepeBO3KH TPY30B SIBISIETCS pPEANbHBIM, ITyONUYHBIM, B3aUMHBIM W BO3ME3THBIM.
O0s13aHHOCTH TI0 TPEIOCTABIICHUIO TpaHcopTa (y MepeBo3unKa) 1 Mo nepeaade rpysa (y rpy3o00Tmpa-
BHTEIsI) OOBIYHO BO3HHMKAIOT M3 JOTOBOpa 00 opraHu3aliu paboT Mo 00eCleHYeHHI0 MePEeBO30K Ipy-
30B”.

CTOpOHBI IOTOBOpA: MEPEBO3YMK M OTIPABUTENh IPy30B. [lepeBo3unk - kKoMMepuecKas opra-
HU3alMA, HajeleHHas pyHKIUAMHU 0OIECTBEHHOTO BO3UMKa, O0s[3aHHAS OCYIIECTBISTH MEPEBO3KH 110
TpeOOBAHHIO BCIKOTO, KTO K Helt 00paTuTcst. OTHpaBUTEINb - TIO00H CyOBEKT rpaTaHCKOTO IpaBa.

B nmoroBope nepeBO3KH MOKET OBITH TPEThE JHIIO (ITOIyYaTeNb Ipy3a), KOTOpoe He y4acTBYeT
B 3aKJIIOUYEHHH JOTOBOPA, OAHAKO HAJAEIACTCS ONpelesIeHHBIMH NpaBaMu (paBo TpeOoBaTh OT mepe-
BO3YHKA BHIJIAYH I'Ppy3a) U 00A3aHHOCTAMU (00A3aHHOCTD MPUHATH TPY3 U JOIDIATHTH MTPOBO3HYIO TIIa-
Ty). I'py30mnonydareemM Takxe MOKET OBITh IPY300TIPABUTEIN HIIH €r0 SKCIIEIUTOP .

CymiecTBeHHOE YCIIOBHE JIOTOBOPA - €r0 MPEeIMET: YCIYTH 10 JTOCTaBKe, XpaHEHUIO, BbIIAve,
MOTpy3Ke-BBITPY3KE IPY30B H Jp.

dopma norosopa - mpoctasi nmucbMeHHas. DakT 3aKIFOUSHHS JIOTOBOPa JIOJDKEH OBITH IOJI-
TBEPXJIEH COCTABJICHHEM M BbIJaueil OTHPABUTENIO TPy3a MEPEBO3YMKOM TPAHCHOPTHOW HAKJIaTHON
(KOHOCaMeHTa WJIM UHOTO TOKyMeHTa Ha Tpy3 - c¢T. 785 I'K). OdopmiieHre TOroBOPHBIX OTHOIICHHIA B
3TOM CITydae MPOUCXOAWT MO OJHOW M3 TPEX CHCTEM: CHCTeMe HaKJIaIHBIX, CHCTEME aKTOB 3aMepa
(B3BEIIMBAHKS) ¥ CHCTEME KOHOCAMEHTa :

a) cUCTeMa HAaKJIAIHBIX UCIIONB3YeTCs Uil OQOpPMIIEHUS JOTOBOPOB MEepeBO3KH Tpy3oB. Ha-
KJIaJTHAs COJICPIKUT CBEICHUS O TIEPEBO3UMOM I'py3e, XapaKTEPHUCTHKY TPAHCIOPTHOTO CPENICTBA (THII
BaroHa, ero Irpy30NoAbEeMHOCTb, CTETNICHb 3aTPY3KH U T.J.), XapaKTEPUCTHKY UHBIX YCIOBHIA NEPEBO3KH
(ckopocTu TepeBO3KH, BpEMEHH NPUHSTHA Tpy3a U T.A.). Hakiagnas, a Taxke TOpoKHAs BEAOMOCTD
crenyrot ¢ rpy3om. [loarBepxxaenneM (akta 3aKIFOYSHUS JOTOBOPA M YCIOBHH MEPEBO3KH SBISETCS
BbIJaBaeMasi Tpy300TIPABUTENIO KBUTaHIMS. KBUTaHIMS O IpreMe Tpy3a BbLAAETCs TPy300TIIPaBHUTE-
JII0 TIOJ] TIOATHCh B COOTBETCTBYIONIEH Tpade Kopellka JOpOKHOW BegoMocTH. Haknagnas BeinaeTcs
TPy30TIOIy9aTeNi0 B MyHKTe Ha3HAUYEHHUS BMECTE C TPY30M, a JAOPOXKHAsS BEAOMOCTH TOCJIE BbIIA4H
rpy3a ocTaercs y nepeBo3ynka. HakimagHble UCTIONB3YIOTCS Ha BCEX BHIAX TPAHCIOPTa, 0COOCHHO Ha
JKEJIE3HOU Topore.

0) cucreMa akTOB 3aMepa (B3BEIIMBAHUS) HCIOJB3yeTCS B KadyeCTBE CaMOCTOSITEIHHON s
oopMIiteHUs TOTOBOpA MEPEBO3KU TOJIHKO HAa aBTOMOOMIILHOM TPAaHCIIOPTE B CIyYasX, KOrJa rpy3 He
HMeeT TOBAapHOrO xapakTepa (IPyHT, cHer W T.n.). Ilo Takum rpy3aM He BeIeTcsi CKIaJCKOH yYeT, a
ABTOTPAHCIIOPTHBIC OPTaHU3AIINU OCBOOOXKIEHBI OT 00S3aHHOCTH CIaBaTh TPY3 TPY30MOIydaTessIM;

B) cHUCTeMa KOHOCAMEHTa TpHMEHseTCs Ui O0(OpPMIICHHS JIOTOBOPOB MOPCKOW IEPEBO3KH
rpy3a B TOM ciIy4ae, eciid Ipy3 He opopMIIseTcs] HakJIaIHbIMHU JTUOO0 TPpy30I0aydaTeito He IpeI0CcTaB-

' TIpaBo u sxoHomuKa. Ne 7,8. Mios, aBryct. 2007.

? I'pakIaHCKOE HPaBO MO PeJl. JOKTOpa IOPHIMYECKHX Hayk, mpodeccopa E.A.Cyxanosa M.: U31aTeIbcTBO
BEK, 2003. 238 c.

3 Tam sxe.

4 Cm.: I'paknanckoe mparo. O6miast u Ocobennas yactu: yueonuk / A.I1. ®okog, FO.I'. TToroxos, M.J1. UepkammHa,
B.A. Yepxanms; o1B. pea. A.IL ®@okos. M.: KHOPYC, 2008. 463 c.
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JsIeTCs 9acTh CyIHa WM Bce cyaHo. KoHOcaMeHT sBiisieTcs eHHOH TOBapopacnopsauTeIbHON Oyma-
TOH, a MO3TOMY MMEET CTporo ¢opMainbHbeIA XxapakTep. Hecobmoaenne GopMbl 3amonHeHnsT KOHOCa-
MEHTA JINIIAET €ro CHIbI IIeHHOW Oymaru. KoHocamMeHT MOKeT ObITh UMEHHBIM, OpPJICPHBIM U TPEAbs-
BUTENbCKUM. OIMH 3K3EMIULSIp KOHOCAMEHTA BBIAACTCS IPY300TIPABUTENIO, a APYIOU CIEAYET C Ipy-
30M'.

[IpoBo3Has maTa 4acTo JKECTKO PEryiupyercs TapudamMu, yCTaHOBIEHHBIMH HOPMATHBHO-
MPaBOBBIMH aKTaMU. 3aKOHOM B PsiJI€ CIy4aeB YCTaHABIMUBAIOTCS JIBIOTHI WU MPEUMYILECTBA MO MPO-
BO3HOM IIIaTe 3a MEPEeBO3KY Ipy3a, MacCaKUpoB M Oaraka. Pacxompl, KOTOpEIE HECYT TPAaHCIOPTHEIE
OpraHM3allii B CBA3M C TAaKMMH JIbIOTaMH, BO3MEMIAIOTCS MM 3a CUET CPEACTB COOTBETCTBYIOIIMX
6101KETOB”.

CpOoKHY UCHOJHEHUS T0rOBOpa MOAPA3IEISAIOTCA Ha: CPOKU MOTPY3KH, CPOKU TOCTaBKHU U CPO-
KU OKOHYAHUSI IEPEBO3KH TPY30B:

a) CPOKH TOTPY3KH (BBITPY3KH) YCTaHABIMBAIOTCS TPAHCIIOPTHBIMH yCTaBaMH (KOJEKCaMH) U
MpaBUJIaMH JTH00, €CIT OHH HE YCTAaHOBJIEHBI TPAHCIIOPTHBIM 3aKOHOAATEIHCTBOM, JOTOBOPOM. B Tex
CIIy4asiX, Korja 0O0s3aHHOCTH IO TOTpy3Ke (BBITPY3KE) BO3JIAralOTCs HA MEPEBO3YMKA, TO CPOK IO-
Ipy3KH (BBITPY3KH) BKIIIOYAETCS B CPOK JIOCTABKH;

0) CpOK ITOCTaBKH Tpy3a TaKXKE YCTAHABIMBAECTCS TPAHCIOPTHBIM 3aKOHOJATEIHCTBOM JHOO
noroBopoM. Eciii cpok JOCTaBKM HE YCTAHOBJIEH, TO MEPEBO3YUK JIOJKEH JOCTABUTH I'Py3 B pazyM-
HbIi cpok (ct. 792 I'K);

B) OKOHYaHHE CPOKa MEPEBO3KHU OTPEAEIeTCSI MOMEHTOM, KOT/la BbJla4ya rpy3a CUYUTAeTCs 3a-
BepIIeHHOW. B ciydasix, Koraa BBITpy3Ka Ipy3a SBISETCS 00S3aHHOCTBIO TPY30IMOydaTesis, Bblrada
rpy3a 3aBepIlaeTcs Mojayeil BaroHa Ha COOTBETCTBYIOUIMM IyTh W IMOJIMUCHIO TPY30TOJIydaTesis B
npuemMke rpy3a. [Ipu mocTymieHny rpy30B B MOPTHI, HA PUCTAHU, ITyTH OOILETO TOJIh30BAHUS BhIIadya
rpy3a 3aBepliaeTcs Imepeaadeil rpy3a MpeaCcTaBUTeNIo MOTydaTeIs U ero MOAIICHI0 B TPAHCIOPTHBIX
JOKyMeHTaX. Ha aBTOMOOHMJIBHOM TpaHCHOpPTE BblAaya rpy3a B KOHTEHHepax 3aBepLIacTCsl BO BpeMs
Mepeayu ero Ha Ckjaje rpysomnonydarento. OnpeneneHie MOMEHTa, ¢ KOTOPOro rpy3 CUUTaeTcs Ie-
peAaHHbIM MIEPEBO3YUKY, 3aBUCUT OT TOIO, YbUMHU CPEACTBAMU U CUIIAMH OCYLIECTBIISIETCS IOTPY3Ka -
Ipy300THpaBUTENs WM TepeBo3urka. Kakas M3 CTOPOH HCIONHSET JaHHYIO O0S3aHHOCTh, a TaKXkKe
MOPSIIOK OCYIIECTBICHUSI MOTPY3KH IPEIyCMaTpUBAIOTCS JOTOBOPOM, TPAHCIOPTHBIMU YCTaBaMHU,
KOJIGKCAMHU ¥ COOTBETCTBYIOIIMMHU TIPABHIIAMH .

Cooepircanue 0o2oeopa

Obsa3annocmamu nepeeo3uuKa A6IAIOMCA:

1. IlpenocTtaBUTh TPAHCIIOPTHOE CPEICTBO, UCIPABHOE TEXHUUECKHU U UCIPABHOE B KOMMepYe-
CKOM OTHOUIEHHH, T.€. HPUTOIHOE JIs IEPEBO3KU JAHHOTO Ipy3a B TaHHBIX KOHKPETHBIX YCIOBUSX.

2. JlocTaBuTh BBEPEHHBIN I'Py3 B LIEIOCTH U COXPAHHOCTU B MMYHKT HA3HAYCHUSL.

3. JoctaBuTh rpy3 MO KpaTdyalieMy MaplIpyTy B CPOK, ONpeAessseMblii IPaBHIaAMH [IEPEBO-
30K B 3aBHCHMOCTH OT BUJA IPy3a U PACCTOSHUS TEPEBO3KH.

4. B ciiydae BO3HMKHOBEHUS B X0l IEPEBO3KU Tpy3a NPEIMATCTBUI K AaimbHeHell ero nepe-
BO3KE U3BECTUTDH PY30BIaAEINblia U HOCTYIUTh C TPY30M B COOTBETCTBHUU C €T0 YKa3aHUSIMU.

5. YBeIOMUTH MOTydYaTesi O MPUOBIBIIIEM B €T0 aJIpec Tpy3e.

6. Beiate rpy3 B MyHKTE Ha3HAYCHUS YKAa3aHHOMY B TPAHCIIOPTHBIX JOKYMEHTaX TPy30MOiy-
YaTeNo.

7. B ciydyae pa3nuyHOTO poja MPOUCIIECTBUN MPU MEPEBO3KE MOPCKUM TPAHCIIOPTOM TEpe-
BO3YHK JIOJDKEH COBEPLINTH MOPCKOW MPOTECT MO MpPaBUIIaM, YCTAHOBJIEHHBIM KOJIEKCOM TOPTOBOTO
MOpeIIIaBaHMs .

Ilpasamu nepegosuuxa A6AAIOMCA:

VYaepkuBath MepelaHHbId IS TIEPEBO3KU I'Py3 B 00CCIICUCHHUE MPUYUTAIONIMXCS TUIATEKEH,
€CII TIepeBO3YMK OOHApY>KUBAET, YTO MPOBO3HAS IIaTa MO0 ee 4acTh BHECEHBI HE MOJIHOCTHIO 00
HEOTTAYeHHBIMU OKa3bIBAIOTCS MHBIEC PAGOTHI M YCIIYTH MO MEPEBO3Ke rpy3a’ .

! Ernazapos B.A. TpascropTHoe npago: YueGHHK U1st BY30B. (3-¢ u311., crep.). FOctummudopm, 2005. 217 c.
I'paxxpanckoe mpaBo Poccum. Yacte Bropas. OOs3arensctBeHHoe mpaBo: Kype mekmwmit. / OtB. pen.

O.H. Caguxos. M., 2004. 465c.

3 Tam xe.

* Ernasapos B.A. Toxe usnanue.
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Obsa3annocmamu epy300mnpasumensi A6iAI0mes.

1. CoGmronaTe CPOKH MOTPY3KH (BBITPY3KH) IPy30B B TOJAHHBIE NEPEBO3YNKOM TPAHCIIOPT-
HBIE CPEACTBA, €CIHM 00SI3aHHOCTH M0 MOTPY3Ke (BBITPY3KE) BO3JIOKEHA HA TPY300TIpaBUTENS (TPy30-
IOJTyYaTelIs).

2. IlpenoctaBuTh Ipy3 B YIAKOBKE U Tape, 00ECIEUNBAIOIINX €r0 IOJIHYK COXPAaHHOCTh IpU
MepEeBO3KeE.

3. [IpenocTaBUTh yIOCTOBEPEHUE O KAUECTBE CKOPOTIOPTAIIMXCS TPY30B. TpaHCIOPTHBIMH YC-
TaBaMU M KOJICKCAMU YCTaHABJIMBAIOTCS CIIECLHUAIbHBIE YCIOBUS MEPEBO3KH OTIEIbHBIX BUIOB IPY30B
(omacHBIX, HAIMBHBIX, B KOHTEHHepax).

4. Baectu nmpoBo3Hyto maTy. PasMep miaTel onpezenseTcs B A0rOBOPE, €CIIM HHOE HE Mpey-
CMOTpEHO 3aKoHOM. [Ipu ocyliecTBIEHHHM NEPeBO3KH TPAHCIIOPTOM OOIIETO IOJIb30BaHMS IIaTa 3a
MIEPEBO3KY OMpeAeNnseTcs Ha OCHOBE Tapr(oB. B ToM cirydae, Korjia mepeBo34rK 1Mo TpeOOBaHHUIO Tpy-
300THPABUTENS BRIIIOIHsIET paboThl, HE MPEeIyCMOTPEHHbBIE Tapu(aMu, OHU MOJUIeXAT OIUIATe JOTOJI-
HHUTENHHO 110 COTVIAIIEHHIO CTOPOH”.

IIpasamu epysoomnpagumensi A61AI0MCA.

1. OTka3aTbcs OT MOJaHHBIX TPAHCIIOPTHBIX CPECTB, HE MPUTOIHBIX IS IEPEBO3KH COOTBET-
CTBYIOILIETO Tpy3a.

2. 3aMeHUTb paHee COIVIACOBAHHbIE I'PY3bl MHBIMH, €CIH 3TO HE NOTpeOyeT M3MEHEHHs yCIo-
BU IIPOBO3KH.

3. laBaTh B OTHOILEHHUHU NIEPEBO3UMOTO I'Py3a 00A3aTesIbHbIE JIS IEPEBO3UMKA yKa3aHUs, J0-
IIyCKaeMbl€ TPAHCIOPTHBIMHU yCTaBaMM U KOAEKCaMH (M3MEHEHME IPy30I0Jydarens, CTaHIIMM Ha3Ha-
YeHUd U JIp.).

Obs3anHoCcmAMU 2PY30NOAYUAMEIA AGNAIOMCA:

1. IIpuHATE TOCTYIIUBIIUHN B €T0 aApec TPy3.

2. B ciyvyae npuOBITHS HE3aKa3aHHOTO Ipy3a NMPUHATH €0 Ha OTBETCTBEHHOE XPaHEHHE, BBI-
SICHUTh JEUCTBUTENBHYIO MPHUHAIIEKHOCTh TPy3a M PACHOPSIAUTECS UM B COOTBETCTBHHM C MOJIYYEH-
HBIMHU YKa3aHUAMH €ro COOCTBEHHHKA C OTHECEHHEM Ha HEro BCEX PacXo0B, IOHECEHHBIX B CBSI3H C
MIPUHATHEM, XPAaHEHHUEM U TPAHCIIOPTHPOBKOH 3TOTO Tpy3a.

3. IlpoBeputs coctosiHue Tpy3a. B ciaydae oOHapyKeHHsI HECOXPAaHHOCTH I'py3a COCTABUTD
KOMMEpYECKUM aKT.

4. JlonnaTuTh HEIOCTAIOIIME MPOBO3HBIE IITATEXKH.

IIpasamu epysononyuamens AGNAIOMCA:

OTkaszatbesl OT NPUOBIBILETO B €ro ajpec Irpysa B Cllydyae, €ClIM KauecTBO I'Py3a BCIEINCTBHE
€ro TOpPYH WM MOBPEXACHUS M3MEHWIOCh HACTOJBKO, YTO HCKIIOYAeT BO3MOYKHOCTH €T0 IOJIHOTO
A YACTHYHOTO HCIIOJIb30BaHMs. Ha MOPCKOM TPAHCIIOPTE 9TO UCKIIOUECHHE HE IPUMEHSETCS

3a Hapywenue o6s3amenrbcme nO NepegosKe CMOPOHbL HECYm CAeOYIOuVIo OMBEemcmeEeH-
HOCMb!

OTtBeTcTBeHHOCTh ycTaHaBnuBaeTcss 'K, TpaHCIIOpPTHBIM 3aKOHOJATEILCTBOM, a TaKXKe CO-
[JIalIEHHEM CTOPOH, €CIIH 3aKOH 3TO JOIYCKaeT.

Cornamenus 06 OrpaHWYEHNN WM YCTPAaHEHWH YCTaHOBJIEHHON 3aKOHOM OTBETCTBEHHOCTH
NEPEeBO3YHNKA HEJIEHCTBUTEIbHBI, 32 UCKIIOUEHHEM CIIy4YaeB, MPETyCMOTPEHHBIX TPAHCHIOPTHBIMH yC-
TaBaMH U KOAEKCAMH.

! Tam xe.
2 Tam xe.
3 [IpaBo u sxoHoMuka. Ne 7, 8. Uronb, aBryct. 2007.
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NPUHATHUE YIIPABJIEHYECKHUX PEHIEHUI _
HA BA3E NTHOOPMAINIMOHHBIX TEXHOJIOT' U

Heawun K.B.,

CIyIIaTeNh BHEOIOKETHOTO (haKyIbTeTa
OpJIOBCKOTO FOPUINIECKOTO HHCTUTYTA
MB/I Poccun

Opnnotit u3 ¢pynkuuit TUB/1/] sBisieTcs pemenne 3aaa4 B 00JacTH NPOTHO3UPOBAHHS U aHAJIH-
3a 0€30MaCHOCTH JOPOXKHOTO JIBIKEHHS HA OCHOBE MHOXKECTBA IOKa3aTelei aBapuHHOCTH, MapaMeT-
POB U XapaKTEPUCTUK ABM)XCHHS aBTOTPAHCIIOPTA B PA3NMUYHBIX peruoHax P® u B cTpaHe B LENOM.
OddexrusHocTh padotel 'MB/I/] Mo manHBEIM BOIIpocaM MOKET OBIThH IMOBEHIIICHA 332 CUET BBEICHUS B
MPaKTUKY METOJAOB U MHCTPYMEHTOB aHAJIM3a U MOHUTOPUHIA Pa3IMYHbIX MapaMeTpOB U IoKa3aTeiei
BJ1/1 Ha OCHOBE MCTIOIL30BaHUS COBPEMEHHBIX TEXHOJIOTHI 00pabOTKN 1 aHAJIN3a HHPOPMAITHH.

[Nonnepskkoii B pelieHUH yKa3aHHOM 3aJjaudl SBISETCS MHOTOIapaMeTpuyueckas uHpopMaiu-
OHHO-aHAJIMTUYECKAs CHCTEMa MPOTHO3UPOBAHMS M MOJICIMPOBAHUS CUTYaIllMU B 00JIACTH oOecreye-
Hus 6e3onmacHoCTH JopokHoro nBmkenus (MUAC).

MUAC 6pu1a pazpaboTaHa B IENAX MOBBIIICHUS OMEPATHBHOCTH ¥ 0OOCHOBAaHHOCTH TPHUHU-
MaeMbIX YIPABICHUYCCKUX PEIICHUH, HAMPABICHHBIX Ha MOBBINIEHHE 0€30TaCHOCTH JOPOIKHOTO JIBU-
JKEHUs KaK B pa3pes3e peruoHoB P®D, Tak u B cTpaHe B LIEJIOM, HA OCHOBE HCIIOJIb30BAHUSI COBPEMEH-
HBIX CpEeACTB cOOpa, 00padOTKH M aHaTN3a HHPOPMAIIHH.

MUAC BKITIOUYAET CIEAYIONINE MOACUCTEMBI:

1) lenrpanmzoBanHoe xpaHwnuiie AaHHbIX (LIX/).

2) IloacucremMa MOHHUTOPHHTA.

3) AHanuTHYecKas IMOJICUCTEMA.

4) TlonmcucreMa MPOTHO3UPOBAHUS M MOJICIHPOBAHHUS.

5) IlomcucreMa BU3yalTU3aIlHH.

6) Iloacucrema aIMUHUCTPUPOBAHMUSL.

HenTpanuzoBannoe xpanuwauile 1anubix MUAC nipegHazHavyeHo I HAKOIUICHUS U Xpa-
HEHUS WCTOPMYECKUX MAaHHBIX IO TOKa3aTeIsIM O€30MacHOCTH JOPOXKHOTO IBMIKEHUS, COIMAIBHO-
SKOHOMMYECKOT0 pa3Butusa Poccuiickoit denepaunn u €€ peruoHOB.

MoacucreMa MOHMTOPHMHIA MpeAHA3HAYCHA IS PELICHUS 3a7a4 110 KOHTPOIIO TeKyIel ch-
Tyanuy B 00JIacTH oOecriedeHusi 0€30MacHOCTH AOPOKHOTO JIBI)KEHHS HAa OCHOBE ONEpaTHBHOW WH-
dhopmaruu o JITII u nesrenpHocTu noxapasaencHuii ['BJ1/], a Takke MOATOTOBKHM PErIaMEHTHBIX U
HEperjJaMeHTHBIX OTYETOB M0 3alpocaM IO0JIb30BaTeNell Ha OCHOBE HMCIONb30BAaHUS CPENCTB JEIOBOM
rpaduKy, TAOJIMIHOTO OTOOpaKeHUsT HMHGPOPMAIIUN, XapaKTepPU3YIOMIeH TPaHCIOPTHYIO CHTYAITHIO U
aBapUITHOCTb.

AHaquTH4YecKasi MoacucTeMa IMpeAHa3HAYeHa JJISl PELICHUs HIMPOKOro Kpyra aHaJuTH4e-
CKHUX 33/1a4 Ha ocHoBe nH(popmaruu LI X/], B yacTHOCTH, OLIEHKH aBapuUfHOCTH U 3(h(HEKTUBHOCTH Mep
10 ee MPeJOTBPalIeHUIo B cyObekTax PD, aHanu3y aBapuiHBIX CUTyallid H IPUYUH UX BO3ZHUKHOBE-
HUS U T.JI.

IHoacucrema MoaeJIMpoOBaHUsI M NPOTHO3MPOBAHUS NPEJHA3HAYEHA IS IPOBEACHUS CLE-
HapHBIX PACUETOB OCHOBHBIX TOKa3aTeIeH aBapUIHOCTH HA CPETHECPOUHYIO MEPCIIEKTUBRY IO CyOBEK-
Ttam Poccutickoit ®enepauuu.

IHoacucrema BH3yadu3anuu MpeIHa3HAYCHA JUIA OTOOpaKeHHs NAHHBIX B TaOJIMYHOM, Tpa-
¢duueckoit u kaprorpaduueckoit hpopmax.

IoacucreMa agMUHHCTPUPOBAHMSA TpEJAHA3HAYCHA IS OOCCIICUYEHUsS 3aIlIUThI AJIEMEHTOB
MUAC u 1aHHBIX OT cOO€B U HECAHKIIHOHUPOBAHHOTO JOCTYTIA.

HNudopmanmonHo-aHaIMTHYECKasg CUCTeMa TIpeHa3HAYCHA JJII MOHHTOPHHTA, aHAIn3a, MO-
JICIUPOBAaHUS W TPOTHO3UPOBAHUS CUTYallMM B OOJIACTH oOecreueHusl 0e30MacHOCTH JIOPOXKHOTO
JIBUKEHUS U ABISETCS HHPOPMAMOHHO-aHATUTHYECKON MTOIEPKKOH Mporiecca IpUHATHS YIIpaBIIeH-
yecKux penieHuil B noapasaenenuax I MBI

Cpencra monutopunra Cucrembl MUAC TO3BOJNSIOT OTCICKUBATh CUTYAIUIO0 B 00JIACTH
obecniedeHus: 6€30MacCHOCTH JOPOXKHOTO IBHMKEHHUS B cyObekrax Poccuiickoit ®enepanuu u B Poccun
B LIEJIOM.
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Ananmutndeckas noacucteMa MUAC mo3BoiisieT OLIEHUTh MOPOTOBBIE YPOBHH HMHIMKATOPOB
CUTyaIuu B o0iactu obecredeHns 6e30MacHOCTH JOPOKHOTO ABIKEHHUS KakK C yUeTOM OINEpaTHBHOM
U TOJI0BOM WH(OpPMAIMK, TaK M MOCPEJICTBOM HCIIOJIL30BAaHUS METOJIOB MHOT'OMEPHOTO CTaTUCTHYC-
ckoro aHanmza. Kpome TOro, mpu NMOMOINM CPENCTB aHajiwm3a WHopMaIyH, 3a10keHHbIX B MUAC,
pea3oBaHa BO3MOXHOCTh MPOU3BOJAUTH paHKUpOBaHUE pernoHOB Poccuiickoit deaepaiuu mo mo-
Ka3arelsiM 0e30MaCHOCTH JTOPOXKHOTO JBHIKCHHS, COCTABIATH MACIOPTa CYOBEKTOB Ha OCHOBE ITHX
MoKazaTeNiell HapsaIy C MOKa3aTeNIsIMU COLIMATbHO-YKOHOMUYECKOTO Pa3BUTHUS PETHOHOB, CTPOUTH HUH-
TerpansHbie ornieHKH ypoBHS BJI/] B cyOBbekTax Poccwmiickoit demepariuu, a Takxke ONEHUTH ddek-
TUBHOCTH AesATenbHOCTU noapazaenenuid ['MBJI/], HanpaBiieHHOW Ha CHUKEHUE aBapUIHOCTH Ha OC-
HOBE CTPYKTYPHOT'O aHaIu3a aAMUHUCTPATUBHON IPAKTUKU U aBapUIHOCTHU U AP.

IIpu momormu cpencts mMonenupoBanus U nporHosupoBanuds MUAC peanuzoBaHa BO3MOXK-
HOCTbH TIPOBEJICHUS] BAPHAHTHBIX PacYeTOB M3MEHEHHUS CUTYyalllu B 001acTh obecriedeHns 0e30macHo-
CTH JIOPOXKHOTO JBHKEHUs B cyObekTax Poccuiickort ®enepanuu u Poccun B 11e10M Ha OCHOBE pas-
JMYHBIX CIIEHAPHEB BO B3aHMOCBSI3U C COIMAIBHO-YKOHOMHYECKUM Pa3BUTHEM TEPPUTOPHIA U YPOB-
HEM JKHM3HHU HACCJICHMS, a TAaK)Ke MPOTHO3MPOBAHUS IOCTIKMMOCTH TOCTABICHHBIX IIENICH B paMKax
OIIT «IloBsimenne 6e30macHocTU qOopoxkHOTO MBUkeHus B 2006-2012 romax». Kpome Toro, mocuc-
TeMa IPOTHO3UPOBAHMUS IO3BOJISIET OIIEHUTH 3PPEKTUBHOCTH PETHOHANBHBIX MPOrpaMM 0€30MacHOCTH
JIOPOKHOTO JIBMYKEHUS Ha CHIDKEHHE aBapHITHOCTH, a TaK)Ke CIIPOrHO3MPOBATH BIMAHNE ACATEIHHOCTH
noapazaenenuii ' UbJ1/] Ha naHHBIN TOKA3aTENb.

HEKOTOPBIE METO/IbI OBHAPY’KEHUSI 1 AHAJIA3A HEIPABOMEPHOI'O
JOCTYHA B COEPE HHOPOPMALIMOHHBIX TEXHOJIOT'HU

Kazaxoe /I.B.,
kypcant 301 yueGHO# rpynmbsl OpIoBCKOro
opuauueckoro uacruryta MBI Poccun

Hayunslit pykoBoguTensb
Muwun JI.C.,

B HacTosiee BpeMs C IMOJIHOW yBEPEHHOCTHIO MOYKHO TOBOPHTH O TOM, YTO OOILIECTBEHHBIE
OTHOUIECHUS B cepe UCIONb30BaHNUA MH()OPMAIIMOHHBIX TEXHOJIOTHH B Poccuu 3aTrparuBaroT MHOTHE
CTOPOHBI )KU3HU COBpEMEHHOro olmiecTBa. MH(popMannoHHbBIE TEXHOJIOTUN MIMPOKO UCTIONB3YIOTCS B
[IPOMBIIIEHHOCTH, TOPTOBJIE, B HAyYHO-MCCIEJOBATEIBCKON U BO MHOTHX APYIHX cdepax AeaTellb-
HOocTH. BMecTe ¢ Tem ciabast 3anumeHHOCTh, HeocTaTogHast 3¢ (eKTHBHOCTD CYyIIECTBYIOIINX METO-
OB M CHOCOOOB 3alIUTBl KOMITBIOTEPHOH WHGOPMALUU MpH JKCIDTyaTalud HWHPOPMALUOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETEH BBI3BIBACT MOBBIIIEHHBIH HWHTEPEC y KPUMHHAIBHBIX 3JIEMEHTOB B
[eJSIX MMPOTUBOIPABHOTO 3aBNaICHNS HH(pOpPMAaNKel I COBEPIICHNS PAa3IMYHBIX BHIOB IIPECTyILIE-
Huii. [TonoOHBIE TEHACHIMU TPEOYIOT HE TOJIBKO COBEPILECHCTBOBAHUS CPEICTB 00ECICUEHHS 3aIlUThI
nHGOPMAIMK U ONPEIETICHNUsI MeCTa COBEPIICHUs MPecTyIIeHUs B cepe NHPOPMALTMOHHBIX TEXHO-
JIOTWH, HO ¥ IpOBeJeHUs 3PPEKTUBHOIO KPUMHUHAINCTUYIECKOTO aHAIN3a YK€ COBEPIICHHBIX JICSIHUM.
OH 3aKkio4yaeTcsa B OMpPEIeNeHNH «3aKOHOMEPHOCTEN MPOSBICHUS MEXaHH3Ma MpecTyIJIeHHus, coOu-
paHusi, UCcIeI0BaHUs, OLEHKH M HCIIOIb30BaHUS CIEAOB U WHOW MHPOPMAMK 1 OCHOBAHHBIX HA MO-
3HaHWHU ITHX 3aKOHOMEPHOCTEH CpeNCTBaX, IMPHEMax, METOAaxX, PEKOMEHAANN PacKphITHA, pacciie-
JIOBaHMSL, CYIeOHOTO pa3GUpPaTeNbCTBA ¥ IPEIOTBPALCHHS NPECTYIICH I .

CriocoObl HEMOCPEACTBEHHOTO HEMPaBOMEPHOI'O JOCTyNa K MH(POPMALUU MOXHO YCJIOBHO
pas3ienuTh Ha TPH IPYIIIIBL:

1. Cmoco0sl, mpensTCTBYIONINE HOPMAIbHON 00paboTke MHPOPMAIIHH;

2. CnocoObl, HanpaBleHHbIE HAa HECAHKLIMOHUPOBAHHOE UYTEHHE KOMHPOBAHHE W pacIipo-
CTpaHEHHUE KOMIIbIOTEPHOM HHPOPMALIH;

! KpuMuHanmucTHUecKkas XapaKTepuCTHKa mpecTymiernii. M.: Ilur-M, 1998. C. 554-555; Tappumun 10.B. Pac-
CJIe/IOBaHUE HETTPABOMEPHOTO JIOCTYNA K KoMIbioTepHo! nHpopmarmu. M. 2001. C. 18-27.
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3. Cnoco0bl, BUIOM3MEHSIONINE U pa3pyllaone KOMIBIOTEPHYIO HH(POPMALIHUIO.

Hcnonp3oBanue mogo0HBIX CIOCOO0B HEMPABOMEPHOTO JIOCTYIAa K KOMITBIOTEPHOH WH(pOpMa-
UM TIOCTOPOHHUM JIMIIOM BBIHYKIAaeT MPaBOHAPYIINUTEIS OCTABIIATH OOJIBIIOE YUCIIO HE TOJIBKO BHUP-
TyallbHBIX, HO B (DU3MYECKUX CIIEJIOB CBOETO MPEOBIBAHUS U TOTBITKH BO3JIEHCTBHSL.

B mocnennee BpeMs A1l HEMPABOMEPHOTO JIOCTYTIA MCIIONB3YIOTCS CIICIMANBHBIE BPEIOHOCHBIE
TIPOrPaMMBI, 3a CO3JaHHE M PACIPOCTPaHEH e KOTOPhIX B cTaThe 273 YK Pd' mpemycMoTpeHo Hakasanue.
Omnu HanOosee OIMacHbl, TaK KaK MPaKTHYECKH HE OCTABILIOT CIEJOB CBOETO BO3JECHCTBHS Ha KOMIIBIOTEP-
Hyto uHpopmarmio. [loxyunnm pactipocTpaHeHne TaKue THUIBI BPEIOHOCHBIX MPOTPaMM, KaK «TPOSHCKUIH
KOHBY, «00M0a» WK «JIoTuueckas 60M0a» 1, YTO OCOOCHHO OMacHO, (JopMa BUPYCOB, CBS3BIBAOIIMX JIBA
9THX THIA. B 3TOM ciyuae BpemOHOCHAs MporpaMma, IOnajiasi Ha KOMIIBIOTEp, HauMHAaeT padoTaTh Kak
«TPOSTHCKUI KOHB» U TIepeaBaTh JOOBITYI0 HH(OPMAIIHIO 110 33IaHHOMY aJIpecy, a dyepe3 KaKoW-To Ipo-
MEXYTOK BPEMEHH WU MO MOyYEeHHOH KOMaH/Ie PUCTYIIAET K Pa3pyIIeHNIO MPOTrpaMM, XPaHAIIUXCS B
MaMSATH KOMITBIOTEPA.

OpnHaKo UMEIOTCS BPEAOHOCHBIE IPOTPAMMEI eIle OAHOTO Kiacca. OT HUX, KaKk B OT BUPYCOB,
ciexyer ¢ 0co00il THIATETHbHOCTHIO OYHUINATh CBOW KOMIIBIOTEPHBIE CETH. DTO TaK Ha3bIBaeMbIE MpPO-
rpaMMHBIC 3aKJIaJJK{, KOTOPbIE MOT'YT BBITIOJIHATE XOTS ObI OJTHO M3 MEPEUHCICHHBIX HIDKE IeHCTBUIL:

® BHOCUTbH INPOU3BOJIBHBIE MCKa)XEHUS B KOJBI MPOrPaMM, HaXOAALIUXCS B ONEPAaTUBHOU
MaMsTH KOMITbIOTEpa (TIpOTrpaMMHast 3aKJIaKa TIEPBOTO TUTIA);

® TIepeHOCUTH (PparMeHThl HHPOPMAIMK OTPaHUYEHHOTO JOCTYIIa U3 OJHUX oOjacTeit ome-
paTUBHOM WM BHEIIHEH MaMATH KOMIIbIOTEpa B Apyrue (ImporpaMMHasi 3akjiajika BTOpOTO THIIA);

® JCKaXaTh BHIBOJMMYIO Ha BHEIIHHE KOMIBIOTEPHBIE YCTPOWCTBA MM B KaHaJ CBSI3U MH-
(opmanuio, IOIyUYeHHYIO B pe3yibTaTe paboThl APYTHX Nporpamm (IIporpaMMHasi 3aKjiagka TPETHETO
THma)’.

I'maBHas 1enp 000 cucTeMbl HH(POPMAIIMOHHON 0E30MacHOCTH 3aKiodyaeTcs B odecrede-
HUM yCTOWYHMBOTO ()YHKIMOHUPOBAHUS 00BEKTa: MPEIOTBPAIICHIH YIPO3 €ro 0e30MacHOCTH, 3alluTe
3aKOHHBIX HMHTEPECOB Biajenbla HHQOpMAlMU OT MPOTHBONPABHBIX IOCITATENIbCTB, B TOM YHUCIIE
YTOJIOBHO HaKa3yeMBIX JIESHUI B paccMaTpuBaeMoil cpepe OTHOLICHHH, IPEeAyCMOTPEHHBIX YTOJIOB-
HBbIM KOjieckcoM P®, oOecrieueHnU HOPMAaJIbHOW MPOU3BOJICTBEHHOW JEATEIHLHOCTH BCEX IMOApa3/elie-
HUH 00BEKTA.

AHanm3 MecTa COBEpIIEHHS MPECTYIUICHUS B chepe nH(GOPMAIMOHHBIX TEXHOJOTHH Mpecie-
IyeT IIeJIb OIpeNieIeHNs] MeXaHW3Ma COBEpIICHUS U IMOUCKa CIIEA0B HEMPaBOMEPHOTO JOCTYyMa K WH-
thopmarun. [lo HamreMy MHEHHIO, TOOOHBIN MPOIIECC I MOBHIMIEHHS YPPEKTUBHOCTH CIEIYeT pa3-
OWTH Ha HECKOJIBKO ATAINOB, KOTOPHIE 3aKIIIOYAIOTCS B peain3alni Tpex (as:

1. coxpaHEHUU CUCTEMBI,

2. TIOWCKE YJIUK MPECTYIUICHUS;

3. PEKOHCTPYKIIUH COOBITHIA.

Ha stane coxpaneHus: cucTeMbl HEOOXOMMO TIPOM3BECTH KOHCEPBALMIO MECTa COBEPLICHHS TIpe-
CTYIUIeHUs. 3a/1a4a TJAHHOTO JTara 3aKIF0YaeTCcs B CBEJICHUH K MUHUMYMY BCEX BOBMOXHBIX IOTEPH YIIHK,
HEOOXOANMBIX UTS TIPOBEICHUS TTOCTIEAYIONIEro aHam3a. VICKIIoYeHneM MOTYT SIBIISITBCS TIPECTYIUICHHS,
omnpezensemsie cT. 273 YK P® «Co3znanue, HCHIOIB30BaHIE U paclipoCTpaHEHHE BPEIOHOCHBIX MPOTPaMM
st OBMy.

B npomnecce mepexona k ¢asze MoMCKa YIHK M aHATH3a MECTa COBEPIICHUS MPECTYIUICHUS B
chepe KOMIbIOTEpHOW MH(OPMAIMK HEOOXOIUMO OIPEACIUTh, KaKk OH OYJIET OCYILICCTBISATHCS: Ha
caMoM HocuTelsie HHPOPMALUK MIPY TIOMOLIH <«OKHMBOT'O aHAIN3a» WM Ha CIIEHaIbHO CO3AaHHON KO-
MU - «KMEPTBBIN aHATIHN3.

IIpu mpoBeneHNH «GKHMBOTO aHAINM3a» HEOOXOIMMO 3aBEpIINTH N MPHOCTAHOBUTH BCE IIO-
JO3PHUTENBHBIE MTPOLECCHI, MPOUCXOASAIINE B ONIEPAIIMOHHON CUCTEME KOMITBIOTEPa, PH HEOOXOANMO-
CTH OTKJIFOUUTH €r0 OT CeTH. B 3ToM ciydae menecooO0pa3sHO MOIKIIOYNTE KOMITBIOTED K ITyCTOMY
KOHIICHTPATOPY Ui MPEIOTBPAIICHNS MOSBICHNUSA B )KypHaje COOOUIEHHHA O HEAOCTYIHOCTH CETH U
HEBEpHOH pabOThl HEKOTOPBIX MPOTPAMM.

! VronoBmsiit komexe Poccuiickoit ®enepauuu. punsat Cocynapersennoii Jymoit P 24 mas 1996r. Onobpen
Cosetrom @Pexpepannu 5 uros 1996r. (¢ mociaeayonmMu N3MEHEHUSIMH U JONOTHEHUsIME). M., 2007.

2 OpraHu3alMoHHO-ITPABOBBIE OCHOBBI IIPOTHBO/ICHCTBUS HEMPABOMEPHOMY JIOCTYITY K MH(OpMallui KpUMHUHA-
muctuueckux yaetoB OB/l / A .H. Unbsienko, [.C. Mumun. Kpacuonap: KpV MBI Poccuu, 2009.
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[IpoBeneHune «MepTBOro aHanu3a» TpeOyeT 3aBepLICHUS BCEX IMPOLECCOB, NPOTEKAIOIIUX B
KOMITBIOTEPE, C MOCIECIYIONIM OTKIIFOYEHHEM CUCTeMbl. [10 OKOHYaHWHM JAaHHOTO Tpoliecca IeNeco-
00pa3Ho co3/1aTh pe3epBHBIC KOMUH BCEX JAaHHBIX, COACPKAIIUXCS HA JAUCKE.

Ha srane mowucka ynuk coBepIIeHHS MPECTYIICHHUS OCYIIECTBIISAETCS MOUCK, HEOOXOIUMBIH
JUTS TIOATBEPKACHAS WA OTIPOBEPIKEHUS BBIIBUHYTHIX Ha MEPBOHAYAIHFHOM 3Talle TUIIOTE3 O MPOMC-
HIeAeM MHOUISHTE. B cilydae M3BECTHOCTH THIA MHIMIEHTA MPOIECC MOUCKAa HAYMHAIOT CO CTaH-
JAPTHBIX MECT, IIPU 3TOM KpPYT TTOUCKA CYKAETCsI.

ITo mMepe mpoBe/icHNsT aHATN3a HEOOXOMMO HAWTH TOJTBEPIKJICHUE WK ONPOBEPIKEHUE YITU-
KaMHU BBIIBUHYTBIX THUIIOTE3 COBEPIICHHS MpecTyIuieHus. [Ipu mpoBeneHHH JaHHOTO Tpolecca dKC-
MEepPTy U POBEACHUSI OOBEKTUBHOIO aHAIN3a CJIEAYET UCKAaTh HE TONBKO YIUKH, IIOATBEPKAAIOIINE
BBIBUHYTYIO THIIOTE3Y, HO U OIPOBEPTAIOLIHE ee.

J1ist BBITIOJTHEHUS TOIOOHBIX 3a/1a4 CYIIECTBYET MHOXKECTBO MPOTPAMM, HCIOIB3YEMBIX MPH
MPOBEJICHUN aHaM3a NU(POBBIX CUCTEM, (DYHKIIMU KOTOPHIX, B OCHOBHOM, COCPEIOTOYCHHI B (ha3ax
COXpaHEHHUs W Toucka ynmuk. lIpm 3TOM KOMIBIOTEPHl MOTYT (PYHKIIMOHHPOBATH TOJ YIIPaBICHHEM
Pa3IMYHBIX OMEepaIMOHHBIX cucTteM. Hanbomnee pacnpocTpaHeHHBIMH MOJOOHBIMH ITPOTPAMMaMH SIB-
JSTFOTCAL:

1. EnCase (Guidance Software), Forensic Toolkit (Access Data), ProDiscover (Technology
Pathways), npennaznaueHHbIe U1t padOTH Ha IaTdhopme Windows.

2. SMART (ASR Data), npeanaznaueHHas A5 pabotsl Ha miatgopme Linux.

3. The Sleuth Kit / Autopsy, npenHazHaueHHas st paboTs! Ha miardopme UNIX.

[IpakTrka paccimenoBadus B chepe KOMIBIOTEPHOW HMHGOPMAIIMH TTOKA3EIBAET, YTO OOJIBIITHH-
CTBO YJIUK HaXOAWTCA B (ailyioBoii cucreme. B 3ToM ciiyuae K cTaHAapTHON METOIAMKE ITOMCKA CISAyeT
OTHECTH TIOHCK KJIFOYEBON KOMOWHAIIUM B Ha3BaHWHU (paiiyia WK IMOUCK Mo IradioHam. Yacto HeoOXo-
JIMIMO OCYIIECTBIISTH IOKMCK OIMPEENICHHOTO CJIOBa B COZIepKaHUU (paiiiia WiIH 10 ero BpeMEHHBIM T1a-
pamerpam (BpeMsi MOCIEeHEro oOpalleHns] WIK 3alKCH), eClIM aHAJN3 MPOBOJHUTCS MO «TOPSIYHM CIie-
Jam».

Ha ocHOBann# Tpeio;KeHHOTO TIOPSAKA MMPOBECHNS KPUMIHAIMCTUIECKOTO aHAIIN3a MeCcTa Co-
BEpILICHUS TIPECTYIUICHUS B cepe NHHOPMAIIMOHHBIX TEXHOJIOTHI CJIeAyeT PUBECTH HEKOTOPBIE 00IIHe
PEKOMEHAIHH.

B mepByto odepens 1enecoo0pa3HO OCYIIECTBHTh COXPAHEHHE MCCIIETYyeMON CUCTEMBL. DKC-
NEePT MOJDKEH MCKIIOYUTH JIOOYI0 BEPOATHOCTh MOIU(HUKAIIMU MM YHHUTOXKEHUS JTaHHBIX, KOTOPBIE
MOTYT TIOCIYXHTh YJIHMKaMH, TO €CTh W30JIUPOBaTh CPEly aHalM3a OT aHAIU3UPYEMBIX IaHHBIX H
BHEIIHEero0 Mupa. HeoOXOoaMMOCTh BBITONHEHUS MOJOOHBIX IEHCTBHI OOBSCHAETCS TeM, YTO HEH3-
BECTHO Ha3HAuEHHE M CKPBITHIE 3aJlauu HccieayeMbiX (aiinoB. [Topsaok BHITOTHEHUST TaHHOH peKo-
MEH/IallMU 3aBUCHUT OT METO/a NpOoBeAeHUs aHanu3a. [Ipemnaraerca pa3nu4arh, Kak yKa3blBaJoCh pa-
Hee, /IBa THIIA: KMEPTBBIN aHATN3» U «CKUBOU aHAIH3Y.

DKenepTy, NPOBOSIIEMY HCCIEIOBaHUE, HEOOXOIUMO MPOBEPATh aHAIU3UPYEMbIE AHHBIC
M0 HE3aBHCHUMBIM MCTOYHHKAM, YTO CHU)KAET PHUCK HCIOJH30BAHUS MPHU MPOBEACHUU aHATN3a MOJIU-
(urupoBaHHBIX NaHHBIX. Kpome Toro, HEOOX0IMMO MPOBOANTH JOKYMEHTHPOBAHHE BCEX NECHCTBUMA,
COBEpIIAcMBIX BO BpeMsl IIPOBEJCHHUsSI aHaJIHM3a, YTO MO3BOJISIET M30ekaTh MOBTOpa MPOBOJUMOTO HC-
CJICJIOBAHUS U TIPOU3BOJIUTH YUET MOJYyUYEHHBIX PE3yILTATOB.

Ilo oxoHUaHMM KpPaTKOTO pacCMOTpeHHUs (a3 aHallM3a MECTa COBEPIICHUS MPECTYIUICHUS B
cthepe nHOOPMAITMOHHBIX TEXHOJIOTHH IEI1eCO00pa3HO MPUCTYTIHTh K PACCMOTPEHUIO CIIOCOOOB U Me-
TOJUKY TpOBeNeHHs aHanu3a. Mepapxus mociiefoBaTelbHOCTH MPOU3BOIUTCS Ha OCHOBAaHUH apXH-
TeKTypbl U(POBEIX AaHHBIX. [lociie mpoBeneHus aHanu3a QU3NYECKUX HOCHTEICH WHpOpPMAINH He-
00X0/IMMO TEPEXOUTh K aHAIN3y TOMOB M (DaiIOBOH CHCTEMBI C MOCIEAYIONIMM BBIXOJIOM Ha MpU-
KJIaJJHOX YPOBEHb.

B 3akiroueHnn JaHHOHM CTaThU IeNeco00pa3HO OOPaTUTHCS K MHCTPYMEHTAPHUIO DKCIEpTa,
MIPOBOJIAIIETO MCCIIEIOBAaHNE 00bEKTa TEIEKOMMYHHUKAIMOHHOHN ceTr. CyIecTByeT MHOKECTBO BH/IOB
MPOrPaMMHOI0 00ECIeUeHHMsI, UCIIOJIb3YEMOr0 TIPY aHaIu3e MPECTyIUieHHH B cdepe nHbOpMaIOH-
HBIX TeXHOJIOTHH. MBI oOpatumcs k OecriaTHO pacrpoctpansemomy nakety TSK (The Sleuth Kit).
[TporpaMMsl, coiepKalecs B 3TOM MaKeTe, ONMCHIBAIIICH BBIIIC.
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HOPAJOK PETUCTPALIMU I'PAJKIAH HA 3BEMEJIBHOM YYACTKE,
HNPEJOCTABJIEHHOM JJIAA JAYHOI'O CTPOUTEJBCTBA

Konioxoea O.I.,
kypcanT 303 y4eOHoit rpymmsl OpIoBCKOTO
opuandeckoro nuuerutyra MBJI Poccun

bruto ornameHno pemnieHre KOHCTUTYIMOHHOTO CyJla, pacCMaTpPUBAaBILIEro BOMPOC O IPaBo-
MEPHOCTH 3arpeTa Ha MPOMHUCKY B JOMaxX Ha JAYHBIX YUacTKax.

C COOTBETCTBYIONIMM 3asiBlicHUEM B KOHCTHUTYIIMOHHBINA CyJl OOpaTHIIMCH CEMEpPO KUTENeH
KpacHogapckoro kpas. Bce MX NONBITKHA 3apEeTUCTPUPOBATHCS HAa CBOMX Jaudax 3aKOHUWINCH HEyna-
yeit. OHU MMOCIEeN0BaTEIBLHO TBITATHCH JOOUTHCS CBOETO C IMOMOINBIO OOpaIeHHl B MECTHBIC B pe-
THOHANBHEIE OPTaHbl BIIACTH, IPOIILIN BCIO IIEMIOYKY HaIlel cyaeOHOW CHCTEMBI - BILIOTh 10 Bepxos-
Horo cyja P®, ccpuiasick Ha TO, 4TO JPYTOro *ujbsi He UMetoT. OJTHaKO BCIOJIY MOJYUYMIIH OTKa3.

[IpensarcTBrUEM K yIOBICTBOPEHHUIO UX 3aKOHHOI'O IIPaBa MPOIUCAThCS Ha COOCTBEHHBIX Jadax
okazaics 3akoH «O CaJlOBOTYECKHX, OTOPOJHHUYCCKHUX M JTAYHBIX HEKOMMEPYECKUX OOBEAMHCHUSX
rpaxxgan». MIMeHHO B HEM Jaya ONpeAessieTcs KaK «3€MENIbHBIA YUaCTOK, IPEIOCTaBICHHBINA rpaxkia-
HUHY WIA TIPHOOPETECHHBIA UM JUTSI BRIPAIIIMBAHUS TUIOJOBBIX M MHBIX CEIBCKOXO3SHCTBEHHBIX KYITb-
Typ, @ TaKXkKe IS OTJbIXa (C MPaBOM BO3BEICHHS KIJIOTO CTPOCHHS O€3 MmpaBa pEerucTpanuy MpoxKu-
BaHUS B HEM U XO3HWCTBEHHBIX CTPOSHHUI U COOPYKEHUH )».

[IpuumHy 3TOTO 3ampeTa cTapanuch He aQUITIPOBATh, XOTS CYMISCTBYET OH C HE3aIMaMsITHBIX
BpemeH. B CCCP ero BBenu ajisi TOro, 4YTOOBI BIACTH B JIFOOOW MOMEHT MMEH BO3MOXKHOCTh H3bBSTh
JUTSL TOCHY KT BBIJICIICHHBIC JAYHUKAM YYaCTKU - ¥ HE HECTH IPU dTOM HUKAaKHX 005A3aTeNbCTB IO Tpe-
JIOCTABJICHUIO B3aMEH JIPYToro Xuibs. [logemy sxe oH He ObuT oTMEeHEH B Hamu aau? [loxoxke, 3ako-
HOJIATEJI MPOCTO OOSUTUCH, YTO HAPOJ| CTAHET MPOITUCHIBATLCS HA JladyaX B MaCCOBOM IOpsIKe. A 3Ha-
YUT, IPUAETCA OPraHU30BBIBATh B JAUHBIX MACCHBaX MECTHbIC OpraHbl BIACTH CO BCEMHU BBITEKAIO-
ITUMH TIOCTICACTBUSAMH - OT OJIaTOYCTPOHCTBA A0 CTPOUTEIHCTBA IIIKOJI, IETCATIOB U IOJIMKITHUK .

ITo moBoxay 3ampeTa Ha MPOMUCKY Ha Jade BBHICKAa3bIBAIMCH MHOTHE. Ho omporecToBath €ro B
KoHcTuTyIMOHHOM Ccyjie cooOpa3uiy TOJNBKO KpacHoAapiel. [1o MX MHEHHIO, TAKOTO pojaa 3ampeT
MPOTUBOPEUYUT Cpa3y ABYM CTaTbsiM KOHCTUTYLIMH, KOTOPBIE TAPaHTUPYIOT MPABO HA JKWJIMILIE U MPABO
BBEIOMPATh MECTO XUTENIbCTBA. He TOBOPS yKe 0 TOM, UTO, 0 MHEHHUIO MCTIIOB, 3TO MPOTUBOPEUUT U
3[paBOMy CMBICTY. Beap ceifyac BO MHOTHX JEPEBHIX YCIOBHS XHU3HU ropas3io XyKe, HO TaM Ipo-
MUCKA pa3pelieHa JIIo0oMY JKeJIaroIeMy.

Yro ke, Ternepb 3Ta HOpMa Mpu3HaHa He cooTBeTcTBYONIEH KoHcTuTyuun PO: «B Toil yacTu,
B Kakoi €10 OrpaHHYMBAcTCs MPABO TPakIaH Ha PETHUCTPALMI0 MO MECTY >KUTEIbCTBA B MPUTOJTHOM
JUTSI IOCTOSIHHOTO MIPOYKUBAHUS KWJIOM CTPOEHHUH, PACIOJI0KEHHOM Ha CaJOBOM 3€MEJIbHOM YYacTKe,
KOTOPBIH OTHOCHUTCS K 3eMJISIM HACETICHHBIX ITYHKTOBY.

OHAaKO TO HE 3HAYMT, YTO KAXKABIN NTaYHUK TEepb MOXKET UJTU B MACIOPTHBIN CTON U Tpe-
00BaTh MPOIUCKU B CBOEM JayHOM joMe. Jlo Tex mop, moka He OyJyT BHECEHBI H3MEHEHHS B caM 3a-
KOH, B MOJA3aKOHHBIC W PETrHOHAILHBIC HOPMATUBHBIC aKThI, PETYIHPYIONTUE PETUCTPALHUIO TI0O MECTY
JKUTENbCTBA, MPOMUCATHCS Ha Jadye MOXHO OyAeT TOIbKO uepe3 cyad. Ilpunercs momgaBaTs 3asBlICHUE O
NPU3HAHUU CBOErO CTPOCHUSA KUJIBIM U MPOCUTH CYJ Pa3pellUTh PErUCTPALUI0 B HEM IO MECTY KU-
TeTLCTBA, cchinaschk Ha pemenue KC. [IpaBna, cymel OyayT 00s3aHbBI MPUHUMATE PEIISHUS O MPOTIHCKE
MPaKTUYCCKH B aBTOMATHIECKOM IMOPSIIKE.

Cornacao Koncturynuu PO kaxapiii rpaxkiaHuH UMEET IPaBO Ha CBOOOHOE MEpPEeMEIICHHE,
BBIOOp MecTa MPOKUBaHUSA U coOCTBeHHOE Xmibe. Oqunako DenepanbHbrii 3akoH «O caloBOTUECKHX,
OTOPOJHUYECKUX U JAYHBIX HEKOMMEPUECKUX 00BEIMHEHUSIX TPaKIaH» OTpaHHYMBACT JAHHOE MPABO
poCCUsiH, 3ampelas perucTpaluio Ha Ja4HoM ydacTke. Ha ocHOBe 3Toro mpotuBopeurs KpacHomap-
CKHME JTaYHUKW W TIOCTPOUJIM CBOM HCK, B pe3yJIbTaTe KOTOPOIO OT/AENIbHbIE MyHKTH DeniepaibHOro
3aK0HA OBUTM MPU3HAHBI HEKOHCTUTYITMOHHBIMHU. Temeps Bcs CTpaHa OXKHUIACT BHECCHUS B 3aKOH I10-
MPaBOK, Pa3pellalolIUX PETUCTPALMIO HA Jade, OAHAKO PAacCUMTHIBATH HA MAcCOBOE IMEPECENICHUE 3a
rOpoJi €1Ba JIU IPUAETCS, YK CIUIIKOM >KECTKHE yCIOBHS.

' CoBpeMeHHBIIT TyMaHHTApHBII yHHBEpCHTET. 3eMenbHoe mpaso: ITocobue mis cryaento. M.: FOHUTA 2,
2008. C.64.
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CornacHo Toi >xe KoHCTUTYLIMU, perucTpanus IpaxaaH JOMYyCKaeTCa TOJbKO B MOMEHICHUSIX
IIPU3HAHHBIX >XUJIBIMU. HaHHOC YCIIOBUE ABJISICTCA OCHOBHBIM B IPOLECCE ITOJYUCHHA I[a‘-IHOﬁ Ipo-
IIUCKH. IIJ'I}I TOro ‘ITO6I:I Aa4YHOC CTPOCHUC 6BIJ'IO MOPU3HAHO KUJIbIM, OHO OOJDKHA 6I>ITI> KaltuTaJIbHbIM,
TO €CTh ()YHJJAMEHT M CTEHBI JIOJDKHBI OBITh BBIITOJIIHEHBI B cooTBeTcTBHU co CHuIl u HOpMamu 6e30-
nacHocTu. [1oaToOMy «yMHUpalolvil» OT KOPPO3WK BarOHYMK WM MEPEKOIICHHBIM capail Ha JauHOM
Y4aCTKE MECTOM PETUCTpALIUA OLITH HE MOTYT.

Takke mMpu3HaHUE MMOMEIICHUS KIJIBIM, BO3MOXKHO TOJBKO MPU HAIMYUU BCEX MHKEHEPHBIX
KOMMYHHKaHHﬁZ QJICKTPUYECCTBA, Ira3o- U BOIIOCHa6)KeHI/I$[, OTOINICHUA, BEHTHUIIALIMN 1 KaHAJIN3alluu. C
3THM TOX€ HEpPEeJKO BO3HMKAIOT CJII0KHOCTH, MOCKOJBKY 338 MCKIIOYEHHEM 3JIEKTPUYECTBa, CaJ0BbIC
JIOMHKH B GOJBIIMHCTBE CBOEM JIMIIEHBI «Oyar MuBHmmu3amum» . Ocoboe BHUMAHHE B 3TOM BOIPOCE
yaensieTcs BOAOCHA0KEHHIO, 2 IMEHHO HAJIMYUIO TUTHEBOW BOJIBI, & HE TEXHUYECKOH. /(€10 B TOM, 4To
MHOI'U€ JAYHUKHU YEPIIaOT U3 CaAOBBIX KOJOALICB BOAY, KOTOpasd HE MPOXOJUT OUYUCTKHU U HEC IPUT'O/I-
Ha JJIs TUThs. VICIoNb30BaTh MHIUBUAYaTbHBIE (PHIIETPHI OUUCTKH BOJBI MOXKHO, OJIHAKO J0Ka3aTh UX
3 PEeKTUBHOCTL ¢ HaIIeH OOpPOKpaTHYECKOW MAyTHHON MPaKTHYECCKH HEBO3MOXKHO. UTO KacaeTcs
OTOIUICHUS ¥ KaHAJIHU3aIMH, TO 3/1eCh TOXe HeMano TOHKocTeld. C OHOW CTOPOHBI, AOMyCKaeTcs Ha-
JIMYUC WHAUBUAYAJIBHBIX OTONHUTCIIBHBIX W KAaHAJTIU3AlIMOHHBIX CUCTEM, OAHAKO, C prrOﬁ CTOPOHEI,
OHH JIOJDKHBI OBITh pPa3MelIeHbl i CMOHTUPOBAHBI B COOTBETCTBUH C TPeOOBaHHSIMH O€30MACHOCTH,
ykazagasiMu B CHull u CanlluH. Takum o0pa3omM, TOOWTHCS TPU3HAHUS Ja4Yd KUJIBIM CTPOCHHUEM
JIEJIO HEJIETKOE U 1O IJIeuy JaJIeKO HE KaXIOMY.

Emte oganM ycioBreM MmoirydeHus: Ja9HOH MIPOIICKH SBIISETCS MECTOPACIIONOKEHHE CaI0BO-
ro gomuka. CoryiacHo pernieHnio KOHCTUTYITMOHHOTO Cy/a, PETHCTPAIisl Tpak/iaH BO3MOKHA JIUIE B
MIOMEMICHUSIX, PACIIOIOKCHHBIX HA TEPPUTOPUM HACEIEHHOTO IyHKTa — ropoja, cemna, AepeBu. [lo-
JNOoOHOE OTpaHWYCHHE BIIOJIHE JIOTHYHO, BEJb MPOIMHCKA IMOApPa3yMeBaeT yKa3aHUE TOYHOTO ajapeca
MIPOXHUBAHMS, a JIOMa «B-TPEX-KHJIOMETPax-0T-03epa-N-K-Iory», HE Nal0T BO3MOXKHOCTH 3TOTO Clie-
TaTh.

[Ipexxae Bcero, CTOUT OTMETHUTH, YTO BOIPOCAMH JAYHOW PETUCTPAIIUM 3aHMMAETCS HE CElb-
COBET W He pocpeructpanms, a OeaepanpHas MurpanuonHas ciryx6a (PMC), Tak 4TO 3asABICHUE O
MIPOMHCKE Ha JaYHOM y4acTKe CTOMT HAIpaBiIATh B paiioHHOe oTaeneHrne PMC mo mecTy Haxoxie-
HUs ydacTka. [lockonbKy momnpaBKu 0 BO3MOKHOCTH JA9HOW IPOIMUCKHU TIOKA €Ille He BHECEHBI, Mpo-
eaypa opopMIIEHHS 10 KOHIIA He perjaMeHTupoBaHa. OqHako oOIIre MOMEHTHI YK€ W3BECTHBI.

Hpem,ue BCCTO, IMPOIMCKa Ha Ja4€ HAYMHACTCA C IPU3HAHUA JOMA MIPUTOAHBIM IJId KPYTIJIOro-
JTUYHOTO TPOKUBaHUs. JlJIs 3TOT0, CKOpee BCEero, MOTpeOyeTcsl CTPOUTENbHAs IKCIIEPTH3a, B X0JIe KO-
TOpO#t OyAyT mpoBepAThCA (PyHAAMEHT W CTEHBI JOMa, KPOBIIS, & TAK)KE MUCIPABHOCTh HMHKEHEPHBIX
KOMMYHUKaIMH. [1oy4uTh yAOBIETBOPUTEIBHOE PELICHUE HENPOCTO, MOCKOJIBKY B 3THUX BOIIPOCAX
MPHUCYTCTBYET Macca CIIOPHBIX MOMEHTOB, KOTOPBIE MOTYT TPAKTOBAThCS IKCIIEPTAMH B 3aBUCHMOCTH
OT HaCTPOEHHUS U JIMYHBIX K BaM cumnaTuii.

ITocne MPpU3HAHUA JAaYHOI'0 CTPOCHUA KXKUJIBIM MOXXHO OTIIPABJIATHECA B MUTPAIITMOHHYIO CITYK-
Oy ¢ 3asBiICHHEM O perucTpanuu. [loMuMo 3asBiIeHUS HEOOXOAMMO MPEIOCTaBUTh B OPTaHbI JOKY-
MEHTHI Ha MPaBO COOCTBEHHOCTH Ha 3€MITIO U Ha JIoM, a Takxke texnacrnopt bTH. Tonbko nocne craun
BCEX HCO6XOIII/IMLIX AOKYMCHTOB OpraHbl BJIACTHU MNPUCTYIIAT K O(i)OpMJ]eHI/IIO JOKYMCHTOB, IIpaBaa,
CpoK O(hOPMIICHUS MOXKET 3aTSIHYThCSl Ha JIOJITHE MECSIIBI, TIOCKOJIBKY TOYHOHW periiaMeHTaluu mpo-
1ecca MPOMUCKY Ha JaYHOM yYacTKE MOKa HE YCTAHOBIIEHO, a HArpy3Ka Y MUTPAIIMOHHON CITY>KOBI H
0e3 Toro Oosbmas. OMHAKO MPU HATUYHH BCEX MIPABOYCTAHABIMBAIONINX JOKYMEHTOB M COOIIOACHIH
TpG6OBElHPII>i IMPpONMCKa Ha Aa4C MOXKET YJIYUIINUTDb JXUJINIIHBIC YCIIOBHUA MHOTHUX POCCUSAH.

MHorue 5KciepThl ¥ CaMH TAYHUKU B CBSI3U C Pa3pelIEHUEM PETUCTpaIii Ha TAYHOM YYacTKe
OTIacalOTCsl MacCOBOTO MPUTOKA TacTapOalTepoB M3 COCEAHHUX PECIyOIUK, KOTOphle OyAyT CKyHaTh
WIN CTPOUTH HEOONbLINE NA4YKH B MIPUTOPOAE IS HOoMydeHus peructpanuu. OJHaKo MoJo0HbIe oma-
CEHMsI HE ONpPAaBIIaHBI, MIOCKOJIbKY YCJIOBHUS MOJYYCHUs MPOMHUCKH OYEHBb JKECTKUE, KaXIBIH Ciydaid
paccMaTpuBaeTCs B MHIWBUAYAIHHOM TOPSAKE, W TMOIYYHTh YAOBICTBOPUTEIHHOE PEHICHHE CMOTYT
JUIIB camble cToikue. HamoMHMM elie pa3 Bce TpeOOBaHMUA U TOHKOCTH TIpoliecca MOJTyUYeHHUS Ja4HOM
TIPOTTUCKH.

' CoBpeMeHHBIIT TyMaHHTApHBII yHHBEpCHTET. 3eMenbHoe mpaso: ITocobue mis cryaento. M.: FOHUTA 2,
2008. C.73.
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[TonyuuTs nmponucKy Ha Aadye MO MECTY MPOKUBAHMS CMOTYT TpaXkJaHe, He UMEIOIINE UHOTO
KWIIbs, KPOME€ JAYHOI'O CTPOCHMH. Ecmn IIpOINKrCKa YK€ UMECTCH, HCO6XOZII/IMO BBIIIUCATHCA U3 KHUJIbSA
710 Havajaa o)OPMIICHHUS JOKYMEHTOB.

[Tockonbky mompaBku B @3 «O cagoBOJUYECKUX, OTOPOJHUUYECKUX U JAYHBIX HEKOMMEpYe-
CKHAX O0BEIMHEHHSIX TPaXkKIaH» IMOKa He BHECEHBI, TOMYYUTh pa3pelieHne Ha JadHyI0 MPOIHCKY MOXK-
HO TOJIBKO depe3 cya. OHAaKO B TEUEHUE MIECTH MECSIICB JEIMyTaThl 00s13aHbl BHECTH TIONIPABKH B 3a-
KOH, ¥ TOT/Ia 3asBJICHUE MOXXHO OYJeT cpa3y HalpaBisITh B MUTPAIMOHHYIO CITy)KOy IO MECTY KH-
TEIbCTBA.

HOJIy‘-II/ITI) AaYHYI0 MPOIMMUCKY MOXKHO JIMIIb B TOM CiIy4da€, €CJIM JOM HaXOAUTCSA Ha TCPPUTO-
pHUH HaceNeHHOTo MyHKTa. Eciy oM pacnoiokeH Ha TEPPUTOPUH CEITbX03YTOMA, B PONUCKE OyIeT
OTKa3aHo.

HponncaTLc;[ Ha Ja4€ MOKHO TOJIBKO IPU HAJIUYUHU IIPABOYCTAHABIMBAIOIIUX TOKYMCHTOB Ha
JIOM | 3€MITIO, TIPH STOM 3€MIIs JOJDKHA HAXOAMUTHCS B YACTHOH COOCTBEHHOCTH, a HE B apeH/Ie WM Ha
YCIIOBUSIX HaiiMma.

Crpoenust 6e3 GyHAaMEHTa U KalTUTAIBHBIX CTEH HE MOTYT OBITh MECTOM PETUCTPAIINU TPa-
JaH.

OTCYTCTBHE MHKEHEPHBIX KOMMYHUKAIIUI — 3JIEKTPUYECTBA, Ta30- U BOAOCHAOKEHMsI, KaHa-
JU3AIIH, OTOTUICHHS M BEHTWIIALINY - TaK)Ke CIYXKUT IPUIMHON OTKa3a B MPOTMFIICKE Ha CaJ0BOM yda-
ctke. OHaKO B Herasu(UIMPOBAaHHBIX PaliOHaX OTCYTCTBHE ra3a OCHOBAaHUEM JUIS OTKa3a ObITh HE
MOJKET.

CreoBaTelIbHO, HECMOTPS HA TO, YTO TEOPETHUECKH MPONHUCKA HA Ja4e BO3MOJKHA, IIPAKTHU-
YCCKHU BOCIHOJIB30BATHCA CBOMM IIPABOM €1IBA JIM CMOKET AaXXE€ AccCATad 4aCTb JAYHUKOB. Tem He Mme-
Hee penieHne KOHCTUTYIIMOHHOTO CyJia W TPSAyIIHE TMOIMPaBKUA B 3aKOHOJATENHCTBE MOTYT 3HAUH-
TCJIIBHO OTPAa3nuThCA Ha CTOMMOCTH JAYHBIX YYaCTKOB. BCZ[B Ijiata 3a HEABMKUMOCTL C IIPpaBOM IIPO-
MKCKY BBIIIE, YEM 3a JOMHUKH C CE30HHBIM IpoxuBaHueM. OJHAKO LIEHBI, CKOPEE BCETrO, U3MEHSITCS
JUINb Ha JTaY¥ U KOTTEDKH, PaCIOJIOKEHHBIE Ha TEPPUTOPHH HACEJICHHBIX ITyHKTOB, B TO BpeMs Kak
MOIaBJIsFOIIee OONBITMHCTBO CaIOBBIX YIaCTKOB HOBas pedopma He 3aTPOHET.

POJIb ®U3NYECKOM U IICUXOJIOT MYECKOM NOAIOTOBKHU B AJAIITALIMA
KYPCAHTOB BY30B MB/I POCCHUMU K YYEBHO-CJIIYKEBHOU AEATEJIBHOCTHU

Kpwkoe /1.B.,

KkypcanT 401 rpynme! paxyibrera
MOJATOTOBKY cienoBatesieil OpioBCKOro
opuandeckoro uuctutyta MBJI Poccun

Hayunslii pykoBOgUTEIND
I'epacumos H.B.,
K.ILH.

YcTaHOBJIEHO, YTO YPOBEHb (PYHKIIMOHUPOBAHHS IIEJIOCTHOTO OpraHm3Ma, 00eCTIeunBaIoIIero
aJIanTaIy, MOKET ObITh MOBBIIICH MPEABAPUTEIILHON aKTUBU3AIIMEH €ro (YHKIIMOHAIBHBIX CUCTEM.
Psan aBropoB (A.T. Mansapenko, B.A. Cmupnos u A.M. I'onuapos, 1973; E.A. Munepsu, 1974,
10.B. Bepxomanckuii, 1989; C.A. Kocunos, 1979; E.A. AancumoB 1993-1994 u np.) mokasainu, 4to
OJIHUM M3 CIOCOOOB TOBBIMICHUS YPOBHS MCUXO(U3MONIOrHUecKuX (yHKIUI orepaTopa SBISCTCS
crenuanbHas pusnuecKas moroToBKa.

ApanTaiys paccMaTpUBaeTCs Kak MPHUCIOCOOUTEbHBIE N3MEHEHHS B OPTaHU3Me, CIIOCOOCTBYIO-
[IMe PacIMpeHUI0 (DU3UOJOTHUYECKIX BO3MOXKHOCTEH, YBEIHMUCHHIO PpaOOTOCTIOCOOHOCTH, MOHMKEHHUIO
(PU3HOJIOTHYECKON COMPOTHBIISIEMOCTA OPraHM3Ma K BHEIIHUM BO3JICHCTBHMSM KaK 3a CUET IOBBIIICHHS
[TOPOTOB YYBCTBUTEIBHOCTH, TaK M YBEINYECHHS CIIOCOOHOCTH K OBICTPOMY BOCCTAHOBIICHHIO MICXOIHOTO
cocrosiaus (A.A. Yxtomckuii, 1950; A.H. KpecroBaukos, 1951, 1954; M.W. Bunorpanos, 1969; C.A. Ko-
cuos, 1979 u np.).

B HekoTophIx cirydasx oOpa3oBaHHE HOBBIX HABBIKOB CBS3aHO HE TOJIBKO C UCIIOJIH30BAHUEM,
HO M C TOPMOXXEHUEM WIIH TIePEACIKON NMEBIIUXCS KOOPIUHAITNHN, CIIOKUBIIMXCS B TMIPOYHBIN THUHA-
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Muueckuil crepeorun. [IpakTruka mokasaia, 4TO JIOMKa U TMepeeiKa CTEPEOTUIIOB BCETIa BBI3BIBACT
3HAYHUTENbHBIE TPYJHOCTH. UeM ycroiunBee cOPMHUPOBAH ITUHAMUYECKUIN CTEPEOTHI, TEM TPYIHEE
ero uaMeHuTh. OcoOble 3aTPyJHCHHS BCTPEUAIOTCS MPU HEOOXOJAMMOCTH yramath paHee chopMupo-
BaHHBIC YCIIOBHOPE(IICKTOPHBIE CBSI3U JBUTATEIBHOTO aKTa B Cy4ae, eCIM OHU SBISIOTCS TTOMEXOHU B
BBITIOJTHEHUH HOBOTO JBUTATENBHOTO NEHCTBH. B omHuX ciydasx cpopMHpOBaHHBIH paHee HaBBIK
MIOMOTAET OCBOMTH HOBOE JIBU)KECHHE, B APYTHX - OH OTPUIIATENBHO BIHSIET Ha OCBOSHHE HOBOH CTPYK-
TYpBI JBIKEHHS, T.C. IEPEHOC MOKET OBITh MOJOXKHUTEIBHBIM WIHM OTPHULIATENEHBIM. DTO HEOOXOIUMO
YYUTHIBATh B TIEJAarOTUUECKOM TIpoIiecce.

Pazmunble u Qpu3HUecKue, M NMCUXUUECKUE KAauecTBa, a TAKKe JBHUTraTelbHbIe HaBBIKU, BbIpa0o-
TaHHBIC B MpOLECCe 3aHATHH MO (PU3NYECKON TOArOTOBKE, HEOJMHAKOBO BIHAIOT HA MPOQECCHOHATEHO
Ba)KHBIE JUIA TOW WM WHOM NIesITeNbHOCTH ToKa3arenu. [loatomy cpencrsa u MeTo/p! (hH3MUYeCcKOi OATo-
TOBKH JTOJDKHBI TOJOUPATHCS TaK, YTOOBI 00ECTIEUNTh HAPSITY ¢ PA3HOCTOPOHHEH (DM3MUYECKOH IMOIrOTOB-
JICHHOCTBIO U HEOOXOJUMBIN YPOBEHB Pa3BHUTHI U COBEPILICHCTBOBAHMUS 0CO00 3HAYMMBIX JIIst Tipodeccro-
HAJIBHOM JIESITeTbHOCTH (PM3WYECKHX KadecTB M JIBUTATENHHBIX HABBIKOB. {111 3TOro Hy)XHO 3HATh He
TOJIBKO MEXaHM3MBbI BO3TICHCTBHS PA3IUYHBIX (PU3HUECKUX YIPAKHEHUH, METOIOB OOYUCHUS U TPEHUPOB-
KU Ha YCHENIHOCTh MOATOTOBKH CIIELMAIMCTOB, HO M CIIEHU(PHIECKHE 0COOEHHOCTH MX MPO(eCcCHOHAb-
HOU JIeSITEIbHOCTH, €€ KOHKPETHbIE TPeOOBaHMs K (PU3NUECKOH TIOATOTOBICHHOCTH 3aHUMAFOIIIXCSL.

Opnoit n3 Hamboee BaXKHBIX 337a4d B IICHXOJIOTHYECKOW TMOATOTOBKE COTPYIHUKOB MUJIHIIAN
sBJsieTcsl (POPMHUPOBAHKE TOTOBHOCTH K IMPEOAOJIEHUIO ONACHOCTH, BBIPAOOTKa CIIOCOOHOCTH BBLAEP-
KHUBaTh OOJBIIE HEPBHO-TICHXWYECKUE HATPY3KH MPH BHIIOJTHEHNUH OTIEPaTUBHO-CITYXeOHBIX 3a/1a4.

Baxuelmm TpeOoBaHHEM K IICUXOJIOTHYECKON MOJATOTOBKE SBISETCS (POPMUPOBAHHE Y JINY-
HOT'O COCTaBa AMOIMOHAJILHO-BOJIEBON YCTOWYMBOCTH, CIIOCOOHOCTH MPOTHBOCTOSTH ONMACHOCTH, BBI-
JIEPXKUBATh OTPHUIATEIbHBIE SMOIIMOHAIILHBIE U (DU3MUYECKUE BO3JCHCTBHS Ha MICUXHKY, a TaKxke Gop-
MUPOBAaHUE HAJCKHOCTH TICUXHUKH, €€ IICUXOYCTONYNBOCTH - CIIOCOOHOCTH COXPaHSTh aKTHBHOCTH U
PE3YIABTATUBHOCTD AEATSIBHOCTH B CIOKHBIX YCIOBHSIX.

[Icuxomornueckasi MOATOTOBKA, B OTJIMYHE OT JPYTHX CIIOCOOOB MEAarorHIecKOTo BO3IEHCT-
BUS, MAaKCUMAJIBHO JOJDKHA YYWTHIBATH WHAMBHIYaAbHBIE OCOOEHHOCTH 00yd4aeMoro, a TakXke 3aKo-
HOMEPHOCTH BO3HHKHOBEHHS W TEUEHHS TCHUXHMYECKHX MPOILECCOB, XapaKTEPHBIX Ui KOHKPETHOH
nesitensHocTH. CpeAcTBaMy MeJarorukKi MOYKHO U3MEHHUTh TeUEHUE MCUXUYECKUX MPOIIECCOB B HYXK-
HOM HaIpaBJICHUH, TIOJIEPKaTh TO WIM HHOE IO3UTHBHOE IICHXMYECKOE COCTOsTHIE, 00ecieunBaloIiee
YCTOMUYMBYIO MPOPECCUOHANBHYI0 Pa0OTOCTIOCOOHOCTE. MeETOnbl K€, KOTOphIe HCIOJIB3YIOTCS HpH
ATOM, MOTYT OBITh CAMBIMH PA3JINYHBIMU. VX MPUMEHEHNE 3aBUCUT OT MHOTHUX IIPHUYUH, B TOM YHUCIIE U
OT WHAMBHYyaJIbHBIX OCOOEHHOCTEH 00y4aeMoro, U OT paclolaraéMbIX CPE/ICTB.

[Tpu oMoty crienuanbHO MoJOOPAaHHBIX CPEACTB U METOAMYECKHX TIPUEMOB MOXHO TIPH TO-
MOIIIM CO3HATENFHBIX YCHINH PYKOBOJWTENEH 3aHATHIA M30MpATENbHO COBEPIIEHCTBOBATH IICHXHYE-
ckre ¢yHKIuH. TakuM 00pa3oM, OIBIT U CHEIHalbHbIe UCCIEA0BAHUS TOATBEPIMIN, 9TO (YHKIIAO-
HAJTBHYIO HAJEKHOCTh IICUXHKH MOXKHO yBeNH4YHTh. OTpUIATeNbHbIe (PU3HOIOTHYECKIE U3MEHEHHUS
3aMETHO yMEHBILATCS, €CIIM YEJIOBEK 3aKaleH U (PU3NYeCKH, U MCHUXOJOTHYECKH, HATPEHUPOBAHBI €TI0
CEHCOPHO-/IBUTAaTEIbHbIE U WHTEIUIeKTyanbHas chepa. 3abmaroBpeMeHHasi crernuaibHas Gpu3ndeckas
TPEHUPOBKA B YCIOBHSIX, MOACTHPYIOUIMX OXHIACMbIe TPYAHOCTH, TIOMOTAET YEJIOBEKY IMpHcHocad-
JUBAThCS K HUM M COXPAHATH ONTHUMAaJIbHYIO0 (DYHKIIMOHATIBHYIO aKTUBHOCTh U PE3yJILTATHBHOCTD JIEs-
TETBHOCTH.

310 00CTOATENBCTBO ONPEILIIAET 0COOYI0 POJIb U 0COOBIC BO3MOKHOCTH (PU3HUUECKOM MOAr0-
TOBKHM B PELICHWH 3a7ay MCHXOJIOTMYEeCcKOi MOAroToBKH. Ha 3aHATHIX MO (HU3MUYECKON MOATrOTOBKE
KBl KYpCaHT JACHCTBYET B KOHKPETHO CIIOKUBIIEHCS M YacTO B OMMACHOW W PUCKOBaHHOW oOcTa-
HOBKE, HETOCPEICTBEHHO TOTOBSCH K JIEHCTBUSM B YCIIOBHSAX CJIOXKHOM ONEPAaTUBHOHN NIESATEIBHOCTH.
HmenHo oOcTaHOBKa C HAIWYMEM CIIOCOOHOCTH (U3MYECKOH M NCUXOJOTHYECKOH HAIPSKEHHOCTH
TO3BOJISIET BOCITUTHIBATH IMOIIMOHAIBHO-BOJIEBYIO YCTOHYNBOCTD.

[TpoGieMa MOBBINICHUS] SMOIIMOHAIBEHONW YCTOWYMBOCTH TPHBIIEKACT MPUCTATHLHOE BHUMAHUE
MHOT'MX UCCIIEIOBATENEH.

Ee aktyanbHOCTH B yCnoBUAX MPO(GECCHOHANBHOMN NeSTeNFHOCTH COTPYAHUKOB MILTUIIH OTI-
penensercst ¢ OJJHOM CTOPOHBI, HEMPEPHIBHBIM TOBBIIICHUEM 3MOIIMOTEHHOCTH OTepaTUBHON 00cTa-
HOBKH, C APYToH - 3a1a4aMy OJATOTOBKH M BOCIIUTAHHS JIMYHOCTH CO CTOMKHM M MY>KECTBEHHBIM Xa-
pakTepoM, CIIOCOOHOH YCHEIIHO JISHCTBOBATh B TPYIHBIX YCIOBHUSX.

Jns co3manns HanmpsOKEHHBIX YCIOBHH PEKOMEHAYETCS NMPUMEHATH CIEAYIOIHe MeTOAnde-
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CKHE [TPUEMBL:

- METOANUYECKUE NIPUEMBI, CIIOCOOCTBYIOIINE CO3AaHUI0 PEaIbHOM ONAaCHOCTU B IIPOLECCE 3a-
HATUH (BBIMIOJIHEHHE Pa3IUYHBIX JNEHCTBUI HA BBICOTE M Y3KOW HEYCTONYMBOM OIOpE, CBSI3aHHBIX C
OIACHOCTEHIO, U T.1I.);

- METOJMYECKHE IIPUEMBI, CO3JABIINE Je(ULIUT BPEMEHN Ha pa3lUdHbIe JeHCTBUS (Pa3IndHO-
T'0 pOJia COCTSI3aHUSA U T.11.);

- METOAMYECKHE IIPUEMBI, HANPABIEHHbIE HA CO3JaHUE JJIUTENbHBIX U 3MOLAOHAIBHBIX Ha-
MpsDKEHUH (BBITIOJTHEHWE JNEHCTBHUN, CBA3AHHBIX C OMACHOCTHIO Ha ()OHE YTOMIJICHHUS IMOCIE JITUTEIh-
HOrO 0era U MpeoioJIeHHs NPENSTCTBUH, C MPOSBICHUEM OOJIBIION (U3NIECKOH CHITBI);

- METOIUYECKHUE MPUEMBI, KOTOPbIC MOOYKAAI0T 3aHUMAIOIMXCS K MOBBIILICHHON OTBETCTBEH-
HOCTH 3a CBOU JIECMCTBUS U 00ECIICUNBAIOT yCIIeX B AEHCTBUSAX, T.€. C YUETOM TaKUX CIOXKHBIX (aKTo-
POB ICUXOJIOTHYECKOIO MOPSAJAKA, KAK MOTHBALMA, OTHOLICHHWE 3aHMMAIOIIUXCS K BBIIOJIHEHUIO I10-
CTaBJICHHBIX 3a/1a4.

YI'OJIOBHO-IIPABOBASI XAPAKTEPUCTHUKA CMEPTHOM KA3HU

Kyovuuxuna C.A.,
Kkypcant 301 yueOHO# rpynmbsl OpiIoBCKOro
opuauueckoro uucruryta MB/I Poccun

Hayunslil pykoBoguTED
Anmoxuna H.IO.

Criopbl 0 HEOOXOIUMOCTH HJIM HEJOMYCTUMOCTH CMEPTHOM Ka3HH JUIATCA YK€ JOJITHE TOJIBI.
CTOpOHHHMKHM W TIPOTHBHUKH CMEPTHON Ka3HU pa3/eNHINCh Ha JBa MPOTHBOOOPCTBYIOMINX Jareps,
MMEHYEMBbIX KOHCEPBATOPHI M a0OIHMIIMOHHUCTHL. J[OBOIBI ONMITOHEHTOB BEChbMa CHIIBHBI, C TOJaMH OHH
CTaHOBSTCS Bce Oojiee yoenutenbHbIMU. OHAKO HH OJJHA M3 CTOPOH TaK M HE CMOIJa HalTH BBIXOJa
13 3TOU TIPOOIEMBI.

Ha ceronusimnauii jeHb cMepTHas Ka3Hb OTMEHEeHa yxke B 80 rocynapcTax mupa. Bee cTtpaHsbl
3anagHoit EBponbl oTKa3anch OT cMEpTHON Ka3HM elle B mpouuioMm crojetud. Celvac 3TOT BbIOOp
crout u nepen Poccueil.

Poccwuiickux rpaxiaaH MOXHO CMEJIO MPUYHCINTh K KOHCEPBATHBHOMY Hampasiennto. OOmie-
CTBEHHOE€ MHEHHE B HAIlIEW CTpaHE ¢ TPYAOM BOCIPUHUMAET UACK0 OTMEHBI CMEPTHOM Ka3HU. Poccuii-
CKO€ OOILECTBO SIPO BHICTYMAET 32 NPUMEHEHHE CMEPTHOM Ka3HM K JIMIaM, NPECTYyNHBLINM 3aKOH,
3TOMY €CTh CBOM NMpHYWHBI. Hammm mpencraBieHns 0 HEOOXOIMMOCTH JKECTOKHX Mep O0pbOBI ¢ mpe-
CTYIHOCTBIO 00YCJIOBJIEHBI TOPHKHM HCTOPUYECKHAM OIBITOM: TPaKAAHCKOW BOMHOM, CTaTMHCKUMH
penpeccusiMU, TSDKKUMH UCHBITAaHUAMU BTOpoil MUPOBOIM BOMHBI, pa3rysioM IPECTYIHOCTH U TEPPO-
pusma B 90-¢ romsr XX cromerns' .

Y UCTOKOB KOHCEPBATOPCKOTO JBM)KEHHUS CTOSIIH MPEACTABUTENN aHTPOTIOIOTUYECKON HIKOJIBI
Y. JIombpo30, 3. ®eppu. OHu TpeOOBaIU AJsI MPUPOKAESHHBIX NPECTYMHUKOB eIUHCTBEHHO 3 dek-
THBHON MEpHI MTOJIHOT'O UX YCTPAaHEHUS - Ka3HU. Takas Mepa pealu3yeT He TOIbKO UACI0 BO3ME3IUs 3a
COJICSTHHOE, HO M o0ecIieurnBaeT OOIeCTBEHHYIO 0e301MacCHOCTh, CIIOKONCTBHE 1 nopsinok. W.5. doii-
Hunkuid B 1889 r. mucan: «CMepTHast Ka3Hb €CTh... caMasl pelInTeNbHas Mepa, Kakolo o01agaer rocy-
JAPCTBO IS JIOCTIDKEHHsI 0€301MacHOCTU: pa3 YHUUTOXKEH IPECTYITHUK, OH yKe aOCONIOTHO JIUIICH
BO3MOYKHOCTH BPEIHUTh OOIIECTBY» .

Y CTOPOHHHKOB CMEPTHOM Ka3HH €CTh psAJ] BeCbMa yOeqUTEIbHBIX JOBOJOB.

CyuiecTByeT onpezesieHHas KaTeropus JIoJeH, KOTOPbIX BO3MOXHOCTb IPUMEHEHUSI CMEPT-
HOM Ka3HU yJIep>KMUBaeT OT coBeplIeHns youiicTB. CTpax MOABEPTHYTHCS CMEPTHOM Ka3HH MOOYKIaeT
YeJloBeKa BO3EPKUBAThCA OT COBEPIIECHHUS MPECTYIUIEHUS UMEHHO MOTOMY, YTO 3TO HaKa3aHHE JIu-
LIUT €T0 CaMOT0 JOPOroro Onara - ero coOCTBEHHOMN JKU3HH..

! Poccmiickoe yronosroe npaso. T1. / A.B.Haymos.M.: Boxrepc Kiysep, 2008r.
? AHTOrNOrHS MEPOBOIT ITPaBoBOi Mbicyit: B 5 T. T. 4. Pocenst XI—XIX BB. M.: Mbicis, 1999.
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[TapagokcanbHBIM ABIAETCS TOT (AKT, YTO POACTBEHHHKH YOUTHIX, KaK HAJIOTOILIATENBIINKY,
(hakTHUECKH comepKaT MOKU3HEHHO MTPUTOBOPEHHOTO YOUIlIly, Ha coiepsKaHue KOTOPOTo, 10 JaHHBIM
OO1IeCTBEHHOTO LIEHTpa COJACHCTBUS peopMaM YIrOJIOBHOTO MPABOCYAMS, TOCYAApPCTBOM TPATHTCS
okoo 10 Teicsy pyOuieit B Mecsin. BecbMa HU3KO# BUIUTCS CTOPOHHUKAM IPEBEHTUBHAS POJIb MOKH3-
HEHHOTO 3aKJIFOUEHMS [OJ] CTPaxy, KaK INIACUT pyccKas nocioBuua: «['op6aroro Moruia uCnpaBuT.

BeckuM 10BOIOM SBIISIETCSI MCTOPUYECKUI ONBIT HALLIEH CTPaHbl, KOTOPBIN TOKA3bIBAECT, YTO B
roasl HenpuMeHeHus B Poccun u CCCP cMepTHOH Ka3HU YMCIIO MPECTYIUIEHNH BO3pacTaer.

CusbHBIM apryMEHTOM IPOTHBHUKOB CMEPTHOH Ka3HM SBIISIETCS BO3MOXKHOCTH OCYKIAEHHS
YeloBeKa BCIEeICTBHE cyAeOHOi ommOku. besycnoBHO, eHa OMMOKK MPH UCIIONHEHUH CMEPTHOTO
MIPUTOBOpa BEJIMKA, HO TOJBKO eciii OyAeT Ka3HEeH HeBWHOBHBIN uenoBek. Ho mpakThka mokasbIBaerT,
YTO BO3MOXKHOCTb OCY)KJCHHSI HEBUHOBHOI'O YeJIOBEKa HUUTOKHA. OJHAKO yNpeK B CyAeOHBIX OIIHNO-
Kax cleAyeT HallpaBJsTh B aIpec YroJOBHO-IIPOLIECCYATIbHOTO, a HE YIOJOBHOIO 3aKOHOAATEIbCTBA,
n60 nonoxenus YIIK, a BoBce He YK meransHO permaMeHTUPYIOT MOPAIOK I0CyNeOHOro U cynebHo-
ro pa30upaTeIbCTBa YIOJIOBHBIX JIEl.

['yMaHU3M HCKIIOYMTENBHO K MPECTYMHUKY O3HAa4aeT AEMOHCTPAIMIO IPECTYIHOTO pPaBHO-
Oyums K ero sxeptBe. OTcTanBas MpaBo Ha JKU3HB 3JI0OCTHOTO YOHMHIBI, HEKOTOPBIE YUEHBIE CCHIIAIOT-
Cs1 HA KOHCTUTYLIMOHHOE TTOJIOKEHHE O TOM, YTO YeIOBEeUeCKast )KU3Hb - camas OoJbIlasi HEHHOCTh. A
KaK e OBITh C IIEHHOCTBIO XKHU3HU TeX JIIOAEH, KOTOPBIX 3BEPCKH YOI IPECTYIHUK?

«Tonbpko BeeBrinmHNN MOXET 3a0paTh KW3HB, 100 UMEHHO OH ee 4eJOBEKy JIaeT; STOro He
BIIpaBe JefaTh roCyAapCcTBO, 3HAYUT, CMEPTHASL Ka3Hb TIIyOOKO O€3HPAaBCTBEHHAY,- YTBEPKAAIOT abo-
TUIMOHKCTHL. Bechma mHTEpeceH B3msan Pycckoit [IpaBociaBraol LlepkBr Ha manHyro mpobiemy. Ha
IO6uneitnom Cobope 2000r. Pycckas mpaBociaBHas IEPKOBb OTKa3allach OCYJIUTh CMEPTHYIO Ka3Hb,
COCJIaBUIMCH Ha TO, YTO OHA IIpHU3HaBanach B BerxoMm 3aBete, a yka3aHUil Ha HEOOXOAUMOCTh €€ OTMe-
HBI HET HU B CBSIIEHHOM nrcanui HoBoro 3aBera, HU B IpeJaHUH U UCTOPHYECKOM HAcJIeIUH MPaBo-
CIIABHO# LIepKBH .

Eme onqauM BecbMa 3HAUMTEIBHBIM apTYMEHTOM SIBJIAETCS TO, YTO HEMPUMEHEHHE CMEPTHOU
Ka3HU K TEPPOPUCTAaM MOXKET CIIPOBOLIMPOBATD 3aXBaT 3aJ0KHUKOB C II€JIbI0 T0OUTHCS OCBOOOXKICHUS
COYYaCTHHUKOB.

Cchutasch Ha MHOTOYHCIICHHBIE TPeOOBaHMs IpaskAaH BO30OHOBUTH MPUMEHEHHE CMEPTHOM
ka3uu, 15 despamst 2002 1. [ocymapcrBerHas Jlyma mpuHsiia oOpaiieHre K IiaBe TOCyaapcTBa, B KO-
TOPOM 3asIBMJIA, YTO CUMTACT «IIPEkKIeBpeMeHHON patudukamnuo [Iporokona Ne 6 k KonBennuu o 3a-
LIUTE TpaB 4YeJIOBEKa U OCHOBHBIX CBOOOJ (OTHOCHTEIHHO OTMEHBI CMEPTHOM Ka3HH) OT 28 ampens
1983 roma». [lo MHeHNIO OOJIBIIMHCTBA EMYyTaTOB, HEAOIYCTUMO UTHOPUPOBATh B YOy BHEIIHEIO-
JUTHYECKUM HHTEpEcaM BOJIIO Hapona, KOTOPBIM HE MpHEeMIIET OTMEHY CMEpPTHOH Ka3Hu. Bmecrto Te-
3uca 00 yHHKanbHOCTH Poccun kak Bekamu (OpMUpOBaBILEHCS KyJIbTYPHO-UCTOPHUECKON OOIIHOCTH
HapOJ0B, UMEIOIIEH crenu(uIecKuil yKnaa, 1 HeIOMyCTUMOCTH IIOATOMY CJIETIOro KONHpOBaHMA 3a-
1ajia B BOIIPOCAX yYrOJIOBHOI MONMTHKH, 3BYUHT pasBsasHoe: «CoBeT EBpOIbI HAM He yKa3»~.

CHsTHE MOpaTOpHs Ha CMEPTHYIO Ka3Hb PaBHOCHIBLHO HCKIIOUeHHIO Poccuiickoit Menepanmu
n3 Cosera EBpomnel. CoBer EBpomnbsl He MOTEpIUT HapylleHHs 00sS3aTeNbCTB, KOTOphle Poccus B3sia
Ha ce0sl PU BCTYIUICHUH B OTY OPTraHH3aIHUIoO.

Ceituac EBpora, 6naromnony4ynas ¥ MpOLBETAIONIAsl, KATETOPUUECKH POTUB CMEPTHON Ka3HH.
EBpona He MOXeT NpUHATH IPUMEHEHNE CMEPTHOM Ka3HU BOOOIIE U TeM OoJiee MOHSTh ee HeoOXoau-
MocTh U1t Poccun. Ho B3misn eBponeickux MOJUTHKOB, OOIIECTBEHHOCTH M OOIIECTBEHHBIX JEsITE-
neit Ha 3Ty HpobIeMy MOXKET paJiKalbHO M3MEHUTHCS, €CIIM TaM Pe3KO U3MEHHUTCS KPUMUHOJIOTHYE-
cKas 00CTaHOBKA, YTO MCKIIOYATh OTHIOAb HE CIEIYeT.

Poccust crout mepen pernieHrneM HeNerKo# 3aayuu, BOJHYIONEH 00MIeCTBEHHOCTD YK€ JTONTHE
rojel. X0o4ercss HaAesIThCs, YTO PEIIAIONIM apTyMEHTOM CTaHET MHEHHE POCCHUHCKUX TpaXkJiaH O He-
00X0IMMOCTH COXPAaHEHHUS! CMEPTHON Ka3HH B UKCIIE YTOJIOBHBIX HaKa3aHUH.

"Bepcus. - 2000. -Ne 33. ¢.20.
? Mmenxo E.IT. Hyxua mu B Poccun cmeptHas kasus? I1C Tapant 2009 .
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HNPUYMHBI HEYJIAY COBETCKHX BOMCK JIETOM-OCEHBIO 1941 TOJIA

Kyoawxuna O.M.,

CTyJIeHTKa 2 Kypca BHEOIOKETHOTO
¢dakynpTeTa OpIOBCKOTO IOPUANIESCKOTO
nHctutyTa MBJI Poccun

Hayunslil pykoBoauTEID
Illenapnesa A.H.,
K.W.H., JOLEHT

Baxneiimeii cocrapmnsromeir Bropoit MupoBoii BoitHbI Obuta Benukas OtedecTBeHHas BOWHA CO-
BETCKOT'O Hapojia MPOTHB HEMENKO-(haIllUCTCKIX 3aXBaTYMKOB. CHIaMU COBETCKOW apMUH ObLIH OfiepkKa-
HBI BEJIFIKHE TTOOCITBI M PEIICH BOMPOC 00 OKOHYATEIHFHOM Kpaxe ¢ammmcTckoit ['epmannm. Ho 3ti mo6es
JIAJIMICh TSDKENTBIM TPYJIOM, MY>KECTBOM HAaIllMX BOMHOB. HauaspHBIN mepro1 BOWHBI OBLT [T HAILIETo Ha-
poJa ¥ rocy1apCcTBa O4YeHb CIIOKHBIM. [Iporieamve ¢ Toil KpoBaBoil MOPHI AECATUIETHS OPOIIIN Pa3HbIE
OLICHKH W TOYKH 3peHHs Ha TpeiBoeHHoe moioxkeHne CoBerckoro Coro3a, HauallbHBINA MTEPUOJ] i COCTOS-
HHUE HaIllMX BOOPYKEHHBIX cril. Boiina Haganachk mis CoBerckoro Coro3a B 00X07 BCEX MUPHBIX JIOTOBO-
PoB ¢ pammcTkoi ['epMaHueld, Kora Hala CTpaHa Aenana Bce BO3MOKHOE IS €€ HeIOMyILeHHs], HO Tep-
BbIE yJiapbl arpeccopa HaHecsn kosnoccanbHblii ypoH CCCP, Oon ObUH OYeHb TSDKENBIME, C OOJIBIIMMHU
MOTEPSIMH, KaK B TEXHHUKE, TaK U B YUCICHHOCTH BOOPY KEHHBIX CHIL.

Heynauu nepBoix mecseB Benukoit OreuectBenHol BoiHbI st CCCP Obutn 00yCIIOBICHBI
MHOTUMU 00BEKTHBHBIMU U CYOBEKTHBHBIMH (pakTOpamu. AHanu3 OOEBBIX JEUCTBUI U OLIEHKA TAKTH-
YECKOTO M CTPATETHYECKOTO peIIeHni KOMaHAOBaHUS BOOPYKEHHBIX CHII M MOJUTHYECKOTO PYKOBO-
nctBa CoBerckoro Coro3a uHTEpecHBl H cerogns. B 90-e roapl ObuIM pacceKpedeHbl JOKYMEHTHI U
00HApOJOBaHBI CTATUCTHUYECKUE JAaHHBIE, Kacaromuecs TeMbl Bemukoit OTeuecTBeHHON BOWHEL. OTH
JTAaHHBIE TIO3BOJISIOT 00JIee TOYHO 0XapaKTePU30BATh T€ WM MHBIE COOBITHS BPEMEH BOWHBI, IPUIHHBI
noOex mwnu Heynad KpacHoit ApMuu, B TOM YHCIIe W MPUYUHBI HEYIa4 NEPBbIX, CAMBIX TSDKENBIX Me-
CSIIEB BOMHBI . CrnoxuBniytocss neToM-oceHbio 1941 roma oOCTaHOBKY Ha COBETCKO-TEPMaHCKOM
(hpoHTE MOKHO 0XapaKTePU30BaTh KaK KaTaCTPOHUUICECKYIO.

Hecwmotpst Ha My>xecTBeHHOE conpoTuBiieHHe, KpacHas ApMus ¢ TSKENbIMH 00SIMHU OTCTyIa-
Jia, TOTEPSIB TOJBKO 3a MEpBbIe JHU HEAEIU BOWHBI 0Kos1o 850 ThICAY uenoBek, 3,5 ThICSIYN CaMOJIETOB,
JI0 TIOJIOBHHBI TAHKOB, HMEBIINXCS B MPUTPAHUYHBIX OKpyrax. B mepBbie MecsIlbl BOIHBI OOHAPYKH-
JINCHh Cephe3HbIe OMIMOKH, MOMYIIEHHBIE PYKOBOJACTBOM CTPaHBI B MPEIBOCHHBIE TOABI. OCHOBHBIMH
npuunHamu nopaxeHuid Kpacuoit Apmun B nepssie Mecsnsl Bennkoit OTeuecTBEHHON BOWHBI ABIISA-
FOTCS: CTPaTETWYeCKHe MPOCUYETHI BBICIIETO MOJUTHYECKOTO W BOSHHOTO PYKOBOJCTBA CTPaHBI, Kade-
CTBEHHOE MPEBOCXOJICTBO MPOTHBHUKA, BIMSHHE PENPECCHBHON NMOMUTHKH 1930-X romoB Ha KadecT-
BEHHBIN COCTaB BBICILIETO, CPEIHET0 KOMAaHIHBIX 3BeHbeB KpacHoil Apmun.

OnHOM M3 Cepbe3HBIX OIIMOOK IMOJMTUYECKOTO U BOCHHOTO PYKOBOJICTBA CIENyeT CUMTATh
MPOCYET B OIPENEICHNH BO3MOXKHOTO BpeMeHH HamajaeHus (ammctkoi ['epmanmm nHa CoBerckwuii
Coro3. 3akmroueHnbli ¢ ['epmanneit B 1939 rogy nmakT o HeHanagaeHuH mo3BoJisu1 CTaiauHy U ero Onu-
JKallieMy OKpY)KeHHIO CUHTaTh, 4TO ['epMaHMs HE PUCKHET HapYIIUTh €ro B ONIKaiiine CpoKH, U y
CCCP eme ecth BpeMs TSl TDIAHOMEPHOM MOATOTOBKH K BO3MOXXHOMY OTPaKEHHIO arPECCHH CO CTO-
POHBI IpoTHBHMKA. He nmpuHMManich BO BHUMaHNE pa3BeAlaHHble OT MHOTOYHCIEHHBIX HCTOYHUKOB.
He npuaaBaiock JOIKHOTO 3HAYEHUS! JOCTOBEPHBIM COOOIECHHSM COBETCKHUX Pa3BeqUUKOB. OueHb
HETaTHBHOE 3HAYEHHE UMEJIO 3aKitoueHne HadanbHuka ['PY renepana-neitreHanta @. 1. I'onukosa ot
20 mapra 1941 roga o Tom, uro uHGOpMaImo o roToBsimemcs Hamagenun ['epmanun Ha CCCP cie-
JIyeT CUMTaTh JIOKHOW M MCXOJAIIEN OT aHTJIMYaH WM JaXe OT HeMELKOM pa3Benaku. MHOro ne3uH-
(dhopMaru mocTynano mo JUIIOMaTHdeckKuM Kananam. [IpoTtuBopednBas nHbopMaIms o cpokax Ha-
nagerus I'epmanuu Ha CCCP, HageKIbl MMOJUTHYECKOTO PYKOBOJCTBA CTPAHBI HA COOIIOICHNE TIPO-

! Benmnkas OteuectBenHas BoiiHa 1941 -1945: Dunmknonemus / 1. pex. M.M. Kosnos. M.: «CoBeTckast SHIHK-
nmonenus», 2002. C. 832.
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TUBHHUKOM JOCTUTHYTHIX PaHee AOrOBOPEHHOCTEH, HEIOOICHKA IIJIAHOB BEpMaxTa OTHOCHTEIBHO CO0-
CTBEHHOT'O TOCYIaPCTBA HE HO3BOJIMIIM BOBPEMS TIOATOTOBHTBCSA K OTPAXKEHHIO yapa .

Hecmortps Ha norosopernoctu Mexay CCCP u I'epmanueit o HeHana/leHUH, HUKTO HE COMHe-
Bajics, 4TO paHo wim no3nHo CoBerckuii Coro3 craHeT 00BEKTOM HaNaIeHUs] CO CTOPOHBI HAIMCTOB.
D10 OBLT UL BOmpoc BpeMeHH. [Ipobiiema 6oecrmocodnocTn KpacHoit ApMun B NMPEABOCHHBIN Tie-
pYoOa MMEET eIie MHOTO HEepPacKpHITHIX cTopoH. [Ipobnemsr 6oecrocodnocTrn KpacHoit ApmMuu KOH-
LEHTPUPYIOTCS XOTA M Ha Ype3BbIYalfHO BaXKHOM, OJHAKO BEChbMa OTPaHMUYEHHOM KpYIe BOIPOCOB:
KOJIMYECTBEHHBIE M Ka4eCTBEHHBIC [TOKA3aTeNN 00€BON TEXHUKH, OpTraHU3allMOHHAs CTPYKTYpa M YHC-
JIEHHOCTh BOMCK, TAaKTUKO-CTPAaTeTHYeCKHE yCTAaHOBKH, HEKOTOPBIE XapaKTEPUCTUKH KOMAHAHOTO CO-
craBa. KonndecTBo u KauecTBO Opy’KUsl — 3TO JIMIIb OJJHA CTOpOHA MpoOsieMbl. [lpyras — oBiageHue
pa3IMYHBIMU €TO0 BHJAMU, OTHOIIEHHE K HUM BOEHHOCTyXamuX. K ToMy e He TOJBKO TeXHHKa OI-
penensiia ypoBeHb 00€Boii cuibl apMun. OrpoMHOE 3HaYeHHE B €€ (OPMHUPOBAHIH UMENH KU3HECHHBIE
YCIIOBUSL KPAacHOApMEHIIEB, BKIFOYAas KAdyeCTBO JOBOJIBCTBUS, O0YCTPOSHHOCTh Ka3apM, CTOJIOBHIX,
caHJacTei.

Kpome Toro, BakHehmMmu (GpakTopamu, BIUSIONIMMUA Ha OOETOTOBHOCTH BOMCK, SIBIISIFOTCS
¢u3nyuecKasi MOATOTOBKA JIMYHOTO COCTaBa, €ro MOPaIbHOE COCTOSHUE, OPTaHU3aIHsI U Ka4yecTBO 00Y-
YeHHUS, a TaK XKe U JApyTHhe.

Boiicka KpacHoit ApMun OKa3aiich B HEBBITOIHOM ITOJIOKEHHH €IIe W ITOTOMY, YTO HECBOE-
BPEMEHHO OBUIM NMPHUBEICHBI B MOJIHYI0 O0ETOTOBHOCTE U HE Bee (3a HckioueHrneM Oecckoro BoeH-
HOTO OKpyra 1 YepHOMOpCKOTo (hI10Ta) YaCTH YCIENH 3aHATh CBOM OOOPOHUTENBHBIE PyOeu. Y MHO-
THX B HETIOCPEJCTBEHHOH OJIM30CTH OT TPAHMIIBI PACTIOIaralyCh JIUIITh OTAEIbHBIE POTH M OaTabOHEI,
KOTOpBIe OBUTH 3aHSTHl OOOPOHHUTENBHBIMU Pa0OTaMu. A TJIaBHBIE CHIIBI, T. €. OOJBIIMHCTBO AUBU3UH,
MpeIHAa3HAYCHHBIX IJIS1 MPUKPBITUS TPAHUILIBI, HAXOAWINCH Ha 3HAUUTEILHOM YJIAJICHUH U 3aHUMAIICh
MPOBEACHUEM PA3JIMYHBIX YUeHUH, 60eBoil moaroToBkoi. boipmme morepn B 00eBON TEXHHUKE B Iep-
BbI€ THU BOMHBI HE 1MO3BOMIH yacTsM KpacHoit ApMun 10CTOHHO MPOTUBOCTOSTH Bpary.

KauecTBeHHOE MPEBOCXOCTBO TEPMAaHCKON apMHUH OBUIO 3HAYUTENFHO O CTPEIKOBOMY OpY-
xuro. B enom, oneHnBas 60eBble BO3SMOYKHOCTH COBETCKHX MPUTPaHUYHBIX OKPYTOB K Hadaiy Bemu-
Koit OTedecTBEHHON BOWHBI, MOKHO KOHCTaTHPOBATh MX XOpOIIHe O0eBble BO3MOXKHOCTH, XOTS U yC-
TyTarIIre B HEKOTOPHIX KOMITOHEHTaX apMUU arpeccopa, HO KOTOpbIe IPH MPAaBHILHOM HCITONIE30Ba-
HUW MOTJHM OBl CIIOCOOCTBOBATH OTPaXeHHWIO MepBoro yaapa ['epmanwmm. Eme omHOW M3 IIIaBHBIX U
3HauuMbIX TpuuuH Heyaad CoseTckoro Coro3a B mepBbie Mecsibl Benukoit OTeduecTBEHHON BOWMHBI
npotuB (amucTkol ['epMaHuM ABIsETCS BIMSHUE PENPECCUBHOM MONMUTHKH KoHIa 1930-X romos.
MaccoBbie perpeccu B 3HAYUTEIHLHOW CTETICHH OCIaOMiIN KOMaHIHBIM M oduiepckuii cocraB Boo-
pyxennsix cuit CCCP, k Havamy BOWHBI mpubau3nTenbHo 70-75% KOMaHAMPOB M MOJUTPYKOB HAXO-
JIWIIOCHh Ha CBOMX JIOJDKHOCTAX He Oosee ogHoro roga. [lo coBpeMeHHBIM mojicueTaM Tobko 3a 1937-
1938 rompl ObLTO pempeccupoBaHo cBEIME 40 THICSY KOMaHAUPOB KpacHOW ApMHHM M COBETCKOTO
BM®, u3 Hux 0osiee 9 ThICSAY BBICIIETO M CTAPIIEr0 KOMaHIHOTO COCTaBa, T. €. mpuMepHo 60-70%.

JlocTaToyHO MpUBECTU CIEAYIOIIUE NaHHbBIE, YTOOBI MOHATH, KaK MOCTpajal KOMaHIHBIH co-
CTaB apMUH:

u3 mata uMmeBmuxcs Kk 1937 romy mapmanoB 6su10 penpeccupoBano Ttpoe (M.H. Tyxaues-
ckuit, A.W. Eropos, B.K. biroxep), Bce paccTpensnsr;

13 JeThipex KoMmaHAupoB 1 panra — derBepo (U.®d. denpko, .. Sxmp, U.II. Yboenuy,
N.I1. benog);

u3 AByX ¢uarmMaHoB ¢uota 1 panra — o6a (M.B. Bukropos, B.M. OpioB);

u3 397 komOpuros — 211

u3 12 xomannapmoB 2 panra — Bce 12;

u3 67 koMKopoB — 60;

u3 199 komauBoB — 136 (B T. u. HavansHUK Akanemun ['enmrada JI.A. KyuuHckuii)2.,

OCHOBHBIMM IPUYMHAMHU HEYAa4 MEpPBOTrO 3Talla BOMHBI CIeAyeT cuuTaTh penpeccuu B Kpac-
HOM ApMHH, NIPOCYETHI BBICIIETO PYKOBOJACTBA TOCYAapCTBa B ONPENECIICHUH BPEMEHU HAINaJCHUS
I'epmannu Ha CCCP, 3ama3asiBaHne CTPATETHYECKOrO pa3BEPTHIBAHMS BOOPYKEHHBIX CHJI Ha 3amajl-

' Cm.: Koponenkos A.B. HakanyHe: pooKeHHE JUCKYCCHiT 0 COOBITHAX IPEIBOCHHOI MopbL. / OTeuecTBeH-
Hast uctopust 2004. Ne 3. C. 28-35.
? KaHyH ¥ Ha4aJI0 BOMHEI: JOKYMEHTHI 1 MaTepuansl. JI., 1991. C. 23.
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HBIX TPaHMLAX, OIIMOKH B CTPAaTETHH M TaKTHKE MEPBBIX CPAKECHUH, KaueCTBEHHOE MPEBOCXOJCTBO
MPOTUBHUKA, KyJbT JIMUHOCTU. Penpeccnn B KpacHoil ApMuH, TONUTHYECKHUX, HAYYHBIX, XO35HCTBEH-
HBIX KpPyrax CrocoOCTBOBaJM HEIOOLEHKE CHTyallul B CTpaHe W MHpE, CTaBWIIU MOJ Yrpo3y Ooecmo-
coOHOCTh TocyaapcTBa. HemoctaTok KBanM(UIMPOBAHHBIX KaIpOB, MPEXIEC BCETO BBHICLIETO 3BEHA,
IIPAaKTUYECKH BO BCEX OOJIACTAX HE IO3BOJIMJI CBOEBPEMEHHO U JOJDKHBIM 00pa3oM pearupoBaTh Ha
IIOCTOSIHHO M3MEHSIIOIIYIOCS CUTYallli0 B MUpPE, U B KOHEUYHOM UTOIE 3TO IPHUBEJIO K KOJIOCCAIBHBIM
notepsM B Benunkoit OTeuecTBEHHOI BOiiHE, 0COOCHHO Ha HAYaJIbHOM 3Tarie BOWHBIL.

Bemmkas OteuectBennas BorHa (1941-1945 romoB) Oputa TSDKENBIM HCTIBITAHWEM ISl BCEH
CTPaHBbl U BCEr0 COBETCKOTO Hapoja. My»KeCcTBO M repou3M HalllMX BOUHOB U TPYKECHUKOB ThlIa HE
HMEET aHaJIOrOB B MUPOBOH McTOpuH. COBETCKUI Hapo BBIACPKaJl TPYJHOCTH BOEHHBIX JIET, MIO3HAI
ropeds yTpar pagocts [lobensr.

ITomHS M TOpAACh 3TOM MOOEMOM, MBI IOIDKHBI YAENATH NMPHUCTAIbHOE BHUMAaHHUE TOMY, YTO
MIPOUCXOANT B MUPE CErOAHS, U BUIETh, YTO COBPEMEHHAsI MEKIYHApOAHAs CUTyallls BO MHOTOM Ha-
[IOMUHAET Ty, 4TO OblIa Oonee 60-Tu et Tomy Hazan. Kak u Torna, MUpHOE HaceJeHHE CyBEPEHHBIX
rocyapcTB MojBepraeTcs 0oMOexKaM, BapBapCKH pa3pyIIaloTcsa Topoja U AePeBHH.

Kax u Torna, okkynupyroTcs Lenble CTpaHbl, M yCTaHABIMBAETCS MAapHOHETOYHOE yIpaBiie-
Hue. Kak u Torzna, Becb MUp CEroHs HaNpsDKEH B OKUAAHUHM — HA KaKylo CIEIYIOLIYIO CTpaHy o0py-
muTes yaap arpeccopa. Kak u torga, i onpasaaHus arpeccopa B X0Jl IIyCKaroTcs camasi 6e3yaepik-
Hasl IEMarorusi u camble rpyOble MPOBOKALMK. YUYHUTHIBas BCE 3TO M HU B KOS Mepe He BHajaas B ma-
HUKY U HCTEPHUKY, HaM KaKeTCS, YTO CIIeIyeT M3BJICYb YPOKU M3 COOBITHH IIECTHICCATUICTHEN NaB-
HOCTHY ¥ HE COBEPIIATh 3THX ONIMOOK BIPEb.

CYIMHOCTDH N ITPABOBAS XAPAKTEPUCTHKA
3AIUTHI ITIPAB HECOBEPIIEHHOJIETHAUX B COBPEMEHHOM POCCUH

Ky3neuyos /1.10.,

CTyAeHT 5 Kypca FOpuamdeckoro HHCTUTYTa
OpIIOBCKOTO TOCYIapCTBEHHOTO
TEXHUIECKOTO YHUBEPCUTETA

B coBpeMeHHO# paBOBOM JOKTPUHE W HAYYHOH JUTEpaType NpuaaeTcst ocodoe 3HaYCHNE HH-
CTHTYTY 3alllThI PAB HECOBEPIICHHONETHHX ' B CBA3HM C TEM, Y4TO YKa3aHHAs KATErOPHs IPA/IaH TPa-
TUIIMOHHO paccMaTpHBAeTCs KaK OJfHA M3 HanOoJee CONMaaIbHO He3alUIIeHHBIX.

Koncturynus Poccuiickoit ®@enepaninu He BBIAEISAET NPAaBOBON CTATyC HECOBEPLIEHHOJIETHUX
OTJIENIEHO OT OOIIEro MpaBOBOTO CTaTyca rpaKAaHrWHA. B 3To# CBA3M MOXXHO BECTH Pedb O TOM, UTO
CTaTyC HECOBEPIIEHHOJIETHUX B POCCUMCKON MPaBOBOM CHUCTEME SIBISICTCS] YACTHBIM CIIy4aeM U ycTa-
HaBJIMBAETCs UCXO/ U3 OCHOBHBIX MOJI0KEHNH KOHCTUTYLIHOHHO-TIPABOBOIO CTaTyca rpakAaHnHa.

B ropunnueckoil nurepaType CIOXHIOCH ONpEAeNIeHHe MPAaBOBOTO CTAaTyca HECOBEPIIEHHO-
JIETHETO, B COOTBETCTBHM C KOTOPBIM IO/ JAHHOW KaTeropuel CieayeT NMOHUMAaTh COBOKYITHOCTD
npas, cB00OO, 00sI3aHHOCTE HECOBEPIICHHONECTHUX U TaPaHTHH MX pealn3aluy, YCTAHOBICHHYIO 3a-
KOHOJIATETECTBOM .

Kax m3BectHo, cT. 2 KoHcTuTynnu P® Ha3pIBaeT WeloBeKa, €ro mpaBa U CBOOOABI BBICIICH
HEeHHOCTBIO. [Ipn 3TOM He AenaeTcs HUKaKUX OTOBOPOK M HE MPOBOTUTCS PA3IUIUNA MEXKIY B3POCIbI-
MU U eTbMH. ClienoBaTebHO, HECOBEPILIEHHOJIETHHE, B COOTBETCTBUU ¢ OCHOBHBIM 3aKOHOM P, kak
u nmna, pocturmue 18-meTHero Bo3pacta, 001aaloT JIMIHBIMH, TOJIATHIECKHUMH, SKOHOMHYECKUMH,
COLIMABHBIMH ¥ KyJBTYPHBIMH IpaBaMH, KOTOpbIE, Oyay4n ImpoBo3riameHHsiMu Koncturyuei, mno-
JMy4arT JANbHEHIIYI0 perJjaMeHTaluIo0 U 3aKpeluieHHe Ha YpoBHE (efepalbHBIX 3aKOHOB, a TAaKKe
Pa3IMYHOrO POJia HOPMATUBHBIX AKTOB, UMEIOIINX MEHBIIYIO FOPUINYECKYIO CUITY.

! 3acayXHBaeT OTACIHHOTO PACCMOTPEHHUS BOTIPOC O COOTHOUICHUH TOHATHH «JIETH» U «HECOBEPIICHHOICTHHEY.
B nmanHO# e cTaThe MOJ HECOBEPUICHHOJIETHHMH MOHHUMAIOTCS BCE (QHM3MUYECKHE JIMIA, HE MOocTUrmme 18-
JIETHETO BO3pacTa.

? 3apsie A.B. IOBeHanbHOe mpaBo [IneKTpoHHbIH pecype]: Yuebuuk / A.B. 3apses, B.Jl. Mankos. Unpopma- /

LIMOHHO-TIpaBoBas cucreMa «l'apanT».
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['oBopst 0 3ammuTe MpaB HECOBEPIICHHOJIETHUX, CIEIYEeT YUYUTHIBATh, YTO B TMOAABIISIOLIEM
OONBIIMHCTBE CTpPaH, HE3aBUCHMO OT CTENEHU WX Pa3BUTHS, JIETH TPATUITMOHHO PACCMATPHUBAIOTCS
KaK OJIUH M3 HauOoJiee CONMAIbHO HE3AIIMIICHHBIX CJI0EB. B 3TOM CBSI3U BIOJHE YMECTHO TOBOPUTH O
HEKOM TIPUHIINIIE N08bIUIEHHOU 3auumbl TIPaB U 3aKOHHBIX MHTEPECOB HeCOBepIIeHHOIeTHUX. Heoo-
XOJIMMOCTE B 00ecIieueHnr Mo q00HOH 3amuThI, Kak crpaBeminBo oTMedaeT M.C. [Iukapes, 00yciioB-
JIeHa NX SMOIMOHAIBHOMN, TyXOBHOH M MHTEIUICKTYaTbHOMN HE3PEIOCTHIO .

Wnest o ToM, 4TO JeTH MMEIOT MPaBO Ha OCOOYIO 3a00Ty M MOMOIIb, CTala OTHPaBHON Npu
pa3paboTKe B pamMKax MeEXIyHApOJHOTO COTPYJHHYECTBA KOHKPETHBIX PEKOMEHIANWi, HalpaBICH-
HBIX Ha peali3alfio TapaHTHH, KOTOPBIC TO3BOJIAIOT 00ECIEUUTH MOBLINICHHYIO MPABOBYIO 3aIIUTY
HECOBEPIICHHONETHHX BO BCeX cdepax oOIIECTBEHHOM XKM3HM, BKIodas npasocymue’. B m. 1 cr. 3
Konsenmun o mpasax pebenka ot 20 Hos0psa 1989 r. ckazaHo: «Bo Bcex NEHCTBUSAX B OTHOIICHHH Jie-
Tel, HE3aBUCUMO OT TOTO, MPEANPUHUMAIOTCS OHU TOCYAAPCTBEHHBIMU MIIM YaCTHBIMU YUPEKICHUS-
MU, 3aHHMAIONIMMHUCS BOMPOCAMHU COIMAIBLHOTO OOECIEeUeHUs], CyJaMH, aJIMUHUCTPATHBHBIMU WM
3aKOHOJIaTENbHBIMA OpTraHaMH, MEePBOOYEPENHOEe BHUMAHWE yAEISIETCS HAWIydlIleMy OOECIIeYeHHIO
MHTEPECOB peOeHKa»” .

Takum o0paszoM, mepexojas K OoJiee MOAPOOHOMY PACCMOTPEHUIO MPABOBOM 3aIlUThI HECO-
BEPIICHHOJIETHHUX, CIIEAYET YUYUTHIBATh TOT (PAKT, 4TO 0c000€ BHUMAHUE K MPAaBaM U 3aKOHHBIM HHTE-
pecam meTeit B paMkax nelicTByromero B P@ 3akoHomaTebCcTBa 00YCIOBINBAETCS KaK IPOBOIMMON B
CTpaHe I0BEHAJIbHOUN MOJUTUKOU, peub O KOTOPOM MOMIET Janee, Tak U HOPMAaMH MEXIYHAPOIHOTO
MpaBa B 4acTU paTUGUINPOBAHHBIX PO HOPMATHBHBIX JTOKYMEHTOB.

ITox ynnoMsiHyTOH HaMHU 108€HANbHOU NOAUMUKOU TIPUHITO TIOHUMATh OCHOBAHHOE HA COOTBET-
CTBYIOILIEM 3aKOHOJATEIBHOM (PyHIaMEHTE rOCyIapCTBEHHOE YIPaBJICHUE B 001aCTH OOIIECTBEHHBIX
OTHOIIICHUH MO OOECIeUeHHUIO OJaromony4yuss HECOBEPIICHHOJIETHETO U COOJIOJICHUSI €ro IMpas, CO-
Jep’)KaHue KOTOpPOro o0OpasyioT 3aJadd, HAMpaBiICHUS W CIIOCOOBI COIMAIBHOTO Pa3BUTHUS IOApAC-
TAIOIIEro TTOKONCHHS .

Crnengyer UMeTh B BHIY, YTO Ha Pa3IMYHBIX ATamaxX pa3BUTHUS FOCyJapcTBa U B KOHKPETHBIX
HMCTOPUYECKHUX YCIIOBUSAX IOBEHAIbHAs MOJUTHKA WMEET CBOIO Cenn(UKYy W HANpaBIeHHOCTh. Tak,
o0mmii penpeccuBHBIN xapaktep BHyTpeHHel noautuka CCCP B 30-e roxpt XX B. 00ycIOBIHBAN CO-
OTBETCTBYIOIIME OCOOCHHOCTH MPAaBOBOTO TOJOXKEHHs JIMI, HEe NocTUrmux |8-meTHero Bo3pacra. B
YaCTHOCTH, 3TO MPOSIBISUIOCH B HEPEIKOM MPUMEHEHUU K HECOBEPLIEHHOJIETHUM IPECTYITHUKAM K€-
CTKHX MEp YTOJIOBHO-TIPABOBOTO XapaKTepa, a TAKKE YCTAHOBJICHHHM BO3pPacTa YTOJIOBHOH OTBETCT-
BEHHOCTHU Ha ypoBHe 12 jeT.

Ha coBpeMeHHOM e 3Tamne rocyJapcTBeHHas MOJIUTHUKA B OTHOIIEHUH HECOBEPIICHHOIETHUX
CTPOUWTCS HA TMPUHIIUIIAX TYMaHHU3Ma, CIIPaBEIIIMBOCTH, JCMOKPAaTH3Ma, 3HAYNTEIIFHOU CTETICHH COOT-
BETCTBHS MEXTyHAPOAHBIM CTaHAAPTaM U T.J.

[loxxanyi, ri1aBHBIM MPOSIBICHUEM MIPOBOJIMMOM Ha OCHOBE HAa3BaHHBIX NPUHLIUIIOB FOBEHAJb-
HOH TTOJIMTHUKY SBIIICTCS CIIOXKHUBITIASCS KOHIICTIIIHSI ITPABOBOTO PETYIMPOBAHUS CTaTyCca HECOBEPIIICH-
HOJIETHUX U 3aIlMUTHI UX IIpaB. B 3TOH CBA3M yMECTHO NOBOPUTH O CylllecTBOBaHUU B P® Hekol cuc-
meMbl CTICHUATU3UPOBAHHBIX TOCYAAPCTBEHHBIX OPTaHOB, Ubs AEATEIBHOCTD NMPEAYCMATPUBAET 3alllU-
Ty MpaB HECOBEPIICHHOIETHUX, MPEAYNPEKACHUE Pa3INIHOTO POJa aCOIHAIBHBIX MPOIIECCOB, MPO-
¢unakTuKy Oe3HA30PHOCTHU U MpaBoHapyIlieHui. Takue opransl B Poccuu NeicTByIOT Ha BCEX ypOB-
HSX MyONWYHOW BIACTH: HAa YPOBHE TocyJapcTBeHHOU BiacTH ((enepanpHoM U cyOnexToB denepa-
[IMN) 1 MECTHOTO CAMOYTIPABIICHUS .

B topuanueckoil quTepaTrype BCTpedaeTcsl MHEHHUE, B COOTBETCTBHH C KOTOPBIM SIIPO pac-
CMaTPUBAEMON CHCTEMBI COCTABIISIOT OPTaHbl U YUPEXKICHUS NPODUIAKTUKY IPaBOHAPYIICHUH HECO-

! Tuxapes M.C. IIpUHIKI HOBBIIICHHOH 3AIUTHI IPAB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHONETHHX [DIIeK-
TpoHHBIN pecypc] // Poccuiickas roctunus. 2007. Ne 5, nadopmannoHHO-1IpaBoBas cucteMa «l apanr.

Tam xe.
3 Konpenmus o mpasax pebenka ot 20 Hos6ps 1989 . [DnexTpoHHbIii pecypc], HHPOPMAIMOHHO-PABOBAS CHC-
tema «["apanT».
* 3apsies A.B. IOBenansHOe mpaBo [neKTpoHHSI pecypc]: Yuebuuk / A.B. 3apses, B.J]. Mankos. Mupopma-
IIMOHHO-TIpaBoBasi cucrema «I apanT».
> CM. nompo6ree: Mansimes B.A. FOBeHanbHAs IOCTUINSA KaK CPEJICTBO 3AIUTHI IPAB M 3aKOHHBIX MHTEPECOB
HecoBepIeHHOIeTHUX B Poccuiickoit @enepannu [DnekTpoHHbli pecypce] / Ansokat. 2008. Ned. Mudopmanu-
OHHO-TIpaBoBas crcrema «["apaHT.
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BepiIeHHONeTHHX . B cooTBercTBHE O cT. 4 ®3 «O6 0CHOBaX CHCTEMBI NPOMDMIAKTHKH Ge3HaI30p-
HOCTH M NPABOHAPYIICHHIT HECOBEPIICHHOIETHUX», K TAKMM OPraHaM clieyeT OTHECTH KOMHCCHH IO
JieJlaM HECOBEPUIEHHOJIETHUX U 3alUTe UX MpaB, OpraHbl yIPaBICHNUS COLMAIBHON 3alUTON Hacele-
HUsI, OpTaHbl YIPaBJICHUs] 00pa30BaHUEM, OPTaHbl ONIEKH U [TOTIEYHUTENILCTBA, OPTaHBbl IO JIeJIaM MOJIO-
JeKU, OpraHbl YIPaBICHHUS 3[paBOOXPAHCHHEM, OPraHbl CIIy>KObl 3aHATOCTH, OpPraHbl BHYTPEHHHX
nein. IIpu 3ToM yKa3aHHBIN IepedeHb He SIBIIAETCS MCUEPIBIBAIOIINM, ITOCKOJBKY COTIacHo 4. 3 cT. 4
ykazanHoro @3, B JaHHOH JeATeTbHOCTH MPUHUMAIOT Y4acTHUe U APYTHE OPTaHbl, yUPEKACHUS U Op-
TaHW3alMH B IIPEJeNIaX UX KOMIIETCHIIMY B IIOPSAKE, YCTAHOBIEHHOM 3aKOHOIATEIBCTBOM.

Wrak, B kauecTBe NMPOMEXYTOUHOTO BBIBOJA, MOXKHO CKa3aTh, YTO MpPaBOBas 3allldTa HECO-
BEPILECHHOJETHUX B COBpeMeHHOM Poccum xapakrepusyercs HamumuueM 0ocoOOro 3aKOHOAATENHLHOTO
moaxona (KOHLEMINH), yYUTHIBAIOIIETO OCOOCHHOCTH NAHHOM conMaibHOM Karteropuu. OuyeBHIHO,
YTO B 00IIeM BUAE MOJ00HAs MO3UIMS PECTABISAETCS, HECOMHEHHO, MTPABIIILHOW ¥ 000CHOBaHHOM.
OnHako HacKOJIBKO KOPPEKTHA M aJeKBaTHA €€ peanu3alys B POCCUIICKOW NMpaBOBON CUCTEME Ha
YPOBHE 3aKOHOJATENBHBIX aKTOB, ONMPEIEISIOMNX IPABOBOM CTaTyC HECOBEPIICHHOIETHUX, U MIPABO-
MIPUMEHUTEIBHON TPaKTHKH?

B cootBercTBuu ¢ 1. 2 cT. 28 'K PO MuHNManisHbEIM 006€MOM AeeciocoOHOCTH Tpaxkaane PO
HAJEJSIOTCS ¢ 6-JIETHEro Bo3pacTa («IeecrnocoOHOCTh MaloJIeTHUX»), Toraa Kak ¢ 14 jer HecoBep-
[ICHHOJIETHUE TOIY9al0T U BOBCE JOCTATOYHO IMHUPOKUE BO3MOXKHOCTH, CBA3aHHBIE C CAMOCTOSITEINb-
HBIM paclopsbKeHHEM 3apa00TKOM, BHECCHHUEM BKJIAJIOB B KPEAUTHBIE yupexkaeHus u T.4. (cT. 26 'K
P®). Kpome toro, Ha ocHoBanmu ct. 21 u 27 I'K P® Bo3pacT, ¢ KoTopsIM 3aKOH CBSA3BIBAET HACTYTLIIE-
HUE JIeeCTIOCOOHOCTH, MOXKET OBITh CHIDKEH B CIIydae BCTYIUIEHHUS (pr3muecKoro jmma B Opak 1o Joc-
THKEHUs 18-JeTHero Bo3pacTa, a TakKe B Cly4yae 3MaHCUIAIMM HECOBEPLICHHOJIETHEro, KoTopas
Bo3MOXHa ¢ 16 jer. Takum 00pa3oM, MOKHO TOBOPHUTH O TOM, YTO OZHUM U3 MPOSABICHUHN FOBEHAIb-
HOH nonutuku B P® B Hacrosiiee BpeMs SIBISIETCS 3aKOHOJATENBHOE 3aKPEIVIEHUE BO3MOXHOCTH aK-
TUBHOTO BKJIIOUEHUS JIML, HE AOCTHITIIUX |8-1eTHero Bo3pacra, B YUCIO CYOBEKTOB IPa)KIaHCKOTO
000poTa 1, B YaCTHOCTH, TpeANPUHUMATENbCKON aearenbHOcTH (cT. 34 Koncrutynun P®). OmHako,
KaK TI0Ka3bIBacT aHAJIN3 3aKOHOJATENBCTBA U CIENHAIbHOM JINTEPATYPBI, ¢ HHCTUTYTOM DMAHCHIIAINH
OTHOCHUTEIFHO BO3MOXXHOCTH OCYIIECTBIEHUS HECOBEPILIEHHOJETHUM MPEeANPHHUMATENbCKON Jes-
TENBHOCTH CBA3aH PsIi BECbMa CEPhE3HBIX KOJUTM3UN U IPOTHUBOPEUMIL.

OMaHCHTIaIHsI BeChMa TOPOOHO HUCCIIEAYeTCsl, HO HEOAHO3HAYHO OI[CHUBAETCS COBPEMEHHBI-
MU YYEHBIMU. B yCIIOBHSX PBIHOYHOH SKOHOMHKH MHCTUTYT 3MaHCHIIAIIMH COJCHCTBYET OOpETEHUIO
HECOBEPUICHHOJIETHUMHU TPa’KAaHaMH SKOHOMUYECKOH CaMOCTOSITEIbHOCTH, Pa3BUTHIO HX CIIOCOOHO-
CTeW M HAaBBIKOB y4YacCTHs B TPYJOBOM M IpeINPHHUMATENBCKON IeATenbHOCTH. MMeercs U mpsamo
MIPOTUBOIIONIO)KHOE MHEHHE, B COOTBETCTBUH C KOTOPHIM MPUOETaTh K YMAHCHUIIAIIUN HAJIEKUT JIUIIb
B MCKJIIOUUTENBHBIX CIy4asiX, MPH CIOXKHUBIIEMCS KpaiiHe HeOJaronpusTHOM MaTepHalbHOM MOJI0XKe-
HUY HECOBEPIIEHHONETHETO ’ €T0 CEMBH " .

[TockonbKy B 3a7adn HACTOAIIEH CTAThM HE BXOAHUT PACCMOTPEHHE DPA3IUYHBIX TPAKTOBOK
SMaHCUNALWU, MBI He OylleM OLIEHHBATh JaHHYIO MPaBOBYIO KaTETOPHIO, a JIMIIL CHIENaeM BBIBOX O
TOM, YTO TPaKJaHCKOE 3aKOHOJATENILCTBO MPENOCTABIAET HECOBEPLUIEHHOIETHUM IIHPOKHE BO3MOXK-
HOCTH M CTOWT Ha MO3UIMAX aKTUBHOTO BKIIOYEHHS TaHHOW COIMAIBFHON TPYIIIBI B UHUCIO CyOBEKTOB
rpaxganckoro obopora. be3ycnoBHO, Takoe MOJOXKEHUE MMeeT OOJNbIIOE 3HAYEHHE AJISI MHCTHTYTa
3alUTHI IPaB HECOBEPILIEHHOJIETHHX, IIOCKOJIBKY pacIIMpEeHHe MIPaBOBOI0O CTaTyca JUYHOCTH JUKTYET
HEOOXOJMMOCTb IPEIOCTABICHUS JOIOIHUTENIbHBIX FAPAHTUIM COOIIOIEHNS €T IPaB.

OpHako, pacumpss MepeyeHb MpaB HECOBEPIIEHHOJIETHUX M MPU3HABas WX MOJIHOCTHIO Jee-
CIOCOOHBIMH B Cy4ae 3MaHCHUIIALUH, 3aKOHOJATeNb, MOX0XKe, 3a0bIBACT O OeIUKMOCHOCOOHOCU.

! Cwm. Hanp.: AGpamos B.M. Mexauusm 3aimmts! npas pederka B Poccun // «UepHbie mpips» B Poccuiickom 3a-
koHozaTenbeTse. 2006. Ne2. C. 30.

* denepanbHblil 3aK0oH 0T 24 moHs 1999 1. Ne 120-D3 «O6 0cHOBaX CHCTEMbI IPO(GHIAKTHKY Ge3HaI30pPHOCTH H
MIPaBOHAPYIICHUH HECOBEPLICHHOIICTHUX» [DNeKTpoHHBIH pecypc]. MHdopmannonHo-nipaBoBas cucrema «I a-
paHT.

° CM. Hanp.: Muxaiinoa U.A. HekoTOpbIe acTeKThl JeeciocOGHOCTH HECOBEPIICHHONETHUX B BO3PACTe OT ue-
TBIPHAIIATH JO BOCEMHAALATH JIET [31eKTpoHHBIN pecypc] / Hotapmyc. 2006. Ned4. MadopmariioHHO-TIpaBOBast
cuctema «Koncynbrant Ilntocy; Hectonuit B.I'. IlpaBoBele BOIpOCH NpeaNpUHUMATENBCTBA HECOBEPLIEHHO-

JIeTHUX [3neKkTpoHHbIA pecypc] // Tlpeanpuaumarens 06e3 oOpasoBanus opuaudeckoro nuna. 2005. Ne§. Un- )

(dhopMarMoHHO-TIpaBoBas cuctema «I apaHT».
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Peub uaer o BO3BMOXHOCTU MPHUBJICUCHUS HECOBEPILICHHONIETHUX K YTOJOBHOU OTBETCTBEHHOCTH, KO-
TOpasi, KaK W3BECTHO, HACTyIaeT ¢ 14 JieT B MopsAKe UCKIIOUYCHISI. B JaHHOM Citydae o4eBHIHA TIPO-
TUBOPEUYHUBOCTD «ITUBUIUCTHIECKOTO» U YTOJIOBHO-IIPABOBOTO MOJIX0I0B K OMPEACIICHUIO BAXKHEHIIINX
XapaKTEPUCTUK MPaBOBOIO craTyca JuyHocTu. bonee toro, u cr. 20 YK, u nonoxenus YroioBHOTO
3aKO0Ha 00 OCOOEHHOCTSAX YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX HUYETO HEe TOBOPAT 00
sMaHcumnanuu. ClieoBaTeIbHO, HECOBEPIICHHOJICTHHE, IYCTh JaKe TMPU3HAHHBIC MOJTHOCTHIO JCeCIIO-
COOHBIMHU, HECYT YTOJIOBHYHO OTBETCTBEHHOCTh HapaBHE CO CBOMMH CBEPCTHHKAMH, Ubsl JIEECIIOCO0-
HOCTB SIBIIICTCS HETIOHOM, T.€. ¢ ydeToM npuBmieruii cT. 88 YK P®. [TomoOHbIH Toaxoa SABISETCS B
KOpHE HeBepHBIM. KpoMe TOro, BEI3EIBAET COMHEHUE U BO3MOXKHOCTH UMEHOBATh YMAHCUTTUPOBAHHBIX
JUI] IeeCIIOCOOHBIMH, TaK KaK CaMoO IOHITHE JEECIOCOOHOCTH BKIIOYAET B ce0s JEIMKTOCIIOCO0-
HOCTB, B TOM YHCJIE€ U CIIOCOOHOCTH HECTH YTOJIIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHHSX.

Jpyroii cymecTBeHHO# MpoOIeMOoil B TIPOIlecCe 3aIHUTHI MPaB HECOBEPIICHHOIETHUX SIBIISCT-
Cs CMEILEHUE 3aBEJOMO MPOTUBOPEUUBBIX MOAXO0I0B IPAKIAHCKOIO U YIOJIOBHOTO MpaBa. ITO MPOSIB-
JIIETCSL BO BKJIIOYEHUHU B YTOJIOBHBIM 3aKOH IOJIOKEHHH, UMEIOIIUX SIBHO IIUBUJIMCTHYECKHE KOPHH.
Tak, ct. 88 YK P® comepxuT HOpMY, TO3BOJISIONIYIO 10 PEIICHUIO CyZa B3bICKUBATh IITpad), Ha3Ha-
YEHHBIA HECOBEPIICHHOJICTHEMY, C POAUTENEH WU MHBIX 3aKOHHBIX MPEACTaBUTENICH HECOBEPIIICHHO-
JIETHETO C UX cornacus. Hanmnyre B YToJI0BHOM 3aKOHE MOIOOHOTO TOJIOKEHHS MPECTaBIseTCs 0e3-
OCHOBATENBHBIM, TaK KaK MPOTHBOPEYUT NMPHHIUITY BHHBI. OYEBHIHO, YTO YTOJOBHAs OTBETCTBEH-
HOCTh BCETJa CBA3aHa C BUHOM JIMIIA, a IOTOMY SIBIIsieTcs TuyHOoW. CrenoBaTeabHO, BO3MOXKHOCTH Iie-
penokeHns OpeMeHH YTOJIOBHOW OTBETCTBEHHOCTH Ha APYTOE JIUIIO MPECTABISETCS HETOMYCTUMBIM.
JleficTBUTENBHO, MTOAOOHBIN TTOIXO0T XapaKTEPEH IS TPaKIaHCKOTO TIpaBa, T1Ie He abCONMIOTH3NPOBaH
MIPUHITUT BUHBI, OJJHAKO HAJUYKE TaKOH HOPMBI B YTOJIOBHOM 3aKOHE CYILIECTBEHHO 3aTPyAHSIET BO3-
MOXXHOCTb J€MCTBEHHOM 3aIUTHI MPAB HECOBEPLICHHOJETHUX, TaK KaK MOMHMO IPOYEro HapyllaeT
MPHUHIIMIT PaBEHCTBA IpaxkIaH mepes] 3aKoHOM. JlaHHOE YTBEPKICHHE MOXKET OBITh MOJTBEPIKICHO
cienyromuM npuMepoM. A.B. BpuiiinaHnToB B cBoe# cTaThe MOJCIUPYET CUTYAIIMIO, B KOTOPOIl BOE
HECOBEPILECHHOJIETHUX COBEPIIMIN aHAIOTMYHbIE MPECTYIICHUS, & CAMU MPUHLHUIIUAIBHO OTINYAIOT-
Csl TOJIBKO TIO0 MIPHU3HAKY MAaTEPHAIBHOTO TOJIOKEHUS poauTeneil. 3a HeCOBEpIIEHHOIETHETO, OTHOCS-
Ierocss K 00CCIIEYCHHBIM CJIOSIM HaceleHus, mrpad Oymer ymiaadeH poautensmu. Jpyroit ke Heco-
BEpIIEHHOJIETHUH (DOpPMaIbHO B KOHEYHOM UTOT€ MOXET OBITH JIUIIIEH CBOOOBI, TOCKONBEKY B YK PD
MIPEAYCMOTPEHAa BO3MOXKHOCTh 3aMEHBI mTpada B clydae 3JI0OCTHOTO YKJIOHEHUS OT €ro YIUIaThI JIH-
ILIEHHEM CBOOOIbI .

Ha ocHOBaHHMM U3TI0KEHHOTO 1[€JIECO00Pa3HO CACNATh CICAYIONINE 6b1600bL:

- HECOBEPIIIEHHOJIETHUE TIPEJCTABIIIOT CO00I OJTMH U3 Hanboee COIMATFHO HEe3alUIIIEHHBIX
CJIOEB OOIIECTBA, CIIEAOBATENbHO, NEHCTBEHHOCTh CHCTEMBI 3alllUTHl MX MPaB ABISETCS IMOKa3aTeleM
Pa3BUTHS NPABOIOPSIKA B IIEJIOM;

- B Hacrosiuiee BpeMs B PO cnoxunack pa3BeTBICHHAs] CUCTEMa OPraHOB 3alllUTHI NIPaB, CBO-
00/ ¥ 3aKOHHBIX UHTEPECOB HECOBEPIICHHOICTHHX, SIPOM KOTOPOH SIBIISIOTCS] OPTaHBl U YIPEKICHIS
MpO(UIAKTHKY MPABOHAPYIICHUI HECOBEPIIICHHOJICTHHX;

- IOBEHAJIbHAA MOJUTHUKA, IPOBOIMMAs B COBpEeMEeHHOU Poccun, OCHOBBIBAETCS HA MPUHIUIIAX
TyMaHH3Ma, CIPaBEJIMBOCTH, JEMOKPATH3Ma, 3HAYUTCIHLHOW CTETICHH COOTBETCTBHSI MEXITYHAPOII-
HBIM CTaHJapTaM, a TAaKXKe MPUHITUIIE MOBHIIIICHHON 3aIIUTHI IPAaB HECOBEPIICHHOIECTHHUX;

- CYIIECTBEHHOM MPOOIEMOii 3aIUTHI ITPaB HECOBEPIICHHONETHUX B PD sBisieTcs mpoTuBope-
YUBOCTb 3aKOHOJATENBHBIX NOAX0J0B K ONPEACIICHUIO BaXHEHIINX XapaKTEPUCTUK IIPABOBOIO CTATY-
ca JIMYHOCTH;

- 3aKOHOJATENIb CMEIINBACT «IIUBUIMCTHUCCKUID) U YTOJIOBHO-IIPABOBOM MOAXOABI B TPAKTOB-
KE TIPaBOBOI'0 CTAaTyca HECOBEPIIECHHOJICTHUX, UYTO SBIISICTCS HEOOOCHOBAHHBIM M 3a4aCTYIO CYIIIECT-
BEHHO 3aTPyIHIET BO3MOKHOCTD J€MCTBEHHON MIPAaBOBOI 3allIUTHl YKa3aHHBIX CyOBEKTOB.

! BpuminantoB A.B. HoBble 0COOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHWsS! HECOBEPIICHHOJIETHUX //
Poccuiickuit cynpa. 2004. Ne2. C. 13.
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OCOBEHHOCTHU KYJIbTYPBI CLIA

Kynaéyxosa A.A.,
KypcaHt 203 yueGHO# rpynmnbsl OpiIoBCKOro
opuandeckoro nuucruryra MBJI Poccun

HaYYHbIH PyKOBOAUTEN:
Hopoxuna T.H.

Kynberypa CLLA, Kak u KyJbTYpbI IpyTUX CTpaH MUPA, HIMEET CBOM 0COOEHHOCTH, HO B YEM-TO
OHH, KOHEYHO XK€, CXO0XKH.

Kynberypa CHIA o4enb pazHooOpaszHa. OHa BKIIOYAET B ceOsl TPaAULIMU U DJIEMEHTHI pa3iiny-
HBIX HapozoB. Yalle BCEro 3T0 CBA3aHO C IMUIPAHTaMH, KOTOpble MpokuBaroT B CoenuHeHHbIx LllTa-
Tax.

B XIX Beke aMepuKaHIIbl HCIOIB30BAJIM CBOM 3€MJIH JJIs BBIPALUBAHUS CEIbCKOX03HCTBEH-
HBIX KyJBTYp, YTO TIOMOIJIO CO3/1aTh JUHAMUYHYIO SKOHOMHUKY CEJIBCKOTO X034HCTBa, 3TUM ONpeAcs-
eTcsl amepukaHckoe o0mecTBo. Ha mpoTshkernn Becero XIX-ro Beka CyIIECTBOBAIA KPYITHBIE CEITb-
CKOXO3SHCTBEHHBIE MTOCETCHNUS Ha OTJENIBHBIX YYacTKaxX 3eMJIH, 3a4acTyI0 3aHHMAaBIINE COTHU aKpOB.
[Ipuycane6usrit 3akon 1862 npenocraBisan 10 65 rekrapos (160 akpoB) cBOOOTHON 3eMIIH ISl IPO-
JKUBAHHS WM BO3AeNbIBaHMA. Kak pe3ynpTaT, BO MHOTHX TIOCENIEHUSAX Ha 3amaje, A KOTOPBIX Xa-
PaKkTepHBI OOLIMPHEBIE PAiOHBI HEYPETYIHMPOBAHHBIX 3€MEIb, COCEAM KUIM Ha OOJBIIOM PACCTOSIHUU
apyr ot apyra. JKenanve KOHQUICHINAIEHOCTH CBOCH JKU3HU OCTAeTCsl XapakTepHOI 4epToi amepu-
KaHCKOM KyJIbTYPHI.

OTo Hacieaue MPOAOIDKaeT OompenensaTs Moaens ku3Hu B CoenmHennbix lllTarax. Bombme,
4yeM JII0Oble Jpyrue 3amajHble 00IecTBa, aMePUKAHIIbI TOJHBI PEIIMMOCTH YCTAHOBHUTD JKUJIMIIA OT-
JenbHO OT coceneil. HecMoTps Ha OBICTpBIe TeMIIBI ypOaHW3aIlMy, HadaBIieics B KoHIEe XIX Beka,
aMEpUKAaHIbl HACTAaUBAIX HAa TOM, YTOOBI KaXKaast ceMbs (POIUTENTN U UX JETH) KN OTAENbHO, U T10-
TOMY MHOTHE CEMbH, Ha CKOJBKO 3TO BO3MOXKHO, UMEIOT COOCTBEHHBIE TOMa. DTOT KYJIbTYypHBIH
CTaHIApPT MHOTAA Ka3aJcsl HEOOBIYHBIM AJIS1 HOBBIX MMMMIPAHTOB, KOTOpPBIE IPUBBIKIN K 00jIee HACHI-
IIEHHOH XM3HU EBpOTBI, HO OHM OBICTPO MPHUHSIIKA 3TOT ACIEKT aMEPHUKAHCKOW KyIbTyphl. OgHAKO
TEM CJIOSIM HaceJIeHHsI, KOTOPBIE HE UMENIN JOCTAaTOYHBIX JUIsl XOpOIIEeH )KU3HH CPEACTB, IPUXOJUIIOCH
MTOKYNaTh KBapTHPHI B MAJIEHBKUX palioHax. Ho 3aTeM rocyapcTBo Ha4amo UM IOMOTaTh.

Hecmotpst Ha pocT mpUTOpOIOB, aMEPHUKAHCKHE TOPOJIa COXPAHHUIIN CBOM CTaTyC KyJIbTYPHBIX
LIEHTPOB, 3/IeCh BCTPEUAINCh TeaTphl, My3€H, KOHLEPTHBIE 3aJIbl, Xy J0’)KECTBEHHbIE TaJlepeH, a TaKkxKe
0oJiee BBICOKOKIIACCHBIE PECTOpaHbl, Mara3uHsl. B mociieiHne HECKOJIBKO JIET HacelIeHHe Topoia BbI-
pocino. XKuiibe ObIIIO0 ZOPOroCTOALIMM, U €r0 TPYIHO OBIJIO HAWTH B CTaphbIX FOPOAax, TaKUX, Kak Hpro-
Wopxk, Bocton, Maccauycerc u Can-®pannucko, mtar Kamupoprus. s pemenus 3Toi npoGieMsl
MHOTHE XHUTEJIU TOpoJia BOCCTAHABIMBAIM CTaphle XUJIbIE I0Ma U 3JaHHUA. DTOT NPOLecc 00bEeANHAET
CTpeMJICHHE aMEepUKaHIIEB CIICINTH 33 MOCIETHNM CIIOBOM TEXHHUKH.

Taxke B cTpaHe Hayalld MOSIBISTHCS OOJNBIIUE TOPrOBBIE LEHTPHI, B KOTOPBIX MOXKHO OBLIO
HalTH Bce, 4To HeoOxomumo s ku3Hu. B CIIIA npeobnanaioT pecTopaHbl, OHHM OMOTAlOT Hacele-
HUIO TPaTUTh MEHbIIE BPEMEHH H CHJI Ha pUroToBieHune numu. B xorme XX 20-ro Beka amMepuKaH-
CKO€ MUTaHUE U MPUTOTOBJICHHUE MHUIIH BCE Yallle IPOUCXOAIT BHE JoMa. MHOIMe NpeanoynuTaroT pec-
TOpaHbl U MOJHOCTBIO TOTOBBIE OJI0/A, 3TO MOMOTACT CEMBSIM, B KOTOPBIX 00a B3pocibie paboTaioT
HOJHBIN pabounii AeHb. Elie oMHIMM MPHU3HAKOM MEHSIOIIETOCS CTHIIS IMTaHUS CTajla MUKPOBOJIHOBAs
neYb, BEPOSITHO, HaNOOJIee MIMPOKO MCIIONIB3YEeMbIi HOBBIH KYXOHHBIH PUOOP, MOCKOJIBKY OH MOXKET
OBICTPO MPUTOTOBUTH MHUIY U MOAOTPEBaTh MPUTOTOBICHHYIO NHIly. Ho HegaBHO BHMMaHHE aMepu-
KaHIEB MPUBJIEKIN CIy4au CMEPTH AETE€H OT 3arpA3HEHHBIX M IUIOXO IPUTOTOBIEHHBIX IPOAYKTOB,
MO3TOMY OOIIECTBEHHOCTh CTaja MPUCMATPUBATHCS K POJIM TOCYJapcTBa B KOHTpOJE 3a Oe30macHo-
CTBIO MUILEBBIX MPOIYKTOB.

Opnexna aMepHUKaHIEB HE UMEET OTIMYUTEIbHBIX YePT, OHAa BOOpasa B ce0sl 3JIeMEHTHI Hapo-
HBIX KOCTIOMOB pa3nu4HbIX cTpaH. Jloctatouno MmonueiMu B CLIIA Oputé TOTyOBIE IKUHCHI, UX HOCH-
JIM U TIOAPOCTKH, U TOXKMIIbIE JIIoaU. Bo MHOTMX permoHax Mupa JIIOU CTald HOCUTH TPaAULIMOHHbIE
KOCTIOMBI Ha IPa3AHUKHU U B IIPa3fAHUYHbIE JHU, a UHOT/AA U OoJiee peryasipHO. AMEpPHKaHIbl, OJHAKO,
HE UMEIOT OTIMYUTENIbHOW HApOTHOW ONEXKAbI C JaBHUMHU TPATUIMSAMH. 3a UCKIIOUYEHHEM Pa3HOO00-
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pa3HON U XapaKTEepHOU OJECKIbl KOPEHHBIX aMEPUKAaHCKUX HapoaoB, oaexnaa B CIIIA penko xapak-
TepHa IS OTIPECIICHHOTO PErrOHa WIIM OCHOBaHA Ha TIIATEIFHOM COXPAHCHHH OPHAMEHTOB U peMe-
cenn. AMEpHUKaHCKUE HapsAIbl MOMYyYEeHBl U3 TKaHEH, MOJHBIX B CTpaHax EBpoMbI, B KOTOPHIX Hauadach
kosonuzaus B XVII Beke. B nenom mona B CIIIA apantupoBaHa U MoaupuIiMpoBaHa Mo/ eBpoIIeH-
CKHiA CTHIIb. HecMoTpst Ha KonmdecTBO B pazHooOpa3ue nmmurpadToB B CIIIA, amepukaHCcKas 01exk-
Jla, KaK MPaBWiIo, ObIJIa OJHOPOIHOM, U HAPSIEI U3 POAUHBI HMMHUTPAHTOB 3a49acTyI0 OBICTPO 3aMEHsI-
JIUCh aMEPUKAHCKOU OJI€KIIOM.

B CHIA mpeobmagaeT CIopT, 9TO MMOMOTAET HACEIECHUIO TOICPKUBATH 3I0POBBE M MPOBO-
JIUTH CBOE cBOOOIHOE BpeMsl. [1osgBIsSI0TCSA pa3snuyHbie HOBBIE BUIIBI UTP. CIOPT MO3BOJIMIT aMEpPUKaH-
LaM MOJKIIIOYUTHCS K MacCOBOM KylbType. AMEpPHUKaHLbI BKIAbIBATM MIJLTHAPABI JOJIAPOB B CIOP-
THUBHBIE W CBS3aHHBIE C HUMU TPEANPHUSATH, BIUIIONINE HA IKOHOMHUKY, CEMEHbIe 00BIYan, IIKOIb-
HYIO JKU3Hb U CTHJIb OJEXKIBl. AMEPHKAHIIBI BCEX KIJIACCOB, Pachl, IOJIa, BO3pacTa yIaCTBOBAIA B
CIIOPTUBHBIX MEPOIPUATHUSAX: OT MajbllIed B AETCKOM I'pyNIbl MO IUIABAHUIO U MOJIPOCTKOB, y4yacT-
BYIOILMX B IIKOJIE B COPEBHOBAHHUAX IO JIETKOW aTJIETHKE, A0 JIIOJAEH CPEeIHEro BO3pacTa, 3aHUMAlo-
IIUXCST OOYJIMHTOM HIJIH TOJIb(OM, M TOXKIIIBIX JTrojel. BHavane Obliia JUCKPUMHUHALINS 110 TIOJTY, pace
Y BO3PACTy, HO 3aTeM OBLIM BHECEHBI MOMPABKU B 3aKOHOIATEILCTBO, H BCE TEIEPh UMEIOT BO3MOXK-
HOCTh NPUHUMATh YYacCTHE B PA3IUYHbIX CIIOPTUBHBIX MEPONPUATUAX. Boiblioe BHUMaHHUE CHOPTY
YAENsIeTCs B IIKOJIaX U KOJIEIKaxX.

CHopT BHOCHUT CBOIO OTIPEACIICHHYIO JICNITY B OJCKAY aMEpUKaHIIeB. MHOTHE KUTEIHU OTJAI0T
MPEIMOYTeHHE CIIOPTUBHOMY CTHITIO OJIeXIbl. Ha ofexe mosBISIIOTCS pa3iidHbIe CIIOPTUBHBIE MO-
JIeMBI, OUPKH.

MHoro BHUMaHUS yAenseTcs TopKecTBaM U npa3aHukaM. OcHOBHBIME Tpa3aHukamu B CIIA
asistorcs Poxxaectso, Jlens bnarogapenus, Xemnoyus, Jlens HezaBucumoctu. YcrapeBmumMu npasi-
HUKaM¥, KOTOPBIE B MOCJIETHEE BPEMS MIEpEeCcTalii OTMEUaTh, sSBIst0TCS Jlenp mpesunenta, [lens Ko-
nymbOa u JleHb BeTepaHOB. AMEPHUKAHIIBI OTMEUYAIOT OTPOMHOE KOJUYECTBO PA3JIMYHBIX (PeCTUBAICH U
Mpa3JHUKOB, MOCKOJIBKY OHU MPUXOJAT CO BCETO MUpPA, U 3TO MpaKTUKa MHOTUX penuruid. Kpome To-
ro, OHM OTMEYAIOT Mpa3THUKH, XapakrepHsle ais CoennHeHHBIX 1lITaTOB, KOTOpPBIE SBISIOTCS MCTO-
PUYECKHM COOBITHEM WM MOOMIPSIOT OOIIYI0 HAI[MOHAIBHYI0 HaMsTh. OTABIX B AMEpUKE - 3TO 3a4ac-
TYI0 CEMEWHbIe M O0IIeCTBEHHBIE MEPONpUATHS. MHOTHE aMEepHKaHIIBI e3/T Ha OOJIBIIIE paccTos-
HUS JUII CEMEWHBIX BCTpEY WIIN OEpyT OTITYCK BO BPEMsI KAHUKYIIL.

Ha camom gene x xoHIly XX-T0 BeKa BO BpeMS MHOTHX HAIlMOHAIBHBIX Tpa3gHukoB CIIA
CTaJM MPEAOCTABIATh TPHU BBIXOJIHBIX JHS, KOTOPhIE MHOTHE JIIOJU MCIOJIB30BAIN B KaUe€CTBE MUHU-
OTITyCKa. 3a UCKITFOYEHNEM YeTBepTOro Moy U [IHS BeTepaHOB, OOJBIIMHCTBO MaMSTHBIX (enepalb-
HBIX Tpa3IHUKOB, BKItouas Jlenp mamstu, Hensr Tpyna, Hernp Komymba, a Taxxke JleHp mpe3umeHTa
OTMEUaeTCs MO TMOHEACIbHUKAM, MO3TOMY aMEpPHUKAHIbI MOTYT HACIAIUThCA AOITOH HeAenel, mo-
CKOJIbKY MHOTHE aMEpPUKAaHIIbl CTPEMSATCS yeXaTh HAa KAHUKYJIbI HA 3TH BBIXOJHBIE THU, & HE NPa3IHO-
BaTh KOHKPETHOE COOBITHE, MOTOMY YTO HEKOTOPBIC JIOAM CUMTAIOT, YTO OPUTHHAILHOE 3HAYCHHE
MHOTHUX U3 3THX NPa3IHUKOB JIaBHO 3a0bITO.

HUCTOPUYECKHUE ®AKTbHI U COBPEMEHHBIE ITPEJICTABJIEHUS
O IPUKJIAJTHOM 3BHAYUMOCTHU ®U3NYECKOM KYJIbTYPhI

Kypaxkoea B.B.,
KypcanT 404 y4. rpynmnsl OpioBCKOro
opuanueckoro nueruryra MBJI Poccuu

Hayunslil pykoBoauTENH
bapxanoe C.H.,
K.IL.H.

3HAYUMOCTh MPHUKIATHBIX BO3MOKHOCTEH (PH3MYECKON KyJIbTYphl pacCMaTpHUBajach €Iie Ha
pyoexe XIX-XX BB. TakuMu yueHbiMH, kKak [1.D. Jlecradt, A.Jl. ByToBckuii u Ap., KOTJa OHU YKa3bl-
BaJIM Ha M3HAYAJIBHYIO B3aMMOCBS3b (PU3NUECKON KYJIbTYPHI C PA3IUYHBIMU CTOPOHAMU >KU3HH YeJI0-
BEKa, MPEXkJIe BCEro, ¢ TPYJAOBOM U BOEHHOU JESTEIHHOCTHIO.
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[IpuknanHo-TpynoBas GyHKIMsS GU3NUECKON KyIbTypbl OOHapyKeHa MHOTMMH HCTOPUKAMH
y>K€ B MOMEHT €€ BO3HUKHOBEHHs. [Ipy 3TOM OHM CCBLTAIOTCA HAa apXEOJOTHYECKHEe HAaXOAKH CKYJIbII-
TYPHBIX U HACKaJbHBIX U300paKEHUH )KUBOTHBIX C XapaKTEPHBIMH CIIeJIaMU Ha HUX OT YAapOB KOIbS-
MU, CTpeJaMH U T.II., YTO yKa3bIBaeT HA UCIIOIH30BAHNE TEPBOOBITHBIMHE JIFOJIEMU CIIEIUANTBHBIX Tpe-
HUPOBOYHBIX YIIPAKHEHHH IS TIOJTOTOBKH K OXOTE — TOT1a TIIaBHOU (hopMe Tpya.

CHauana urpsl 1 GU3NUECKUE YIPAKHEHHUS ETUKOM BOCIPOU3BOAMIH JIEMEHTAPHBIE TPYAO0-
BbIE€ JABIJKEHUS, 3aT€M OHM HaydalM BBIIENATHCA B CAMOCTOSTEIbHBIC BU/IbI YEJIOBEUECKON AeATENbHO-
CTH, Y IBFDKEHUS B HAX CTAJIM OTPAXKATHCS Y)KE B YCIOBHOM, TBOPYECKH 0OOTAIIIEHHOM BHJIE.

B nportecce pa3zBuTus o61ecTBa ¢ K3MEHEHHEM 00pa3a )KU3HM JI0AeH MEHSUICS U PUKIIaIHON
xapaxTep pU3HUECKON KyJIbTYpPbI, YTO NPOSIBIISUIOCH B HCIIOJIB30BAHUH MHBIX, paHee HE BCTPEUYaBILUX-
csl BUJIOB (PM3WYECKUX YIPaXHEHUH. Y HApOAOB, 3aHUMAaBIINXCS JKUBOTHOBOJICTBOM, OTIIajia HEOOXO-
JUMOCTh B TIPECIEIOBAaHUH JUKUX JKUBOTHBIX, TIOITOMY MOTEPSIN CBOIO KU3HEHHYIO Ba)KHOCTH Oer,
NpBDKKY, MeTanusl. Ha mepeanuii maH y HUX BBLIBUHYJIUCH BEPXOBasl €3/1a, BIAJCHUE apKaHOM, KHY-
TOM, 00pK0a; y 3eMJIeACIbIEeB — MOTHATHE U MEPEHOCKA TSHKECTEH, MeTaHue KaMHel, 60pr0a; y 0X0T-
HUKOB — CTpenb0a U3 pa3TUYHbIX BUAOB OPYKHUs, BIaJIeHHE HOKOM, KOTIbEM U T.II.

C pa3BuUTHEM PEMECICHHOro U (adpUYHOr0 MPOU3BOACTBA HACENICHHE ellle OoJblliee BHUMA-
HUE CTaJIO YAENATh GU3NIECKOMY BOCIIUTAHUIO, YTO B OOJBIIMHCTBE CIy4YaeB CBS3aHO C €T0 MPUKIAI-
HO-TpyZOBO# ¢yHKIHEH. Hacenmennem MCIonp30BaIich yrpakHEHH, IOMOTAIOINe OCBANBAaTh CIIOXK-
HBIE peMeciia M OTJBIXaTh MOCIIe HAPsLKEHHOW paboThl. [IpuMUTHBHBIE MEXaHU3MBI U TSDKENbIE YCIIO-
BHS TIPOM3BOJICTBA TOTO BPEMEHH HEPEAKO MPUBOAMIHN K MPO(eCCHOHANBHBIM 3a00JIeBaHUSAM U TPaB-
MaM. HeobxomumMocTs COXpaHUTh 30POBbE 3aCTaBIIANIA JIFOJEH U3BICKUBAThH CPEICTBA I 00JIeTYeHHS
W O37I0pPOBJICHHSI CBOETrO Tpyda. JyManu o0 3ToM U BIaAeibLbl TPEANPHATHH, TTOCKOIbKY HEIOBOJIb-
CTBO pabOYMX YCJIOBUSAMH TPyJa 4acTo mpuBoAmIo K OyHTaM. K ToMy e ObLIO 3aMeueHO, YTO yCIIo-
BHS TPYJAA B CYIIECTBEHHOM CTENEHH BIUSIIOT HA €r0 MPOU3BOIUTEIBHOCTb.

[MpuknagHo-TpyaoBas GyHKUUS GU3NUECKON KYJIBTYPHI B TO BpeMsi HAXOJUT CBOE OTPaKeHHE
B TIOSIBIISTIOIIVMIXCSI CHCTEMaX (PU3UYECKOr0 BOCITUTAHUSA: B HEMEIIKOH «TYPHEH», IIBEICKOH, (paHITy3-
CKOW TMMHACTHYECKHX cucTeMax. Mx ocHoBarenu u mocienoBatenu (Opunpux SH, Anonsd mucc,
Maruac Por, IIeep Jlunr, ®panmucko Amopoc, Kopxk JleMeHu u 1p.) oOpamialoT BHUMaHKUE Ha BO3-
MOJKHOCTb C TTOMOIIBIO THMHACTHKH CHU3UTH CMEPTHOCTH, TPO(eCCHOHANBHYI0 3200J1eBaeMOCTb, T10-
BBICHTH pab0OTOCIIOCOOHOCTh M CHATH C TOCYJapcTBa TEM CaMBIM 4YacTh PAacXOJOB Ha CoJepKaHHUe
npeanpustuii. Koneunyto nenb GU3NUECKUX YINPaXHEHUH OHU BHIAT B TOM, YTOOBI YBEIHYUTH CIIO-
COOHOCTh KQXJOTO K TPYAY, HAYYUTh YTUIM3UPOBATh MPUOOPETEHHBIN 3amac SHEPTUU U COXPAHSThH
€ro JuI cBoero Oyara u 6jara Ipyrux.

PaccmaTpuBas npukinagHoe 3HaueHHE (PU3NYECKOW KYJIBTYPHI B IPOIECCE KU3IHEAEATEIHHO-
CTH YeJIoBeKa, He0OX0IMMO, TIOMUMO TPYIOBOH, CKa3aTh U O BOSHHOH €€ COCTaBIISIOIICH.

HccenenoBarenn 0TMEUarOT, YTO B HCTOPHH Pa3BUTHS OOIECTBA KIIOYEBOM 3amadel pu3mde-
CKOIl KyJNbTyphl Bcerja OblLla MOATOTOBKA YENOBEKa, CIIOCOOHOTO K 3aBOEBAHUSAM U 3alLIUTE BJIACTH.
IToaTomy mpolecc co3maHus HAIlMOHAIBHBIX TMMHACTHUYECKUX CHCTEM (HEMELKOW «TYpHEH», IIBE.-
CKOH, (hpaHIly3CKOi, a mo3aHee crnaBsHCKOro «Cokoja») Takke ObLI CBS3aH C BOCHHO-TIPUKJIAIHOM
¢dyHKUMeH (QU3MYECKOH KyIbTYpbl: TOCYJapcTBa CTPEMUIMCh YKPENHUTh CBOM apMHHU. | MMHACTHKa
No3BoJIsIa OoJiee LieseHanpaBieHHO (HOPMHUPOBAThE HEOOXOAUMBIE Il BEJCHHS BOEHHBIX IEHCTBUI
Ka4decTBa U CIIOCOOHOCTH.

B Poccun noutn Best HICTOpHUS CTAHOBJICHHUS (PH3MUECKOTO BOCTIMTAHHS HEPA3pPBIBHO CBsI3aHA C
ee BOCHHO-TIpUKIanHON (yHKuueH. BriepBbie rocyjapcTBeHHBIN MOAX0] K MCIIOIb30BAHUIO BOCHHO-
MPHUKIIAIHBIX BO3MOXKHOCTEH (PU3MUECKOH KyIbTYpHI mpociexuBaercs ¢ noxu [lerpa . Brauane sto
OBUTM BOGHHBIE UTPBI — MOTEXH, B KOTOPBIX COJIATHl COBEPIICHCTBOBAIN CBOIO OOEBYIO BBIYUKY. 3a-
TeM (u3NUYECcKasi OATOTOBKa Oblila MpeACTaBlieHa B Ka4eCTBE O0s3aTEIbHOrO MpeaMeTa BO MHOTHX
y4eOHBIX 3aBEICHUSX.

Boennble ycmexum BBIIAIOMMXCS PYCCKUX MoikoBoAneB u ¢uotoBomines A.B. CyBoposa,
@®.®. Ymakona, [1.C. Haxumona, M.H1. [IparomupoBa u Jpyrux BO MHOTOM OIPENENISIINCh UX BHUMA-
TEJFHBIM OTHOIIIEHWEM K (pH3MYecKOil IOATrOTOBKE CONIAT, MAaTPOCOB M ouriepoB. OHM TOTOBHIIN UX K
TOMY, YTO BCTPEYAETCS B PeabHOM 0010, BOCITUTHIBAIN y HUX OBICTPOTY, IJIa30Mep, XpabpoCcTh, peru-
TEJILHOCTh U HATHUCK.

l'oBopst 00 oTedyecTBeHHOW cucTeMe (PU3MYECKOTO BOCIUTAHHS, HAJI0 OTMETHTh, YTO IPH-
KJIQJHbIE BO3MOXKHOCTH (PH3MUECKON KyJNbTyphl BO MHOTOM ONPEAEISUTH HAlpaBJICHHE €€ Pa3BUTHSL. \Mg
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Hannas cucrema Oblia MpHU3BaHa rOCYJapCTBOM AJSl COACHUCTBHS PEICHUI0 SKOHOMHUYECKHX U 000-
POHHBIX 3a/1a4. SIpKUM MPUMEpPOM 3TOMY MOKET CIyXHTh co3fganue B 1930-e roasl pu3KymbTypHO-
HOopMaTuBHOTO KomIuiekca «['oToB k Tpyny u obopone CCCP» (I'TO). On ompenensut HeoOX0AUMBII
YpOBEHb 00MIel (PU3NIECKOl MOATOTOBKU, KOTOpask CIIy>Kuia Obl 0a3oi ais pU3N4YecKoro odecreye-
HUS TPO(heCCHOHATIBHON NESITEIbHOCTH, BBIIIOIHEHHUSI BOMHCKOTO 10Jra, OBITOBOIO CaMO00CTyKHUBa-
HUS TPpyJia, CIIOpTa U Jp., T.€. U )KU3HEACATEIHHOCTH B LIEJIOM.

[puknanHast 3HAYUMOCTH PU3MYECKON KYIBTYPHI IPOCIIEKUBACTCS U B CTAHOBJICHUN CHCTEMBI
(hm3nyecKol TOATOTOBKH COTPYJHHKOB MPAaBOOXPAaHUTENIBHBIX OPraHOB. BBereHHOEe B JEWCTBHE B
1924 rony ansa pabotHukoB HKBJ[ n mumummu pykoBojctBo «®Pusndeckass moaroroska Paboue-
Kpectpsauckoit KpacHolt ApMun 1 AONpHU3BIBHOW MONOAEKH» HE MOJYUHIIO IIMPOKOTO PacHpocTpa-
HEHHUS B IPAaBOOXPAHUTENBHBIX OPraHaX UMEHHO IIOTOMY, YTO HE YUHUTHIBAIO CIELUPHUKY UX CITyxKeO-
HOM JIeATEeNbHOCTH, KOTOpasi MMeJla OTJIMYHbIE OT apMuU 3aJaud. B panbHeiem creuuanuctsl B.A.
Crupuznonos, H.H. O3no0umun, B.I1. Bonkos, A.A. XapiaaMnueB ycTpaHHIN 3TOT HEAOCTAaTOK. Pas-
paboTaHHas Ha OCHOBE WX MaTepHalia cucTeMa caM0o0 (00eBoit pasmen) u ceifyac sBisgeTcs 0a30BOH B
oOydenuu cotpyaankoB OB/JI.

AHanu3 NpUBEIECHHBIX 1 OCTABIINXCS 3a TpeieIaMy JaHHOTO KPaTKOro 0030pa HCTOPUIECKUX
cOOBITHH U ()aKTOB MO3BOJIAET CHEJATh BBIBOJ O TOM, YTO YEJIOBEYECTBO HA MPOTSIKEHUHU BCETO Iie-
pHOZa CBOETO Pa3BUTHA MCIIOIH30BAIO MIPUKIIAIHBIE BO3SMOXKHOCTH (PU3NYECKON KYJIBTYPHI UL ONTH-
MH3alKUU POo¢ecCHOHANIBHON (TPYIOBOM, BOCHHOW, MPaBOOXPAHUTENBHOM) esTeabHOCTH. B coBpe-
MEHHOM MpEACTaBICHUH 3TO IOJIYYHMJIO HaydHOe OOOCHOBAaHHE, B pe3yJbTaTe 4ero o(GOpMHICS OT-
JIENTbHBIA BUA (PU3NYECKOT0 BOCIUTAHHUS — MPOQPECCHOHATBFHO-NIPUKIAAHAS (U3NIEecKast MOArOTOBKA
(ITTIDIT), KOTOPBIA MOXYYNIT AOCTATOYHO MOJIHOE OCBEIICHUE B OTCUECTBEHHOHN U 3apyOeKHOW JHTe-
patype.

Teopernueckue pa3pabOTKH B 00OCHOBaHHE PONM (PU3UYECKUX YIPAKHEHUH B Pa3BUTHU H
COBEpPILIECHCTBOBAHNH (DYHKIMOHANBHBIX BO3MOXXHOCTEH M CHIOCOOHOCTEH UesIoBeKa B OCBOCHUH HKH3-
HEHHO HEOOXOANUMBIX (B TOM YHCJIE TPYIOBBIX) HAaBBIKOB CBsi3bIBaeTCs ¢ Tpyaamu 11.®. Jlecradra. On
IIPUHUMAJ IPSIMOE y4acTHe B pab0oTe KOMUCCHHU 10 TEXHUYECKOMY 00pa30BaHUIO MOJIOAEKH, 3AJI0KUB
B IpO(hEeCCHOHATILHYIO MOATOTOBKY OCHOBBI (PM3MUYECKON MOJATOTOBKU K IMPOWU3BOJICTBEHHOW JEATEINb-
HoctH. I1.®. Jlecradgt nucan: «BBoas ¢usudeckoe obpa3oBaHue B NPO(eCcCHOHATIBHYIO LIKOTY, MbI
HMEEM B BUIY JOCTHYb MCKyCCTBa B pemecie». B.B. 'opuHeBCKUIl HE TOJBKO pa3Aeisii €ro MHEHHUE,
HO W pa3paboTai KOHKpPETHbIE PEKOMEHAAINH N0 PUMEHEHHUIO (PU3NYECKOH KYJIBTYpHI U podec-
CHOHAJILHOTO POCTa CHELUAINCTOB MPON3BOoACTBa. «Du3nueckas KylpTypa paboyero 10HKHA MpUMe-
HATBCA K €ro npodeccud, - nucaia oH. — baliMadyHuKy Hy)KHBI OIHU YIPa)KHEHHUS, Ky3HELly — APYTHE,
MOYTAIbOHY — TPETHH, CIIecapio - 4eTBepThie U T.A. [locTynuTh MHAYE - 3HAYNUT IeHCTBOBATH IO MIa0-
JIOHY, HE pa30uparhCs B TPeOOBAaHUIX OPraHM3Ma U HE CUUTATHCS ¢ MPO(ECCHOHATBHBIMU Pa3IHIHs-
MH B paboTe».

B nanpneitmem ydensiMu Obimu onpeaenensl 3agaun [II1DI1, HanpaBieHHbIE HA CONCHCTBUE
BCECTOPOHHEMY (DPM3NYECKOMY Pa3BUTHIO M JIOCTH)KEHHIO BBICOKOTO YPOBHSI (PM3MUECKOW MOArOTOB-
JICHHOCTH O0y4aeMBbIX, a TakXe (OPMUPOBAHMIO JIBUTATENIbHBIX HABBIKOB M (DM3NYECKUX KauyecTB,
0COOEHHO Ba)KHBIX JJIs1 KOHKPETHOH MPO(eCCHOHANBHON ACATEIILHOCTH, BOCHUTAHHUIO CIICIIM(QUISCKUX
BosieBbIX KauecTB. Conepxanue [MI1DII coctaBisiror 00bIYHBIE cpencTBa — GU3MUECKUE YIIPAKHEHUS
U BHIBI CIIOPTa, HO MOJOOpaHHbIE U OPraHW30BaHHBIE B COOTBETCTBUU C MOCTABJICHHBIMU 3aJadaMu.
[Tomumo 3TOTO, aBTOPHI OOpamIalOT BHHUMAaHWE Ha TO, YTO NPHUKIanHAs (u3ndecKas MOATOTOBKA
JIOJDKHA OBITH OPTaHMYECKON YacThIO O0IIeH MporpaMMbl (pU3MYECKOTO BOCIUTAHHUS M OCYILECTBIISTh-
Csl B €MHCTBE C OOIIMMH 3a1a4aMi (GU3MUECKOTO BOCITUTAHHSL.

HeobOxonumo otMeTuth, 4to conepxkanue [MIIDII (ans cnenuanucToB pa3imnyHOro MpoQuHIIs)
aBTOpPaMU OOBSICHAIOTCS MO-pazHoMy. OaHu aBTOpHI cunTatoT, yTo [TI1PII nomkHa ObITH HanpaBiIeHa
Ha pa3BUTHE (PU3MYECKUX KAueCTB M CHOCOOHOCTEH, ABUIAaTENbHBIX YMEHHH M HAaBBIKOB, KOTODBIC B
0oJbIIel CTEeTIeHH HEOOXOIUMBI IS JOCTH)KEHUS yCIIEUTHBIX Pe3ysIbTaTOB B KOHKPETHOM BHJE TPY-
JIOBOM NIeSITENHbHOCTH. JlpyrHe JOMOJMHUTENBHO MpEAJaraioT IeJieHanpaBlIeHHO pa3BUBATh Ipodec-
CHOHAJIbHO B@)KHBIE IICHXMYECKHE KauecTBa M Ncuxodusnoiaorndeckue QyHKLIUH, a TaKKe JIMIHOCT-
HBIe CBO¥CTBa. B padorax B.M. MnenHMYA, TOMIUMO BCETO MPOUYETO, CYIICCTBEHHOEC BHUMAHHUE yAEIIs-
eTcst GOPMUPOBAHUIO MPUKIATHBIX 3HaHUH B nporecce [IIIDI, koTopslie, 0 €ro MHEHHIO, SBISIFOTCS
cnennprUecCKUMH JUTA IpeacTaButeneil onpenenennoil npodeccun. B.I1. XKXunkux cumraer, 4To poib
[ITIDII B By3ax B MepBYIO OUepeab MOJKHA OMPEACTATHCS 3aJadaMH IMOATOTOBKH (HU3HUECKH 3I0PO-
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BOTO CIEIHATNCTa, KOTOPBI CMOT OBl B YCIOBHSX KOHKPETHOW MPOU3BOJCTBCHHOHN JEATEIHHOCTH
CaMOCTOSATEIHFHO HCIOIB30BaTh CPEACTBA (HYM3UUECKOW KYJBTYpPHI JJII BOCCTAHOBICHHUS pabOTOCIIO-
cOoOHOCTH U MPOQUIAKTUKY NMPodeccHoHanbHbIX 3a0oneBanuit. OTHUM U3 EPCICKTUBHBIX MyTeH pe-
IICHUS ITHX 33a/1a4 SBJISAETCSA yCUJICHHEe 00pa30BaTelbHOrO Hadana (PU3MYECKOTO BOCIHUTAHUS, paspa-
00TKa HOBBIX paboumx mporpamm, B kKoTophix IITIDII Oyaer mpencTarieHa Kak CHCTEMa OBIAICHUS
3HAHUSAMU, YMCHHSMH W HAaBBIKAMH OPTaHHU3AIlMH CaMOCTOATEIBHBIX 3aHSITHH C HCIIOJIB30BaHUEM
CpencTB (U3NYECKOU KYIbTYPBI I MCUXO(MU3NISCKON pa3rpy3Kd, BOCCTAHOBIECHHUS PabOTOCIOCO0-
HOCTH ¥ TIPOGUIAKTHKH TTPO(heCcCHOHATHHBIX 3200JIeBaHU. DTO TIO3BOJIUT MOJIOIOMY CITCITUAIHCTY B
YCIJIOBUSIX KOHKPETHOMW MPOU3BOJICTBCHHOM ACATEIBHOCTH MO00paTh i ce0si cpencTBa (PU3NUECKOi
KYJBTYPbI, KOTOPbIE TOMOTYT €My MOJHOLIEHHO TPYAUTHCS U COXPAHATH 310POBbE.

Bce Oompmre crenuannicToB B TOCJTEIHEE BpeMs CKIOHSIOTCS K MHEHHIO, YTO B IpoIecce
[IIDIT HeoO6Xx0AMMO KOMIUIEKCHO HCIIONIB30BaTh MPUKIATHEIE YD (PEKTh GU3NIeCKOH KYIbTYPhI: IS
(hopmupoBanus npodeccnoHaIbHO 3HAYUMBIX JIBUTATEIbHBIX W JIPYTHMX YMEHHUH U HABBIKOB, (prsmue-
CKMX Ka4eCTB W NMCUXO(pU3NIecKnX (PyHKINH, TICHXUYECKUX CIOCOOHOCTEH M JIMYHOCTHBIX CBOWCTB;
JUIA COIEMCTBUA Pa3BUTHIO OOIIEeH M MpodecCHOHANBHOM pabOTOCTIOCOOHOCTH; I PEryIHpPOBaHUS
OIEePaTHBHON pPabOTOCIOCOOHOCTH; s MPOQWIAKTHKY M KOPPEKIIMU BO3JCHCTBHN Ha OpPTraHU3M
pohecCHOHANBHBIX BpeTHOCTeH 1 3a00JeBaHui | Jp.

Hac, 6e3ycnoBHO, WHTEpECYIOT KOHIENTyalbHBIE OCHOBHI IMPO()eCCHOHATBHO-TPUKIIATHON
(pm3UYECKON MMOATOTOBKM KOHKPETHOM KAaTErOpUH TOCYIaPCTBEHHBIX CITYXKaIMX — COTPYAHUKOB Opra-
HOB BHYTPEHHUX JI€Jl.

Bo MHOTHX HCClIeIoBaHUSAX MMOKa3aHO, YTO IpodiieMa THOETH M paHEeHUS 3HAYUTEIHHOTO KO-
JIMYECTBA COTPYJHUKOB MUJIHMIIMU IO TMPUYHHE MPO(ECCHOHAIBHON HEMOATOTOBIEHHOCTH OCTaeTCs
aktyansHoi. OHaKO WH(OPMAIUS O TOM, CKOJIEKO COTPYAHHKOB Pa3lMYHBIX MOJpa3/IeIeHUl CHCTe-
Mbl MBJl Poccun 3akaH4yuBarOT Cityk0y MM HE MOTYT Ka4eCTBEHHO U 3()()EKTUBHO BBIMIOJIHATH CITy-
JKeOHBbIe 00S3aHHOCTU 1O TMPUYHHE HHU3KOTO YPOBHS C(HOPMHUPOBAHHOCTH MPO(ECCHOHATBHO 3HAYU-
MBIX Ka4eCTB M HaBBIKOB, HACTYIUICHHUS MPO(ECCHOHAIBHON AeopManuy 1/ iiu npodeccunoHaIbHBIX
3a005eBaHuil, BCTpEYaeTCs TOPa3I0 PEeXe W Ha CTaTuH MOJATOTOBKH U MEPETIOATOTOBKH KaJpOB IIpaK-
TUYECKH HE yuuThiBaeTCsA. [IpHueM B MOAABISAIONIEM OOJBIIMHCTBE CIydaeB yeM OOJIbIIe CTax pado-
THI COTPYIHHKA, TEM BBIIIIE U YPOBEHb €ro npodeccuonaipbHoro macrepersa. [loaromy mpobiema co-
XPaHECHHSI 3IOPOBbS M TBOPUECKOTO JIOJNTOJICTHS CPEICTBAMU (PU3NUECKON KyIBTYpHI, BHEAPECHUE 370-
poBoro o0pasa KU3HU UTparoT it coTpyaarukoB OBJ] nanexo He MOCISIHIOW POJlb.

B cBsa3u ¢ atum B mocnennee pems cnernmanucramu (B.I1. [Monsackuii, C.H. bapkanos u ap.)
JIOCTATOYHO aKTHUBHO BeAETCS pa3paboTKa HAYYHO 0OOCHOBAHHBIX PEKOMEHIIAINH MO COMEPIKaHUIO H
METOANKE PU3NIECKON MOATOTOBKU cOTpyIHUKOB OB/I, OCHOBAaHHBIX Ha y4eTe YKa3aHHBIX TPHUKIIA]I-
HBIX 3QPEKTOB (PU3NIECKON KYIbTYPHl U CBSI3aHHBIX C HUMH acCIIeKTOB CIeNU(DUKH CIyXKeOHOU nes-
TEJIBHOCTH.

JIEUCTBUSA HACEJIEHUA ITPU CTUXUHHBIX BEJCTBUAX Y OITACHBIX
IMPUPOJHBIX ABJIEHUAX

Japuna /1.A.,
KypcanT 406 y4aeOHoit rpymmsl OpIoBCKOTO
opuandeckoro nuuerutyta MBJI Poccun

Hayunslii pykoBoguTEIH
Mapauunckuii FO.JL.,

CruxwuiiHble TEHCTBHS CHII PUPOJBI, TIOKA €Ile He B IOJHON Mepe IOJBIACTHBIE YEIIOBEKY,
HaHOCAT 3KOHOMHKE TOCYZapCTBa M HACEIIEHUIO OTPOMHBIH yIIepo.

CruxwuiiHble OCICTBUS - 3TO TAKHE SBJICHUS MPUPOJBI, KOTOPHIE BBI3BIBAIOT IKCTPEMANbHEIC
CUTYaIlH, HApYIIal0T HOPMAIIbHYIO JKU3HEESATeNFHOCTS JIt0JIel 1 paboTy 00BEKTOB.

3eMIIeTPSICEHUS SBIIAIOTCS CTPAITHBIM IPUPOIHEIM SBICHUEM, OHM YHOCST JECSATKA U COTHHU
TBICSIY YEJIOBEUCCKUX KU3HEU M BBI3HIBAIOT OMYCTOIIUTEIHHBIC PAa3pYIICHUS HA OTPOMHBIX MPOCTPaH-
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crBax. [Ipy CHIIBHBIX 3eMIICTPSICEHHSX HApyIIaeTCs LEIOCTHOCTh TPYHTA, pa3pyLIAlOTCs 30aHus H CO-
OpY’)KEHHSs1, BRIBOJISATCS M3 CTPOSI KOMMYHAIbHO-9HEPTETUIECKHE CETH.

3emieTpsiceHre, Kak MPaBUiIO, COMPOBOKAACTCS MHOXKECTBOM 3BYKOB Pa3IMYHON WHTCHCHUB-
HOCTH B 3aBHCHMOCTH OT PacCTOSIHUS JO MCTOYHUKA €r0 BOBHUKHOBEHUs. BOIM3M UCTOYHUKA 3eMIle-
TPSICEHUS CIBIIITHBI PE3KUE 3BYKH, HA HEKOTOPOM YJIaJICHUW OHHM HAIIOMHHAIOT PACKAaThl IPOMa WITH T'yJl
B3pbIBa, B ropax BO3MOKHBI 00BaJIbI U JIaBUHBI. ECITH 3eMIIeTpsiceHHEe TIPOUCXOIUT MO BOIOM, BO3HH-
KalOT OTPOMHBIC BOJIHBI - IIyHAaMH, BBI3BIBAIOIIME CTpAlIHbIC pa3pylleHus Ha cyme. [locneacTBus
CHITBHBIX 3EMJICTPSICCHUN B HEKOTOPOH CTETICHU TIOX0KH Ha TIOCJIEACTBUE SJEPHOTO B3PhIBA.

VueHble pa3InYHBIX CTPAH MPUIATAIOT OOJbIIME YCHIHS B U3YYCHHU TPHPOIbI 3eMIIeTpsice-
HUI ¥ uX mporHo3a. K coxxalieHu1o, mpeackasaTb MECTO W BpeMsl 3eMIICTPSICEHHs, 32 UCKIIOUYCHUEM
HECKOJIBKHX CIYYaeB, IO CUX TOP €Ille HEBO3MOXKHO.

3emuteTpsiceHHe - 3TO CEHCMUYECKHE SIBJICHHS, BOSHUKAOIIHME B PE3YJIbTATE BHE3AIMHBIX CMe-
IICHUH W Pa3pblBOB B 3€MHOW KOpE HMJIM BEPXHEH YacTH MaHTHH, Iepeiarolnuecs Ha OoJiblIne pac-
CTOSTHHS B BHJIE PE3KHX KoJeOaHW, MPUBOASIIMX K Pa3pyIICHHUIO 3JJAHUN, COOPYKEHUM, MOXKapaM |
4EJIOBEYCCKUM JKEPTBaM.

[Mpuuunbl 3eMieTpsiceHuid OBIBAIOT pa3Hble: TEKTOHUYECKHE, BYJIKAHMYECKHUE, TPEICTABIISIO-
[1e HAnOOJBIIYIO OMACHOCTh, 4 TAK)KE OOBATbHbIC, HABEJCHHBIC U JIP.

BoJIBIIMHCTBO 3eMIIETPSICCHUH, KaK Ha CyIlle, TaK W TOJ THOM OKeaHa, OTHOCHUTCS K TPYIIIe
TEKTOHUYECKHX.

[penynpexaeHue xuteneid 00 yrpose 3eMIICTPSACCHHS SBISETCA BEChMa 3aTPYIHUTEILHBIM,
TaK KaK TOYHO MPEICKa3aTh €ro MECTO U BpeMs MOKa HEBO3MOXXHO. OJJHAKO 3HAHHME KOCBEHHBIX MPH-
3HAKOB €ro MPUOIMKEHHS MOXKET MOMOYb MEPEKUTh JaHHYIO CHTYAIHI0 ¢ HANMEHBIINMH TTOTEPSIMHU.
K Takum mpusHaKaM OTHOCSATCS: OECIPHYMHHOE, Ha EPBBIil B3I, OCCIIOKOMCTBO MTHUIL U JOMAITHUX
JKUBOTHBIX (0OCOOEHHO 3TO 3aMETHO HOYBIO), a TaK)K€ MACCOBBIH HCXOJ M3 MECT OOMTAHHS IPECMBI-
KaIOIIUXCsl. 3UMOM SIIEPHIIBI U 3MEH B MPEAYYBCTBUYU OMACHOCTH BBIMOJ3AIOT Jake Ha cHer. OnoBe-
IIICHHE HACEJICHUsI OCYLIECTBISCTCS epeiaueil COOOUICHUs O CETsIM PAJIMOBEIIAHUS U TEICBUJICHHUS.

Jlnst mpuBIIeYeHNs] BHUMAHUS B 3KCTPEHHBIX CIy4Yasx Mepes nepeaadeid nHPOopMaIiuu BKIIO-
YalOTCS CHUPEHBI, a TaKXKe JIPyrue CHrHaibHbie cpercTBa. CHPEHBI M MPEPHIBUCTBIC T'YAKHA MpPEANpH-
ST, TPAHCIOPTHBIX CPEJICTB O3HAYAIOT CHUTHAN TPAXKIAHCKOW 000poHBI «BHMMaHue Bcem». Ilpu
3TOM HEOOXOJMMO HEMEJICHHO BKJIFOUUTH IPOMKOTOBOPHUTEb, PAIUO WIH TEICMPUEMHHK H CIYIIATh
coobmieHne mraba rpaxaaHckoil 00opoHbl. IIpu yrpose 3emiieTpsiceHHs TaKoe COOOIICHHE MOMKET
HAYMHATBCS CO CIIOB:

«Buumanue! 'osopum wmab epasicoanckoi 060pousl eopooa.... Ipaxcoane! B cesa3u ¢ 603-
MOJICHBIM 3EMACMPACEHUEM... ».

HeiicTBusa awoaeii:

a) Mpy NpeaynpeIuTeIbHOM CUTHAe: « BHMManue BceM!» (CHpeHBI, MPepbIBHCTHIE Ty/-

KH)

VYenpimas curHan «Baumanue BceM!», MOAIM HEOOXOIUMO BBIIOTHUTH CIEIYIONIUE JACHCT-
BUSA:

1. HememieHHO BKIIOYHUTH PAJNO WU TEIEBU30P UL MPOCITYIIMBAHUS DKCTPEHHBIX CO00-
HieHui mrada rpakaaHCcKo 00OPOHBI.

2. CooOumrh cocesiM M POJICTBEHHHKAM O CITyYHBIIEMCS, IPUBECTH JIOMOU AeTed U JeH-
CTBOBAaTh B COOTBETCTBHH ITOTYUCHHOW BaMH HH(OpPMAITHH.

3. Ilpu neobxodumocmu 26axyayuy Haa0 BBHITOJHUATH CICAYIOMINE PEKOMECH/IAIIUN:

* coOpaTh B HEOOJIBINON YeMoaH (WK PIOK3aK) BEIU MEPBO HEOOXOAMMOCTH, JTOKYMCH-
TBI, ICHbI'H, IIEHHOCTH,

*  HaJUTh B €MKOCThH C TUIOTHO 3aKPBIBAIOIIEHCS KPBIIIKON BOAY, IPUTOTOBUTH KOHCEPBUPO-
BaHHBIC U CyXH€ NMPOAYKTHI MUTAHMUS,

*  TIOATOTOBUTH KBapTUPY K KOHCEPBAIMH (3aKPHITh OKHA, OAJIKOHBI; IEPEKPHITh TI0aqy Ta-
3a, BOJIBI, DJICKTPOIHEPTUH, TTOTACUTh OTOHb B I€YaX; MPUTOTOBUTH BTOPOW IK3EMIUTAP KITFOUCH IS
caaun B POII; B34Th HEOOXOAUMYIO OICIKIY U CPEACTBA UHAUBUYaTbHON 3aIIUTHI);

*  0Ka3aTh IMOMOIIb MIPECTAPETBIM U OOJBEHBIM, MPOKUBAIOIITIM TI0 COCEIICTBY.

0) npu yrpo3se 3emJjieTpsiceHusI

B sToM cityyae HE0OX0AMMO JIEHCTBOBATH CIICAYIONUM 00pa3oM:

1. OTKJIIOYUTH a3, BOY, IEKTPOIHEPTHIO, IIOT'ACUTh OTOHb B ME€YaX, 3aKPBITh OKHA, OAIIKO-
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HBI.

2. OmoBecTHTh cocefieii 00 OMacHOCTH, B3ATh C CO00M HEOOXOMUMBIC BEIIH, MTOKYMEHTBI,
JIEHbI'H, BOLY, IPOAYKTHI U, 3aKpPbIB KBAPTUPY HA KIIIOY, BBIMTHU HA YJIUILY; JE€TEH AepkKaTh 32 PYKy WU
Ha pykax. OOpaTUTh BHUMaHHE Ha IOBEICHUE JKUBOTHBIX; IEpel 3eMIIETPACEHHEM COOaKd BOIOT,
KOIIIKH BBIHOCAT TOTOMCTBO HAapyKy, U Ia)K€ MBIIIN OETYT U3 JOMOB,

3. BriOpath MecTO BIaiu OT 3[JaHUN U JIMHUI 3JIEKTpoIepeaud U HaXOJUTeCh TaM, CIyIIas
“H(OPMAIUIO 110 MEPSHOCHOMY PaJUONPUEMHHKY. Eciu HaxomuTech B MalllMHE, OCTAHOBUTHCS, HE
3aropa’krBasi TOPOTH, U30erass MOCTOB, TOHHEJIEH W MHOTOATaXHBIX 37MaHui. He Bo3Bparmarscs 1oMoit
JI0 00BABICHHUS 00 OTCYTCTBMM yrpo3bl 3emierpscenus. HyxHo 3amucath TeneoH CEHCMHUYECKOM
CTaHIIMU, PEarupoBaTh HEMEIUICHHO Ha BHEIIHWE MPU3HAKU 3€MJICTPSCCHHsSI: KOJICOAHHUE TOYBBI WIIH
31aHus, Apede3kaHne CTEKOJI, pacKadrBaHUE JIFOCTD, MOSBJICHHE TOHKUX TPEIIMH B MITyKaTypke. Ha-
10 IIOMHHTH, 4TO HanOOJIbIIas OIMACHOCTH MMPOUCXOJUT OT HaJaroIux IMpeaAMETOB, JacTen IIOTOJIKA,
CT€H, OAJIKOHOB H T. II.

Cnacare/ibHble M HEOTJI0KHbIE ABAPUIIHO-BOCCTAHOBHUTEIbHbIE PA00THI NMPH JUKBHIA-
MU MOCJIeICTBUH 3eMJIeTPSCEHHUIA.

HpI/I 3EMIJICTPACCHUAX JId TMPOBCACHUA CIIACATCIIbHBIX W HEOTJIOKHBIX aBaprIHO-
BOCCTaHOBHUTEIBHBIX Pa0OT MPHUBICKAOTCS CIIACATENbHBIE, CBOAHBIE OTPSABI (KOMaHIbI), OTPSABI (KO-
MaH/Ibl) MEXaHU3aIui padoT, aBapHIHHO-TEXHUYECKNEe KOMaHIbI, a Takxke Apyrue popMupoBaHus, Ko-
TOPBIC UMEIOTCS Ha OCHAIIEHUH: OYyIIbI03€Phl, IKCKABATOPHI, KPaHbI, MEXaHU3UPOBAHHBIN HHCTPYMEHT
Y CpeIICTBa MEXaHMU3aNH (KEPOCHHOPE3bl, 0EH30pEe3bl, TAIH, JOMKPATHI).

[Ipu mpoBeneHNN criacaTeNbHBIX W HEOTIOXKHBIX aBapUITHO-BOCCTAHOBHUTEIBHBIX paboT B ova-
re 3eMJIETPSICEHHS B MEPBYIO OUepelb U3BJIEKAIOT U3-II0]] 3aBaJIOB, U3 MOIYyPa3pyIIEHHBIX U TOPSIINX
3IaHUN JIIOJICH, KOTOPBIM OKa3bIBAIOT MEPBYIO0 MEIUIIMHCKYIO TIOMOIIb; YCTPAUBAIOT B 3aBajax Mpoe3-
AbI; JIOKAJIU3UPYIOT U YCTPAHAKOT aBapUn Ha WHKXCHCPHBIX CECTAX, KOTOPBIC YI'POXKAIOT KXU3HU HIOIIGﬁ
WIN TPESTCTBYIOT MPOBEICHHUIO CHacaTeNIbHBIX padoT; 0OpYIIMBAIOT WK YKPEIUISIOT KOHCTPYKIUU
3IaHUI UM COOPYXKCHHIA, HaXOISAIIMXCS B aBAPUIHOM COCTOSIHWUU; OOOPYIYIOT MYHKTHI cOopa Iio-
CTpaJaBIINX U MEAUIWHCKNE MMyHKTHI; OPTaHU3YIOT BOJOCHAOXKEHHE.

[TocnmemoBaTeNbHOCTD U CPOKM BBITTOJIHEHHUS pa0bOT yCTaHABIMBAaET HadaIbHUK | paknaHCKOM
000pOHBI 00BEKTA, OKA3aBIIECTOCS B 30HE 3eMIICTPSCEHHUS.

Mepbl 6€301aCHOCTH MOCJIE 3eMJIeTPSICEHUsI

- [Tepen Tem Kak BOWTH B J1000€ 3/1aHHE, YOEIUTECh, HE YIPOXKAET JIM OHO OOBAJIOM JIECTHHII,
CTEH U MEPEKPBITHI; HE MOAXOAUTE K SIBHO MOBPEKACHHBIM 3aHUSIM;

- B pa3pylIeHHOM MTOMEIEHNH U3-32 OMACHOCTH B3PhIBa CKOMHMBIIUXCS T'a30B HENb3S MOJIb30-
BaThCS OTKPBITHIM IIAMEHEM (CTIMYKaMH, CBEYaMH, 3a)KUTAIKAMH U T. I1.);

- OyIbTE€ OCTOPOXKHBI, HAXOMSCh PAJOM C OOOPBAaHHBIMH U OTOJICHHBIMU 3JICKTPUYCCKHUMHU
[IPOBO/IAMH, HE JIOMTyCKAlTe K HUM JIeTeH;

- BEpHYBIIKUCH B KBApTUPY, HE BKIIOYANTE 3JIEKTPUUECTBO, Ta3 U BOJOMPOBOJI, MOKa UX HUC-
NPaBHOCTH HC MPOBCPAT KOMMYHAJIbHO-TCXHUYCCKHUEC CJIy)K6I)I;

- HE TelTe BOJy U3 MOBPEXKICHHBIX (3aTOIUICHHBIX) KOJOIIEB 10 MPOBEPKHU €€ MPUTOIHOCTH
CaHHUTAPHO - SMUIEMUOIOTHIECKOMN CITyKOOM;

- [Ipu 6OJ'IBHIOM KOJIHNYECTBE HOI‘I/I6HII/IX HIOI[GP'I NI JOMaIllHUX KUBOTHBIX M OIIACHOCTHU BO3-
HUKHOBEHUS SIUAEMHUU BO BpeMs paOOTHI MO JIMKBUAAIUH TTOCIEICTBUI CTUXHH HAJCBAWTE PE3HHO-
BBIE CalloTH, MePYaTKN U BATHO-MapIIEBYIO TIOBS3KY.
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BECIIPU30PHAS PYCH XVII - HAYAJIA XX BEKOB

Jleeanoea A.A.,
Kypcant 201 y4eGHO# rpynmbsl OpiIoBCKOro
opuandeckoro nuuctutyra MBJI Pocccun

Hayunslil pykOoBOIUTEID
Kunsaeea C.K.,
K.}O.H., JOLICHT

B mo6oMm obmiecTBe, 1r000M TOCYIapCTBE Ha Pa3HBIX HCTOPHUYECKHX 3TalaX pa3BUTHUS OBUIH U
OyIyT IeTH, KOTOPBIC B CHJIY PA3HBIX MMPUYHMH U 0O0CTOSTEIHCTB OCTAIOTCS 0€3 MOTICUCHHSI POTUTEIICH.

CHpOTCTBO — COLMANBHOE SBJICHUE, XapaKTepU3YIOIIeecs HATUYUEM JIETeH, OCTaBIIUXCA 0e3
MONEYEHHsI poAuTeNield. DTO TsKENasi, HEECTECTBEHHAs! CUTYallUsl, KOIla POJUTEIN MO Pa3HbIM MpHU-
YHHAM HE BOCITUTHIBAIOT CBOMX JIETEH.

BecnpusopHocTh B Poccun cymecTBoBana Beeraa'. Becnpi3opHOCTh eTcKas — OTCYTCTBHE Y
JIETel U MOAPOCTKOB MECTa JKUTEIhCTBA MM MecTa npeObiBaHuA. BOSHUKHOBEHUIO U POCTy Oecrpu-
30pPHOCTH CHOCOOCTBYIOT IKOHOMHYECKHE KPU3HCHI, 6€3paboTHIla, HyK/1a U IEeTCKas dKCILTyaTallus, a
TaKke KOH(PIUKTHAs 0OCTaHOBKA B CEMbSX, aMOpPAIIbHOE MOBEACHUE POJUTENEH, JKeCToKoe oOparie-
HUE C JIEThbMH, BJIEKYIIHe 32 CO00¥ CHPOTCTBO AETeH.

Tepmun «Oecipru30pHBI BO3HHK emie B X VII Beke ¢ 3apoKaeHHEeM TOCYIapCTBEHHOM 3a00ThI
0 HUIIUX U 0e370MHBIX. [lepBOHAYaNBHO 3HAYCHHE TEPMHUHA «OECIPU3OPHBII» HE OBUIO YeTKO cdop-
MYJIMPOBAaHO, U YNOTPEOJSIICA OH Kak B OTHOIICHUU JIETCH, TaK M B3POCIBIX, MPUTOM JOCTATOYHO
peaxo. Tompko x xonmy XVIII Beka nM Bce gamie 0003HaYaIOT HECOBEPIIICHHOJIETHUX, MPEUMYIIECT-
BeHHO 10 14-16 ner.

Tak, npu Anekcee denopoBude co3maercs [Ipukas mpuspeHus, BelaBUIMM MOMOIIBIO BCEM
BITaBITUM B HYXIy rpakaanam. [Ipu3peTs - 3HaunT 00paTHTh y4acTIMBOE BHUMAaHUE, OKPYKUTH 3200-
TOM, MPEAOCTaBUTH (PU3NIECKYI0O M MOPAIbHYIO omneKy. COOTBETCTBEHHO, OECIIPU30PHBINA - YENOBEK,
JINIIEHHBII MOJTHOLIEHHON 3a00TEL.

Ha Pycu npuspenue aeteii-cupoT pa3BUBaIOCh C BHEAPEHUEM XPUCTHAHCTBA U BO3JIarajioch Ha
KHs3eH U 11epKoBb. BiacTe poguteneit Hax NeTbMH, U TIPH 3TOM BIIACTh 00OUX poAMTENeH, Obliaa Ipu-
3HaHA BO BPEMEHA SI3bIYECTBA, BILIOTH J0 MIPaBa POIUTENIEH MPOJaBaTh CBOUX JIETEH.

B nagane XVII Beka B TpyZHOE M «CMYTHOE» BpeMsi 0COOEHHO 3a00THIICS O BJOBAaX M CHPOTaX
0e3 pa3nuuus uX MoaTaHCTBa U BepoucnoBenanus bopuc ['ogynos. [Ipennpunasateie bopucom I'omyHO-
BbIM MEPbl 3KOHOMUYECKOTO TOPSIJIKAa BKIFOYAIM B ce0s M OCCILIATHYIO Iepenavyy OOJIbHBIM, BIOBaM,
CHUpPOTaM IMPHUBE3EHHOTO U3 OTHAIEHHBIX PAOHOB OOJBIIOTO KOJIMYecTBa XJieba. Upe3BpruaifHbIe MephI
10 OKa3aHHIO ITOMOIIN HACEJICHHIO, B TOM YHCIIE U AETCKOMY, CTPaJaroIieMy OT TOJI0/Ia, PeapUHH-
main 1 Bacunuii Hlyiickuit.

Takum oOpa3oM, MOMOIs OSITHBIM CUMTANACH JEIOM HE OJHUX TOJBKO YACTHBIX JIMI, HO U
MIPaBUTEJICTBEHHOM BJIACTH.

Ha Pycu cnoco6 moObiBaHust xjie0a HUIEHCTBOM MCKOHHM CUUTANICS YYTh JIU HE E€CTCCTBEH-
HBIM JJIA BJIOB, KajeK U cupoT. Co BpeMEH TaTapo-MOHTOJILCKOTO HAIIECTBUSI JKCHUIUHBI, CTAPUKU U
JIeTH, JIMUIMBUIMECS KOPMUJIbLA U 3alIUTHUKA, JOMa U 3€MJIM, OTCUJEBLIMECS IO JIECHBIM CXOPOHAM,
yIIEJNEBIINE U HE B3SATHIC B MOJIOH, Pa30peaaInch Mo 3eMIISIM U TOTIONHSITH COOOH psiIbl OpoasT U HU-
X,

Torga xe B cenbCKUX OOIIMHAX CIOXKIIICA CITOCOO TTOMOIIX MPHUXOISAIINM HHUIUM M CTPaH-
HUKaM, KOTOPBIN CTall TPAIUIIMOHHBIM U MECTAMU JOIIEN /IO HAITUX THEH.

CrapeliliHa Wi CTapoCcTa JISPEBHU Paclpeaessul MPUIISIIINX (4aCTO 3TO ObLTH JOCTATOYHO
0oJIpIIMEe TPYIIBI JIIOJIEH) TT0 JoMaM, TIe UM TPAKTHYeCKH 00s3aHbl ObUTH MPEIOCTABUTH IMUILY H
HOYJIET, a TaKkKe AaTh xyieba Ha gopory. Eciam obmumHa MoTiia mpe1ocTaBuTh IOCTOSHHBINA KPOB pedeH-

! Becnpu3opHOCTh — CTAaTyC HECOBEPIICHHOJIETHEr0, XapaKTePU3YIOUINICS OTCYTCTBHEM Yy PeOEHKa OJHOBpE-
MEHHO POJUTENICH (MM JIMII, UX 3aMCHSIOIINX) U MECTa MOCTOSHHOTO MpoXuBaHusA./ Bonbias poccuiickas 3H-
muxionenns. T.3. C.417.

100



HAYKA 1 ITPAKTHKA. 2010. Ne 1 (42)

KY-CKUTaJIbIly, TO OH OCTABAJICS B OOLIMHE M IOCTyNan padOTHUKOM B Y€H-TMO0 3a)KUTOYHBINA ABOD.
YacTp MaJIoIeTHUX U YOOTHX TIOTaJaia B MOHACTHIPH.

HexBarka pabounx pyk oObsSCHsIa OTHOIIEHHE K PEOEHKY-CUPOTE M KaK K OyxynieMy paOoTHH-
Ky. [loaTOoMy rocynapcTBo oTnaBajo OSCHPH30PHBIX JIETEH KaK YaCTHBIM JIMIAM, TaK U HEPKOBHBIM Y-
PEXICHUSIM, [03BOJIISL MM T10JIb30BaThCsl OSCIUIATHBIM TPYZOM CBOMX BOCIMTaHHHMKOB. Takoe 3akaOae-
HHe ObUIO HanboJiee MPUMUTHBHOM (hopMoii 3a00ThI 0OIIECTBA M TOCYJAPCTBA O MaJIOJICTHHX, OCTABIINX-
cs1 6e3 ceMbu. UTO ke KacaeTcs CaMUX YacTHBIX JIUII, TO OHM OXOTHO Opanu Ha BOCIIUTaHHE CHPOTY, YTO-
6Bl [IOTOM 3aKabalNTh €ro HABCEr[a'. A OCTABIIMIICS 6e3 poiuTerneil peGEHOK «OHII YeIOM BO IBOP K
JIMITy, COTTIACHBIIIEMYCS B3STh €ro K ceGe», 4eM 00eCIIednBal CBOS PONUTAHHE .

B 1682 rogy Obu1 MOATOTOBIIEH MPOEKT YKa3a, rie U3 0OLIEero YKciia HUIHX BBIICSUIMCH HULIME
0e3ponHble JeTH. 31eCh e BIEPBBIE CTABUIICS BOIIPOC 00 OTKPBITHH VIS HUX CHELHAIBHBIX JOMOB C IIe-
JpI0 00yYEHHS WX TpaMoTe W peMEciiaM, HayKaM, KOTOPBIE «3eJI0 M BO BCSKHX CIy4asX HY>KHBI U TO-
TpeGHED’. Takas CHCTeMa XOTs M (DYHKIHOHHPOBAIA HA YETKUX TPHHIIMIIAX, HO JAIeKO HE CHPABIIi-
Jach C MOCTENEHHO YBEINYNBABIINMCS IPUTOKOM JETEH.

B 1682 romxy rocyaapcTBo BIEpBBIE 0OpamacTcs K Uiee KOMIUIEKCHOTO PEIICHHSI MPOOIEMbI
OpOIsKHHYECTBA, MOMPOIIAHNYECTBA U OECIIPU30PHOCTH, HO 3TO ellle He cucTeMaThuueckas pabora, a
TOJIBKO OCMBICIIEHHE BOINPOCA U MPEIOKEHNE BO3ZMOXKHBIX ITyTeH BBIXO/A U3 CIIOKUBLIETOCS IOJIO-
HKCHHS.

Taxum oOpaszom, B XVII Beke 3apoaunachk rocynapcTBeHHas 3a00Ta 00 yCTpOICTBE OCHPO-
TEBIINX, 0€310MHBIX AeTeil. BriepBole ObLT MOCTaBiIEH BONPOC 00 OTKPBHITUM UL HUX CHELUAIBHBIX
noMoB. I'ocynapcTBo obparaercs K uaee KOMIUIEKCHOTO PELIeHUs IPOOIEeMBI.

OpHaxko Mephl Tak U He ObuIM TpUHATHL. [Iporecc pocra KpymHBIX ropoioB yckopsercsa. Ko-
JMYECTBO OpOJISIT, HUIIEHCTBYIOIIMX B3POCIBIX U IETEH, CTPEMUTENBHO pacTeT. CUTyalus CTaHOBHTCS
TPEBOXXHON M HAYMHAET YIPOXKaTh HHTEPECaM rocyJapCTBa.

Bex XVIII ocobenno Baxen B uctopun Poccun. IMEeHHO Ha 3TOT MEpUOT MPUIIIOCH CTAaHOB-
JICHUE, pa3BUTHE U YKpeIUIeHHe abCOJIOTHCTCKOIO TOCYAapcTBa, CO3JaHNE OTEUECTBEHHONW CHCTEMBI
COLIMANIBHOTO O0ECIIe4YeHHs], COCTABHON 4acThl0 KOTOPOH OBLIO NMPHU3PEHHE CHUPOT U HE3aKOHHOPOXK-
neHHbIX. Mepbl, nmpuHuMaemble Codreit AnexceeBHod u Iletpom I, ObIIM MpemMMyIIECTBEHHO Ha-
MpaBJICHBl Ha CHJIOBOE pellieHre mpoobiembl. OTIOBICHHBIX JeTel MOMEIIand B MOHACTBIPCKHE XO-
3STCTBA, OTIIPABILUIN B IPUIMCAHHbBIE TOCYIapCTBY ceia, a npu [letpe I - Ha ¢pabpuku u B oTeIHbIE
TIOJIKH.

[Ipsimoe momedeHne o AEeTSAX-CUPOTax C MOMOIIBIO CIENHAIbHBIX AETCKUX YUpEXKICHUH OT-
Hocutcs k Hadany XVIII Beka, korga HoBropoackuit mutpononut Mo moctpons mo coOCTBEHHOM
WHHIMATHBE 32 COOCTBEHHBIC cpeacTBa B 1706 roay B X0JIMOBO-Y CIIEHCKOM MOHACTBIPE «CHPOIUTA-
TEJILHUILY» IS «3a30pHBIX MIIageHLEBy». JKpeOuil ux Obu1 Xyxe cupoTckoro. [lo TorgamHum 3ako-
HaM, HE3aKOHHOPOXKIEHHBIM — «3a30PHBIM» JIETSIM, Ja’ke €CJIM IOTOM UX POIUTEIH ObLIN BEHYAHBI U
JIPYTHX JeTel y HUX He OBbIJI0, HUYEero OCTAaBUTh OBLIO HENb3S: HU 3€MJIH, HU JI0Ma, HH COCIOBHOM
MIpUHAIEKHOCTH. «HHUKTO, HUUTO M 3BaTh HUKaK». [loTOMy Takue METH MM HE POXKIAINCh JaXe —
UX «BBITPABIMBAJIN», UJIU IMOAKUIBIBAIM, WIA MPOCTO BHIOpachiBad. MaTh 0e3 MyKa ¢ «3a30pHBIM
JUTEM» caMa CTAaHOBHIIACH 3a30PHOMN. A IUTS — YeoBeKoM Oe3 Gymymero”.

B T0 Bpems ropoackue BiacTH J[BUHCKa OBLIM OOECIOKOCHBI PACTYLIMM KOJHYECTBOM
CTPANIHBIX HAXOJOK — YMEPIIBIEHHBIX M MOJIKMHYTHIX HOBOPOXKIEHHBIX MIaAeHIEB . Pekuii Homep
MECTHBIX I'a3€T TOr0 BPEMEHHU HE COAEPIKal JISASHAIINX TyNly TOJPOOHOCTEN O CTPALIHBIX HAX0AKaX
u 0e3panocTHON cyap0e HEBHHHBIX JeTHIIEK. [loueMy-To MoJoOHBIX COOOMEHNH B eyaTH OOoJblie
MOSIBJISIOCH B XOJIOAHOE BPEMsI T0Jla — OCEHbIO U 3UMOH.

OTH CTPOKH HEBO3MOXKHO YHTATh 0e3 coxparanus. Ha MscHuIKO# ymuile BO JABOpe AoMa
Junepa ciay4aifHO U3 KOJI0/11a BEAPOM ObLT U3BJIEUEH TPYIHUK MPEXKIEBPEMEHHO POXKAEHHOTO PeOEH-
ka. B laiike HaiineHa mosycrHUBIIAs AE€BOYKa, HIeKa KOTOPOH OKa3ajach OOEPHYTOW Y3KOW TpSII-

! Tpyznosas nomours. 1900. Nel. C.58.

% Tam xe, C.58.

3 Tam xe, C.7.

4 Banepwuit Jlo6aués. YacTHast KI3Hb MTOITAHHBIX.

> Hama Tazera. ot 25.10.2007r. B cTaThe HCIIONB30BaHbl MATEPUANIBI, IIPEOCTABICHHBIE | 0Cy1apCTBEHHOI MH-
CIIEKLIMEH 10 OXpaHe MaMATHUKOB KyJbTYpPbl U J{ayraBuiICcCKOro KpaeBe14eckoro Myses.
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KOH, YTO Jajio MOJUIMY NPaBo MPEANOIOKHUTh, YTO MilafeHel Obli 3anymeH. Ha yriy XepcoHckoi n
Morunn€BcKoi yauIl 13 HAOJHEHHONW BOJON MBI OBUT M3BJICUEH YTOIUIEHHBIM MaJIBII MY>KCKOTO T10-
na. HakanyHe HOBoro roja Ha IIunbaepoBCKOM yaule K JBEPSM €BPEUCKOM IIKOJbI IIOPTHBIX MOX-
GPOCHITH MEPTBOIO MJIAJICHIIA — MATbUMKA .

YacTo Kpox MOMPOCTY TOIMMIH, KaK KOTST, B BRITPEOHBIX sSIMaxX TyaJIeTOB HMJIM, KaK X Ha3bIBa-
7M, paHble — petupaa. lllokupyromie 3By4UuT U HOBOCTh O TOM, UYTO Ha 6a3ape HOBOTO CTPOCHHS U3
0OIIECTBEHHOH peTHpabl BRITAIIWIN ISTHMECSYHOro ped&Hka. HalineHHas meBouka okazanach >Ku-
BOIA”.

Bespicxoanas HumIeTa U TpaBis OOIIECTBOM 3aCTaBIISUIN JKEHIIWH, UMEBIIUX JeTel BHE Opa-
Ka, COBEpILATh CTOJIb CTpAIIHbIe MpecTymieHuss. OPuuuanbHO Takoro peOEHKa Ha3bIBaJIM HE3aKOH-
HOPOXKJIEHHBIM, a IPOCTOW HAPOJ] 3TO MalleHbKOEe M 0ECITOMOIITHOE CYNIECTBO KaK TOJIHKO HE HapeKal.
3rmocoBue HE MIAAWIIO HU MaTh, HW peO&HKa. B MaHHBIX O KpemeHWH THIaTeNhHO (PUKCHpoBaCs
(hakT HE3aKOHHOTO POXKICHHS PeOEHKaA.

Yka3oM oT 4 HOos10ps 1715 roma [1€tp I mpukassiBaeT cTpOoUTh B MOCKBE B IIEPKOBHEIX OTpa-
JlaX KaMEHHBIE TOCIUTANIH, a B APYTUX TOPOJax IEPEeBSHHBIE IS 3a30PHBIX MJIAIEHIIEB, KOTOPbIE
JKEHBI U IEBKU PO’KatoT 0€33aKOHHO U CThIIa paau OTMETHIBAIOT B Pa3HbIE MECTa, OT Yero WHbIe MJla-
JICHIIBI GE3rOIHO TIOMHUPAIOT, @ HHBIE OT TEX e, KOH POXKAIOT, H YMEPIIBISIOTCA» ~. M «aToObI 3a30p-
HBIX MJIQJICHIICB B HENPHUCTOWHBIE MECTa HE OTMETHIBAIIM, HO NMPUHOCHUIN OBl K BBHIIICO3HAYEHHBIM
TOLIMUTAIISAM U KJIaJii OTaliHO B OKHO Yepe3 KaKoe 3aKphITHE, a0kl MPUHOCUMBIX JIUI] HEe OBLIO BUJ-
HO»”. 32 yMepIIBIICHHE ke HOBOPOXKICHHOTO ['0Cy1aph rpO3MI CMepTHO# Ka3Hbio. Eciu BrocnencT-
BHH JIETH, BBIPOCIIINE B TOCTIHTANE, 3a00JI€BaIN, CTAHOBIIINCH HETPYIOCTIOCOOHBIMH MJIH YMCTBEHHO
HETIONTHOIIGHHBIMH, TO OHM «MOTIH BO3BDAWIATHCS B OTH MPHUIOTH, KAaK B POJMTENBCKHE IOMA» .
[IpaBna, Takue rocnuTany ObUIN paCCUYMTAHBI HA HE3HAYUTEIBHYIO YaCTh MOJKUHYTHIX JIETCH.

Taxum oOpas3om, B To BpeMmsi B Poccun, kak u B EBporie, mpakTHKOBaICA TaK Ha3bIBAEMBIH
«TaWHBIA TPUEM», MTO3BOJISIBIIINN OCTABATHCSA HEU3BECTHBIM JIMITY, TIOJKUHYBIIEMY peO&HKa. DTO Ja-
BaJIO BO3MOXXHOCTb HE OCTABIISTH €r0 OPOLICHHBIM BOBCE.

B 1722 romy mociemoBan METPOBCKHUM yKa3, YTOUHSABIIUN CYIb0y «3a30pHBIX», - HAPSAIY C
TeM, KaK OTHOCHUTBHCS K JUIaM 0e3 onpenenéHHOr0 MecTa JKUTEIbCTBA M 3aHATHI: «Clenbx, Apsax-
JIBIX, YBEUHBIX U MPECTAPEINBIX, KOTOPhIE padoTaTh HE MOTYT, HU CTepedb (TO €CTh CIYXKUTh B CTOPO-
kKax), a KOPMATCSI MUPOM W HE ITOMHST, YbH OHU OBLJIH, OTAAaBaTh B OoragenbHU. MalloneTHHuX, KOTo-
phle He TIOMHAT, YbH OHM OBLIH, KOTOpble 10 JIeT U BBINIE, MHCaTh B MAaTPOCH»’. MeHbIINX — OT/a-
BaTh T€M, KTO 3ax04eT. Eciin TakoBBIX HE HAWJETCS — B «TOIIMUTAIN, @ TI0 JOoCTHKeHUH 10 JeT «mu-
caTh B MaTpOChl». J[OMONHEHNE B TIOCIEAYIOIINX YKa3aX: «3alUChIBaTh B XY I0KHUKN.

K coxanenuro, [letp Bo MHOrOM He ycmesa OCYIIECTBUThH CBOMX IuiaHOB. HemocpeacTBeHHO
xe mocie cmeptu IleTpa HacTynmun mepuoj 3aKOHOAATENBHOTO 3aTHUIIbS. bimxkaiimie nmpeeMHUKH
€ro Majo 3a00THJIHCH O MTOJIHOM MPOBEJIECHUH Mep IO MPU3PEHHUIO BO BCEH MX COBOKYITHOCTHU W JIUIIb
MTOBTOPSUIM M YCHIJIMBANIM YKa3bl O )KECTOKMX HAaKa3aHUAX HHUINEHCTBYIOMUX. [lo HEKOTOpBIM oTpac-
JISIM IIPU3PEHUS IPOU3O0ILIO JAKE 3aMETHOE YXYALICHUE eI,

JInms Exatepuna I, B3oiias Ha npecrou, npogomkuia aeno Ilerpa. Bo Bpems e€ napctBoBa-
HUS CO3[JAIOTCSl HOBBIE OPTaHBI YNPABIECHUSA OOIIECTBEHHBIM NPU3PEHHUEM, IBYXypOBHEBas CHCTEMa
COLMANIbHON TTOMOLIM HY>KIAIOUIMMCSl — TIPUKa3bl 0OIIECTBEHHOTO MPU3PEHHSI © MECTHBIC OpraHbl 1o-
MEYUTENbCTBA COCIIOBHOIO XapakTepa.

B nestenbHoctu Exatepunsl 11 3aMeTHOE MecTO 3aHMMAET CO3/[aHUE CIIEHUANIbHBIX YUpexie-
HUH JUIS OCTaBIIUXCS 6€3 ceMbH, OpOIIeHHBIX AeTeid. 1 cenTsaopsa 1763 rona Exarepuna I n3maér Ma-
Hudect «O0 yupexxaeHur B MockBe BOCIMTATENBFHOTO JJOMa C OCOOBIM TOLITHUTANEM I HEUMYIIHX

' Tam »xe.

* Tam xe

? Va3 Iletpa I ot 4 Hosbps 1715 r./ Tlomsoe cobpanue 3akoHoB Poccuiickoii Ummepun. T.5. 1713-1719r.r.
CII6.: Tumorpaduu II Otnenenns CobctBenHoit Ero Mmmeparopckoro Benmaectsa Kannemsaprm, 1830. C.398.
* Tam xe, C.398.

> Tam xe, C.399.

¢ Bounckwuii Ycras 1716r./ onroe cobpanue 3akoHoB Poccniickoit Umnepuu. T.5. 1713-1719r.r. CII6.: Turo-
rpaduu 11 Ornenenns Co6crBennoii Ero MMneparopckoro Bennyecrsa Kanuensipuu, 1830. C.380.
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POIMIIBHHUID), KOTOPBIi JOIDKEH ObLI ObITH MOCTPOCH «OOIMM ToAasHHeM» ' . TakoMy oMy IpeacTos-
JIO CTaTh FOCYJIApPCTBEHHBIM yupexaeHueM. Llens co3panus BocnuTaTenbHBIX JHOMOB CBOAWIACH K
TOMY, YTOOBI UCTPEOUTH 3JIOJCHCTBA, BOCIUTHIBATH JE€TEH C BBITOJO0N U MOIH30H, YMEHBIIUTH HUILIEH-
CTBO.

HwmrepaTopckuii BOCIUTATESIBHBIA TOM B MOCKBe OBLT 3a7105KeH KakK OJJarOTBOPHUTEIHLHOE 3a-
KpPBITOE Y4eOHO-BOCIIMTATENbHOE YUPEXKACHUE IS CHUPOT, MOAKUAbIMEH U Oecripu3opHUKoB. Tyma
MIpUHUMAJH JeTel B BO3pacTe He crapiie 2-X JeT. JeT npuHUMaIich aHOHHMHO, U TIPUBPAaTHUK HE
MeI TIpaBa 3aJ[aBaTh KaKHMe-THOO BOMPOCHI, KPOME BOMPOCa O KpelmleHWH. B mupKymspax BOCIHTA-
TEJILHBIX IOMOB TOBOPHIIOCH: «[IpuHIUMATE B OHBII JeTel, Kou 100 TaifHO POXKIEHBI, THO0 0T YOOTHX
1 HEMMYIIUX POXUTEICH MPOM30ILIM, U Yepe3 TO M30aBUTh MX OT OE€3BPEMEHHON MOTrHOenH; BOCIIH-
TaTh CUX JIETeH B TOJB3y TOCYJapCTBA; MPUHUMAThH OCTHBIX KEHIIMH, KOUM MPUXOIUT BPEMsI POJIUTH,
9TOGBI OHH B TOM JJOME OCBOOOKIAIHCH OT OPEMEHI .

Yucno nerell, NPUHOCUMBIX B MPHUIOT, OBICTPO YBEIHUUUBAIOCH. TsOKENBIE MaTepUalbHBIE YC-
JIOBHA, TIpeayOekIEHHOCTh O0IIeCTBAa K HE3aKOHHOPOXKACHHBIM JIETSM YBETHMYHUBAIH MIPOLEHT IO
KUHYTHIX» Jeteil. B MockoBckuit BociutatenbHblil JIoM CTEKaNUCh «MOJKUABIIIN» CO BCEX KOHIIOB
Poccun. Bospmasi ckydeHHOCTh HauMHAJIa IPUBOANUTE K paclpocTpaHeHuIo HH(eKuui u 6onesHeil. B
pe3yJbTaTe CMEpTHOCTD JeTelt coctaBuia cBbime 80%. YToOsl npeaynpeanTs nanbHeimmi mop Omne-
KyHckuil COBET NMpHU3HAJ 3a HAWIYYILIYIO0 MEPY OTJIaBAaTh YacTh IPYJHBIX JETEH B IEPEBHU KOPMSALIUM
KpecCThsIHKaM 3a omnpeAenéHHyo miaty. OQHako U B JalbHEHIIeM CMEpTHOCTh CPEAN IMUTOMIIEB BOC-
MMUTATEIFHOTO JJOMa ObLIa OUYeHb BHICOKOM.

ITpu Exatepune II umeno mecto emé oaHO CyllecCTBEHHOE HOBOBBeAeHUE. Eciiu paHblie He3a-
KOHHOPOX/IEHHBIE TOJKUIBIIIN 3aKPENOIAINCh MyTEM HX 3aKpeIIeHHs 33 BOCIUTATENSIMHU, YbHMHU
KpENOCTHBIMU OHHM CTAaHOBWJIMCH, TO TENEPh OHU CTaJIM MOCTYMATh J0 COBEPIIECHHOJIETHS B BEJJOMCTBO
MIPUKA30B OOIIECTBEHHBIX YUPEXKACHUH, MTOCIE Yer0 CTAHOBUIINCH BOJIBHBIMH. 3aMETHOE MECTO 3aHH-
MaloT aJMMHHUCTPATUBHO-OpraHU3allMOHHbBIE TIEpeMEHBI B YCTpOcTBE ocupoTeBIINX AeTed. [Ipu atom
COXPaHSBIIHUICS U PaHee TMPUHITUIT COCIIOBHOCTH 00pEN emié 0osee YETKIE YEPTHI.

Hapno 3ameTnTs, 9TO OTIIENBHOTO TIOTIEYEHHS O JIETSIX B Ty MOPY HE CYIIECTBOBAJIO, C OOHApY-
JKEHHBIMH O€CIPHU30PHBIMH JIETHMH MOCTYIANN, KaK U CO B3pOCIbIMHA HUIIUMHU. CrienuaibHbIe OT/ie-
JICHUsSI B TOCYJApPCTBEHHBIX YUPEKICHUSIX MPU3PEHUS U YACTHBIEC MPHUIOTHI TOJBKO HAYMHAIOT 3apPOK-
JIaThCsl.

ITepBas nososuHa XIX Beka He IPHUHECTA CYLIECTBEHHBIX U3MEHEHUMN, HOBOBBEJICHUN B Ipa-
BOBO€ PETYJINPOBAHUE CEMENHBIX OTHOLIEHUH, KACAIOIUXCs pOJIUTENEH U JETEH.

KpaeyroiapHpiM KaMHEM ONEKU HPOAOKAIA OCTABATHCS IMOJIOKECHMS, 3aN0XKEHHBIE YKa3zoM
«YUapexxneHus s yupaBlieHus ryoepaut» 1775 roma. OcoOeHHO MPUBICKATEIHHBIM IS OTICKH OBLII,
KaK ¥ paHblile, MIPUHIMI COCIIOBHOCTH, HAlLISAIINI CBOE pa3BUTHE B MOCIEAyIoLMe roabl. UTo *ke Ka-
caeTcs yCBHIHOBJIICHHS, TO OHO TOJBEPIJIOCH B 3TO BpeMs OoJiee THIATETbHOW M IMOAPOOHON MTPaBOBOMA
pernmamenTtanun. 11 oktsiops 1803 roma mosBmiIcs YKas, MO3BOJSIONNAN O€3/IETHBIM ITBOPSHAM YCBI-
HOBJISITH OJIDKAMIINX 3aKOHHOPOXKACHHBIX POJCTBEHHUKOB Yepe3 Mepenavy UM NpHU KU3HH (aMUIuN
¥ rep0a M OCTABIICHHS TOCTIE CMEPTH HACIE/ICTBA .

Kpome oneku u ycsiHOBIeHHs B Poccuu npuMepHo ¢ XIX Beka Hadyaja BBOAUTHCS NATPOHAT U
MaTPOHAXK, TO €CTh «IOMEIeHne OeCPU30PHBIX AeTell, OOJMBHBIX W APYTHX JIHL, HYKIAIOIIUXCS B 3a-
GOTIIMBOM JIOMAIIHEM yXOJI€, B YACTHBIC CeMbH» . VIMEHHO STOT MAaTPOHAT GBI CBSI3aH C 6JIArOTBOPH-
TEIBHOCTBIO [0 OTHOLIEHUIO K JACTSM, C UX IIPU3PEHUEM.

OnexyHCKHI COBET BBEN CHCTEMY MaTpOHATa — OTIIPABKy JAETeH Ha BOCIUTaHHE B KPECThIH-
CKHE CEMBH.

' Manngecr or 1 cenrsabps 1763 r./ TlonHoe cobpanue 3akoHoB Poccmiickoit Mmmepuu ¢ 1649r. T.14. 1749-
1769r.r. CII6: Tumorpadun II Otnenenust CodctBenHoit Ero mneparopckoro Benndecrsa Kanunenspun, 1830.
C.391.

* TonHoe cobpanue 3akoHOB Poccuiickoit Umnepun ¢ 1649r. T.14. 1749-1769r.r. CII6.: Tunorpaduu II Otxe-
nerns Cobcteernoit Ero Nmmeparopckoro Bemmuectsa Kannensapuu, 1830. C.394.

3Vkazor 11 okTs6ps 1803 roma. Tam xe, T.18. C.171-172.

4 Maxcnmos E.J. OGIecTBeHHAs TOMOIIb HYKIAIOIIMMCS B HCTOPHYECKOM pa3BuTHE e& B Poccnn. CIT6., 1906.
C.52.
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[Tocne Bo3BpalieHus AeTei U3 JepeBeHb (4acTh U3 HUX OCTaBajlach Ha BCKAPMIIMBAHUU B BOC-
MUTATETFHOM JOME) JI0 IIECTH JIET MaJbUWKH U I€BOYKH BOCIHTHIBAINCH COBMECTHO. VX 3a0aBisin
UrpamH, COONIOAAIICh pa3yMHble paBUIa TUTHEHBI U MUTaHus. HaunHas ¢ ceqpmMoro roja, BOCIHUTA-
HUe 1 00ydYeHUe MPOU3BOIIINCEH pa3elibHO. JleTell yuriu nmpocTeiimmM MacTepcTBaM, a Takxke rpa-
MOTE, 3aKOHY 00’KbeMY W HavajlaM apu(pMETHKH.

C 14 net Manp4YMKOB OTAAaBaIN B 00y4eHHE MacTepaM-peMeciIeHHIKaM, KOTOpbIe, Kak U ObLIO
3ayMaHo, MOAOHPAINCH «TPE3BOTO MOBEICHUS» M JKIIU 34eCh Ke. PemecieHHble K1acchl BOCIIUTA-
TENBHBIX JJOMOB TOTOBHIIM B 3TO BpeMsI CHENHaTUCTOB Ho4TH 1o 20 mpodeccusM, u3 KOTOPHIX 00ITb-
IIMHCTBO OBUIO CBSI3aHO C METAJUIO- U JEPEBOOOPabOTKOM (crecapHoe, TOKapHOe, Ky3HEYHOE, CTOIISP-
HOE 1eJ10 U T.0L) .

B 1797 rony nmmnieparop Ilasen I mepenan ynpasinenne 61aroTBOPUTENEHBIMU YUPEIKIACHASIMA
Nmnepatpuue Mapun @EROpoBHE, KOTOpasi B TEUEHHUE AECATWIETHH PEOPraHu30Baja BCKO CHCTEMY
o0mecTBeHHOr0 npu3peHus (B e€ maMsate oHU 1o 1917 roma HaseBamMch BemoMcTBO yupexaeHuit
Nwmmneparpunbr Mapun @EnoposHsl). B e€ ynpaBneHne yqanoch CHU3UTH JETCKYI0 CMEPTHOCTh — Ue-
pe3 orpaHnYeHne npréMa MIIAJCHIIEB U IepeIady UX Ha BOCIIUTAHUE B IPUEMHBIE CEMBH.

Wmneparpuna Mapus ®EnopoBHa B 3HAUUTENBHON CTENeHW pedOopMUpOBaa BCIO BOCIHTA-
TENBHYIO U, TNIABHBIM 00pa3oM, oOpasoBareibHylo cuctemy. [Ipu Mapun ®EnopoBHe cucTtemMa BOCITH-
TaTEeIBHBIX JJOMOB IIEPEXKIIIAa CBOM pacIIBeT.

Ot pemeciaeHHOT0 00pa30BaHMs BOCITUTATENLHBIN JOM MOCTETNIEHHO Mepeén K 00pa3oBaHHIO
o0mIeMy, KIIacCHYeCKOMY, CIIOCOOHOMY MOJITOTOBHUTH OYAYIIMX YHHUBEPCHUTETCKUX CTYACHTOB U TOCY-
nmapctBeHHBIX caykamux. C 1807 roma B ero cTeHax aelicTBoBany JIaTHHCKHE KIIACCHI, BIOCIEACTBUN
oTKphITH [loBHBanbHBIN HHCTUTYT UM Kiaccudeckue Kypchl Al IOATOTOBKH K TOCTYIIJICHHIO Ha Me-
JUIUHCKHUH (aKyIbTeT yHUBepcuTeTa, OpaHily3cKie KiIacchl A OyyLIHX I'YBEPHAHTOK.

Taxum oOpazoM, B Hagasre XIX Beka, Kak U MPEXKIIE, IPEIMETOM rOCYIapCTBEHHOM 3a00THI OC-
TaBaJIOCh YCTPOHCTBO OCHPOTEBIIMX OE3OMHBIX AETel B Pa3NMYHOTO poJa YUPEKICHHs, 3aBEICHUS.
Ho ecnu 3akoHOIaTENECTBO NPENBIAYIINX JET BCTYECKH CIIOCOOCTBOBANIO JICLIEHTPAIU3AUN YCTPOUCT-
Ba ITHX JIeTel B BOCIIUTATEIBHBIE JIOMA, IIPUIOTH U T.II., TO TETEPh MOJIOKEHHE CTAI0 MEHSAThCA, TI0-
CKOJIBKY CYIIIECTBOBABINIasl CHCTEMa «TAalHOTO MPHHOCAa» MMeNa cepbE3Hble HemocTaTku. [losTomy, ¢
OJTHOW CTOPOHBI, MPEAIPUHIUMAIOTCS TTOUCK ITyTeW OKa3aHUsI IIOMOIIH HYXJIAIOIIMMCS MaTepsiM, C JIpy-
TOM, OCHPOTEBIIIHE JIETH YCTPAUBAIOTCS HECKOIBKO MO-IPYTOMY .

[IpumepHO B 3TO XK€ BpeMsl NPEANPUHUMAIOTCS MOMBITKH YHHYTOKEHHUS CHCTEMBI TaifHOTO
nprHoca faeteil. Ternepb raBHBIM OPHEHTHPOM B ONpPEACICHIH Cyb0bI BOCIUTAHHMKA CTala Iepenada
€r0 B KPECThSIHCKYIO CEMBIO IS MIOATOTOBKH «CEIIHCKOTO coCoBHs». [loaToMy B 1828 roxy npuanMa-
€TCsI 3aKOH, BOCIPEIIAIONINH JalbHEiIIee CTPOUTETECTBO BOCIIUTATEIBHBIX JOMOB B TyOEpHUSIX, TEM
oee UTO CMEPTHOCTh B HHX COCTaBisna 75% u Gonee”. A B 1837 rofy mpaBHTENLCTBEHHBIH YKa3
00s3bIBaeT BCEX MIIAJICHIIEB, IPHHOCHMBIX B BOCITUTATENBHBIA JIOM, TIPHUIOTHI, OTCHIIATh B JEPEBHIO «C
BOCIIpEIeHHEeM 00paTHOTO MX MOCTYILICHHS B 3TO 3aBEICHHE» . ITO YKa3, OPHEHTHPYIONIHH Ha BOC-
MUTaHNe OPOLICHHBIX JeTEH MCKIIOUUTEIBHO B JICPEBHSIX, UMEI CBOCH LENbIO ylIepKaTh POTUTENCH OT
OTAa4M CBOETO PeOEHKA B BOCIIUTATENBHBIA JOM.

Ho yxe k Haganmy napctBoBanus Hukoias I nosoxeHre BOCIIMTATENBHOTO I0Ma CHOBA YXY[I-
mmitock. M3-3a mIoxux yciuoBUi cofiepaHHUs U CKyY€HHOCTH JeTell HepelKo CIydaauch SIMUAEMUH.
[IpoTuB BOCHIHUTATENBHBIX TIOMOB IOCTEIIEHHO HACTpPaWBaJIOCh 00IIecTBeHHOe MHeHue. B 1837 romy
Huxonait 1 u3mgam yka3 06 oOpamieHnn BceX y4eOHBIX KJIACCOB BOCIMTATEILHOTO JoMa B MHCTHTYT
UCKJIIOUMTENBHO U1 00pa30BaHUs CHPOT BOSHHBIX U I'Pa)kIaHCKUX 00ep-opHIIEpOB U MEPeBOe BCEX
HMMEBUINXCS Ha TOT MOMEHT B BOCIIMTATEIbHOM JJOME MUTOMIIEB «B JIEPEBEHCKOE COCIOBHE». JTO 03-
HAYaJo, 4To Bce 0e3 MCKITIOUeHHsI BOCITUTAHHUKH OTIPABIISUINCH B IEPEBHH, YTOOBI TaM, MO JTOCTHIKE-
HUM COBEPIICHHONETHS, CTaTh BOJIBHBIMU XJIe00MAIIIAMI» .

Tem He MeHee, BOCIUTATEIbHBINA JOM KaK OOLIECTBEHHBIH MHCTUTYT HE MPEKPAaTHII CBOETO CY-
miectBoBaHuA. Jleteit mo-npexxHeMy OTHPAaBIsUTH KOPMUJIAIIAM M Ha BOCITUTAHUE B JiepeBHU. [IuToMITE!
BOCTIMTATENFHOTO I0OMa OCTaBaJIMCh B CEMEHCTBAaxX KpecThsH 10 21 rona.

! Numanosckuit M.B. [Matponat B Poccun. Onecca. 1888r. C.12.

? CobGpanne y3akoHoHeHHit Poccuiickoii mmmepun. Nel189. C.1918.

3 [lInmanosckuit M.B. [atponar B Poccuu. Onecca. 1888r. C.9.

* IMonHoe coGpanue 3akoHOB Poccuiickoit nmmepui. 2-¢ cobpanne. T.36. CIT6. 1863r. C.130.

104



HAYKA 1 ITPAKTHKA. 2010. Ne 1 (42)

3HAUYUTENBHO MO3KE, MO BelleHUIo umneparopa Hukonas 1, coznaercs cneunansubiii Komuter
1o pa30opy MPOCAIINX MIIOCTBIHIO, JIEHCTBOBABIIMKA TI0 MPHUHITAITY COCIIOBHOTO pa3ieiieHus. Y cTa-
HOBUB COCJIOBHYIO MPHUHAJICKHOCTh peOeHKa, KoMUTeT mpenopyyan nanbHEHIee NoneueHue 0 HeM
COOTBETCTBYIOIIEMY COCIIOBHOMY KOMHUTETY.

TakuM 00Opa3oM, eTH TOMENTMYbNX KPECThSH MPeNaBajich MO PACIIMCKY B KypHAJe Ha py-
KH TIOMEIINKY, TOCYIapCTBEHHBIX KPECThIH - CTAPOCTE, ACTEH COJIAT OTHPABIIIN B POTY KaHTOHU-
cToB. be3poiHble eTH NpUMKUCHIBATUCH, KaK MPABUIIO, K MEIIAHCKOMY COCJIOBHIO. A J€TH, HAXOIUB-
[IMecs B MPOIIECCE BBISICHEHHS CBOETO COIMAIBHOTO CTAaTyca M OXKUIABIITHE TIepeiadn Ha IPU3PEHHE B
COOTBETCTBYIOIIEE COCIOBHE, BPEMEHHO ITPOXKUBAIN B MOCKOBCKOM BOCIIHTATEILHOM JIOME.

K 1878 roay 6ecipu3opHOCTh JOCTUTAET TAKOI'O pa3Maxa, 4To He oOpamaTh Ha He€ BHUMaHUC
CTaHOBUTCS HEBO3MOXHBIM, U B 1879 roay BozHHKaeT OOIIECTBO MPU3PEHHS JETeH, MPOCAIINX MU-
JIOCThIHU B MOCKBe.

OHO HAaYMHAET aKTUBHYIO PabOTy U OOBEIUHSCT YCHIINS BCEX OOUICCTBCHHBIX OpraHH3aIlNH,
MOMOTAIOIIUX JETSIM, a K 1885r. mpu MockoBCKOI TOPOACKOM TyMe co3bIBaeTcs I opoIckoil coBeT 1Mo
TIPU3PEHUIO OECTIPU30PHBIX, B COCTAB KOTOPOTO BXOMAT MHOTHE BHIHEIE OOIIECTBEHHBIC ACITEIIH U
MEIICHATEHI.

Ha 3ape XX Beka B IIUPOKUX KPyrax €BpOINENCKOro o0miecTBa ObLIO MPUHATO HAa3bIBATh T'Psi-
IyIliee CToJeTne «BeKoM pebEHka». Ho Beskme WInmo3un Ha 3TOT CYET O4eHb cKopo ucyednd. [lepsas
MUpPOBasi BOWHA MpUHECHA JETCKOMY HaceleHWIo Poccuu u3nueckrue u HpaBCTBEHHBIC CTPaJIaHUS,
paspyuieHne ceMeii, THOeNb POAUTENeH, TONO A U HUIETY B OTPOMHBIX MacIITa0ax.

B mavame XX Beka aKTUBHYIO JIEATEIHHOCTD 110 YCTPOHCTBY TaKUX OCCIPHU30PHBIX NETEH pas3-
BepHyJT MockoBckuii CoBeT 1o npu3peHnio 0ecrpu3opHbIX. X nepenaBaiu B ceMbH, KOTOpBIE MOJTY-
Yaiu ONPENENEHHYIO IUIATy; CO3/1aBalli «UCKYCCTBEHHBIE» CEMBbU M3 HECKOJBKHUX JIE€TEH BO TJIaBe C
3aCIIyKUBAIOIAMH JOBEPHS KEHITMHAMHI, OPTaHU30BBIBAIIN HEOOIBIINE TPUIOTHI.

JleTn B mpHIOTax COMAEPKaIUCh CKPOMHO | MpocTo. VX mpuyyanu copa3MepHO BO3pacTy U CH-
JaM K KPECThSHCKOMY TPYAY, MPEUMYIIECTBEHHO OTOPOJHUYECTBY U CaJOBOACTBY, HECIOKHBIM BU-
IaMm pemécen u pykogenus. Hapsay ¢ aTum Oolbliioe BHUMaHHE B NPUIOTE yAESIIOCH PETUTHO3HO-
HPaBCTBEHHOMY BOCIIMTAHUIO W (PH3NIECKOMY PA3BUTHIO MPU3PEBACMBIX.

JKu3Hb feTei B IpUIOTaX CTPOUIACH B COOTBETCTBHH CO CTPOTHM PEXUMOM M TopsiakoM. [lo-
cite cOopa JeTeil mpoBOIMIIACh YTPEHHSS MOJIHTBA. B TO Bpems, Koraa cTapiime ObUTH Ha 3aHATHAX B
IIKOJIC WJIK pa0boTald B MAacCTEPCKHX, JICTH JOIIKOJIBHOTO BO3pacTa UTPaJid B MS4YH, KYOUKH, KYKIIBI.
TpynoBoe BOCIIUTaHUE B MPUIOTaX OPTaHH30BBIBANIOCH 0€3 yu&Ta BO3PACTHBIX OCOOCHHOCTEH NETEH.
WX yuunu pa3HbIM BHIIAM PeMECEN PyYHOTO M XO3SHCTBEHHO-OBITOBOTO TPYa: KPOWUTD, IIIUTh, BEHINIHU-
BaTh, MIWINTH, CTPOTaTh, NEXKYPHUTH IO KyXHE, yOUpaTh MOMENICHNE, YIaCTBOBATh B IPUTOTOBICHHUH
NUIY U Ap. B neTHUN mepuoj NeTH OCBaWBalId CENbCKOXO3IMCTBEHHBIM TPYA MO YXOIY 3a CaJoM,
OropojIoM, 06paboTKe 3eMebHOr0 yuacTka. JleTeil mpuydany K ONPSTHOCTH, HOPSAKY, YHCTOTE .

Takum o6pazom, B Poccuu Gecripr30pHOCT, MHOTOKPATHO TIpeTeprieBala N3MEHEHHS KakK KO-
JTUYECTBEHHBIC, TaK U COIMAIbHBIE. BBIIO MOTpaueHO MHOTO CHUJI U CPEACTB, OJTHAKO YaIlle BCETO O~
XO/JI K PeIIeHUI0 poOaeMbl ObUT HANTPABIICH HAa YCTPAaHEHHE MTOCIEACTBUMN, a OTHIOAb He puuunH. [lep-
BOHAYAJILHO OTCYTCTBHE JTOJDKHOM TOCYAapCTBEHHON CHCTEMBI M TIOIIEPIKKH OOIIECTBEHHBIX HAUYNHA-
HUM, HETUOKOCTh YCTAHOBJICHHBIX MHCTUTYTOB IPU M3MCHCHUU CUTYAallUH, TIOCTOSIHHBIC 3aJICPXKKH C
MPUHATUEM PELICHHIA, a MM03KEe METaHUs, HEYEeMHOE DKCIIEPUMEHTUPOBAHUE U TPOJIOJDKAIOIIANCS pa3-
BaJI CEMBH TaK M He MO3BOJIMJIM PEUINTh MpobiemMy Oecripu3opHocTH. OHa OblIa HE CTONBKO pelleHa,
CKOJIPKO 3arHaHa BIITyOb.

Mesxny TeM OeCpU30pHOCTD MPEACTABIACT KpallHe CEPbE3HYIO YTPO3Y 3I0POBBIO U OJIarorno-
JTYYHI0 POCCUICKOTO 001mmecTBa. IMeHHO OecTipr30pHOCTE BO MHOTOM (hOpMUpPYET O1arogaTHyro cpe-
Iy 7Sl TAaKUX COLMAJIbHO OMACHBIX SIBICHUM, KaK MOJAPOCTKOBAS MPECTYMHOCTh M HAPKOMAHUS, «MO-
JONEXKHBIM aJIKOTOJIM3M» U TOKCUKOMAaHUS, pa3BpaTHbIC JEHCTBUSA U CEKCyalbHOE HACUIIUE B OTHOIIIE-
HUU HECOBEPIICHHOJIETHUX, IKCILTyaTalus IeTCKOTO TPy/a H Ipoyee.

Crenyer OTMETHTD, 9TO B CBSI3H C OOJBIIUM POCTOM NIETCKOH OECTIpU30pHOCTH M Oe3HaI30p-
HOCTH, OOYCJIOBJICHBI IIENBIM PSIIOM COIHAIBHO-MOJUTHYECKUX W DKOHOMHUYECKHUX (PAKTOPOB, 3Ta
mpo0sieMa Ha CeTOMHANTHUHN JICHD SBISICTCSI 0OCOOCHHO aKTyalbHOU a1t Poccum.

! BraroroputensHocTs B Poccnn. T.1. C.141.
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K coxaneHuro, mpuHUMaeMbIe MEPHI 110 YMEHBIIICHUIO KOJMYECTBA OC3/I0MHBIX JIeTel Ha yiIu-
[Iax HalIkuX ropoaoB — 3TO IIOKa KaIrljlisi B MOpE. ApMI/ISI 6eCHpI/I30pHI/IKOB C KaXXIbIM IIHéM TIOITOJIHACT-
ci. B atux YCHIOBUAX TOCYAApCTBY H€O6XO,[[I/IMO AKTUBU3UPOBATH HNPUHATUC CPOYHBIX SKOHOMUYCCKUX
U MPABOBBIX MEP MO OTPAHHUYCHHUIO POCTAa OECIPU3OPHOCTH W 3aKOHOJATEIBHOW 3alllUTe MpaB JeTel,
0CcOOCHHO B HEOJIArOMOTyYHBIX M HETOJHBIX CeMbsX. BceMy poccuiickoMy 00IIecTBY, TO-BHIUMOMY,
HYXXHO TIEpECMOTpETh CBOE OTHOIIEHHE K MpobieMe Oecnpu30pHOCTH M, HaKOHEI, W30aBUTBHCS OT
paBHOIYIIUS ¥ YEPCTBOCTH B 3TOM Borpoce. Y Poccuu He MOKET OBITh UyKUX M JUIIHUX JICTCH, BEIb
MMEHHO OHH - ¢€ HacTosIIee 00TaTcTBO U e¢ OyayIee.

MPABOBOE INOJIO)KEHUE HEKOMMEPYECKHUX OPTAHU3ALIUI

Jukcanuna T.C.,
kypcanT 201 yueOHo# rpymmmsr OpiIoBCKOTO
opuanueckoro nucruryra MBJI Poccun

B cootBerctBuu co cT. 50 'K ropuaudeckue muiia, KOTopble He UIMEIOT M3BJICUEHHE TPUOBLTH
B KayecTBE OCHOBHOW IIEJIM CBOEH JEATEIHHOCTH W HE PACIpPeNessioT MONyIeHHYI0 MPUOBLTE MEKIY
YYACTHHMKAMH, SBISIOTCS HEKOMMEPYECKMMH OpraHM3alusaMu'. [IpeInpHHUMATENbCKYIO IeSTelb-
HOCTb OHH MOTYT OCYIIECTBISATh JIUIIb OCTOIBKY, IIOCKOJIBKY 3TO CIYXHT JTOCTHXCHHIO IIeIeH, paau
KOTOPBIX OHH CO3JaHBI, COOTBETCTBYET ATUM IteisiM. Ctathst 50 I'K TpaaummoHHO B TIepedeHb OpraHu-
3a[[HOHHO- MPAaBOBBIX (POPM IOPUAMYECKHX JIUII, SBISIFOIIUXCS HEKOMMEPUYECKUMH OpTaHU3alHsIMU,
BKJIIOUAET MOTPEOUTEIHCKIE KOOIIEPaTHBEI, OOIIECTBEHHBIE M PETUTHO3HbBIC OpraHn3aiy (00beJHe-
HUS), QUHAHCHUpYyEeMBble COOCTBEHHUKOM YUpPEXKICHUS, OJIarOTBOPUTEIbHBIEC U WHBIE (POHIBI, OCTABIII,
OJTHAKO, JaHHBIHA TePEYeHb OTKPBITHIM. DTO 03HAYAET, YTO MHBIE OPraHU3alMOHHO-TIPABOBEIC (hOPMBI
HEKOMMEPYECKHX OpTaHU3alluii MOTYT CYIIECTBOBaTh, HO TOJLKO €CIIM OHU YCTAaHOBJICHBI Ha YPOBHE
(hemepabHBIX 3aKOHOB.

B ropusnueckoil tuteparype COBEpUIEHHO CIIPABEIJIMBO OTMEUYAETCs, YTO YCTaHOBIEHHbIA ['K
P® oTKpEITHIH TIepeYeHh HEKOMMEPUECKUX OpPTraHW3aluii ¢ BO3MOXKHOCTBIO €T0 PAaCUIMpEeHUS U pas-
peIIeHus 3TUM CyObeKTaM 3aHUMAThCS MPEINPUHUMATEECKON NeATeNbHOCTRIO (XOTS OBl HE B Kade-
CTBE OCHOBHOM JI€ATENBHOCTH) MPHUBENN K HEOINPaBIaHHOMY yBEJIWYEeHHIO X GopM. B momonHenune
I'K 3akoHOaTENBCTBOM MPEAYCMATPUBAETCS BO3MOXKHOCTh CO3/IaHUS TaKUX HEKOMMEpPUECKUX Opra-
HM3aIlMH, KaK:

P ansokarckas nanara (P3 ot 31.05.2002 Ne63-D3 «O06 agBOKATCKON NEATCILHOCTH U aBO-
Karype PO);

P rocynapcreenHas kopropanus (O3 «O HeKOMMepYEeCKHX OpPraHU3aIIgX» );

P canoBolUeCKHE, OTOPOJHUYECKHE, JadyHble HEKoMMepueckne ToBapumiectBa (D3 ot
15.04.1998 Ne 66-®3 «O ca0BOJUYECKHUX, OTOPOJIHUYCCKHX, TAYHBIX HEKOMMEPUYECKUX 00BhEIUHEHH-
SIX TpaXKaaH);

P ToBapuInecTBO cOOCTBEHHUKOB Kbt (JKK PD);

» ToBapHas Gupxa’ U Jp.

YBenuueHre KOIUYeCTBA BHOB HEKOMMEPUYECKUX OpPTaHW3allii MPHUBENO K TOMY, YTO Camo
3TO TIOHATHE TOTEPSIIO ONPEACIEHHOCTh M CTAJl0 Ype3BhIYAfHO Pa3MBITHIM, a B KA4€CTBE OCHOBHOM
MPUYUHBI YUEHbIC-IIUBIUIINCTHI Ha3bIBAIOT TO, YTO KAaTETOPHIO IOPUANYECKOTO JIUIA IPUHATO paccMaT-
pHUBaTh HE KaK TPa’kAaHCKO-IPABOBOM MHCTPYMEHT O(OpMIICHHS ACHCTBUTENEHO HEOOXOIMMOTO ISt
KaKOH-JIMOO OpraHU3aIliy yJacTHs B MMYIIECTBEHHBIX OTHOIICHHAX, a KaK HEKYIO «BHEOTPACIIEBYIO»
(MM «MEXOTPACIIEBYIO») KaTETOPHUIO, CTABIIYIO 0053aTeNbHBIM aTpHOYTOM JIF0O0T0 OpPraHU3aIMOHHO
0OpMIIEHHOTO OOIIIECTBEHHOTO 00pa30BaHUSL.

Ho MoxHO 11 cunTaTh 3T Pa3sHOBUIHOCTH CAMOCTOSATENbHBIMHA OPTaHH3AIIMOHHO-TIPaBOBBIMHA
(hopmamu ropuauaeckux iuin? OTHIONB He Beeraa. OpraHn3alnoHHO-TIPaBoBas popMa IPUAHIECKOTO
JUIa — 3TO COBOKYITHOCTh KOHKPETHBIX MPHU3HAKOB, OOBEKTUBHO BBIJCISIONINXCS B CHCTEME OOIIUX
MIPU3HAKOB FOPUIMYECKOTO JINIA M CYIIECTBEHHO OTINYAIOIINX JTaHHYIO TPYIIY IOPUANYECKIX JIHUIl OT

' Tyces A.H. I'paxaanckoe npaso: YueGuuk: B 3 . T. 1. M.: UH®A-M, 2003. IV, C. 156.
2 Cm.: 3akon PO ot 20.02.1992 Ne2383-1 O ToBapHEIX 6GupKax 1 6upskeBoii Toprosie. // CIIC Tapaur.
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BCEX OCTANBHEIX . [109TOMY €ClTH 0COGEHHOCTH OpPraHM3aIHOHHON CTPYKTYphI IOPHAMUECKOTO JIHIIa,
croco00B 000COOTIEHHS €r0 UMYIIECTBA, €r0 OTBETCTBEHHOCTH, CIIOCOOOB BHICTYIUIEHHE B TPaKIaH-
CKOM 000poTe (XOTS ObI OAMH U3 ITUX ACHEKTOB) BBLACISIOT U3 YHCIIA OCTAIBHBIX, TO MBI HIMEEM JIEJI0
C CaMOCTOSITENILHOW OpPTraHU3alMOHHO-TIPABOBOH (popMoil ropuandeckoro uia. B npoTuBHOM ciydae
pedb uaet 06 OTAETHHBIX PAa3HOBUAHOCTAX OPTaHM3AlNi B paMKax OJHOW M TOH k€ OpraHW3aliOHHO-
MIPaBOBO (pOPMEI.

BricTynnenne HEKOMMEPUYECKHX FOPUANYECKUX JIML B TPaXTAHCKOM 000poTe 00YCIIOBICHO
HEOOXOAMMOCTBIO MaTEPHAIBHOTO OOECTIeUeHMs] MX OCHOBHOHM AESTEIHHOCTH, KOTOpas HE OJDKHA
SABIIATBCA NPEANPUHUMATENBCKOM JeATeNbHOCThI0 . OHM CO3MAIOTCA ISl JOCTHKEHHS COLHATBHBIX,
OIaroTBOPUTENBbHBIX, KYJIbTYPHBIX, 00pa30BaTEIbHBIX, HAYYHBIX U YIIPABICHYECKUX LIEIeH, I YA0B-
JIETBOPEHHUS TyXOBHBIX M WHBIX HEMAaTEPHAIBHBIX OTPeOHOCTEN Tpax/iaH, 3alliTHl IPaB M 3aKOHHBIX
MHTEPECOB TPakJIaH M IOPUAMYECKUX JIUI, B MHBIX LEJSAX, HANPABICHHBIX Ha JOCTIIKEHHE OOIIecT-
BEHHBIX OJar.

[IpaBoBOEC TOJIOKEHHE TOTPEOUTENHCKOTO KOOIepaTHBa peryiupyercs, momumo 'K PO
(cT.116), 3akoHoM oT 19 mrous 1992 1. «O moTpeduTENHCKOM KoomepaTuBe B Poccuiickoit dexepa-
. [loTpeOuTenbCKIM KOOIEpaTuBOM MPHU3HAETCSI 00bEeANHEHHE TPAXKIaH M IOPUANICCKUX JIUI] Ha
OCHOBE UJICHCTBA C IS0 MAaTEPUATBHBIX U HHBIX MOTPEOHOCTEH yYaCTHUKOB, OCYIIECTBIISIEMOE ITy-
TeM OOBEIUHEHHS €r0 WIeHAMH WMYIIECTBeHHBIX maeB. [loTpedurennsckas Kopropalys B HHTEpecax
MaNIIMKOB BEJET 3arOTOBUTENBHYIO0, TOPrOBYIO, SKUIHIHO-CTPOUTEIbHYIO U UHBIE BUABI AEATENBHO-
CTH. YUYaCTHHKaMH MOTPEOUTENHCKAX KOOIIEPATUBOB MOTYT OBITh KaK TpakJlaHe, TaK U OpraHU3aIliH.
UreHCTBO B KOOIIEpAaTHBE HE MPEAIoaraeT 00sS3aTeNbHOTO JIUTHOTO YIaCTHS B €T0 JIeNIax.

[IpaBoBoe MoJIOKEHUE OOIIECTBEHHBIX MM PEIMTHMO3HBIX OpraHu3aluii (00beIMHeHHMI), KPO-
Me 'K PO (ct. 17), perynupyercst penepanbHbIMU 3akoHaMu: oT 12 sHBaps 1996 1. «O mpodeccuo-
HaJIBHBIX COI03aX, UX MPaBax M rapaHTUAX AESATENbHOCTIY, OT 12 suBaps 1996 r. «O HEKOMMepUecKnX
opranmzanusax», ot 11 asrycra 1995 r. «O GnaroTBopuTensHON AESTENIBHOCTH U 01aroTBOPUTEILHBIX
OpraHm3anusx», or 26 ceHtsaops 1997 r. «O cBoOOie COBECTH M PEIUTHO3HBIX 00BEAUHEHUSIX» U JIP.
MpaBOBBIMH akTamMH. OOIECTBEHHBIMHA W PEITUTHO3HBIMA OpTaHU3aIsAMH (00BEAMHCHISIMH) TIPU3HA-
I0TCS T0OPOBOJIbHBIE 00bETUHEHNS TpaXkiaH, 00beTUHUBIINXCS B YCTAHOBICHHOM 3aKOHE MOPSAKE Ha
OCHOBE OOIIIHOCTH WHTEPECOB IS YIOBIETBOPEHHS TyXOBHBIX WM MaTEPHAIBHBIX IMOTPEOHOCTEMH.
OT0 MOryT OBITh MAapTHIHBIE, TPOQCOIO3HBIE, CIIOPTUBHBIE OPTaHHW3AIMH, OPTAaHW3AIMHA B OOJIACTH
KYJIBTYPBI, OXpaHbl IPUPOJIBI, )KUBOTHBIX. OOIIECTBEHHBIC W PEIUTHO3HBIE OpraHu3auun (00beauHe-
HUS) BOPABE OCYIIECTBISATH HPEANPUHUMATENBCKYIO JCSATEIbHOCTh, COOTBETCTBYIOIIYIO LEISM, AJIS
JIOCTH)KEHUSI KOTOPBIX OHU CO3MAaHBI, U COOTBETCTBYIOIIYIO ITHM IIeNsM (M3OATENBCKYIO NesTellb-
HOCTb, I€ATEIHHOCTH 110 H3TOTOBJICHUIO U PEMOHTY CIIOPTHUBHOTO HHBEHTAPS).

Hexommepueckas opraHuzaiius, He UMEOIIAasl WICHCTBA, OCHOBAHHAS IS JIOCTHOKEHUS 00IIIe-
CTBEHHO TIOJIE3HBIX IeJIel MyTeM HCIIOJIb30BaHUsl UMYIIIECTBA, IEPETaHHOTO B €e COOCTBEHHOCTh Y-
pemmTeNaMH, Ha3biBaeTCs (OHAOM . J{Is JOCTIIKEHHS YCTAHOBJICHHBIX Lienel (OHJ, Kak M Apyrue
HEKOMMEpYECKHE OpraHU3alliy, BIpPaBe 3aHUMATHCS MPEANPUHUMATENBCKON JESTENbHOCThIO, B TOM
YHcye MyTeM CO3JaHMs MM YYacTHs B XO3HCTBEHHBIX o0miecTBaXx. OTCYTCTBUE KaKUX-THOO UMYyIIe-
CTBEHHBIX IPaB YYAaCTHUKOB B OTHOIIEHWHU CO3/IaHHBIX UMH (POHIOB IMPUBOJUT K TOMY, YTO yUpeanuTe-
71 1 (DOHJT HE OTBEYAIOT MO 00s3aTeILCTBAM JPYT JAPYTa.

YupexeHue npeacTapisieT cOO0H BHJ] HEKOMMEPUYECKON OpraHHM3alliy, He SBISIONIeNCs co0-
CTBEHHHKOM UMYyIecTBa. OTINYATEIHHON 0COOEHHOCTBHIO YUPEKACHUS ABISETCS XapakTep ero mpas
Ha HMCIOJNb30BaHNE UMYIIECTBA. YUPEKICHHUE SABISAETCS €UHCTBEHHBIM BHIOM HEKOMMEPYECKHX Op-
raHu3anuii, 00JaIaloMKX He PaBOM COOCTBEHHOCTH, a IPABOM OIEPATHBHOTO YIPaBICHHUS WMYLIe-
ctBoM.? K yupexieHHsIM OTHOCATCS. OPraHbl FOCYIAPCTBEHHOTO YIIPABICHHS H OPraHbl MECTHOTO Ca-

: I'paxxmanckoe mpaBo. Tom 1. YueOnuk. M3nanme miectoe, mepepaboranHoe u gomoiHeHHoe / Ilox pen.
A.IL. Cepreesa, FO.K. Toncroro. M.: OOO «TK Benbuy», 2002. C. 200.

? I'paxmanckoe npaso: YueGuuk: B 4 1. / OtB. pen. npod. E.A. Cyxanos. 3-¢ w3, nepepa6. u gom. M.: Bonrepe
Kiysep, 2004. T.1.: Obmas gacts. C. 327.

* I'paxnanckoe mpaBo. Tom 1. YueGuuk. M3nanme mectoe, mepepaboTaHHOe M gomosiHeHHoe/ IToj pe.
A.II. Cepreesa, }O.K. Toncroro. M.: OOO «TK Benbuy», 2002. C. 208.

* Cm. tam sxe. C. 206.
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MOYIpaBJICHUs, YUPEKICHUSI 00pa30BaHMsI U MPOCBELICHNUS, KyIbTYPBl H CIIOpTa, COLMAIbHOM 3aIliu-
THI U TIPOYHE.

Acconanuy U coro3bl — 3TO 00BETUHEHUS IOPUINYECKUX JIUI, SIBISIONIMECS HEKOMMeEpye-
ckumu opranuzanusamu (ct. 121 'K P®). O MoryTt ObITh CO31aHBI KAK KOMMEPUYECKUMH, TaK M He-
KOMMEpPUYECKUMH opraHu3asiMi. Co30ar0Tcs HCKITIOYUTEIHHO Ha JOOPOBOJIEHOW OCHOBE IS IIeJIei
KOOpAMHAIIUH JESITeTbHOCTH CO3/IaBIINX MX OpPraHU3allHii, a TaKKe MPEeACTAaBICHHUS U 3aIUTHI UX 00-
LIMX UHTEPECOB. YUaCTHUKU TAKOTO OOBEINHEHUS COXPAHSIOT IMOJIHYI0 CAMOCTOSTEIBHOCTb.

Eme pa3 cnemxyeT oTMETHTB, 9TO OCHOBY NPaBOBOTO PETYIMPOBAHHUS HEKOMMEPUYECKHX Opra-
HHU3aLUUNA KaK pa3HOBUJHOCTU HOPUANYECKUX JHI[ cOocTaBIsitOT HOpMbI 'K P®. Ilockonbky HekomMMmep-
YeCKHe OpraHu3alMy CO3AAI0TCs B Pa3IMYHbIX, 00Magaommx 0coboil cnenudpukol, hopmax, IpuaemM
KaXKIast 13 KOTOPBIX, B CBOIO OYepelb, MOXKET CYIIIECTBOBATh B pa3HOOOPA3HBIX BUIAX, TO M IPABOBOE
pETyIHpOBaHNE COOTBETCTBYIOMIMX HEKOMMEPYECKHX OpraHu3aluil BecbMma crenududno. B mocnen-
HEe BpeMs KOJIMYECTBO HEKOMMEPUECKUX Oopranuzanuii B Poccun pe3ko BO3pOCIO, U3MEHUICS U UX
Ka4deCTBEHHBIH cocTaB. HekxoMMmepueckne opraHu3aliy UrparoT Bce Oosiee BAKHYIO POJIb B (hOPMUPO-
BaHUHM COBPEMEHHOTO IpaykIaHCKOT0 ob1ecTBa B Poccun. Bee 6osee 3aMeTHBIM CTAHOBUTCS TAK)Ke UX
BKJIaJl B pelIcHue OOIIeHAIIMOHATIbHBIX H PErMOHANBHBIX 3a]a4, CBA3aHHBIX C Pa3BUTHEM 3KOHOMHUKHU
U COUUaNbHOW 3alIMTON HaceleHUs. B HacTosimiee BpeMsi HEKOMMEPYECKUE OPraHu3aluy MOTy4driIn
IIIPOKOE pacIpocTpaHeHne B Poccuu m mosToMy BO3HUKIA HEOOXOJMMOCTh B PETYIHPOBAHHH WX
JESITENLHOCTH B COOTBETCTBUY ¢ HOpMaMHU npaBa. HekoMMepueckre opraHu3aniuu MoryT cO3/jaBaThCs
JUT IOCTIDKEHUS! COIMANBHBIX, OJIarOTBOPUTENBHBIX, KYJIBTYPHBIX, 00pa30BaTEeNbHBIX, HAYYHBIX H
YIPaBIeHUYECKHUX IIeNieil, B IEeNIIX OXpPaHbl 370POBbA TPAXKAAH, Pa3BUTHS (U3NYECKOW KyJIbTYPHl U
CIOPTa, YAOBJIETBOPEHHUS IYXOBHBIX M HHBIX HEMaTepHAJIbHBIX MOTPEOHOCTEH TIpak[JaH, 3allUTHI
MpaB, 3aKOHHBIX UHTEPECOB TPAXKJAH U OpraHHM3aIHNi, pa3pemieHusi CIOPOB U KOH(IMKTOB, a TAKXKE B
WHBIX I1IeTISX, HATPaBJIICHHBIX HA JIOCTHM)KEHHE OOIeCTBEHHBIX Onar. HexoMMmepyeckass opraHu3anus
CUMTAETCS CO3AAHHOM KaK IOpUAMYECKOE JINLO C MOMEHTa €€ IoCyAapCTBEHHOM peructparuu. OHa
co3maercsi 0e3 OrpaHUYeHHS CPOKa JAEATEIBHOCTH, €CIIH HHOE HE YCTAHOBIEHO yUPEeTUTEIFHBIMU JI0-
KyMEHTaMHU. Y UpeUTEIbHbBIMU TOKYMEHTAMHU HEKOMMEPUYECKON OpraHu3alliy sBJSIOTCS YCTaB U Yu-
PEAUTENBHBIIA JOrOBOP.

Bo3HUKHYB 32 KOpPOTKUN MEPHOJ BO BCEX PETHOHAX CTPAHbI, HEKOMMEPUECKUE OpPraHU3aLUuU
Cpa3y BKIIIOYMIKCH B pabOTy CO BCEMH CIOSMHU HAaCENEHHUs, Hy K/JAIOIIMMHUCS B IPABOBOH 3alUTe, TEM
CaMbIM CITIOCOOCTBYSI BBHITECHEHHUIO HICOJOTMYECKHX MPUHIMIOB OOLIECTBEHHBIX OTHOLICHWH M HX
3aMEHE MPaBOBbIMU. VHHMIMATHBHBIE MPOrpaMMbl HEKOMMEPYECKUX OpraHU3allMi HaIlpaBieHbl Ha
IIPaBOBYIO 3aIUTY, OECIIATHOE IOPUIMYECKOe KOHCYJIBTHPOBAaHUE, IIPABOBOE MPOCBEIICHNE Hacele-
HUSL.

COLUAJIBHBIE ITPOSIBJIEHUS MOBBUHI'A B KOJUIEKTUBE COTPYJHUKOB OB/I

Jumapesa O.A.,
KypcanT 406 yue6Hoi1 rpynmsl OpiaoBCKOTro
opuandeckoro nuerutyra MB/I Poccun

B cymecTByromei conuanbHO-MOTUTHYECKO 00CTaHOBKE COTPYAHHMKAM IPABOOXPAHUTENb-
HBIX OpPraHOB NPUXOAWTCS HEPEIKO NEHCTBOBATH M pEIlaTh CBOM CIEHU(HUYECKHE 3aJadyll B 0COOBIX
YCIIOBUSX U HapsAy CO BCEMM IpakIaHAMHU IEpPeKUBaTh MaTepHaJbHbIE U MOPAJIbHBIE TOCIEACTBUS
9KOHOMMYECKOTO KpPHU3HUCA, Pa3pyLICHUs] NPHUBBIYHONW CHCTEMbI yXOBHO-HPAaBCTBEHHBIX WHICAJIOB.
Jannbple oOcTOATENbCTBA O0YCIABIMBAIOT MOBBIIICHHYIO COIMAIBLHO-TICHXOJOTHYECKYIO HAaIpsDKEH-
HOCTh B KOJUIEKTHBE cOTpyIHUKOB OBJI.

B Hacrosmee BpeMs MHOTHE aBTOPHI 3aHUMAIOTCS CO3/IJaHMEM HAayYHBIX TPYAOB, CTaTeH, KO-
TOpBIE MOCBSIIEHb KOHPIUKTaM B TPYJIOBBIX KOJUIEKTHBAX, HO MAJIO CYIIECTBYET MyOJUKaINH, CBS-
3aHHBIX ¢ MOOGOMHIOM U €ro mpossieHHeM B Kowiektuse OBJ['. B CBS3M C 3THM XOYETCS OTMETHT,
YTO JaHHAs MpobsieMa TpeOyeT PeLIeHUs U UCCIIeIOBAHUSL.

'Bensix-Craes JI.B. ITpo6iema Mo6GHHTa B paGoTax 3apy6GeskHbIX HccaenoBareneii / FOpuamaeckas menxomo-
rust. Ne 1. M.: FOpucr, 2008. C. 46-48.
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Hanagky v npuTeCHEHHs CO CTOPOHBI KOJUIET 10 paboTe Kak SIBICHUE M3BECTHBI YXKE JTaBHO,
HO KaK OTHeNbHas IICHXOJIOTHYeCKas mpobiieMa OHM OBLIM BBIACICHBI TOJIBKO B KoOHIE 70-x
Hayane 80-x ronoB. CaMo sIBJICHHUE MOJyYHJIO Ha3BaHHEe MOOOUHT (OT aHr. mobbing — NPUTECHSTH U
Tpeciie/[oBaTh KOro-1H60, KOMy-TO IPYOUTh, HATIAAATh MM IPHIAPAThCs) . MOGOHHT — 9TO KOJIIEK-
TUBHBIA TICUXOJIOTHYECKHH TEPPOP, MCUXOIOTHUECKUE TTPUTECHEHUS B OTHOIIEHUH KOTO-THMOO0 U3 pa-
OOTHHKOB CO CTOPOHBI €T0 KOJUIET, TOTYNHEHHBIX WM HAYaIhCTBA, BKIIOUAONINN B ¢€0sl TOCTOSIHHEIE
HETaTUBHBIC BBICKA3bIBaHMS, MOCTOSHHYIO KPUTHKY B aJpec paOOTHUKA, €T0 COIMATBHYIO HU30JISIIUIO
BHYTpPHU OpTaHM3AIlNH, UCKIIOYEHHE U3 €ro CIY>XeOHBIX NEHCTBHI COIMUAIBHBIX KOHTaKTOB, Pacmpo-
CTpaHEHHE O Pa0OTHUKE 3aBEJIOMO JIOKHOH HH(OPMAIIMHU, OCYIIECTBISEMBIC C IEIbI 3aCTaBUTh
ero/ee yiiTi ¢ Mecta paGoThl’. CpPeICTBOM IOCTIKCHHS LIENH SBISETCS PACIPOCTPAHEHHE CIyXOB,
3alyTHBaHue, COIMalbHAs M3OJSIMSA U B OCOOCHHOCTH yHIDKEHHS. B pesynmbraTe 3TOro Hempekpa-
MIAIOMIETOCS KPaifHe BRIPAKCHHOTO BPAKICOHOTO OTHONICHHS TICUXHYECKOE U (PH3UIECKOE COCTOSTHUE
4eNI0BeKa, CTABIIEro JKEPTBOIl TAKOTO MPECIe0BAHMS, MOKET CHIbHO YXY/IIIHThCS .

Henocratounas n3y4eHHOCTh TaHHOW MTPOOJIEMBI TIOCTYKHJIa OCHOBAHUEM TSI HCCIIEIOBAHHS
MOGOUHra B KOJUIEKTHBAX COTPYIHHKOB OPraHOB BHYTPEHHHX €N . Pe3yapTaTl HCCIEIOBAHHS I10-
3BOJIMIIN C(HOPMUPOBATH OOOOIICHHOE MPEICTABICHUE O TOM, B KaKUX (OpMax MpOsBISIETCS MOOOUHT,
KaKOBO €T0 MPOUCXOXKJEHHE, IPUIHHBI, TPU3HAKH, €r0 XapaKTePU3yIOIne, KTO SBISETCS CyObEKTOM
1 00BEKTOM BO3/IEHCTBUSI.

B uccnenoBaHuy npuHUMAaNy yyacTre KypcanThl 3 kKypca OpIIOBCKOTO IOPUINYECKOTO UHCTH-
tyra MB/[ P®, o0yuarommecs no cnenuansHocTy «lIpaBooxpaHuTeNnbHas NesSTENbHOCTEY, B KOJIHYe-
ctBe 73 "enoBek (57 roHoMmeH U 16 AeByIIeK), U KYPCaHTHl 5 Kypca, 00ydJaromuecs Mo CIeHaIbHOCTH
«¥Opucnpynenuus», B konndectse 43 yenosek (24 roHomu u 19 geByiex).

Jlns mpoBeieHusl TAaHHOTO MCCIICIOBAHUS HCIIONIb30Bajlach pa3paboTaHHAs HAMU aHKETa, KpH-
TEPUSAMHU JUIS BBIJCICHHUS MPOSBICHUNH MOOOHHIra CIIY)KHJIH: HTHOPUPOBAHUE JIMYHOCTH COTPYIHHKA,;
WTHOPUPOBAHUE MHEHUS, B3IJISJIOB COTPYIHUKA, PE3YJIBTATOB €ro Mpo(eCCHOHANBHOMN AeITeIbHOCTH,
He3aCIyXCHHass KPUTHKA;, PAcIpOCTPaHEHUE CIUICTCH, MHTPHT; HCIIOJIb30BaHUE MPOHUH, HACMEIIIEK;
TIPUMEHEHHUE BO3IACHCTBUS ((PU3UIECKOTO, TICHXOIOTHIECKOTO).

Hawnbomee sipko mpoBeieHHOE NCCIIEIOBAHNE U €T0 PE3yJIbTaThl BUIHEI B THarPaMMe:

MposiBneHns MOG6MHra B KONNeKTuBe KypcaHToB
3 kypca
28% 39%

0,
50% 1%

75% 51%

@ UrHOpUpOBaHNe NIMYHOCTV COTPYAHMKa

B VrHOpUpOBaHWe MHEHUs, B3rNSA0B COTPYAHUKA, pe3yribTaToB ero
npodeccroHanbHoW AesiTensHOCTU

0O He3acyXXeHHasi KpUTuka

0O pacnpocTpaHeHue cnieTeH, UHTpUr

W UCNOMb30BaHME NPOHMU, HACMELLEK

@ NPYMEHEHNEe NCUXONOrMYECKOro U dM3NYECKOro BO3[eNCTBYUS

'Komnes H.I'. C1oBapb HHOCTpaHHEIX c10B. M., 2006 T.

*Bazapos T.FO. Dnurapuym — LleHTp qucTaHIMOHHOTO 0Gpasoanus, 2006 T.

*JIaBsHn0pT H. DMoNKOHaTBHOE HacKIHe Ha paboTe: MoTdanuBoe yBiuedenue? // Otaen kaapos, Nel, 2005 T.
“TancanoBa M.A. MoG6unr. IlcuxoTeppop Ha paGoueM mecTe / AKTyalbHble HpoGIEMbl MPABOTBOPUECTBA H
NPaBOMPUMEHUTEIBHON JESITENIbHOCTU: MEXIyHapOoAHas Hay4HO-TpaKTU4ecKas KOH(EepeHIHs, MOCBSIICHHAs
90-neturo MpkyTcKoro rocyapcTBeHHOro yHuBepcureta u FOpumauueckoro uncrutyta UI'Y. Upkytek, 2008 r.
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MposiBneHnsi MO66MHIra B KOONEKTUBE KypCaHTOB
5 Kkypca

23% 35%

35%

26%

72%

@ UrHOPVPOBaHWE NIMYHOCTU COTPYAHWKA

B UrHOpVpOBaH1e MHeHWs!, B3rNSIA0B COTPY/AHWKA, pe3y bTaToB ero
npodeccroHarnbHoNM AesTensHOCT!

O He3acnyxeHHas! KpuTvka

0O pacnpocTpaHeHne cnneTeH, NHTpUr

W “CNOMb30BaHMe NPOHUK, HacMeLlek

@ NpUMEeHeHNe NCUXOIIOrM4ECKOro 1 M3n4ecKoro Bo3AencTsms

CpaBHUM TOJTyYeHHBIE JaHHBIE MPOSBICHUI MOOOHHTa

CpaBHUTeNbHasA XxapakTepucTmuka nposisyieHMmM Moo66uHra B
KonnekrtuBax 3 n 5 kypcoB
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KpuUTe pum nposiBneHum Mo66uHra

@ 3 kypc m 5 kypc ‘

W3 auarpaMMbl BUIHO, 94TO He3aclyKEHHas KPUTHKA, UCIIOIb30BaHHE UPOHUH U HACMEIICK B
OOJIBIIIECH CTEMEeHH 3aTParuBaloT KypCcaHToB 3 Kypca, o0ydaromuxcs no crernuaibaoctd «IIpaBooxpa-
HUTEJIbHAS JESTEILHOCThY, 10 CPABHEHUIO CO CAyIIaTeasIMHu 5 Kypca. B ocTambHBIX cBOMX (hopMax
MOOOUHT NIPOSIBIISICTCS. OJTUHAKOBO.

Eciu roBopuTh 0 MPOSABIACHHUSIX MOOOMHIA, MCIIOJIb3Ys T€HACPHBIC PA3IN4HUs, TO PaclpocTpa-
HEHUE CIUICTCH, MHTPUT B HAUOOJIBIICH CTEIICHH MPOSIBIIACTCS Y IEBYIIEK, B OTIIMYHE OT PEOAT, Cpeau
KOTOPBIX BCE Yallle BCTPEYAETCs UTHOPUPOBAHUE MHEHUS, B3IIISAJOB COTPY/IHUKA, a TAKKE pe3yJbTa-
TOB MPOQECCUOHATLHOMN eSITeIHHOCTH.

Takum 00pa3omM, Ha OCHOBE IIPOBEACHHOI'O MCCIICIOBAHUS MOXKHO CEIaTh CICAYIOLIUE 6bl6O-
obl:

1. B mpaBoOXpaHUTEIBHON AEATCIBHOCTH MMEIOT MECTO COLMAIbHO-IICHXOJOTHYECKUE MPO-
SIBJIEHHST MOOOMHTA.

2. MoOOMHT UMEET CBOM CHElU(PUUECKUE OCOOCHHOCTH, KOTOPBIE MPOSBISIOTCA B UTHOPHPO-
BaHHUH JINYHOCTH COTPYAHHKA, HESICHBIX IENAX OpPTaHH3alUdd TPyAa, HEOOOCHOBAHHON KpHUTHKE, 3a-
BUCTH, QU3MYECKUX ICHCTBHSX, IICUXOJIOTHUECKOM JaBICHUN.

3. Haubonee yacThiMK MPOSIBICHUSIMA MOOOWHTA SBISIOTCS: PaCIPOCTPAHCHHE CIUICTEH, MH-
TPUT, HE3aCIyKEeHHas KPUTHKA, MCIOIb30BaHUEC UPOHWU, HACMEIIEK, HTHOPHPOBAHUE JIMYHOCTH CO-
TPYIHHKA.
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4. I'enaepHble pa3auuus MPOSBIAIOTCS Y JKEHIIWH B BUJE HE3aCITyKEHHOM KPUTHKH, UPOHUH,
HACMeIleK, a Yy MY>XYHH - B BUJ€ WHTPUT, UTHOPUPOBAHUS MHEHUS, B3TJISA0B COTPYAHUKA, pPe3yIbTa-
TOB MPOQECCUOHANEHOHN JIESTeIBHOCTH.

OpuH u3 HanboJee BaKHBIX acleKTOB B JAesiTeNbHOCTH roboro OB/ 3akmovaeTcs B COOTHO-
meHud HopMaTbHOH (O(PHUITHATBHON) CTPYKTYPBI OPTaHU3AINHN U He()OPMaIIbHBIX, HUTIE He 3aQUKCH-
POBaHHBIX, pEAbHBIX OTHOILICHHH MEXIy JIOAbMH. B Xome coBMecTHON pabOTHI MPOUCXOAUT CTHU-
XHUIHOE pacipe/ieieHne aBTOPUTETa U YBaXKEHUS JPYT K APYTy, KOTOPOE UMEET CYLIECTBEHHOE 3Haye-
HHE ¢ TOYKU 3peHus d3PGEeKTUBHOCTH opraHm3anuu. Ecmu dopmanbHas u HedopMalbHasI CTPYKTypa
NPaBOOXPAHUTEIBHOTO MOJPa3eliCHHsT HaXOSATCS B COCTOSIHUM COBIAJICHUs (MISeHTU(UKAINN), TO B
HEM CKJIaJpIBaeTCst 0oJiee MM MeHee OaronpusTHas 00CTaHOBKA B MEXJIMYHOCTHBIX OTHOLICHUSX. B
Cllydae >K€ HEeCOBIIAZCHUS WM OTKPBITOTO KOH(MIMKTA MEKAY 3TUMH CTPYKTypaMu 3¢ dekTuBHas nes-
TETBHOCTH OPTaHU3AINH [TOJIHOCTBIO OJIOKUPYETCS, U B 3TOW CUTYaIllUH MOXKET BOZHUKHYTh MOOOWHT B
pa3nu4HbEIX popMax cBOEro nposiBicHus. TakuMm o0pa3oM, MOOOHHT B KOJUIEKTHBE coTpyAHUKoB OB/
- 3TO HMOLMOHAILHOE HAaCUJIME, IUI0X0€ O0palleHHe, KOTOPOe MPSIMO MM KOCBEHHO OCYIECTBIISIETCS
TPYNION COTPYIHUKOB B OTHOILIEHHM KOTo-THO0 M3 paboTHHKOB. Jltomu, mojaseprinnecs MOOOUHTY,
UCTIBITHIBAIOT TsDKeNble cTpaganus. [Ipobmema mMoOOuHTa B KoJulekTHBE coTpyaHHkoB OBJI Taxke
CYLIECTBYET U TpeOyeT cBoel NaylbHeHIeld mpopadoTKH, HO OKa He HAlIEHO eANHOr0 MeToAa Ooph-
Ob1 ¢ 3TUM sABIeHUEeM. OHAKO MCKPEHHUH MHTEPEC K XKU3HU NOAUYMHEHHBIX U IIPUHIUINAIbHAS 103H-
s pykoBozactsa OB/l mo qaHHOMY BOIIPOCY MO3BOJIUT HAWTU JOCTOWHBIM BBIXOJ M3 3TOM HEMPOCTOM
CUTYyalUH.

UJIESI IPABOBOI'O 3AKOHA B UCTOPUU ITPABOBOM MBICJIU POCCUU

Jlynun /1. A.,
KypcaHT 1 kypca OpioBcKkoro
opuandeckoro uucrutyra MBJI Poccuu

Hayunslii pykoBoguTenb
bonoapes A.A.,
K.I0.H., IOLIEHT

Hauanom ¢opMupoBanus npeacTaBieHHH 0 IPaBOBOM 3akoHe B Poccun ¢opmanbHO cuutaer-
csa mHavano XVIII Beka. BooOmie, MOXXKHO CKa3aTh, PYCCKHIl YEOBEK HE CTONKHYJICS C IMPAaBOBBIMH
(opMaMu paHHEKIIacCOBOTO obuiecTBa. [ TOro BpeMEeH! XapaKTepHO OTCYTCTBHE MPAaBOBBIX ()OPM B
OOIIECTBEHHOM CO3HAHMH, YTO B JaJbHEHIIEM a0 OCHOBAHHE CUMTATh MX HABA3aHHBIMH U3BHE U
BIIOJIHE 3aMEHUMBIMU JPYTUMH PEryJiiTOpaMH OOIIECTBEHHBIX OTHOWIEHHWH (penuruel, oObuasimu,
TPAAULIUSIMH).

Ha mupoBo33peHne, KOTopoe U ONpeneisio NPaBOCO3HAHUE, OTPOMHOE BIHMSHUE OKa3bIBaJlo
XpUCTHAHCTBO. B monuTuko-mpaBoBoMm Tpakrare Winapuona «Cioso o 3akoHe u brmaromgatun» Bo B3au-
MOCBSI3U paccMaTpUBAIOTCS NMPAaBOBbIC MOHITUS U HPaBCTBEHHbIE uaeu. Mapuon cumrain, uyto Onaro-
JaTh UCXOOUT U3 XPUCTHAHCKUX 3aBETOB, a 3aKOH HEOOXOIMM AJIs MTOCTIDKEHMS 3Toil Oiaromatu. To
€CTh BBICIIEH IIEHHOCTHIO ABISAETCS CHPaBEUIMBOCTD, a HE (JopMaIbHOE IPUMEHEHHE 3aKoHa. JlaHHas
HPaBCTBEHHAs TMapajJurmMa oKa3ajach B JajbHEHIIeM OCHOBOIMOJArarouiei A MHOTUX MBICIHTENEH
Poccun. D10 mano ocHOBaHME CUNUTATh, UTO IJIABHBIMH ISl POCCUMCKON IIPaBOBOM KYJIBTYpPBI SBISIOT-
Csl yCTAaHOBKH Ha MOpaJib, HPaBCTBEHHOCTH, PEIIUTHIO.

Bo BTOpoit monoBune XVIII Beka B pa3BUTHH PYyCCKOH TOCYIapCTBEHHOCTH CTald Ipeoldiia-
JaThb abCOJMIOTHCTCKUE TEHACHLUMHU. Y MCTOKOB HICOJOTMH MPOCBEIIEHHOTO abcomoTtusma crosn Cu-
MeoH [lomorkmii. MEHYCOM €ro CYKISHHH OBLJIO TO, 9TO B €T0 CYXXIEHUSAX pPedb IIia 00 YBAKCHUH U
COOJIIOIEHNH 3aKOHA Yepe3 CTpax Iepes TOCyIapcTBOM, a HE MPHUHATHE €ro IIEHHOCTEeH KaK MEeXaHM3-
Ma peryJMpoBaHUsl 0O0IecTBeHHBIX oTHomeHui. [loBopoTHOil durypoit meicin Poccum XVIII Beka
cran PagumeB. OH cumMTan, 9ToO 3aKOH TOCYJapPCTBEHHBIH HE MOJHKEH MCTPEOISATh 3aKOH €CTECTBEH-
HBIH, T. €. 3aKOH I'OCYyJAapCTBEHHBII, COOTBETCTBYIOLIUI 3aKOHY €CTECTBEHHOMY, €CTh — IIPaBO, a HE
COOTBETCTBYIOLINI — HE MpaBo. [103ToMy 3aKOHBI, IpeBpaIlaoLIUe JIOJEN B KPEITOCTHBIX, TEM CaMbIM
JMIIast UX €CTECTBEHHOW cBOOOBI, Paguies kBanuduuupoBai Kak «HE IPaBo».
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[IyTh Hamrell HayKH K NPaBOMOHUMAHUIO KaK OOLIECTBEHHOM LIEHHOCTH HEMPOCT, KaKk Herpo-
cTa u cyans0a moneit Poccuu co BpeMeH oKTsA0pbckoro nmepeBopora 1917 roma. HagansHbIe BEXH dTOTO
IIyTH — OTPHUIIAHKE TpaBa M 3aMEHA €r0 «PEBOJIOIMOHHBIM IPAaBOCO3HAHUEMY, BHEIPEHHUE TaK Ha3bl-
BaeMOTr0 IIPOJIETAPCKOTO MpaBa, KOTOPOE BKIIOYANIO B ce0sl MOJ0KEHHUSI TEOPUU ITUKTATyphl IpoJieTa-
puara, OTOXXIECTBISIBILIMX IPAaBO U IOJHUTUKY. TOTanbHBIM MPOM3BOI OBLI TEOPETUYECKH OOOCHOBAH
CIIEYIOIUMH 3JeMEHTaMH, XapaKTepHU3YIOIUMH MPaBO:

-rOCyJapCTBEHHOE MPOUCXOXKACHUE NPaBa,;

-TOCTIO/ICTBO OJHOTO Kiacca (pabodero) Hax APYTUMHU;

-BEpXOBEHCTBO IOCY1apCcTBA HaJI MIPABOM;

-OTOKAECTBICHNE IIPaBa U 3aKOHA.

Bomnpoc 06 onpezaeneHun noHATHS mpaBa ObLT OJHUM U3 TMIaBHBIX Ha Bcecoro3sHoMm coBemia-
HUUW TI0 BOIIPOCAM HAayKH COBETCKOTO IpaBa M roCyapcTBa, KOTOpoe Mmpoxoauio B utone 1938 rona.
Hcropnueckass oOCTaHOBKA COBEIIAHMS IpEIONpeAeinia W ero peuieHus. MaccoBble pemnpeccud,
¢dbopMHpOBaHNE KOMAaHIHO-aJMUHUCTPATUBHOIO CTUJISI YIIPaBJICHUSI IPOAUKTOBAIM HAKa3 HayKe. DTOT
Haka3 ObUT BBICKA3aH Ha COBEIIaHUU B Joknaje I'eHepampHOoro mpoxypopa CCCP A. BermmHCKOTO.
CocnaBmuch Ha cOOCTBEHHBIEC TE3UCHI, OH MPEIIIOKUI CIeAYIOmyo GopMyarpoBKy npasa: «lIIpaso-
COBOKYITHOCTh NPaBUJI TIOBEICHHS, yCTAHOBJICHHBIX B 3aKOHOJATEIBHOM IOPSIKE, @ TAKXKE 0ObIUACB U
npaBwl OOIIEKUTHS, CAHKIIMOHUPOBAHHBIX I'OCYAapPCTBEHHOM BIIACThIO, IPUMEHEHHE KOTOPBIX obec-
NEYUBACTCS IPUHYAUTEIBHON CHIION TOCYAapcTBa B LIENAX OXPaHBI, 3aKPEIUICHUs] U pa3BUTHS OOIe-
CTBEHHBIX OTHOLICHHUH M MOPAJKOB, BHITOJHBIX M YTOAHBIX TOCIIOACTBYIOLIEMY KiIacCy». DaKTHUECKH
pedb B 3TOM ONpeeSieHNH UAET 00 HICOKPaTHIECKOM IrOCy/IapCTBe, TO €CTh TOCYIapCTBE, B KOTOPOM
CYILIECTBYET U FOCIOJICTBYET OJ{HA UJCOJIOTHs, O/THA TapTHsl.

B ¢unocodcekoil nurepaType nocieqHux JeT mofo0HbIE ONpeNesieHHs CIIPaBeJIMBO HA3BaHBI
«IOpuANYecKoil Hn3ocThion. Kakoe, HampuMep, «IpaBoy» MPEACTaBIsI HopMaTHBHBIN akT 1940 rona,
3allpellaBlINid yBOJIbHEHHE PAa0OTHHKA MO0 COOCTBEHHOMY JKENIaHHIO MOJ YIPO30H YroJIOBHOH OTBET-
CTBEHHOCTH; WM JekpeT 1937 roga o 3anpeTe yxona KpecThbsiH U3 JEPEBHH B TOPO, U APYTHE MO100-
Hble M JokyMeHTH. C 1940 roma mo mapt 1953(cmepts W.B.CranmHa) mo 3TUM CTaThIM K JTUIICHHIO
cBOOOJIBI OBLIO MPUTOBOPEHO OoJiee MIECTH MWJLIMOHOB 4eoBeK. [1og00HBIe 3aKOHBI MPOAOIIKAIH
u3aasathes U nocie cmeptu Cranuna. Hanpumep, B 50-e rozbl o nHUIMATHBE XpyIeBa ObLT IPUHAT
3aKOH O HAJIOT€ Ha IJIOJOBBIE JAePEeBbs Ha MPHYCaAeOHBIX yUacTKaX KOJIXO3HUKOB. B nrore, 4ToObI He
HapyIaTh 3aKOH, BBIPyOaTh calbl HAYaJIN CaMH KOJIXO3HUKH. B 1985 rony, korna y BiacTu Haxoquics
T'op6aueB M.C., nox 3rumoit 60pbObI ¢ MHIHCTBOM MMOBCEMECTHO OBUIM YHHUYTOXKEHBI BUHOTPAJHHUKH,
Ha BOCCTAHOBJIEHHE KOTOPBIX IIOHAJOOMINCH T'O/IbI.

UYro ke KacaeTcs OJX0/I0B K IOHUMAHHMIO IIpaBa, TO B COBETCKOM IOPUANYECKON HAYKE KYJIb-
TUBUPOBAJICS €AMHBINA MOAXO0J] — HOPMAaTUBHBIN, KOTOPBII aKLEHTHPOBAJI BHUMAaHHE TOJBKO Ha roCy-
JapCTBEHHO-BJIACTHOM MIPUPOAE IpaBa.

OCHOBHBIMH TOAXOJaMHU K MPABOMOHUMAHHUIO B COBPEMEHHON POCCHICKON IOpPHUCTIPYIEHINH
ABJISIFOTCS: HOPMATHBHBIN, Quiocodckuil n conmonornueckuii. CorilacCHO HOPMAaTUBHOMY HOAXOMY,
IPaBo - 3TO CUCTEMa 00111e0013aTeNbHbBIX, (OPMATbHO-ONPEEICHHBIX HOPM, HCXOISIINX OT rocyaap-
CTBa WM OXPaHSIEMBIX U PETYIUPYIOIINX OTHOLICHUS B oOmecTBe. Puitocopckuii moaxon paccmar-
pHUBAET MPaBO KaK CHCTEMY €CTECTBEHHBIX IPaB, CYIIECTBYIOIIMX HE3aBHUCUMO OT BOJIM TOCYJapCTBa.
CornacHo COLMOIOIHIECKOMY HOAXO0IY, IPaBO-3TO T€ HOPMBbI, KOTOPBIE CKJIaAbIBAIOTCS U Pa3BUBAIOT-
cs B camoM obmecTtBe. ['ocyrapcTBo X He CO3/aeT, a JTUIIb «OTKPBIBAETY.

Bce xe B 3akimroueHue, HY>)KHO OTMETHUTD, 4yTO B KoHIle 80-x, Hagane 90-x r.r. XX Beka B Poc-
CHH OBbUI ClIeNIaH OTPOMHBIN TPOTPECCUBHBIN LIar B pa3BUTUHU IPABOIOHUMAHUS:

1. OodunuansHo NpU3HAHA TEOPHUs IIPABOBOTO FOCYAapCTBa M IPaXKJAHCKOTO O0IIEeCTBA.

2. OCHOBHO 3aKOHOMEPHOCTBIO PA3BUTHSI MPaBa CTAHOBUTCS IPOTPECCUBHOE JIBUXKCHUE
K cB00OO/Ie ¥ paBEHCTBY JIFO/Iel, BOBJICYEHHE B 3TOT MIPOIECC BCEX CIOEB POCCUICKOTO 00IIEeCTBa.

3. Konctutymusa P® 1993 roga xapakTepUCTUKH BCETO KOHCTUTYIIMOHHO pErJIaMEeHTH-

PYEMOro pOCTPAHCTBA, AET C MTO3UIIMY MPaB U CBOOO/ YeJIOBEKa U TpakKAaHUHA.
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AJIMUHUCTPATHBHAS FOCTHUIIHS B IAPCKOH,
COBETCKOIi 1 COBPEMEHHO# POCCUM

JMwvikosa H.U.
KypcanT 208 y4aeOHoit rpymmsl OpioBCKOTO
opuandeckoro nuerutyta MB/I Poccun

HAy4YHBIA PYKOBOIUTEIIb:
Cmenaniox B.B.
K.XO.H.

Hnst coBpemenHoi Poccum kak mpaBoBoro rocynapctsa cdepa oOmecTBEHHO-TIPABOBBIX OT-
HOILICHUH, KOTOpask peryJMpyeTcsi HOpMaMH aJMUHUCTPATUBHOTO TIPaBa, SBISETCS HanOoJiee BAXKHOM.
B neiicTBytomiemM pocCHIICKOM 3aKOHOMATENBCTBE HET €AMHOM MPOLeayphl paCCMOTPEHHS Jell, BBITe-
KAIOMMX U3 aJMHHECTPATHBHO- IPABOBBIX OTHOLIEHHIT . B HacTOsIIee BpeMs CyIbl 0Ol IOPHCIMK-
nuu B ocHOBHOM pykoBoACTBYtOTCS KOAIl P® u I'TIK P®. HeoOxoauMoCTh CO30aHUs yIIOPSIOYCH-
HOH CHCTEMBI aIMHUHHUCTPATHBHON FOCTHITMH OOYCIIOBIIEHA, BO-TIEPBBIX, HA3pEBIICH 0OIIECTBEHHOM
MOTPEOHOCTHIO B 3PPEKTUBHOM CYZA€OHOM KOHTPOJIC 332 3aKOHHOCTBIO PEIICHUI U JCHCTBUI OPraHOB
UCTIOJTHUTEIBHON M 3aKOHOJIATEIILHOM BIIACTH, BO-BTOPHIX, B LENSIX 00SCICUCHUS JOKHOTO YPOBHS
npodeccruoHann3Ma cy e, pacCMaTpUBAIONINX aIMUHUCTPATHBHEIE JIENa.

AIMUHHMCTpaTHBHAS IOCTUIUS NPOILJIa TPYIHBIA MyTh CTAHOBJIEHUS, 3apOAMIACh OHA €IIe B
1917 roxy, xorga B napckoit Poccun ckinagpiBancss MHCTUTYT aAMUHUCTPATUBHOM FOCTUIIUHU, KOTOPBII
OBUT co3MaH ISl PAaCCMOTPEHHS W yIOBIETBOPEHUS aJIMUHUCTPATHUBHBIX JKajJo0 TpakIaH, a TaKxke
ocymiecTBieHne 6onee >PQPEeKTUBHOTO KOHTPOJS 3a JEATENIbHOCTBIO TOCYNAapCTBEHHOTO ammapara.
Haubonee mporpeccuBHasi U3 BceX OPEBONIOLMOHHBIX - cyaeOHas pegopma 1864 T., B pe3ynbrare
KOTOPOH IPOM30IIUIO OTAEICHHE CyIeOHOMN BIACTH OT aAMUHUCTPATHBHOI .

ITocranosnennem Bpemennoro mpasutenberBa oT 30 mas 1917r. B Poccun Oblna BrepBbIe
yupexJaeHa aJMUHHUCTpaTuBHas focTuius. B coorBerctBum ¢ Ilonoxxenuem «O cynax mo agMHHHCT-
PaTUBHBIM JIelaM» MEePBOW WHCTAHIUEH aJMUHHCTPATUBHON FOCTUINH OBUIM aJIMHUHUCTPATUBHBIC CY-
JIbH B ye3Jie" .

B 20-50-¢ roap! pa3BuTHE MHCTUTYTa aJMUHUCTPATUBHOM IOCTHIIUU OBLIO BSUTBIM M OCTOPOXK-
HO-cAepkaHHbIM. OCHOBHOH (DOPMO# pacCMOTPEHHUS KAN00 TpaKAaH Ha PEIIeHUs JOKHOCTHBIX JIHIT
Obuta agMUHHUCTpaTHBHASA. Hanbombimas gacTs jkano0 paccMaTpuBanach TOCyJapCTBEHHBIMU OpTaHa-
MU: MUHHACTEPCTBAMU, BEJIOMCTBAMH, UCIIOJIKOMAMH, aIMUHUCTPANNCH YIPEKICHUA U IPEATIPUITUH.

Haumnas ¢ cepenunbl 50-X ro/1oB, KOria Hadanach XpyIIEBCKas «OTTEINEIb» U IMOTOK KaIoo
(TPYIAIIMXCS Ha PENICHUS M JIEHCTBUS MOJHKHOCTHBIX JIHII (OPTaHbl yIpaBIeHHU) Hadal ¢ KaXIbIM
TOJIOM YBEIUYHBATHCS B BHICIINE MAPTUHHBIC U COBETCKUE OPTaHBI, B «BEpXax» MPHUIILUIA TTOCTEIIEHHO
K BBIBOJIY, YTO O0ECIIEYUTh 3aKOHHOCTh B TOCYJJapPCTBEHHOM YIPABICHHUU C MTOMOIIBIO TPAAHIIMOHHBIX
OpraHoOB KOHTPOJIS M HA/[30pa O4Y€Hb TPYAHO, YTO PACCMOTpPEHHE 3Kajl00bl Ha IEHCTBUS JTOJDKHOCTHOTO
JIWIA BBIMIECTOSIIUM OPTaHOM YIPaBJICHHUS HE BCETJa CIIOCOOCTBYET CIIPAaBEITMBOMY M 3aKOHHOMY
pa3pelieHuio aAMIHUCTPATUBHOTO CIIOPA.

B 60-x rogax Hagasncs 0ojiee aKTUBHBIN dTall B pa3BUTUH WHCTUTYTA aJIMHHUCTPATUBHOMN FOC-
tuiu B CCCP. Oto ObUI0 cBsi3aHO ¢ mpuHATHEM Ykasa [Ipe3sunuyma BepxosHoro Cosera CCCP ot
21 mions 1961 1. «O panpHeimeM orpaHMYeHUH TIPUMEHEHU ITPadoB, HANaraeéMbIX B aAMUHUCTPA-
TUBHOM TIOPSIZIKE», KOTOPBIM BCEM TIpaxkIaHaM, a TaKXKe JIOJDKHOCTHBIM JIMIIAM, ITOJABEPTHYTHIM IITpa-
(y B agMHHHCTPAaTHBHOM TOpsKe, ObLTO MPEAOCTABICHO MPaBO 00XKalOBaTh MOCTAHOBJICHHWE O Ha-
JIOKEeHUH 1Tpada B HAPOIHBIN CY[ 0 MECTY JKUTEIbCTBA. B TeKCTHI ['pak1aHCKOTO MpoleccyanbHo-
ro xoaekca PCOCP u I'TIK Bcex cOr03HBIX pecnyOiIuK, MPUHATHIX B TedeHne 1963-1966 romos, ObLTH

' M_$1. MacnernukoB Poccuiickuii aJIMUHUCTPATUBHEIN nporecc. Mockaa, 2009 rog.

* XypHansl 3acenanuii Bpemenroro npasutensctea. M., 2001. T.2.; O cyaax no aJMHHHCTPATHBHBIM JejiaM //
CV. 1917 Nel27.

3 Canumena H.I'. AIMUHHCTpaTHBHAS IOCTHIIMS U aAMUHUCTPaTHBHOE cyomponssoactso / H.I'. Canuimesa,
H.}O. Xamanesa //T'ocynapctBo u mpaso. 2002, Nel.
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BKJIIOUEHBI TJIaBbl, HOPMBI KOTOPBIX PETYIHPOBAIN PACCMOTPEHHE JEJI, BBITEKAIOIUX U3 aAMUHUCTPA-
THUBHO-ITPABOBBIX OTHOIIEHUH .

B 1968 1. Yka3om IIpesunnyma BepxoBHoro Coseta PCOCP ot 19 urons 1968 r. «O06 ycu-
JICHUW aJIMMHUCTPATUBHOW OTBETCTBEHHOCTH 32 HapYIICHHE MPABUJI JIBHXKSHHS I10 YJIMIIAM TOPOJIOB,
HAaCEJIEHHBIX ITYHKTOB M JIOPOTaM W TPaBHJI TOJNB30BAHUS TPAHCHOPTHBIMH CPEACTBAMI» IPaBO Ha
cynebnyto xxanody B PCOCP monmy4unu BoguTeNH, JUIICHHBIC MTPaB 32 YIPABICHUE TPAHCIIOPTHBIMH
CPEICTBAMH B HETPE3BOM COCTOSHHH .

Kpynssiii Bki1a B pa3BUTHE aIMUHUCTPATUBHON FOCTULIMM BHeCIH NpuHATHIE B 1980 r. ocHO-
BbI 3akoHOJaTenscTBa Coto3a CCCP u cOro3HBIX pecrnyOiink 00 aJMUHUCTPATUBHBIX MpaBOHApYIIie-
nusix.Konexc PCOCP 06 anMUHUCTpaTHBHBIX MPaBOHAPYLICHHUSX 3aKpEMHI MPABO TpaskaaH o0xaio-
BaTh B CyJl aJMUHHCTPATHBHBIC B3BICKAHUS, HAIOXEHHBIE Ha HUX OpTraHaMH TOCYJapCTBEHHOTO
yHpaBIeHHA, UX JODKHOCTHBIMHU JIHLIAMHU.

[IpaBo rpaxxmaH 00kanoBaTh aJIMUHUCTPATUBHBIC pemieHus B ¢y B 70-x rogax ObUIO 3aKpen-
JIEHO Ha KOHCTUTYIIMOHHOM YpOBHE: «JleWiCTBUS ITOIKHOCTHBIX JIHII, COBEPIICHHBIE C HApyIIEHHUEM
3aKOHA, C IPEBBIIICHIEM ITOJTHOMOYHH, YIIEMIISIOMINE IIPaBa IPaXaaH, MOTYT OBITh B yCTAHOBIEHHOM
TIOpAZIKE 06KATOBAHBI B CY/I»”.

JlanHas HOpMa siBHIIach 0a30il Il MPUHATHS 3aKOHOB, YCTaHABIIMBAIOUIMX OOIIEe MPaBHIIO
MIpaBo TpakJaH Ha Cy/IeOHYIO 3aIINTY.

B konue 80 - nagane 90-x rogoB B CCCP cioxuiuch 1Be OCHOBHBIE (POPMBI PACCMOTPEHHS
XKaro0 TpaXkaH Ha pelleHus TOJDKHOCTHBIX JIMI: aIlMUHUCTpaTHBHAs U cyneOHas. [Ipeobnanatomieit
dhopmoii OpuTa ammMuHUCTpaTHBHAS. OMHAKO pa3BUBajach M Habmpasga TeMIbl cyieOHas ¢opma, 0co-
6enno ¢ 60-x romos. H.I'. CanumieBa Obuia npaBa, korna nucaina B 1964 r.: «Eciu noHumaTh aiMUHU-
CTPATHBHYIO IOCTHLIMIO KaK OCOOBIN BUJ JESITENbHOCTH OOLIMX CyJIOB MO Pa3peleHuIo CIIOpOB B 00-
JIACTH TOCYJApCTBEHHOTO YIIPABIIEHUS W TEM CaMBbIM IPWU3BAHHBIN OCYIIECTBISATH MPABOCYIUE TIO Jie-
JlaM, BBITEKAIOIIUM U3 aJIMIHUCTPATUBHO-IIPABOBBIX OTHOILIEHHUI, TO MOKHO CJIEJIaTh BBIBOJI, UTO dJIe-
MEHTBI 3]MUHUCTPATUBHOMN IOCTHIIMH y HAC CYIIECTBYIOT H PAa3BHBAIOTCS» .

DJIeMEeHTHl aAMUHUCTPATUBHON IOCTUIIMH, KOTOPhle BO3HUKIN U pa3BuBaiuck B CCCP, oco-
6enno B 60-80 rogax, UMEIOT MECTO Takke B coBpeMeHHOoW Poccuu. MHCTUTYT aqMHUHHCTPAaTHBHOM
IOCTHUIIMH JI0 TIOCJISTHETO BPEMEHH XapaKTePH30BaJICS TEMH K€ NMPU3HAKaMU, KAKUMHU OH XapaKTepH-
3oBasicst B CCCP B mocnegane Tpu JecSITUIIETHSA, a IMEHHO: a) B Tpoliecce ero (GyHKIIMOHUPOBAHHS
pa3pemaioTcs CIOpbl MEXIY I'pakIaHUHOM M CyOBEKTOM YIpaBlieHHUs (OpraHOM, JOJKHOCTHBIM JIH-
[IOM) O 3aKOHHOCTU JAEHCTBUH MOCJenHero; 0) CIopbl pa3pelaroTcs OOIUMH CyJaMu; B) HOPSIOK
paccMOTpeHus Jied periiaMeHTupyeTcs HopMaMu [ paskaaHcKo-TiporieccyanbHOTo Kofekca PD. Mox-
HO OTMETUTH TO, YTO aJMHHHCTPATHBHAS IOCTHIMS - ATO NPABOCYAHE B cepe agMHHHCTPATHBHOM
(MCcTIOTHUTENFHON) BIIACTH U B cepe OpraHoB MECTHOTO caMoympaBiieHHs. HCTUTYT aAMUHHCTpA-
TUBHOW FOCTHIIMW XapaKTepU3yeTcs HalMdheM CIHEeIHalbHBIX aJIMHHUCTPATHBHBIX CYAOB (KBa3HCY-
JIEOHBIX OPTaHOB), OTMEIEHHBIX OT OOMIMX CYJOB I'Pa)XIAaHCKOW W yTOJOBHON IOPHCIUKIINH, a TaKXKe
0cOOBIX TPOLEAYP PACCMOTPEHUs Kanod Ha HempaBOMEpHbIE aJIMUHHCTPATHBHBIC aKThl M JICHCTBUS
(Oe3meiicTBHS).

B nenom crnegyer oTMETHTh MPOTHBOPEUMBBIM MMOAX0 POCCUHCKOTO 3aKOHOAATENs] K MHCTH-
TyTy agMuHucTpatuBHOH toctuimu. Konctutyuus PO 1993 r. u denepanbHblii KOHCTUTYIIHOHHBIN
3akoH «O cynebHoit cucteme Poccutickoit deneparum» ot 26 nekadpst 1996 r. ykaspIBaroT Ha TO, 4TO
cyneOHas BiacTs B Poccun ocymiecTBiIsieTcss mocpecTBOM KOHCTHTYIIMOHHOTO, TPAYKAAHCKOTO U YTO-
JIOBHOTO CY/IONPOM3BOACTBA . KOHCTHTYIHOHHOE MOJOKEHHE «IIOCPEICTBOM aIMHHHUCTPATHBHOIO
CYIOIPOM3BOACTBA 00pa3yeT OCHOBY ISl 3aBepIICHUS (POPMUPOBAHUS MHCTUTYTa aAMUHHCTPATUB-
HOH 1octunmm B Poccum, cozmanust 3¢ (GeKTHBHOTO MHCTPYMEHTA 3aIlllUTHI MPaB W CBOOOJ TpaxkiaH,
Pa3paboTKH COOTBETCTBYIOIINX 3aKOHOAATECIBHBIX aKTOB: (beaepatbHOrO 3aKOHA O CUCTEME OpraHoB
aJIMUHHUCTPaTUBHOM ocTuinu 1 Kozmekca 06 aAMUHUCTPAaTUBHOM CYyIOTPOU3BOJICTBE.

! Kpsxkos B., Crapunos FO. AnmunucrpatusHsie cypl / Poceniickas roctumus. 2001. Nel
2 BegomocTn BepxosHoro Cosera CCCP, 1968. Ne 26. Ct. 1009.

3 Cobpanne 3akoHoxarenscTBa PO, 1997. Ne 1.

* Cammmena H.I'. Aqmunncrparusneiii mporece 8 CCCP. M., 1964.

> Cobpanne 3akoHoaTenbeTBa PO, 1997. Ne 1. Cr. 1.
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JleiicTByIOIIIEE 3aKOHOIATEILCTBO O cyJeOHOM KoHTposie B Poccuiickoit Deaepamuu He Tpe-
JIOCTaBJISIET CyIy MpaBa OTMEHBI HEMPABOMEPHBIX aJMHUHHMCTPATUBHBIX aKTOB: PEIICHHE CyJa IO JKa-
J00e OrpaHUYMBACTCS YCTAaHOBJICHHEM OOOCHOBAHHOCTU JKAJOOBI TpaXKIaHWHA M BO3JIOKCHHUEM Ha
COOTBETCTBYIOIIHIA OpTaH yIpaBieHUs 00I3aHHOCTEH YCTPAHUTD JONYIIEHHOE HapYIIICHHE.

Jlpyro# cylllecCTBEHHBIN HEIOCTATOK JCHCTBYIOIIETO 3aKOHOAATEIHCTBA 3aKIIOYAETCA B TOM,
YTO KOOl TPaKIaH Ha JCUCTBUS W PEIICHUS CYOBEKTOB YIPABJICHHS PacCMATPUBAIOTCS OOLIMMHU
CyJlaMH TIO TPaBWJIaM TPaXKTaHCKOT'O CyJIOTPOU3BOJICTBA. TakuM 00pa3oM, yCTAaHOBIIEH HE aJIMUHUCT-
pPaTHBHBIN, a IPaXIaHCKO-TIPOIIECCYaTbHBIN MOPAAO0K 3aIIUThHI IPaB MU CBOOO, HAPYIICHHBIX ICHCT-
BUSMHU (aKTaMH) TOCYJIapPCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIIPABJICHUS, YUYPEKICHUH,
MPENIPUATHH 1 UX OObEIUHCHUH.

B nHacrosimee BpeMs (GyHKIIMOHHUpPOBaHWE WHCTUTYTa aJIMUHUCTPATHBHON FOCTHIUH O(OpM-
JIEHO JOKTPHHAIBHO, 3aKPETNICHO 3aKOHOJATEIILHO M TTOITBEPKICHO MPAaBONPUMEHUTEILHON MPaKTH-
KOM.

Peanmuzanmst QyHKIME amMAHACTPATHBHOW IOCTHIIMHM 3a PyOekoMm, Hampumep AHMIHA U
CIIA, rie atMUHHUCTPATUBHYIO FOCTULIMIO OCYIICCTBIISIIOT CY Bl 0OIIEH FOPUCIUKIIUN TT0 OOIINM TIpa-
BUJIaM CYAOIPOU3BOJICTBA «3a HEKOTOPBIMU U3BATHAMHE, 00YCIIOBICHHBIMA OCOOCHHOCTSMH YTIPaB-
JNIEHYECKUX Jem» .

AHanm3upys pa3BUTHE HHCTUTYTA aJIMAHUCTPATUBHOHN IocTHUIINK B Poccun, crenyer oTMETHTD
JIBA €e 3Tara: Ha IepBoM, HaunHatoniemcs ¢ pedopm [lerpa I, umena MectTo 3BoIONUS aJIMUHUCTPA-
TUBHOW IOCTHIIMY W3 BiacTu Haa3opa (CeHaT, mpoKypaTypa); Ha BTOPOM 3Tare, OepyIuM CTallo TpH-
HaTHe cyneOHou pedopmer 1864 r. Takum 00pa3oM, YCTAaHOBIICH HE aAMUHUCTPATHBHBIHN, a TpakIaH-
CKO-TIPOIIECCYaIbHBIN MOPSIOK 3alIUThI MPaB U CBOOOJ, HAPYIICHHBIX JICHCTBUSIMU (aKTaMU) rocy-
JIAPCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYMPABJICHUS, YUPEKICHUH, TPEANPUITHA U UX 00be-
JTMHEHUH.

AKTYAJIBHBIE BOITPOCHI TEXHOJIOTI'MU ITPOBJIEMHOI'O OBYUYEHUS
B BY3AX MBJI POCCUH

Maiiopoe P.M.,

cirymarenb 504 yueOHON TPyIIIBI
OpJI0BCKOTO IOPUAMYECKOTO HHCTHTYTA
MBJI Poccun

HauOonee ycTosBIeecs: COBpEMEHHOE OIpeieIeHue METOJI0B 00yueHus coaepxkurcs B Ilena-
TOrMYeCKOi SHIMKIIONEANH, Te cKa3aHo: «MeToabl 00y4eHus - criocoObl paboThl yuuTens U o0ydae-
MOTO, IIPY IIOMOIIU KOTOPBIX TOCTUTaeTCsl OBJIAZCHUE 3HAHUAMH, YMEHHSMHU U HaBbIKaMu, (OpMHpPY-
€TCsI MEPOBO33PCHUE YUAIINXCSI, pA3BUBAIOTCS UX CIIOCOOHOCTHY.

B cooTBeTcTBUU ¢ XapaKTepoOM MO3HABATENbHOMN AESTEIbHOCTH KypCaHTOB U CIIyLIaTelel By-
308 MB/I Poccun no ycBoeHuio conep:kaHusi 00pa3oBaHHs BBIIEJSIOT TAKUE METObI, KaK OOBSICHU-
TEIHHO-WLUTIOCTPATHBHBIE (MHPOPMAIIMOHHO-PEIENTHBHEIE), PENPOAYKTUBHBIC, MTPOOIEMHOTO H3IIO0-
KEHUS1, YACTUIHO-TIOMCKOBBIE (3BPHUCTUUECKHUE) M UCCIICA0BATEIbCKHUE.

B nurepaType MOXHO BCTPETUTH IEJICHHE METONOB OOy4YeHMS Ha «AaKTHBHBIC» U «IIACCUB-
HBIE», XOTS TCUXOJOTH HEe MPU3HAET TAKOTO COYETAHHS: B YEJIOBEUECKOW NIEATENIbHOCTH aKTHBHBIM
WJIM TIACCUBHBIM MOKET OBITh CaM YeJIOBEK, a HE METOJ.

HIMeHHO aKTUBHBIE METObI O0YUCHUS, HCIIOIb3YEMbIE TIPH MPENOJAaBaHUN AUCLUIINH, TIOMO-
ralT y4aleMycst pacKpbITbCs KaK JUIHOCTH.

AKTUBHBIE METOABI OOydYeHHs - METOAbl OOydYeHHs, MO3BOJISIOMIME BOBJIEYb KYpCAaHTOB U
ciymarenell B KOHKPETHYIO CUTYalHIO, MOTPY3UTh UX B aKTUBHOE KOHTPOJIMpyeMoe oOlIeHue, Tie
OHH TIPOSIBIISIIOT CBOIO CYIITHOCTh M MOTYT B3aMMOZCHCTBOBATH C APYTUMH JIIOJIBMH .

! Camnmesa H.T'. Tam sxe.
2 Jlepurec JI.T. IpaKTika 06y4eHHs: COBPEMEHHBIE 06pa30BaTeIbHbIe TeXHOMOTHI. Boponesx. 2008. C. 145.
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K Meromam akTmBHM3aimu y4eOHOTO TpOIEcCa OTHOCATCS METOABI MPOOJIEMHOTO OO0ydYeHUS,
METO/IbI IETIOBOM MIPhl U AMCKYyccur. OHU TPeOYIOT TaKYI0 OpPraHU3aIMi0 yUeOHbBIX 3aHATUH, KOTOpas
MPEeIoJiaraeT Co3/IaHne MeJaroroM MpoOJIEMHBIX CUTYAIIUH U aKTUBHYHO CAMOCTOSTENIBHYIO JCSATEIb-
HOCTh KyPCaHTOB W CITyIIaTellel 10 MX pa3pelleHHIo, B Pe3yJbTaTe Yero MPOUCXOAUT OTHOCUTEIBHO
CaMOCTOSITETIFHOE OBJIaJieHHe NPOGECCHOHATBHBIMA 3HAHUSAMH, HaBBIKAMH, YMEHHSIMH M Pa3BUTHE
TBOPYECKUX CIIOCOOHOCTEH.

CoBpeMeHHbBIC MearorniecKre TEXHOJIOTHH aKIICHTUPYIOT TMiearora Ha YMEHUsI KOHCTPYHPO-
BaTh HE TOJIbKO 3aHATHE, HO M CO3/IaBaTh OCOOYIO MENarornieckyro cpeay, B KOTOpOil BO3MOXHA pea-
JIU3aIisl aKTUBHBIX METOJI0B 00yueHust. Ho oco0oe BHUMaHue yIenseTcss MHTEPAaKTUBHBI METOIaM —
METOJIaM O00Yy4YeHUsI, OCYIIECTBIsIEMbIM Yepe3 oOlieHne. B HHTepakTHBHOM O0YYECHUU JeNacTCs oropa
Ha JIMYHBIA OIBIT, CAMOCTOSATENBHOCTh B MPUHITHH PEIICHUN, CMEHY JEATEIbHOCTH U CAMOCTOSTEIb-
HBIH [TOKMCK OIIMOOK M OTBETOB, BO3MOXKHOCTh Pealii30BaTh COOCTBEHHBIN OIIBIT.

SABnsisick omHUME 13 Hanbolee 3(h(HEKTUBHBIX METOAOB IPYIIIIOBOTO B3aUMO/ICHCTBUSI, aKTHB-
HbIE METOJBl YCHIIMBAIOT Pa3BUBAIOIIME M BOCHHUTATENbHBIE () (deKkThl 00ydeHus, CO3MA0T yCIOBHS
JUTSL OTKPBITOTO BBIPAXKCHHS YUAITUMKCS CBOMX MBICIICH, MO3UIU, 00J1a1al0T BO3MOXKHOCTBIO BO3/ICH-
CTBUS Ha UX B3TJISIBL.

[Ipu 5TOM co3mar0TCs YCIOBHS, B KOTOPBIX y4Yallliecs BBIHYXICHBI OTIEPUPOBATH MOHATHIMH
pa3Horo MacmTaba, BKJIIOYATh B peHicHUE MPoOIeMbl HH(OPMAIMIO Pa3HOTO YPOBHS, 3HAHUSA, OTHO-
CAIIMECcs K pa3HbIM HayKaM U quciuiuinHaM. CoelMHEeHHE B CO3HAHUM YeJIOBEKa COOBITUH, 10 TOTO HE
CBSI3aHHBIX MEXNIY c000i, TpeOyeT HOBBIX NMPHUHIIMIIOB W MPUEMOB OOYYEHHUS. YUHUTh MOHUMAHUIO -
HOBas 3a7aya M HOBBIM NMPHOPHUTET COBPEMEHHOTO 00pa30BaHWsA. AKTUBHBIE METOJIBI TOMOTAIOT CO3-
JIaTh TaKyio 00pa30BaTEIbHYIO CPEy, B KOTOPOH BO3MOXKHO JOCTHKCHIE IIOHUMAHUS TTPOOIICMBL.

B mpodeccronanbHoM 00yY4eHUH aKTUBHBIC METOABI MOTYT NMPUMEHSTHCS HA TEX 3aHATHSX,
KOrjia 0OMeH 3HaHUSAMH, MHCHUSIMU U YOSIKICHUSIMH MOXKET ITPUBECTH K HOBOMY B3IJIsiAY Ha mpodec-
CUOHAJIBHYIO JICSATCILHOCTh, KAKOS-TUOO0 SBJICHUE, OKPYKAIOIIUX JIFOJCH, 8 TAaKXKe JIJIS U3MEHEHHS MO-
JIeNiel TOBEACHUS, OPTaHU3aIl[M WHTECHCHBHON MBICIUTEIEHOW U IIEHHOCTHO OPUEHTHPYIOIIEH Ies-
TENBHOCTH OOYyYaIOUINXCS, Pa3BUTUS HABBHIKOB MEXIJIMYHOCTHOTO B3aWMOJIEHCTBHSI W OOECIIeUeHHS
00paTHOM CBSI3M.

Br160p akTHBHBIX METOZ0B 00yUYEHUS JTOJKEH OMHUPAThCs HA TPEOOBAaHUS K KA4eCTBY COBpE-
MEHHOTO 00pa30BaHus, ONMPEACIIIONIEMYCsl 00pa30BaTeNbHBIMU JOCTHIKEHASIMH KYpPCAaHTOB W CITyIIa-
TeJeH, 0] KOTOPHIMH YUCHBIC U MPAKTUKH TTOHUMAIOT:

e OCBOCHHE MPEIAMETHBIX 3HAHMIA,

e yMeHHE NPUMEHSTh STH 3HAHUS Ha MpaKTUKe (B KOHTEKCTE Y4eOHOW AUCIUILINHEL U B pe-
aTHHON KU3HEHHOH CUTYaIlnN);

e OBJAJICHUEC MEXKIUCIUILUIMHAPHBIMA YMEHUSIMH, KOMMYHHKATHBHBIMH YMCHHUSIMH, YMCHUS-
MU paboTaTh ¢ HHGOPMAIHEH, TIPEICTABICHHON B PA3IMYHOM BH/IE;

e OBJIAJICHUEC COBPEMEHHBIMU MH()OPMAIIMOHHBIMKM TEXHOJOTHAMHU M UX HCIIOJIB30BAHUE MPU
PEIICHUY Pa3TUYHBIX TPOPECCHOHATBHBIX 3a/1a4;

e yMEHHE COTPYJHWYATh U paboTaTh B IpyNNax, YYUThCS U CAMOCOBEPIIEHCTBOBATKLCS, pe-
1IaTh IPOGIEMBI .

AKTHBHAsT MBICIUTEIbHAS U MPaKTUYECKas JNEATEILHOCTh 00y4YaeMbIX B Y4eOHOM Ipolecce
SIBJIIETCS. BAYKHBIM (DAKTOPOM TOBBIIICHUs 3(()EKTUBHOCTA YCBOSHUS M3y4aeMOro MaTepuaia Ha 3a-
HATHUSX.

CyIIecTBYIOT pa3nIudyHbIe KJIacCU(DUKAITITH METOJIOB aKTUBHOTO OOYICHHUS.

Tak, HEKOTOPBIE UCCIIEAOBATENIN OTHOCAT K HUM HIPOBOE NMPOCKTUPOBAHWUE, UMUTAIIMOHHBIN
TPEHUHT, Pa3bITPhIBAHHE POJIEH, aHATTN3 KOHKPETHBIX CUTyalni, TPOOIEMHBIH METO 1 T.1.

CrienuanucThl M0 aKTUBHBIM METOJ[aM IMO-Pa3HOMY OILIEHHUBAIOT X 3()(QEKTHUBHOCTh B YCBOE-
HUU y4yeOHOro MaTepuana. Tak, eciiu Mpu JISKIIMOHHON (opMe M3yueHHUs MaTepuaia yCBauBaeTCs He
oomee 20% uHbOpMaIH, TO B Aes0BOH urpe — 1m0 90%.

CTOpOHHUKM KOTHUTHBHOW TICHXOJIOTHH BBIIC/SIOT TaK Ha3bIBAEMbIC «MHTEPAKTUBHBIC METO-
JIbD», MCIIOJIb30BAHUE KOTOPBIX OHU COOTHOCST C MEPEYHEM XapaKTEPHUCTHUK, MO3BOISIONINM OIpeie-
JIUTH KOTHUTUBHBIN CTHIIb KaXKIOT0 00ydJaeMoro W B UTOre nmomoOpaTh Hanboee 3 (HEeKTHBHYIO TEX-

! TIpodeccronanbhas mexaroruka: YueGHUK JUIS CTYIEHTOB, 0OYUAIONIMXCS 10 MEIarorHueckKuM ClIeIHaTbHO-
cTsIM U HampasieHusM. M.: Accormanus «I[Ipodeccronanpaoe oOpasosanuey, 2005. C. 218.
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HoJIOTHIO 00y4eHus. K MHTepakTHBHBIM OTHOCSTCSI KaK TpaAWIHMOHHBIE METOIBI (JIEKUHUs, CeMHHAp,
OTKpBITasA TUCKYCCHSA), TAK M MHHOBAIIMOHHBIE (pedIiekcus, UMUTALs, POJIeBast UTpa, 7e0aThl, MO3TO-
BOl mITypM). Peanu3anusi akTHBHBIX METOJOB B MOATOTOBKE OYIYIIMX CIEIHATHCTOB IMPAaBOOXPaHU-
TEJIbHBIX OPraHOB MOBBIIIACT MHTEPEC K Y4YEOHBIM 3aHATHAM M Oynyiied mpodeccuu KypcaHTOB U
CIIyIIaTeeH.

AKTrBHOE 00ydeHHE IMOBBIIIAET MOTHBAIIMIO U BOBJIEYCHHOCTh KypCAaHTOB U CiIylIaTeiei B
pemeHne 00CyKIaeMbIX MPoOIeM, YTO JAeT SMOLMOHAIBHBINA TOMYOK K UX MOCIEAYIOUIel MOUCKOBOR
AKTUBHOCTH.

OddexTuBHOCTL OOECIIeUMBACTCS 3a CYET 00J€e AKTUBHOTO BKJIFOYCHHUS OOYYarONIMXCS B
MpoIecC HE TOJBKO IMOJYYECHHUS, HO U HEMOCPEACTBEHHOTO HMCIIONb30BaHus 3HaHMH. Ecnu ¢opmbl n
METOABI aKTUBHOTO OO0YYEHUS MIPUMEHSIOTCS PETYILIPHO, TO Y oOydaromuxcs GopMUpyroTcs NPoayK-
THUBHBIE TIOAXOBI K OBJaIeHUIO HH(OpMAIHel, HCUe3aeT CTpax BBICKA3aTh HEMPABMIIbHOE TPEIIIOI0-
JKEHHE U YCTaHaBJIMBAIOTCS JOBEPUTEIBHBIE OTHOLIEHHS C IPENoaBaTeeM.

OTnuunTEeNHbHON OCOOCHHOCTBIO BCEH IPYIIBI AKTHBHBIX METOJIOB, BO-IIEPBBIX, SBISIETCS TO,
4TO 00yYEHUE MTPOBOJUTCS B CUTYalUsIX, MAKCHMAIBHO MPUOIMKEHHBIX K PeabHbBIM, TIO3BOJISIST MaTe-
pua, mojaseKaluid yCBOEHHUIO, BBECTH B LIENb ACATENBHOCTH, a HE B CPEJICTBA, BO-BTOPBIX, OCYIIIECT-
BJSIETCSl HE TOJBKO O0OOILIeHNE 3HAHUHM, HO U 0OydeHHEe YMEHHSM IMPAKTHUYECKOTO HCIIOJIb30BaHUS,
9TO B CBOIO O4epelb, TpeOyeT GOpMHUPOBaHUs ONpPEEIEHHBIX IICUX0JIOTHYECKUX Ka4eCTB CHEIHa-
CTOB, U HAKOHEI, B-TPETbUX, OPraHu3yeTcsi (GOpMUpPOBaHUE HOBOM, KAUECTBEHHO MHOW YCTaHOBKH Ha
00yuyeHHe B SMOLMOHAIFHO HACKHIILIEHHOM y4eOHOM IpoLecce.

OmHuM U3 BaXXHBIX TPeOOBAaHMI K BBIOOPY METOIOB OOyYEHHS SBISIETCA HEOOXOAWMOCTH aK-
TUBHU3AIMU Y49eOHO-TI03HABATEIBHON ACATEILHOCTH Clymareneid. AKTHBHAsS MBICIHTENbHAS U MpaK-
THUYECKas JeSITEIbHOCTh 00y4aeMbIX B Y4eOHOM IpoIiecce SBISAETCS Ba’KHBIM (DAaKTOPOM MOBBIICHUS
OCBOCHUS M3ydaeMoro marepuana. HemocpeacTBeHHOEe BOBIeUeHHE 00ydaeMbIX B aKTUBHYIO y4eOHO-
MO3HABATEIBHYIO JICSATEIBHOCTh B X0/I¢ YUeOHOTO MpOLIecca CBSI3aHO C MPHUMEHEHUEM COOTBETCTBYIO-
IIUX IPUEMOB U METOJIOB, MOJyYUBIINX Ha3BaHUE aKTHBHBIX METOJOB O0YYCHUSI.

OMOIMOHATBHOCTS M3JIOKEHHUS YIeOHOTO MaTepHaia JODKHA COYETaThCs ¢ aTMochepoit 100-
POKeNaTeNbHOCTH, TBOpUYECKOro HacTposi. dopMupoBaHue MO3HABATEIHHON aKTUBHOCTH 00ydaeMBIX
B Tpolecce IpodeccHoHaIbHOM MOATOTOBKU B BY3€ SIBIISICTCS IIEPBOCTENIEHHOM 3a1adeii nmpodeccop-
CKO - TIpeTNoJjaBaTeNbCKOTo cocTaBa. [lo3HaBaTenbpHas aKTHBHOCTh OCHOBaHA Ha TITyOOKOM MHTEpece K
Oyayuieit nmpodeccuu, K U3y4aeMbIM AMCHUIDIMHAM. [lo3HaBaTenbHBIH MHTEpeC K Oyayei nmpodec-
cun 'y 00yyaeMbIX MOXET OBITh CPOPMHUPOBAH ITyTEM PACKPHITHS COJIEPKATEINbHOW CTOPOHBI ACATEIb-
HOCTH, TBOPYECKOH €€ CYIIIHOCTH, a TaKKe LIMPOKOI0 MCIIOJIb30BaHUS B OOYUEHUH METOMIOB, aKTHBU-
3UPYIOIINX MTO3HABATENBHYIO JIESTENEHOCTb.

W3BecTHO, YTO MMO3HABATENILHBIA MHTEPEC MO yUYEOHBIM AUCHMIUIMHAM (OPMHUPYETCS MPH yc-
JIOBUH BBICOKOM aKTMBHOCTH IpPEMNOAABATENEH, MOCTOSHHOTO COBEPIIECHCTBOBAHUS MMH CBOUX IIPO-
(beccHOHANBHBIX 3HAHWN, METOIMKHU TpenoaBanus. [IpernonaBarens-yueHslid, BHECIINNA B pa3BUTHE B
JaHHOU 00J1aCTH HayKH BECOMBIN BKJIA[, YXKe SBISETCS TOW MPUTAraTeIbHON CHIION, KoTopas popMu-
pyeT Mo3HaBaTEIbHBIA HHTEPEC K HEMY KaK JIMYHOCTH, a TAK)Ke K JUCLMIIINHE, KOTOPYIO OH Ipenoja-
er.
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AKTYAJIBHBIE ITPOBJIEMbBI PA3BUTHS IOBEHAJIbHOM IOCTUIIAM

Mampocosa IO.C.,

ciymarenb 501 ydeOHoM rpymimbt
OPpJI0BCKOro IOPUINYECKOI0 HHCTUTYTa
MB/] Poccuu

Hayunb1it pykoBoAUTEND
Kunsesa C.K.,
K.10.H., TOLICHT

IOBenansnas roctumms (Juvenile Justice — B mepeBoze ¢ aHr1. MpaBOCyaue IJIsi HECOBEPIICH-
HOJIETHUX») B COBPEMEHHOM ITOHUMAaHHU MUMEET IOBOJBHO IJUTEIbHYI0 M HHTEPECHYIO HCTOPHIO.
IOBenammsamu B JIpeBHeM PuMe Ha3wpIBaM IIpa3gHECTBA B 9Y€CTh OOTHHU IOHOCTH.

V:xe B Pumckom mpaBe, Oosiee O3IHUX MPABOBBIX aKTaX CPEIHEBEKOBbI M TeM Oojiee 3aKo-
HozarenbCTBe psaga esponedckux crpaH XVIII—XIX BB. npeAlpUHUMANNCh IOIBITKU 3alUTUTh
IIpaBa HECOBEPIIIEHHOJIETHUX U OIPAJNTh UX OT KECTOKOU Kaphl 32 COBEPIIECHHOE JESHHE.

HcTopryueckoe mpolioe HECOBEPIICHHOJIETHUX MPAaBOHAPYIINUTENIEH MOKHO Ha3BaTh JKECTO-
KMM M HECIIpaBeIJINBBIM. Takas OIleHKa KacaeTcs HECKOJIbKUX 310X JKU3HU YENIOBEKA — OT aHTUYHOTO
MHpa 1 CpeIHEBEKOBBS 10 cepeaunbl XIX B. Meu npaBocyqust ObLI IO OTHOLIEHUIO K HECOBEPIIEHHO-
JIETHAM KaparoluM, 00 3TOM MOXHO CYAWTH IO COIEP’KaHHIO0 HEKOTOPBIX MCTOPHKO-IPABOBBIX HC-
TOYHHMKOB U CJIEIYIOUIMX MOMEHTOB OOILETO IJIaHa:

- B IOPUCIPYJCHLMHN T€X BPEMEH HE CYLIECTBOBAJO MPAaBOBOIO MOHATHS JETCTBA Kak 0c000
3aIUIIAaeMOr0 MTEPHOAa KUIHU YEIOBEKa;

- KaK CJICICTBUE 3TOTO, B IIPABOBBIX aKTaX HE 0OHAPY>KUBAETCS IOPUIMYECKUX MPABUII CIICIIU-
QJIBHON 3aLIUTHI AETEH W MOAPOCTKOB B CyJE MOCIE OCBOOOXKIACHHS U3 HUX. MOXXHO Aaxe Mpennoio-
JKUTh, YTO IOPUCTOB JPEBHOCTH, CPEIHEBEKOBbS H «PAHHErO» KalUTAJIN3Ma JIETU-TIPECTYITHUKU KaKk
camocToATeIbHasd JeMorpadudeckas rpynna He HHTEPECOBAH.

[lepBrIit cyn 1Mo qemaM HECOBEPIICHHOJIETHUX ObLT co3maH B ABctpanuu (1890r.), 3arem yka-
3aHHBIE cyAbl ObuTH 00pa3oBanbl B Kanazne (1894r.) u B CILIA (1899r.). Koneuno, 3TOT MOBOPOT B HC-
TOPHUH TPaBOCYMs He ObLT cirydaiiHpIM. Ero rotoBmia cama McTopus 1oBeHanbHOU roctuimu. Ho He-
00xoauM OblT 0COOBI UMITYJIBC, YTOOBI CTAJO SICHO, YTO 0€3 CIeUaIbHOTO MPaBOCYIHs IS HECO-
BEPLICHHOJETHUX 00ph0a ¢ JETCKOM M IOHOIIECKOH MPECTYNHOCThIO 00OpedeHa Ha Heycnex. MMITyibce
BO3HUK B BHe HEOBIBAJIOTO POCTA MPECTYITHOCTH HECOBEPIICHHOIETHNX B camoM KoHIie XIX B. Jloc-
TIDKEHHSI TEXHUYECKOTO Iporpecca MOPOAWINA ONpeAeiIeHHbBIE HOBIIECTBA B SKOHOMHUYECKOU cdepe,
W3MECHUBIINE MTPUBBIYHBIC YCIIOBHS >KH3HU oOmiecTBa. EBpoma konma XIX — magama XX BB. Oblia
OyKBaJIbHO HaBOJHEHA TOJIMAMH IOHBIX OponAr u mpaBoHapymuTeneil. CyliecTBOBaBIINE B TO BPeMs
cpeacTBa O0pBObI ¢ MPECTYMHOCTHIO MOKHO OLIEHUTDH Kak Hed(peKTUBHBIE, a MPUMEHHUTENHFHO K HECO-
BEPIIEHHOJIETHUM — KaK IIPOBOLIUPYIOIIUE HOBBIE PECTYIIICHMSL.

CerojiHs FOBEHAJIbHBIC CYyJIbI PYHKIIMOHUPYIOT OoJiee ueM B 60 ctpanax mupa. [Ipuuem cieny-
€T OTMETHUTh, YTO TPH CO3JAaHUM CYAOB IO JI€]aM HECOBEPIICHHOJETHUX Cpa3y OOHapyKWJICS HEOIH-
HAKOBBIM NOAXOJ B Pa3HBIX CTpaHax K BUAY YKa3aHHOW IOPHCIOMKIUH. B caMoM Hauane yxe CTalo
MIOSIBJIATHCS HEMAJIO BapUaHTOB. VICTOPHS pa3BUTHS KOHIIETIIINY IOBEHAIBHBIX CY/0B CBUAETEIHCTBYET
0 HAJIMYMU Pa3IMYHBIX TOJXO0/A0B K JaHHOMY BOIPOCY. ABTOHOMHAsI IOB€HAJIbHAS IOCTUIUS BO3HUKIA
OTHIOZIb HE BO BCEX CTpaHax, IIe ObLIM CO3/1aHBI CYbl AJISl HECOBEPILIEHHOIETHUX. [J0CTaTOYHO 4EeTKO
0003HAUMITNCH BA BapuaHTa: 1) aBTOHOMHBIN Cy[I, HE CBSI3aHHBIN C OOIKUM CyJI0M; 2) COCTaB OOIIEero
CyJa, HOTy4YUBIIMK QYHKIH PACCMOTPEHHS A€ O HECOBEPLUICHHOJIETHHUX.

OcoO0blif HHTEpeC MPEACTaBIAeT HALMOHAIBHBIN OMBIT CTPaH, TAE CyAbl Ul HECOBEPIICHHO-
neTHUX Hadanm dhdextuBHO GyHKITMOoHNpOoBaTh: CIIA, Arrmus, ®panmus, ['epmanus u Poccus.

[epBbiii cyn 1o enaM HecoBepleHHONIETHUX B Poccuu Obut oTKpHIT B CaHkT-IleTepOypre 22
sBapst 1910 roma'. [lanbHeifiee pacipocTpaHEHHE HOBOH CyaeGHOM CHCTEMbI GBUIO OYEHB GBICT-

' K Bompocy 0 HeoOX0IMMOCTH BBECHHS 0BEHATBHOM rocTrImi B Poccun / M. Konbios / YronoBHoe mpaBo. —
2008. Ne3. C. 128-133.
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peiM. B 1917 rony takue cyasl aeiictBoBanu B Mockse, XapbskoBe, Kuee, Onecce, JIubase, Pure,
Tomcke, CapatoBe.

[To MHEHHIO M3BECTHOTO MCCIIENOBATEINS B 00JaCTH I0BEHATBHON IOCTUIIUHM HAyYHOTO COTPY/-
Huka MHctuTyta rocynapersa u npaBa PAH O.b. MenpHuKkoBOH, «poccuiickas MOAEIb FOBEHAIBHOM
IOCTUITUH ObUTa oueHb ynadaoi. Jlo 70% HecoBepIIeHHOJIETHUX MPaBOHAPYIIUTENEH «IETCKUE CYIbD)
OTIPABJISLIN HE B TIOPBMBI, a IO/ HAJ30p MOIIEUnTeNeH, HaOMI0AaBIINX 3a X NoBeaeHueM. [la u cam
CYJl pacCMaTpPUBAINCS KaK OPraH CONHAIBHOTO TONEYEHHs O HECOBEPIICHHONETHHX .

B Poccun ¢yHKIMYM CyapH 1O AellaM HECOBEPIICHHOJIETHHX OCYIIECTBIS CHEIHATbHBINA MH-
poBoii cyaps. K ero koMmeTeHIuy OTHOCHIIMCH JIea O MPECTYIUIEHUAX HECOBEPIIEHHOJIETHHX, a TakK-
YK€ B3pOCIBIX MOJCTpEKaTeNel MOJPOCTKOB. BOmpockl IpakJaHCKOTO M ONEKYHCKOIO NMPOU3BOJCTBA
HE OTHOCHJINCH K IOPUCIUKIINH «JIETCKOTOo cyaa». CyIbsi 3TOTO CyJla OCYIIECTBIILIT HaI30p 32 paboToi
YUpeXIeHUH, MPUHUMAIONINX Ha ce0s 3a00Ty O MaJOJIETHUX MPECTyMHUKax. IMEHHO mo3ToMy poc-
CUICKHE IOPUCTHI PACCMATPUBAIHU CY[ AJisl HECOBEPUICHHOJETHUX KAaK «OPraH roCyIapCTBEHHOrO IMO-
TIEUEHHS O HECOBEPIICHHOJIETHEM, JCHCTBYIONIHIT B Cy1eGHOM MOPSIIKE» .

[Tozmaee, B 1913 1., B KOMIIETEHITHIO «ICTCKOTO» cyAa ObUIM BKITIOYEHBI Jieina O Oectpu3op-
HBIX HECOBEPILEHHOJIETHHX B Bo3pacTe 10 17 net. DTo cpa3y pacmmpuiio chepy ero rpakaaHcKoro u
OMNEKYHCKOTO CYJIOIPOU3BOJICTBA.

JlopeBOIIIOIMOHHBIE PYCCKHE IOPUCTBl CUMTAIM MUMEHHO MOJIENIb POCCHUHUCKON HOBEHAIBHOMU
IOCTHIIMY HanboJiee yAaqHoi.

Cyn 0o aenaM HECOBEPILEHHONETHUX B Poccuy oTiryamy cleayonue Npu3HaKku:

- pacCMOTPEHHUE JEJ1 O HECOBEPUIEHHOJAETHUX €AUHOJINYHBIM MUPOBBIM CYbEH;

- m30paHue ero, Kak U BCAKOTO MUPOBOTO CYJIbH, CPEIH HACEICHHSI, TPOKUBAIOIIETO B Cy1e0-
HOM OKpYT€;

- 3HaHHUE JIETCKOU IICHXOJIOTHH;

- IOCTaTOYHO HIMpOKasi MpeAMEeTHas MOACYIHOCTh 3TOTO Cy1a;

- KOH(pUIEHIIMATBLHOCTh CYAeOHOTO Pa30oupaTEeNhCTRA;

- OTCYTCTBHE (OPMATTLHOTO CYICOHOTO aKTa,

- oTcyTcTBUE (hOpMANTBHOM Cy1eOHOM POy PhI;

- YOPOIIEHHOE CYAOMPOU3BOJICTBO, CBOJIMBIIIEECS B OCHOBHOM K Oecefie CyIbU C TOIPOCTKOM
[IPU YYaCTHH €ro MOMEYUTENS;

- B OCHOBHOM NIPUMEHEHNE B Ka4e€CTBE MEPHI BO3/IEHCTBUSA MONEYUTEIHCKOTO HAA30pa;

- o0’kaoBaHue PeUIeHus CYJ0B Ul HECOBEPUICHHOJETHUX B 0CO00E OTAETICHUE ChE3J0B MU-
POBBIX Cy/ieH (aneUIIUOHHYI0 HHCTAHIIHIO Ha PEIICHHEe MUPOBBIX CY/Iei).

I'maBHOE 3HaYeHHWE CO3/TaHUA CYAOB IO JeJaM HECOBEPIICHHOJIETHUX COCTOUT B TOM, YTO OHHU
MONTYYaIOT (PYHKINIO U3yYeHHs] HECOBEPIICHHOJIETHUX MMPABOHAPYIIUTEICH U MIPUYUH UX MPaBOHAPY-
nieHusl. [lesTenbHOCTh CyAOB UIsl HECOBEPIICHHONETHUX BO BCEX CTPAHAX IpPEICTaBUjIA CHELMATIU-
CTaM TIOJHYIO M PETryJLIPHYIO Cy/IeOHYIO0 CTaTHCTHKY, KOTOpas CBHAETEIhCTBOBANA B TOJB3y HOBBIX
CYJIOB, TIOATBEPKAAS UX dPPEKTHBHOCTL . Y MCTOPUM IOBEHATBHOM I0CTHIME B Poccuu HeopamHap-
Has cyAb0a, MOBIHSBIIAS CYIIECTBEHHBIM 00pa3oM Ha Ty MOJENb NPaBOCYIUs, KOTOPYIO MBI IMEEM
ceituac. Heobxomumo mpoaHaNM3UpOBaTh AIUTEIBHBIA IOCIEPEBONIONNOHHBIN MYyTh POCCHUHCKON
toBeHasbHOHU focTuiu (1917-1959 rr.). CymecTBoBanu crielMaibHbIE pa3bsiCHEHHS B 3aKOHE OTHOCH-
TEJIbHO HECOBEPILICHHOJIIETHUX, COBEPILUBILIUX MPECTYINIEHUE «C pazyMeHueM». [loapocTkoB Hampas-
JISIM 10 NPEHMMYIIECTBY B MCIPABUTEIBHBIE 3aBEICHUS ISl HECOBEPIIEHHOJIETHUX. [Ipn HEBO3MOXK-
HOCTH TIOMECTHUTH UX B 3TH 3aBEJCHHS OHH 3aKJII0YaJINCh Ha CPOK, ONPENIEICHHBIN Cy/1I0M, HO HE Oojee
YeM 0 TOCTIKeHHs 18-eTHero Bo3pacra, B 0coOble OMEIEHH s, YCTPOCHHBIE ISl HUX IPHU TIOPbMax
WM IOMax MPH apecTOBAHHBIX IO MPUTOBOPAM MHPOBBIX CYJEH.

B 3akonax Poccun konna XIX B. conepxaiuch I0pUIMYECKUE HOPMBI, IPEAYCMAaTPUBAIOIINE
YMEHBILIEHUE TSHKECTH YTOJIOBHOTO HaKa3aHMsI HECOBEPIIEHHOJIETHNX. Kak yrojaoBHOe, Tak U yTroJIoB-
HO-TIPOIIECCYaJIbHOE 3aKOHOIATENIBCTBO COAEPKAIO MOJIOKEHHSI O MOBBIILIEHHON IOPUINYECKOM 3aiu-
T€ HECOBEPUICHHOJIETHUX IO CPAaBHEHHUIO C B3POCIBIMHU MOACYANMBIME. BMecTe ¢ TeM 3HAYUTEeNbHBIH

! Menpaukosa D.B. IOBenanpHas roctuims. M.: Heno, 2001. C. 48.

* JTro6muuckuii T1.U. Bopsba ¢ MPEeCTYNMHOCTHIO B JETCKOM H IOHOIIECKOM BO3pAacTe (COLHMANBHO-IPABOBHIC
ouepkn). M. 1923. C. 169.

* Tam xe. C. 49.
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00bEeM CyAEHCKOro YCMOTPEHHsI M0 3THUM JIeJIaM BCE )K€ CTaBWJI HECOBEPILIEHHOIECTHUX B MOJOXKEHHUE
JINII, HE 3aIIUIIEHHBIX 3aKOHOM.

l'oBops 0 paBoBOIi 0a3e IOBEHAIBHON FOCTHUIIMU 3TOTO MEPUOJIa, HEJIb3s 3a0bIBaTh 00 OJTHOM
poccuiickom 3akoHe (3akoH oT 2 uronst 1897 1. «O ManoneTHuX ¥ HECOBEPIIEHHOJIETHUX MPECTYITHU-
Kax»), CHITPABIIEM HE TIOJOXHUTEIHHYIO POJb B YTOJOBHOM IMONUTHKE B OTHOIIEHHH HECOBEPIICHHO-
JIETHUX, TeM 0oJiee YTO 3TOT 3aKOH JICHCTBOBAN W B MepHOJ paboTel B Poccuu cynoB JUIsi HECOBEp-
IIEHHOJICTHUX, BIIOTh JO €0 OTMEHEI B 1918 1.

DTOT 3aKOH COXPAaHMJI JJIS TIOJPOCTKOB HAKa3aHWS B BHUJE 3aKIFOUCHHS B TIOPbMY, XOTA U B
CIIEIUATBHBIX JUISI HUX TOMeIIeHusx. JIJis HecoBepIIeHHONETHUX B Bo3pacte oT 17 ner mo 21 roma
(coBepIIeHHOIETHE B JOPEBOIOMMOHHON Poccun Hactynano ¢ 21 rozna) 3akoH mpexycMaTpUBail Ka-
TOPTY U TOCENICHHE.

ABTOHOMHasI pOCCHICKas FOCTULIMS MepecTaia CymecTBOBaTh Mo nekpery CoBHapkoma Poc-
cum ot 17 ssHBaps 1918 r. u ObLIa 3aMeHeHa Ha JIPYTYI0 CUCTEMY, KOTOpasi, M0 MHEHHIO CO3JaTelei,
MEBICTHIIACh OoJiee TyMaHHOW, Oojiee MPHUCIIOCOOICHHOW K OOpAaIIeHUI0 ¢ JACTBMH U IMOAPOCTKAMHU.
[IpeobpazoBanus cyneOHON cUCTEMBI Ha4YaIHCh B stHBape 1918 1. 1 ObUTH TIPOIOTKEHBI Yepe3 JIBa ro-
na nocie 3toro — B Mapte 1920 r. lexkpet ot 17 ssHBapa 1918 r. «O xoMHccHsAX 0 HECOBEPILIEHHOJIET-
HUX» BHEC CYyIIIECTBEHHBIE W3MEHEHHS B POCCHHCKOE MPaBOCYIHE IO JIelIaM HECOBEPIICHHOIETHUX:
OTMEHIJI TIOPEMHOE 3aKII0UEHUE U CYABI I HecoBepueHHONeTHHX. 30 mromst 1920 . Obuta ormy6iu-
KoBaHa paszpaboranHas MuHcTpykuus o paboTe KOMHUCCHM O HECOBEPILECHHOJIETHHX. JTO MEIUKO-
TICUXOJIOTHYECKUI 1 TIeIaTOTHYECKUI TOKYMEHT, OIPEAEISIONINA AeSITeThHOCTh KOMUCCHH, OTpaKal
0O0IIyI0 OPHEHTAIMIO YTOJIOBHOM MOJUTHKH B OTHOIIEHUH HEcOBepIIeHHoJeTHHX. Komuccnn o Heco-
BEPILIEHHOJETHUX BOCHPUHSIM ONBIT CYA0B JIJIsl HECOBEPILIEHHOJIETHUX J0PEBONIONMOHHON Poccun B
YacTH, Kacarollelcss OpTaHU3allii COIUAIBHBIX CIYKO 10 M3YUYSHHWIO JIMYHOCTH W YCJIOBHUU >KH3HH
HECOBEPIICHHOJIETHHX.

[Ipeumy1iecTBEHHOE yYacTre HEIOPUCTOB B 3aCEIaHUSAX M B IPUHATHH PEIICHUS O CyAbOe He-
COBEPIICHHOJETHUX CHWXAJO FOPUINYECKUN YPOBEHb IESITEIBHOCTH KOMHCCHH M COOTBETCTBEHHO
3alIUIIEHHOCTH JIeTel U MOAPOCTKOB B 3THX KOMHCCHUSAX. [IpHXOMUTCS ¢ coKalneHneM 3aMeTHTh, 9TO
3TOT U3bAH OKAa3aJCs KUBYYUM, M, HECMOTPS Ha Cephe3HbIE NEepPEMEHbI, HU3KUI ypOBEHb IPaBOBOM
3alUIIEHHOCTH TOAPOCTKOB B YKa3aHHBIX KOMUCCHUSAX COXPAHUIICA JIO HAIIUX JTHEH.

B 10 BpeMs peanbHOCTH KH3HH O0Y9€HBb CKOPO 3aCTaBHIIM BCIIOMHUTH O CyJax. Beap moapocTku
COBEpIIATN HE TOJIBKO MaJIO3HAUYHUTENNbHbIE IPOCTYIKH, HO BIIOJHE CEphe3HbIE U OMAcHBIE MpecTyIlIe-
Hus. Camu mo ceOe MPeCTyIUICHHUsST NCYE3HYTh HE MOTIHU, 2 OOPOThCS C HUMH Y KOMHUCCHI HE OBLIO
CPEICTB.

B derpane 1920 r. 6611 pa3zpaboTan u BHECEH Ha PAaCCMOTPEHUE TIPABUTEIHCTBA TIPOSKT JCK-
peta «O cyne Hanx HecoBepineHHONEeTHUMI». OH ObuT yTBepxkaeH mocraHoieHueM CHK PCOCP 4
Mapta 1920 1.

B otnmuume ot nexpera 17 suBaps 1918 r. HOBBIN AeKpeT AOIMycKal Mepenady e HecoBep-
IIEHHOJIETHUX B Bo3pacTe cl14 neT 0 18 jer B HapoJaHBIN Cy[, €CIM KOMUCCHUS O HECOBEPIIEHHOJIET-
HUX yCTaHOBHIIA HEBO3MOXHOCTh MPUMEHHUTH K HUIM MEIUKO-TIEarOTHIeCKHEe MEPHI.

B 20-¢ rr. BHOBB MPOM30IILIA IEPEOPUEHTALIUS 3aKOHOIATEIbCTBA M MPAKTUKU Ha CyleOHBIE
¢dopmbI GOPBOBI C TPECTYMHOCTHIO HECOBEPLIEHHOJIETHHX.

B VIIK PC®CP (pen. 1923 r.) 6buta chopMysmpoBaHa MOCIESPEBOIONMOHHAS MOJIETh POC-
CUICKOM IOBEHAJIbHOW FOCTUIIMM, KOTOpasi BKJIKOYasia MpaBuiia MoJICYJHOCTH J€] O HECOBEPUIEHHOJIET-
HUX, TpeOOBaHUS K MPO(EeCCHOHATBHOMY OAOOPY HAPOJHBIX 3ace/aTeleld, CPOKH PacCMOTPEHHS Jedl.
Brieperie ObuT10 chOopMyNMHPOBAHO MPABHIO O HEJAOIMYCTHMOCTH PACCMOTPEHHS el HECOBEPIICHHO-
JeTHUX 0€3 y4acTHs 3allUTHI.

K orpoMHOMy coxaneHuto, 3Ta «BTOpasi MOJAEIbY IOBEHAJIbHON IOCTULIMU Pa3BUTHUS HE IOJTY-
yma. OHAKo mocienyromue HopMatuBHble akThl (30-40-e TT.) BBIABISIOT OTYETIUBYIO TCHCHIIHIO
KapaTeIbHON NIepeoprueHTANN PABOCY M B OTHOIIEHUN HECOBEPIICHHOIETHUX.

DopManbHEIM pyOEKOM KapaTeIbHOM MEPEOPUECHTANH YTOJOBHOW MOJUTHUKUA B OTHOIICHUH
HecoBepieHHoNeTHUX ctajo nocraHosienne UK u CHK CCCP ot 7 anpens 1935 r. «O mepax
OOpBOBI ¢ MPECTYMHOCTHIO CPEN HECOBEPIICHHOMECTHUX». [locTaHOBIIEHNE ATO ONPEAETUIIO Ha JTOJI-
T'He TOABl HEIEMOKPATHUECKY IO MPOKYPOPCKYIO B CyIeOHYIO MPAKTHKY B OTHOLIEHUH HECOBEPIICHHO-
netaux. CoJiepKaHue 3TOro JOKYMEHTA JaeT OCHOBAaHHE CBSI3aTh €r0 C JPYTUMH ITOCTAHOBJICHUSAMH,
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MOJIOKUBUIUMHU HAYaN0 MOJUTHYECKUM PEMpPEcCUsM U MacCOBBIM HapyIICHHSIM 4YeJOBEKa B Hallei
CTpaHe.

Ha ceroansimnmii 1enp B Poccun KOHIENINS IOBEHATHHON IOCTUIIUH SBIISIETCS Haubomee pasz-
pabOTaHHBIM B HAayYHOM IUTaHE TOJXOJOM CIIEIUAIU3HPOBAHHBIX CYJIOB B paMKaX CHUCTEMBI Qelie-
PATBHBIX CYJIOB OOIIEeH IOPUCAUKIIHH.

B 3akone Opnosckoit o0actu ot 17 oktsaopst 2007 r. Ne 713-03 «O06 001aCTHONH KOMIUIEKC-
Hoii mporpamme «Jletn OpnopmuHby Ha 2007-2010 roxb» 0cob0e BHUMaHUE YJIENACTCS 3alIUTE H
VIYUIICHHUIO TIOJIOKCHUS JETeH, HAXOMAIINUXCS B TPYAHOU KXKU3HCHHON CHUTyalud, MPO(QHUIAKTHKE CO-
[UAJILHOTO CUPOTCTBA M CEMEHHOI0 HEOJIArornoiIydus, KOMILUICKCHOMY PEIICHUIO MPoOJieM ceMel C
JeThbMH-UHBAIAAMH, 00ECTICUCHUE UX TTOJTHOICHHOHN XU3HEIEATEILHOCTH M UHTETPAIK B 00IIECTBO,
a TaKKe Pa3BUTHIO BAPUATHBHBIX CEMEHHBIX (JOPM yCTPOHCTBA AeTeH-cHpoT' .

[IpakTHueckn HEM3MEHHBIM Ha MPOTSHKEHHH ITOCIETHUX CTa JET M BIOJHE 0OOCHOBAaHHBIM
SIBJISIETCSI TE3UC O TOM, YTO B MEXaHHU3ME MPECTYIHOrO MOBEJACHUS HECOBEPIIICHHOICTHIUX OCHOBHAS
POIb MPUHAJUICKUT BHEIITHUM YCJIOBUSM, COIMAILHON Cpefie, 00yCIOBHBIIUM HEJIOCTATOK BOCIIUTA-
HUS NOJIPOCTKA, & HE €r0 OTPULATEIBHBIM JIMYHOCTHBIM XapaKkTepucTukaM. Iloatomy u peakuus ro-
CyJapCTBa Ha MPECTYTUICHNE HECOBEPIICHHOIETHETO JOKHA OBITh BRIPAKEHA HE CTOIBKO KapaTeilb-
HBIM BO3ACHCTBHEM Ha HETO, CKOJIHKO KOPPEKIMEH COIUAILHOTO OKPYXKEHHS U yCTPaHECHUEM IIO-
CJICICTBHM €T0 HEIOCTATOYHON coltranu3anui. HakazaHus JTUIT MOJIOOTO BO3pacTa 00s3aHBI COJEp-
JKaTh B ceOe ropa3no OoNbIIni UCTIPaBUTEIbHEIN, BOCTUTATEIBHBINA TOTEHITHAN, 3aJI0)KCHHBIN B HUX
00beM MPUHYKACHUN U MPABOOTPAHUYCHUN JTOJKEH ObITh MUHHUMAILHBIM. boliee TOro, YrojJoBHEIC
HaKa3aHWs JIOJDKHBI OBITh HE MPUOPUTETHOW (HOPMOI peanm3alii OTBETCTBEHHOCTH JIWI, HE JIOC-
THTTIIAX COBEPIIEHHOJIETHS, @ TOTHKO UCKIIOUUTEIIHLHOM.

T'ocynapcTBo, HE CyMeBIIIEe CO3AaTh YCIOBUN JIJIST TOTO, 9TOOBI OTPaguTh peOeHKA OT KpH-
MHHAJA, UCKJIIOYUTH CaMy BO3MOXKHOCTH MPECTYIUICHUS C €r0 CTOPOHBI, HE UMEET OCHOBAHUU JJIS
NPUMEHEHUSI K HEMY BCEHl CHJIBI YTOJOBHOTO 3aKOHOJATEIBCTBA. DTOT MOAXOJ AOCTATOUYHO MOJIHO
BOIUIOLIEH B JEHWCTBYIOILIEM YIOJOBHOM 3aKOHOAATENbCTBE PoccuM, mpeaycMaTpuBarOlIeM He-
CKOJIbKO aJIbTEPHATUBHBIX (POPM peasin3allui YrOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOICTHUX.

KOPPYIIMS: CYIIHOCTD, ®OPMbI, COLIMAJILHO-DKOHOMHUYECKHUE
MOCJEACTBUS

Menenmewesa E.C.,
KypcanT 404 yue6Hoi1 rpynmnsl OpiaoBCcKoOro
opuanueckoro nuerutyra MB/I Poccun

Hayunslii pykoBOgUTEIN
Kopobos A.A.
K.3.H.

B paccyxkneHusx o HbIHEIIHEM COCTOSHMM Poccun macmrabHas KOppYIIus cTaja OJHUM M3
TJIABHBIX M OOMICTIPUHATHIX Te3UCOB. Toibko 3a mepuox 2005-2006 TT. B IICHTPaTbHOW U pEeTHOHATb-
HOW pOCCHIICKOI Ipecce ObUIO OMyOIMKOBAHO CBBINIE 3 THICAY MATEPHAJIOB, MOCBSIIEHHBIX KOPPYI-
LIUY, TI0 TEJIEBUICHUIO MOKa3aHo cBbIme 150 Matepuanos Ha 3Ty Temy. bonee 60 % pecnioHIeHTOB B
COIIMOJIOTUYECKUX OMPOCAaX OTHOCAT KOPPYIIHIO K MpoOieMaM, MPeACTaBISIONUM yrpo3y HallHo-
HabHOM Ge3omacHocTr Poccuu; cBeime 70 % coryiacHsI ¢ yTBEpXKIEHHEM O TOM, 9To Poccus MoxeT
OBITh IPUYKCIIEHA K YHCTY KOPPYMIIMPOBAHHBIX TOCYIAPCTB.

HecoMHeHHO, 4TO KOppymnIms OKa3bIBaeT pas3iararoliee BIUSHHE Ha BCE CTOPOHBI JKH3HM.
OnuceIBaeMble HUKE HETATUBHBIE IMOCJIEACTBUA KOPPYHNIUNU B OOoJbIIENH MM MEHBIIEH CTEIEHHU YXKE
IIPOABIIAIOTCS ceiuac B Poccun.

OKOHOMUYECKUE MOCIEACTBUSL:

' 06 o6macTHOl KOMILIEKCHOH mporpamme «Jleti OpnosmmHey Ha 2007-2010 Toxsy: 3akoH OpIOBCKOi 06-
nactu Ne 713-O3 ot 17 okxTs16ps 2007 1.

121




HAYKA U ITIPAKTHKA. 2010. Ne 1 (42)

1. PacmmpsieTcst TeHeBas SKOHOMHKA. DTO MPHUBOAMT K YMEHBIIEHHIO HAJIOTOBBIX IO-
CTYIUICHHH W ocnabneHuio Oromxera. Kak cieactBue — rocygapcTBO TepsieT (pMHAHCOBBIE pHIYArH
YIPaBICHUS 3KOHOMHKOW, 00OCTPSIOTCS COIUANIbHBIC MPOOIEMBI M3-32 HEBBITOJIHEHUS OFOKETHBIX
00513aTeJIbCTB.

2. Hapymarorcsi KOHKypEHTHBIE MEXAHM3MBbI PBIHKA, ITOCKOJIBKY 4YacTO B BBIUIPBHIIIE
OKa3bIBAIOTCA HE TOT, KTO KOHKYPEHTOCIOCOOEH, a TOT, KTO CMOT MOJIYYHTh NPEUMYILECTBA 3a B3STKH.
3Ot0 Bieder 3a coboil cHIkeHne 3PPEKTUBHOCTH PHIHKA U AUCKPEIUTALNIO UIEH PHIHOYHOW KOHKY-
peHLuuU.

3. 3ameisiercst mosiBieHre 3(h(HEKTUBHBIX YaCTHBIX COOCTBEHHUKOB, B MIEPBYIO OYepEb
— W3-3a2 HApYIICHUH B X0j1e npuBatu3anuu. [locieacTsus Te xe, 4To B I.2.
4, HeaddextnBHO UCTIONB3YIOTCS OFOIKETHBIC CPEIICTBA, B YACTHOCTH — IPH pacIpeie-

JICHUH TOCYAAapCTBEHHBIX 3aKa30B M KPEIUTOB. JTO ewle Ooible ycyryossieT OI0KeTHbIE MPOOIeMbl
CTpaHBI.

5. [ToBbImIatOTCS LIEHBI 32 CUET KOPPYMIIMOHHBIX «HAKJIAJAHBIX pacxoloBy». B utore crpa-
JlaeT MOTPeOnTENb.
6. TepsieTcss foBepue areHTOB PhIHKA K CIIOCOOHOCTH BJIACTH YCTaHABJIHMBATH M COOJIO-

JlaTh YECTHBIC TPaBUJIa PHIHOYHOW MTPhl. YXYAIIASTCS WHBECTHIIMOHHBIN KIIMMAT, U, CJIEJIOBATEIBHO,
HE peraroTes npoOIeMbl IPEOIOJICHUS CIIajia POU3BOICTBA, 0OHOBJICHUS OCHOBHBIX (DOHIIOB.

7. Pacmmpsiorcs mMacmrabpl KOppYIMIUMN B HENPaBUTENBCTBEHHBIX OpraHM3alusAX (Ha
(bupmax, mpennpuaTHsIX, B OOIIECTBEHHBIX OPraHU3aIHAX). ITO BEJET K YMEHBIICHHIO 3(()EeKTUBHO-
CTH UX pabOTHI, & 3HAYUT, CHIDKAETCS 3 (HEKTUBHOCTh SKOHOMHUKH CTPAHBI B IICTIOM.

CornanbHbIe TTOCTIEICTBUS:

1. OTBIEKAIOTCS KOJIOCCATBHBIE CPEJICTBA OT IeNed 0OIIeCTBEHHOTo pa3BuTus. TeM ca-
MBIM 000CTpsieTCS OIO/PKETHBIM KPU3UC, CHIDKAETCS CIOCOOHOCTh BIIACTH pPEIIaTh COIMATbHBIC MPO-
OJIEMBL.

2. 3aKpersoTCS U YBEIHYUBAIOTCS PE3KOE MMYIIECTBCHHOEC HEPABEHCTBO, OCTHOCTD
00JBIION YacTH HaceaeHus. Koppymius noacTeruBacT HeCpaBeJIMBOC M HEMPaBEAHOE Iiepepacipe-
JIeNICHUEe CPEICTB B TOMNB3Y Y3KUX OJHTapXMYECKUX TPYIII 33 CUeT Hanbosee ySI3BUMBIX CIIOEB Hacese-
HUSL.

3. Juckpeautupyercst MpaBo Kak OCHOBHOM MHCTPYMEHT PETYJIMPOBAHUS JKU3HHU IOCY-
JapcTBa u o0IecTBa. B 00IIEeCTBEHHOM CO3HAHUH (HOPMHPYETCS MPEACTABICHUE O OE33alUTHOCTH
rpaXkJaH U mepe]] MPEeCTYIMHOCTHIO, U Tepe]] JTUIIOM BIIACTH.

4, KoppyMnupoBaHHOCTh MPaBOOXPAHHUTEIBHBIX OPraHOB CIIOCOOCTBYET YKPEILICHUIO
OpraHN30BaHHOMN NpecTymHOCTH. [TocneaHss, CpaluBasich ¢ KOPPyMIUPOBAHHBIMU IPYNIAMH YUHOB-
HUKOB M IPEINPUHUMATENICH, YCHIUBACTCS €lle 00JIblie ¢ MOMOIIBIO J0CTYyIa K MOJUTHYECKON Biia-
CTH U BO3MOXHOCTAM AJI1 OTMbIBAaHUA OCHCT.

5. VYBenmMuMBaeTCs COIMAaIbHAS HANPSDKCHHOCTh, OBIOIIAs 1O SKOHOMHKE W YIPOXKAIO-
11ast MOJUTHYECKOM CTAaOMILHOCTH B CTPaHe.

IMonuTHveckne MoCaeICTBHS:

1. [Ipoucxoaut cMeleHUE meiei MOTUTHKH OT OOIIEHAIMOHAIBHOTO Pa3BHTHS K oOec-
TMEYCHUIO BJIACTBOBAHUSA OJIUTAPXUYCCKUX I'PYIIIUPOBOK.

2. YMeHbIIIaeTcst JOBEpUE K BIACTH, PACTET €€ OTUYXIeHHe oT oOmecTBa. Tem caMbiM
CTaBATCS MO/ yTPO3Y JIOOBIEe Oilarne HaunHAHUS BIIACTH.

3. [TagaeT mpecTk CTpaHbl HA MEXAYHApOJIHON apeHe, pacTeT yrpo3a €€ SKOHOMUYe-
CKOU Y MOJUTUYECKON U30JISILUU.

4. [IpocdanupyeTcs v cHIKaeTCs MONIUTHYECKast KOHKYpeHIus. [ paxxaane pa3o4apoBbl-
BAIOTCA B ICHHOCTAX JEMOKpPATHH. Bosnukaer YIrpo3a pas3jioKCHUA JE€EMOKPATUUCCKUX UHCTUTYTOB.

5. YBenuuUBaeTCsl PUCK KPYIICHUS HApOXAAOLIEHCS NeMOKpaTUH MO pacHpOCTPAHEH-

HOMY CIIEHApHIO NMPUX0/ia AUKTATYPhI Ha BOJHE OOPHOBI C KOPPYIIIHEH.
Macmrab ymep6a, HaHocuMoro Poccun koppynimei, moagaercsi JeHEe)KHOMY MCUUCICHHUIO,
KOHEYHO, IPUOIN3UTETILHOMY .
JlJist OLIEHKH TIOTEeph OT BEPXYLICYHOH KOPPYMIUH 00paTUMCS K U3BECTHBIM ITPUMEpaM, KOT/1a
NnoJ00HbIe OTEPU YAAJIOCh YCTAHOBUTE.
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Bo-nepBbix, ObUTO TIOJICUUTAHO, YTO B MTanuu mocie npoBeaeHus onepanuu «ucTeie pyku»,
HaIpaBJICHHOU MTPOTHUB KOPPYIIIIUH, TOCYTapCTBEHHBIC 3aTPAThl HA CTPOUTEIHCTBO TOPOT COKPATHIIHICH
Ha 20 %.

Bo-BTOpBIX, ColIEMCs Ha pe3yJIbTaThl HEJJaBHUX HCCIENOBaHUI yueHbIX ["apBapickoro yHu-
BepcureTra, KoTopsle nuTupytoTcs I1.bernerom. IloacunTano, 94To CHHXKEHHE KOPPYMIHPOBAHHOCTH
CTpaHbl ¢ ypoBHS Mekcuku 10 ypoBHs CuHramypa npou3BoAuT 3(Q(eKT, SKBUBaJICHTHBIN BO3pacTa-
HUIO cOopa Hanoros Ha 20 %.

Ecim mpuMeHnTs 3Ty O1eHKy K cymme coOpaHHbIX B Poccun B 2006 T. HaIOTOBBIX TOCTYTIJIE-

HUH (110 YyTBEP>KACHUIO MPaBUTEILCTBA, 65 % 3ammanupoBaHHBIX B Oro/pkere), To 20 % cocrassat 49
TPWUTHOHOB pyOieid. DTo Ooblie, 4eM BCe OFOKETHBIE pacXObl MPOIILIOTO ToJ1a, IPEAToIaraBIiye-
csl Ha HayKy, 00pa3oBaHue, 3IPaBOOXPAHEHNE U KYJIbTYPY C HCKYCCTBOM BMECTE B3SITHIE.
Crenyer oOpaTuTh BHEMaHHE Ha HaOOJIEe PACIIPOCTPAHEHHBIH BO BCEM MHPE UCTOYHHK BEPXYyIIeU-
HOM KOPPYHIIMU — FOCYAapCTBEHHBIE 3aKa3bl M 3aKyIKH. J{J1s HUX oneHkH yiiepOa (a oH, Kak MpaBuiio,
CaMBbIil 3HAYNTEHHBIN) MMPOBOIUINCE Yalie Bcero. CorjacHO OIEHKaM, MOTEPU OT KOPPYIIIIHH B 3TOM
chepe yacto nperbimaroT 30 % Bcex OFOHKETHBIX 3aTpaT MO 3TUM cTaThsiM. (Eciu ucmoib30Bath mo-
IOOHBINA KOA(D(OUIIUEHT, TO AaHTUKOPPYIIIHOHHBIC MEPBI B COCTOSIHMM M30aBUTh HAC OT MOTEPh TOJIBKO
B BOGHHOH cpepe B pazMepe MoUTH 8 TPUILTHOHOB pyOIei.

K mpuBeneHHBIM IpIMepaM MOXHO JOOaBUTH OIEHKH HAIIUX MPAaBOOXPAHUTEIHHBIX OPTaHOB,
COTJIACHO KOTOPBIM KPUMHUHAIBHBIC CTPYKTYPHI B OTACIBHBIX OTPACISAX MPOMBIIUICHHOCTH - HE(Th,
ra3, pefKue MeTauibl - Tpatat A0 50% moiydaeMol mpHOBLIH (peabHOW, a He JeKJIapupyeMoii) Ha
MOJIKYTI PAa3IMYHBIX TOJDKHOCTHBIX JIHI. ECIIM HCIIOIh30BaTh MPUBEICHHOE BEINIE COOTHOIICHHUE MEXK-
Iy pa3MepoM B3STOK M MOTEPSIMU OT KOPPYIIIMH, TO JIETKO YCTAHOBUTH MOPSIOK COOTBETCTBYIOIIUX
CYMM, KOTOpPBIE OyIyT UCYUCIATHCS MUJLTUAPAMH JTOJLUTAPOB.

ITo narasiM CuetHoi nmanatel Poccuiickoit @enepanuu, MOTEPH OT HEHAIICKAIIETO UCTIOTHE-
HUs OrojpKeTa (2 OHO BO3MOXKHO M3-32a ¢1a00ro KOHTPOJIS 32 KOPPYIMIIUOHHBIM ITOBEJACHUEM) COCTABH-
1 B 2006 T. cyMMy B IECATKH TPUILTHOHOB PyOIIei.

Teneps oOpatuMcs K HH30BOU Koppynmud. [1o momcyeTam 3KCIepToB O0MIECTBEHHOW OpraHu-
s3auu «TexHonorun - XXI Bek», MeIKHE NPEAIPUHUMATENN TPATIT 110 BCEW CTpaHE HA B3SATKH Y-
HOBHHKaM MHHHMYM 500 MUJITHOHOB A0J1apoB B MecsI! B rox aTo o6opaunBaeTcs cymmon B 6 MHII-
nrapaoB aosutapoB. (Crneayer 100aBUTH, 9TO MPUBEIACHHBIC PACUEThI HE BKIIOYAIOT TUIATEKH MEITKHX
npeanpuHuMaTeneil «kpeimam».) [IpenBapurensHblil aHamu3 mokaseiBaeT, uto 10 % Bcero moxoxaa B
MEJIKOM M CpEeIHEM OW3Hece TPaTHTCS Ha KOPPYNIMOHHBIE cleiKu. [Ipn 3TOM Ha Ha4ambHOM dTare
(perucTpanus MPeANPUATHS U T.I.) paCXOIbl CYIIECTBEHHO BEHIMIE. «Bxom B Om3Hec» Tpedyer paspe-
meHui npuMepHo S0 YMHOBHUKOB. DTH TOTEPU HANPSIMYIO MEPEKIIAIBIBAIOTCS HA PSIOBBIX IMOKYIIa-
TeJel W KIMEHTOB MEIIKOro OM3Heca, OCKOIBKY MOTpavYeHHbIC Ha B3ATKH JCHBIH 3aKIIa/IBIBAIOTCS B
IIeHy TOBAapOB U yCIYT.

Jlo6aBuM k 3TOMy c1a00 U3yUYEHHYIO U MPAaKTUYECKH He KOHTPOJIUPYEMYIO Y HAacC KOPPYMILHUIO
BHYTPHU TPEANPUATHIA U HETOCYIApCTBEHHBIX OpraHu3ainuil (IpuMep - MPeAoCTaBlIeHUE KOMMeEpUe-
CKAMHU OaHKaMH KPEIHUTOB 32 B3SATKH ), KOTOpas TakkKe CHIKaeT () (PEeKTHBHOCTh SKOHOMHUKH.

Takum 00pa3oM, MPU CaMbIX ONTUMUCTHYECKUX OI[CHKaX CyMMapHbIE IIOTEPU OT KOPPYIIIIUU B
Hamieil ctpane MoryT cocTaBiaTh oT 10 g0 20 MuIMapAOB AOIAPOB B roA. DTH JaHHbIE MPUBEIECHBI
3[IeCh HE ISl TOTO, YTOOBI KOTO-IN0O yIWBUTH WIIM HANyraTth. BaXHO yBUAETH APYroe — HACKOJIBKO
PEHTA0ENbHBIMHA MOTYT OKa3aThCs BJIOXKEHHS B CEPhE3HYIO OCMBICICHHYIO JESTEIFHOCTH M0 CHCTEMa-
TUYECKOMY OTPaHUYEHUIO KOPPYIILHUU.

CBsi3p MKy KOPPYIIHEH U MOPOXKIAIOIIMMHU €€ MpodieMaMu IBYXCTOpoHHsIs. C OHOM CTOpPOHHI,
9TH MPOOJIEMBI YCYTYOISIOT KOPPYIIHIO, @ UX PEeIleHHe MOXET CIHOCOOCTBOBATh YMEHBIIEHHIO KOP-
pymnupoBanHocTd. C Ipyrod CTOPOHBI, MaclITaOHas KOPPYHIHS KOHCEPBUPYET M O0OCTPSET Mpo-
OJIeMBI TTePeXOTHOTO TIepro/ia, MelIaeT ux pemlernro. OTcro/a cienyer, 4To, BO-IePBIX, YMEHBIIIUTD
¥ OTPAaHWYHUTH KOPPYHIMIO MOXHO, TOJIHKO OJHOBPEMEHHO pelrasi MpoOIeMbl, ee MOpoKIaroIne, |,
BO-BTOPBIX, PEIICHUIO 3THX MPOOJieM OyAeT CrOcOOCTBOBATh MPOTHBOICHCTBAE KOPPYIIIUU CO BCEH
PEIINTENEHOCTRIO U TIO BCEM HAIIPABIICHUSM.

K o6mmM npo6iemam, MOpOKIAIOIINM KOPPYIIIHIO, OTHOCATCS T€, KOTOPBIE CBOMCTBEHHBI HE
ToNIbKO Poccuu, HO U OOJIBIIMHCTBY CTpaH, HAXOJSIIUXCS B CTaJIMM MOJICPHU3AIIMHU, B TICPBYIO Oue-
penp - MepeKUBAIONINX MEPEXOAHBIN MEepHo OT LEHTPATM30BAaHHOW K PHIHOYHOW 3KOHOMHKE. BoT
HEKOTOPBIE M3 ATUX MPOOIeM.
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1. TpyaHoCcTH IPEOIONICHUSI HACIEACTBA TOTATUTAPHOTO nepruoaa. K HUM OTHOCUTCS mpexe
BCET0 MEIJICHHEIH OTXOJ OT 3aKPBITOCTH M HEMOJIKOHTPOIBLHOCTH BJIACTH, KOTOPHIE, O€3yCIIOBHO, CIIO-
cOoOCTBOBANIM MPOLIBETAHUIO KOPPYHIMH. HenuimHe OTMETUTh B 3TOM CBS3H, UYTO OJHUM U3 CaMBIX
KOPPYMITUPOBaHHBIX PEKUMOB B UCTOpHH Obu1a (pammcrckas ['epmanus. (310, KCTaTH, OJIE3HO MTOM-
HUTB TEM, KTO HaJEETCS TTOOSTUTH KOPPYIIIHIO C IIOMOIIBIO «CHITLHON PyKM».)

Jlpyroe o0CTOATEILCTBO — MPEOJOJICHUE CIIMSHUSA BJIACTH U YKOHOMHUKH, CBOUCTBEHHOIO TO-
TaJUTAPHBIM PEKUMAaM C IICHTPATU30BaHHON CUCTEMOM yIpaBieHHs YKOHOMHUKOM. EcTecTBeHHOE pa3-
JIETICHHUE TPyJa MEXKITY BIACTHBIMH MHCTHTYTaMH, TPU3BAHHBIMHU CO3/IaBaTh YCIOBHSI JUIT HOPMAIBHO-
ro (yHKIIMOHHPOBAHUS KOHOMHKH, U CBOOOJHBIMU areHTaMU PhIHKA JIO CUX HOp He chOpMHUpPOBa-
JI0Ch. AIMUHUCTpPATHBHBIE OpraHbl B Poccru mpooimkarT, 0COOEHHO Ha PErHOHAIBHOM YPOBHE, UT-
paTh Ha SKOHOMHUYECKOM ITOJIE TI0 TeM IpaBHIaM, KOTOpbIe YCTaHABIWBAIOT caMu s cebs. Takas cu-
Tyarust HeM30€KHO TMTOPOXKIaeT KOPPYIITHIO.

HamomHnM, 4TO cTpeMHTENbHBIE M KapJWHAIbHBIE TpeoOpa3oBanus B Poccum mpoucxomst
MIPH COXPaHCHWH CYIIECTBEHHON YacTH KOpITyca TOCYAapCTBEHHBIX CIy)Kamux. [IpudeM Ha cBOWX
MECTax OCTaJMCh MHOTHME U3 TE€X, KTO HE ObUI B COCTOSHUU MPHUCIIOCOOMTHCS K HOBBIM YCJIOBHSM H
HAYaTh CAMOCTOSTEIIbHBIN OM3HEC WM MPUMEHHUTh B HEM CBOH TalaHT, MPO(ECCUOHAIN3M, HA XYM
KOHEIl — CBSI3H. 3HAYUT, OCTAUCH He Nydrine. OCTaUCh HOCUTENN CTaphIX, OMMCAHHBIX BHIIIE CTe-
PEOTHIIOB 3aKPBITOCTH BJIACTH M BO3MOYKHOCTH BMEIIATEILCTBA BO BCE CTOPOHEI XM3HH. OTHOBpE-
MEHHO OCTaBAJIUCh M MIPUXOJUIIU T€, KTO BUAET OOraTble BO3MOXKHOCTH M3BJICUCHUS JTUYHOU BBITOJIBI
13 aIMAHUCTPATHBHBIX TIOJTHOMOYHH.

2. DKOHOMHYECKHHA yNaJ0K W TOJUTHIECKass HecTaOWiabHOCTh. OOHHUIIAHUE HACEICHMS, He-
CIIOCOOHOCTh TOCYJapCcTBa 00ECIEUUTh TOCYNaPCTBEHHBIM CIYKAIlMM JTOCTOMHOE COJEpiKaHue MOJI-
TaJKUBAIOT U T€X, U JPYTUX K HApPYIICHUSM, MPUBOMASIIMM K MacCOBOM HH30BOM Koppymnuuu. ITO
MOJIKPETUIAETCS CTAPhIMU COBETCKUMH TPAJUIIMAMU 0j1aTa Kak OJHOM 13 (GopM HU30BOW KOPPYIILIKH.

OIHOBPEMEHHO MOCTOSHHO OCO3HABAEMBIN MOJUTHYECKUI PUCK JOJITOBPEMEHHBIX BIIOKCHHM,
TSDKEINbIe SKOHOMHYECKUE 00CTOATENhCTBA (MHAIIAINS, HEYKII0Kee U HEyMECTHOE MPUCYTCTBUE TO-
CyJlapcTBa B DKOHOMUKE, NeQUINT YETKUX PETYIATUBHBIX MEXaHU3MOB) (DOPMHPYIOT OIPECIICHHBII
THI YKOHOMUYECKOTO MOBEJACHUS, PACCYUTAHHOIO HAa KPaTYaUIIyI0 MEPCHEKTUBY, OOIBIIYI0, XOTSI U
PUCKOBAaHHYIO MPHUOBLT. TakoMy THITY MOBEIEHHUS OYEHb OJM3OK IMOWCK BHITOJBI C IMIOMOIIBIO KOp-
PyIILHNH.

[MomuTHueckass HECTaOMILHOCTH (POPMUPYET YYBCTBO HEYBEPEHHOCTH M CPEIU YMHOBHUKOB
€aMoro pazHoro ypoBHs. He uMmes B 3THUX yCIOBHSIX HUKAKMX FapaHTUH CAMOCOXPAHEHHUs, OHU TaKkKe
JIerde MOAAl0TCs CO0JIa3Hy KOPPYIIITUH.

B ycnmoBusx 3KOHOMHYECKOTO KpH3HCa TOCYAapCTBO YAaCTO MBITACTCS, KaK ATO JENaloch B
Poccun, ycumuTh HallOTOBBIN Ipecc. DTO pacHIupseT 30Hy TEHEBOW SKOHOMHUKH, a CTaI0 OBITh, chepy
Koppymnuu. Harmpumep, KoMMepCaHT, YKIIOHUBIIHICS OT YIIATHl HAJIOTa, y)Ke MOCcaaI ceOs Ha KPIo-
YOK HAJIOrOBOI'0 MHCIIEKTOPA U CTall MPEKPACHOW MHUIICHBIO JIJI1 BRHIMOTaTeIbCTBA B3ATKHU MO O0eIa-
HHE W30aBUTh OT HAKA3aHHS.

3. Hepa3BUTOCTh M HECOBEPIICHCTBO 3aKOHOJATENhCTBA. B mpomecce mpeoOpa3oBaHuil 00-
HOBJICHUE (PYHJAMEHTAIBHBIX OCHOB 3KOHOMHUKHU ¥ SKOHOMUYECKOU MPAKTUKH CYIIIECTBEHHO OOTOHSET
WX 3aKOHOJaTeNbHOe oOecriedeHne. JlocTaTOYHO HANOMHUTH, 4TO B Poccuu mpuBatuzanus (ee map-
TUHHO-HOMEHKJIATYPHBIH 3Tar) MPOXOAMIa BHE YETKOTO 3aKOHOIATEIHHOTO PEryJIHPOBAHMS M JKECT-
KOT'O KOHTPOJIS.

Ecnu panbiie, mpu COBETCKOM pexXUME, KOPPYIILIUIO YaCTO MOPOXKIaid KOHTPOJIb Haja pacmpe-
JISJICHUEM OCHOBHOTO pecypca - (DOHIOB, TO HAa HaYAIBHBIX 3Tanax peopMbl YNHOBHUKH PE3KO pas-
HOOOpasmwiu chepbl KOHTPOJISA: JIbIOThI, KPEIUTHI, JIMIIEH3UH, TPUBATU3AIMOHHBIE KOHKYPCHI, PaBO
OBITh YIIOJTHOMOYEHHBIM OaHKOM, MPABO PEaIM30BBIBATH KPYITHBIC COIMAIBHBIC MPOCKTHI U T.II. JKO-
HOMHYECKasi TMOepan3alns COYeTanach, BO-IIEPBBIX, CO CTAPbIMH MPUHIUIIAMH YHHOBHUYHETO KOH-
TPOJISA 3a pecypcamMi, a BO-BTOPHIX, C OTCYTCTBHEM 3aKOHOJATEIHLHOTO PETYINPOBAaHUS HOBBIX chep
nesTenbHOoCTU. IMEHHO 3TO SIBISETCS OJHUM W3 MPU3HAKOB MEPEXOAHOTO MEPUOa U CIYKUT OJHO-
BpEMEHHO OJ1aromgapHEHIIeit MOYBOM 11 KOPPYIIITHH.

Jlo cux mop coxpaHseTCs 3HAYMTENbHAs 3aKOHOJATeIhbHAs HEONPEISICHHOCTh B BOIPOCAX
coOCTBEeHHOCTH. B mepByro ouepesib 3TO kacaeTcsi COOCTBEHHOCTH Ha 3€MJII0, HeJlerallbHAsl pacipo/ia-
’Ka KOTOPOH MOpoXkaaeT OOWIbHBIN MOTOK Koppymniun. K aTtomy cienyer 100aBUTh MHOXKECTBO TLIOXO
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OTIPE/ICTICHHBIX TEPEXOJHBIX (OPM CMEIIaHHOW COOCTBEHHOCTH, PACIBUISIONINX OTBETCTBEHHOCTH U
ITO3BOJISIONTNX KOMMEPCAaHTaM YyBCTBOBATH C€0s1 YMHOBHUKAMH, & YNHOBHUKAM — KOMMEPCAHTAMH.

HepazButocTs 3aKOHOAATENBCTBA MPOSIBISIETCS M MPOCTO B IJIOXOM KadeCTBE 3aKOHOB, B He-
COBEPILEHCTBE BCEH MPaBOBOM CUCTEMbI, B HEUETKOCTH 3aKOHOTBOPUECKUX MpOLERyp. 3AECh pa3iny-
HBIE BUBI KOPPYIIIIUH TTOPOXKIAIOTCS:

. MIPOTHBOPEYNBOCTHIO 3aKOHOAATENHCTBA M JJAXKE OTIENFHBIX 3aKOHOB, YTO TIO3BOJISET
YUHOBHUKAM CO3/1aBaTh ceOe MAcalbHBIE YCIOBUS I BBIMOTATENLCTBA U MIAHTAXKA TpaKIaH (KINCH-
TOB);

. HE3aBEPIIEHHOCTHI0 3aKOHOB, H300WMIYIOIIUX JBYCMBICIEHHOCTSIMH, IPOOeamMu,
MHOTOYHMCJICHHBIMH OTCBUTOYHBIMH HOpMaMu. B pe3ynprare HoBepIcHIE 3aKOHOIATEIIFHOTO PETyJIIH-
pOBaHUS TMEpPEKIaIbIBACTCS HA MOA3AKOHHBIE aKThl OPraHOB HCHOJHUTEIBHOW BIACTH, MOATOTOBKA
KOTOPBIX MPAaKTHYECKH HETIOAKOHTPOJIbHA. Tak BO3HHUKAIOT YCJIOBHUS JUIS TIOSBICHHUS HEUETKUX, «3a-
KPBITBIX», TUIOXO JOCTYITHBIX HHCTPYKIIHHA, CO3AI0ONTUX TOTIOTHUTEIBHBIC YCIOBUS AT KOPPYIIIINU;

. OTCYTCTBHEM 3aKOHOJATEIHHO YCTAHOBJICHHBIX MPOLEAYpP MOATOTOBKU U TPUHSATHUS
HOPMAaTHBHBIX M WHBIX PETYJIUPYIOIIUX U PACHOPAIUTEIHHBIX aKTOB (3aKOHOB, MPE3UJCHTCKUX yKa-
30B, ITOCTAHOBIICHUI TIPAaBUTENBCTBA U T.II.), YTO CYMIECTBEHHO 00JIETYaeT BOZMOXKHOCTH ISl KOPPYTI-
uu. Bee 310 yeyryomnsiercst oM npeHeOpexeHueM K MpoLeAyPHOH CTPOrOCTH.

4. Heath(hekTHBHOCTh HHCTUTYTOB BJIACTH. TOTAMTApHBIE PEXKUMBI CTPOAT TPOMO3JIKHNA TOCY-
JApCTBEHHBIA ammapaT. Peus maeT mpexae Bcero o0 HMCIOTHUTEIBLHON BIACTH. BropokpaTwdeckue
CTPYKTYPBI CTOMKH M XOPOIIO MPUCIIOCAOIMBAIOTCS K BRDKUBAHUIO TPU CAMBIX TSDKEIBIX MOTPSCEHU-
ax. [lpuyem deM sHeprudHee NmpeoOpazoBaHUs, TeM OOJBIINE YHEPTUU U M300pETaTEILHOCTH TPATUT
amnmapar Ha COOCTBEHHOE coxpaHeHHe. B mTore okpyskaromiasi ’KU3Hb CTPEMHUTEITFHO MEHSETCs, a 010-
POKpaTHUECKHEe WHCTUTYTHI U, CIECOBATEIBHO, CUCTEMAa YIPABIEHUS OTCTAIOT OT 3THX U3MEHEHUU. B
no3aaeM Coro3e u panHel Poccun Ob1I0 0c000 OTYETIIMBO BHHO, KaK pearnpoBajia CHUCTeMa yIpaB-
JICHWSI Ha YCIIOKHSIOMIMECS U MHOXKAIIUECS TIPOOJIEMBI: TIJIOIHIa CBOM CHCTEMHBIE TIOPOKH, YBEIHIH-
Bas ammapar, BBOJS JOMOJHUTEIbHBIC HEPAPXUICCKHUE YPOBHH YIIPABIEHUS, CO3/IaBas OTPOMHOE YHC-
70 0€30TBETCTBEHHBIX KOOPAMHAIMOHHBIX CTPYKTYp. MITOT TpOCT: 4eM CloXHee W HEeTOBOPOTIINBEES
CHCTEMa yTpaBJICHUs, 9eM O0JIbIIIe HECOOTBETCTBUE MEXKIY HEll 1 mpobiieMaMu, KOTOPhIE OHa TOJKHA
pemiaTh, TeM Jerdye B Hell yrHE3UThCS KOPPYIIITHH.

Ha mepBbix cragusx npeoOpa3oBaHUN rOCyAapCTBY OCOOCHHO TPYIHO HAYYHMTHCS BCEH MO-
b0 TOCYAapPCTBEHHON MAIIMHBI, BCEW CHIJION 3aKOHA 3allWIIaTh MpaBa cOOCTBEHHOCTH, obOecredu-
BaTh HEYKOCHUTEIHLHOE COONIOZCHIE IPaB PHIHOYHON UTphl. He 4yBCTBYS TakOW 3aIIUTH OT TOCyAap-
CTBa, MPEANPUHUMATENb UIIET €€ Y KOHKPETHBIX YMHOBHUKOB. TaK yCTaHABIMUBAIOTCS CBS3HU, JIETKO
MIPEeBPAIIAOIINECS B KOPPYIIIHOHHBIE.

HeaddextuBHOCTS TOCYIApCTBA HMOATBEPHKAACTCS M TEM, YTO IIOCIE Pa3pylICHUS HOMEHKIIA-
TYpHOU CHUCTEMBI HE IMOSBWJIACH COBPEMEHHAsl CHCTEMa OTOOpa M TMPOJIBIIKEHUS TOCYIapCTBEHHBIX
ciyxamux. B pe3ynprare HOBas BOJHA YMHOBHUKOB COJEPXKUT HEMaJO MPOXOJIUMIIEB, UAYIIMX Ha
rOCYJapCTBEHHYIO CIy»Oy JUIS MCIIOJIb30BaHUS CBOETO CIIY»KEOHOr0 TMOJIOKEHHsI B IIEJIsIX, BEChbMa Jia-
JeKuX 0T OyaropojHbix. Hepeako BeTpeuaeTcst MpsaMoe JAETIeTHPOBaHUE «areHTOB BIUSHUSY) U3 KOM-
MEpUYECKUX CTPYKTYP B aJIMUHUCTPATUBHBIE.

5. CrmabocTh TpaXkTaHCKOTO OOIIEeCTBa, OTPHIB OOIIECTBAa OT BIACTH. J[eMOKpaTHIecKoe ToCy-
JAPCTBO B COCTOSIHUW PEIIATh CBOM MPOOJIEMBI TOJBKO B KOOMEPAIMH ¢ HHCTUTYTAMH T'PaKIaHCKOTO
oOrmiecTBa. YXyAlIeHHE COIMATBLHO-3KOHOMHYECKOTO TOJI0XKESHHS TPAXKIaH, BCETIa COMPOBOXKIAIOIIEE
HavdaJIbHBIE CTAINH MOJIEPHU3AINH, BBI3BIBAEMOEC dTUM pa3odapoBaHUe, IPUXOIAIICEe HA CMEHY TIPEK-
HUM HAQJEKIaM, - BCE 3TO CIIOCOOCTBYET OTUYKJCHHIO OOIIECTBA OT BJIACTH, U3OJAIUU MOCICIHEH.
Mexy TeM HH HH30Basi, HU BEpPXyIlIEYHAss KOPPYIIHs HE MOTYT OBITh MOJIABJICHBI 0€3 yCHUIIHi 00IIIe-
CTBEHHBIX OpPraHU3aluii.

6. HeykopeHEHHOCTh IEMOKPATUYECKUX MOJUTUYECKUX Tpaaunuid. [[poHUKHOBEHUIO KOPPYT-
LMY B IOJIUTUKY CIIOCOOCTBYIOT:

. Hec(hOPMUPOBAHHOCTH MOJIUTHIECKON KYJBTYPBI, YTO OTPa)KaeTcs, B YACTHOCTH, Ha
TIporiecce BEIOOPOB, KOTa W30MpaTEH OTAAIOT CBOM T'OJIOCA 3a JICMICBBIC MTOAAYKH WU TOIABIIICH
3aBEJOMOM JIeMaroruu;

o HCPa3BUTOCTDH HapTHﬁHOﬁ CHUCTCMBbI, KOTJa MapTUU HE B COCTOSAHUUN 6paTb Ha ce0s OT- ————

BCTCTBCHHOCTD 34 IOATOTOBKY U IIPOABHXKCHHUEC CBOUX KaJIPOB;
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. HECOBEPIICHCTBO BBHIOOPHOTO 3aKOHOAATENLCTBA, YPE3MEPHO 3AIMHUINAIOIIEIO JCIy-
TaTCKUH CTaTyc, He 00ECIIeYNBAIOLIETO PeaIbHOM 3aBUCUMOCTH BEIOOPHBIX JIMI OT U30HparteneH, mpo-
BOIMPYIOIIET0 HApYIICHUS MpH (UHAHCHPOBAHUH H30MpATENbHBIX KaMMaHWi. TeM cambIM Moce-
Jyromas KOppyMIIMPOBAaHHOCTh IMPEACTABUTEIBHBIX OPraHOB BJIACTH 3aKJa/bIBacTcs €lle Ha JTare
BBIOOpPOB.

PeanbHas monmuTHueckas KOHKYPEHIUS CIY>KUT MPOTHBOBECOM W OTPAaHUYMTENEM JUIS KOp-
YUK B IOJIUTHYECKON cepe, C OAHOU CTOPOHBI, U ATl MOTUTUYECKOT0 SKCTpEMHU3Ma — ¢ Ipyroil. B
pe3yibTaTe CHIDKAIOTCS LIAHCHI MOJUTUYECKOM HecTaOmiabHOCTH. Kak HarmoMuHaeT OIUH M3 JKCIep-
TOB TIO TIpoOJIeMaM KOPPYIIIINH, TOJBKO MOSBIIEHNE TAKOW KOHKYPEHIIH ITO3BOJIMIIO ITOCTETIEHHO CHU-
3UTh KOPPYMITUPOBAHHOCTH BEIOOPOB B AHIIHH B ceperute XIX B.

@uUKTHUBHAS OJIUTUYECKAs KU3Hb, OTCYTCTBHE BO3MOKHOCTH JAJIS IMOJUTUYECKOHN OIMO3ULIUH
OTBETCTBEHHO BJIMATH HA CUTYAIIHIO MOJTAIKUBAIOT ONMITO3UIIMOHHBIX MOJMNTUKOB pa3MEHUBATh MOJH-
TUYECKUN KaluTal Ha SKOHOMuYecKkuil. [Ipy 3ToM ¢ yuyeToM npodux yCIOBUM OCYILECTBISETCS IIaB-
HBI{ TIepexo] OT NOIYJIETUTUMHOTO JJ000M3Ma K OTKPOBEHHON KOPPYIILIUH.

OnucanHble HWXKE TPOOIEMBI SBISIOTCS MPOAOKEHHEM TEX, KOTOpPbIE IO MPOSBICHUIO WU
MIPOUCXOXKJICHHUIO YXOJAT KOPHAMHU B COBETCKUI neproa. HekoTopsle n3 HUX ycyTryOaeHbsl yCIOBUAMU
MEPEXOIHOr0 NePHoAa (YJaCTUIHO 00 3TOM T'OBOPHIIOCH BBIILIE).

1. CnabocTh cyneOHOM CHCTEMBI — OJTHA U3 OCHOBHBIX IMpoOIieM mepexonHoro nepuona. Crc-
T€Ma TOTAJIBHOIO MAPTUHHOrO HAJ30pa MpuyYaia JOAEH UCKATh 3alUThl B MaPTUNHBIX OpraHUu3alu-
AX, a He B cyJax (mocjenHee CUUTaIOCh MoYTH HenpwindHbIM). [locie pacnaga 3Toil cucteMsl Ha ee
MecTe oOpa3oBajach MpaBoBas Opelllb, HE3aMOTHEHHAS 10 CHX TTOp.

Cetiuac B Poccuu citabocth Cy1eO0HOM CHCTEMBI MPOSIBIIIETCS B TOM, YTO:

° OIO/KET U MCIIOJIHUTENBbHAS BJIACTH IJIOXO 00ECIICUUBAIOT COACPIKAHUE CYACH U Jes-
TEJNILHOCTH CY/I0B;

. c1a00 UCTIOMHSAIOTCS CyAcOHbBIE PEIICHHS;

o HU3Ka MPOIYCKHAs CTOCOOHOCTh apOUTPAKHBIX CYOB, a 3HAYHT, PE3KO yBEIHUUBA-
IOTCA CPOKU paCcCMOTPCHHA ACIT B HHUX, YTO HEPCAKO IMMapan3yeT KOMMCPYECKYIO OCATCJIb-
HOCTB;

o HE XBaTaeT KBAIM(UIIMPOBAHHBIX KAaIpPOB, COOTBETCTBYIOIIUX TPEOOBAHWSIM HOBBIX

3KOHOMHUYECKHUX YCIOBHM.

B nmpoTuBOCTOSIHUM KOPPYIIIMH MIPAKTUYECKH HE HCIIONIB3YETCSl CephEe3HbIN MOTEHIINA TPax-
JIAHCKOI'O CyJOIPOU3BOACTBA.

OtcyTcTBUE aIMUHUCTPATUBHON IOCTUIIMH HE MO3BOJISIET OCBOOOIUTH YTOJIOBHOE M IPaskAaH-
CKO€ CYJONPOU3BOACTBO OT J€I 110 PAaCCMOTPEHUIO aJIMUHUCTPATUBHBIX HAPYUICHU, YTO 3aTpyAHSIET
pelleHrne MHOKECTBa 33/1a4 UMEHHO B TOH cepe, KoTopasi CMBIKAaeTCs C KOPPYILHEH.

Hepaszsurocth mpaBOBOro CO3HAHUS HACEJIEHUS MOPOXKAEHA TOW K€ MPUUYMHON — YKOPEHEH-
HOW TIPH COBETCKOM pEeXHME CHUCTEMOI MapTHIHOTO KBazumpasa. [lomMumo c1aboro HCIomHEHHS 3a-
KOHOB M HHBIX HOPM, IOMMMO OTCYTCTBUS KyJBTYpBI U TPAAULIMN UCTIOIB30BaHUA MIpaBa rpakAaHaMH,
IIPOSIBJIAIOTCS U Apyrue 3((GEeKThl: B YaCTHOCTH, IOHWXEHHBIN [IPAaBOBONH MMMYHHUTET IPUBOIUT K TO-
MYy, YTO TIPAaKTUYECKH OTCYTCTBYET MacCOBOE COIIPOTUBIIEHNE «HU30BOW» KOPPYIIIIUH.

[IpuBbIYHAS OPUEHTUPOBAHHOCTH MPABOOXPAHUTENBHBIX OPraHOB M WX NPEICTABUTEIEH Ha
3alIUTy UCKIIOYUTEIHHO «MHTEPECOB TOCYAAPCTBa» U «OOIIEHAPOAHONW COOCTBEHHOCTH» — THUIIMYHO
poccuiickas mpobiiema. 3ammTa MpaB ¥ HHTEPECOB I'PakIaH, B TOM YHUCIIE — YaCTHBIX COOCTBEHHUKOB,
ele He cTana LeHTpalbHOH 3ajauell. B utore mpeanpuHuMaren, He HaXoOs 3aIIUTHl B cepe npasa,
HIIYT ee B cepe cCBOOOAHON KyIIN-IPOIaKH HE3aKOHHBIX YCIyT YAHOBHUKOB.

Tpagumyst mogYMHEHNS YMHOBHUKOB HE 3aKOHY, a MHCTPYKUIMU M Ha4aJlbHUKY MMeeT B Poc-
CHH KOpHH Ooiiee npeBHuUE, yeM 70 JeT KOMMYHHCTHUYECKOTO PEXHUMa. DTO MPUBOAMUT K TOMY, YTO TO-
IBITKH TIPAaBOBOTO PETyJIMPOBAHUS BS3HYT B CTAPOil OIOPOKPATHUECKON CHCTEME, MPOIOIIKAIOIIECH pa-
00TaTh 110 CBOMM COOCTBEHHBIM 3aKOHaM, yCTAHOBJIEHHBIM HECKOJIBKO CTOJETHl ToMy Ha3azn. Crneno-
BaTeJIbHO, J1I00asi aHTUKOPPYNIUOHHAA nporpamMma B Poccuu gomkHa OBITH CONPSKEHA C KOPEHHBIM
pedopMUpOBaHNEM CUCTEMBI TOCYAAPCTBEHHOM CITyKOBI.

Wrak, oTcyTcTBHE peasbHON GOPBHOBI ¢ yCIOBHSIMH, TIOPOKAAOMIUMHI KOPPYIIIHIO, TTPHBOIHT
K €€ PaclpoCTpaHEHHUIO KaK MO TOPU30HTAJIM, TaK M MO BEPTUKAJIH, 3aXBaTy HOBBIX YUPEXKICHUH U
cdep BAMSAHUS, CIOCOOCTBYET 00pa30BaHMIO KOPPYIIHOHHBIX ceTel mim coodmectB. Koppynuus B
TaKHX YCJIOBHUSAX CTPEMHUTCS 3aXBATUTH HE TOJIBKO DKOHOMHKY, HO U IOJUTHKY. B pe3ynbTare cTpaHe u
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00IIIeCTBY HAHOCUTCSI TUTAHTCKUN HEBOCIIOIHHUMEIN yiiep0. DheKTUBHOCTh PHIHOYHOW 3KOHOMHKH
PE3KO CHIDKAeTCs, a CYHIECTBYIOIIME IeMOKpaTHUECKHE HHCTUTYTHI paspylIaoTca. Ycyryoussercs
SKOHOMHYECKOE U MOJUTUYECKOC HEPABEHCTBO HACENICHHMS, YBEIUUMBAETCS OCIHOCTh, PACTET COLH-
anbHas HaIpsDKEHHOCTh. [1oa yrpo3y cTaBATCs LENOCTHOCTb CTPAaHbl U COXPAHEHHUE €€ KOHCTUTYLU-
OHHOTO CTpOs. TeM caMbIM KOPpPYHIIHS TPEeBpaIiaeTcs B MPOoOJIeMy, YTPOKAIOMIYIO HAIMOHAIBHOM
0€3011acHOCTH CTPaHBHI.

Oty mpobieMy He cnocoOHa pPeIuTh BIacTh B OTPBIBE OT oOmiecTBa. bes moxHoro madoca,
3Ta nmpobieMa KacaeTcs KaKA0Tro, KTO MOHSJI OMAaCHOCTh NATbHEHUIIET0 YCHIICHUS KOPPYIIIHH [T ce0s
W CBOMX OJIM3KUX, IS CBOETO JIeJIa, ISl OOIECTBA M CTPAHbI, KTO CYMTAET ce0sl TpaKIaHUHOM.

Koppynnus, ee macmta0bl, cnenuduka U IUHAMHUKA — CIEACTBHE OOIIUX MOIUTHYECKUX, CO-
[MANBHBIX U 3KOHOMHYECKHX TpoOieM cTpaHbl. Koppynmws Bcerma yBeNWYMBAeTCs, KOTJa CTpaHa
HaxoJUTCS B CTaAUM MOJEpHU3alUU. Poccus mepekuBaer ceiiuac He IMPOCTO MOJIECPHU3ALHNIO, a KO-
PEHHYIO JIOMKY OOINECTBEHHBIX, TOCYJapCTBEHHBIX M SKOHOMHYECKHX ycToeB. [loaTomy HeynuBu-
TEJNBHO, YTO OHA CIIEAYeT OOIMIMM 3aKOHOMEPHOCTSAM pa3BUTHS, B TOM YHCIIE — HETATHBHBIM. TaKuM
o0pasoMm, IepBooYepenHas 3a/a4a ToCydapcTBa — aKTHBHAs peIInTeNbHas Oopb0a CO BCAYECKUMHU
MPOSIBICHUSIMHA KOPPYIILUH, OAHOBPEMEHHOE pellieHne MpobieM, ee mopoxaaomux. Benenne 3nopo-
BOM KOHOMUYECKOH MOJUTHKY, B3aUMOJECUCTBUE C CUJIOBBIMHU CTPYKTYpaMU, YIOPSIOUEHUE 3aKOHO-
JATeTFHON 0a3bl M WHBIE MEPBI OTHO3HAYHO OYAYT CIIOCOOCTBOBATH HCKOPEHEHUIO HETaTUBHOTO SIBJIE-
HUS POCCUICKON 3KOHOMUKH — KOPPYILUH.

K BOIIPOCY O COAEPKAHUM ITOHATHUSA
«COOTEYECTBEHHUK 3A PYBEXKOM>»

Mepkynoea A.IL.,
anbroHKT Kadenpor I'T1J]
Axanemun ynpasienuss MBJl Poccuu

Hayuneslit pykoBoguTensb
I'pomosa O.H.,
K.IO.H., IOLIEHT

Cratbs 61 Konctutynuu Poccuiickoit @enepanuu riacut, uyto Pocculickas ®enepaiys rapa-
THPYET CBOMM T'PaIaHAM 3AIUTY H TOKPOBUTENLCTBO 3a e MpeieiaMi . IT0 KOHCTHTYIMOHHOE TPeOo-
BaHHE pa3BuTo B nonoxeHusx deaepansHoro 3akona «O rocynapcrsenHoi nonutrke Poccuiickoit dene-
patmy B OTHOIIIEHHUH COOTEYECTBEHHHKOB 3a pyOeskom». Hanpumep, 1. 5 cr. 14 3Toro 3akoHa onpeserns-
€T, UTO «HEeCOOII0/IEHNe MHOCTPAHHBIM TOCYJAPCTBOM OOIIENPU3HAHHBIX PHUHIAIIOB M HOPM MEKIyHa-
POHOTO TipaBa B 00J1aCTH OCHOBHBIX MpaB M CBOOOJ YEIOBEKa M Ipa)klaHWHA B OTHOIICHUH COOTEYE-
CTBCHHHKOB SIBJISIETCSA TOCTaTOUHBIM OCHOBAaHMEM IJIsl MPUHATUSL OpraHaMH rOCYJapCTBEHHOM BIacTH
Poccuiickoit denepanuy npeyCMOTPEHHBIX HOPMAaMH MEXKITyHAPOAHOTO IIpaBa Mep 110 3aLUTE UHTEpe-
COB COOTEUECTBEHHHKOB .

AKTyaJbHOCTh TIPOOJIEMBI 3alUTHI COOTEYECTBEHHUKOB 32 pyOekoM ObLIa elie pa3 3aTpOHyTa
Ha TperbeM BceMupHOM KOHTpecce COOTEUECTBEHHUKOB, KOTOPBIH mpoxoawi ¢ 1mo 2 mekadps 2009 roma
B . Mockge. [Ipe3unent Poccuiickoit @enepanuu JI.A. Measenes moaaepkuyi, uto «Poccust ctpemurcst
He 3a0bIBaTh O COOTEUYECTBEHHUKaX. [Iponuio To Bpems, Korja JIFoAH, OKa3aBIIMCh BHE PoauHBI, MPOCTo
BBIYEPKUBAIICH U3 XKH3HH CBOCH crpanby’. Crimkep ['ocynapcrenHoit qymsl Poceniickoit depeparuu
Bb.B.I'pBI3110B 3asBUJI, UTO «HAPYIICHHUE TIPAB POCCHSH 3a pyOeKOM CKa)KETCSI HA HAIIMX OTHOILCHUSX C
TOW CTPaHOM, IJie 3TH HapyIICHUs ObLIM JAOMYIICHBD», a «00eCIeucHHe TpaB YeJI0BeKa, BKIIIOYAs IpaBa

! Koscurymms Poccickoii ®eneparmn ot 12 iekaGpst 1993 . ¢ nocnemyrommami mverermsivu ot 30.12.2008 . Ne6-DK3, Ne7-
@®K3 // Poccmiickas razera 2009. Ne7.

? 0 rocymapcTBeHHOI monuTHKe Poccuiickoit deepaluy B OTHONICHHH COOTEUECTBEHHHKOB 3a pyOexom. B3
Ne214-®3 ot 24.05.1999 ¢ nocnenyrommmu nameneHusmu ot 25.07.09 r. // Poccuiickas razera. 2009. Ne 13.

3 3a crimnoit - Poccust // Poccniickas rasera - denepanbsiit Beimyck Ne 5053 (229) ot 2 sexabps 2009 .
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HaIINX 3apyOeXHBIX COOTEYECTBEHHUKOB, SIBISCTCS HE BHYTPEHHUM JEJIOM TOCYAApCTBa, a MEKIyHa-
POIHBIM 00SI3aTEIBCTBOMY ' .
3ammTa 3aKOHHBIX TIPaB COOTEUECTBEHHUKOB ObIIa M OCTAETCSl OJHON M3 BaKHEHIINX 3a7ad B
pamkax B3aumopencTBusa Poccuiickoro rocymapcrsa ¢ 3apyOeKHBIMH CTpaHaMH, TOJNBKO 3a MOCIIEA-
HHUE TPU I'ofia CTAIX CO34aBaThCSI KOOPIMHALMOHHBIE COBETHI, KOTOPbIe OOBEANHIIIN JIETIaBIIUE MOJIE3-
HOE JIETI0, HO paHee Pa3o0IIeHHBIE OpraHu3alii. AHAIOTUYHBIE CTPYKTYPHI ObIIIH 00pa30BaHbI TAKKE HA
PETHOHAIBHBIX YPOBHSIX, aKTHBHO 3apaboTan BceMupHBIH KOOpAMHALMOHHEIN coBeT. [lapasiensHo 1muio
COBEPILICHCTBOBAHHUE U CTPYKTYPBI POCCHICKUX O(HIMAIBHBIX OPraHOB, padOTAIOLIMX Ha JAHHOM Harlpas-
neanu. B 2007 u 2008 romgax 6pumn co3nansl oHp «Pycckuii Mup» n DenepaibHOE areHTCTBO IO AeIaM
CHI', coOTe4eCTBEHHHKOB, MPOXKUBAIOIINX 332 PyOekKOM, H N0 MEKIyHAPOIHOMY T'YMaHHUTapHOMY CO-
TpyaauuecTBy. CBOEH JeATEeIbHOCTBIO HBIHE OHM TApMOHMYHO JOMOJHAIOT paboTy MuHHMCTEpCTBA MHO-
CTPaHHBIX JIeJI ¥ €0 3arpaHUYHBIX YIPEXKICHNH Ha 3TOM HaIllpaBIICHUH.
C 10ocTaTOYHOH ONpEeAeICHHOCTBIO MOKHO YTBEP)KIATh, YTO MPOOIEMBI COOTEUECTBEHHHKOB
B MOCJIEJIHEE BpeMs IMOCTOSHHO HaxoAdTcs B LieHTpe BHMMaHus Ilpesunenra, IlpaBurenscrsa PO,
MIPEACTABUTENHHBIX OPTaHOB TOCYIAPCTBEHHON BIIACTH, IIMPOKO 0OCYKNAIOTCSA HA PA3IMIHBIX (opymMax
1 KOHTPeccax ¢ y4acTHeM OOLIeCTBEHHOCTH, YUEHBIX M MHTewIMreHuun Poccun. OqHako, HECMOTpS Ha
HaJIMYME 3aKOHOAATENBHOH (hOPMYITMPOBKH TEPMUHA «COOTECUECTBEHHUKY, AUCKYCCHH 110 TIOBOAY AaHHO-
'O OIIPE/IeNICHHUS] Ha CETOHSIIHUN A€Hb OCTAIOTCS aKTyaJIbHBIMH.
TpaauiinoHHO B TIEPUO]] CYIIECTBOBAHUS HCTOprudeckor Poccun kak Poccuiickoit uMmnepuu mo-
HATHE «COOTEYECTBEHHHK» TPAKTOBAIOCHh KaK «EAMHOBepel». B mmmepckuil mepuos poccuiickoil nc-
TOPUH K «EAMHOBEPLAM» W3HAYAIBHO MPUYUCIUIOCh HE TOJIBKO BEJIMKOPYCCKOE HAceNeHHe, HO TaKXKe
YKpauHIIBI 1 GeopycChl, BXOJUBIIHE elle B 3noxy Kuesckoil Pycu B mpaBociaBHYO XpUCTHAHCKYIO OM-
KyMmeHy. He ciyyaifHO IMEHHO HX MOJIUTHYECKUE U TPAXKTAHCKHUE MIPaBa, CBOAUBILNECS 110 TOHATHAM TO-
ro BPEeMEHHU K cBOOOJe BepoucnoBeaanus, Poccust akTuBHO 3amuinana, HaunHas ¢ X VII cronerus B
pamkax Becrdanmbckoit cucremsl 1648 roma. Ilozxe, mocme mommucanust B 1774 romy Kiouyk-
Katinapmxuiickoro mupa ¢ Typuueit, Poccuiickas uMmnepusi crana opUIUaibHO BOCIPUHAMATE U 3a-
LIMIIATh KaK CBOUX COOTEYECTBEHHHKOB-CIMHOBEPIIEB [IPABOCIABHOE HACENEHNE ballkaHCKOro MoIyocT-
pOBa, 94TO HAXOAWUT CBOE MOATBEPXKIEHHE B IETION CEPHU PYCCKO-TYPEIKHX TOTOBOPOB, HEOJHOKPATHO
3aKJIIOYABIINXCS HA IPOTSLKEHUU 1TouTH Beero XIX cronerust.
[Tocne Oxrsa6pbckoii peBomonuy 1917 roga NoHATHE «COOTEUECTBEHHUK) MPAKTUUECKH BbI-
[IUTO M3 TOCYIApCTBEHHOTO0 O0MXO0/a, XOTS MMEHHO TOTAa 3a mpeaenamu Poccrm oOpa3zoBanach o0mmp-
Hasl TPYIINA POCCUHCKHUX COOTEUECTBEHHUKOB, JIFOJIEW, MHOTHE U3 KOTOPBIX HaBCeraa norepsum Poauny no
CBOEMY I'PaKIaHCKOMY CTaTyCy, HO OCTaJICh POCCHSHAMH 110 CBOUM KOPHM U yoexnenusiM. [lomumo
BBIEXABILIUX JOOPOBOJIFHO MM C OCTaTKamMM benoil apMuM 4mciio «3MUIPaHTOB NEPBOW BOJHBDY CO Bpe-
MEHEM YBEJIMUYMIIOCh U 32 CUET «HEeOIaroHaAeKHbIX)» TPaX/IaH, BbIIABICHHBIX U3 CTPAaHBI TIOJIMTUKON HO-
BOW COBETCKOM BIAaCTH. Tak «COOTEYECTBEHHUKI TIOCTENIEHHO CTaJH <«JIMLAMH, JTUIIIEHHBIMH COBETCKOTO
IPaXKIAHCTBa» B CHIIy WACOJIOTMYECKUX NPHYMH U NPEObIBAIOIIMMY B TAKOM CTaTyce BILIOTH 10 1985 ro-
na. B mpeamOyie mocnennero u3 aetictsoBasimx B CCCP BpeMeH nepecTporiky 3aKOHOJATENbHBIX ak-
TOB 0 rpaxnaaHcTse - 3akoHe CCCP ot 23 masa 1990 roga «O rpaxnanctee CCCP» yxe roBopuioch,
YTO HUKTO HE MOXET OBITh JIMILIECH IPAXXIAHCTBA WM PaBa U3MEHUTh IPAKIAHCTBO C BaXKHBIM yTOUYHE-
HHUEM - IPOu3BOJIbHO. CTaThs 23 3aK0HA MpeaycMaTpHrBaia BOSMOXXHOCTE JnieHus rpaxaancrsa CCCP
«B UCKITIOUYMTEIBHOM CITy4ae B OTHOIIEHUH JIMIIA, IPOKUBAIOLIETO 3a TPAHULIEH, €CTIH OHO COBEPIIMIIO
JEUCTBUSI, HAHOCSILIME CYIIECTBEHHBIH ymepOd rocyJapCTBEHHBIM MHTEpecaM WM TIOCyIapCTBEHHOM
oe3omacaoctu CCCP». CormacHo ct. 8 npoxxuBanue rpaxxaannaa CCCP 3a rpanuiieii He SBISIIOCH OC-
HoBaHUeM mnpekpaiuenus rpaxnanctsa CCCP, coro3HOI WM aBTOHOMHOH peciyOJIMKH, a COTJIACHO CT.
19 nuio, paHee cOCTOsIBLIIEE B COBETCKOM I'PaXKIAHCTBE, MOIJIO OBITH BOCCTAHOBIICHO B IPaXKIAHCTBE
CCCP?. Ho HOHATHE «COOTEUECTBEHHHKI» BCE XKe HE CTAal0 CHHOHMMOM BO3BDAIIEHHs CTAaTyca CO-
BETCKOTO IPaXKAaHNHA.
Bospoxknenne moHsATHS «COOTEYECTBEHHUK) - 3TO XapaKTepUCTHKa coBpeMeHHol Poccun, xo-
TOpast HOCTENEHHO HAYMHAET OCO3HABATH COOBITHS MOCIIEAHETO AecaTiineTns X X BeKa, CBI3aHHbBIE C pac-
nagom CoBerckoro Coro3a, Kak KpyIHEHIIYI0 HAIIHOHAJIBHYIO KaTacTpody HOBOTO BpeMeHH, Koraa 25
MJIH. PYCCKHX, HE CXOJS HH IIary CO CBOEH MCTOPHUYECKOM 3€MIJIH, OKA3aJIUCh 3a IMpEJIeNaMU CBOETO

! CooreuecTBennmK-3T0 3ByunT. hitp://www.gazeta.ru/
2 O rpaxcaanctse CCCP. 3akon CCCP ot 23 mast 1990.
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OTedecTBa NOJ YYKUMH TOCYJAPCTBEHHBIMU (hriaramu. ['JIy00KO ¥ COYYBCTBEHHO aHAIM3HUPYS 3TOT MPO-
LIECC B CBOEM CEPHhE3HOM HAYYHOM OCTPOIOJIEeMUYeCKOM Tpyae «Poccus u pycckwe B MUPOBOM HCTO-
puwn», H. Hapounuiikasi, moaBo/is UTOT COOBITHI TEX JIET, OTMEYAET, UTO PYCCKHUI HApOJ - OCHOBATENb
¥ CTepKEHb POCCHIICKO TOCY1apCTBEHHOCTH - ObLT HACHIHCTBEHHO PACHIICHEH .

B cioBape B.W. Jlanst ciioBo «CoOTeYeCTBEHHHUK» JIACTCS, KaK POXKICHHBIA B OTHOM OTEUECTBE, OTUM3-
e’

3akoHOIATENb Aaj CIEAYyIoIee ONpeeSieHHe TEPMUHY «COOTCUECTBEHHHUK 3a PyOSsKOM»:

1) rpaxxmane Poccuiickoit denepaliuu, TOCTOSHHO TPOXKUBAIOIINE 32 MpeAesiaMu Poccuiickoit
®denepanuy;

2) nuua, cocrosBime B rpaxaanctse CCCP, npoxkuBaromye B TOCy1apCcTBax, BXOAUBIINX B
cocraB CCCP, mony4nBIIne rpaykIaHCTBO 3TUX TOCYIAPCTB WM CTABIIINE JIUIIAMH 0€3 TpaykK/IaHCTBA;

3) BeIxoaus! (3mMHrpanThl) U3 Poccuiickoro rocynapersa, Poccniickoit peciryommku, PCOCP,
CCCP u Poccuiickoit @enepanuu, UMEBIINE COOTBETCTBYIOIIYIO MPAXKIAHCKYIO MPUHAIICKHOCTD U
CTaBIIME TpakJaHaMH WHOCTPAHHOTO TOCYJapcTBa MO0 MMEIOIIMe BHJ HA KUTEIHCTBO WIIM CTaBIINE
TvIamMu 0e3 TpaKAaHCTBa;

4) MOTOMKH JINI, IPUHAAIEKAIUX K BbIIIEYKa3aHHBIM IPyTIaM, 3a HCKIIOUEHHEM TTOTOMKOB
JIAI THTYJTGHBIX HALMH HHOCTPAHHBIX TOCY/1apCTB.

B BrIIen3noskeHHON peJakiiuil TaHHBIH TEPMUH MOXKET OBITh HCTOJIKOBAH OYECHD IIMPOKO MITH
OYCHb y3KO. 3aKOHOAATENHHOE ONpeeTieHHE «COOTEYECTBEHHUKOB 32 PyOeKOM» MOYKHO HUCTOJIKOBATH IIIH-
POKO, IOTOMY YTO OHO OXBAaThIBaeT Kak Onm3kux Poccuu mofel, Tak u mroiel HEOJHO3HAYHO, a ITOPOH U
HEraTHBHO OTHOcALUXCcs K Poccun u npoBoaumoit ero nonurtuke. K mocnenHeil Kareropu MOXHO OTHE-
ct MHOTUX BhixofmeB u3 Coserckoro Coroza 70-x u 80-X ro/ioB, 10 CUX MOP KpaifHEe OTPHUIATEIHHO OT-
Hocsmuxcd K Poccun, HO TeM He MeHee, HECOMHEHHO, TONaIaloUIUX 0] ONpPEesIeHHE «COOTEUeCT-
BeHHUK». [lomoOHas «IIMpoTa» KaTeropun «COOTEYECTBEHHUKOBY TMPUBOUT K TOMY, UTO LIENBIN PSJI JTFO-
JeH, ke UMEIOIHX BCEe IOPUANYCCKAE OCHOBAHUS CUUTATh CE0sl «COOTEUECTBEHHUKAMMUY, HE JKENAIOT
OBITh MPUYUCIICHHBIMU K 3TOH KaTETOPHH, C TeM YTOOBI (110 CyOBEKTUBHBIM MIPUYNHAM) HE OKa3aThCs
Ha PaBHBIX C JIOABMH, JTIOOAIUME WU, HA000POT, HE TH0OSIuMH Poccuio, B 3aBUCHMOCTH OT TOTO,
KTO i1 HUX NPEACTABIIACT KAaTCTOPUI0 KCOOTCUCCTBECHHHUKOB) B MECTC UX IMTPOKHNBAHUSA. C I[p}’FOﬁ CTOpO-
HBI, €CJIM 3aKOHOJIATelh MOMBITAICS BKIFOYUTh B TIOHATHE «COOTEUYECTBEHHHK 32 PyOEKOM» BCE PYCCKO-
TOBOpSIIIEE HACENICHHE, TO JaHHOE OMpENeNieHHe CIUIIKOM Y3KO€ B CHITy TOTO, YTO PYCCKOTOBOPSIIIUMHU
MOTYT OBITH JIIOJTH, HE UMetolIHe ¢ Poccreit HUKaKuX poICTBEHHO-MCTOPUYECKUX CBsI3el (MHOCTPAHIIBI,
BBIYYHMBIIIME PYCCKHI SI3BIK B IIKOJIC), M JIAXKE JIFOJIU, HACTPOCHHBIE MPOTUB Poccuiickoro rocymapcraa
(HanpuMep, BCIEICTBHE COBPEMEHHBIX T'€ONOJIUTHYSCKUX W3MEHEHHH ), HO COXPAaHUBIIHE MOJIOKUTEIEHOE
OTHOIIICHHE K PYCCKOMY s13bIKY 1 KynbType'*. IpaBuibHee GblIo ObI HA3BaTh PYCCKOA3BIUHBIX JHOMCH Py-
co(hOHAMH - TOBOPALIMMHU HA pycckoM’ . Takum oGpa3oM, MbI MOICPKUBACM TOUKY 3PEHHS, UTO MOHATHE
«COOTEYECTBEHHHUK 32 PyOEKOM» JIOJHDKHO HAXOIUTHCS TIe-TO MEXKIY MOHATHAMH «TPaXIAHUH» U «PYCO-
(hor». BenencTBue 4ero ogHON U3 TPAKTOBOK HOHSTHS «COOTEUECTBEHHHK 32 PyOEKOM» MOXKET SIBIISITHCS
CJIeyIOIIee: 3TO JIMIO, XOTSA U He ABJsomeecs rpaxaanuHoM Poccuiickoit denepariiy, HO comepexu-
Barolee ee Cyap0e, y4acTBYIOIIee B Heil TeM WM MHBIM oOpa3oM. B cBoro odepens monuruka Poccuid-
ckoii Penepaii B OTHOILIEHUH «COOTEYECTBEHHUKOB, HE TPAXKIAH», «PycO(POHOBY JOIKHA CHIOCOOCT-
BOBaTh CAaMOPA3BUTHUIO PYCCKOSI3BIYHOTO MTPOCTPAHCTBA.

CyliecTByeT MHEHHE, YTO Ha CBOeH TeppuTopuu Poccuiickas denepaiyis K CBOMM TpakKaaHaM
OTHOCHTCS, KaK K MOJHOTPABHBIM TpakJlaHaM, HO B CIIydae MX Iepee3/ia 3a Mpejeibl POCCUHCKHUX Tpa-
HMI] OYeHb YaCTO OTHONICHHE K HHM MeHSeTCs' . Ilomyyaercsi, 4TO nepeexaBIIuii 3a TPaHUIly TPaKAAHUH
Poccun, ¢ TOukH 3peHUsT POCCHIICKUX BIIACTEH, TPUPABHUBACTCS K JFOOBIM JIPYTUM KaTETOPHSIM «Apy3ei

! Hapoununkas H. Poccust u pycckie B MEPOBO# uctopun. M. 2005.

? ITans B.W. ToNKOBBIii CIOBAph KHUBOIO BETHKOPYCCKOTrO si3bika. M. 2007,

3 O rocymapcTBenHoii nomuTHKe Poccuiickoii Denepalui B OTHOIICHHH COOTEUECTBEHHHKOB 3a pyOexoM B3
Ne214-®3 ot 24.05.1999 ¢ mocnenyrommmu u3MeneHusMu ot 25.07.09 r. // Poccuiickas razera. 2009. Ne 13.
Cr.l1n.2.

* Kommenrapuu k O3 «O rocyapcTBeHHOl nonuTHKe Poccuiickoit deepauy B OTHOIEHHN COOTECUECTBEHHH-
KOB 3a py0Oesxom». http://www.maxime-and-co.com/

> Ilanms B.1. TONKOBBIIT CIIOBaph KHBOTO BETMKOPYCCKOTO si3bIKa. M. 2007.

6 Kommentapun k @3 «O rocynapcrBeHHo# nonutuke Poccuiickoit denepanyu B OTHOMIEHUH COOTEUECTBEHHH-
KOB 3a pyOexxom». http://www.maxime-and-co.com/
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Poccumn» 1 oTaMuaercs OT HUX JIMIIb TEM, YTO B CHIIy CBOETO TPaXKJaHCTBA OH IMOIy4YaeT MpaBo y4acTBO-
BaTh B BeIOOpax. Ha mamr B3rsin, Poccneit momkHa OBITE' BeIpaboTaHa aKTUBHAS TTOJIUTHKA TTOIICPKKA
MpeKAe BCEro CBOMX TpakIaH, MPOXKUBAIOLIMX 32 pyOexkoM. Takas monuTHka, Oosiee y3kasi, YeM MOJHU-
THKA MOAJIEPKKH «COOTEUECTBEHHUKOBY, HO OOJiee LieeHanpaBeHHast, TO3BOJIUT H30ekKaTh Ype3Mep-
HYIO TpaTy (PMHAHCOBBIX cpencTB. Kpome Toro, B OTHOIIEHUSIX CO CBOMMM I'paXKIaHaMH, HaXOIAIMMUCS
3a py0exoM, Poccust MOXKET HCTIONIB30BaTh MOJIOKUTENBHBIN 3apyOeKHbII OMBIT, Tak, HarpuMep, B KoH-
ctutyunu PpaHIy3cKol peciyONIMKH MperycMOTPEHO HPEACTaBUTEIBLCTBO (PPaHILy30B, MPOKHUBAIO-
X 3a pyoexom, B Cenare.

Bo3mo)xHO, YTO TaKOro pozia MpeACTaBUTENIHCTBO MO3BOMIIO ObI IpakaaHaM Poccr, mpokuBaromM 3a
PpyOexoM, ObITH OIFKe K TpoOrieMaM cBoek PoiiHBI 1 y4acTBOBAThH B €€ cy Ib0e.

BOIIPOCHI PABPABOTKH DJIEKTPOHHBIX YUEBHBIX KYPCOB HA OCHOBE
BEB-TEXHOJIOTI'UIA

Ilanoe 0.3.,
kypcanT 305 yuebHoit rpynmnsl OpiaoBCKOTo
opuandeckoro nuactutyra MBJI Poccun

CoBpeMeHHOE O0IIECTBO MEPEKHUBACT Ba)KHBI MCTOPHUUECKUM 3Tall MEpPexoAa OT MHIYCTPH-
aNBHOM ATMOXHM K HOBOMY MOCTHHAYCTPHUATBHOMY OOIIECTBY, KOTOpOE MPUHATO Ha3bIBaTh WH(pOpMa-
IIUOHHBIM.

B Hacrosimee Bpems HabiromaeTcs J1aBUHOOOPA3HBIM MpPOLECC pa3BUTHA WHQPOpPMaTH3aLNH,
KOTOPBIH XapaKTepU3yeTcs B MEPBYIO OUYepeab NIMPOKAM BHEIPEHHEM COBPEMEHHBIX WH(OpPMAIHOH-
HBIX TEXHOJIOTHU B pa3iuyHble cepbl YeIoBEeUeCKoi aestenbHocTH. MHpOopMaTH3anus o0mecTsa, ¢
OJTHOH CTOPOHBI, MO3BOJISIET yIOBICTBOPUTH HH()OPMALIMOHHBIE OTPEOHOCTH OTAEIBHOM JIMYHOCTH, a
C APYIOH - 03HAYaeT, 4YTO BHOBb CO3JaHHAs MH(OpMAIMs CTAHOBUTCS AOCTOSHUEM BCETO YEJIOBEYECT-
Ba. MHdopManus craHOBUTCS (YHAAMEHTAIBHBIM PECYPCOM UEIOBEUECKOU NESITEIBHOCTH, TIaBHOM
LIEHHOCTBIO COLIMyMa.

TennmeHM pa3BUTHS COBPEMEHHOTO OOIIECTBa, €ro SIPKO BBIpaXKeHHAs WH(OpPMaTH3AIHS
OOBSICHSIIOT HEOOXOAUMOCTh Bce 0oJiee IMUPOKOT0 UCIONBL30BaHUS MH(POPMAIIMOHHBIX TEXHOJIOTHH B
cdepe obpazoBanusi. COBpEeMEHHBIH YEIOBEK HE3aBHCHUMO OT €ro mpodeccuu u 0cOOCHHOCTEH mes-
TEJIBHOCTH JOJKEH 001a1aTh MH)OPMAIIMOHHON KyJIBTYPOIl, KOTOpas MOApa3yMeBacT:

- YMeHHe aZieKBaTHO (OpMYITUPOBATH CBOIO NOTPEOHOCTH B HH(POPMALINH;

- 3¢ EeKTUBHO OCYIIECTBISATH OUCK HYKHOU HHPOPMAIIIH;

- nepepabaTeiBaTh MHGOPMALIUIO U CO3/1aTh KAYECTBEHHO HOBYIO;

- IMETh CTIOCOOHOCTH K HH(OPMAIIOHHOMY OOIICHHUIO.

OCHOBHBIM 3JIEMEHTOM CHUCTEMBI HH(OpMaTHU3alMH OOpa30BaHUS SIBISIETCS DIIEKTPOHHBIN
Y4IEeOHUK.

[Ipu co3ganny 3EKTPOHHBIX YIEOHUKOB PEATN3YIOTCS CIEAYIOUINE TPUHIINIIBL:

- HarJIJHOCTH;

- KBaHTOBAaHUS;

- BETBJICHUIS,

- peryJIupOBaHuUs;

- aJalTUBHOCTH.

[IpuHIIMTT HATTSITHOCTH — KaXIBIH MOIYJb DY JTOJDKEH OCTOSTh M3 KOJUICKIIUU KaJpOB C MHU-
HUMYMOM TEKCTa U BU3yalu3amuel, o0yeryaronieii NIOHUMaHue U 3allOMUHAaHUE HOBBIX TOHATHH, yT-
BEP)KJICHUM U METOIOB.

[Ipunnun perynupoBanusi — 00y4aroMi CaMOCTOSITENIPHO YIIPABISET CMEHON KaJpoB, UMEET
BO3MOKHOCTH BBI3BaTh Ha 3KPaH JF000€ KOJMYECTBO MPHUMEPOB 3a CUET HCIIOJB30BAHUS 3JIEMEHTOB
HaBUTALIHN.

[IpuHnun BeTBiIEHUS — HPEACTaBIACT cOOOM aKTUBHOE HCIIOIL30BAHUE B TeKcTe DY TaKoro
3JIeMEHTa, KaK TUIIEPCChUTKH, YTO B CBOIO OYepe]lb 00eCIeYnBaeT ONEPaTUBHOCTD U JIOCTYITHOCTh HH-
(opmanuu, HaBUrauio 1o Y.
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[IpuHIHUIT aqanTHBHOCTH — 3JEKTPOHHBINA YYEOHHUK JOJDKEH JIOIMYCKaTh afanTaluio K HyXKIam
KOHKPETHOTO IMOJIb30BaTellsl B Iporecce yueObl. Kakaplii yueOHUK JODKeH 00JIaaTh TaKUM DJIEMEH-
TOM , KaK 3JIEMEHT ITOMCKa HHPOPMAIHH.

TTpUHIMIT TONMHOTHI — KaXbI MOMAYJb JOMKEH HUMETh TEOPETHYECKOE SAPO, KOHTPOJILHBIC
BOTIPOCHI [T0 TEOPUH, IPUMEPHI, 33]a4 U T.1. JIaHHBIA TPUHIIMIT PEaTH3yeTcs ¢ IEeNbI0 Ooee JTydIe-
r'0 YCBOGHUS Y4eOHOTO MaTepHaia 1o CXeMe: TEOPHUs-TPEHUHT-TECTUPOBAHUE.

B 3akmouenue xo4ercs cka3arb, 4TO aKTUBHOE HCIOJb30BaHKe DY B ydeOHOM mpolecce Cro-
co0cTByeT (hOPMHUPOBAHUIO TAKHX HABBIKOB, KaK

- OTBETCTBEHHOCTH U aJIAITHBHOCTB;

- KOMMYHHUKATHBHBIC HaBBIKH;

- TBOPYECKAs M UHTEIICKTyallbHAsl AaKTHBHOCTD;

- KpUTHYECKOE U CHCTEMHOE MBIIIICHNUE;

- HHPOPMAITUOHHO-KOMMYHHUKAIIMOHHBIC HABBIKH;

- HaBBIKU MEXJIMYHOCTHOTO B3aUMOJICHCTBHS U COTPYJHHUICCTRA;

- HaBBIKM peIIeHns mpobiiem;

- caMOOpTaHU3aLus;

- COLMANIbHAsI OTBETCTBEHHOCTb.

OCOBEHHOCTH OBYYEHMSI TPOPECCAOHAJIBHBIM HABBIKAM INPUMEHEHWA
OUBNYECKOU CUJIbI COTPYJHUKAMM OBJ]

Ilepkos A.A.,
KypcanT 4 Kkypca OpIoBCKOTro
opuanueckoro nucruryra MBJI Poccun

HayuHblit pyKOBOAUTENH
Anoouwun A.B.,
K.IL.H.

B 00cTaHOBKE BCE YBEIMUYHUBAIOIIETOCS YUCIIA HAMMAACHUH HA COTPYIHUKOB MUIUIMU (B TOM
YHCIie C IPUMEHCHHEM XOJIOJIHOTO U OTHECTPEILHOIO OPYXKHs), BAXKHOE 3HAYCHHE puodperaeT 00y-
YeHHe MUJIMIIHOHEPOB METOJ[aM CaMO3allUThl U 00€3BpEXKUBAaHUS MpecTymHUKOB. COTPYIHHUKH Tpa-
BOOXPAHUTEIBHBIX OPTAaHOB JTOJDKHBI UMETh HAJICKHYIO TEOPETHUECKYIO TTOITOTOBKY, KOTOpas I03BO-
JUT UM TPaBWIBHO HICHTHU(PHUIIMPOBATH MPOUCIIECTBHE U BHIPAOOTATh COOTBETCTBYIOUIYIO TaKTHUKY
nerictBuid. Mcrmonb30BaHMe TOMYyYECHHBIX 3HAHWM Ha TPAKTHKE 3HAYUTEIBHO O0JIerdaeTcs, eCM HX
YCBOEHHUE MPOUCXOJUT B OOCTOATEIHCTBAX, MAKCUMAIHLHO MPHUOIIKCHHBIX K pealbHbIM. Hanmuane B
X0Jic 00yYEHHUsS OTBJICKAIONIMX M PACCEHMBAIOLINX BHUMAaHKHE (AKTOPOB, MOCTOSHHO MCHSIFOIIUXCS CH-
Tyanuid crmoco0CcTByeT (POPMUPOBAHUIO HABBIKOB K NMPHUHSATHIO Pa3yMHBIX PEIICHUH B MOMEHT «BKJIIO-
YEHUS! WHCTUHKTHBHBIX 3aIUTHBIX MEXaHU3MOB YEIOBEUYECKON MCHUXHUKM». COTpYyIHUK MpHoOpeTacT
YMECHHE KOHTPOJIHPOBATh COOCTBEHHOE MOBEACHUE B UPE3BBIYAMHBIX YCIIOBHSX, aHAIM3HPOBATH JO-
MyIIeHHbIE OMMOKH, TPOHHUKASCh B UTOTE OCO3HAHHEM YBEPEHHOCTH B CBOMX CITIOCOOHOCTSIX.

Heo6xoammMo MOMHUTE, 9TO YeM MEHEE CEphe3HBI MEpPhl (PM3MIECKOTO BO3JICHCTBHS 110 TIpece-
YCHUIO MPECTYIUICHUS (IIPU YCIIOBUM JTIOCTUKCHHS MMOCTABJICHHOM I1€JIM), TEM BbIlIe — MpodeccruoHa-
JIU3M COTPYIHUKA MUTUIIH.

B coorBerctBum ¢ pexomennmanusmu JJKO MBJ] Poccun 0 MakcuMambHOM TPHOIMKCHIH
M3YYaeMBIX TUCHUIUIMH K MPAKTHUECKOU NEATeIbHOCTH, 3HAUUTEIFHOM PACIIMPEHUN KOMILJIEKCHOCTH
MPUMEHEHUS] YCBOCHHBIX 3HaHUH, HEOOXOMMO BHIPA0OTATh COOTBETCTBYIOIINE METOIBI M (hOPMBI 3a-
HATAN. B HacTosImee BpeMs yke HaKOIICH OOTaThIi MCCIIeNoBAaTeIbCKII MaTepral B 4acTH, Kacaro-
Ieicsl OpraHu3aIlii U IPOBEICHUS KOMIICKCHBIX MPAKTUYECKUX 3aHATUNA Ha CIEIUATH3UPOBAHHBIX
MOJIOCAaX TPEMSATCTBHIA C BKIIIOUEHHEM 3JIEMEHTOB PEaNbHOM CITy)KeOHOHN JeATeIbHOCTH, TPEOYIOINX
MPOSIBJICHUS] 3HAHUM, YMEHUNA W HABBIKOB, MOJYUYECHHBIX B XOJ€ 3aHATHM MO CHENUabHOW TEXHUKE,
KPUMHUHAIIUCTHKE, TICUXOJIOTUH, aJIMUHUCTPATUBHOMY IIpaBy, OTHEBOW, (U3UYECKOH, TaKTHUKO-
CIICUMAaIbHOM M MEAMIIMHCKOM moAroToBku. KpoMe Toro, MHOrMMU aBTOpamMi MOKAa3aHO, YTO TOTOB-
HOCTH K 3aIIUTHBIM JEHCTBHUSAM C COpa3MEpPHBIM MPUMEHECHHEM OOCBBIX MPUEMOB OOPHOBI MMOBHIIIAIOT
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00yCIOBIIEHHBIE YIeOHO-TPEHUPOBOYHBIC TOSTUHKH TI0 Pa3IMYHBIM BHJAM €IMHOOOPCTB, KOTOPHIE Ha
(dhone ¢uzmueckor ycramoctu TpeOYIOT OT 00ydaeMBIX OBICTPON M TPABIIIEHON OIIEHKH CHUTYAIlUH,
XOpOHICP'I TEXHUKO-TaKTHUECKOM IMOATOTOBJICHHOCTH, a4 TAKXKC IMPOABJIICHUA XJIAJJHOKPOBUSA, CMEJIIOCTH,
PEIIUTENBHOCTH U CHITBI BOJIH.

O} PeKTUBHOCTS MOATOTOBKH KYPCAHTOB K MPOQECCHOHATHLHON NEATeTLHOCTH 3HAYUTEIHLHO
BO3paCTaET, €CIU J0 HUX JOBOAMUTCS MH(POPMAIUS O BO3MOXKHEIX B XOJI€ CIY>KOBI CHTyaIusIX, Koraa
MOTYT BO3HHUKHYTh OCHOBaHHS K MPUMEHEHUIO (hu3uueckoi cuiibl. [IponsBoautcs pa3oop pa3imuyHbIX
ACIICKTOB TaKHUX chyanHﬁ Ha y‘Ie6HO-TpeHI/IpOBOT-IHBIX 3aHATUAX.

Conmosioruveckue  acmeKThbl, T.C. CO3JaHME AaBTOMATH3MUPOBAHHON  MPOOJIEMHO-
OPUEHTHPOBAHHOU 0a3bl TaHHBIX, COACpKAIICH HHPOPMAIIMIO OTHOCUTEIHHO HHIUACHTOB, IPH KOTO-
PBIX COTPYIHUKAMH MWJIMIWAW TPUMEHSITUCH CHIIOBBIE MeToAbl. Mcrnonp3oBanne mHPpOPMAIIMOHHOTO
MacCCuBa IMO3BOJISICT BBIABUTH BUABI U KOJIMYECTBO HO)IO6HLIX KOH(bHI/IKTOB; KHaCCI/I(bI/IHI/IPOBaTB MEPLbI
MPECEUYCHHS, HCIIONIb3YEeMble MIJIMIIMEH; UX TIOCIIEICTBUS U Pe3yJIbTaThl B 3aBUCHIMOCTH OT XapakTepa
WHITU/ICHTA; OTPEAETUTh IMOKa3aTeln TpaBMaTh3Ma Kak Cpeld MUJINIIMOHEPOB, TaK M HapyIIHUTENeH.
Tunuszanust JaHHBIX 00JerdaeT MOATrOTOBKY HMHCTPYKTHBHO-PEKOMEHIATENbHBIX MOCOOHH, yCKOpsieT
MOJTyYEeHUE HEKOTOPBIX CIPABOYHBIX CBEJCHWH, YTO TO3BOJSCT BHECTH CPOYHYIO KOPPEKTHPOBKY B
MpoIecC 0O0YYEHHUS JIMYHOTO COCTAaBa MITUIIEHCKUX TIO/Ipa3IeIIeHUN.

MeauIUHCKUE aceKThl. AHATH3UPYS KOHKPETHBIE METOIBI (PU3NIECKOTO BO3ACHCTBUS, He-
00X0JIUMO YYHUTBIBATh, HAIPUMEP, OMACHBIC TOCJICICTBUS yIapOB KOJCHOM B COJIHEYHOE CIUICTCHHE
M 007acTh moapedephs. B Takux ciydasx (B 3aBUCHMOCTH OT YTJIa HAHECEHHUS TPaBMBI) MOTYT OBITh
CECPHE3HO MOBPECKACHEI IICYCHD, MOYEBOH ITy3bIpb, ABCHAAUATUIICPCTHAA KUIIKA WJIN ITOKEITy 10UHAA
JKene3a, 0COOCHHO €CITU TPU 3TOM MPOUCXOJIUT COMPUKOCHOBCHHE YKa3aHHBIX OPIaHOB C TMO3BOHOY-
HUKOM. B pesynbraTe MHOXXECTBEHHBIX pPa3pbIBOB TKaHEW MPOUCXOAMT Koywiamnc Jerkux. OOIoMKu
pe6ep BOH3AI0TCA B JICTKUEC, YTO IMPUBOJUT K HCKOHTPOJIMPYCEMBIM CCPJACYHBIM CIlla3sMaM U Iepernagam
naienus. Cuctema moJaroToBku coTpyanukoB OB/l momkHa BKIIOYATh M3YYCHHUE MEIUIIUMHCKUX ac-
MEKTOB MPUMEHEHHS CUJIOBBIX METOJIOB C IEIbI0 YMEHBIIICHUS YPOBHS MOTEHIIMAIFHOTO TPaBMaTH3Ma
BCJIE/ICTBUE HAHECEHHS HAPYIIUTEISIM OMACHBIX JUISA KU3HHU U 3/IOPOBHS TPABM.

IIpaBoBbie acnekTsl. Oco00e BHUMaHue Npu 00yueHun coTpyanukoB OB/] no npumenenuio
Mep QU3NIECKOTO BO3ACHUCTBHUS (B YaCTHOCTH, IPU HEOOXO MO 000pOHE) CIIeIyeT yACTUTh 3aKOHO-
JaTeabHbIM npobsieMaM. CI0KHOCTh Pa3pabOTKH COOTBETCTBYIOIINX PEKOMEHIAIIUIN 3aKII04YacTCs B
TOM, 4YTO BECbMa paCIlIBIBUATLIC q)OpMy.]'H/IpOBKI/I OTHOCHUTCIIBHO HCITIOJIB30BaHUsA CHUJIOBBIX METOIJOB B
HAIlleM 3aKOHOJATeNbCTBE («MHUHUMAIBHOE MPUMEHEHUE CUJIBD) WIH «HEOOXOMMBIE MEPhI CHIIOBOTO
BO3ICHCTBUS» ) HHTEPIIPETUPYIOTCS CTPAKAMH MOPSIKA TI0 COOCTBEHHOMY yCMOTpeHut0. OueHb peKo
JarTCA HOZ[pO6HLIe Pa3bACHEHUA O TOM, YTO TAKO€ «MHUHHUMAJIBHBIC) WIIA <<H606XOZ[I/IMLIG>> MCEPHI.
TpakToBKa TaHHBIX TIOHATUH YacTO 00YCIIaBIMBaeTCS 00CTOSATENBCTBAMU KOH(GpOoHTaMH. VIHTEHCHB-
HOE HCIIOJIb30BaHUE CIJIOBBIX METO/IOB Ceiiuac CTAaHOBUTCS HOPMOW MIIHIIEHCKOM nestenpHOoCcTH. Co-
OTBETCTBEHHO CYINECTBYIOIIAs MPAaKTUKA MPO(EeCcCHOHATBHON MOJATOTOBKH TPEOYET KOPEHHBIX H3Me-
HEHHUI.

OOy4eHre COTPYJHHKOB CTaBUT IIENBI0 HAYYUTh WX YBEPEHHOMY ONpEIENICHUIO XapakTepa
KOH(IMKTA, WACHTHU(PHUKALUN CTENICHU MPOTHBOACHCTBUS CO CTOPOHBI HAPYIIUTENS U 0OOCHOBAHHIO
MPaBOMEPHOCTH Mep (hu3MyYecKoro Bo3neicTBus. CaHKIWU JOJDKHBI TOJHOCTHIO COOTBETCTBOBATH
KOHKPETHBIM JICHCTBUSAM TpaBOHAPYIIUTENEH Ha BBIpaKEHHE HEJOBOJIBCTBA; OCKOPOJIEHUS; YTpo-
JKaromiue XKECThI; CXKATBIC KYJIaKW, OTKAa3 MOAYHMHHUTHCA Tpe6OBaHI/I$IM; (1)I/I3I/I'-ICCKOC COITPOTHUBJICHUC,
HaHECCHHE YJlapa; OTTAJIKMBAHKE; MIPEJCTABIISIONICE OMACHOCTD ISl )KU3HH WIIH 3JI0POBbS OKPYXKaro-
VX TIOBEJICHHE; MOMBITKH MPUMEHEHHS X0JIOJHOTO MK OTHECTPEILHOTO OPY KU U T.]I.

TakTHnka pearupoBaHus, €CCTECTBCHHO, HE MOXKECT OBITH eIlI/IHCTBeHHOI;'I, HO CJI€AYyCT PCKOMCH-
JIOBAaTh TPEANOYTUTENBHBIN, a Jydlle — KOMOMHUPOBAHHBIM BAapHAHT IMPECCUCHUS, MO3BOJISIOLIHI
B3STh CUTYAIMIO T10J] KOHTPOJIb. B wacTHOCTH, KypCaHT WM CITyIIaTellb JTOJDKEH 3HATh U YMETh IpH-
MEHSTHh Hanboee MPEANIOYTUTECIIBHBIC BapHUAHThI IIefICTBPIfIZ IMPUCYTCTBUEC HA MECTC IMPOUCHICCTBUSA,
peueBocC BO3IL€I710TBPIG; BbBI3OB INOAKPCIICHUA; MEPBI (1)I/I3I/I‘IGCKOI‘O NPpUHYXICHUA C UCIIOJIBE30BaHNEM
yAapoB pyKamH, HOTaMH, OJIOKOB, 3aXBaToOB, OOJIEBBIX NPHEMOB, HECYIIMX MHHHMAaJbHBIN TpaBMa-
THU3M, U T.].

HpOIlOH)KI/ITCHLHOCTB T€X WJIH UHBIX CIIOCOOOB IIPOTUBOCTOAHUA 3aBUCUT OT U3MCHCHUA 06-
CTOSATENBCTB KOH(JIMKTA C YYETOM BHEIIHUX (PAKTOPOB, MCUXUYECKUX U (PU3MUYECKUX OCOOCHHOCTEH
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MIPOTUBHUKOB (MX T0JIa, BO3PACTa, YMCTBEHHOT'O Pa3BUTHsI, COCTOSIHUS 3[JOPOBbS, CAMOYYBCTBUSI, CTE-
[IEHU AJIKOTOJIBHOTO MM HAPKOTUYECKOTO OTBSIHEHUS U JIp.).

B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITEIBCTB (PU3UUYECKOrO MPOTUBOOOPCTBA MPUMEHEHHE
TOTO WJIM WHOTO IMPHEMa MOXET IPEJICTABIATH OOJNBIIYIO HIIM MEHBIIYIO OIMACHOCTh JIS 37J0POBbBS
cyOBeKTa, B OTHOIIEHWH KOTOPOTO OH mpoBoauTcsa. Ho Bce-Taku ¢ ompeneneHHON M0Jeil yCIOBHOCTH
0oeBbIe IPUEMBI OOPHOBI MOKHO KJIACCH(DUIIMPOBATH MO CTENEHN MX OMACHOCTH JUIS SKU3HHU U 3]I0PO-
BbSl YEJIOBEKA, 3aBUCSILNEH OT BO3MOYKHOCTH MPOBOJIAIIETO MPUEM KOHTPOIUPOBATh CBOM (U3NUECKUE
ycmnus. KoHTpons 3a GM3NUECKHMH YCHIIHSAMH, B CBOIO OYepeib, 00YCIOBIEH CIIOKHOCTBIO JEUCT-
BUH, COCTABJISIFOIIUX TOT WA MHOU npueM. JlymMaercs, HAMMEHBIIYI0 OMACHOCTh MPEJCTABIISIOT OoJie-
BbIC U yIylIamoue npueMsl. bpocku Oosnee omacHsl. [Ipinuem cpeny HUX MOXKHO BBIACIHUTH ABE IPYTI-
ITbI: «HEBBICOKHE» OPOCKH, JAfOIIHe BOZMOKHOCTh CTpaxoBaTh MPOTHBHHUKA MPH TMaJIeHUH (TIOACEUKH,
3alelbl, MOJHOXKKH ), U TJI0X0 KOHTPOJIMpYyeMble OpocKy (IIOXBaThl, OPOCKH Yepe3 CIHHY, T4, To-
noBy). Haunbonee omacHsI yaaphbl, T.K. HAHOCSIIUN WX MOXET JOCTHYb CBOCH IIeNIH, TOJIbKO MPUYHMHHB
MIPOTUBHUKY CHIBHYIO OOJIb, TUIINB €T0 CO3HAHUS WIIM HAHECS JPYTHEe Cephe3HbIE TEIEeCHBIC TOBPEXK-
JICHHUSL.

HanHas knaccuuKanys MOMOTaeT peuiath BOIMPOC O BBIOOpE MPHEMOB, HEOOXOAMMBIX IS
MpeceYeHns KOHKPETHBIX CIy4YaeB IMPOTHUBOIPABHOTO TOBeeHHs. Takoi BEIOOp OrpaHWYeH Mpezena-
MU HE0OXOIMMO# 000pOHBI IPY HANaIeHUH PECTYIMHUKA 1 MUHUMAIIBHO BO3MOXXHBIM 00BEMOM Bpe-
J1a, IPUYUHIEMOTr0 JIUITY NP MPEOAOJIEHUN €T0 MPOTUBOIIPABHOIO, HO HE MPECTYIHOIO MPOTUBOACH-
cTBUs. BBIOOp TOro MIIM MHOTO TpHeMa AOJDKEH OBITh 00YCIIOBIIEH CTETIEHBI0 OOIIeCTBEHHOW OTacHO-
CTH TIPOTUBOJEHCTBUS, YTO OYyJET MOJHOCTHIO OTBEYaTh TPEOOBAHUIO COPa3MEPHOCTH CPEACTB Hara-
JICHUSI U 3alUTHI.

[Ipu mocraBneHWH 3JI0CTHO HETIOBUHYIOIIETOCS JIMIIA, HE JKEJAIOIIEro CIeI0BaTh 32 COTPYA-
HukoMm OB/, mocneqHuii 1OMKEeH OTpaHUYNBAThCS MPUMEHEHHEM MUHUMAIIBHOTO HACHIIHS.

Knaccudukanus 60eBbIX MpHeMOB GOPHOBI MO CTETIEHN X ONMACHOCTH MO3BOJISIET 3aKPETUTh B
IIPaBOBOI HOPME KPUTEPHUH WX BHIOOpA B 3aBUCHMOCTH OT CTEIIEHU OOIIeCTBEHHOW OMACHOCTH MPOTH-
BOIIPABHOTO TOBeNIeHUs. B MefiCTBYIONNX HBIHE HOPMAax 3TH KPUTEPHUH HE OIPEJIEICHBI, YTO BHI3BIBA-
€T TPYJIHOCTH MPH PEIIeHNH paccCMaTpUBaeMOro BOIpoca.

B oTHOmEHny nuIL, 37I0CTHO HE MMOBHHYIOIIMXCS 3aKOHHOMY PACHOPSKEHHIO WA TPEOOBaHUIO
COTPYAHUKA MIUTHUIINN, MOKHO TIPUMEHSATH TOJIBKO OOJIEBBIE 1 yIyIIAIOIINe TPHEMbI, HallpaBJICHHBIE Ha
orpannieHne Qu3nUecKoil cBOOO Bl MPaBOHAPYLIUTENS M TPEIYIPEKICHUS] COPOTHBIICHUS C €T0 CTO-
POHBI (3arud pyKH 3a CIIMHY, TIepernoaHue JOKTEBOTO M JIy4e3allsiCTHOTO CYCTaBOB, YAyIICHHE TUIEYOM U
MIPEIUIeYbeM, OTBOPOTAMHE OIEXKIBI M Jp.). DTH MPHUEMBI BXOIAT B IPYIITY TaK HAa3bIBAEMBIX IPHEMOB
COIIPOBOX/IEHU. BrIIe y>ke oTMeuanock, 9To OHM JIETKO KOHTPOJIHUPYIOTCSA U HE BEAYT, KaK IMPaBHIIO, K
TEIIECHBIM MTOBPEXKICHUSIM.

[Ipeononenne MHBIX (OPM MIPOTHBOIPABHOTO, HO HE TIPECTYITHOTO MTPOTHBOACHCTBHS 3aKOHHBIM
TpeGOBaHMUSIM COTPYJHUKOB OPraHOB BHYTPEHHHUX /€T TOXKE OCYIIECTBIISETCS C MOMOIIBIO IPHEMOB CO-
poBokAeHU. OHM NCTIONB3YIOTCS IIPU 33jiep KaHUM, IPECEUEHNN IPOTUBOIIPABHBIX JIESHCTBUH JIUIAMH,
HE JKEJIAIONIMMH TTOTIMHUTHCS, HO aKTUBHOTO (PH3MYECKOTO COMPOTUBIICHHSI HE OKA3hIBAIOIITHE.

Ecnu rpakgaHuH OTKa3aJlicsl MOTYHMHATHCS 3aKOHHBIM TPEOOBAHMSM M HaYMHAET OKa3bIBaTh
aKTUBHOE (PU3NYECKOE TPOTUBOACHCTBUE MPU 3aXBaTe M JOCTABICHUM (HAYMHAET TOJKATHCS, BBITION-
HATBH PBIBKH, IBITAETCS OCBOOOJUTHCA OT 3aXBaTa M T.I.), TO TEM CAMbIM COBEpIIAET MPECTYyIUICHHE, ’
COTPYJHUKH MWJIHIMH, TIOMAMO ITPUEMOB CONPOBOXKIICHHS, MOTYT UCIIOJIB30BaTh HEOMACHBIE OPOCKH
(MOAHOXKKH, TOJCEUKH, 3alensl). Kpome akTHBHOro MpPOTHBOAEHMCTBHSA, CYIIECTBYET M IACCHBHOE,
BEIpaXkaroleecsi B (pM3NIECKOM COTPOTUBIICHUH, HE CBSI3aHHOM C TOYKAMH, PHIBKAMU, TOMBITKAMH
ocB0OOOIUTHCS U3 3axBaTa. HampuMep, 4enoBeK yXBaTHIICS 32 KaKOKH-THOO0 MPEMET U HE JKEeNIaeT UATH.
B nanHOM ciydae mMeeT MECTO OCOOBIH BHJ 3JOCTHOTO HENOBUHOBEHHs, U MPECEKATh €r0 HYKHO C
MTOMOIIIBIO IPUEMOB COTIPOBOKICHUSI.

Hcmonp30BaTh yaapel B omacHbIe OPOCKH (ITOAXBATHI, OPOCKH Yepe3 U0, CIIHHY H JIp.) J0-
MyCTUMO TOJBKO B TOM Cllydae, Korjaa (PU3NUecKoe COMPOTHBIICHHE MPHOOPETAST ONMACHBIA XapakTep,
COTIPSDKEHO C HACHJIMEM, TI0JT KOTOPBHIM MTOHUMAETCs YMBIIIJICHHOE HaHEeCEHHE YIapoB, MOO0EB, Telec-
HBIX TOBpexaeHui. llepednicneHHple NeHCTBUS 00pa3ylOT OOBEKTHBHYIO CTOPOHY IMPECTYIUICHUS H
MOTYT SIBIISITHCA CIIOCOOOM MOCATAaTENbCTBA HA )KU3Hb COTPYJHHKA PABOOXPAHUTEIHHBIX OPTaHoB.

Bo3MoHBI citydaun, KOT/Ia MPECTYTHHUK, OKa3bIBasi COIMPOTUBIICHNE, COMPSDKEHHOE C HACHIIH-
€M, FJTH TTocATas Ha )KU3Hb COTPYIHHKA MIUIUITNH, HE MCIIONB3YET yIaphl, a IpUMEHSIET IpyTrhe mpue-
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MBI PYKOIIalTHOTO 60s1. Bpocku, OoneBbie MPUEMBI B yAYIIAIOINIUE 3aXBaThl B ONPEACICHHON CUTYaIHH
HE MEHEE OIAaCHbI, YeM yaapbl. ECIIH NpecTyMHUK CHUIIbHEE COTPYIHHKA JINOO MPUMEHSET OpYKHUE, JIU-
00 TPECTYIHUKOB JIBOE M 0oJiee, 1esIeCo00pa3HO 3alUINAThCS ¢ MOMOIIBI0 yAapoB. JlaHHKIH crioco0
3alUThI OyET TAKTHYCCKU MPABUILHBIM U MOJHOCTBIO OTBEYAaeT TPeOOBaHUSIM HEOOX0AUMON 000pO-
HBL

Brigenennbie (pOpMbl (PHU3UUECKOTO COMPOTUBIICHHS, OKa3bIBAEMOTO COTPYAHUKY OpPraHOB
BHYTPEHHUX JIeN MPHU 33JCpPKaHUU, MMOJHOCTHIO COBIMAAAIOT C (OpMaMH HACWIHSA, UCIIOIb3yEMBIMU
MPECTyTHUKAMHM MPU HaaJCHUH, KOTOPOE 3aJepKaHUeM HE CIIPOBOLMPOBaHO. [Ipu oTpaXkeHHH TaKo-
r'0 HaraJIeHUs: 0OEBbIC MPUEMBbI JIOJDKHBI IPUMEHSITHCS B TOM K€ MOPSJIKE, YTO U MPU NpecedeHuu Qu-
3WYECKOTO COMPOTUBIICHUS 3aJCPKUBACMOT0 MMPABOHAPYIIUTEIS. JTOT K€ MOPSIOK COOIOaeTCs U
MIPHU 3aIUTE TPaKIaH.

B xadecTBe 01HOH M3 IOPUANYECKUX TapaHTHI, 00ECTIEYMBAIOIINX PEATH3AIIIO IIPaBa HEIIPH-
KOCHOBCHHOCTH JIMYHOCTH, BBICTYNACT MUCIUIUTHHAPHAS U YTOJIOBHAS OTBETCTBEHHOCTH 33 HE3aKOH-
HOE MPUMEHCHHE MEp CICHUALHOTO aJMHHUCTPATUBHOIO MPECEYCHUs, B T. 4. OOCBBIX MPUEMOB
00pb0Obl. HeoOxoaumo, 4ToObI JiKIla, MPUMEHSIOIINE CPEACTBa (PU3UUECKOTO BO3ACHUCTBUSA B CBOCH
CITy)KE€OHOU JIeATEIBHOCTH, XOPOIIO 3HAIHM CBOK OTBETCTBEHHOCTh 32 MIPOTHBOIIPABHOE WX MCIOJIB30-
BaHUE.

YYACTHUE MOJIOJEKHBIX OBbEJUHEHUM
B NIPEJINIPUHUMATEJIBCKOM JESATEJBHOCTH B POCCUU

Ilooxanrosuza E.IO.,

cryaentka 31 rpymmst Kypekoro ¢unmana
OpJI0BCKOTO IOPUAUYECKOTO HHCTUTYTA
MB/I Poccun

Hayunplii pykoBoauTens
Bepouna O.J1.,
K.W.H.

«I'pancoane Poccuu ceiiuac 6 2opazoo oo1buient cme-

HeHU... 20MO6bl K C60000HOI OesAmelbHOCHU..., 0e3 2ocyoap-

cmeennou oneku. Bee donvuiee uucno nrooeii paccuumoigaem,

npescoe 6cezo, Ha cedA ... MOILKO OM HUX 3A6UCUM U UX JTUY-
HblIL ycnex, a, cied08amesibHo, U YCnex 6ceii CMpaHsly).

(/1. MenBeneB)

[IpeanprHUMATETBECTBO €CTh CIIOCO0 XO3SIMICTBOBAHMS, KOTOPHIN B Pe3yJIbTaTe MHOTOBEKOBOM
SBOJIIOIUU YTBEPIWICS B DKOHOMHKE BCEX Pa3BUTHIX CTpaH. llepBOoHAYaNbHO MpEeANpPUHUMATEIIMHU
Ha3bIBAIM IPEINPUUMYMBBIX JIIOAEH, ACUCTBYIOIIMX Ha PBIHKE, WM HPOCTO JIOACH SHEPIHMYHBIX,
a3apTHBIX, CKJIOHHBIX K PHCKOBAaHHBIM OTEpalvsM. B mambHEHIeM K MpeANpHHUMATEILCTBY CTalu
OTHOCHTB JIIOOYIO JIeSTEILHOCTh, HANIPABJICHHYIO Ha YBEIIMYCHUE MPUOBUIM M HE 3alPeIEHHYI0 3aKO0-
HOM. O/IHAaKO BO3HWUKHOBEHHE NpPEANPUHUMATEIHCTBA KaK O(QOPMHUBIIETOCS yCTOHYMBOTO SIBICHHS
otHOCAT K XVII Bexy. OHO pa3BUBaIoOCh CIOKHO, COMPOBOXKIATIOCH H COITPOBOXKAACTCS OECKOHEUHBIM
MPOIIECCOM BO3HHKHOBEHHUS U pa3pelIeHUS] MHOTOYHCICHHBIX TpOoTHBOpeunid. Ero mepBbie pOCTKH
HavaJii MpoOUBATHCSI BMECTE CO CTAHOBJICHUEM PBIHOYHBIX OTHOIICHUH.

[IpeanprHUMaTenbCKas ACSITEIBHOCTD 10 FPaKAaHCKOMY 3aKkoHoAarenbcTBy P®d, - camocros-
TeJbHAs, OCYIIECTBIsIEMAsl Ha CBOM PHCK NEATEIHHOCTD, HAMPABICHHAS Ha CUCTEMAaTHUECKOE OTyde-
HUE TPHUOBLIN OT IOJIb30BAHUSI UMYIIECTBOM, MPOAAKU TOBAPOB, BBHITOJHEHHS PaOOT MM OKa3aHHs
YCIIyT JHUIIAMH, 3apETUCTPUPOBAHHBIMU B 3TOM KadeCTBE B YCTAHOBIEHHOM 3aKOHOM IOpsike (CT. 2
I'K PO).

[Ipu ananu3e NaHHOTO MOHSITHUS MOYXKHO BBIICIHUTH CAEAYIOIINE €r0 MPU3HAKH.
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[lepBBIM M3 HUX SBISAETCA OCYIIECTBIECHUE NEATENBHOCTH € HEJbI0 MOJy4YeHUH NMPHOBLIH.
Kaxaplit cOOCTBEHHHK HMMYIIECTBA BIIPaBe CBOOOJHO MM DPACIOPSIKATHCA MO CBOEMY YCMOTPEHHIO
ce0e BO 611aro, 4TO BEIpaXKaeTcsl, Kak MPaBUIIO, B TNIOJAaX U J0X0/AaX OT UMYIIECTBA.

B 3akoHOmaTENEHOM perylMpoBaHUM OBbLT pa3peméH BOMPOC: MPUOBLIb OT KaKOH JIeATENbHO-
CTH CUUTAETCS MONYICHHOU OT MpeaIIpPHHUMATENLCTBA. Ero 00bekToM, cormacHo 'K, sBisercs mois-
30BaHUE UMYIIECTBOM, MTPOAaKa TOBAPOB, BRIIIOJIIHEHHE pabOT UM OKa3aHUE YCIIyT.

BropbeiM npu3sHaKoM MpeanpUHUMATENbCKON AEATENbHOCTH SIBISETCS CHCTEMATHYHOCTh e
ocyuiecTBjienns. OCHOBHBIM TPENSTCTBHEM BBICTYHAeT OTCYTCTBHE JIETAFHOTO ONPEAETICHUS WIIH
yCTOsIBLIETOCS 00bIYas B MOHMMAHUM cHCTeMaTHYHOCTH. OTHOBPEMEHHO CYIIECTBYIOT ABa KpaWHUX
[I0/IX0Ja K 3TOMY MOHATHIO. JIMHTBUCTBI yTBEPKAAIOT, YTO «CHUCTEMATHYECKUH - MOCTOSIHHO MOBTO-
pAOIINKCS, HENPEKPALAIOLIUICA», @ 3aKOHOJATENNb IPUMEHUTENBHO, HAIIPUMED, K TPYIOBOMY IPABY
IoJlaraeT CUCTEMaTHYEeCKHMHU HapyIIEHUSMH TPYIOBON AWUCIUIUIMHBL, €CIIM 32 HUX paHee XOTs Obl
OJIMH pa3 MPUMEHSIINCH B3BICKAHHUA (TO €CTh B HOHAITHE «CHCTEMAaTHYHOCTH» YKIIaIbIBaCTCs COOBITHE,
MIPOM3OIIIEIIee XOTs OBl 1Ba pa3a).

B nanHOM ciyuae CiIO’KHOCTH BO3HMKAIOT MPH OILEHKE MPEAIPUHUMATEIBCKON NEATENbHOCTH,
CyOBEKTBI KOTOPOH CKPBIBAIOT €€, a MPH BBISIBICHUN OTPULAIOT HANWYHE PEAPUHUMATENbCTBA, CChI-
Jasich UMEHHO Ha TO, YTO aKI[UH, BHEUIHE CXOXHUE MO LEIH C MPEeANPUHUMATEIBCKUMU, HOCST HE CHC-
TeMaTU4EeCKUM, a CITy4ailHbIN, pa30BbIi, MOBTOPHBIN U T.II. XapakTep.

Tperuit mpu3HaK €aMOCTOSATEJBHOCTH AeSTEeJbHOCTH MOXXHO pacIieHHBATh IMO-Pa3sHOMY, B
TOM YHUCIIe U TaK, YTO TPAXKIAHUH CAMOCTOSTENILHO MPHOOpETaeT MeHHbIe OyMaru W W3BIEKaeT MpH-
OBLITb, «ITONB3YSICH» UMHU.

Crnenytommii (4eTBEPTHIN) OeCCIIOPHBIN MPHU3HAK MPEIPUHUMATENBCKOMN AeSITEIbHOCTH — ee
OCyIIeCTBJICHHE HA CBOH PHCK, TO e€CTh NMOA COOCTBEHHYI0 MMYIIECTBEHHYI0 OTBETCTBEHHOCTb.
Takoif puck BKIIOYAaeT MPUHATHE HA ce0s MpEeANpPHHUMATENEeM Kak COOCTBEHHMKOM HMMYIIECTBa HE
TOJILKO MOTYIIHUX MPOH30HTH HEOJIATONPHUATHBIX MOCICACTBHN, HO U TOMOTHUTENbHOTO (crenuduyue-
CKOTO IMPEANPHHUMATEIBCKOT0) PHCKa B 003aTEILCTBEHHBIX OTHOIIEHHUSX. OTBETCTBEHHOCTD IMpe.-
MIPUHUMATEINS SBISETCS MOBBINICHHOH, Ha HETO0 BO3JAraroTCsl HEOJIarompHUSATHBIE IOCIEICTBHS, BO3-
HUKIIHE HE TOJBKO IO €r0 BUHE, HO M B MHBIX CIy4asX, KpOME HETPEOJOTUMON CHIIBL.

OpnHako BCcE-TakM 3aKOHOAATENb HUKAK HE Pa3bsACHSET, YTO TAKOE €CTh PUCK, PAaBHO Kak U TO,
3a4eM IMOHAI00MUIIOCh TIPEICTaBIIEHHE O TIPEANPUHIMATEIHCTBE HEMPEMEHHO CBS3BIBATH C PHCKOM.

Cy1iecTBEeHHBIM YIyIIEHHEM 3aKOHO/IATeNs B ONPEACTICHIH MOHATHS IPEeAIPUHUMATEIbCTRA,
npuBeieHHOM B Koziekce, MOYKHO CUMTaTh OTCYTCTBHE YIOMUHAHM NPU3HAKa NPodeccHoHATH3IMA
B JICSATENBHOCTU MPEANPUHUMATEIS.

JTO0 HEe O3HAYaeT, 4TO He ObIBa€T HEKOMITETEHTHBIX, HEMPO(hEeCCHOHANBHBIX TpeAIpuHIMAaTe-
Jeld. Y CIoBHBIN MPU3HAK MpOoQeccHoHaIn3Ma IIPU3BaH HECTH HHYIO Harpys3Ky.

['paxknaHUH-TIpe ATPHHUMATEIND TOJKEH OTKPBITO OTHOCUTHCS K OOBEKTY CBOEH JEATEIbHOCTH
Kak mpodeccrnonar, CreraiucT.

B nocnenHue ronpl Bee Ooubliiee YuCio MoJionexu (Tpaxkiaane 10 30 jeT) 3aHUMaeTcs npe-
MIPUHUMATENBCTBOM.

Tax 4To ke MoJABUTaeT YeloBeKa Ha 3aHATHE IPEAIPUHUMATEIBCKOMN eI TeNbHOCTRIO?

C ncuxonoruyeckoi TOUKM 3peHHs OCHOBHOM 4epToi MpeanprHUMAaTeNs SBISETCS TaKOW TUI
MOTHBAIIUH, KaK MMOTPEOHOCTh JOCTHTATh ycriexa. OH OpHEHTHUPYETCS Ha pelIeHre mpobiieM, Ha MaTe-
pUANM3aLUI0 HOBBIX PUCKOBAHHBIX HJIeH. MOTUBaLMs MPEANPUHUMATENS 3HAUUTEIBHO OTIMYAETCS,
HampuMep, OT MOTHBAIIMK CIIELMATNCTOB U aIMUHUCTPATOPOB, HE MMEIOIINX KayecTB MpeanpUHUMa-
tenst. CHennancT OpueHTUPOBaH Ha IPOQPECCHOHANBHBIN POCT U HAKOIUICHHE 3HAHUMA, AJIS Yero Ba-
Ha OIIEHKa ero JEWCTBUTENbHOW KBaMM(UKanuu mpodeccuoHaraMu. ATMUHICTPATOP OPUEHTHPOBAH
Ha JOJDKHOCTHOHM pOCT M CKJIOHEH K yIpaBieHueckoMy Tpyay. [loaromy nanexko He KaKAbIH crierua-
JMCT WM aIMUHHUCTPATOP MOXKET CTaTh MpeanpuHuMaTeneM. Jisi Toro 4To0bl OBITH MpeyCleBaouM
MIpeITPUHUMATEIIEM, HYKHBI CTIeIU(UIeCKHe CTOCOOHOCTH U COOTBETCTBYOIINE MOTUBBI TTOBEICHUSI.

Hns MHOTHX Tpaxkaan PD 3aHsTHE HHIUBUAYAIBHOU NESITENIHHOCTHIO NPUBJIEKATEIBHO B CHUITY
psina oOCTOATENBCTB: HE TPEOYIOTCSI OUeHb KpYINHBbIE (PMHAHCOBBIC BIOXKEHHS;, PEATH3yeTCsS BO3MOXK-
HOCTh ONIEPAaTUBHO pearupoBaTh Ha U3MEHEHUS CIIpoca U MPEA0oKEHUs, T.K. KaK IPABWIO JEHCTBYIOT
B Ooyiee y3KHX CETMEHTax phIHKa (OBITOBBIE YCIYTH, TOPTOBISA H JApP.); B OJHOM JIUIE COCTUHSIETCS
COOCTBEHHHK M PYKOBOJUTENb, YTO JAAET BOZMOKHOCTh COKPATHTD JOMOJHHUTEILHBIE 3aTpaThl U Oolee
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3¢ (HEeKTUBHO ACWCTBOBaTh, NMPEIYCMOTPEH YNPOIICHHBIN MOPSAOK PETHCTPAlMd, BEICHHS ydyeTa U
OTYETHOCTH, TbIOTHOE HAJIOTO0OI0KEHNE U JIP.

Takum 00pa3om, MPEANPUHUMATEND - 3TO TOT, KTO HAIleJCH Ha MOJIYy4YeHHE MPUOBLIA CBEPX
CpeIHero ypoBHs MyTEM HanOoliee TOJHOTO YIOBJIETBOPEHUS MOTPEOHOCTEH Ha OCHOBE pear3alliu
COOCTBEHHBIX 3HAHWM, YMEHHH, TPOTHO30B, TOT, KTO CTPEMHUTCS COBEPIIHUTH MTPOPHIB B TOW WJIM WHOM
cepe YKOHOMUYECKOH JIeATSIIBHOCTH - B CO3J[aHUU HOBOM MPOIYKIIUU U TEXHOJIOTUH, B IPOU3BOJICTBE
WU MApKETUHTE U COOTBETCTBEHHO MOJMYUUTh JOTIOTHUTENIBHBIN T0XO0] 33 CBOI pUCK U MPEABUACHHUE.

[IpaBo kaxmoro rpakJaHnHa Ha CBOOOIHOE HCIIOJIb30BAHUE CBOMX CITOCOOHOCTEW M MMYIIe-
CTBa ISl IPEIITPUHUMATEILCTBA ¥ MHOM HE 3aIPEIIEHHON 3aKOHOM JESTEIBHOCTH 3aKPEIUICHO CT., 34
Koncturynuu P®. I'paxnanuH BIpaBe 3aHUMATHCS MPEANTPUHUMATENILCKON AEATEIBHOCTHIO 0e3 00-
pa3oBaHus IOPUANYECKOTO JIMI]A C MOMEHTA TOCYJapCTBEHHON PETHUCTpallii B KayeCcTBE WHIUBUIY-
AJTBHOTO TPEATIPUHUMATETIS.

['paxknaHUH MOXET YUPEIUTh OPUINUSCKOE JIUIO U MONTYyYaTh MPUOBLTH OT €T0 ACATEIbHOCTH
WM 3aHUMAThCA WHIUBUAYATBHON MPEeINPUHAMATEECKON AeITeIhbHOCTRIO Oe3 00pa3oBaHUs IOPHIHU-
yeckoro ymna. B coorBerctBum co cr. 23 'K P® rpaxxganuH BnpaBe 3aHUMAaThCS MPEINPUHUMATENb-
CKOM JesITebHOCTIO Oe3 00pa30BaHus OPUAMUECKOTO JIMIAa C MOMEHTA FOCYAapCTBEHHOM perucTpa-
MU B Ka4€CTBE MHIUBUAYAILHOTO TpeanpuHuMarens. JIro0oil rpakIaHuH UMEeT TPaBO BECTH Tpe/I-
MIPHHUMATENBCKYIO JAeSITeTbHOCTh, HO HE BCAKHN CTIOCOOEH peann30BaTh 3TO MPaBo.

Jyis mpuoOpeTeHus craTyca HHIUBUAYAIBHOTO MPEIIPUHAMATENS TPaKIaHUH JTOJDKEH 001a-
JIaTh CIEMYIOIUMHU OOIMMMHU TPU3HAKAMHU CYOBEKTa TPaXKIAHCKOTO (M MPEeANPUHIMATEIHCKOT0) Tpa-
Ba:

a) MPaBOCIOCOOHOCTHIO, T.€. CIOCOOHOCTHIO MMETh TPAKIAHCKHE MTPaBa U HECTH 00S3aHHO-
CTH;

0) IeecrmocoOHOCTHIO, T.€. CIIOCOOHOCTHIO CBOUMU JICHCTBUSMH MPHOOPETATh M OCYIIIECTB-
JSTh TPAXKITAHCKHE TIPaBa, CO3/1aBaTh JIJIS ce0s TpaKJaHCKUE 00SI3aHHOCTH U UCTIONHATH uX (cT. 21 'K
PD);

B) HMETh MECTO JKHUTEIIbCTBA (MECTO, Tie TPaXKIaHUH MPOKUBAET MMOCTOSHHO WIIM TIPEUMY-
MIECTBEHHO).

[TockonbKy moONTHAS JEecOCOOHOCTh TPAXKAAHWHA HACTYIAET IO JOCTH)KeHWH WM 18 Jer,
MMEHHO C 3TOT0 BO3pacTa OH IMpruoOpeTaeT MpaBO 3aHUMATHCS CAMOCTOSITENIEHON MPeTpHHAMATENh-
CKOH NIeSATEeIHLHOCTHIO NP YCIOBUHU, YTO ITOT TPaKIaHUH HE OTPAHUYEH B COOTBETCTBHH C 3aKOHOM B
JieecriocoOHoCTH. ['parkiaHe, OrpaHUYCHHBIC B JISECIIOCOOHOCTH MO COCTOSHHIO 3JI0OPOBBS WM BCIICI-
CTBHE 3JI0YNOTPEOJICHNs] CIIUPTHBIMHU HAMTKAMH WM HAPKOTUYECKHMH BEIIECTBAMH, BIPAaBE 3aHU-
MaThCSl TPEANPHUHUMATEIBCTBOM C COTJIacHs TomeunTens. JIuma, KOTopble 1Mo OCHOBaHUAM, IPEay-
CMOTPEHHBIM 3aKOHOM, IMPU3HAHBI ISECIIOCOOHBIMH JIO JOCTHXKEHUs 18 ser (BcTynuBiiue B Opak WiH
nocrurmue 16 net, paboTaronye 1mo TpyJIoBOMY JOTOBOPY, B TOM YHCIIE TI0 KOHTPAKTY, WIIH C COTJIa-
CUS POJUTENCH, YCHIHOBHUTENCH WM TOMCYUTENS 3aHUMAThCSA MPEANMPUHUMATEIHCKON JCsITEIIBHO-
CTBIO), BIIPABE 3aHUMATHCSA CAMOCTOSITEIHFHON MPEIPUHIMATEIECKON NeATeIFHOCTHI0 C MOMEHTa 00-
pEeTeHHS TIOJTHOHN JIeeCOCOOHOCTH, 32 UCKIIOYSHHEM OTACIBHBIX €€ BUJOB, Il KOTOPHIX YCTAaHOBIICH
BO3PACTHOM I1eH3 (HaIpUMep, e TeIbHOCTD, CBSI3aHHAs C OPYKHEM).

OCOOCHHOCTH CTaTyca MHIWBUAYAIBHOTO MpEIIpUHUMATENs, ACHCTBYIOIIEero 06e3 obpa3oBa-
HUS IOPUIUIECKOTO JINIA, 3aKITI0YAIOTCS B CIEAYIOIIEM.

Bo-miepBBIX, 3TOT cTaTyc MpHOOpeTaeTcss B pe3yibTaTe (C MOMEHTA) TOCYAapCTBEHHON peru-
CTpali¥ TPAKJAHNHA B KAYECTBE MHANBUAYATHLHOTO MPEITIPUHUMATEIIS.

Bo-BTOpBIX, K MPEeNTPUHAMATEIILCKON JESITEILHOCTH TPaXKiaH, OCYIIECTBIsIEeMOl 6e3 o0pa3o-
BaHUS HOPUAUYECKOTO JIMIlA, COOTBETCTBEHHO MpuMeHstoTcs npaBuiia ['K PO, koTtopsie peryiupyoT
JIEATETHHOCTD IOPUANYECKIUX JIHII, SBISIONUXCS KOMMEPYECKUMU OpPTaHU3aIUsSIMHU, €CIIM MHOE HE BBI-
TEKaeT U3 3aKkoHa, akToB IIpesunenta PO u [IpaBurenscta PO uim cyniecTsa npaBOOTHOLIEHUS.

B-deTBepThIX, B OTIIMYNE OT TPaXk[aH, HE SBISIONINXCS HHIUBUAYAIbHBIME MPEIIPUHAMATE-
JISIMU, UMYTIIECTBEHHBIE CIIOPHI MEXKTy MHAUBUAYATHHBIMH MIPEATPUHAMATEIIMH JTHO0 MEXKITY HUMHU U
FOPUHYECKUMHU JTUIIAMH TOJIBEIOMCTBEHHBI apOUTPAKHBIM CYAaM.

B-miATRIX, MHAWBUAYaTBHBINA MPENNPUHAMATENh, KOTOPHIH HE B COCTOSHUU YAOBJIETBOPHTH
TpeOOBaHUS KPEAUTOPOB, CBI3AHHBIC C OCYIICCTBICHHEM UM MPEANPUHUMATEILCKON NMEATEeIHHOCTH,
MOJXKET OBITh IIPU3HAH IO PEIICHUIO CYJIa HECOCTOSITEIbHBIM (0aHKPOTOM).
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B-mecTbIx, TpeOOBaHHUS KPEAUTOPOB HHAMBHUIAYAIBHOTO MPEIIpUHUMATENS B clydae MpH3Ha-
HUS ero OaHKPOTOM YIOBJIETBOPSIIOTCS 3a CUET MPHUHAJIEKAIIETO €My UMYIIECTBA, HA KOTOPOE MOXKET
ObITH OOpaleHo B3bickanue. TpeboBaHUs yIOBICTBOPSIOTCS B IOPSIKE OYEPETHOCTH, YCTAHOBICHHOM
. 3 cr. 25 'K P®. IlepeueHp umyiiecTBa rpaxkJiaH, BKIOYasi HHAUBUAYAIbHBIX IpeapuHIMAaTENCH,
Ha KOTOpOE He MOXET OBITh 0OpaIIeHO B3bICKaHHE, yCTaHABIMBACTCS TPAXKIaHCKAM MPOIECCYATbHBIM
3aKOHO/IaTEIbCTBOM.

Ecnu rpakmaHuH 3aHMMaeTcs MpEeaNpUHUMATEIBCKON OEATENbHOCThIO 0e3 00pa3oBaHuUs
FOPUIMYECKOTO JIUIa C HApYIIEHHEM TpeOOBaHUSI O PETHUCTPAINH, TO OH HE BIIPaBE CCHUIATHCS B OT-
HOIIECHUH 3aKTIOYEHHBIX UM CHIEJIOK Ha TO, YTO OH He sBisieTcs npeanpuHumareneM. Cy MOXKET Ipu-
MEHHTH K TakuM caenkam npaswia ['K PO 06 o0s3aTenbcTBax, CBA3aHHBIX C OCYIIECTBICHUEM Tpe-
MIPUHUMATENBCKOMN 1€ATEIbHOCTH.

WnauBuyansHeId TpeANpUHAMATETs MOXKET paboTaTh B I000H JOHKHOCTH Ha IIATHOM OC-
HOBE B JIFOOBIX YaCTHBIX, TOCYJAPCTBEHHBIX MM OOIIECTBEHHBIX OPTaHU3ALHUAX, €CIIM TOJBKO 3Ty pa-
00Ty WM JOJKHOCTH 3aKOHOM HE 3alpelIeHO COBMEIIATh C MPEANPHHUMATENBCTBOM. B oTimmume ot
IOPUANYECKUX JIMI] WMYIIECTBO WHIAMBUAYAIBHBIX IpEIIpPUHUMATENEH, COCTaBISIONIee OOBEKTHI
KOMMEPUYECKOU JeSATETbHOCTH, MOXKET IIEPEXOAUTD MO HACIIEACTBY U 10 3aBEIIAHUIO.

locynapctBeHHass peructpanus (U3UYECKOTO IINIA, U3BSABUBIIETO >KEJIaHHE 3aHUMAThCS
NpEANPUHUMATEIBCKOMN ACSTEIBHOCTBIO, OCYLIECTBIISIETCS] HAJIOTOBBIM OPraHOM. 3a TOCYIapCTBEHHYIO
pETUCTpaLUIO MPEANPUHAMATENb YIUIAYMBACT PETUCTPALIMOHHBIA cOOp B yCTAHOBJIEHHOM pa3Mepe.
Bwmecre ¢ mokymMeHTOM 00 OIlIaTe rocyJapCTBEHHOHN MOILIMHBI IPaXXTaHWH TOJDKEH MPEACTaBUTh CO-
CTaBJIEHHOE II0 YCTaHOBJIEHHOH (popMe 3asBICHHE O TOCYIApCTBEHHON PETHCTpaIfy, KOIMHIO U TO-
JVHHUK JTOKYMEHTa, YAOCTOBEPSIOIIEro JUIHOCTh (macrnopT) U ¢ororpaduu. B 3asBnennu ykasbiBa-
I0TCS CBEJIEHUS O Ipa)<laHWHE, B YAaCTHOCTH, MACIOPTHBIEC JAHHBIE; apeC MOCTOSHHOTO MeCcTa K-
TENbCTBA WIIM BPEMEHHOTO MPOKUBAHUS; BUIBI IDTAHUPYEMOH MPpeAITPHHAMATEIBCKON 1ETENbHOCTH.

[IpennpuHrMaTenp Takke MpeICTaBIgeT B HAIOTOBBIN OpraH MacropT, TPYIOBYIO KHHXKKY.

3aperucTpupoBaHHOMY HWHIMBHAYaJIbHOMY MPEIIPUHUMATENIO BBIAACTCS CBUAETEIBCTBO yC-
TaHOBJIEHHON (DOPMBIL, ¥ OH MOXET OCYIIECTBISThH TONBKO TE€ BHUJIBI JIEATEILHOCTH, KOTOPbIE YKa3aHbI B
CBUJETEIHCTBE O PETUCTPALINH.

Jis oTHENBHBIX BUOB JCSITEIHLHOCTH TpeOyeTcss oQopMIleHHE CIENHaTbHOTO pa3pelieHus -
JIULEH3UU.

WnnuBuayanbHele MpeIIpUHUMATENN O0sI3aHBI TAaKXKe 3aperuCTPUpOBAThCS B [IeHCHOHHOM
¢donae n B Ponzpe 00513aTETHLHOTO MEAUITMHCKOTO CTPAXOBAHUS.

lNocynapcTBeHHas peructpanus rpakIaHiHa B Ka4yeCTBE MHAMBUAYAIbHOTO MPEANpPUHUMATE-
Js1 yTPAuUBAET CUITY U IEATEIbHOCTD €r0 MPEKPaIlaeTcs ¢ MOMEHTA:

* BBIHECEHUSI CyIOM PELICHUs O IPU3HAHUHM WHAWBUAYAIBHOTO MPEeIIpUHUMATENS HECOCTOS-
TENBHBIM (OaHKPOTOM);

* MOJlydeHUs] PETUCTPUPYIOMIMM OPTraHOM 3asBICHUS MpeanpUHUMAaTeNs 00 aHHYJIHPOBAaHUH
€ro rocy/lapcTBEHHON perucTpalvy B KadecTBe NMPEANPHUHUMATENS M paHee BBIIAHHOTO €My CBH/IE-
TENbCTBA O PETUCTPALUY;

* CMEepTH TpaKIaHUHA;

* MpU3HAHUS TpaXJaHWHA MO PENICHHIO CyJa HeleecrnocOOHBIM MM OTPaHMYEHHO JEecIo-
COOHBIM (B ClTyyae OTCYTCTBHISI COTJIACHS TOTIEYUTENS HA 3aHATHS MMOJONEYHBIM T'PaXIaHUHOM TIpe-
[IPHHUMATEBCKOHN IeATEIBHOCTHIO).

Kak yxe ormeuanocs Bbie, Koncruryuuss Poccuiickoil denepaiii NpU3HAET 3a KaXIbIM
rpaXJaHWHOM TPaBO Ha CBOOOJHOE HCIONB30BaHHE CBOMX CIHOCOOHOCTEH M MMYILECTBA LIS Mpel-
NIPUHUMATENBCKOMN EATEIbHOCTH, OJHAKO €0 OCYIIECTBICHUE HE AODKHO HapyllaTh IpaBa U UHTE-
pecsl apyrux nur (ct. 17 Konctutyuu). IMEHHO ¢ 1enbI0 3aIIMTHl 3aKOHHBIX MPAaB U HUHTEPECOB
rpax<i1aH, OpraHu3alyii ¥ rocy1apcTBa 3aKOHOJIATENb BBEJI YTOJOBHYIO OTBETCTBEHHOCTh 3a Hapyllle-
HUE TIOPsIIKa OCYIIECTBIICHHS ITPeIITPUHUMATENbCKOH nestenbHocTH (c1. 171 YK).

OOmecTBeHHAs OMACHOCTh HE3aKOHHOTO MPEANPHHUMATENHCTBA 3aKIIFOYAETCA B IOCITATENb-
CTBE Ha OTHOILIEHHs, 00eCHeUnBalOIe HOPMalIbHBIH YCTaHOBJICHHBI TOCYIapCTBOM IMOPSAOK OCY-
LIECTBICHUS NPEAIPUHUMATEIbCKON AESTEIBHOCTU KaK OJHOTO U3 BUAOB NPAaBOMEPHONH SKOHOMMYE-
CKOM NIeATEIILHOCTH.

VYronoBHas OTBETCTBEHHOCTb HACTyMaeT 3a HE3aKOHHOE MpPEANpPUHUMATENbCTBO, T. €. MPea-
IIPUHUMATENBCKYIO JIEATENFHOCTh 0€3 perucrpamnud, 0e3 CIeNUaTbHOTO pa3pelieHus (JIMIEH3UN) B \Mg
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CIIy4asx, KOTJa Takoe pa3pelicHne (JINIEH3Us) 0053aTeNnbHO, JIN00 ¢ HApYIICHUEM yCIOBHUH JTUICH3U-
poBarusa (ct. 171 YK P®). Ilpn 3TOM HE3aKOHHOE NPEANPHHUMATEIHCTBO MPEAINOaraeT BeIeHHE
IIPaBOMEPHON SKOHOMUYECKON NeATENbHOCTH, HO C HApyIIEHHEM yCTaHOBJIEHHOTO TOCYAapCTBOM IIO-
pAanxa.

HezakonHOE mpeAnpUHIMATENHCTBO YaCTO CBS3aHO C MHBIMH MPECTYIHBIMH MOCATATEeIhCTBA-
MU B cdepe IKOHOMHUSCKON NEeATEIHHOCTH, TAKUMH Kak KoHTpabauaa (ct. 188 YK), ykionenue ot
yIuiaThl HATOTOB (cT. 194, 198, 199 VK), o6man notpedurencii (ct. 200 YK) u npyrumu.

B cBoem Ilocnannu denepanpHoMy cobpanuto PO mpesument . MenseneB 5 Hosiops 2008
rojia IMOAYepKHYJ el o0ecTiedeHus] pa3BUTUSl POCCHICKOM TOCYyIapCTBEHHOCTH, OJJHA M3 KOTOPBIX -
pacupeHre 3KOHOMUYECKOH, MpeANpHHAMATEIbCKOH cB0OOAbl. «VIMEHHO B 3TOM ycrex (hopMHpo-
BaHUS CPETHETo Kjacca, pocTa MaJIoTo M CpeHero Ou3Heca, CTAHOBJICHNE HHHOBAIIMOHHON SKOHOMHU-
K.

Takum oOpa3oM, HpeuMylecTBa WHIMBUAYAILHOTO OW3HEcCa, MOJUTHUKA TOCYlapcTBa, Ha-
MIpaBJIEHHAs Ha MOAMEP’KKY YaCTHOTO MPEANPHHUMATENBCTBA, IPUBOAAT K BCe OOINbIIIEMy BO3pacTa-
HUIO YHCTIa HHANBUIYAIBHBIX IpEANpUHIMAaTENed 6e3 00pa3oBaHus IOPUIIMYECKOTO JTUIIA.

HCTOPUSA PABBUTHUSA OTHECTPEJIBHOI'O OPYKHUs U BOEIIPUIIACOB

Ilonyxuna O.A.,
kypcanT 303 y4aeOHoit rpymmsl OpIoBCKOTO
opuandeckoro nuuerutyta MB/] Poccun

Hayunslii pykoBoguTEIH
Casuyk H.A.,

CocTtaBHOI1 9acThi0 MPo(ecCHOHATHFHON MMOATOTOBKU ABIsiETCS] OOeBasi MOATOTOBKA, HAIpaB-
JIeHHas Ha BOCIIMUTAHUE y COTPYIHUKOB BBHICOKHX MOPAJIbHO-3THUYECKUX M TICHUXOJIOTHIECKUX KadecTB,
yMeHHEe OBICTPO OPHUEHTHUPOBATHCS B CIOXHON O0OCTaHOBKE. 3HAHWE MCTOPUU PA3BUTHS CTPEIKOBOTO
OpYKHSI CBHIIETENICTBYET O MHPOKOM Kpyro3ope coTpyaHnkoB OB/l 1 B HEKOTOPHIX Cirydasx MOMO-
raer pemarh CJIO)KHbIe ONEepaTUBHO-CIIyKeOHbIEe 3a/aun. bbIBalOT cilydau, KOTJa COBEPIIAIOTCS Ipe-
CTYIUIEHHS C HCIOJb30BaHMEM CTAPUHHOIO OPYXWUs, U BOT 3/1€Ch 3TH 3HAHHS IOMOTAIOT BBIUTH U3
TPYZIHOH CUTyaluu.

[TompoOyem coBepmIUTH MPOTYIKY IO MOPTPETHOW Tajiepee MPEAKOB COBPEMEHHOTO PYXKbA,
KyJa MoK ¥ Mpalia NepcuacKoro BOMHa, U 00raThIpcKUi JIyK, B CaMOCTPeNl HOBIOPOACKOIO PaTHH-
ka. Bce 310 — MeTaTenbHOe opyxkue. Toabko pyKbe BRIOpPACHIBAET IYJIIO C CHIIOH, CKPBITOH B TIOpOXE,
a TIPeIKU €T0 MEeTalli KaMeHb, CTPEITY WM Ty e ITyJII0 C CHJIOW CaMOT0 CTpPEiKa.

Vxe Ha namsaTHukax Hunesnu, Erunra u ['penun, BBIIBUHYTBIX MHOTO BEKOB Ha3al, CTAPUH-
HBI CKYJBITOP BhICEK (PUTYPY BOMHA, Pa3MaxXMBAIOIIETO Ipaleid. Y cTpoeHa oHa He XUTpo. BepeBka
WM peMeHb B 1, 5 MeTpa JUIMHOM ¢ IUIETEHBIM WJIM HAIIWTBIM YIIUPEHHUEM IOCEPEHE — BOT U BCE
opyxue. OIUH KOHEIl Mpaly Jelaid IIaJKUM, a APYrod — ¢ MmeTied, KoTopas HajAeBajach uyepes
KUCTh pyKu. Ilpama ckiaapiBajgack BABOE, & B YIIMPEHUU KJIaJIX MpaliHyto mynto. [lokpyTuB mpairy
HECKOJIBKO Pas3, MPH 0COOEHHO CHMIIBHOM pa3Maxe BBITyCKalId U3 PYKH IMagkuii kKoHem. [lox BoustHIEM
EHTPOOCSKHON CHITBI TyJis Jietena no 200 maros, u, 1o clioBaM Irpedeckoro ucropuka Juomopa Cu-
LITHICKOTO, «HEe OBLIO IIJIeMa WIIH LIUTa, KOTOPBIA OBl OHAa HE MPOOUBaIay.

[lepBoHaYaNBHO MyJISIMK TSI TIPAIIH CITY>KWIH TIaJIKHe KaMHH. B TIOCIeCTBUY UX Ieiaiu U3
00030KEHHOH TIIMHEI, JKesle3a, OpOH3bI WM CBUHIA. MeTayinuecKue npaiHble myiau no ¢opme u Be-
TUYrHE OBUIM TIOXO0XH Ha Kenmynu. PumiisHe ux Tak v Ha3piBanu. Ha Takux xeryasx JroOuiu Jenarhb
HagamuCcH: «JIeT MeTKo, pa3u Bpara Kpemko», «IOWMai 3TOo» WIH «Ioiydaid, 6epH, emby. [1yms, BbI-
MyLIEHHAsT U3 TpPaIIy, JeTena ¢ OONBIION CHIION, M PUMCKHI 1Mo3T Beprunuii naxke yBepsl, 4TO CBU-
HEll IPYU 3TOM IIABUJICS B BO3ILyXE.

Bropem nipekoM pyKbs, TOKE 04eHb JaeKuM, ObLI JIyK. M300pakeHne BOMHA, CTPENSIoNIe-
r'0 U3 JIyKa, MO)KHO BCTPETUTH Ha MEIIEPHBIX POCHHCAX MEPBOOBITHOTO YEIIOBEKA U HA JAPEBHUX CKH(D-
CKMX Ba3ax, Ha rpedeckux (peckax W Ha pa3BaJMHAX MHAMHCKUX XpamoB. JIyk ObLT pacmpocTpaHeH
1o Bcelt 3emiie. ApHUKaHIIBI, TOJIWHE3UHIBI, KOPEHHBIC XHUTEIH AMEpHKH, a B EBporne — aHrmuaHe
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Jenany IpocTol JyK. J[peBko y Hero ObLIO IeNbHOE, U3 OIHOrO Kycka nepeBa. B Poccun, Ilepcun,
Typuun n Knutae BOMHBI CTPEIsUIM M3 COCTAaBHBIX JIyKOB. VX M3rOTOBISUIM M3 AEpeBa, pora, KOCTH H
cyxoxxunuid. TeTuBy CBUBAJIM U3 IIENIKA WX TMEHBKH, U3 XKW KPYIHBIX )KUBOTHBIX, U3 CHIPOMSITHOTO
pemus. CTpena cocTosiia U3 IByX OCHOBHBIX YacTel: ApeBKa U HakoHeuyHuKa. Ha 3aHeM KoHIe ApeB-
Ka Bpe3alln MOIyKpyTJIoe yriayoienue — ymko. [Jid mnaJpbHUX W METKHX BBICTPEIIOB PYCCKHE OpYyKeH-
HUKH{ U3TOTOBIISIIIN «KaJEeHbBIE» CTPeNbl. J[peBKO NX CKIEUBANOCH PHIOBUM KJIEEM M3 HECKOJIBKHUX CIIOEB
CYXOT0 M MPOYHOTo AepeBa. UTOOBI cTpena JieTeNa mpsiMo, B XBOCT JIPEBKA BCTABIISUTH NIEPhs KPYITHBIX
IITHUI], YaIie Bcero — opauHsle. OHU MPHUIaBaIH CTpeJe BpamaTedbHOe ABIKEHIE U TOMOTalli el co-
XpaHUTh B BO3AyXe paBHOBecue. He kax /bl MOT HaTAHYTh TeTUBY OoeBoro jyka. Kornma nepcuackuii
napb Kam6 mokxopun Eruner, moBenurens D¢uonuu B 3HaK BbI30Ba HA OOPHOY MPHUCIIANT K IIapio TOHIIA
¢ mykoM. Bo BceM mepcuacKoM BOWCKE HAIeNCs JIMIIb OJMH CTPETIOK, KOTOPBIA CMOT €ro HATSHYTh.
Tyroii nyk mpu cTpenas0e CKpUIeT U «BBUD», a TETHBA «TYAeIay.

B cpenHue Beka IydHUKHU JeNaiyd TPOMaJIHbIE, IByXMETPOBBIC TYKH U3 SICEHS, a CTPEIHI C Ke-
JIE3HBIMA HaKOHEYHHUKAaMHU OTIEPSUTH 1epoM ceporo rycsa. C TakuM BOOPYKEHHUEM TIPU COCTSI3aHUH OHU
BBIMYCKaJM OT 8 10 12 cTpen B MUHYTY M CUMTAIX MO30pPOM, €CIIM XOTh OJHA HE IOoTMajaia B LIeJb.
Jlydiue cTpenku monaaaiy B IEHTP MUIIeHH Ha paccTosHud 200 METpOB U yXUTPSUIUCh Ha PaccTosi-
HuU 70 METPOB pacKajblBaTh HAJBOE OPEXOBHIA MPYT. IIpociiaBIeHHBIME CTpEeNKaMU OBLIH PyCCKHE
mygHuky. [lepBas BeITyIIeHHAs MU CTpeJia eIe He ycIieBajia yracTh, a 3a Hef0 BIOTOHKY YXKe JIETeITH
Tpu apyrue. Ha paTHBIX COCTS3aHUIX PyCCKHE ITyCKaIH CTPETy CKBO3b HECKOJIBKO KOJICL, HE 3a7eBast
WX, ¥ TIOTIaJlalid B MeIHYI0 MOHeTy. OXOTsCh, OMITH B JIET TyceH, Jebenei u nanens. Ha BoifHe mopa-
JKaJli CTPEJIoil HeJpyTa B IEPEHOCHUITY WM B TJIa3.

B oguHHaAmaToM CTONETHH BMECTE C APYTHMH AUKOBHHKAMHU KPECTOHOCIHI MpuBe3iIu B EB-
porty u3 [lamecTHHBI HOBOE capallMHCKOE OpYXKHe — apOalieT: YKOPOUYCHHBIN YK, MPUKPETICHHBIH K
JEPEeBIHHOMY JIOXKY ¢ mpukiagoM. Oka3anoch, 4yTo apOajer TsKelnee, U3 HEro Helb3sl CTPENIATh Tak
OBICTPO, KaK U3 JyKa, 1a U CTOUT OH JAOPO’Ke. 3aT0 MOJIb30BaThesl MM Jerde. [lonpoOyi, corau 6oeBoit
nyk! A B ap0arneTe yCTpOEHO ClenHaTbHOE MPHUCIIOCOOIEHHE U3 PhIUaroB U 3y04aTeIX KoJiec. Ymepcs
HOTOM, TIOKPYTHJI PYKOATKY — U TeTHBa HaTaHyTa. Llenutecsa u3 apbanera Toxe jerde. JIyk Hamo aep-
KaTh Ha BeCcy M, HampAras Bce CHJIbI, IPUKUABIBATh Ha TJIa3, KyJa MOJETUT cTpena. Apbajer xe yn-
pEelIb IPUKIIAZAO0M B IJIEY0, BO3BMEITh MHUIIIEHh HA MYIIIKY — M CIIOKOWHO CITyCTHIIb TETUBY.

M3obpenu u apbaner co CTBOJIOM Il MeTaHUs Iyib. Ha3eBancst on apkeOy3om. [1o Gokam
JKEJIE3HOTO HIJIM MEIHOTO CTBOJIA TAHYJIHCH Y3KHE MPOpe3u. B HUX BBIXOIWIM YIIKH OT CKOJIB3SIIIETO
BHYTpH IwmHApa. K yIikam npuBs3bIBaid KOHIBI TETUBEIL. 3 apkeOy30B CTpessiii KpyTibIMU CBUH-
IIOBBIMH ITyJISIMH. METKOCTBIO M YAOOCTBOM CTPENIbOBI apbajieT OBICTPO 3aBOCBAT U3BECTHOCTH CPEIH
KPECThSIH U TOpOXKaH. ApOajier — He PHIapCKuil Med U He Kombe. UTOOBI BIAACTh UM, HE HYKHO HHU
JIaT, HA KOHs, HE HY)KHO €XEIHEBHO YIPAXHATHCSA W Y4acTBOBaTh B TypHUpax. BmanetensHbie rpadbt
1 OapOHBI KAJIOBAJUCH, UTO «TPyd0e MyKHUIbE, 3a0BIB CTpax OOKWI M XPUCTHAHCKOE CMHPEHUE, OC-
MEJIMBAeTCs MOJHUMATh PYKY Ha CBOMX 3aKOHHBIX TOCIIO/» M YTO «Jake MPOCThIE CBUHOMACHI CTpe-
JSIOT U3 apOasietay. B 3amuty peijapcTBa BeICTYNMII mamna puMckuid. B 1139 roay oH mpenan mpokis-
TBIO apOaJieT KaKk «CMEPTOHOCHOE M OOTONPOTHUBHOE OpPYKHE» U MPEAJIOKIIT UCKIIOUUTh €0 U3 BOO-
PYKEHHsI XpUCTUAHCKUX BOMCK. OJIHAKO HU KaJloObI PhIIAPEH, HU MPOKJIAThS MAaIlbl HE TOMOTIH. Ap-
OaJseT pacrnpoCTpaHsICsS U B BOWCKAX, U Cpelr OXOTHUKOB. COBEPIIIEHCTBOBAIOCH U CAMO HCKYCCTBO
apbaneTunkoB. Ilo cBUmETETHLCTBY BOSHHOM XpOHUKH X VI Beka, XOpOIIHA CTPEIOK YOHUBaiI BorMHA 6e3
JIOCTIEXOB Ha paccTossHuH 650 maros. Komananp ogHOTO OTpsiAa TyYHHKOB BHIHYKACH OBLIT MPU3HATH:
«XoTs apbajier U yCTyIaeT JIyKy Mo OJaropoJICTBY OYEpTaHWM, HO U UM MOXXHO CHUCKAaTh CJIaBy B
patHOM gene. Sl yBujeln, Kak Xopolnue apOaleTYnKy He JaBajy IMpoMaxa 1o KypuHoMy siIy Ha 50
1aroB, a HEKOTOPbIe MpojenbIBaiy 370 1 Ha 100 mrarax.

C umenem bepronpaa [lIBapua cBsa3piBanu oTkpbeiTHE Mopoxa. CyiiecTBoBaia Jierenaa, 0yaro,
3aHUMAsCh aJIXUMUEH, OH COCTaBHII CMECh CEJIUTPBI, YIJIS U CEPBI, MOJIOXKUI 3Ty CMECh B METaJlTH4e-
CKyIO CTYTIKY M HaKpbUI ee KaMHeM. VIckpa, BbUIETeBIIas M3 Oo4ara, rmomnajia B CTYIKY, BCIBIXHYJIO fp-
KO€ TuIaMsl, ¥ TPOXOT MOTPSIC CBOJIBI KeNbU. [IefCTBUTENBHO, 3aHUMAasACh anxumuei, bepronpn Bapi
B 1320 rogy oOHapyKHJI B3pBIBHYIO CHITY CEIMTPO-YTOIbHOTO mopoxa. Ho 3HaunTensHO paHee, B 1267
rojy, 3Ta cuia Obula MCclieoBaHa M omHcaHa y4eHbIM Pomxepom bakoHom. OnmHako u eMy He mpu-
HA/JICKHUT YECTh H300pETEeHUs, KOTOPOE MPOU3BENIO NIEPEBOPOT B BOCHHOM JIeJI€ M 0Ka3ajo OrpOMHOE
BIMSHUE HAa MCTOPUIO HapojoB. M306peTeHne mopoxa TepseTcs BO MIiie BekoB. KuTaliliaM, a TaKKe ska
WHAycaM TIOpOX OBUT M3BECTEH YK€ 3a IOJTOPHI THICSYH JIET O HAIlero JIETOMCYUCIIeHUs. BHadase \Mg
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€ro NMPHUMEHSIN U1 CUTHAJIOB, WIUIFOMHUHAINY, B BOGHHBIX LENAX — JUId MOKOroB. Brnocnenctsun
HaOII0JaTeNbHBIE JIIOU OTKPBUIM METATENbHYIO CHITY TIOpPOXa M BOCIOJIB30BAINCEH STUM JUIS yCTPOH-
CTBa OTHECTPENBHOTr0 opyskus. HacTosmuit opox v OTHECTPEIbHOE OPYXKHE MOSIBIIINCH OYEHb JJABHO.
Vxe B 1247 rony ocaxaennsle B CeBHIIbe MaBphl HarHaJIM HA MCIAHLEB CTPAaxy CTPENbOOH U3 «ke-
JEe3HBIX 0OYEK», KOTOPhIE «C BEJIUKUM I'DOMOM M TPECKOM» OOPYIIMBAIM HA I'OJOBBI OCAKAAIOLINX
KaMeHHbIe siipa. CTapUHHBIN JIETOMHUC e, Hapsay ¢ APYTUMHU Oy THUYHBIMU MIPOUCIIECTBUSMHE, PaccKa-
3BIBAET U O TOM, 4TO B 1325 rogy nByM mMacTepaM MOPY4YEHO M3TOTOBUTH IYIIKH AJIS 3aLUTHl 3aMKOB
u nepeserb. OueBuIHO, B Hadane X1V Beka 3T0 ObLIO yiKe OOBITHBIM SBIICHHUEM.

[peBHAA pycckasi IeTONMHCh TOBOPHT, YTO «apMaThl», T.€. MyIIKH, MosBWiIKCh Ha Pycu B 1389
roJy «¥ OT TOTO 4Hacy ypasyMelH M3 HHUX cTpeisth». Ho 3To cBuaerenscTBO He TouHO. Ilo crmoBam
Ipyroro jeronucua, yxe B 1382 roxy npu o6opoHe MOCKBEI OT TaTtap pyccKue CTPEeNsiIa U3 «Tohs-
KOBY». «Tro(sIK» - 3TO HCKa)KEHHOE TaTapCKOe CIOBO «TIO(HEK» MiH Typerkoe «Tiohex». Tak Ha3bIBa-
1 Ha Bocroke pyxbs. O4eBUAHO, OTHECTpENbHOE opyxue 0buto Ha Pycu u 1o 1382 roga. «Ilopox»
WIN «IIpax» - CTapoe PyccKoe clIoBO, o003HayapIiee IblIb. Ha3piBancs OH Tak MOTOMY, YTO AOJITOE
BpEMs CTPEJISUIM MOPOXOBOM MSKOTHIO, KOTOpas UMena BUJ MENKOW yepHoil mbutd. Tonbko B XVI
CTOJIETHH MOPOX HavajiH «3EPHUTHY», T.€., IPOIMycKas MAKOTH depe3 0coOble CHTa, MPEBpaIlaid ec B
IUIOTHBIE KPYIMHHKH — 3epHa. Yike npu MBane 11l B MockBe Ha peke HernmuHHO# ObLT MMOCTPOEH Tep-
BBl BOEHHO-JIUTEMHBIN 3aBoA — [lyieunsiii ABop. MHOTO BHUMAHUS Y€ OTHECTPEIbHOMY Opy-
xuro MBan ['po3Hblid. TalaHTIUBEIN MTOJIKOBOJAEL! BEICOKO IIEHUI TPOMAJHYIO CHIy, 3aKIIOUEHHYIO B
«IIyIIEYHOM 3€1b€», U IOHNUMAJl, 9YTO PATHUKH, BOOPYKEHHBIE MEYaMHU U KONbSIMH, HE CMOTYT YCTOSITh
MPOTHUB siAep U myib. [lexoTuHnes [ po3HbII BOOPYKWIT MUIIATISAMY, FIIHA CaMOIIAIaMHt; apMHUS MOy YH-
Jla MHOTOYHCJIEHHYIO II0 TOMY BpPEMEHH apTUIUIEpHIO, KOTOpas HasblBasach HapsiioM. «llopoxoBoe
3elIbe» BMECTE C MEeXOTOM U KOHHHULEH pemmiio yuyacTs Kazanu. Boitnel, koTopsie Ben MBan ['po3HbIi,
MOKa3allk, YTO HUKAKOE YKPEIUICHHE HE MOXKET YCTOATh Nepe]l «IIOPOXOBBIM 3eiibeM». OHO oOpaiano
B Pa3BaJIMHBI TOJCTbIE KAMEHHBIE CTEHBI U COKPYLIAI0 HEMPUCTYNHbIE KpenocTH. [IponsBoacTBo mo-
poxa pacnpocTpaHWIOCh o Bcel Pycn.

Mex 1ty cTapuHHOM MUILIATBI0 U COBPEMEHHOM BUHTOBKOM Takasl ke pa3HMIla, KaK MEXIy Iep-
BBIM CaMOJIETOM M PEaKTUBHBIM HcTpebuTeneM. PsioM ¢ U3SIIIHBIM JIYKOM WM TOKPBITBIM UCKYCHOM
pe3p0oii apbaneToM mepBoe Py>Kbe BHIMIAAEIO O4EHb HecypazHo. ['poMo3zkoe, TSXKenoe U HEIOBO-
POTIMBOE, OHO HAITOMHUHAJIO TIOJICHO C MPUAETIAHHON K HeMy BOIONPOBOAHON Tpy0oil. U3 putnunbpHOTO
apkeOy3a, KOTOpBIN osIBUIICS B 1372 TOqy, CTPEINISIN ABA YETIOBEKA: OJMH LEITUIICS, BTOPOU ITOTHOCHIT
K 3aTrpaBke putuias. [Topox B TO BpeMs ObUT CKBEPHBIN, 1a M QUTWIN HE Jydiie. ABTOp KHUTH «BoeH-
Hble (heliepBepKn», U3MaHHON B 1619 romy, COBETOBaNl «IOKYNaTh IMOPOX OCTPHIA HA BKYC, XOPOIIIO
MPONMUTAHHBIN CEIUTPOIO U HE CIUIIKOM 3arpsi3HEHHBIN YTOIbHON MBUIBI0. XOPOLIO MPUYYHUTh COJIA-
Ta CYIIUTHh MOPOX Ha COJHIE, CIPBICKUBAs €r0 BOAKON WM KPENKHM KpacHbIM BHHOM. OH JOJIKEH
YMETh CMEIIMBaTh CBOW 3aTPaBOYHBIM MOPOX, XOPOIIO MPOCEIHHBIM, C TUIAYHOM, KOTOPBIA MOXHO
JIOCTATh y anTeKkapeil ¥ TOpOoXoAeNioB, a (PUTHUIIH OH JTOJDKEH BEIBAPUBATH B MIEIOKE C IIOPOXOM, YTOOBI
OH XOpOIIO Tope.

Apxe0Oy3 ObLT TOCTaTOYHO HETIOBOPOTIIMB U TSXKel, a MosiBUBIIHKCSA B X V] Beke MyIIKeT erle
TsoKenee. M3 Takoil MaxuHBI MIPUXOJUIIOCH CTPENATh ¢ MoAcTaBKU. «Conaary», - TOBOPUTCSA B OAHOM
CTapUHHOM COYMHEHHMH — JAOJKEH HOCUTH IIECT BBIIIMHON 70 rpyAnd. Ha ofHOM KOHIIE IIECT 3a0CTpeH
JUIA BTBIKAHUSA B 3€MJIIO, @ HA APYTOM MMEET BUIIKY Ha KOTOPYIO CONJAT KIAJET CBOE PyXkbe. A B TOM
miecTe, MOHWXKE BUJIKH, OTBEPCTHE, B KOTOPOE HYXKHO MPOJIEBaTh IIHYPOK U MPHUBSA3BIBATH €T0 K PYyKE.
3a 3TOT WIHYPOK OH TacKaeT HIeCT 3a co00i BO BpeMsl CpakeHUs». Malio Toro, 4To coJigaT TacKal 3a
co0ol Ha BepeBKe MOJCTABKY, €My MPUXOANIOCH €IlIe HaJeBaTh Ha MPAaBoe MJIeYO KOXKAHYIO HOAYLIKY:
oTgada ObUIa Tak BeNWKa, YTO MPU CTpenbOe IIedo MpeBpaliaioch B CIUIOMIHOM cuHSK. Conmatsl,
CTpensBIINE 0€3 MOAYyIIEK, HEPEAKO IIATUIINCh 32 CBOE JIETKOMBICIHE CJIOMaHHON KIIOYHLIEH.

B chipyto morofy cTpenok M3 pyXbsi AyMall TOJIBKO O TOM, Kak Obl He morac ¢urtuiabs. OgHO
BpeMsl 3a0KEHHbIE (DUTHIM HOCHIIM IOJ HUIANONH. MHOTO HENpHUATHOCTEH AOCTAaBUIN (DPUTHIIBHBIE PY-
KBS aHTJIMHACKUM cTpenkam B Outse mpu [enbape (1650 rox). Bero HOUB epest cpakeHHUEM JTHIT AOXKTb.
[Topox orceipen, QUTHIN MOraciad. ¥ TPOM HPOAPOTIINE CTPEIKH Mepe3apsanii PyKbsl U pa3Besid KO-
CTpBI, 9TOOBI BRICYIIUTH (PUTHIIH. 3a3BydJaal TPYyOBI, TIIyXol pokoT OapabaHa BO3BECTHII O HaJalle cpa-
KeHHA. A TyT HOBas Oefa: Bce 3aBOJIOKJIO TyCThIM TyMaHoM. CHOBa otchipenu Gutiin. CTpeNnku TO u
JIeTI0 TIOKUAAIN TIoJ1e 00si 1 Geran K KocTpaM. B 3ToT neHp aHrmiickue myny He HaHeCId TPOTHBHUKY
ITOYTH HUKAKOT'O Bpeaa.
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Bo Bropoii nonoBuHe XV cTONETUSI HCTIAHCKUE OPY>KEHHUKHU MOCTAaBHIM CBOE KJIEHMO Ha HO-
BOM apkeOy3e. OT MyJIeBpUHBI OH OTIMYANICSA Oojiee MJIMHHBIM CTBOJIOM, MEHBIINM KaluOpOM, MEHb-
[IMM BECOM, a TJIaBHOE TeM, 4TO (PUTHIL ObUI pUAeTaH K pyxkbto. OH 3aKUMascs B M30THYTHIA HaIO-
Jo0HMe Kypka KyCOK jkene3a. HMKHUI KOHeIl 3TOr0 KycKa CITy KHJI Kak OBl CITyCKOBBIM Kproukom. Ha-
JKMEITh Ha HEero — (QUTHIIb OITyCTHUTCS K ITOJIKE M BOCIUTAMEHUT MOpox. CBoelt M3BMIIMCTON (hOpMOit Ky-
POK HamOMHUHAJ 3ME0, KOTOpas MO-MCHaHCKHU Ha3bIBaeTcs «ceprueHTe». 11oaToMy U HOBOE pyXbe U
KYPOK OKPECTHJIH «CEPIICHTUHOM» - 3MEEBHKOM. PaHbIIIe CTPENoK AepsKall pyKbe B OTHOH pyKe, BTOpast
Opi1a 3aHsATa uTmieM. CeprieHTHH YIpa3THIT TOJDKHOCTh (PUTHIICHOCIIA U OCBOOOJHI TIPABYIO PYyKYy
ctpenka. [IpumepHo B 310 )¢ Bpems (okoio 1480 roga) Hayamu BBITyCKaTh PY>Kbs ¢ apOaIETHBIMHU JIO-
xamu. Llenutecs cTano ropasgo jgerde. CTpenok Aepikai pyKbe 00eMMH PyKaMH M YIUpall MPHUKJIa] B
mpaBoe 1miedo. Ho 3Th ycoBepiieHCTBOBaHUs He M30aBWIM apke0y3 OT €ro OCHOBHBIX HEIOCTATKOB.
OUTHIb MO-TIpeKHEMY OOSIICS CHIPOCTH M IOXAs. llo-peskxHeMy MpHUXOIMiIoch TackaTh ¢ COOON Ka-
POBHIO, 4TOOBI pazxedb GUTHIL Tiepe] cTpenb0oid. Houblo conmar He MOT CKpPBITHO OA00paThCs K He-
MIPHUATEINIO, T.K. TOPSIIUI (GUTHIIE OBLT BU/ICH M3/1ajeKa.

Ha BoitHe ckOpOCTh — OZJHO M3 yCIOBUHN MOOEIBl. A CTPENOK U3 (UTHIBHOTO PY>KbS MOT

BECTH OTOHB KpaiiHe MelieHHO. Tak, B OurBe npu Kuccunrene (1636 roj) HEKOTOpBIE CONAATH YMY/I-
PWINCH B TEUSHHUH 8 YacOB MPOM3BECTU TOJILKO IO 7 BHICTPENOB. Takas jke KapTHHA HaONI01anach U B
outee mpu Burmeprene (1638 rom). Ha criennaabHOM MCTIBITAHHM OKa3aJloCh, UTO JaXKEe y XOPOIIO Ha-
TPEHUPOBAHHOTO U PACTOPOITHOTO CTPENKA Ha 3apsDKaHHUE PY>Kbsl YXOIUT ABE MUHYTHL. A TyYHHK 3a 3TO
BpeMs BhIITyCKal OT 8 10 10 METKuX cTped.

Kazanock, k ueMy BO3UThCS C TaKUM Hecypa3HbIM opyxkuem! Ho Mactepa, u3roTomisBiive
pyXbs, He yHbIBaIM. OHH 3HANH, YTO CHJIAa TIOPOXa B COTHH pa3 NMPEBOCXOTUT CHITY YEIOBEYECKON py-
KH, ¥ TBEPAO BEPHIIH, YTO OyaylIee NIPUHAIIICKUT OTHECTPETEHOMY OPYXKHIO.

OUHAHCOBAS BE3OITACHOCTB POCCHUH B YCJIOBUSAX I'NTOBAJIM3ALIUNA

Pegaxuna E.A.,

CTYyJIeHTKa BHEOIOPKETHOTO (paKyibTeTa
OpI0BCKOTO IOPUIUYECKOTO HHCTUTYTA
MB/I Poccun

®uHaHCOBYI0 0€30MACHOCTD L€JIeCO00Pa3HO ONPEAEIATh, NPEXIEe BCETo, CIIOCOOHOCTBIO IO-
CYJapCTBEHHBIX HHCTUTYTOB 00E€CII€YHBATh YCTOMUMBOCTD IJIATEKHO-PACYETHON CUCTEMbI; HEHTpau-
30BaTh WIN CTIIAJUTh BO3JIEHCTBUE MUPOBBIX, PETHOHAIBLHBIX (PMHAHCOBBIX KPU3HCOB; MPEAOTBPAILATh
MAacCOBYIO YyTEUKY KalMTaJIOB 3a PyOeXk; CO34aTh ONTHMAIBHYIO CUCTEMY PAaCHpPEACICHUS U UCIIOJIb-
30BaHMSI PECYPCOB OIOKETHOU CHCTEMEI; 3((EKTHBHO HCIIONIH30BATh CPEICTBA HMHOCTPAHHBIX 3aUM-
CTBOBaHMIA; MPEJOTBpAIIaTh U IIpeceKaTh HapylleHns (rHAHCOBOTO 3aKoHOAaTeNnbcTBa. ObecrnedeHne
(rHAHCOBOM 6€30MaCHOCTU KaK BHYTPEHHE COITIACOBAHHOM M IeJIeHANIPaBICHHON CHCTEMBI 1eHCTBUH,
OCYIIIECTBIISIEMBIX TOCYAAPCTBOM, JOKHA BKIIIOYATh CIEAYIOIINE SJIEMEHTHI: ONpeeNIeHHe )KU3HEHHO
B)XHBIX (IIPUOPUTETHBIX) HHTEPECOB TOCYJApCTBAa U CYOBEKTOB HKOHOMUYECKOH NEsTEeIbHOCTH; BbI-
sBJICHNE (PAKTOPOB, CO3JMAIOIINX BHYTPEHHHE U BHELIHHE YIpO3bl (UHAHCOBOW 0€30MacHOCTH, OIpe-
JIeJICHUE CTENEHH HX ONAacHOCTH; (GopMupoBaHHe 3PQPEKTHBHONW HACTyNaTeNbHOH CHCTEMBI Npery-
NpeXIeHHs, JIMKBUAALUKN OO0 CTiIaKHUBaHUs TakuxX (akropoB. B mpaBoBoii Hayke TepMUH «(UHAH-
coBasi 0€301IaCHOCTBY HE MMEET ONPEACICHHOTO JOTUKO-IOPHINYECKOI0 CTaTyca, a ero colepiKaHue
TPaKTYETCS TOCTATOUYHO CYyOBEKTUBHO.

[MpeacraBnsieTcss nenecooOpa3HbIM HOPMAaTHBHOE 3aKpeIUICHHE CIEAYIOIINX HarpaBlIeHUH
obecrieueHus: (PMHAHCOBOW 0€30MacHOCTH: pa3padOTKa MEXaHM3MOB MACHTH(UKAIMM BHYTPEHHUX H
BHEIIHUX YIPO3 M MX HOCHTEJNEH, onpeneneHne o0aacTeil MposSBIEeHUs yIpo3; YCTaHOBICHUE OCHOB-
HBIX XapaKTepPHCTHK (TPOSIBIICHNWH) BHEITHUX W BHYTPEHHUX YIpo3; pa3paboTKa METOJOJIOTHH IIPO-
THO3UPOBAHUS, BBISIBICHUS U NIPEIOTBPALICHUS YIpo3 GHUHAHCOBOW Oe30macHOCTH (ompeaeieHue oob-
€KTOB KOHTPOJIS, pa3paboTKa CUCTEMBl HHANKATOPOB O€30IaCHOCTH, IOPOTOBbIX 3HAUEHHUH, IPOLELYD
MOHHUTOPHHTA COCTOSTHUSI (PUHAHCOBOM 0€30MacHOCTH); Co37aHne BhICOKOd()(EKTUBHOM cHCTEMBI TO-
CyIapCTBEHHBIX OpPraHoB (PMHAHCOBOTO KOHTPOJIA, a TAKXKE YCTaHOBJICHHE YETKOTO MOPsIKa UX B3au-
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MOJICHCTBUS; pa3pabOTKa MEPONPHUATHIA 10 HEHTpaNu3anuy JTU00 CriaXWBAaHUIO Yrpo3 (DMHAHCOBOM
Oe3o0macHOCTH.

Obecnieuenre GprHAHCOBOH 0E30MIACHOCTH KaK BHYTPEHHE COTJIACOBAHHOHW M IIeJICHAIpaBIICH-
HOW CHUCTEMBI JACWCTBUH, OCYIIECTBIIIEMbIX TOCYIAPCTBOM, JTOJDKHA BKIIIOYATh CIEAYIOUINE SJIEMEHTHI:
oTIpe/ieTIeHNE KU3HEHHO BaXKHBIX (IPHOPHUTETHBIX) HHTEPECOB TOCYAAPCTBA M CyOBEKTOB SKOHOMHYE-
CKOW JIeATEIbHOCTH; BBISIBIICHHE (PaKTOPOB, CO3/IAI0ONINX BHYTPEHHUE W BHEITHHE YTPo3bl (PUHAHCOBOI
0e30macHOCTH, ONpeeNieHre CTeNEeHH UX OMacHOCTH; popMupoBaHue 3(h(HEeKTUBHON HacTynaTeabHOM
CUCTEMBI TPeAYPEKACHAA, TUKBUAANNN JTHOO CTIaXUBAaHUS TakuX (pakTopoB. CTPyKTypa CHCTEMBI
obecrieueHus: prHAHCOBOH 0€30MaCHOCTH AOJDKHA BHITISACTh CIEIYIOIUM 00pa3oM:

1) oObexT PprHAHCOBOI OE30MaCHOCTH — TOCYAapPCTBO, OCHOBHBIC AIEMEHTH (PHAHCOBOH CHC-
TeMBI 1 (PHHAHCOBAsA CHCTEMa TOCYIapCcTBa B IEJIOM, OOIIECTBO C €r0 HHCTUTYTaMH, YUPEKICHUIMH,
XO3$II71CTBYIOHII/IC CY6’I>CKTLI Ha BCEX YPOBHAX 39KOHOMUKH U JIUYHOCTH, 4 TAKIKEC UX )KU3HCHHO BaXXHBIC
SKOHOMHUYECKHE HHTEPECHI;

2) HOpMaTHBHAs MpaBoBas 6a3a, HeoOXoMUMast IS TIPUIAHUS JISTUTHMHOCTH TIpoIieccy odec-
neveHus: GPUHAHCOBOU 0E30MACHOCTH;

3) cyObekThl oOecrieueHUs (PUHAHCOBOWM OE30MaCHOCTH — OpTaHbl OOIIEH W CHenuanbHON
(cozmansl st obecnieueHus: (PUHAHCOBOH 0E30MacHOCTH) KOMIIETEHITNH, UMEIOIIE B CBOEM PacIopsi-
JKEHUH HEOOXOIUMBIC CHIIBI M CPEJICTBA, a TAaK)Ke HETOCYAapCTBEHHBIEC (OOIECTBEHHEIE) CTPYKTYPHI;

4) pecypchbl, BbACsIEMBIC U1l o0ecriedeHus] GHUHAHCOBOM Oe3omacHoCcTU (JIIOJH, MaTepHasb-
Hoe, ((mHAHCOBOE, MH(OPMAIIMOHHOE, HHTEIEKTyalTbHOE M HHOE 00eCIIeYeHNe).

OYHKIUAMHA CUCTEMBI oOecTieueHns (PrHAHCOBON 0€30TaCHOCTH SBIIAIOTCS: pa3paboTka HOp-
MaTHBHOW MpPaBOBOH 0a3bl, a TaKKe €€ MOCTOSHHOE COBEPIICHCTBOBAaHNE MPUMEHUTEIHHO K MEHSIO-
IIMMCS YCIOBHSAM (DYHKITMOHUPOBAHUS 00BheKTa 0€30MacHOCTH; HETPEPhIBHOE HAKOIICHHE, 00padoT-
Ka M aHanu3 nHpopMaIu 00 ycaoBUAX (yHKIMOHUPOBAHHS 00BEKTa 0€30MaCHOCTH, MPEXKE BCETO O
HAJIMYUH, COCTABE, CTEIICHU PEAbHOCTH M MHBIX XapaKTePUCTUKAX yrpo3 €ro HHTepecaM; pa3paboTka
KpUTEpUEB U MHIUKATOPOB (DMHAHCOBOH 0€30I11acHOCTH O0BEKTa, a TAK)KE METOJIOB OIIEHKH YPOBHS
3aIUIIEHHOCTH €r0 WHTEPECOB, ITO3BOIIONINX (POPMHPOBATH HAYYHO OOOCHOBAHHBIN MEXaHU3M IPO-
THUBOJICHCTBUS Yrpo3aM; pa3paboTKa KOHIENINU (PUHAHCOBOH 0€30MacHOCTH OOBEKTa U JOITOCPOY-
HOW CTpaTeruu ee 00ecleYeHns, a TaK)Ke UX MepUouIeckoe OOHOBICHNE MPUMEHHUTENBHO K MEHSIO-
HIIMCS YCIOBUSAM (YHKIIMOHHUPOBAHHS 00bEKTa 0e30IMacHOCTH; KPaTKO- U CPEIHECPOUHOE TUIaHUPO-
BaHUE JICATEIBHOCTH 10 00CCIICUYCHUIO (PMHAHCOBOU 0E30MacHOCTH 00BhEKTA; YCTAaHOBICHHE HE00XO-
JUMOTO B3aMMOJICHCTBUS MEXKAY BCEMH OpraHaMH, yYacTBYIOIIUMH B oOecriedeHuH (UHAHCOBOM
0e30MmacHOCTH 00BEKTa, C IEeNBI0 YeTKOTO pasrpaHndeHns (PyHKIUH ¥ 30H OTBETCTBEHHOCTH, Mapal-
JeTM3Ma, HelpeIHaMepPeHHOI0 CO3/IaHMsI B3aWMHBIX MOMEX; MOBCEAHEBHAas paboTa 1o oOecreyeHuto
(hmHAHCOBOI 6€30MaCHOCTH 00BEKTa, OCHOBAaHHAS Ha YITOMSHYTHIX IUIAaHAX W MPEICTABISIONAs CO00i
TJIaBHOE COJIEpIKaHUe JIEATENIbHOCTH CHCTEMBI.

COBpeMeHHaH CUTyalusa B SKOHOMHMKE rocyaapCtBa JUKTYET HeO6XOIII/IMOCTI) OCYIICCTBJICHUA
CIIEAYIOIINX MEp, HapaBJICHHBIX HA yKpeIuleHHe 0e301acHOCTH (PMHAHCOBOHM CHCTEMBI TOCYyIapCTBa:
BHeJ[peHue 3PPEKTUBHBIX HHCTPYMEHTOB YUETHOH MONMUTUKA, HAOMIOACHUS U KOHTPOJIS (MOHUTOPHH-
ra). OTo Kacaercs, PekAe BCEro, CTPYKTypUPOBaHHOW WH(POPMAIIMOHHOW 0a3bl U MPOo(ecCuoHaIbHO-
T'O COTMPOBOX/ICHUS 33a]]a4 MOHUTOPUHTA U YIPABJICHUS YKOHOMHUKOM; CO3/JaHIEe HOPMAaJIbHON CHCTEMBI
BHYTPEHHETO JIEHEKHOTO OOpaIeHHs ¢ JOCTATOYHOH JTEHEKHON MacCOl M HaIe)KHOW HAIMOHAIBLHOM
JICHE)KHOM eTMHHUIIEH, ITOCTIeIOBAaTENIbHOE CY)KeHne MacTadoB U chep oOpaleHus eBpo U joiiapa B
POCCHICKOI IKOHOMHUKE, 0COOCHHO Kak cpeicTBa miarexa. OcyniecTBieHue 0joka Mep 1mo codupae-
MOCTH HAJIOTOB, UMEIOIIETO LENbI0 MOBHIIIeHNE 3(PPEKTHBHOCTH HAJIOTOBON CHUCTEMBI, YMEHbBIIICHHE
KOJINYECTBA HAJIOTOB U MOBHIIICHHE UX COOMPAaEeMOCTH; TIOAJIEpKaHUe YPOBHS (heaepalibHOTo OroHKe-
ta otHocuTensHo BBII He mMeHee 20%, MOCKONBKY CHUIIBHBIN (ellepanbHbIid OI0DKET SIBIsETCS HE00-
XOJUMBIM yCIIOBHEM pealln3allii YKOHOMHYECKUX ¥ TOJIUTUYECKUX PEryIupyoNmx (QyHKIHA rocy-
JapCcTBa B PHIHOYHON DKOHOMHKE; COXPAHCHHE B OFO/KETE TOJIHKO CaMbIX HEOOXOAMMBIX JOTAITUil U
cyOcuanit, mpeoCTaBIsIeMbIX HAMPAMYIO IPEATPUATHIM, 110 KOTOPBIM J€HCTBYIOIINM 3aKOHOAATEb-
CTBOM TIPEAYCMOTPEHBI Mephl rocrnoanepkku. LleneBoe ¢puHAHCHpPOBaHUE TOCYNAapPCTBEHHBIX PacXo-
0B U IMPEAOCTABJICHUE 61—01[)1(6TH017[ IIOMOLIU MPEANIPUATUAM U OpraHru3aliuiaM TOJIBKO B COOTBETCTBHUE
C YTBEpXIECHHBIMH (heAepaTbHBIMH TPOrpaMMaMHy IIPH OJZHOBPEMEHHOM YIIOPSI0UYEHUH MTPOTrPaMMHO-
[EJIEBOTO MPHUHIMIIA (UHAHCHPOBAHUS TOCYAapCTBEHHBIX PAcX0JI0B; COBEPIICHCTBOBAHHE MEXaHH3Ma
KOHTPOJI Haj WCIIOJNb30BaHWEM OIODKETHBIX CPEICTB BCEX YPOBHEH; MOBHIICHHE (DHHAHCOBO-
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SKOHOMHYECKOH oTHa4un 1 3()p(HEeKTUBHOCTH (enepabHON roccoOCTBEHHOCTH; 3G GEKTHBHOE Iepepac-
npenenenrne (GUHAHCOBBIX PECYPCOB MCXOJIA M3 OOIIErocyJapCTBEHHBIX MPHOPHUTETOB. C MOMOIIBIO
0aHKOBCKOW CHCTEMBI IM0J] IPHEeMJIEMbIE IPOLIEHTHI CO3/1aTh YCIOBUS JUIS MIepeBoJa 4acTd (pUHAHCO-
BBIX pecypcoB U3 cepbl oOpaieHus B chepy NPONU3BOACTBEHHON AESITENBHOCTH, B TOM YHCJIE Ha pas-
pabOTKy M CO37aHHE HOBOW TEXHHKH M HOBOM HAyKOEMKOM NMPOAYKLUH (YCIYT), BBICOKHX TEXHOJIO-
r'uif; moBbIeHne dPPEKTUBHOCTH U PALMOHAILHOTO MCIONB30BAaHHS PAcXoJl0B IocOlpkeTa Ha Ha-
LUOHAJIEHYI0 000POHY; PUBJICUEHNE BHYTPEHHNUX PECYPCOB AJIsl HHBECTUPOBAHMUS, B IEPBYIO OYepeb
B MHHOBAIMH, B TOM YHCJIE CPEACTB HACETCHHS; IPOBEACHNE SKCIIEPTHU3HI U OIEHKH 3aKOHO/IATENbCT-
Ba C TOYKH 3PCHUS] KPUTEPUEB YKOHOMUYECKOH 1 (PMHAHCOBOW 0€30MaCHOCTH, YCTOWYNBOCTH HAJIOTO-
BOI cucteMbl U 3((EKTUBHOCTH HAJOTOBOW MOJMTHKH; pa3padoTKa M 3aJeliCTBOBAHHE MEXaHH3MOB,
KaK MPEISITCTBYIOIUX BBIBO3Y 3a pyOeX (PMHAHCOBBIX CPEICTB, TaK M CIOCOOCTBYIOIIMX BO3BpAaTy B
Poccuro BeIBe3eHHBIX 3a pyOek 3HAUMTENbHBIX (DMHAHCOBBIX CpeAcTB ((hrHAHCOBAas aMHUCTHS, CO3/1a-
HUe OJaronpusATHOrO MHBECTHIMOHHOTO KJIMMAaTa, HOBBIIICHHE 3(QQEKTHBHOCTH Mep IO Oopnde c
KOppyHuuen, OropokpaTueli, OpraHM30BaHHOM MIPECTYIMHOCTBIO U T.J.); Pa3BUTHE KOHKYPEHILIUH MEX-
Ny TIPEANPUATUAMHU, U OCOOEHHO, B 00JIaCTH KadecTBa MPOTYKIHH, BEICOKON TEXHOJIOTHUH, YPOBHS I10-
CIIENPOJAKHOTO U MOCIETapaHTHIHOTO 00CTyKUBaHUsI, C LENbI0 TOOYAUTh NPEANIPUATHS K pa3palboT-
K€ M BBIITYCKY HOBBIX KOHKYPEHTOCIIOCOOHBIX BHIOB HPOXYKIHHU (YCIyT, TEXHOJIOTHI); CO3AaHUE yC-
JIOBUH U1l OPUEHTALMH IIPOU3BOAUTEINIEH HA MUPOBBIE CTAHAAPTHI U Pa3pyLICHNUS MOHOIIOIN3MA OTe-
YECTBEHHBIX MPEINPHUATHN IMOCPEIICTBO TAK HA3bIBAEMOW J03UPYEMOH KOHKYPEHIIMH C 3apyOeKHBIMHU
MIPOU3BOJAUTENSMH; HOBBILICHUE PONIN (PU3NIECKOTO M YMCTBEHHOI'0, 0COOCHHO TBOPUYECKOI'0, TpyJa B
COBpPEMEHHOM IMPOU3BOJICTBE, B CO3/IaHUH COBPEMEHHOW TEXHUKH W WH(POPMAITUH, HOBBIX BHJIOB IPO-
TYKIUH (YCIyT, TEXHOIOTHUH).

B o0s3arensHOM moOpsiiKe JOMKHBI HAWTH CBOE HOPMAaTHBHOE 3aKpeIUICHHE CIEAYIOIINE Ha-
npasJieHus odecrieueHns GUHAHCOBOW OE30MaCHOCTH:

— pa3paboTKa MEXaHU3MOB MICHTU(QHKALUN BHYTPECHHUX M BHEIIHHUX YIPO3 M UX HOCHUTENEH,
ornpezesieHre 00y1acTelt MPosBICHUS YIPO3;

— YCTaHOBJICHHE OCHOBHBIX XaPaKTEPUCTHK (IIPOSIBIICHHI) BHEIIHUX U BHYTPECHHUX yTPO3;

— pa3paboTKa METOI0JIOTUH IPOTHO3UPOBAHUS, BRIABICHHS U MPEIOTBpalleHs yrpo3 (puHaH-
coBOM Oe3omacHocTH (OIpeneneHne 0OBEKTOB KOHTPOJIS, pa3paboTKa CUCTEMbl MHIMKATOPOB 0e30-
MACHOCTH, MTOPOTOBBIX 3HAUEHUH, TPOIEAYP MOHUTOPHUHTA COCTOSIHUS (DMHAHCOBOM 0€30IacHOCTH);

— pa3paboTKa MEpONPUATHA 1O HEUTPATU3AIUK JIHUOO CrIAKUBAHUIO yIPpo3 (UHAHCOBOW
0e30MacHOCTH;

— CcO3JaHu€ BBICOKOA((EKTUBHONW CHUCTEMBI I'OCYIAPCTBEHHBIX OPraHOB (PMHAHCOBOIO KOH-
TPOJISA, @ TAK)KE YCTAHOBIIEHUE YETKOTO MOPAIAKA X B3aUMOJICHCTBHSL.

HanmonansHas crparerust ¢prunancoBoi Ge3omacHocT Poccun nomkHa BKIIIOYATh B ceOs Kak
MUHHUMYM:

- olpeJeNieHne reo(pMHAHCOBBIX 30H BIMAHUS Poccuu (MCXOAs M3 9KOHOMUYECKOH, KIIMMaTu-
YeCKOM, STHOHAIMOHATILHOW ¥ MHOM 001HOCTH Hapo1oB Poccun);

- OIpelelieHHe KPUTEPUEB U TNapaMeTpoB (KOJIMYECTBEHHBIX M KAYECTBEHHBIX IMOPOTOBBIX
3Ha4YeHUI) pUHAHCOBOW cucTeMbl Poccuu, oTBedaromux TpeOOBaHUSIM (UHAHCOBOH 0E30MacHOCTH;
pa3paboTKy MEXaHU3MOB M Mep WACHTU(HKAUUHU yrpo3 ¢puHaHcoBoi Ge3omacHocTu Poccun u ux Ho-
CUTEJICH; XapaKTEePUCTHKY o0JiacTell uX mposBicHus (cdep JoKaIn3anuu yrpos);

- YCTaHOBJIEHHE OCHOBHBIX CYOBEKTOB YIPO3, MEXaHU3MOB HX (YHKIIMOHUPOBAHUS, KPUTEPH-
€B UX BO3ICHCTBHS Ha HAIMOHAJIbHYI0 DKOHOMUYECKYIO (BKJIIOYas (PUHAHCOBYIO) M COLHMAJIBHO-
MOJUTHUYECKYIO CUCTEMY;

- pa3paboTKy METOMOJIOTHH MPOTHO3UPOBAHHS, BBISBICHUS W MPEJOTBPAIICHUS BOZHUKHOBE-
HUS (HaKTOPOB, ONPEACISIONINX BOSHHKHOBEHUE YIpo3 (PHMHAHCOBOW 0€30MacHOCTH, MPOBEACHUS HC-
CJICZOBAaHMI MO BBISIBICHUIO TEHICHINH U BO3MOKHOCTEH Pa3BUTUS TaKUX YI'PO3; OPraHU3alUIo0 aJleK-
BaTHOW CHCTEMBI OPTaHOB TOCYJIapPCTBEHHOTO (PHHAHCOBOTO KOHTPOJIA, COOTBETCTBYIOUIEH oOIpese-
JICHHBIM T€0()HAHCOBBIM 30HAM;

- (popmupoBaHue MEXaHU3MOB U Mep (PMHAHCOBO-3KOHOMHYECKOW MOJIMTUKU M WHCTUTYLHO-
HAJIBHBIX TPeo0pa3oBaHUM, HEHUTPATU3YIONIMX WM CMSTYAIONINX BO3JCHCTBUE HEraTHBHBIX (aKTo-
pOB;
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- ompenesieHHe 00bEKTOB, MPEIMETOB, TAPAMETPOB KOHTPOIIS 3a o0ecrieueHneM (HUHAHCOBOM
6e3onacHocty Poccun. 3HaueHue prIHKA HEHHBIX OyMar B (MHAHCHPOBAHUHM POCCHICKONW SKOHOMHKH
B [TOCJIE/THNE TO/IbI CYIIECTBEHHO BO3PACTaET.

Bce Gonee 3ameTHO BhIpakeHa WHBecTULMOHHAs (QyHKIMS GoHmoBoro peiHka P®. OnHa u3
BaXHEHIIUX yrpo3 (prHaHCOBOM 0e30macHOCTH (JOHIOBOTO PHIHKA COCTOMT B BO3ZHHKHOBEHHH DPa3py-
HIMTENLHBIX KPaxoB. DHIOreHHAast MPUYMHA KPaxoB (JOHIOBOTO PBIHKA COCTOUT, KaK MPaBHIIO, B TIPO-
I'PECCUBHO YBEIMYHMBAIOLIEMCSl POCTE PHIHOYHON KOOTIEPATUBHOCTH MM 3PPEKTUBHOCTH B3auMOZeH-
CTBHM MEXIy WHBECTOpPaMH, KOTOpPas CTaHOBHUTCA OCHOBOW BO3HMKHOBEHHS CaMOYCHIMBAIOIINXCS
KpHU3HUCHBIX nporeccoB. Cpeau Hanbosiee 3HAYMMBIX (DAKTOPOB TAKOT'O THUIIA MOKHO OTMETHUTh:

pacIpocTpaHeHHe PaKTHKH XEIKUPOBAaHUS NPOU3BOAHBIMUA (PUHAHCOBBIMH MHCTPYMEHTaMH,
YTO BBI3BIBAET POCT BOJIATHILHOCTH HA CHOT-PBIHKAX;

WCTIOJIB30BAHME CTOI-JIOCCOB, PACIPOCTPAaHEHNE MaPKUHAIBHON TOPTOBIN U MPOJAXK EHHBIX
Oymar 6e3 OKpBITHSA, «3((EKT CTaTHOCTHY», IPOBOLMPYIOMINH B YCIOBHAX HEJOCTaTKa OOBEKTHBHOM
HH(pOPMaINK HOJpakaTeIbHOE HPPALIMOHAIBHOE [T0BECHHUE.

K umcny ¢akropoB, crocoOHpIe HETaTHBHO BO3IEHCTBOBATh HAa CTaOMIBHOCTH (DOHIOBOTO
PBIHKA U CO3J1aTh MPEANOCHUIKH JUIsI KPU3HCHBIX CLIEHApHEB Pa3BUTHS, MO)KHO OTHECTH CJIEYIOLIHE:

OBICTPBII M 3HAUUTEIBHBIN POCT YPOBHS KalUTalIU3alMy, 00yCIOBIEHHBIN (haKTOpaMu BHEIL-
HEIKOHOMHUYECKON KOHBIOHKTYPBI;

OTHOCHUTEJIBHO HU3Kas JINKBUIHOCTB;

BBICOKHH yPOBEHb BOJIATHIBHOCTH;

CHEKYJISATUBHBINA XapaKkTep;

ciaboe pa3BUTHE U HEJOOLEHKA POJIM IIPOU3BOIHBIX HHCTPYMEHTOB;

(hopMHPOBaHHE OJIUTOMIOIUCTUYECKOH CTPYKTYPHI OTIEPaTOPOB PHIHKA.

C y4eToM BBIIIEH3JI0KEHHOTO, €CTh OCHOBAHHSI paCCMaTpUBAaTh COBPEMEHHOE COCTOSIHHE POC-
cHiickoro (POHIOBOTO PHIHKA KaKk HEJOCTaTO4HO cTabuibHoe. B Poccun dopmupyercs koMruieke yc-
J0BUH U (PaKTOPOB, CHOCOOHBIX B YCIOBHIX BO3POCLIEH HECTAOMIBHOCTH MHUIMHMPOBATH BO3HUKHO-
BEHHE KPU3UCHBIX IPOLECCOB: MHTETPALUS POCCUIICKON SKOHOMHUKH B INIOOAIBHYIO SYKOHOMUYECKYIO
CHCTEMY, OTMEHA BAIIOTHBIX OTPaHWYECHUN M oOecriedeHrne cBOOO b NIEPEMEIICHUs KaluTala; BbICO-
KO€ 3Ha4YeHHE MPOLEHTHOIO U PHIHOYHOI'O PUCKA; 3(deKT mepeHoca ppIHOYHOTO PUCKAa ¢ MHOCTPaH-
HBIX PBIHKOB; CHIPHEBAs 3aBHCHMOCTb POCCHHCKOM 3KOHOMHKH — (pyHIaMEHTaIbHBINA (paKTop, reHepu-
pyroIui HeCTaOMIBHOCTh (DMHAHCOBOM CHUCTEMbI, POCT HECTAOMJILHOCTA OAHKOBCKOHM CHCTEMBI, TO-
BBILLICHWE BEPOSTHOCTU OAHKOBCKOTO KpU3HCa B cpegHecpouHoi mepcrektuse. [Ipu HeOmarompust-
HOM HM3MEHEHUHU BHEIIHETOPIOBOH KOHBIOHKTYPBI Ha PHIHKAX TPAJULMOHHOTO POCCHUIICKOTO 3KCIOpTa
JIOTIOJTHUTENIbHBIMH (PaKTOpaMH KPU3UCHON AMHAMUKHA MOTYT CTaTh, B YACTHOCTH, OIO/KETHBIN nedu-
LUT U IeUIUT TOProBoro Oananca. Bnusaue GoHI0BOTO phIHKA HA Pa3BUTUE POCCUHCKONH SKOHOMH-
K{ BO3pacTaeT, OJHAKO €ro 10J1 B (PMHAHCUPOBAHMM PEaIbHBIX MHBECTHLIMI HE3HAYUTEIbHA. 3HAYHU-
TEeNBHBIN pocT (HOHIOBBIX MHIEKCOB MIPOMCXOIUT BO MHOTOM BCIJIEJICTBHE CIIEKYJIATHBHON aKTUBHOCTH
HWHOCTpPaHHBIX MHBECTOPOB. Poccuiickuii ()OHIOBEINH PBIHOK OCTAeTCSl OTHOCUTEIHHO MaJIBIM 10 00be-
My, €T0 XapakTepHu3yeT HeJOCTATOK JIMKBUIHBIX HHCTPYMEHTOB, HE3HAYUTEIIFHOE Y4acTHE HACEICHUS
B MHBECTHPOBAHHHU B LIEHHbIE OyMaru, BHICOKasl BOJATHWJILHOCTh M PHIHOYHBIN PUCK, HEJOCTATOYHOE
pa3BUTHE MPOU3BOIHBIX (PMHAHCOBBIX WHCTPYMEHTOB, OJHMIOINOJHCTHYECKAs CTPYKTypa YYaCTHUKOB
phIHKa. BaskHEHITNM ycaoBueM obecriedeHusT GUHAHCOBOW 0e30MmacHOCTH B cdepe (HOHIOBOTO PHIHKA
SIBIISIETCS] 00ECIIEYeHNEe er0 KOHKYPEHTOCIIOCOOHOCTH W MHTETPAIUs B CUCTEMY TJI00aIbHOTO (prHaH-
COBOT'O PHIHKA.

OpHuM u3 pemaromux (akTOpoB KOHKYPEHTOCIIOCOOHOCTH SIBISIETCSI COBEPILCHCTBOBAHUE
HHPPACTPYKTYpHI (HOHIOBOTO PBIHKA, KOTOpast criocoOHa 00eCreunTh BOBMOKHOCTD 3aKIIOUYCHUS CJIe-
JIOK Ha OMpPKEBBIX IUIOLIAIKaX IMyTeM YaCTHYHOTO MPEABAPUTENBHOTO NEMOHUPOBAHMS C rapaHTHEH
UX UCIIOJIHEHHS M OCYILECTBIICHHUS PACUETOB LIEHTPAJIbHBIM JCTIO3UTAPUEM H Yepe3 Pa3BUTYIO CUCTEMY
KITUpUHTa, 00ecnednTs oOpalieHne Ha POCCHICKOM (OHIAOBOM pPBIHKE HHOCTPAHHBIX IIEHHBIX OyMar
WIIN POCCHHCKUX JETIO3UTAPHBIX paciicoK. HecMOTpst Ha BBEICOKUIT YpOBeHb (PMHAHCOBOH CTaOMIBLHO-
CTH, AOCTUTHYTHI POCCUHCKOM SKOHOMHUKOM, HENb3s HCKIII0YaTh BO3MOXKHOCTH KPU3HCHBIX IIpOIec-
COB, KOTOpPBIE MOTYT OBITh CBSI3aHBI CO CIEKYJIITHBHON MPHUPOJION pocTa (POHIOBBIX MHIEKCOB, aKTHB-
HOCTBIO XEPKEBBIX (POHAOB, YBEIMYCHHUEM PUCKOB B OAHKOBCKOW CHCTEMe, BIUSHHEM CHTyalud Ha
MHUPOBBIX (PHHAHCOBBIX PBIHKAX HA BAJIOTHBIA Kypc pyOJisi M HampaBlieHHE MEXIyHAapOIHBIX IIOTOKOB
kanuraia. [Ipensrcreuem unTerpanuu Poccun B cucteMy ri1o0anbHbIX (PMHAHCOBBIX PHIHKOB BBICTY-
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[aeT HECOBEPILUCHHAS! CHUCTEMa 3aIlUThl HHTEPECOB WHBECTOPOB, LIMPOKOE PACIIPOCTPAaHEHUE 3aIpe-
IICHHBIX B YCJIOBUAX HHUBUIIM30BAHHOI'O PBIHKA ITPAKTHK. BonpmmHCTBO WHIUKATOPOB 0e30IMacHOCTH
(I)OH,E[OBOFO PbIHKA HAXOOATCA B O6HaCTI/I A0y CTUMBIX 3Ha‘1€HHI>i, OQHAKO CaMa CUCTEMaA MHIUKATOPOB
HECOBEpIIIEHHA U HE TaPaHTUPYET TPeOyeMOi TOYHOCTH TUATHOCTHKH.

CoBepIIeHCTBOBaHNE CHCTEMBI (DHHAHCOBOH Oe30macHOCTH B cdepe hOHTOBOTO PHIHKA Ipe-
CTaBIISIETCS 1IEIeCO00Pa3HBIM I10 CIIEAYIONINM HAIPABICHUSIM:

1. Pa3Butue pblHKa MPOM3BOJAHBIX (PMHAHCOBBIX WHCTPYMEHTOB. B mepcrekTuBe — >KeCTKoe
PEryJIMpOBAaHUC PBIHKA IMPOU3BOJAHBIX, OHAKO B HACTOALICEC BPEM €0 PAa3BUTUC BBICTYIIACT (l)aKTO-
POM CTaOMIIM3AIMK POCCUHCKOTO (POHIOBOTO PBIHKA. AKTUBHOE Pa3BUTHE PHIHKA MPOWU3BOAHBIX (PH-
HAHCOBBIX HHCTPYMEHTOB Ul XCDKHPOBAHHS PUCKOB (POHIOBOTO PHIHKA M PBIHKA TOCYAapCTBEHHOTO
qonra. DTo OyJeT CTUMYJINPOBATh Pa3BUTHE TUX PHIHKOB, TIO3BOJIHT IPUBJIEYs KOHCEPBATUBHBIX WH-
BECTOPOB, TIOBBICUTH CTAOMIILHOCTH (JOHAOBOTO PHIHKA.

2. [IpuHATHE MEp O MOBBIIICHHUIO JIMKBUIHOCTH PHIHKA, CTUMYJIMPOBAHUIO IEPBUYHBIX IMHC-
CHii, TPEUMYIIIECTBEHHO B CEKTOPAaX HECHIPHEBOTO CEKTOPA YKOHOMHUKH.

3. IMocnenoBaTenbHOE MPOBEACHUE MEpP MO TUBEPCUPHKAINN SKOHOMHUKH, CHIDKCHHIO e 3a-
BHUCHUMOCTHU OT KOHBIOHKTYPHI MEKIYHAPOIHBIX CHIPbEBBIX PHIHKOB.

4. IlocnenoBarenbHas OArOTOBKA K M3MEHEHUIO JIEHEXKHO-KPEIUTHON M OFO/KETHON MOIH-
THUKHW, HeM30€KHO! B CITydyae 3HAYUTEIFHOTO CHIKEHHS 1IeH Ha YIIIeBOIOPOIHOE ChIphe. B wacTHOCTH,
OpUHATHE Mep A7 POPMUPOBAHUS HOBOM CUCTEMBI SMHUCCHH JICHET U PeHUHAHCUPOBAHUS KPEOUTHBIX
OpraHM3alrii, OCHOBAaHHOHW B OOJBIIEH CTETIEHN Ha MPOBEJCHUH OTEpalliii HA OTKPBITOM PBIHKE C TO-
CyAapCTBEHHBIMU LICHHBIMU 6YMaI‘aMI/I, U3MCHCHUC B CBA3H C OTHUM IIOJIMTUKH YIIPABJICHUA rocCynaap-
CTBC€HHBIM JOJI'OM.

5. IlpunsiTHEe SKOHOMUYECKHX U MPABOBBIX MEp, HAMPABICHHBIX HA PEMaTPHALIUIO OTepaIuii ¢
poccuiickuMu (POHIOBBIMU IICHHOCTSIMHA M OpTaHU3aIMi0 oOpaiieHus B Poccun nHOCTpaHHBIX (pUHAH-
COBBIX HHCTPYMEHTOB.

6. [IpoBenenHue mocienoBaTeNbHON NOJUTHKY, HAIIPABIEHHON Ha MOBBIICHHE HH()OPMAITUOH-
HOH M omeparimoHHoH 3¢ GeKTHBHOCTH (HOHIOBOTO PBIHKA, IPEOIOJICHHE €r0 (DparMeHTAIIHH.

7. [lpuHATHE 3aKOHONATENHCTBA, HAIIPABJIEHHOTO Ha MpeceYeHrue HeloOpPOCOBECTHOM TOPrOB-
JIM IEHHBIMU OyMaraMu U, Ipekze BCero, MaHHUITYJINPOBaHUE IIEHAMHU M HHCAIEPCKOM TOPTOBJIEH.

Takum 06pa3oMm, BBISIBUINCH KPUTHYECKH BaXKHBIE TTApaMETPhl POCCHICKOTO (DOHTOBOTO PHIH-
Ka ¥ HEKOTOPbIE TCHJICHIIMH, CIOCOOHBIC MPUUNHUTH YIIepO PUHAHCOBOH 0E€30MACHOCTH TOCYIapCTRa.
Taxoke cieayer OTMETUTD, YTO B JaJbHEHIIEM HY>KAAIOTCS B CHENHUATLHOM HCCIIEAOBAaHUN MPOOIEMEI
obecrieueHus] HAIOTOBOW 0€30MacHOCTH, YKOHOMHUYECKOH 0e30IMacHOCTH Ha PHIHKE KOPIIOPATHBHOTO
KOHTpOJIA U B cepe OOpBOBI C peiaepcKoil NeATeNbHOCThIO, PRIHOK TOCYIapCTBEHHOTO JI0JTa, Jes-
TENBHOCTh XEKEBBIX (QOHIOB U IPYTUX HHOCTPAHHBIX MHCTUTYIIMOHAIBHBIX HHBECTOPOB.

N3 OIIBITA PABOTHI 110 TIPOITAT'AHAE HEOBXOINMOCTH COBJIIOJAEHUSA
IPABUJI JOPOKHOT'O ABU/KEHUSA 'PA’KIAHAMU B TEPMAHUU U ABCTPUN

Posickosa E.U.,

chyuiatensb 1-# rpymnmsl 2-To Kypca
(hakyIpTETa 3209HOTO O0yUCHUS
OpJIOBCKOT'0 IOPUIUICCKOTO HHCTUTYTA
MBJI Poccun

Opranuzanusi JOpPO>KHOTO JBIXKEHUS, €r0 WHCIEKTUPOBAHUE U IJIAHUPOBAaHME, aHAIU3 NIO-
pokHO-TpaHcropTHBIX npoucmectsuii ([ TII), Bocnuranue rpaxnan B gyxe cOOIIOACHHUS PABUII JI0-
POKHOTO NIBHKEHHS SBIISIOTCA OCHOBHBIMH (pyHKIMsSMHU mopokHoil monwmmmu (Verkehrspolizei — B
I'epmanun, ABCTpUH U APYTUX HEMEIKOS3BIYHBIX cTpaHax) wiu e€ aHajora B Poccum — I'ocynmaper-
BEHHOW MHCIICKITMH Oe30TmacHOCTH JopokHoro nBmkeHus (die Staatliche Inspektion fiir die Verkehrs-
sicherheit der Russischen Foderation).

B Poccuiickoit @enepauun B HacTosee BpeMs AeiicTByer DenepanbHas 1eiaeBas mporpaMmma
(®IIL) «IloBeimenne Ge3omacHOCTH AOPOXKHOTO ABMkeHUs B 2006 — 2012 romax». bmaromaps mpe-
TBOPEHUIO B )XKM3Hb YCTAHOBOK 3TOHM MpOTpaMMbl, U3 rojia B roji cHmwkaercs yucio JTII, yucino mno-
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rUOIINX W YHUCIO paHeHbIX. Tak, B TeueHue AeiaTH MecseB 2008 roga mo cpaBHEHHIO C aHAJIOTHY-
HEIM niepuogoM 2007 roxa xommaectBo JATII ymenpmunock Ha 8,3%, uncio morubmux — Ha 12,0 %,
YHUCIIO paHeHbIX — Ha 9,4%.

Xotra mo uroram 2008 roma BeimoaHeH mokasarenb DIIL «IloBwimieHne 0€30MaCHOCTH J0-
poxkHoro nmBmwkeHus B 2006 — 2012 romax», «cuudicenue yucia nocubwux ¢ JT11», He ynamoch H0-
OHUTbCA BBIMOJHEHUS MMOKA3aTeNsl «cHuowcenue koauvecmea JTII ¢ nocmpadaswumuy. C coxaleHueM
cleayeT KOHCTaTHpOBaTh, YTO YBEIMUYMIOCH 4Mcio Aerel, noctpaaasmux B JTII mo cobcTtBeHHOM
HEOCTOPOKHOCTH.

Takoe mono>keHue Jie1 BBI3bIBAET 03a00UEHHOCTh PYKOBOJICTBA HAIlIEH CTpaHbl U BceX e€ rpa-
1aH. Pemenne mocraBieHHON 3alaun — B KOPHE U3MEHUTH CUTYalMIO Ha IOporax — TpeOyeT MOBBI-
meHus npodeccnonanbHoro ypoBHs cotpynaukoB [ MIBJ1/l, B 3aqaun KOTOPBIX BXOJUT M BOCIIUTaHHE
TpaXXIaH B Jyxe COOIIOAEHHUS MPaBUII JOPOKHOTO IBIKEHUA. DTy 3a/ady cleAyeT HaunHaTh pemaTh
B CE€MbE, NPOAOKATh B JOIIKOJIBHBIX 3aBEJICHUAX U B LIKOJIE B TECHOM B3aMMOJACHCTBUM C MpEaCTa-
BUTEJISIMU UCTIOJTHUTEILHON BJIACTH — HHCIIEKTOPAMU U pykoBoasaum coctaoM ['IBJI/I.

Hopoxnas nonuuus B I'epmanun, kak u [ MB/1/] B Poccuu, qoikHa aHaIM3MpoBaTh TaKUe BU-
el JATII, kak HapylieHus, OMPOKUIBIBAHUS, TaJCHUS MacCAKUPOB, Hae3bl Ha CTOSIICEe TPAHCIOPT-
HOE CPENICTBO, HA MPEIMSTCTBUE, HA MEIIEX0/1a, HA BEJIOCUIENNCTA, HA TY>KEBOU TPAHCIOPT, a TaKkKe
nable BuAs! [ TI1. B 3amaun HHCIIEKTOPOB OPOKHO-TIATPYIHHON CITYKOBI BXOIUT KOHTPOJIb CKOPOCTH
JBIDKEHHUSI TPAHCIIOPTHBIX CPEJICTB Ha ONPEACIIEHHOM YYacTKE JOpPOTH, COONIOJCHNE BPEMEHH Bele-
HUS MalluHbl U OTABIXA BOJUTEISIMU TPAHCIOPTHBIX CPEACTB NAJIbHErO CIEIOBAaHUS, PACIIO3HABAHUE
BOJWTENEH, HAXOIAIIMXCS MO BIUSHHEM AIKOTOJIsl MM HapKOTUYECKUX CPEICTB, a TaK)Ke HCIIOJIHE-
HUE MHOXECTBA JPYTUX, He MEHEEe 3HAYMMBIX M BaYKHBIX 00S3aHHOCTEH.

Bricokopa3BuTas TpaHCIOpTHAs UHPPACTPYKTYypa — OJHO U3 OOJNBIIMX 3KOHOMHYECKUX Tpe-
nmymiectB ['epmannu. IlnoTHas ceTh aBTOAOPOT M aBTOOAHOB, YKEJIE3HBIX AOPOT, OONBIIEH YaCTHIO
OTBEYAIOUINX CaMbIM COBPEMEHHBIM TPeOOBaHMAM, yIOOHO MpWIETaloNlie K HAM BOAHBIC MYTH U
MHOJKECTBO a’POIOPTOB TO3BOJISAIOT AOOMBATHCS BBICOKOW MOOHMIBHOCTH B 3KOHOMHKE W YaCTHOM
cthepe. [JanpHeiniee pa3BUTHE 3TON CETH W MOJICPHHU3ANNS TPAHCTIOPTHOW MHPPACTPYKTYPHI periaro-
oM 00pa3oM CONIEHCTBYIOT TOMY, 4T0OBI ['epManus Obljla 9KOHOMUYECKHU MPUBJIEKATEILHON U B OY-
yIIEM.

[Iporsxénnocts aBromopor ®OPI” BHe Hacen€HHBIX MyHKTOB mIpeBbimaeT 230 000 xumomer-
poB, 12 000 u3 KOTOpPHIX MPUXOAUTCS HA aBToOaHBl. TakuMm oOpa3oM, ['epmaHus pacmonaraer camoi
JUTMHHOM ceThto aBT00aHoB B Mupe mnocie CIIA, Kuras u Kananet.. Ha 6onpmmHCTBE gOpor cyIiecT-
BYIOT OTpaHHUYeHHUs CKOpocTH. Tak, Ha (pemepaiabHBIX JOpOraX MaKCHMalbHas CKOPOCTh OOBIYHO OT-
pannunBaetcs 100 kM/4ac, a B HacelIEHHBIX MyHKTaX — 50 KM/4ac, B XKHIIBIX paiiOHaX aBTOMOOWIISIM
YacTo pa3pelraercs eXarh JHIIb co cKopocThio 30 kM/gac. CeTh aBTOOAHOB U, IPEXKIIE BCETO, BAXKHEIE
aBTOMAaruCTPaId HaXOMATCS B OTIMYHOM COCTOSHUH (371eCh CBOEBPEMEHHO MPOM3BOIATCS HEOOXOIH-
MBI€ PEMOHTHBIE Pa0OTHI) U OTIIMYAIOTCS 3P PEKTHBHOCTHIO.

Tpotyaps!l B ['epMaHuK BBUIOKEHBI MOCTOBBIM KAMHEM JIBYX IIBETOB — OCJIBIM MU KPACHBIM.

VY4acTky, BEUIOKEHHBIE O€bIM, TIpeJHa3HAUYEHBI TOJNBKO JUIS JABMIKEHUS IMENIeXO0/I0B, KPACHBIA IIBET
TOBOPHUT O TOM, YTO 37€Ch MOTYT IepeABUraThCs TOJIBKO BeJIOCHIIEANCTHL. Benmocume kak TpaHcopT-
HOE CPEeICTBO MIMPOKO UCTIONb3yeTcsl HaceaeHneM. OH 0COOEHHO MOMYJISIPeH Cpeau AeTed U MOIoAé-
xu. UT0OBI HE CTOJKHYTHCS C BEJOCHIIETUCTOM, TEMIEX0Ay CIeAyeT MPUAEPKUBATHCS BHIMOIICHHOM
OeJIBIM MOJIOCHI TPOTYapa, PACIIONIOKEHHOH OJIMKe K TIOCTPOHKaM.
Kpome Toro, cienyer NOMHHTB, 9TO KaXKAblid cBeTO(Op, peryMpyroIuil TopoxKHOe NBUKeHUE B [ ep-
MaHUH, CHAOKEH CICIUANBHBIMHE 3BYKOBBIMH CUTHATAMHU I He3psuux jrojaed. Takue cBeTodOpHI
€CTh ceiyac M BO MHOTHX KpPYHNHBIX ropojax Poccum, HO A HacC OHM BCE elE SABIAIOTCS PEAKOCTHIO.
[To 3BYKOBBIM CHTHaJaM OY€Hb JIETKO OPUEHTHPOBATHCA, TaK KaK OHU JAIOT MOHSATH, KOTJa MOYKHO
MIEPEXOIUTH TOPOTY.

B Hacrosimee BpeMsi B I'epmMaHuu 3aperucTpUpOBaHbl OKOJIO 55 MHIJIMOHOB TPAHCIOPTHBIX
CPEICTB, U3 HHUX CBBIIIE 45 MIITHOHOB aBToMOoOMIel. K coxxanennio, He BCE YIaCTHUKHU JTOPOKHOTO
JBIKEHUS 3aKOHOMOCTYIIHBL. B CBSI3U € 3TUM MPUXOAUTCS TOBOPUTH O MPECTYIUICHUSX, CBSI3aHHBIX C
JOPOXKHBIM JBIDKeHHeM. [IpecTymieHus 3Toro Buga cOBEpIIAIOTCS, B OCHOBHOM, MyOnMnyHO. JTO Ta-
KM€ HapyIIeHHs MPaBHJ JOPOKHOTO ABIDKEHHS, KaK CO3/aHME YTPO3bl JBHKEHHWIO TPAHCIIOPTA: a)
BCJIEJICTBUE MOTPEOJICHHS ANKOTOJsl JTUOO APYTHX ONBSIHAIOUIMX W ITypMaHsIIMX BEIIECTB, 0) B pe-
3yJbTaTe OMACHOW €37bl C HapYIICHUSIMU «CEMHU CMEPTHBIX I'PEXOB» JIOPOKHOTO JBUKEHHA (€312 M0
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BCTPEYHOM MOJOCe Ha aBTOOaHaX WM jK€ HapylIeHHe MpaBuiI 00roHa U TOMY Moxo0HOE), B) BOXKIAE-
HUE TPAHCIIOPTHOTO CpencTBa 0e3 BOAWTEIHCKOTo yaocToBepeHusa. Crofia ke CleqyeT NMPUYIHCIUTD
MIPECTYIJICHUsI, TIPOCTYNKH M IPaBOHApPYIIEHUs, KOTOPbIE HE OTPAaHWYMBAIOTCS TOJBKO JTOPOKHBIM
JIBIDKCHHEM, HO TEM HE MEHEe OYEeHb PAcIpOCTPAHEHKI B 3TOH cepe: MPUHYKIACHUE U BBIMOTATEIbCT-
BO C MPUMEHEHUEM YTPO3 WIN CHJIbI, HAIPUMEp, €3/1a BIUIOTHYIO U MPUMEHEHUE CHUIBHO CIIEISIIEro
cBeTa (ap, HaHECEHHUE TEJIECHBIX TIOBPEXKICHHUI TI0 HEOCTOPOKHOCTH UIIM HEOCTOPOKHOE YOUHCTBO.

CBezneHus 0 MPECTYIUICHHUAX, COBEPUIEHHBIX Ha AOpOrax (COMOCTAaBUTEIbHASI CTATHCTHKA) B
O®PT" pazpo3HEHHbI U HE CUCTEMATU3UPOBAHbI B OTJIMYHME OT AAHHBIX O JIPYTHX BUJIAX MPECTYIUICHUM.
[Ipectymuienusi, copepIiiéHHbIe Ha joporax, ¢ 1963 roja 0oJbliie HE BHOCATCS B JaHHBIC KPUMHHAIIb-
HOW CTaTUCTHKH. JTO TeM OoJiee BBI3BIBAET COXaJICHWE, YTO MPECTYIUICHUs], HAIpaBICHHBIC POTUB
JKU3HU U 370POBbS YeJIOBEKa, APYTHe HACHILCTBEHHBIE MPECTYIUICHUS (HAIp., IPUHYXIECHHE), a TaK-
)K€ TIPECTYIUICHHS, COBEPIIEHHBIE MO HEOCTOPOKHOCTH, BOCIPHHUMAIOTCS MHOTHMH TpakIaHAMH
OPI' kak cepré3Has yrpos3a. IIpoTUB Takoro MoNIOXKEHHUsS AEN CBUICTENBCTBYIOT U CTATUCTHUYECKUE
JAaHHBIE O MPUYMHAX BBIHECEHHSI OOBHHUTENBHBIX IPUTOBOPOB MO JeJaM O MPECTYIUICHHIX, COBEp-
MIEHHBIX Ha Joporax, Hampumep, B 2004 rogy. OgHako KaTeropu3alus OCYXAEHHBIX MO BHAAM CO-
BEPIIEHHBIX MPECTYIUICHUH MOXXET JaTh JHUIIb BeChbMa NPUOIM3UTENbHBIE MMOKA3aTeld YaCTOTHOCTH
COBEpIIICHUS MIPECTYIUICHUH ONpeneIEHHOTO BUA, IIOCKOIBKY OOJBIIMHCTBO JIE MpeKpalaeTcs mpo-
KypaTypoil ewé B CTaJAuM MPEABAPUTEIBLHOIO paccieoBaHus. Mexay TEM ONACEHUE CTaTh >KEPTBOM
ATII, npectynnenus Ha JOpore, OTYETIMBO MPOSBIISETCS B OOLIESCTBE, a 3a4acTyio OHO emE Oonee
pacIpoCcTpaHeHo, YeM CTpaxX CTaTh KEePTBOH JOOOTO Npyroro npectyruieHns. O3a009eHHOCTh BBI3HI-
BAIOT, B IIEPBYIO O4Yepeb, BOZMOKHOCTD MOTYUUTH THKENOE YBEUbE WITH MOTEPATH OJM3KOTO YeTOBEKa
BcaeacTBue ero rubenu B JITIL

CraTUCTHYECKUE JaHHBIE O BO3PACTHBIX IPYIIax JIHUII, MOJTYYHBIINX YBEUbE WU MMOTUOIINX B
HTII, cBUAETENBCTBYIOT O TOM, YTO HAWOOJBIEH OMACHOCTH MOJBEPTaAIOTCS YYaCTHUKH JOPOKHOTO
JIBUKEHHUS B Bo3zpacTe oT 15 no 25 net. B aToM Bo3pacTe MOAPOCTKU MEPECAKUBAIOTCS € BEJIOCHUIIENA
Ha MOIIE]] WJIM MOTOILMKII, a TO3/IHee - U Ha JIETKOBOW aBTOMOOWIb. OHU B OONBIIEH CTENEeHH, YeM
MPENCTaBUTENN CTApIIMX BO3PACTHBIX IPYII, CKJIOHHBI K PUCKOBAHHOMY MOBEICHHUIO Ha JOporax. ¥
HUX MEHBIIIE OIbITa B MPOTHO3HUPOBAHUH ONACHBIX CUTyallMi, U OHM JIOJKHBI €I1€ MHOTOMY Hay4HTh-
Csl, IPEK/E YEM B MOJHON Mepe OBJAACIOT BOAUTEIBLCKUM MAaCTEPCTBOM.

Hes3upas Ha TO, 94TO CYHIECTBEHHO CHH3MJIOCH YWCIIO MOTHOIINX W MOJYYHBIINX YBEYbS B
JTII B I'epmanuy, kak, BnpoudeM, u uucno camux JTII B nepecuére Ha KOIMYECTBO TPAHCIOPTHBIX
CpENCTB Ha JIyIlly HAaceJICHUs, 3alauyeil Ha NEPCIeKTUBY OCTAETCsl yIIyUIlIEHUE CUTYalluu C MOJIEepKa-
HUEeM 0e30IacHOCTH Ha AOpOrax. JTa 3a/1a4ya pemaeTcs, Mpeke BCero, B MpoIiecce COBMECTHOM pabo-
TBHI PONUTENEH, yUUTeNIel U COTPYTHUKOB JOPOKHOHN MOJHUIMH 110 BOCIIUTAHUIO MOJIOJOTO MTOKOJICHHS
B TyXe COOJFO/ICHUS MPABMII JOPOXKHOTO MBMKEeHU. OHO, KOHEYHO e, HaUYMHAeTCs B ceMbe. PonunTe-
JIM C MAJbIX JIET CTapaloTCs MPUBHUTH PEOEHKY MBICIH O TOM, YTO JOPOTa W YIIHIA SBIISIOTCS MECTaMH
MOBBIIIEHHOM OMAaCHOCTH, YTO Ja)ke MPOCTO HAXOXKACHHUE HA YJHUIIE MOXKET MPHUBECTH K TpaBMaM WIIH
Jake K cMepTu. OTa paboTa MpoaoKaeTcs U B IETCKOM Caay BO BpeMs CHEHUAIBHBIX 3aHATHHA U IPO-
rynok. Ho HacTosmee oOy4yeHrne HaunHaeTcs B MIKOJIE.

Tak, B ABcTpmiickoii PecrryOnmke [lomeuntenbckuM cOBETOM IO 0€30MACHOCTH JIOPOKHOTO
newkenns (Das Kuratorium fiir Verkehrssicherheit) mon srumoit genepansHoro MuHmcTepcTBa 1Mo
nenam o0pa3oBaHUs, UCKYCCTBA M CIIOPTa COBMECTHO C TOCYAAPCTBEHHBIMH M YaCTHBIMHU CTPaXOBBIMH
00IIIeCTBaMHU HE TOJNBKO MEPUOMUYECKH TIeYaTAIOTCS W PACIPOCTPAHSIIOTCS BO BCEX JICBITH (heaepalib-
HBIX 3€MJIIX M3aHUS IO TPEM CIIETYIONUM TeMaM:

o «Jlopoxnoe nBuxeHne & MoOUIBHOCTDY,

o «Jlom, nocyr & Cnopt»,

e «MmymectBo & OTOHBY.

Ho u paspabatsiBatoTcsi crieniuanbHble yyeOHBbIE MPOrpamMMbl (haKyJIbTaTUBHBIX 3aHATHH TI0
NPUBUTHUIO IIKOJIBHUKAM HABBIKOB IIPABUIIBHOIO ITOBEJCHUS Ha 10POrax.

[Ipexxae Bcero, ciemyer OTMETHTH, YTO CYMIECTBYET CTaHAApTHAS MpPOTpaMMa IO Y9IacTHIO
MOJMIEHCKUX CTPYKTYPHBIX MOJpa3/esieHHid 1Mo 00eceyeHn0 0e30MacHOCTH JIOPOKHOTO JBHKCHUS
COBMECTHO C YYHTENISMH B TaKOW BOCHHTaTeJIbHOH pabote. Kpome Toro, paspaboransl oOyuaromue
MPOrpaMMBbI (YI€OHUKH IS MIKOJIHHUKOB, KHUTU IJISl YYUTENEH W CIyKaIlIUX TOPOKHOW ITOJHIINN)
($aKyIbTaTUBHBIX 3aHATHH 1O MPUBHTHIO HABBHIKOB MPABWJILHOTO TOBEACHUS HAa JOpOrax, KOTOpPHIE
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Juist 3-eii u 4-oii cTyneHel; ans 5-oii ctynenu. [Ipeanonaraercs, 9To neTH OyayT 3aHUMATHLCS TI0 ATHM
KHHTaM BMECTE CO CBOMMH POIHUTEISIMH, TOSTOMY KaKIbIH M3 pa3fesioB yueOHHKa HaYMHAETCS ¢ 00-
pamenus: «Sehr geehrte Damen und Herren, liebe Mutti, lieber Vati!» — «MHoroyBaxxaeMble JaMbl U
rocrojia, Ioporas Mama, Joporoi namna!». BHuMaHnue unratens oOpamaroT Ha TO, YTO UMEHHO OT HEero
3aBUCUT MPUHATUE PEUICHUS MOYTH IO BCEM >KM3HEHHBIM BompocaM. OH JOJDKEH PEIIMTh, YTO JUIS
HETO Ba)XKHEE: cmpecc, CKOpOCmy, Wiym — Uiy bonvule besonachocmu u 6onvule kavecmaa dHcusnu. B
KadyecTBe MpHMepa MPHUBOAUTCS CHUTyalus, B KOTOPOW COBCEM HeOE3pa3iIM4yHO, ¢ KaKOH CKOPOCTBIO
IBIDKETCS ero aBToMoOmiIhs — 30, 50 nimu 70 KUIIOMEeTpoB, KOT/Ia TIEpel HUM HEOKHUIAHHO TTOSBIISETCS
Memexo.

[IpencraBnsercst BaXXKHBIM U TO, YTO B pabOTe Hall STUMHU NMPEKPACHBIMU YYeOHBIMH ITOCOOMS-
MU NPUHAMAJHN yYacTHE W TICHXOJIOTH, KOTOPBIE JAtOT HEOOXOAMMBIE COBETHI M PEKOMEHIAINN POJTHU-
tensMm. Tak, B yaeOHuKe i 1-0if U 2-0 CTymeHel 0O0ydeHHS MBI BCTPEUaeM OIHMCAHUE CIIEIYIOICH
cuTyauuu: «Bul cmompume uz oxna u eudume, kax Baw pebGénox nepebecaem dopozy npsamo nepeo
ogudicyuumcs no yauye agmomoobunrem. M smo mozoa, kozoa Buvl yoice comnio paz nokasvieanu emy,
KaK 3mo HYJj#CHO Oeiambs npaguavho. [lovemy smo ciyuaemcs? Dmo npoucxooum He HAMEPEHHO, He
U3-3a OMCYMCMBUS BHUMAMENbHOCMU WU U3 HCENIAHUA 00CaA0Ums mem, Ymo CHeyudibHo He coOMo-
oarom npednUCanuli — KaK 4acmo nonaz2arom, a u3-3a munuyHelx 0Jis 603PACMHO20 paA38umus oemell
Kauecms. Dmo cayuaemcs nomomy, 4mo, 8 onmauyue om 63pocivlx, y oemell.

* oepaHuienHoe 6oKogoe 3penue,

* MPYOHOCMU 8 YCIMAHOBIEHUU MO20, OMKYOA pa30aémcst OnpeoeéHHbIll uyMm,

* Hem HABLIKA 8bLOCIAMb U3 WOPOX08 U ULYMOB OKPYHCAIOUIe20 UX MUPA me, KOMOopble 8aiCHbl
OJIA1 HUX,

* DONLULAS HEYBEPEHHOCb 8 MOM, YMOObl OMAUYUMD €60 OM NPAsd,

* npobaEeMbl C meM, Ymobbl NPepeamsb HaYamoe O8UICeHUe U OCAHOBUMbCS,

* CBOUICMBO OBICIPO OMBAEKAMBCA.

[Icuxomnoru coBeTyIOT HOMOYb JIETSAM B 3TOM CUTYAIlMd BMECTO TOT'0, YTOOBI PyraTh U HaKa3bl-
BaTh UX, «HY>KHO KaK MOKHO Yalle YIPaXHIThCS C HUMU B TOM,

* yTOOBI BHE3AITHO MIPEKPATUTh HAYaTOE BHIKECHNE,

* 4TOOBI BBIJIENATh U CHCTEMATH3UPOBATh IIIyMbl U ONPEJEIATh HANIPABICHHUE, OTKY1a OHH H3-
JAIOTCA.

BaxHpIit COBET: HUKOTa HE OXKHUJIAWTE CBOETO peOEHKA Ha MPOTUBOMOIOKHON CTOPOHE yIIU-
IBI, Korza 3abupaete ero u3 mkonbl. OH TYT ke mobexutT K Bam, He oOpalias BHUMaHUs Ha TpaHC-
MopT.

[MoxaiyiicTta, mposBisiiTe O0NbIIIe TOHUMAHUSI B OTHOIIICHUH POOJIeM JeTel Kak YIaCTHHKOB
JIOPOKHOTO JBM)KEHUS.

3HAKOMCTBO C TIeYaTHBIMHU M3JaHUAMHU [lommeunTenpckoro coBeTa o 0€30MacHOCTH JTIOPOKHO-
ro JBM)KEHUS CBHETENBCTBYET O TOM, YTO aBTOPCKHUIl KOJUIEKTHB HE YITyCTWJI HU OJHY W3 MEJOYeH,
13 KOTOPBIX CKIIQJBIBaeTCs pa3yMHoe U 3peKTHBHOE BOCITUTaHUE JIETeH M pOJUTENeH B AyXe COOIIO-
JEHUS TPaBHII JOPOKHOTO ABWXKEHUS. MHOroe caeiaaHo u Ui TOro, 4ToObl B TOCTYMHOU (opme 6e3
HPaBOYYUTEIBHBIX CEHTCHIIUI OOBSICHUTD JICTSIM, UYTO HYXKHO JIENaTh, 4YTOOBI 00e30macuTh cebsi B yc-
JIOBUSIX UHTEHCHBHOTO JIOPOKHOTO IBIKCHMS (HOILIEHHE CBETIION OAEXAbI, YTOOBI cenaTh ce0s BH-
JIUMBIM; TIPABUJIBHOE MTPOYTEHUE JTOPOKHBIX 3HAKOB U T. 11.). Y4eOHbIe TOCOOUS KpacouyHO odopmiie-
HBI, COJIEP>KAT HE TOJbKO KaPTHUHKH, UCIIOJIHEHHBIE B CTUJIE KOMUKCOB, HO U UT'PbI, KPOCCBOP.BI, IO~
OOpKy caMBIX HEOOXOUMBIX JUIS IETeH JJOPOKHBIX 3HAKOB C MX TOJIKOBAHHUEM.

HeoObr4aiiHOH MOIMyISPHOCTBIO y aBCTPUIMILIEB MOJIB3YETCs, HAMpUMep, caiThl [lomeunTens-
CKOTO COBETa MO 0e30MMacHOCTH JOPOXKHOTO IBMXKEHUS W OOIIECTBAa C OTPAHWYCHHON OTBETCTBEHHO-
cTbio «lloneunTenbCckuil COBET Mo GE30MacCHOCTH JIOPOKHOTO JBMIKEHUS: 00ciIyKuBaHHe U Oe3omac-
HOCTB», KOTOpBIE IpeAsiaraloT Ha CBOMX CTPAaHUIAX, IpeXJe BCEro, HaAy4YHYI0 HH(OPMAIHUIO, Pe3ylb-
TaThl WCCIEAOBAaHUI COBETa, a TaK)Ke CTATUCTHUYECKHWE JaHHBIE W aKTyalbHBIE OOIECTBEHHO-
noMTHYeckre TeMel. Anpec B arepHere — www.kfv.at.

U B ®eneparusHoii Pecriybmuke ['epmanust cymecTByeT mojo0HbIA 00pa3oBaTeIbHBINA LIEHTP,
pa3pabaThIBAIONINI MTPOTpaMMBI ISl TPOTAraHAbl COOJMIOACHUS TPaBWUJI JOPOKHOTO IBIKEHHA. B
o0eux cTpaHax, Kak, BpouyeMm, U B Poccuiickoii @enepannn, K pemIeHUIO 3TOM BaXHON NMPOOIEMBI
MIPUBJICYECHBI U JIFOAN UCKYCCTBA. Tak, apTUCTBI KYKOJIBHBIX TEATPOB C YUETOM BO3PACTHBIX OCOOCHHO-
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CTEeW 3puUTeNeil TOTOBAT CIEUUAIBHBIE MPOrpaMMBbl, POCMOTP KOTOPBIX HPH KMBOM M JESATEIBHOM
Y4aCTHH KaKJ0ro peO&HKa CIIOCOOCTBYET MPUBUTHIO HaBBIKOB coOmomenus [1J1J1.

BaxHo, ogHako, mponaraHaupoBaTb HEOOXOAUMOCTh COOMIOACHUS MPABWII JTOPOXKHOTO JIBU-
JKEHHsI BCEMH €r0 yYaCcTHHKaMH HE3aBHCHMO OT BO3pacTa, 00pa3oBaHUs, MPOPECCHOHAIBLHOW Jies-
TETBHOCTH U TOH POJIH, KOTOPYIO KaXIbIi W3 HUX UTPaeT B TOPOKHOM IBM)KEHWH. BoibIryro pois B
3TOW MpoMaraHjie UrpamT CpeicTBa MAaccoBOil MH(POPMALMK U KOMMYHUKALWH, BKIo4as MHTEpHET.
Pasmenienre pekiaMHBIX IIUTOB C MPEIOCTEPEKEHUSIMH U TpU3bIBaMu cobmronats [1/1/] Ha obounnax
JIOpoT, TIpoBeZieHne JHEH 0e30macHOCTH JOPOXKHOTO ABIDKEHHSI B MacmTabax OJHOTO HACEIEHHOTO
MYHKTa, OHOW OOLIMHBI, OAHOTO palilOHA MJIM TOpPOJIa, a TaKXKe B MaciuTabe OKpyroB U Qenepanuu B
LEJIOM TaK)Ke CIIOCOOCTBYET MOBBIICHUIO YPOBHsI 0€30MaCHOCTH TOPOKHOTO IBIKEHHS B I 'epMaHuy U
ABcTpunu.

Bonpmioii Bkilag B /110 BOCIIMTAHUS TPAXKAAH B JyXe COOMIOJCHHS MPABHII JOPOKHOTO JBH-
JKEHHsI BHOCST TaKHe aKI[UU, KaK CO3JaHHe HOBOW CEpUU IUIAKATOB, MPHU3BIBAIOIIUX OTKA3aThCS OT
TT0JTH30BaHUS MOOWIIEHEIM TeJIe(OHOM 32 pyJIEM aBTOMOOWIIS, 00S3aTEIBHO MPUCTETUBATHCS BO BPEMS
JBH)KEHHS, UCIIOIB30BaTh COOTBETCTBYIOIIEE BO3PACTy U Becy peO&HKa Kpecyio 6e301MacHOCTH U MHO-
rue apyrue. Crajgo qoOpod Tpaauuuei co3aaBaTh MOOMIBHBIE IIKOJIBI IO OOYYCHHUIO MPAaBUILHOMY
MOBEICHUIO Ha JOpOraxX MOJIOABIX BomuTeneil. s 3Toro cnenmanbHO BBLAETSETCS TPAHCIIOPTHOE
CPEICTBO, 3aHATHE B KOTOPOM IPOBOJIAT ONMBITHBIE BOJWUTENN U MPEICTABUTEIN TOPOKHOHN MOIUIIHH.
[IpoBoasTes «kodeiiHble TOE3AKH 0cO000r0 poaa» Ui JIIOJeH B BO3pacTe, B X0/¢ KOTOPBIX 3a IHPO-
oM M Ko(e TOXKIIBIX JIF0Jie HHPOPMHUPYIOT O MpaBHIaX MOBEIEHUS Ha JIOpOTe M JAl0T UM TPaKTH-
YecKHe COBETHl I KOHKPETHbIX cuTyaruil. Ciry>k00i WHCHEKTHPOBAHMS TOPOKHOTO JIBUKEHHS B
lepmannu yupexa€H CIEUANbHBIN 30JI0TOH MPHU3 32 3HAYMTEIBHBIN BKIIAJ B JIEJIO OOCCIICYCHHS
0€30IacHOCTH TOPOKHOTO JBMXKeHUs. Tak, mo utoram 2000 roga oH ObUT BpYUYEH MPEANIPUSITUAM TIO
MIPOU3BOJICTBY PE3MHOBHIX U3JIENHM j, OOIIECTBA ¢ OrpaHnYeHHON 0TBeTcTBeHHOCTHIO FULDA | K0TO-
po€ C MOMOIIIBIO JTa3epHON TEXHUKH OpPraHU30BaJIo Ha Joporax ['epMaHuM MOMEHTaIbHBII MacCOBBII
KOHTPOITb M3HOIIEHHOCTH IWH. B pe3ynbraTe 3TOi aKkIu KaKABIH BOAWUTENH MOIyYall IMPOTOKOI O
COCTOSIHIH TTOKPBITHS KOJIEC €ro aBTOMOOMIISL.

OO0 >THX M Ipyrux MpuMepax npomnaraniasl Heooxomumoctu codmonare [TI/] u nenate BcE,
4TOOBI 00€30MacUTh ce0sl U OJIM3KUX B YCIOBHUSAX JOPOXKHOTO JABMKEHUS, MOXXHO HaWTH MH(POPMAIIHIO
B WJUTIOCTPUPOBAHHOM KypHaie maTpyiasHOU ciayk0e1 OPI" «Mobil und sicher» («lopokHbIii mar-
pyib»). B HEM Bceraa myOIMKYIOTCS TIOJIE3HBIE COBETHI M HHTEPECHBIE MaTepUaIIbl, TMCbMa YUTaTeNei
C BOIpocaMu O 0E30MacHOCTH JIOPOKHOTO JBMXKEHHUS M OTBETHI PEAAKIIMOHHOW KOJIJIETUH HA ATH BO-
MPOCHI, HOBeWIast nH(opMaIus B 00JIaCTH MpaBa, MaTepHabl, IOCBAIEHHBIE PYTUHHONW paboTte J0-
POXHOI monuIuu Bo Bcex cyObekTax OPI'. DnexTpoHHBIN anpec )xypHaia — www.mobilundsicher.de.

B 3axmrouenue xotenaock OBl BBIPa3UTh HAJCKIY Ha TO, YTO 3HAKOMCTBO C ITOJIOKHTEIHHBIM
OTIBITOM CITY>KaIlFX JOPOKHOH TONHIINH 3apyOEKHBIX CTPaH CMOXKET COCIY KHUTh JOOPYIO CIIyKOy
Oynyumm cotpynuukam ' MBI/

Hcnonk3oBaHHas TUTEpaTypa
1.  Mobil und sicher / Das Verkehrswachtmagazin. Liibeck: Max Schmidt-Rémhild, 2000.
2. Tatsachen iiber Deutschland — Societétsverlag, 2005.
3. Programme des Kuratoriums fiir Verkehrssicherheit.
WNHTepHET-CcalThI:
a. www.kfv.at.
b. www.mobilundsicher.de.
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O310POBUTEJIbHASL ®PU3UYECKAA KYJIbTYPA
B OBHIEKYJIBTYPHOU U ITPOPECCUOHAJIBHOU ITIOATOTOBKE CIIEHUAJIMCTA

Tonkauee M.C.,

kypcanT 3 kypca ®IIC T'NBJ1/]
OpJIOBCKOTO FOPUINIECKOTO HHCTUTYTA
MB/I Poccun

Hayusslil pykOBOAUTEI
Kamenkun A.B.,
K.IL.H.

O3znmopoButenbHast (uU3NYecKass KyJlbTypa - OpraHMYecKas 4YacTh OOIIedeIoBeYecKon
KYJBTYpBI, ee ocobas caMOCTOATENbHAS JEeSITENFHOCTh. DTO CHenu(UIecKuil mpouecc u pe3yabTaT
YeJIOBEUECKOU JIeATENLHOCTH, CPEJCTBO U croco0 (PU3MYECKOTO COBEPIICHCTBOBAHUS JITHYHOCTH. OHa
BO3ICHCTBYET Ha JKM3HEHHO Ba)XKHbIE CTOPOHBI MHAMBUZAA, IIONYYCHHBIE B BHIE 3aJaTKOB,
MePeaoNINXCsl TEHETHYECKH W Pa3BUBAIOIIMXCS B IPOILECCE JXU3HU IOJ BIUSHHEM BOCIHTaHUS,
JEeSTeTFHOCTH W OKpY’Karommed cpeasl. OzmopoBuTenbHass (u3WdeKkas KyJlIbTypa YIOBIETBOPSET
colMalibHbIe TTOTPEOHOCTH B OOIICHUH, UTPE, Pa3BICUCHUH, B HEKOTOPBIX (POPMaxX CaMOBBIPAKEHHS
JIUYHOCTH Yepe3 COMANBHO aKTHBHYIO MOJIE3HYIO JIEATENEHOCTb.

B cBoeit ocHOBe o3m0poBHTENbHAS (U3WYECKas KyJIbTypa HMeEeT IelIecoo0pa3Hyro
JIBUTATECILHYIO JESITEIbHOCTh B (opMe (U3UUECKUX YNPAKHEHHH, MO3BOJAIOMUX 3(Q(EKTUBHO
¢opmMupoBaTh HEOOXOAWMBIE YMEHHS M HaBBIKH, ()U3MYECKHE CIIOCOOHOCTH, ONTHMHU3UPOBAThH
COCTOSIHHE 3JI0POBbsI 1 paOOTOCTIOCOOHOCTS.

O3gopoBuTenbHas (u3nMveckass KyJlbTypa HpeAcTaBlieHa COBOKYMHOCTBIO MaTEpUANbHBIX U
JlyXOBHBIX IIeHHOCTeH. K TepBBIM OTHOCATCS CIIOPTUBHBIC COOPYXKEHHs, HHBEHTAph, CIICIUAIBHOE
o0opymoBaHHe, CIIOPTUBHAS MKUIHPOBKA, MEAMIWHCKOEe oOecrieueHune. K BTOPBIM MOXXHO OTHECTH
WHQOpMaIMIO, TPOU3BEICHUS HCKYCCTB, pPa3HOOOpasHble BUABI CIOPTa, WIPHI, KOMILICKCHI
¢u3NYecKNX YNpaXHEHWH, 3THUYeCKHe HOPMBI, PEryJIHpYIOIIUe MOBEIeHHe dYejoBeKa B Tpollecce
(U3KYJIBTYPHO-CIIOPTUBHON JIESTETBHOCTH, W Jp. B pasBuThix Qopmax ¢usuueckas KyJibTypa
OPONYLUPYET OSCTETUYECKHE UEHHOCTH ((QU3KYIbTYpHBIE TMapajbl, CHOPTUBHO-TIOKA3aTeIbHEIE
BBICTYIUICHUS U T.IL.).

PesynpraToM nesTENFHOCTH O3OPOBUTENHHON (DM3NYECKOW KYJNBTYpHI SBISETCS (pr3mueckast
MOJITOTOBJICHHOCTh U CTENEHb COBEPIICHCTBA JBHIATEIbHBIX YMEHHI U HABBIKOB, BBICOKHI ypOBEHBb
pa3BUTHS  JKM3HEHHBIX  CHJI, CIIOPTHBHBIE  JIOCTWXKCHHS, HPAaBCTBEHHOE, JCTETUYECKOE,
MHTEIUICKTYalbHOE pa3BUTHE. Pe3yibTaThl ee MoJe3HBl s O0IIecTBa M JMYHOCTH. B cormanbHOM
KHU3HA B CHCTeME 00pa3oBaHMWs, BOCIHTAHHSA, B cdepe OpraHu3alMy TpyJa, MOBCEIHEBHOTO OBITA,
3I0POBOTO OTABIXa O3J0POBUTENbHAS (U3MYEcKas KyJIbTypa TMpPOSBIIET CBOE BOCIUTATENBHOE,
o0Opa3oBareibHOE, 03[JOPOBUTENHHOE, SKOHOMUYECKOE U OOIIEKYJIBTypHOE 3HAaYeHHE, CIOCOOCTBYET
BO3HMKHOBEHHIO TAaKOTO COLMAJIBHOTO TEYEHHs, KaK (DU3KYJIbTYpHOE IBW)KCHHE, T.€. COBMECTHAs
JESITeNbHOCTD JIF0/ICH MO MCTIONB30BAHUIO, PACTIPOCTPAHEHHIO M IPUYMHOKEHHIO IIEHHOCTEH 03710pO-
BHUTEILHON (PU3NUECKON KYIbTYPHI.

3HaHNEe OCHOBHBIX MOHSATHH MO TEOPHH U METOIUKE (U3MYECKOH KyIbTYpbl M CHOpPTa, IO
CMEXHBIM Hay4YHBIM W Y4eOHBIM AMCHUIUIMHAM (IIelaroruke, MCUXOJIOTHU, THTHEHE, OMOIOTHH, OHO-
XMMHH, CIIOPTUBHOW MEAMIIMHE U Jp.) HEOOXOANMO HBIHE KOKIOMY 00pa3oBaHHOMY 4denoBeky. [Ipa-
BIJIBHOE UX YMOTpeOJIeHHE YIIPOIIAET MPOIIecC OOLICHHUS Ha BCEX YPOBHSIX.

B Hacrosimee Bpems MOA TEPMHUHOM «O3I0pPOBUTENbHAas (PU3KYJIBbTypa» MHOApa3yMeBaeTcs
KpYT TIpo0IieM, CBSI3aHHBIX B OCHOBHOM C JBUTaTEIEHOW aKTHBHOCTHIO. PaHbIlle OH 03HAYAN KyJIBTYpYy
(M3MYIECKOT0 Pa3BUTHA, KOTOPOE JIOCTHUTAJIOCh COONIOJEHHEM BCEX THUTHEHWYECKUX IPaBUI,
COCTABIISIOIIMX OCHOBY TIPaBHJILHOTO 00pa3a KU3HH U Ha3bIBAJICS «IUETHKOM».

JlBurarenpHas aKTHBHOCTh CIIOCOOCTBYET COBEPIICHCTBOBAHHIO CEpPACYHO-COCYAMCTOM
CUCTEMBI, CTHMYJUpyeT paboTy BCeX BHYTPEHHUX OpPraHOB, yJydllaeT OOMEHHBIE IPOIECCHI, T.€.
HOPMAaJIM3YeT KU3HEESTETbHOCTh BCEX KIETOK YeIOBEUECKOT0 Tea.

OznopoButenbHas Gpu3nUecKas KyJlabTypa - OCHOBA COIMAIBHO-KYJIBTYPHOTO OBITHS WH/IHBH-
Jla, OTpeerstonas ero ooy u mpoecCHOHANBHYIO KyIbTypy. Kak WHTerprupoBaHHEIN pe3ybTaT
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BOCTIUTAaHUS U MPO(ECCHOHATIBHOM MOATOTOBKU OHA MPOSBISETCS B OTHOIIEHHH YEJIOBEKAa K CBOEMY
3I0POBBIO, (PM3MUECKUM BO3MOXKHOCTSM W CIIOCOOHOCTSIM, B 00pa3e *XH3HH M NPO(ECCHOHAIBHOM
ACATCIIBHOCTH U NMPEACTACT B CAUHCTBE 3HaHI/II\/II, y6e)I(I[eHHI>'I, HOECHHOCTHBIX OpI/ICHTaHI/Iﬁ " B UX IIpak-
THYECKOM BOIUIOIICHHH.

O3znopoButTebHas Gu3ndecKas KyJIbTypa BRICTYIAET KaK MHTETPaJbHOE KadeCTBO JIMYHOCTH,
KaK yCIIOBHE W MpPEIIochulka 3QQeKTuBHON yueOHO-podecCHOHaTbHOM NesITeNbHOCTH, Kak 0000-
LIEHHBIN MMOKa3aTelb NpoQecCHOHATBHON KyIbTyphl OyIyIIero crenuanicTa U Kak 1eilb caMopa3Bu-
TUSL U caMOcoBeplIeHCcTBOBaHU. OHa XapakTepusyeT CBOOOIHOE, CO3HATEIbHOE CaMOOIPEICICHUE
JIMYHOCTH, KOTOpAasd Ha pasHbIX dTallax XU3HCHHOT'O PasBUTHA M3 MHOXECTBA HCHHOCTeﬁ I/I36I/IpaeT,
OCBaMBaeT T€, KOTOPHIE I Hee HanOoJiee 3HaYNMBI.

B mporecce 3aHATHI 0310pOBUTENBHON (HU3NUECKON KYJIBTYPOH pacIIupseTcs Kpyro3op Jud-
HOCTH, T.K. ano6peTa}0Tc;1 3HAHUA. TaK, HalpuMep, TCOPETUUCCKUEC 3HAHUA OXBATBIBAIOT 3aKOHO-
MEpHOCTH pabOTHl OpraHu3Ma YelIOBEeKa B JBUTaTEIbHOMN JESITEIbHOCTH U BBIIIOJHEHHUS ABUTATEIbHBIX
JEeUCTBUM, (PU3MUECKOI0 CAMOBOCIIMTAHUS U CaMOCOBEPILICHCTBOBaHUA. MeTouueckue 3HaHus odec-
MEYNBAIOT BO3MOXXHOCTh HCIIOJB30BATh Ha MPAKTHKE TEOPETHUECKHE 3HAHMS JJIS caMooOydeHus, ca-
MOCOBEpPILEHCTBOBaHUS B cepe huznueckoir KynbTypsl. [IpakTnieckne 3HaHUS JAIOT BO3ZMOKHOCTb
3¢ PEKTUBHO BHIOTHATH (PU3UUECKUE YIPAKHEHUS N IBUTATEIIbHbIE JeHCTBHSL.

DU3KyIBTypHO-CIIOPTUBHAS AEATEILHOCTh PAa3BUBAET BOJICBBIE KauecTBa: YIOPCTBO B AOCTHU-
JKEHUM LI€JIH, KOTOPOE MPOSABIAETCS Uepe3 TepHeNNBOCTh U HACTOWYUBOCTD, T.€. B CTPEMIIEHUHU AOC-
THUYb OTAAJCHHYIO BO BPEMEHH LIEJb, HECMOTPS Ha BO3HUKAIOIIUE MPEISATCTBUSA M TPYAHOCTH; CaMoO-
o0ramanue, o KOTOPHIM TOHUMAIOT CMEJIOCTh KaK CIIOCOOHOCTH BBITIONHHUTD 3aJ[aHhe, HECMOTPS Ha
BO3HHKAIOIIee YyBCTBO OOSI3HU, CTpaxa; cAep>KaHHOCTH (BBIACPKKA) KaK CIIOCOOHOCTH MOAABISTh UM-
MyJIbCUBHBIE, Majlo00yMaHHbIe, IMOLIMOHAJbHbBIE PEAKINU; COOPAHHOCTD (COCPEIOTOYEHHOCTh) KaK
CIOCOOHOCTE KOHIOCHTPUPOBATHL BHUMAHUEC HAJ BBINIOJIHCHUEM 3alaHUA, HECMOTPA Ha BO3HUKAIOUIUC
noMexu. K BOJEBBIM KauyecTBaM OTHOCSTCS PEIIMTEIBHOCTh, XapaKTepu3yemas MUHUMAaJIbHBIM Bpe-
MEHEM NPHUHATHUS PELICHUS B 3HAYMMON U YeJIOBEKA CUTYallMd, U MHUIMATHBHOCTD, ONpeaeisieMas
B3SITUEM Ha ce0sl OTBETCTBEHHOCTH 33 IIPUHUMAEMOE PELICHHUE.

Takum oOpa3om, B mporecce (U3MYECKOTO0 BOCIUTAHMS OCYILECTBIISETCS BO3JCHCTBHE HE
TOJIBKO Ha OMOJIOTMYECKYIO0 OCHOBY JINUHOCTH, HO U Ha OOLIEKYIbTYPHYIO U IPO(hecCHOHATBHYIO TIOA-
TOTOBKY Oy/IyIIEro CIeHaInCTa.

UJIEU ITIPABOIIOPS KA B PABOTAX YUYEHBIX-IOPUCTOB

Toakynoea M.H.,
KypcaHnT 1 xypca OpioBcKoro
opuanueckoro nuucruryra MBI Poccun

OO011en3BecTHO, YTO MIEH MPAaBONOPSIKA OyAOPaXMIM Jy4IIMEe YMbI YEJIOBEUECTBA Ha BCEX
JTanax ero UCTOPUYECKOro pa3BUTHs. JpeBHerpeueckas, IpeBHEpUMCKAs IOPUCIPYAEHLHMS co3dala
TEOPETHUYECKYIO0 CHCTEMY, ITPOBO3IJIAIIABIIYIO «BJIACTh 3aKOHA» KaK MEPBOOCHOBY TOCYJapCTBEHHO-
CTU. APHUCTOTENb yTBEPKAAT, YTO «...IIPAaBO OOS3BIBACT KAK CyI€H, TaK M HApOl, MOCKOJIbKY BJIACTb
3aKOHA TIPE/NOYTHTETbHEE BIACTH OTAETbHBIX JTIOJIE .

HeoOxoammocTs coOitto/IeHus 3aKOHOJaTeIhCTBA 000CHOBBIBAaJIaCh MHOTUMH BBIIAIOLTIMHUCS
MBICITUTENAMU IPEBHOCTH, B YaCTHOCTH I 'epaknurom, Apucrorenem, DMUKYpPOM H Jp.

ITockonbKy uaeu MpaBomoOpsAIKa €CTh OTPAXKEHUE COLMANBHON JEHCTBUTENBHOCTY Ha TOM HIIN
MHOM 3Tale UCTOPHUYECKOTO Pa3BUTHS, OHU HE SBJSUINCH CTATUYHBIMH, TOCTOSITHHO BHIOM3MEHSUINCH,
[10JTy4dasi CBO€ Pa3BUTHE B TPyAax YUCHBIX.

B cBsi31 ¢ 3TUM X0YeTCsl OTMETUTb, YTO U CTEIIEHb BO3JICHCTBUS 3TUX HAEH Ha 00IIECTBO B 3a-
BHCHMOCTH OT MCTOPHYECKOTO MEpPHOoa, reorpaduaeckoro nojaoxeHus paszindHa. B.M.ApremoB oT-
Medal: «...Mbl TOJDKHBI MPU3HATH, YTO AOCTAaTOYHO YCTOWYMBOE BO3BBHILICHHE MPABOIOPSAKA Kak

! Apucrorens. IomuTuka (cobpanue countenuii B 4 Tomax). M., 1983. T 4.
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MPOAYKTa Pa3BUTUS XapaKTEPHO OBUIO BILIOTH 10 XX BeKa TOJBKO B PaMKax 3amagHOECBPOIEHCKOro
IIyTH Pa3BUTHS, B apealie 3araqHOi IUBUIN3ALHID) .

Hecnyuaiino unen npaBonops/ka HallllId CTOJb IIMPOKOE OTPAXKEHHE B 3aIlaJHOEBPONeicKoi
Hay4HOW nuTeparype, B dacTHOcTH B paborax [.bekapra, JK-JI.bepxens, I'.bepmana, M.BebGepa,
K.I'ypeuua, X.Kapuca, O.Konta, 2.Xebemns, Jl.Jnotina, P.ITaynna, P.IIsaTO U 1Mp.

UYro KacaeTcst pyCcCKON TOPEBOJIIOLMOHHON IOPUANYECKON JIMTEPATYPBL, TO CIELYET OTMETUTD,
YTO XOTsl ACHCTBUTENLHO IeNIbHAsl Hay4HAsl TEOpHs MPaBOBOTO MOPSIKAa HUKEM U3 aBTOPOB HE OblIa
chopMysiupoBaHa, TEM HE MEHee IIpoliieMa paBonopsiaKa B TOH WM MHOM CTENCHU 3aTparuBajjach B
pszae pador.

B naubonbieil creneny uaen npaBonopsaKa HATM CBOE OTPaKCHUE B paboTax yueHbIX, SIB-
JSIIOILMXCS TIPEJICTABUTENSIMU (hOPMAaIbHO-IOTMATHYECKOr0 HANpaBiCHNUs IOPUCHPYICHINH, B 4acT-
HocTu B pabotax lllepmesnya I'.®. [IpencTaBuTenu 3ToH MKOIBI MBITATNCH CHOPMYITUPOBATH pellie-
HHUE TpoOIeMbl IPaBOBOW MOJIMTHKH, MPEICTABUTH MPUEMBI, CIIOCOOHbBIE 00ECIICUNTh OCYIIECTBICHUE
npasa. OnHako ux (HopMaIbHO-IOIMAaTHYECKUE TOAXO0Ab! K MIPaBy HE YUUTHIBAJIN HU KOHKPETHBIX yC-
JIOBHI €r0 MPUMEHNUMOCTH, HU O0OBEKTHBHO U3MEHSIOIINXCS YCIOBUI Pa3BUTHS, YTO B UTOT€ OTAAIISIIO
MIPaBO OT peajbHOM KU3HU.

Wnen npaBonopsiaka ObUTH OTpaXXEHBI TAKXKE U B pab0Tax YUEHBIX-TIPEICTABUTEIICH COLIMOIIO-
rudeckoro HampapieHus opucnpyaeanuu (D.B.Tapanockoro, E.H.Tpy6emnkoro, H.M.KopkyHosa u
Ip.), KOTOpBIE pacCMaTpUBAIIM MPABO Yepe3 NPU3My OOIIECTBEHHBIX OTHOILICHHH.

OcoO0blif MHTEpEC MPEACTABIAIOT MyOIMKaLuU NpeACTaBUTENEeH FOPUANKO-COLMOIOINIECKOI
IKOJIBI, copmupoBasiieiics B koHie XIX - Hagase XX BEKOB (SIPKHUM MPEICTABUTEIEM SBILSICS
C.A.MypomMiieB), B KOTOPEIX HaXOASAT MECTO yYTBEPXKICHUS, YTO TOCYAAapCTBO HE CO3MAET, a TOIBKO
«OTKpBIBAaET» MPaBO, KOTOPOE peasibHO CIOKHUIOCH B 00LIecTBE U B HEM (DYHKLMOHUPYET.

Wnen npaBomnopsiika B COBETCKOW IOpUANYECKOH juTeparype n0 70-X romoB HE MMEIOT 00-
mpHoit Oubnmuorpadguu. OnpenenéHHbld MHTEpec (HECMOTpS Ha aOCONIOTHYIO HIEOJIOTH3aLHIO)
npeAcTaBiIsioT paboTel Anekcanaposa H.I'., paccMaTpuBaBiero Bompochl 3aKOHHOCTH M IIPAaBOIO-
psiznka B conuanucTuueckoMm odbmiectse; Keuekpsina C.d., u3ydaBiero nNpaBoOTHOLIEHUS B COLMANINU-
ctruueckoMm obmmectBe; Henbaiino I1LE., mpenmeroM mcciaenoBaHust KOTOPOTO SABISIIOCH MPUMEHEHHE
COBETCKHX IPaBOBBIX HOPM.

Haunnas ¢ 70-x TO0B MOSBISAIOTCS YK€ CepbE3HbIE MCCIIEA0BAHMUS 10 MPOOIeMaM TIPaBOBOU
aKTHUBHOCTH, MIPABOBOH KYJBTYpHI, MIPABOBOTO CO3HAHHS. B CBS3HM C 3THM CTOUT OTMETHTH PabOTHI
B.H.Kapramosa, B.I1.Kazumuuyka, B.H.Kynpssuesa, B.I1.Cansaukosa, C.H.KoxeBHukosa u ap.

B »TOT mepuoxn B IOpUAMYECKON JHTEpAType MONYyYHUIN OTPaKEHUE Pa3H4YHbIE B3TIAABI Ha
MMOHMMaHHUE U OTIpesieieHne mpasomnopsaaka. OcoOEeHHOCTHIO OAABIISIONIETO OONIBITHHCTBA pabOT 3TO-
ro nepuoaa (70-e — xonen 80-x roZ0B) SIBIASETCS TO, YTO ONPEETICHUE TIOHATHS MPABONOPsAKa JaéTCs
OY€Hb Y3KO, TOJIBKO B IUTaHE COOTHOIIEHUS C 3aKOHHOCTBIO.

OpHako ObITH OMYOJIMKOBaHBI U TAKHE PaOOTHI, aBTOPHI KOTOPBIX PaCCMaTPHUBAJIH IIPABOTIOPS-
JIOK KaK XapaKTepUCTHKY KaueCTBEHHOTO YpPOBHs COLMAIBHOTO COCTOSIHHA, KaK IPaBOMEPHOE IOBe-
nenne cyonrexToB obmiectBeHHbIX oTHomeHui (I'.C. Kotsapesckuii, b.J.Hazapos, A.b.JIrocutkun).

OCo0EHHOCTBIO MyONUKAIMA TOCIEAHUX ABYX ACCATHICTHH, Kacaromuxcs mpobieM mpaBo-
MOpsIZIKa, SBJISETCS TO, YTO OHU JIMIIEHBI KaKOW-IMOO MIEOJOTMH U MOPAJIM30BAaHHOTO MOJITEKCTa, a
MIPABOMOPSATOK TPAKTYETCsl KaK KaTeropusl COLMOJOTn4ecKoro riaHa. «[loanuHHbIi npaBonopsnoK,-
nmumrer H.BapnamoBa,- He ycTaHaBiImBaeTcs ToCyJapcTBOM, a CKJIaIbIBACTCS B HEApPaxX I'Pa)kIaHCKOTO
00IIIeCTBa, YWIEHBI KOTOPOTO Ha COOCTBEHHOM OIBITE YOCIMIUCH, YTO JIUIIb TaK OHW MOTYT TapaHTH-
pOBaTh CBOKO CBOGOTY, GE30MACHOCTD H COOCTBEHHOCTH .

Counonoruyeckuil B3IJISLI Ha MPaBONOPSAAOK U MPABOBBIE IIPOLECCH 00YCIOBUI MOSBICHHUE
IOPUIMYECKONH TEOPUH TOHSATHS MPAaBOBOTO ILIIOpain3Ma U (OpMHUpPOBaHWE HOBOTO HAIpPABJICHUS B
IOPUIIMYECKON HAyKe - HHCTUTYLMOHAIBHOM MKoJIE npaBa. CorjaacHo 1aHHOH TeopuH, GpopMupyemas
rocyapCcTBOM IIPaBOBas CHCTEMA HE ABJsSIETCA €IMHCTBEHHOU. Hapsay ¢ rocyaapcTBeHHON paBOBOM
CUCTEMOI B 00IIECTBE CYIIECTBYIOT U JIPYT'HE MPAaBOBBIE CHCTEMBI, B YACTHOCTH MPAaBO TOW TN WHOM

" Yepuunopckuii 3.M. Beeobas ncropus rocyaapersa u npasa. M. 1970. C. 78.
* Bapnamona H. [IpaBoBoii HUrHIM3M: POILIOE, HAcTosIIEe. .. 1 Oyaymee Poccun? / KOHCTHTYILHOHHOE TPaBo:
BocrounoeBponeiickoe o603penne. 2000. Ne 1. C. 92.

152



HAYKA 1 ITPAKTHKA. 2010. Ne 1 (42)

rpynnbel. B atoit csa3u JI.OpuamaH B cBoelt paboTe oTMedaeT: «MOKHO ¢ OOJBIION CTEIEHBIO yBe-
PEHHOCTH CKa3aTh, YTO KKl HHCTUTYT HMEET CBOETO POJIA IPABOBYIO CHCTEMY» .

OfHMM U3 HalpaBlICHUH pACKPBITUS CYIIHOCTH WJIEH TNpaBoOIoOpsaKa B psne padoT
A.B.IlonskoBa, B.Il.Manaxosa, F0.H.O6GoporoBa, B.M.bapanoBa, B.A.TumkoBa mpociexuBaeTcs
corocTraiieHHe 0(UIINATLHOTO (TOCYIapCTBEHHOTO) U HEO(HIIHATHLHOTO (COMMATEHOTO, TPaKIaHCKO-
r'0) PaBOTIOPSIKA.

OdunmansHbll TPABOMOPSIOK OMHUPACTCS Ha JCHCTBYIOIIEE MPaBO, 3aKPEIUIIONIee Tocyaap-
CTBeHHBIE HHTepechl. HeodunnanpHbIH IpaBONOPSIOK CKIAABIBAETCS, C OJHONH CTOPOHBI, KaK Pe3yiIb-
TaT 3aKOHOMOCIIYIIHON AEATEIbHOCTH JIFOJEHN, a C IPyTOl CTOPOHBI, BCIEACTBUE MACCOBOM MPaBOBOM
MPAKTHKKM BCTYMHAIOIIUX B COIMAIIbHBIC CBSI3U KOHKPETHBIX CyOBheKTOB. B 310l cBsizu B.A.Tumikos B
CBOei cTarbe mumeT: «I'ocyJapcTBEeHHOE MpaBo 0OBIYHO OTpakaeT JTOMHHHUPYIOIIUI HWHTEpeC, 3a KO-
TOPBIM CTOUT TOCTIOJICTBYIOIIAS CHJIA, TOCTIOJCTBYIOIIAS UICOJIOTHS U KyJIBTypa, KOTOPHIC CTPEMSITCS
CO3/IaTh TaK HA3bIBaEMOE «EIUHOE MPAaBOBOE IMPOCTPAHCTBO» HAa KOHTpOJHpyeMoil Tepputopu. [lo-
3TOMY TIOYTH BCETJa UMEET MECTO CUTYaIls, KOT/a IeHTPATM30BaHHOE IMPaBO HATAIKMBAETCS, BCTY-
1aeT B IPOTHBOPEUHE ¢ MECTHOI TpauIKeii, ¢ TOKaIbHOM CIIEHHpHUKOIL. .. »°.

Oco0eHHOCTH COOTHOUICHHUS ABYX (HOpM MpPaBOMOpsiAKa MO3BOJIAIOT BBHIPA0ATHIBATH LIEIOCT-
HYIO OILIEHKY IIPaBOBOT'O COCTOSIHUS 0OIIeCTBA: OOIIECTBO MOXKET CUMTATHCS «3I0POBBIM», KOTAa O(H-
IMANBHBIA 1 HeO(HUIIHANBHBIN MTPaBOIOPSIOK COTIACOBAHBI.

Takum 00pa3oM, MBI IPUIILTH K CISAYIONIMM BEIBOJIAM:

1. MHorue teoperudeckne UCTOYHHUKH (10 90-x romoB XX-ro cToneTus), B KOTOPHIX B
TOW WJIM WHOW CTETIeHH HAIIM CBOE OTpayKeHHE MIEU MPaBOIOPAIKA, CONEPKAT [IEHHBIE MTOJIOKEHUS,
MMEIOIINE BaKHOE 3HAUCHHE JJIsI pA3BUTHS COBPEMEHHOM TEOPUH MPABOBOIO MOPAJIKA.

2. B cooTBeTcTBHM C COBpeMEHHBIMH MPEACTABICHUSIMHI IPABOBON TOPSIOK — CIIOKHOE
COITMAIBHOE SIBIICHWE, TECHEHIIMM 00pa3oM CBS3aHHOE C CHCTEMOH OOIIECTBEHHBIX OTHOIICHUH, a
Tak)Ke C Pa3IMYHBIMU ACIEKTaMH COIMAIBHOW CpEeIbl, TI0 Mepe W3MEHEHHs OOIECTBEHHBIX OTHOIIIS-
HUH U APYTUX 0OCTOATEIHCTB BHOCSTCA M3MEHEHHs KaK B XapaKTEPHUCTUKY, TaK M B caMy METOHO0JIO-
THIO aHAJIM3a IIPABOBOIO MTOPSIIKA.

HEKOTOPBIE ITPOBJIEMbBI KBAJIM®GUKAIIMU U3HACUJIIOBAHUS

Tpogpumoe B.E.,
KypcanT 401 yue6Hoit rpynmnsl OpiaoBcKoro
opuandeckoro nuerutyra MB/] Poccun

Hay4HbI PYKOBOJUTEIb:
Anekceesa J1.A.,
K.JO.H.

B cootBerctBun ¢ Koncturyuuei Poccuiickoit @enepannn KaxkaoMy 4eJIOBEKY U I'pa)IaHU-
Hy TapaHTHPYETCs 3allliTa €ro MpaB M CBOOOJ, B TOM YHCJIE MPaBO Ha MOJOBYIO CBOOOIY M TOJIOBYIO
HEMIPUKOCHOBEHHOCTh. M3HACHIIOBAaHUE - OJHO M3 Hambosee paclpoCTPaHEHHBIX M TSDKKUX TTOJOBBIX
MPECTYILIICHUN.

OT0 nessHue OBLJIO OTPaXKEHO YK€ B CaMBIX APEBHUX MaMSATHHKAX YTOJOBHOTO IpaBa W B Ha-
CTOSIIIEeE BPEMSI IMPEIYCMOTPEHO YTOJIOBHBIM 3aKOHOATEIIHCTBOM BCEX 0€3 MCKITIOUCHUS CTpaH MHEpA.
TeMm He MeHee B IOPUANYECKON KOHCTPYKLKHU 3TOTO COCTaBa MPECTYIUICHUS] UMEIOTCA BEChMa CyIIeCT-
BEHHBIE Pa3JIMYMs, KOTOPBIC KAacaloTCs 0OBEKTHBHOW CTOPOHBI, CTIOCOOOB COBEPIIECHHUS, 00BEKTa TIpe-
CTyIJIeHHs (MOTEPIIEBIIEro), CyObeKTa MPECTYIUICHHSA, KBATU(UIUPYIOMIUX NPU3HAKOB, Pa3MeEpOB
CAHKITUH.

! ®puavon J1. Benenue B aMepukanckoe mpaso. M. 1993, C. 23.
? Tumkos B.A. BerynutensHoe ¢ioBo // OObIHOE MPaBO M MPaBOBOU MUIrOpaiu3M (Marepuaibl 11-ro Mexmay-
HaponHoro KoHrpecca mo 0ObIYHOMY IIPaBY | MPAaBOBOMY ILTOpanu3my). M. 1999. C. 6.
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OOBeKTHBHAS CTOPOHA M3HACHIIOBAHUS MMEET CIOXKHBIA XapakTep, OHa CKJIalbIBaeTCsA U3: a)
MOJIOBOTO CHOMIIEHUS; 0) (PU3MUECKOT0 HACWIMS WM YTPO3bl €ro MPUMEHEHHS MO0 MCIOIb30BAHUS
0ecTOMOITHOTO COCTOSIHUA MOTEPIEBILEH.

[lon m3HacunoBaHMEM cielyeT MOHMMATh COBEPIIEHHE €CTECTBEHHOI'O I'eTepOCEKCYaIbHOTO
akTa (IOJIOBOTO aKTa, COBOKYIUICHHUS), XapaKTEPHU3YIOMIETOCS HATMYUEM BO3MOXKHOCTH 3adatus (Oe-
PEMEHHOCTH) KaK 4acTH JIETOPOAHON (PYHKIHUH. Y IOBIETBOPEHHE MOJIOBOW CTPACTH B MHBIX (opMax
(coitus per anum, coitus per os U Ap.) NOJOBBIM CHOIIEHHUEM HE MPU3HAETCS; IPH HaJMYUK HE0OX0au-
MBIX OCHOBaHHM OHU JODKHBI KBaIH(pumupoBaThes o c1. 132 VK.

W3HacunoBanue, SBISAACH YMBIIUICHHBIM HPECTYMJICHUEM, B IMPOIECCE COBEPIICHHS] MOXKET
MPOXOAUTH CTaJUI0 IPUTOTOBIICHUS, TOKYIIEHHUS, OKOHUEHHOT'O IPECTYTIIICHHS.

ITokyiieHne Ha M3HACHIIOBAHUE WJIM HA COBEPLICHNE HACHIIBCTBEHHBIX NEHCTBUI CeKCyaIbHO-
ro XapakTepa CleyeT OTTPaHHYUBaTh OT TOOPOBOJBHOTO OTKa3a OT COBEPIICHHUS YKa3aHHBIX JEHCT-
BUH, NCKITIOYAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTH Jina (ctathst 31 YK P®). B stom ciryuae, ecnu
JIMLO OCO3HABAJIO BO3MOKHOCTH JIOBEICHUS HPECTYHHBIX ACHCTBUH 1O KOHLA, HO AOOPOBOJIBHO U
OKOHYATEJIbHO OTKa3aJloCh OT COBEPIICHUS M3HACUIIOBAHMS WJIM HACHIBCTBEHHBIX AEHUCTBHUI Cekcy-
aNbHOTO XapakTepa (HO He BCIEACTBHE MPUYHMH, BOSHUKIINX IIOMHUMO €T0 BOJIH), COAEIHHOE UM He3a-
BUCHMO OT MOTHBOB OTKa3a KBaIM(UIHMPYETCs MO (aKTUIECKH COBEPIICHHBIM ICHCTBHUSIM IPH yCIIO-
BUH, YTO OHH COIEP)KAT COCTAaB MHOTO IMPECTYILICHHUS.

W3HacunoBaHue clieyeT CUYMTaTh OKOHYEHHBIM NPECTYIUIEHHEM C MOMEHTA Haydaja I0JI0BOro
aKTa, HE3aBHCUMO OT €T0 MOCIEACTBUI.

[ToxymenneM Ha W3HACHIIOBaHHE MPHU3HAETCS (PAKTHUECKOE COBEpPIICHHE NEHCTBHIA, HAIpaB-
JICHHBIX Ha MOJIOBOE CHOUIEHHWE C MOTEpIeBIIeil TOMUMO €€ BOJIM, €CJIM OHM He OBIIM JOBEAEHHI J10
KOHIIA [0 HE 3aBUCSIIMM OT BUHOBHOTO oOcTosTenscTBaM. Ilpm paspemieHnn 1en o MOKyLIeHWH Ha
M3HACWIIOBAaHHUE C MPUMEHEHUEM (PH3MYECKOTO MM TCHUXHYECKOT0 HACHIIMS CIeAyeT YCTaHAaBIUBATh,
JieficTBOBaJ JIM MOJCYIUMBIN C IIENIbI0 COBEPILEHUS MOJIOBOTO aKTa M SIBISUIOCH JIM IPUMEHEHHOE Ha-
CHJIME CPEICTBOM IOCTHXKEHHUS 3TOH 1enu. TOJIbKO NP HATMYMK JAHHBIX OOCTOSITEIbCTB JEHCTBUS
BUHOBHOI'O MOT'YT PaCCMaTpPHUBAThLCS KAaK ITOKYIIEHHE HAa U3HACHJIOBAHHE.

K. Hacunbho npusen ®. k cebe nomoii. Ee moapyra, 60sich, 4to @. M3HACKUIYIOT, IO3BOHMIIA B
MWIHIMIO U coo0mmia o npoucieanmemM. B 3to Bpems K. 3actaBul norepneBIinyo pa3aeTsCs U OBET
ee B BaHHYIO KOMHATy, IJle¢ IPUHYANWI €€ TIOMBITh ce0sl, a 3aTeM COBEpIIMJ C Hel HACHIIBLCTBEHHBIC
JIEUCTBUSL CEKCYalIbHOro Xapakrtepa. Ilocime 3Toro 3asBui, 4TO OH HM3HAcwiIyeT norepnesuryro. Ilo-
CIIEAHSS MIPOCHJIIA €To He JeaTh 3TOro, TOBOPMIIA, YTO el Bcero 14 mer u oHa aAeBcTBeHHUIA. OIHAKO
K., npeononeBas conpotuiienre D., MbITaJCs COBEPIIUTH C HEM MOJOBOM aKT, HO YMbICEN 10 KOHIIA
JIOBECTH HE MOT, TaK KakK B ABEph MO3BOHWIN paboTHUKK Mumnuu. K. 6601 3aepkan. PalloHHBIM Cy-
noM 1. Hmwxaero Hoeropoza ero nefictBust 000CHOBaHHO OBUIH MPH3HAHBI MOKYIICHUEM Ha U3HACHIIO-
BaHme' .

g pemrenus Bompoca 00 yroJIOBHONW OTBETCTBEHHOCTH HE MMEET 3HAYEHHUS IPeJIIeCTBYIO-
1Iee TOBeACHUE JKEPTBBI N3HACHIIOBAHHS (BUKTUMHOCTD, aMOPAIbHBIA 00pa3 KU3HH, 3aHSATHE MPOCTHU-
Tyuuei 1 T.1.) ¥ paHee CIOKHUBIIUECS C BAHOBHBIM B3aMMOOTHOIIEHHS (BCTYIUICHHE B 1OOPOBOJIBLHYIO
MOJIOBYIO CBSI3b, HAXOXKIEHUE B Opake, COXHUTENbCTBO). OAHAKO, MEHCTBHS JIMIA, JOOMBIIErocs CO-
IJIacusl JKEHIIMHBl Ha BCTYIUICHHE B IOJIOBOE CHOLIEHHWE MM COBEpPIICHHE AEUCTBUI CEKCyaJIbHOTO
XapakTepa ImyTeM oOMaHa WM 3JI0YNOoTpeOsieHHs JOBEpHEM (HaIpuMep, 3aBeIOMO JIOKHOTO obemia-
HUSI BCTYNIUTh C HEl B Opak), HE MOI'YT PacCMaTpUBaThCA KaK MPECTYIJICHNS IPOTUB II0JIOBOM HENpu-
KOCHOBEHHOCTH U TIOJIOBOH CBOOO/IBI THYHOCTH.

3HayeHue corjacus MOTepHeBIIEro Kak KOHCTUTYTHBHOTO MPU3HAKA COCTaBa HEKOTOPBIX Ipe-
crymrennit ormeuan [1.C. Jlarens, mpumgaBas JaHHOMY OOCTOSTEILCTBY 0c000¢ 3HAauCHHE .

Kax ormeuaercs B [loctanosnenun [Inenyma BC PD Ne 11, «u3nacunosanue (cratesa 131 YK
P®) cnenyer npu3HATh COBEPIICHHBIM C UCIIOJIB30BaHHEM OECIIOMOIIHOTO COCTOSIHUS ITOTEPIIEBIIECTO
JMLA B TE€X CIIydasX, KOIZla OHO B CHJy CBOETO (PU3MYECKOTO MM NCUXHYECKOIO COCTOsIHMSA (ciabo-
yMHE WIH JPYroe MCHUXWYECKOe PacCTPOICTBO, (PM3NUECKHE HEAOCTAaTKH, WHOe O0OoJIe3HEHHOEe MO0
Oecco3HaTeNbHOE COCTOSHIE, MAJIOJIETHUI MM TpecTapesblil BO3pacT U T.I.) HE MOTJIO IOHMMATh Xa-

' Ecakos I'.A. HacronbHast KHMra CybH 1o yronosHeiM aenam / I.A. Ecakos, A.W. Papor, A.1. Uyuaes. OTB.
pen. A.W. Papor. M.: TK Ben6u, Uznarensctso «IIpocmext», 2007.
? ITaress I1.C. ToTeprieBnii B COBETCKOM YronosHoM mpase. C. 27.
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paxkTep M 3HaYCHHE COBEPIIAEMBIX C HUM ACHCTBHI JIMOO OKa3aTh CONPOTHUBICHHUE BUHOBHOMY JIMILY.
[Ipu TOM NTHIIO0, COBEpIIasi M3HACHIOBAHHE MO0 HACHIILCTBEHHbIE AEWCTBUS CEKCYaIbHOTO XapakKTe-
pa, JOIKHO CO3HABATh, YTO MOTEPIIEBLICE U0 HAXOJUTCS B OECIIOMOIIHOM COCTOSTHHID).

Pemas Bonpoc o TOM, SIBIISIETCS JM COCTOSIHHE TOTEPIIEBIIEro Jiuia OeCIIOMOIIHBIM, CyIaM
clenyeT UCXOIUTh U3 UMEIOIIMXCS T0Ka3aTeNIbCTB IO AEITy, BKIOYas COOTBETCTBYIOLIEE 3aKII0UECHUE
9KCHEepTa, KOTJa JJisl YCTaHOBJICHUS ICUXUYECKOTO WM (PU3UUECKOTO COCTOSHHUS MOTEPIEBIIero (Io-
TepueBIIeii) NpoBeieHue Cy1eGHOI IKCIEPTH3BI ABISIETCA HEOOXOMUMBIMY .

3agacTyro mpecTapesblii BO3pacT MOTEPIEBIIErO JIMIA aBTOMAaTHYECKH MPUPABHUBAETCS CY-
JlaM1 K OECTIOMOIITHOMY COCTOSIHUIO.

Tak, cyneOHass KoJulerusi Mo yrojoBHBIM jenam BepxosHoro cyna PecnyOnuku Mapuii On
UCKJIIOUWJIa U3 IPUTrOBOpa B OTHOUIEHUH 3., OCY>KIIEHHOTO 3a M3HacuiaoBaHue 69-ieTHell morepnes-
IIeH, PU3HAK «C HMCITIOJIb30BaHNEM OECITOMOIIHOTO COCTOSHUS TOTEPIIEBIIEH», ITOCKOJIBKY MaTepHa-
JIlaMU JieJla YCTaHOBJIEHO, YTO MOTEPIIEBIIasi aKTUBHO COMPOTHUBIISIIACE.

OnHako HEJOCTHKEHHUE MOTEPIEBIINM JHUIIOM 14-JIETHEro Bo3pacTa BO BCEX CIy4asix sIBISET-
Csl IPU3HAKOM OOBEKTHBHOM CTOPOHBI pAaCCMAaTPUBAEMBIX COCTABOB MIPECTYTIIICHHUMN.

Tax, C. npu3HaH BUHOBHBIM U OCYJIEH 3a MOKYIIEHHE Ha HACUIIbLCTBEHHBIE AEUCTBUA CEKCY-
aJbHOTO XapaKTepa U 3a HACHIbCTBEHHBIC JEUCTBHS CEKCYaJbHOTO XapaKTepa, COBEPIICHHBIE C HUC-
TTOJTh30BAaHUEM OECITOMOIITHOTO COCTOSIHHS IOTEPIEBIIEH, 3aBeIOMO HE MOCTHTIINCH 14-1eTHEero BO3-
pacta. C., aBusisick oT4MMoM notepnesiieit C.A., coBepIlan B OTHOIIEHUH €€ HACWIIbCTBEHHBIE JIeNCT-
BUSI CEKCyallbHOTO xapakrepa. OHa BBINIONHATA TPeOOBaHUS OTYMMA, TaK Kak OOsIach MOCIETHETO.
Yiay4uuB MOMeHT, B oTcyTcTBHE Marepu C. ¢ IpUMEHEHHEM CHIIBI TIOBAIHJI €€ Ha JWBaH, MOCIE Yero
CHSUI C Hee HIDKHee Gelbe M M3HACHIOBa .

[Ipu onieHke 0OCTOSATENBCTB U3HACHIIOBAHUS B OTHOILICHUH MOTEPIIEBIIErO JHIA, KOTOpOe Ha-
XOJMJIOCh B COCTOSIHUU OIbSIHEHUS, HEOOXOANMO PYKOBOACTBOBATh TE€M, YTO OECITOMOIIHBIM COCTOS-
HUEM B 3THX CIIydasX MOKET ObITh NMPU3HAHA JIMIIb TaKas CTEIIeHb ONMbSHEHHS, BRI3BAHHOTO YIOTpPEO-
JICHUEM aJIKOTOJIsl, HAPKOTUYECKUX CPEJICTB WK APYTUX OAYPMAHUBAIOLIUX BEIECTB, KOTOPAs JHILA-
JIa 3TO JIMIO, HAIIPUMEP NOTEPIEBUIYIO KEHIIMHY, BO3MOXXHOCTH OKa3aTh COIPOTUBIICHUE HACUIIbHU-
KY.

Jis mpu3HAHUS W3HACWIOBAHUS, COBEPIICHHOTO C HUCIOJIB30BAaHHUEM OSCIIOMOIIHOTO COCTOS-
HUS TTOTEPIIEBIETO JIMIIA, HE UMEET 3HA4YeHUs, ObUIO JIM OHO NMPHUBEACHO B TAaKOE COCTOSHUE CAMHUM
BUHOBHBIM (HampuMep, HAllOWJI COUPTHBIMU HAalTUTKaMH, 1ajl HApKOTHKH, CHOTBOPHOE | T.II.) HJIM Ha-
XOAMJIOCH B OECIIOMOIITHOM COCTOSIHUM HE3aBUCHMO OT JAEHCTBUH JIMIA, COBEPIIMBIICTO YKa3aHHOE
MIPECTYIJICHUE.

IIpectymenne copMyIrpoBaHO B 3aKOHE KaK MMeroliee GpopMaabHBIA cocTaB. M3HacuioBa-
HUE MPU3HAETCS OKOHYEHHBIM C MOMEHTA ITPOHUKHOBEHHS T0JIOBOTO WIEHA MY)KUMHBI B )KEHCKHE Te-
HUTAJIMH, He3aBUCHMO OT aediopamun’. TepMHUH «CeKCyalbHO® MPOHHKHOBEHHE» HCMOB3YIOT U €B-
pomeiickre 3aKOHOAATeIH, paciu(ppOBEIBas COIEPKaHIE CEKCYaTbHOTO MeicTBUA Kak Takooro (YK
Opannun, YK Hcnanun).

" O cyne6HO# NpakTHKe MO Je1aM O PECTYILICHHSX, TIPETyCMOTPEHHbIX cTaThamu 131 1 132 YromoBHOro Ko-
nexca Poccutickoit @eneparun: [Tocranosnenne [Inenyma Bepxosroro Cyna P® ot 15 utons 2004 . Ne 11.

* Onpenenenne Cye6HO# KOIErHH 110 YTonoBHBIM AenaM Bepxosroro Cyma PD ot 20 centsiops 2005 r. Jleno
Ne 53-005-67.

3 Hbsiuenko A.I1. YroioBHO-paBOBas OXpaHa MpaB rpaxaaH B cepe CeKCyaabHBIX OTHOMICHHUA. M.,
C.24, 25.
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INPUKJTATHAA THMHACTHKA, KAK CPEJCTBO HOBBIIIEHUST YPOBHS
CIOYXKXEBHO-IPUKJIAJHOU ®U3NYECKOH ITIOATOTOBJIEHHOCTH
KYPCAHTOB BY30B MB/I POCCHUH

Twpuxkoe A.B.,
KypcaHT 4 kypca OpI0BCKOTO
opuandeckoro nuerutyra MB/] Poccun

Hayunslil pykOBOAUTEID
Anoowmun A.B.,
K.ILH.

JearenbHOCTh YenoBeKa Ha MPOU3BOACTBE, B OBITY, CIIOpTE TPeOYyeT OMpenenéHHOro YpOBHs
pa3BuTHA QU3NUECKUX (IBUTATEIbHBIX) KAUeCTB. YPOBEHb BO3MOKHOCTEH YEIOBEKA OTPAXKACT Kade-
CTBa, MPEJICTABIISIONINE COOOH coueTaHue BPOXKIEHHBIX MCUXOJIOTHYECKUX U MOP(POJIOTHISCKUX BO3-
MOKHOCTEH ¢ MpUOOPETEHHBIMU B IMpOILECcCe YKU3HU W TPEHHUPOBKH ONBITOM B HCIONB30BAaHHU STHX
BO3MOXHOCTeH. UeM Oosnblie pa3BUTH (QU3NYECKHE Ka4eCTBa, TEM BBIIIE PAOOTOCIOCOOHOCTDH Yeso-
Beka. Ilox gusnueckuMu (IBUraTeNbHBIMM) KadeCTBAMM IIPUHATO [IOHUMATh OTJE/IbHBIC KAaueCTBEH-
HBIE CTOPOHBI IBUTATEIbHBIX BO3MOKHOCTEN YEJIOBEKA U OTACIBHBIX JEHCTBUI. YPOBEHDb UX PA3BUTHL
omnpezesseTcs He TOJIbKO (pU3nYecKUMHU (GakTopamMu, HO U ICUXUYECKUMH (pakTopamu, B YaCTHOCTH,
CTETICHBIO PAa3BUTHS WHTEJUIEKTYAIbHBIX M BOJIEBBIX KadecTB. Pu3nMdeckne KadecTBa HEOOXOIUMO
pa3BHUBaTh CBOEBPEMEHHO U BCeCTOpoHHe. Du3nueckue (IBUTraTeIbHbIE KauecTBa CBA3aHbBI C THIIONO-
THYECKMMHU OCOOCHHOCTSIMH MPOSIBICHHSI CBOWCTB HEPBHOW CHCTEMBI (CHIIONH-CIa00CThIO, MOIBHKHO-
CTBIO-MHEPTHOCTHIO U T.J.), KOTOPBIE BHICTYIIAIOT B CTPYKTYpE KadecTB B BHJIE IPHPOIHBIX 3a1aTKOB.
Kaxnoe kauecTBo 00ycnaBiIMBaeT HECKOIBKO PAa3IMUHBIX BO3MOXKHOCTEH, ocobenHocTei. Hanpumep:
ObIcTpozelicTBre obecrieunBaeTcs cliaboil HepBHOIM CHCTEMOI, MOABMKHOCTHIO BO30YKICHUS U ypaB-
HOBEIIEHHOCThI0. Takue CBA3M XapakTepHBI TOJBKO JUIs ObICTpOTHL. Hanmwume pasHbIX THIIOJIOTHYE-
CKUX OCOOEHHOCTEH y pa3HbIX JIOJeil YaCTUYHO OOYyCIIaBIMBACTCA TEM, YTO Y OJHMX JIIOJEH Iydie
PasBUTHI OAHU KavyecTBa (WJIM UX KOMIIOHEHTHI), y APYT'MX WHbIC. BRIUTpBIBas B NPOSIBICHUU OJHHUX
JIBUTATEIbHBIX KadecTB, YEJIOBEK IMPOUTPHIBaeT B Jpyrux. Pusndeckue (ABUTaTENbHBIE) KadyecTBa
MO>KHO Pa3eJIUTh B 3aBUCUMOCTH OT UX CTPYKTYPBI HA IIPOCTBIE U CIOMKHBIE.

O3nopoBuTenbHOE, 00IIEpa3BHUBaioiiee U MpodecCHOHANbHO-IPUKIAIHOE 3HAUYCHHE TMMHa-
CTHKH 3aKJIIOYAETCs] B TOM, UTO €€ YIPaKHEHUSIMHU BOCIIUTHIBAIOTCS Takue (PU3NUECKUE KAueCTBa, KaK
MBIIIIEYHAs CHJIA, JTOBKOCTh, THOKOCTh U Ap.; (POPMHUPYIOTCS ICTETUYECKH NPHUBIEKATEIbHBIE (OPMBI
TeNa, yMEHHE BIAJIETh CBOMM TEJIOM B IPOCTPAHCTBE, COXPAHATh U BOCCTAHABIMBATH PABHOBECHE IIPU
Pa3sHOOOpa3HOW M MEHSIOIIEICS OIope, BHIIONHATH TOYHBIE IBM)KEHUS OTACIBHBIMH YacTAMHU TeEla;
BOCIIUTHIBAIOTCS. MOPAJIbHO-BOJIEBBIE Ka4eCTBa - CMEJIOCTh, CaM000JIalaHNe, PELIUTEIbHOCTD IIPU OIl-
PpaBIaHHOM pHCKE.

3aHATHS [0 MPUKIATHOW TMMHACTHKE MPOBOIATCSA C LEJbI0 (OPMHUPOBAHHS JBUraTEIbHBIX
HAaBBIKOB U YMEHHI CITy>K€OHO-IIPUKIaJHON HANPaBICHHOCTH, PU3NUECKUX M IICUXUYECKUX KA4eCTB,
00ecTeurBalOINX YCIIEIIHOE BRIITOJHEHUE CITYKEOHBIX 00s13aHHOCTEH.

Ha 3aHATHX 10 MPUKIIAAHON THIMHACTHKE PEIIAIOTCS CICAYIOLINE 3aJaut:

- pa3BUTHE CITIOCOOHOCTEH K OBICTPHIM M TOYHO COTIIACOBAHHBIM JBIKEHUSM;

- Pa3BUTHE CUIIBI, TOBKOCTH, THOKOCTH U BBIHOCIMBOCTHU K CHJIOBBIM JICHCTBHUSM;

- BOCIIMTaHUE CMEJIOCTH, PEIINTENBHOCTH U YBEPEHHOCTH B CBOMX CHJIAX;

- cozelicTBre (POPMUPOBAHUIO MIPABUIILHOW OCAHKU U BBIPAOOTKA MPHUBBIYKHA K CTPOEBOH TMOJI-
TSAHYTOCTH.

3aHATHA N0 NPUKIAAHON TMMHACTHKE OPTaHMU3YIOTCSA B TMMHACTHYECKHX TOpPOJKax, Ha IUIO-
IIaJKaX, B CIOPTHBHBIX 3ajlaX, HA MECTHOCTH WJIM HPUCIIOCOOJCHHBIX I 3THX LeNeil Ciry>KeOHBIX
IIOMELICHUSIX.

IIpoBoasiTcss oHM Ha Tpex (MATH) y4eOHBIX MECTaX KPYTOBBIM METOAOM, IOTOYHO MM OIHO-
BPEMEHHO CO BCEMH 00y4aeMBIMH M COCTOSIT M3 IOATOTOBUTENHHOW, OCHOBHON W 3aKITIOUHTEIBHOM
YacTeu.
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B nmoxroroButenbHyo 4acTh 3aHATHH (7 - 10 MHH.) BKJIIOYAIOTCS: CTPOEBBIC PHUEMBI, X050a,
Oer, o0mIepa3BUBAONINE YIIPAKHEHUS, YIPAKHEHUS B apax, YIPaXHEHNS Ha THMHACTUYECKOW CTEH-
K€ WU CKaMEUKe.

B ocHoBHOI1 wactu (35 - 40 MHH.) pa3y4HBarOTCs YIPAKHEHHUS B COOTBETCTBUU C TEMOW 3aHS-
TUH U IPOBOAUTCSI TPEHUPOBKA B UX BbINOJHEHUU. CMEHA BHIOB YNPaKHEHUN NPOU3BOAUTCS depe3
10 - 12 munyT. B KOHIIe OCcHOBHOI YacTH (4 - 10 MUH.) MPOBOAUTCS KOMITJIEKCHAsI TPEHUPOBKA B BbI-
MOJTHEHUH W3YyYEHHBIX YIPaKHEHUH WK Oer, Urpbl U 3cTadeTsl.

B zaxmounTensHoit gactu (3 - 4 MHH.) TPOBOAATCSA MEAJICHHAS X01p0a, YIIpaKHEHHS B TIIy-
OOKOM JBIXaHUU.

[ToaroroBurenbHas ¥ 3aKIOYUTENbHAS YACTH 3aHATHH 110 TUMHACTHKE ITPOBOJATCS B COCTABE
y4eOHOH IpyNIbl pyKOBOAUTEIEM 3aHATHIl; OCHOBHAS 4aCTh - IO y4YEOHBIM OTIACIICHHUSM IIOJ PYKOBO-
JICTBOM HamOoJee TMOATrOTOBICHHBIX COTPYAHUKOB, & HA MECTHOCTH - 10 Y4eOHBIM OTACIEHHUSIM WU B
cocTtaBe yueOHOU rpynmbl. B Kax10M 3aHATHN NPUMEHSIOTCS YIIPaKHEHUS! Ha BHE3AITHOCTh, OBICTPOTY
neiictuil. Hampumep, npu nepenBruKeHUH IIaroM Wi 0eroM Io 3apaHee 00yCIIOBICHHOMY CUTHAILY
3aHHMMAIOIIHECs TOJKHBI OBICTPO JIeUb (IIPsIMO, C TOBOPOTOM HAJIEBO, HAIPaBO, KPYroM), YKPBITHCH (B
TpaHilee, KaHaBe, sIME, BOPOHKE) H T.JI.

B OCHOBHYIO 4acTb 3aHATHH MEPHOANYECKU BKIIOYAIOTCS MIPHI, TpeOyroLe ObICTPOTHl OpH-
€HTHUPOBKHM M PEaKIMM, a TAKXKE€ CKOPOCTHBIX JielcTBUi. [IpaBuiibHasi opraHu3aliys 3aHATHI 0 MpH-
KJIaJIHOM TMMHACTUKE JOJDKHA HCKIIOYUTH BO3MOYKHOCTh HECUACTHBIX CIydaeB M TPaBM, AJS 3TOrO
HEOOXOJMMO MPOBEPATH MCIPABHOCTh TMMHACTHUYECKUX CHApPAIOB, HAIMYHE U MCIPABHOCTh MAaTOB U
SIM JUTSL TIPU3EMIIEHUS TIOCTIe TIPBDKKOB, COCKOKOB CO CHApSAI0B M aKpoOAaTHUECKUX YIpaKHEHHH, oOec-
MeYNBATH CTPAXOBKY U MOMOIIb NPH BBHITTOJHEHUH YIIPAKHEHUH.

AKTYAJIBHBIE TIPOBJIEMBI IPAKTUYECKOI'O IPUMEHEHUS TEOPUM UI'P
B IPAKTUKE YIIPABJIEHUS

Xapumonoe H.U.,
KypcanT 405 yueOHoi rpynmnsl OpIoBCKOTo
opuandeckoro uuctutyra MBJI Poccun

MaremaTrnka — 3TO Hayka, BO MHOTOM HpeACTaBIIsIoIas co0oi GopMannsM 1 abcTpakuuo-
HH3M, HC I/IMeIOH_[I/Iﬁ OJHO3HAYHbIX CBSI3EH ¢ MMPAKTHYCCKUMU HOTpe6HOCT$IMI/I PEeUICHUA TEX WJIM UHBIX
OHpC,[[CHéHHI;IX 3aJa4 B XU3HU. MartemaTtuueckas TCOPUA UT'D ABIIACTCA COCTaBHOM YacTbIO Hucciea0-
BaHMs omnepanuii. OHa HaXOIUT IIMPOKOE NMPUMEHEHHE B PA3IMYHBIX O0JIACTAX YeJIOBEUYECKOH maes-
TEJIBHOCTH, TaKHX, KAK 9KOHOMHMKA U MEHEIXKMEHT, IPOMBIIIJIEHHOCTh U CEJIbCKOE XO35ICTBO, BOCH-
HOE JIeJI0 ¥ CTPOUTEIHCTBO, TOPTOBIISA U TPAHCIIOPT, CBSI3b U T. 1.

HecmoTtps Ha Hammuue OoraToil MOHOrpadMUecKON M CHELMAIBbHON JIUTEpaTyphl IO TEOPUU
UIp, Y4€OHBIX OCOOUH, TOCBAILICHHBIX 3TOMY pa3Jely MaTeMaTHKHU, CPABHUTEILHO HEMHOTO U B HUX
paccMaTpuBalOTCsl B OCHOBHOM OT/EIBHBIE Pa3/Iesibl TEOPUH HT.

MaremaTtndeckre HayKu BBIIEIHIN COOCTBEHHYIO AUCLMIUIMHY, KOTOPas UCKIIOYUTENBHO HC-
CJIEZyeT UTPOBBIC ABJICHUS KaK SBJICHUS, MOANAIONINECS 00pabOTKe MaTeMaTHIECKUM arnapaTom. Mc-
TOKH TEOPETHKO-HIPOBBIX paccyXIeHUH BOCXoIiT K paboram bame me Mesupaka (cepeanna XVII
Beka). Cama jxe uesl Co3JaHusl MaTeMaTH4eCKOi TeoprH KOH(IUKTa — TEOPHUU Urp — HOPMHUPYETCs
¢ Hayaia XX Beka, o 4éM cBuaeTenscTBYIOT TpyAsl K.byTtona, O.Jlackepa, E.Mypa, 3.llepmerno,
3.bopens, ['.Ilrelinray3a. C 3Toro MoOMeHTa HAYHHAIOTCS TOSBIATHCS PAOOTHI 110 TEOPUU UTP, KOTO-
pBle HAYMHAIOT IPUMEHSTHCS B MaTeMaTHKE, YKOHOMHUKE, OMOJIOTHH, KHOEpHETHKE.

IIpumeHeHne ke MaTeMaTHYeCKOro alrapara K PeLIeHUI0 NPaKTHYSCKUX 3aJad B JKU3HH 110
CYTH CBOEH CHadajia — HCKYCCTBO, BO MHOTOM OCHOBaHHOE€ Ha MHTYHIIMH; a IOTOM — PEMecCIo, I0-
CJIe TOTO KaK OJIHaK/bl HAWJICHHBIE B TBOPUECKOM 03apEHUH MOJIXOAbl IPUMEHEHUS MaTEMaTHYECKUX
METO/IOB K PEIICHHUIO ONPEeACIEHHBIX 3a/1ad B TeX WM UHBIX OTPACIsiX AESTEIbHOCTH 00IecTBa OyayT
oOKaTaHbl U 06peTYT CTaTyC TpaAulIUOHHBIX, KIIACCUYCCKUX. HpI/I 9TOM NPUKITAAHUKH — TBOPIIBI HO-
BBIX IMMOJAXOO0B K PCIICHUIO PAa3HOTO poaa KU3HCHHBIX 3aJa4 ¢ MPUMCHCHUCM MAaTEMAaTUYCCKOT'O aIiia-
pata, a TaKKe U «PEeMECICHHUKI», IPUMEHSIomYe 00KaTaHHbIE ITOIXOABI B CBOEH paboTe (BO3MOXKHO
TBOp‘ICCKOfI B HOM KaquTBe) — OTBCTCTBCHHBI B KU3HU: pa3pa6OT‘II/IKI/I — 3a UHTEPIIPETALUIO Ma-
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TEMAaTHYECKOTO anmnapaTta B IPUKIAIHBIX 3a/a4aX, a «PEeMECICHHUKN» - 32 W30paHue TOTOBBIX MOJe-
neit n n3bpaHue 3a/1a4, pereHneM KOTOPBIX OHU 3aHIMAaIOTCS.

Ha HavyanpHBIX 3Tamax pa3BUTHs TEOPHH UTP €€, COOCTBEHHO TOBOPS, pacCMaTpUBAIIM Kak
000011IeHrEe TEOPUH ONTUMU3ALUK Ha CIIydail IBYX M 0ojiee Y4aCTHHKOB SKOHOMHYECKOTO Ipolecca,
IIPUYEM 3a1aHBl UX TPEANOYTEHUS OTHOCUTENIBHO UCXON0B M OTPaHUYECHH HA MHOXKECTBO aJIbTEpHA-
TUB Kaxx7oro u3 HuX. OHAKO MOAJIMHHOE OTIMYME OT TPAAULIMOHHON TEOPHH 3aKJII0YajoCh B TOM,
YTO B TEOPUU UTP YUUTHIBAETCS B3aUMOACUCTBUE YYACTHUKOB 3KOHOMUYECKOIO IPOLIECCA U BO3ZMOXK-
HOCTh KOH(IJINKTa MEXAY HAMHA. DTO OTJIMYME HAILIO BBIPAXXCHHE B [EIEBOH (YHKIMH, KOTOpas OI-
pelensieT pa3Mep BBIMTPHINIA B 3aBUCMOCTH OT BHIOPAHHOTO PELICHHMS: BEIMTPHIII OJJHOTO yYaCTHUKA
SKOHOMHMYECKOTO IPOIlecca 3aBUCHT HE TOJIBKO OT TOTO, KaKKe ajJbTEePHATHBHI BHIOEPET OH caM, HO U
OT TOT'0, KaKHe aJlbTePHATUBBI BBIOCPYT IpyTHeE.

[TonsTHE siApa CBA3aHO C MOHATHEM COTPYAHHMYECTBA. IIOCKONIBKY B KOONEpPATUBHBIX UIPax
MOBEJICHNE KOAMIUHI CBS3aHO C COTPYAHUYECTBOM MTPOKOB AJISI JOCTHIKEHHUS 00OIOJHOM BBITOABI, TO
MBI BBIHY>KI€HBI BHOBb OOpaTUTHCS K 00OOIIEHHUSM IOHSITHS Pa3yMHOIO MOBEJCHUS OTAENBHOTO MH-
muBuayyma. [lonstie paBHOBecus, mo Hoamry, oTpakaetr cyTh JaHHOM MPOOJIEMBI: OT/ENBHBIN ydacT-
HUK 5KOHOMHUYECKOTO IPOIECcCca 3apaHee OLICHUBAECT CBOU JIyYIlIHE BO3MOXHBIE JEUCTBUSA IPH 33JaH-
HBIX (BO3MOXHO, HAaHOCSIIUX €My yIepO) OeHCTBUAX APYTMX YYacTHHKOB. JlaHHAs MoCTaHOBKA IO-
3BOJIAET PAacCMOTPETh MHOTHE SIBJICHUS, HAIpUMEp HENoJHOH MH(popManuy, «OmHOOYHBIX OXKUAA-
HUM» U T.JI.

Crnenyer, onHaKO, yKa3aTb U Ha HAJIMYUE OINPEEIECHHBIX I'PaHULl IPUMEHEHNS aHATUTHYECKO-
ro MHCTPYMEHTapusi TeOpuHu urp. B crenyromux cirydasx OH MOXET OBITh MCIOJB30BAaH JIMIIL MPH
YCIIOBUY TIOJTYUYESHHUS TOTIOJIHUTEIBHOH HHPOPMAIHH.

Bo-nepBbIX, 3T0O TOT ciydail, Korga y NpeAnpHATHI CIOXHWINCH pa3Hble NMPEICTaBICHUS 00
urpe, B KOTOPOH OHM y4aCTBYIOT, MJIM KOT/Ia OHM HEJOCTATOYHO WH(OPMHUPOBAHBI O BO3MOXKHOCTSIX
Ipyr apyra. Hampumep, MOKeT UMETh MECTO HesiCHasi HH(POPMAaLUs O IUIaTekaxX KOHKYpeHTa (CTpYK-
Type u3znepxek). Ecnu HemomHoToH XapakTepu3yeTcs He CIUIIKOM CIIOKHas HH(pOopManus, TO MOXKHO
OIIEPUPOBATh COIIOCTaBICHUEM IIOAOOHBIX CIY4aeB C yUE€TOM OIPEAEIECHHBIX PA3IHUHi.

Bo-BTOpBIX, TEOpUIO UTP TPYAHO MPUMEHATH NMPH MHOXKECTBE CUTYalUH paBHOBECHs. OTa
npoOieMa MOXKET BOSHUKHYThH Ja)Ke€ B XOJ€ NMPOCTHIX UIP C OJHOBPEMEHHBIM BBIOOPOM CTpaTeruye-
CKHX PEILLICHUH.

B-Tperbux, eciii cUTyauusi NPUHATUSA CTPATETUYECKUX PEIICHHUNA OYEHb CIOXKHA, TO UTPOKU
4acTo HE MOTYT BBIOpaTh Jydlme A ceOsl BapuaHThl. JIerko mpeacTaBuTh Ooiee CIOXKHYIO CHTya-
LU0 IPOHUKHOBEHNUS Ha PBIHOK, YeM Ta, KOTOpasi paccMOTpeHa Bbllle. Hanpumep, Ha ppIHOK B pa3HbIE
CPOKHM MOTYT BCTYIIUTh HECKOJIBKO IIPEANPUATUN MM PEAKLMsl yKe ACUCTBYIOIMX TaM IPEIPUATUI
MOXET OKa3aThCsl 00JIee CIIOKHOM, HEXKENU OBITh arpeCCUBHOM MK APYKECTBCHHOM.

OKCHEepUMEHTAIbHO AOKa3aHO, YTO IIPU PACIIUPEHUH UIPHI 10 JECATU U 00JIee ITAOB UIPOKH
YK€ HE B COCTOSIHUU I10JIb30BATHCS COOTBETCTBYIOIMMHU AJITOPUTMAMU U NIPOJOJIKATh UTPY C PABHO-
BECHBIMU CTPATETUSAMU.

OtHIOOb He OECCIOPHO M NPUHIMITHAIIBHOE, JIEXKallee B OCHOBE TEOPHH UI'D MPENNOI0KEHUE
0 TaK Ha3bIBaEMOM «00IIeM 3HaHUM». OHO TJIACHT: Urpa CO BCEMH NMpPaBWIAMH H3BECTHA UTPOKAM U
KaKIBIH U3 HUX 3HAET, YTO BCE UTPOKH OCBEJAOMIIEHBI O TOM, YTO U3BECTHO OCTAJIbHBIM IApTHEPaM IO
urpe. 1 takoe MoyokeHnue CoXpaHsIeTcs O KOHIA UIPEIL.

Ho 4t0051 mpenmnpusiTie B KOHKPETHOM Cy4ae MPUHSIIO MPEANOYTUTENbHOE I ce0s pere-
HUe, JaHHOe ycoBue TpeOyercs He Bcerga. s 3TOro 4acTo JIOCTATOYHBI MEHEE KEeCTKHE MpelIo-
CBIJIKH, HallpIMep, «B3aUMHOE 3HaHUE» WIN «PaAIlIOHAIN3HPYEMBIE CTPATETHHY.

B 3akirouenue ciegyer 0co60 MoIIepKHYTh, YTO TEOPHUS UTP SABJISIETCS O4YEHb CIO0XKHOM 00ia-
cTbto 3HaHus. [Ipu oOpaieHnu K Heil Hago cOOM0AATh U3BECTHYIO OCTOPOKHOCTh M YETKO 3HATh Ipa-
HULIBI TpuMeHeHusl. CIIMIIKOM MIPOCThIE TOJIKOBaHMS, IPUHUMAaeMble (PUPMOI CaMOCTOSITENBHO HIIH C
MTOMOIIIBIO KOHCYJBTAHTOB, TasAT B ce0€ CKPHITYIO OMACHOCTb. AHATN3 M KOHCYJBTAIlMM Ha OCHOBE
TEOPHUU HWTP M3-33 MX CIOXHOCTH PEKOMEHIYIOTCS JIUIIb I 0CO00 BaXKHBIX MPOOIEMHBIX 00JIACTEH.
OmnbIT GUpM MOKA3BIBAET, YTO UCIIOJIB30BAaHHE COOTBETCTBYIOLIETO MHCTPYMEHTAPHS MPENIOUYTUTEIb-
HO IIPU IPHUHATUU OJHOKPATHBIX, NPUHUMINANIBHO BaXKHBIX IIIAHOBBIX CTPATETMYECKUX PELICHUH, B
TOM YHCIIE TIPH TOATOTOBKE KPYIHBIX KOOIIEPALMOHHBIX JOTOBOPOB.
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PYCCKAS KYJbTYPA U POCCUHMCKASI MEHTAJIBHOCTD

Illecmepuénkosa FO.T.,

crynenTka 301 yueOHOM rpyIims
BHEOIOHKeTHOTO (pakynbpTeTa OpIoBCKOTO
opuandeckoro nuerutyta MB/] Poccun

Hay4Hblit pyKOBOIUTED
Macnoea H.C.,
K.(h.H., TOIIEHT

Pycckast kynbpTypa - MOHSATHE UCTOPHUYECKOe U MHOrorpanHoe. OHO BKIIO4aeT B ce0s (akThl,
MIPOLIECCHI, TEHACHIINH, CBUACTENBCTBYIOIINE O JITUTEILHOM H CI0KHOM Pa3BUTHH Kak B reorpadude-
CKOM IIPOCTPAHCTBE, TaK M B HUCTOPHMYECKOM BPEMEHH. Y 3aMedaTelabHOIO MPENCTaBUTEINA €BpOIICH-
ckoro Bospoxnenns Makcuma I'peka, mepeexasiiero B Hauly ctpaHy Ha pyoexe XVI Beka, ecTb mo-
pasuTEeNbHBINA 0 TIIyOuHEe M BepHOcTH 00pa3 Poccun. OH mumeT o HeH Kak O KEHIIWHE B YEPHOM
IU1aThe, 3ayMUMBO CUASALIECH «IIpH Joporey». Pycckas KyabTypa TOXe «IIpH JOporey, oHa GopMupyeT-
CS1 M Pa3BMBAETCA B IIOCTOSHHBIX ITOMCKAX'. O6 3TOM CBHIETENLCTBYET HCTOPHSL.

Crnenuduveckue 4epThl PyCCKOH KYJIbTYPBI ONPENEIISIOTCS B 3HAYUTEIBHON CTETICHH TEM, YTO
HCCIIEI0BATENN Ha3BAIN «XapaKTepoM pyccKoro Hapona». O0 3TOM mucaiy BCe UCCIIEA0BATENIN «PycC-
CKOH uaew». ' TaBHOM 4epTON ATOro XapakTepa Has3bIBAIU Bepy. AJBTEPHATUBA «BEpa-3HAHUE, «BeE-
pa-pasym» pemanack B PocCuM B KOHKPETHBIE HCTOPUYECKHE IIEPUOABI [T0-PA3HOMY, HO Yallle BCETO B
I0JIb3y Bepbl. Pycckasi KynbTypa CBHAETENIBCTBYET: NPH BCEX PA3HOUTEHHAX B IMOHMMAaHUHU PYCCKOI
IyIIA U PYCCKOIO XapakTepa TPyJHO HE COIVIACUTBCS CO 3HaMEHMUThIMU cTpoukamu @.M. TroTueBa:
«YMoMm Poccuio He IOHATh, apIIMHOM OOIIMM HE U3MEPUTh: y Hel ocoOeHHas cTaTh - B Poccuro Mox-
HO TOJIBKO BEPUTHY.

Poccust 3aHMMaeT cpennHHOE TOJIOXKEHHNE MEXTy 3amagoM U BocTokoM, 4eM BO MHOTOM OTI-
penensercst YHUKaJIBHOCTh €€ KyJlbTyphl. Eciu BocToky, ero penurusiMm ¥ MEHTaTUTeTy B OOJbIIeH
CTEINICHH CBOMCTBEHHO ITOKJIOHEHHE TaWHCTBY NPUPOBI, €€ TapMOHUHM M BEJIMKOW Oecco3HaTeIbHOM
CHJIE, a TAaKXKE CTPEMIICHHE K HHTYHUTHBHOMY €€ IOCTHXCHHIO 4epe3 H30LIPEHHYI0 TEXHUKY MEINTa-
i, To 3amaja u ero cyObeKT Oepet Ha ce0st PyHKIHIO Mpeodpa3oBaTels U TBOpPLA MPUPOIbI, 3aMEHSIS
BBICOKYIO JIyXOBHOCTb TIPArMaTH3MOM .

[To-Bunumomy, 00 3TH BETBU CAMOCO3HAHMA AyXa SIBJIIFOTCS TYHNHKOBBIMHU, TaK KaK MM HE
JAI0T BO3MOXHOCTH PeAIM3alMM TBOPYECKOrO MOTEHIMANA OTAEIbHON JMYHOCTH, WINK HE MPEIoIa-
rafoT 00s3aTeNbHOr0 HaJM4YHUsl AYXOBHOCTH. BHYTpH e pycCcKOl KyJIbTYpBl, BO3MOXKHO, 3QJI0’KEHBI
MOIIHBIE IOTEHIMH K COUYETaHUIO TyXOBHOCTH BocToka ¢ TBopueckoii akTuBHOCThIO 3anazna. CBoeoO-
pasHoe reorpaduyeckoe MoJoKEHUE MeXIy 3anagoM U BocTokoM mpuuano pycckoi KyJabType 3b10-
KOCTb, HEYCTOHYMBOCTB, O 4eM, B 4acTHOCTH, roBopwi Bin. ConoBbeB («Tpu cuitel»), OTMEUaBIINH,
yro Pyck nmpumupser 3anan u BocTok, crpeMsacs oTpuHyTh «OecuesnoBeyHoro 6ora» Boctoka n «0e3-
00XHOTO YeJoBeKa» 3amaaa. AHaJOTHYHBIM 00pa3oM BOCIPHHUMAJ HCTOPUYECKYI0 Muccruio Poccun
H. bepnses («Pycckas unes»), onpeaensBLInil ee Kak «orpoMHbli BocToko-3amany.

Oco0eHHOCTH PYCCKOro XapakTepa U yHUKaJIbHOCTh MUPOOLIYIIEHHS PyCCKOTO YEI0BEeKa OIl-
PEeNeNMIIACH TaKKe CBoeoOpa3neM MPUPOIHBIX U reorpapuueckiux 0cOOCHHOCTEH pyCcCKOM 3eMITH: He-
OOBATHOCTBIO €€ 3eMellb, CYPOBBIM KIMMAaTOM, HE3HAYMTENbHOW MJIOTHOCTBIO HAcCENCHHS. TSOKENbIi
¢uznueckuil Tpya, HeOOXOAUMBIN AJIST BO3ENBIBAHNS HETIOJOPOAHBIX 3€Mellb, )KU3Hb B OTHOCHUTEIIb-
HOM M30JISIAA OT NEHTPA YKPEIULAIN TENO U TyITy PyCCKOTO YelIOBeKa.

H. bepaser nucai, 4To pycCKUAN 4€IOBEK CO37]aH HEOOBATHEIMU PYCCKUMU PaBHUHAMU U pac-
TBOPSIETCS B 3TOM HEOOBATHOCTH, OH HE INPUBBIK OTPAaHMYUBATH CEOsl IPOCTPAHCTBEHHBIMU paMKaMH,
¥ TIO3TOMY €My HE IPHCYIIN TaKhe KayecTBa eBpOIIeiIa, Kak SIKOHOMHOCTb, O€pPEeKIHMBOCTh, pacyueT-
JIMBOCTh, OPraHW30BaHHOCTh, YMEHHE MOJYMHUTH YYBCTBA pazyMy. OTH KauyecTBa B KOHTEKCTE pyc-

' Macnosa U.C. Kynsryponorus. Kype nexumit. Open: Opnockuii ropuandeckuii mactutyT MBJI Poccuu,
2005. C. 113.
? Kocruna A.B. Kyneryposorus. Yuebuuk. — 3-e u3a., orn. M.: KHOPYC, 2008. C. 252.
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CKOW KyJbTYpBl BOCIPHHUMAIOTCS KaK OTPHLATENIbHBIE, CBUICTEIbCTBYIOIINE 00 y30CTH, OTpaHUYCH-
HOCTH, IParMaTHYHOCTH YEJIOBEKa.

Paznnunble 00CTOATENBCTBA PA3BUTHS PYCCKOH KYJIBTYpBI IPUBEIH K (POPMHPOBAHHIO 0CO00-
ro HAIMOHAJIBHOTO XapaKTepa M KYJBTYpPHOTO apXeTHla Kak TIIyOMHHON KyJIbTYpHOH YCTaHOBKH
«KOJUIEKTHBHOTO OeCcCO3HATEeNbHOT0Y», MPAKTHYECKH He Tojaaromieiics nsMenenno. Ha ¢popmuposa-
HUE KyJIbTYPHOTO apXeTHIa B 3HAUMTEIbHOM Mepe BIHAIOT 2eozpaguueckas cpeoa, cOuuanIbHas
CMpPYKmypa u cucmema yeHHocmeil.

W3Bectawnii pycckuit mpesrens I1.H. MmmokoB mucair: «Cyapba pycckoil Bephl OIpeaeliia
co00if 1 cyp0y pycckoro TBopuecTBa». M mpusenem apyrue ero ciosa: «LlepkoBpb u mikomna — Ta-
KOBBI J1Ba (hJaKTOPA PYCCKO#i, KaK M BCSKOM APYTOif, JyXOBHOM KyJIbTYphD» . JIaHHBIE BHICKA3HIBAHHS
MPSIMO YKA3bIBAIOT Ha OTPOMHYIO POJIb IPaBOCaBUs B (QOPMUPOBAHWUHU U CTAHOBJICHUU PYCCKOU KYITh-
TYPHL.

CeronHs 00IIEU3BECTHBIM ABISIETCS (akT, yTO Pych si3pIueckas mposBisiia OOJIBIION HHTEpeC
K pa3Iu4HbIM KyJbTypaM M PEJIUTHO3HBIM CHUCTEMaM B COCEOHUX CTpaHax: K WUCAamMy, Uyoausmy u
xpucmuancmegy. O0 HCTUHHBIX IPUYMHAX TOTO MCTOPHYECKOTO BBIOOpA, KOTOPBIA B CBOE BpeMsI OBLI
c/IeNaH KHs3eM Biagumupom, CerofHs CyIuTh TOUYHO HE MPEACTABISETCS BOZMOKHBIM. DTO OOBACHS-
€TCsl TeM, 4TO (PaKThl, MPEACTABICHHBIE B JICTOMUCSIX, HEOJHOKPATHO MEPEIUCAHHBIX U UHTEPIPETH-
POBaHHBIX IMO3JHEHIIMM MPABOCIaBUEM, 3a4aCTyI0 HOCST HEIOCTOBEpPHBIN XapakTep. B setomucHou
xe Jerenze, Bomemeil B «[loBecTs BpeMEHHBIX JIET», OTMEYAETCsI, YTO UciaM ObUI OTBEprHyT Bia-
JUMHPOM U3-32 MMUIIEBBIX 3allPETOB HA yHNOTpeOJIeHWI0 BUHA U CBUHOTO Msica (XoTs Bramumupa npu-
BJICKAQJIO MHOT'O’KEHCTBO).

Ha camowm nene nciam, mo-sugumMomy, OblT dyxa Pycu u3-3a mojaBieHns JTUYHOCTH U JOCTO-
WHCTBA, NMPHUCYIIMX AaHHOH PENUTHU M ee OOrociyXeHUsIM. B 4acTHOCTH, [I BOJBHONIOOMBBIX U
CTUXWHHBIX B CBOWX MPOSIBIEHUSX CIABSH Ka3aJOCh YHU3UTEIHHBIM CTOSHHE B MEUETH «PacIosicaB-
LIMCHY, T.€. 0e3 Mmosica, YTO CUUTAJIOCh HApYyIIEHWEM ITHKETa, CaMO MOJIEHHE BOCIPUHUMAIOCH Mpady-
HBIM, HalHETAIOLIMM 0eCIOKOHCTBO, (haHATUIHBIM.

WNynan3m He BbI3BAN y KHS3 AOBEpUS, TaK KAK UYAECH PACCESIHBI 10 BCEMY CBETY, XOTS 3€MJIS
nx - B Uepycamume. [{ns [lpeBHEpyCCKOro rocynapcTBa, eIe TOJBKO CKIIaIbIBAIONIErocs, 00beanHe-
Hue Pycckoil 3eMiu BOKpYT ILeHTpa ObLIO, BO3MOXHO, CaMOW aKTyallbHOW 3ajJayeil B TOTOBSIICHCS
penmurno3noit pedopme. Kpome Toro, pycckoMy MEHTAIUTETY CBOMCTBEHHA Takas OCOOCHHOCTH, KO-
topyto H. bepasieB B «Pycckoil uaee» HazBan «MUCTUKOW 3€MJIM» B MPOTUBOBEC 3alaJIHOM MHUCTHKE
«pacsl ¥ KPOBU».

BuzanTtuiickas ke umnepus Oblia s PyCCKUX MOTUTUYECKUM, KYJIbTYPHBIM U PETUTHO3HBIM
LEHTPOM, (HaKTOPOM HCTOPUIECKOTO PA3BHUTHS, KAHOHOM, 00pa3IOM rocyIapCTBEHHOCTH, MPEAMETOM
KOPBICTHOTO MHTEpEca - OT TOPTroOBJIHU 10 rpadeka u BOWHBI, COMPOBOXKAAIOMICHCS «IPUONBaHUEM LIH-
ta Ha Bopota Llapsrpana». Y 3adaueii Pycu 6vi10 npuodbuienue K Kyapmype 6e1UKOi UMnepuu ye-
pe3 Kpeuwjenue u Xpucmuanu3ayuio’.

Pycckomy rocynmapcTBy Oblla HeoOXOIMMa PEHUTHs, KOTOpas paccMaTpuBasia Obl CHIBHYIO
JECIIOTUYECKYIO BIAcTh (M0 00pasily BOCTOYHBIX AECHOTHH) Kak AaHHYI0 borom, a camy «mepcoHy»
MOHapXa - KaK 3HaK CaKpaJhbHOW 00’kKecTBEHHOH BiacTH. MiMeHHO B BU3aHTUH BOCTOYHOE XPHUCTHAH-
CTBO U CaMoJlepKaBHasl BJIaCcTh UMIIEpaTopa - 1e3aps - ObUIH 00YCIOBIEHBI IPYT ApYyroM, Oosee Toro,
camooepiicague, CHayana TOJIbKO B BU3AHTHMCKOM, a 3aT€M M B PYCCKOM BapUaHTaX BBICTYIAET Kak
COUUOKYTbMYPHAS (POPpMA Cyuiecmeo8anus npasociasus.

Orta crienuduka pycckoi rocyJapcTBEHHOCTH BOIUIOTHIIACH B Hee MoHaxa dunodes «Mock-
Ba - Tperuii Pum», B «TpuenuHcTBE» MUHHCTpPA MPOCBEIIEHHs HUKoIaeBckoro Bpemenu rpagde C.C.
YBapoBe: «caMoiepKaBre - MPaBOCIaBHe - HAPOIHOCTE» M Jake B OTM3KOM K PETTUTHO3HOMY «KYJBTY
nuaHoct» CranuHa. [logoOHas cakpanuzanys U KaHOHHM3AllMsi CBETCKOH BJiacTH ObLia HeoOXoauma
PYCCKOMY roCyAapCcTBY Kak 3aJior €TUHCTBA HApoAa, TOCYIapCTBa U KYJIbTYPBHI.

[lepBoHawanbHO camojepxkaBue Ha Pycu ObUTO HE CHMBOJIOM HEOTPaHWMYEHHOW JIeCroTHYe-
CKOI1 BIIacTH rocyzapsi, a BOIUIOIIEHWEM HE3aBUCHMOCTH OT BHEIIHETO TOCTOACTBA (Kak oTMmedan B.
Kiroueckuii, napsmu B [lpeBHel Pycu 3Banmuch He3aBHCHMBIE BIACTUTENH, HUKOMY HE IUIATALINE

! Musmoxos IT.H. Ouepku 1o HCTOPHH PyCccKoii KyabTypsL. M., 1992, C. 37.
? Koctuna A.B. Kyneryposorus. Yuebuuk. — 3-e u3a., orn. M.: KHOPYC, 2008. C. 256.
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naHu). BrocnencTBun ke uaes rocyJapCTBEHHON HE3aBHCHMOCTH Oblila 3aMellleHa HMIIEPCKON naeei
1 )KeJITaHUEM PacIPOCTPAHUTh CBOM THII KyJIbTYpPbI Ha IPEKHUX HE3aBUCHMBIX COCEEH.

Ilpagocnasue onpeaenuino MHOTHE YEPTHl PyCCKOTO KyJIbTYPHOTO apXeTHuIla, B YaCTHOCTH,

* npeneodpesicenue K 3eMHbIM O1a2am,

* Meccuanusm - BOCIPUIATHE COOCTBEHHON KyJIBTYPbI KAK HEKOET0 HJCaIbHOT0 00pa30BaHMUs,

* U3ONAYUOHU3M - CTPEMIICHHUE OTPATUTH Ce0sl OT MHO3EMHBIX BIUSHUM,

* cobopHoCcmb - KOJJIEKTUBHOCTh, B TOM YHCJE Ha MyTH TOUCKA CIIaceHMs, BEYHBII MOMCK
njeana,

* mepnumocmy (6 mom uucie K UHOBEPUAM) U MEPNETUGOCHLb.

Ilpasocnasue u camodepiicasue 6 pasnuunvie nepuoovt paseumus Pycu no-paznomy coom-
Hocunuce Opyz ¢ opyzom. Kak mpaBuio, NepHoAbl YKPEIICHUs] TUPAaHUYECKON LapCKOM BIACTH CO-
MIPOBOXKJIAIACH YTAIKOM PEJINTHO3HOCTH M OCNa0IEHHEM IIEPKBH: 3TO, K TMPUMEPY, MyYeHHUIECKas
CMeEpTh 3aaylieHHoro Mamtotoii CKypaTOBEIM Mmumponoauma mockoeckozo @uaunna Konviuesa,
KOTOpOi#l ObUIO OTMEYeHO BpeMsl IpaBieHus MBana ['po3HOro - mepuop MoUIMHHOIO KpU3UCa IPaBo-
CITaBHA M yTaJaKa HPAaBCTBEHHOCTH M JyXOBHOCTH. MIHTEpPECHO OTMETHTH, UYTO 3Ta TUNEpTpodus rocy-
JTAPCTBEHHOCTH B COBETCKOE BpPEMs - B 3IOXY «KyjbTa JuyHocTH» CranuHa, kotopyio H. bepases B
kHure «VICTOKM M CMBICT PYCCKOIO KOMMYHH3Ma» Ha3Baj 3MOX0H «TpaHchopmanun uaen MoanHa
I'po3HOrO» - OIATH COMPOBOXKIANACE KPU3UCOM lyXOBHOCTH M KyJIbTYphl. HanpoTus, TopxkecTBO pyc-
CKOI1 IIEpKBU U OYyXOTBOPEHHOMN KOJIJIEKTUBHOCTH, POTUBOCTOSAIIIEE TOJUTHUECKOMY ITparMaTH3My U
BBIPA3UBIIEECS B HPAaBCTBEHHOM IOJBUTE npenodoonozo Cepzua Padonesicckoz2o, IpUBENO K TyXOB-
HOMY €IMHEHHUIO PYCCKOro Hapona, nodene Amumpus /[Jonckozo Ha KynukoBoM 1moje ¥ Hadally BO3-
poxxaenus Pycu rmocie MOHT0JI0-TaTapcKoro ura.

Taxum 00pa3oM, BHyTPEHHSSI B3aMMO3aBUCUMOCTD IIPaBOCIIABUS U CaMOZCPKaBHs, XapaKTep-
Has I paHHEero mepuojia pa3BUTHA PycH, 1Mo Mepe yKperuieHHs caMojep)KaBHsS CXOJMIa Ha HET.
KoH(IUKT MeX Ty HEepKOBBIO U TOCYAapCTBOM CTall HEM30EKHBIM U CaMBbIM HETIOCPEACTBEHHBIM 00pa-
30M NposABWIICA B 00opr0e MexAy «Hocu(ITHAMI» U «HECTSDKATEIIMU», KoTopyto I'. dexgopoB Ha3Ban
«Tparenuei npeBHepycckoil cBaroctu». IIpenodoonstit Hun Copckuit u npenoooouvtii Hocugh Bo-
JIoYKuIl TIPECTABIISAIIN 1B Pa3HBIX THIIA CBATOCTH. Eciy mepBhIil HCXOAMI U3 PAaHHETO XPUCTHAHCTBA
U TpaauLIMK UCHXa3Ma U HOCHJI CaMOYTITyOJIeHHBIN M UCKIIIOYUTENBHO yXOBHBIN XapakTep, TO BTOPO
OBLT HAIPABJICH HA CBA3b C FOCYIAPCTBEHHO BIIACTHIO .

HarmoHnanbHBIM MEHTaIMTETOM KYJIBTYPHI HAa3bIBAIOTCSA TaKue TITyOMHHBIE CTPYKTYPBI, KOTO-
pBI€ ONpENeNsIoT Ha MPOTSDKEHUH JUINTENTFHOTO BPEMEHH €€ 3THUYECKOE MM HallMOHAIBHOE CBOE00-
pasue. Kak npaBuio, 4epTel, XapakTepU3yIOLIFe MEHTAIBHOCTh TOH MM WHOW KyJIbTYpbI, B OTIMYUE
OT UJEOJIOTUYECKUX, COLUAIBHO-TIONUTHYECKUX, PEIUTH03HO-KOH()ECCHOHAIBHBIX U UHBIX KYJIBTYPO-
TBOPUYECKUX (PAKTOPOB, OTIUUAIOTCA OOJNBIION CTAOMIBHOCTHIO U HE U3MEHSIOTCS cTojIeTusiMH. bonee
TOr0, MEHTAJIUTET HAIIMOHAJIBHOM KYJIBTYpPBI, Jake NMPETepIeBasi HEKOTOPHIE U3MEHEHHS B XOJ€ UCTO-
pHH, BCE )K€ OCTAETCS B CBOCH OCHOBE MOCTOSHHBIM, YTO TIO3BOJISET HASHTH(QHUIIMPOBATH KYIbTYPY Ha
BCEM €€ UCTOPUYECKOM IMYTH - OT 3apOXKAEHHs 0 pacuBeTa. Tak, HaIlMOHAJIbHOE CBOeOOpasme pyc-
CKOH KyJbTypbI y3HaBaeMo U Ha ctaguu Kpemenusa Pycu, u B mepros MOHIOJIO-TaTapcKoro Ura, v B
napctBoBanue VBana ['po3Horo, u Bo BpeMs meTpoBCKuX pedopm, u mpu xu3Hu [lymkuna, u B «ce-
peOpsAHBIN BEK», U MPU COBETCKOW BJIACTH, U B 3MUTPALIMU, U Ha COBPEMEHHOM 3Tane pa3Butus Poc-
cun’.

OmnpeneneHHyo poib B (POPMUPOBAHUM MEHTAJIUTETA HALIMOHAIBHOM KYJIbTYpPhl UTPAOT MPU-
ponHble (MaHmmadTHBIC, KIUMaTHYecKue, OuocdepHbe) dakTtophl. Benukwii pycckuit mcropux B.
KiroueBckuit He cinyuaitHo cBoit «Kype pycckoif HcTopuny HauMHAET C aHAJIN3a PyCCKOW MPUPOABI K
€€ BIMSAHMS Ha HCTOPHIO HApOAa: MMEHHO 3JI€Ch 3aKJIa[bIBAIOTCS Hayalla HallMOHAJIbHOTO MEHTAaJINTE-
Ta ¥ HAllMOHAJIHHOTO XapaKTepa PyCCKUX.

MeHTanuTeT pyccKoil KyJbTypbl HMCTOPUYECKH 3aKOHOMEPHO CKJIAIBIBAJICS KaK CIIOKHBIM,
JUCTapMOHUYHBIN, HEYCTOWYMBBIM OaJlaHC CHJI MHTErpauuu U JudQepeHnnanud IpOoTHBOPEUUBBIX
TEH/ICHIINH HAIMOHAIBHO-MCTOPUIECKOTO OBITHS PYCCKOTO HapoAa, Kak TO COIMOKYJIbTYPHOE PaBHO-
BecHe (HepeIKo Ha rpaHH HAIMOHAJIBHOM KaTacTpo(bl WM B CBA3U C MPUOIIKAIOIICHCS ee OMacHo-
CTBI0), KOTOPOE 3asBJSUIO 0 cebe B HamboJiee pelaroiue, KpU3UCHbIe MOMEHTHI uctopuu Poccnu u

! Koctuna A.B. Kynsryponorus. YueGuuk. — 3-¢ usn., gom. M.: KHOPYC, 2008. C. 258.
? Kpasuenko A.1. Kynsrypornorus. Yuebuuk. - M.: TK Ben6u, U3a-so Ipocnext, 2004. C. 199.
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CIOCOOCTBOBAIIO BBDKUBAHHUIO PYCCKOM KYJBTYPHI B MIPECIBHO TPYIHBIX IS HEe, a [oa4ac, Ka3aloch
OBI, IPOCTO HEBO3MOXKHBIX OOIIECTBEHHO-UCTOPUUECKHUX YCIOBUSAX M OOBIACHHBIX OOCTOATEIHCTBAX
KaK BBICOKAs aJIalITUBHOCTh PYCCKOH KYJIBTYPhI K JIFOOBIM, B TOM YHCJIE TPSIMO «aHTHUKYJIHTYPHBIM)
(hakTopam ee OoJiee YeM THICSIUEIIETHEH HCTOPUH.

Yto KacaeTcsi COBpEMEHHOM CHUTyallud B KYJbTYpe, TO OHa JOCTAaTOYHO MpoTuBopeuuBa. C
OJIHOM CTOPOHBI, 3/IECh HEJIb3SI HE OTMETUTh MMO3UTHUBHBIX M3MEHEHUH, KOTOPBIC MTPOU3O0IILIH B 00JIACTH
KYJbTYPHI B MIOCIIEAHEES ICCATHIICTHE, HATPUMEP, COITUANIbHAS MTPAKTHKA U HayKa (PUKCUPYIOT pacKpe-
MIOIEHHe CO3HAaHUS Hapoja, BO3BPAIAETCS MCTOPUYECKas MaMATh HApoJa W BOCCTAHABIMBAETCS B
3aKOHHBIX MPaBax PEIMTHO3HAS KYJIbTypa CTPaHbBl; MCUE3aeT YYBCTBO KyJIbTYPHOU M30SIIIHH, Poccus
Ha PABHBIX BXOIHMT B MHPOBOE coobmectBo'. Ho, ¢ Apyroil CTOPOHBI, MOXKHO BBIACTHTH H OTPHIA-
TeJNbHBIE MOMEHTHI, KOTOPBIE CKIIA/IBIBAIOTCS B HAIIe HAIMOHAIHHON KyJbType. K 3TUM HerarnBHbIM
MOMEHTaM MOYXHO OTHECTH yXYAIIECHUE IeMOTpadUIecKoil CHTYalluu B CTpaHe, PE3KOoe MaIeHue POK-
JTACMOCTH ¥ OTPUIIATEIbHBIN MPUPOCT HACEICHUS; HAOIIOIaeTCsI PACIBET Maruu, paHHUX (HOpM pellu-
THUH ¥ UX Pa3HOBHUIHOCTEH. be3ycnoBHO, Hamieil mprOpHUTETHON 3ajadeil SBIsSETCS yCTpaHeHHe IaH-
HBIX HETaTHBHBIX SBJICHUM, OKa3aHWs COACHCTBUS BCECTOPOHHEMY PAa3BUTHIO KYJIbTYpPHl B HaIei
cTpane. Benp Hamma HalmoHaNbHASI KYJIBTypa - OJHA U3 CaMbIX OOraTeHIIMX M pa3HOOOPA3HBIX KYJIb-
Typ Mupa. Takxke HEOOXOIUMO CKa3aTh, YTO OOS3aHHOCTHIO KAXKAOTO W3 HAC SIBISETCS COOIIIOJICHIE
KYJbTYPHBIX TPAJAWINN, MBI JOJDKHBI YTHTh M CBATO OOeperaTh PyCCKyIO KyJIbTYPY OT PazIHdHOTO
pOJa HeTaTUBHBIX BMEUIATEILCTB U3 BHE. Beap kak ckazan Benukuil pycckuit nestens J.C. Jluxayes:
«KynpTypa muaHOCTH (OPMHPYETCS B pe3yNbTaTe JACATEIbHOCTH IMaMATH OJHOTO YelI0BeKa, KyJIbTypa
CEMbH — KaK pe3ysIbTaT CEMENHOMN MaMsTH, KyJIbTypa HapoJa — HapoiHOM mamsTtu. Ho MbI yke naBHO
BCTYNWIM B 3MOXY, KOTJa JJs 00IIed KyJbTypbl OTICIBLHOTO YeIOBeKa, OOIeCTBa U Hapoja HyXKHa
JiesiTeNbHAs, TBOPYECKAsl MaMsATh BCEro yelioBedecTBa. M MoJ00HO TOMy, Kak KyJbTypa CEMbH HE
VHHUYTOXAET, a COBEPIICHCTBYET KYJIbTypy JUIHOCTHYIO, TaK M KYJIBTypa BCETO UEIOBEUECTBA COBEP-
IICHCTBYET, BO3BBIIIACT, 000TAIAeT KYJIbTYPy KaXXJOT0 OTJICIIEHOTO YEIOBEKaY.

! Kocruna A.B. Kynsryponorus. YueGuuk. — 3-¢ uss., gom. M.: KHOPYC, 2008. C. 327.
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Pemakuus ocraBisieT 3a co0Oi mpaBo B ciiyyae HEOOXOAWMOCTH PElIaKTUPOBATh, COKpAIIaTh
00BEM CcTaTell ¥ MPUHUMATH PEIICHUE O BKIIOYCHUU UX B cOOpHUK. OTKIOHEHHBIE MaTepHalbl HE pe-
LIEH3UPYIOTCA U HEe Bo3BpainarTcs. HayuHbie MaTepuaiibl, 0OPMIICHHBIE ¢ HAPYIICHUEM TPeOOBaHMI
WM MOCTYNHBIIKE TIOCIE KOHTPOJIBLHOTO CPOKA, MOTYT OBITh OMYOJIMKOBAHBI B MOCIEAYIONINX HOME-
pax xKypHana.

OTBETCTBEHHOCTH 32 JOCTOBEPHOCTH (hakTOB, OMONMHMOTpaduueckiX CCHIJIOK W MPaBHILHOCTH
LUTUPOBAHMSI HECYT aBTOPHI CTATEH.




