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BBEJAEHHE

B nesitenpHOCTH CIIEICTBEHHBIX MOJpa3JeieHHN BCE dYalle BO3-
HHUKaIOT NpoOJieMbl, CBSI3aHHbIE C U3BIATHEM, XpaHEHHEM M Mepeaadeit
TPAHCHOPTHBIX CPEACTB, NPU3HAHHBIX BEIIECTBEHHBIMH J10Ka3aTEIbCT-
BaMU NIPH MPOM3BOJCTBE paccleJOBaHUS MO YTOJOBHBIM JeIaM.

CrnoxHasi cuTyarus CI0XHUIJIaCh C COOJIIOJICHUEM 3aKOHHOCTHU TIPH
OCYIIECTBICHUU OTPAHUYCHUS NIpaBa COOCTBEHHOCTH Ha TPAHCTIOPTHBIE
cpeacTBa PU3NYECKUX U IOPUAUYCCKUX JIHUI, MTyTeM UX U3BATUEM U IO-
CIEeAYIOMEero MpuoOIeHns] B Ka4eCTBE BEIIECTBEHHBIX JOKa3aTEIbCTB.
W3ydeHHBIE MaTepuaibl MOKAa3bIBAIOT, YTO YCTAHOBICHHBIE 3aKOHAMH U
NON3aKOHHBIMH HOPMAaTHUBHBIMH aKTaMH TpeOOBaHUSI MO H3BATHIO,
NpUOOMIEHNIO U XPaHEHHUI0O TPAHCIMOPTHBIX CPEJCTB B KauecTBE Belle-
CTBEHHBIX JOKa3aTeJIbCTB HE BCETJa BBHIMOJHAIOTCS CJIEAOBATEISIMU Ha
MecTax. B cBsi3u ¢ 4em, MPpUHUMAIOTCS CyJAeOHBIE pEIIeHHUsI O B3bICKa-
HHUU BpeJa, IPUUYNHEHHOTO B pe3yJbTaTe HEHAMJIEKAIUX JEHCTBUN CO-
TPYAHUKOB OPraHOB BHYTPEHHHX JeJ, KOTOpbE HE 0Oecmedusu co-
XPaHHOCTD U3BATHIX U MPHUOOMIEHHBIX K YTOJOBHOMY /€Ny BEIIECTBEH-
HBIX JOKa3aTeIbCTB.

YkazaHHble MP0OIEeMbl 00YCIOBICHB KaK HECOBEPIIEHCTBOM YTO-
JOBHO-MIPOILIECCYATbHOTO 3aKOHOJATENbCTBAa B OoOsacTu oOpamieHus c
BEUIECTBEHHBIMH J10Ka3aTEIbCTBAMH, TAK U OTCYTCTBUEM COBPEMEHHBIX
HAYy4YHO-00O0CHOBAHHBIX MUCCJIEIOBAHUNA B JaHHOW 00JacTH.

B cBsA3u ¢ 3TUM OpeANpUHATOE KOMIJIEKCHOE HCCIEJO0BaHUE 3a-
KOHOJAaTEeNbCTBA, CIEIACTBEHHON M CyqeOHON MpPaKTUKH, a TaKkKe ydeod-
HOM M Hay4yHOH NHUTEepaTyphl MPU3BAHO BhIPabOTaTh METOAUYECKUE pe-
KOMEHJaIlMu, HalpaBJICHHBIE HA PEIIEHUE BBHINICYKAa3aHHBIX MPOOIEM.
B xoxe uccnenoBaHus nmpoaHalM3UpOBaHA NMpaBOBas MPHUPOAA BEIIECT-
BEHHBIX JOKa3aTEeJNbCTB, U3YUCHBI MPOOIEMHBIE aCIEKThl, CBA3aHHBIE C
U3bATHEM, XpaHEHHEM M IMepeadyeil TPaHCIMOPTHBIX CPEJCTB, MPU3HAH-
HBIX BEIIECTBEHHBIMHU J0Ka3aTEeJIbCTBAMHU, OMpPEAEICHBl ONMTHUMAJIbHbIE
crmoco0bl o0ecrnedeHUsT MOPAJKAa XPaHEHUS U U3BATHUA TaKOTO BUJA Be-
IIECTBEHHBIX JOKAa3aTEJIbCTB KaK TPAHCIOPTHBIE CPEACTBA.

BMmecte ¢ Tem, ynydmienue oOCTaHOBKM B cdepe coONrOaeHUS
UMYIIECTBEHHBIX IMpaB JHI[, BOBICUYCHHBIX B YTOJOBHOE CYIONPOU3-
BOJICTBO, HEBO3MOXXHO 0e3 oOpalleHUs] BHUMaHUs MPaBONPUMEHUTENCH
Ha YyKa3aHHbIE TpoOieMbl, 0€3 MOHHMAaHHsA COTPYAHUKAMHU OPTaHOB
BHYTPEHHUX J€J BaXHOCTH COOJIOJCHHS W 3aMHUTHl UMYIIECTBEHHBIX
npaB JHI[, OCO3HAHHUSA OTBETCTBEHHOCTH 3a NMPHUHUMAaEMble pEUICHUSA U
OCYIIECTBIIAEMBIE TEUCTBHUS.



1. IOHATHUE U ITPU3HAKHU
BEHIECTBEHHBIX IOKA3ATEJIBCTB

YronoBHO-TIpoLecCyalibHOE 3aKOHOAAaTeNbCcTBO Pocculickon De-
Jepaluu B KAayeCTBE€ OJHOTO H3 CaMOCTOSTEJbHBIX BHUJOB Jd0Ka3a-
TEJILCTB, MpeAycMaTpUBAET BEIIECTBEHHBIC JOKa3zaTeabcTBa (CT. 74, CT.
81 VYIIK P®). BemecTBeHHBIC a0Ka3aTeJbCTBA, SBISSICH OJHUM U3
Hanbojee pacnpoCTpaHEHHBIX BHJOB J0Ka3aTelIbCTB, UMEIOT CYIIECT-
BEHHOE 3HAUCHHUE JJIS PEUICHUS 3aJad YroJOBHOTO CYJIOMPOU3BOJICTBA,
M B YACTHOCTH JJII YCTAHOBJIEHUS OOCTOSITEIHCTB, MOJJIEKAIIUX JOKa-
3bIBAHUIO IO YTOJOBHOMY Jeny. I[eHHOCTh BemEeCTBEHHOTO Jo0Ka3a-
TEJHCTBAa BO MHOTO 3aBUCHUT OT MPaBUJIBHOW OpraHU3aIMU Mpollecca
O0OHapyXEeHUS, U3BATHUSI U COXPAHEHUS MaTepUalbHBIX 00BEKTOB, KOTO-
pble HecyT Ha cebe cBeneHUss 00 oOCTOATENbCTBAX COBEPIICHMS Mpe-
crynjieHusi. JlomycTuMoe, OTHOCMMOE U JOCTOBEPHOE BEIIECTBEHHOE
10Ka3aTelbCTBO HanbOojee O0OBEKTUBHO XapaKTEPHU3YIOT COOBITHE Tpe-
CTYIJIEHHE W APYTHU€ 3HAYMMBIE JJIs Aeda 00CTOATENbCTBA U CIOCOOHO
BBICTYIIUTh Ba)XHBIM apryMEHTOM IMpPH NPUHATHU OOOCHOBAHHOTO MpPO-
IIECCYAJIbHOTO PEIISHUS MO YTOJOBHOMY JIeNy.

TepMuUH «BEIECTBEHHOE 0KA3aTEIbCTBOY» SIBISAETCS HCKIIOUYM-
TEJIbHO MPABOBBIM M UCIMOJIb3yeTCs Kak B yroigoBHoM (cT. 81, 82 VIIK
P®), tak u B rpaxnanckom (ct. 73 I'TIK P®), apoburpaxnom (ct. 76
AIIK P®) u anmMmuHucTpaTuBHOM mnpoieccax (26.6. KoAll PD).

B 4 4. 2 cr. 74 YVIIK P® BemecTBeHHBIC JOKa3aTeJlbCTBa Ha-
3BaHbl B 4YHUCJE JAPYTHMX BUJAOB J0Ka3aTeJIbCTB, YTO yKa3blBaeT Ha HX
CTPOTO OmpeJesieHHYI0, 00s3aTeNbHYI0 I0pUAUYECKyl0 popMy B yro-
noBHOM gnene. Ocoboe 3HAYeHHE NPU PTOM HMEET caMa JAcPUHHUIIUS
«BEIIECTBEHHOE JJOKA3aTCIbCTBOY.

Tak, coramacHo 4. 1 c¢T. 81 VIIK P® BeniecTBEeHHBIMHU JOKa3aTEJIb-
CTBaMU MPU3HAIOTCS THOOBIC IPEAMETHI:

1) KxoTOopbie CAYXKHUIU OPYAUSIMHU MPECTYIJICHUS HIU COXPaHUIHU
Ha ce0e cieabl MPEeCTYIICHUS,

2) Ha KOTOpbIE OBLIM HANPaBJICHBI IPECTYNHBIC TCHCTBHUS;

2.1) neHbru, IEHHOCTH U MHOE HUMYIIECTBO, MOJIydeHHbIE B pe-
3yJbTaTe COBEPIICHUS NPECTYIMICHUS;

3) uHBIE TpeaAMEThl U JOKYMEHTBI, KOTOPBIE MOTYT CIIYXHUTh
CpelcTBAaMU IJis OOHAapYyXEHHUS MNPECTYIUICHUs U YCTAaHOBJIEHHUS 00-
CTOSITEJILCTB YTOJIOBHOTO JieJia.

Takum o006pa3oM, 3aKOHOJATEIbHOE ONpPEJ/ICICHUE BEIECTBEHHBIX
JI0Ka3aTelbCTB MpeCTaBIsIeT cO00M MmepeyeHb NPU3HAKOB UJIHU CBOUCTB
A100BIX MaTepHaldbHBIX OO0BEKTOB, KOTOPHIE YKa3bIBAIOT Ha HAJIM4UE
uHpopmanuu 06 0OCTOSATENBCTBAX, CBSA3AHHBIX C COOBITHEM MpPECTYII-
neHus. BMecTte ¢ TeMm, NaHHBIM NEPEYEHb 3aKOHOJATENb OCTABUJ OT-
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KPBITBIM, MCIIOJb30BaB B Ka4€CTBE PAaCUIMPUTEIbHOrO MPHU3HAKa BO3-
MOXHOCTh MaTE€pPHUAIbHBIX O0BEKTOB CIYXHUTh CpPEJICTBAMHU OOHapyxke-
HUS MPECTYNJIECHUS U YCTAHOBJIEHUS 0OCTOSATENBCTB YyIrOJOBHOTO J€ia.

[Ipexxge yem mepeiitu Kk Oojee AeTalbHOMY aHAJNIU3y MOHSATHUS
«BEUIECTBEHHBIE MO0KAa3aTEIbCTBA» pPAaCCMOTPUM XapaKTEPUCTUKY UX
NPU3HAKOB U CBOWCTB, YKa3aHHbIX B 4. | cT. 81 VIIK P®.

1. IlpeameTsl, KOTOPbIE CIHYXXHUJIU OPYIAUAMHU MPECTYMNIECHUS 3TO
n00ble MaTepHalbHble O0BEKTHI, KOTOPbIE CHEUHAJIbHO HCIOJIb30Ba-
JUCH JUIS COBEPIIEHUSI MPECTYIJICHUS, a TAKKE JJISI COKPBITUS €Tro cie-
noB. K umcny Takux 0OBEKTOB MOXET OTHOCHUTHCA aBTOMOOWIb MU
MHOE TPAaHCHOPTHOE CPEACTBO, KOTOPOE MCIIOJb30BAJIOCH MPHU yMBIII-
JeHHOM yOuicTBe myTeM Hae3ga Ha uenoBeka. Tak, BepxoBubiii Cyn
P® B psange cBoux pemieHuid chopMyaupoBall Takyl MO3ULHIO: TpaHC-
MOPTHOE CPelCTBO (aBTOMOOUIBL) MOXET OBITh MPU3HAHO BEIIECTBEH-
HBIM J0Ka3aTeJbCTBOM JIHMIIb B TE€X CJlyyasdx, KOTJa OHO YMBILIJIEHHO
HCIIOJb30BAJOCH ISl JOCTUKEHHUS MpecTynHoro pesyiabrata. K Takum
cllydyasiM CJIeAyeT OTHECTH YMBILUIEHHBIH Hae3/J Ha 4YeJIO0BEKa C LEJbI0
yOuiicTBa, MpeooNeH e Iperpaj ¢ HeIblo KPaxH U T.I. '

[Ipu »TOM pemieHue O NPU3HAHUU TPAHCIOPTHOTO CPEACTBA OpPY-
AUEM MpPEecTyNJIEeHUsS W NMPUOOIIEHUM €ro B KAa4eCTBE BELIECTBEHHOTO
J0Ka3aTeabCTBAa MOXET MMETh MECTO JIMIIb B TOM cliydyae, eciau Oyaer
YCTAaHOBJIEHO, YTO TPAHCHOPTHOE CPEICTBO HENMOCPEACTBEHHO HCIOJb-
30BaJOCh B NPOILECCE MOCATATENbCTBA JJIS JTOCTHUKEHHUS NPECTYHHOTrO
pe3yibTarta, T.€. MPHU peaju3aluu JehUCcTBUU, 00pa3yomuX O0O0OBEKTUB-
HYIO CTOPOHY HPECTYIICHHS

[Tockonpky cornacHo m. «r» 4. 1 ct. 104.1 YK P® B kauectBe
00BbEKTOB KOH(PHUCKAIIMU UMYIIECTBA MOTYT BBICTYHAaTh OpyAus, 000py-
JOBaHWE WMJIU UHBIE CPEACTBA COBEPIICHHUS MPECTYMJICHUS, TpUHAJIIE-
Kalue oOBUHIEMOMY, a TakKe B cooTBeTcTBUU ¢ m. 1 4. 3 cT. 81 VIIK
P®, npu BrIHECEHUU NPUTOBOpa OPYAHSA NPECTyIJIEHUS, MPUHAIIIE)KA-
nre oOBUHAEMOMY, MOJJIEXKAaT KOHGUCKAMH, UTU MMepeJalTcs B COOT-
BETCTBYIOILIUE YUPEKACHUS, UM YHUUTONKAITCSA 3HAUUTEIbHYI BaX-
HOCTh MPUOOPETAIOT BOMPOCH, CBSI3aHHBIE C KOH(PUCKaNUeWd TpaHC-
MOPTHBIX CPEJICTB, NPU3HAHHBIX B KAuyeCTBE BEIIECTBEHHBIX JOKa3a-
TEJIbCTB.

B cBsa3u c 3TUM clieAyeT YUYUTHIBAaTh pa3bsicHeHue Ilnmenyma
BepxoBHoro Cyna, kotopoe naHo B noctaHoBieHun oT 09.12.2008 r.
Ne 25 «O cyneOHO# mpakTUKE MO JejlaM O MPECTYIJEHUIX, CBI3aHHBIX

! Vronosusiit mporecc Poccuiickoit denepauun: yuaeOuuk / otB. pex. mpod. A.IL
Kpyrnukos. — M.: IIpocnekt, 2009. —c. 217.

2 C6. moct. IlnenymoB. Cnapk. C. 433; BBC PCOCP. 1975. Ne 6. C. 14;
1977. Ne 8. C. 3 - 5).



C HapyLWIE€HUEM MPABUJI JOPOKHOTO IBUKEHUS U dKCIJIyaTallMd TpPaHC-
MOPTHBIX CPEJNICTB, a TakXe C MX HENMPaBOMEPHBIM 3aBiajeHuEeM 0e3
[eJH XHUIIEHHUS» COTJIACHO KOTOPOMY MpHUHAJIeXalee OOBUHIEMOMY
TPAHCIIOPTHOE CPEJICTBO B COOTBETCTBUU cO cTtaTheid 81 YIIK P® nmox-
JeXKUT KOHOUCKAUMH TOJIBKO B CJlydasiX, KOTJa OHO MCIIOJb30BaJOCh B
Ka4ecTBE OPYAHs yMbIIIIeHHOro npectymienus (m.30)."

2. IlpeameTsl, KOTOpPbIE COXpPAHUJHU Ha cebe cielbl MPecTYNIeHUs
’TO MaTepualbHble 00BEKTHI, HA KOTOPBIX 0TOOpa3uinoch B popme Ka-
KUX-JTU0O0 CleJ0OB BO3JEWCTBUE B XOJI€ COBEPUICHUS NPECTYIJICHUS UITU
nocJiie ero copepuienus. Cnenbl UMEIOT UHAUBUAYaJIbHbBIE CBOMCTBA, IO
KOTOPBIM B MOCJHEAYIOIIEM MOXET ObITh YCTAHOBJEH O0BEKT UX OCTa-
BUBIIUM. K pasHOBUIHOCTSAM TakuX CIeJOB cleqyeT oTHecTu: 1) cie-
IbI-0TOOpaKEHHUSI, BOCIPOU3BOASIINE BHEIIHIOWO (GOpPMYy 00BEKTOB, Ha-
NpuMep, cielbl CTOJKHOBEHUS C TPAHCHOPTHBIM CPEJICTBOM B XOJ€ JO-
POXXHO-TPAHCIOPTHOTO NPOUCHIECTBHUA; 2) cliebl — HAcCJIOE€HHUHA, Ha-
npuMep nMsATHAa (YacTHUUBI) pa3JUYHBIX BEIIECTB OCTABJIECHHbIE Ha
TPAHCIOPTHOM CpPEJCTBE NPU B3PHIBE B XOJ€ TEPPOPUCTUUECKOro aKTa
U T.10.).

3. IlpenmeTsl, Ha KOTOpbIe OBIIM HANpaBJIECHBl MPECTYNHBIE JEUCT-
BUS ATO MaTepHalbHble 00OBEKTHl, HA KOTOPHIE OBIJIO HEMOCPEACTBEHHO
HaIlpaBJIEHO NPECTYIHOE NOCIAraTeJbCTBO U 3aBJAaJEHUE, YHUUTOXKEHUE
b0 MOBpEXAECHHE KOTOPBIX 00pa3yeT cocTaB MNPECTyIJEHUs, T.€. B
YTrOJOBHO-TIPAaBOBOM CMBICJIE SIBISIONIHECS IpeAMETaMU MPECTYMIECHUS.
K yka3zaHHbIM mpeamMeTaM MOTYT ObITb OTHECEHBI: MOXHUIIEHHBIN HIU
YrHaHHbIM aBTOMOOMIIb, YMBIIIJIEHHO MJIW IO HEOCTOPOKHOCTHU MOBpE-
KIEHHBIA aBTOMOOMIBb. [Ipexae yem OyneT BBHIHECEHO NMOCTAHOBJIEHUE
O NpUOOIIEHWM YKAa3aHHBIX NPEJMETOB B KAaYE€CTBE BEUIECTBEHHOTO
0Ka3aTedbCTBA OHU JOJIKHBI OBITh PEaIbHO OOHAPYXKEHBI U U3BATHI.

4. JleHpru, HEHHOCTH U MHOE MMYIIECTBO, MOJYYEHHBIE B PE3YyJIb-
TaTe COBEPIICHUS MNPECTYMIECHHUS 3TO MOJYUYEHHbIE HEMOCPEACTBEHHO B
X0/l€ MPEeCTYNMHOW JEesITEeNbHOCTH UMYyllecTBO. Hampumep K JaHHOMY
BUJly MOTYT OBITh OTHECEHBI aBTOMOOUWIM MpPHOOpETEHHbIE HA IMOXH-
IIeHHbIC JEHBI'H MJHU OT COBITA MOXHUIIEHHOTO MMYIIECTBa NTHOO HEIMO-
CPEICTBEHHO B pE€3yJbTaTE NPECTYNHON AEATEIBHOCTH.

5. UHble ipeAMETHl U JOKYMEHTBI, KOTOPbIE MOTYT CHYXHTb CPel-
CTBaAaMU [Jisi OOHapyXeHHUs NPECTYINJEHUS U yCTAHOBJIEHUS 0OCTOs-
TEJIbCTB YTOJOBHOTO Jejia 3TO JII0Oble MaTepuaabHbie 00BEKTHl (Mpea-
METHI, TOKYMEHTHI U T.J.), KOTOPbIE IO CBOEMY BHEIIHEMY BHUIY, CBOW-
CTBaM, MECTY HAXOXJEHHUS UIU MO MUHBIM NMPHU3HAKAM MOTYT CIYXHUTh

1 o
O CyI[e6HOI/I MMPAKTHUKEC 110 JCJIaM O IPCCTYIUICHUAX, CBA3dHHbBIX C HAPYILICHUCM IIpa-
BHJI JOPOKHOT'O ABHKXCHUA U SKCILTyaTallu TPAHCIIOPTHLIX CPCACTB, 4 TAKIKC C UX HCIIPABO-

MEpHBIM 3aBJIaJICHHEM 0e3 IeN XuIleHus . moctanoBienue [lnenyma BepxosHoro Cyna PD
o1 09.12.2008 1. Ne 25 // CIIC Koncynbsrantlmtoc
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CpeACTBOM Uit OOHAPYKEHHS MPECTYNJECHUS] U YCTAHOBJICHUS 00CTOS-
TEJIbCTB, UMECIOIIUX 3HAUYEHHE IS PACCMOTPEHUS U pa3pelieHUus yro-
JOBHOTO Jneiyia. JlaHHBIM NMYyHKT YKa3blBa€T HA TO, YTO MEPEYEHb MPH-
3HAKOB TMPEIMETOB HE SABISIETCS HCUEPIBIBAIOIIUM, U JTH000W MaTepu-
albHBIA 00BEKT UMEIOIIUI 3HAUYECHUE MO YTOJOBHOMY Iy MOXET OBITh
MpU3HAH BEUIECTBEHHBIM Jl0Ka3aTeJbcTBOM. Hanpumep, Kk 1aHHOMY BU-
1y T0Ka3aTeIbCTB MOXXET OTHOCUTHCS TPAHCHOPTHOE CPEIACTBO, OCTaB-
JICHHOE MOJI03peBAaEMbIM Ha MECTE COBEPIICHHUS MPECTYMICHUS, TPaHC-
MOPTHOE CPEICTBO, C MOMOIIBIO KOTOPOTO OBIIM TMEpPEMEIIEHBl TPYII,
HApKOTUYECKUE CPEACTBO, OPYXKHUE U T.II.

XapakTepucTUKa yKa3aHHBIX MPU3HAKOB MaTEpPHUATbHBIX O0BEK-
TOB, KOTOpble MOTYT OBITh NMPU3HAHBl BEIIECTBEHHBIMU J1OKA3aTEJbCT-
BaMH MO3BOJISIET CAEIaTh BBIBOJ, YTO 3aKOHOJATENb YIIEJ OT Mepedyuc-
JICHUS YETKUX KPUTEPUEB, MO3BOJISIOIMMUX OTIUYUTH BEIIECTBEHHBIE J1O-
KazaTeabCTBa KaK JApPYyr OT JApyra, Tak U OT MPOYUX BHUJOB JOKaza-
TEJIbCTB, B YACTHOCTHU OT UHBIX JOKYMEHTOB.

Yka3zaHHbIE TEOpEeTHUUYECKHE M 3aKOHOJATeJbHbIE MPOOETbl HEeU3-
0€eXHO MNPUBOAIT K CEPhE3HBIM OMMOKAM M CYIIECTBEHHBIM 3aTpy/aAHE-
HUSIM B MOBCEJIHEBHOW NMPAaKTUUECKOU AEATEIBHOCTH OPraHoOB MpejiBa-
PUTEJIBHOTO pacclieOBaHUs, MPOKYpaTyphl, aABOKaTyphl U cyna. Tak,
NpOBEJIEHHOE HaMH HSMIHUPUYECKOE HCCIEeAOBaAaHHE IMOKa3ajlo, 4YTO B
OOJIPIIMHCTBE CJIYy4YaeB CJIEAOBATENU HE yKa3blBAalOT KOHKPETHBIE MpHU-
3HAaKM BEUIECTBEHHBIX JOKa3aTEJbCTB, MO KOTOPHIM OHU MPUHSAIH pe-
HI€HUE O MPUOOIIEHUHN UX K YTOJIOBHOMY JIENy.

Tak, Hanpumep npu NPOU3BOJACTBE IO YTOJOBHOMY jaeny Ne
16031947 cnenoBatenp CY npu CoerckoM PYBJI r. KpacHosipcka
CmypHukoBa U.B. BeiHECTa MOCTAHOBIEHUE O MPU3HAHUM U MPHOOIIE-
HUU K YrOJOBHOMY J€Jy B KaueCTBE BEILIECTBEHHOTO J0Ka3aTelbCTBa
bMB XS5. [Ipu 3TOM B Ka4eCTBE OCHOBAaHHUSA MPU3HAHUMU €r0 B KAUECTBE
J0Ka3aTeJbCTBaA Clie0oBaTeNb yka3zana Ha 1o, 4to 10.11.2006 roga co-
TPYAHUKAMHU MUJIHUIIUU OB YCTAHOBJEH (HaKT MOJJIEIKA HOMEPHBIX ar-
peratoB Ha aBTomMoOmine BMB X5, mpunaanexamem HOTepHeBHJel?I.1
OctaeTcst TOJBKO OTaJblBaThCd KaKUMHU MpPU3HAKAMU 00Jiafan JaHHBIH
aBTOMOOMJIb, MPU3HAHHBIA B Ka4€CTBE BELIECTBEHHOI0 J0Ka3aTelbCT-
Ba.

HUrak, nis Gojee MOJHOTO MNPEACTABIEHHUS O MOHSITHU BEUIECT-
BEHHBIE J0Ka3aTelbCTBAa PAaCCMOTPUM MPU3HAKU U CBOMCTBA Xapakre-
pHU3YIOUIHNE €rO.

Bo-nepBbhIX, BEIIECTBEHHBIMU JOKa3aTEJIbCTBAMU MPU3HAIOTCS
npeaMeThl, K KOTOpbIM 1o cmbiciay cT. 81, 82 VIIK P® moryt oTHO-
CUTHCS: NEHbIH, UEHHOCTU M HMHOE HMMYIIECTBO, a TAKXKE JOXOIBl OT

! Apxus CY mpu Coserckom PYBJI r. Kpacrosipcka. Yromosroe nemo Ne 16031947,
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TOTO UMYIIECTBA; OPYAHS NMPECTYIJICHUS, MPUHAJJIEKalue o0OBUHSIE-
MOMY; MPEAMETHI, 3aNpelleHHbIE K 00palleHNI0; TOKYMEHTHI, TOBaphl U
NpONYKIMA; HMMYIIECTBO, MOJBEpramiieecs OBICTPOMY MOpaJIbHOMY
CTapE€HUIO; ATUJIOBBIA CIUPT, AJIKOTOJbHASA U CIIUPTOCOJEpIKALIAs MpPO-
OYKUUsI, a TaKXKe MPEIMEThI, IIHUTEIbHOE XPAHEHUE KOTOPBIX ONACHO
IJIs1 5KU3HU U 3JJ0POBbS JIIOJAEH UM JJs1 OKpYXKaroued cpeasbl.

Jns ueneil AOKa3bIBAHUS 3aKOHOJATENb YMBIIIJIEHHO HCIOJb30-
BaJl HaubOoJsiee oOIIee MOHSATHUE IPEIMETHI», TAK KaK MEPEYUCIUTh BCE
npeaMeThl, KOTOPble MOTYT OBbITh NpPU3HAHBl BEIIECTBEHHBIMHU JO0Ka3a-
TeJIbCTBAMHU MO OOBEKTHUBHBIM COOOpak€HHUsI HEBO3MOXKHO, Ja U Helle-
necoobpa3zHo. Bmecte ¢ TeMm, cuuTaeM JaHHOE MOHSATHE CIUIIKOM ab-
CTPAaKTHBIM Ui ONpEeJeJeHUs] TaKoro Ba)XHOT'O TE€pPMHHA KaK BEIIECT-
BEHHBIE J10KAa3aTeJIbCTBA, YTO HAa MpPaKTHKE MNPUBOAUT K CMEIICHHIO
pPa3JIMYHBIX MOHSATHUM, HANpUMEp, TAKUX KaK NpeAMeT U JTOKyMeHT. B
obmeM, nogo0HbIE Ka3yCchl JOMYCKAET U CaM 3aKOHOJAaTellb, HAIpUMED
B 4. | ct. 81 VIIK P® BemecTBeHHBIMU A0KA3aTE€IbCTBAMH MPU3HAKOT-
csl nr00ble IpeIMeThl, B YACTHOCTU MHBIE MPEAMETHl U JOKyMEeHTHI. Ta-
KUM 00pa3zoM, 3aKOHOJATENb C OJHOW CTOPOHBI K MpeIMETaM OTHOCHT
WHbIE TOKYMEHTHI, @ C IPYTrOi CTABUT B OJUH PSIJl U NPEIAMETHl U JIOKY-
MEHTHI. B 1ensix pazpeuieHuss yKka3aHHbIX MPOTUBOPEUYUN, CUUTAEM IIe-
Jecoo0pa3HbIM, MCIOJB30BaTh 00Jiee y3KOE€ MOHSTHE «MAaTEpHUaIbHbIE
00BEKTHI».

Bo-BTOpBIX, BElIECTBEHHbIE AOKa3aTeIbCTBA JAOJKHBI 00JIalaTh
ONpeJeICHHON NpomeccyalbHOW GOPMOI, T.€. CBOMCTBOM JOINMYyCTHUMO-
CTH, YTO NpeJnojaraeT HaJu4yue ONpeJeeHHON mpoleaypsl, obecme-
YHUBAKIIECH FrAapaHTUHU JOCTOBEPHOCTHU CBEJAECHUM, KOTOPHIE HECYT HA Ce-
0e MatepuanbHble 00BEKTHI, 1 COOTIOIEHNE KOHCTUTYIIMOHHBIX MPAaB H
3aKOHHBIX MHTepecoB rpaxiaaH. K Takum mnpouenypam oTHocATcs: 1)
NpoleCcCyalbHBI TOPSAAOK OOHAPYKEHUS U H3BIATUS MaTEepHUATBHBIX
00BEKTOB; 2) MOPAAOK MPUOOIIEHUS K YrOJOBHOMY Jielly MaTepHalb-
HBIX 00BEKTOB; 3) MOPINOK XpaHEeHHs (COXpaHEHUs) JaHHBIX MaTepH-
albHBIX 00BEKTOB; 4) y4eT 3aKOHHBIX MHTEPECOB YYaCTHUKOB YTOJIOB-
HOTO CYJONpPOW3BOJACTBA NPU NPUHATUMU PELICHUN, KacalOUUXCA MaTe-
puanbHbIX 00beKTOB. Hecobnionenue yka3zaHHBIX TpeOOBaHUM JenaeT
HEJONMYCTUMBIM JIO00W MaTepHalbHBIH 00BEKT, KAKUM OBl LIEHHBIM OH
IJ1s1 JOKa3bIBAHUS HE SIBISJICS.

B-tpeTbux, oOHapyXeHHble MaTepUalIbHbie OOBEKTHl JIOJKHBI
UMETh 3HAYEHUE I YCTAHOBJIEHHS OOCTOATEIHbCTB, MOAJEKAUIUX [0-
Ka3blBAHUIO MPHU NPOU3BOJCTBE IO YrOJOBHOMY €Ny, a TaKXe€ HHBIX
00CTOSTENbCTB, UMEIOIUX 3HAUYEHHUE [JIS YTOJOBHOTO Jeja. 3HaAYECHUeE
MaTepuadbHBIX OOBEKTOB MPOSIBISIETCS B UX CIIOCOOHOCTH YCTaHaBJHU-
BaTh (cooOmaTh) cBeJeHUsI 00 00CTOATENbCTBAX COBEPIICHUS NPECTY-
TJICHUS.
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Jlannbie cBeneHus (MHPoOpMamus) BhIpaKe€Ha HMCKIOYUTEIbHO B
bu3nyeckux nmpu3Hakax (MHAMBUIYaJIbHBIX CBOWCTBAX, cleJax) Mare-
pHUaIBHOTO 00BEKTa, B €r0 MECTOPACIOJ0XKEHUU, KOTOPbIe CPOPMUpPO-
BAJIUCh B CBSI3UW C COBEPIICHHBIM mpectynieHueM. Hepeako nanHHas
uHpopManus CTAaHOBUTCA JOCTYNHOW ClE€IOBATEI0 JUIIbL MOCIE THa-
TEJIbHOTO OCMOTpa WMJIM CHEUHUAJbHBIX HMCCIEJOBAHUNW MaTEepHaIbHOTO
ob6bekTa. Hampumep, st ycTaHOBJIEHHS 3aBOJACKOW MapKUPOBKHU JIBU-
raTeias OCyUIECTBISIETCS U3bATHE JBUTATENS U3 aBTOMOOUISA U MPOBO-
OUTCS KPUMUHATUCTHYECKAs IKCIIEPTU3A.

VYka3aHHBIM MpuU3HAK SBIsETCS Haubojee CYUeCTBEHHBIM, TakK
KaK OTpa)kaeT CoJepKaHHWEe BEIIECTBEHHOrO J0Ka3aTelbCTBa, U MO3BO-
JASI€T OTTPAaHUUYUTh UX OT APYTUX BUJIOB JOKA3aTEIbCTB.

Takum o0pa3oM, Ha OCHOBAHUM NPEANPUHATOrO HCCIETOBAHUS
chopmMynupyeM MOHSITHE BELIECTBEHHBIE JOKA3aTEIbCTBA — 3TO MOJY-
YEeHHBIE CJIe0BaTEJIEeM, JO3HABATEJIEM M CYJAOM C COOJIIOJ€HUEM yCTa-
HoBieHHOro YIIK P® nmpouneccyanpHOro mopsiika MaTepualibHble 00b-
€KThl, B (PU3MUECKHUX NPU3HAKAX KOTOPHIX, B UX MECTOPACIOJ0XKEHHUHU,
copMHUpPOBABIIUXCS B CBSA3U C COBEPIIEHHBIM NPECTYNJIEHUEM BbIpa-
’keHa uHpopmanusa 00 00CTOSITENbCTBAX MOMAJEKAINIUX JTOKA3bIBAHUIO
IpU TNPOU3BOJACTBE IO YrOJOBHOMY Je€ly, a TakKXe HHBIX 00CTOs-
TE€JIbCTB, UMEIOIINX 3HAYEHHE JUUIS YTOJOBHOTO JeJa.
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2. TIPEJEJIBI OTPAHNMYEHNA BEIIHBIX ITPAB JIML, ITPU1
N3BATUN U ITPUOBIIEHNN TPAHCIIOPTHBIX CPEACTB
B KAUECTBE BEIIECTBEHHBIX IOKA3ATEJIBCTB

B coorBerctBuU ¢ 4.l u 4.3 cT. 35 Koncturyuuu P® npaBo uya-
CTHOM COOCTBEHHOCTH OXpaHsSETCS 3aKOHOM, HUKTO HE MOXKET OBITh
JUIIEH CBOETr0 MMYIIECTBa MHaue KakK Mo pemeHuto cyxaa. [lpu stom
KaXXJ bl BIIpaBe MMETh MUMYIIECTBO B COOCTBEHHOCTHU, BIaJAETh, MOJIb-
30BaThCS W paCHOPSKAThCAd UM KaK €JUHOJIUYHO, TAK U COBMECTHO C
APYTUMHU JIUIAMHU.

N3 5TOro MCXOOUT W MEXKIYHApOJHOE 3aKOHOJATEIbCTBO B 00-
JacTu mnpaB dYenoBeka. B wyactHocth, cT. | IIporokoma Ne 1 ot
20.03.1952 rona x KoHBeHIUHM O 3alIUTE MPAB YEJOBEKAa U OCHOBHBIX
CBO0OOJ JOMyCcKaeT OTpaHUYEHHUE NMpaBa COOCTBEHHOCTHU, HO HAa YCJOBHU-
X, NPEAYCMOTPEHHBIX 3aKOHOM W OOIMMMHU NPUHUUIAMHU MEXIyHa-
poasoro npasa'. Tak, B KOHBEHIIMH YCTAHOBIEHO, YTO KaXmoe (H3H-
YEeCKOE WU IOPUAMYECKOE JHULO MMEET NpaBO HAa YBa)KEHUE U 3AIUTY
CBOE€l COOCTBEHHOCTH, TO €CTh UMEET NpaBO Ha OeCHpPEensITCTBEHHOE U
cBOOOJHOE MOJb30BAHUE CBOMM HMMYIIECTBOM, IPU 3TOM HHUKTO HE MO-
KeT OBITh JUIIEH MpaBa MOJb30BAHUS CBOECH BEUIbIO MHAYE KAaK B UHTE-
pecax o0ImiecTBa U Ha yCJIOBUAX, NIPEAYCMOTPEHHBIX 3aKOHOM.

Koppecnonaupyer naHHOW MEXIYHAapOJHO-IPAaBOBOM HOpME H
no3unus Koncturynnonnoro Cyna Poccuiickoit @enepanuun B Ilocra-
HoBJieHUH OT 21.04.2003 r. Ne 6-n1. Koncturtyuuonnsiit Cyna PO B yno-
MsHYTOM [locTaHOBIEHHH MO MPOBEPKE B MOPSAAKE HOPMOKOHTPOJIS CT.
167 'K P® yka3an Ha TO, 4TO BO3MOXHbI€ OrpaHUUYEeHUsI PelepaibHbIM
3aKOHOM INpaB BJIAJICHUS, MOJb30BAHUS, PACHOPAKEHUSI HUMYIIECTBOM
JIOJIKHBI OTBEYaTh TPEOOBAHUSIM CIpPaBEAJIMBOCTH, OBITh aJ€KBATHBIMHU,
NpPONOPLUUOHAIBHBIMU, COPA3MEPHBIMH, T.€. HE OTPAHUYMUBATH IIPEaEIbI
U NPUMEHEHUE OCHOBHOIO COJEPKAHUS COOTBETCTBYIOIIUX KOHCTHUTY-
LHUOHHBIX HOPM.

B yromoBHoM cymompousBoacTBe Poccum mpaBo COOCTBEHHOCTH
MOXET OBITh OTPAHUYEHO B CBS3M C HEOOXOOMMOCTHIO M3BSITHUS Belle-
CTBEHHBIX A0Ka3aTedabcTB (cT. 82 VIIK PO).

@aKTH4YeCKOe OrpaHUYEHHUE MpPaB JUYHOCTU HACTYyNaeT C MOMEH-
Ta OOHAapyXEHUS U U3BATHA TPAHCHOPTHBIX CPEACTB, KOTOPbIE HA JaH-
HbII MOMEHT €IIE€ HE SBISIOTCS BELIECTBEHHBIMHM J10KA3aTEJIbCTBAMHU.
CnenoBaTenb, 103HaABATENb 00513aHbl IPU3HATH U3BATOE TPAHCHOPTHOE
CPEICTBO B Ka4eCTBE BEUIECTBEHHOIO J10KAa3aTEJIbCTBAa NYTEM BBIHECE-

1
Co6opuuk noxymentoB CoBera EBporisl B 001acTH 3a1IUTHI IpaB YeloBeKa U OOPHObBI

¢ mpectynHocThio / Coct. T.H. MockanbskoBa u np. - M.: U3marenscTBo "Coapk", 1998. C.
49.
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HHS COOTBETCTBYIOIIETO0 MOCTAHOBJIEHHUS, NMPU HAJIUYUU TPHU3HAKOB,
yka3zaHHbIX B cT. 81 YIIK P®. MmeHHO ¢ MOMEHTa BBIHECEHHUS MOCTa-
HOBJICHHSI O MPHU3HAHUU U NPUOOIIEHUN TPAHCTIOPTHOTO CPEJCTBA B Ka-
YeCTBE BEIIECTBEHHOTO JO0Ka3aTeJIbCTBa HAUYMHAET JNEMCTBOBATH MpPO-
[eccyalbHbIM PEXUM XpaHEHHs NAaHHOTO O0BEKTa MPHU MPOU3BOJCTBE
MO YTOJIOBHOMY JIeJNY.

[lomaraem, 4To HadaTh HCCIEAOBaAaHHE BOMpPOCAa HEOOXOIUMO C
ONpeJeCHUsI MecTa BEIIECTBEHHBIX JOKa3aTEJbCTB B TPaXJaHCKOM
oboporTe.

Cornacuo ct. 128 'K P® k o06bekTaM rpaxJaaHCKHUX MpaB OTHO-
CSTCS BEIIW, BKJIOYasi N€HbIUW M LIEHHbIE OyMaru, UHOe€ UMYIIECTBO, B
TOM YHCJICe UMYIIECTBEHHBIE MpaBa; pabOThl U YCIYTH; OXpaHsIeMbIe pe-
3yJbTAaThl MUHTEJJIEKTYAJbHOU JEATEIbHOCTH U MPUPABHEHHBIE K HUM
CpelcTBAa HHIAMBHUIYyaldu3alnuu (MHTEJJIEKTyajJibHass COOCTBEHHOCTH);
HeMaTepualbHble Ojara.

[Ipu >TOM 00BEKTHI Ipa)kJaHCKUX MpPaB MOTYT CBOOOJHO OTUYX-
IaThCS WM MEPEXOJUTh OT OJHOTO JIMIAa K APYroMy B HOPSAJIKE YHU-
BEpcalibHOTO NpaBompeeMcTBa (HacieJOBaHHWE, pEOPraHU3alUs HOPU-
JUYECKOTO0 JIKMIla) JU0O0 MHBIM CIIOCOOOM, €CJIM OHU HE M3BATHI U3 000-
poTa Ui He orpaHuyeHsl B ob6opote (4. 1 ¢t. 129 'K P®D). Buasl 005b-
E€KTOB T'PaXXJaHCKUX MpPaB, HAXOXXJAEHUE KOTOPHIX B 000pPOTE HE AOMYyC-
kaeTcsi (0OBEKTHI, U3BIATHIE U3 000pOTa), NOJKHBI OBITH MPSIMO YyKasza-
Hbl B 3aK0oHE (4. 2 cT. 129 'K POD).

Buabl 00b€KTOB I'pa’kAaHCKUX IMpaB, KOTOpble MOTYT NpHUHAAJIE-
KaTh JHUIIb OMPENCICHHBIM y4YacTHHUKaAM 000poTa TMOO HAXOJHUTHCS B
o0opoTe Mo cnenuaibHOMY pa3pereHuo (00BEKTh, OTPAaHUYEHHO 000-
POTOCIIOCOOHBIE), ONMPEEISAIOTCS B MOPAIKE, YCTAHOBICHHOM 3aKOHOM
(4. 2 cT. 129 TK PD).

BemecTBeHHBIMU 10Ka3aTE€IbCTBAMHU MO YTOJOBHOMY JIE€JIy MOTYT
OBITh 0O0BEKTHI T'PaXJaHCKUX IpaB: 1) u3bAThIie U3 000poTa (HAPKOTHU-
YEeCKHE CPEeJCTBa, MCUXOTPOMHBIE BEUIECTBA U UX MPEKYPCOPHI, 000pPOT
KOTOpbIX B Poccuiickoi denepanuu 3anpenieH B COOTBETCTBUU C 3aKO-
HO/JaTeNbCTBOM P® u ee MexaAyHapOIHBIMH JOTOBOpaMu); 2) OorpaHu-
yeHHBIE B 000poTe (HAPKOTHUYECKUE CPEJCTBAa M NMCHUXOTPOMHBIC Belle-
cTBa, 06opoT koTophiXx B Poccuiickoit denepanuu orpaHuyuyeH U IMOJI-
JEKUT KOHTPOJI B COOTBETCTBUM C 3aKOHOAATEIbCTBOM Poccuiickou
denepanuu U €e MEXKIYHAPOIHBIMU JOTOBOpaMu); 3) HEOTpaHUUYCHHBIE
B obopoTe.

OrpaHudeHus, CBSI3aHHBIE C HU3BITHUEM TPAHCIOPTHBIX CPEACTB
KacarTcsli OTHOIIEHUWM, CBS3aHHBIX ¢ OOHAapy)XEHUEM, U3BSATHUEM U Xpa-
HEHUEM O0BEKTOB I'pa)XJaHCKUX MpaB, HE OTpaHUUYEHHBIX B 000poTE, a
TaK)X€ OrpaHUYEHHBIX B 000poTe (MpH HAIUYUU COOTBETCTBYIOIIETO
pa3pemeHus).
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TpaHcnmopTHBIE cpencTBa MOTYT IpPUHAAJIEKATh IOPUAHUYECKUM
nuuam, rpaxaanam Poccuiickoi denepannu, MHOCTPAHHBIM KOpUIUYE-
CKHUM JIMIIaM M Tpa)kaaHam, jJuiam 6e3 rpaxnaHctBa. Ilpu sTtom Bia-
AeJIbllaMHd TPAHCIOPTHBIX CPEACTB MOTYT OBITh UX COOCTBEHHUKH JTHOO
auna, OT UMEHU COOCTBEHHUKOB BJIAJCIONINE, MOJb3YIOIIMECS UIU pac-
MOPSI)KAOUIMECS HAa 3aKOHHBIX OCHOBAHUSAX TPAHCHOPTHBIMHU CPEICTBa-
MHU

Cornacuo IIpukaza MBJ[ Poccun ot 24.11.2008 r. Ne 1001 «O
MOPSJIKE PETUCTpAlMd TPAHCIOPTHBIX CPEACTB» K JOKYMEHTAaM, YyIO-
CTOBEPSAIONIUM NMPaBO COOCTBEHHOCTH Ha TPAHCIOPTHBIE CPEJICTBA, HO-
MEPHBIE arperaTbl, MOTYT OTHOCUTBCH:

- 3aKJIOYEHHBIH B YCTAaHOBJIEHHOM MOpSJIKE JOTOBOp (KYyIJIHU-
NpOJaXu, MEHBI, JAPEHUS U IPYTHE JOTOBOPHI B COOTBETCTBHUU ¢ ['pa-
KIAHCKUM KonekcoMm Poccuiickoit @enepauuu) UIM WUHOM JOKYMEHT,
YIOCTOBEPAOUMA MPaBO COOCTBEHHOCTU Ha TPAHCHOPTHOE CPEICTBO,
HOMEPHOU arperar, B COOTBETCTBUU C 3aKOHOIATEJIbCTBOM Poccuiickou
Oenepanuu;

- TOKYMEHTBHI, BbIJJaBacMble TaMOXECHHBIMU OpPraHaMH Ha TpaHC-
IIOPTHBIE CPENCTBA, HOMEPHBIE arperarbl, BBE3CHHBIE HA TEPPUTOPHUIO
Poccuiickoit ®enepanuu;

- JOKYMEHTBI, BBI1aBA€MbI€ OPraHaMMU COLMAJIbHOW 3alIUTHl HACE-
JE€HUs O BBIJACIECHHU TPAHCHOPTHBIX CPEACTB MHBAIHIAAM JTHOO 00 H3-
MEHEHHUHU MpaBa COOCTBEHHOCTH Ha TaKHe TPAHCHOPTHBIE CPEJICTBA B
MOpAJIKEe, YCTAHOBJIEHHOM 3akKoHoaaTteabCTBOM Poccuiickoun denepa-
LUH;

- peuieHus CyJaOB, cyleOHbIE MPHKa3bl, IOCTAHOBIEHHUS OPraHOB
OPUHYAUTENBHOTO UCIIOJHEHUS MO UCIIOJHEHHUIO CyJ€OHBIX aKTOB;

- JOKYMEHTHl (CBUJETEIbCTBA) HAa BHICBOOOJMBIIMECS HOMEPHBIE
arperarsl, BbIJaHHBIE PETUCTPALMOHHBIMU MMOAPA3ACICHUIMU,;

- BBIIIMCKH U3 MEPEAAaTOYHBIX aKTOB (KacarmIMecs TPaHCIOPTHBIX
CPEACTB) NPHU CIUSHUMU IOPUAUYECKUX JUL, MPUCOCAUNHEHUN OpUAUYE-
CKOro JIMlla K JPYroMy IOPUAMYECKOMY JIMIY HJIU Npeodpa3oBaHUU
IOPUANYECKOT O JIMIa OJHOTO BHJAA B IOPUAUYECKOE JIUIO APYTOro BUIa
(M3MEHEHUU OPraHMW3allMOHHO-NIPABOBOW (OpPMBI); BBHIMUCKH M3 pasje-
auTeabHOro OanaHca (Kacammuecs TPAHCHOPTHBIX CPEICTB) MpPHU pas-
JIeIeHUU IOPUAUYECKOTO Jula Aub0 MpU BBIACIEHUU U3 COCTaBa IOPU-
AUYECKOTO JHUlla OJHOTO MM HECKOJbKHUX IOpUAMYECKUX Jull (cT. 58
'K PD);

- 1OTOBOPBI, CBUJAETENHCTBA O IPABE HA HACJIEACTBO;

- Ipyrue NOKYMEHTa Ha NpaBO COOCTBEHHOCTH, 3aKJIIOYEHHBIE U
(uM) cocTaBIIEHHBIE B COOTBETCTBUH C 3aKOHOJATEIbCTBOM MU MEXK-
NyHapoaAHbIMU norosopamu Pocculickon Penepanuu.
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Jlnst TpPaHCTOPTHBIX CPEJICTB U HOMEPHBIX arperatoB, BRICBOOOXK-
JaeMbIX U3 BOMHCKHX YacTEH, JOMOTHUTEIBHO MPEICTABISIIOTCS KOMUS
JOTOBOpa C YMHOJHOMOYEHHBIMM OpraHamMHu BOEHHOTO YIpaBlEHHUS, a
TaK)Xe CUeT-HapsaAJ WJIM aKT MpuemMa-nepeaadyun OOBbEKTa OCHOBHBIX
cpencts (yrudumuposanuas popma Ne OC-1);'

- Jula, BJIAJCIONIETO TPAHCIOPTHBIM CpPEJCTBOM Ha MpaBe XO035M-
CTBEHHOTO BEJCHHS WM NpaBe ONEPATHUBHOrO yMNpaBieHUs JuOO Ha
WHOM 3aKOHHOM OCHOBaHUM (IIPaBO apeH]bl, TOBEPEHHOCTh Ha MPaBo
yOpaBieHUsS TPaAHCIOPTHBIM CPEJICTBOM, pPaCHOPSI)KEHHUE COOTBETCT-
BYIOIIIETO OpTaHa O mepejgade d3TOMY JHUIYy TPAHCIOPTHOTO CpeicTBa U
TOMY MOJ00HOE).

[Ipu »ToM B mpencTaBIsiEeMbIX AJSI COBEPIICHUS PETUCTPAIMOH-
HBIX JEUCTBUU JOKYMEHTax, yJOCTOBEPSAIONIUX MPAaBO COOCTBEHHOCTH
Ha TPaHCHOPTHBIE CPEJICTBA, HOMEPHBIE arperathl, TOJKHBI COJIEp-
KAThCsI: JlaTa U MECTO HUX COCTABJIEHHS, CYIIHOCTh M YCIIOBUS CHCIKH
(pemieHUs TOCYapCTBEHHOTO OpraHa), B TOM 4YHCJIE CTOUMOCTh TpPaHC-
MOPTHOTO cpeAcTBa (HOMEPHOTO arperarta), NepcoHalbHbIC JTaHHBIC
(myst pu3uueckoro nauIla), yCTAHOBOYHBbIE AaHHBIE (AJISI IOPUAUYECKOTO
nauia), agpeca, peKBU3UTHI U MOAMUCU CTOPOH (IJis HOPUAUYECKUX JIUIL
- MOJNUCH, 3aBEPEHHBIC MEYaThl0), CBEJACHUS O TPAHCIIOPTHOM CPEJNCT-
Be (Mapka, mojaenb, Moaudukanus (TU), TOA BbIIycKa (roa HU3rOTOB-
JeHUs ), UACHTUPUKANMOHHBIA HOMEP TpaHcnmopTHOro cpeactra (VIN),
€CJIM OH NMPHUCBOECH OPraHMU3alMEH-U3TOTOBUTEIEM, IIBET, NOPAIKOBBIN
NpOU3BOJACTBEHHBIN HOMEp maccu (pambl), Ky30Ba (KaOUHBI, KOJACKH,
npuiemna), Mojaeiab, HoMep aABuratens (0joka aBuUratens), cepus, HO-
Mep, laTa BblJauu MacrnopTa TPAHCIOPTHOTO CpeJacTBa U (UJIM) PErucTt-
PALlMOHHOTO JOKYMEHTa U HAMMEHOBAHHE OpTaHU3alUi, UX BHIIABIINX
(. 24).7

Jlns Gojee MOTHOTO YySACHEHUS BOompoca 00 OrpaHUYEHUM TpaB
JUI, Y KOTOPBIX OOHApy>KEHbl TPAHCHOPTHBIE CPEACTBA, MOTYIIHUE
CTaTh BEIIECTBEHHBIMM J0OKAa3aTEJIbCTBAMHU, HAJIEKUT ONPEICIUTD
00beM TpaB Ha TaKU€ OOBEKTHI.

Tak, cOOCTBEHHUKY HMMYIIECTBa NMpPUHAJJIEKAT NpaBa BIaJCHUS,
MOJb30BAaHUS U pacnopsxeHus cBouM umymectBoMm (4. 1 ct. 209 I'K
PD).

[Ipu oOHapyXEHUU Yy HEro BEIIECTBEHHBIX TOKa3aTENbCTB U (Pak-

! Mocranosnenne Tockomcrara Poccun ot 21 suBapst 2003 r. N 7 "O6 YTBEPKIACHUU
YHU(PUIIMPOBAHHBIX (POPM MEPBUYHON YUETHOM TOKYMEHTAIIUHU 10 YYETY OCHOBHBIX CpeACTB"
(mo 3akmroyeHno MuHrocta Poccun 1aHHBIM JOKYMEHT B TOCYJapCTBEHHON pErucTpaiuu He
HyX1aercs, mucbMo Munrocta Poccun ot 27.02.2003 N 07/1891-FO ).

> O nopsiike perucTpalny TPAaHCHOPTHBIX cpeAcTB : npuka3 MBI Poccun

ot 24.11.2008 1. Ne 1001 // Poccuiickas razeta. 2009. — 16 sHBaps.
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TUYECKOM HUX M3bATUM OH OTPAaHUUYMBAETCS B MpPaBax «IO CBOEMY ycC-
MOTPEHHUIO COBEPIIATh B OTHOUIEHUHU MNPHUHAAJIEKAINIETO €EMY UMYIIECT-
Ba J10ObIe JEeWCTBUS, HE MPOTUBOpPEUAIIUE 3aKOHY M HHBIM MPaBOBBIM
aKkTaM M HE€ HapyllaloUlue MpaBa U OXPAHSEMbIE 3aKOHOM HHTEPECHI
APYTUX JIUI, B TOM 4YHUCJE OTYYXJaTh CBOE MMYLIECTBO B COOCTBEH-
HOCTh JPYTruM JHIaM, MepelaBaTh KM, OCTaBasCh COOCTBEHHUKOM,
npaBa BJaJ€HUS, MOJb30BAHUA U PACHOPSKEHUS HUMYIIECTBOM, OTHAA-
BaTh UMYILECTBO B 3aJI0OT U OOpPEMEHSTh €ro ApyrumMu cnocobamu, pac-
nopsKaThcs UM UHBIM 00pa3zom» (4. 2 cT. 209 'K PO).

AHanu3 OCHOBaHUM MpeKpauleHus npasa coOcTBeHHOCTH (cT. 235
'K P®), yka3zpiBaeT Ha BpeMEHHBI XapaKkTep OTrpaHUYEHHUS MpaB coO-
CTBEHHUKA NMPU (HPAKTUYECKOM U3BATHU y HEro BEIIECTBEHHOIO J0Ka3a-
TEeJIbCTBA, 38 UCKJIIOYEHUEM CIYy4aeB;

1) xorna OoHO MOAJEXKUT KOHPUCKAIIUU TO PEUICHUIO CcyJa NpHU
Ha3HA4YE€HUU HAKa3aHUS;

2) npu oTkKa3e cOOCTBEHHHMKa OT NpaBa COOCTBEHHOCTH (HAMpH-
Mep, B XO0Jie¢ OCMOTpa MeCTa MPOMCIISCTBHUS OB H3BIT aBTOMOOWIb,
KOTOPBIIl IO pELIeHUI0 ciefoBaTelisi OblI MOCTAaBIEH HAa OXPAHSAEMYIO
aBTOCTOSIHKY, HO B MOCJEAYIOIEM COOCTBEHHUK NUCbMEHHO OTKa3alici
OT MpaBa COOCTBEHHOCTHU Ha HeEeE);

3) npu rubeyiv, YHUUYTOXECHUMU UM MOXUIIEHUU (Hampumep, B X0-
1€ XpaHEeHUs aBTOMOOMIIS NPOU30LIJIO €r0 BO3TOPAHUE).

K BemHbIM paBaMu HapsAAy ¢ IpaBOM COOCTBEHHOCTH, B YACTHO-
CTHU, OTHOCATCS: CepPBUTYTHI (cTaThu 274, 277); npaBo X03SICTBEHHOTO
BeJeHUs uMmyliecTBoM (ctaThsd 294) U npaBo OoNepaTUBHOrO yIpaBie-
HUS UMylecTBOM (ctaTha 296). BenmHble nmpaBa Ha UMYIIECTBO MOTYT
NpUHAAIEIKATH JUIaM, HE SBISIONIUMCS COOCTBEHHUKAMU DTOTO UMY-
mectBa (4.1 u 2 ct. 216 'K PD).

XapakTep OrpaHUYEHHUA WHBIX BEIIHBIX MpaB, KaK U mpaBa coOCT-
BEHHOCTH, MO OOmIEMYy MpaBuily siBiIsieTcss BpeMeHHBIM. [Ipu oOHapy-
KEHUU U (PAKTUUYECKOM HM3BSITUU BEUIECTBEHHBIX JAOKA3aTENbCTB y JHU-
11a, UIMEIOIIET0 Ha HUX MHbIE BEUIHbIE MpPaBa, OTPAHUYUBAKTCS UMEHHO
ATU BEIIHBIE MpPaBa; OJHOBPEMEHHO OTPAHUUYMBAETCS MPAaBO COOCTBEH-
HOCTU COOCTBEHHHUKA TakKUX mpeameToB. OJHAKO HE UCKIIOYEH Clyuai,
KOTJla IpU U3BATHUHU Yy JIUIA TPAHCIOPTHOTO CPeACTBA, MOTYILET0 OBITh
BEIIECTBEHHBIM J10OKAa3aTE€IbCTBOM, OyJIET OrpaHUYEHO TOJBKO HHOE
BEIIHOE NMpaBO BJajesblia.

Ha ocHoBaHMUM HM3JI0XEHHOTO MBI MoJjlaraeM, 4To Npu oOHapyxe-
HUU UM (PaKTHYECKOM HU3BATHU TPAHCHOPTHOTO CpeJCcTBa, CIIOCOOHOTO
CIYy)XUTh BEUIECTBEHHBIM J10Ka3aTE€IbCTBOM, 00bE€M IpaB, KOTOPbIE MO-
ryr OBITh OrpaHUYEHBI, COOTBETCTBYET 00BbEMY IMpaB Ha 3TO TpaHC-
NOPTHOE CPESCTBO.

OnHaKoO NpU pelleHUU BONMPOCa O XPaHEHUH U3BATHIX NPEIMETOB
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clieoBaTeNb, 103HABATENb U CYyJ BIpaBe MepeiaTh UX Ha OTBETCTBEH-
HOE XpaHEHHUE JIUIy, UMCIONIEMY BEIHbIE MpaBa Ha JaHHBIE MPEIMETHI
(. «a» m. 1 9. 2 ¢t. 82 YIIK P®), 1160 BEepHYTh UX 3aKOHHOMY BJla-
IenbIly, €CIM 3TO BO3MOXXHO 0e3 ymepOa aia noka3bpiBaHus (M. «O» 1.
1 4. 2 ct. 82 VIIK P®). Ilpu 3TOM BO3MOXXHOCTHh M3BJICUCHHS IOJIE3-
HBIX CBOMCTB M3 MpeaMeTa MOXKET OCYIIECTBISATHCSA B MOJHOM OO0beme
au60 YaCTUYHO M 3aBUCUT OT KOHKpEeTHOW cutTyauuu. Hanpumep, ecnu
aBTOMOOMIb, SBJISABIIMICS NMpPEAMETOM MPECTYIIEHUS, MPEIYCMOTPEH-
HoTO cT. 158 YK P®, u3biat u ucciegoBadH B MoJHOM 00beMe (U3BSITHI
BCE€ COXpPAHUBIIMECS HA MOMEHT OCMOTpa Clie[lbl), TO OH MOXET OBITh
nepegaH Ha XpaHeHHe COOCTBEHHUKY (MJIM Biajeblly Ha OCHOBAHUU
reHepaabHON JOBEPEHHOCTH).

CyObekTaMu OrpaHMYEHHs BEUIHBIX MpaB MOTYT ObITh Kak Qu3u-
YeCKHe, TaK IOpUJAUYECKHUE JTHULA.

[Ipogonxkas aHaliu3 cyObEKTOB MPAaBOOTHOIIEHHUN MO MOBOAY 00-
HapyXeHUsd U (PAKTHUYECKOTO M3BITUS BEUIECTBEHHBIX JOKAa3aTEJbCTB,
HEOOXOIUMO OTMETUTh, YTO UMHU MOTYT OBITh KaK YYaCTHUKH IpoLecca
(motepneBmIUM, MOJO3pEeBaeMbIi, OOBUHAEMBIH W T.A.), TaK WU JHIA,
elle He SBJSIOIMEecs Y4acTHUKaMu Ipouecca (mocTpaaaBIIMi, 3amo-
JO3pEHHOE JIUIO U T.1.).

[Ipu 3TOoM mnocne oOHapyXeHHUs BEIIECTBEHHBIX JIOKa3aTEIbCTB
NpaKTUYECKH BCErja cienyeT u3dpaHue npoueccyalbHOro cTaTtyca JH-
1a, y KOTOPOro OHU OOHapy»X€Hbl MyTEM €Tr0 J0Npoca B Ka4eCTBE CBH-
IeTelsl, moTepneBmiero a1u00 momgo3peBaemMoro. B xome gompoca o0ObIu-
HO BBISICHSETCS €ro OTHOWIEHHWE K pacclielyeMOMYy NpeCcTYIIEHHUIO,
y4acTHHUKAM TpoIlecca, BRIACHIECTCSA BOMPOC O crocobe, 00CTOATENbCT-
BaX NPUOOpPETEHUS] TAKOTO TPAHCHOPTHOTO CPEJCTBA.

[IpennochlIKOW 1Jisi MPUHATUS MEP K OOHAPYKEHUIO U U3BATHIO
BEIIECTBEHHBIX JOKA3aTEIbCTB CIHYXUT HHDOpManus go03HaBaTels,
clieoBaTeNs, CyJa O BO3MOXHOW UX OTHOCMMOCTH K 00CTOSITEIbCTBAM,
MOJAJIeXKAIMM JTOKAa3bIBAHUIO MPU MPOU3BOJACTBE MO YroJOBHOMY Jeny,
UM K UHBIM OOCTOSITEIbCTBAM, UMCIOIIUM 3HAYCHUE NJI4 Jelia.

Heo0OxonumMo OoTMETUTH, YTO OTHOIIEHHS, CBSI3aHHBIE ¢ OOHapy-
KeHueM,  (pakTHUYEeCKUM  HM3BSATHUEM  PEryJupyroTCcs  yroJIOBHO-
npoueccyajlbHbIM 3aKOHOJATEIbCTBOM, YTO O3HAYaeT HEPaBEHCTBO
cyOBEeKTOB ATHX NpaBooTHomeHui. TpeboBaHue po3HaBaTelNsl, CIEO-
BaTeNs MIM cyJga O mepeaade UM OOHApPYXEHHOTo TPaHCHOPTHOTO
cpeacTBa 0053aTENbHO AJSI UCTIOJTHEHHUS.

Cornacao 4. 4 ct. 11 VIIK P® Bpen, npuuyuHEHHBIN OULY B pe-
3yJAbTaTe HapylI€HHs €ro mpaB U CBOOOA CYJAOM, a TaKXe JOJKHOCT-
HBIMHM JHI@MHU, OCYIIECTBJISIONIMMHU YTOJOBHOE NpecieJoBaHue, MOJ-
JEeXKUT BO3MEILIEHUIO MO OCHOBAHMUSAM M B MOPSAJIKE, KOTOPbIE YCTAHOB-
nenbl YIIK PO. Mexay TeM MEXaHU3M HCHOJHEHUsS JAHHOW HOPMBI B
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YTrOoJOBHO-NIPOILIECCYaIbHOM 3aKOHE OTCYTCTBYET.

ITpu 3TomM cormacuo 4. 2 cT. 1070 'K P® Bpen, npuunHEHHBIH
rpakxJaHUHY WJIH IOPUANYECKOMY JHLY B pe3yJIbTaTE HE3aKOHHOU aesi-
TEJIBHOCTH OPTaHOB J03HAHUS, MPEIBAPUTEIBHOIO CJIEICTBUSA, IPOKY-
paTypsl, 3a HUCKJIIUYEHHEM HE3aKOHHOTO OCYXIEHHUS, HE3aKOHHOTO
NPUBJICUEHUSI K YTOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO MpHUMEHE-
HHUS B Ka4eCTBE MEphl MPECEUCHUS 3aKIIOUYEHUS MOJ CTPaXy HIH MOJI-
NUCKW O HEeBbIE3/Jle, HE3aKOHHOTO HAJOXEHUS aJMUHHCTPATUBHOTO
B3bICKAHUSI B BHJE apecTa HJIM HUCIPABUTEIbHBIX paboT, BO3MemaeTcs
II0 OCHOBAHWSAM U B MOpPAAKE, KOTOpble nmpeaycMmoTpenbsl cT. 1069 I'K
P® (3a cuet ka3Hbl Poccuiickoit denepanumn).

Bpen, npuuuHEHHBIA NMPU OCYNIECTBJICHUU MPABOCYAMS, BO3ME-
njaeTcs B cllyyae, €CJIM BUHA CYJAbHM yCTAaHOBJIEHA NPUTOBOPOM CYyJAa,
BCTYNUBIIUM B 3aKOHHYIO CHIY.

OcyuecTBlIeHUE 3alIUThl OTPAHUYEHHBIX WM HAapYLWIEHHBIX BEll-
HBIX NIpaB BO3MOXXHO CAMOCTOSITEJIbHO, HAIPUMEpP, MYTEM OOpalleHus B
cyn, nubo mpu peaju3alud COOTBETCTBYIOIIMMHU TOCYAApCTBEHHBIMHU
OpraHaMy CBOUX IpaB (IpaBa MNPEeAOCTAaBUTh BO3MOXXHOCTb HU3BJIEKATh
MOoJI€3HbIe CBOMCTBA HAa OCHOBAHUM M. «a» m. 1 4. 2 c¢T. 82 YIIK P®) n
00s13aHHOCTEN (clemoBaTeldb, JO3HABATENIb NPUHUMAIOT Mepbl O obec-
MEYECHUI0 COXPAHHOCTU HMYUIIECTBAa W KHUJIMWIIA MOJ03PEBAEMOr0 HIU
O0OBUHSEMOTO, 3a/IEpP>)KAHHOTO HJIM 3aKJIOYEHHOTO MOJI CTPAXKY).

[IpenmeTsl, KOTOpbIE OBUIM U3BATHl B XOJ€ NOCYAEOHOro MPOM3-
BOJICTBA, HO HE€ MPU3HAHHBIE BEUIECTBEHHBIMH J10Ka3aTEJIbCTBAMHU,
MOJAJIeXKAaT BO3BpATYy JHUIAM, Y KOTOPBIX OHU ObLIM U3BATH (4. 4 cT. 81
VIIK P®D).

Heo0xonumMo OTMETHTH, YTO 3aKOHOJATEIbh B KA4€CTBE OOBEKTOB,
noJJieXaluux BO3BpaTy, yKa3zald TOJIbKO npeaMmeTsl. Ha mpakTuke B x0-
€ MPOU3BOJACTBA IO €Iy 3a4acTyl H3bIMAKTCSI M JOKYMEHTHI, Ha-
npuMmep, mneHHele Oymaru. Kak u3BeCcTHO, IIEHHOW Oymarou sBISETCS
TOKYMEHT, YJIOCTOBEPSIOUHNA C COONIOAEHNEM YCTAHOBJIECHHOU (OPMBI
u 00s3aTeNbHBIX PEKBU3UTOB MMYILIECTBEHHBIEC MpaBa, OCYLIECTBICHUE
WK Tepelaya KOTOPBIX BO3MOKHBI TOJIBKO IPU €ro NpeaAbsiBICHUU (CT.
142 'K P®). CnenoBatenbHO, TOBOPUTHh 00 UMNEPATHUBHO YCTAHOBJIECH-
HOM MOPAJKE BO3BpaTa MU3BATOTO0O MOXXHO JIMIIb B OTHOUIEHUU MpeaMe-
ToB. JlanHasg HOpMa 00s3bIBa€T BEPHYTh MPEAMET JULY, Y KOTOPOTrO OH
OBLII U3BSAT.

OnHako Ha MpaKTUKE, B XOJ€ A0CYAeOHOro MpOU3BOJCTBA HEpPE-
KO MpEeJAMEThl M3bIMAIOTCA y JHI, KOTOpble HE MMEIT Ha HEero mpasn
(HampuMep, NpU NPOBEpPKE, MPOBOAMMON MO 3asABJIECHUI0O O XUIICHUHU
aBTOMOOMUJISI, MOCJIEAHUMN ObLT U3BAT Y MOXUTUBIIETO €ro JIUIA).

[IpencraBusieTcss NpaBUIbHBIM YBEJIOMHUTb 3aMHTEPECOBAHHOE
JULO O BO3MOJXHOCTH MOJIyYEHHUS TAKOTO MMYIIECTBa MPHU NPEIOCTaAB-
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JEHUU CBEJEHHUU O NMpaBaxX Ha Hero. B ciyyae BO3ZHUKHOBEHHS clopa
OH JIOJ’)KE€H pelmaTbcsi B YCTAHOBJIEHHOM 3aKOHOM NOpsJIKe (B MOpsAAKe
rpakJaHCKOro cygonpou3BoacTBa). Ilpu 3ToM MMyIECTBO HAAJEXKUT
OCTABUTh Ha XPaHEHUHU y U3BABLIETO €ro OpraHa, KOTOpPbI BOpaBe MO-
TpeOoBaTh BO3MEUICHUS PACXOJOB, CBSA3aHHBIX C €ro XpaHEHHEM, U
00s13aH PEJACTABUTH €T0 B CYJI.

Kpome Toro, yuutsiBasi, 4To (pakT HU3BATHUSI UMYIIECTBA JOJIKHO-
CTHBIMHU JIMI[AMU TPaBOOXPAHUTEIbHBIX OPTaHOB MOJJICKHUT JOKYMEH-
TUPOBAHUIO, B TOM YHCJ€ B NPUCYTCTBUM JIHIA, Y KOTOPOTO MU3BIMAETCS
MMYIIECTBO, a TaKXXe B yKa3aHHBIX B 3aKOHE CJydasiXx B MPUCYTCTBUU
MOHSTHIX, MPEACTABISETCS HEOOXOTUMBIM MPEAJTOKUTh MUCHBMEHHYIO
dbopMy pelmieHus 0 BO3BpAIllEHUH U3bITOTO UMYIIECTBA.

Mpgl monaraeM, 4TO B XOJi€ pacclie;lIOBaHUsI YTOJIOBHOTO JeJia cJe-
IyeT BBIHOCUTH COOTBETCTBYIOIIEE IMOCTAHOBJIEHHE O BO3BpalllCHUU
U3BSITHIX MPEIMETOB U JTOKYMEHTOB, B KOTOPOM HAJJIECKHUT YKa3bIBaATh:
MECTO COCTaBJICHUS; YUCIIO, MECSI], T'0Jl; HAMMEHOBAHUE OpraHa Mmpe/-
BapUTEJIBHOTO CJEICTBUSA UJHU JO3HAHUS; KIAaCCHBIA 4YuH, 3BaHue, OO
clieoBaTelNsl, T03HAaBaTEJsl; HOMEP YrOJOBHOTO Jieja; 00CTOSITeNbCTBA
nojaydeHus (U3bATHA, NPEACTaBICHUS) NPEeAMETOB (AJOKYMEHTOB), HUX
ACCOPTUMEHT, KauyeCTBEHHBbIE XapaKTEPUCTHUKH, OCHOBAHUS, MO KOTO-
pPbIM OHH HE MOTYT OBITh NPU3HAHBI BEIIECTBEHHBIMU JTOKa3aTEJNbCTBA-
MU M MOJJEXaT BO3BPATy; KOHKPETHOE JHIO U IMPEJICTaBICHHBIE UM
CBEJEHHS, MOATBEPXKAAWIINE €ro MnpaBa Ha YyKa3aHHOE HMYUIECTBO;
CCBUJIKY Ha HOPMY 3aKOHa, PErJIaMEHTUPYIOIIYIO MOPSAA0K BO3BpallEHUS
MMYUIECTBAa; NPUHIATOE pEIIeHUE, YKa3aHHWE Ha HamnpaBlieHHWE KOMUU
NPOKYPOpPY; CBEIEHHUS O MOJYUYEHHH HMMYIIECTBA COOTBETCTBYIOILIUM
JUIIOM, €r0 MPEeTEeH3UU K KaYeCTBEHHO-KOJMYECTBEHHBIM XapaKTepH-
CTUKaM MpeJMeTa; COOTBETCTBYIOIIMUE MOANUCU JOJKHOCTHOTO JIHILA U
JUIA, MOJYYUBIIETO NMpeaMeT (JOKYMEHT).

Ha nmpakTuke He MCKIIOYEHBI Clydyau, KOrjga cieqoBaTelb, JO3Ha-
BaTeNb, OOHApYXHWB M H3BSIB B XOJ€ MPOMU3BOJACTBA MO Jejy TpaHC-
MOPTHBIE CPEACTBA, UMEIOIINE 3HAYEHUE AJs JeJla, HE OCMOTpPEN U HeE
BBIHEC COOTBETCTBYIOIIETO MOCTAHOBJEHUS O MPU3HAHUU M MpHOOIIe-
HUM MX K MaTepuajaM YTOJOBHOTO Jiejla B KauyeCTBE BEIIECTBEHHBIX
n0Ka3aTeldbCcTB. B TakoMm ciydae pyKOBOJMUTEIb CIEICTBEHHOTO OpraHa
00s13aHBI JaTh COOTBETCTBYIONINE YKa3aHUS.

Ecnu 5T0 OBIIO yCTAaHOBJIEHO B XOJ€ NMPOBEPKH 3aKOHHOCTH IO-
CTAHOBJICHUH O MPUOCTAHOBIEHUU JUOO MpEKPAUIEeHUNU YyTOJOBHOTO Jie-
Ja, TO PYKOBOJIUTEIb CIEICTBEHHOTO OpraHa 00s3aH OTMEHUTH COOT-
BETCTBYIOIIlEC HE3AKOHHOE peIIcHUE.

Heob6xonumo Takke y4UTHIBATh, YTO PELICHUS O BO3BpPATE U3BSI-
TBIX MPEIMETOB, HE MPU3HAHHBIX BEIIECTBEHHBIMU J10KA3aTEJIbCTBAMHU,
MOTYT OBITHh MPUHATHI KaK NPU HAJIUYUU XOJaTalCTBA 3aMHTEPECOBAH-
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HOTO JIMIa, TAK U B OTCYTCTBHE COOTBETCTBYIOIIEr0 X0AaTalCcTBA.

B mepBoM cnyyae penieHue NPpUHUMAETCS COTJIACHO OOIIEMY TO-
PANKY paccCMOTpeHHs XoaaTaucTB u 3asBiaeHuu (ct. 121 VIIK POD).
Hanpumep, BRIHOCUTCS COOTBETCTBYIOIIEE MOCTAHOBJIEHHE 00 yIOBIeE-
TBOpeHuU xonataictra (ct. 122 VIIK P®), a 3aTeM - NOCTAaHOBJIEHHUE O
BO3BpAaIllCHUH MPEIMETOB U JOKYMEHTOB.

Ha mepBbIil B3rJsig 3TOT MPOIECC MOXKHO Ha3BaTh AYyOJIUPOBAHU-
eM. OTHAKO 11eJIM BBIHECEHUS TaKUX MOCTAHOBJIEHUM pa3nuuHbl. Kpome
TOTO, Ha MpPaKTUKE UMEJIUCh ciydau, korga 0e3 ocMoTpa, UccieaoBa-
HUS MpeaMeTa clejaTh 000CHOBAHHBIM BBHIBOJ O €r0 OTHECEHUHU K Be-
NIECTBEHHOMY J0Ka3aTelbCTBY Henb3s. [losToMy mpaBUIBHBIM OyneT
OTJIOKEHHE PEUIeHHUs O BO3BpaTe MpeaMeTa A0 MOJyuYeHHUs BCEX HEO0O-
XOJIUMBIX PE3yJbTaTOB €r0 MUCCIEJOBAHUSA, O YEM HAJJIECKUT YBEJOMUTH
3aMHTEPECOBAHHOE JUIIO0, U B OTBETE HA XOJaTaliCTBO yKa3aTh NpPUYU-
HBI, IO KOTOPBIM MPEAMETHl HE MOTYT OBIThH BO3BpaIl€HBl B HACTOSIIEE
BpeMsl.

Bo BTOpOM ciiyuae MOMEHT BBIHECEHUSI COOTBETCTBYIOIIEr0 MO-
CTAaHOBJEHHUS NOJKEH OBITH ONpEJ]EN]eH CIEeJA0BaTEJeM HIU JO3HaBa-
TEJEeM CaMOCTOSTEJNbHO, UCXOAS U3 MaTepHUaJlOB KOHKPETHOTrO Jea.

Kaxk ykazano B u. 4 ct. 81 YIIK P® npeameTsl, U3bATHIE B XO/€
10Cyne0HOro MpOU3BOJCTBA, HO HE MNPU3HAHHBIE BEIIECTBEHHBIMHU
J0Ka3aTelbCTBAMU, MOJJIEKAT BO3BpATY JUIAM, Y KOTOPBIX OHU OBbI-
A u3bATH. Tak, B KauyeCTBE OCHOBAHUS MAJii OTpaHUYEHHUS MpaBa
yKa3aH (QakT u3bATHUSA, @ HE, HAIpUMEP, NOJydyeHUs (IpeaCcTaBICHUS)
NpeaMETOB, a B KA4eCTBE CyOBEKTa - JUIO, Y KOTOPOTO MpPeaAMET ObII
U3BAT. DTO CBUAETEIBCTBYET, O TOM, YTO TPAHCIOPTHOE CPEICTBO
MOYET OBITh M3BITO KaK 10 BO3OYXIEHHS YrOJOBHOTO Jieja, TaK U B
X0Jie TMpeaBapuUTeNbHOTO ciaenctBus. llpu sToM g0 BO3OYXKIEHUS
YTrOJOBHOTO Jiejla TPAHCIOPTHOE CPEJICTBO MOJKET OBITh U3BATO JUIIb
B XOJl€ NPOU3BOJCTBA OCMOTpa MecTa mpoucmecTtBus (4. 1 ct. 176
VIIK PO).

HekoTopsle NpakTUKU NpEAJaTalOT TOJKOBATh HOPMY O TOM,
YTO MPEAMETHI MOAJIEKAT BO3BpATy HE JUIAM, Y KOTOPbIX OHU U3BI-
ThI, 2 3aKOHHBIM BiajaenabiaM. OCHOBaAaHHUEM JTOTO CIYXaT KOHCTHUTY-
IIUOHHBIE HOPMBI, pPErJaMEHTHUPYIOIIHUE MNpPpaBO COOCTBEHHOCTHU. MBI
CUYHUTAEM, YTO B IEJIAX COOJMIOACHHUS KOHCTUTYIMOHHBIX MpaB cleqyeT
BO3BpallaTh TPAHCMNOPTHBIE CPEJACTBO MMEHHO 3aKOHHBIM BJalieib-
aMm.

Kpome TOoro, B yrojioBHO-NPOIECCYaJlbHOM 3aKOHOJATEJIbCTBE
OTCYTCTBYET HOpMa, perjaMeHTHupylouas TMOopsAJ0K BO3BpalleHUs
NpeIMEeTOB B XO0Ji€ MPOBEJIEHUS JAOCIECJACTBEHHON MPOBEPKHU JUOO MO
pe3ylbTaTaM NPUHATHUS pelIeHUs 00 OoTKa3e B BO30YXJIEHUU yroJiOB-
HOTO JeJia, a TaKXe APYTrUX CIEICTBEHHBIX AEUCTBUU, KOrJa OTCYT-
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CTBOBalla Mpoueaypa U3bATUSA NpPEeAMETA Yy KOHKPETHOrO JHIla, OJHA-
KO B pacmopsi)keHUE CIEACTBHUS OBIJIM TOJYy4YEeHBl (NPEAOCTaBICHBDI)
TPAaHCIOPTHBIE CPEICTBA.

C y4eTOoM CpPOKOB NPHUHSITHSA PEUIEHUNH O BO3OYXKJAEHUU YTOJIOB-
Horo nena (ct. 144 VIIK P®), a takxe 0043aHHOCTU PYKOBOJIUTEIS
CIIEICTBEHHOTO OpraHa OTMEHHTb HE3aKOHHOE HJIM HEOOOCHOBAHHOE
MOCTAHOBJIEHUE 00 0TKa3e B BO30YXJIE€HUHU YyroJOBHOTro aeiya (4. 6 CT.
148 VYIIK), a paBHO CPOKOB IpeJACTaBICHUS NPOKYPOPY MOCTAHOBIE-
HUS 00 oTka3e B BO30yXJeHUU yrosoBHoro aena P® (u. 4 cr. 148
VIIK P®) nonaraem 1enecooOpa3HbIM MNPEATOKUTH CICAYIOMUNA MO-
pPANOK.

Tak, ciegoBarenpr WIM AO3HABATENb YKa3blBalOT B PE30JIOTHUB-
HOW YacTW NMOCTAHOBJEHUS 00 OTKa3ze B BO30YXJAEHUHU YTOJOBHOIO
Jejla Ha BO3MOXHOCTb BO3BpallleHUS TPAHCHOPTHBIX CpelCcTB (Kaue-
CTBEHHBIE XapaKTEPUCTUKU TPAHCHOPTHBIX CPEACTB, MOJJIEKAIIUX
BO3BpaTy, OCHOBAaHUS BO3BpaTa, a TaKXKe JHUI0, KOTOPOMY OHH MHOJ-
JeXaT BO3BpaTy).
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2. OCHOBAHUKA U ITOPALAOK ITPU3HAHUA N ITPUOBIIEHN A
TPAHCIIOPTHOT'O CPEJCTBA B KAYECTBE BEHLIECTBEHHOI'O
JOKA3ATEJIbCTBA

B cuny tpebGoBaHUl AOMYCTUMOCTH BEIIECTBEHHBIE JOKA3aTEIb-
CTBa JOJIXHBI OBITh MOJIy4YEHBl 3aKOHHBIM crmocoOoM. TakuMu cmoco-
0aMu SBISIFOTCS TPOU3BOJCTBO CJIEJICTBEHHBIX NCUCTBUU HMIM HHBIX
npoueccyalbHbIX JeUCTBUHN (MCTpebOOBaHUE MPEIMETOB OT YYAaCTHHUKOB
npouecca, NIpUHATHE NPEIMETOB, MPEACTABICHHBIX YYaCTHUKAMH YIroO-
JJOBHOTO CYyIONpPOU3BOJICTBA.

OcMoTp MecTa TNPOUCIIECTBUS, MECTHOCTH, TPAHCHOPTHBIX
CpEeICTB paccMaTpHUBAETCs KaK OJHO M3 OCHOBHBIX CJIEJACTBEHHBIX JEH-
CTBUI, B mpolecce KOTOPBhIX ClieJoBaTelb OOHAapYyXMBAEeT BEIIECTBEH-
Hble aoka3zarenbcTBa (4. 1 ct. 176 YIIK P®). OcmoTp 00HapyKE€HHBIX
TPAHCHOPTHBIX CPEACTB JAOJKEH MPOU3BOAUTHCI C yYaCTHUEM MOHSATHIX
Ha MECTE, 3a UCKIIOYEHUEM CJIydyaeB, KOrja Ajs NPpOU3BOACTBA OCMOT-
pa TpeOyeTcsa NpOAOJIKUTENbHOE BpEeMs UJIM OCMOTP Ha MECTE 3aTpy.-
HeH. B sToMmM cnyuae, mpeaMeTbl MOTYT OBITb OCMOTPEHBI MO MECTY
NpOU3BOJCTBA MPEABAPUTEIBHOIO CJIEJACTBUSA, a NpeaAMEThl, oOHapy-
’KEHHBbIE Ha MECTE MPOUCHIECTBUS, U3BIMAIOTCS, YIaKOBBIBAIOTCS, OIle-
YaThIBAIOTCS, 3aBEPSAIOTCA NOAMUCIMHU CIEA0BATENA U MOHATHIX.

N3bsaTui0 moanexatr TOJAbKO T€ MPEIMETHI, KOTOPhIe MOTYT UMETh
OTHOUIEHUE K yroysoBHomy aeny (4. 1, 2, 3 ct. 177 VIIK P®), xoTs Ta-
KOM BONPOC HE BCErjaa MpPOCTO PEMIUTh HAa MecTe mpoucmectBusa. He-
pEeIKO CIEeI0BaTENIb U3bIMAET HE TOJIBKO T€ MPEIAMEThl, KOTOPbIE BIIO-
CJIE€ICTBUHM CTAaHYT BEIIECTBEHHBIMHU AO0KAa3aTEIbCTBAMHU, HO U JApPYyrue
NpeaMeThl, KOTOpPblE TAaKOBBIMM HE€ CTaHyT. B »ToM ciyuyae moclie
OLIEHKH CJIeJOBaTeJIeM CBONCTB JaHHBIX MPEIMETOB OHU BO3BpallaIOT-
Csl BIaJenbIlaM.

Jlns conmedcTBUS B OOHApYXCHUH, 3aKpPCIJICHUU U HU3BIATUHU
TPAaHCHOPTHBIX CPEACTB CJIEJOBATENb MOXET MPHUBJIEYL CIEUHUATUCTA
(ct. 168 VIIK). Ilpu u3bpsTHH, a TakXke MPH Mepeaadye Ha XpaHCHHE
TPaHCIOPTHOTO cpencTBa ¢ yuactueMm pabotnuka I'MB/Jl nnu crnemnua-
JHUCTA, a IO BO3MOXHOCTHU U NPU YYACTHH €ro BIAAENbI[a COCTABISIETCS
NPOTOKOJ OCMOTpA JaHHOTO CPEJCTBA.

B nwo6om u3 3THX CcllydyaeB BEIIECTBEHHBIE JIOKa3aTelbCTBA
JOOJI’KHBI OBITh MOJIYYEHBI C COONIOJEHUEM NPEYCMOTPEHHOTO 3aKOHOM
nopsaka.

[IponeccyanbHbId TMOPAJOK MOJYYEHHUS W NPUHSATHS BEIIECTBEH-
HOTO JI0OKa3zaTelbCTBAa BCErja BKJIOYAET TPU BJIEMEHTa: 1) oTpakeHue
dbakTa monydyeHuUs npeamera B NPOTOKOJE; 2) ero OCMOTP, O BO3MOXK-
HOCTU QoTorpagupoBaHue, MpPU HEOOXOIAMMOCTU CHELUAJIbHOE 3KC-
NMepTHOE UccliefoBaHue 3) NpUOOIIeHUEe K ey NyTeM BbIHECEHUS CIie-
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[HAJTbHOTO MOCTAHOBIEHHUS CIEA0BATENS, I0O3HABATES, CYIbH.

B npucyTcTBUHM ABYX MOHATHIX HEOOXOOMMO OTPa3UTh XOJ U pe-
3yJAbTATHl MPOLECCYAIbHOTO AeUCTBUS B mpoTokoje. Ecnu atu yciaoBus
HEe COOJIONEHBbl, pe3ydbTaThl U3bATHA HE OYyIyT MMETh IOPUIUYECKOU
CUJIBI, a BIOCJEJCTBUM K OpraHaM BHYTPEHHUX Je€JI MOTYyT OBITh
NpeabsBICHB UMYIIECTBEHHBIC NMPETEH3UU CO CTOPOHBI Biajesibila aB-
TOTPAHCIOPTHOTO CpeACTBA.

CocTaBleHHBI O MNPOU3BEIACHHOM TMPOIECCYaJlbHOM JIEUCTBUHU
NPOTOKOJ MOAMUCHIBAETCS JHUIIOM, MPOU3BOJAMBIIUM HU3BITHE TpaHC-
MOPTHOTO CPeACTBA, MOHATHIMU U MPUCYTCTBOBABIIMMHU MPU 3TOM JIHU-
[aM#u, B TOM YHUCJE JHUIOM, Y KOTOPOTO MPOU3BOIUIOCH U3BITHE, A B
cliydyae €ro OTCYTCTBHS - COBEPIICHHOJETHUM UYJIEHOM €ro CeMbH WUIH
npejacTaBuTesieM wpuandeckoro numna. Konmus mpoTokona BblgaeTcCs
JUIY, Yy KOTOPOTO MPOU3BEJICHO U3BITUE aBTOMOOUJIS, a B €r0 OTCYT-
CTBUE - COBEPUICHHOJIETHUM 4YJIEeHaM €ro CceéMbH JIMOO MpeaCcTaBUTEISIM
¢usnyeckoro (FOPUIAUYECKOTro) JIMIA, a TaKXe JULY, OTBETCTBEHHOMY
3a XpaHEHHUE TPAaHCHOPTHOTO CPeJCTBa.

N3bsiTHe TPaHCHOPTHOTO CPEIACTBA JIOJIKHO COMPOBOXKIAATHCS €TI0
OCMOTPOM (B HEOOXOMUMBIX ClydasiX - C y4acTHUEM CIEUHaIucTa), C
NoJApOOHBIM ONMUCAHUEM KOJIUYECTBEHHBIX U KAUECTBEHHBIX XapaKTepu-
CTUK, BCEX HWHAWBUAYAJIbHBIX MNPU3HAKOB, MO3BOJSIONIUX BBIJCIUTDH
00BEKT M3 4YHUCJIa €My NOJOOHBIX M OOYCJIOBIMBAIOIIUX €ro JoKa3a-
TEJbCTBEHHOE 3HAY€HHE, a TaKXKEe OINUChI0 HAaXOJsAIIEerocs B TpaHC-
MOPTHOM cpeacTBe umyniecTBa. llenecoobpa3zno pukcupoBath GoTO- U
KHHOCHEMKOUN HMJIM BUAEO3AMNUCHI0 XOJ M pe3ylbTaThl JAaHHOTO JeicT-
BUSL.

[Tomumo yka3zaHu#t o pakTe MpUMEHEHUS CHEIMAJIbHBIX TEXHHUYE-
CKHX CPEJCTB, B TOM u4mucie ($OTO-, KHHO- HIH BHUJAEOANNapaTypsl, B
NpPOTOKOJE ClenyeT yKa3aTh JaHHbIE O TOM, KaK oOlledyaTaHO TpaHc-
MOPTHOE CpeACTBO (OMEeYaTHIBAKOTCS KOHCTPYKTUBHO NPENyCMOTPEH-
HbIE MECTa JO0CTylNa B TPAHCIOPTHOE CPEJCTBO C MOAMUCAMH MOHATHIX,
BJIaJIeNIbIla UM €ro MpeaCcTaBUTENs] U COTPYAHUKOB OPraHOB BHYTPEH-
HUX JIeJ).

Jlo MoMeHTa ompeaesieHuss MecTa XpaHEHUs] OTBETCTBEHHOCTh 3a
COXPAaHHOCTh HM3BSATOTO TPAHCHOPTHOTO CPEJICTBA JIECKHUT Ha CleJoBa-
Tejie (AO3HaBarese), B MPOU3BOJCTBE KOTOPOTO HAXOMUTCS YrOJOBHOE
neno. [losTomy mocTtyn BoauTens (Biagenblia, NpEeACTaBUTENS Bia-
Jenblla) K HU3BITOMY TPAHCIOPTHOMY CPEIACTBY OCYIIECTBJISAETCS B
NPUCYTCTBUU JIUIa, OTBETCTBEHHOTO 3a €ro XpaHeHHe.

HeoO6xonquMmpiMu 3jieMeHTaMU MOHATHUS BEUIECTBEHHOrO JoKasza-
TEJbCTBA SIBISIOTCS €ro OCMOTP M pelleHue CyObeKTa JTOKa3blBaHUS O
NpUOOUIEHUH K JIeNy.

Bonpoc o mpu3HaHUM TPAaHCHOPTHOTO CPEACTBA BEIIECTBEHHBIM
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J0Ka3aTeIbCTBOM pElIaeTCs Ha OCHOBE €ro BEpPOSTHOM CBA3U C 00CTOS-
TEJbCTBAMU, UMEIOUIMMHU 3HAUYEHHE Ui YyroJdOBHOTO nena. Takas cBA3b
yCTaHAaBJIMBAETCS B PaMKax OCMOTpPA, MOCJE YEro BHIHOCUTCS COOTBET-
CTBYIOIIIE€E MOCTAHOBJIECHHUE.

Tak, B cooTrBeTcTBUU € 4. 2 c¢T. 8§81 VIIK P® npeamersl, yka3aH-
Hele B 4.l cT. 81 VIIK P®, ocmaTpuBarmTCcs, IPU3HAIOTCS BEIIECTBEH-
HBIMH J0Ka3aTE€IbCTBAMHU U MPUOOIIAIOTCS K YTOJOBHOMY A€dY, O YEM
BBIHOCHUTCSI COOTBETCTBYIOIIEE TOCTAHOBJICHUE.

Ocmotp nmpeameta (4. 2 ct. 81 YIIK PD) npousBoauTcs Ha MecTe
NpOU3BOJCTBA TOTO CIEJCTBEHHOIO JEUCTBHUSA, B X0JI€ KOTOPOTO NpeJ-
MeT Obi1 obHapyxeH (u. 2 ct. 177 YIIK P®). DTto MoXkeT OBITH HE
TOJBKO COOCTBEHHO OCMOTP, HO U OOBICK, BhIEMKa, MpOBEpKa MoKa3a-
HUW Ha mMecTe. HeBbimosiHeHUE 3TOr0 TpeOOBaHUS BEAET K HEJOMYyCTHU-
MOCTHU JAHHOTO NpeaMeTa Kak J10Ka3aTelbCTBa.

Odopmienune mnporecca TMOJYYEHHUsS BEIIECTBEHHBIX JOKa3a-
TEJIbCTB M ONHCAaHUE UX 0€3 COCTaBJIEHUS NPOTOKOJOB CJIEACTBEHHBIX
NeUCTBUM (HampuMep, MyTeM COCTaBJIEHHS TAaKMX HE U3BECTHBIX yro-
JOBHO-NIPOLIECCYAIBHOMY 3aKOHY JOKYMEHTOB, KaK aKThl JOCMOTpa
U3bSITUS U T.Nl.) HEMpaBOMepHO, U0OO 3TO He oOecrmeyuBaeT NOCTATOU-
HBIX TapaHTUN NOCTOBEPHOCTHU MOJYyYeHHOU MHPopmauuu. B sTtux cny-
yasix He00XO0JUMO NPOBOJUTH CIEICTBEHHOE JEWCTBUE, BKIIOYAIOIIEE B
ce0sl OCMOTp MOJYUYEHHOTO MPEJAMETA.

Ecnau B nanpHeleM Npu NPOBEPKE BEIIECTBEHHOTO JOKa3aTelb-
cTBa He OyaeT MOATBEpI)KJAEHA €ro CBsA3b C OOCTOSATENbCTBAMH Jena,
JaHHBIM TpPEeIMET MOTHBUPOBAHHBIM IMOCTAHOBJIECHHEM JOJDKEH OBITh
WCKJIIOYEH U3 YHCJIA BEIIECTBEHHBIX JOKA3aTEIbCTB.

Jnst Toro 4To0Bl TPAHCHOPTHOE CPEACTBO MOJYYHUIO CTATYyC Be-
HI€CTBEHHOr 0 JT0OKa3aTEJbCTBAa MO yrOJOBHOMY JI€]ly, 3aKOHOM Ipeny-
CMOTpPEHBI NMpoIeccyalbHble MpaBuia ero 0GOpMICHUS:

Tak, B yroJOBHOM Ji€JI€ TOJI)KHBI IPUCYTCTBOBATh:

1) 1OKyMeHT, U3 KOTOPOTO ycMaTpuBaeTcs oOHapykeHHue (U3bs-
THE) COOTBETCTBYIOIIETO TPAHCIOPTHOTO cpeicTBa (MPOTOKOI OOBICKA
WA BBIEMKH, OCMOTpa MecTa MPOUCIIECTBHA). Halle BCEro mpeaMeThl
U3BIMAIOTCS B XOJl€ KAKOT0-TO CJIEJCTBEHHOTO NEUCTBUSA, HAKT U3BATHUS
bukcupyeTcsa B MIpOTOKOJIE JAHHOTO JEHCTBHUSA.

2) OpOTOKOJ OCMOTpPa 3TOr0 OOHAPYKEHHOTO WJU MpeJCcTaBJIeH-
HOTO MpeJAMeTa C YKa3aHUEM €ro MHAUBUAYAJIbHBIX MPU3HAKOB U OTJIHU-
YUTEJIbHBIX 0cOoOeHHOcTed. OCcMOTp mpeamMeTa MOXKET ObITh MPOU3BE-
J€H B XOJ€ TOTO CIEACTBEHHOTO NEWCTBUS, MPU KOTOPOM OH U3BAT U
TOTJa €ro pe3yiabTaThl (PUKCHUPYIOTCA B MPOTOKOJIE JAHHOTO CJEACT-
BEHHOTO JeiCcTBUSA, TMOO B X0Ji€ OTJAEJIbHOIO CIEJCTBEHHOTO AE€HCTBUS
— OCMOTpa BELIECTBEHHOTO J0Ka3zaTeabCcTBa (mpeameTa) opopMmisieMo-
ro CAMOCTOSITEIbHBIM MPEIMETOM.
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3) mocrtaHoBJeHHUE (ONMpeJeeHne) O NPU3HAHUU KOHKPETHOTO
npeaMeTa BEU[ECTBEHHBIM JOKA3aTeJIbCTBOM M MPHUOOIIEHUU €ro K yro-
JOBHOMY J€ny.

[IppyHUMas OKOHYATEJIbHOE pPEIIEHUE MO YTOJOBHOMY JA€Ny U 3a-
BEpuIasg NPOU3BOJICTBO MO HEMY, MNOJHOMOYHOE JOJKHOCTHOE JHLO
OJHOBPEMEHHO OIpeeNsieT AalibHeHIy cyAb0y mpeaMeToB, MpHOO-
IMIEHHBIX B Ka4e€CTBE BEIIECCTBEHHBIX JOKA3aTEIbCTB. DTO OTpPax)aeTcs
nub6o B mpuroBope cyna (m. 2 4. 1 ct. 309 VIIK P®), nu6o B mocra-
HOBJICHUHU O MpEKpaleHuu yroysiopHoro nena (m. 9 4. 2 ct. 213 VIIK
PD).

Ecnu BemecTBEHHBIM J0KA3aTeIbCTBOM SIBIISIETCS OOHApYKEHHOE
MpU TPOU3BOJCTBE CIECICTBEHHBIX JEUCTBUU MMYIIECTBO, MOJYUYECHHOE
B pe3yjdbTaTe MPECTYMHON AESITEIbHOCTH JIMOO HAXKUTOE MPECTYMHBIM
NyTeM, TO Ha HEro HajJaraeTcs apecT ¢ COOJII0JeHUEeM MpaBull, Npeay-
cmoTpeHHBIX cT. 115 VIIK P®.
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4. TIOPAJOK XPAHEHUA U ITEPEJJAYN TPAHCIIOPTHBIX
CPEACTB, IIPUSHAHHBIX BEIHECTBEHHBIMU
JOKA3ATEJIbCTBAMMU

[Topsimok XpaHEHHUs BELIECTBEHHBIX JOKa3aTEIbCTB IMPECIEAYET
1eJib 00eCMeYuTh MPOIECC JOKa3bIBAHUS M UMYIIECTBEHHBIE UHTEPECHI
YYaCTHUKOB YrOJOBHOT'O CYJIONPOU3BOJACTBA. MOXHO BBIACIUTH COOT-
BETCTBYIOIIME 3a/Jayll XPAHECHUS BEIIECTBEHHBIX JOKa3aTe€IbCTB, KOTO-
pbl€ 3TOM LIEJIU COOTBETCTBYIOT. B KauecTBe TakMX 3a/1a4 BBICTYNAIOT:

- obecreyeHne COXpPaHEHHUs CBOUCTB M Ka4eCTB CaMOro jJoKa3a-
TEJbCTBA, MO3TOMY HEOOXOJAUMO XPaHHUTh BEIIECTBEHHBIE TOKA3aTelb-
CTBa B yCJIOBHIX, KOTOPbIE HE BJIEKYT 3a COOOM yTpaTy 3TUX Ka4eCTB U
CBOMCTB;

- obecneueHUe yCIOBUM, KOTOpbIe Obl MCKJIIOYAIU AOCTYIN K Be-
HIECTBEHHBIM JO0Ka3aTEJIbCTBAM MOCTOPOHHHUX JHI[ B LEIAX MNPEIOT-
BpalleHUsI UX BO3MOXHOU (panbcudukanuu U U3MEHEHHS CBOMCTB 3a-
MHTEPECOBAHHBIMHU JINLIAMU;

- obecrneyeHre NOMYCTUMOCTHU J10OKAa3aTeIbCTB, T.€. B JA€Je€ JOJIK-
Hbl OBITH YKa3aHbl JaHHBIE, KOTOPbIE CBUIETEILCTBYIOT O HaJJIeXKallEeM
XpaHEHHH BEIIECTBEHHOTO JI0KA3aTEJbCTBA, AJS HUCKIIOUYEHHUS BO3MOXK-
HBIX COMHECHUM;

- o0ecrneyeHue MMYUIECTBEHHBIX MHTEPECOB MOTEpPIEBIIETro, 00-
BUHSIEMOr0 M MHBIX YYaCTHUKOB MpoOIllecca B Te€X clyuasX, KOorjaa B Ka-
YeCTBE BEHIECTBEHHBIX JTOKA3aTEIHCTB (PUTYPUPYIOT BEIHM CaAMOTO IO-
TEPIEBUIET0 U UHBIX YYACTHUKOB MPOLECCA, & TAKXKE KOrjga B Ka4yeCTBeE
BEIIECTBEHHBIX JTOKA3aTEJIbCTB MMPU3HAKOTCS MPEAMETHI, I€HBIU U LICH-
HOCTH, HAXXUTbIE MNPECTYNMHBIM MyTE€M, KOTOPbIE OYE€Hb YacCTO UAYT B
moramieHHe MaTepHaIbHOTO yiepOa, IPUIMHEHHOrO MPECTYILICHHEM.

I[IpaBoBO€ peryaupoBaHHE XpPAaHEHUS BEUIECTBEHHBIX JOKa3a-
TEJIBCTB MO YIrOJOBHBIM J€JaM OCYIIECTBISIETCS B COOTBETCTBUU CO CT.
81 m 82 VIIK P®, B KOTOPBIX yKa3aHbl OCHOBAaHUS U YCJIOBUS MpPU3HA-
HUS NPEAMETOB B Ka4€CTBE BEIIECTBEHHBIX TOKA3aTEJIBCTB U UX MOCJE-
nytouiero xpanenus (4. 2 ct. 81 YIIK PD).

B coorBerctBHuu ¢ n. 6 4. 3 ct. 81 YIIK P® npu BeiHECEHUU NTPU-
roBOpa, a TAKXE ONpPEAEJEHUs WJIH NOCTAHOBJIEHHA O NPEKpalleHUU
YTrOJIOBHOTO JA€Ja IOJKEH ObITh PELIEH BONPOC O BEIIECTBEHHBIX JOKa-
3aTtenbcTBax. [lpu sTom:

1) opynus mpecTynieHus, NpUHAJIeKalmue 0OBUHIEMOMY, TMOJ-
JeXaT KOHDUCKALUK, WU MEPENAITCs B COOTBETCTBYIONIUE yUpeKIe-

' XynskoBa HO.B. BeniecTBeHHbIEC 10Ka3aTEIbCTBA B YTOJIOBHOM IPOLIEC-
ce. luc. ... kana. ropua. Hayk: 12.00.09 / 10.B. Xynsakosa. - Uens6unck, 2006. -
234 c.
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HUSI, WU YHUUYTOXKAKTCS;

2) mpeaMeThl, 3alpelleHHbIe K 00palleHn0, MoAJIeKaT mepeaade
B COOTBETCTBYIOLIUE YUPEKICHUSA NI YHUUTOXKAIOTCS;

3) mpeaMeThl, He MPEACTaBISIONINE IEHHOCTH U HE UCTpeOOBaH-
HbI€ CTOPOHOM, MOJJIEKAT YHUUTOKEHHUIO, a B clydae XojJaTraiicTBa 3a-
WHTEPECOBAHHBIX JIUI UM YUPEXKJICHUN MOTYT OBITh MEepPEIaHbl UM;

4) neHbru, MEHHOCTU U UHOE UMYIIECTBO, MOJYYEHHBIE B PE3YyJib-
TaT€ COBEPLIECHUS MPECTYIJIEHUS, U JOXOAbl OT 3TOTO UMYIIECTBA MOJ-
Je)KaT BO3BPAIIEHUIO 3aKOHHOMY BJIaJI€JIbIY;

4.1) neHbru, MEHHOCTH U WHOE MMYIIECTBO, YKa3aHHbIC B MYyHK-
tax "a" - "B" wactu nepBoi ctarbu 104.1 YK P®, noanexar koHpU-
CKalluu B NOpsaKe, yctaHOBIeHHOM lIpaBurensctBoM Poccuiickon de-
Jepalnnu, 3a UCKIYEHUEM CJydaeB, NPEAYCMOTPEHHBIX I. 4 4. 3 CT.
81 VIIK P®;

5) DOKYMEHTBHI, SBISIONIMECS BEUIECTBEHHBIMU JOKa3aTelbCTBa-
MU, OCTAIOTCSA MPHU YyrOJOBHOM Ji€J€ B TEYEHHE BCETO CPOKA XPAHEHUS
nocJjieJHero Ju0o nepenarTcs 3aMHTEPECOBAHHBIM JHLAM [0 X XOJa-
TalCTBY;

6) ocTallbHblE MpPEIMETHhl MEepeNalTcsa 3aKOHHBIM BllaJiebllaM, a
NpU HEYCTAHOBJIEHUU MOCIECIHHUX MEPEXOJSAT B COOCTBEHHOCTb TOCY-
napctBa. Cropel 0 NPHHAMJIEKHOCTH BEUIECTBEHHBIX JTOKA3aTEJIbCTB
pa3pemarnTcs B MOPAAKE IPaXJaHCKOTO CyLONPOU3BOICTBA.

[IpenmeTsl, U3bATHIE B XO0J€ NOCYAE€OHOrO0 MPOU3BOJACTBA, HO HE
MPHU3HAHHbIE BECIIECTBEHHBIMHU JOKAa3aTEIbCTBAMHU, MOJJIECKAT BO3BpATY
AUIaM, y KOTOPBIX OHU OBl U3bATH (4. 4 cT. 81 VIIK PD).

B coorBercTtBuu ¢ TpebGoBaHusmu 4. 1 ct. 82 VIIK BemecTBeH-
HBI€ JO0Ka3aTelbCTBa JOJIKHBI XPAHUTHCSA IPHU YrOJOBHOM J€Jie 10
BCTYIUICHUS MPHUTOBOpPa B 3aKOHHYIO CHUJY JHOO 10 MCTEYEHUS CpOKa
00’kaT0BaHUS MOCTAHOBJIEHUS UMW OMNpPENECIECHUS O NPEKPALIEHUN YTO-
JOBHOTO JieJa U NepeaBaThCsi BMECTE C YTOJOBHBIM J€JIOM, 32 HUCKIIO-
YeHUEM ciydaeB, npeaycMoTpeHHbIX c¢T. 82 VIIK P®. JlanHble UCKIIO-
YeHHs ONPEACNAIOTCA I11eJeC000pa3HOCThI0O XPaHEHUS BEIIECTBEHHBIX
N0Ka3aTeNbCTB.

K ducny Takux MCKJIIOUYEHUN OTHOCATCA mpaBuia m. 1 4. 2 cT. 82
YIIK P®, cornacHO KOTOPBHIM BELIECTBEHHBIE JOKA3aTEIbCTBA B BHUJE
NpeaIMETOB, KOTOPbIE B CHUJIY I'POMO3JAKOCTH WMJHU UHBIX MPUUYUH HE MO-
T'YT XpaHUTHCS MIPU YyTOJIOBHOM JI€JE:

a) pororpadupyroTcs UIM CHUMAIOTCS HAa BUJEO- UJIU KUHOTIJICH-
Ky, IO BO3MOXHOCTH OIEYATHIBAIOTCS U XPaHATCS B MECTE, YKa3aHHOM
I 03HaBaTElEM, CIEN0BATEIEM;

0) BO3BpallalOTCsA UX 3aKOHHOMY BJaJejblly, €CJIM 3TO BO3MOXKHO
0e3 ymep0a s 10Ka3bIBaHUS,

B) MepeaaroTcsd Ui pealu3aluud B MOPSIJIKE, YCTAaHOBJIEHHOM
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[TpaBuTenscTBOM PO.

B coorBercTBUU ¢ 4. 3 cT. 82 VIIK P® unble ycaoBusg XpaHeHUs,
yuyeTa W Mepegayd OTHEJIbHBIX KaTeropuii BEIIECTBEHHBIX JOKa3a-
TEJIbCTB ycTaHaBiauBawTcs [IpasurensctBom PO.

B cinyuae, korga cnop o mpaB€ Ha MMYIIECTBO, SIBIAIONIEECS Be-
HIECTBEHHBIM JOKa3aTE€IbCTBOM, MOMJIEKUT Pa3pEIICHUIO B MOPAIAKE
rpak1aHCKOT0 CyJIONPOU3BOJCTBA, BEIIECTBEHHOE JOKAa3aTEIbCTBO
XpaHUTCA A0 BCTYIJICHUS B CUJY pEIICHUS Cyha.

Takum o6pa3zom, npaBuia m. 6 4. 3 ¢T. 81 YIIK PO . 1 4. 2 cT.
82 VIIK P® no cBoeMy CMbICHY SIBJISIOTCSA OJIAHKETHBIMH M OTCHIJIAIOT
K HOpMaMm TIpPa)XXJaHCKOTO M TPa)x)JaHCKO-MPOLECCYaIbHOTO 3aKOHO/A-
TEJIbCTBA.

Tak, cormacHo ct. 4 I'IIK P® BO3HUKHOBEHHE TpaxIaHCKO-
NpaBoOBOTO crnopa o0ycCIOBIEHO BO30YXKAEHHEM T'Pa)XJTaHCKOrO MPOU3-
BOJICTBA Ha OCHOBAHHUU HCKOBOTO 3asBIeHUsI. B TomM ciydae, eciau B
YTrOJOBHOM Ji€JIe OTCYTCTBYIOT CBE€IEHHUS 00 OOpallleHUH 3aUHTEPECO-
BaHHBIX JIMI C HCKOBBIM 3asBJICHHEM B CYJ OTHOCHUTEJIBHO H3BATOTO
MMYIIECTBA, TPAXAaHCKO-IIPABOBOM CHOpP O NpaBe HAa UMYILIECTBO, SB-
JS01IeeCcs BEIMIECTBEHHBIM J0Ka3aTEIbCTBOM, OTCYTCTBYET.

I[Ipy BOBHHKHOBEHUM MEXY NOTEPIEBIIUM U JHUIOM, Y KOTOPOTO
aBTOMOOUIb ObLI U3BAT (HOOPOCOBECTHBIM MPUOOpPETATENEM) CIIOPHBIX
OTHOUIEHUI MO BOMPOCY BbIJAYM AaBTOMOOUIS, TPAHCIIOPTHOE CPEACTBO
MMOMEIIAETCSA HA XPAHEHUE, N0 BCTYMJIEHHUA B 3aKOHHYIO CHUJIY PELICHUS
cyJa o mpaBe COOCTBEHHOCTH, CTOPOHAM CIIOpa Pa3bsACHIETCS UX NMPaBO
PELIUTH CIIOPHBIM BONPOC O TPAHCHOPTHOM CPEICTBE B MOPSAJAKE I'pax-
JaHCKOTO CYIOMPOM3BOJCTBA, YTO (PHUKCUpPYETCS B MPOTOKOJE UX JO-
npoca, TakK € BBISICHACTCS MO3WIUs Nuna (mpuodperaresisi) OTHOCHU-
TeJIbHO HAMEPEHUN OTCTAMBAThH NPABO BIAJECHUS aBTOMOOUIIEM.

B toMm cayuae, ecnum Biazelsien] OTKaXeTcs OT MpaBa COOCTBEHHO-
CTU Ha MNpHHAAJEXkKallee €My TPAHCHOPTHOE CPEACTBO IO TEM HIH
WHBIM OCHOBAaHUSM, CJIEIOBATEII0 HEOOXOJMMO OTPa3uUTh 3TO B MPOTO-
KOJIe 0Npoca M Pa3bsACHUTH Bialedblly HOPMBI cT.cT. 225 u 236 I'K
P®. B cooTBeTcTBUM C JaHHBIMH HOpMaMu [ paXIaHCKOro KoOJEKca
P®, umymniecTtBO, OT KOTOpPOro OTKa3ajcs COOCTBEHHUK, MPHU3HACTCS
0ecxo3npiM. [lo mMcTedyeHUU rojga co JHS MOCTAHOBKU OECXO3HOM He-
IBUXKMMOM BEILIM HAa y4eT, OpraH, YINOJHOMOYEHHBIM ynpaBiiaTh MYHHU-
UMNaJIbHBIM UMYIIECTBOM, MOXET OOPAaTUTHCS B CyJ ¢ TpeOOBaHUEM O
NMpU3HAHUU TPaBa MYHUIUMNAIbHOW COOCTBEHHOCTH Ha 3Ty Bemb. OT-
Ka3 OT mpaBa COOCTBEHHOCTHU HE BJIEUET NMpEeKpalleHus npaB u o6s3aH-
HOCTE€W COOCTBEHHHKAa B OTHOIIEHUH COOTBETCTBYIOIIET0 HUMYIIECTBa
70 MpuoOpeTeHUs paBa COOCTBEHHOCTH HAa HETO APYTUM JIUIIOM.

Jiiss pemieHns BONpoca O NPU3HAHUU TPAHCIOPTHOTO CpEACTBA
0eCcX03HbIM, B Clydyae OTKa3a OT HEro coOCTBEHHHUKa JHUOO BBUIY HeE
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YCTAaHOBJIEHHUS COOCTBEHHHMKA, a TaKXe BBUJY €T0 HESIBKH NPU HaMdJIeE-
KAalleM YBEJAOMIIEHUH, JAOKYMEHTHl (3asBIIEHHE, KOMHUU PEUIEHUS IO
YrOJOBHOMY J1€]1y, 3aKJIIOYEHUE KPUMHUHAIUCTUUECKON IKCIEPTU3BI aB-
TOMOOMIA W JNOKYMEHTOB Ha TPAHCIHOPTHOE CPEACTBO; MHPOpMAIHUIO,
NOJATBEPXKIAONIYI0O MEePBOHAYAIBHOE MPaBO COOCTBEHHOCTH Ha aBTO-
MOOHUIb, O HaAJEKAUeM YBEJIOMJIECHUHU COOCTBEHHUKA, AJIUTEILHOM OT-
CYTCTBHMHU OT HEro OTBETA W T.M.) CIAEAYET HANPABIATH COTPYIHUKY ThI-
noBoro noapasaenenus OBJI.

[Topsangok XpaHeHHs TPAHCHOPTHBIX CPEJICTB, YCTAHOBJIECHHBIN B
noanyHkre «a» m. 1 4. 2 c¢t. 82 VIIK P® perimameHTHpyeTCs MOCTa-
HoBieHueM llpaButensctBa P® ot 20.08.2002 r. Ne 620 (B ped. oT
10.03.2009 r.), koTopsiM yTBepxaeHO [lonoxeHne o XpaHeHUU U pea-
JAU3alMM TPEIMETOB, SBISIOMIMXCS BEUIECTBEHHBIMU JO0Ka3aTeIbCTBA-
MM, XpaHEHHUE KOTOPBIX A0 OKOHYAHUS YrOJOBHOTO JieJia UM MPU yro-
JIOBHOM JieJie 3aTPYAHHTEIBHO.

Brimeykazannoe IlonoxeHue mnpegycMaTpuBaeT TpPU BapHaHTa
XpaHEHHUS BEIIECTBEHHBIX JOKA3aTEIbCTB:

1) opranom, NpUHSABIIUM pelIeHUue 00 UX U3BATUU (Jaliee UMEHY-
€TCs - YINOJHOMOYEHHBIH OpraH), B MOpsJIKe, YCTaHaBIMBAEMOM HOp-
MaTUBHBIMU MPAaBOBBIMU aKTaMU (ellepalbHbIX OPraHOB MCIOJIHUTENb-
HOM BJACTHU C YYE€TOM TpeOOBaHUM, NpeayCMOTpeHHbIX [lomoxeHueM.

Takoe xpaHeHHE OCYUIECTBISIETCA MYyTEM Mepeaadd UX COOTBET-
CTBYIOILIMM CJIYyX0aM OpraHoB BHYTPEHHHUX J€Jl, pyKOBOJUTEIHU KOTO-
PBIX BBIIAIOT 00 3TOM COXPaHHYIO PacHUCKY, IpUOOIaeMyI0 K Jedy, IO
NUCbMEHHOMY IMOPYYEHHUIO JIO3HABATENs, CJEAOBAaTENs] B TEUYECHUE
NpeBapUTEIbHOTO pacciae 0BaHUs.

[Ipy mocTyniaeHUuHn U3BSITOTO aBTOMOOWIISL B pacHoOpsAKEHUE COOT-
BETCTBYIOIIUX CIYXO OpraHoB BHYTPEHHHUX J€J CBEJEHUSI O HEM JTOJIXK-
Hbl OBITh OTPAXEHBl B KHHUIE JUIS y4ye€Ta BEIIECTBEHHBIX J1OKAa3aTEIbCTB
U JAPYTHX HU3BATHIX IO YrOJOBHBIM Ji€JlaM NPEIMETOB U LEHHOCTEM.
KHura HaxonuTcs y auna, OTBETCTBEHHOTO 3a XpaHEHUE M y4eT Belle-
CTBEHHBIX J10KA3aTEIbCTB U UHOTO U3BITOrO0O UMYIIECTBA U LIEHHOCTEH.
Benenue KHUTH OCYWIECTBISIETCS MO MpPaBHUJIAM BEJAECHUS JOKYMEHTOB
CTpOroM oTdyeTHOCTU. KaXAbli JUCT KHUTH HYMEPYETCSH, KHUTA MPOII-
HYPOBBIBAETCA U CKPEIJISETCS MEeYaThio, a TAKKE MOANUCHIO HaYalbHU-
Ka OpraHa BHYTpeHHUX gel (m.45).°

" O6 yrBepxkaennn [lonoxeHuss 0 XpaHEHWH W peaM3aliy MPEAMETOB,
SBIIIONINXCS BEIIECTBEHHBIMU JIOKA3aTEIbCTBAMH, XPAaHEHHE KOTOPBIX [0
OKOHYAHUS YTOJOBHOTO JieJia WM MPHU YTrOJOBHOM Jelie 3aTpyaHuTenbHO : [lo-
cranoBieHue [IpasurensctBa PO ot 20.08.2002 1. Ne 620 (B pexn. ot 10.03.2009
r.) // CoOpanue 3akonoaarenbctBa PDO. — 2002. - Ne 34, - Cr. 3307.

2 00 MHCTPYKIIMH O TIOPSIIKE U3BATHS, YUeTa, XpPAaHEHUS U Mepeadyn Be-
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BMmecTe ¢ Tem, mpakTHYeCKH BO BCEX CIydyasgx y OpPTaHOB BHYT-
PEHHUX JeJ OTCYTCTBYeT OOBEKTHBHAsE BO3MOXHOCTh XpaHEHHUSA yKa-
3aHHBIX KPYMHOTa0apuUTHBIX mpeameToB. KpoMe TOro, BeAOMCTBEHHBI I
HOPMATUBHBIN aKT, pPErjJaMeHTHUPYIOMUI BOMPOCH XpaHEHHs KPYIMHO-
rabapUTHBIX MPEJIMETOB, OTCYTCTBYET.

2) denepalbHBIM ar€HTCTBOM MO YIPaBJIEHUIO TOCYJapPCTBEHHBIM
uMmyniecTBoM (ganee — PocumyniecTro).

Opnako, kak ciueayet u3 nyHkta 10 Ykaza llpesugenta P® ot
12.05.2008 roma Ne724 «Bompochkl CUCTEMBI U CTPYKTYpPHl (emepalb-
HBIX OpPTaHOB MCHOJHUTENbHON BiacTu» PocuMmyiiecTBy B yucie nepe-
naBaeMblX (GYHKIUN He mepenaHa (QYHKIHS XpaHEHUs BEIIECTBEHHBIX
nokaszarenbcTB. B monmHomouusax PocumymecTtBa, onpeaeneHHbIX llo-
noxeHuem o denepanbHOM areHTCTBE MO YNPAaBJIECHHUIO TOCYIapCTBEH-
HBIM HMMYIIECTBOM, YTBEPXJAECHHBIM MOCTaHOBJeHUEeM I[IpaBuTenncTBa
P® ot 05.06.2008 r. Ne 432, TakXe OTCYTCTBYIOT IMOJHOMOYHS MO Op-
raHu3aluu XpaHeHUs1 KPynHOrabapUTHBIX IPEJIMETOB.

VYka3zaHHbIE HECOOTBETCTBUS HOPMATUBHBIX MPABOBBIX aKTOB HE
NO3BOJSIOT Ha CETONHSIIIHUN JAE€Hb pEelIaTh BOMPOCHl XpaHEHHUs Belle-
CTBEHHBIX JOKA3aTeJIbCTB Yepe3 TeppUTOpHUalbHbIe opransl Pocumyie-
CTBa.

3) IpUANYECKUM UIH (PU3UUECKUM JIMIOM, KOTOPOE B COCTOSIHUU
obecnedynuTh HEOOXOJUMbIE yCIOBUS JJisi XPaHEHHUS BEIIECTBEHHBIX J10-
Ka3aTeIbCTB, OTOOPAHHBIM YMOJIHOMOYEHHBIM OpTaHOM (J1ajiee UMEHY-
€TCS - XpaHUTEJD).

B mnpaktuyeckoil IesTENbHOCTH, OpraHaMH MPeIBaApPUTEIbHOIrO
CJIEICTBHS B OCHOBHOM MNPHUHUMAIOTCA PEUICHUS O XPAaHEHHHU TpaHC-
MOPTHBIX CPEIACTB UMEHHO IOPUANYECKUMU JTUIaMU (CIEUCTOSIHKAMH).

XpaHeHHUE TPAHCIOPTHOTO CPEJICTBA B MECTE yKa3aHHOM CJel0-
BaTEeJEM HJIM JO03HaBaTeJIeM OCYIIECTBISETCS MYyTEM BBIHECEHHUS IIO-
CTAHOBJICHUS O MPU3HAHUU M NMPUOOIIEHUH K YrOJOBHOMY JeJy Belle-
CTBEHHOTO Jl0OKa3aTeJdbCTBaM, B KOTOPOM YKa3bIBaeTCs BIaJeliell
TPAHCHOPTHOTO CpPEeJCTBA HJIHM MHOE JHIIO.

B sTOM mocTaHOBIIEHUU JOJKHO OBITH YKa3aHO, MECTO XpaHEHUS
TPAHCIOPTHOTO CPEJICTBA, Pa3bsICHEHUE OOSI3aHHOCTU JHULUY O NPUHS-
THU MEP K COXPAHHOCTHU MEPEJaHHOTO €My Ha XpaHEHUE BEIIECTBEHHO-
ro nokasateibcTBa. Kpome Toro, numo mpeaymnpexaaercs o0 yrojos-

IIECTBEHHBIX JI0KA3aTEIBCTB MO YrOJIOBHBIM JieJiaM, IIEHHOCTEH M MHOTO UMY-
[IECTBA OpraHaMU MPEBAPUTEIHLHOTO CIIEICTBHS, JO3HAHUS U CYAaMH : MUCHMO
['eanpokyparypst CCCP ot 12.02.1990 1. Ne 34/15, Bepxosnoro cyga CCCP ot
12.02.1990 . Ne 01-16/7-90, MBJ] CCCP ot 15.03.1990 r. Ne 1/1002, MuHntoc-
ta CCCP ot 14.02.1990 r. Ne k-8-106, KI'b CCCP ot 14.03.1990 r. Ne 441/6 (c
u3Mm. ot 07.06.2006 r.) // CIIC KoncynbsranTlIntoc.

30



HOW OTBEeTCTBEHHOCTH 1O 4. 1 ¢T. 312 YK P®, 3a coBeplieHue aeucrt-
BUH, BIEKYIIUX YyTPATy BEUIECTBEHHOI 0 JOKAa3aTEIbCTBA.

Cornacuo n. 6 IlonmoxeHus mnepenada BEIIECTBEHHBIX JOKa3a-
TEJIHCTB HAa XpaHEHHUE OJKHA 0QOPMISTHCS B YCTAHOBJICHHOM TOPSI-
K€ aKTOM MpUeMa-Mepelauu, B KOTOPOM 00s3aTeIbHO YKa3bIBAIOTCS HX
XapakKTepuUcTHKH. B akTe mpueMma-mepenadu JIOJKHBI OBITH yKa3aHBI
TEXHUYECKHE XapaKTePUCTUKU TPAHCIHOPTHO CPEJCTBA, a TaKXKE KOH-
KpPETHBIC JIUIA, HIPUHIBIINE TPAHCIOPTHOE CPEICTRBO.

K martepuanam yrojaoBHOTO JeJjia NpuoOIIaeTcs JOKYMEHT O Mec-
T€ HAXOXJCHUS TPAHCIOPTHOrO CpeJicTBa (MPOTOKOJ OCMOTpa TpaHC-
MOpPTHOTO cpeacTBa, d¢ororpaduu, BUJIEOKAacCeTa, aKT MpuUeMa-
nepenavyud, pacrnucka O MPUHSATHUM Ha XpaHeHue). JlokymeHT, cBuUue-
TEJIBCTBYIOUIUA O XpPaHEHUU TPAHCIOPTHOTO CPEACTBA OTAEIBHO OT
MaTepualioB JAena, JOJKEH CoAepkaTh caeaywmue pekBuzutol: ©.1.0.
JauIila, KOTOPOMY MepelaHO Ha XpaHEHUE TPAaHCHOPTHOE CPEICTBO, (Pak-
TUYECKHU aJpeCc XPAaHEHHUS U OTBETCTBEHHOTO 32 COXPAHHOCTH BEUIECT-
BEHHOrO JOKa3aTelbCTBA; yKa3aHUWE HAa HHAWBUIYAJIbHBIC NPHU3HAKH;
JaTa, MECTO mnepemadu, AJokHOCTh, ®.M.O. AOMXKHOCTHOrO JUIla, HE-
pelaBUIEro BEIIECTBEHHOE JOKAa3aTE€IbCTBO HA XPaHEHHE;, MPU ITOM
JOKYMEHT JOJI’KEH OBITh CKPEIJICH JUYHBIMHU MOJAMUCSIMHU JIUI, y4acT-
BYIOUIMX B MpUEMeE-TIEpeaaye.

B ciydyae Bbpljauum TPAaHCHMOPTHOTO CPEACTBAa OAHOM M3 CTOPOH Ha
OTBETCTBEHHOE XpaHEHHE, B 00s3aTE€JIbHOM MOPAIKE yBeJOMJIEHHE 00
sToM Hampasasetrcs B MPOO I'MBJI/[, nns nmpuocTaHOBJIEHUS PETHUCT-
PallMOHHBIX NEHCTBHUN C aBTOMOOMIEM U HHPOPMHUPOBAHUS CIIEIOBATE-
7S, MpU OOpalleHUH C 3asiBJICHUEM O NPOBEJACHUM yKa3aHHBIX olepa-
UM 1TUa, KOTOPOMY TPAHCIOPTHOE CPEACTBO BbIJAHO HAa XpAHEHHUE.

Cornacuo 1n.4 I[lomoxxeHuss XpaHUTENb 0043aH MPUHUMATHh MEPHI,
HeOoOXOoMuMbIe IJisi oOecrnedyeHHss COXPAaHEHUS CBOMCTB U NPU3HAKOB
MepelaHHbIX UM BEUIECTBEHHBIX A0KAa3aTe€lIbCTB, U UMEIT NPaBO OCYy-
HIECTBIATH B 3TUX IEJAX JII0Oble 3aKOHHBIE NEUCTBUS 10 BCTYMJICHUS B
3aKOHHYIO CHUJY NMPUTOBOpPa MO YrOJOBHOMY JAedy JUOO0 A0 HCTEYECHUS
Cpoka 00>KaloBaHUS MOCTAHOBJIEHUS WM OINpPEACICHHS O MpeKpalle-
HUU YTOJIOBHOTO Jiea.

3a MOBPEXKACHHUE UM YTPATy BEIIECTBEHHBIX 10KA3aTEJIbCTB Xpa-
HUTEJb HECET OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHOJATEIHCTBOM
Poccuiickon @enepaunuun. Ilo cMmbIciy AaHHOrO NpaBUiIa OTBETCTBEH-
HOCTh XpaHUTEJs OyJeT HAacTynmaTh U3 NPAaBOOTHOIIEHUNH, OCHOBAHHBIX
Ha JOTOBOpPE XpPaHEHHUS, 3aKIYEHHOTO MEXJy OpraHoM BHYTPEHHHX
€71 U PUAUYECCKUM JTUIIOM (XpaHUTEIEM).

BMecTte ¢ Tem, clieqyeT yUYUTHIBATH, YTO MOPAJOK XpPaHEHUS Be-
HIECTBEHHBIX J0KA3aTEIbCTB TAKXE OMNpEAeeH COBMECTHBIM [lucbmom
['ennpoxypatypsl CCCP ot 12.02.1990 r. Ne 34/15, Bepxosnoro Cyna
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CCCP ot 12.02.1990 r. Ne 01-16/7-90, MBJ] CCCP ot 15.03.1990 r.
Ne 1/1002, Munwocrta CCCP ot 14.02.1990 r. Ne K-8-106, KI'b CCCP
oT 14.03.1990 r. Ne 441/b, xoTopsIM yTBepXkJaeHa eauHass UHCTpyKIus
0 MOPAAKE U3BATHUS, YUE€Ta, XpAaHECHUS U Nepelayd BEIIECTBEHHBIX JO-
Ka3aTeJIbCTB MO YrOJOBHBIM J€jlaM, LIEHHOCTEH W HMHOTO HUMYUIleCcTBa
opraHaMu NpPEABAPUTENBHOrO CJIEIACTBUSA, JO3HAHUS U CYAaMU OT
18.10.1989 r. Ne 34/15)",

I[Ipu sToM UMHCTpyKIHA, YTBEpPXKIACHHAs NOaHHBIM JOKYMEHTOM,
NIpUMEHsETCI B 4yacTu, He nporusBopevamen YIIK PO, ITomoxenuro o
XpaHEHUU M peaJu3alluu MPEeIMETOB, SABIAIOUIMXCS BEIIECTBEHHBIMU
I0Ka3aTelbCTBAMH, XpAaHEHUE KOTOPBIX 1O OKOHYAHHUS YTOJOBHOTO Je-
Ja WM NPH YTOJOBHOM [€JI€ 3aTPYAHUTENBHO, YTBepxkIaeHHOMY Ilo-
craHoBieHueM IlpaBurensctBa P® ot 20.08.2002 r. Ne 620.

B n. 13 un. 21 UHCTpyKUUHM O NMOPAAKE U3BIATUSA, YUETA, XpaHE-
HHUs U NEpENAavYld BEIIECTBEHHBIX JOKA3aTEIbCTB IO YTOJOBHBIM J€JaM,
LEHHOCTEN M MHOTO MMYLIECTBA OpTaHAMM NPEIABAPUTEIBHOTO CIEACT-
BUS, JO3HAHHSA M CyJaMHM CKa3aHO, YTO OTBETCTBEHHBIM 3a COXpPaH-
HOCTbh BELIECTBEHHBIX J0KA3aTEIbCTB, NIPUOOUIEHHBIX K A€NY, ABISETCS
JHULO, BEAYILIEE CIEACTBUE WM JO3HAHHE, a TAKXKE YTO XpPAHEHHE aB-
TOMAallWH, NIPU3HAHHBIX BEIECTBEHHBIMHU JOKa3aTEJIbCTBAMHU, IPOU3BO-
JUTCS MO MUCbMEHHOMY NOPYYEHHUIO CIE€N0BaTelsl, NIPOKypopa, cyla B
TEYEHHUE NPEIBAPUTEIBHOI0 CIEICTBUS WJIU CyqeOHOro pa3zdupatenb-
CTBa COOTBETCTBYIOIUMHU ciyxkbamu OB/, eciu oHU HE MOTYT OBITh
nepeJaHbl Ha XpaHEHUE BJAJNENbIY, €ro POJACTBEHHUKAM HUIHU APYTUM
JAWIlaM, a TaKXX€ OpTraHU3alUsIM.

VYuuteiBas, 4To MHCTpYyKIUHU O MOPSAKE U3BIATUSA, ydueTa, XpaHe-
HHS U MEepelavyu BEIIECTBEHHBIX JTOKa3aTEJIbCTB IO YrOJOBHBIM J€JlaM,
LEHHOCTEN M MHOI0 MMYUIIECTBAa OpraHaMU NPEIBAPUTEIBHOTO CIEICT-
BUs, NO3HAHUA U cynaMu 1989 roga, B 4acTu OTBETCTBEHHOCTH 3a Xpa-
HEHUE BEIIECTBEHHBIX JIOKAa3aTEJbCTB BCTYNAaeT B NpOTUBOpeUUe ¢ 1. 4
[TonoxeHuss 0 XpaHEHUHW U peaju3alul NPEIMETOB, SBIAIOIIUXCS Be-
NI€CTBEHHBIMHU 10Ka3aTelbCTBAMH, XPAaHEHUE KOTOPBIX JO OKOHYAHHUS
YTrOJIOBHOTO Ji€jJa WJIK MPHU YroJIOBHOM Jeie 3aTpyaHutesbHo 2006 ro-
1a, IPUMEHEHUIO B pacCMaTpUBAEMOM CJly4yae MOJJIEKUT BbIIIEyKa3aH-

! WHCTpyKIMS 0 MOPSIAKE U3BATHA, YUeTa, XpaHEHUS U Mepeaayd BEeIleCTBEHHBIX J0-
Ka3aTeNbCTB IO YTOJOBHBIM JeliaM, IIEHHOCTeH W WHOTO0 MMYILIECTBAa OpraHamMH MpeaBapH-
TEIBHOTO CIENCTBUS, Jo3HaHUS U cyaaMu oT 18.10.1989 r. Ne 34/15 : Ilucemo ['ennpoxkypa-
Typsl CCCP ot 12.02.1990 r. Ne 34/15, BepxoBHoro Cyna CCCP ot 12.02.1990 r. Ne 01-
16/7-90, MBJ[ CCCP ot 15.03.1990 r. Ne 1/1002, Muntocra CCCP ot 14.02.1990 r. Ne K-8-
106, KI'b CCCP ot 14.03.1990 r. Ne 441/b (¢ u3M., BHeceHHbIMU [Ipukazom MBJI PD Neo
840, Muntocta P® Ne 320, Munszapasa PD Ne 388, Munskonomuku PO No 472, I'TK PD Ne
726, ®CB PD Neo 530, OIIC PD Ne 585 ot 09.11.1999 1, IIpukazom I'ennpoxkyparypsl PD ot
07.06.2006 t. Ne 26) // CIIC KoncynwsTanTltoc.
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Hoe [lomoxenue.

Ha ocHOBaHMHU BBINIEU3I0KEHHOTO HEOOXOIUMO CHelaTh BBIBOJ,
YTO XpaHEHUE aBTOMOOMIIS HA CHEHUAIU3UPOBAHHON CTOSHKE JOJIKHO
MPOU3BOJAUTCS B COOTBETCTBHUU C MmocTaHoBieHUueM lIpaBurenbctBa PO
oT 20.08.2002 r. Ne 620 (B pea. ot 10.03.2009 r.) «O06 yTBepXkaAeHUHU
[TonoxeHuss 0 XpaHEHUHW U peaju3aluu NPeJIMETOB, SBIAIOIIUXCS Be-
IIECTBEHHBIMHU J0Ka3aTelbCTBAMHU, XPAaHEHUE KOTOPHIX JO OKOHUYAHHS
YrOoJOBHOTO Jejla UJIH MPH YTOJOBHOM Jejie 3aTPYyJAHUTEIbHOY», €CIIU
WHBIM MYTEM HEBO3MOXXHO O0ECMEYHUTh PEIICHUE CTOANMX MEepeJ]l yro-
JJOBHBIM CYJONPOU3BOJCTBOM 3ajad.

[Ipu HaNMWM4YUU CBEJIEHUN O MOBPEKJACHUHU TPAHCIOPTHOTO CPEACT-
Ba MJIM YTpaThl €r0 TOBAPHOTO BHUJA B MEPHUOJ €r0 XpaHEHUS 3auHTEpe-
COBAHHBIC JHIIA JTOJKHBI OOPAaTUTHCSA B I'Pa)xIaHCKO-MPAaBOBOM MOPSI/I-
K€ B CYJ K XpaHUTEIIIO.

[Ipu oTcyTcTBUM mopsAka oTOOpa yKa3aHHBIX (QU3UYECKUX U
IOPUIUYECKUX JIHIl, OMPEJEIEHHOT0 BEJIOMCTBEHHBIM HOPMATHBHBIM
aKTOM, HEYPETryJUPOBAHHOCTU MNPOLEAYPHl OLEHKU NepeJaBaceMbIX Ha
XpaHEHHUE BEIIECTBEHHBIX J10Ka3aTeJbCTB, KoTOpas B cuny n. 5 Ilomo-
JKEHUS, YTBEPXKAECHHOro nmnocrtaHoBieHueM IIpaBurenscrtBa PP ot
20.08.2002 roga Ne 620, sBaseTcs 00si3aTEIbHBIM, U OIJIATHl TAKUX yC-
JAyT, pelleHUue BOMpPOCa O XPaHEHUM BEUIECTBEHHBIX JOKa3aTEIbCTB,
KOTOpPBI€ B CHUJIY TPOMO3JAKOCTH UJIM UHBIX NPUYUH HE MOTYT XPAHUTHCS
NpU YTOJOBHBIX JI€JIaX, CTAHOBUTCS HEBO3MOXXHBIM.

B cBsi3M ¢ M3I0XKEHHBIM U C LE€JbI0 pealu3aluu MOJTHOMOYHUNA Op-
raHamMy BHYTPEHHHUX JI€Jl B paMKax OTJEJbHBIX HAlpaBJEeHUU omepa-
THUBHO-CIY)KE€OHOU JEATEIbHOCTH HEOOXOJAMMO Ha BEIOMCTBEHHOM
YypOBHE HHHUIIMUPOBATH pa3pabOTKy HOPMATHBHOTO MPaBOBOrO aKTa,
pEerjiaMeHTUPYIOIIET0 BOMPOCHl XpPaHEHUS BEIIECTBEHHBIX JOKa3a-
TEJIbCTB, KOTOPbIE B CUJIY I'POMO3JKOCTH WJIU UHBIX NPUYUH HE MOTYT
XpaHUThCA MNPHU YTOJOBHBIX Jl€JaX, OLEHKU TaKUX JOKa3aTeIbCTB, OT-
O6opa pUBHUYECKHUX M IOPUIUIYESCKUX JIUI, KOTOPbIEe B COCTOSHUU oOecIie-
YUTh HEOOXOJMMBbIE€ YCIOBUS AJsI XpPaHEHUS TAKUX JOKA3aTEIbCTB.

Kpome Toro, B coorBeTcTBUU ¢ NYHKTOM 5 [lonmoxkeHus Ha ymoi-
HOMOUYEHHBIN OpraH, NPUHABIIUN pelIecHUEe 00 U3BSITUU BEIIECTBEHHBIX
J10Ka3aTeIbCTB, BO3JIOKEeHA 00S3aHHOCTh IO OMPEJEICHUI CTOUMOCTH
BEIIECTBEHHBIX JOKA3aTEIbCTB, IPeJaBacMbIX Ha XpaHCHHUE.

Takum obGpazom, mepen mepenadeid Ha XpaHEHHUE BEIIECTBEHHBIX
J0Ka3aTeIbCTB MOTPEOyeTCs MPUBJICUYECHUE COOTBETCTBYIOIIMX CIEIHa-
JUCTOB UJIU CIEIUAJIU3UPOBAHHBIX OpTaHMU3AlMU HA JOTOBOPHON OCHO-
B€ U OTBJE€YECHUE (PUHAHCOBBIX CPEACTB, BHIJICJICHHBIX Ha TEKYIIEE CO-
Jep>)KaHue OpraHoB BHYTPEHHUX Je.

He onpenenen mopsaok B3aumMoAeUcTBUA ¢ dellepalbHBIM areHT-
CTBOM IO YINPaBJIECHUIO TOCYJapCTBEHHBIM HMMYIIECTBOM, a pPaBHO MO-
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pAA0OK 0oTOOpa XpaHUTENEH, YTO B I[€JIOM JieJaeT 3aTPyJHUTEIbHBIM
peuieHre BONPOCOB O XpPAaHEHMM YKa3aHHOIO poJla BEUIECTBEHHBIX J10-
Ka3aTeJIbCTB B IEPHUOJ IPOBEIAECHUS CIEICTBUS UJIM JO3HAHUS.

B cnyuae nepenauu aBToMOOUIIS Ha XpaHEHHE HE3aUMHTEpPECOBAH-
HBIM JIMIIaM, B TOM YHCJE€ CIEUHAJIU3UPOBAHHBIM YUYPEKACHUAM U Op-
raHu3anusiaM MOSBISAETCS HEOOXOOMMOCTh MaTEPHUAIBHOTO CTUMYJIHUPO-
BaHUS JUI, MPUHUMAIOMIUX HA ce0s 0053aHHOCTh 00ECHeUYuTh COXpaH-
HOCTb M3BSATOrO0 aBTOMOOMUISA. B cBA3U ¢ 3TUM nenecooOpa3HoO 3aKIIO-
YaTh JOTOBOPHI XPaHEHUS O COXPAHHOCTH aBTOMOOMIEW, U3BATHIX B
paMKax yroJIOBHOTO J€jla U NPU3HAHHBIX BEIIECTBEHHBIMU J0KA3aTENb-
CTBaMH, B MECTaxX, CIEUUAIbHO OTBEJEHHBIX IJISI 3TOr0, ¢ HEOOXOAHU-
MBIMHU YCJHOBUSMHU IJISI UX XPAHEHUs IO NPUHATHSA PELIECHUS O BO3BPATE
aBTOMOOMIIS BJIAACIbIY.

Kpome TOro, B 4acTu XpaHEHHUS TPAHCHOPTHBIX CPEACTB Ha CIEI-
CTOSHKaX BO3HHMKAIOT BOMNPOCH O COXPAaHHOCTH aBTOMOOUJIEH, TaK Kak
BBIIIEYKAa3aHHbIE CTOSHKM HE INpEJHA3HA4YEHBbI JUII XPaHEHHUS aBTOMO-
Oounei, He 00OPYyAOBAHBI HaJJIeXKalUM 00pa3oM, TO €CTh, ABTOMOOUIIH
XpaHATCS MOJ OTKPBITHIM HEOOM, a HE B TEIJIOM M 3aKpPBITOM MOMeEIIe-
HHUH, 3alIUIIEHHOM OT MNOroAHbIX YyciioBuil. Ilockoibky aBTOMOOUIHN
CTOAT MOJ OTKPBITHIM HEOOM OHU MOJBEPrarTCs MepemnaaaM TemIepa-
Typ, Pa3JU4YHBIM OCaJKaM, B CBSA3U C YE€M, METAJJI IOABEPraeTcs KOp-
po3uM.

Brimaya Ha OTBETCTBEHHOE XpaHEHHE 3aKOHHBIM BJlaJesbllaM
TPAHCIOPTHBIX CPEACTB, NPU3HAHHBIX BEIIECTBEHHBIMH JOKAa3aTEJIbCT-
BaMHU IO YTOJIOBHBIM JeJlaM HPOU3BOAUTCS, €CIH 3TO BO3MOXHO 0e3
ymepOa qis JOKa3blBaHUS, B CIEAYIOMMUX CIydasx:

1) mo yroysoBHbIM JejiaM, BO30YXJAEHHBIM IO MPHU3HAKaM MpecTy-
IIeHUd, npeaycMoTpeHHoro c¢T. 326 YK P® npu BbIsIBI€HUM NpU3HA-
KOB MOJJEJKN WM YHUUTOXKEHUS UICHTU(PUKAHMOHHOTO HOMEpa JBHU-
rarelss, Ky3oBa TPaHCHOPTHOTO CpeACTBa M IOCJE MPOBEIEHUS HEO00-
XOJIUMBIX KPUMHUHAJIUCTUUECKUX JKCIIEPTH3 (TEXHHUKO-
KPUMUHAJIUCTUYECKON, (PU3UKO-XMMUYECKON) M HMHBIX HEOOXOAUMBIX
CII€CTBEHHBIX NEUCTBHUH, KOTJa IEpBOHAYAJIbHBIE HOMEpA IBUIraTEN,
Ky30Ba (MHBIX HOMEPHBIX arperaToB HE YCTAaHOBJIEHBI) a MPOAYKIIMOH-
Hbl€ HOMEpA UM TEXHOJIOTUYECKUE TAOJIMUYKU OTCYTCTBYIOT, JIMOO yHUU-
TOXEHBI;

2) OJAHOBPEMEHHO C pEIIEHUEM BOMpPOCa O MPUOCTAHOBICHHUU
NpEABapUTEIBHOIO CIEACTBUS MO OocHOBaHuI m. 1 4. 1 ct. 208 YVIIK
P®, ecnu npu 3Ttom BeimoJHEeHbl TpeboBaHus ct. 73 YIIK P® (mpose-
JIEHUE BCEX CIEICTBEHHBIX AECUCTBUU M DKCHEPTHU3 IO aABTOTPAHCHOPT-
HBIM JOKYMEHTaM, MOJy4Ye€HHUE BCEX HEOOXOAUMBIX CBEACHUN);

3) B ciyuyae U3bATUSI TPAHCIOPTHOTO CPEACTBA B paMKaX yroJiOB-
HOTO [JI€JIa, PacClelyeMOoro no npu3HakaM NOJJAEIKH Iacrnopra TpaHC-
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MOPTHOTO CPEACTBA, MO NPECTYNJIEHUSAM, NPEAYCMOTPEHHBIM CT. 327
YK P®, camMm0 TpaHCIIOPTHOE CPEACTBO BO3BpallaTh Ha OTBETCTBEHHOE
XpaHeHUue COOCTBEHHUKY (BIanenbily), Y KOTOPOTrO OHO OBIIO HU3BITO,
IpU OTCYTCTBUM NPU3HAKOB NPECTYNIEHHUS, NPEIYCMOTPEHHOTO CT.
326 YK PO.

BMmecTte ¢ TeM, BapuaHT mepeaadyd Ha XpaHEHHE aBTOMOOMIS Bia-
Jenblly HEe BCErja BO3MOJXKEH BBUAY TOTO, YTO 3a4acTylO BIlaJieJiel] He
3aMHTEpPEeCcOBaH B 00eClneYeHU COXPaHHOCTU TPAHCIOPTHOTO CpeJiCTBa
10 MOMEHTA BBIHECEHUS pelleHUs Mo JeNy. 3Has O MepClneKTHUBE KOH-
dbuckanuum aBTOMOOUIS U MPEACTOSIIUX UMYIIECTBEHHBIX B3BICKAHUIX,
BJIaJieNiel] MOXXET MNPEeANpPHUHATh NEUCTBUS MO COKPBITHIO MMYUIECTBA,
nepeodopMIIEHUIO TTpaBa COOCTBEHHOCTH W T.I., 4YTOOBl HU30€XaTh He-
OMaronpHUsATHBIX UMYIIECTBEHHBIX MOCHIEACTBUI. B Takux ciaydasx me-
pedaya TPaHCIOPTHOTO CpPEACTBa JHUIY Ha OTBETCTBEHHOE XpaHEHHUE
HEBO3MOXXHO.

[Ipu ycTaHOBIEHUM NEPBOHAYAJIbHBIX HOMEPOB JABHUIrATENs, KY30-
Ba TPAHCIOPTHOTO CPEACTBA U €r0 3aKOHHOTO BjajJeiblla B X0J€ pac-
ClIeJOBaHUS YTrOJIOBHBIX J€J, BO30YXJAEHHBIX MO NMPHU3HAKAM MPECTYII-
JEHHUW, NpeaycMOTpeHHBbIX CcT. 326 YK P®, u npu Hanuuuum cmopa o
NPUHAICKHOCTH HMYIIECTBAa, XPAHUTh aBTOTPAHCHOPTHBIE CpeAcCTBa
Ha CHENHaIU3UPOBAHHBIX CTOSHKAX A0 YCTAaHOBJEHUS MPUHAIIECKHO-
CTH CHOPHOTO UMYILECTBA B CyAeOHOM MOPAIKE.

[Tociie OKOHYaHUS MNPEABAPHUTEIBHOIO pacclielOBaHHUsA IO YTo-
JOBHBIM Ji€jJaM, MO KOTOPbIM COOCTBEHHHUK, Bilajfejell HE YCTAaHOBJICHBI,
aubo0 MOocCJIeIHUNW YCTAaHOBJEH, HO HE SIBISETCS B OpraH BHYTPEHHHX
Jesl 3a TPAHCHOPTHBIM CPEICTBOM, XOTS HaJJeXallUM oOpa3oM yBe-
nomiieH 00 OOHapyXe€HUM TPAHCIOPTHOTO CpeACcTBa U BO3MOXKHOCTH
ero ucTpeboBaHUs, C LEJIbI0 PEUICHUS BONpPOCAa O MNPU3HAHUU TAKOIO
TPAHCTIOPTHOTO CpeACTBa OECXO03AWHBIM, HANPABISATh COTPYIAHUKY ThI-
JOBOTO obecrmedeHuss opraHa BHYTPEHHUX JieJl JOKYMEHTHI (3asgBJleHHUE,
KOMNWUU PELIEHUS MO YrOJOBHOMY A€y, 3aKIOUYEHUS KPpUMUHAIUCTUYE-
CKOM 3KCHEPTU3bl U JOKYMEHTOB Ha TPAHCIOPTHOE CPENCTBO, & TAKXKE
nHpopManuio, MOATBEPKAAIONIYI0 MEepBOHAYAIBbHOE NPaBO COOCTBEH-
HOCTH Ha aBTOMAIIKWHY, O HaJAJeXalleM YBEIOMJIEHUU COOCTBEHHHKA,
IJIUTEIBHOM OTCYTCTBUHU OT HETO OTBETA).

Kpome Toro, mo aBTOTpaHCHOPTY, HaXOoAsSUIEMYyCsl Ha CIelUalu-
3UPOBAHHBIX CTOSHKAX W YHUCIAIIEMYCs 32 OpraHaMH MpeaBapUTEIbHO-
ro cleJICTBUS HEOOXOOMMO MOBTOPHO HAaNpaBUThb 3alpoOChl B JApYyTue
pEruoHbl, UCTPEOOBATHh OTBETHI, PEUIUTH BOMPOCHI O BBIJaY€ AaBTO-
TpaHCHOpPTa, NPU HAJIUYUMU CIIOPOB O MpaBe COOCTBEHHOCTH HUCTPeOO-
BaTh M3 CYJOB KONHUU pEUIEeHUN 00 yCTAaHOBJIEHUM IpaBa COOCTBEHHO-
CTH MO YTrOJOBHBIM Ji€JlaM, I'Jl€ BEIIECTBEHHBIM J0Ka3aTeJIbCTBOM MpPU-
3HaH aBTOTPAHCHOPT.
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Kak yxe ObIJIO OTMEUEHO, B IEJNAX OOECIEUEHHS COXPAaHHOCTH
BEIECTBEHHBIX JOKA3aTEIbCTB HEOOXOIMMO 3aKJIIOYEHHE COOTBETCT-
BYIOIIMX TOTOBOPOB XpaHEHHUSI OpraHaMHU BHYTPEHHHUX JI€Jl C OpUIUYE-
CKUMHU OO0 (PU3MYECKUMHU JHUIAMU, C OTHECEHUEM 3aTpaT Ha YCIYyTH
0 XpaHEHHIO 3a CUET cpeJcTB peaepanbHOTO OIOIKETA.

duHaHCUPOBAHUE MEPOMPUATUHN, CBA3AHHBIX C XpPAaHEHUEM U Iie-
penayell BEIIECTBEHHBIX JOKA3aTEIbCTB B MECTaX YKa3aHHBIX ClIeI0Ba-
TeJeM, J03HaBaTeleM WU CYJOM, OCYLIECTBISIETCS 3a CUET CPEJICTB,
npeaycMaTpuBaeMblX Ha TEKyIlee cojepXKaHUe YMOJIHOMOYEHHOTO Op-
raHa B COOTBETCTBUM C 3aKOHOIAaTteabCTBOM Poccuiickon denepanuu.
JlaHHBINM BUJ pacXxoJOB OTHECEH Ha NOACTaThio 226 ctaTtbu 220 3KOHO-
MHYECKOM Kiaccupukauumu pacxoaoB OroaxetoB Poccuiickoit dexnepa-
nuu.'

[Ipu sTOM mocnenyioniee B3bICKAHUE MPOILECCYaJbHBIX H3JEPKEK
OCYIIECTBIAETCSA HE B paMKax IpakJaHCKO-NPOILECCyalbHOTO 3aKOHO-
JIaTeJIbCTBA, a paMKaX yroJOBHO-MpolleccyalbHOro 3akoHa (4.2 c¢t. 131
VIIK P®): mpu BHIHECEHHU CYLOM OOBUHHUTEIBHOTO IPUTOBOPA.”

Cornacuo 4. 1 ctr. 131 VIIK P® npoueccyanbHbIMH H3AEPKKAMHU
ABJISAIOTCA CBS3aHHBIE C NMPOMU3BOJACTBOM IO YrOJOBHOMY /€Iy pacxo-
Ibl, KOTOPbIE BO3MENIAIOTCS 3a CUET CpeAcTB (peaepanbHOro OrOIXKETa
aubo0 CpeiCcTB YYaCTHUKOB YroJOBHOro cynomnpousBojactsa. K npouec-
CyaJbHBIM H3JEPKKaAM OTHOCATCSA, B TOM YHUCIE CYMMBI, U3PacXojo-
BaHHBIE HAa XpPaHEHUE U MEPECHUIKY BEIIECTBEHHBIX JOKa3aTeJbCTB (II.
6 4. 2 ct. 131 VIIK PO).

CoOTBETCTBYIOIIME CYMMBI BBHIIJIAYMBAKOTCS MO MOCTAHOBJIECHUIO
J03HaBaTeNsl, ClIeJoBaTelNsl, NPOKypopa WIU CyAbU JUOO MO ompexaene-
Huto cyna (4.3 ct. 131 VIIK P®). Cornacuo cratee 132 VIIK PO
npoleccyalbHble HU3JEPKKH B3BICKUBAIOTCS C OCYXKIEHHBIX HWJIU BO3-
MEIIAITCs 3a CUeT cpeAcTB (penepalibHOTO OrOAXKeTa (4acTh mepBas),
NpUYEM IOCJEIHEE OCYIIECTBISAETCS B TOM YHCJIE B CIy4dae MMYIILECT-
BEHHOW HECOCTOSTEIBLHOCTH JINIIA, C KOTOPOTO OHU JOJIKHBI OBITH B3bI-
CKaHBbI (4acTh 1IecTas).

Omnpenensis mepedeHb BHUIAOB CYJA€OHBIX HU3AEPKEK U yCTaHABIIH-
Basi MOPAJOK MX B3bICKAHUS, YTOJOBHO-NPOLECCYAJbHBIA 3aKOH HCXO-
IUT U3 HEOOXOAMMOCTH BO3MEIIEHUS MMOHECEHHBIX 3aTpaT rpakjgaHaM u
IOPUIUYECKUM JIMI]aM, BOBJI€UYEHHBIM B YrOJOBHOE CYAONPOHU3BOACTBO

106 YIBEpXKJACHUN YKa3aHUI O MOpsIKe MPUMEHEHUs OIOKETHOW KiaccuuKaiuu
Poccuiickoit ®@enepanuu : npuka3 MunucrepcTBa ¢uHaHcoB Poccuiickoit denepanuu OT
18.12.2006 1. Ne 168H.

20 Cy/1eOHOM MpaKTHKE MO MPUMEHEHHUIO 3aKOHOAATEIhCTBA O B3BICKAHUH MPOIECCY-
aNbHBIX U3JEPKEK MO YTOJOBHBIM JienaMm : noctaHoBieHnue [lnenyma BepxosHoro Cyna Poc-
cutickoir @eaepanun ot 26.09.1973 . Ne 8 (B pen. ot 21.12.1993 1. Ne 11, ot 06.02.2007 T.
Ne 7) // CIIC KoncynwranTlIntoc.
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B Ka4eCTBE YYaCTHHUKOB HMIM HMHBIM 00pa3oM MpPHBJIEKAaEMBIM K pelie-
HUIO CTOSUIMX MEpeJ HUM 3ajJay, B TOM YHUCIIE JJII XPaHEHHUS U3bATHIX
10 YIOJIOBHBIM Jl€JlaM TPaHCIOPTHBIX CPEJCTB.

[Ipu sToM kak cineayet u3 onpeneneHuss KoucruryuumonHoro Cy-
na P® ot 08.11.2005 r. Ne 367-O, mnpoueccyalibHble U3JI€PKKHU, CBS-
3aHHBIC C XPaHEHHEM BEIIECTBEHHBIX JOKAa3aTEIbCTB MOTYT OBITh TakK-
K€ BO3MEIICHBI HENOCPEACTBEHHOTO IOPUIUIESCKOMY UIH HU3UIESCKOMY
nuuy. '

[Ipu »ToM Ge3ycioBHO B MaTepualiaX yrojJoBHOTO Jejia HeoOxo-
IUM HMCYEPINBIBAKOIINN TepeUYeHb JOKYMEHTOB, CBUAETEIbCTBYIOIIUX O
3aTpaTax, MOHECEHHBIX B CBS3HM C XpPaHEHHEM BEIIECTBEHHBIX JOKa3a-
TEJLCTB 3a CYET CPEACTB (QeaepanbHOro OrOJKeTa: KOMHUS JO0roBopa
XpaHeHUs, aKT MpHeMa-mepeaadyd MPeIMETOB, SBISIONIUXCS BEIIECT-
BEHHBIMH JO0Ka3zaTelbCTBaAMH, cueT (cueT-¢akTypa), mMOATBEpKIAar0mas
OIIaTy yCAYT XpaHEHHus, CHOpaBKa O NPOILECCYalbHBIX U3JAECPKKAX H
T.JI.

[Tocnenyroniee B3bICKAHUE MPOLUECCYATbHBIX U3AEPKEK MO MPUTO-
BOPY CyJla C OCYXJEHHOTO OCYIIECTBIsSETCS B Jnoxohd ¢deaeparbHOro
OrJXKeTa, MPU ITOM B COOTBETCTBUU Cc DenepalibHbIM 3aKOHOM OT
15.08.1996 roga Ne 115-®3 «O OrwgxeTHOoU kKiaccupukauuu Poccuii-
ckon denepauun» MUHUCTEPCTBO BHYTPEHHUX AEJ SABIACTCS AJIMHUHHU-
CTpaTOPOM yKa3aHHOW JOXOMHOW dacTH deaepalbHOr0 OMOJXKETa, KO
oromxeTHor kmaccupuranmuum 188 1 16 21000 00 0000 140 «Jlenex-
Hble B3bICKaHUA (mITpadbl) U UHBIE CYMMBI, B3bICKUBAaeMbl€ C JIUIl, BU-
HOBHBIX B COBEPIICHUM NPECTYMIEHUN, U B BO3MEIIEHHUE yliepda umy-
HECTBY».

YcranoBiaeHHbIH B moAnyHkTe «Oo» m. 1 4. 2 ct. 82 VIIK P® no-
pSIIOK BO3Bpall€HUs] TPAHCIHOPTHOTO CPEJCTBA, NPU3HAHHOTO B Kaue-
CTBE BEIIECTBEHHOrO JOKa3aTeJlbCTBAa 3aKOHHOMY BJaJeblly, B TeX
cliydyasix, KOrja 3TO BO3MOXHO 0Oe3 ymepba g MOKa3bIBAaHUS TaKkKe
UMEeT P OCOOCHHOCTEM.

B wactHocTH, cornacuo Ilucemy ['enepanbHoil npokypatypsl PO
oT 11.05.1995 r. Ne 15-6-95 «O nopsinke Bo3BpalleHUs] 3aKOHHBIM Blia-
JIenbllaM TOXUIIEHHBIX TPAHCHOPTHBIX CPEJICTB» JAEHCTBUE 3aKOHOB
Poccuiickoit denepanuu, peryIupyoIux mpaBo COOCTBEHHOCTH, pac-
NpOCTpaHsieTCs] Ha COOCTBEHHOCTh HE TOJBKO POCCUUCKHUX TI'pa)KJaH, HO
u Haxonsmytcs B Poccuiickoit degepanuum coOCTBEHHOCTh MHOCTPAH-

' [To xamob6e OOmiecTBa ¢ OTpaHUYCHHONW OTBETCTBEHHOCTHIO «Mapimam
Ha HapylIeHHe KOHCTUTYIMOHHBIX TIPaB M CBOOO MonoxeHusMu crateit 131 u
132 VYronoBHo-npolieccyanbHoro kojekca Poccuiickoit denepanuu : omnpeje-
nenne Koncrurynmonnoro Cyma P® ot 08.11.2005 r. Ne 367-O // BectHuk
Koncturyunonnoro Cyaa P®. - 2006. - Ne 2.
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HBIX TPa)XxJIaH W JHUIl 0e3 rpakJaHCTBA, €CJIH MHOE HE MPEIYyCMOTPEHO
3aKOHOJATEeJIbHBIMH akTaMH. JIF0O0OW COOCTBEHHHK MMEET MPaBoO HCTpe-
00BaTh CBOE UMYUIECTBO M3 UYKOTO HE3aKOHHOTO BJIAJICHUA.

Bo3Bpanienue Biagenbplly aBTOMAMIUHBI UJIH APYTOro TPAHCHIOPT-
HOTO CpEJICTBA, SBISAIIIUXCS BEIIECTBEHHBIM J0Ka3aTelbCTBOM, [0
NPUHATHS PEUIEHUS N0 AENY WJIM BBIHECEHHUS NPUTOBOpPaA CyJa BO3MOXK-
HO JIMIIb MPH OTCYTCTBHU CIOpa O MpaBe COOCTBEHHOCTH Ha TpaHC-
MOPTHOE CPEJCTBO.

[Ipu sTOM B pAene MOJKHBI OBITH JOKYMEHTBI, MOATBEPKAAIOIINE
npaBa 3aMHTEPECOBAHHON CTOPOHBI Ha MOXMIIEHHYI aBTOMamuHy. Ec-
JU 3aMHTEPECOBAHHON CTOPOHOM SBISIETCS CTpaxoBass KOMIaHUS, OHA
JOJI’)KHA TIPEJCTABUTH:

- CTPaXxOBOE CBHUIETEIbCTBO, MOJATBEPIKAAOIIEE 3aKIIOUYCHUE J10-
roBOopa CTpaxoBaHUs aBTOMAIIUHBI;

- TUJIATEXHBIA JOKYMEHT O BBIIIATE CTPAXOBOTO BO3MEIICHUS
CTPaxoBaTEJII0 WJIW MHOMY JIUIY, B MOJIb3y KOTOPOTO 3aKJIOUYEH JOTO0-
BOp CTpaxOBaHUS;

- MMUChMO BJIaJieNiblla aBTOMAIIUHBI 00 OTKa3ze OT Hee B MOJIb3Yy
CTPaXx0OBOW KOMMIAHUMU.

[Ipy BO3HUKHOBEHUHU CIOpa O MpaBe COOCTBEHHOCTH Ha aBTOMa-
HIMHY BONpoc 00 ee BO3BpaTe JOJKEH OBITh pElieH TOJbKO CYJIOM IO
MCKY 3aHHTEPECOBAHHOTO JTHIA. '

Ncxonss U3 BBIMIEU3IOXKEHHOTO, Ui YCTAHOBJIEHHS 3aKOHHOTO
BJajeNblla aBTOMOOUII HEOOXOAUMO TaKXKe€ YIOCTOBEPUTHCS B MOJHO-
T€ MPEJCTAaBICHHBIX MPABOYCTAHABIMBAIOIIUX JOKYMEHTOB B COOTBET-
CTBUU C 3aKOHOJaTeJbCcTBOM Poccuiickoit denepamnuu.

BMmecte ¢ Tem, o cmbicay 0. 1 4. 2 ct. 82 YIIK P® Bo3BpameHue
aBTOMOOMJISI 3aKOHHOMY BIIaJIeblly BO3MOJXKHO, €CIUM 3TUM HE OyIeT
NpUYUHEH yIIepO AJOKa3bIBAHUIO.

Kak ykazano B Iluceme I'ennpokypatypsl P® o1 11.05.1995 r. Ne
15-6-95 «O mopsimke BO3Bpall€HHs 3aKOHHBIM BJIaJ€dbllaM MOXUIICH-
HBIX TPAHCIOPTHBIX CPEJICTB» BO3BpAIllEHHUE BJAJI€blly TPAHCIIOPTHOTO
CpelCcTBA BO3MOXHO TOJBKO MOCJE€ MNPOBEAECHUS B OTHOIIEHUM BbIja-
BA€MOT0 TPAHCIOPTAa MCUYEPIBIBAIOUIUX CIEACTBEHHBIX ACUCTBUMN, Ha-
NpaBJICHHBIX Ha COOp M 3aKpeMJIEeHUE NO0Ka3aTEeIbCTB U HMCKIOYAIOMIHX
HEOOXOJUMOCTh UX MOBTOPHOTO NpoBeaeHus. [Ipu 3ToM TpaHCIIOPTHBIE
CpeCcTBa MOJKHBI OBITH coTOorpadupoBaHbl, MPH HEOOXOIUMOCTH HX
OCMOTP HNPOBOJUTCS C YUACTUEM CHELHAIIUCTA.

Kpome Ttoro, cormacHo omnpeaeneHuto Konctutynumonunoro Cyna

O mopsiake BO3BpAIIEHHS] 3aKOHHBIM BIIAJIENIbIIAM TMOXHIIEHHBIX TPAHCIIOPTHBIX
cpencts : [Tucemo I'ernpokyparypsr P® ot 11.05.1995 1. Ne 15-6-95 // CIIC KoHcynbTaHT-
[Tmroc.
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P® o1 16.12.2008 r. Ne 1036-O-IT 1. 2 4.2 ct. 82 VIIK P® B cucteme
NEeUCTBYIONIET0 MPaBOBOTO pEryJUPOBaHUA MpeArojaraeT, 4To MpHu
OTNpe/ieIEeHUU CyabObl BEIIECTBEHHBIX 0KA3aTEIbCTB O BCTYIJICHUS B
3aKOHHYIO CHJIy MPUTOBOpa cyna Ju00 JO UCTEYEeHHUS Cpoka 00kalioBa-
HHUS TIOCTAHOBJIEHUS WJM ONpEJeNIeHUS O MNpeKpalleHUHU YTOJOBHOTO
Jena J03HaBaTelb, CIEIO0BaTeNlb WJIU CyJI 00s3aHBI HCCJIEAOBATH BO-
IpOC, BO3MOXHO JIM WHBIM CIIOCOOOM, KpOME H3BATHI HMYIIECTBA,
NPU3HAHHOTO BCHIECTBCHHBIM J0KA3aTEIIbCTBOM, O0OCCICUYUTh PECIICHUC
CTOSAIIUX TEPEe] YrOJOBHBIM CYJAOMPOU3BOJCTBOM 3ajad, MPUHUMAS BO
BHUMaHHE TakKue OOCTOSATEIhCTBA, KaK TIXKECTh MHKPUMHUHHPYEMOTO
NpECTYIICHUSI, 0OCOOCHHOCTH, B TOM YHCJIE CTOMMOCThH, CaAMOTO HUMY-
eCcTBa, €ro 3HAaYMMOCTh JJIsg 3aKOHHOTO BJajesiblla U oOIiecTrBa, a
TaK)K€ BO3MOJXXHOCTh MPUYUHCHUS ymepda JOKa3plBAHHUIO MO JEIy
BCJIEJICTBHUE BO3BpaTa JAHHOTO MMYIIecTBa Biaaenbily. [Ipu aToMm m03-
HaBaTelb, CIEAOBATENb M CyJ HE BIpaBe OTKAa3bIBaTh B YIOBJIETBOpE-
HUH XOJlaTaiicTBa JIWIa O BO3BPANICHUHN €My UMYIIECTBA, MPU3HAHHOTO
BEIIECTBEHHBIM J10KAa3aTEIIbCTBOM, 0€3 BBIHECEHHUS O TOM OOOCHOBAaH-
HOTO U MOTHBHPOBAHHOTO MPOLECCYaIbHOTO PEIICHHUS.

Bo3BpameHne 3aKOHHOMY BIIQJENbIly BO3MOXHO B CHTYyaIlHAX,
KOTJla COOCTBEHHUK BEI[ECTBEHHOTO JI0Ka3aTelhCTBA OYEBUJCH, MPHU-
HaJJIC)KHOCTh BEIIM OECCIOpHA, CBOIO POJb B JOKAa3bIBAHWUHM OHA JTHOO
yKe chirpana, Jubo TmateabHbli ocMoTp U doTorpadupoBaHue aena-
I0T HEHY)XKHBIM JalbHEWIIee yaepKaHue B paclopsOKEHUHW OpraHa pac-
CIIeJOBaHHUS U CyJa.

Bo3Bpamenne B TMOAOOHBIX ciydasiX, Hampumep, MOXHICHHBIX
TPAHCTIOPTHBIX CPENCTB, MPHUHAMICKAINUX COOCTBEHHUKY Ha Oeccmop-
HBIX 3aKOHHBIX OCHOBAHHUAX, SBISETCS MPABHUJIBHBIM IAaroM BO BCEX
OTHOMIEHUsX. B ciiydyae BO3BpaTa TPAaHCHMOPTHOTO CPEJCTBA UX 3aKOH-
HOMY BJIQJICNBIY I[€J€CO00pa3HO COCTABUTh COOTBETCTBYIOUIHNA MPOTO-
KOJI.

Takum ob6pa3om, B coorBeTcTBUU ¢ I. 1 4. 2 c¢T. 82 VIIK P® Be-
IIECTBEHHOE J10KAa3aTeIhCTBO TPAHCTIOPTHOE CPECTBO MOXKET OBIThH Te-
peJaHo Ha OTBETCTBEHHOE XpaHEHHUE BIANENbIy MNPH YCIOBUH, UYTO
3TUM HEe OYIYT CO3IaHBl MPEMSATCTBUSA JJISI OCYIIECTBICHHUS BCECTOPOH-
HEro, MOJHOTO U O0BEKTUBHOTO pacclieJOBaHUS MO YTOJOBHOMY A€Ny
U JajdbHEHUIIEeMY €ro pa3pelieHHUI0 B Cyle, a TaKXKe MOATBEPXKICHUS

' Tlo xano6e rpaxknanuHa baiikoBa Asekcest AjleKceeBUYa Ha HApYyIIEHUE
€ro KOHCTUTYLIMOHHBIX MpPaB MYHKTOM S5 4YacTHU YETBEPTOM cTaThu 56, 4aCThIO
nepBoi ctatbu 81, MyHKTOM 2 yacTu BTOpou ctaThbu 82, crathsiMu 119 u 131
YronoBHO-TIporieccyaibHOr0 Kojekca Pocculickor denepanuu : ONpeneIcHue
Koncturynmonnoro Cyna P® or 16.12.2008 r. Ne 1036-O-I1 // Bectouk Kon-
ctutyuronHoro Cyaa P®. - 2009. - Ne 2.

39



MOJHOTBl W TOJJIWHHOCTH TMPaBOYCTAaHABIMWBAIOMINX JOKYMEHTOB,
NpEeAbSABICHHBIX BIaJEIbIEM.

CnenoBaTenb, 103HABaTENb, B MPOU3BOJCTBE KOTOPOTO HAXOIHUT-
Csl 1€JI0, OTBETCTBEHHO 3a COXPAHHOCTh BEIIECTBEHHBIX TOKA3aTEIbCTB
U UX HEM3MEHHOCTh. B cuily 3TOro npu nepegaude neja oT OJHOTO JUIa
ApYTOMYy, TOCJIEIHUNA AOJKEH YIOCTOBEPUTHCS B aJ€KBAaTHOCTH HaXo-
ASUUXCS MPU €€ BEUIEeCTBEHHBIX J0KAa3aTeIbCTB MO HUX MPU3HAKAM,
3a)MKCUPOBAHHBIM B COOTBETCTBYIOLIMX MpPOIECCYalbHbIX JTOKYMEH-
Tax.

B npunaraemMoii Kk OOBUHUTEIBHOMY 3aKJIIOUEHUE CIIPABKE yKa-
3bIBAETCS, TAE€ XPAHATCA U3BATHIE MO AEIY TPAHCIHOPTHBIE CPEICT-
Ba, CO CCHUJIKOM HA COOTBECTBYIOIIUM JIUCT A€ja, A€ MOAUIUTHI 10-
KYMEHTBI, MOATBEPKAAWIUINE Tepeaadyy Ha XpPaHEHUE TPaHCHOPT-
HOTO CPEACTBA, BUJ U pa3zMep MPOLECCYalbHBIX U3IEPKEK, CBA3ZAHHBIX
C XpaHEHUEM TPAHCIOPTHOTO CPEACTBA.

Ecnu mexnay pa3iMuyHbIMUA JULAMU (YUPEKACHUSIMHU) BO3HUK
CIIOp O TOM, KTO M3 HUX SABJAETCA 3aKOHHBIM BJAJIE€IbIIEM NpPEaAME-
Ta — BEUIECTBEHHOTO J0Ka3aTejbCTBa, MOANANAOMIET0 MOJ HpPHU-
3Hakd m. 6 4. 3 c¢T. 81 YIIK P® 1O B mpuroBope ujinv mocTaHoOBJIE-
HUM O NPEKPAIEHUU YTOJOBHOTO Jeja JOJIKHO OBITh YKa3aHO, YTO
3aMHTEPECOBAHHBIMU JIUIAM (YUPEKACHUSIM) Pa3bsICHEHO UX MPABO
00paTUTHCS B CYI C COOTBETCTBYIOIIMM HCKOM B TOPSAKE Tpaxk-
JAHCKOTO CYHOIPOU3BOJACTBA.

Pa3pemats cynb0y BEHIECTBEHHBIX JTOKAa3aTEIbCTB MO YyTrOJOBHO-
My Jielly, KOTOpOoe MOXeT ObITh npuoctanoBieHo (ct. 208 VIIK PD),
HEOOXOOUMO 10 MPUHATUS TAKOTO PEIIeHHS B NOPSAAKE, YCTAaHOBJEH-
HOM 4. 2 cT. 82 VIIK PO®. IIpu 3TOM B Ccilydyae BHIHECEHUS MOCTAHOBIIE-
HHUS O NPUOCTAHOBJIEHUHU MPEJABAPUTEIBHOIO CIEACTBHS TaKke HeoO-
XOJTMMO ONPENEIUTh B HEM MECTO XpaHEHUS TPAHCHOPTHOrO CPEICTBA,
U3BATOTO IO MNPUOCTAHABINBAEMOMY €Y.

[TockOdBbKY YTOJOBHO-NPOLECCYalbHBIM 3aKOHOJATEIbCTBOM HE
YCTAaHOBJIEH CPOK 00aJlOBaHUs MOCTAHOBJIEHHUA O NMPEKPALUIEHUH yro-
JOBHOIO JejJa Ha JOCYAE€OHOW CTagiMM MOMEHT, C KOTOPOTO MOXKET
OBITh pELIEH BONPOC O BEUIECTBEHHBIX JOKA3aTEIbCTBAX, ONPEAEIISAECTCS
MOMEHTOM BBIHECEHHUS IMOCTAHOBJIEHUS O MPEKpAllEHUH YTOJOBHOIO
nena.
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3AKJIIOYEHUE

[TogBOoas UTOrM NPOBEAEHHOTO HAYYHOI'O MCCIEJOBAHUSA, MOKHO
chopMynupOBaTh CIEAYIOUIUE BBIBOJBIL:

BemecTBeHHBIE A0KA3aTENbCTBA — 3TO IOJYYEHHBIE CJIEA0BATE-
JeM, JI03HaBaTeJieM M cyJoM ¢ cobnroneHueM yctaHoBieHHoro YIIK
P® npoueccyaibHOTo mOpsAAKa MaTepuaibHble 00BEKTHI, B PU3UUECKHUX
Npu3HaKax KOTOPBIX, B UX MECTOPACIOJOKEHUU, CHPOPMUPOBABIIUXCS
B CBSI3M C COBEPILICHHBIM MpPECTyIJIEHHWEM BbIpaxeHa MHGopmauus o6
00CTOSITENbCTBAX MOMAJEKAUIUX JOKA3bIBAHUIO MPU MPOHU3BOJCTBE IO
YTOJOBHOMY JI€]ly, @ TaKX€ HUHBIX O0OCTOSTENbCTB, MMEIOIMIUX 3HAUECHUE
IJIs. YTOJIOBHOTO Jiea.

AHanu3 OCHOBaHUM MpeKpauleHus npaBa coOcTBeHHOCTH (cT. 235
'K P®), yka3zpiBaeT Ha BpeMEHHBIH XapaKTep OrpaHUYEHHUS MpaB coO-
CTBEHHHUKA NMPU (HAKTUYECKOM U3BATHU y HEro BEIIECTBEHHOIO J0Ka3a-
TEJhCTBA, 32 UCKJIIUYEHUEM ciydaeB: 1) Korjga oHO MOJJIEKHUT KOH(DU-
CKAallMM MO PELIEHUIO CyJa MPU Ha3HAYECHUM HaKa3aHUs; 2) NpU OTKa3e
cOoOCTBEHHUKA OT MpaBa COOCTBEHHOCTU (HampuMep, B XOJ€ OCMOTpa
MecTa MPOUCIIECTBUS ObLI U3BAT AaBTOMOOMIb, KOTOPHIM MO PEIICHUIO
cilenoBarenss ObLI MOCTaBJIEH Ha OXPaHAEMYIO aBTOCTOSHKY, HO B IO-
cleyoueM COOCTBEHHUK MHUCbMEHHO OTKa3alicid OT MpaBa COOCTBEH-
HOCTH Ha Hee); 3) npu rubenu, YHUUTOXKEHUM WM MOXUIIEHUH (Ha-
NpUMEP, B X0J € XPAaHEHUSI aBTOMOOUJIS MPOU3O0IIIO0 €TI0 BO3TOpPAaHUE).

OnHaKoO NpU pelleHUU BONMPOCAa O XPAaHEHUH H3BATHIX NPEIMETOB
clleoBaTeNb, 103HAaBATENlb U CyJ BIpaBe MeperaTh UX Ha OTBETCTBEH-
HOE€ XpaHEHHUE JIMIYy, UMEIOIIEMY BELIHbIE MpaBa Ha JaHHbIE MPEIMETHI
(mm. «a» m. 1 4. 2 ct. 82 YVIIK P®), 1160 BepHYTh UX 3aKOHHOMY BJla-
JeNbIly, €CIM 3TO BO3MOXXHO 0e3 ymepOa aisa moKa3bpiBaHUs (M. «O» 1.
l 4. 2 ct. 82 VIIK P®). IIpu 3TOM BO3MOKHOCTbH HM3BJIEUEHHS IMOJIE3-
HBIX CBOMCTB W3 NMpPEAMETa MOXET OCYIIECTBIATHCSA B MOJHOM OOBEMe
A100 YaCTHUYHO U 3aBUCUT OT KOHKPETHON CUTYyaIlHH.

CnenoBaTenb WIM JO03HAaBATENb JOJIKHBI yKa3blBaTh B PE30JIIO-
THUBHOM YacCTH MOCTAHOBJEHUS 00 OTKaze B BO30YXKIEHUH yrOJOBHOTO
JieJa Ha BO3MOJYKHOCTH BO3BpAalllEHUS TPAHCIOPTHBIX CPEICTB 3aKOH-
HBIM BJaJelIblaM.

ITpaBuna . 6 4. 3 ct. 81 YIIK P® un. 1 4. 2 ct. 82 VIIK P® no
CBOEMY CMBICIY ABJIAIOTCS OJIaHKETHBIMHM M OTCHIJIAIOT K HOpPMaM I'pax-
JAaHCKOTO0 M Tpa)XxJaHCKO-NpPOUECCYalbHOrO0 3aKoHoAaTreinbcTBa. Tak,
cornacHo cT. 4 I'TIK P® BO3HMKHOBEHHE TI'PaXAaHCKO-IPAaBOBOr0 CHO-
pa o0ycioBIIEHO BO30YXJIEHHUEM T'pPa)xJTaHCKOTO MPOMU3BOJICTBA Ha OC-
HOBaHHUM MCKOBOTO 3asiBJ€HHUSI. B TOM ciyyae, €ciau B YyrOJOBHOM J€Je€
OTCYTCTBYIOT CBeJeHHs 00 oOpallleHUH 3aMHTEPECOBAHHBIX JHUI| C HC-
KOBBIM 3asiBJIEHUEM B CYJ OTHOCHUTEJIBHO M3BSATOrO0 MMYIIECTBA, Ipax-
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JAaHCKO-TIpaBOBOM CHOp O MpaBe Ha UMYIIECTBO, SBJIAIOIIEECS BEILIECT-
BEHHBIM JJOKa3aTE€JIbCTBOM, OTCYTCTBYET.

[Ipy BO3BHUKHOBEHHUU MEXAY MOTEPNEBIIUM U JHULOM, Y KOTOPOTO
aBTOMOOMIB OBINT U3BAT (OOPOCOBECTHBIM NpUOOpETATEIEM) CIIOPHBIX
OTHOIIEHUHN MO BOMPOCY BbIIAYU aBTOMOOHIISI, TPAHCIIOPTHOE CPEJICTBO
MOMEIIAETCS HA XpaHEHUE, N0 BCTYIJICHUS B 3aKOHHYIO CUIIy pEUHICHHUS
cyla o nmpaBe COOCTBEHHOCTH, CTOPOHAM CIIOpa Pa3bsICHIETCS UX MPaBO
pPEWIUTH CIIOPHBIA BONPOC O TPAHCHOPTHOM CPEACTBE B MOPANKE Ipax-
JaHCKOTO CYIONMPOMU3BOJCTBA, YTO (PUKCUpPYETCS B MPOTOKOJE UX J0-
npoca, Tak K€ BBISICHAETCS MO3MLUS Nuua (mpuodperaresisi) OTHOCHU-
TeJIbHO HAMEPEHUHN OTCTAaUBATh NPaBO BIAJEHUS aBTOMOOUIIEM.

[lepenaya BEMIECTBEHHBIX J0KA3aTENbCTB HAa XPaHEHUE JOJKHA
0(GOopMISATHCS B yCTAaHOBJIEHHOM NOpPSAJKE aKTOM IpUeMa-Nepeadu, B
KOTOPOM 00s3aTelbHO YyKa3blBAIOTCA HUX XapakTepucTuku. B akte
npueMa-nepeaud JOJKHBI OBITh yKa3aHbl TEXHUYECKHUE XapaKTepu-
CTHUKHM TPAHCIOPTHO CPEACTBA, a TAK)KE€ KOHKPETHBIE JINIA, MPUHIBIIHNE
TPaHCIOPTHOE CPEACTBO.

3a MOBPEKAECHUE UM YTPATy BEIIECTBEHHBIX JOKAa3aTEIbCTB Xpa-
HUTEJIb HECET OTBETCTBEHHOCTh B COOTBETCTBUMU C 3aKOHOJATEIBCTBOM
Poccuiickonn ®@enepanuu. [lo cMmbIciy AaHHOrO NpaBUjia OTBETCTBEH-
HOCTh XpaHUTeJs OyJeT HAacTynaTh U3 NPAaBOOTHOLIEHUNH, OCHOBAHHBIX
Ha JOTOBOpPE XPaHEHHUS, 3aKIYEHHOTO MEXIYy OpPraHoM BHYTPEHHHX
e U IOPUAUYECKUM JTUIOM (XPAaHUTEIEM).

[Ipn Hanu4YuKU CBEAECHUN O MOBPEKIACHUU TPAHCHOPTHOTO CPEACT-
Ba UJIM YTpPaThl €r0 TOBAPHOTO BUJA B NEPHUOJ €r0 XpaHEHUS 3auHTEpe-
COBaHHBIE JHILA TOJXHBI O0OPATUTHCSA B I'Pa)xK1aHCKO-MPAaBOBOM MOPSI-
K€ B CYJ K XpaHUTEIIO.

C menplo peanu3aluy NOJHOMOYUN OpraHaMHu BHYTPEHHHUX A€ B
paMKaxX OTJEeIbHBIX HANpaBICHUN ONMEPATUBHO-CIYKEOHOU aesATEeNbHO-
CTH HEOOXOJMMO Ha BEJOMCTBEHHOM YPOBHE MHUIMUPOBATH pa3paboT-
Ky HOPMAaTHUBHOTO IMPaBOBOTO aKTa, PErIaMEHTUPYIOIIETO BOIPOCHI
XpaHEHUs BELIECTBEHHBIX JOKAa3aTEeJIbCTB, KOTOPbIE B CUIYy TPOMO3JKO-
CTU WJM HHBIX NPUYUH HE MOTYT XPAHUTHCS NIpPU YTOJOBHBIX JA€JaXx,
OLEHKM TaKUX J0Ka3zaTeJbCTB, 0TOOpa (PU3MYECKHUX U HOPUIUUECKUX
JUI, KOTOpbIE B COCTOSHUHU OOECNeuyuTh HEOOXOAMMBbIe yCIOBHSA IJIs
XpaHEHUs TaKUX TOKa3aTEJbCTB.

[Ipy ycTaHOBIEHUN MEPBOHAYAJIbHBIX HOMEPOB JBUTATENS, Ky30-
Ba TPAHCHOPTHOTIO CPEACTBA M €r0 3aKOHHOTO Bjajeliblla B XOJ€ pac-
ClleJOBaHUSl YTrOJIOBHBIX JeJ, BO30YX JAEHHBIX MO MPU3HAKAM MPECTYII-
JeHu#, npeaycMoTpeHHbIX ¢T. 326 YK P®, u npu Hanuuuu crnopa o
NPUHAAIECKHOCTH HMMYIIECTBA, XPAaHUTh aBTOTPAHCIOPTHBIE CpeACTBA
Ha CHENHAaJIU3UPOBAHHBIX CTOSHKAX A0 YCTAaHOBJEHHUS NPUHAIIEKHO-
CTU CHOPHOTO UMYILECTBA B CyJeOHOM MOPAIKE.

42



B coorBerctBUuM c 1. 1 4. 2 cT. 82 VIIK P® BemecTtBeHHOE qOKa-
3aTE€JIbCTBO TPAHCIIOPTHOE CPEJACTBO MOXET OBITh MEepeJaHO Ha OTBET-
CTBEHHOE XpaHEHUE BJIAJCJbIy MPHU YCIOBUHU, YTO dTUM HE OYAYT CO3-
JaHBl TPEMSATCTBUS IJ OCYIIECTBICHUS BCECTOPOHHEIro, IMOJIHOTO H
00BEKTUBHOTO paccieqOBaHHUsA IO YrOJOBHOMY €Ny W AajbHEeHIIEeMY
€ro pa3pemeHuI0 B CyJae, a TakXe MOJATBEPXKJICHHUS TMOJIHOTHI M TMOJI-
JUHHOCTH TIPaBOYCTAaHABJIHUBAKIIUX JOKYMEHTOB, TMPEIAbIBICHHBIX
BJIAJICIBIIEM.
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