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BBEJIEHUE

BaxxHocTh uccienoBaHus 00bEeKTa NPECTYIUIEHUS ONpeAenseTcs
TEM, YTO OH BBICTYHAaET KPUTEPUEM MOCTpOoeHUs cucTeMbl OcoOeHHOMU
yactu YK P®. B Hacrosmee BpeMs 3HAYUTENBHOE KOJUYECTBO YIO-
JOBHO-MPABOBBIX 3alpeTOB, MPEeAYCMOTpeHHbIX HOpMamMu OcoOeHHOU
yactu YK P®, tpebyeT cucteMaTu3amuu. ITO MO3BOJUT YSACHHUTH CO-
LMANBHYIO IPUPOJY CUCTEMATU3UPYEMBIX NPECTYIIEHHI. '

Kpome 3Toro, Kkak 3jgeMeHT cocTaBa 00BEKT MPECTYIJICHUS OIlpe-
JIENIIET COAEPKAHUE NAPYTUX JIEMEHTOB COCTaBa MPECTYIJIEHUS, MO-
CKOJIBKY «ONHCATh COCTAB NMPECTYIJIEHUSA, 3HAYUT, NIPEXKIE BCETO, OIl-
penenuTh 00BEKT MOCIEIHETO — COMUAIbHOE 0Jlaro, cTpajaarlnee WIn
noABeEpraoiieecs ONacHOCTH OT MPECTYNMHBIX AeicTBHil».” DTO MO3BO-
JUT OMUCATh COCTAaB MPECTYMNJICHUs, n30ekKaB MPOOEIHHOCTH YTOJOB-
HOTO 3aKoHa. Takxke O0OBEKT MPEeCTYINJECHUS BIUSIET HAa 3aKOHOJATEJNb-
HYI PErjiaMeHTAlM0 HEOKOHYEHHOMN NMPECTYNHOMU AESITEIBbHOCTH U HH-
CTUTyTa COydYacTHS U, COOTBETCTBEHHO, BJIMSAET Ha KBalu(UKAIHIO
NPECTYIJIECHUM.

Y4uteiBas, 4TO NPECTYINJIEHNUE, KaK IPABUIIO, IPUYUHSIET BpEd HE
OJHOMY, a 3HAUYUTEIbHOMY KPYyTy OOIIECTBEHHBIX OTHONIEHUMN, KOJTHUYE-
CTBO OOBEKTOB MPECTYIJICHHUS U UX BAXHOCTh YUYUTHIBAIOTCS MPHU KBa-
audpuKaMM W Ha3HaYeHUM HakazaHug. OOBEKT MNpPecTyIIeHHS, €ro
IEHHOCTh, a TakXKe€ MaclTad NPUYMHEHHOTO €My MPEecTyMJIeHUueM Bpe-
Jla YUUTBHIBAIOTCSA U NMPU HA3HAYEHUU HaKa3aHMUS.

YuuTpiBas nepeduciieHHble 00CTOATEeNhCTBA, B paboTe paccMmar-
puBaeTCs 3HaYeHUE O0BEKTa NMPECTYMJIEHUsS AN CUCTEeMaTH3allUu 3a-
KOHOJIaTeNhCTBA, KBaIU(PUKAIIUKU MPECTYIUICHUN, a Takxke Ais nudde-
pEHIIMALIMU OTBETCTBEHHOCTH.

! Poccniickoe yromoBroe npaBo. Ocobennas uacts / Ilox pex. M.II. XKypas-
nesa u C.U. Hukynuuna. M., 1998. C.7.

> Mokpuuckuii C. O30pcTBO M XyTUrancTBO // ExXeHemeTbHUK COBETCKOM 0C-
tunuu. 1924, Ne38. C.89. Ilut. mo crt. 3apyouna B.U. [lorarue oburero mopsaka
Kak o0bekTa xynuranctsa //XKypnan poccuiickoro npasa. 2001. Ne§. C.123.
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I'maBa 1
BOIIPOCHI IIOHUMAHUA
OBBEKTA INIPECTYIIVIEHUSA

1.1. ACHEKTBI HOHATUA «OBBEKT NPECTYIIJIEHUS»

B mocneanee Bpems B T€OpHUU BbICKAa3aHbl OOOCHOBAHHBIE B3TJIfA-
Ibl HA MOHSATHUE 00BbEKTA MPECTYIJIEHUS, COTIaCHO KOTOPHIM 00BEKTOM
NpecTymJeHusl SABISIOTCA YelloBeK, UHTepechl. [lpencraBisercs, 4TO
NPUYUHOU CHOPOB O TOM, UTO SIBISIETCS OOBEKTOM MPECTYIJIECHUS, MO-
CIIYKHMJIO TO OOCTOSITENbCTBO, YTO OH NPEACTaBISET COOOW CIOKHOE
MHOToOacnekTHoe siBieHue. OObEKT MO3HAHUS MHOTOKAYECTBEHEH, TakK
KaK KaueCTBEHHOU OMpeJeIEeHHOCThI0 00J1alaloT €ro OTAeJbHbIE CBOW-
CTBa, KOTOPbI€ B3aMMOCBS3aHbl U MPOSBISAIOTCS KaK CTOPOHBI, BBICTY-
HapIKMe MOMEHTAMH €IWHOTO 1ea0ro0.' JJis mo3HaHus J60ro 00beK-
Ta, B TOM YHCJE U 00bEKTa NPECTYIJIEHUS, €T0 CIEelyeT paccMaTpUBATh
KakK CJIO)KHOE€, a HE€ OJHOPOJAHOE€ U OJHO3HAYHOE SBIEHHE [1E€HUCTBHU-
TEJIbHOCTH: OH BBICTYIAeT Mepe] MO3HAIIIUM €ro CyOBbEeKTOM TEeMH
WJIM UHBIMH CTOPOHAMHU, aCIEKTaMH.

Tak, O. 3aTenenuH BBIICNISET YEThIPE CTOPOHBI 00BEKTA MPECTY-
ieHus: pumocodckyr (THOCEOJOTHUYECKY), aKCUOJOTHUYECKYI0 (IeH-
HOCTHYI0), COIMalibHYIO (MaTepualibHYyl0), puandeckymw (popmanb-
Hy10).” JIIg ycTpaHeHUss NPOTUBOPEUMI MOHATHE «OOBEKT MPECTYIIE-
HHS» CIEAYeT paccMaTpUBaTh B TPEX acHeKTaX: KaKk 00bEeKT YroJIOBHO-
NpaBOBOW OXpaHBbI, IJIEMEHT COCTAaBa MPECTYIJIEHUS U O0OBEKT peajabHO
COBEPIIECHHOTO MpecTymieHus. Takoil MmoaxoJ corjiacyercs ¢ KOHIEI-
nuel o0beKTa MpPecTyMJIeHUs] Kak mpaBoOBOTO Ojara, KOTOpOe XapakTe-
pusyeTr ero: 1) mpaBoBO€ MOJOXKEHHUE, MPOSABISAIONIEECS B XapaKTepH-
CTUKE KaK MpPaBOBOE sIBJICHUE; 2) IIEHHOCTh, 3HAUYUMOCTb JJsI 00IIeCT-
Ba, NPOABIAIOUIYIOCS Kak 0Oyiaro; 3) BEHIHYIO, NpeIMETHYIO, MaTepu-
aJlbHYI0 CTOPOHY, PAaCKpBIBAKIIYIO €ro Kak pealbHOCTh.' HexoTopeie
ABTOPHI OTOXKAECTBIAIOT yKA3aHHBIE MOHATHS,” B TO XX€ BPEMs IpPYTrHUe

' Kupunnos B.M. Jlornka no3nanus cymuoctn. M., 1980. C.63.

2 Kaupxxanos E.K. UnTepecsl Tpyasmuxcs U yroiaoBHbIM 3akoH. [Ipobiemsl
o0ObekTa nmpectymiaenus. Anma-Ara, 1973. C.16.

’ Baremennu O. K BOmpocy 0 MOHSTHH 00BEKTa MPECTYIICHUS B YrOTOBHOM
npase // Yromosuoe npaso. 2003. Nel. C.29.

* Kanunckuit A.D. YromosHoe mpaBo Poccun: Yuebuuk mms By3oB. B 2 T.
T.1. O6mas vacts / oTB. pea. Uruatos A.H., Kpacukos H0.A. M., 2000. C.104.

> Huxudopos B.C. O6BEKT mpecTymiIeHHus M0 COBETCKOMY YrOJNOBHOMY Ipa-
By. M., 1960. C.4; Tanuii B.5l. O0BbeKT U npeaMeT NpPECTYNJIEHUS B COBETCKOM
yrojaoBHoM mnpaBe. XapbkoB, 1988. C.92.
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pa3rpaHUYMBaAOT HUX IO MOMEHTY BO3HUKHOBEHHUS M acleKTaM pac-
cMoTpeHHuda. OOBEKT YyroJOBHO-IPABOBOM OXpaHbl — 3TO OOUIECTBEHHBIE
OTHOUIEHUS, MOCTABICHHBIE MO OXPaHy YrOJOBHOTO 3aKOHA M HE IMOJ-
BEpTuIMecsd elle NpecTynHoMy Bo3aelcTBuio. HemocpencTBeHHBINH 00b-
€KT NPECTYIJIEHUSI — 3TO TO OOIIECTBEHHOE OTHOLIEHHUE, MOIBEPTHIEECS
W3MEHEHUIO NpPHU NOCIraTedbCTBE Ha O0BEKT YroJOBHO-NPaBOBOM OX-
panbl. Ecau pedbp UAET 0 TOM, KAKME LEHHOCTHU 3al[MIIAITCSA yrojJoOB-
HBIM NPaBOM OT MPECTYMHBIX MOCATATENBCTB, TO TOTJ1a UMEETCS OOBEKT
yroJIOBHO-NIPAaBOBOW oOXpaHbl. [lpu wuccaenoBaHWM AaHTUCOLHUAIBHOU
HAMpaBJIEHHOCTHU AESHUS HCIOJb3yeTCs MOHITHUE «OO0BEKT MpecTyIie-
HUS». '

Kak cnpaBennuBo cuutan .M. bpailHuH, 00BEKT mocCsAraTenbCT-
Ba HE BCErjla COBIMAaJaeT ¢ 0ObEKTOM YroJOBHO-IPaBOBOUW oxpaHbl (Ha-
npuMep, Npu OMUOKEe B PA3BUTHU NMPHUUYUHHOU CBSI3U, NOOPOBOJHLHOM
OTKa3€ OT COBEPIICHUS MPECTYIJIEHUS, Korjga GakTUIECKH COBEPIICH-
HOE JIESTHUE COJIEPKUT COCTAB MHOTO MpecTyIieHus). Tak, npu omuoOke
B 00BbEKTE NI KBaNMMPUKAIMUA UMEET 3HAUYCHUE HE 00BEKT MocCsATaTeNb-
CTBa, a O0OBEKT yroJOBHO-IPAaBOBOW OXpaHbl, IPOTHUB KOTOPOTO MOCSH-
raTejlbCTBO HE OCYIIECTBUIOCH BciencTtBue omubku. Kpome »sToro,
OJHO U TO € OTHOIIEHHUE MOXET OBITh OOBEKTOM PA3JIMYHBIX MPECTYII-
nenuii.” Ilo o6ocHoBanHOMy MHeHHIO [O.A. JleMumoBa, 00BEKT yro-
JOBHO-TIPABOBOM OXpaHBl IMHUpPE, YeM OOBEKT MpecTyIluieHus. Bo-
MEePBbIX, YTOJOBHOE MPAaBO OXpaHAET OOMIECTBEHHBIE OTHOIICHUS HE
TOJABKO OT JIMI, KOTOPBIX MOXHO MPU3HATh BUHOBHBIMH, HO U OT HeE-
BMEHSEMBbIX, KOTJla UMeeTCs O0OBEKT YTOJOBHO-IPABOBOW OXpaHBI, HO
HeT o0beKTa mpecTymieHusa. Bo-BTOpbIX, MOHATHE «OOBEKT MpPECTYII-
JeHUS» CHUXKAET O0O0BEKT YTrOJIOBHO-MPABOBOM OXpaHBl A0 3JIEeMEHTa
WJIK CTOPOHBI mnpectymjeHus. He NOHSATHO, Kak rocygapCTBEHHBIU
CTpOM, TUYHOCTh U JIPYyTrue OOBEKTHl YTOJOBHO-TIPABOBON OXpaHBI MO-
I'yT OBITH DJEMEHTOM MJIM CTOPOHON mpecTyruieHus?’ Ha HecoBnaaenue
NOHATUN «00BEKT YyroJIOBHO-NPABOBON OXpaHBI» U «OOBEKT MpPECTYII-
nenus» ykazwsiBaeT u JI.JI. "'ayxman: «IlepBoe naet numb obuiee npen-
CTaBJIEHHWE O Kpyre OOIIeCTBEHHBIX OTHOILIECHUH, 3allUIIAEMbIX YTOJOB-

' Kopxanckuit H.M. O6beKT ¥ mpeaMeT yroJoBHO-MPaBOBOH OXpaHbl. M.,

1980. C.85; Ky3nenoB A.B. YronoBHoe nmpaBo u nuuHocTth. M., 1977. C.51; ®u-
auMoHoB B.J[. OxpanutenbHas ¢pyHkuus yronsosHoro npasa. CII0., 2003. C.16.

2 bpaiinun SI.M.VYronoBHas1 OTBETCTBEHHOCTh U OCHOBAHHME B COBETCKOM yro-
noBHoM mpase. M., 1963. C.169-170; Ezo orce. YTONOBHBIM 3aKOH U €r0 MpUME-
Henune. M., 1967. C.165-166.

> Nemunos FO.A. CoumanpHasi MEHHOCTh M OLCHKA B yrOJIOBHOM IpaBe. M.,
1974. C.32. IlpencraBusercs, uyrto FO.A. Jlemunos, roBops 06 00beKTE Kak 3Jje-
MEHTE NPECTYIUICHUS, HEBEPHO OTOXJECTBIISJI TaKWE aCHeKThl 00BbEKTa MPEeCcTyM-
JeHHUS, KaK 3JEMEHT COCTaBa M KaK 0OBEKT yroJIOBHO-IIPABOBOM OXpaHHI.
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HBIM 3aKOHOM, TO €CTh UMEeT olOlieconualibHOe 3HaueHue. MIMeHHO B
TaKOM CMbICJIE€ O0IIECTBEHHBIE OTHOUWIEHUs yKa3biBalOTca B 4.1 ¢T.2 YK
P®. Bropoe moHsTHE HMMEET YrOJOBHO-NIPABOBOE 3HAYEHHUE, TAK Kak
XapaKTepUu3yeT 3JEMEHT COcCTaBa MmpecTymjeHus. B 3Tom cmbiciie 00-
IIECTBEHHBICE OTHOWIEHHS MOHUMAIOTCS MPH MEPEUYUCICHUU U B Ha3Ba-
HUSX pa3leioB, rjaB M OTAeNbHBIX cTaThix YK P®. ... B wpunuue-
CKOW JnuTepatype OOBEKT MPECTYIMJEHUsS OOBIYHO MOHUMAETCA B Yyro-
JOBHO-IIPABOBOM 3HAYE€HHUH, TO €CTh KAaK 3JIEMEHT COCTaBa MPECTYILJIE-
Hus».' PaccMOTpUM 3HAaYEHHE TAKHX ACIEKTOB 00BbEKTA MPECTYIIEHUS,
KaK 00OBbEKT YroJOBHO-NPAaBOBON OXpaHbI, 3JIEMEHT COCTaBa U OOBEKT
pPEATBHO COBEPUICHHOTO ACSHHUA.

3HavueHUe pa3rpaHuvYeHuss 0O0OBbEKTa YroJOBHO-NPABOBOM OXpaHBbI
U 00BbEKTa peajbHO COBEPUIEHHOTO JESHUS, KOTOPBIA MPOSABISIETCS 4Ye-
pE€3 U3MEHEHHUSA B PEAaJbHOU NEUCTBUTEIBHOCTH, CBUAETEIBCTBYIOIINE O
HEraTUBHOM BO3J€MCTBUHM HAa O0BEKT YyroJIOBHO-IPAaBOBOI OXpaHbI, 3a-
KJII0YaeTcs B CIENyIoNeM. YUYUThIBasg, 4YTO YYaCTHUKH OOIIECTBEHHBIX
OTHOIIEHUM, BHICTYMAKIMUX OO0BEKTOM YrOJOBHO-TIPAaBOBOW OXpaHBI,
CTAHOBSATCS CyObEKTaMU MPECTYIIEHHUS W MOTEPHNEBIIMMU TOJHKO TO-
Clle COBEpUIEHHS IPECTYIIEHHS,” 10 €ro COBEPUIECHHMS OOIIECTBEHHBIE
OTHOIIEHUS, OXpaHAEMble HOPMaMH YTrOJOBHOTO 3aKOHA KaK OOBEKT
YTOJOBHO-TIPABOBOW OXpaHbl, — 3TO MOTEHIHAJIbHBIN O00BEKT MPECTYM-
nenus. [locne ero copepiieHus oOUIECTBEHHbIE OTHOIIEHUS CYIIECTBY-
I0OT YK€ B HapyHIEHHOM COCTOSSHMU M TPEJCTaBISIOT cOo00M mocienct-
BUS NPECTYIUIEHUS B IIUPOKOM CMBICJIE, @ HE KaK OJUH W3 NPU3HAKOB
ero o0ObEeKTHUBHOW CTOpPOHBI. B mepBOM cinydae oOIIeCTBEHHBIE OTHO-
HMIeHHUsI — elle He 00BEeKT MPECTYIIEHUs, a 00BEKT YyrOJOBHO-IIPABOBOM
OXpaHbl, BO BTOPOM — OHM MPOSBISIOTCS Y€pe3 MOCIEACTBUA MPECTYII-
nenusi. CiaenoBaTebHO, 00BEKT MPECTYIMJICHUS CYIIECTBYET TOJBKO B
MOMEHT COBEPUIECHHUS IPECTYIIEHUS.

Ha oToXnecTBiIeHUM TaKUX acCIEKTOB, KakK OOBEKT YTrOJOBHO-
MpaBOBON OXpPaHbl U O0BEKT PEaJIbHO COBEPIICHHOTO JIESTHUS OCHOBBI-
BaeTCs KPUTHUKA OOIIECTBEHHBIX OTHOINICHUH Kak O0OBEKTa MpecTyIlie-
Hus. Tak, mo mHeHuto 3.JI. CugopeHKko, CTOPOHHUKH OOIIECTBEHHBIX
OTHONICHUHN KaK 00bEKTa MPECTYMICHUSI UCXOIASAT U3 TOr0, YTO MPECTY-
IUIEHUE TNPUYUHSIET BpeJ MMEHHO OOIIECTBEHHBIM OTHOIIeHusM. Ho,
YUUTHIBas, YTO 3aKOHOJATEICTBO MOJApa3aeiaseT Bpea Ha PU3UUECKUA,

layxman JI.JI. KBanudukanus npecTynjaeHuil: 3aKoH, Teopus, MpakTHUKA.
M., 2001. C.64-65.

? Verumenko B.B. CrmenumaibHBIH CyOBeKT HpecTymiIeHHs. Xapbkos, 1989.
C.47; ®aprues U.A. [lorepneBmuii oT npectymnieHus (yroJloBHO-IPaBOBBIE BO-
npocsl). Xabaposck, 2001. C.22-23.

> AnomenkoBa C.B. YToloBHO-IpaBOBoe ydeHHe 0 morepmesmem. M., 2006.
C.55-56.



MOpaJbHBI U MaTepualbHbIA, HE SICHO, KaK (pU3UUYECKUN Bpel MOXKET
OBITh NPUYMHEH OOIIECTBEHHLIM OTHOIIEHUAM. ' OIHAKO B TOM-TO BCE U
JeJ0, 4TO 00BbEKTAaMU pealbHO COBEPIICHHOTO JESIHUS SBISIOTCS CYyOb-
€KThl OTHOIIEHUHN KaK 3JE€MEHThl BCEW CUCTEeMBbl OOIIECTBEHHBIX OTHO-
HIeHUH, BHICTYHAKIIUX 00bEKTOM YTOJIOBHO-NIPaBOBOM oxpaHkbl. [locre
COBEpPUICHUSI MPECTYNMICHUS OO0OBEKT MPECTYIMJICHUS MPOSABIAECTCA B €ro
MOCHEACTBUSAX, U €CIHU NPECTyMiIeHUe OBbIIO COBEPUIEHO MPOTUB KOH-
KpPETHOTrO (PM3UYECKOTrO JHIla, TO OHU BBIPAXKAIOTCA B MPUUUHEHUU €EMY
GU3NUEeCKOro, MOpaJbHOTO W uUMyllecTBeHHOro Bpena (ct.42 VIIK
P®). CnenoBaTenbHO, OOBEKT NPECTYMNIEHUS COMPSI)KEH C pealbHBIMU
NEeUCTBUAMU, PU3UUYECKUMHU JIMIIAMU U OOLIECTBEHHBIMU OTHOIIEHUSIMHU
(3TO TO, HA UTO MOCATAET NPECTYMJIEHUE), OH BOZHUKAET B MOMEHT CO-
BEpPUICHUS MOCATaTEeIbCTBA, XOTS TOJBKO MPHU YCIOBUU CYIIECTBOBAHMUS
YroJOBHO-IIPAaBOBOM OXpaHbl, U €r0 MOXHO pPacleHUTh KaK HOBOE Ka-
YEeCTBEHHOE COCTOSIHUE OTAEIbHOW 4aCTU 00BEKTa yroJOBHO-TIPABOBOM
oxpanbl.” Tak, KpaXu CO3Jal0T ONACHOCTh COCTOSHHUIO NMPHHAIJIEKHO-
CTH UMYIIECTBAa HE3aBUCUMO OT GOPMBI COOCTBEHHOCTH, KOTOpas SBJIS-
eTCsl 00OBEKTOM YTOJOBHO-TIPaBOBOW OXpaHbl. DAaKTHYECKHU COBEPIICH-
Has Kpaka NPUYUHSAET UMYIIECTBEHHBIH ymepd KOHKpPETHOH rocymap-
CTBEHHOUW WJIM OOIIECTBEHHOW OpraHU3aluM, aKIIMOHEPHOMY OOIIECTBY
v 1.1.° Tak, 10 MHEHUIO PAga aBTOPOB, IOPUAUYECKUM (PaKTOM BO3HHK-
HOBEHHUS OOIIECTBEHHBIX OTHOIIEHUM, oOecrneunBamMuX GU3ndecKkue u
NCUXUUYecKue Oiara, ABISETCS MOMEHT POXIEHUS YEIOBEKA; C €ro
CMEpThIO OOIIECTBEHHBIE OTHOIIEHUS, CBSI3aHHBIE C OXPAHOW €ro JInu-
HocTH, mpekpamarpTcsa.® OgHako, Kak 000CHOBaHHO moyaraet B.JI.
OUIMMOHOB, JIMYHOCTh HE MOXKET OBITh 00BEKTOM yOHWiIicTBa, TaK Kak
YeJIOBEK OXpaHsETCS €lle JO TOro, Kak OH CTAaHOBUTCS JIMYHOCTHIO.’
Takum o0pa3zom, oOUIECTBEHHbIE OTHOUICHUS — COLIMANIbHbIE THUIU3UPO-
BaHHBIC CBSI3W KaK OO0BEKT yroJOBHO-MPABOBOW OXpaHbl CYHIECTBYIOT
BHE 3aBUCUMOCTU OT POXJCHUS HUJIH CMEPTH KOHKPETHOTO dYeJOoBeKa,
KU3Hb KOTOPOTO BBICTYNAE€T HEMOCPEJICTBEHHBIM OO0BEKTOM MPECTYII-
nenus. [lodToMy mHOHSATHA «O0O0BEKT YroJOBHO-NMPAaBOBOM OXpaHBI» U

' Cugopenko D.JI., Kapabyr M.A. UYacTHble Hadama B YroJOBHOM IIpaBe.

CII6., 2007. C.78-79.

> Kamuncknit A.D. Vka3. cou. C.102; YromoBHoe mpaBo. OGmasi 4acTb.
Yuebuuk / Iloxg pea. b.B. 3apaBomeicioBa, FO.A. Kpacukosa, A.M1. Papora. M.,
1994. C.112;

> Kpyrauxos JI.JI., Cnupugonosa O.E. IOpuandeckne KOHCTPYKIHH M CHM-
BOJIbI B yrosoBHoM npase. CII6., 2005. C.43.

* Illapamos P.JI. IIpecrynHoe Hacumue. M., 2009. C.47; Bopoxuu C.B. Ilpe-
CTyImieHHus npoTus xu3Hu. M., 2000. C.49.

> OUIMMOHOB B.[I. KpumuHOonoruueckue OCHOBBI YyroJIoBHOro mnpaBa. ToMck,
1981. C.101.



«00BEKT MPECTYIUICHUS» pa3IvuyHbl MO CMBICJIOBOW HArpys3kKe, 3Haude-
HUIO0, 00BEMY U BPEMEHHOM XapaKTePUCTHKE. '

PaccMOTpUM COOTHOIIEHHME TAaKUX ACHEKTOB, KaK «OOBEKT yro-
JOBHO-NPAaBOBOM OXpaHBI» U «0O0BEKT Kak 3jJeMeHT cocrTaBa». Korna
peub uaetT 006 00bEKTE YroJOBHO-NMPABOBOW OXpaHbl, 00BEKT MPECTYII-
JEHHS PacCMaTpPUBAETCA B AKCHOJOTHYECKOM ACHEKTE KaK OCHOBAHHE
IJISE KpUMUHAIU3alUu A€SHUS U UMEET MOJUTUYEeCKOE 3HAYEeHHUE, MOKa-
3bIBA€T, KaKHWe€ OOILIECTBEHHbIE OTHOIICHUS JIOJKHBI OXPaHSAThHCS Yyro-
JOBHBIM 3aKOHOM. OOBEKTH yroJOBHO-NPAaBOBON OXpaHbl yKa3aHbl B
9.1 c¢1.2 YK P® u BweictynmatoT dynmameHToM cuctembl OcoOeHHOU
4acTH W HE JACNATCS Ha OCHOBHBIC, IOMOJHUTEIbHBIE U (PaKyJIbTATHB-
Hble.” IMEHHO 00BEKT YroJOBHO-IIPABOBOM OXPaHBl BHICTYHAET B Kave-
CTBe 00Iero o0beKkTa NPECTYNMICHUS KaK COBOKYMHOCTH T€X BaXHEH-
mKuX OOUIECTBEHHBIX OTHOIIEHUN JaHHOM »Tale ero pa3BUTHUSA, KOTO-
pBle MOCTABIEHBI MOJ OXPaHy YrOJOBHOrO 3akoHa.” OOBEKT yroa0BHO-
NpaBOBOW OXpaHBI MO 00bEMY IIUpE, 4eM OOBEKT KaK AJIEMEHT COCTaBa
npectymieHus. ['ocynapcTBo oxpaHseT Haubojee BaKHbIE OOIECTBEH-
HbI€ OTHOWIEHHS HE TOJIBKO OT NMPECTYIJIEHUH, HO U OT JEUCTBHU HE-
BMEHSIEMBIX, MAJOJIETHUX U JICUCTBYIIINX B COCTOAHHH KpaWHEU HeE-
o6xomumoctu.® Ecau 00BEKTOM yroJOBHO-IPAaBOBON OXpPaHBl BBICTY-
narT OOLECTBEHHbIE OTHOLIEHHS, IIEHHOCTh KOTOPBIX BBIPAXKAETCS B
TOM, UTO UX HOpMalibHOE (PYHKIIMOHHpPOBaHUE 0OecnmedynBaeT pa3BUTUE
JUYHOCTH OOIIEeCTBA M TOCYyIapCcTBa, TO 00HEKTOM KakK 3JE€MEHTOM CO-
CTaBa MPECTYIMJEHHUS BBICTYMAIOT MpPaBOOTHOIIEHHUs (0OIIeCTBEHHBIE
OTHOUIEHUS — YperyJUupOBaHHbIE HOpPMaMH IMpaBa). 3aKOHOJATEIb,
npoBoO3riamas oOmnpeiejeHHble IEHHOCTHU O0O0BEKTaMH YTOJIOBHO-
NpaBOBOM OXpaHbl, nmocpeacTBomM GopMmynaupoBanuss HOpM OcoOeHHOMU
gyactu YK P® nepeBoauT ux B paspsal dJIeMEHTa COCTaBa, BO3HUKAIO-
I[ero ¢ MOMEHTa BCTYIUIEHHUS B CHJY COOTBETCTBYIOIIEH YTrOJOBHO-
NpaBOBOW HOPMBI U yCTAHABJIMBAIOUIETO HAaKa3aHUE 3a MOCATATEIbCTBO
Ha omnpenesNeHHyl cpepy oTHomeHUH. OOBEKT KaK BJIEMEHT COCTaBa
no o0beMy MEHbIIEe, 4eM OOBEKT YTrOJOBHO-NPABOBOW OXpaHBI, IO-
CKOJIBKY HE€ BCE OTHONICHHUS PETYJUPYIOTCS JUOO0 pPEryivupoBaHHUE HUX
HOpMaMHU TipaBa HelesecooOpa3zHo. Tak, 3M0POBbE KEHIIUHBI, OyIy4dHu

: I'eopruesckuit 3.B., UepnoB A.B. Teopernueckuil anaiu3 o0bEKTa MPECTY-
mienus. Upkyrck, 1999. C.43.

> Aatunos B.M. YcTaHOBIGHHE OCHOBHOTO 0OBEKTa NMPECTYNMIIEHUS B COCTa-
BaX MHOTOOOBEKTHBIX mpecTymieHui // [IpoOGremsl manbHEHIIETO0 yKpEHJCHHS
COIMMATUCTUYCCKON 3aKkoHHOCTHU B nesaTenbHoctn OBJI. Kuen, 1986. C.30.

> Kopxanckuit H.M. O6bekT ¥ mpeaMeT yrojoBHO-IPaBoBoii oxpansl. C.69—
70.

* Kamemnos B.II. Yromosuoe mpaBo Poccumiickoit ®enepanun: Yuebuuk. M.,
1999. C.58.
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00BEKTOM YTOJOBHO-NPABOBOW OXpaHbl, HE OXBAThIBAETCS MOJHOCTHIO
00BEKTOM KaK 3JI€MEHTOM COCTaBa, TaK KaK HE NMPHU3HAETCS NpPEeCcTyIl-
nenueM abopt (cT.123 YK P®), nockonabKy €ro 3amper yBEJIHMYHUT KO-
JUYECTBO MOCJIEACTBUN B BUJE CMEPTU HIH TAKKOTO BpeAa 310POBBIO
’KEHIIUHBI IIPU NPOBEIEHUU MOANOJbHBIX a00pTOB.

HauGonee yeTko mepeBoJ 00BEKTa YrOJOBHO-NIPABOBOW OXpaHBI
(oO1IeCTBEHHBIX OTHOIIEHUI) B 00BEKT KaK 3JEMEHT cocTaBa MpocMar-
pHUBaeTCd Ha NMpuUMepe MpecTymiaeHUuN npoTuB cobcTBeHHOCTU. COOCT-
BEHHOCTbh M IIpaBa Ha HEE CYLIECTBYIOT BHE BCSKOW CBSA3U C NPECTYII-
J€HUEM M, KOHEYHO, HE KaK YacTh WJIU 3JEMEHT OOLIECTBEHHO OMACHO-
ro JesHus, Ha3plBaeMoro mnpectymnieHueM. CoOCTBEHHOCTh Kak 3Je-
MEHT COCTaBa B BUJIE €T0 00HEKTa BHICTYNaeT TOJBKO TOTJa, KOTJa OHA
HAXOJUTCS B CBSI3M C APYTMMHU 3JIEMEHTAMU COCTAaBa MPECTYIJIEHUA: Ha
HEE HAIpPaBJIEHO OIpPENECICHHOE NPOTUBONPABHOE JEHCTBUE, KOTOPOE
COBEpIIaeT 4YesoBeK (CYyOBEKT), OTBEUAIOMIUN YCTAHOBICHHBIM 3aKOHOM
YCIOBHSAM OTBETCTBEHHOCTH (BO3PacT, BMEHSEMOCTH); ITOT CYOBEKT
NEeWCTBYET CO3HATEIbHO, MPECciieysl ONpeieIeHHYI0 1esb. be3 B3aumo-
CBSI3U COOCTBEHHOCTH C JIPYTrMMHU Ha3BaHHBIMU BJIEMEHTAMH OHa CyIle-
cTBOBajla OBl KakK OOIIECTBEHHOE OTHOIIEHHE, HO HE B BHJE O00BEKTa
KaK 3JIEMEHTa ero cocraBa.” Tak, YHUYTOXKEHUE HMYILIECTBA MO HEOC-
TOpOoXHOCTHU (¢T.168 YK P®) saBasieTcs npecTyIJIEHHEM JIMIIb B cilydae
NpUYUHEHHS yliepda B KpYNMHOM pa3Mepe MyTeM HEOCTOPOIKHOTO 00-
palieHus ¢ OrHeM WJIM MHBIMU MUCTOYHUKAMHU MOBBIMIEHHONW OMAaCHOCTH.
CnenoBaTenbHO, 3aKOHOJATENb MOCPEJCTBOM yKa3aHUS Ha Ccrocob co-
BEpIICHUSI MPECTYMJICHHUS] TMEepeBEel OTHOUIEHUS COOCTBEHHOCTH Kak
00bEKTa YyroJOBHO-TIPAaBOBOW OXpaHBI B BJIEMEHT COCTaBa MpecTyIjie-
HUSI, OTPAHWYUB KPYT JESHUN, MOCATAIOMMX HA COOCTBEHHOCTbH, MPHU-
3HaBaeMbIX NIpecTyrieHneM. Takum o00pa3oM, 3aKOHOJAATENb MOCPEN-
CTBOM NPHU3HAKOB, XapaKTEPHU3YIOUIMX BCE 3JIEMEHTHl COCTaBa MPECTY-
IJIEHUs, onpenenseT chepy oOUIECTBEHHBIX OTHOIIEHHUN, OXpaHSIEMBbIX
3alpeToM, COJAEpKAIUMCS B TUCIO3ULIUHA HOPMBI (0OOBEKT KaK 3JIE€MEHT
cocTaBa).

BcnenctBue otoxiaecTBieHUss 00beKTa KakK 3JIEMEHTa COCTaBa U
00bEKTa YroJOBHO-NPABOBOW OXpaHbl B JHUTEpAType KPUTHKYETCH
knaccupukauus HopMm Ocobennoit yactu YK P® no rmaBam Ha ocHO-
BaHuU oObekTa. Tak, B.B. BekieHko cnpaBeaMBO OTME€YaeT COMHHU-
TEJIbHOCTbh MPU3HAHUS OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM pa3-
60s (c1.162 YK P®) oTrHOmIEeHUNH COOCTBEHHOCTH, MOpsAJKaA yHpaBiie-
HHS IPHU NOCATaTeIbCTBE HA KHU3Hb COTPYIHHUKA NPABOOXPAHUTEIBHOTO

" Marens I1.C. Vc10BHS yCTaHOBIGHHS yroioBHOM HakasyemocTu // IIpaBoBe-
nerue. 1975. Ned. C.70.

2 Kapnymun M.II., Kypasuackuii B.1. YronoBHas OTBETCTBEHHOCTh U COCTAB
npectymiaenus. M., 1974. C.175-176.
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oprana (ct.317 YK P®), Tak kak B COOTBETCTBUU C NPUOPUTETOM XKHU3-
HHU U 3JI0POBbS YEJIOBEKAa OHHM M JOJKHBI BBICTYNaTh OCHOBHBIM HEIO-
CPEJCTBEHHBIM O00BEKTOM yKa3aHHBIX MpecTymuieHuid.' B maHHom ciy-
yae pedb UJAeT 00 00BbEKTE KakK 3JIEMEHTE COCTaBa MPECTYMJIECHUs, KOH-
CTPYKIUHU, CO3JaHHON MO CyOBEKTUBHOMY MHEHHIO 3aKkoHonarens. Kak
3JIEMEHT COCTaBa NPECTYIIEHHUS pacCcMaTPUBAJICS OCHOBHOM HEMOCpEN-
CTBEHHBI OOBEKT B COBETCKHMH MEPUOJ, MOJ KOTOPHIM HNOHHMAJIHU TO
OTHOILIEHUE, TOT HHTEPEC, COCTABISIOIIMN CYIMIHOCTh NpPECTYIJIECHHUS,
KOTOPBIH, co31aBas NaHHYI HOPMY 3aKOHOJATellb, B MEPBYI O4YEpPEb
CTaBHJI MOJ OXPaHy YyrOJOBHOTO 3aKOHA.’

I[Toatomy cnoxHo corinacutbesa ¢ H.M. Kopxanckum, npeniio-
KHUBIIUM 3aKpENUTh B HayKe yrOJOBHOIO MIpaBa MpPaBUJIO, aJpEeCOBAH-
HO€ MpakKTHKE, O TOM, YTO J€SHUs, NOMEIIEHHbIE B OJHOM riaBe Yro-
JOBHOTO KOJEKCa, AOJKHBI MOCATaTh Ha OJUH U TOT K€ POJOBON 00B-
eKT.’ DTUM NPABUIOM JOJKEH PYKOBOJACTBOBATLCS 3aKOHOMATEND, a HE
NpaBONPUMEHUTENb, TAK KaK 3aKOHOJATEIb MOXET OMUOAThCSA MPU OT-
peIeNeHUN BAaXHOCTH TEX OTHOIIEHWH, KOTOPBIM HNpPECTYIJIEHHE IMpPH-
yuHseT Bped. [lo cunpaBeanuBomy 3ameuvanuto I0.A. JIsnyHoBa, MeCTO
HOPMBI B CHUCTEME€ 3aKOHOJATEJbCTBA HE SIBJISIETCS OINpPEACNSIOIIUM
KpUTEpUEM YCTAHOBJIEHUS 00BEKTa, NOCKOJbKY «... B IPOTUBHOM CIy-
yae cjeaoBano Obl MPU3HATh, YTO OJHU U T€ XK€ MPECTYNJIECHUS B pas-
JUYHBIX pecnyOiMKax MOCATAlT Ha pa3iudyHble OOIIECTBEHHbIE OTHO-

MeHusS ... »."

! Beknenko B.B. OGbexT B CTPYKType cOocTaBa MpecTynjaeHus / YTroJoBHBIHN
3aKOH: MpoOJeMbl TEOPETUYECKOTO0 MOJACIUPOBAHUA M NPUMEHEHUS: MaTepuaibl
MEXXBY30BCKOW HaydyHO-TpakTHYeckoi koHpepeHnuu. Omck. 2006. C.5.

2 ®pono E.A. O0BEKT yroJoBHONPAaBOBOW OXpaHbl M €r0 POJIb B OpraHH3a-
uuu 60pbOBl ¢ MOCAraTeNbCTBAMH HA COIMAJIMCTUYECKYIO COOCTBEHHOCTH: aBTO-
ped. amc. ... n10KT. ropua. Hayk. CeepanoBck, 1971. C.24; Kopxaunckuit H.U.
Vka3. cou. C.81.

> Kopxkanckuit H.U. O6beKT ¥ mpeaMeT YyroJoBHO-TpaBoBoi oxpansl. C.205.

* Jsnynos }0.M. VronoBHO-MpaBoBas OXpaHa MPHPOIE OPraHAMH BHYTpPEH-
Hux gen. M.. 1974. C.22. B.A. HepcecssiH B KauecTBE KPUTEPUS MOCTPOCHUS CHC-
teMbl OcoOenHolt yactu YK P® npennoxun paccMaTpuBaTh MEXaHU3M MpPECTYI-
HOT'O MOBEJIEHUS U BCE HEOCTOPOXKHBIE MPECTYINIEHUS O00BEJUHUTHh B CaMOCTOS-
TenbHyl0 riaBy «HeocTopokHble mpecTymiaeHHUs» ¢ IAByMs moapasnenamMu «Tex-
HUYecKue npectymieHus» u «MHple HeocTopoxkHBIe npecTymiaenus». Cm.: Hepce-
caH B.A. HeocTopoxnas BuHa: mpoOnemsr u pemenus // ['oc. u mpaBo. 2000. Ne4.
C.62. D10 mpenyiokeHHEe MMEeT OCHOBAHHUE, TaK KaK BCEM HEOCTOPOXKHBIM IIpe-
CTYIUIEHUSM NpPUCYIIU chnenuduueckue NpPU3HAKHU, XapaKTepU3yrollue cyO0bek-
TUBHYIO CTOpoHY. Kpome 3TOro, HEOCTOPOXHBIE NPECTYIJIEHUS OTIMYAOTCS IO
XapakTepy JIEeHCTBUM M XapakTepUCTHUKE JHUYHOCTH BHHOBHOro. OnHako 3Tu
CBOMCTBA HEOCTOPOXKHBIX MPECTYNJIEHUH, mo o0OCHOBaHHOMY MHeHu W.M.
TsSXKKOBOM, MOTYT OBITh OCHOBAaHUSAMH BBIJECICHUS UX B 0COOYIO TPYNIy TOJBKO B
TEOpUH, HO HE B 3aKOoHE, Tak Kak cucrtema OcobenHoit wactu YK PD He moxer
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Pa3rpannuenune o0beKTa yroJlOBHO-NPAaBOBOM OXpaHbl U 00BEKTa
KaK 3JIEMEHTa COCTaBa pa3pelliuT pa3zHorjacus, CylecTBYIOUHE B T€O-
puu. Bo-nepBriX, pa3pemiuT Cop O TOM, YTO SIBIASETCA KPUTEPUEM IO-
CTAHOBKHM IOJ OXpaHy U IupdepeHuranuu OTBETCTBEHHOCTH MPHU MO-
ciaratenbcTBe Ha *ku3Hb. Tak, FO.A. JleMunoB cuuTan, 4To YrojioBHOE
NpaBO OXpaHSIET KU3Hb M 3JOPOBHE CaMbIX AKTUBHBIX JIMYHOCTEH —
YYaCTHUKOB OOUIECTBEHHBIX OTHOWMIEHUM MU HOBOPOXKJIEHHBIX, KOTOPbIE
NOTEHUMAJIbHO B JAajbHEHIIEeM NPUOOPETYT YEPThl JUUYHOCTH B MpoOIEC-
ce Oyaymied UX coOlUAJU3AIUM, U JIIOJEH, KOTOphIe MEepecTanu ObITh
JTMYHOCTAMHM BCIIEACTBUE MOpakeHus ux Oonesnpro.' Mo muenuro B.K.
I'muctuna, kputukyromero nozunui [O.A. JlemunoBa, )KU3Hb 4elOBe-
Ka CTaBUTCSA MOJ OXpaHy He B 3aBUCHUMOCTH OT M0Jia, BO3pacTa, a ¢ mo-
3UIUN €€ COIHAJTbHBIX Ka4eCTB, MOCKOJIbKY OOBEKTHBHBIM KPUTECPUEM
CHUCTEMaTHU3allUd HOPM B YrOJOBHOM 3aKOHOJATEJIbCTBE SIBIAIOTCS CO-
nUaJbHble QYHKUUU JIUYHOCTH, ONOCPEAYIOUIHE CYU[HOCTh OOIIEeCTBEH-
HBIX OTHOLIEHHMM, a HE caM dYelnoBeK.” [IpencTaBnseTcs, 4TO pasHorJja-
CHUU MEXJY yKa3aHHBIMU aBTOpPAaMHU HeT, mockoabKy FO.A. Jlemunos ro-
BOpPUT 00 00BEKTE yroiaoBHO-TIpaBoBOW oxpaHbl, a B.K. 'muctun — 06
00BEKTE KaK DJIEMEHTE COCTaBa, TaK KaK OTBETCTBEHHOCTh 32 YOUUCTBO
npeaycMoTpeHa B cTaThax OcoOEHHOW 4YacTH, pacloj0XEeHHBIX B pas-
au4HbIX TnaBax YK PO.

Bo-BTOpBIX, pasrpaHndeHrne 00BEKTa YyrojJoBHO-IPABOBOW oXpa-
Hbl U 00BEKTa KaK 3JIEMEHTA COCTaBa pa3pelluT pa3zHOTIACHsA NPH OIl-
penenenuu npeamera npectymieHus. [lo muenuo E.A. ®@ponoBa, ma-
TepHaJbHbIE TPEIMETH MPUMEHUTEIbHO K Pa3HBIM OOIIECTBEHHBIM OT-
HOIIIEHUSIM MOTYT BBIMOJHATH pa3iudHbie QyHKIUU. B oqHUX ciaydasx
OHU CJIY)XaT BHEIIHUM CBHUAETEIHCTBOM HAJIUYMUS ONMpPEIEICHHBIX OT-
HOIICHUH (HampuMep, TOKYMEHTHI YIOCTOBEPAIOT (aKT BOZHUKHOBEHHUS
UJIM MU3MEHEHHSI MPABOBOT0 COCTOSAHUS), B IPYTUX — ABIAIOTCSH 00BEK-
TUBHBIM YCJIIOBUEM HaJUlexalero (QYyHKUMOHUPOBAHHUS COLMATbHBIX
OpraHu3anuil, BHIIOJHAS POJb MPEANOCHIIOK OCYIIECTBIECHHUS OINpenae-
JEHHBIX OTHOIIEHWU (HampuMmep, BOOpYXKeHUe obecmeuyuBaeT OO0Oe€cCIo-
COOHOCTH CTpaHbl; TPAHCIOPTHBIE CPEJCTBA U MYTH COOOIIEHHUS HEOO-
XOJIUMBI JAJ HOPMaJbHOTO (pYHKIMOHUpOBaHHUs TpaHcmopra). Kpome
3TOr0, MaTepHaJbHbIE MPEIMETHl SABIAIOTCA MOBOJOM, MaTE€pHUaIbHOU
NpEeANOCHIIKOW HMJM YCIOBUEM JAJsI BO3HUKHOBEHHS M MOJAEPKAHUS

CTPOUTHCS OJHOBPEMEHHO HAa HECKOJBKHX KPUTEPHUAX, HOCKOJbKY B 3TOM ciyudae
OoHa He Oyner oOnajgaTh HAay4YHOM CTPOrOCTHI0O M TNOCJIENOBATENbHOCThIO CM.:
TaxkoBa MU.M. HeocTopoxHble NpECTYIJIEHUS C MCIOJb30BAHUEM HCTOYHUKOB
noBeimenHoi omacuoctu / [Tox pen. B.C. Komucaposa. CII6., 2002. C.66—67.

! Temupmos F0.A. Yka3. cou. C.52.

> I'nuctun B.K. [Ipo6nema yroixoBHO-IPaBOBOH OXpaHBl OOIIECTBEHHBIX OT-
HOIIEHUH (00beKT U kBanupukanusg npecrymienuin). JI., 1979. C.37.
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ONpe/IeIEHHOW COIMAJIbHOM B3aMMOCBS3U Mexay cyobektamu. IlosTo-
My MOJ MPEeAMETOM MNPECTYIJEHUS CIeAyeT MOHUMATh MPEAMETHl UIU
BEIU, CIYyXallue MaTepHalbHbIM (BEIIECTBEHHBIM) MOBOJOM, yCIOBHU-
eM JIM0O0 CBUAETEIbCTBOM CYIIECTBOBAHUSA ONPENEIECHHBIX OOLIECTBEH-
HBIX OTHOUIEHUH, MOCPEACTBOM HU3BSITHUS, YHUUTOXKECHHUS, CO3/TaHUS JIU-
00 BUJOM3MEHEHHUS KOTOPBIX MPUUYHUHAETCS Bpell O00BEKTY MpecTyIjie-
Hus. '

Takoe moHMMaHUE NpeaMeTa NPECTYIJIEHUS MOCIYKHUIO OCHOBA-
HUEM JJs1 KPUTUKHU, MOCKOJIbKY, C OJJHOU CTOPOHBI, MIPEAMET MPECTYII-
JEHUS TpeACTaBisieT COOOM CTPYKTYpHYI YacTh O0O0ObeKTa — 0O0IIecT-
BEHHOI'0 OTHOIIEHMS, a C APYroll — paccMaTpuBaeTCs KaK CTOPOHHEE
O0BEKTY ABJIEHUE — NOBOJ, yCJIOBHE JUOO CBUAETEIHCTBO CYIIECTBOBA-
HHUs OOIIECTBEHHOro OTHOWEHHsA. OOUH U TOT XK€ NMPEeAMET HE MOXKET
OBITh OJTHOBPEMEHHO M YCJIOBHMEM CYUIECTBOBAHUS SBJIEHUS U €TI0 CO-
CTaBHBIM 3I€MEHTOM.’ B JaHHOM cllydyae KPUTHKA OCHOBBIBAETCH Ha
HEBEPHOM OTOXJECTBICHUU (PYHKIUU MPEIMETOB MAaTEPHAIbHOTO MHU-
pa. Bo-mepBbIX, mpeaMeTsl MaTepHAIbHOTO MHpa SBISIOTCA (Qopmou
BBIpaXECHUS (MaTepHaJU3alUU) TaKOro alOCTPaKTHOTO MOHITHUS, Kak
«00IIeCTBEHHBIE OTHOIIEHUSN», HO CAMU OHU HE BXOJSIT B HUX CTPYKTY-
py. Bo-BTOpBIX, UX CO3JaHUE U BHUJOU3MEHEHUE CBUIETEIBCTBYET O
BO3HUKHOBEHUU U NPEKPAUIEHUU ONPEACICHHBIX OTHOIWIEHUN MEXKAY UX
cyorektamu. IlocpeactBom onucanus B HopMax Ocobennoit yactu YK
P® cBoiicTB mpeaMeTOB MaTepualbHOTO MUpa U MHGOPMAIIUU 3aKOHO-
JaTelb yKa3blBaeT Ha XapakKTep OOMIEeCTBEHHBIX OTHOIIEHUH, BBICTY-
NaIKUX 00bEKTOM MPECTYIICHHUS KaK 3JIEMEHT ero cocTaBa.

Takxe He0OX0IUMO pa3iuyaTh TaKue aCMeKThl 00bEKTa MPECTYI-
JeHMUs, KaK 3JIEMEHT cOocTaBa U OO0BEKT peajbHO COBEPIIEHHOTO Jes-
HUsA. Bo-mepBBIX, B TEOPUU pa3nyalOT 00bEKTUBHYIO CTOPOHY MPECTY-
IJICHUSI KaK peajbHOTO JEWCTBUS CYyObEeKTa U OOBEKTUBHYIO CTOPOHY
cocTaBa MPECTYIUIEHUS KaK IOPHIMYECKOE MOHATHE O HeM.’ Pasrpanu-
yeHHe 00bEeKTa KaK 3JIEMEHTa cocTaBa U 00bEKTa peajibHO COBEPIICH-
HOTO NPECTYIJIEHUS PEUIUT BOMPOC, YTO SABJIIETCA 00BEKTOM MPECTYII-
neHus — Onaro uiaum oOuiecTBeHHble oTHoweHus? Korga pedybp HAET O
O6nare Kak o0bEKTE NMPECTYIJIEHUSI, TO UMEETCS B BUJYy pEalbHOE MOCs-
raTeiabCTBO, NPUYHUHAIONIEE BpeJ JI0JsM, OOUIECTBEHHBIM yCTAaHOBJE-
HUAM JHOO0 YCIOBUSM CYyILIeCTBOBaHHUSA. Ecium roBOpuUTh O mpecTtyImie-

" ®ponos E.A. CiopHbIe BOIPOCH 00MEro y4eHus 06 06beKTe IPeCTyIICHHUS
/ CoopHUK yueHBIX TpynoB. Beimyck 10. Cepanosck, 1969. C.219-222.

> Tanuii B.S1. Vka3s. cou. C.38; Buagumuposa B.A., JIsnysos }0.U. OrBerct-
BEHHOCTh 32 KOPBICTHBIE NOCATAaTEIhCTBA HAa KOPBICTHYIO COOCTBEHHOCTH. M.,
1986. C.13.

> Kosanes M.M. IIpo6nemsr ydeHus o6 06BEeKTHBHON CTOpOHE COCTaBa Ipe-
crymiuenusa. Kpacnospck, 1991. C.19.
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HUM HE KaK O peajibHOM SIBJIC€HUH, a KaK O €ro MOHSATUU, CHOPMYIUPO-
BAaHHOM B 3aKOHE, TO o00oOImarmue MOHSITHUS MOTYT HANOJHATHCS U
0000MaONUMHU XapaKTEePUCTUKAMU — UHTEpEecaMu U OOIIECTBEHHBIMHU
OTHOINEHHUSIMH. '

Bo-BTOpHhIX, pa3rpaHuueHue O00BEKTAa Kak JJIEMEHTa COCTaBa M
00beKTa pealibHO COBEPIIEHHOTO JAESHUS MO3BOJUT OTBETUTh Ha BO-
NpocC, MOXHO JIM MPHU3HABaTh OOBEKTOM MPECTYMICHUS BO3MOXKHOCTH
IelcTBOBaTh ompeneseHHbIM oOpa3oM. Tak, mo mHenuio E.A. ®@pono-
Ba, 00BEKT YrOJIOBHO-IIPABOBOM OXpaHbl (0OBEKT KaK 3JI€MEHT COCTaBa.
— B.B.) — 3T0 pealibHble BO3MOXKHOCTH T€X HJIHU UHBIX YYAaCTHUKOB 00-
HI€CTBEHHOM JXHM3HU, KOTOpPbIE COOTBETCTBYIOT HHTEpecaM pPa3BUTUI
obmecTBa.” H.M. KopxkaHCKHi mojaraer, 94To 3TO CIHUIIKOM HIMPOKOE
onpejeaeHne, TaKk KaK OHO HEOOOCHOBAHHO BKJII0OYAET U abOCTpaKTHHIE,
MOTEHIMAJIbHBIE BO3MOXKHOCTH, HAa KOTOPbIE MPECTYMHOE MOCATATEINb-
CTBO Ha YpPOBHE HEMOCPEJCTBEHHOTO 00bEKTa HEBO3MOXKHO. Hanpuwmep,
HE MOXET OBbITh HapylleHa BO3MOXHOCTh OTIEJIbHOrO TpaxXJaHHUHA
o0y4aThcs B yueOHOM 3aBEJEHHUHU, €CIM OH B HeM He yuurcsa.’ OmgHako
B TOM-TO M J€J0, YTO yTOJIOBHBIA 3aKOH, a0CTparupysch OT KOHKpET-
HbIX, YACTHBIX, CJIy4YaeB, YCTAHABIMBAET MOTEHUMAIbHYIO OXpaHy BO3-
MOXHOCTEH Tpa)aH, pealu3anus KOTOPBIX CIOCOOCTBYET Pa3BUTHIO
o0mecTBa, €ClIM HEJOCTATOYHO HAPYTHUX MPAaBOBBIX CPEACTB IS HUX
obecneuenua. Tak, BO3MOXHOCTh TPYAUTHCS B 0€30MAaCHBIX yCIOBHSAX
OXpaHAETCS BHE 3aBHUCUMOCTH OT TOTO, TPYIUTCS YEIOBEK HIH HET
(ct.143 YK P®). B 3tom cnyyae peub uaer o6 00OBEKTE YTOJOBHO-
NpaBOBOM OXpaHbl, KOTOPBIM 3aTEM MOCPEACTBOM (POpMYIUpPOBAHUS 3a-
npeTa COBEPIIaTh ONpeaeICHHBIE NEHCTBUS CTAHOBUTCS OOBEKTOM Kak
3JIEMEHTOM COCTaBa.

B-TpeTbuX, OTBETCTBEHHOCTh COYYAaCTHHKOB MNPECTYIJIEHUS BbI-
paxaeTcs He B pOpMaJbHOM €JMHCTBE KapaTeJlbHOW HOPMBI, a B MaTe-
pHaIbHOU OJHOPOJHOCTH NPECTYIMJCHHUS, KOrjJa JBa JHIla BO3JEHCT-
BYIOT Ha OJIHOTO M TOTO € MOTEPHEeBIIEro Ju0O0 MpPEeIMET U B TO XK€
BpeMs IOJIyY4alOT Pa3iUdYHYI0 HOPUIUUYECKYIO oueHKy.' Tak, ecnu 15-
JeTHUM U 18-meTHUM yOMBAIOT COTPYAHHKA MPABOOXPAHUTEIBHOTO OP-
raHa c I[eJbI0 MECTH 3a €ro JAesTeIbHOCTh MO0 0OecneuyeHUu oOIecT-

' Emenssnos E.II. KoHuenTtyanbHble acmeKThl HCCIEJOBaHUS OO0BEKTa Ipe-

crynnenus // IIpaBo u monutuka. 2002. Nel10. C.62-63.

> ®ponos E.A. O6BbEKT yrojoBHONMPABOBOH OXPAaHbl M €ro POJIb B OPraHH3a-
1y 00pbOBI C MOCATAaTEIbCTBAMYU HA COLMAIUCTUYECKYIO coOcTBeHHOCTh. C.18.

> Kopxauckuit H.U. O6BeKT ¥ mpeaMeT yroaoBHO-IPaBoBoil oxpansl. C.47;
I'muctun B.K. Yka3. cou. C.59-60.

* Tpaitunu A.H. W36panusie Tpyasl / cocT., BcT. ctaths H.®. Ky3Heunosoii.
CII6., 2004. C.228; YronoBHbIN 3ak0H. ONBIT TEOPETUUYECKOTO MOJECIUPOBAHUS.
M., 1987. C.99.
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BEHHOUW 0€30MacHOCTH, TO ACUCTBUS MEPBOTO CJIEAYET KBaIUPUIIUPO-
BaTh No m.»06» 4.2 ¢1.105, a BTOporo — mo ct.317 YK PO®.
OtoxnaecTBieHHEe 00BEKTAa NPECTYIMJIEHUS KaK 3J€MEHTa COCTaBa
U 00bEKTa peajlbHO COBEPUICHHOTO AESHHUSA NPHUBOAUT K TOMY, YTO B
TEOpPUH OOBEKT MPECTYMJIEHUS HE paccMaTpUBAETCA KaK 3JEMEHT €ro
COCTaBa, MOCKOJbKY OH HaXOJUTCSA BHE NPECTYNJEHUS U HE MOXKET
ObITh ero coctaBHOW yacThio. [[lo3TOMy oOIIeCTBEHHass OMAaCHOCTh HeE
ABJISIETCSI CBOMCTBOM O0BEKTa MpECTymjeHus, 6o 00OBEKT — 3TO Mpa-
BOBO€E 0Jjaro, samuineHHoe 3akoHom.' I1.A. ®edeaoB COBEPIIEHHO T10-
THYHO CTaBUT Bompoc: «B camMmoMm xgene, MOryT iU OOIIECTBEHHBIE OT-
HOUIEHUS, SIBIASIONIHECS OO0OBEKTOM MPECTYIJIEHUS M OXPaHSEMBbIE OT
NPECTYNHBIX MOCATATENbCTB, BHICTYNIAaTh B KaY€CTBE COCTAaBHOW 4YacTH
ATUX MocAraTeabcTB? OTBET HA 3TO BONPOC AOJKEH OBITH OTPULATENb-
HBIM, MOTOMY YTO MBI HE MOXEM CMEIIMBATh TO, YTO 3allHIIaeM Mpa-
BOM, C T€M MPECTYNHBIM IMOCITaTeIbCTBOM, C KOTOPHIM BeAeM OOpb-
Oy».? A.I1. Ko310B TakKe CUMTAET, YTO B COCTAB NPECTYIJICHUS HENb3S
HU TIPU KaKUX O00CTOSATENHCTBAX BKIIOYATh OOBEKT U CyOBEKT MPECTYII-
JeHUs, MOCKOJbKY 00BEKT KaK HOpPMaJIbHbIE, 00BEKTHBHO CYIIECTBYIO-
e OTHONIEHHUS MPOCTO HE MOXKET OBITh COCTABHOW YACThIO MPECTYII-
JIeHUs — COLMAlbHO OTKIOHsAMIerocs noseaenus.’ Kak monaraer B.C.
Tauuii, 00bEKT NPECTYMIECHUSA, XOTSI U OTHECEH K YUCIY 3JEMEHTOB CO-
cTaBa MPECTYIUICHUS, B U3BECTHOU Mepe oTopBaH, 000co0JieH OT mpe-
CTYNHOTO JE€SHHSA, KOTOpPOE€ Ha HEro mocsraetr. XoTs OTAEJbHbIE Ipe-
CTYIJIEHHUSA COBEPHIAIOTCS KaK Obl «HM3HYTPH» CAMUM y4YaCTHUKOM 00-
IECTBEHHBIX OTHOMEHHUH, BBICTYNAKIIMX 00bEKTOM IIPECTYIJIECHH. "
[IpuBeneHHble JOBOABI JOTUYHBI MU yOEIMUTEIbHBI, OJHAKO YKa-
3aHHBIE aBTOPHl HE YUHUTHIBAIOT, YTO COCTAB MPECTYMJIEHHUS — 3TO Ipa-
BOBasi KOHCTPYKIHS, UCTOPUYECKU CJIIOKUBIIUNCSI B COBETCKOM YrO-
JOBHOM IMpaBe MHCTPYMEHT HIJsS PACCMOTPEHUS] COBEPUIEHHOTO B JIEii-
CTBUTEJIBHOCTU (PaKTHUYECKHM OOIIECTBEHHO OMACHOrO JEsSHUS — IMpe-
crymienusi. «TepMmun «pectymieHuey, — ormeyaeT B.E. XKepeOkun, —
o003HayaeT MaTepualbHbli, pealbHbI 00BEKT, CYLIECTBYIOMIUN B Jeii-
CTBUTEIBbHOCTU. TEepMHUH «COCTaB NpeCcTyIJIEHUs» 0003HAYAET UAealib-

" Kysuenosa H.®. IIpectymnenune u npectymuocts. M., 1969. C.72; Kosanes
M.U. [loHAaTHE NpECTyNJICHUS MO COBETCKOMY yroJoBHOMY mnpaBy. CBepaI0OBCK,
1987. C.183.

> ®edenon I1.A. MexaHU3M yroJIoBHO-IIPABOBONH OXpaHbI (OCHOBHBIE METOLO-
noruueckue npoodiuemsl). M., 1992. C.172.

> Kosnos A.II. CocTa mpecTyIIeHUs U IpecTymienue // YromoBHOe 3aKOHO-
JaTeIbCTBO: COCTOSIHHME M MEPCHEKTHBB Pa3BUTHA: MaTepuaiabl KOH(epeHIHuu /
OtB. pea. A.H. Tap6araes. Kpacnosipck, 2002. C.23.

* Taunit B.S. Ykas. cou. C.40.
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HBIM, a0CTpakTHBIN 00beKT».! OOBEKT NMPECTYIIEHUS KaK 4acTh JEHCT-
BUTEIBHOCTU COOTHOCUTCSA C OOBEKTOM KaK 3JIEMEHTOM COCTaBa Kak
aBiIeHHE U noHsATue o HeM. [lo obocHoBanHOMY MHeHuto M.II. Kapmy-
muHa 1 B.U. KypinsHaackoro, aBTopsl, yTBEpKAaOUKe, 4TO 00BEKT HE
MOXET OBITh COCTAaBHON 4YAaCThIO NPECTYIJIEHHUS, NPOTUBOPEYAT CaMU
cebe, Tak KaK OTHOCAT HNPHU3HAKH, XapaKTEpPHU3YIOUIUE OOBEKT, K MpPHU-
3HakaM cocTaBa. OOBEKT NpecTyIIEHHUS HE €CTh 4YTO-TO TAaKOe, 4YTO
JEXKUT 32 paMKaMU MPECTYNJIEHUS, 3TO 3JIEMEHT NPECTyIUICHUs, Apyras
ero cropoHa. Ilpectymienne, KOTopoe HM Ha YTO HE NOCSIraeT, HEMBbIC-
auMo. OOBEKT MpecTyIMJIEHUs] BXOAUT B COAEPKAHUE MPECTYNIEHUs, HO
HE LIEJIMKOM, a JUIIb B TOH Mepe, KaK 3TO OTPa3UIOCh HA OOBEKTE IO-
cAraTteabCcTBAa. DJIEMEHTHl HE 00pa3yroT JAE€sHHUE, a JIUIIb XapaKTepusy-
IOT €r0 KaK MpecTyIIeHHE.

Taxum oOpazom, ciaeayeT pa3udaTbh OOBEKT MpecTymaeHus (00b-
€KT IOCAraTeibCcTBa) KaK 4acTh JEWCTBUTEIbHOCTH, UMEIOIIEN onpeae-
JeHHBIE MaTepualibHblE HIM HeMaTepHuaibHble (HOPMBI, TPAHHUIIBI, CO-
CTOSIHUS, 3aKOHOMEPHOCTH CYIIECTBOBAHMS M LIEHHOCTH JJIs 00IIecTBa,
BBIpAXKAIOU[UHACA B MOCIEACTBUIX NPECTYIJIEHUS, U O0BEKT Kak 3Jje-
MEHT COCTaBa MPeCcTYyIICHUs, KaK npaBoBas pUKIUA, yKa3blBaoUlas Ha
NpaBOBble NMpPU3HAKU OOBEKTA MOCAraTeldbCTBAa B €r0 NPEIMETHOM U
OLIEHOYHOM BbIpakxeHuH. [Ipu3Haku oObEKTa NMpecTymJeHUs B AUCIO-
3ULIIUM YTOJOBHO-TIPAaBOBON HOPMBI MOTYT OBITh BBIPAXKE€HBl B cCaMoOU
o6mieit popMe wiM He BhIpakeHBI BoBce.” CienoBaTeNbHO, 00BEKT Kak
3JIEMEHT COCTaBa NPECTYMJIEHUS — 3TO MpaBoBasg QUKIU, 4aCTh 00IIe-
CTBEHHBIX OTHOIIEHUH, 0O03Hauaemas B AucCHO3ULIUU HOpMbI OcobeH-
HoM yactu YK P® mocpeacTBOM NpHU3HAKOB, XapaKTEPU3YIOUIMX BCE
DJIEMEHTHI COCTaBA.

B Teopuu BrICKa3aHO MHEHHE O HEIEJecOOOPa3HOCTU MCIOJIb30-
BaHUs 00BbEKTa MPECTYIJICHHU KaK 3JI€MEHTa €ro COCTaBa U €ro 3aMeHe
npenmeroM npectymieHus. [lo muenuto HO.A. JleHucoBa, yduThIBaf,
YTO MOHSATHE 00bEKTa NpaBOHAPYIIECHUS CBA3aHO C MOHITUEM IpaBOHa-
pYLWIEHHUS U OTHOCUTCS K TEOPETHYECKOMY YPOBHIO 3HAaHHS, MPaBUIb-
HbIM ObIJIO OBl BKJIOYUTHh B COCTaB NpaBOHAPYIIEHUS MpeAMET mocAra-
TenscTBa.’ B.B. BekjeHKO Takke mojaraer, 4To OT 00bEKTa Kak dJie-
MEHTa COCTaBa MPECTYIJIEHUS CIeAYyeT OTKa3zaThbCs, TaK KaK MOHSITHE
«00IIECTBEHHBIE OTHOIIEHUS» CIUIIKOM Mmupokoe. [Ipu mpumeHeHuu
HopM OcobGennoit yvactu YK P® npoBecTu pazrpaHuueHue mo oObEKTY
NpecTyIJIEHUS, KaK MPaBUJO, HE NPEACTABISAETCS BO3MOXKHBIM, MO3TO-

' Kepebkun B.E. Jlornuecknii ananus nmousTuii mpasa. Kues, 1976. C.52.

> Kapnymun M.II., Kypnsuackuit B.M. Vkas. cou. M., 1974. C.77-81.

> Kannncknit A.D. Ykas. cou. C.100-101.

* Ileuncos 0.A. Obmas Teopus mpaBOHAPYWIEHHS M OTBETCTBEHHOCTH. M.,
1984. C.122.
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My OTKa3 OT 00bE€KTa Kak HEOOXOJMMOTrO 3JIEMEHTa cOCTaBa MPECTYII-
JI€HUS MOJXET OBITh CBSI3aH C YCUJIEHHUEM POJIM MpeJMeTa B €ro CTpPyK-
type. Kpome 3toro, noctpoenue cucteMsl Ocobennoit yvactu YK PO B
3aBUCHUMOCTHU OT 00bE€KTa BbI3bIBA€T MHOTO HapekaHuii. Hampumep, He
MOHSITHO, KaK MPECTYIJICHUS] IPOTUB UHTEPECOB CIYXKOBl B KOMMeEpUe-
CKMX MHBIX OpTaHMU3alusiX MOTYT ObITh 0OJi€€e OMacHBI, YEM MpecTyIlie-
HUS MPOTHUB OCHOB KOHCTUTYIHOHHOTO cTposi. [loaToMy KpuTepuem
noctpoeHuss Ocobennoit yvactu YK P® cnenyetr nmpusHaTh 0OIIECTBEH-
HO omacHoe aesHue.’

JloBobI 0 3aMeHe 00bEKTa MPECTYIJICHUS €ro npeaMeTom yoeau-
TEJbHBl U Ha NMEPBBIM B3TJsA[ 00JerdaroT 3ajJady KOHKpPETU3alUU IEH-
HOCTEU, OXpaHSAEMBIX 3aKOHOM, HO NpPHU ATOM HE€ YUYHUTHIBAETCA Clie-
nyiomiee. Bo-mepBeIX, He cleayeT aOCONTH3UPOBATH 3HAYCHHE O0B-
€KTa MPEeCTYIJICHUS NpPU pa3rpaHUUYEHUHN CMEXKHBIX COCTAaBOB, MHOTHE
COCTaBbl HE pa3juyvaioTcs mo ¢Gopme BUHBI. BO-BTOpBIX, UTO CIEeqyeT
NOHUMATh MOJ NpPEeAMETOM MpecTymieHus? Eclin TOnbKO MpeaMeThl
MaTepHaJIbHOrO MUPA, TO HE MOHITHO, IOYEMY B OJTHUX CllydyasgX YHHUU-
TOKEHHE HMYIIEeCTBAa CJeNyeT KBalu(PUUHUPOBATh KaK YHUUTOXEHHE
WK noBpexaeHue umyimecTtBa (c¢t.167 YK P®), B npyrux — kak Tep-
popuctuueckuit akt (¢1.205 YK P®) unu gusepcuto (ct.281 YK POD).
Ecnu xe moa npeaMeToM MPECTYIJIEHUS MOHUMAaTh HE TOJBKO MpeaMe-
Thl MaTEpUAIBHOTO MHpa, TO CIEAYyeT yKa3zaTb €ro MnpuU3Haku. B-
TpeThux, cuctrema Ocobennoit yactu YK P® B 3aBUcHMOCTH OT 00BEK-
Ta TPECTYMJCHUS OCHOBBIBAETCS Ha HJAEAX JOPEBOJIOIUOHHBIX IOPH-
CTOB, IO MHEHUIO KOTOPHIX YEJIOBEUYECKHE OTHOIICHUS paclagarTcs Ha
JaCTHO-TPAXJAHCKYIO, OOIIECTBEHHYIO U TOCYJAapCTBEHHYIO cdephl,
IO3TOMY M NPECTYIHBIE JEAHMS pacrnamalTcs Ha Tpu rpynnsl.’ CooT-
BETCTBEHHO pacmoJiokeHbl U HOpMBbl OcobenHol yactu YK P®D. Bme-
CT€ ¢ TeM HJIel0 O 3aMeHe 00beKTa NMPECTYMJCHUS Ha ero NMpeJaMeT B
CHUCTEME DJIEMEHTOB COCTaBa MPECTYIJIEHHS HE CTOUT OTOpPACHIBATH,
MOCKOJIBKY 3TO BO3MOJXHBIA MyTh KOHKPETH3AallUW TOHSATHS, «OOBEKT
NpEeCTYMICHUA», MOCKOJIbKY B OTJIMYHME OT clloco0a MpeCcTyMmIeHuUs, KO-
JUYECTBO MOAUQPUKAIUN KOTOPOTO HEBEJIHUKO, €ro MmpeaMeT obsagaeT
OOJIBIIMM KOJMYECTBOM MOIU(PUKAINUNA U MOMXKET UCIOJIb30BAThCS Kak
ocHOBaHUE Kilaccupukauuu npecTymieHuit.’ IIpu 3T0M mpenensl KOH-
KpeTHu3aluu, BhIpakaloluecss B MEPEBOJC Te€X MU HUHBIX MOHATUU U3
a0CTpakTHO-0000IIEHHBIX B KOHKPETHO-0OCsA3aeMble, JOJKHBI OBITH OT-
PaHUYEHBI TEM, YTOOBI OMpeJeiieMOoe KaK HEMOCPEACTBEHHBIN OO0BEKT

" Bexnenko B.B. O6beKT B cTpyKType coctaBa npectymuenus. C.4—6.
> ®oitanuknit U.5. Yka3z. cou. C.5.
> Kpyrnesckuii A.H. Vka3s. cou. C.7-8.
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HE MOTEPSJIO CBOMCTB OOLIECTBEHHOTO OTHOHIEHHs.' IlogpoOHOE omu-
CaHWE MPU3HAKOB MpeIMeTa MPECTYIJICHUs MPUBEAET K Ka3yalbHOMY
u3loxeHuto aucno3unuii Hopm OcoOennoil yactu YK P® u yBeauuur
uX 00bEM M KOJHMYECTBO, YTO OBIJIO XapaKTEPHO JIJs YTOJOBHOTO 3aKO-
HOJATeJIbCTBA TOCOBETCKOTO MEPUOAA.

TakuMm oO6pa3oM, NOHSATHE «OOBEKT MPECTYIJICHUS» CIEAYEeT pac-
CMaTpUBaTh B TpeX acmnekTax (B JUHAMUKE UX mepexona). Bo-nepBrix,
B aKCHOJOTUYECKOM (LIEHHOCTHOM) — KakK OOBEKT YroJOBHO-NIPAaBOBOU
oxpaHbl (Bce OOIIECTBEHHBIE OTHOIIEHHUSI, OXpaHseMble HOopMamMu YK
P®, koTopeie nepeunciaensl B 4.1 c¢T.2 YK P®). Ilepeuncienue oobek-
TOB YT'OJIOBHO-NIPAaBOBOW OXpaHbl JIOJKHO ONPENEsiTh MOCIEI0BATENb-
HOCTh pacrojiokeHus riaaB B cucteme Ocobennoit vactu YK P®. Bo-
BTOPHIX, B MPaBOBOM ((hopMaIbHOM) acleKkTe — KaK 3JEMEHT COCTaBa
NpecTymJeHHusl, KOrja 3aKOHOJAaTellb NPeACTaBIsAET B JUCIO3UIIUU CTa-
o OcoOennoit yactu YK P® cTpykTypy 0OIIeCTBEHHBIX OTHOMIEHUMN
NOCPEJACTBOM ONHCAHHUS MNPU3HAKOB BCEX AJIEMEHTOB COCTaBa MPECTyI-
JeHus, OorpaHuYuBaeT chepy OOIIECTBEHHBIX OTHOIIECHUH, MpU3HABAS
00BEKTOM KaK 3JEMEHTOM COCTaBa TOJbKO mNpaBooTHomeHusa. [locme
COBEpPIIEHUS MPECTYNIEHUS CyObEeKThl OTHOUIEHUMN CTaHOBSTCS MOTEP-
NEeBIIUM M CYOBEKTOM MpECTYIJIEHUS, a MaTepPHUAIIM30BAaHHOE BbIpaxke-
HHE IIEHHOCTEH, MO MOBOJY KOTOPBIX OTHONIICHUS CYIIECTBYIOT, —
NpeaMeTOM NpecTymiIeHus. B-TpeTbux, B MpeIMETHOM acmekTe, TIe
O00BEKT MPECTYNIEHUsI — 3TO ONpeaAeeHHble Oiara B cucTeMe o0IecT-
BEHHBIX OTHOIIEHHWM, KOTOPbIE MPOSABISIOTCA KaK 4acTh JACUCTBUTEIb-
HOCTH, UMEHKOIIas MaTepuaJibHble WJIU HeMmaTepualibHbie GOpPMBI, Ipa-
HUIIbI, COCTOSIHUS.

1.2. YEJIOBEK B CUCTEME OBIIECTBEHHbBIX OTHOIIEHUM
KAK OBBEKT YIOJOBHO-IIPABOBOM OXPAHBI.
KPUTEPUU NOCTPOEHUA OCOBEHHOM YACTHU YK PD

OaHuUM U3 DOBOJOB OTpHUIlAHUS OOMIECTBEHHBIX OTHOIICHUUN Kak
o0beKTa NPECTYMJIEHUS SABISICTCS TO, YTO MPHU3HAHUE HX OO0BEKTOM
NPECTYIJIEHUS CTABUT MX HAa BBICIIYIO CTYNEHb UEPAPXUU COLMATBHBIX
LEHHOCTEW U IMOJIYYaeTCsA, YTO YrOJOBHBIM 3aKOH CYIIECTBYET paau IO-
psinka oTHomeHUM. XoTa dA000€ MpecTyINJeHUuE Bcerja HapyllaeT Te
WJIM WHBI€ OOIIECTBEHHBIE OTHOIIECHUS, 3TO, TEM HE MEHee, He oOpa3yeT
CYIIHOCTHU OOIIECTBEHHON OMAaCHOCTHU MPECTYIJICHUS, TaK KaK MPEcCTy-

" ®ponos E.A. CnopHble BOIPOCH 00mero ydeHHs 00 00BEKTe MpPEeCTyIlie-
nus. C.207.
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IJIEHWE MPUYMHSAET BpEeJ ONpeJeeHHbIM LIeHHOCTAM (Oiaram), a uepes
HUX — JHUYHOCTHU, OOIIECTBY, TOCYAapCTBY, pajud OXpaHbl KOTOPBHIX M
CYIIECTBYET yroJoBHEINA 3akoH.' Ilo muenun A.B. HaymoBa, Teopus
O00ILIECTBEHHBIX OTHOLUIEHUUN HE sIBIsieTCA yYHUBeEpcadbHOU. Tak, 00bek-
TOM NpEeCTyNJIeHUNH NPOTUB COOCTBEHHOCTH BHICTYNAIOT OOIIECTBEHHbIE
OTHONIECHUS, B TO k€ BpPeMs B MNPECTYIJEHHUAX MNPOTHUB JUYHOCTHU 3Ta
TpakToBKa He cpabarwiBaeT. [loaTOMYy 00BEKTOM NpECTyMIECHUS CIAEOY-
€T Npu3HaBaTh Te OJiara (MHTEpEChl), OXpaHsieMble YTOJOBHBIM 3aKO-
HOM, Ha KOTOpBIE MOCATAET NPeCTyIIeHHE.

PaccMoTpuM BO3MOXHOCTH HCIIOJIB30BaHUS B KauyeCcTBE O00OBEKTa
NpecTymJeHuss TaKOTO MOHATHUS, KaK «Omaro». biaro — meHHOCTHOE
NOHSITHE, OOMUN XapaKTep KOTOPOro MOPOXKIaeT TPYAHOCTh B €ro oll-
peaeneHNn, MPOSBIASIONIYIOCS B TOM, YTO 0J1aro HEPEAKO OMpPEAEIAETCS
yepe3 MOHSITHE «IIEHHOCTH», a «IIEHHOCTHU» — 4Yepe3 MOHsATHE «Omaray.
OOBEKT MOXKET BHICTYNAaTh B KauecTBE Ojlara UMW HEe ObITh TAKOBBIM B
3aBUCHUMOCTH OT TOTO, KaKM€ CTOPOHBI, CBOICTBA BKJIIOUYEHBl BO B3aHU-
MOOTHOIIEHUS C YENOBEYECKUMH NoTpeOHocTaAMU.’ [loHaTue «6marox
HE KOHKPETHU3UPOBAHO: 3TO TO JIM BEUlb MAaTE€PUAJBbHOTO MHUPA, TO U
HEYTO CyOBeKTHBHOE U3 cepbl BocupusTus 3Toi Bemu. Mcmonb3zoBa-
HHE €ro B KayecTBe 00BEKTA MPECTYINJIEHUS MPHUBEAET K TEPMUHOJIOTU-
YEeCKOW MyTaHHIE, KOorjga 00beKTOM MPECTYIJEHU MPOTUB COOCTBEH-
HOCTH HeoOxoauMo OyneT mpu3HaBaTh MaTepuaidbHbie Onara. [loHATHE
«bmaro» OXBaTHIBAET ABJECHUS, CYIIECTBEHHO pa3jiMyaroliuecs Mo cTe-
neHu o0O0O0OIEeHHOCTH, HalpuMep Belmb U oOuiecTBeHHas Oe3omac-
HocTh.” He BBI3BIBAET COMHEHUN OTHECEHHE K KAaTEropuu «b6aaro» ra-
KUX pealiuil NEeHCTBUTEIbHOCTH, KaK XHU3Hb, 3JJOPOBbE, TOCTOHMHCTBO
yesioBeka. «B 1o ke Bpems, — ormeuaer B.II. EmensssHOB, — nmpeacras-
JAseTcsl aleko He 0e3ympedyHbIM OTHECEHHUE K KaTeropuu «0iaro», K
npuUMepy, ACATEIbHOCTH TIOPEMHOM CHUCTEMBI, MOCATATEILCTBO Ha KO-
TOPYIO TpECleIyeTCs] B YroJOBHOM MOpPSAKE. DTO BBIHYXICHHBIA aT-
puOyT rocyaapCTBEHHOW BIACTH, KOTOPBHIM BPAJ JH MOXHO Ha3BaTh
0J1aroM JJis 4eJI0BEKA U YeJTOBEUYECTBaAY».

TepMuH «meHHOCTH» (0J1ar0) MOXKHO YHNOTPEOJISATh TOJBKO B Ka-
YeCTBE XapaKTEePUCTUKH CBOUCTB SIBJICHUN B CHUCTEME OOIIECTBEHHBIX

' 3atenenun O. Yka3. cou. C.30.

HaymoB A.B. Poccuiickoe yronosHoe mpaso. O6mas uyacts. M., 1996.
C.147-149.

} Apxanrensckuii A.M. Kypc nexknuili mo MapKCUCTKO-JIEHUHCKOHN 3Tuke. M.,
1974. C.161-163.

* Beknenko B.B. Kpanudukanus xumenunii. Omck, 2001. C.24; Koznos A.Il.
[Tonstue npecrynienus. CII0., 2004. C.234; BumnsakoBa H.B. O0bexkT u npen-
MET mpecTymieHuil npotus codctBeHHocTtu. Omck, 2008. C.15.

> Emenbanos B.I1. Yka3s. cou. C.65-66.
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OTHOIIECHHUH. SIBJIEeHHE CTAHOBUTCSA OOIIECTBEHHOM LIEHHOCTHIO, TOJIBKO
€CIM OHO YIOBJIETBOPAET MOTpeOHOCTU oOmiecTBa U y oOIIecTBa BO3-
HUKAEeT MOTPEOHOCTh 00eCHeYuTh yCIOBUS AJs CYIIECTBOBAHHUSA U HC-
nojiab30BaHus 3Toro Onara. Tak, nasi OTHENbHBIX JIOJAEH HEKOTOpPHIE
npeaMeTsl UMEIT OO0JNbIIyI HEeHHOCTh (poTorpadum ONU3KHUX POACT-
BEHHUKOB), HO MX XUINEHUE WJIU YHUUYTOXKEHHE HE SABISIECTCS MPECTYIl-
JEHHEM, TMOCKOJbKY OHM HE IPEACTABIAIOT OOIECTBEHHON IIEHHOCTH. '
B cBsi3u ¢ yeM He MMeEeT MEPCHEKTHUBBI MPOTHUBOMOCTAaBICHUE T000H
COIMalbHON HeHHOCTU (OyJb TO JKU3HEHHBIM HUHTEpEC, MPaBOBOE OJaro
WM 4TO-HUOYIb MHOE) OOIIECTBEHHBIM OTHOIIEHUsIM. PaccmarpuBaTh
00BEKT MPECTYIMJIECHUS KaK MpaBOBOE 0JIar0 MU CONHAIBbHYIO IIEHHOCTD
MOXHO TOJIbKO B paMKax OTHOUIEHUMH, 3JIEMEHTAMU KOTOPBIX OHHU SB-
JASIOTCS W MO MOBOJY COXPAaHHOCTU KOTOPHIX OOIMECTBEHHBIE OTHOIIE-
HHUs cKiaanpiBaroTcsa. [lodToMy oOoO3HaueHHE OOBEKTa MPECTYIMJICHUS
yepe3 NOHATUE «UEHHOCTh» BO3MOJKHO JIMIIb B LEJAX 3KOHOMHH, HO HE
0 CyIIECTBY.>

HenmonmyctumMocTh paccMOTpeHHSI B KadeCTBE 00BbEKTa MpeCcTyIie-
HUs Ollara B CMbICJie, KOTOpBhIA BKiaasiBaeT B Hero A.B. Haymos, Be-
JIeT K CMEIIeHNWI0 00BhEeKTa M MpeaMeTa, YTO 3aTPyIdHSAET pa3rpaHuye-
HHE TIPECTYIJIEHUH UM COOTBETCTBYET (HOPMalbHOMY OMpPEAEICHUIO
NpecTyNJEHUsI, KOTJa YKa3blBA€TCSI HA €ro NPOTUBOMPABHOCTh M HET
yKa3zaHusd Ha OOIIECTBEHHYK ONAacHOCTh.” Kpome 3TOro, mpusHaBbas
00BEKTOM XHIICHUS OOIIECTBEHHBIC OTHOMEHUA, A.B. HaymoB B TO *xe
BpeMs NMpH yOuicTBE 00BEKTOM Npu3HaeT Onara (uHTepecsl). [lonyua-
€TCsl, YTO MOHATHE «OOBEKT» TPAKTYETCS Pa3JIM4YHO, YEro He JOJIKHO
OBITh.

[To maenuio A.B. HaymoBa, npu3zHanue oONIeCTBEHHBIX OTHOIIIE-
HUNA OOBEKTOM MPECTYIJICHUS OCHOBBIBAETCS HAa MapKCUCTKOE MOHHMaA-
HUU CYIIHOCTH YEJIOBEKAa KaK «COBOKYMHOCTHU BCEX OOIIECTBEHHBIX OT-
Homenuiin.* Cnenyer ormeruts, uto K.Mapkc B pabore «Tes3ucw o
Oetiepbaxe» nucan: «Deriepdbax CBOAUT PEIUTHO3HYIO CYIMIHOCTh K Ye-
JoBeyecko cymHocTH. Ho cymHOCTh yegoBeka He ecThb abCTpakr,
INPUCYIIUNA OTAECIBHOMY WUHIAMBUAY. B CBOEM NEHCTBUTEIBHOCTH OHA

" ®unumonos B.J[. Oxpannrensuas GyHKuus yromosuoro npasa. CII6., 2003.
C.25-26.

> YromosHoe mpaBo Poccuiickoii ®exepannn. O6mas gacts: Yue6Guuk / ITox
pen. A.U. Papora. M., 2005. C.103-104; 3amockoBueB II.B. [Ipo6iema o0ObekTa
YrOJIOBHO-IIPABOBOW OXPaHbl B CBETE MAapPKCUCTKO-JIEHUHCKON TEOPUHU LIEHHOCTEH:
aBToped auc. kaua. opul. Hayk. M., 1973. C.7; lemunos HO.A. Vka3. cou. C.44.

> Tayxman JI.JI. Vka3. cou. C.71; Kaydman M.A. IIpoGenbl B yroaoBHOM
npaBe: MNOHATHE, IPUYUHBI, cllocoObl npeononenud. M., 2007. C.90-91.

Haymor A.B. Poccumiickoe yromoBHoe mpaBo. OO6mas dacts. M., 1996.

C.147.
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€CTh COBOKYNHOCTH BCEX OONIECTBEHHBIX OTHOMEHUN».' [To3TOMY BBI-
paxeHue «YenoBeK €CTh COBOKYMHOCTb OOIIECTBEHHBIX OTHOIIEHUIY,
CTPOro roBopsi, HE COBCEM TOYHO, TaK KakK OOIIECTBEHHBIE OTHOUIECHUS
BBIPA’KalT COLMAJIBHYI CYIIHOCTb, HO HE BCETrO YeEJIOBEKa KaK sBJe-
HU. ... UeTO0BEK MOXKET CyIECTBOBATH JIMIIb KaK 3JEMEHT COUMAIbHOMN
CUCTEMBI W TIepecTaeT CylmecTBOBaTh BHe ee».” TpakroBaTh obmIecT-
BEHHBIC OTHOIIEHHSA KAaK CYNIHOCTh YEJIOBEKAa — 3HAYUT BBIBOJIUTH ITY
CYIIHOCTbH 3a ero mpeneisl. JlornuHee cuuTaTh HE OOIIECTBEHHBIE OT-
HOIIEHHS CYIIHOCTHIO YeJ0BEKA, a YeJOBEKA — UX CYIIHOCTHIO.’ «BHI-
NBUKECHUE JIMYHOCTH Ha MepBoe MecTto, — oTmevan A.A. Tep-Akonos, —
HE 03HA4YaeT UTHOPUPOBAHUS OOLIECTBEHHBIX OTHOUIEHUU KaK 00beKTa
MPECTYMHOTO MOCIATaTeNbCTBA, HO MOCJEJIHUE MMEIOT 3HAYECHHE JIHIIb
IOCTOJIBKY, MOCKOJBKY 00€cneuynuBaOT UHTEpeCh JUYHOCTH. [loaTomMy
00muM 00BbEKTOM MpecTymiieHHs (00bEKTOM YroJOBHO-IPaBOBOU OX-
panbl. — B.B.) cieayer nmpu3HATh JUYHOCTh M OTHOIIEHUs, o0ecmeyn-
BAIOIME UHTEPECH] TUIHOCTUY. "

['.II. HoBocenoB, monaras, 4TO MOHITHE O0BEKTa MPECTYIJICHUS
JOJI)KHO OCHOBBIBATHCSI Ha CYUIHOCTH W HANpaBIEHHOCTHU Bpeaa, KOTO-
pPBIM MPUYUHSETCS UIH MOXXET ObITh IPUUYUHEH B pe3yJbTaTe MPECTYII-
JeHUs, U HA TOM, YTO HE JIOJU CYIECTBYIOT paju OOUIECTBEHHBIX OT-
HOIIEHHUN, a OOU[ECTBEHHbIE OTHOIICHHWS BO3HUKAIOT AJs pealu3alnuu
MHTEPECOB JII0JeH, MPUXOAUT K BBIBOAY, YTO O0OBEKTOM JII0OOTro mpe-
CTYNJIEHUSI, 4 HE TOJHKO HAMPABJIEHHOIO MPOTHUB JIMYHOCTHU SIBIISIOTCS
JIOU, BHICTYMAIONIUE B OJHUX CIIydyasX B KaueCTBE OTACIbHBIX (U3U-
YEeCKUX JIMLI, B APYrUX — KAaK MHOXECTBO JIMI, HUMEKIOIIUX HIH HE
UMEIONIUX CTATyC IOPUIUYECKOTO JIHIlA, B-TPETbUX — KaK couuym (00-
mectBo).” ITo muenuro D.JI. CugopeHko, npusHaHue OOBEKTOM IIpe-
CTyIJEHHs OOIIECTBEHHBIX OTHOIIEHHUW M TOTO, YTO MPECTyIJICHHUE
NPpUYUHSAET UM BpEJl, HE TO3BOJSIET OOBSICHUTDH, KaK MPECTyIJIEHUE MO-
KET MPUUYUHHUTH (PU3MUYECKUU, MOpaJbHBIH W MaTepualbHBIH Bpel, a
TaK>Xe He MO3BOJIIET paccMaTpUBaTh MOTEPIEBUIEro0 B KayecTBe CyOb-
€KTa YTrOJIOBHO-IIPABOBBIX OTHOWIEHUW M COOTBETCTBEHHO MCKIKOYAET
€ro BJMSHUE HAa BOBHUKHOBEHHUE U NPEKPALIEHUE 3TUX OTHOLIEHUH, NO-

" Mapxkc K., Durensc ®. Counnenns. Tom 3. M., 1955. C.3.

2 Hpo3noB A.B. Uenosek u obmectBeHubie oTHomenus. JII'Y., 1966. C.28.

> Bapymnus B.C. Connansuas dumocodus. M., 1999. C.458.

* Tep-Axonos A.A. OTBeTCTBEHHOCTh 3a HAPYIICHHE CICIHANLHBIX MPAaBUII
nosenenus. M., 1995. C.10.

> Hosocenos I'.II. Yuenue 06 06beKTe MPECTYIICHHS. METOJOTOTHIECKHE
acnekTel. M.. 2001. C.45-63.
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ATOMY coOTJlachue MOTEPIEBIIET0 Ha NMPUUYMHEHUE Bpeja ero coOCTBEH-
HBIM MHTEPECAM TEPAET BCAKYIO 3HAYUMOCTD. '

[IpuzHanue 0O0BEKTOM MPECTYIMJIECHUS HE OOIECTBEHHBIX OTHO-
IEHUN, a JI0JAEeH WM O0Jlara Ha MEePBBIM B3I 000OCHOBAHHO, HO C HUM
CJIOKHO cOrJIacUThCs. Bo-mepBbIX, aBTOPHI CCHIIAIOTCS HA MOJIOKEHUS
TEOPHUHU YrOJOBHOTO MpaBa JOCOBETCKOro Mepuoja, rae 00beKToM Impe-
CTyNJIEHUS MPHU3HABAJIUCh MPaBOBbIE OJlara Kak KOHKPETHBIE OTHOIIE-
HUSI U COCTOSIHUSI, OXpaHseMble 3aKOHOM MOJ yrpo3oi Haka3zaHusa. Bo-
BTOPBIX, U3 BHUMAHUS YNYCKAaeTCs, 4YTO B COBETCKUU MEPUOJ OOBEKT
NpecTyNJIeHUsI paCCMaTPUBAJICS HE C MO3UIMHU IEHHOCTEH — KaK 00BEKT
yroJOBHO-NPAaBOBOW OXpaHbl, @ B OCHOBHOM KakK 3JIEMEHT €ro COCTaBa.
B-Tperbux, BHe oOllecTBa U CYMIECTBYIOUIMX B HEM OTHOIIEHUN HU
JUYHOCTh, HU €€ MHTEPEChl HEMbICAUMBI. Bo3neiicTBue Ha YYaCTHUKOB
(HOoCcHUTENe) OTHONMEHN HE 03HAYaeT, YTO HEMOCPEICTBEHHBIM 00BbEK-
TOM NPECTYNJEHUN SIBIAETCS TOJBKO JUYHOCTh YEJOBEKA, €r0 KHU3Hb,
TaK KakK HMMEKTCS Jpyrue NpecTyMJIeHUs MNPOTHB >XXHU3HU YEJOBEKa,
ONMMCAHHBIE B JPYTHX IIaBax.’

Taxum oO6pazom, Korjga pedb UIAET O JUYHOCTU KaK 00BEKTE Tpe-
CTyIJICHUS, OH (00BEKT) paccMaTpUBAETCs B IIEHHOCTHOM acCIlEKTe Kak
00BEKT YroJIOBHO-IPAaBOBOW OXpaHBl BCEH COBOKYIMHOCTH OOIIECTBEH-
HBIX OTHOLIEHUH, OXpaHSIEMbIX YTOJOBHBIM 3aKOHOM, M KaK pOJOBO
00BEKT MpecTYIJIEHUH, yKa3aHHBIX B pasaeinie «lIpectynienus npoTus
JUYHOCTH». Takoe MOHMMaHUE O00BEKTa YTrOJIOBHO-NPABOBOM OXpaHbI
HE NPOTHUBOPEUYUT TPAAUIMOHHOMY NMOHUMAaHHUIO MEXaHHU3Ma NMPUYHUHE-
HUSl Bpelia OOIIeCTBEHHBIM OTHOIIEHUSAM, TaK KaK CTOPOHHUKH 00beKTa
NpeCcTyMJICHUS KaK MHTEepeca MM OJlara eJWHBl B paCCMOTPEHUU B Ka-
YyeCcTBE O00BbEKTa MPECTYMJEHHUS OJHOTO0 M3 IJIEMEHTOB CTPYKTYpHl 00-
IIECTBEHHOTO OTHOIICHUS, TO €CTh KaKoW-TO 4yacTH uenoro. [Ipuuune-
HHUE BpeJa 4acTH NMPUUYHUHAET Bpea neaomy. Tak, eciau y cToja cioMaHa
HOXKa, 3TO 3HAYUT, 4YTO CJoMaH Bech cToj. [IpecTymieHue MoOXeT
NPpUYUHSATH BpEJ B MEPBYIO Ouepeb UHTEepecaMm, OiaraM, CyObeKTy OT-
HOIIIEHUI, HO B KOHEYHOM CYETE BpeJ NMPUUYUHACTCA U OOIIECTBEHHBIM

' Cugopenko D.JI., Kapabyr M.A. UYacTHble Hadama B yroJOBHOM IIpaBe.

CII6., 2007. C.79.

> Kysnenos A.B. OxpaHa JHYHOCTH B COBETCKOM yronoBHoM mpase // CoB.
roc. 1 npaBo. 1971. Ne9. C.107-108; Anusuu M.K. OTBETCTBEHHOCTb 3a MPECTY-
TIeHus NpoTuB xu3Hu. M., 1964. C.18. B Teopuu cOBETCKOTO yroJoBHOTO MpaBa
00BEKTOM MPECTYNJIEHUNW NMPOTUB KU3HU M 3J0POBbHS NMPU3HABAIACh JUYHOCTH B
cucTeMe OOIEeCTBEHHBIX OTHONMIEHHUH, a HEMOCPEACTBEHHBIM 00BEKTOM — KU3Hb U
310poBbe B cucreMe Tex ke oTHomeHui. Cum.: ['openuk U.M. OTBETCTBEHHOCTH

3a MOCTaBJEHUE B OMACHOCTh MO COBETCKOMY YTrOJIOBHOMY mnpaBy. MuHck, 1964.
C.5.
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OTHOWMIEHUAM.' 3aKOH OXpaHseT >KU3Hb KakJO0r0 M BCEX, yTBEPKIas
HEPYIIUMOCTh TAaKOW OpraHM3alMu obOuiecTBa, KoTopas obOecrnedyuBaeT
M060MY €ro 4jieHy JUYHYI0 0€30MacHOCTh.” YTBEpKIEHHE, YTO HPHU
NOCATaTeNbCTBE HA KU3Hb KOHKPETHOTO YEJI0BEKa HAPYIIATCSI TOJBKO
€ro npaBa, HEBEPHO, TaK KaK 3TO HE COOTBETCTBYET CYIIHOCTU YTOJIOB-
Horo npaBa. IIpu yOuilictBe, 00BEKTOM MPECTYIJIECHUS BHICTYMAIOT HH-
Tepechl BCEro oOlIecTBa, MOCKOJbKY TOT, KTO YOHUT, OOMH U3 Hac. «B
3TOM YTBEpXKJIEHHHU, - 0O oOocHOBaHHOMY MHeHuto H.M. Kponauena, -
HET MPUHUKEHUS a0COJNIIOTHON I[EHHOCTH YeJlOBEKa KaK OMOJIOTUUYECKO-
ro CyuiecTBa, €CThb TOJIbKO KOHcTaTanuus (akTHUYECKOTO MOJOXKEHUS
Bemei».’

[Ipupona npecTynjieHUs 3aKJIOYaeTCs] B TOM, YTO OHO, NPUUYUHSS
Bpel OTAEIbHOMY YYaCTHUKY OTHOILICHUU, IPUUYUHSAET Bpea BCceMy 00-
mectBy. Eciiu mpu3HaBaTh, 4TO NPECTYIMJIEHUE NPUUYUHSAET BpPEJ TOJIBKO
KOHKPETHOMY CYOBEKTY, TO TOrja KOHGIUKT MEXKAY BHHOBHBIM H TO-
TEpHEBIIMM cJeJoBaiao Obl pa3pemaTb B 4yacTHOM mnopsaiake. Hamuuue
MHCTUTYTa NpuMupeHuss ¢ norepneBmum (ct.76 YK P®D) He o3Hauaer,
4TO TOCYIapCTBO OTAAeT HAa YCMOTPEHHE MOTEPIEBIIEro pelieHne BO-
npoca, SBISIOTCS TE€ WM HMHBIE JNESHUS MPECTYNMHBIM HIH HET, OHO
JUIIb TPENOCTaBIAET MOTEPIEBIIEMY MPaBO BHIOpATh MyTH pa3pelie-
HUsA KoHuukTa. Ecnu moa mocinencTBUSIMU MPECTYINJIEHUS MOHUMATh
TOJBKO (puzmueckue (MaTepuaiabHbIE), a HE COLMAbHbIE U3MEHEHUS B
NEeUCTBUTENBHOCTH, HANpUMEp, JIloJeld, UMYIIECTBO, TO HEBO3MOXHO
000CHOBATh YrOJIOBHYIO OTBETCTBEHHOCTh MHOCTPAHIIA, COBEPIIUBIIETO
Ha Tepputopuun PO mnpectymieHue MNPOTUB JAPYyroro HHOCTPAHHOTO
rpaXJaaHuHa. OTO JIETKO CHeliaTh, €CJIU MPU3HATh OOBEKTOM MPECTYII-
NeHus oOmecTBEHHbIE OTHOIEHU. ! Jlanee, npusHaBas 00bEKTOM Ipe-
CTYIJICHHS YeJIOBEKa BHE CUCTEMBbI OOIIECTBEHHBIX OTHOIICHHUM, HEJb3s
000CHOBAaTh NPABOMEPHOCTH JHUIIECHUS KU3HHU MOCATAIONIET0 B COCTOS-
HUM HEOOXOAMMON OOOpOHBI, KpOME 3TOTO HENPECTYMHBIM CIEeNyeT
Npu3HaBaTh U NPUUYUMHEHHE CMEPTU U Bpeda 3J0POBbIO MO MpochOe ca-
MOTO TOTEPIEBINETO, XOTSA 3TO ABIAETCA NpecTymieHueM.” OTHeCEeHUE

" Bepuna I'.B. IIpecTymieHnss IpOTHB COOCTBEHHOCTH: MPOOIEMbI KBamH(u-
kanuu U Hakazanus. Caparos, 2001. C.31.

* IIpoxopos B.C. IIpectymnenne n orBercTBeHHOCTE. JII'Y., 1984. C.53-54,

3 Kponmaues H.M. YronoBHO-npaBOBO€ peryjiupoBaHue. MexaHU3M U CHUCTE-
ma. CII6., 1999. C.110.

* Boitnos A.H. JleiicTBHEe yroJOBHOTO 3aKOHAa BO BPEMEHHU U B MPOCTPAHCTBE.
CII6., 1995. C.103.

> Tak, CyaeGHast KOJUIETHS MO yronoBHBIM xenaM Bepxosmoro Cyma PCOCP
Npu3Haia NpaBUJIbHON KBanupukanuio aedctsuil I'. mo 4.2 ct.108 YK PCOCP
(4.4 ct.111 YK P®), koTopriii o npockbe rpaxaaHuHa b. orpyOun eMy KHCTb
pyku. Cm.: 3aropoanukoB H.M. Ilpectynnenus npotuB 3a0poBbsi. M., 1969.
C.24. llogo6Hoe pemenne CymeOHass KOJJIETUS TO YrOJOBHBIM NMPUHsSIA MO JEITY
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K 0O0BEKTY MNPECTYMJICHHUS YEJIOBEKAa HE MO3BOJISET O0OBSICHUTH, MOUYEMY
B OJHHUX CJydasiX NPUYMHEHHE €My CMEPTH MO HEOCTOPOXKHOCTHU KBa-
nudunupyetrcs no ct.109 YK P®, B apyrux - no ct1.143 YK P® unu
no cT1.264 YK P®. O0BSCHUTH 3TO MOXKHO, €CIH 00BEKTOM MpecTyIie-
HUSI MPU3HATH OTHONIIEHUS, CKJaJbIBAIOIIUECss MO MOBOAY 0€30MacHBIX
ycinoBuil Tpyaa (ct.143 VK P®), oTHOmEHHUS TTO MOBOJAY 0€30MacCHOCTH
nopoxHoro apuxenus (ct.264 YK PO).

[IpuBeneHHBIE TOBOABI MO3BOJISIIOT COTJIACUTHCSA C TEM, YTO OTKAa3
OT 00bEKTa MPECTYIJIEHUS KaK OONIE€CTBEHHBIX OTHOIIEHUN 00yCIOB-
JIEH HEe HAYYHBIMHU, a UJICOJOTHUYECKHUMHU COOOpaXECHUSIMHU, MOCKOIbKY
TaKyl TPAKTOBKY OOBEKTAa MPECTYIJIECHUS CBSI3BIBAIOT C MAPKCUCTKUM
HOJX0J0M K MCCIEJOBAaHHMIO OOIECTBEHHBIX OTHOMIEHHH.' [0 MHEHHIO
H.M. KopxxaHckoro, BCe MONBITKM ONPOBEPTrHYTh OMNpeJelieHHne 00beK-
Ta MPECTYMJEeHUs KaK OOMECTBEHHBIX OTHOUIEHUN BBIZBAHBI JABYMS
NPOTHUBOMOJIOKHBIMU TEHIEHLUUSAMU: MepBasi — MOJOXKUTEIbHAasA — YyrI-
nybneHue, pa3BUTHE U yCOBEPIICHCTBOBAHNE MOHATHH, QYHKIUHI, pou
¥ 3HAYEHUS JUIA NMPAKTUUYECKOTO MOHUMaHHSA OOBEKTa MPECTYIJICHUS,
BTOpasi — HEXeJaHUe yACHUTHh TaKyl CyOCTAaHIMIO, KaK OOIEeCTBEHHBIE
OTHOIIEHHUS. "

B 1o ke Bpems, yduThIBas, 4TO caMHu 1o cebe oO0mecTBEeHHBIE OT-
HOIICHHS KaK THUMU3UPOBAHHBIE yCTOWUYMBHIE CBSI3U aOCTpaKTHBI, 00b-
€KTOM YTOJIOBHO-TIPAaBOBOM OXpaHbI CIEAYET MPU3HABATH HE JHUYHOCTH
M He OONeCTBEHHbIE OTHOIICHHUS, a YEJOBEKAa B CHCTEME OOIIECTBEH-
HBIX OTHOHIEHUUW. DTO 00YCIOBJIEHO TEM, YTO YTOJIOBHBIA 3aKOH OXpa-
HS€T HE TOJbKO JIUYHOCThb, HO M KHU3Hb, 3JOPOBHE U HWHBIE MHTEPECHI
HOBOPOXJECHHBIX, KOTOpbIE €LI€ HE SBISIOTCA JUYHOCTBIO, a TaKXKe
JUL, CTpajariux cilaboymMueMm, KOTOpble HUKOTra HE CTAHYT JUYHO-
cramu.’ Ilostomy, Bo3MOxkHO, pasmen VII «IIpecTymieHus NIPOTUB
JUYHOCTHU» CIIeAYET NepenuMeHoBaTh B «lIpecTymiieHHs NpPOTUB YEIIO-
BEKA).

[lenHOCTh 00BEKTa YroJOBHO-NPABOBOW OXpaHbl OIMpeaesierT
cuctemy OcoOennoit wactu YK P®, u ee kpurTepusiMmu BBICTYHNAIOT:
BaXXHOCTh OTHOIICHUHN, KOTOPHIM NPHUUYUHSIET BpeJ NpeCcTyIMJIEeHHE, a
TAKXE€ MEXaHU3M NPUUYUMHEHHUS BpeAa JUUYHOCTHU — HEMOCPEACTBEHHOTO

K., ocyxaennoro no 4.2 ct.108 YK PCO®CP 3a 10O, uTo 0oH mo mnpocrbe H. BbI-
CTpeNHJ B HETO M3 NMHUCTOJETa C LeJbl0 NPUYNHEHHS Bpena 310poBhi0. Cum.: Broi-
netenb Bepxosuoro Cyga PCOCP. 1970. Ne7. C.9.

" ®unumonos B.J[. OxpanntenbHas QyHkuus yromosmoro mpasa. C.21; Illa-
panoB P.JI. ®usuueckoe nacunue B yronmosHom npase. CII6., 2001. C.164-165.

> Duumkaomeans yromosHoro mpasa. T.4. CocrtaB mpecrymmenns. M3nanue
npogeccopa Manununa. CII6., 2005. C.103.

> Marysos H.M. Jluunocts. IIpaBa. JeMokpaTus (TEOpEeTHUECKHE ACHEKTHI
cyosekTuBHoro npasa). Caparos, 1972. C.69.
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BO3JE€UCTBUS HAa CYOBEKT OTHOIIEHHUN WJIM MOCPEACTBOM BO3AEUCTBUS
Ha NpPEAMETHl BHEIIHEr0 MHUpa WIHK pa3pbiBa CONMANbHBIX cBsi3el. Kak
cupaBeaiuBo nonaran I[1.C. TobonkuH, oObekTaMu aOCONIOTHOUN II€H-
HOCTH B YTOJIOBHOM IIpaB€ JOJIKHBI OBITh MPHU3HAHBI Takue OOIIecT-
BEHHBIE OTHOIIEHHUS, MOCATATEIbCTBO HAa KOTOPhIE OE30THOCUTEIBHO K
€ro MHTEHCUBHOCTU M APYTHUM YCIIOBHUSIM JAa€T OCHOBAaHUE MPU3HABATH
nesHNns obmecTBeHHO omacHBIMH. Ilo o6ocHOBaHHOMY MHeHHIO A.Il.
Ko3noBa, ¢ mo3unuil 3KOHOMHUYECKOTo Oa3uca TJaBHOW MNPOU3BOU-
TEJIBHON CUJION ABJISETCS COBOKYINHOCTH JIFOJEH, TO3TOMY UMEHHO OHa
JNOJKHA CTaTh NPUOPUTETOM B 3ALIATE, B KOHEUHOM CYETE B KAa4E€CTBE
TaKOBOTO JOJXKHO CTaTh Y€JIOBEYECTBO, & YK€ MOTOM €ro COCTABJISAIO-
mee — IMYHOCTh.” [IpH3HAaBas NPHOPHUTET 3AUIUTHI YeJOBEKA KaK Hau-
O0oJiee Ba)XHOW IIEHHOCTHU, CJEAYET YUYUTHIBATh, UTO HEKOTOpbIE Mpe-
CTYIUICHHS NPUUYUHSIOT BpEeJ HE OJHOMY YEJIOBEKY, a BCEMY OOIIECTRY,
KOTrJla BUHOBHBIM BO3JE€HWCTBYET HA YCJIOBUS €ro cymecTtBoBaHus. Ilo-
stomy OcobenHas yacth YK P® gomnxkHa HaunHaThes ¢ paszgena «llpe-
CTYIJICHHS NMPOTUB MUPA M 0€30MaCHOCTH YEIOBEYECTBA», TaK KaK OHH
HalpaBJ€Hbl HE NPOTUB OTAEIbHOW JUYHOCTHU, & IPOTUB MACC JIOACH.
Tak, OcobOennas uvactph YK @®OPI' maumnaetrcs ¢ rnaBel «Hapymenue
Mupa», a Ocobennas dyacty YK ®pannum ¢ — pasjgena, npeaycMmaTpu-
BAIOIETO OTBETCTBEHHOCTD 3a NPECTYIIEHUS IPOTHB YEI0BEYECTBA."
Y4uteiBasi, 4T0 TapaHTOM HOPMAJbHOTO CYIIECTBOBAHUS O0OIIECT-
Ba BBICTYINAET IOCYAapCTBO, MPEIACTABIAETCA, YTO HOPMBI, IpeAycMaT-
pHUBAKOIIME OTBETCTBEHHOCTh 3a MPECTYIJEHUS NPOTUB HErO, JOJIKHBI
pacnonaratbcs B cucteMe Ocobennoit vactu YK P® mocne Hopwm, mipe-
NYCMAaTPUBAIOUIUX OTBETCTBEHHOCTH 3a MPECTYIICHUS NMPOTHB MUpPa U
0€30MacHOCTH U YeJioBeuecTBa. DTO 0OOCHOBBIBAETCS TEM, UTO 3alUTa
JUYHOCTH HEBO3MOJXXHA B clabOM rocyaapcTBe C HEJIOCTATOYHO CHJIb-
HBIM MEXaHH3MOM €ro YTroJIOBHO-NMPaBOBOW oxpaHbl. HawmBHBIM OBIIO
OBl CUMTATh, YTO CTEIEHb 3alIUTHI JUYHOCTHU B MPABOBOM TOCYyJIapCTBE
3aBUCHUT OT TOTO, HAa KakKoM MecTe okaxeTcss B OcoOeHHolM yactu YK
P® pazgen, rae comepkarcs HOPMBI, MPEIYCMATPUBAKOIINE HAKa3aHUE
3a npecTymiaeHus npotus nuunoctu.® Tak, H.M. 3aropoaHUKOB, CTO-
POHHHUK NPU3HAHUA OOBEKTOM MPECTYIJICHUS] HE OOIMIECTBEHHBIX OTHO-

" ToGonkun I1.C. ConnanbHas 06yCIOBIEHHOCTh YrOMOBHO-TIPABOBEIX HOPM.
Ceepnmnosck, 1983. C.112-113.

> DHUMKIOMETH S yronoBHoro npasa. T.3. [lousaTue npecrynnenus. — U3nanue
npogeccopa Manmununa. CII6., 2005. C.197.

> Kpacukos A.H., Urnatos 10.A. BeTynuTenbHas cTaThst K YTOTOBHOMY KO-
nexkcy Poccuiickoit @enepanuu. M.: UHOPA-HOPMA. 1996.

* BaBcyn M.B. Ilenecoo6pa3sHocTs B yroaoBHoM mpase. Omck, 2004. C.130;

MuntwoxkoB C.®. Poccuiickoe yroioBHO€ 3aKOHOAATENbCTBO. ONBIT KPUTUYECKOTO
amanusa. CII6., 2000. C.51.
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HIeHUH, a yedoBeka, oTMmeyaina, 4yTo OcoOeHHas 4YacTh AOJKHA HayH-
HATbhCS C NPECTYMIJIEHHUHW NPOTUB TOCYIapCTBA, NMOCKOJBbKY TOJBKO B
CUJIBHOM TOCYAAapCTBE BO3MOJKHA JEWCTBEHHAs 3allMTa JUYHOCTH, H
3TO COOTBETCTBYET TPAAULIHUAM OTEYECTBEHHOIO YrOJOBHOTO IIpaBa,
korga OcoOeHHasg 4acTh YTOJOBHBIX YJIOXEHHUW U YTOJOBHBIX KOJEK-
COB HAauWHAaJach C TJaBbl, YCTAaHABJIMBAKIIECH HaKa3aHHUE 3a Mocsra-
TEAbCTBA HAa TOCYAAPCTBEHHBIA CTPON M IEJOCTHOCTH T'OCYAapCTBa.'
Hu 0 kakOM NpHOpPUTETE MHTEPECOB JUUYHOCTU HAJl UHTEPECAMHU TOCY-
napcTBa B cepe YroJOBHOTO 3aKOHOJATENbCTBA peUu OBITh HE MOXKET.
Hu onno ykazanume Konctutyuum PO m YK P® He nmpeaycmaTpuBaeTt
NPEUMYIIECTBEHHON 3allUTBl MHTEPECOB JHYHOCTU MO CPAaBHEHUIO C
3alIUTOM MHTEPECOB rocynapcrBa. EAMHCTBEHHOE, O Y4EM MOXKHO T'OBO-
pUTH, 3TO O TOM, 4TO B cooTrBeTcTBUU ¢ KoHcturynueu PP mnpaBa u
CBOOO/Ibl UEIOBEKA OTPaXKJACHBI MNPABOBBIMU paMKaMHU OT MPOU3BOJIBHO-
ro BTOPXKEHHUS TOCYAAapCTBAa B €ro 4YacTHYI XH3Hb. TOJIBKO B 3TOM
CMBICJIE€ MOXHO TOBOPUTb O NPUOPUTETE MHTEPECOB JUYHOCTU IEpE]
naTepecamu rocyaapctsa.’ Tak, 8 YK ®PI' HOpMBI, yCTaHaBIMBAIOLINE
OTBETCTBEHHOCTh 3a TOCYJapCTBEHHYIO H3MEHY, CHOPMYIUPOBAHBI BO
BTOpOo# rnaBe OcoOeHHOW yacTH, MPU 3TOM HUKTO HE TOBOPHUT O HeE-
JOCTaTOYHOW YroJIOBHO-NIPAaBOBOM OXpaHe JUYHOCTU B ['epmanuu. 3a-
TEM JOJIKHBI pacrnoyiaraTtbCs HOPMBI, MIPEAyCMAaTPUBAKIINE HAKa3aHUE
3a MPECTYIJICHUS NPOTUB 3KOJOTMHU, TaK Kak NMPUPOJHAs cpela — 3TO
yCJIOBHE CYIIeCTBOBaHUs 00IIecTBa.

Takum oOpa3om, moMmemeHue Ha mepBoe mecto B cucteme Oco-
O6ennolt yvactu YK P® Hopm, mpeaycMaTpuBaronuX OTBETCTBEHHOCTH
3a IPECTYNJEHHUS, MOCATAOIIME HA OCHOBBI TOCYIapCTBEHHOTO yCTPOU-
CTBa W cpeay OOHWTaHWs, HE MPOTHUBOPEUYUT NMPUOPHUTETY 3AIIUTHI JHUY-
HOCTH, npoBo3riameHHomMy B Konctutyuuu P®. Bo-nepBbiX, €ciiu HE
OyneT rocyJapCTBEHHBIX MHCTUTYTOB U CPeJibl OOMTAaHUS KaK yCJIOBUM
CyllecTBOBaHMs oOLIeCTBA, TO BPSAJA JIM MOXXHO TOBOPHUTH O HENMPUKOC-
HOBEHHOCTHU JIMYHOCTHU. Bo-BTOpHIX, B I11.34 YK P® nmpenycMoTpeHsl
HOPMBI, yCTaHAaBJIMWBAKIINE HaKa3aHHUE 3a MPUTOTOBJIEHUE K MAaCCOBOMY
yOuiicTBY uau MaccoBoe youiicTBo. Kpome 3Toro, moutu Bce mpecTyi-
aeHus, npegycmorpeHHbie B 111.34 YK PO, otHOCsATCS K 0CO00 TAKKUM
U TAXKKHM U 32 COBEPIIEHUE HEKOTOPBIX U3 HUX OTCYTCTBYIOT CPOKH
JIaBHOCTHU NpPHMBIIEYEHHUS K YTOJOBHONH OTBETCTBEHHOCTH.

" 3aroponuukos H.M. OGbeKT NpeCTYILICHS: OT HACOIOTH3ANH COIePKAHUS
K ecTecTBeHHOMY nonsaTut. C.17-18.

> dunumonos B.J[. Oxpanutensuas GpyHKIHs yroaosuoro mpasa. CII6., 2003.
C.37.

} I[Tytunos II.H., baBcyn M.B. CreneHp 3HauuMOCTH OOBEKTa YroJOBHO-
NpaBOBOM OXpaHbl M HEKOTOPbIe BONPOCH moctpoeHuss OcoOeHHOW HacTH yro-
JOBHOTO 3aKOHOJATeNbCTBA / YdyeHHe 00 00beKTe NMpEeCTYIICHUS: TEHICHUUHN H
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B VYK P® cymecTBylOT HOpMBI, IpEAYCMAaTPUBAIOIINE OTBETCT-
BEHHOCTb 32 MOCATATENbCTBA HA OOBEKTHI C OTKPBITOM CTPYKTYpOH, KO-
rja OpecTymnjeHUEe NPUUYUHSIET BpPEJ LEIOMY KOMIMJIEKCY OOIIeCTBEH-
HBIX OTHOIIEHUU: XKU3HU, 310pOBbIO, coOcTBeHHOCTH. K HUM cienyer
OTHECTHU Takue mpecTymieHus, kak 6anautuisMm (c1.209 YK P®D), mac-
coBele Gecmopsaaku (cT.212 YK P®).! OTBeTCTBEHHOCTh 3a yKa3aHHBIE
NPEeCTYNJIEHNUA, HENOCPEACTBEHHO BO3JICHCTBYIIINE HAa YEIOBEKA,
npeaycmotrpera B 1i1.24 YK P® «llpectynienus npoTuB OOIIECTBEH-
HOU 0€30MacCHOCTHUY», T'Jl€ PACIOJNOXKEHBl HOPMBbI, YCTaHABIMWBAIONIHE OT-
BETCTBEHHOCTh 3a MPUYMHEHHE BpeJa B pe3yibTaTe HapyLIEHUS OMpe-
neneHHbIX npaBuia (cT.cT.215, 222 YK P®), korga HenocpeACTBEHHOT O
BO3J€WCTBUS HA YEIOBEKA HE MpoUCXoAUT. Kpome 3TOro, TeppopucTu-
gyeckuid akT (c¢T.205 YK P®) nmpuuyunseTr Bpea caMblM pa3HOOOpa3HBIM
oTHomeHusM. Tak, Teppopuctudyeckue aktel B CIIIA nmpuBenau He TOJb-
KO K CMEPTH HECKOJbKO ThICAY YEJIOBEK, HO U K PE3KOMY cHaay MeEx-
NYHApOJAHBIX aBUANEPEBO30K, B pE3ylbTaT€ MHOTUME KPYINHbIE aBHAa-
KOMIMAaHUMU oKa3zainuch Oankporamu. [loaTomy mpexncraBisieTcs, 4To OT-
BETCTBEHHOCTh 3a MPECTYMJEHUs MPOTUB o0mIel Oe30macHOCTH, Mpe-
nycmoTpeHHbie ¢T.cT.208-212 YK P®, nomxHa OBITH yCTaHOBIEHA B
OTJEJBbHOMW TJIaBE, PACIIOJNIOKEHHOM ITOCJIE IIaBbl, MPEeIyCMaTPUBAOIIEHN
OTBETCTBEHHOCTH 3a DKOJOTUUYECKUE MPECTYIIICHUS.

B nansaetimem cuctema Ocobennoi yactu YK P® nomxna ctpo-
UThCS B 3aBUCHUMOCTH OT ME€XaHM3Ma BO3JE€MCTBUS HA YEJOBEKa B CHUC-
TeMe OOIIEeCTBEHHBIX OTHOMIEHHH, Koraa B riaBax OcoOeHHOW yacTu
YK P® cneayeT pacnoyio)KUTh HOPMBbI, MPEAYyCMATPUBAIOIINE OTBETCT-
BEHHOCTbh 3a MOCAraTelbCTBa Ha XH3Hb, 370poBhe (cT.cT.105-125 VK
P®), nmonoByw cBoboay (ct.ct.131, 132 YK P®), HEenpukoCHOBEH-
HOCTh NUUYHOU Xu3HU (cT.139 YK P®D), cob¢ctBenHocTh (cT.cT.158—-168
YK P®). Jlanee noKHBI pacmnojiaraThCs HOPMBI, MpelycCMaTPpUBAIOIINE
OTBETCTBEHHOCTh 3a HapyIIEHUE ONPEJACTICHHBIX MNpaBuia 0e30MacHO-
CTHU, TOBJEKIIEe NMPUUYUHEHHE CMEPTH M BpeJa 3J0pOBbIO JAHOO CO3-
nampliee yrpo3y NpuUYuHEHus Takoro Bpena (crt.ct.215, 222 YK POD).
[Ipu 3TOM HEOOXOAUMO YTOYHUTH OAUH MOMEHT. B OcoOeHHOl HacTu
YK P® ecTtp HOpMBI, IPEAyCMAaTPUBAKIINE OTBETCTBEHHOCTh 32 HEIO-
CPE€ACTBEHHOE BO3JE€UCTBUE HA KU3Hb, 3I0POBbHE, YECTh U JOCTOUHCTBO
yenoBeka (ct.cT.277, 295, 296, 317-319, 321 YK P®), pacmosoxeH-
Hbl€ B JAPYTHUX IjaBax, I'l€ )KU3Hb, 3I0POBbE, UECTh U JOCTOMHCTBO 4Ye-

MEepCHEeKTUBHl pa3Butus: c¢6. Hayd. Tp. Omck: Omckas akagemus MBJ| Poccuu,
2005. C.34.

' 3emmrokoB C.B. Knaccudukauus o656KTOB U IOCISACTBUI IPECTyMICHHH //
AxTyanpHble NpoOJeMbl TeopuU OOpHOBI C MPECTYNHOCTHIO U NPAaBONPUMEHH-

TEJIbHOW MPAKTUKHU: MEXBY30BCKMM COOpPHUK HayuHbIX TpynoB. Beimyck 3. Kpac-
Hosipck, 2000. C.14-15.
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JOBEKAa BBICTYNAIOT JMOMOJHUTEIbHBIM OO0OBEKTOM MPECTYIJIECHUS, a OC-
HOBHBIM — OCHOBBI KOHCTUTYUMOHHOTO CTPOs, MHTEPECHl MpPaBOCYyIus,
nopsAA0K ynpabieHus. IlpusHaBas HecoBHaJeHUE TAaKMX LEHHOCTEH,
OXpaHS€MbIX YTOJOBHBIM 3aKOHOM, KaK JXU3Hb 4YE€JIOBEKa U MOPATOK
ynpaBiaeHusA, CTOpoHHUKM Hanuuus cT.317 YK PO kak cnenuainbHOU
HOPMBI IO OTHOUIEHUIO K HOpPME, MpeaycMOTpeHHON m.»0» 4.2 cT1.105
YK P®, ormedarT, 4TO OXpaHa XHU3HU YEJIOBEKA YCUIUBAECTCSA NEPEHO-
COM MOMEHTa €ro OKOHYaHWs Ha CTaJHI0 MOKYyIIEHHE Ha YOHWUCTBO, a
Tak)Xe pa3MepoM caHKuuu, npeaycmorpeHHou B c¢T.317 YK PO (ot 12
no 20 net nAumeHuss cBOOOJbI), MPOTHUB CAHKUMUHU, NPEIYCMOTPEHHOU
4.2 c1.105 YK P® (o1 8 no 20 neT numeHus cBOOOIbI).

ABTOpBI, BRICTYNAIOIIUE 32 MPU3HAHUE OOBEKTOM MPECTYNICHUS
yejaoBeka, ynyctuiau, 4to B c¢T.317 YK P® ocHOBHBIM HENOCpPEACTBEH-
HBIM O0BEKTOM NPU3HAETCS HE KU3HBb COTPYIHHKA MPAaBOOXPAHUTENb-
HOTO OpraHa, a MOpsAJA0OK yIpaBJIIECHUs, U HE NMpeajlararloT nyTeil ycrtpa-
HEHHUS 3TOro NpOTUBOpeYHUsi. B Teopuu yrojsoBHOro mpaBa MO 3TOMY
noBoAy mnpemyioxeHo ciueayrmee. Tak, B.C. TkaueHKO cCYUTAET, 4YTO
BUHOBHBI B JTOM ciydae IMocsraeT He Ha JaBa o0bEeKTa, a Ha JBa
CTPYKTYPHBIX 3J€MEHTAa OJHOTO0 U TOTrO K€ OTHOLIEHHUSA — yIpaBJeHYE-
CKYIO0 JI€ATEIbHOCTh U CYyOBhEKTa dTOH nestenprocT.” [o muenumo I1.B.
3aMOCKOBII€BA, €CIIM MPECTYIJIEHUE MOCIraeT Ha pa3HOPOJHbIE HHTE-
pechl, JeXallue B pa3auyHbIX chepax pPOJOBBIX 00BEKTOB, HANPUMEP
9.2 ¢T.188 YK PCOCP (4.2 ¢1.313 YK P®), He0OX01UMO TOBOPHUTH HE
00 OCHOBHOM U JIOMOJIHUTEJIBHOM OOBEKTaX, a O CYMMapHOM HEIMO-
CpPEICTBEHHOM OOBEKTE, CKIaJbIBAIOIIEMCS M3 Pa3HOMOPAIKOBBIX 00-
IECTBEHHBIX OTHOLIEHHWH W JEXaIlIUMX B UX OCHOBE MHTepecoB.’ [TouTu
aHaJOTWUYHOW mno3unuu npunepxupaerca C.B. 3eMinrwkoB, mojiararo-
mui, 94to npu pazdoe (ct.162 YK P®D) HenmpaBOMEpHO BBIACISATH OC-
HOBHOW W JIOMOJIHUTEIbHBIM OOBEKTHI MPECTYIJICHUS, TaK KaK OOBEKT
ATOT0 TPECTYMNJCHHUs SBISETCS €IMHBIM, BKJIHOUYAKOIIUM B celOs 1Ba
pPaBHO3HAYHBIX 0043aTENbHO B3aUMOOOYCIOBIEHHEIX moHATUA." C yKa-
3aHHBIMHU ABTOPAMU CJIOXHO COTJACUThCS, MOCKOJIbKY COCTaBbI, IpUBE-

" Bropyio rpymmy cocTaBisiOT MPECTYIICHHS, MOCATAIONNE Ha KOMIUIEKCHBIE
oTHomeHUuss (B cpepe oOmecTBEeHHONW 0€30MacCHOCTHU, 3J0POBbs HACEIEHHs), CO-
CTOSIIME, KaK MPaBUJIO, B HApPYNICHHU OMpPEACICHHBIX NMpaBUJ 0E30MacCHOCTH, a
KHU3Hb U 3JJ0POBbE BBICTYNAIOT AOMOJHUTEIbHBIM 00beKTOM. CM.: 3aMOCKOBIIEB
I[1.B. O MHOTOOOBEKTHOCTH NMPECTYNHBIX nocararenscTB // IIpobmembr GopbOBI C
npectynHocthio / C6. HayuH. Tpynos. Omck, 1978. C.8.

* Tkayenko B.C. YronoBHO-nIpaBOBasi OXpaHa JUYHOCTH COTPYAHUKOB IPaBo-
OXpPaHUTEJIbHBIX OPraHOB, 00ecHIeYnBaIOMNUX OOUIECTBEHHBIM NOPAAOK U 0oO0IIecT-
BEHHYIO 0€30MacHOCTh: aBTOped. Aucc. ... kaug. opua. Hayk. M., 1998. C.13.

? 3amockoBies I1.B. O MHOT00OBEKTHOCTH HPECTYIHBIX HocsraTenscT. C.4.

4 o o
3emaokoB C.B. Knaccudukanuss o0bEKTOB U MOCIHEICTBUN MpPEeCTyNISHUN.
C.11.
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J€HHbIE UMHU B KauyeCTBE MPHUMEPOB, YCIOBHO MOXHO pPa3J0XHUTh Ha
nBa. Hanpumep, cocrtaB, npenycMoTpeHHbId 4.2 ¢T1.313 YK P®, cocro-
uT u3 4.1 ¢1.313 YK PO u crt.ct.112, 115 YK P®. Ho, yuyuTsiBas, 4To
noOer ¢ NpUMEHEHUEM HACHUJIIMS, IO MHEHHUIO 3aKOHOJATENsl, SBISAETCS
pacnpoCTpaHEHHBIM CIOCOOOM €ro COBEpIICHHUS, 3aKOHOJATeNh 00Be-
JUHHUI 1Ba cocTaBa B oquH (4.2 c¢1.313 YK P®).

Takum 00pa3oM, BO3HUKAET MPOTUBOPEUUE MEXKAY MOJTOKECHUIMU
YK P® u OMUHUPYIOIIUM B3TJISA0M, YTO YEJIOBEK €CTh BbICHIAS I[€H-
HOCTb, MOCKOJIbKY HHUKAKHE MHTEPECHl OPTraHOB BJIACTH U YIpaBIICHHUS
HE MOTYT OBITH BBIIIE€ MO CBOEW 3HAYUMOCTH KU3HU JIMIa, NpUHAJJIE-
JKalero no poay CBOE€W AESATEIbHOCTH K TOM MJIW MHOW CUCTEME opra-
HOB BJIACTH M yIpaBieHHsA.' B To ke BpeMs yOUMHCTBO rocydapCcTBEH-
HOTO WUJHM OOIIECTBEHHOTO JEATENsI MOXET JecTaOUIUu3UupoBaTh MOJIU-
TUYECKYI0 CUTYallUl0 B OTAEJIbHBIX PETHOHAX U CO3/1aTh Yyrpo3y MpPUUYH-
HEHHUS Bpe/a 3HAYMTEIbHOrO KOJMUYEecTBa rpaxjaaH. Bompoc o cucre-
MaTHU3alUU JBYXOOBEKTHBIX MPECTYIJIECHUN OmpenenseTrcs COMmoCcTaB-
JEHUEM COIHAJbHONW 3HAYMMOCTH TeX OOINECTBEHHBIX OTHOIICHHH U
JUYHBIX UHTEPECOB, HAa KOTOPbhIE HEMOCPEJACTBEHHO BO3JICHCTBYET Ipe-
cryninenue. Ecnum nuaHoe 6iaro oGiagaeT Oodplied cONMalbHON IEH-
HOCTBhIO, 4Ye€M OOIIECTBEHHOE, TO HET OCHOBAHUH IS HUCKIIOYCHUS
HOPMBI, MpeAycMaTpUBaAIONIEl OTBETCTBEHHOCTh 3a COOTBETCTBYIOIIEE
MocAraTeabCTBO M3 CUCTEMBl MPECTYMJIEHUN NMPOTUB JUUYHOCTH, U Ha-
o6opoT. [ToaTOMy 000CHOBAHHBIM SIBJISICTCS BKJIKUYEHHUE B CUCTEMY TO-
CYJapCTBEHHBIX MPECTYNJIEHUN HOPMBI, NMpEeAyCMaTpPUBAIOIIEH OTBET-
CTBEHHOCTbH 3a MOCATATEJBbCTBO Ha XU3Hb TOCYJAapCTBEHHOTO WU 00-
mectBeHHoro gesitens (cr.66 YK PCOCP (ct1.277 YK P®), tak Kak
HHTEPEChl TOCYJAapCTBEHHOrO0 CTpPOs BakHEE, 4eM >XHU3Hb OTACIbHOMU
JUYHOCTU. B TO e BpeMs Helb3sl MPU3HATH MPABUIBHBIM HUCKIIOUYCHUE
U3 CHCTEMBl MPECTYMJIEHUN MPOTHUB JUYHOCTH IMOCATATE]IbCTBA Ha
KN3Hb paboTHUka mMuaunuu (c1.191-2 YK PC®CP (c1.317 YK P®).?
Takke TOHSATHE «IOCATATEALCTBO» CJIEAYET 3aMEHUTh TEPMHUHOM
«yOUNCTBOY», MOCKOJBKY MOJ MOCATATEILCTBOM MOHUMAETCS KaK yOu-
CTBO, TaK W MOKylleHHe Ha yOwuiicTBO. [loaToOMy eciu BUHOBHBIN HE
JOCTUT KEJIAEMOTO — CMEPTH, a TaKke OMUuOCS B JUUHOCTH, HATIPUMED,
NPUYUHUI JIUIIb CPEIHEU TSXKECTU BpeJ 3I0POBBIO POJACTBEHHHUKA CY-
IbHU, KOTOPOI'O OH IIE€penyTajl ¢ CyAbEH, TO €ro AEUCTBUS CIENYyeT pac-

" Hypxaesa T.H. JIuunbie (rpakiaHCKHe) mpaBa M CBOOOIBI UeTOBEKA M HX
OXpaHa YroJIOBHO-NIPABOBBIMU cpeacTBamMu (Bompochl Teopuu u MpPakTUKH): aB-
Toped. auc. ... 1oKT. ropun. Hayk. H-Hosropon, 2002. C.24.

> Yemarunos M.A., Ocumos IL.II. O cucTeMe yroJIOBHONPAaBOBBIX HOPM, Ipe-
JyCMaTPUBAIOMMUX OTBETCTBEHHOCTh 3a IMOCATaTEeIbCTBAa HA JHYHBIE HHTEPECH
rpaxnaan // Bectauk JII'Y, 1971. Ne23. C.139.
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CMaTpUBaTh KaK MOKYIIEHHUE HA MOKYIIEHHUE JUIA, OCYHIECTBISIONIETO
MpaBoOCyaHE.

JInst oxpaHbl JUIl, OCYHECTBIAIOIIUX MPaBOCYJIUE U TOCYAapcCT-
BEHHOE YIpaBJI€HUE, JOCTATOYHO 3aNPETOB, CPOPMYJIUPOBAHHBIX B 4.2
m. «6» c¢t.105, 9.2 m. «a» ct.111, 9.2 m. «6» ct.112 YK P®D, Tak kak
CaHKI U HOPMBI, npeaycmMoTpeHHou 4.2 ¢T.105 YK P®, ortnuuaercsa ot
cankuui cT.cT.295, 317 YK P® ToNbKO HUXHUM TpeeaoM — 8 JIeT, a
He 12 neT numeHus cBOOOJbI, UTO BPSJ JU YAEPKUT cyOBbEeKTa, 3aay-
MaBIIEeTo yOUTh JIMIO, OCYIIECTBISIONIEE MPABOCYAUE WM THpEaABapu-
TEJIbHOE pacclieOBaHUE, COTPYJAHUKA MPaBOOXPAHUTEIHLHOTO OpraHa.
AHAJIOTUYHBIE JOBOJBl MOXHO TMPHUBECTH OTHOCHUTEJIbHO HATUYUSA
HOPM, MPEIYyCMOTPEHHBIX CT.CT.295, 296, 318, 319, 321 YK P®. Ilpu
stoMm cT.cT.115, 116, 119, 129, 130 YK P® ciaenyetr 1ONOJHUTH COOT-
BETCTBYIOIMUM KBAJIU(PUIUPYIOMUM NPU3HAKOM — «B OTHOUICHHWHU JIHIIA
UM ero OJM3KHUX B CBS3U C OCYIIECTBJICHHEM UM CIYXKeOHOU mesTenb-
HOCTHU MJIU BBINOJHEHUEM OOIIECTBEHHOTO JOJTra» U YBEIUUYUTH pasMep
Haka3zaHus. Kpome storo, rnaBy 16 YK PO «IlpecTymieHuss npoTHUB
KU3HU U 370pOBbsA» HEOOXOAMMO JOMOJHHUTH HOPMOW, MpeaycMaTpu-
BalOII€ld OTBETCTBEHHOCTh 32 YrpO3y YHUUTOKEHHS UMYIIECTBAa B CBS-
3M C OCYIIECTBJIECHHEM CIYKEOHOW NEeSATEIbHOCTHIO MU BBIMOJHEHUEM
00IIECTBEHHOTO J0Jra. DTO yNPOCTUT YCTAHOBJIEHUE HHTEIIEKTYyalb-
HOTO KpUTEpHUs yMmbIciia. Tak, BMEHsS COCTaB MPECTYIJICHUS, Tpeay-
cmoTpeHHbI ¢T.317 YK P®, HeoOX0oaMMO YCTaHOBUTH, CO3HABAJ JIH
BUHOBHBIN, YTO MOCATaeT Ha OOIIECTBEHHBIE OTHOIICHUS B cdepe mo-
psika ympaBiieHHs, YTO BPSAJ JU BO3MOXKHO. [Ipomie ycTaHOBUTH 0CO3-
HaHWE NPUYMHEHUS UM CMEPTHU YEJIOBEKY B CBS3U C OCYILIECTBIEHUEM
MOTEPNEBIIUM CIYXEOHOU AesATeIbHOCTH, YEM BpEJ OTHONIEHUSIM B
chepe mpaBocynus UM MOPAJKA YIIPaBICHUs, TaK KaKk CO3HaHHUEM Bce-
rja oxBaThIBaeTcs Haubojee MOJHO OJuMKaiiliee MocleacTBUE, B JaH-
HOM CJiydyae CMEepTh YeJOBEeKa, a YK€ 3aTeM — NPUYUHEHHUE Bpeaa adcCT-
PAKTHBIM OTHOIIEHHAM B cdepe mopsjaka yrnpaBiIeHHUS. DTO HUCKIIOYUT
U KOHKYPCHIMIO HOPM MNpH KBaJu(UKAIUU TMOCATATEILCTB Ha JIHI[ B
CBSI3M C OCYIIECTBJICHUEM HMHU CBOEH CIYyXEOHOUN NEesITEeNbHOCTU WU
BBINOJIHEHUEM OOIIECTBEHHOT O J0JITA.

Kpome »sTOro, Hammyme HOPM, HpPENYyCMOTpPEeHHBIX 4.l cT.318,
ct.319 YK P®, co3narT cinoxHocTu B npuMeHeHuu ct.76 YK P®. Ec-
JU OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM IMpPU3HABATH HHTEPECHI
rocyaapctBa B cdepe ymnpaBie€HHUS, TO OCBOOOXKIECHUS OT YTOJOBHOU
OTBETCTBEHHOCTH B CBSA3HM C MNPUMHUPEHUEM C TMOTEPHEBIIUM OBITH HE
MoxeT. X0Td, Kak crnpaBeanuBo nosuaraeT A.A. KynpusHoB, OCHOBHBIM
HEMOCPEICTBEHHBIM 00BEKTOM SBJISICTCS 3I0POBbE MPEACTABUTEIIS BJa-
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CTM, TaK KaK CyJbl NPUMEHAIOT Nojoxkenus c1.76 YK P®.' IIpeacras-
JAsI€TCS, YTO HEMPUKOCHOBEHHOCTh OTJEJIbHONU JUYHOCTH Haumboiee >3-
(GEeKTUBHO JOJKHO oOecnmeyrBaThCS HE Ha 3aKOHOJATEIbHOM, a Ha
NpaBONPUMEHHUTEIBHOM YpOBHE. B TO xe Bpems, ycTaHaBJIuBas B pa3-
nene VII «IlpectynneHuss npOTUB JIMYHOCTU» OTBETCTBEHHOCTH 3a IIO-
CAraTeabCTBA Ha MPEACTABUTENS BJACTU WIHU JIUL, OCYIIECTBISAIOUIUX
MpaBoOCyaAuE, 3aKOHOAATENI0 cleayeT 3anpeTuTh B cT.76 YK P® ocBo-
00/1aTh BHHOBHOT'O OT YIOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C €TI0
IPUMHUPEHUEM C TOTEPIEBIIUM, OCYLIECTBISBIIUM CBOK CIYXEOHYIO
NesATEIbHOCTb.

[TonBoast utoru, ormMeTuM ciueaywiiee. OObEKTOM YroJOBHO-
NpaBOBOW OXpaHBl CJEAyeT NPH3HABATH YEJIOBEKA B CHUCTEME OO0IecT-
BEHHBIX OTHOIIEHHWH, HOpMaJlbHOE (PYHKIIMOHUPOBAHHE KOTOPBIX oOec-
neynBaeTr ero paszButue. lIpu3HaHHe OOBEKTOM YIrOJOBHO-IPABOBOU
OXpaHbl UMEHHO Y€JIOBEKA B CUCTEME OOIIECTBEHHBIX OTHOLIEHUM, a HE
JUYHOCTH MO3BOJIMT NMPHU3HABATH NPECTYIJIEHHEM NPUYMHEHHE Bpena
HE TOJIbKO MOJIHOLIEHHOW JIMYHOCTU, HO U HOBOPOXKJIECHHOMY, a TaKXKe
JUIaM, CTPajalrUUM MCUXUUYECKUMHU pacCTpOWCTBAMU, U HE MNpHU3HA-
BaTh MPECTYINJEHUEM NPUUYMHEHHE Bpella B COCTOSHUM HEOOXOIUMOU
00OpOHBI, MTOCKOJbKY BUHOBHBIN, MOCSTas HA MOTEPIEBIIETO, BRIXOAUT
U3 CHCTEMBl OXpaHsieMbIX oOTHomeHui. OcobOeHHas 4yacth YK PO
I0JI’KHA HauuHaThca ¢ riaaBbl «lIpecTymienuss npotuB mupa u 6e3o0-
MMaCHOCTHU YE€JIOBEYECTBa», 3aTEM JOJIKHBI pacrnojiaraTbCsi HOPMBI, Mpe-
AyCMaTpHUBAIOIIUE OTBETCTBEHHOCTh 3a MOCATATEIbCTBO Ha YCIOBUS
HOPMAaJIbHOTO pa3BUTHUs 00IIECTBA — rOCYAAapPCTBO C €r0 UHCTUTYTAMU:
«IIpectynnenus NpoTHUB OCHOB KOHCTUTYIIMOHHOTO CTposi U Oe3omac-
HOCTH TrocylIapcTBa». 3aTeM B OTAeIbHOM pazaene «lIpectymienus
NPOTHUB 3KOJOTUMNY» CIEAYET NPEIyCMOTPETh OTBETCTBEHHOCTDh 3a MOCH-
raTejabCTBa Ha 3KOJIOTHIO KAaK YCJIOBHUE cyllecTBoBaHus obmecTBa. [lo-
clie 3TOTO0 JOJDKHBI pacmoJyiaraTbCsi HOPMBbI, YCTaHAaBJIMBAIOIIUE OTBET-
CTBEHHOCTb 3a MPECTYMJEHUs, CO3JaloUlue yrpo3y Ijisd XU3HU U 3]0-
POBbSI MHOTHUX JtojAeH (MpecTyIJIeHUs] MPOTUB 00IIe 0e30macHOCTH —
cT.cT.205-212 YK P®). Jlanee qoJKHBI pacnoyiaraTbCsi HOPMBI, Ipeay-
CMaTpHUBAIOUINE OTBETCTBEHHOCTbh 3a HENMOCPEJCTBEHHOE BO3JEHCTBUE
Ha MHTEpEeCHhl YesloBeKa B CUCTEMe OO0IecTBEHHBbIX oTHoumeHuil. C 1e-
JbI0 YCTPAHEHUS KOHKYPEHLMH HOPM, YCTaHABJIMBAKOIIUX OTBETCTBEH-
HOCTbh 3@ MOCATaTEeIbCTBO HA XU3Hb, 3JI0POBBE, UECTh U JOCTOHUHCTBO
JUL, OCYUIECTBISIOMMUX CAYXKEOHYIO N1€ATEIbHOCTh MU OOIIECTBEHHBIN
NOJIT, CIENyeT HCKIKYUTh HOPMBI, IPEAYCMOTPEHHBIE CT.CT.295-297,
317-319, 321 YK P®, nomoanus ct.ct.115, 116, 119, 129, 130 YK P®

" Kynpusnos A.A. OcBOGOXAEHHE OT OTBETCTBEHHOCTH 33 NPUMUPEHHEM C
notepuneBmuM 1mo 4.1 ¢r.318 YK P® // Yronosusiit nponecc. 2008. Ned. C.56-58.
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KBATUDUUUPYIOIMIUM MPU3HAKOM — «B OTHOIICHUHU JIMI[Aa UJIK €ro OJIu3-
KHX B CBSI3M C OCYIIECTBJIECHHEM MM CIyKEOHOU NEsATEIbHOCTU WU
BBIMMOJIHEHUEM OOUIECTBEHHOTO J0Jra», COOTBETCTBEHHO YBEJIHUYUB
pasmep HakazaHus. ['naBy 16 YK PO «IlpecTynieHuss npoTUB XU3HU U
30POBBS» HEOOXOAMMO JOMOJHUTH HOPMOW 00 OTBETCTBEHHOCTH 3a
yIrpo3y YHUUYTOXXEHUSI UMYIIECTBA B CBSI3U C OCYIIECTBICHUEM CIIYKeO-
HOUW JIESITeIbHOCTHU WUJIU BBHIMIOJTHEHUEM OOIIECTBEHHOIO J10JTA.

1.3. OBBEKT NPECTYIIJIEHUSA KAK DJIEMEHT COCTABA

[Ipu3HaBass Ba)XHOCTh HOPMaAJbHOTO (PYHKIIMOHUPOBAHUS ONpee-
JIEHHBIX OOIIECTBEHHBIX OTHOIIEHUU IJs1 0o0lecTBa U rocyjaapcTsa, 3a-
KOHO/IaTeJb MEPEBOJUT 00BEKT YIrOJOBHO-IIPABOBOM OXPAHBI B 3JIEMEHT
COoCTaBa NPECTYIJIEHHs, yCTaHaBJMWBasi €ro TrpPaHUIBl NOCPEICTBOM
onucaHus B nucno3unuu ctatb Ocobennor yactu YK P® apyrux ero
aneMeHTOB. OT TOTO, HACKOJABKO TOYHO B AUCTO3UIIMH cTaThbu OcobeH-
Hot yactu YK P® ykazana cdepa oTHOomeHUH, HOpMalbHOMY (YyHK-
IIMOHUPOBAHUIO KOTOPHIX MPECTYIJICHHUE NMPUUUHSIET BpPeJ, 3aBUCUT CO-
OnroJeHue NMPUHIIMIIA 3aKOHHOCTH NPU MPUMEHEHUU HOPM YTOJOBHOTO
npaBa, NOCKOJIbKY MPECTYNJICHUEM MPU3HACTCS TOJbKO JACSIHUE, IpeaAy-
CMOTPEHHOE€ YTOJIOBHBIM 3aKOHOM. YTOJIOBHAs MPOTHUBONPABHOCTh KaK
dbopManbHBIN TPU3HAK NPECTYIUICHHS, MPEICTABISIOIMIUN €ro BHEII-
HIOI0O POpMy KakK 3aKpEMICHHOCTh €ro CYIMECTBEHHBIX UepT, rapaHTH-
pyeT coONiojeHue 3aKOHHOCTH B OTHOIICHWU JIUI], MPHUBJICUYECHHBIX K
YTOJIOBHONW OTBETCTBEHHOCTH.' YUHMTBIBasg, 4TO HNpPaBO PEryJIUPYET, a
YIrOJIOBHBIA 3aKOH OXpaHsAeT Hambojee Ba)KHbIE OONIECTBEHHBIE OTHO-
MIeHUS, 00BEKTOM MpPECTYIUICHUs (3JIeMEHTOM cocTaBa. — B.B.) saBis-
IOTCSl OTHOIIEHUS, YpPEeryJIupoBaHHbIE HOpMaMH MpaBa, — MNPaBOOTHO-
meHus.

Henpu3nanue npaBOOTHOIIEHUN OOBEKTOM MPECTYIJICHUS B TEO-
pPUHU COBETCKOrO0 YrOJOBHOTO IMpaBa oObBsACHSAETCS cieayroumum. Bo-
MEPBBIX, UJCOJOTU3UPOBAHHOCTHIO 00BEKTA MPECTYIJICHHS, TOCKOJIBKY
ATO HE MO3BOJSIJIO MPOBOJUTH OTIHUYUE COBETCKOTrO MpaBa OT OypiKyas-
HOTO, TJie IPaBOOTHOINIEHHUS MPU3HABAJIUCH OOBEKTOM NPECTYMNJICHUS.

" Manynos 0. JuckyccmoHHBIE TMpoGIeMbl 00BEKTa MPECTYMICHHH TPOTHB
cobctBennoctu // YromoBHoe mpaBo. 2004. Ne3. C.43; VromoBHoe mpaBo Poc-
cuiickoit ®enepauun. Yuebnuk. M.: beinuna, 1999. C.45.

> I'puropbes B.A. OGmecTBeHHAs OMACHOCTh KaK NPH3HAK ACSHUS, Tpebyro-
IET0 YroJOBHO-NpaBoBOro pearupoBaHus // [Ipobiaembl yrosoBHOW OTBETCTBEH-
HOCTH M HakazaHus / CO. Hayd. Tp. Psa3ans: MH-T mpaBa U 3KOHOMHKH MUHIOCTA
Poccumn, 2000. C.46.
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«Takoe mpencrtaBieHue 00 oO0bekTe (0OMIECTBEHHbIE OTHOIIEHWSA), —
ormeuaet C.A. EnuceeB, — 000CHOBBIBAJIOCh MEPBUYHOCTHIO COILHAJIb-
HO-2KOHOMHUYECKOTO COJIePKaHUs U BTOPUUYHOCTHIO UX MpaBoBOU (op-
MBI».! BO-BTOpBIX, y3KMM NOHUMaHHEeM (GYHKIHH YroJOBHOTO TNpaBa.
«Hopwmsl mpaBa, — ormeuaetr H.M. KopxaHckuii, — He MOTYT OBITh NpU-
3HaHbl 00BEKTOM MOCSraTelbCTBa, MOTOMY YTO, BO-TIEPBBIX, MPECTYII-
JIEHUWE B HEKOTOPBIX CIyyasX MOCSATAET HAa TaKue OOIMIECTBEHHBIE OTHO-
HIEHUSI, KOTOPbIE MPAaBOM HE PEryjaupyroTcs (HEKOTOPbIE MOJOBBIE OT-
HOIIEHUS, OOECTBEHHBIN MOPSAAOK U T.I.), U, BO-BTOPHIX, OOIIECTBEH-
Hbl€ OTHOIIECHUS, ypPEryJupoBaHHbIE HOpPMaMH YTOJOBHOIO MpaBa, TO
€CTh YTOJIOBHBIE NMPABOOTHOUIEHUS, HE CYIIECTBYIOT 10 MOMEHTa CO-
BEpPUICHUS NPECTYMJIECHUS, KaK HE CyH[eCTBYET U 00bEKTa 3TOr0 MpaBo-
OTHOIIEHHUS».

C TakuM BBIBOJOM CJOXHO coriacutbecs. IIlpeamer yroimoBHOTO
npaBa KakK OTpacid IpaBa Hapsay C OTHOLIEHUSMHU, BOZHUKAIOIIUMHU B
CBSI3U C COBEPIICHUEM MPECTYIICHHS, COCTABIAIOT OOIIEepeTyIsITUBHbBIE
(obmenpenynpeauTeIbHbIe) IPAaBOOTHOIMIEHUS, MOCKOIBKY MOJTO0XKECHHUS
YroJJOBHOTO 3aKOHA O BO3PAacTe, C HACTYIMJIEHUEM KOTOPOrOo BO3MOXKHA
YroJ0BHAsi OTBETCTBEHHOCTh, O BMEHSEMOCTH KaK O HEOOXOJAUMOU
NPEANOCHIIKE CBUAETEIbCTBYIOT, UTO €r0 HOPMBI aJpPECOBAHBI JIMIAM,
CIIOCOOHBIM IO BO3PACTY, MCUXUYECKOMY COCTOSIHUIO OTJaBaTh OTYET B
CBOMX JCWCTBUIX U PYKOBOJWUTHh UMHU. YTOJOBHBIA 3aKOH, 3ampeunias
coBepLIaTh ONpEAEJECHHbIE NEHCTBUS, HANpaBISET MOBEAECHUE JIOJACH,
TpeOys OT HUX BO3JEPKATHCSA OT COBEPUICHUS] NPECTYIICHUS, PEryJu-
pyeT moBeaeHue nwnaei. «Eciu cauTath, 4TO yroJoBHOE NMPaBO TOJBKO
oxpaHseT obOuiecTBeHHbIe oTHOIeHus, — nucaa b.C. Hukudopor, — 10
BO3HHUKAET BOMPOC, KAKUMHU OTpACISIMH IpaBa PEryaupyrTcs obOIecT-
BEHHBIC OTHOIIEHUS, OXpaHsIeMble YTOJIOBHBIM MMPaBOM, HallpUMeEp, MpHU
yOuHCTBE U APYTMX INPECTYIIEHUAX NPOTHB JUYIHOCTH?».’ IIpaBoBOE
peryjiupoBaHue U NMpaBOBas OXpaHa OOIIECTBEHHBIX OTHOMIEHHU HEOT-
IEeIUMBI IPYT OT JApyra, peryJupoBaHHE OTHOIIEHUN O3HAYAET UX OX-
paHy U Hao0OpOT, oXpaHa OONIECTBEHHBIX OTHOIIECHUN OCYIIECTBISAET-
cs Uuepe3 ux perynuposanue.’

" Enuceen C.A. IIpecTymiIeHHe IPOTHB COGCTBEHHOCTH II0 YTOJIOBHOMY 3aKO-
HonatenbcTBY Poccum (Bompocsl Teopun). Tomck, 1999. C.11.

> Kopxanckuit H.M. O6BeKT ¥ mpeaMeT YyroJoBHO-TpaBoBoii oxpansl. C.26.

> Huxudopos B.C. O6BEKT mpecTymiIeHHus M0 COBETCKOMY YrOJNOBHOMY Ipa-
By. C.9, 10, 12.

* Ipoxopos B.C., Kpomaues H.M., Tap6araee A.H. MexaHH3M YrOIOBHO-
NpaBOBOTO PEryJHMpPOBAaHHA: HOPMA, MPAaBOOTHOIIEHUE, OTBETCTBEHHOCTh. Kpac-
Hosipck, 1989. C.26. Tak, eciu B ct.1 YK PCOCP 1960 r. k 3agauam YT0JI0BHOTO
KOJIeKCca 3aKOHOJaTeNb OTHOCHUI oXxpaHy oOmectBeHHoro crposi CCCP, ero nmonu-
THYECKOM M IKOHOMHYECKOW CHCTEM, JUYHOCTHU, NMpaB M CBOOOI TpaxiaH, BCEX
¢bopM cOOCTBEHHOCTH M COIIMAIMCTUYECKOTO MPABOMOPAAKA OT NPECTYMHBIX MO-
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Takum oO6pa3zoM, HEOOXOAUMO YUYHUTHIBATH CHEU(PUKY YTOJIOBHO-
NpaBOBOTO pEryJupoBaHHUsA, Korga B HopMme npaBa OcoOeHHOW 4HacTu
YK P® copepKuTCA 3apeT Ha COBEPUIECHUE ONPEAEIEHHOIO AESIHUSA, B
TO € BpeMs CYOBEKThl UMEIOT NpPaBO COBEPLIATH AEUCTBUS, HE YKa-
3aHHbIe B nucno3uiiuu HopMbl. [lo o6ocHoBannomy mMHenuto C.U. Hu-
KyJIMHA, YrOJIOBHOE NpPaBO HE COCTABISET MO3UTUBHOIO pErylsiTOpa
MOJIOBBIX (CEKCyalbHBIX) OTHOIIEHWH, OHO JHUIIb 3alpeliaeT CoBep-
maTh JA€sHUs, SBHO MNPOTHUBOpEYAl[Ue CJIOXUBIIMMCS B OOIIECTBE
NpUHIMIIAM MOJOBOW MOpaidd U MpaBUIaM YEJIOBEYECKOTO OOIIEKUTHUS.
BMecTe ¢ TeM ycTaHOBJIE€HHE HaKa3aHHUS 3a MOCATATEIbCTBO HaA MOJO-
BYIO HENPHKOCHOBEHHOCTb U MOJIOBYK CBOOOJY YEJIOBEKA BBIMOJHAET
pOJIb peryasTopa ceKCyalbHHIX OTHOmeHHui.' CleayeT OTMETHTh, UTO
HU OJlHA OTpaciib MpaBa HE COJNEPKUT HOPM, PETIaMEHTHUPYIOUUX CEK-
CyalibHbl€ OTHOLIECHUS, HaAedsdss CyObE€KTOB KOHKPETHBIMU MpaBaMU H
00513aHHOCTSIMH.

YuuteiBasi, 4TO MpaBoOOXpaHUTEeNbHAsS (YHKIHS TECHO CBA3aHA C
opraHu3zanueil OOIIECTBEHHBIX OTHOLIEHWW, B TEOPUU IpaBa CIOKU-
Jach MO3UIMSA, COTIACHO KOTOPOW onHA U3 GOpM peanu3aluu MpaBa —
COONIOCHUE €ro NpEeANUCAaHUN — OCYHIECTBISACTCS B paMKax OOIIUX
npaBooTHomeHu. X cmenuduka 3akiaryvaeTcs B TOM, 4TO OHH: 1)
BO3HUKAOT Ha ocHOBE HOpM Konctutyuuu P® u npyrux nmpaBoBBIX ak-
TOB TAKOTO 3HAYEHUS; 2) HOCAT OOMIA, @ HE UHAUBUAYATU3UPOBAHHBII
Xapakrtep, 3) SABISAIOTCS MOCTOAHHBIMU WJIM NPOJOJKUTEIbHBIMU, JEH-
CTBYIOT Ha NPOTSAXKEHUU NEUCTBUA CAMOro 3aKOHAa; 4) OMOCpPEAYIOT OC-
HOBOTIOJIaraloliue, OTHOCUTENbHO CTAaOUJIbHBIE OTHOUIIEHUS; 5) BbIpa-
XKalT obllee NpaBoOBOE MOJOXKEHHUE (CTaTyC) CyOBEKTOB; 6) BO3ZHUKAIOT
HEMOCPEJACTBEHHO M3 3aKOHAa; 7) OyIy4Yd HCXOJAHBIMHU, MEPBUUHBIMHU
(6a30BBIMH), CIOYXKAT NPEANOCHIIKON ISl MOABICHUS U PYHKIHMOHUPO-
BaHHUS KOHKPETHBIX, YACTHONPABOBLIX NPABOOTHOMIEHUIA.

[Ipo6Grnema Henmpu3HaHHUsS OOIMIMX MPABOOTHOUIEHUM 3aKJIIOYaETCs
B HEBEPHOM OTOXJECTBJICHUHM TAaKUX MOHSITHUN, KaK «BO3HUKHOBEHUE
NpaBOOTHOWIEHUN» U «peanu3alus nNpaBooTHoWeHU». [Ipeanoceinkoi
BO3HUKHOBEHUS MPaBOOTHOIIEHUN SBIsI€TCS YTOJOBHBIM 3aKOH, B KO-
TOPOM 3aJI0KeHa popMalibHasE BOZMOXHOCTh UX BO3HUKHOBeHUs. KOpu-
IUYEeCKU (PaKT — CcOBEpUICHHE NPECTYIIEHUS MpeBpallaeT BO3MOX-

ciaratenbcTB, TO B ¢T.2 YK P® k 3amauam Kojgekca oTHeceHBl HE TOJBKO OXpaHa
OINpeaeIEHHBIX 00bEKTOB, HO U NpEeAYNpeXKIeHUE NPECTYNIECHUM.

" Vronosuoe npaBo Poccuu. Ocobennas sacts: Yuebuuk / [Tox pea. A.U. Pa-
pora. M., 1996. C.66.

2 Teopust rocynapctBa u npasa: Kypc neknuii / [Tox pen. H.M. Marty3oBa u
A.B. Mansko. M., 2001. C.544.
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HOCTb B JEHCTBHUTENBHOCTH. «OO0A3aHHOCTH COOJIIOAATH IpaBuUia
YJIMYHOTO ABUXKEHUA, — oTMeyan b.T. ba3buieB, — paBHO Kak U alJek-
BaTHOE NpaBO rocyjapcTtBa TpeOoBaTh COONIOJEHUS YKa3zaHHBIX Ipa-
BUJI, BO3HUKAET Cpa3y MOCJI€ NPUHATUSA TOW MPABOBOU HOPMBI, KOTOpas
3THU MpaBa U 00A3aHHOCTH YCTAHOBHUJIA, TO €CTh C MOMEHTA BCTYIJIEHUS
B CHJIy COOTBETCTBYIOIIEr0 HOPMAaTUBHO-NIPABOBOTO aKTa roCyJaapCTBa.
IIpaBoBOE OTHOWIEHHE, O KOTOPOM 31€Ch UAET pedb, BO3SHUKAET C JaH-
HOrO MOMEHTA, a He KOTJa MpaBuia HapymamoTcs».” OCHOBHIBAsACH HA
MeXaHH3Me€ MPaBOBOr0 peryjiupoBaHus (IOpUAUYECKHE HOPMBI — IMpa-
BOOTHOIIEHUS — aKThl peajM3allu¥ IpaBa), MOXKHO pa3jindyaTh TakKue
YPOBHU OTBETCTBEHHOCTH, KaK Opuauyeckas (abcTpakTHasi) BO3MOX-
HOCTb, KOHKpETHas (peanbHasi) BO3SMOXXHOCTh U BO3MOXHOCTbh, IpeBpa-
TUBIIAsACSH B JE€HCTBUTENBHOCTH.” CIeI0BATENBHO, IOPUINIECKUM (aK-
TOM KaK OCHOBaHMEM BO3HHUKHOBEHHUS OOIIMX YTOJOBHO-IIPABOBBIX OT-
HOIIEHUHN BBICTYIMAET CJI0XKHOE 00pa3zoBaHHUE: YrOJOBHO-IIPaBOBas HOP-
Ma, HOPMAaTUBHBIW aKT, BBOASAILIUMN 3Ty HOPMY B JE€UCTBUE, U HACTYILJIEC-
HUe COOBITHS, KOTa YTOJOBHBIM 3aKOH BCTyNaeT B AeicTBHE.

B psaae cnydaeB mopmbl OcoOGenHoit wactu YK P® BricTymaror
€IMHCTBEHHBIM HMCTOYHMKOM IMpaBUJI JOJKHOTO noBeieHusi. Hu B on-
HOM NIpaBOBOM aKT€, KpPOME YTrOJIOBHOTO 3aKOHa, HE COJEpkKaTcs KOH-
KpeTHbIe MpaBuiia MOBEICHUS, WCKIIOYAIOIIMEe, HampuMmep, yOuicTBo,
NpuYrHEHHEe Bpena 3a0poBbl0. [IpaBma, Hambomee oOIIYyIO MPaBOBYIO
0a3y Takux TpaBuUJ cOCTaBIAT HOpMbI KoHncturynum P®, rme ycra-
HaBJIMBAIOTCS JUIIL Haumbojee obOuume 00sS3aHHOCTH, HANpPUMEpP, KaxK-
OBl 00s13aH MIATUTh 3aKOHHO YCTAHOBJEHHBIE HAJOTU M cOOpHI, CO-

! I'opOy3a A.JI. ®unocodpckre KaATETOPUU «BO3MOXKHOCTb» U «ICHCTBHUTEIb-
HOCTH» B YYCHHH 00 YTrOJIOBHOW OTBETCTBEHHOCTH // HOpuamdeckas OTBETCTBEH-
HOCTh B COBETCKOM oOmectBe. Tpynsl Beicmeit cmenctBenHod mkogsl MBJ]
CCCP. Bourorpana, 1974. C.60.

? Baseizes B.T. IOpunndeckass OTBETCTBEHHOCTh (TEOPETHUYECKHE BOIPOCHI).
KpacHospck, 1985. C.75.

> Boiinos A.U. Ykas. cou. C.30.

* Yucrakos A.A. DIeMEHTH OCHOBaHMUS YrOJIOBHOM OTBETCTBEHHOCTH: ABTO-
ped. nuc. ... kaua. opua. Hayk. Psa3anp, 1993. C.18. Takas mo3unus Oblia npu-
3HAHHOW M B TEOPHUHU YrOJOBHOTO MpaBa JOCOBETCKOro nepuona. /lesHue I0IKHO
OBITH 3alpelleHO 3aKOHOM MJIU OCHOBBIBAIOUIMMCS HAa 3aKOHE aJMUHUCTPATUBHBIM
MOCTAaHOBJIEHUEM, YK€ BCTYNHUBIIMM B 3aKOHHYIO CHUJIY B MOMEHT COBEpIICHUS
KapaeMoro MocTyNKa, Tak KakKk TOJbKO IPH 3TOM YCIOBUM CYIIECTBYIOT IOpUAUYE-
CKO€ OCHOBAHHE OTBETCTBEHHOCTH — OOS3aHHOCTb Ka)XJOro MOJYUHATHCA ycCTa-
HOBJIEHHBIM JUIS BCEX T'pakJaH NpeanucaHusMu 3akoHa. [IpusnHaku, xapakrepu-
3yIOLMEe NpPEecCTyNHOE JesHHE, TEM CaMblM yCTAaHaBJIUBAIOT NpEJebl CyaeOHOro
YCMOTpPEHHUS, YCTpaHsIss BO3MOXXHOCTh MPH3HABAaTh MPECTYMJICHUSMHU TMOCTYIKH,
XOTSI U CXOJHBIE€ C KAKUMH-JIUOO MPECTYNHBIMU NESTHUAMHU, HO MPSIMO B 3aKOHE HE
3anpeneHHble. CM.: YronoBHoe ynoxeHue. OObsICHEHUE K NMPOEKTY pPEeAaKLIUOH-
Hoit komuccuu (Yacts O6mas). CII6., 1885. C.19.
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XpaHATh OKpYXawIlyw cpeny. B To xxe BpeMsi TpeOOBaHUS HOJKHOTO
MOBEJACHUS, BBHITCKAIIINE U3 KOHCTUTYIHMOHHBIX MpaB U CBOOOM, pas-
pabaThIBaIOTCS B MHBIX HOPMATUBHBIX aKTaX, B TOM YHUCJIE U B YTrOJIOB-
HOM 3aKOHE, KOTOPbIM KOHKpETHU3UPYET U GOPMYJIUPYET OTHOLICHUE K
COIMAJbHBIM LIEHHOCTSAM, HAIpUMEP, KU3HU, 3[IO0POBHIO, U TAKUM OOpa-
30M NOPEACTABISIET CUCTEMY MNO3UTUBHBIX NPABOBBIX HOPM, pPETYJH-
pyomux nosexeHue moaeir.' A.M. BoillioB TakXke 1moiaraeT, 4To HEKO-
TOpPBIE€ YTOJOBHO-IIPABOBBIE NPEANUCAHUS PACIPOCTPAHSAIOTCS HA MOBE-
JleHne, He PerylupyeMoe APYyrUMH oTpacisMu mpas.” Takum oOpa3om,
clieAyeT MPU3HaTh, YTO YTOJOBHOE MPAaBO CaMO CO3JA€T ONPEICICHHBIE
OTHOWIECHUS, KOTOpbIe 3aTeM OoXxpaHseT. MaKT u3gaHus COOTBETCTBYIO-
e HOPMBI YyrOJOBHOTO IpaBa MOPOXKIAAET PETryJISITUBHBIE NMACCHUBHBIE
n aOCONIOTHbIE MPAaBOOTHOILIEHHS, TaK KakK, MOSBISSICh B pe3ylbTaTe
NEVCTBUS HOPM YTIOJOBHOIO IpaBa, OXPAHAKIIUX >XWU3Hb, 3J0POBHE,
4YeCTh M JOCTOMHCTBO TpaxJaH, OHH OOS3BIBAIOT «BCEX M KaXIOTO»
BO3/epKaThCs OT KAaKUX-NMOO MOCATATENbCTB Ha ATH Onara.’ «OTpH-
HaTh 3a YyrOJOBHO-NIPABOBBIMU 3alpe€TaMH POJb NMPABOPETYJIUPYIOLETO
Hayalla, — orMmedaeT A.B. HaymoB, — 3HauuT yTBEepKJIaTh, UTO OHU HE
yHnops04YMBalOT MOBEJEHUE Jt0JAe B oOmecTBe. B AeMCTBUTEIBHOCTH
3To He Tak».' YKa3aHHMeM Ha HeJONYCTHMOCTh COBEPIIEHHUS MPOTHUBO-
MpPaBHBIX JIESTHUN YroJOBHO-NPaBOBbIE HOPMBI NpeAONpEaeaaoT Ipa-
BUJIA JIOJI’)KHOTO MOBEJACHUS, OKa3biBasg peryJupylollee BO3AeCTBUE HaA
obmecTBeHHBIE OTHOMmEHUs. CouanibHbIe CBSI3H KaK 00HEKT yrOJOBHO-
NMpPaBOBOM OXpaHbl M MPEIMET YTOJOBHO-IIPAaBOBOTO PEryJupOBaHUS
NpeBpallalOTCss B YrOJOBHO-NPAaBOBbIE OTHOUICHUS NPU BO3JACUCTBUU
Ha HUX HOPMBI YyTOJOBHOTO 3aKOHA.’

OOmrecTBEHHBIE OTHOIIEHUS KaK 00BEKT MPaBOBOrO PEryjaupoBa-
HHUS CKJIaIbIBAIOTCSI U GOPMHUPYIOTCS €Ime A0 W3JaHUs NPaBOBOW HOp-
Mbl. ECTM OHM OTBeYarOT MOTPEOHOCTSAM TocyaapcTBa U o0IIeCcTBa, ro-
CyJapCcTBO MOAYUHSIET UX MNPAaBOBOMY PETYJUPOBAHUIO U OHU CYIIECT-
BYIOT yk€ B (hopMe MPaBOOTHONIEHUHN, IPEICTABISAIOT COO0 €TUHCTBO
bakTUYECKUX OTHOIIEHWN (colaeprkaHHWE), a Takxke NpaB M 00s3aHHO-
creit cyobekToB (ropuaudeckoi (Gopmer). [losTomy Teopus mpaBooOT-

' Tep-Axomos A.A. Vka3. cou. C.12.

? Boitnos A.M. Vka3s. cou. C.17.

> Kosanes M.M. Coserckoe yromosuoe npaso. Kypc mexunii. Bermyck 1. Bee-
JIeHue B yrojopHoe npaso. Cepanosck, 1971. C.96-98.

* Haymos A.B. IlpuMeHeHHe yroJOBHO-NPaBOBBIX HOpM. Bonrorpam, 1973.
C.14-15.

> Knenosa T.B. Koaudukanus u Texyuiee yroJoBHO-IPAaBOBOE peTyJupoOBa-
Hue. Camapa, 1995. C.43; YuctsakoB A.A. TeopeTuueckue U METOJOJOTUUYECKUE
npo06iaeMbl yuyeHUss 00 YroJOBHOW OTBETCTBEHHOCTH W MeXaHU3Me, GopMupyro-
eM ee OCHOBAHHUE: aBTOped. IUC. ... JOKT. opuld. Hayk. Ps3anp, 2003. C.27-28.
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HOIIEHUU CBsi3aHa C TEOpUEH OOLIECTBEHHBIX OTHOLIEHUHN Kak 0CcOO€H-
HOoe U obmiee. B TakoM ke COOTHOIIEHUH HAXOAUTCS O0BEKT MPaBOOT-
HOIIEHHUS ¢ 00BHEKTOM OOIIECTBEHHBIX OTHOIIEHHWM, B KayeCTBE KOTO-
pBIX BBICTYIMAIOT T€ UM UHBIE MPEAMETHl UJIM SBICHUS pealibHOU Jeil-
CTBUTENBbHOCTU. B TO BpeMs kak 00OBEKTOM MPaBOOTHOIIEHUUN BBICTY-
MMAaeT HE BCAKUMN NMpPEeIMET peaJbHOU NEHUCTBUTEIBHOCTH, & JIUIIb TAKOW,
B3aUMOJECUCTBUE CYOBEKTOB C KOTOPBHIM B CHUJIY €r0 OCOOBIX CBOMCTB
HeOe3pa3auuyHo JJsl rocygapctBa. Tak, co3naHue 00beKTa HCKyCCTBa
MOPOXKAAET ACTETUYECKHE OTHOUIEHHS, HE PEryJiupyeMble HOpMaMu
npaBa. B To xe BpeMs 3TO MPOU3BEJAECHUE UCKYCCTBA SIBIsiETCA 00BEK-
TOM aBTOPCKHUX, IPABOBHIX OTHOIIEHMH.' B JaHHOM ciydae peub HAET O
rpakJaHCKUX NPAaBOOTHOMIEHUAX MEX]Y KOHKPETHBIMU CYOBEKTAMHU.
Psin aBTOpOB mojararT, 4TO U B YTOJIOBHOM IpaBe CBEJEHUS CTa-
HOBSITCS MEPBONPUUYMHON BO3HUKHOBEHHUS YTOJOBHBIX MPaBOOTHOIIE-
HUN MEXJy Cy0ObeKTaMH IO MOBOJAY HECAHKIMOHHUPOBAHHOTO Hapylle-
HUS HENPUKOCHOBEHHOCTH TOW WMJIHM WHOU TakHbl. [lo3TOMy cBeneHus
(nadopmamus), COCTABISAIONIME Ty WM HUHYIO TalHy, B YTOJOBHOM
npaBe JOJIKHBI PacIleHUBATHCA KaK 00BEKT, TO €CTh Kak nHTepec (Omna-
ro) YroJIOBHO-TIPABOBOUW OXpaHbl, pealU3yIOMUNACST U CYIIECTBYIOUIUMN B
dbopme OOMIECTBEHHOTO OTHOIICHHUS IO €ro samuTe.” Takoii BHIBOJ OC-
HOBBIBAETCS HAa OTOXJECTBJICHHHU OOMIEPEryIATUBHBIX YTOJOBHBIX IMpa-
BOOTHOIIEHUH, MMEIONMX OO0Mmuil, He MepCOHUUIMPOBAHHBIN Xapak-
TEpP, U KOHKPETHBIX I'PaXTaHCKO-IMPABOBBIX OTHOIMIEHUW, BOSHUKAIOIIUX
MEXIy ONpeAeNeHHBIMU CyObeKTaMU. DTO MPUBOJAUT K CMEIICHHUIO Ta-
KUX TMOHATUM, KaK «OOBEKT MPECTYMICHUI» — NPAaBOOTHOMIEHUS B ce-
pe CcO3laHUs U COXPAHHOCTHU OIPENEICHHOTO BHJAAa HHPOPMAIMU U
«IpeaMeT NMPEeCcTYNJIeHUsA», B Ka4eCTBE KOTOPOTO BBICTyHaeT HHpopma-
nus. B MO3UTUBHO-PETyISTUBHBIX U OXPAaHUTEIBHBIX OTpACsAX IpaBa
(3TO HeneHUe yCIOBHO) O0OBEKT W MpeaMeT OTHOUIEHUN HE COBIAJAIOT.
To, 4TO B pPEeryasiTUBHBIX OTpacisiX MpaBa OTHOCAT K 00BEKTYy MpaBo-
OTHOIIEHHUS, B OXPAHUTEIbHBEIX OTPACHAX ABIAETCA UX MPEIMETOM.’
[Ipu3HaBasi MpaBOOTHOMIEHUS OO0OBEKTOM MPECTYIJICHUS DJIEMEH-
TOM cOCTaBa, UX CJEAYEeT paccMaTpUBaTh Ha JBYX ypoBHAX. Tak, 00b-
EKT MPECTYIJICHUS OXBAaThIBaeT KaK peaibHbie (GaKTUUYECKHUE) OTHOIIE-
HUSI, TaK U UX NPaBOBYI ¢GOpMy, MpUYEM OCHOBHBIM €T'0 3JIEMEHTOM
SABJISIETCSI TO OOIIECTBEHHOE OTHOIIEHHUE, pajJd OXPaHbl KOTOPOTO yCTa-
HOBJIEHA YTOJIOBHO-NIpaBOBas Hopma. B pe3ynpTare coBEpUIEHUS Mpe-

" Nyanu A.II. O6bexT npaBooTHomenus. M., 1980. C.11-12, 34.

? Kubampuuk A., Comomonenko M. IToHsTHe W BHUIBI TAHHBI B YTrOJIOBHOM
npase // Poc. roctunms. 2001. Ne2. C.53.

} Xnynuna I'.H. YronoBHo-nmpaBoBasg oxpaHa OTHONIEHUIH 4acTHOW COOCTBEH-
HOCTH Ha 3eMJII0 // YTOoJI0BHOE MpaBo: CTpaTerus pa3BuTus / MaTtepuanabl BTOPOH
HAay4YHO-MIpaKTUYeCKOH KoHpepennuu 25-27 suBapsa 2005 r. M., 2005. C.191.
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CTYIJICHHS MPOMCXOIUT HapymieHUEe (PaKTUUYECKOTrO M MPaBOBOTO OT-
HomeHus.' DTO MOJOKEHHE IOJABEPIiIoch KpUTUKE. Bo-NepBBIX, HE Ka-
KJIO0€ MPECTYMJICHUE HapyllaeT MPaBOOTHONICHUs, HAaIpUMEp NPaBoO
COOCTBEHHOCTH MpPHU XUIICHWHU KAK TaKOBOE COXPAaHSIETCS, MOCKOJBKY
MOXHI[EHHOEC MMYIIECTBO OYJAET HU3BATO Y MOXUTHTEIS BHE 3aBHCHUMO-
CTH OT CPOKOB JaBHOCTH. BO-BTOpBIX, HEMPU3HAHUE NMPABOOTHOIICHHUM
POJOBBHIM O0OBEKTOM MPECTYNICHUNU MPOTUB COOCTBEHHOCTH OOOCHOBBI-
BACTCSA M TEM, UYTO OOIIESCTBEHHBIC OTHOIICHUS NMEPBUYHBI U HAPYIIAIOT-
Csl B KOHCYHOM CYETE, TOrjJa Kak IMPaBOOTHOIICHUS BTOPHYHBI U HAPY-
MaTCsAd «IOonyTHO». [IpaBo W MPaBOOTHOMIEHHUS — 3TO JIMIIb IMPaBOBas
dbopma oOmecTBeHHBIX OTHomeHuU. [lodTOMYy 3aBiIageHHE JIECOM, 3a-
TOTOBJICHHBIM pabOdYMMU MPEANPUATHS, HO HE 3a9YMCICHHBIM Ha OajaHC
ATOTO MPEANPHUATHS, CIeAYeT KBaIu(PHUIUPOBATh KAK XHUIICHHUE, a HE IO
ct.165 YK P®, nockonbky nocsiraetT Ha ¢GaKTHUYECKHE OTHOMIEHUS COO-
CTBEHHOCTH, XOTsI paBO COOCTBEHHOCTH He HapymeHo. Ecau Ob1 005b-
€KTOM TMPECTYIUICHHUS SBISAINCH He (aKTUYECKHE OTHOIIEHHS COOCT-
BEHHOCTH, a NMPaBO COOCTBEHHOCTH, TO COJESHHOE cJieloBajgo Obl KBa-
nudunuposats 1o c¢r.165 YK P®.?

OnxHako, BO-TIEPBBIX, NPECTYMJCHUE HE HapymaeT oOIeCTBEHHBIC
OTHOIIECHUS W IMPAaBOOTHOIICHHUS, a JHUIIb 3aTPYJAHIECT BO3MOXXHOCTH
peanu3anuu cyObeKTOM CBOMX MHTEepecOoB. BO-BTOPHIX, pedb UAET HE O
KOHKPETHBIX MPaBOOTHOIIEHUAX COOCTBEHHOCTH B ONPEJACICHHOM CIy-
yae, KOTJa MpaBOMOYHUs COOCTBEHHHKA WJIM Bjajeliblla BO3HUKAKOT W3
ONpeJeJICHHOTO J0oToBOpa, a 00 oOmuX nmpaBooTHOmEHHAX. DakTuUe-
CKHE OTHOIIECHHUS, SBJSISICh OCHOBOH MPaBOOTHOIIECHUMH, COCTaBISIOT
MaTepHaJIbHYI TPEANOCHUIKY WX BO3HUKHOBeHHs. [IpaBoBoe obmiect-
BCHHOC OTHOIIICHHE CKJIAJBIBACTCSH B yCIOBHAX HAJIUUYHOU CHCTEMBI OT-
HOIIEHUH Kak pe3yibTaT ee pa3BUTUA.” BMecTe ¢ TeM «... mpaBoBas
CTOpOHA OOIIECTBEHHBIX OTHOIIEHUH HE €CTh HEYTO BHEIIHEE IO OT-
HOIIICHWIO K UX COOCTBEHHOMY COJEPIKAaHUIO, TO €CTh HEYTO HMCKYCCT-
BCHHO CO3JJaHHOC M MEXaHWYECKH HaJeTOe Ha OOIEeCTBEHHBIC OTHOIIE-
HUS, a, HAIPOTHUB, MpeEJACTaBIsAET COOON NUIIL OoJiee UM MEHEe aJieK-
BaTHOE OTpPaX€HHWE MX BHYTPCHHECH YPETyJIUPOBAHHOCTU U MOPSAIKA UM
CBOMCTBEHHOTO, TO3TOMY HEBO3MOXHO pa30pBaTh «IPaBOBYI 0001104-
Ky», HE Hapylas caMoT0 COJepX aHUs OONECTBEHHBIX OTHOIICHHM.
Korma roBopsT, 4TO mepBHYHA caMa COMHalIbHAs CBSI3b, PAKTUUECKOE
Oo0IECTBEHHOE OTHOIICHHUE, a CONHWalibHas HOpPMa, MPAaBOOTHOIICHUE
(ecnmu HOpMa mMpaBoOBasi), BTOPUYHA, TO TEM CAMBIM JIMIIb MOJAYCPKHUBA-

" Kyzapsasues B.H. O6bekTuBHAs cTOpOHA mpecTymienus. M., 1960. C.146.

> I'nmuctun B.K. Vkas. cou. C.88; 'ayxman JI.J[., Makcumos C.B. OtBerct-
BEHHOCTb 3a NPECTYIJIEHUs NPOTUB cobcTBeHHOCTU. M., 2001. C.18-19.

> Tpesnos F0.M. IIpoGaembl Teopuu mpaBoBoro otHourenus. JII'Y., 1981,
C.81.
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I0T, 4YTO coOJepkaHue (coluajbHas CBsI3b) Mpenomnpenensier ¢Gopmy
(HOpMaTUBHOCTH B TOM HWJIM MHOM €€ NPOSBIEHHUHU), HO BOBCE HE YT-
BEPXKJIAIOT BO3MOXHOCTHU (Jaxe BPEMEHHOU) cyllecTBOBaHUs «Oec-
GopMEHHOTO comepKaHUsA» UIH «beccoaepkaTeabHoll GopMb». '

B 3aBucuMocTu OT TOTO, B KaKO#l oTpaciu npaBa chopmyiaupoBa-
HO cojJepxaHue chOopMyJIMpOBAHO COJEpKAaHHUE 3alpeTa Ha COBeplIe-
Hue omnpeaencHHblx aenctBud, B.H. KyapsaBuer Bwrigensn npsamMyro
(YronoBHYI0) U CMEUIAHHYIO NPOTUBONpPAaBHOCTH. [log yroioBHol mpo-
TUBONPABHOCTHIO CJIEAYET MOHUMATh CIy4au, KOTJla COOTBETCTBYIOIIEE
JesIHUE HEMOCPEACTBEHHO 3aMpelleHO YrOJOBHBIM 3aKOHOM HE3aBUCHU-
MO OT TOTO, 3alpElIEHO OHO TaKX€ HOpMaMHU APYTHUX OTpacieil mpasa
uinu Het. I[loxg cmemanHoO# (0J1aHKETHOW) MPOTUBONPABHOCTHIO CIEAYET
MOHUMATh Clydau, KOrja JeicTBUE 3alpeliaeTcsi YyrOJOBHBIM 3aKOHOM
B CBSA3HM C T€M, YTO OHO NMPU3HAHO MPOTUBONPABHBIM HOPMaMH APYTHUX
oTpacneii npasa.’ JIro6oe mpecTynaeHue npeacTaBaseT co6oi HapyIIe-
HHEe 00mMX (YCTAaHOBJIEHHBIX YTOJOBHBIM 3aKOHOM) JUOO CIemrualibHBIX
(yCTaHOBJIEHHBIX B HOpMaX HMHBIX OTpacjeid MmpaBa U OXpaHAEMBIX yro-
JOBHBIM 3aKOHOM) MpaBui noBejeHus. [loaToMy polib yrojsioBHOTO 3a-
KOHa B PEryJupoBaHUM MOBEIAEHUS I'pPa)xJaH OCYIIECTBISETCS MOCPEN-
CTBOM 3ampeToB, CPOpMYIUPOBAHHBIX KaK B YrOJOBHO-IIPAaBOBOW HOP-
M€, TaK U B HOpMax IpPYyrux otrpaciied mnpasa. llpectymienus, Hapy-
Iaroliue CHenuajbHble MpaBulia, HAPYIMAOT He OOmMH, a crenuaib-
HBIA TOPSIIOK MOBEACHUS, oOiagas cruenupuuIecKod XapaKTEepUCTUKOM
BCEX DBJIEMEHTOB COCTaBa MPECTYIJICHUS U CHEIHUaIbHON MPOTUBOIPAB-
HoCcThIO. lIpecTymieHuss ¢ oOmedl TPOTUBOMPABHOCTHIO HaApPyMIAKOT
TOJBKO IOJIOKEHHS YTOJIOBHO-TIPABOBBIX HOPM, a MPECTYIJICHHS CO
CMeIMaJbHON TPOTHUBOMPABHOCTHIO HapymaloT OJHOBPEMEHHO JBa
YPOBHSI HOPMATHUBHBIX TPEOOBAaHUM: YTOJIOBHO-TIPABOBBIX U CIEI[HAb-
HO-OTpacieBbX.” I103TOMY MOHO YCIOBHO BBIAENUTH OOIIEperyns-
TUBHBIE YTOJIOBHBIC TIPAaBOOTHOIICHUS, OMNPEACISIIONNE YTOJOBHYIO
NPOTUBOMPABHOCTh, U CMCIIAHHBIC PEryIsTUBHBIE YTOJOBHBIE MPaBO-
OTHOIICHUS, ONPEACSIIONUE CMEMAaHHYI TPOTUBONMPABHOCTD.

B nmocnennee BpeMs Haauuyue peryasTUBHON (YHKIUU YyTrOJOBHO-
ro nmpaBa nocTaBJieHO nojJ coMHeHue. Tak, no MmHeHuo U.B. lllumko, B
HOpPMaXx yroJOBHOTO MpaBa chopMyJupOBAHBI 3alpeThl COBEPIIATH IO-
csAraTeJbCTBA HA XKU3Hb, JIUYHYI HENMPUKOCHOBEHHOCTH, CBOOOAY. DTH
3anpeThl KOPPECMOHIUPYIOT ceuPUUEeCKUM NpaBaM — MpaBaM ecTe-
CTBEHHBIM, TO €CTh BO3HHUKAIOIIUM C MOMEHTA POXKJICHUS, HEOTUYXK-
JaeMbIM, BBIpa)XawliuM Haubojee CYHeCTBEHHBIE BO3MOXHOCTHU pa3-

' Tlpoxopos B.C. [pectynnenue u orBercteernocts. JIL'Y, 1984, C.56.

> KyapsBues B.H. O6bexTuBHas cTOpoHa mpecTymmenus. M., 1960. C.117—
120.

> Tep-AkomoB A.A. Vka3. cou. C.9-13.
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BUTHS YEJIOBEKA, PECAIU3YIOMIUMCS HEMOCPEACTBEHHO U HE3ABUCHUMO OT
Bonu nwoaeil.’ TeM caMbIM OTpPHUIIA€TCAs HATHUUE OOLIEPETyIATHBHBIX
YTrOJIOBHBIX MPABOOTHOIIECHUH.

Kpome 3TOr0, HOpMBI YTOJIOBHOTO MpaBa HE MOTYT BBICTYIATh pe-
TYJISITOPOM SKOHOMHUYECKHX OTHomeHu. Tak, 0043aHHOCTh PETrUCTPU-
pOBaTh NPEANPUHUMATENBCKYIO A€ATEIbHOCTh YCTAHOBJIEHA B 1.1 CcT.23
'K PO, a 0043aHHOCTh PErHCTPUPOBATH OPUAHYECKOE JHULIO — B M.l
ct.51 'K P®. Jucno3unusa 4.1 c¢t.171 YK P® He MoxeT OBITH agpeco-
BaHA yYaCTHUKAM MO3UTUBHBIX OOIIECTBEHHBIX OTHOLIEHUN, MOCKOJIBKY
B cooTBeTcTBUHU C¢ ab3aneM 3 m.1 ¢1.2 'K P® oTHoOmeHus Mexay Jiu-
HaMH, OCYIIECTBIAKIMINMU NPEANPUHUMATENbCKYIO AE€ATEIBHOCTD, UIIU
C UX y4YaCTHEM PEryJupyeT I'pa)TaHCKO€ 3aKOHOJATEIbCTBO, KOTOPOE
COINEPXKUT OTCHUIOYHBIE HOPMBI K HOpMaM HHBIX OTpacieu nmpasa. Tak,
ct.51 'K P® ycranaBiuBaeT, 4TO NOPSIIOK PETUCTPALUHU HOPUIUIECCKUX
JUL ONpeAeIseTCs 3aKOHOM O PErMCTPaluU KPUIAUYECCKUX JINL, HOPMBI
KOTOPOTO OTHOCSITCSA K aJMHUHUCTPATUBHO-NIPAaBOBBIM. Takum oOpa3om,
rpaX1aHCKO€ 3aKOHOJATEIbCTBO, 3aKpENisig 3a cOOOW peryiupoBaHUE
OTHOUIEHUN C ydyacTHUEM JIMIL, OCYUIECTBISIONUX NPEANPUHUMATEIb-
CKYI JI€SITeIbHOCTh, YACTh 3THUX OTHOLIEHHUW NOBEPSIET PEryaUupOBaThH
HOpMaM JIpYTUX OTpacjei mpaBa, HO HUKOT/1a HE OTChLIAET AJISL 3TOTO K
HopmaM YK P®. Ecau gonyctuth, uto ¢T.171 YK P® comepxut 00s-
3aHHOCTbh, aJIPECOBAHHYI0O BCEM YyYaCTHHMKaM MO3UTHUBHBIX OOIIECTBEH-
HBIX OTHOIIECHUN, TO Y HUX HEU30€KHO BO3HUKAET JUJIEMMa: BCEerja Ju
OHU 00s3aHBl PETUCTPUPOBATH NPEANPUHUMATEIBCKYIO ACATEIBHOCTD
UM peructpamnus HeoOXoauMMa TOJBKO B cllyyae, KOTJa MPEeABUIUTCS
MOJYyYEHHE N10XO0Ja B KPYNHOM pa3Mepe WU NPUUYUHEHUE KPYMHOTO
ymep6a. OaHako 00S3aHHOCTh PErHUCTPUPOBATH MNPEANPUHUMATENb-
CKYI JEATEIbHOCTh CYLIIECTBYET HE3aBUCHMO OT BEJIUYUHBI OXKHUJaAeE-
MOTO J0XO0Ja WU MpoTrHo3upyemoro ymepoa. [loaTtomy Hukakoi o00s-
3aHHOCTU PETUCTPUPOBATH MPEANPUHUMATEIbCKYIO AEATEIbHOCTh WIIHU
3ampeTa OCYIIECTBIATH €€ 0e3 peructpanuu oOpaujeHHbIX K y4YacTHHU-
KaM TO3UTHBHBIX OOINIECTBEHHBIX OTHONIEHHW B AUCTO3UIUH CT.171
YK P® Her. Tak, He MoryT mosioxeHusa cT.178 YK P® perynupoBaTs
OTHOIIEHUS, CKJIaJbIBAaIOIIMECS Ha TOBApHBIX pbIHKaX B Poccuiickoit
denepanuu.” TeM caMbIM OTPUIAETCA BO3MOKHOCTh CYI[E€CTBOBAHUS
CMEIIAHHBIX YTOJOBHBIX MPABOOTHOUIECHU M.

! Mumko W.B. DKoHOMHYECKHE IIpaBOHApPYLIEHUs: Bompocsl I0OpUINYECKOU
oueHku u orsercrBennoctu. CII6., 2004. C.119.

? umko W.B. Vka3. cou. C.127-128. Jlannast mo3unus He HoBa. Tak, C.®.
KeuekpsiH cuuTan, 4TO HOPMBI YrOJIOBHOTO IpaBa MHOTJa yCTaHaBJIMBAIOT HE
NpaBOOTHOIIEHHS, a TOJbKO O0O0s3aHHOCTU 0€3 KOPPECHOHAUPYIOUIMX UM NpaB U
IIOATOMY HE€ BCErja B pe3yibTaTe UX JEUCTBUS CKJIAABIBAIOTCSA NMPABOOTHOLIECHMUS.
Cwm.: Keuekpsn C.0. IlpaBooTHOHIEHHUS B CONUAIUCTHUYECKOM obOmecTBe. M.,
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PaccmoTpuM mnpuBeneHHble 10BOJAbBl. Bo-mepBhrix, camo mno cebe
3aKpemieHue ectecTBeHHbIX mpaB B KoHcTtutyuuum P® He oka3bIBaeT
HUKAKOTO BO3JEUCTBUS HAa YUACTHUKOB OOIIECTBEHHBIX OTHOIICHUU O€3
3anpetoB B HopMax YK P®, moakpenneHHbIX caHkuusamu. I[losTomy
HOpMaMm YTOJOBHOIO MpaBa OTBOJMUTCS CYLMECTBEHHAs POJb B PETYJIH-
pOBaHUU OTHOUICHUH, HaMpUMEp B cPepe PKOJOTHUHU, MTOCPEACTBOM yC-
TAHOBJEHUHU M YTPO3bl MPUMEHECHUS KECTKHUX CAHKI MU, BIUSIONIUX Ha
JIErKOMBICIIEHHOE OTHOILIEHHUe NI0eil kK mpupoje. '

Bo-BTOpBIX, HOpMBI YTOJOBHOI'O NpaBa HE TOJBKO YCHJIMBAKT 3a-
NPEeT, PEryJIUPYsT TEM CAMBIM NOBEIAEHHUE JIOJAEN, HO U KOHKPETUZHUPY-
10T MHorue mnosoxeHuss Koncturynuu PP. Tak, ecniu B 4.2 c1.2]1 mn
ct.22 Koncturtyuuu P® nmpoBO3riameHo «HE NPUUYHUHSANW TEIECHBIE MO-
BPEXKJACHUSA», TO TOT1a U €AUHUYHBIA CIy4Yyal HaHECEHHUs yaapa, HE Ha-
pPYWIUBUIETO aHATOMHUYECKOM WLEJOCTHOCTH Teja NOTEPNEeBIIEro, Mpo-
tuBopeuuT Konctutynuuu P® u npotuBomnpaseH, xoTs B cT1.116 YK PO
NpeayCMOTpPEHA YTOJIOBHASI OTBETCTBEHHOCTh 32 HAHECEHUE MHOXKECTBA
ynapoB. Ecau ¢1.20 Konctutynuu P® npoBo3riamaeTr «KaXAbld UMEET
NpaBo Ha XU3Hb», cT.35 KoHcTtutynuu P® conepkKuT 3amnpeT HA HAPY-
mieHue TmpaBa COOCTBEHHOCTH, a COOTBETCTBYIOIIHE YTOJOBHO-
NpaBOBBIE HOPMBI MPEACTABIAIOT COO0OM NUIIL CAHKIMIO 32 HApYIICHUE
KOHCTUTYIIMOHHBIX 3aMpeToB, TO B cjlydae yOUHCTBAa M3 KOPBICTHBIX
noOyxxJaeHuid OyayT HapylleHbl JBa 3ampeTa U, COOTBETCTBEHHO, UMeE-
IOT MECTO JBa NPECTYIIEHHS,” B TO BpeMs KaK TaKue NEeHCTBHSA CIEay-
eT kBanupunupoBaTh mo m.»3» 4.2 c¢T.105 YK P®. «To obcTosTenncT-
B0, — obocHoBanHO oTMedaeT A.M. bo#nmoB, — 4TO yrojdoBHBIA 3aKOH
He u3jaraercs B opme 3ampeToB, BOBCE HE 0O3HAYAET, YTO HOPpMaA yro-
JOBHOTO 3aKOHa HE 3alpellaeT 3aBliaZieBaTh Yy>XUM HUMYIIECTBOM, JIH-
maTh XM3HU JPYTroro 4ejJoBeKa W T.JA., & JHUIIb YCTaHABIUBAET Ha CIYy-
Yyaili Takoro MOBEJECHUS NMPUMEHEHUE CAHKIM, BbICTylas B BUJE He-
KOEro MpelcKypaHTa, KOTOPhIM yKa3blBaeT Ha I[€HY MOCTYyIKa cBOOO/I-
HOTO, HE OOPEMEHEHHOT0 KaKMMH Obl TO HU OBIJIO OOS3aHHOCTIMHU 4Ye-
noBekay. [IpaBo peryaupyer oOmEeCTBEHHbIE OTHOIICHUS, HEMTOCPECT-

1958. C.62. Ilpyrue mojararpT, YTO YrOJIOBHbI€ NPAaBOOTHOIIEHUS CYL[ECTBYIOT
JUIIb TOT/A, KOTJAa OONIeCTBEHHbIC OTHOMIEHUS PEryJIUPYIOTCS HOPMaMU TOW UIH
WHOW oTpacnu mpaBa. OTHOMEHUs, peTyJIupyeMble HOpPMaMU MOpajiu, MOTYT OX-
paHATHCS HOpPMaMH IpaBa, HO OT TOTO OHU HE CTAHOBSITCS MPABOOTHOMICHHUSIMH.
Cwm.: bapkos JI.B. K Bompocy 0 cymHOCTH yroJioBHbIX npaBooTHomeHu# / [Ipo-
O6membl yromoBHoro npasa. C6. crareii / [lon pen. U.C. TumkeBuua. Mu., BI'Y.,
1976. C.5.

" Bexnenko B.B., ITonos 1.B. Herarusuoe Bo3xeiicTBHe Ha MPpUPOIY KAK OC-
HOBaHME IOPUANYECKONW OTBETCTBEHHOCTH 3a HKOJIOTHYECKHE NMpaBOHApyHmIeHHUs //
Bompocsl mpaBoBOW TEOpPUHM W NMPAKTUKH: MexX. cO. Hayd. Tp. OMckas akaaeMus
MB/JI Poccumn, 2007. Bein.4. C.120-127.

> Kpomaues H.M. Vkas. cou. C.73-74.
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BEHHO BO3JEHCTBYS Ha IOBEICHUE JIIOAEH, U3 AEUCTBUN KOTOPBIX 3THU
OTHOIWIEHUS cKiaabiBatoTca. OO0s3bIBas BO3JIEPKUBATHCSI OT OMNpenae-
J€HHBIX NEHCTBUH, YrOJOBHO-NPAaBOBOW 3ampeT BKJIIOYAETCS B OOUIYIO
CUCTEMY MO3UTUBHOTO PETYIUPOBAHUSA. '

B-tperbux, 3ampert, chopmynupoBanHbli B cT.171 YK PO, He
BCErJla pEeryjaupyeT OCYUIeCTBIECHHUE MNPEANPUHUMATEIbCKON AesATENb-
HOCTH, a TOJBKO TOTJa, KOTJa OHA OCYHIECTBISIETCA B 3HAYUTEIbHBIX
Macmtadax, 4TO NPUBOAUT K CYLIECTBEHHOMY HApPYIIEHHIO UHTEPECOB
CyOBEKTOB OTHOIIEHHH. YTOJOBHOE MU T'Pa)XXJaHCKOE MPAaBO SABISIOTCS
4acTSMU €JIMHOW NpaBOBOW CUCTEMBI, HOPMBI 3THX OTpacjel mpasa
BO3/JCHCTBYIOT Ha NOBEJAEHHME KaK E€JAUMHBIH OOBEKT peryJupoBaHUA.
Tak, npeanpuHUMaTENbCKasl NEATEIbHOCTh OJHOBPEMEHHO pPEryjaHpy-
ercs HopMamu 'K P®, B kOoTOpHIX aeTcsa €€ MOHITHE U GOPMUPYIOTCSA
yCJIOBHUS €€ OCYIIEeCTBIEHHUsA, U, Hanpumep, cT.171 YK PD ycranaBau-
BAa€T OTBETCTBEHHOCTh 3a NPEANPHUHUMATENbCKYIO JESITEIbHOCTh KakK
0e3 perucTpanmu, Tak U 0e3 JTUIEeH3UN. >

Jloka3aTeabCTBOM TOTO, YTO YrOJOBHO-IIpaBOBas HOpMa HE BCe-
raa sIBIsieTCS CaHKUMEW 3a HapylleHHWEe HOPM TpaXJaHCKOro IMpasna,
CNyXuT ciaenymmee. Kak MOmEHHNYECTBO clielyeT KBaTUPHUIUPOBATH
NEeMCTBUA JHA, IPOJAIOIIETO MOl BUJOM HAPKOTUUYECKUX CPEJICTB MEII.
Ecnau mpu3HaTh, 4YTO YTOJIOBHO-NIPaBOBasg HOpMa JHIIb OXpaHSIET MO-
JOXKEHUS TPaXJaHCKOro mpaBa, TO TaKUE JAECUCTBHSA HE NMPHU3HABAJIUCH
O0b1 mpectymineHneM. CyObeKTOM NpPUCBOCHUS WM pacTparhl (cT.160
VYK P®) sBasercs nuno, gocturmee 16 netr, Ho He gocturuiee 18 jer,
KOTJla C HUM MOXET OBITh 3aKJII0YEH JOTOBOpP O MaTepUalIbHOM OTBET-
cTBeHHOCTH. COOTBETCTBEHHO JIUI[O MOXET U HE OBITh CYyOBEKTOM TPYy-
JOBBIX MPAaBOOTHOIIEHUH, HO, TEM HE MEHee, NMPU COBEPUICHUH XHIIIe-
HUS MOJJIEKUT NPUBJIEUEHUIO K YTOJOBHONU OTBETCTBEHHOCTH.

3anpeniasg ONpeAeiIeHHbIE NEUCTBUS, 3aKOHOAATENb YKa3bIBA€T B
JTUCTIO3UIIMU HOPMBI, MpeaycMoTpeHHOU ctaThelt Ocobennolt yactu YK
P®, chepy npaBooTHOmEHHUH, KOTOPbIE CTAHOBATCSA 00BHEKTOM HpPECTY-
MJIEHUS Kak 3JeMeHTOM cocTaBa. OT Toro, kak O0ynetr chopmyinupoBaH
3anpeT B HopMax Ocobennoit vactu YK P®, 3aBucutr o6bem oOmiect-
BEHHBIX OTHOIIEHHUW, HapylIeHHEe HOPMalbHOTO0 (YHKIMOHUPOBAHUS
KOTOPBIX siBiIsieTcs npectymiuenueM. Tak, B ¢T.165 YK P® npenycmor-
peHa OTBETCTBEHHOCTb 3a MPUUYMHEHUE MMYLIECTBEHHOro yuepba my-
TeM oOMaHa Wiu 3J10ynorpediaeHus gosepuem. CorjiacHo MocTaHOBJIE-
Hut Ilnenyma BepxoBHoro Cyna P® ot 27 gekadbps 2007 r. NeS1 «O
CyneOHOU MpaKTHUKE MO JejJaM O MOLIEHHUYECTBE, MPUCBOEHUU U pac-

" Boiiiios A.M. Ykas. cou. C.16—17.
? Kamuuckuit A.9. O COOTHOLICHHH YrOJIOBHOTO M TpPaXIaHCKOro0 IpaBa B
chepe sxonomuku // I'oc. u mpaBo. 1999. Nel2. C.47-48.

43



TpaTe» oOMaH Kak croco0 COBEpIIEHUS MOINIEHHUYECTBA MOXKET COCTO-
ATh B CO3HATEJIbHOM COOOIIEHHH 3aBEJAOMO JOXHBIX, HE COOTBETCT-
BYIOIIUX JCUCTBUTEIBHOCTU CBEIAECHUU, T1UOO B yMOJYaHUU 00 HCTHUH-
HBIX PakTax, 1M00 B YMBIIIJEHHBIX ACUCTBUAX (Hampumep, NpeaocTan-
neHue ¢aibCUPUIUPOBAHHOTO TOBapa MU HHOTO NpeaMeTa CJIEJNKH,
HCIOJIb30BAHUE Pa3JIUUYHBIX MPUEMOB MPHU pacyeTax 3a TOBaphbl UIHU yC-
JYTU UJIKM TIPU UTPE B a3apTHBIC UTPHl, B UMUTAIIMU KaCCOBBIX PacueTOB
U T.J.), HallpaBJIEHHBIX HAa BBEJCHHUE BJIajeiblla UJIM UHOTO JIMIA B 3a-
onyxaenue. CooOmjaeMple MPU MOIMICHHUYECTBE JOXHBIE CBEICHUS
(1100 cBeneHHUS O KOTOPBIX yMaJl4yMBAKOTCS) MOTYT OTHOCUTBHCS K JIO-
ObIM 00CTOSATEIHCTBAMHU, B YACTHOCTH, K IOPUAUYECCKUM (aKTaM H CO-
OBITUSIM, KaYE€CTBY, CTOUMOCTH MMYIIECTBA, JIUYHOCTU BUHOBHOIO, €TI0
MOJIHOMOYHSAM, HaMepeHHusM. 3m0ynoTpebieHue AOBEpUEM IPHU MO-
NIEHHUYECTBE 3aKJI0YaeTCs B UCIOJb30BAHUU C KOPBICTHOM LENBIO J0-
BEPUTEJbHBIX OTHOWIEHUW C BiajeiblleM HUMYIIECTBA WU HHBIM JIU-
1OM, YIOJHOMOYEHHBIM NPUHUMATh PEUIEHUS O Mepeaaye 3TOr0 UMY-
necTBa TpeThuM yuiaM. JloBepue MoxkeT ObITH 0OYCIOBIEHO pa3jiny-
HBIMH OOCTOSITEJICTBAMH, HANPUMEP CIYXKEOHBIM MOJOXKEHUEM JHIla
Au60 JTUYHBIMU UM POJACTBEHHBIMH OTHOLICHUSIMH JHIA C MOTEPIEB-
muM. 310ynoTpedieHre NTO0BEPUEM UMEET MECTO B ClydyasiX MPUHATHUS
Ha ce0s nTuuoM 00s3aTeNbCTB MPU 3aBEIOMOM OTCYTCTBUHM y HEro Ha-
MEpEHHs HUX BBINOJHHUTH C IE€JIbI0 OOpalleHUus B CBOK MOJIb3Y HIH
MOJb3y TPEThUX JHIl YYKOTO UMYIIECTBA WU NPUOOPETEHHUS MpaBa Ha
HETO.

B npaBonpuMeHUTENbHON NEITENbHOCTH 3JI0yNOTpeOIeHue q0Be-
pueM TpakTyeTcs ciaumkoMm mupoko. Tak, b. Obl1 mpu3HaH BUHOBHBIM
B NpPECTYIJIEHUH, mpeaycMoTpeHHoOM cT.165 YK P® — npuuuneHue
UMYIIECTBEHHOTO yliepba myTteMm 3J0ynoTpeOJeHus JoBepuUeM, 3a TO,
YTO MOCJE OTKJIIOYEHUS JIMHUU 3JIECKTPONEepelaud OH CAMOBOJIbHO MO/JI-
KJIIOUYHUJIICA K NPOXOASLIed psiiOM C €ro JTOMOM JIMHUM 3JEKTponepenaa-
yi, HaOpOCUB MPOBOJA, YEM MPUUUHUI UMYIIECTBEHHBIN ylmepO 3Jek-
Tpudyeckoil cetu B pazmepe 1555 pyOneit 20 xkoneek. Ho, kak o6ocHoO-
BaHHO oTMeuaeT K.B. MuxainoB, KOTOpbIA NPUBOAUT 3TOT mpumep, b.
NOBEPUEM HE 3J0yNOTpeOJIsAi, TaK KaK OTHOIIEHUUN HoBepus (KOTOPHI-
MU MOHO OBbLIO OBl 3I0YHOTPEOUTH) MEXAY BUHOBHBIM U MpPEJCTABU-
TEJISAMHU DJIEKTPUUYECKON ceTH He Obu1o. [Ipom3BOAUTENH BIEKTPOIHED-
THU JJO MOMEHTA OTKJIUeHUs JoBepsa b., HO moclie TOro Kak mocle-
HUW nepecTan NIaTUTh 3a AJIEKTPOIHEPrUI0, 3THU OTHOLIEHUS OBEPUS
nepecTany cymecTBoBaTh.'! OOMaHa B JaHHOM cliydae, KOTOPBIH ObLI

Muxainos. K.B. YromoBHo-mpaBoBas XapaKTepUCTUKA 3JIOYMOTpPeOICHUS

JOBEpHEeM KaK MpU3HAKa NPECTYMJICHHH TPOTHB COOCTBEHHOCTH. YensOWHCK,
2002. C.55-56.
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Obl, ecnu Obl b. Mcnonb30Ball TEXHUYECKUE MPUCIOCOOIECHUSA, YMEHb-
manne MoKa3aHus CYETYMKa, TAaKKe HEeT. B JaHHOM ciydae 3aKOH
NPUMEHNAIH MO aHAJOTUM, YTO NpsMo 3anpenieHo B ¢T.3 YK P®D. B 1o
xe BpeMms neiicTBus b. 00mecTBEHHO OMacHBI, MTOCKOJIbKY OHHM pacrpo-
CTpPAaHEHbl U MPUUYUHUIU HUMYIIECTBEHHbIN ymep6. M3yduenue oOBUHU-
TEJbHBIX NPUTOBOPOB MOKA3aja0, 4YTO CYJbl Bcerga KBaluQUUUPYIOT MO
ct.165 YK P® nelicTBusa NHI[, HE3aKOHHO IMOJAKJIIOUYHUBIIUXCSI K TEJe-
(GOHHBIM JIMHUAM M JHUHUAM 3lekTponepenad. IlosTomy nucno3unug
HOPMBI, IpeaycMoTpeHHOM ¢T.165 YK P®, Hyx)aaeTcss B U3BMEHEHUH.

Tak, B.B. XunwTa, THCNO3UIHI HOPMBI, MpeaycMaTpHUBaOMEn
OTBETCTBEHHOCTh 32 NMPUYMHEHUE UMYIIECTBEHHOTO ymepba, mpenia-
raeT H3JO0XKHUTh CIEAYIOIHUM 00pa3oM: «YMBINIJIEHHOE U3BICUYECHUE
MMYIIECTBEHHON BBITOJAbl B 3HAUYUTEIBHOM pa3Mepe OT NPOTHUBONIPAB-
HOT'O IMOJb30BAHUS DHEPTHUEH, razoM, CBsI3bIO».! OmHAKO TOTraa BHE
cheprl nelCTBUS HOPM YroJOBHOTO IpaBa OCTAHYTCS cliydyau, Korja
JUINO0 TPUYUHSAET ymepd mocpeacTBOM O0€3BO3ME3THOTO MOJIb30BAHUS
TPAHCIIOPTOM MM JAPYTHMMHU YCJIyraMu HMYIIECTBEHHOIO Xapakrepa.
[TosToMy ciienyeTt pa3BuTh npeaioxenue B.B. XumoTel 1 AUCTO3UIUIO
ct.165 YK P® chopmynupoBath kak «lIpuunHeHHEe UMYIIECTBEHHOTO
ymep0a myTeM MPOTUBONMPABHOTO MOJIb30BAHUS dHEPruei, razom, CBS-
3bp10, TPAHCHOPTOM M UMHBIMHU yCIyraMU UMYIIECTBEHHOT O XapaKTepay.

Takum oO6pa3zoM, OT TOro, Kak B JUCHO3UIIUK HOPMBI OCOOCHHOM
gactu YK P® mocpeactBom cmocoba, nmpeaMeTra M APYrux MPU3HAKOB
cocTaBa mpecTymieHuss OyneT o6o3HaueHa cdepa OOMECTBEHHBIX OT-
HOUIEHUMW, KOTOPOU MpEeCTynJeHUEe NPUUYUHSAET BPEJ]l, 3aBUCUT MpPHU3HA-
HUE WJIA HENPU3HAHHUE ONPEACIICHHBIX ACUCTBUN mpecTynHbIMU. [Ipu-
3HaHHUE TPABOOTHOMIEHUH OOBEKTOM NpPECTyIJIEHUS (KaK 3JIeMEHTOM
COCTaBa) MO3BOJIAET BBIJACIUTH U3 BCEH COBOKYMHOCTH OOIIECTBEHHBIX
OTHOIIEHUH T€, KOTOPHIM NPECTyNJICHUE NPUUUHIET BPEJ, U CIIOCOOCT-
BYeT pealiM3aluu NpuHIHNa 3akoHHOCTHU (cT.3 YK PO).

1.4. HENOCPEJACTBEHHBIN OBBLEKT NPECTYINJIEHUS U ETO
MECTO B KJIACCHU®UKALIUUA OB BEKTOB NPECTYIJIEHU

B Teopum 00BEKT NMpeCcTYyIICHHUS KaK OOMECTBEHHBIC OTHOIICHUS
B 3aBUCHUMOCTH OT CTEMECHH KOHKPETH3aIMU MOJAPa3aCIAI0OT Ha OOMMA,
POMOBOW M HEMOCPEACTBEHHBIH 00BEKTHI. JTa KiIacCcUuPUKAIIUSI OCHOBA-
Ha Ha COOTHOMmEeHUuH (PurocodpCcKux KaTteropuid obIero, o0COOEHHOTo U
€IMHUYHOTO, BCJEICTBUEC YETO HEMOCPEIACTBCHHBIM OOBEKTOM MPECTY-

! Xumora B.B. «XuuieHue» DHEPruUh WUJIU K BONPOCY O MOAEPHHU3ALUU YyIO-
JTOBHO-TIPaBOBBIX MoHATHH // Poc. toctunus. 2008. Ne8. C.45.
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MJIEHUs NPU3HAIOTCS KOHKPETHbIE OOIEeCTBEHHbIE OTHOIEHUs. «Kax-
10€¢ KOHKPETHOEC OTHOIICHHWE MEXIy (GU3NUYECKUMH U OPUIUUYCCKUMU
nunamu, — obocHoBanHo ormeuyaetT E.M. AroeBa, — mo CpaBHEHHUIO CO
BCEH CHUCTEMOH CYLIECTBYIOIIUX COLMUAIBHBIX OTHOWEHHUU — DTO OT-
IeIbHOE, CAMHHYHOC, B KOTOPOM COJEpPKAaTCI MOMEHTHI 00IIero — mpu-
3HaKH, CBOMCTBA, YEPTHl U CTOPOHBI, MPHUCYIIME MHOTUM aHAJIOTHYHBIM
OTHOIIECHUAM, OOYCIOBIICHHBIC, HAIPUMEpP, CAUHOH IKOHOMHUYCCKOM
OCHOBOii, U OJTHOBPEMEHHO MOMEHTH 0COOCHHOTO M HEIOBTOPUMOTOY. "

OTa KOHIENIHUS HEOJHOKpPATHO MoJBepraigach Kputuke. Bo-
MEPBBIX, 00Iero o0beKTa MPECTYIUICHUS B NMPHUPOJE HE CYIMECTBYET,
KaK HE CYIIECTBYET B IPHUPOJIe 0OIIEro rocyaapcTBa, €CTh JHUIIb 00IIce
MOHSATHE O rocyaapcTBe. IlodToMy HET M MpecTYyIUICHHUS, KOTOpPOE BO-
obmie mocsAraeT Ha oOmecTBEHHBIC OoTHOIEeHUsA. Korga rosopsar o6 00-
meM OO0BCKTE MPECTYIUICHHS, UMCIOT B BHJY HE KaKHe-TO pealbHBIC,
KOHKPETHBIC OTHOIICHHS, a MOHATHE O HEM, KOTOpOe, SABIASACH popmoit
MBIIIJICHHS, HE MOKET COBIIagaTh C CAaMUM sIBJeHUEM. Tak Ha3bpIBaeMbIH
o0muit 00BEKT HE COOTHOCHTCS C KOHKPETHBIMH SIBJICHHSIMH OOIIECT-
BEHHOM XHM3HU, KaK POJ W BHJ, MOCKOJBKY MOHATUS HE HAXOIATCSA B
TaKOM COOTHOIIEHUHU C CAMHM siBJIeHUEeM. [IpecTynneHuii, mocsaramuimux
Ha MOHSITHUS WU HAUMEHOBAHUS, B pHUpojJe He cymecTByeT. CiaemoBa-
TEJbHO, OOIHKA 00BEKT MPECTYIJICHUS HU JJIsd HAYKU, HU AJIS MPAKTUKHU
HUYEro He naer.’

Bo-BTOpHBIX, AeIeHHE 00OBEKTOB MpPECTYIJICHUS Ha OOmui, poao-
BOM M HEMOCPEICTBEHHBINH JTOJYKHO OCHOBBIBATHCS HA B3aUMOCBS3U Ta-
KUX KaTeropwi, KaK I1eJJo€ M 4YacTh HJIU CHUCTEMa, MOJCUCTEMA M dJie-
MEHT, U BCSI COBOKYIHOCTh OOBEKTOB MPECTYIJICHUHN TOJ)KHA paccMmar-
puBaThCAd He Kak BuUJa (00muUil) 00BEKT NMPECTYMJEHHUS, a B KayeCTBE
CHUCTEeMBI (COBOKYIHOCTH, MHOXKECTBECHHOCTH) 00BEKTOB, B COCTaBE KO-
TOPOH MOTYT OBITH BBHIJICJICHBI OMpPEACICHHbBIC TTOJICUCTEMbI U 3JIEMECHTHI
(uactn). Posb moacucTeM BBITOJHSIIOT O0OBEKTH MPECTYIJICHUMH, OIHO-
POJNHBIX IO HANPaABJICHHOCTH IMOCATATENIbCTBA (POJAOBON OOBEKT B €T0
TPaAUIIMOHHOM TOHUMaHWU. — B.B.). O0BEKT OTAEIBLHO B3ATOTO TIpE-
CTYIJICHHS BBICTYIAaeT KaK 3JEMEHT CUCTEMBI OOBEKTOB B I[€JIOM H OJI-
HOBPEMEHHO KaKOW-TO €€ MOJCHCTEMBbl. YUUTHIBAs, YTO CUCTEMa B IIe-
JOM HHUTJ€ M HHUKOIJa HE Ha3blBajJach BHUJIOM II0 OTHONIEHHIO K IOJ-
CHCTEME, a caMa MOJCHUCTEMA — BHIOM I10 OTHONIEHHIO K €€ OTAEJIbHBIM

' Kypc Coserckoro yromosxoro mpasa. (Yacts O6mas). T.I. JITY., 1968.

C.302, 291.

? Aroesa E.M. BzauMmoeiicTBHE ¢ IMHHYHOTO, 0OMEro  0COGEHHOT0 B IPaBO-
BBIX siByieHUsAX // CoB. roc. u mpaso. 1969. Ne3. C.12.

3 ®enopoB M.U. Tlousitue 06beKTa MPECTYIIEHUS IO COBETCKOMY YTOJIOBHO-
My npaBy // Yuensie 3anucku Ilepmckoro rocynuBepcutera. Tom XI. Beim.4 KH.
2 (ropun. vayku) Ilepms, 1957. C.191.
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3JIeMEHTaM, HU O KaKOoi kjaccuPukauuu 00BEKTOB MPECTYMIECHHS IO
«BEpPTHKAJINU» TOBOPUTH HE MpUXxoAuTcs BooOme. CXoqHOe, MOBTOPAIO-
mieecss BO BceX 00BbEKTax MPECTYIJICEHUS €CTh UX OOmUN MpU3HAK, HO
He o0muil 00bEKT, 0COOEHHOCTh KAaKOU-TO I'pyHnbl 00bEKTOB MPECTYII-
JE€HUS — HE POJOBOM OOBEKT, a MPU3HAK, O0BbECAUHAIOUIUN HEKOTOPYIO
4acTh OOBEKTOB MOCSATATENHCTB B OJIHY OJHOPOJHYIO MO HAalpaBJIECHHO-
CTU TPYINIy U BMECTE C TEM OTJHUYAIOUMA €€ OT BCEX JAPYrux TpyI.
[TockoyibKy MpecTyIJIEHUE BCErja NpeAcTaeT KOHKPETHBIM SIBJICHUEM, a
HE MOHSITHUEM, €ro 00BbEKT BCErja KOHKPETEH U HE CYIIECTBYET B BHUJE
«POIOBOTO» MM «0O0MIET0» 00BEKTa MPECTYIJICHUS, B JEHCTBUTEIBHO-
CTH HET HUKAKOTO APYroro o0ObEKTa MPECTYIJICHHUS, KPOME HEMOoCpe-
CTBEHHOTO. '

B-TpeTbux, TpexcTeneHHOE€ JAeJeHUuEe OOBEKTOB, MPETEHIYIOIIEE
Ha YHUBEPCAJIbHOCTb, B JE€UCTBUTEIbHOCTU NPUMEHHUMO TOJBKO K HeE-
MHOTHM MPECTYNJICHUSIM, HAIPUMEDP K MPECTYIJICHUSIM NPOTUB JTUYHO-
ctu. B apyrux cocraBax HepeAKO YKa3blBaIOT TOJIBKO JBa 00BbEKTa —
0o0MmMii, KOTOPBHINA MpeamoaraeTcs, U HEMOCPEACTBEHHBIN, SBISIONUI-
Cs «TPYHMHOBBIM» JJISl IIENOro psaa NpecTyIIeHuit.

PaccmoTpuM mpuBeneHHble AOBOABI. Bo-mepBwix, mpu Kiaaccudu-
Kaluu 00BbEKTOB peub HUJET HE 00 00IIeM, pOJTOBOM M HEIOCPEICTBEH-
HOM O0O0BEKTaxX MpecTyIJIeHHs, a 00 oOmeM, poJOBOM U KOHKPETHOM
NOHITUHN «OO0BEKT mpecTymnieHus». [loaTomy kinaccupukamus mo «Bep-
THKAJIU» — 3TO HE KiJaccudukanus o0ObEKTOB, a KilacCUPUKAIUSA MPH-
CYIIMX UM MPHU3HAKOB, HA OCHOBAaHHMU KOTOPBHIX BBIIEISIOT 00Iee, po-
noBoe (rpynmnoBoe) M KOHKpeTHOE (MHAMBUAYAJIbHOE) MOHATHE «OOb-
eKT mpecTynaeHus».’ [lonaTHe 0611ero 06beKTa NOIKHO XapaKTepU30-
BaThbCs TpPU3HAKaMH, TMPUCYIIUMH HEMNOCPEACTBEHHOMY OOBEKTY.
«Henp3s uckath crnenuaibHbIM (HEMOCPEACTBEHHBIN. — B.B.) 00BbeKT, —
nucan H.J[.Po3enbGepr, — cBOWCTBEHHBIH OTAEIbHOWU TpyNIe MpPecTyIl-
J€HU#, HE Oomupasich NPHU 3TOM Ha MpaBUJIbHOE MOHHMaHHE OOIIEeTOo
o6bekTa».’ O6muUil 00bEKT, 00BEAUHSAS BCE pPOJOBBICE U HEMOCPEJNCT-

" HoBocenos I'.II. Yka3. cou. C.20, 22. Ha COOTHOIIGHHE POIOBOrO W HEMO-
CPEJICTBEHHOT0 OOBEKTOB KaK 4acCTH M LEJOT0 YKa3blBajdu U Apyrue aBTopsl. CM.:
®ponoB E.A. Cnopsbie Bompochl o0mero ydeHus o0 0o0beKkTe HpecTyIJIEeHHUS.
C.204; Cramuc B.B., [Tanos H.U. HenocpencTtBeHHblil 00BEKT U €Tr0 3HAYCHUE
s kBanuukanuu npectymieHui // [Ipobiaemsl npaBoBenenus / Pecnybnukan-
CKUH MexBeJ. HayuHbIl cOopHUK. Bein.50. Kues, 1989. C.84.

> Huxudopos B.C. O6BEKT mMpecTymiIeHHus MO COBETCKOMY YrONOBHOMY Ipa-
By. C.108-109.

3 Kosanes M.U., Kozauenko U.f., HoBocenos I'.Il. Knaccudpukanus o0bek-
ToB npectynieHus // [IpaBosenenue. 1987. Ne2. C.70.

N Po3zenbepr H.J[. O nOHATUM MMYLIECTBEHHBIX NMPECTYMNIEHUN B COBETCKOM
YyroJoBHOM ImpaBe (00BEKT W TMpeaMeT mocsrateilbcTBa) // YdUeHble 3alucKu
XapbKOBCKOTO ropuanyeckoro uHctutyra. Bein. 3. Xapekos, 1948. C.62.
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BEHHbIE OOBEKTHl B €JUHYI Kay€CTBEHHO-OIMPEJCICHHYIO CHUCTEMY,
BhIpa’kaeT UX IJIaBHOE CBOMCTBO — MPUHAIJIEKHOCTh K YUCIY BaKHEH-
KX OTHOIIEHUN B OOIIECTBE HAa OMpPEACICHHOM JTale €ro pa3BUTHS.
[ToussiTe obmero o0bEeKTa MPECTYIJICHUS] yKa3blBAa€T, YTO B MPUHIIUIIE
nojiiexxuT oxpane.' CrenoBaTelbHO, OOUUNA OOBEKT NMPECTYNJIECHHUS —
3TO 00BEKT YTrOJIOBHO-NIPAaBOBOW OXpaHbl. J{JIi MpPaKTUKU BbIJICICHUE
o0mero o0bEKTa MPECTYMIECHUS HE MMEET 3HAYCHHUS, HO MMEeT 3Haue-
HUE JJIS HAyKH.

Bo-BTOpBIX, B I€MCTBUTEIBHOCTU CYIIECTBYIOT HE KJIacCChl, a OT-
NeJibHBIC BelM, o0jaaaronie OOMMUMHA CBOMCTBAMHU U CIIyXKallue 00b-
€KTUBHOW OCHOBOW (opMuUpoOBaHUS O0O0mMUX MNOHATUH. OTHOIIEHUE
«eAUHUYHOE — 0COOEHHOEe — o0miee» clelyeT paccMaTpuUBaTh Kak OT-
HONICHWE «MHIUBUJ — BUJ — POII», BEIpa)karoliee He CTOPOHBI 00BEKTA,
a cyGOpAMHALMIO Pa3JIMUYHBIX MO 00beMYy TOHATHI.> J[As8 MO3HAHUSA
OTOOpPaXXEHHBIX B TMOHATUU MPEIMETOB HEOOXOIMMO paCKpBITh HE
TOJBKO COJAEp)KAaHWE TMOHATHUSI, HO U YCTAHOBUTH €ro o00BemM (Kpyr
NpeIMETOB), OTPAXKECHHBIX B JaHHOM MOHATHU. [loHsiTHE, 00BEM KOTO-
pOTO JAENUTCS, SABISETCS POJOM, & HOBBIE MOHITUS — TO BUJBI MO OT-
HOIIEeHWIO K ponay. I[lpu3zHak, Mo KOTOpPOMY MPOU3BOJUTCS JEJCHUE
o0beMa pOJOBOTO MOHSATHSA Ha BUJbI, HA3bIBAETCSI OCHOBAHUEM Jele-
Husa.” OCHOBaHHUEM JelIeHUs 00beMa MOHATUS «00BEKT NMPECTYNIEHUS —
0o0IIECTBEHHBIE OTHONICHUS» SBIseTCS chepa OTHOUIEHUUH, KOTOPHIM
NpUYUHAETCS Bpe.

[TousTHe o06mIero o0beKTa MPECTYIJICHUS OXBAaThIBA€T BCE 00BEK-
Thl 0€3 UCKJIIYEHHS, TO €CTh MO 00beMy OHO HauboJiee MUPOKOEe, HO B
TO XK€ BpeMs HaumboJjee OeHOEe MO COAEpPkKAHUIO, TaK KaK BKIIOYAET B
ce0sl MpHU3HAKHU, MOBTOpPAIOUIMECS BO BCcex oObekTax. OOuiee moHsTHE
00beKTa MPECTYMJICHUS TO3BOJISIET BBHISIBUTH TJIaBHOE, THIMMUYHOE, HAU-
0oJiee CyIIECTBEHHOE B 3TOM NOHATHU. PomoBoe (IpynmnoBoe) MOHATHE
no o6beMy MeHee IMHUPOKOe, HO MO coJepkaHHUIo Oorade obuiero, mo-
CKOJIBKY OTpa)kaeT MPU3HAKU, UMCIOIIUECS Y OJHOU T'pynIbl 0ObEKTOB
NpEeCTyMieHUsT W OTCYTCTByloIue y napyroii. KoHKpeTHOe MOHATHE
o0beKkTa Mo 00beMy caMoe y3KOoe, TaK KaK B HEM BCerja MBICIUTCS Ka-
KOW-TMOO0 KOHKpPETHBIM (MHAMBUIAYalbHbIN) 00BEKT. BblmeneHue ort-
NeIbHOTO (€EAMHUYHOTO. — B.B.) 00beKTa NPOUCXOJUT 3a CUET BKIIOYE-
HHUS B €T0 COJIEp)KaHWE WHAMBUIYAJIbHBIX, HEIOBTOPUMBIX MPH3HAKOB,
MO3BONAIONMUX OTTPAHUYUTH OJHO MpecTyIyleHue oT apyroro.’ Cueno-
BaTEJIbHO, MPU JEJICHUU OOBEKTOB MPECTYMJICHUS MO «TOPU3OHTAIH»

" ToGonkun I1.C. Yka3. cou. C.93; XKamuuckuii A.D. YronosHoe mpaso Poc-
cuu. C.106.

> Kupunnos B.U. Jloruka nosuauus cymuocti. M., 1980. C.75.

> Konmakos H.W. Jloruueckuii cioBaps. M., 1974. C.118-119.

* Kosanes M.U., Kosauenko U.5., Hosocenos I'.I1. Vkas. cou. C.70.
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pedyb uaeT He 00 00BEKTE peanbHOro AesHHUA, a 00 00BEKTE KakK 3Jie-
MEHTE cOcTaBa NPEeCTyMNJICHHUS.

B-TpeTrbux, BbIAEIEHUE KaTeropuidl «obmiee», «OCOOEHHOEY,
«EAUHUYHOE» HE O3HAYaeT, YTO OHU NPOSIBISIOTCA BO BCEX SBJIECHUAX
NeUcTBUTENIbHOCTH. MHOrga MOXHO BBIAEIUTH TOJBKO «00IIee» u
«eAMHWYHOE».' YcTaHaBIMBAasA pa3iuyde 00bEKTOB B OJHHMX CBOWCTBAX
U CXOJCTBO B JAPYTUX, CIAEAYET BBIACIATH NPOTUBOMOJIOKHBIE CTOPOHBI,
OTpa)XamwIlluecs B KaTETOPHUAX «EIUHUUYHOE» U «oOmiee». JBuxkeHUe
MO3HAHUSA OT OTHAEJBHOTO K €JUHUYHOMY M 00IIeMy NpEeACTaBISET CO-
00i1 mpouecc BOCXOXJIEHHUS OT IMIUPUIECKH KOHKPETHOTO K abCTpaKT-
HoMy. OOpa3oBaHHE KaTErOpUU OCOOEHHOTO BBICTYMAET KaK MPOIECC
BOCXOXJIEHUS OT aOCTPaKTHOTO K KOHKpeTHoMy. CrnemoBaTelbHO, Ka-
TEropusi «0COOEHHOE» BBIPAXKAET CUHTE3 3HAHUU O MPOTHUBOMOJOXHBIX
CTOPOHAX 00BEKTa — €IMHUYHOM U 00mmeM.” B 3aBHCUMOCTH OT KOHCT-
PYKIHUHU COCTaBa MPECTYMJIEHUS MOXKHO BBIACHATH Pa3JIMUYHOE KOJIMYe-
CTBO 00BeKTOB mpecTymieHus. [lockoabKy 00BEKTH BCEH COBOKYITHO-
CTH TPECTYIUIEHUH HE COBIMANAIOT C KOJUYECTBOM OOBEKTOB OJHOTO
NpeCcTYIJIEHUSI, HEIb3sd OTOXIACCTBIATh KiIacCUDUKANUIO 00beKmos
npecmynienus u KnaccuGUKAUIO 06beKmoe npecmynieHuii.’

C npunstuem YK P® u genenmem Hopm OcobenHoit wactu YK
P® na pa3mensl mosBUIACh HEOOXOAUMOCTh B YETHIPEXYPOBHEBOU CHC-
teme. Korga o0BekT mpecTymyieHHUss Kak OOIIECTBEHHBIE OTHOIICHHS,
o0beIMHEHHBIE B OJHOM pa3jele, NpeajokeHO HMEHOBATh COCTABHBIM,
TUIIOBHIM, CYIeppoaoBeIM 00bekToM.* TToATOMY cHCTEMY «eIMHHYHOE
— ocoOeHHOE — 0o0ImIee» ciaenyeT JONMOJHUTh KaTeTOPUsIMHU «BceoOIIee»
U «EOIUHUYHOE», KOTOpbIE€ XapaKTEepU3YIT NPU3HAKHM KOHKPETHBIX
npeameToB. CaMu K€ 3TH NPEAMETHI, BOMIOMIAOMINE TUATEKTUYECKOE
€IMHCTBO €JIMHUYHBIX W OOIMIMX MPU3HAKOB, HE MOTYT OBITh Ha3BaHBI
HU €JUHUYHBIMH, HU OOIIMMH, HU OCOOCHHBIMU, HH BCEOOIIUMHU, UX
cleflyeT 0603HaYaTh KaK OTJeIbHOE.” DTO HAIIJIO CBOE OTPAXEHUE U B
yronoBHoM mpaBe. Tak, E.A.®poysioB 000CHOBAHHO MNPEAT0XKHUI BBIIC-
JSTh B paMKax poJOBOro o0beKTa BUAOBOW — TPYMNNbl POJACTBEHHBIX,
0oJiee y3KHUX OOIIECTBEHHBIX OTHOIMIEHUM, OTpaXKAIMUX OJUH U TOT Ke

' ®ponos E.A. CropHble BOIPOCH 00I[Er0 yd4eHHs 06 06BEKTe MpecTyILIe-
Hus. C.200.

> Kupunnos B.U. Vka3z. cou. C.72-77.

> Hosocenos I'.II. Yromosuoe mpaso. O6mias 4acTh. Y4eOHHK IS BY30B /
OtB. pea. U.4. Kozauenko, 3.A. Heznamosa. M., 1997. C.139.

* Yromosuoe mpaso Poccuiickoit @exepanuu. O6mas dacts: YueOuuk / OTB.
pen. b.B. 3apaBombicioB. M., 1996. C.119; DHuukioneauss yroJoBHOIO Ipasa.
T.3. Iousatue upecryniuenus. M3manume mnpodeccopa Mammumua. CII6., 2005.
C.195.

> JleBuH I'JI. JluanekTuko-maTepuaiucTudeckas Teopus BceoOmero. M.,
1987. C.9-10.
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MHTEpEC MX YYacTHHKOB. BcleacTBhue 4ero cucreMa OOBEKTOB MO
«BEpPTHUKAIU» CTaja YeThIpeXCTyneHyaTo: oomuit — Bcs cuctema Oco-
OE€HHOW YacTH, POJOBOM — OTHOIIEHHS, OXpaHSEMble HOPMaMHU OJHOMU
rilaBbl, BUJOBON — IFPYyIIbl POJCTBEHHBIX, O0Jee y3KUX OOIIE€CTBEHHBIX
OTHOWICHUM, OTpa)KarmoWMUX OAUH U TOT K€ HHTEPEC UX YYAaCTHUKOB,
HEMOCPEACTBEHHBIM — KOHKPETHBIE OOIIE€CTBEHHbBIE OTHOLIEHUS.

H.U. KopxaHCKUI NpeAIOKNAT JOMOIHUTh U YTOUYHUTH 3Ty KJlac-
cupukauuo o0beKTOB mpectymieHus. Ilo ero MHeHHIO, 00BEKT mpe-
CTYIJICHUSI, UMEHYEMBI KaK HEMOCPEACTBEHHBINA, B IEHUCTBUTEIBHOCTH
ABJISIETCA HE HENMOCPEACTBEHHBIM, & BUJIOBBIM. «ECIM MBI TOBOPUM, YTO
00beKTOM yOwuiicTBa ABIsieTcs XU3HBb uesnoBeka, — numet H.M. Kop-
KAHCKHUI, — TO MBI BeJAb HE MMEEM B BHUJY KOHKpEeTHOE YOUHCTBO H
KHU3Hb OTJAEJIbHOTO KOHKPETHOTO 4eloBeKa. 3[eCh ynoTpeOaseTcs BH-
J0BOE MOHsATHE YOWHCTBA M BUIOBOE MOHITUE XHU3HU. B Takom ymort-
peOJieHnu KXU3Hb O3HA4YaeT HE OTAeJbHOE OOIEeCTBEHHOE OTHOIICHUE
no o0ecleyeHnIo KU3HU, a BCE aHAJNOTUYHBIE O0IIECTBEHHBIE OTHOIIE-
HUS KaK OTIEJbHBIM MX BUI. Ho HeTpyaHO yBHIETh, YTO HHU OJHO
yOMICTBO HE HAMpPaBJIEHO HEMOCPEJCTBEHHO Ha JHUIICHHE JXU3HHU KakK
BUJa OOIIECTBEHHBIX OTHOIIEHUH, TO €CTh HA JHIIEHUE >XU3HU BCETO
obmecTBa». CienoBaTeabHO, HENOCPEJICTBEHHBIH OOBEKT — ITO yXKe
HapylIEeHHOE€ KOHKPETHOE OOIECTBEHHOE OTHONIEHHUE, KOTOpOE H3Me-
HEHO KOHKPETHBIM MPECTYMJEHUEM U MPEJCTaBIsAeT cOOOM UMb YacT-
HBIM clydyald TpoOsIBJIeHHs OOIIECTBEHHBIX OTHOIICHUUN. Brimenenue
YeTBEPTOU TPYNIbl 00BEKTOB MPHUBOJUT HMX KjJIacCHU(PHUKALUIO B COOT-
BETCTBHE C cUcTeMOU (uI0cOPCKUX KaTeropui obmero, ocobeHHOTO,
€IMHUYHOTO M OTJEJIbHOIO M MpUAAET €d 3aBEepUICHHBIH BHUJI, I'ae 00-
UM SIBJISIETCS OOMMNA OOBEKT MPEeCTYNJIeHUs, 0COOEHHBIM — POJAOBOM
00bEKT, EMUHUYHBIM — BUJOBON OOBEKT U OTAEIbHBIM — HEMOCPEACT-
BEHHBIH 00BEKT.”? DTy KiIacCHPHUKALMIO CIEAyeT IOAAepkKaTh, MO-
CKOJIPKY OHa COBIaJaeT C CUCTEMOM KaTeropuil «Bceoduiee», «oduee»,
«0COOEHHOE» U «EJUHUYHOE», OTHOCSIIMXCSA K MPU3HAKAM KOHKPETHBIX
MHIUBUAYAJbHBIX NIPEIMETOB, 0003HaYaeMbIX Kak «oTaelbHOe». KaTe-
ropus «0cCoOEHHOE» COOTBETCTBYET BUAOBOMY 00bekTOM. [ToaTomMy ToO,
YTO MNPHUHATO CUUTATh HEMOCPEACTBEHHBIM O0BEKTOM, ClIelyeT UMEHO-
BaTh BUJOBBIM OOBEKTOM, KAaK THUNHU3UPOBAHHBIE COLMAJIbHBIE CBSI3U

" ®ponos A.E. CnopHbIe BOIPOCH 00mEro ydeHHs 00 00BEKTe MpecTyIlie-
Hus. C.204. B HacTosmee BpeMsi B paMKax poJa0oBOT0 00beKTa, Ha KOTOPBIA MOCS-
raloT npecTymnjeHus, npeaycMorpeHusie ri.19 YK P®, M0XHO BBIIEIUTH BHUIO-
Bble OOBEKTHI: OTHOWIEHUS B c@epe HENPUKOCHOBEHHOCTH JIMYHBIX IpaB
(ct.cT.137-139 YK P®), orHOmeHUs B chepe TpyaoBeix npas (ct.cT.143, 145 YK
P®), orHomeHus B chepe moautuueckux npas (cr.ct.141-142-1 YK PD).

* Kopwxauckuit H.U. Ykas. cou. C.72—74; Kopxanckuit H.M. O6bexT mocsra-
TeAbCTBA M KBanu(uKanusa npectynienuid. Boarorpan, 1976. C.27-28.
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MeXay cyObeKTaMu OTHOIIEHHUH, oOnagaouiue BUAOBON ONpeeeHHO-
CThI0O B paMKax poJOBOro o0beKTa MPeCTyNJICHUS.

Takum o0O6pa3oM, HEMOCPEACTBEHHBIM OO0OBEKT MPECTYIMICHUS Kak
HapyluleHHas collMalibHasi CBSI3b MEXJY CyYObEKTaMHU Bcerja MposiBIIsi-
€TCSI B MOCJEACTBHUIX MNPECTYIUIEHUS — HU3MEHEHHSIX B COIMAJIbHOU
JNIEUCTBUTEIBHOCTH, BBIPAXKAIOIIUXCSA B MPUUYMHEHUHU BpeJa MHTEpeEcaM
KOHKPETHOTO cyObeKTa OTHOIEHUW. Eciiu mocineacTBUs BBIpaKarTCs B
NPUYUHEHUHU HMYIIECTBEHHOro ymepoba, TO B KadyeCTBE HEMOCPEACT-
BEHHOTO 00BEKTa BBICTyMHaeT MpEeAMET MaTepUaIbHOTO MHUpa, Ha KOTO-
pbIi BO3JA€WCTBOBAJ BUHOBHBIA. DTO MOCHYXHUJIO OCHOBAHUEM JAJISI MPH-
3HAHUS HEMOCPEACTBEHHBIM OOBEKTOM MPECTYMIECHHUS BOCIPUHHMAE-
MBIX SIBJICHHUW pe€ajbHOU JIEHCTBUTEIBHOCTHU. YUYHUTHIBAsg, 4YTO HEIO-
CPEACTBEHHBIM O0BEKTOM MPECTYIJICHUS BBICTYNAIOT KOHKPETHBIE 00-
[€CTBEHHBIC OTHOIICHUS, B €ro kauecTBe, mo MHeHUI0O A.E. ®ponosa,
MOTYT BBICTYIATh JHOO OTJCJIbHBIE OOIIECTBEHHBIC OTHOIICHUS IICIIH-
KOM, JTUOO WX COCTaBHBIE YacCTHU (BO3MOXKHOCTH ONPEACICHHOTO IOBE-
JNeHUS, caMO IOBEJICHHUE, HOCHUTEJb OTHOMIEHUH — JIUYHOCTH), JIMOO
CIMHBI KOMIIJIEKC B3aMMOIEPEIJICTEHHBIX OOIIECTBEHHBIX OTHOIIE-
uuii.! IlpencraBiasercs, 4YTO HOCUTENb OTHOLIEHUM KaK OTIAEILHOE U
npeaMeThl MaTePUAJbHOTO MHpa BBICTYHNAKT JUIIL (POpMOKW BBIpaxe-
HUS OOIIECTBEHHBIX OTHOIIEHUN. Ha ypoBHE OTIE€IBHOTO peyb UJET HE
O TMOHSITUU KAaKOTO-TO SIBJIECHHUS, a O caMOM siBJIeHUHU. J[ymaeTcs, 4TO
UMeHHO mo3ToMYy A.A.IIMOHTKOBCKUN paccMaTpUBaJl OTHOIICHUS MEXK-
oy OOIMM M HEMOCPEJICTBEHHBIM OOBEKTOM NPECTYMJICHHUS KaK OTHO-
MIEHUS CYIIHOCTHU U SIBJICHUS, KOT/1a 3JI€MEHThl CTPYKTYpPbl OTHOIIECHUS,
BBICTyHAIONIME NPEAMETOM BO3JEHCTBUA M HENOCPEJICTBEHHO BOCIIPHU-
HUMaeMble (MMYIIECTBO, 3I0POBbE TPaKJaH, YUPEKICHUS U T.A.), SB-
JSIFOTCS HEMOCPEACTBEHHBIM O0OBEKTOM MPECTYIMJICHUS U MaTepUaIbHOU
NPEeANOCHIIKON CYNIeCTBOBAHUS OTHOIIEHHNW MU MaTepuaaibHOU (op-
MOM MX BBIPAXKEHMS WIU UX CYOHeKTOM.” B TO e BpeMs BUIOBBIM 00b-
€KTOM CJEeIyeT MpU3HABATh OTHOUICHUS ONPEIEJICHHOTO BHJAa KaK TH-
MU3UPOBAHHBIE YCTOWUYUBBIE CBSI3HM, CIOXHMBIIUECS B OTACIBbHBIX cde-
pax 4eJOBE€YECKOW KM3HEAESATEIbHOCTH W MOJYUYHMBIIUE CBOE 3aKpem-
JICHHWE B JHMCHO3MIMH CTaThbu ocoOeHHON yactu YK P® B kauecTBe
3JeMEeHTa cocTaBa npectymieHus. CMmelleHue HENOCPEICTBEHHOTO U
BUJIOBOTO OOBEKTOB MPUBOAMUT K TOMY, UTO B MOHSATHUH HEMOCPEACT-
BEHHOTO O0bEKTa NpecTyIyieHuss (€AMHCTBEHHOTO B CBOEM poje), Io-
MHUMO HEMOCPEJICTBEHHOTO O00BEKTa, YNOMHUHAETCS €Ile U BHIOBOMU
00bekT. Tak, MPUMEHHUTEIBHO K MPECTYMJIECHUIO, MPEIYCMOTPEHHOMY

" ®ponos E.A. CnopHbie BOIPOCH 00mEro ydeHHs 00 00BEKTE MpPEecTyIlie-
Hus. C.206-210.

* MuontkoBeckuit A.A. Kypc coBerckoro yromosHoro mpasa. Yacts O6uias.
T.II. M., 1970. C.116-119.
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ct.200 YK P® (O6man nmorpebutesneil, B HacTOsIIEe BpeMs TEKPUMU-
HAaJU3UPOBAHO), HEMOCPEACTBEHHBI OOBEKT OMpeaensiica Kak UHTepe-
Chbl MOKYyMNaTeJeld U UHTEpPEChl TOPTOBJIMU, XOTS MHTEPECHl MOKyHaTeeu
BBICTYNAJIU HEMOCPEACTBEHHBIM OOBEKTOM, @ MHTEPECHl TOPTOBJIH BHU-
JTOBBIM 00BEKTOM MPECTYIIEHUS. '

[TonBOoasT UTOTH, OTMETUM, UYTO NpHU Kilaccupukanuu OOBEKTOB
NpPEeCTYNJIEHUNA MO «TOPU30HTAIU» peUb UJAET O KIacCU(PUKALUU MOHSA-
TUH «OOBEKT MNPEeCTyMJICHUS», KOrjla OOBEKT paccMaTpUBAETCS Kak
saneMeHT cocTaBa. Knaccudukanusa o0ObEKTOB NPECTYMICHUN MO «TOpPU-
30HTaJN» OCHOBBIBAETCS Ha KAaTEropusAx «BceoOIee», «obmee», «oco-
OCHHOE» M «EAUHUYHOE», XapaKTePU3YIOUUX MPU3HAKU KOHKPETHBIX
WHJIMBUYATbHBIX NPEIMETOB, BRICTYNAKOIINX KaK «oTAenbHOoe». Kare-
rOpUH «BCceOoOIEee» COOTBETCTBYET OOMUN O0OO0BEKT NPECTYNICHUS
(06bekT yroiaoBHO-TipaBOBOW oxpaHsbl). CocTaBHOW (THIIOBOW, HAAPO-
J0BO#) 00BbEKT Kak ocHoBaHuE neneHuss OcoOOCHHOW YacTU Ha pa3aeabl
aBasgeTcs «o0muM». PomoBoil 00BEKT MpecTyNJeHUs, Ha OCHOBAaHHUU
KOTOPOTO MPEeCTYIJICHUSI pa30UTHI HA TJIaBbl, BRICTYHAET KOCOOCHHBIMY.
BunoBoit 00beKkT (dIeMEHT cocTaBa), — MPABOOTHOIIEHUS B OIpeje-
JeHHOUW chepe KU3HEeNEeATeIbHOCTH, MOJYUYUBIIUM 3aKpenjaeHnue B IucC-
NO3UIIMU HOPM YTOJOBHOTO MpaBa, BBICTyMaeT «eAMHUYHBIM». Hermo-
CPEICTBEHHBIH OOBEKT MPECTYMJICHHUS KaK «OTAEJIbHOE» — 3TO COIHU-
allbHbIE CBSI3U MEXAY CyObEeKTaMU OTHOIICHHUU, MPOSBISIONIUECS B BU-
7€ TOCHeNCTBUM NpecTyIIeHUsI KaK MOTEPHEeBIIMNA HIM HU3MEHEHHUS B
npeaMerax BHemHero mupa. OTIelbHOE COOTHOCHUTCS C OOLIMM, OCO-
OCHHBIM U €IMHUYHBIM TaK k€, KaK 4acTh M L[eJI0e, YTO MOCIYXXUJIO OC-
HOBAHUEM OTOXIECTBISATh MpPEJAMEThl BHEUIHETO MHpa M YeJOBEKa C
HEMOCPEACTBEHHBIM 0O0BEKTOM NPECTYIICHUS.

' Tonosnes 10.B. Xo3siicTBeHHBIE IPECTYIIEHNs: TOHATHE U cucTema // Toc.
u npaso. 1993. Ned4. C.79.
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I'maBa 2
OBIIECTBEHHBIE OTHOHIEHUA
KAK IHHPEJIMET ITPABOI'O PET'YIUPOBAHUA

2.1. IIOHATHUE, IPU3HAKHU, CTPYKTYPA, YPOBHU U ACIHEKTBI
MOHUMAHMUSA OBIECTBEHHBIX OTHOIIEHUI

Kak 6b1510 OTMEUeHO paHee, B MOCIeAHEEe BpeMsl HaMeTUJIach TEH-
ACHUHUS OTX0Ja OT KOHIEMIUH «OOBEKT MPEeCTYyMJIEeHUS — OOIEeCTBEH-
Hble OTHOUIEHUA». TakK, M0 MHEHHUIO psijla aBTOPOB, 00BEKTOM MpECTYII-
JeHUs cJeNyeT MpHu3HaBaTh OJyiara (MHTEpECHl), JOAEH, BHICTYNAIOUINX
B OJHHUX CJyuasx KakK OTAelbHble (U3UYECKHE NHla, B APYTUX — Kak
MHOKeCTBO JNuI. OCHOBHBIE JOBOJBI HE MPU3HAHMA 00BEKTOM MpecTy-
NJeHUs OOIIECTBEHHBIX OTHOIIEHUH CBOASATCS K TOMY, YTO, BO-MIEPBHIX,
CTOPOHHHUKHM O3TOM KOHIENIUH MpPU aHadu3e KOHKPETHBIX COCTaBOB
OMHUCHIBAIOT OOBEKT MPECTYMICHUS HE KaK OOMECTBEHHBIE OTHOMICHUS,
a KaK «TOCYyIapCTBEHHBIH CTPOW», «IHUYHOCTBH», «KHU3Hb U 3J0POBBHE
YeJI0BEKay», «KMHTEPECHl MPABOCYAUI», UYTO HE SABIAETCS OOIMIECTBEHHBI-
MU OTHOIICHUSAMU.

Bo-BTopriX, B punocodpun kareropus «oOMECTBEHHBIE OTHOIIE-
HHUs» Ooyiee abcTpakTHa, 4yeM Jrobas Japyras KaTeropus YTOJOBHOTO
npaBa. B ¢unocoduu moa oOmMEeCTBEHHBIMU OTHOLIEHUSMH MOHUMAIOT
yCTOWUYUBBIE CBS3U, TOrJa KaK B YrOJOBHOM MpaBe MOJ HUMH MOHUMA-
I0T JII0ObIE CBSI3U, B TOM 4YHCJIE€ U KOHKpETHBIC, HHAUBUAYalbHBIE. [lo-
ATOMY COJE€pKaHUE MOHATUS «OOIECTBEHHbIE OTHOMIEHHUA» B (HUIOCO-
¢Uu W YyroJIOBHOM MpaBe pPa3jIWYHO M €r0 MHTEepHIpeTanus IS HYXK]
yroJOBHOTO TIpaBa ¥ TMPaBONPHUMEHUTEIBHOW TPAKTHUKH SBISETCS
cloxHoi nmpoOiemoi. Takke HEe MOHSITHO, YTO MPOUCXOJUT C OOIIECT-
BCHHBIMU OTHOUICHHSMH IOCJIE€ COBEpIIeHUS mpecTymieHus. [loatomy
MHTEPECHOW MpeACTaBISETCS KOHIENMIHUS «OO0BEKT MNPECTyMJICHUS —
npaBoBOE 0JIaro — oxXpaHseMasi IEHHOCTh».

B-TpeThux, HecMOTpsS Ha TO YTO JO0OE MpecTyIJIeHHWEe Bcerjaa
HapymIaeT Te MHBbIE OONMIECTBEHHBIE OTHOIICHHUS, TEM HE MEHEE 3TO HeE
o0pa3yeT CyLHOCTU OOIIECTBEHHOW OMAaCHOCTU, MOCKOJbKY MpPECcTyII-
JeHUEe NPUYUHAET BpEJ ONpEJICIEHHBIM LEHHOCTAM (0Ojiaram), a depes
HUX — JUYHOCTHU, OOMIECTBY, TOCYAAapPCTBY, ISl OXpPaHBl KOTOPHIX U CY-
IMIECTBYET YTOJOBHBIM 3aKOH.

HaymoB A.B. Poccuiickoe yromoBHoe mnpaBo. O6mas yacts. M., 1996.
C.149; IMTamkosckas A.B. Kypc yronosaoro npasa. O6muias yacts. Tom 1. Yuenue
o npectynnenuu / Iloxn pexn. H.®.Ky3snenosoit u M.M. TsxkoBoit. M., 1999.
C.202; Hosocenos I'.Il. Yka3. cou. C.60.
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B-ueTBepThiX, mMpU3HAHUE OOBEKTOM NPECTYMIECHHUS OOIIECTBEH-
HBIX OTHOIIEHHUW CTABUT MX IO CYLIECTBY HA BBICIIYIO CTYyNEHb HEpap-
XUHU COUMAJbHBIX IEHHOCTEN U MOJIy4aeTCs, 4YTO YTOJOBHBIA 3aKOH CYy-
LIECTBYET paau MmopsaaKa OTHOIICHU. '

PaccMoTpuM mepBBIM TOBOJ, 3aKJIIOYAKIMIUKWCI B TOM, YTO NpHU
aHaIu3€ KOHKPETHBIX NMPECTYMJICHUNU O00BEKT paccMaTpHUBAETCs HE Kak
Oo0IIeCTBEHHBIE OTHOIICHHS, a KaK 20Cy0apCmeEeHHblll CMPOoU, JTUY-
HOCMb, JHCU3Hb U 300p0O8be YeloseKa, uHmepecvl npagocyous. Y YuTbl-
Basi, 4YTO MPECTYIJIEHUE MPHUUYUHAET BpeJl pa3HOOOpPa3HBIM OTHOIIECHHU-
sM, HalpuUMeEp MPU pas3riiallleHUU CBEJACHUN, COCTABJISIOIMUX Tocylap-
cTBeHHYI0 TaiiHy (cT.283 YK P®), Bpea npuyuHAETCS OTHOUIEHUSM B
chepe MOTUTHYECCKON, TEPPUTOPHUAIBHONW, YKOHOMHUYECKON Oe30ImacHo-
ctu P®, mo3TOMy B I[EJNsAX 3KOHOMHH MECTa B JHUCIO3WUIHUU CTAThbU
Ocobennoii vactu YK P® ero o6bekTOoOM mpuU3HAIOT 000pOHOCTIOCOO-
HOCTh rocyaapcTsa.” JIas S5KOHOMHHU 3aKOHOJATEIb Yallle BCErO yKa3bl-
BaeT B HOpME OOBEKTHI Uepe3 MOCHEACTBUSA, NIPEAMETHl NPECTYIICHUMN
Au00 MOTEPHEBIIUX U MECTa COBEPIICHUS MPECTYMICHUS, TOITOMY €C-
JW U3 €€ TOJKOBAHUS MOXXHO YCTAHOBUTHh O0BEKT MPECTYIICHHUS, TO O
HEM MOKHO He yrnoMuHaTh.” COOTBETCTBEHHO OTCYTCTBHE B JHCIO3U-
IUSIX YroJOBHO-TIPAaBOBBIX HOPM YyKa3aHUS Ha OO0BEKT MPECTYIUICHHS
KaK Ha OOMIECTBCHHBIE OTHOMICHUS OOBSICHSICTCS MpUEeMaMH 3aKOHO/a-
TE€IbHOW TEXHUKHU.

PaccmoTpumM BTOpOW 10OBOJ, 3aKJKYAUIMKUCSA B TOM, 4YTO B yIro-
JJOBHOM MpaBe OOIIECTBCHHBIC OTHOIICHUS MUMCIOT MHOW CMBIC], YEM B
bunocodpuu, a8 Yero mpoaHAJIU3UPYEM DTy Kareropurw. Kareropus
«OTHOIIEHUSA» ABJISIETCS 00jee CI0KHON U a0CTPAKTHOM, YEM «BEUIb» H
«CBOUCTBa», KOTOPbI€ MOXXHO BHJETh U YYBCTBEHHO BOCIPUHHUMATH,
OTHOIIEHUS X€ YYBCTBEHHO HE BocnpuHUMawTca. Ho ecnu He3zaBucH-
MO OT HAaIIero CO3HAHHUS CYHIECTBYIOT MaTe€pus U BEIUIH, TO HE3ABUCUMO
OT HETO CYMIECTBYIOT U OTHOWIEHUS MEXKIY BEIIaMHU, KOTOPBIE MOXKHO
ONpeneNuTh yepes BelH 00beKTUBHOTO MHUpa.’ TToHATHE COTHOIIEHHEY

" 3aroponuukos H.M. OGBbeKT NpeCcTYILICHS: OT HACOIOTH3ANH COIepPKaHUS
K eCTeCTBEeHHOMY moHATHIO // IIpoOGiaeMbl yrojioBHOW HOJUTUKH U YTOJOBHOTO
npaBa: MexBy3. CO. HayuH. TpyaoB. M., 1994. C.15; Hosocenos I'.Il. Yka3. cou.
C.24; PactoponoB C. Ilonsitue 00BEKTa MNPECTYMNJIEHUS: UCTOPHUS, COCTOSHUE,
nepcrnekTuBa // YronosHoe npaso. 2002. Nel. C.40; Xanunckuit A.D. YronosHoe
npaBo Poccuu. C.104; 3arenenun O. Yka3. cou. C.30.

> KyapsBiues B.H. O6bexkTuBHAs cTopoHa mpecTymieHus. M., 1960. C.147—
148.

> Kysuenosa H.®. Ipectyniaenue u mpectymnocts. M., 1969. C.117; Kosa-
nes M.U. Tlonstue mpecTymnieHUs MO COBETCKOMY YrosoBHOMYy mpaBy. CBepa-
joBck, 1987. C.71.

* Vemos A.U. Bemu, cBoiicTBa, otHomenus. M., 1963. C.50-51; KyueBckuit
b.B. Ananu3 kareropuu «marepus». M., 1983. C.43.
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paccMaTpuBaeTCs 4yepe3 MOHSITUE «CBA3b». B duinocoduu moa otHolie-
HHEM NMOHUMAIOT ONOCPEJOBAHHYIO CBsI3b OOBEKTOB (sIBJIEHUI1) Oe3 yKa-
3aHHS HA MPOMEIKYTOUYHBIE 3BEHBS DTOW CBS3U, HA MPOIECCHI, ITY CBIA3b
coctaBasomue.' «CBA3b» M OTHONIEHHE» — HTO OJHOTOPSIAKOBBIE TO-
HATHA. VX pa3nuuue 3akiadYacTcs JHIIbL B TOM, YTO CBS3b BBIpakaeT
MexaHuzm ezaumooelcmeus eeujeli, a OTHOIICHUE — pe3yibmam 63du-
Mooeticmaus U OTpaxaeT O0BEKTHBHO CYIIECTBYIOIIYIO BO3MOXHOCThH
CBSI3M W B3aUMOJCHCTBHS Bellel, NX HAJIHYHE U XapaKTepHU3yeTcs 00-
MUMH, YCTOWYHBBHIMH U MOBTOPSIONIUMHCSI MOMEHTaMH, KOTOPBIE HH-
TETPUPYIOT U NPHUAAIOT MEIOCTHOCTh MHOXXECTBEHHOCTH aKTOB. CBA3b
K€ XapaKTePH3YeTCS CIMHUYHOCTHIO, AHUCKPETHOCTHIO M KOHKPETHO-
CThIO TIposiBIeHUs. [lo3TOMY 00ImEeCTBEHHBIE OTHOIICHUS — 3TO OJHA W3
dbopM BceoOIIel CBSI3U U B3aUMOJICHCTBUSA U BBICIIUHN THUII OTHOIIECHHUH.
B TakoM ke TOHMMaHUHU pacCMaTPUBAIOTCS CBSA3b M OTHONICHHE U
B oOmieid Teopuu mnpaBa. CTaHOBJIEHHUE OOIIECTBEHHOTO OTHOIIECHUS —
3TO TPOMECC «IBUXCHHUSI» OT COIMAJbHOTO XapaKTepa CBSI3H MEXIY
OTACIbHBIMH CyOBEKTaMU K (aKTHUYECKUM, IEPBOHAYAJIBHO CIUHHU-
HBIM OTHOIICHHUSM, a OT HUX K OOIMECTBEHHBIM (3HAUYUMBIM JIJIs OOIIe-
cTBa).” B yronoBHOM mpaBe 0OI[eCTBEHHBIE OTHONIEHUS — 3TO Pe3yib-
TaT, BO3HHKAKIIWN M3 MHOXECTBa pPa3HOOOpa3HBIX OOIIECTBEHHBIX
CBsizell paBHOJEHCTBYIOMIETO OOJIBIIOTO 4Yucaa dwoaei. VX Henb3s HU
OTOXJIECTBISATh, HU MPOTUBOMOCTABIATh WHIANBUAYATbHBIM OTHONICHU-
AM, TaK KaK MEXJy HUMH CYNIECTBYEeT B3aMM0OOOYyCIOBIEHHOCTh. MH-
TUBUJYaJbHBIE OTHOIIECHUS (POPMUPYIOTCS IMOJ BIUSHUEM OOIICCTBEH-
HBIX (AaKTOPOB, a OOIIECTBEHHBIE — BOCCO3JAIOTCS JUYHBIMU OTHOIIIE-
HUSAMU. JINYHBIE OTHOMICHUS SIBJASIOTCS OOIIECTBEHHBIMU MOTOMY, YTO
OHU BKJIIOYAIOT B ce0s MOMEHT THIU3UPOBAHHOTO, ImepepacTas B o01Ie-
CTBEHHBIC, OHH OTJACIAIOTCA OT CBOUX HHIUBHUAYAJIbHBIX KAauyeCTB H
NpuoOpeTAT CaMOCTOSTEIbHOCTh. B OCHOBE 0OIIECTBEHHOTO OTHO-
IIeHUs JeKHUT He eJMHUYHOE OTHOIIEHHUE, a UX ONpeAeleHHbIH Tum."
Ha 0606menHOM ypoBHE OOIIECTBEHHBIE OTHOMIEHUS KaK OOBEKT
yrOJIOBHO-TIPABOBOW OXpaHbl M TPEIAMET IMPaBOBOT0 PETyJIHPOBAHUS
XapaKTePU3YIOTCs CJIEAYIOIUM: 3TO OTHOIMIECHUS MEXAY 4YjleHaMHu 00-
IIeCTBA, TO €CTh JIIOJAbMH, HaJCICHHBIMU COIMAJIbHBIMUA CBOHCTBAMU;

" Ceugepckuit B.M., 30608 P.A. OTHOMmEHNE KaK KATErOpPHsS MAaTePHATUCTH-
yeckoi nquanexkTuku // Bompock ¢punmocopun. 1979. Nel. C.90.

> Kyuesckuii B.B. Vka3. cou. C.43; Kpusyns A.M. J[nanekTuka 0o6IIeCTBEH-
HBIX OTHONICHUN U YeJIOBEUYeCKOM nesiteabHOCTU. XapbkoB, 1988. C.30; Aunpeen
I0.II. Conepxxanue U CTpyKTypa oOuiecTBeHHbIX oTHomeHui. CapatoB, 1985.
C.45.

> T'pesros 10.1. IIpaBOOTHOUIEHHS — Pa3HOBHAHOCTH OOM[ECTBEHHBIX OTHO-
menuii // CoB. roc. u mpaBo. 1975. Ne2. C.51.

* ToGonkun I1.C. Vkas. cou. C.95, 102.
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OHU HOCST O€3MUUYHBIA XapakTep, TaK KakK CYHIECTBYIOT JO MOSBICHHUS
KOHKPETHOT0 4YeJIOBEKa; MMEIOT HOPMATUBHBIM XapakTep, Tak KakK Xa-
PAKTEPU3YIOTCA YCTOMUYUBOCTHIO BCJIEACTBUE HX MOBTOPSEMOCTHU; SB-
JSIIOTCSL PE3yJbTaTOM JEATEIIbHOCTH JI0eH, HAalpaBJIEHHON Ha yJOBJeE-
TBOpEHUE HX HHTepecoB. [lorToMy OOIIECTBEHHBIE OTHOIIEHUS — 3TO
yCTOWYHMBBIE, TUINHU3UPOBAHHBIE HWHTETPATUBHBIE COILMAJbHBIE CBA3H,
BO3HHUKAWIINE MEXAYy CYObEKTaMHU Ha OCHOBE HX COBMECTHOHU jaesi-
TENBHOCTH. '

[Ipu3Hanue oxpaHsAEeMBbIX OOIIECTBEHHBIX OTHOIIEHUH OOBEKTOM
npecTymjieHuss JnaeT JUIlb o0llee O HeM MpeJcTaBlIeHHWEe U CTpajaeT
U3JIUIIHEH aOCTpPaKTHOCTBbIO M OTOPBAHHOCTHIO OT HACYLIHBIX MpPO-
61em.” Jlng mpaBONpUMEHHUTENS HE0OX0quMO Goee KOHKPETHOE MOHS-
THE HEMNOCPEJICTBEHHOTO0 O00BbEKTa MPECTYIJIEHHUS, YCTAHOBIEHUE KOTO-
pOT0 BO3MOJXKHO MOCPEICTBOM CHCTEMHO-CTPYKTYPHOTO aHaiau3a ob1ie-
CTBEHHBIX OTHOMEHUH. [loaTOMY mOHsITHE 00BEKTA KaK 0OIMECTBEHHBIX
OTHOUIEHUI HYXJIA€TCS B YSICHEHUH UX COJEpKaHUS MOCPEICTBOM aHa-
au3a CTPYKTYphl U €€ BJIeMEeHTOB. KaTeropuum cHUCTEMHOro mnojaxoja
«AIIEMEHT», «PYHKIHUSI» U «CTPYKTypa» HUACHTUUHBI KAaTETOPHUIM
«BE€IIb», «CBOMCTBO», KOTHOLIEHUE» U OTJIHUYAIOTCSI OT MOCIEIHUX TEM,
4TO0 00Jlalal0OT MPU3HAKOM IIE€JICOPEHTUPOBAHHOCTH, OyJAy4H CIPOCIIHU-
POBAHHBIMH Ha OOBEKT AJ PACCMOTPEHHUs €ro Kak cUcTeMBbl.’ [lepBuu-
HBIMHM BBICTYNAIOT KAaTETOPUU «BEUIb», KCBOMCTBO», KOTHOILIEHHUE), 3a-
KOHOJIATeJb XK€, HMCIOJB3YyS CTPYKTYypy OOIIECTBEHHOTO0 OTHOIICHHS,
BBIJICIISICT OMpPECIICHHBIC DJIEMEHTHI B 3aBUCUMOCTH OT MX (QYHKIHHA U
3aKkperiseT ux B aucno3unuu ctatbu Ocobenuoit yactu YK PO, yka-
3bIBas TeM CaMbIM Ha OOIIECTBECHHBIC OTHOIICHUS, BBHICTyMAKIIHNE 00b-
€KTOM MpecTyIlUIeHHUs. B 3aBUCUMOCTH OT TOTO, C KaKOW CTOPOHBI 3a-
KOHOJIaTeh CTPEMUTCS MOCTABUTh HMX IOJ OXPaHy, OHH BBICTYNAIOT
KaK TOCyJIapCTBEHHBIC HJIM OOIIECTBEHHBIE YCTAHOBJICHHUS, NMPaBOBOE
BBIpA)KEHHE OTHOIICHUM, UX CYOBEKThI, TOCYJapCTBEHHBIC MU OOIIe-
CTBEHHBIE MHTEPECHI, MPU3HABAEMbIE TOCYJAAPCTBOM HUHTEPECHl OTJEJb-

! Hpo3noB A.B. Uenosex u obmecTtBeHHbie oTHomeHus. JII'Y., 1966. C.28;
3amockoBieB [1.B. [Ipo6iema o0bekTa yroioBHO-IPaBOBOM OXpaHBl B CBETE Map-
KCHCTKO-JIECHUHCKOHN TEOPUH IEHHOCTEH: aBToped. AKC. ... KAHI. IOPHUJI. HAYK. M.,
1973. C.6; CnupunonoB JI.U. Conuonorus yronoBHoro mpasa. M., 1986. C.37;
[Ipoxopos B.C. Ilpectynienue u orBercTBeHHOcTh. JII'Y., 1984. C.36; Tauui
B.S. O0ObeKT u npeaMeT NPecTyNJIEeHUs] B COBETCKOM YrOoJOBHOM IpaBe. XapbKOB,
1988. C.14-15.

> To6onkun I1.C. Yka3. cou. C.91.

> Kysuenos A.B. YromosHoe mpaBo u numusocTs. M., 1977. C.53; IIpoTacos
B.H. IIpaBooTHomeHnue kak cucrema. M., 1991. C.37.
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HBIX CYOBEKTOB M JieXalllue B OCHOBE 3TUX MHTEPECOB MaTepUaAJIbHBIE,
NOAUTHYECKHE, MOPAJIbHBIE U T.II. HIEHHOCTH.

«OTHOMIEHUST MEXAy JIOAbMU B O0O0IIECTBE, — MO MHEHHUIO
b.C.HukudopoBa, — yacto BKIOYawT B ceOd paszjauyHOTO poja co-
CTOSIHUSI, U TIPOLIECCHl, U pa3HOOOpa3HbIe MPEAMETH MAaTEPUAILHOTO U
HEMaTepualbHOTO MHUpA — OPYIUs U CpeAcTBa TpyAa €ro mnpeamMer u
pe3yJbTaThl, pa3JIU4YHOTO poJa JOKYMEHTHI, BCAKOTO pOJa CBEICHUSA U
T.0.».%> JIpyrue aBTOPHI K dJE€MEHTAM CTPYKTYPhl OOIIECTBEHHBIX OTHO-
meHUuil OoTHOCAT: 1) cyOBEKThl OTHONIEHUM; 2) UX AEUCTBUS HUJIHU CO-
CTOSIHUSI MO OTHOWIEHUIO IPYr K APYTYy; 3) UX HUHTEPECHl, OXpaHsIeMbIe
3aKOHOM KaK BO3MOXHOCTb JE€WCTBOBATh OIpEJeIeHHBIM 00pa3om,
npeObIBaTh B ONPEACICHHOM COCTOSIHHM, TaK KaK OOIIEeCTBEHHBIE OT-
HOIIEHHUS BO3HUKAIOT U CYWIECTBYIOT Ui yJOBJIETBOPEHUS UHTEPECOB,
OXpaHseMbIX 3aKOHOM; 4) MaTepHalbHOE BbIPAXKEHUE OOIIECTBEHHBIX
OTHOUIEHUN B BHJE MPEIMETOB, BElIE€H, MOTOMY YTO B AHCIO3ULUAX
cratbeil OcobGennoit wactu YK P® HemocpencTBeHHBIH O00BEKT mpe-
CTYMJEHHUS dYallle BCETro MoJiydyaeT OOpPHCOBKY HE B BHUJE COOTBETCT-
BYIOUIMX OTHONIEHUH, a B BUJE DIEMEHTOB, HEIIOCPEACTBEHHO MOJBEP-
rarUUXCcsa IPECTYNHOMY BO3AEHCTBUIO.”

E.A. ®ponos, ccenasice Ha A.B. J[po3aoBa, BeIICHSABIIETO TaKHUe
CTPYKTYpHBIE DJIEMEHTHI, KaK CYOBEKTHl OTHOUICHUM, COIMANbHAS CBSI3b
UM B3aUMOJECHCTBUE MEXIY HUMHU H OImpereieHHble (PakTophl, OmO-
CpeAYIIIME BOZHUKHOBEHHE dTON B3aMMOCBA3MU,* a makoce cmpykmypy
npagoomuoweHul (Kypcué Hawi. — B.B.), BBIIENSIN ClIEAYIONUE dJe-
MEHTBl OOIIECTBEHHBIX OTHOIIEHHN: UX CyOBEKTHI; MOBOJ AN ycCTa-
HOBJICHHSI U CYIIECTBOBAHMS COIMAJIbHOW CBI3U MEXAY JIIOAbMHU, K KO-
TOPBIM OTHOCSITCS PEIMETHl MAaTePUAJILHOTO MUpa (BEIIU, TOKYMEHTHI
U T.1.), AYXOBHBIE IEHHOCTHU (YeCTb, YOCKJCHUS M T.M.), MOJUTHUYE-
ckue (akTopbl (HE3aBUCUMOCTh TOCYJapcTBa, PaBHOMpPAaBHUE U T.I.) H
Ip.; B3aMMOCBSI3b MEXAY CyObeKTaMH — OOIIECTBEHHOE OTHOIICHHUE B
coOCTBEHHOM cMbIcie cioBa.’ ClaeaoBaTelbHO, CTPYKTYPY (QakThye-
CKMX OOIIECTBEHHBIX OTHOIICHUH COCTABJISIOT TaKUE JJEMEHTHI, KakK
CYyOBEKTHl OTHOIIEHUM, MPeAMET OTHOIIEHHUM, TO, MO MOBOAY YETO OHHU

' Iemunos 10.A. Vkaz. cou. C.59; Bpaiinur .M. YronoBHas OTBETCTBEH-
HOCTh U €€ OCHOBAaHHME B COBETCKOM YrojioBHom mpase. M., 1963. C.167.

> Huxudopos B.C. O6BEKT mpecTymiIeHHus M0 COBETCKOMY YrONOBHOMY Ipa-
By. C.132.

3 Bpaiiaun SI.M. Vka3. cou. C.165-167; Muxuun A.C. ITociencTBHs IpecTy-
ninenus. M., 1969. C.10-11.

* Ilpoznos A.B. UenoBek u obuiectBeHnsie oTHOmeHus. JI'Y., 1966. C.23—
69.

> ®ponos E.A. Ykas. cou. C.190-191.
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CJIIOKMJIUCh, W B3aUMOCBSI3b MEXAY CYyObEKTaMHU IO MOBOJY 3TOrO
npeamMera.’

[To muenuto B.K. I'nmuctuna, cTpykTypa oOIIECTBEHHBIX OTHOIIE-
HUM Kak oO0BbEKTa MpecTymieHUuss HauboJiee HArjJsaJHO pacKphiTa Ha
npumepe cocrtaBa, npeaycMorpeHHoro ct.140 YK PCOCP (ct.143 YK
P®). Tak, B noctanoBinenuu llnenyma Bepxosuoro Cyga CCCP ot 30
Mapta 1967 r. Ne5 «O mpakTuke paccMOTpeHHUS CylIeOHBIX JieJl, CBS-
3aHHBIX C HAPYIICHHUSAMU MPaBUJ OXPAHBI TPyJda U TEXHUKHU O€30macHO-
CTH, U TOBBINIEHUE POJHM CYJO0B B MPEAYNPEXKICHUH dTUX MpPaBOHAPY-
IMIeHUH» YKa3aHBI JJIEMEHTHI CTPYKTYPhl OOIIECTBEHHBIX OTHONMICHHUH: C
OJHOU CTOPOHBI, CYOBEKTH OTHOMICHWW — JOJKHOCTHBIE JIWIA, HA KO-
TOPBIX B CHJIY MX CIYXE€OHOTO MOJIOKEHUS UM MO CHEeNruaIbHOMY pac-
MOPSKEHUIO BO3JIOKEHA 005S3aHHOCTH MO OXpaHe TPyJdAa U COONIONCHHIO
npaBuia 0€30MacCHOCTH Ha COOTBETCTBYIOIIEM Yy4YacTKe pabdOThl HIH
KOHTpOJI€ 32 MX BBIMOJHEHUEM; C APYTOW CTOPOHBI, CYyOBEKTaAMHU yKa-
3aHHBIX OTHOIICHHH BBHICTYMAIOT PAaOOTHUKH NPEANPUITUS U UHBIE JHU-
1[a, NMOCTOSHHAs WJIW BPEMEHHas JEiITEIbHOCTh KOTOPHIX CBs3aHA C
3TUM TPOU3BOJCTBOM, a TaKKe O0OBEKT — Oe30IacHBIC yCIOBUS Tpyaa.
OnHako TO, 4YTO Ha3bIBaeTcsi OOBEKTOM, CIENYET ONpeNeNsiTh Kak
npeaMer oTHomeHui.> ClemnoBaTeNbHO, aHaIW3 OTHOLIEHMH uepes
CTPYKTYPY MO3BOJISIET UX KOHKPETU3UPOBATh.

BMmecte ¢ Tem oOmiecCTBEHHBIE OTHOIIEHHUS — 3TO SBJECHHE COIM-
anbHOEe M OecTeliecHOe, MpEJCTaBIisIoNee co00il TOJBKO COIMAIbHBIE
CBSI3U MEXJYy CYOBbEKTaMH, MOCKOJbKY 0€CCYOBEKTHBIX OTHOIIEHHUN HE
ob1BaeT.” [103TOMY He MOXKeT OBITH OOIIECTBEHHO OMACHBIM U MPECTYII-
HBIM JIeIHUE, HE 3aTparuBarollee UHTEPECHl JIOJeH, TaK KaK y4aCTHUKHU
OOIECTBEHHBIX OTHOINIEHUM BBICTYMAIOT MX MaTepualbHBIM cyOcTpa-
TOM. YTOJIOBHBIA 3aKOH, OXpaHss OoOU[eCTBEHHbIE OTHOLICHUS, TEM ca-

" ®unumonos B.J[. O6BEKT NPECTYNICHHS U NPECTYNHOE MOCIeaCTBHE // AK-
TyaJibHbl€ IpaBOBBIE BOMPOCH ¢ mpecTtynHocThio: CO. crareit / OTB. pea. B./.
dunumono. Tomck, 1988. C.9; Komuccapos B.C. IIpecTtynnenus, Hapymamiue
obmue npasuna 6e3onacHoctu (I[lonsTue, cucrema, obuias xapakTepucTUKa): aB-
Toped. AUC. ... JOKT. opua. Hayk. M., 1997. C.11.

> C6opuuk mocranoBaeHuii Ilnenyma Bepxosmoro Cyza CCCP (1924-1973).
M., 1974. C.574-575; I'nuctun B.K. Yka3. cou. C.55-56.

> Ceugepckuit B.M. O ananextuke ornomenuii. JIT'Y., 1983. C.33; IIpoxopos
B.C. Vka3. cou. C.40-45; 'ayxman JI.JI. KBanudukanus npecTynieHuii: 3aKkoH,
teopus, npaktuka. M., 2001. C.70; Cyxapes E.A., T'opby3za A.Jl. TpaguumoHHsie
NpeCcTaBICHUS O MEXaHH3Me MPEeCTYmHOro nocararensctBa // [IpobGuemsl coBep-
IIEHCTBOBAHUS 3aKOHOJATEJIhCTBA Ha COBpeMEHHOM Jrtame / MexXBY30BCKUM
cOOpHUK Hay4YHBIX TpynoB. CBepanosck, 1985. C.20.
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MBIM OXpaHSIET «pealibHbIE» JUYHOCTHU, U3 NEHUCTBUN KOTOPHIX U CKJa-
NBIBAIOTCS OOIECTBEHHbIE OTHOIIECHHUS. '

Bonpoc o moHMMaHWU HEMOCPEIACTBEHHOTO 00BEKTa MpecTyIlie-
HUS aKTyalleH Npu KBaJU(UKAIMU MOKYIIEHUS HAa «HETOIHBIN» O0BEKT
WA «OTCYTCTBYIOIIETO» MOTEPIEBIIETO UIIK NpeaMeTa. B oredecTBeH-
HOM YTrOJOBHOM MpaBe 3TOT BOMPOC peuIajcs U pelaeTcs CAeqyIuM
ob6pa3zoM. «Ecnu 00beKT mocsraTeiabcTBa HE CYylECTBYEeT GU3UUECKU, —
nucan H.C. Taranues, — TO 0O4E€BUAHO, YTO BCAKAsl MONBITKA MOCATHYTH
Ha Hero OyJeT MHUMOM: OHa 3aKjio4aeT B ce0e royiyio 31yl BOJIO, HO
HE MUMEET CBOWCTB MPECTYNHOTO AESHHA, TeM Oosiee, 94TO B OOJBIINH-
CTBE CIIy4yaeB M CaMO€ MOKYIIEHHWE MPU MOJOOHBIX yCIOBHAX OBIBAET
HEBO3MOXHO, 10 KpalHEW Mepe B TeX ACSIHUAX, KOTOPHIE Mpearojara-
10T HeNocpeAcTBEHHOE BO3jelcTBHe cyObekTa Ha o0bekT».” Tak, B
ct.47 YronoBHoro Ymoxenus 1903 r. ormeuanoch: «He mouuraercsd
NpPECTYNHBIM JIesiHUE, HAaNpaBI€HHOE HAa MPEJIMET, HE CYUIECTBYIOLUM
WA OYE€BUJHO HETOJHBIA AJSI YUMHEHHUS TOr0 poja NPECTYNHOro jaes-
HUsSI, KOTOpo€ 3aMmbllieHo». He cymecTBylOUMMU NpU3HABAJIUCh HE
TOJBKO MpPEJAMET, He CYIIECTBYWIMMNNA (HU3UUECKHU, HO U MPEIMETHI, HE
CYIIECTBYIOUINE OPUAUYECKHU, TO €CTh HE MMEBIIME TE€X CBOWCTB WIH
Ka4eCcTB, MPOTHB IOPUIMYECKON OXpPaHBl KOTOPHIX OBIIIO HANpPaBIEHO
nevictBue. [loaToMy He MpU3HABAJIOCh NPECTYNJIEHUEM MOKYIIEHHE Ha
yOMMCTBO NHIlAa, HAXOAAIIETOCS B 3TO BpeMs B JPYrOM ropoje, Tak Kak
HEe MOXeT OBITh HamajJeHWs Ha JUYHOCTh. Ho BBICTpEN B KOMHATY, HE
NPUBEAMHNNA K OXKHUAAEMBIM NMPECTYNHUKOM MOCIEACTBUAM TOJBKO IO-
TOMY, 4TO X€pPTBa CTOsJla B CTOPOHE, SIBISETCS HAaKa3yeMbIM IMOKYIIE-
HHEM.®

B coBeTckuil mepuoa 3TOT BONPOC CTaJ PEMIATHCSA IMO-UHOMY.
Tak, T.JI. CepreeBa cuuTana, 4TO NpHU OMMUOOYHOM H3BATUU TOCYyAaAp-
CTBEHHOTO MUMYIIECTBa, HE 00JaJaBIIETO IIEHHOCThIO, OTBETCTBEHHOCTH
J0JI’)KHA HACTYMNaTh 32 MOKYIIEHUE HA XUIIEHUE TOCYAapCTBEHHOTO MU
obmecTBeHHoro umymectsa.® IlpeacTaBisercs, uTo Takas IMO3UIUSA
OCHOBBIBajlach Ha TOM, 4TO K cepeauHe 1930-x rr. B COBETCKOH yro-
JOBHO-NIPABOBOM M KPUMHHOJOTHUYECKOW TEOPUM CTaja TOCHOJCTBO-
BaTh UJI€s, COTJIACHO KOTOPOH MOCATATEIHLCTBO HAa COIHATUCTUUYECKYIO

" Kapnymnu M.IL., Kypnsuackuit B.M. Vkas. cou. C.76; IToGeraiino D.d.

VYMbiueHusle youiictBa u 6opp6a ¢ Humu. Boponex, 1965. C.10; 3aropoaHUKOB
H.U. IlpectynieHus ONpOTHB XU3HU IO COBETCKOMY YrOJIOBHOMY MpaBy. M.,
1963. C.29; Ezo ace. [lpectynienus npotus 310poBbsi. M., 1969. C.15.

> Taranues H.C. Pycckoe yromosuoe mpaBo. Jlekuuu. Yacts O6mas. B 2 .
T.1. M., 1994. C.321.

3 Cwm.: Vronosuoe Vioxenune 1903 r. CIIo6., 1904. C.90-92.

4 Cepreea T.JI. YronoBHoO-mpaBoBasi OXpaHa COMUATUCTHIECKOU COOCTBEH-
Hoctu B CCCP. M., 1954. C.33.
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COOCTBEHHOCTh MpPEACTABIIET 0COOYI0 OMAaCHOCTh JJII COBETCKOTO IO-
cyaapcTBa, MOCKOJBKY CO3/1a€T yrpo3y 3koHomuuecko ocHoe CCCP.
Tak, B c1.131 Koncturyuuun CCCP 1936 r. ormeuanocs: «JIuna, mo-
KylIaBIHEecs Ha OOLECTBEHHYIO, CONHAJIUCTUUYECKYID COOCTBEHHOCTD,
ABJIAIOTCS BparaMu Hapoaa».'

B nacrtosmiee BpeMsi mocsIraTteibCTBO Ha «OTCYTCTBYIOIIETO» IO-
TEpPIEBIIETO BBICTPEN B TPYH MPHU3HAETCSA MPECTYIJIEHHEM TaK Kak, XO-
TS yOMMCTBO B JAHHOM CJydae COBEPIIUTh HEBO3MOXKHO, ACUCTBUS JIH-
1a BCE K€ OOIIECTBEHHO OMAaCHbI, NOCKOJbKY IMOCIEJICTBUS HE HACTY-
MUJIM [0 HE 3aBUCSIIUM OT JIMIa IPUYUHAM U OHO JTOJXKHO OBITH MpHU-
BJIE€YEHO K OTBETCTBEHHOCTH 3a IMOKYUIEHME Ha HETOAHBIH OOBEKT.’
«YCTaHOBJI€EHUE YTOJOBHOW OTBETCTBEHHOCTH 3a BBICTPEN B TPYII,
nucan B.®. KupuueHko, — cBI3aHO TaKuM o0pa3oM Cc TeM, 4To OyAb Ha
MecTe Tpyla KHUBOM Yea0BEK, OH MOr ObITH youT».” Ha ocHoBaHuH
ATHUX IOJIO)KEHUW U NPUMEHSAETCS yroJoBHbIM 3aKkoH. Tak, ['pyHT™MaH B
npouecce ccopbl youmsn IlanoBa ynapom moisioTka. UYepe3 HeKoTopoe
BpeMsi B BaroHYHK, rje jexan tpyn Ilanosa, 3amen CTporanos u, yBu-
neB Jiexamero Ha kpoBatu [laHoBa, UCHBITHIBAS K HEMY HENpPUSI3HEH-
HbI€ YYBCTBA, yJIapui €ro TomopoM mo rojoBe. CTporaHoB OBII OCYX-
ned mo ¢1.15 u 4.1 ¢1.103 YK PCO®CP (4.3 ¢1.30 4.1 ¢1.105 YK P®D).*

Omnpoc cnenoBateneit CiaeqCTBEHHOTO KOMUTETAa NpPU MPOKypaTy-
pe P® u MBJI P® noka3ain, 94To Ha BONpPOC, SBISIOTCS JIM OOIIECTBEH-
HO OMAacCHBIM BBICTpPEJ] B TPYM, €CIM CYOBEKT moJjiarajl, 4TO CTpPEJsieT B
KUBOTO YEJIOBEKa C IEeJbI0 ero yOMHCTBA, MOJOXHUTEIBHO OTBETHUIU
88% onpomeHHbIX. Ha Bonpoc, KOMy NpPUYHUHSAETCSA BpeJ U B YEM BBI-
paxaeTcsi o0lecCTBEHHAass OMacHOCTh BBICTpeNia B TPYI, ABE TPETH OI-
POIIEHHBIX 3aTPYAHUINUCH OTBETUTh. OcCTalibHBIE YyKa3aldHh, 4TO BpeEN
NPUYUHSAETCS OONIECTBEHHBIM OTHOIMICHHWSM, MU OMACHOCTh TaKUX JCH-
CTBUM BBIpa)XaeTcs B TOM, YTO CYOBEKT B MOCIEAYIOIIEM MOXET CO-
BepmIUTh youiicTBo. Ilpencrapnsercs, uTo KBajduduKaIusg BbHICTpEIa B
TPyl KaK MOKYIIEHUS Ha YOUHCTBO OCHOBBIBAETCS HAa NMOHUMAHUU HeE-
MOCPEJACTBEHHOTO0 00bEKTa KaK TUMHU3UPOBAHHBIX YCTOWUMBBIX CBs3CH,
YTO MPUBOJUT K HEOOOCHOBAHHOMY NPUMEHEHHIO HOPM YTOJIOBHOTO
npaBa, YTO HEJONMYCTUMO.

[TosToOMy 0OGOCHOBAHHBIM SIBJISIETCSI MHEHHUE, YTO JIUIO, MbITaB-
meecs JUIIUTh KU3HU yKE MEPTBOTO YEJIOBEKa, MOXET OBITh MpPUBJIE-

"Enucees C.A. Vka3. cou. C.71.

> Bopoaun C.B. [pecTymienus npoTus xusuu. M., 2000. C.49.

3 Kupuuenko B.®. 3naueHue omuOKu 1Mo COBETCKOMY YTroJIOBHOMY mpaBy. M.,
1952. C.46.

* lemo Ne04-12. Apxus HoBropoackoro o61. cyaa 3a 1995 r. Ilpumep B3AT u3

MoHorpaduu Manunun B.b., [TappenoB A.®. O6beKTHBHAA CTOPOHA MpECTYIIe-
Hus. CII6., 2004. C.134.
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YeHO K YrOJOBHOW OTBETCTBEHHOCTH 3a MPUTOTOBJIEHUE K YOUIHCTBY
(4.1 ¢1.30, cT1.105 YK P®) numsp B TOM ciaydae, eciiu OyaeT A0Ka3aHo,
YTO 9TO JHUIO MPUUCKHUBAJIO, U3TOTOBIAIO WJIM MPUCHOCAOIUBAIO s
COBEpUICHUS YOUNCTBA CpeACTBa WU OPYAHUs NpEeCcTymjeHus (Hampu-
Mep, OpY¥KHUE), TPUUCKHUBAIO COYYaCTHUKOB yOuiicTBa JIMOO yMBINIJICH-
HO CO3J]aBajio MHBIEC yCIOBUS JJId COBEpIIEHUN yOuNCcTBa A0 HAaCTyIJIe-
HUSI CMEPTHU moTeprHeBuiero. Takxke €ro MOXHO MPHUBIEYh K OTBETCT-
BEHHOCTHU 3a (PaKTHYECKH COBEpIICHHOE JEesHHUE, HAalpuMmep, 3a He3a-
KOHHOE TIpHOOpeTeHHe OrHecTpenbHOro opyxnsa (c1.222 YK P®).!
IIpencraBusiercs, uto B ¢T.30 YK P® cnenyer 3akpenuth NpaBuUilo, CO-
rJ1aCHO KOTOPOMY HE€ SIBJISIETCS MPECTYIJIEHUEM IMOCATATEIbCTBO HA MO-
TEpPHEBIIETO WJIU NPEeAMET MPU OTCYTCTBUM y HUX CBOUCTB, OXpaHse-
MBIX 32KOHOM.

Kpome a3toro, HEcMOTpsi Ha TO, YTO MPABOOTHONMIEHHUS KAK OOBEKT
NpEeCcTyIJIEHUST HE NEePCOHUPUIUPOBAHBI U IMOAITOMY OOIIECTBEHHAS
OMAaCHOCTh MPECTYIJICHUS OMpEeJesieTcss UX XapaKTepoM, KOJUYECTBO
MOTEPNEBMUX KaK CYyOBEKTOB OTHOIIEHUUW, KOTOPBIM TNpPECTYIJICHUE
NpUYUHSAET BpeJ, CIEAYET YUYUTHIBATH NMPU KBaTU(PUKAIIUU, TOCKOIBKY
npecTylJieHue HapymaeT He OJHY, a HECKOJbKO COIMalbHBIX CBSI3EH,
CYyOBEKTBI KOTOPBIX SABISIOTCS TOTepneBIUMHU. B psage ciaydaeB 3TO
yUTE€HO 3aKOHOJATeJeM IMpU KOHCTPYHUPOBAHUHU TNPECTYIJIEHUH, IO-
cpeactBoM (GOPMYJIUMpPOBAHUS TaKUX KBAIMPHUIUPYIOIIMX MNpHU3HAKAX,
KaK COBEpIICHHE MPECTYNJIEHUS B OTHOLIEHUHU ABYX M OoJiee 4eloBeEK,
Hanpumep, m.»a» 4.2 ¢1.105, «6» 4.3 ct.111, m.»a» 4.2 ct.112, m.»x»
4.2 ¢T1.126, 4.5 ¢1.264 YK P®, uTO HE yUYHUTHIBAET KOJHUYECTBA YHHY-
TOXEHHBIX COIMAJIBbHBIX CBSI3EH.

Tak, 10 HEJaBHETO0 BPEMEHHU COrJacHO I.5 mocTaHoBJeHHs llie-
Hyma BepxoBHoro Cyaa P® ot 27 suBapsa 1999 r. Nel «O cyneGHO#
npakTuke mo geiram o6 yowiictBe (cT.105 YK P®)» mo m.»a» 9.2
ct.105 YK P® cnenopano kBaqupuiupoBaTth YOUNUCTBO IBYX U Ooliee
JUILl, €CIAW JEeUCTBUS BUHOBHOTO OXBATBHIBAJIHWCh €JAUHBIM YMBICIOM U
OBIJIM COBEPIIECHBI, KaK MPaBUiI0, OJHOBpeMeHHO. COOTBETCTBEHHO, €C-
JU yMbIcell Ha YOUHCTBO OJHOTO, a 3aT€M M BTOPOTroO JIMIla BO3HUK B
pa3Hoe BpeMs, AeHUCTBUS BUHOBHOTO CJEJ0BAJ0 KBAJIUPUIIMPOBATH KAK
yOuiicTBO, cOBEpIIEHHOE HEOAHOKpaTHO. C HCKIIOYEHHE HHCTUTYyTa
HEOJHOKPATHOCTH 3aKOoHOJaTenb nonojHuna c¢T.17 YK P® nonoxeHu-
€M, O TOM, YTO COBOKYMHOCTh MPECTYIJIEHUU OTCYTCTBYET, €CJIU CO-
BEpIIeHUE ABYX M OoJiee NpecTymiIeHUW, NPEeAyCMOTPEHO CTaAThIMHU
OcobeHHOM dYacTH, B KayecTBE OOCTOSATENbCTBA, BIEKYyIIETro Oojee
CTporoe Haka3zaHue. B cooTBeTcTBUM C mnocTtaHoBieHueM Illmenyma

! Angapeera JI.A., KoucrautunoB II.}O. Brnusinue xecTOKOCTH MPECTYMHOTO
NOBEJCHUS Ha YyTOJOBHYIO oTBeTcTBeHHOCTH. CII6., 2002. C.104.
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BepxoBHoro Cynga P® ot 3 anpens 2008 r. Ne4 «O BHeceHUM U3MEHE-
Hus B noctaHoBieHue llnenyma BepxoBHoro Cyna Poccuiickont ®@ene-
pauuu ot 27 sauBaps 1999 r. Nel «O cyneOHOU nmpakTUke 1o geiaaM 00
youiictBe (c¢T.105 YK P®)» yOuiictBo nByx u 0OoJiee JUI[, COBEPIIECH-
HOE€ OJHOBPEMEHHO WJIM B pa3HOE€ BpeMs, He 00pa3zyeT COBOKYNHOCTH
NpecTyNJeHUW W MOAJEKHUT KBanupukanuu no m.»a» 4.2 c¢t.105 YK
P®. Takum oGpa3zom, BepxoBubiii Cyn PD He mpoBOOUT pa3rpaHuye-
HUSI MEXJY CUTyallMsIMU OJJHOMOMEHTHOT0 yOuiicTBa ABYX U OoJjee JIUIL
U Pa3HOBPEMEHHBIMHU, HE CBA3aHHBIMU MEXIy cobOoil youlictBamu. On-
HAKO, €CJIY BUHOBHBIM, HApyIIMB NpaBuiia AOPOXKHOTO JBUNKEHUS, O]I-
HOBPEMEHHO NPUYMHUT CMEPTh ABYM M 0OoJiee auLaM, €ro JAeHCTBUS
cinenyetr kBanupunupoBath mo 4.5 c¢t.264 YK PD, ecnu xe oH B pe-
3yJbTaT€ Pa3HOBPEMEHHOrO0 HAapyUIEHUS MPaBUI MNPUYUHUT CMEPTh
JIBYM TOTEPMEBIINM, €r0 NEUCTBHUSA CcIeAyeT KBaaTu(UIMpPOBATh MO CO-
BOKYIHOCTHU MPECTYIJIEHUH, NpeaycMoTpeHHbIX 4.3 cT1.264 YK PO.
[TonyvaeTcs, 4TO NPUUYUHEHUE B PAa3JIUYHOE BPEMS CMEPTHU JIBYM JHULAM
BCJIEJICTBUE HApPYIICHUS NpaBUI 0E€30MaCHOCTH JOPOXHOTO JBUKECHUS
KBaJMPUUIUPYETCS MO COBOKYMHOCTU MPECTyMJIEeHUM, a yOuilcTBO Kak
OJJHOBPEMEHHO, TaK M pPa3HOBPEMEHHO JABYX M 0OoJjiee JHUI] — JUIIb IO
n.»a» 4.2 ¢1.105 YK PO.

HUcxons u3 caHKOUU HOPMBI, nmpeaycMoTrpeHHod 4.2 c¢T.105 YK
P®, BuHoBHOMY 3a aBa yOuWHCTBa MOXET ObITh Ha3HAYEHO HaKa3zaHUE
o 20 jget aumeHus cBoboarl. Ho ecinu Obl Takue aeiicTBUS OBIIM KBa-
AuUIUPOBAHBl CAMOCTOSITEJIBHO C Ha3HaAYe€HHUEM HaKa3zaHUS MO COBO-
KYNHOCTH NpeCcTymJeHuH, npeaycMorpeHHsix 4.1 c¢T.105 YK P®, To
BUHOBHOMY MOTJIO OBITh Ha3HAYEHO HaKa3zaHue 0 22 JeT u 6 MecsIeB
JUIIEHUS CBOOOABI, YTO MPUEMIEMO C MO3ULUN NPUHIMUIA CHpPaBEAIIH-
BocTH. CielyeT OTMETUTh, YTO B TEOPHUH YTrOJOBHOIO IpaBa yX€ BbI-
CKa3bIBaJOCh IMpeAJoXeHHe 00 YyXKECTOUYEHUUM OTBETCTBEHHOCTH 3a
youiictBo MHorux aun. Tak, C.®. MUNIOKOB NPeAsOXKHUI JONOJIHUTH
ct.105 YK P® uacTeio TpeThell, mNpeAyCMATPUBAIONIEN HaKa3aHUE 0
25 net nuimeHueM cBoOOAB 3a MaccoBoe yb6uiictBo.' K coxanenuio,
yKa3aHHBIM aBTOp HE pacKpbiBaeT MNOHATHE MAacCOBOCTH yOwuiicTBa.
Kpome storo, HenudpepeHuupoBaHHBIN MOAXOJ OTHOCHTEJIHHO KOJH-
YecTBa MOTEPNEBIIMX BEAET K CIOXKHOCTAM Npu KBanupukanuu. Tak,
corinacHo no3unuu BepxoBuoro Cyna P® yOuiicTBO 0HOTO uUeJIOBEKa
U TMOKYIIEHHWE Ha yOMWCTBO APYroro He MOryT paccMaTpUBAThCA Kak
OKOHYEHHOE€ MpecTynjeHue — youiicTBo AByXx u Oonee nuu. HezaBucu-
MO OT IOCJEAOBATEIBHOCTHU MPECTYNMHBIX TEUCTBUU CONEAHHOE CIENY-
eT kBanuduuuponath mo 4.l unau 4.2 ¢1.105 1 mo 4.3 ¢1.30 u m.»a» 4.2

1 o
MuntwoxkoB C.®. Poccuiickoe yroioBHoe 3aKOHOAATENbCTBO: ONBIT KpUTHYE-
ckoro ananuiza. CII6., 2000. C.216.
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ct.105 YK P®. Drta no3unus o0OCHOBAHHO KPUTUKYETCS, NOCKOJBKY
OCYXXJE€HHOMY IO COBOKYIHOCTH NPECTYNJIECHUN 32 HEOKOHYEHHOE H
OKOHYEHHO€ MpPEeCTyIUIEHUE MOXET ObITh Ha3HAUE€HO 00Jiee CTpOroe Ha-
Ka3aHHue, 4YeM 3a OJHO OKOHUYEHHOE€ NPECTYIUIEHUE, NMPEAYCMOTPEHHOE
m.»a» 4.2 ¢1.105 YK P®.'

[TosTOMy mnpeacTaBiIseTCs, YTO CIEAYET OTKA3aThCA OT TaKOTO
KBAJIMPUUUPYIOLWEr0 NPU3HAKA, KaK COBEpPIICHUE NPECTYIJIEHUS B OT-
HOIIEHHUU JIBYX W 0oJiee JHIL, KOr/1a BUHOBHBI HEMOCPEACTBEHHO MOCH-
raeT Ha €ro JHUYHble HEUMYIIECTBEHHbIE NIpaBa. Bo-nepBrIX, HAAIUYHUE B
3aKOHE JaHHOro KBaJlM(PUUHUPYIOIMIEro NpU3HAKa HE CTUMYJIHPYET BH-
HOBHOI'O K MNpPEKpPAIlEHUI0 MPECTYIHOM IESITENbHOCTH, TaK Kak OH,
YMBIIIJEHHO NMPUYUHHUB BpPEX 3J0POBBI0 OJHOMY IOTEPHEBIIEMY, HH-
4yeM HE€ CAEpKHUBAETCsA OT NPUYMHEHHUS Bpelaa 3J0pPOBBK BTOPOTO,
TPETbEro U T.A. BO-BTOPBIX, €ro HaJW4YUE BBI3BIBAECT CIIOKHOCTH IIPHU
KBadu(UKalMU, KOTAa BpeJ OJHOMY MOTEpIeBIIeMY OblJI MPUYUHEH, a
JpYroMy IO MPpUYMHAM, HE 3aBUCSIIUM OT BOJIM BUHOBHOTO, HET.

JlanHOE TpeJIOKEHHEe KOCBEHHO IMOATBEPXKIAeTCSd W CyAcOHOU
npakTukoi. Tak, O. OB OCYXXACH MO T.I. «XK», «3» 4.2 cT.105 VK P®,
mn. «B» 4.3 ¢1.162 YK P® u 3a BoBJieueHUe HecoBepuieHHOoNeTHUX 1. u
K. mo 4.4 ¢1.150 YK P® 4.4 u c¢1.150 YK P®. Cynebnas xonnerus 1o
yronoBHbeIM aenaM BepxoBHoro Cyaa P® B ompeneneHuu OTMETHIA,
qTo neiicTtBusA O. MO BOBIECYEHUIO B COBEPIICHHUE NMPECTYIUIEHUS HECO-
BepmeHHoneTHux . u K. ommnbGodyHo pacueHeHbl KaK COBOKYMHHOCTD
ABYX MpPECTYIUIEHUH, TaK KakK COlJacHO IEPBOHAYaJIbHON pelakLuu
cT.17 YK P® COBOKYNHOCTBHIO MPECTYIJICHUN MPU3HABAJIOCh COBEpIIE-
HHE JBYX U Oojee NpecTyIJIEeHUH, NPEeyCMOTPEHHBIX pPa3IUYHBIX
CTaThsIMHM WJIM YACTSIMH CTAThH, HU 32 OJHO U3 KOTOPBIX JUIO HE OBLIO
ocykaeHo0.” B 1pyrom ciydae H. mocienoBaTeabHO BHICTPEJIMI U3 MHUC-
TOJIETa CHayajla B OJHOTO, a 3aTEM BO BTOPOrO COTPYIHHMKAa MHIHIUH,
Ha OCHOBAHHUHU YETO €ro JAelcTBHUA OBUIM KBAJIU(PUUUPOBAHBI MO COBO-
KYNHOCTH MpECTYIUIEHU, npenycMoTpeHHbIX ¢T.317 YK P®. Ilpe3u-
nuym BepxoBHoro Cyna P® uCKIHOUYMI COBOKYNHOCTH, YyKa3aB, 4YTO
CaMOCTOSITEILHOCTh yMbICJIa BUHOBHOIO Ha YOMHCTBO OJHOIrO MOTEp-
MeBIIEro, a 3aTeM BTOPOro He Oblna jgokazana.” Ilo geny X., meicTBus
KOTOPOTO OBIM KBAJIU(QUUUPOBAHBI MO COBOKYMHOCTU NpECTyNJEHUU
no 4.1 ¢1.297 YK P® 3a 10, 4TO TOT BO BpeMs cyaeOHOTo 3aceqaHus
ockopOun yeTbipex yenoBek, [Ipesunuym BepxoBuoro Cyna P® Takxke

' Xa6apos A.B. KBannpukanns HeOKOHYEHHBIX mpecTymiennii // Poccniicknii
opuauueckui xypraiu. 2000. Ne2. C.88—-89; bascyn M., Kynuuenko H. Yo6uiict-
BO JBYX M 0oJjiee JUI[: COBOKYNHOCTh MJIU €AWHOE mpectynieHue? // YromoBHoOe
npaso. 2007. Ne3. C.13.

? Bromnerens Bepxosroro Cyna P®. 2005. Ne6. C.28.

’ Bromnerens Bepxosroro Cynga P®. 2008. Nell. C.6-7.
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MCKJIIOYUJI COBOKYIHOCTb MPECTYNJIEHUM, KBaNUPUIUPOBAB €ro AeHCT-
BUS TONbKO mo 4.l ¢1.297 YK P®, ykazaB canenyrmee. Bo-nepBbIx, B
ct.297 YK P® ycTtaHOBJ€Ha OTBETCTBEHHOCTh 3a OCKOpOJIEHUE yuyacT-
HUKOB cyaeOHoro pasbupatensctBa. [IpencraBasercs, 4To 3Ta pelak-
HHUOHHAsI HETOYHOCTbh JOJI)KHA OBITh YCTPAaHEHA, TaK KaK UCXOAs U3 Oy-
KBaJbHOTO TOJIKOBaHUS Aucmo3unuu 4.1 ¢1.297 VK P® ockopbienue
OJHOTO YYacTHHUKa cyJaeOHOro pa30upaTeiabCcTBa HE MPHU3HAETCS Mpe-
CTyImieHueM, npeaycMorpeHHbmM 4.1 ¢1.297 YK P®. Bo-BTOpBIX, BCE
nercTBusg X. COBEPIIUI C €JUHBIM YMBICIOM B XOJ€ M B OTHOIICHUU
YYaCTHUKOB OJIHOTO U TOTO ke CyAeOHOTo pa3OoupaTenbcTsa. '

TakuM o06pa3zomM, cyabl CIpaBeAIMBO NbITAIOTCS OTPa3UTh B NpU-
roBOpE€ MOJOXKEHUE, YTO BpeJl ObLI NPUYUHEH HE OJHOMY, a IBYM U 0O-
Jee MOTEpHEBIIMM, KBATUPUIUPYS NEUCTBUS BUHOBHOTO MO COBOKYII-
HOCTHU MPECTYIJICHUMN, €CIM B CTaThe HE MPEAyCMOTPEH TAKOW KBaJu-
buuupyomuil Npu3HaKk, KaKk COBEpPIICHUE NPECTYNJIECHUS B OTHOMIEHUH
IByx u Oomsee nuin. B 1o Bpems kak BepxoBubii Cyn P®, ucnonbizys
cCaMble pa3JIUYHbIE TOBOJABI, U3MEHSIET €€, UTO HE MO3BOJIAET OTPa3UTh
bakT NpuYMHEHUs Bpeaa AByM U OoJsiee moTepneBmuM. [Ipencrasusier-
Csl, YTO NPU YMBIIIJIEHHOM MNPUYUHEHUHU JIMYHOTO HEUMYUIECTBEHHOIO
BpeJa IBYM U 0Oojiee MOTEPNEBIIMM KaK OJHOBPEMEHHO, TaK M pa3HO-
BPEMEHHO, KOTJa HEMMYIIEeCTBEHHbIE JIMYHbIE OJlara 4yeJoBeKa BBHICTY-
AT OCHOBHbIM HENnocCpeoCmEeHHblM 00beKmoM, NEUCTBUS BUHOBHOTO
cleayeT KBalu(UIUpoBaTh MO COBOKYIMHOCTH MPECTYMJIEHU.

OnHako, eciu BUHOBHBIM OJHOBPEMEHHO IIPU COBEPIICHUH
YMBINUICHHBIX TPECTYIJICHUHM, Tlie JUYHbIE HEUMYIIECTBEHHBbIe OJsara
BBICTYNAIOT OONOJHUMENbHBIM 00beKmMoM, U HEOCTOPOKHBIX MPECTYII-
JeHUNW NPUYUHUT Bpea JABYM M 0oJiee NMOTEPHEBIIUM, €r0 JIeWCTBUS
cienyer KBanuuuUpoBaTh MO YacTH CTaThU, NpeaycMaTpUBAOIIEH
OTBETCTBEHHOCTH 3a JaHHbIe aecTBUA (¢T.213, 4.3 ¢1.109, u.3 cT1.215,
9.3 ¢T.263, 4.4.5,6 cT1.264 u ap. ctatbu YK P®D). M3yuenue npuroso-
poB 1o c¢T.213 YK P®, rae He ObIJIO BBISBIEHO CMSTYalI[UX U OTSIT-
YaIONIUX Haka3aHue OO0CTOATENbCTB, MOKA3ajo, YTO CyJAbl Ha3Ha4aroT
MHHUMaJbHOE HaKa3aHUe B BHUJE JIMIIEHHUS CBOOOJIbBI, IPEIYCMOTPEH-
HO€ CaHKLMEW HOPMBbI, BHE 3aBUCUMOCTH OT KOJMUYECTBA NOTEPIEBIIUX.
KonudecTBO moTepneBIINX HE YYUTHIBAETCS M NMPHU MOCITraTelbCTBE Ha
UMYIIECTBEHHBIE HMHTEPEChl CYOBEKTOB OTHOmEeHH. Tak, moTepnes-
mumu ot peiicteuid C. MaBpoau (ocyxaeH k 4,5 rojgam JUIIEHUS CBO-
6oab1, B To BpeMs kKak caHkius 4.3 cT.147 YK PCOCP (c1.159 YK PO)
npenycmarpuBaina 10 mer numenuss cBo6oabl) aBiastoTcs 50 MIH. rpa-

! Bronnerens Bepxosuoro Cyma Pd. 2008. Nel2. C.12.
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kJaH.' YdeT e KOJMYECTBA NOTEPNEBINUX NPU KBaAU(PUKALUKE HpUBE-
IeT K TOMY, 4YTO HNPU OJHOBPEMEHHOM OOMaHE€ MHOTUX MOTEPIEBIINX
NEeUCTBUS BUHOBHOTO HEOOXOAMMO OyJeT KBanu@UIUPOBATH MO COBO-
KynHocTu npectymieHuit (¢t.159 YK P®), uro Henenecoobpa3zHo. DTtu
pelIeHUsI OCHOBAaHbl HAa 3aKOHE, TaK KaK KOJMYECTBO MOTEPMEBIIUX HE
SABISIETCS OOCTOSTENbCTBOM, OTATYAIOIMIUM HakKa3zaHWe, HO BpSA JU
cupaBeanusbl. [loaTomy npencrasusiercd, 4yto 4.l ¢1.63 YK PO cneny-
€T JIOMOJIHUTh TaKUM OOCTOSTENbCTBOM, KaK «CcogepuieHue npecmynie-
HUSl 8 OMHOWEeHUU 08YX U OoJjlee nomepnesuiux», a B 4.2 ¢1.63 YK PO
yka3aTh: «Ecnm oTsruampigee oOCTOSTENbCTBO MPEAYyCMOTPEHO COOT-
BeTCTBYIOIEH cTtatbeit OcobeHHOM vacTu Hactosmero Komekca B ka-
YyecTBE MpPHU3HAaKa NPECTYIJIEHUs, OHO CaMO MO cebe HEe MOXKET MOBTOP-
HO YYHUTHIBAThCSA NPU HA3HAUYECHHUU HAKA3AHUS, 3d UCKAIOUEHUeM Cayua-
€8, Ko20a éped NpuduHeHn 08yM U bojee nomepnesuLuM» .

BknrodeHue B 0OIIECTBEHHBIE OTHOMIEHUS KAaK WHIWBHIYAJIU3M-
pPOBaHHBIE COIMANIbHBIE CBSI3M MPEJAMETOB MaTEPHAIBHOTO MUpPaA 00BsIC-
HSI€TCS TE€M, YTO KOHIENUIUS «00BEKT MPEeCTYMICeHUS — OOIIeCTBEHHbIE
OTHOIIEHHUS» CKJIAIbIBANACh, KOTJAa TEOpHUs OOIIECTBEHHBIX OTHOUICHUM
He Oblna paszpaboTanHa B comuojoruu. OJHAKO B pacHnopsKEHUU HMe-
JOCh TMOHATUE «IPABOOTHOILIEHHE» KAaK YpPEryJIMPOBAHHOE HOpPMaMU
npaBa OTHOIIEHUE MEXKAY KOHKPETHBIMU CYOBEKTaMU, KOTOPOE U OBIIO
TepeHeceHo Ha OOlIeCTBEHHBIE OTHOIIEHHUA.” YUNTHIBAsA, YTO MPAaBOOT-
HOIIEHHUSA — 3TO OTHOUICHUS MEXAY KOHKPETHBIMU CYOBEKTaMHU MO MO-
BOJY OMNpPENEJEHHBIX NPEIMETOB, O BKJIIUYEHHUU NPEIMETOB MaTEpPU-
aJIbHOTO MHpa B CTPYKTYPY OTHOIIEHHUH cleqyeT TOBOPUTh JHIIb Ha
ypOBHE cOolMaJbHOM cBsi3u. Kpome 3TOr0, BKJIIOUEHHE B OOIIECTBEHHBIE
OTHOIIEHHUS MPEIMETOB MaTepUaJIbHOTO MUPa KaK (GOPMBI UX BbIpaxe-
HUS JeflaeT uX (OTHOIIEHHUS) «OcCsi3aeMbIMHU». BceieacTBue OoTOXIECTB-
JICHUS COLMAJIbHOW CBSA3U MEXKJIY KOHKPETHBIMU CYOBEKTAaMH U THUIIHU-
3UPOBAHHBIMHU CBS3SIMH, CIOXKHUBIIUMUCS B 00IIECTBE, MPEIMETHl MaTe-
pHaIbHOTO MHpa paccCMaTPUBAIOT B KadyeCTBE MpeJMeTa OTHOIICHUM.
JIeiCTBUTENIBHO, TO, MO MOBOAY 4e€ro CyOBbEKTHl B KOHKPETHOM cCliyudae
BCTYNAOT B OTHOIIEHUS, SBJIAETCS UX MPEIMETOM, HO Ui TUIHU3UPO-
BaHHBIX CBS3€M MpeAMeThl MaTepHaIbHOTO MHpPaA BBICTYHNAKOT JHIIb
dbopmoOll UX BBIpAXXEHUS U MPU BO3JACHCTBUU HA HUX BBICTYNAKOT MpeE-
METOM MPECTyMJICHHUS.

OOnanmasi KadyecTBaMH, 3JEMEHTHl CTPYKTYpbhl OOYCIOBJIMBAIOT
O0COOEHHOCTHU OTAEJIBHBIX BUJAOB OOIIECTBEHHBIX OTHOUICHUHN, aHAIU3 U

" ApGaros II. 'ne ceiiuac ocHoBaTenu poccuiickux mupamun? // Mssectus. 01
utons 2009 r.

> Hukndopos b.C. 06 o6bexte mpecTymicHns 1o COBETCKOMY YrOJOBHOMY
npaBy // CoB. roc. u mpaBo. 1956. Ne6. C.62-63; IIpoxopor B.C. VYka3. cou.
C.34.
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00001IeHNEe KOTOPBIX TO3BOJSICT BBISBUTH CHEUUPHKY OXPaHIEMOTO
BUJla OTHONICHUN M YCTAHOBUTHh HEMOCPEICTBECHHBIH OOBEKT MPECTYII-
nenus. IlocpeacTBOM BbIJENEHUS DJIEMEHTOB CTPYKTYphl OOLIECTBEH-
HBIX OTHOIIEHUHW yCTaHaBIMBAETCA pakmuueckui 8ped OO0OBEKTYy IMpe-
CTYIIJICHHS, YTO BBIPAXKAETCS B MOCIEACTBUAX MPECTYyIIJIeHUSI. B To ke
BpeMsi OLIEHUTh COYUANbHBLU XapaKmep TOCIEICTBUH MOXHO, €CIU
DJIIEMEHT, KOTOPOMY MPUUYUHEH BPEJa, pacCMaTPpUBaTh B CBA3U C JAPYTH-
MU 3J€MEHTaMU OOIIeCTBEHHBIX OTHOIICHHWH, TaK KaK HMX CTPYKTypa
NpeacTaBisieT cOO0M HE MPOCTYI0 CYMMY COCTaBISIONIMX €T0 YacTeu, a
CHCTEMYy B3aMMOCBA3aHHBIX U B3aUMOJEHCTBYIOIUX 3neMeHToB.” Cre-
JTOBAaTEIbHO, CTPYKTypa OOIMECTBEHHBIX OTHOIIEHUHN SBISIETCS CIIOCO-
O00M WX KOHKPETH3aIllMd U YCTAHOBIECHHUS T€X, KOTOPHIC BHICTYMAIOT BHU-
TOBBIM OOBEKTOM MPECTYIUICHHS, TaK KakKk 3aKOHOJATeb, OMHCHIBAS
DIIEMEHTH CTPYKTYpPhl OTHONIEHWW B AUCTO3UIHU HOpMBI OcoOeHHOU
yactu YK P®, yka3piBaeT Ha xapaktep oTHomeHuu. Kpome »sToro,
CTPYKTypa OTHOIIEHHUH BBICTymaeT U (HOopMONl MX COJepKaHUS — Jdes-
TeNbHOCTH YYaCTHHUKOB OTHOIIEHHUH."

b.C. HukudopoB, kpome CcyObEKTOB OTHOIICHHNW W OTHOIICHHUU
«caMux 1o cebe», B UX CTPYKTYPY BKIIOYAl U YCIOBUS HOPMAJIbHOTO
CymecTBOBaHMS W (QPYyHKIMOHUpOBAHUS ycTaHOBieHud. Tak, ecnu
IPYNNOBBIM 0O0BEKTOM NPECTYIJICHUN MPOTUB COOCTBEHHOCTH SIBISIETCS
HOpPMaJibHOE CYHIECTBOBAHUE JIMYHOCTU B chepe MMYIIECTBEHHBIX OT-
HOIIEHUNA HIM oOecreuyeHHass 3aKOHOM BO3MOXHOCTh HCIOJb30BaTh
UMYIIIECTBO MO CBOEMY YCMOTPEHHIO, TO YCIOBUEM peaju3aluu 3TOH
BO3MOXHOCTH SBIISIETCS NEPEeXO0Jl UMYIIeCTBa OT COOCTBEHHHKa HOp-
MaJbHOTO (YHKIIMOHUPOBAHHUSA K APYrOMY JIMIY TOJBKO MO BOJIE COO-
CTBEHHHKA."

YuuteiBasi, 4To HU B GUI0COPCKON, HU B IOPUAUYECKON JTHUTEpa-
Type YCJOBHUS peaju3alMd OTHOIEHUU (yCIOBHS HOPMallbHOro (yHK-
IIMOHUPOBAHUS COIMAJIBHBIX YCTAHOBJICHUM) KaK 0COOBIH CTPYKTYpPHBIH
BJICMEHT OTHONICHUHW HE BBIACISAIOTCS M YTO MOPOH HEBO3MOXKHO OTHE-
JHUTH YCJIOBHUS peaju3aluu OOIIECTBEHHBIX OTHOMEHHUH OT CaMHX 3THUX
OTHOIIIEHWH, WX BBIJCICHUEC HEJAOCTATOYHO OOOCHOBaHHO. Bmecte c

' YromoBHOe mpaBo Ha COBPEMEHHOM 93Tame: MPO6IeMBl IPECTYIICHHS U Ha-
kazanus / [lon pen. H.A. bensesa, B.K. 'nuctuna, B.B. Opexosa. CII6., 1992.
C.209.

> Tnuctun B.K. Vka3s. cou. C.53. Tanuit B.5. Vka3. cou. C.16-17.

> Kyapssues B.H. [Ipaso u mosexenue. M., 1978. C.59.

* Huxudopor B.C. O6BeKT NpecTyIIeHHS M0 COBETCKOMY yroJOBHOMY IIpa-
By. C.29-30. VcnoBus peanuszanuu (oOecrnedyeHusi) OOMECTBEHHBIX OTHOMICHUM
BKJIIOYAJIHU B UX CTPYKTypy U npyrue aBTopbl. Cm.: CmupHoB B.I'. ®yukuuun Co-
BETCKOTO yTOJOBHOTO MpaBa (IpeaMeT, 3aJa4d U CIOCOOBI YrOJOBHO-IIPaBOBOTO
perynupoBanud). JII'Y., 1965 C.53; Muxaun A.C. Yka3. cou. C.10-11.
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TEM HMHOTJAa UMEET CMBbICI BBIACIATH YCIOBUS peanu3aluuu OO0IIEeCTBEH-
HBIX OTHOLIEHUH B KauecTBE UX 0CO0Oro CTPYKTYPHOIO 3JIEMEHTAa, KO-
rga 3aKOHOJATENb KOHCTPYUPYET «yCEYEHHBIE» COCTaBBbl. Tak, mpu
BBIMOTATEJIbCTBE OTHOIIEHUS COOCTBEHHOCTH HEMOCPEJACTBEHHO HE 3a-
TParnuBarOTCs, HO OMACHOCTHU NOJBEPTaIOT YCIOBHUSA UX CYIIECTBOBAHUSA
(BO3MOXXHOCTh O€CHpEeNnsATCTBEHHOTO OCYIIECTBJIECHHS YNIPaBOMOYEH-
HBIM JTHIIOM J€ATelIbHOCTH 110 COXPAHHOCTU UMYIECTBA). '

Taxum oOpa3zom, BO3HHUKAET BONPOC, YTO CIEAYET MOHUMATh IMOJ
YCIOBHUSIMHU peanu3anuu obmecTBeHHbIX oTHomeHui? I'.B. Tumeliko
MoJ YCAOBUSIMH peanu3aluu OOUI€CTBEHHBIX OTHOLIEHUN MOHUMAET UX
HopManbHOe ¢yHKIuoHHpoBaHue.” Kak cumraer H.M. KopkaHCKuiA,
noJ yclioBUAMU (YHKIIMOHUPOBAHUS yCTaHOBIEHUU, BoigensieMblx b.C.
HuxudgopoBsiM, MOHUMAIOTCS, HAIPUMEpP, YCIOBUS peanu3aluu coOCT-
BEHHUKOM CBOUX MPABOMOYHUN B OTHOIIEHHUU CBOETO MMYIIECTBA, YCIIO-
BUS HOPMaJbHOU AESATEIBHOCTH TOCYJAapCTBEHHOTO amlapara, yCJIOBUS
BBIIyCKAa B OOpallleHuE AEHEXHBbIX 3HAKOB TOJIBKO B IMJIAHOBOM MOPSI-
ke. Ilosatomy, mo maennto H.U. KopxkaHCkoro, ycioBus HOpMaJdbHOTO
GYHKIIMOHUPOBAHUSA YCTAHOBIEHUN — 3TO HOBOE HaMMEHOBaHHE oOIIe-
CTBEHHBIX OTHONIEHUHN: OHM HOCAT OOIIMI XapakTep U HE MO3BOJSIOT
OTBETUTH Ha BONPOC, YTO SIBISIETCS HEMOCPEACTBEHHBIM 00BEKTOM Ipe-
crymienus. Ecnu mpusHaTh 00bEKTOM MpPECTYIJICHHS HE OOIIEeCTBEH-
HbI€ OTHOUIEHUS, & TOJbKO YCJIOBHUS HUX HOPMAJbHOTO CYIIECTBOBAHHUS
(byHKUMOHUPOBAHUS), TO, MOCKOJBKY AJS MHOTHUX NPECTYIJIEHUN ITH
YCIOBHSL TOXKIECTBEHHBI, HEBO3MOXHO OyIeT OTIUYUTH CXOIHBIE IMpe-
CTYIUICHUSI, HAapPUMEp, XUIIEHHUE OT MNPUUYUHEHUS HUMYILECTBEHHOTO
ymep0a. Kpome Toro, ycaioBusMHU CylI€CTBOBAaHUS OOIIECTBEHHBIX OT-
HOUIEHUM CJIEAYyEeT NMpPU3HABaTh UX MAaTEpHUANbHBIE NPENINOCHIIKU, Ha-
npuMep MMYIIECTBO AN OTHOWEHMH cobcTBenHoctu.” JI.LM. Cnupuio-
HOB BBIJEISIET dMIHUPUUYECKUE MPEANOCHIIKN CYIIECTBOBAHUS O0IIeCT-
BEHHBIX OTHOIIEHWH (Nioaei, cpeny oOuTaHUsA) U OOIIME YCIOBUS
MEXKJIUYHOCTHOTO CYIIECTBOBAaHUSA (rocyaapcTBO, MpaBOBBIE YCTaHOB-
nenus).” Heo6X0aMMO BBIJEIUTh JABE I'PYHIBl YCIOBHUH HOPMalIbHOTO
GYHKIIMOHUPOBAHUS OOMIECTBEHHBIX OTHOIIEHHUN: Cpeay OOMTaHU, TaK
KaK €€ YHUUYTOXXEHHUE NPUBEIAET K YHUUTOXKEHHUIO BCETrO JKUBOTO, U yC-
JOBHUS MEXJIUYHOCTHOTO OOILIEHUS, MOJ KOTOPBIMHU CileAyeT MOHUMATh
NIPaBOOTHOWIEHUs, YCTAaHABIMWBAEMbBIE U IMOJJEPKUBAEMBbIE TOCYAapcCT-
BOM.

" ®ponos E.A. Vka3z. cou. C.191-198.

> Tumeiixo I'.B. O6mee yueHue 00 OOBEKTHBHON CTOpPOHE MPECTYIJICHHS.
P/Jony, 1977. C.80.

> Kopxanckuit H.M. DHunkIoneaus yronosroro mnpasa. T.4. CocTaB mpecTy-
ninenus. U3nanme npodeccopa Manununa, CII6., 2005. C.118-119.

* Cnupunonos JI.U. Conuonorust yroaoBHoro mpasa. M., 1986. C.47.
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[Ipuznanue o0O0BEKTOM MNPECTYMJIECHUsS MpaBa COOCTBEHHOCTHU
(MpaBOOTHOIIEHUI) 3aTPYAHAET pa3rpaHUUYE€HHE NPECTYINIEHUNH TPOTHUB
COOCTBEHHOCTH OT APYIHX MPECTYNJIEHUM, Korja cCOOCTBEHHUK JHINA-
ercss (aKkTHUYEeCKOW BO3MOXKHOCTH BJIAJETh, MOJb30BATHCS U pacnops-
KaTbC MMyllecTBOM. Kpome 3TOro, eclim cuuTaTh 00BEKTOM IHIIb
NpaBOMOYHUE, TO TOTAA BCE MPECTYMJIECHUA NPOTUB COOCTBEHHOCTH Cle-
IyeT OTHECTH K OJHOW W3 TPpyNN MPECTYNJICHUN NPOTUB JUYHOCTH, a
MMEHHO NPOTHB MpaB 4YeJOBEKa M TPakJaHMHA.” YUHUTHIBAs, UTO Mpa-
BOOTHOWIEHUS — 3TO 3aKpEIJICHHAass MPAaBOBOM HOPMOW CBSI3b MpaB U
00s13aHHOCTEM, OTpakarwuias CBA3UW MEXAY COOTBETCTBYIOIIMMH 3Je-
MeHTaMH (aKTHUYECKOTo OOIIEeCTBEHHOr0 OTHOIMIEHHUs.” IlodTomy aHa-
au3 00BEKTa MNpPEeCTYNJEHUS KaK OOIIECTBEHHBIX OTHOIIEHHW Yepes
bopMy UX 3aKpemJieHUs — MPABOOTHOUIEHUS — MO3BOJISIET KOHKPETU3U-
poBaTh ero akTHUYeckoe coaepkaHue. B To xe BpeMs aHanu3 o0bEeKTa
yepes3 ero cojaepkaHue — (aKTUUYECKHe OTHOLIEHUS MO3BOJISIET ONpenae-
JUTH XapakTep W pa3Mep NPUYUHEHHOTO mpectymnieHueMm Bpexaa. Cie-
NOBAaTelIbHO, MNPaBOBbIE NPEANUCAHUS BBICTYNAKT YCIOBHAMHU HOP-
MaabHOTO (GYHKIIMOHUPOBAHUS COLMATBHBIX YCTAaHOBJIEHUH, MOIIEP-
’KHBaeMble NPUHYAUTEIbHON cuioi rocynapctBa. OTOXIECTBICHUE
bakTHYEeCKUX OOMECTBEHHBIX OTHOINCHUH (COoleprKaHHUSA) KaK 00BEKTa
yTrOJIOBHO-TIPABOBOM OXpaHbl C MPEJAMETOM MPaBOBOTO PETryIMpPOBAHUS
U NpaBOBOM GOpPMOI MX 3aKpeIIEHHUs B 3aKOHE MOCIYKHUIO OCHOBAHHU-
€M 14 KPUTHUKHU, YTO B OJHHUX CIy4dyasX HEMOCPEICTBEHHBIM OOBEKTOM
NpU3HAETCS UHTEpPEC, a B APYTrUX — YCIOBUS HOPMalbHOTO (PYHKIHUO-
HUPOBAHUS COLMAJIbHBIX yCTaHOBJIEHMU. Takas MOCTaHOBKa BOIpoca
npeamnoyiaraet, 4To ycJIOBHUA (QPYHKIMOHUPOBAHUS KaKOro-iubo sBie-
HHUS — 3TO BHEIIHUU MO OTHOMIEHUIO K JaHHOMY SBJICHUIO MOMEHT,
BCJIEJICTBUE YETO MPECTYIMJIEeHUE NMOoCIraeT He HAa caMO YCTaHOBJIEHHUE, a
Ha HedyTo noctoponHee.® IIpeacTaBaseTcs, 4To NPaBOBbIE YCTaHOBIIE-
HUs (IPAaBOOTHOINICHUS) SIBIASIOTCS HE OCOOBIM CTPYKTYPHBIM 3JIE€MEH-
TOM OOLIECTBEHHBIX OTHOIIEHUHN, a UX (POPMOI, CBUAETEIBCTBYIOIIEH O
TOM, OXPaHSIOTCS 3TH OTHOIIEHHS (SABIASIOTCS OOBEKTOM YTrOJOBHO-
NpaBOBOW OXpaHbl) UJIU HET.

B ¢unocodpun nousitue «oOUIECTBEHHbIE OTHOIIEHMSA» paccMaT-
puBaeTCs B JABYX acmnekTax: B (OpMalbHO 3aKPENJIEHHOM IMOJOXEHUU
€ro y4aCTHMKOB (CTaTHUYECKOM) M KaK JIESATEeIbHOCTH (IMHAMUYECKOM).

" MMunaeB A.A. YromoBHO-mpaBoBas 6ophba ¢ XuileHHsIMH. XapbkoB, 1975.
C.28-29.

> Kouon C.M. OTBETCTBEHHOCTD 34 KOPBICTHBIE MPECTYIICHHS IPOTHB COBCT-
Bennoctu. M., 1998. C.70.

> Huxupopos B.C. O6BEKT mpecTymiIeHus M0 COBETCKOMY YrOJNOBHOMY Ipa-
By. C.60.

* Tnuctun B.K. Vka3. cou. C.8.
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[To muenuto M.H.IlepdunbeBa, «00mMECTBEHHbIE OTHOUIEHUS — 3TO KaK
00BbEKTUBUPOBAHHAsA yHACJIeJOBaHHAs, TaK U COBOKYIHas XHUBasi, 4yB-
CTBEHHAS U T.M. JESITEIbHOCTH JIIOJEH, B CBSI3U C UX OTHOLIEHUEM JIPYT
K Apyry».' OOUIeCTBEHHbIE OTHOUIEHUS M AEATENBHOCTh ABIAIOTCA
IUaJEKTUYECKU CBSI3aHHOW Mapoi M COOTHOCATCS Kak (hopMa M CoIep-
JKaHUE, T1e OTHOILIEHUS ABISIOTCA KaK OOMUMU yCcIOBUsIMH, GOopMaMHu,
NpeANnoOChlIKaMU JEATEJIbHOCTH, TaK U €€ pe3yiabTaTaMu, cneuuduye-
CKMMH TIPOAYKTAMHU, B3aUMOJEHCTBYS, OHH JOTOTHSIOT APYT Apyra.’

B yroioBHOM mpaBe TaKKe BBIJIEJISAIOT JBa aclnekTa OOIIeCTBEH-
HBIX OTHOIIEHUM, paccMaTpUBalwUUXCS JIMOO Kak OMNpeJieieHHOE MOo-
JOXKEHUE JI0JEeH MO OTHOWIEHHUIO APYr K IAPYry, COOTHOCUMOCTH OIpe-
JNEeJeHHBIX MO3UIUN YYaCTHUKOB, KOTOpasi pacKpbIBA€TCs KaK BO3MOXK-
HOCTh HJIM HEOOXOJHMMOCTH, JTUOO HeATEeNbHOCTH ((paKTHUYECKOE IOBE-
JeHHWEe) ITUX JI0JIei, COOTBETCTBYIONIHE WX TMOJIOXKEHUIO B OOIIECTBE,
WIN TO, U APYTro€ OJAHOBpeMeHHO.” COOTHONIEHHUE MOHATHH «OOBEKT —
O0IIECTBEHHBIE OTHOLIEHUA» U «OOBEKT — JNESITEIbHOCTh)» BbIPaKaAETCS
B TOM, YTO YyTOJIOBHOE MMpPaBO, OXpaHss OONIECTBEHHBIE OTHOIICHHUS,
3aIUINAET W ONpPEACTEHHYIO AEsTeIbHOCTh KakK Cmocod WX peanu3a-
nun.’ «O6mecTBeHHBIE OTHOWEHHS, — nucan E.A. ®ponaoB, — MOTYT
OBITh Kak B (opMe NTMHAMHUYCCKUX CBA3E€H (MX coaepKaHHUE ACATCIIb-
HOCTh YYaCTHHUKOB OTHOIICHUH), Tak U B (opMe CBI3CH CTaTUCTHUYEC-
CKUX (MX colep)XaHUe — pe3yJbTaT NPEAIISCTBYIOMEH EsATEIbHOCTH,
B3aMMHOE TOJoXeHHue cyowrekToB)». K mepBomy Buay E.A. ®ponos
OTHOCHT JI€SITeJIbHOCTh MUJUIIUHU MO OXpaHE OOIIECTBEHHOT0 MOPSIKa,
KO BTOPOMY — OTHOIIEHHUs coOcTBenHocTH.” ITo muenuro H.M Kopxan-
CKOTO, HEIMOCPEICTBEHHBIM OOBEKTOM MOTYT OBITh: a) CcoOIHaJibHas
BO3MOJXXHOCTH OINPECICHHOTO MOBeeHUS JU00 0) BO3MOXXHOCTh OIpe-
JI€JICHHOTO COCTOSIHUS Y4YacTHHKa OOIIECTBEHHOTO OTHOIIEeHHUs. Tak,

: [leppunre M.H. Ob6miecTBeHHbIEe OTHOMIEHUS. METONOTOTUYECKHE U COLU-
anpHBIE IpoOmemsl. JIT'Y., 1974. C.107.

2 Oo6mecTBeHHBIE OTHOIEHUs. Bonpocel obmeit Teopun / Ilog pen. I1.A. Pau-
koBa. MI'Y., 1981. C.26-27; KpuByns A.M. VYxka3. cou. C.46; Ilporacor B.H.
VYxka3. cou. C.37-38; I[lerpoBa I'.O. Hopma u npaBOOTHOIIEHUS — CpPEJCTBA Ipa-
Boro perynuposanusg. H. Hosropon, 1999. C.73.

> Huxudopos B.C. O6BEKT mMpecTymiIeHHus MO COBETCKOMY YrOJNOBHOMY Ipa-
By. C.64; Kynpssuer B.H. O0bexktuBHas ctopona mnpectymieHus. C.143-144;
Kaupxxanos E.K. UnTepecsl Tpyasmuxcs U yroioBHbH 3akoH. [Ipob6aeMbl 00bek-
Ta npecryninenus. Anma-Ara, 1973. C.26. 'anuaxk6apos P.P. CoBepmienue mpe-
crymieHus rpynnoi auu. Omck, 1980. C.17.

Kpemues M.H. OO6bexT yroiaoBHO-TpaBOBOW OXpaHbl (CHOPHBIE BOMPOCH
teopun) // JleATeNbHOCTDh IOPUCIAUKIIMOHHBIX OPTAHOB MO0 OXpaHE MpaB JUYHOCTH:
C6. mayu. Tpyaos. M., 1994. C.65-57.

> ®ponos E.A. CropHble BOTIPOCH 06IIero yuenus 06 06bekTe mpecTymie-
Hus. C.193-194.
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XHLIEHUE MOCATAET HA BO3MOXKHOCThH BJIAJIETh, MOJb30BATHCS U pPaclo-
psXKaThCd UMYLIECTBOM, a YOUHCTBO MOCATAET Ha BO3MOXHOCTbh (PU3H-
YEeCKOT0 CYIIECTBOBAaHMS COCTOSIHUS y4aCTHUKA OOLIECTBEHHBIX OTHO-
menuil.' OTHOmEHHUS COOCTBEHHOCTH KakK O00BEKT yroJIOBHO-IPaBOBOM
OXpaHbl TaK)X€ MOXKHO paccMaTpuBaTh B ABYX acnekrtax. Kak craruue-
CKYI0 ONpENeIeHHOCTh, (PMKCUPOBAHHOE OTHOLIEHUE, OCHOBHBIM CO-
JIepKaHUEeM KOTOPOTrO BBICTYMAET CBSI3b, BO3HUKIIIAS MEXAY CYOBEKTOM
M0 MOBOJAY MPHUHAMJIEKHOCTH MaTEpHUAIbHBIX Oyar (KaKk COCTOSIHHUE), U
KaK JHHAaMHUYECKYI0 OIPEIEICHHOCTh, BBIPAXKAKIIYIOCS B IMpoleccax,
CONPSI)KEHHBIX C HCHOJb30BAHWEM, BOCIPOU3BOACTBOM HMYIIECTBA
(kak neATenbHOCTh). OTHOIMEHUS COOCTBEHHOCTH B CTAaTHUYECKOM ac-
nekre oxpanawrtca Hopmamu ri1.21 YK P®, a B n1HHaMHU4YeCKOM acIek-
Te — "HopMamu r1i1.22 VK P®.? CinenoBaTelbHO, 00IIECTBEHHBIE OTHO-
HIEHUS NPOSIBISIOTCA KAK AESTEIbHOCTh CYObEKTOB OTHOIIEHUU (qUHA-
MUUYECKUI aCleKT) U KaK COCTOSIHME CYObEKTOB IO OTHOIIEHUIO APYT K
Ipyry (CTaTUUYECKHUU acHekKT).

[TlogBonss UTOTH, OTMETHM, YTO OOIIECTBEHHBIE OTHOIICHUS Kak
00BEKT YTroJIOBHO-NIPAaBOBOW OXPaHbl U MPEIMET NPaBOBOrO PETyJIUPO-
BaHMS CIENYyET pacCMAaTPUBATh HA IBYX YpoBHiIX. Ha MHAUBHIYyalbHOM
YPOBHE — HENOCPEICTBEHHBIH O0BEKT — 3TO €AMHUYHBIC UHIUBUIYAIH-
3UpOBAaHHBIE COIMAJbHBIE CBSA3U MEXJY KOHKPETHBIMU cyObekTamu. Ha
0000IIEHHOM — KaK O0BEKT yroJOBHO-NMPABOBOW OXPaHBl — ATO THIIHU-
3UpOBAaHHBIE YCTOWYMBBIE COILMANbHBIE CBA3U MEXIY CyObEeKTaMHU OT-
HOIIECHUN, TPOSABIAIONIUECS B CTAaTUYECKOM (OTHOIIEHUU CYOBEKTOB
IPYT K APYTY) U JUHAMHUYECKOM (AEATEIbHOCTh CYOBEKTOB) acmeKkTax.
Jns KoHKpeTH3anuu OOIIeCTBEHHbIE OTHOIIEHUS CIIEJlyeT paccMaTpu-
BaTh 4Yepe3 UX CTPYKTYPY, COCTOSIIYIO U3 TaKUX 3JIEMEHTOB, KaK CyOb-
€KThl OTHOUWIEHUH, MPEAMET OTHOWIEHUN (TO, MO MOBOAY YErO0 OHH CJIO-
KUJIUCh), U B3aUMOCBS3b MEXJY CyObEKTaMH IO MOBOJY 3TOr0 MpeJ-
MeTa. PakTHyeckre OOIIECTBEHHBIE OTHOIIEHHUA — 3TO COLMANIbHOE fB-
JeHue, He BKJIodalolee B ceb0s Huyero marepuanbHoro. CTpykTypa
OOIIECTBEHHBIX OTHOIIEHUN BBICTYNaeT POPMOM UX CONMEpKaHUST — JIes-
TEJIbHOCTH JItOJEeH KaK CyObEKTOB OTHOIIEHUM.

Takum o00pa3oM, KOJMYECTBO MOTEPHNEBUIMX OT NPECTYIJICHUS
UMEET YyroJOBHO-NPAaBOBOE 3HAUYEHHUE, YTO JIOJKHO OBITh 3aKPEIJIEHO B
YK P® B cinenyromux ¢popmax. Bo-nepBbriX, HCKIIOYEHUEM H3 YHCIIA
KBAJIMPUUUPYIOMMUX NPU3HAKOB COCTABOB, MpeAycMaTpHUBAIOMIUX OT-
BETCTBEHHOCTh 3a YMBIIUJICHHBIE MPECTYIJICHUS B OTHOLICHUMU ABYX U
6osiee nun (m.»a» 4.2 ¢t.105, m.»6» 4.3 c¢ct.111 YK P® u np.), u 3a-

" Kopxauckuit H. . O6BbeKT M mpeaMeT YroNOBHO-NPAaBOBOH OXpaHEl. M.,
1980. C.51.
> Bexinenko B.B. Ksanudukanus xumenuii. Omck, 2001. C.14-15.
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kpermnenueM B ¢T.17 YK P® nonoxeHus, coriacHO KOTOPOMY NpHUYHU-
HEHUE TPECTYIUICHHEM IMPOTHUB JIMYHOCTH Bpeaa KaXKJAOMYy IMOTEPIEB-
meMy KBalu(PUIUPYETCS CaMOCTOSATEIBHO HE3aBUCHMO OT BPEMEHH CO-
BEpIICHHS AEUCTBUI, a HaKa3aHWE HA3HAYACTCS MO COBOKYMHOCTH Ipe-
cTymieHui. Bo-BTOpHIX, €ciu BUHOBHBIN OJHOBPEMEHHO IMPHU COBEp-
IMEHUU YMBIIUICHHBIX NPECTYIJICHUH, I'Ie JHYHBIC HCHUMYIICCTBECHHBIC
O0mara BBICTYNAIOT OONOJAHUMENbHBIM 00beKmomM, MU HEOCTOPOKHBIX
NPECTYIJICHUH MPHYUHHAT BpeI JIBYM H 0Oo0Jie€ MOTEPIEBIIUM, 3TO
JTOJKHO YYHTBHIBATHCS NMPH Ha3HAYCHWHW Haka3zaHWsa. Peanum3zanmus mpe-
JOKEHHOTO TO3BOJUT yJCPKHUBATh BHHOBHOTO OT IPOJOJIKCHHUS IpeE-
CTYMHOW JEATCIbHOCTH; MOTHBHPOBATh €ro K MUHHMHU3AIMHU KOJHUE-
CTBa MOTEPNEBIINX U YCTPAHUT MPOOJEMBl KBaTU(PUKAIIUU MMPECTYILIC-
HUM, KOTJa B OTHOMIEHHH OJHOTO MOTEPIEBIIET0 MPECTYMICHUE OKOH-
YEeHO, 2 B OTHOIICHHUH APYTrOTro — HET.

2.2. ONPEJAEJEHUE NPEIMETA U CYBBEKTOB OTHOIIEHU
KAK CIIOCOBBI YCTAHOBJIEHUSI OBBEKTA NPECTYIIJIEHUS

Kak ormeuaer I'.II. HoBocenoB, B mocliieqHee BpeMsi MNOHATHE
00bEeKTa MPECTYIJICHHUSI YBA3BIBAETCS HE TOJBKO C NMpPaBOBBIMH Osara-
MU, UHTEpeCaMHu, CYObEKTHBHBIMHU TMpaBaMU, HO U C OOIIECTBEHHBIMU
OTHOIIEHUSIMH, KOTOPbIE JIMOO UTO-TO PEryJupyrT (BHEUIHEIKOHOMHU-
YEeCKYI0 JIESITEIIbHOCTh) UTO-TO oOecrneuynBaT (HopMaaibHOE (PYHKIIHMO-
HUPOBAaHUE JUYHOCTH), JIUOO TAE-TO CKJIaabiBarTcsa (B chepe moTpebu-
TeJIbCKOro pbiHKa). [logo0HOTO poJa TPAaKTOBKM HUYEro HE NAKOT IJs
NPAKTUKH NPUMEHEHHS YTOJOBHO-NPaBoOBBIX HopM.' CI0XHO coria-
CUTHCS C TaKUM KAaTETrOPUYHBIM CYXJAECHUEM, IMOCKOJbKY KOHKpETHU3a-
1M, YCTAHOBJIEHUE U 3aKpeIUIeHHE B JUCTO3UIIUU HOPMBI OcoOeHHOM
yactu YK P® rpanuin oTHomeHU#, BRICTYHAaOUIUX 0O0BEKTOM MPECTYII-
J€HUs, MO3BOJISET YETKO OTPAHUYUTH CPepy MPUMEHEHHSI YTOJOBHOTO
3aKOHa.

OTAUYUTENbHBIMU OCOOEHHOCTSIMH OTHOIIEHHW B OOIIECTBE SIB-
JASIOTCS MX ONpeAMedYMBaHUEe U TNepcoHUupukauus (OJUIETBOPEHHUE).
OnpenMeuynBaHUE MOKAa3bIBAET, YTO JIOAUW B3aUMOJEHCTBYIOT ApPYr C
ApYyroM HE IOCPEACTBOM CBOEW TEIECHOM MNPUPOABI, a YEPE3 MHP
NpPEAMETOB-NIOCPENHUKOB, CO3JaHHBIX TPYAOM M BOIUIOTHBUIIMX OTHO-
HIeHUs MeXAy JoabMu. OnpeaMedyuBaHue OOLIECTBEHHBIX OTHOLIEHUM
HE OTPAaHUYMBAETCA TOJBKO NPEAMETHBIM, BEIIHBIM MUPOM, CYIIECTBY-
IOT U HE BEUIHbIe (OPMBI UX ONpPEIMEUYMBAHMA: COLMATIbHbIE UHCTUTY-

"Hosocenos I'.Il. Ykas. cou. C.24.
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Thl, COLMAJIbHBIE HOPMBbI, AYXOBHBIE IIEHHOCTH U T.A.' JIJIs BCTYIIEHHUS
B OTHOIIEHUSI HEOOXOUM MPEeIMET, MPEACTABIAIOMMUN HUHTEPEC I €ro
YYaCTHUKOB (Kak MOTpeOHOCTh M LEJIb B3aMMOOTHOUIEHHUI), ompene-
Asomui cnequduky OTHONIEHUM.

«[IpuMeHuTEeNbHO K HYXJaM YroJIOBHOTO mpaBa, — ormeuyaeT B.K.
'muctuH, — BCe TO, MO MOBOJY YEro WJU B CBSI3U C YEM CYIIECTBYIOT
OTHOUIECHUS, 1[eJecO00pa3HO Ha3bIBaTh MPEJIMETOM OTHOIIEHHS, B OT-
au4yre OT 00bEeKTa, KOTOPHIM 0003HAYAIOT CaMO OOILIECTBEHHOE OTHO-
IEeHHe KaK LEIOCTHYI0 CHCTEMY».” MIMEHHO NMpeaMeT OTHOINEHUM Kak
HeMaTepualbHasg IEHHOCTh, MO MOBOJAY KOTOPOM OHHU CKJIAJAbIBAIOTCSH,
SABJISIETCSI HEMOCPEIACTBEHHBIM O0OBEKTOM NIpecTymyieHus. Takoil BBIBOJ
MOXHO caenath u3 ciaeaywmero. [lo muennto B.K. I'muctuna, npume-
HUTEIbHO K COCTABY MpPECTYIJICHUS, NpEeAyCcCMaTpUBAIOIIEMy OTBETCT-
BEHHOCTh 3a HapylieHue mnpaBuia oxpansl Tpynaa (ct.140 YK PCOCP
(ct.143 YK P®), Ge3zomacHble yCIOBUS TpyJa BBHICTYMAlOT HE O00BEK-
TOM, KaK YKa3aHO B OCTAHOBJIEHHUU, a IPEIMETOM OTHOIEeHuu. Jlanee,
0 €ro MHEHHIO, MPH KOHTpabaume npedmemom (Kypcué Haw — B.B.)
OXpaHAEMOTO0 OTHOWIEHHS BBICTYHAaET MOPANOK MMEePEMEIIEHUs TOBApOB
yepes rpanuny.’ Takoro ke MHenums npuuepxuBaercs u CynebGHas
KOJUIETHSI MO yroidoBHBIM aeiiam BepxoBuoro Cyna P®, ykazaBmias B
CBOEM OIpPEACICHUU, UTO 00beKmMoM npecmynieHus, IpeaycCMOTPEHHO-
ro c¢t.188 YK P®, BeicTynaet mopsajaok nNepeMeneHuss TOBApOB U MHBIX
NpeIMETOB 4Yepe3 TaMOXEHHYI rpanuuy Poccuiickoir ®denepauuu.’
Kak momaraer JI.P. Kne6aHoB, HEemocpeACTBEHHBIM (BUAOBBIM. — B.B.)
00BEKTOM MpeCcTyIUIeHUs, peaycMoTpeHHOTo ¢T.183 YK PO, sapusioT-

! Kpusyna A.M. Vka3. cou. C.32.

2 YronoBHOE npaBo. O6mas gacte. YueOnuk / [log pen. b.B. 3apaBombiciio-
Ba. M., 1994. C.114-115; Cmutuenko B.H. O0bexT npecTynieHuid NpoOTUB 3]10-
poBbsa HacesneHus. Omck, 1973. C.29.

> Imuctun B.K. Yxas. cou. C.47-48.

* Tmactun B.K. Vkas. cou. C.55-56. B mocraHOBiIeHNH [Inenyma Bepxosnoro Cynpa
CCCP ot 30 mas 1967 1. «O npakTuke pacCMOTpPEHHs CyeOHbBIX e, CBSI3aHHBIX C Hapyllle-
HUSIMH TIPaBHJI OXPAHBI TPY/a M MOBBIIICHUEM POJIH CYIOB B MPEIYNPEKJACHUN dTHX TPABO-
HapYIICHUI» YKa3bIBAIOCH, YTO 0OBEKTOM MPECTYITHOTO MOCITaTeIbCTBA, TPEIYCMOTPEHHOTO
cT.140 YK PCOCP (ct.143 YK P®), siBnsroTcst 6e30macHbIe YCIOBHS TPy/a.

5 BroyiereHb Bepxosuoro Cyna P®. 2007. Ne6. C.3. CnoxHo cormacutbest ¢ B.K. I'nu-
CTHHBIM, YTO TPEIMETOM OOIIECTBEHHBIX OTHONICHUH KaK OOBEKTOM MPECTYILICHHS, TIPey-
cmotpeHHoro cr.80 YK PCOCP (ct.328 YK P®), sBnsercs BouHcKass 00s3aHHOCTb. CM.:
I'muctun B.K. Vka3. cou. C.12. IIpeacrapnsercs, 4TO NPEAMETOM 3TUX OTHOILIEHUIN U COOT-
BETCTBEHHO BHJIOBBIM OOBEKTOM IPECTYIUICHHsI BBICTYIAET Mpoiiecc GpopmupoBanusi Boopy-
eHHbIX CHJI, a HEBBITIOJHEHUE MTPABOBOM 00S3aHHOCTH CIIY)KUT JIMIIb 000OIEHHBIM CIOCO-
O00M HapylIeHHs 3THX OTHONICHWH M COOTBETCTBEHHO CHOCOOOM mpecTyriieHus. B mpotus-
HOM CIly4ae cJeyeT MPU3HATh, YTO MPEIMETOM OTHOIIEHUH, CKIIQJAbIBAIOIINXCS TP TIepece-
YeHHH TaMOKeHHOU TpaHullsl (cT.188 YK P®D), sBisiercss 00s3aHHOCT TPaKIaH JCKIAPUPO-
BaTh JIaHHBIE O TIEpEMEIaeMOM TOBape.
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csi OOIIECTBEHHbIE OTHOUICHUS, BO3HUKAION[ME MEXJIY YINOJIHOMOYEH-
HBIMU CYOBEKTaMHU MO MOBOJY CO3JIaHHs, pacOpocTpaHeHUs, npeoodpa-
30BaHMA U NOTpeOIeHUsT HUHPOPMAIIMU, COCTABIAIOMIEN KOMMEPUYECKYIO,
0aHKOBCKYI M HaloroByr TaiiHbl.' ClaegoBaTelbHO, SBIECHHUA, 110 II0-
BOJy KOTOPBIX OTHOUIEHHS BO3HUKAIOT, MPU3HAKOTCS HUX NPEIMETOM.
BugoBeiM 00bEKTOM MPECTYIMJICHUS TaKXe BBICTYMAIOT ABJICHUS, OTHO-
CUTEJIbHO KOTOPBIX OTHOUIEHUS CHOXUIUCh. COOTBETCTBEHHO MpPEIMET
OTHOUIIEHUU SBISIETCS BUIOBBIM 00BEKTOM mnpecTtymyueHus. Onpenene-
HHUE MpeAMeTa OTHOIIEHUM, TOTO0, B CBSI3M C Y€M OHHU CIOXHUIUCH, MO-
3BOJISIET YCTAHOBUTH BUJIOBON O0OBEKT MpPECTYMNIICHUS.

VYdauTsiBas, 4TO 00IIECTBEHHBIE OTHOMIEHHUS CKJIAaJbIBalOTCS OTHO-
CUTEIIbHO KaKuX-I1u00 00BEKTOB (NIPEIMETOB), TOTO, UYTO BXOJHUT B
chepy moTpeOHOCTEH nIoAel, KiaaccupuKamusi OOBEKTOB pacKpbIBAET
cnenupUKy OTHOUIEHHUH.” B 3aBUCUMOCTH OT NpeaMeTa OTHOLICHUN B
TEOpPHUU BCE OOIIECTBEHHBIE OTHOILIEHHS JEJISIT HA MaTepualbHblEe, Tl
CTPYKTYPHBIM 3JI€EMEHTOM BBICTYNAKOT (pU3MUECKUE TpEIMETHI, BEpHEE,
UX COIHAJIbHBIE CBOWCTBA, W HEMAaTepuUaJbHbIE (HIEOJOTUYECKUE),
CTPYKTYPHBIM 3JE€MEHTOM KOTOPBIX BBICTYNAKT COLMAJIbHBIE MU AY-
XOBHBbIe Onara. BcieacTBue 4ero OTOXIECTBISAIOT MpEeAMET MPECTyI-
JeHus (mpeaMeThl MaTepPHUalbHOTO MHpAa) U MPEIAMET OTHOIIECHUS — HE-
MaTepHalbHble LIEHHOCTHU, MO MOBOAY KOTOPBIX CYHUIECTBYIOT OTHOIIE-
HUusg. K nmpeaMeTy OTHOWIEHMHM OTHOCST M 4E€IOBEKa, HAaIpUMEp, MHpHU
noxumeHuu pedbenka. K «HemaTepuanibHbIM» OTHOCST OTHOIIECHUS, TJ€
GyHKIIMU TpeaMeTa BBIMOJHSAIOT APYTrue colualbHBIe LEHHOCTU (Ha-
npuMep, rocygapcTBeHHas BJacTh, NyXOBHbIE Ojara, AesATEIbHOCTH
yupexaenunii).” C NpU3HAHMEM 4YeIOBEKA IIPEJMETOM OTHONIEHHMH
TPYAHO COTJIACUTHCS, TaK KakK NpPEIAMET OTHOWEHUW — 3TO SABJIECHUE
ujaealibHOE, MOJyYUBIIEE B psAJ€ CIydyaeB MaTEpUAIUM30BAaHHOE BbIpa-
KEHUE, HAalIpuMep B uMyliecTBe. B cemeilHOM mpaBe, Korjga BO3HHKAET
BOIPOC, C KEM U3 poauTeneid peOeHOK JOJIKEH OCTaThCs MPHU pPa3Boje,
OH HE€ MOXET ObITh 00HEKTOM NpaBOOTHOMmMEHUH OOBEKTOM MPaBOOT-
HOIIEHHH sABIsgeTCS He peOeHOoK, a mHTepechl ero Bocnuranus.’ Coor-
BETCTBEHHO pPEOEHOK NpHU €ro MOXHUIIEHUU OyJaeT MNOoTEepHeBIIUM, a
NpeaMeTOM OTHOIIEHUMN OYyAyT €ro HHTEPECHI.

[IpeacraBisieTcsi, 4TO JeJeHUE OONIECTBEHHBIX OTHOIICHUM Ha
MaTepHalbHbie U HEMaTepHalbHbIe OOYCIOBJICHO BKJIIUYEHHUEM B HHUX
NpeIMEeTOB MaTEpUAIbHOTO MHUPA, XOTS OOIIECTBEHHBIC OTHOIICHUS —

' Kne6anos JI.P. YronoBHO-IpaBoBas OXpaHa KOMMEPYECKO, HATOTOBOH H
OaHkoBCcKOM TaliHbl. M., 2006. C.121.

> Kpupyns A.M. Vka3s. cou. C.27.

3 Imuctun B.K. Ykas. cou. C.47-48; Tauuu B.A. Yka3. cou. C.32-58.

4 Teopust rocynapctBa u npa: Kypc nmeknuit / [log pen. H.U. Marty3oBa u
A.B. Mansko. M., 2001. C.529.
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3TO cyry0o coluanbHas KaTeropus, He BKJIOYaromas B ce0s HUYETro
MaTepuaiabHOTO. JesTelpbHOCTh YeJOBEKa MpeIMETHA, JaXe €ClIM OHa
HE CBs3aHa C ONEPUPOBAHUEM BEUIAMHU, M HAIpaBJi€eHA HAa U3MEHEHUE
00ILIECTBEHHBIX OTHOIIEHUM, KOTJa YEJIOBEK HE MMEET JeJ0 C BellaMHu,
OJHAKO OT 3TOT0 €r0 JESATEIbHOCTh HE YyTPATUT MPEAMETHOTO XapaKTe-
pa. OOmecTBEHHbIE OTHOWIEHUS, KAK U caMa JEeSTEJIbHOCTb, MPEAMET-
Hbl, HO HE B CMBbICJIE BEUIECTBEHHOW (POpMBI BBIpaXXEHHA, a UX 00Yy-
CJIIOBJIEHHOCTBHIO OIpeJeIeHHbIM mnpeametroM. [IpeameTHOCTH OTHOUIE-
HUU HE O3HA4YaeT, YTO OHU BEIIECTBEHHBI, TO €CTh CYLIECTBYIOT KaK
BEIU U BKJIIOYAKT UX B ce0s KaKk opraHndeckyro dacTth. IIpenmersr ma-
TEPHAJBHOTO MHpPA JUIIb BBIPAXKAIOT COLUUAIBHBIE CBI3H MEXIY JIOAb-
MM, COCTABJSIOT UX BEIIECTBEHHYIO OCHOBY. [lo3TOMy 0OmIieCTBEHHBIE
OTHOIWIEHHUS — 3TO OTHOWIEHHMS, ONOCPEJOBAHHBIE BEIIaAMU U SIBICHUSAMHU
KakK NpeJMeTaMH YeJIOBEYECKOUN NesITeIbHOCTU — «COUMAIbHBIMU MpE-
MeTamuy. '

CnenoBaTenbHO, NPEAMET OTHOWIEHHH — 3TO BCErjaa HMIAEalbHOE
SBJIICHUE, KOTOPOE HENb3sl OTOXAECTBIATH C (POPMOIl BBIpaKEHUS OT-
HOIEHUN CcyOBEeKTaMU M TpeaMeTaMHu MaTepuaibHOTOo Mupa. Tak,
NpeMEeTOM OTHOIIEHUNW COOCTBEHHOCTH SIBISIOTCS MPOIECCHl MPUCBOE-
HHUS W paclpeieeHus MaTepHualbHBIX OJar Kak Heocs3aemas, HO BMe-
CT€ C TeéM OOBEKTHBHO CYLIECTBYKIIAasi LEHHOCTh, B TO BpPEMSA Kak
MMYIIECTBO BBICTYNAET JIMIIb BBIPAXKEHUEM OTHOIIEHUNW COOCTBEHHO-
ctu. Bo3znelicTBUe Ha HEro Kak Ha NpeAMET NPECTYNJIEHHUS CBUAETEIb-
CTBYET O TOM, UTO peanu3alusi COOCTBEHHUKOM CBOUX NMPaBOMOYHUH 3a-
TpyaHsaeTcs. ONHU U Te Ke MpeJIMeThl MaTepPHUaAIbHOTO MHUpa BBIPAKAIOT
pa3nuyHble OTHOWmEeHUs. Tak, )KUJIUILE MOXET BbIpakaThb JIMYHbIE He-
UMYIIECTBEHHbIE OTHOIIEHUS U OOeclneyruBaTh HENMPUKOCHOBEHHOCTD
JUYHOCTH, & TaKK€ UMYUIECTBEHHbIE OTHOIIEHHUS, CKJIAIbIBAIOIIUECS 1O
NOBOJAY BO3MOXHOCTH BJIaJ€Th, MOJb30BATHCI U paCHOPAKATHCA UM
Kak uMmymectBoM. CrneayeT OTAMYATh NPaBO HAa HENMPUKOCHOBEHHOCTD
KUJIUIIA, KOTOPOE CAMOCTOSITEIbHO U HE MPOU3BOJHO OT MpaBa Ha XKHU-
aume. TakuM oOpa3om, mpeaMeT OOIECTBEHHBIX OTHOIIEHUH — 3TO CO-
HUaJbHbIE LIEHHOCTH, OTHOCUTEIBbHO KOTOPBIX CYOBEKTHl BCTYNAalOT B
OTHOWIEHUS Ipyr ¢ Apyrom. K HUM OTHOCATCA HENPUKOCHOBEHHOCTD
JUYHOCTH, NIpaBa rpakJaH, UMYIIECTBEHHbIE OJjlara, TroCyJapCTBEHHOE
YCTPOMCTBO | T.J.°

" Kyuesckuii B.b. Ananus kateropuu «Matepus». M., 1983. C.40—41; O6ue-
CTBEHHBIC OTHOMIEHHsA. Bompock ob6meidr Teopuu / Ilox pen. II.A. PaukoBa. M.,
1981. C.27, 28; IlpoxopoB B.C., Kponaues H.M., Tapbaraes A.H. Yka3. cou.
C.17; Bnanumupos B.B., JlanynoB F0.1. Yka3. cou. C.13-15.

> Kypc CoBerckoro yromosHoro mpasa. Ocobennas wacts. JII'Y., 1981. T.5.

C.483; ®unumonoB B.J[. KpuMunHoioruuyeckue OCHOBB YrOoJOBHOTO IIpaBa.
Tomck, 1981. C.97.
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JleneHue OTHOINIEHUNW HAa MaTepuUalibHbIE U HEMaTepHUaJbHBIE OC-
HOBBIBA€TCS TaK)X€ Ha HEBEPHOM OTOXJECTBICHHUE MOHITUU «IIpeaMeET
OTHOUICHUI» U «IpeAMET NpecTymiIeHUus». ITo 00yCIOBIEHO HEKOp-
PEKTHBIM MOHUMAaHUEM NpeJMeTa NPECTYMIEHHUS KaK MpeJMmeTra mare-
pHAJIBHOTO MUPA, HO HOBOOY KOMOPO20 UIU 8 CB8A3U C KOMOpbiM (30eChb
u oanee Kypcueé Hawi. — B.B.) coBepliaeTcsi MpecTYINJEHUE C TEM, HO
nogoody ye2co cywjecmsyiom oOlecTBeHHbIe OTHOmEHUs. [loaTomy, moxg
NpeAMEeTOM MPECTYIJICHUS] MOHUMAIOT Ojara, B TOM 4YHcCJe MaTepualib-
HBIE, 10 NOB0OY KOMOPbLIX 100U écmynaiom 6 omuoutenus.' OTOKIECT-
BJICHUE MpeJMeTa OTHOUIEHUN KaK HEMAaTEpUaIbHOTO SIBJICHHS, B CBI3U
C 4eM CYUIECTBYIOT OTHOIIEHHUS ONPEAEICHHOTO BUAA MEXAY CyObeK-
TaMH, U MpeJMeTa NPECTYNJIEeHUsI — NPEJIMETOB MAaTEePUAIbHOTO MUpPA U
MHPOpPMaluK, BhIPAXKAIOMIUX 3TH OTHOIIEHUS, NPOU3OIIIO0 BCIEACTBUE
Hepa3rpaHUYeHUs] OOIIECTBEHHBIX OTHOUIEHUH KaK TUMU3UPOBAHHBIX
YCTOWYUBBIX CBSI3€M, CIHOXHUBIIMXCS B OOIIECTBE, U MHIAUBHUIAYaJIbHBIX
COIIMAIbHBIX CBSI3€Hd MEXJIYy KOHKPETHBIMH CYOBEKTaMHU OTHOIICHUH.
Korna peus uaetr o6 MHAMBUAYATBHBIX CBA3AX MEXAY KOHKPETHBIMHU
cyObeKTaMu, TO MpPeAMEThl MaTePUATIbHOTO MHPa MOXHO OTHOCUTH K
npeaMeTy 3THUX OTHONIEHUM, MOCKOJIbKY CYOBEKTH BCTYNalOT B OTHO-
HIEHUS MO0 MOBOAY 3TOT0 KOHKPETHOTO MpeaMeTa MaTepUalbHOTO MUpA.
OnHako Ha ypoBHE OOIIECTBEHHBIX OTHONIEHUN KaK TUNMHU3UPOBAHHBIX
YCTOWYHUBBIX CBSI3€M NPEAMETHl MATEPUATIBHOTO MUPA BHICTYNAIOT JHUIIb
dbopmoii ux Beipaxkenua. [losTomy cienyer paszinudaTh npeamMeT oOIie-
CTBEHHBIX OTHOIICHUHN KaK HeMaTepualibHOE SBJICHUE — MPOIECCHI, CO-
CTOSIHUS, B CBSI3U C UEM OHHM CJIOKHUJIUCH, U TIPEeAMET MPECTYIJICHUS KaK
¢bopMy BBIpak€HHUsI OTHOIICHUN W 3aKpEMJICHUS UX B JUCIO3UIMU CTa-
Thu OcobenHoi yactu YK PO.

MarepuanbHble OTHOLIEHUS CKJIAABIBAIOTCS B chepe MPOU3BOJCT-
Ba MaTE€pHUAJbHBIX OJIaT U CYIIECTBYIOT B CBSI3U U MOCPEJCTBOM BEIEH,
rje BEIM — JIMIIb MX NPEIMETHOE BhIpaxkeHue.” [1ooToMy HeleHUE B
yroJOBHOM IpaBe OOIIECTBEHHBIX OTHOIICHUN HAa MaTepualbHBIEC U HE-
MaTepHalbHbIe B 3aBUCUMOCTH OT TOTO, MPOSBIAIOTCS OHU B IpeaMe-
TaX MaTepUaJIbHOTO MHpa UJIH HET, MAJONMPUTOAHO. Tak, HE MOHATHO,
KaKUMU SIBJISIOTCS OTHOIICHHS, KOTOPBIM NMPUUYUHSAET BpeJ HE3aKOHHOE
npeanpuaumatenabcTBo (¢1.171 YK P®)? Ecnu oHo cBsizaHO ¢ mpous-
BOJICTBOM MaTe€pHalbHBIX Ojar, TO K MaTepUalIbHBIM, & €CJIHU C MPOU3-
BOJICTBOM HeMaTepUaJbHBIX OJiar, TO K HeMaTepuailbHbIM. Ha martepu-

! Vronosroe mpaBo Poccuu. O6mas gacts: Yue6uuk / OtB. pen. B.B. 3apa-
BombIiciiOB. M., 1994. C.111, 122; VYronoBuoe mnpaBo Poccuiickoit denepanuu:
Vuebuuk. M.: beinuna. 1999. C.58, 61. Ilanuenko II.H. Uccnenosanne o0bekTa
u npeaMera npecrymienus // IIpobmembr 60pbOrl ¢ mpecTtynHocThio / COOpHUK
HayuHbIX TpynoB. Omck, 1979. C.163.

? Jlposnos A.B. Uenosek u obuecTBenusie otHouenus. JIL'Y., 1966. C.65.
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allbHbIE WJIM HeMaTepualbHbIE€ CIENYyeT NEeJUTh He OOIIEeCTBEHHbIE OT-
HOIIEHUSA, a MPECTYNHBIH BpeJ OT MPECTYNJEHUS B 3aBUCUMOCTH OT
XapakTepa OTHOLIEHUH, KOTOPbIM OH OBl NpUUYMHEH. MaTepuaibHbII
BpeJ — 3TO HW3MEHEHHS, NPOMU3OLIEAIINE B MaTepUalbHO-IPEIMETHON
NeATEeIbHOCTH JIoJe B chepe NMpou3BOACTBA, pacHpereieHus U Io-
TpeOleHuss MaTepHaJbHbIX 0OJar, COCTOSIIME B UX YHHUYTOXKEHUH, IO-
BPEXJEHUM, yTpaTe JU00 CBSI3aHHBIE C IPOU3BOACTBOM M pacrpepaenie-
HHEM 3alpelleHHbIX NpeaIMeTOB U BeuecTB. HemaTtepuanbHbld Bpea —
3TO U3MEHEHUs B MOJUTUYECKOW, NpaBOBOW M NYXOBHBIX cepax 00-
II€CTBA, CBA3aHHbIE C YHUYTOXEHUEM, OIFpaHHYEHHEM HEMaTepHaJb-
HbIX Onar nu0o0 ¢ MPOU3BOJACTBOM M PacnpoCTpPaHEHUEM AHTHOOIIECT-
BEHHBIX HJIEH, B3TIAM0B. '

OOmiecTBEHHbIE OTHOWIEHUS KaK OOBEKT MPECTYNJIEHHUS CIEAYET
JAEJINTh HAa 3allMIIaeMble U 3alMIIA0IIMEe OTHOWEHHS, KOTOPbIE BO3HHU-
KalOT ¢ MOMEHTa BCTYIJIEHUS B CHJY 3aKOHA, YCTAaHABIMBAIOILIErO Ha-
Ka3aHHWe 3a COBEPIIEHHE KOHKPETHOrO MPECTYMJIEHHS.” 3aliuiiaeMble
OTHOUIEHUS — 3TO (aKTUUeCKHMe OTHOLICHMS, CYyIleCTBYIOIHE B obmIe-
CTBE MEXAY GU3UUECKUMHU U IOPHUIUYECKUMHU JUIAMH, TJI€ MPEIMETOM
BBICTYMAIOT OCO3HAHHBIE MOTPEOHOCTH (MHTEpPECh) B ONpeJeICHHBIX
O67marax ¥ BO3MOXHOCTh OECHPENsITCTBEHHO MOJb30BATHCA HMHU, KOTO-
pbl€ YpEeryJIMpOBaHbl HOpMaMH PETYJSITUBHBIX OTpacield mpaBa. B To
BpeMs KakK 3allUIIaIIue OTHOMIEHUS — 3TO OOMmEeperyiasaTUBHBIE yro-
JOBHBIE MPAaBOOTHOIIECHHS, MEXAY PU3UUYECKUMU U IOPUIUYECKUMHU JIH-
HaMH, C OJHON CTOPOHBI, U TOCYJapCTBOM B JIUIE €T0 OPTaHOB — C IPY-
roif, Ui HOPMaJIbHOTO (PYHKIMOHUPOBAHUS 3aUIUIIAEMbIX OTHOLICHUMN
UM UX HENPUKOCHOBEHHOCTH.

3amuiaeMble OTHOLIEHHS KaK COJAEpPXKAHUE 3allUIIAaOIMX OTHO-
HIEHUI ONpeleNsloTCd NpPEIMETOM IPaBOBOrO peryinupoBaHus. Tak,
NpeIMEeTOM aJIMUHHUCTPATHUBHOIO MpaBa SIBJISIOTCS OTHOUIEHUS, BO3HU-
Kalomue B cdepe HCHOJIHUTEIbHO-PACTOPSAAUTEIbHONU JEeATEIBHOCTH
rocyJapCcTBEHHBIX OpPTraHOB, — YIpaBJIEHYECKUE OTHOIICHUS, MpeaMe-
TOM I'pa){IaHCKOTO IpaBa — UMYLIECTBEHHBIE OTHOIIEHUS.

[IpenmeTr mpaBOBOTO pEryJUpOBaHUS, SABIASICH KPUTEPHUEM pas3-
rpaHUYEHUs] HOPM IpaBa MO OTpacisM, nNpeaonpenaeaeH 00beKTUBHBIM
XapakTepoM OOIIECTBEHHBIX OTHOWIEHUH, UX CyObeKTaMH, 00bEKTaMu
(mpenMeTamMu, SBJICHUSIMHU OKPYXKAIOIIEro MHUpPa), K KOTOPBIM JIIOAH
NpOSIBISAIOT CBOW MHTEPEC M MO MOBOAY KOTOPHIX BCTYNAalOT BO B3aUMO-

' 3emmioxos C.B. [IpecTymnHbIi Bpea: TeOpHs, 3aKOHOAATENTbCTBO, MPAKTHKA:
aBToped. auc. ... JOKT. opua. Hayk. M., 1993, C.18.

> ®unumonos B.J[. O6cTosTENbCTBA, ONpeNeNIAIINe CONEPHKAHUE U KOHCT-
pPYKLIHIO cocTaBa npectymnieHus // Yromosuoe npaso. 2003. Ne2. C.83.

> Sguu JI.C. Tpo6ieMbl IPaBOBOTO PEryIHPOBAHHS COBETCKHX OOIIECTBEH-
HBIX OTHOIeHUH. M., 1961. C.76.
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OTHOILIEHUS APYT C IPYTOM, BCIEACTBUE YE€TO OH U HE 3aBUCHUT OT BOJH
3akoHogarens.' B mpuHIUIE, €COM NPU3HATH, YTO YTrOJOBHOE IMPAaBO
TOJBKO OXpaHseT OONeCTBEHHbIE OTHOWIEHHs, cuctemMa OcoOeHHOU
yactu YK P® MoxeT cocTodATh M3 Takux riaB, kak «lIpectynnenus,
HapylapIline CeMEeWHbIe OTHOWEHUAY, «IIpecTynnenus, Hapyluarwmue
3eMeJIbHbIE OTHOMIEHUsA» U T.4. ONHAKO OOIIECTBEHHbIE OTHOIICHUS HE
MOTYT OBITh YPETryJUPOBaHbl B MOJHOM 00beMe KAKOW-TO KOHKPETHOU
OTpacliblo MpaBa, TaK KaK OHU CTOJIb MHOTOTPaHHbI, & YPOBHU U (OPMBI
MOBEJACHUS, 00pa3yolue ero coJepx aHue, CTOIb pa3iIU4yHbl, 4YTO OX-
BAaTUTh MX OJHOW OTpPACIbI0 IpaBa HEBO3MOXHO. PazHoe mposBiieHUE
OJNHUX U TeX € OTHOMIECHHWU TpeOyeT BMEmaTeIbCTBAa PA3JIUYHBIX OT-
paciied mpaBa, SABISIOMIMXCS 3JIEMEHTaMU CUCTeMbl mpaBa. IIpaBo pe-
TYJIUpYyeT AEATEIbHOCTh KaK coJepikaHue OOIeCTBEHHBIX OTHOIICHUH,
U MMOATOMY OJIHA U Ta Xe UX chepa peryiupyercsa HeCKOIbKHUMHU OTpac-
JSIMUA TpaBa, U OJHA OTpPacCib PEryJUPYET HECKOJIbKO BHUIOB OTHOIIE-
HUil. OTpaciau mpaBa OTJIMYAKTCS MO MPABOBBIM NpPU3HAKAM: METOAY
peryiupoBaHusi, QyHKIUSIM IpaBa, MEXaHU3My NPaBOBOTO PETrYJIUPO-
Banus.” Tak, ceMelHbIE OTHOMIEHUS MOTYT CKJIaAbIBATHCSA IJs BOCIIH-
TaHus pebenka (perynupyrwrcs Hopmamu CemeiHoro komekca P®D) u
0 MOBOJAY NPUHAIJIEKHOCTH HUMYUlecTBa (PEryJaHpPYIOTCS HOpMaMu
I'paxxpanckoro xkogekca P®). OnHako, yuuThsiBasi 3aUHTEPECOBAHHOCTH
3aKOHOJATENs B pallMOHAJIbHOM U KOMIIJIEKCHOM MOCTPOEHUU HUCTOYHU-
KOB MpaBa,” OTBETCTBEHHOCTh 3a MOCATATENbCTBA HA 3TH OTHOIIEHHS
npeaycMmoTrpeHna cT.cT.157 u 158 YK P®, pacnonoXeHHbBIMH B pa3iny-
HBIX rnaBax ero OcoOeHHON YacTH.

B 3aBucuMocTH OT mpegmMeTa NPaBOBOrO PETryJUPOBAHUS 3alllU-
njaeMble OTHOIIEHUS MOXKHO Pa3JeIMTh HAa MMYILIECTBEHHBIE, JTUYHBIC
HEMMYIIECTBEHHbIE U yIpaBieHUYecKue. K UMylEeCTBEHHBIM OTHOCATCS
OTHOIIECHUS, BO3HUKAIOIKUE B chepe co3MaHus U paclpejieieHUus MarTe-
puaiabHBIX OJyiar (peaMEeTOB), OKa3aHUs yCJIYI HMMYIIECTBEHHOTO Xa-
pakTepa, KOTOpbI€ SBISIOTCS UMYILIECTBOM B cMmbicie c¢T.128 'K PD. K
HEMMYIIECTBEHHBIM — OTHOIIEHHUS, CKJIajJbiBaroluecs B chepe peayu-
3aI[MM JIMYHBIX HEMaTepualbHBIX Ojar (KU3Hb, 3J0POBbE, TOCTOUHCT-
B0o). K ynmpaBieHueckuM — OTHOIIEHUS, BO3HUKAIOIUE B chepe ocylie-
CTBJICHUS TOCYJAAapCTBEHHO-YIPAaBICHUYECKON JEATEIbHOCTH, pealu-
3yromue QyHKIUU U TMOJTHOMOYHS HMCIOJHUTEIbCKOW, 3aKOHOJATEIb-

: Teopust rocynapctBa u npasa: Kypc neknuii / [Tox pen. H.M. Mary3oBa u
A.B. Mansko. M., 2001. C.399.

> Kynpssnes B.H. Ilpaso n mosegenme. M., 1978. C.63; Ipoxopos B.C.,
Kponaue H.M., Tapbaraes A.H. Yka3. cou. C.32-33.

> Obuas TEeopHs rocymapcTtBa u nmpasa. AkajaemMuueckuit kypc B 2-x 1. Iloa
pen. mpod. M.H. Mapuenko. Tom 2. Teopus npaBa. M., 1998. C.237-239.
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HOM u cymeOHo# Binactu.' Tak, C.B. [To3HBIIIEB BBIAEAAI TPH KATEro-
pUU NpaBOBBIX Oyiar, Ha KOTOpPbIE€ BO3JEUCTBYIOT MpEeCTymJaeHus: Oiara
JUYHbIE, HEPa3pbIBHO CBS3aHHBIE C JMYHOCTHbIO CBOUX oOOiajzartenei
(HEMPUKOCHOBEHHOCTh JHUYHOCTHU SBJISETCS MNPEIMETOM JIMYHBIX He-
UMYIIECTBEHHBIX OTHOWIEHUU. — B.B.); O6mara oOuiecTBEHHbIE, 3aKIIO-
Yaloliuecs B CYIECTBOBAHUU U (YHKIMOHUPOBAHUM Pa3IUYHBIX oO1Ie-
CTBEHHBIX COI030B (HOpMalibHOE€ (YHKIMOHUPOBAHHE TOCYAapCTBEH-
HBIX M OOIIECTBEHHBIX MHCTUTYTOB. — B.B.); 06llara uMylleCTBEHHbIE
(HEMPHKOCHOBEHHOCTH MMyllecTBa. — B.B.).”? O6mecTBeHHas Oe3omnac-
HOCTb, OOIIECTBEHHBIH MOPSIJOK M OOUIECTBEHHAass HPABCTBEHHOCTh
NpPEJCTABISAIOT LEHHOCTh, NOCKOJbKY 00€ecneuyuBamT pealu3anuio
CyOBEKTaMH CBOMX HEMMYIIECTBEHHBIX U UMYIIECTBEHHBIX IIPaB.

YronoBHO-NIpaBOBBIE OTHOIIEHMS, BO3HUKAKIIME HAa OCHOBAaHWUU
yroJOBHO-NIPAaBOBOTO 3alpeTa, HE OJHOPOJHBI IO CBOEMY COAEpKa-
Huto. [Ipu oxpane nyOIuMYHBIX Onar ux cy0ObeKkTaMH, ¢ OJJHOU CTOPOHBI,
ABJIAIOTCS aapecaTrsl 3ampera, ¢ Apyro — rocynapctBo. IIpu oxpaHe
YaCTHBIX OJlar B CTPYKTYpYy OTHOIIEHHH BKJIOYAETCS €Ile OJUH CyOb-
eKT — o0JanaTesab yacTHOro Osara.’ CilenoBaTeabHO, B 3aBUCUMOCTH OT
CyOBEKTOB HEOOXOAUMO BBIJAEIISATH ABA BU/AA 3AMIUIIAEMbIX OTHOUICHUH.
K mepBsIM OTHOCSTCS OTHOMIEHHS, CYOBEKTH KOTOPBHIX PAaBHOMPABHHI,
yperyaiupoBaHHbBIE HOpMaMHu rpaxJaaHckoro mnpaBa. Ko BTopeiM — 0OT-
HOUIEHUSI, CyObEKTAMH KOTOPBIX C OJTHOW CTOPOHBI, BHICTYHAIOT TI'paxkK-
NaHe, PUINYECKHUE JIMIa U C APYTroil TocyIapcTBO B JIHIE IpaBoOOXpa-
HUTEJbHBIX OPraHOB, YPEryJlupOBaHHBIE HOpMaMu MyOJIUMYHBIX OTpac-
Jell mpaBa, BBICTYMNAIOIIUE YCIOBUSAMH (PYHKIIMOHUPOBAHHSA BCEX OT-
HOIIEHUN B 00IIECTBE, OTBETCTBEHHOCTHh 3a MOCATATEIHCTBA HAa KOTO-
pble npegycmoTpeHa B ri.ria.24-32 YK PO.

[TockoAbKY OIHHUM M3 CYOBEKTOB 3TOT0 BHUJa 3alUIIAEMBIX OT-
HOIIEHUN BBICTYMAET rOCYAapCTBO, KOTOpoe obecrneuynBaeT (PyHKIHUO-
HUPOBaHUE JPYTUX OTHOIIEHHH, PACCMOTPUM OCOOEHHOCTHU YTOJIOBHO-
NpaBOBOW OXpaHbl MHTEPECOB rocyaapcTBa B cpepe dKOHOMHUUYECKOU
nestenbHocTU. Tak, mpu c6ope HaIOroB, cOOPOB, TAMOKEHHBIX IJIATE-
e’ U dMHUCCHUU JI€HET TOCyJIapCTBO BBICTyMaeT CyObEKTOM HE TIpax-
JaHCKO-TIPaBOBBIX, & aJJMUHUCTPATUBHBIX (MyOJIUYHBIX) MPAaBOOTHOIIE-
Hui. [lockonbKy OT popMuUpOBaHUs OIOIKETA U PETyIUPYEMOUN JEHEXK-
HOW Maccod 3aBUCUT YCTOMUYMBOCTH T'OCYJIapCTBEHHBIX HHCTUTYTOB,
IpU YKJIOHEHUHU OT ymnjaatel HanoroB (cT.cT.198-199-2 VK P®), xoH-

' AxmuuucTpatuBHOE mpaso: Yuebuuk / Iox pex. JI.JI. Tlomosa. M., 2002.
C.35-43.

> TMosusimes C.B. OCHOBHbIC HaYana HayKd YrOJOBHOro mpaBa: (O6mas
qacTh yrojoBHoro npasa) M., 1912. C.134-135.

> Tukypos H.M. YronoBHOe MpaBO B CHCTEME MEXOTPACIeBHIX CBs3eil. Boi-
rorpan, 1998. C.45.

78



Tpabanae (ct.188 YK P®) Bpen npuuunsiercs rocynapctpy. CoryiacHo
noctanoBlieHn0 Koncturynuonnoro Cyga P® ot 17 nexabps 1996 r.
Ne20-IT «Ilo neny o npoBepKe KOHCTUTYUMOHHOCTH NYHKTOB 2 U 3 4ac-
™1 nepBoi cratbu 11 3akonHa Poccuiickoir @enepauuu oT 24 UIOHSA
1993 ronma «O ¢denepanbHBIX OpraHax HAJOTOBOW MOJHUIIMUY» HAJIOT —
HEeoOXOAMMO€E YCJIOBHE CYIIECTBOBAHUS TOCyJapcTBa, MO3TOMY 00s-
3aHHOCTh MJATUTh HAJOTHW pPACHpPOCTpPAHSIETCA Ha BCEX HAaJOroIja-
TENBIIMKOB B KauyecTBe Oe3ycioBHOTo TpeOoBaHUs rocyaapctBa. B
00513aHHOCTU HAJIOTOIJATENbIIUKAa BOIUIOMIEH NYOJWYHBIM HHTEpPEC
BCceX dYJeHoB oOmecTBa. [loaToMy rocymapcTBOo BUpaBe M 0053aHO
NPUHUMATh MEpPbl MO PEryIUPOBAHUIO HAJIOTOBBIX MPABOOTHONIEHUN B
HeasiX 3allUThl NpaB W 3aKOHHBIX MHTEPECOB HE TOJbKO HAJIOTOIljia-
TEABIIMKOB, HO M JPYrUX WieHOB obmecTBa.' B mocranoBiaenuu Ilie-
nyma BepxoBuoro Cyaa P® ot 28 gexabps 2006 r. Ne64 «O mpakTuke
NPUMEHEHUs CyIaMH 3aKOHOJIATeIbCTBA 00 OTBETCTBEHHOCTH 3a HAJo-
rOBbI€ MPECTYNJICHUSI» OTMEUYaeTcs, YTO OOIecCTBeHHAasi OMAaCHOCTh YK-
JOHEHHUSI OT YIJIAThl HAJOTOB M COOpPOB, TO €CTh YMBIIIJIEHHOE HEBBI-
MOJHEHUE KOHCTUTYUMOHHON O0SI3aHHOCTH Ka)XJAOTO MIaTUTh HAJIOTU U
cOOpBHI, 3aKJII0YAaETCs B HEMOCTYNJIEHUH JIEHEKHBIX CPEIACTB B OIOIKET-
HYI0 CHCTEMY P®.> Ilonumanwue yImjaaThl HaJiora KakK MyOJIHYHO-
NpaBOBON OO0S3aHHOCTH NO3BOJIIET paccMaTpUBATh €€ HEHCIOJHEHUE
KakK JIesiHUE, COBEPUIEHHOE MPOTHB TOCyIapCcTBa, MNPEIACTABISIOLIETO
MHTEPECHI BCEro obmecTna.’

OtHomeHussM B cdepe ympaBlieHHS dKOHOMHUKOH, a He B cdepe
PKOHOMHUYECKOUN NESITENbHOCTH NPUUYUHIET BpeJ U MPECTYIJICHUE, Npe-
nycMmotrpeHHoe cT.186 YK P®, nocsrawiiee Ha MOHOTNOJHUIO TOCyaap-
CTBa 10 DMHUCCHH JeHer.' AHajau3 COBETCKOrO yroJOBHOTO 3aKOHOIA-
TEJIbCTBA CBUAETENIBCTBYET, YTO HOPMBI, MPEAYCMATPUBAIIIUE OTBET-
CTBEHHOCTbH 3a YKJIOHEHHE OT YIJIAThl HaJIOroB, KOHTpabaHAy, MO ae-
Ky J€Her pacnoJjarajiuch B riaBe «lIpecTynieHus npoTuB mnopsigka
ynpaBieHUs». B Teopuu cpeiu MHBIX TOCYIapCTBEHHBIX NPECTYMICHUMN
BBIJICHSIJIM MPECTYIJICHUS, NMOCATAIOIINE HAa MHTEPECHl rocyaapcTBa B
cepe 3KOHOMHKHU, YTO MO3BOJANO0 NPUMEHITH OoJiee KEeCTKHUE pernpec-

' C6opunk mocranosnennit Koncrurynuonnoro Cyna P®, Bepxosusix Cymos
CCCP u P® (PCOPCP) nmo rpaxmanckum xaenam / Coct. A.Il. Prikako. M.:
HOPMA. 2001. C.116-117.

* Bronnerens Bepxosuoro Cyaa P®. 2007. Ne3. C.18.

> Yronosuoe mpaBo. OcoGennas gacTb. YuebHUK a1 By3os. OTB. pex. M.J.
Ko3auenko, 3.A. Hesnamosa, I'.II. HoBocenos. M., 1997. C.266.

* Amunos JI.U. 3amura KpPEJIUTHO-0AHKOBCKUX OMEpaluil OT MPECTYMHBIX MO-
CATAaTEeNbhCTB MPH DIEKTPOHHBIX miuaTtexax // XypHan poccuiickoro mpasa. 1999.
Nell. C.54; YronoBuoe mpaBo. OcoOeHHass dacTb. YueOHHK 111 By30B / OTB.
pen. U.4. Ko3zauenko, 3.A. Hesnamona, I'.Il. HoBocenos. M., 1997. C.265.
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CUH, MOCKOJIbKY MPECTYMJIEHUS MOCATAT HAa OCHOBBI CYIIECTBOBAHUS
rocygapctBa.' VYd4uTBIBasg, YTO NPECTYIUIEHHS, MPEAYCMOTPEHHBIE
ct.cT.186, 188, 191, 193, 198-199-2 VK P®, mocsraroT He HAa OTHOIIE-
HUSI PaBHOMPAaBHBIX CYyOBEKTOB MO MOBOJY MPOU3BOJICTBA MaTepHUAlb-
HBIX OJlar, a Ha UHTEPEChl TOCYyJapCcTBa MO yYNPABICHUIO SKOHOMHUKON U
OTBETCTBEHHOCTh 3a HHUX JOJKHA OBITh YCTaHOBIEHa B pazaenie X
«IIpectynieHuss npOTHUB TOCYAapCTBEHHON BiacTu». s 3TOr0 B HEM
clieyeT NpeaycMoTpeTh riaBy «llpecTynineHus npoTUB 3KOHOMHUYE-
CKOM 0e30MacHOCTHU rocygapcTBa». B To ke BpeMs mojajeika ¢ LENbIO
cObITa M COBIT IIEHHBIX OyMar mocsiAraroT Ha OTHONICHUS B chepe KO-
HOMHUYECKOW AEATEIbHOCTH (MMYIIECTBEHHBIE OTHOIIEHHUS) U OTBETCT-
BEHHOCTbH 3a 3TO JOJKHA OBITh MPEAYyCMOTPEHA B HOPME, PACIOJIOKEH-
Ho#t B rnaBe «llpectynienus B cdpepe IKOHOMUYECKON JAE€ATEIBHOCTH.

B To ke BpeMs mpeaMeT oOMECTBEHHBIX OTHOMEHUNW — DTO TaKXKe
ab0CTpakTHOEe MOHATHE. B yrojgoBHOM IpaBe BJIEMEHTHI cOCTaBa Ipe-
CTYMJICHUS OTNPEAENIIOTCS 4eTKO (Hampumep, CyObeKT NMpecTYIJICHUS),
KOrJla B 3aKOHE yKa3aHbl €ro npu3Haku.” OQHaKO B TOM-TO U J€J0, YTO
NpU MOMOIIM MPHU3HAKOB CYOBEKTa MPECTYIJIEHHUS, BHICTYIAIOMIETO 10
COBEPIICHUS MPECTYIMJICHUS CyOBEKTOM OTHOMIEHUNW C COOTBETCTBYIO-
MM MPAaBOBBIM CTAaTyCOM, NPOMCXOJIUT YCTAaHOBJICHHE HUX IMpeaMeTa
KaK BUJIOBOTO 00bEKTa MPECTYIJICHHS, TaK KaKk NpU3HAKU CyObEeKTa JIe-
TEPMUHHUPYIOTCS KauyecTBaMH OOBEKTa TpecTyIUleHHus.” BrlscHeHHue
CYOBEKTHOTO COCTaBa OTHOIIEHWH W COIMAIbHBIX (YHKIUH CyOBEKTa B
HUX MO3BOJSIET ONPEACIUTh TPAHUIBI OOIIECTBEHHBIX OTHOIICHUH, TO-
CTaBJIEHHBIX MOJ OXpPaHy yrOJOBHOTO 3aKOHA, MOCKOJbKY OHHU YKa3bl-
BalOT Ha chepy U XapaKTep BO3MOXXHBIX U PEaTbHBIX CBSI3€H U KOHKpe-
TU3UPYIOT OXpaHseMble OTHOIIEHUs . OIHOPOAHOCTh OOIIECTBEHHBIX
OTHONIEHUH KaK POJOBOTO 00BbEKTa MPECTYIJICHUS YCTaHAaBIMBAETCS HE
CYyOBEKTHBHO, 2 Ha OCHOBE pPEajbHBIX 00BEKTUBHBIX KPUTEPUEB, TAKUX
KaK TOXJECTBEHHOCTh YYAaCTHUKOB OTHOUIEHHUW M HUX HUHTEPECOB, CO-
CTABJIAIOIIMX CONEPKAHUE OTHOLMIECHHUH.*

" Vronosuoe mpaso. OcoGennas yacTs. Yuebunk / ITog pen. B.B. 3apaBoMsi-
canoBa. M., 1995. C.48; Mamunos K.B. YronoBHo-npaBoBble OCHOBaHHS YTroOJOB-
HOW OTBETCTBEHHOCTH 3a YKJIOHEHHE OT YILUIATHI HAJIOTOB: aBTOped. AHC. ... KaH]I.
opua. Hayk. Mxesck, 2001. C.14.

? 3aropoxunkoB H.M. OGBEKT MPECTYMICHHUS: OT HACOTOTH3ALNH COAePKAH I
K ecTecTBeHHOMY NOHATHIO // [IpoOiieMBbl yroJOBHOW MONUTHKUA M YrOJOBHOTO
npaBa: MeXBY3. COOpPHUK HaydHBIX TpyaoB. M., 1994. C.13-14.

> CemenoB C.A. CreunanbHblii Cy0bEKT MPECTYIICHUS B YrOJIOBHOM IIPaBe:
aproped. auc. ... kaHna. opun. Hayk. M., 1999. C.15; Tep-AkonoB A.A. VYka3.
cou. C.61.

* Tnuctun B.K. Vkas. cou. C.35; Tauuit B.4. Yka3. cou. C.22-25; ®poiyioB
A.E. Cnopnble Bonmpochl obmero yueHuss o6 o0bekTe mpectyninenus. C.201. B
TEOPHHU OTMEYAeTCs, YTO CYOBEKT MPECTYMIEHUS — 3TO 3JIEMEHT, HEIMOCPEICTBEH-
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Ecnu npeameT oTHOUIEHUN — 3TO OOBEKTUBHAsA KaTeropus, yka-
3pIBAOIIAsl XapaKTep OTHOIIEHWW, KOTOPHIM MPUYUHEH BpEI, TO MHpPHU
MOMOIIM CYyOBEKTOB OTHONIEHUN 3aKOHOJATENb MO CBOEMY yCMOTpe-
HUto onpenensier ux cpepy. Tak, B c1.312 YK P® npenycmorpeHa ort-
BETCTBEHHOCTh 3a pacTpaTy HUMYIIECTBA, MOJABEPrHYTOrO0 ONHUCU WU
apecTty, Clie10BaTelbHO, OOBEKTUBHO BpeJ NpUUYHHsAETCA chepe UMy-
IIECTBEHHBIX OTHOIIeHUN. Ho, mo MHEHHIO 3aKOHOJATEIs, OCHOBHOM
Bpel MPU 3TOM HNPUYUHSETCS HE UMYUIECTBEHHBIM, a OTHOUICHUSM B
cpepe mpaBocyAHs, TaK KaK ONAaCHOCTH BBIPAXKAETCS B HEHUCHOJHEHUHU
pelieHuid cyjaa, MO3TOMY B HOPME HE yKa3zaHa CTOMUMOCThH pacTpaydeH-
Horo umymectBa. B Ocobennoii yactu YK P® cymecTByOT TpU HOP-
Mbl, YCTAHAaBJIMBAIOIIMX HaKa3aHUE 3a HEUCIOJHEHHE pEIIeHUus cyaa
(ct.cT.157, 177, 315), pacnonoxeHHble B pa3HbIX riaBax. Eciu cy0sb-
€KTOM NpPEeCTYyMNJEHUsI BBICTYMAET MPEACTAaBUTENb BJIACTH, TOCYAapCT-
BCHHBIM CIIyXXAallWWi, CIyXAaIHhi OpraHa MECTHOTO CaMOYIIPaBJECHHS,
rocy1apCTBEHHOI0 MJIM MYHHULIUIAIBHOTO YUPEKIAECHUS, KOMMEPUECKOM
WJIM UHOW OpraHM3alUM, a NOTEPHEBIIUM — IOCyAapCcTBO B JHIE Cy[a,
Ybe PEIICHUE HE BBIMOJHUI CYyOBEKT MPECTYIICHUS, TO MPEAMETOM OT-
HOIIEHUN (OCHOBHBIM BHUJOBBIM O0OBEKTOM) SIBISIOTCS HMHTEpPECHl Ipa-
Bocynus (ct.315 YK P®). Ecnu cyObekTaMu mMpecTyIJICHUs BBICTYIA-
I0T POJAMUTENN MU B3POCIIbIe TPYJAOCTOCOOHBIE JETH, @ MOTEPIEBIIUMHU
— HECOBEPIICHHOJETHHE JETH WJIU HETPYJOCHOCOOHBIE POIUTEIH, TO
npeaMeToM (OCHOBHBIM BUJOBBIM OOBEKTOM) SIBISIIOTCS MHTEPECHl He-
COBEPIIECHHOJETHUX M CEMbHM Kak MHcTHTyTa oOmectBa (cT.157 YK
P®). Korma cy0BeKTOM sBISIETCS NOJDKHUK (CYyOBEKT KPEAUTHBIX OT-
HOIIIEHUM ), a MOTEePNEeBIIUM — OaHK WM WHAsI KpeJAUTHAs OpraHu3amus,
TO MPEIMETOM OTHOIIEHHNH (OCHOBHBIM BUJOBBIM OOBEKTOM) BBICTYyIMA-
IOT OTHOIIEHHS B KpeauTHo# chepe (c1.177 YK PD).

OT TOro, Kakas LEHHOCTb, 10 MHEHUIO 3aKOHOJATEJIS, SABISAETCSA
0oJiee BaXXHOMW, OHA MPHU3HAETCS OCHOBHBIM HEMOCPEACTBEHHBIM O0BEK-
ToM. Tak, u3bupatenabHble OTHOMICHUS CKJIAJABIBAKOTCS OTHOCUTEIHHO
peanu3aluu Tpa)xjJaaHaMU CBOUX H30UpaTENbHBIX MpPaB M B CBSA3U C
dbopmMupoBaHreM OpraHoB BjacTH. B HacTosmee Bpems pealu3anus
rpakJjaHaMu CBOMX H30UpATEJbHBIX MpaB MNPHU3HAETCA HauOOJbIIeH
IEHHOCThI0. [IpencTaBasieTcsi BO3MOXXHBIM MNPUCOCIUHUTHCS K TO3U-

HO BOCIPHHUMAEMBIH, H TTOATOMY KBalWU(PUKAIHIO CIIEAyeT HAYMHATH C YCTAHOB-
J€HUs €ro MPHU3HAKOB. DTO XapaKTEPHO s NPECTyNJIEeHUH, CBEpIIaeMbIX CHEIH-
allbHBIMU CYOBEKTAMH, MPHU3HAKU KOTOPHIX YCTAHABIMBAIOTCS paHEe MPU3HAKOB,
XapaKTepul3ywiux apyrue siaeMeHTol coctaBa. Cm.: Hukonos B.A. Ilousitue u
cuctema OcoOeHHON YacTu yrojdoBHOro mpasa. [Iponecc kBanupuKaum Npecry-
mieanit. M., 1998. C.15-16; Ycrumenko B.B. [loustue cnenuaibHOTO CyOBEKTA

npectymienus // [IpoGnemsr mpaBoBenenus / Pecn. mexBy3. Hayd. c0. Beim. 50.
Kues, 1989. C.93.
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MU, YTO OCHOBHBIM BUJIOBBIM OOBEKTOM MPECTYMICHUMN, MOCATAIOIUX
Ha TMOPSAIOK mpoBeaeHus BbIOOpoB (cT.cT.141, 141-2, 142, 142-1 VK
P®), sBadwTca oTHOmEeHUs B chepe popMHUPOBAHUS OPraHOB BJIACTU U
OpraHoB MECTHOT'0 CAMOYIpPaBJE€HUS, a JONOJHUTEIbHBIM — OTHOIIECHUS
M0 MOBOJAY pealn3aluy rpaxjaaHaMHu CBOUX HU30upaTenbHbIX npas. Ilo-
ATOMY HOPMBI, yCTaHaBJIMBAIONIMEe HaKa3aHUE 3a MOCATAaTEIbCTBO Ha
NOPSIIOK MPOBEIAEHUS BHIOOPOB, JOJKHBI OBbITh OOBEAMHEHBI B TJIaBe
«IIpecTynienuss npoTUB NMOpsAJIKa MPOBEIECHUS BHIOOPOB U pedepeHay-
MOB» M moMmenleHnl B pa3nen X «lIpecTynineHus npoTUB rocygapcTBeH-
HOM BiacTu».'

CyOBbeKT nmpecTynjieHUsi onpeaesisieT U rpaHullbl OTHOIMIEHUN Kak
BUIOBOTO o00OBekTa mnpectymieHusi. I[lo 00OCHOBAaHHOMY MHEHHUIO
H.T'.JlorunoBo#, 00BbEKTOM MpPECTYMICHUA, MPEAyCMOTPEHHOTO CT.165
YK P®, BricTynarmT OTHOMIEHUS MEXIY CyObhEKTaMHU, OKa3bIBAIOIIUMU
YCIAYTH, U MOTPEOUTENAMHU 3TUX YCIYT, PETYJIUPYEMble HOPMaMH Ipax-
JAHCKOTO IMpaBa, a TAKXKe OTHOIIEHUS, CKIaJbIBAIOIIUECST MEXAY CYyOb-
€KTOM, NPETOCTaBIAIONINM CPEJACTBA MPOU3BOJCTBA CBOEMY pPabOTHU-
Ky, 003aHHOMY HMCIIOJIb30BaTh UX IO Ha3HAUYEHUIO B MHTEpecax coOCT-
BEHHUKA UJIM BJIaJeliblla, pETyJupyeMble HOpMaMu TPyAOBOTO npaBa. B
TO € BpeMs K BUJIOBOMY OOBEKTYy paccMaTpUBaeMOTO MPECTYIJICHUS
yKa3aHHBbIM aBTOpP HEOOOCHOBAHHO OTHOCHUT M OTHOIIEHHUS MEXIY IO-
TEHIMAJIbHBIM COOCTBEHHUKOM HJH BJIaJeNblleM U JUIOM, 00S3aHHBIM
YIJIaTUTh HAJOTHU U WHBIE MJATEXKU, KOTOPbIE PETrIaMEHTUPYIOTCA HOP-
MaM{ aJMUHHCTPATUBHOTO mpaBa.’ DTO 00YCIOBIEHO TEM, YTO 3aKO-
HOJATeNb orpaHnYua npuMeHeHue cT.165 YK P®, cy3uB cdepy oTHO-
IMIeHUH, BHICTYNMAIOMUX O0OBEKTOM MPECTYIJIEHUS, TOCPEICTBOM yKa3a-
HUS HA MOTEpIEeBIIEro — COOCTBEHHUKA MM MHOTO BJiajesela umyiie-
CTBa, UCKJIOYHUB T€M CaMBIM M3 YHUCJa CYyOBEKTOB MPECTYNJICHUS MOTY-
yaTesell HaJIoroB.’

Jns ompeneneHus MNpeaMeTa OTHOUIEHUM HEOOXOIMMO YCTaHO-
BUTh, KaKHe O0S3aHHOCTH HE BBINMOJHHUJ WUJIU KAKUMHU TOJHOMOYHUSIMHU
3J0ynoTpeOous cyObeKT NMPEeCcTYIJEHUS U KaKhe MmpaBa MOTEPIEBIIETO
Obuin HapymieHbl. [lomHOMOYMsS CyOBbeKTa OMpENeNsoTCsS U3 JUCIO3U-

1
TonctukoBa M.H. YromoBHas OTBETCTBEHHOCTh 3a HapylI€HHE 3aKOHO/a-

TeJIbCTBA O BbIOOpax: aBTOped. Amc. .... kKaHA. pua. Hayk. KpacHospck, 2005.
C.14.

* Jlornuosa H.I'. YronoBHas OTBETCTBEHHOCTh 33 MPHYMHEHHE HMYI[ECTBCH-
HOro yuiep0a nyremM oOMaHa WJIM 3J0yHOTpeOJeHHUs JOBEPUEM NIpPHU OTCYTCTBUU
NMPU3HAKOB XWUIIEHUA: aBTOped. AuUC. ... KaHI. opun. Hayk. Kpacuospck, 2007.
C.12-13.

’ Tionnn B.W. HexoTopsie acneKThl TOJIKOBAHUSA, IPUMEHEHHUS U COBEPIICHCT-

BOBAHUS YTrOJOBHOTO 3aKOHOJATEIbCTBA B cpepe IKOHOMUUECKON AESITEIbHOCTH.
CII6., 2001. C.144-145.
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uuu HopMmbl OcoOennoit wactu YK P®. Tak, coTpyqHUKY HAJIOTOBOU
noauuuu O. ObTO TpenbsaBiaeHo oO0BUHeHHUE mo 4.l ¢T.285 VK P® 3a
TO, YTO, SBASACH NOJOKHOCTHBIM JIMIIOM, U3 KOPBICTHBIX MOOYXIEHUU
JNEeUCTBYS BONPEKH HHTEpPEcaM CIYyXKObl U MCIOJB3ys CBOE CIyXeOHOe
MOJOXKEHUE, OH JOoOuJCS OECIIaTHOTO PEMOHTA JUYHOTO aBTOMOOUIIS.
B mnocnenymomem OOBUHEHHE B MNPECTYIJIEHHUH, NPEAYCMOTPEHHOM
cT.285 YK P®, Obl10 MCKIIOUEHO, TaK Kak B CTaThe€ pPe4Yb HUJAET HE O
3JI0YNOTPEOJEHUN CIYyKEOHOM TMOJIO)KEHHWU, a O 3JOYyHOoTpeOJeHUU
JNOJ)KHOCTHBIMHM TOJIHOMOYHUSIMH, ONpEACHSIOIMUMU 00beM €ro mpaB u
00s3aHHOCTEM, 3aKPEMIEHHBIX B HOPMAaTUBHO-IIPaBOBBIX aKTax.'

I[IpenMeT mpaBOOTHOWIEHHW ONPEAEHSIETCS M OTpPacibi Ipasa,
HOPMBI KOTOPOW PErIaMEHTUPYIOT AEATEIbHOCTh cyObekTa. CorimacHo
n.11 mocranoBnenus Ilnenyma BepxoBuoro Cyaga P® ot 18 Hos6ps
2004 r. Ne23 «O cyneOHON mpakTHKE IO JieJaM O HE3aKOHHOM Mpel-
NPUHUMATENIBCTBE M Jierajlu3aluu (OTMBIBAHUM) JEHEKHBIX CPEICTB
UM MHOTO MMYIIIECTBA, MPUOOPETEHHBIX MPECTYMHBIM NMyTeM» CyObeK-
TOM HE3aKOHHOTO mnpeanpuHumarenbctBa (cT.171 YK P®) He MoxerT
OBITh JIMIO, HAXOAsALIEEeCS B TPYAOBBIX OTHOWIEHHUAX C OpraHu3aluei
WM UHIUBHUIYaJlbHBIM NPEANPUHUMATEIEM, OCYIIECTBISIOMMUMHU CBOIO
NesATeIbHOCTh 0€3 perucTpanuu, ¢ HapylmleHHeM MpaBUI perucTpanuu
vin 6e3 JNUUEeH3MH.” DTO 00YyCIOBIEHO TEM, YTO CYOBEKT TPYIOBBIX
MpaBOOTHOMIEHUH JeHCTBYeT O€3 pHUcKa B OTJIWYHE OT CYOBEKTOB,
OCYHIECTBIAKIINX NPEANPUHUMATEIBCKYIO JE€ATEIbHOCTh Ha CBOW
pUCK. DKOHOMUYECKAsl AESATEIbHOCTb, JIMIIEHHAd CaMOCTOSTEIbHOCTH,
HE SABJISIETCS NpeanpuHuMaTenbckoi. IloaToMy numa, 3aHUMarOIIHECS
pENEeTUTOPCTBOM, HaHATHIE AJS yXona 3a OOJbHBIMH U T.A., HE MOTYT
OBITh CYyOBEKTOM MPEANPUHUMATEIbCKOU NESATEIBHOCTH U COOTBETCT-
BEHHO CYOBEKTOM HE3aKOHHOTo mnpeanpuHumarteinbctBa (cT.171 YK
PD).’

B psane ciaydaeB i yCTaHOBJIEHUS BUJOBOTO 00BhEKTa MPECTYII-
JEHUS cJelyeT ONpeaeuTh MPAaBOBOU CTAaTyCc 000UX CYyOBEKTOB — IO-
TEpPIEBIIET0 U Cy0OBEKTa MPECTYIMJICHHUS, TaK KaK UX CTAaTyC B3auUMO-
obycnoBieH. Tak, onepynolHOMOYEHHbIe OTAeNeHUs 1o Oophbe ¢ He-
3aKOHHBIM 000poTOM HapkoTHKOB K. u P. mo momo3peHu0 B HE3aKOH-
HOM MPUOOPETEHUU HAPKOTHUYECKUX CPEJCTB 3aJepkKalu U JOCTABUIHU
E. 8 POBJI, rae ctanu ero uzbuBarth, TpeOys mpusHaHus (akra He3a-
KOHHOTO NPUOOPETEHUS UM XpaHEHHUS HAPKOTUUECKHUX CpeJCTB. 3a CO-
BeplIeHUEe yKa3aHHBIX neiicTBuil K. u P. Oblau ocyxJeHbl MO M.»a» 4.3
cT.286 YK P® u 4.2 c1.302 YK P®. B nocnenyrouiemM npuroBop B vac-

! Bronnerens Bepxosroro Cyxa P®. 2000. Ne§. C.12-13.
* bronnerens Bepxosuoro Cyaa P®. 2005. Nel. C.4.

> Knmemmnkuit M.A. CucreMa XO3SHCTBEHHBIX mOpecTymieHmit. M., 2005.
C.131-132.
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™ ocyxnaeHus K. u P. mo 4.2 ¢1.302 YK P® Obin 0oTMEHEH, TaK Kak,
xoTsa E. u OblI 3a7epikaH MO MOJO3PEHUIO B MPECTYIMJIEHUU, HO OH HE
ObLJI TpU3HAH TMMOJ03peBaeMbiM B cooTBeTcTBUU co cT.122 VIIK
PCOCP. IlopToOMy OH HE SBJIAJCS NOTEPHEBUIUM OT NPECTYIJICHHS,
npeaycmorpeHnoro ct.302 YK P® (momo3peBaeMbiM, OOBUHSEMBIM,
HOTEPIEBIINM, CBUAETENEM).' B 1aHHOM ciydae ¥ ONEPYNOIHOMOYEH-
Hbl€ HE OBUIM CYyOBEKTAaMHU NPECTYNJIECHUS — CIEAOBATEIAMU WU JHIlA-
MU, IPOBOASIIMMHU TO3HAHUE.

BMecTte ¢ Tem BepxoBubiii Cyn PO He Bcerga mociuenoBaTeeH B
cBoux pemeHusx. Tak, caenoBarens H. 3agepxan b., B OTHOmMEHUHU KO-
TOpOro OBIIIO BO30YXKIEHO YrojoBHOe Jaeyso B mopsake cT.122 VIIK
PCOCP, a 3aTem ocB0OOAMI €r0 M BBIHEC MOCTAHOBIEHUE 00 N30paHUU
B OTHOLIEHUU b. Meprl npeceyeHnss — NOANKUCKA O HEeBbIe3Ae. Yepes He-
KOTOpPOE BpeMs yrOJIOBHOE J€J0 B OTHOMEHUHW b. OBLIO mMpekpamieHo,
HO ciejoBaTesib H. MOBTOPHO, MO €T0 ClIoBaM, «AJs NpO(PUIAKTHKHY», B
nopsiake cT.122 VIIK PCOCP 3anepxan b. Ha 7BO€ CYTOK, OCJIE YETO
ornyctuia. BepxoBubiii Cyn P® mpusnan ocyxaenue cienoBatens H.
no 4.2 ¢1.178 YK PC®CP (u.l ¢1.301 YK P®) o60ocHoBanHbIM.” Ilo
mMHeHuto II.JI. CypuxuHa, Takoe peuieHue cyjla BbI3bIBA€T COMHEHHE,
TaKk Kak cJjejoBaTeldb J€MCTBOBaJl BHE  paMOK  YroJOBHO-
NpOLECcCYalIbHOTO CYAONPOU3BOACTBA, U MOTEPHEBIIUN OT MpecTyIJie-
HUS B NPUBEJACHHOM IpUMEPE HE SBISAJICSH YYAaCTHHUKOM YTOJIOBHOTO
npouecca.’

BungoBoii 00BEKT NpeCcTyIJIEHHUS OINpeaeasieTcss U XapaKTepoM
NesATeAbHOCTU CyObeKTa. YUUTHIBAsi, UTO OCHOBHBIM BHIOBBIM O0BEK-
TOM TpecTynjeHuss (IpeAMEeTOM OTHOUIEHUI), NPEeayCMOTPEHHOTO
ct.264 YK P®, sBisgercs 6€30MaCHOCTD )KU3HU U 3I0POBbs B IpoIlecce
JIBMIKCHUS W DKCIIyaTalluu TPaHCHOpPTa, CyObeKTaMHU d3THUX OTHOIICHUMN
BBICTYNAIOT JIUIA, YIPABJIAIIINE TPAHCIOPTHBIM cpeacTBOM. Tak, neu-
ctBus benoycoBa Oblin nepekBaauduiupoBaHbl ¢ 4.2 c1.264 YK PO
Ha 4.1 ¢1.109 YK P®, nocKoIbKYy, HOBEPHYB KJIIOY 3aKUTAHUS C LEJIbIO
NpOTpeETh MAUIWMHY, YINPaBICHHUS €10 HE OCYUIECTBISJ, U MOSITOMY HE
ABJIAETCS CYOBEKTOM MpecTyIUIeHHs, mpeaycmoTrpeHHoro ct.264 VK
PD.*

Kpome cyObekTa OTHONIEHHWH, BUAOBOU OOBEKT MPECTYIJICHUS
yCTaHAaBJIMBAETCS MOCPEACTBOM I€JH AEUCTBUU CyOBEKTa MpPECTyIje-
HUs. Tak, yHUUYTOXKEHUE UMYIIECTBA C I[€JbI0 MOJAPhIBA U 0OOPOHOCTIO-
COOHOCTH TOCyaapcTBa IMocsiraeT Ha OTHOIIEeHUsS B chepe ero 6ezomnac-

! Bronnerens Bepxosroro Cyna P®. 2004. Ned4. C.11-12.

* Bronnerens Bepxosuoro Cyna P®. 1997. Ned. C.13.

> Cypuxun I1.JI. 3aBeqoMO HE3aKOHHOE 3ajepKaHHe: BOMPOCH KBaid(bHKa-
uuu. Kpacnospck, 2003. C.71-73.

* Bromerens Bepxosuoro Cyma Pd. 1999. Ne5. C.21-22.
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HocTH (c¢T.281 YK P®), a yHHUTOKEHUE UMYIIECTBA C I[€JIbI0 BO3/ACH-
CTBUS HA MPUHATUE PEIICHUS OpraHaMH BJIACTH — HAa OTHOIICHUS B
chepe oOmecTtBeHHOU Oe3omacHocTu (c1.205 YK P®). OpnHako mo
obocHoBannomy MHeHuto l0.C. 'opOyHoBa, MONbITKa U3MEHEHUS OX-
paHsieMbIX MPaBOM OOIIECTBEHHBIX OTHOIICHUH MoOcCATraeT HE Ha oO0IIe-
CTBEHHYIO, 2 Ha TOCYJapCTBEHHYI 0€30MacCHOCTh, MOCKOJbKY BO3/CH-
CTBYET Ha OpPraHbl BIACTU B LelAX ynpapieHus umu.' [losTomy mpen-
CTaBJSIETCA, YTO OTBETCTBEHHOCTH 3a NEHUCTBUS, yKa3zaHHbIe B CT.205
VYK P®, nomxHa ObITh IpeaycMoTpeHa B 1i1.29 YK PO.

[TonBOASt UTOTH, OTMETHUM, UYTO SIBJIEHHS, 10 MOBOAY KOTOPBIX UIHU
B CBSI3M C YE€M, OTHOIIECHUS BO3HHUKAIOT, MPHU3HAIOTCSI HUX MPEIMETOM.
BugoBeiM 00BEKTOM NpECTYHJEHUS TaKXe€ BBICTYMAIOT SBJICHUS, IO
MOBOJYy KOTOPBIX OTHOWIEHUS CJIOXUIUCh. COOTBETCTBEHHO MNpPEAMET
OTHOUIEHUU SIBISETCSA BUAOBBIM O0BEKTOM MPECTYIJIEHUS U €ro olpe-
NeJI€HUEe TO3BOJIIET YCTAHOBHUTH BUIAOBOW OOBEKT NPECTYMNJIECHUS.
[IpenmeT oTHOMIEHUH — 3TO BCErjaa ujaealbHOE SABJICHHE, U €r0 HE cie-
IYyEeT OTOXIECTBISATh C GPOPMON BBIPAXKEHUSI OTHOMIEHUN — CyObEeKTaMu
U IpeaMeTaMHu MaTepuaiabHOTo Mupa. [loaToMy neneHune B yroJioBHOM
npaBe OOIIECTBEHHBIX OTHOUIEHUM Ha MaTepHUaJbHbIE M HEMaTEepPHUaAJb-
Hbl€ B 3aBHCUMOCTH OT TOTO, BBIpAXXalOTCs OHH B MpeaMeTax MaTepHu-
allbHOTO MHUpa WJIM HeT, Majonpuroano. [loapasnensTe Ha MaTepHaib-
Hble UM HeMmMaTepuajbHble HEOOXOJAMMO HE OOIIECTBEHHBIE OTHOIIE-
HHUS, a BpeJ OT MPECTYIUICHUs B 3aBUCUMOCTH OT TOTO, B KaKOW HUX
chepe oH OB IPUUUHEH.

OOurecTBeHHbIE OTHOUIEHHWS YCIOBHO MOJXHO pa3JeluTh Ha 3a-
HIUIIaeMble U 3alIUIIAI0IIMEe OTHOUICHUs. 3allullaeMble OTHOIICHUSA —
3TO (paKTHUYECKUE OTHOIIEHHS, CYNIeCTBYIOIIUE B 00mEecTBE MEXAY Pu-
3UYECKUMU U IOPUIMYECKUMH JIMIIAMHU IO MOBOAY BO3MOXXHOCTU Oec-
NPENsSITCTBEHHO IMOJIb30BAaThCS ONMpPEACICHHBIMU OJaramMu, U yperyJu-
pOBaHHBIE HOpMaMHU PETYJIATUBHBIX OTpaciei mpasa. B 3aBucumoctu
OT TIpeJMeTa MPAaBOBOTO PETYJIUPOBAHUS BCE 3aIUIa€Mble OTHOIICHHUS
MOYHO YCJIOBHO pa3JeiuTh HAa UMYIIECTBCHHBIC U JTUUYHBIE HEUMYIIE-
CTBEHHBIC, a TaKXe OTHOIEeHUs B chepe ynpaBiaeHus. K umyniecTBeH-
HBIM OTHOCSITCS OTHOIIEHHS, BO3HUKAION[ME IO MOBOAY CO3JaHUS U
pacnpeneneHuss MaTepualbHbIX Ojar (mpeaMeToB), MO MOBOJY OKas3a-
HUSI YCIYT UMYIIECTBEHHOTO XapakTepa, KOTOpPbIe SABISIOTCA UMYIIECT-
BOM B cMbIicie cT.128 'K P®. K HeuMyniecTBEHHBIM — 110 TOBOAY pea-
JU3alMU JTUYHBIX HeMaTepHuadbHBIX Ojar (KM3Hb, 3J0pOBbE, 4ecTh). K
yOpaBIeHUYECKUM — MO TMOBOJAY OCYIIECTBICHUS TOCYIapCTBEHHO-

' Top6ynos 10.C. O6 ompexeieHHH MOHATHH «TEPPOP» H «TePpoOpU3M» //

Kypnan poccuiickoro npasa. 2010. Ne2. C.31-40.
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YIIPaBJIE€HUYECKON AESATEIbHOCTH, peaju3ylolmue PYHKIHUU U MOJTHOMO-
YUsl UCTIOJHUTEIbCKOM, 3aKOHOJATEIIbHOU U CYy1e0HOU BIaCcTH

3amumaniiie OTHOMEHUS — 3TO OOIIEeperyJsITUBHBIE YTOJIOBHBIE
MPaBOOTHOWIEHUSI, BOSHUKAKIINE C MOMEHTA BCTYIJICHUS B CUJY YyIroO-
JOBHO-NPAaBOBOW HOPMBI, IPEAYCMATPUBAIOLIEN 3aIIPET ONPENEIECHHOT O
MOBEJACHUS, MEXAY PU3UUECKUMU U IOPUJAUYECKUMU JIUIIAMHU, C OJHOUN
CTOPOHBI, U TOCYAAPCTBOM B JIMI€ MPABOOXPAHUTEIBHBIX OPraHOB — C
OPYro, OTHOCUTEJIbHO HENPUKOCHOBEHHOCTH 3alIHIIAEMBbIX OTHOIIE-
Hui. llpeameTromM »THX OTHOIIEHUU SBISAETCS HENPUKOCHOBEHHOCTH
3alUIIaeMbIX OTHOWIEHUM.

Ecnau npeaMeT oTHOUWIEHUH — 3TO OOBEKTUBHAsA KaTeropus, yka-
3pIBamomas chepy OTHOWMIEHUM, KOTOPBIM MPUUYUHEH Bpea (Hampumep,
MMYIIECTBEHHBIE OTHOWIEHUs, BO3HUKAIOUIME MO NOBOAY paclpenele-
HHUS UMYNIIECTBA), TO MPU MOMOIIH CYOHEKTOB 3alIUIIAEMBbIX OTHOIIE-
HUI 3aKOHOJAaTEelb MO CBOEMY YCMOTPEHHIO HE TOJBKO YKa3blBAa€T HX
XapakTep, HO M3MEHsAeT M uxXx o0bveMm. IlodToMy mpeamMeT OTHOIICHUM
KaK BUJOBON OOBEKT MPECTYIJICHUS OMpeAeaseTcs UCXOIs U3 aHalu3a
npaB W 00S3aHHOCTEHW M XapakTepa JCSITCIbHOCTH CYOBEKTOB 3alllH-
IaeMbIX OTHOIIEHUI, KOTOPbIE MOCJE COBEPLIECHUS MPECTYIJIEHUS CTa-
HOBSITCS MOTEPHEBIIUM U CYyOBEKTOM MPECTYIJICHHUS.

2.3. HHTEPECHI KAK CIIOCOB YCTAHOBJIEHUS
OBBEKTA INPECTYIJIEHUS

Kak oTmedeHo BbIlie, B MOCJEIHEE BpEMsi B TCOPHUU HAMETHUIIACh
TEHACHIHUS OTXO0Ja OT KOHIEMIIUU «OOBEKT MpPECTYIJICHHS — Oo0IIecT-
BCHHBIC OTHOIICHHA» K KOHIENMIHU «00BEKT — mHTEepecy. [lo MHEHUTO
C.A. EnuceeBa, «... mpeacraBieHue 00 00BEKTE NPECTYIICHHUS Kak
O0nmare (MHTEepece), OXpaHIEeMOM YTOJOBHBIM 3aKOHOM OT MPECTYIHBIX
MOCATAaTebCTB, HE TOJBKO MPOJOJIKACT TPAAUIIMH POCCHUCKOU yro-
JOBHO-TIpAaBOBOW HAayKHW, HO U COOTBETCTBYET COBPEMECHHBIM B3TJISAIaM
Ha CYIIHOCTbH, COIMAJIbHYIO IEHHOCTH MpaBa, CoJAcpKaHHE MPaBOOTHO-
mwenus». IloHATHE MHTEpeca YIOMHUHAETCS Kak B HopMmax O6mei (4.3
ct.12, 9.1 ¢1.37), Tak u Ocobennoi vacteit (ct.cT.137-140; 201, 285)
YK PO, rae mocpeacTBOM yKa3aHHWs Ha NPUYUHEHUE Bpeaa MHTEpecam
rpakJaH, o0IIecTBa U rocyaapcTBa 3aKOHOIATENIb OMHUCHIBACT MOCIIE]-
CTBUS MPECTYIICHUS. DTO SABHJIOCH OCHOBAHMEM IMPU3HAHUS O0OBEKTOM
NPECTYIJICHUSI HE OONIECTBEHHBIX OTHONICHWH, a MHTEPECOB, TaK Kak

"Enucees C.A. Ykas. cou. 1999. C.15.
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3aKOHOJATEJb MCIOJb3YET TEPMHUH «HUHTEPECHhI», HE yKa3biBas Ha 00-
IECTBEHHBIE OTHOLIEHHUS KaK 00BEKT MPECTYIIEHUS. '

[loHsiTue «MHTEpEC» paccMaTpPHUBAIOT B NMCHUXOJOTHYECKOM (CyOb-
€KTUBHOM) M COLMOJOTHYEeCKOM (0OBEKTUBHOM) acmnekTax. B mepBom
aCTEKTe MHTEPEC paccMaTpUBACTCS KaK MPOAYKT NEITEIBHOCTH MO3Ta,
MOTHB K JCHCTBUIO, B OCHOBE KOTOPOTO JIEKHT OCO3HAHHAas MOTpeO-
HOCTbh — UHTepec (CYOBEKTHUBHBIM MHTEpPEC), BhIpa)karollas BHyTPEHHEE
AMOINMOHAILHOE OTHOINIEHUE CyOBeKTa K 00bekTy. Bo BTOpOoM — mHTe-
pec BBICTyHaeT Kak MOHsATHE, 0003HaYaroIee U XxapakKTepu3yroliee He-
4TO OOBEKTHBHO 3HAYMMOE I WHAUBHAA, obmecTtBa. Ecnm moTpeO-
HOCTh — 3TO OTHOINIEHHE CYyOBEKTa K MpeaAMeTy MOTpeOHOCTH, TO HHTE-
pec — 3TO OTHOIIEHUE MEXIy CyOBheKTaMHU MO MOBOAY 3TOW mMoTpeOHO-
ctu (coumanwHbli acnekT).” [looToMy HHTepec — 3TO OOBEKTHBHO-
cyOBeKTHUBHAS KAaTETOPHs, BBIpAXKAIONas HANPABIeHHOCMb NESITEIbHO-
cTU oOmecTBa, TocyJapcTBa W JHUYHOCTH Ha MPEIAMETHI U OOBEKTHI,
CIIOCOGHbBIE YIOBICTBOPHUTH ONPEICICHHYI0 MOTPEOHOCTE.” YUHTHIBas,
YTO OOIMIECTBEHHBIE OTHONIIEHUS MOPOXKIAITCI MOTPEOHOCTAMHU B CO-
UAJTbHBIX OJlaraX, OHM HaXOIsT OOBEKTHBHOE BBIpa)XKEHHE CHayala B
BO3MOJXHOCTH UX YJOBJIETBOPEHUS, a 3aTE€M B MOBEJICHUU, HANIPABJICH-
HOM Ha uX yjoBinerBopeHnue.* CrenoBaTenbHO, HHTEPEC B 00BEKTUBHOM
CMbICIE — 3TO CYOBEKTHUBHBIM MHTEPEC, MOJYYHUBIIMN BHEIIHEE BbIpa-
KEHHE B BUJEC JEATEIBHOCTH CYOBEKTOB, HAalpaBICHHOW Ha yJOBIe-
TBOPEHHUE MOTPEOHOCTEH.

B coBeTckoM YrojoBHOM MpaBe OJHUM U3 MEPBBIX, NPU3HABIIUX
uHTepec o0bvekTOM mpectymiuenus, O6b1 b.C. Hukudopos, otoxaect-
BUB €ro C BO3MOXXHOCTBHIO COBEpIIATh ONpEJICICHHbIE ACUCTBUS, TJE
OXpaHSEeMbIM MPaBOM HHTEpPEC YNPaBOMOUYEHHOTO JIUIA — DTO COCTaB-
Has 4acTh OOILIECTBEHHOTO OTHOIIEHHS, 0003HAYaeMOTo Kak Hapylie-
HHEe CyOBeKTUBHOTO npaBa. «[Ipu 3TOM, — IEcall OH, — BOBMOXHOCTh H
UHTEpPEC B JKU3HHM HACTOJBKO IMEPEMICTEHBI APYr ¢ APYroM, 4TO BOC-
NPEMATCTBOBAHUE peaIM3aluy BO3MOXHOCTH HJIH B COOTBETCTBYIOIIHX
cllydyasix HEOKa3aHHUe COJAEHUCTBUS €€ peajau3allMu BCEerja eCTb BMECTE C

" Mortun O.A. YacTHbIH HHTEpec B cHCTeMe 0O0BEKTOB yroNOBHO-IPABOBOIL
oXpaHbl: aBTOped. AUC. ... KaHI. Iopua. Hayk. Boarorpan, 2005. C.14.

? 3npaBombiciaoB B.I. IIpo6iema mHTEpeca B COLMMOIOTMYECKON KOHIICIIIIIH.
JI., 1964. C.29; IllaiikenoB H.A. [IpaBoBoe obecneueHUEe WHTEPECOB JUUYHOCTH.
Ceepnnosck, 1990. C.10-19; Mary3zoB H.U. Jluunocts. IlpaBa. Jdemoxkpatus
(Teopetuueckue acnekThl cyObekTuBHOTO TpaBa). Caparos, 1972. C.209.

> 3amockoBies I1.B. Hekoropsie Bompochl cucteMbl OcoGennoil wactu Co-
BETCKOTO YTOJOBHOTO 3akoHojatenbcTBa // Cubupckue topuna. 3anucku. OMcCk-
Upxytck, 1971. C.7; Mary3zos H.U. IIpaBoBas cucrtema u nuuyHocTh. CapaTos,
1987. C.121.

* ®umumonos B.J[. O6beKT npecTymieHns u npectymuoe nocaeacraue. C.10.
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TEM M HapyluleHHe HHTepeca, pajJud KOTOpPOro Juuy obecrnedyuBaeTcs
onpeaeaeHHas BO3MOXKHOCTEY. '

H.M. KopXxaHCKkuM#H moJiaraeT, 4TO peaau3yeMble COLUAIbHBIE
BO3MOYKHOCTH OIPEAEIEHHOr0 MOBeAEHUA CyObeKTa, ABIAACH COMAEp-
dKaHUEM OOIIECTBEHHBIX OTHOILIEHHUH, WM ero obecneynuBaeMoe Ompe-
JIE€JIE€HHOE COCTOSHME BBICTYNAIOT HEMOCPEACTBEHHBIM O0BEKTOM Ipe-
crymienuss. MHTepechl He 3aMEHSIOT OONIECTBEHHBIX OTHOIIEHHUH, a
JUIIb YKa3blBAaIOT HAa UX KOHKPETHO OCSA3aEMYI0 CTOPOHY, MOCKOJBKY
NpPECTYIJIEHUE TOJBKO 3aTPYyAHAET WM JUKBUAUPYET BO3MOXKHOCTH
YIOBIETBOPEHHUS HHTEpPECa KaK OCO3HAHHOM MoTpeGHoCTH.

Jlpyrue aBTOpBI MOJIAralOT, YTO MHTEPECHl — 3TO HE IJIEMEHT 00-
IIE€CTBEHHBIX OTHOLIEHUM, a COJEpKaHUE COLUAIBHBIX BO3MOXKHOCTEH.
[Ipy mnOBCEIHEBHOM HCIOJb30BAaHWUM B YTOJOBHOM IIpaBe MOHITUS
«00LIECTBEHHOE OTHOIIEHUE», «0OBEKT YroJOBHO-IIPABOBOM OXpaHBI»,
«CcolMaNbHass BO3MOXHOCTb», KHHTEPEC» MOXKHO yNOTPEOISATh KakK CH-
HoHuMBL.> Ilo MEHenuo I1.B. 3aMOCKOBILIEBAa, HHTEPEC NMPOHU3BIBAET BCE
OTHOUIEHHE LIETUKOM U OmpeienseT ero coaepxkanue. OOLMECTBEHHbIE
OTHOIWIEHHUS CYUIECTBYIOT PajHd YAOBIETBOPEHUS HHTEPECOB, MO3TOMY
NOHUMAaTh UHTEPEC KaK AJIEMEHT OOIIECTBEHHOrO0 OTHOUIEHUS HEBEPHO.
C menpro KOHKpETH3allUU MOHSITHUS WHTEpeca OH BBIAECNAN OO0OBEKT HH-
Tepeca, MoJ KOTOPBIM CJIEAYET MOHUMATh HE TOJBKO NPEIMETHl BHEII-
HEro MHupa, CIOCOOHBIE YIOBIETBOPATH Ty UJIU MHYI NOTPEeOHOCTH, HO
U cpexncrta ee yaosiaeTBopeHus. K oO0bekTaM HMHTEpeca OH OTHOCHII
MaTepuaabHbIE, COUUAIBHO-TIOJUTUYECKHE, JYXOBHbBIE LIEHHOCTHU, Nps-
MO MJIM OMOCPEOBAHHO (KakK cpeacTBa) o0ecnednBaOIiue HOpMaabHOE
yIOBJIETBOPEHUE MOTPEOHOCTEN NIOJel — MaTrepuaidbHble TPEIMETHI,
AesATeNbHOCTb JIIOJEH, HOpPMalibHAasl NESITEIbHOCTh TOCYAAapCTBEHHOTO
annaparta. [[oaToMy B yrolOBHOM IpaB€ MOHATHUA «OOIIECTBEHHBIE OT-
HOIIEHUA» M «HHTEpeC» ToxaecTBeHHBL.' A.B. Ky3Henos Hapsany c
cyOBEKTOM Takke BbIACIAET 00BEKT MHTEpeca KakK YCIOBUsS 0O0IecT-
BEHHOMW XU3HU, 00ecleynBaloiie BO3SHUKHOBEHUE, U YJIOBIECTBOPEHUE
notpedHocTel cyObekToB. K 3TUM ycinoBHUSM OH OTHOCHUT, BO-TIE€PBBHIX,
NesATeIbHOCTh FOCYIapCTBEHHOTr O ammnapaTa; BO-BTOPBIX, TO, UTO HEIO-

" Hukudopos B.C. O6BEKT NpPeCTYMIEHUS 110 COBETCKOMY YTOJIOBHOMY Ipa-
By. C.4, 69, 71.

> Kopxauckuii H.U. O6BeKT U mpeaMeT yroloBHO-MpaBoBoi oxpambl. C.51,
52, 161.

> ®ponos E.A. Ykas. cou. C.198.

* 3amockosues I1.B. Hexotopsie Bompocsl cucTembl Ocobennoit wactu Co-
BETCKOTO yroJioBHOTo 3akoHonaatenabcTBa. C.8-10; On oce. IlpoOiema yroinoBHO-
NpaBOBOM OXpaHBI B CBETE€ MAapPKCUCTKO-JIEHUHCKONW TEOPUH LIEHHOCTEW: aBTOpE(.
ouc. ... Kaujg. opun. Hayk. M., 1973, C.10-11.
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CPEICTBEHHO YJOBJETBOPSIET YEJIOBEYECKHUE MOTPEOHOCTHU: MPEIMETHI
IPHUPOJIBI, TOBAPHI U T.J1.'

CnenoBaTenbHO, HEOOXOIUMO OTMETHUTH, UTO, BO-MEPBBIX, CIEAY-
€T BBIAEIATH JBA YPOBHS MHTEPECOB, TAaK XK€ KaK M JIBa YPOBHS OTHO-
meHuil. lHTepecaMu mepBOro YpOBHS BBICTYNAalT MNOTPEOHOCTHU TIO-
JIeil, pealn3yeMble B IpoOIecce UX AeATEIbHOCTU. IHTEpecaMu BTOPOTO
— JNEeSATEeIbHOCTh TOCYAApPCTBEHHOTO amiapaTa Kak yCJIOBHUE yJIOBJIETBO-
PEHHSA MHTEPECOB MEPBOr0 ypOBHA. BO-BTOpPBIX, MOHATHUE «UHTEPECH
KaK BO3MOJHOCTbH JIEMCTBOBATh ONPEAEISIET HANPABICHHOCTD JIEATEIb-
HOCTH CYOBEKTOB OTHOIICHUH.

B.K. I'muctuH, mpu3HaBas CBs3b HHTEpeca C OOIIECTBEHHBIMU
OTHOUICHUSIMH, IOJIaTa€T, YTO OOBEKT NPECTYMJIEHHUS 4Yepe3 HHTEPEC
paccMaTpUBaTh HEJb3s, MOCKOJbKY MNPECTYIJICHUE IMOCITaeT Ha BO3-
MOXHOCTh JEHCTBOBATh ONpeJeeHHBIM 00pa3oM M BCerJa BO3JEHCT-
ByeT Ha pEajbHOCTh, a HE HAa a0CTPAKIIHIO: HEBO3MOXXHO BO3JECHCTBO-
BaTh Ha TO, UTO €llle He BO3HUKIO0. COOTBETCTBEHHO HEJIb35 TOBOPUTH O
MOCJEACTBUAX MPECTYIUICHUS KaK O JHUIIEHUH CYyOBEKTa Kakou-Iubo
BO3MOXXHOCTH. [IpecTyninenue Bo3aeiicTByeT Ha GaKTUUYECKOE OTHOIIE-
HHUE, YTO KacaeTcs BO3MOXHOCTEH, TO OHM JIeKaT B INUIOCKOCTH Oynay-
oiero, TO €CTh MNPOMUCXOJUT HApPYIICHUE COOTHOIIEHHS KaTEropuu
«JEACTBUTENBHOCTEY M «BO3MOXHOCTb».> PaccMOTPUM COOTHONICHHE
KaTEerOpUM «BO3MOXHOCTb» M «IEUCTBUTEIBHOCTHY». Jl€WCTBUTEIBHO-
CThIO SBJAETCS TO, UYTO CYIIECTBYET pe€ajlbHO, UTO YK€ HACTYIHUJIO,
NpOsIBUIOCH. BO3MOXHOCTB € — 3TO TO, YETO €Ile HET, HO MOXET Ha-
CTYIHUTbh, OHA CYIIECTBYET pPeajbHO, HO JUIIb KaK COCTOSIHUE, KOTOPOTO
HET B JEWCTBUTEJIBHOCTH, HO KOTOPOE MOXET MPOSBUTHCA BCIEICTBUE
Npucynieid MaTepuu CMOCOOHOCTH MEPEXOJUTh U3 OJHOTO COCTOSHUS B
apyroe. BO3MOXHOCTbH, pealiu3ysich, NpeBpallaeTcs B JAEUCTBUTEJb-
HOCTbh, MO3TOMY JIE€HCTBUTEIBLHOCThH SBISETCS OCYUIECTBICHHON BO3-
MOKHOCTBIO, 2 BO3MOXHOCTh — IOTEHIMAIBHON AeHCTBUTEIBHOCTHIO.’
COOTBETCTBEHHO CJIEAYET pa3iudyaTh BO3MOXKHOCTb IMOTEHIMAJIbHYIO,

" Kysnenos A.B. VromoBHo-mpaBoBasi oxpana uaTepeco nuunoctu B8 CCCP.
C.23. Kak ob0ocHoBanHo cuutaetr B.J[. [lakyTun, Takas «Mojaenb» HHTEpeca MO-
3BOJIIET TOBOPUTH, UTO OHA IO CYUIECTBY SBJISETCS «MOJEIbI0» OOLIECTBEHHOTO
orHomeHusA. CMm.: [lakytun B.J[. YronoBHo-npaBoBas oXxpaHa BHEUIHEH Nmpupoa-
HOU cpenbpl. Yda, 1977. C.22. BpiaensioT OBE TpyHNbl HUHTEPECOB: HHTEPECH
CyOBEKTOB OTHOUIEHMS, CUEIUIAIONINE MUX U HaXoAsIuecs BHYTPU KOHKPETHOTO
OTHOIIEHMS, U HHTEPECHl IOCyAapCcTBa, BbIPa)KEHHbIE B HOpPME IpaBa, HaxonAsd-
nuecs BHE OTHOILIECHMsSA, KOTOPOE OXpaHseTcs, U apyrue aBTopsl. I'muctun B.K.
Vka3. cou. C.83.

> Tnuctun B.K. Vkas. cou. C.59-60.
> Ulentymun A.II. Cucrema kateropuii guanektuku. M., 1967. C.352.
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JUIIb MPEJOCTABICHHYIO, 3a()UKCUPOBAHHYIO B 3aKOHE, U BO3MOXHOCTH
peanusypIiymcs. '

Takxe B.K. 'muctuH cuuTaetr, 4TO MHTEPECHl HENPUTOAHBI AJIS
YSICHEHHUS CYU[HOCTH U OMNpEJeJIEeHUsS TpaHUIl MNPECTYNHBIX MOCIEJCT-
Buil. Kaxnoe mpecTymieHue HapymaeT OOJbIINNA 00bEM HHTEPECOB,
KOTOphie Oe3pa3iuuHbl JIJid YyroJOBHOTO mpaBa. Tak, yOulCTBO AUIIO-
MaTa NPUYUHAET BpeJ MHTEpecaMm rocyaapcTBa, €ro ceMbe U T.H., HO
3TU UHTEpEChl 0e3pa3JUUHbl I KBaJIU(PUKALUU NPECTYIJIEHUS U Ha-
3HAYE€HUs HaKa3aHWs, €cliu OyJIeT yCTaHOBJEHO, UTO YOHUCTBO COBeEp-
IIEHO Ha MOYBE PEBHOCTH, TaK KaK OHO OBIJIO HAaMpaBJIEHO HA pa3pylie-
HHE ero OBITOBBIX CBSI3€M W MOITOMY HMHTEpEeC OOHaApyXKHBaeTCsS 4depes
orHomenne.” O6GbEM OTHOIIEHHMM, HAPYUIAEMBIX NPECTYIJIECHUEM, MPH-
BeJIeHHBIM B KauecTBe npumepa B.K. 'nucTtuHbiM, oueHb OOJBIION, HO
HaAMpaBJIEHHOCTh I€HCTBUU BUHOBHOTO (MECTh Ha MOYBE PEBHOCTH) KaK
pa3 U MO3BOJIAT ONPEIEIUTh T€ OTHOWIEHHS, KOTOPHIM B MEPBYIO Oue-
peab NPUUYUHSAET BpeJ BUHOBHBIA (OTHOIIEHUS B chepe HEMPHUKOCHO-
BEHHOCTHU JXU3HHU, a HE B chepe BHENIHEH MOJUTUKH TOCYyapCcTBa).

Kpome storo, nmo maenntw B.K. ['muctruHa, HHTEpECH OTAEIBHBIX
cyOBEKTOB MOTYT HE COBIaJaTh C MHTepecaMu rocyaapctBa. Tak, co-
BEpIIEHUE TMpecTymiaeHus, npeaycmorpeHHoro c¢t.143 VK PC®O®CP
(cT.148 YK P®), He mo3BoisgeT OOBACHUTD HAJIMYUE 3ampeTa, chopmy-
JUPOBAHHOTO B HEM, TaK KaK rocy1apCcTBO HE MOYKET NpU3HABATh PEIIU-
THO3HBIE WHTEpPECHl T'pa)xJaH IEHHOCTHhIO, TpeOymrlei HX YroJIOBHO-
npaBoBOM oxpaHbl. Eciiu )xe paccMaTrpuBaTh 0OOBEKT MPECTYMJICHUS Ye-
pe3 MOHATHE «OOIIECTBEHHBIE OTHOIICHUSN», TO OOBEKTOM MpeCcTyImJie-
HUS CJeyeT MPpU3HaTh OOIIECTBEHHBIC OTHOUIECHUS MO MOBOAY OTIpaB-
JIeHUs PEIUTHO3HBIX KyJIbTOB.” B J1aHHOM cilydae HeNPU3HAHHE HMHTE-
pecoB B KadyecTBe 00BbEKTa MPECTyMJIEHUS OOOCHOBBIBAETCSA HECOBIIA-
JEHUEM HUHTEPECOB TocyjapcTBa U TpaxjaaH. OgHaKO €ClIM MHTEPECHI
rpakJlaH He MPOTHBOpEYAT MHTEpecaM JAPYrux JuI, obliecTBa U rocy-
JapcTBa, TO UX peaju3alus MOXKET OBITh MOCTaBJE€HA MOJ OXpaHy yro-
JoBHOTO 3akoHa. [locpencTBoM CyOBEKTHUBHOTO MpaBa peaju3yeTcs He
BeCh 00BbEM HMHTEpeca, a JHUIIb «OTMEPEHHBIN» CYOBEKTY CyOBEKTHUB-
HBIM MPABOM U «0GOPMIICHHBII» B 3aKOHHBIA (IIpaBOOXpaHsIEMbI) UH-
Tepec. DTy 4acTh MUHTEpeca, YAOBJIETBOPEHUE KOTOPOM BO3MOXKHO IY-
TEM pealu3aluu CyObEKTUBHOTO MpaBa, U CleAYyeT MPHU3HABATh dJe-
MEHTOM CTPYKTYPhl 00bEKTA MPECTYILIEHUS.

' Marysos H.A. JIuanocts. IIpaBa. Jemokpatus. C.126—127.
>Tnuctun B.K. Vkas. cou. C.83.
> Tnuctun B.K. Vkas. cou. C.69-70.
* Hodde O.C. Vkas. cou. C.109; I'pubanos B.II. OcymecTBlIeHnEe U 3aMUTA
rpaxaanckux npas. M., 2000. C.242; Muxanes U.FO. KpumunanpHoe GaHKpPOT-
ctBo. CIIG., 2001. C.62-63.
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Hymaercs, uto HenpusHanue B.K. ['mucTtuHbIM MHTEpECOB B Ka-
yecTBE 00BbEKTa MPECTYIMJIECHUs 00yCIOBICHO TEM, UTO MHTEPECH JTUU-
HOCTU HE€ BCErja COBMaJalT C MHTEpecamMH oOlecTBa U rocyaapcTBa.
OO0BEKTOM MpEeCTYMJIECHUS ClIEIyeT NPU3HABATh T€ UHTEPECHI JIMUYHOCTH,
peanu3anus KOTOPBIX HE HapyllaeT MpaBa JPYrHUX Ipa)kJaH U CIOCO0-
CTBYET Pa3BUTHUIO OOLIECTBA, MOAITOMY HMHTEpPEC CIOCOOCTBYET ysCHE-
HUIO COJEpKaHUS OONIECTBEHHOrO0 OTHOIIEHUS KaK O0ObEKTa MpecTyIl-
neHusi. COOTBETCTBEHHO O00BEKTOM MPECTYIJICHUS CIeyeT MPU3HaBaTh
npaBoOXpaHsieMble (3aKOHHbIE) MHTEpPEChl KaK OTPaXEHHYIO B O00BEK-
THBHOM TIpaBe JHOO BBITEKAIMNIYI0 W3 OOIMEro CMbIciIa HPUIUUECKYIO
JNO03BOJIEHHOCTh, BBIPAXAKIIYIOCSI B CTPEMJEHHUSX CYOBEKTa MOJIb30-
BaThCSA OMpEAEICHHBIMH OJlaraMu M TapaHTUPOBAHHYIO TOCYIapCTBOM,
a Takxe obOpamarhcs 3a 3alUTON B LENSAX YIOBICTBOPEHHUS CBOUX HH-
TEpECOB, HE NMPOTHBOPeYamuX oblerocyaapcTBeHusiM.' Tak, BOeHHO-
clly’KalllMil, cracas CBOI XH3Hb M MNOKUAas moJjie 00s, NEiCTBYET B
CBOUX JIMYHBIX MHTEPECAX, KOTOpble NPOTUBOPEUYAT UHTEPECAM JIPYTHUX
TI0fEH, a MOTOMY He MOIJIEXKHUT YrOJOBHO-IPABOBOM oxpaHe.’

VYdauTsiBasi, 4To OOUIECTBEHHbIE OTHOIIEHUS — 3TO OTHOLIECHUS
CyOBEKTOB MO MOBOAY MPEAMETOB, MOJ KOTOPBIMHU CJIEAYET MOHUMATh
BCE TO, UTO BKJIOYEHO B cdepy moTpeOHOCTEH Hrojaed, ¢ KOTOPBHIMHU
TECHBIM 00pa3oM CBSI3aHO MOHSATHE «HHTEpec», B GUIOCOPCKON U yro-
JOBHO-TIPAaBOBOMW JIUTEpAaType MHTEPECH paccMaTpHUBaIOTCsA Kak ¢opma
BHIPAXKEHHUs OOIIECTBEHHBIX OTHOMEHHUH.” DTO OCHOBBIBAETCSA HAa BhI-
CKa3bIBaHUM, UYTO «IKOHOMHYECKHE OTHOUICHUS KaXJIoro oblecTBa
IPOABIAIOTCA NMPEXAe Bcero Kak uurepecs».’ ITo muenuto E.K. Kaup-
’KaHOBa, UHTEpEeC W OOIIECTBEHHbIE OTHOMIEHUS COOTHOCATCS Kak SB-
JIEHUE U CYUHOCTh, I'JIe MHTEPEC BHICTYMAaeT BhIPaKEHUEM OOIIEeCTBEH-
HbIX OTHOWIEHUN. KaTeropum «sABIEHUE» U «CYLIIHOCTH)» BBIPAKAIOT CO-
OTHECEHHME MOBEPXHOCTHBIX U ITyOUHHBIX YPOBHEH NEHCTBUTEIBHOCTH.
CymHOCTh — BHYTPEHHSS, TJIyOUHHAS, CKPbITasi, OTHOCUTEIBHO YCTOM-
YuBasi CTOPOHA TOTO WJIM MHOTO SIBJI€HUs, ONpeENeNsionias ero npupo-
ny. SIBieHue — BHEIIHHUE, HaOJl0JaeMble, I3MEHUYUBbBIE XapaKTEPUCTUKHU
TOrO WM HMHOro mpeamera.” OxHako, kak mnosnaraer B.K. Tnucrum,

" Manbko A.B, CyGoues B.B. 3akoHHbIC HHTEpEChl KaK MPaBOBas KATErOPHSL.
CII6., 2004. C.73, 170.

> Kysnenos A.B. YromosHo-mpaBoBas oxpaHa nutepecos nuunoctu B CCCP.
M., 1969. C.31.

> Kpuyns A.M. Vka3. cou. C.27; Mockanenko A.T'., Mokpunckuii I'.B. Me-
TOJOJIOTUYECKHE NPOOIEMBI UCCIEIOBAHUS OOIMIECTBEHHBIX OTHOMICHUH M JTUYHO-
ctu. HoBocubupck, 1981. C.82-83; Jdemumon I0.A. Yka3. cou. C.49; N'ayxman
JILJI. Yka3. cou. C.63.

* Mapxc K., Durensc ®. Counnenns T.18. M., 1961. C.271.

> Kaupxanos E.K. Vka3z. cou. C.51, 56.
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00BEKT NpECTYIJIEHUS HEJIb3sl pacCMaTPpUBATh Yepe3 UHTEPEC, KOTOPbIH
BCErJla CKPBIT KaK «CYLIIHOCTb» M OOHapy>KuMBaeTcs B OOIIECTBEHHBIX
OTHOWIEHUAX, B KOTOPbIE BCTYyMAaeT JUYHOCTE.' TakuM 00pa3oM, BO3HH-
kaeT nportuBopeune. [lo muenuto E.K. KanpxkanoBa, mHTEpECH — 3TO
ABJIE€HHE, a OOLIEeCTBEHHbIE OTHOWEHUs — cymHocTb. B.K. I'muctun
CUUTAET, YTO OOIIECTBEHHBIE OTHOLIEHUS — 3TO SIBJEHUE, & UHTEPECHI —
CYLIIHOCTbH, MO3HABaeMas 4yepe3 ABIeHUe. PazHormacus o poau NOHATHH
«MHTEpEC» U «OOIIECTBEHHBIE OTHOIIEHUSA» B ONMPEIEIECHUN HENOCpe-
CTBEHHOI'0 O0BEKTAa MPECTYMJIECHUs 3aKJII0YalTCi B TOM, 4TO c(epsl
OOIECTBEHHBIX OTHOIICHHNA M XapaKTep HHTEPECOB pa3inudyHbl. Tak,
COBEPUICHHO OYEBHUIHBI OONIECTBEHHBIE OTHOWICHUS Kak OOBEKT mpe-
CTYINJICHUW NMPOTUB KU3HU, 3J0POBbS, CBOOOABI U JOCTOMHCTBA JTUYHO-
CTH, HOJUTHYECKUX M TPYAOBHIX MpaB rpaxjaad.” B To e BpeMs MHO-
rHe€ OTHOUIEHUs, MPEXJIE BCEro 3KOHOMHYECKHUE, CKPBITHI OT UX HENO-
CPEeACTBEHHOTO BOCHpUATHUS. Tak, BOZHMKAeT BONPOC B Liejecoobpas-
HOCTH OTBETCTBEHHOCTH 3a NpEANPUHUMATEILCTBO 0€3 perucTpauuu
uiu 6e3 nuneH3uu (ct.171 YK P®), Tak Kak ee Halu4ue B ONpeEaeiICH-
HOW CTENEHU MPEMmATCTBYET CBOOOJE MpPEeANPHUHUMATEIHCKOU AEsATEb-
HOCTU. HO yX01 SKOHOMHUKH «B TE€HbY» MPUYMUHIET BpeJ MHTEpPEcCaM ro-
cynapctBa (BO3MOXHOCTH (popMupoBaHuS OrojkeTa 3a c4eT cOOpOB,
HAJOTOB) U B KOHEYHOM CUETe MHTEepecaM rpaxiaH.

[ToaToMy HpPOTHBOMOCTABISATh MHTEpPEC M OOIIECTBEHHBIE OTHO-
HIeHUs HET CMBICJIA, TOCKOJbKY OOIIECTBEHHBIE OTHOILIEHUS SBISIOTCS
HCTOYHUKOM 3apOKJACHHS M CPEJACTBOM TNPETBOPEHHS HHTEpeca B
Kn3Hb. Co3/maBasi IEHHOCTH, CIOCOOHBIE YJIOBJIETBOPSATH ONpeJelieH-
Hbl€ BO3MOXXHOCTU (MHTEpPECHI), JIIOJU BCTYMAalOT B COIHAJIbHbIE CBSI3U
U OTHOIIEHHSA, COAEPKAHUEM KOTOPBIX ABISETCSH JEATEIBHOCTH €ro
YYaCTHUKOB, HAMpaBJIE€HHAS Ha peaju3aliio HHTepeca U YJAOBIETBOpE-
HUE Ha DTOW OCHOBE MOTpeOHOCTEH.” OOUECTBEHHBIE OTHOIIEHUS CJie-
IyeT paccMaTpuBaTh HE B CTATMUYECKOM IMOJOXKEHHUHU, KaK 3aCTHIBIIEE
oOpa3oBaHue, a B JUHaAMHKe (BCIEJICTBUE NOCTOSHHOTO H3MEHEHUS
OCO3HAHHBIX MOTpeOHOCTEH cCyOBbekTOB). [lo3TOMY COOTHOIIEHUE UHTE-
pecoB U OOLIECTBEHHBIX OTHOIIEHHUN, B 3aBUCUMOCTH UX OT XapakTepa,
3aKJIF0YaeTCs B JIMAJIEKTUYECKOM MPOSBICHUU MHTEepeca (CoaepkaHus)
B OOIIECTBEHHBIX OTHOMIEHUAX ((popme), MOPOXKIAAKIMUX HOBBIE OCO3-
HAaHHbIE MOTPEOHOCTU — HMHTepechl. Torga yxe oOLIECTBEHHbIE OTHO-
meHus (coaepx)aHue) MposiBASIOTCS B MHTepecax (popme). B 1o xe
BpeMsI MHTEpPEC KaK HAaIpaBJIEHHOCTb JNE€ATEIbHOCTH YYaCTHUKOB OTHO-

' Tnnerun B.K. Vka3s. cou. C.67.

> Tanuii B.S. Yka3. cou. C.69-76.

3 3amockosies B.II. IIpo6ieMa 06beKTa yroI0BHO-IIPABOBON OXPaHBI B cdhepe
MapKCHUCTKO-JT€HUHCKOU Teopuu wneHHocrtei. C.12; JlanynoB }O.A. VYronoBHO-
IpaBOBasl OXpaHa NPUPOABl OpraHaMu BHYTpeHHuUxX aeia. M., 1974. C.26.
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IIEHUM ABJISIETCS CIOCOOOM yCTAaHOBJIEHHUS OOIIECTBEHHBIX OTHOIIECHUH,
BBICTYMAIOMUX 00BEKTOM MPECTYIJICHUS.

CnenoBaTenbHO, UHTEPECH BHICTYNAKT CIOCOOOM YCTAaHOBJIEHUS
00IIeCTBEHHBIX OTHOWIEHUU. Eciu moHsITHE «OOIIEeCTBEHHOE OTHOIIE-
HUE» U €r0 COCTAaBHOW 3JEMEHT — BO3MOXHOCTh HE MOAAAITCA WU
TPYAHO MOJAAI0TCS BUAOBOU AuddepeHnnanum, To 3TOr0 HEJIb3s CKa-
3aTh O HOCHUTEJEe 3TUX BO3MoOXHOocTeh. Kaxablil cy0ObEeKT OTHOIIECHUM
ABJSIETCA YYAaCTHUKOM HE OJHOTO, a MHOTMX OTHOIIEHUW. B KOHKpeT-
HOM B3aUMOJICUCTBHUU C JAPYTUMH YJIEeHAMHU OOIIECTBA YEJIOBEK BBICTY-
MMaeT HE KaK HOCHUTEJNIb BCEX BO3MOXHOCTEMN, a KAK HOCHUTENIb TO OJHUX,
TO APYrux Bo3MoxHOCTel. [[03TOMy TOBOPUTH O TUYHOCTH KaK 00ObEK-
T€ YTOJIOBHO-NIPAaBOBOW OXpaHbl MOXHO JHIIbL B OO0IIEeCOUMOJOTHYE-
CKOM TIJIaHE Ha YpOBHE o0mero o0beKTa mpecTyrieHus (00beKTa yro-
JOBHO-MPaBOBOW oXxpaHbl). Ho, yduThiBass «IOJIUCOLUAIBHOCTHY» JINY-
HOCTH, KOTOpas HE MO3BOJSIET KOHKPETH3UPOBATH OOBEKT MpECTyIjie-
HUS, JJIS OTIpeJleJIeHUs] HEMOCPEJCTBEHHOTO 00beKTa HEOOX0AUMO yUH-
THIBATh T€ COLUMAJIbHBIE BO3MOKHOCTH, IPOTUB KOTOPHIX NPECTYMNJIEHUE
HampaBieHo. [losBrenune B OcoOGennorr yactu YK P®D HOBBIX TiaB
OOBIYHO BBIpaXkaeT CTpPEeMJIEHHE 3aKOHOJATEJNIsi MOCTAaBUTh B YCIOBUS
0co000il oXpaHbl ONMpeJeleHHbIe UHTEPECH TOTO MJIM MHOTO YYaCTHHUKA
OOIIECTBEHHBIX OTHOMICHUN HIM YCHIUTHh HUX oXpaHy. OJHOPOTHOCTH
O0IIECTBEHHBIX OTHONICHUH, OXBATHIBAEMBIX MOHATHEM POJOBOTO 00B-
€KTa, MOXET ONpENENAThCA OJHOIIAHOBOCTHIO HMHTEPECOB, paau BO3-
HMKHOBEHMA KOTODPHIX U CYI[ECTBYIOT 3T oTHomeHus.' Tak, IO.E. Ily-
JOBOYKHUH OOOCHOBAHHO pa3rpaHMYMBAET MPECTYMJICHUS MPOTHUB HECO-
BEPUIEHHOJETHEr0 (4acTh) U NPECTYMJIEHUS, I'JI€ HECOBEPUIEHHOJIETHU N
BBICTYINAET MOTEpHEeBIIUM (IIeJioe), TaK KakK B JIIOOOM MPECTYNJICHUH
NPOTUB HECOBEPIICHHOJETHETO OH SIBJSIETCS MOTEPIEBIINM, HO HE BCS-
KO€ MPECTYIJIEHUE, 1€ MOTEPNEBIIUM BBICTYNAE€T HECOBEPUIECHHOJET-
HUM, SABJSETCS NpECTyIJIeHUEeM NpoTuB Hero. K mpectymieHusm mnpo-
THUB HECOBEPIIEHHOJIETHUX OTHOCSITCS T€ MPECTYIJIEHUS, B COCTaBE KO-
TOPBIX BO3PAacCT MNOTEPNEBUIET0 OTHECEH K KOHCTUTYTUBHBIM MpHU3HA-

KaM.>

" ®ponos E.A. O6BEKT YroJOBHONPABOBOH OXPAaHB M €ro POIb B OPTaHM3a-
uuu 60pbOBI ¢ MOCATraTelbCTBAMU Ha COLMATMCTHYECKYI0 coOcTBeHHOCTh. C.13-
14; Hukudopo b.C. O6 o6bvexTe mpectymieHuss nmno COBETCKOMY yTrOJOBHOMY
npaBy // CoB. roc. u mpaBo. 1956. Ne6. C.69.

> Mynosouknu FO.E. OTBETCTBEHHOCTh 3a MPECTYIUICHHS TNPOTHB HECOBEP-
IIEHHOJIETHUX MO poccuiickoMy yrosoBHomy npany. CII6., 2002. C.69-70. Tak,
HEHACUJIbCTBEHHOE IOJIOBOE CHOLIEHUE, YIOTPEOJEHUE AJKOTr0asd MPECTYMIECHUS-
MU He ABAATCs. Ecium Takue AedCTBUS COBEPHIAIOTCA B OTHOLIEHUU HECOBEP-
IIEHHOJETHET0, TO OHU ABIAIOTCA npecTtynHbiMU. CMm.: Tpodumor H.U. Yronos-
HO-TIpaBOBasi OXpaHa JAYXOBHOTO MU (PU3MYECKOTO pPa3BUTHUS HECOBEPIICHHOJET-
Hux. Upkyrck, 1973. C.26-28.
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PaccmoTpeHne uHTEpeca Kak HAllpaBJIEHHOCTU NEUCTBUU U BO3-
MOXHOCTHU JEMCTBOBAaTh CYOBEKTOB OTHOIIEHUNU OMpe/eeHHbIM 0o0pa-
30M TaKKe€ BJIMAET M HAa 3aKOHOJATEJIBHOE ONpEIEICHUE YMBICIA U HE-
octopoxHocTH. [lo obocHoBanHoMy MHeHuto H.W. 3aropoanHukosa,
€CclIM NpPU3HAaBaTh HEMOCPEACTBEHHBIM OOBEKTOM OOIIECTBEHHBIE OT-
HOIIEHUSA, TO AJSI YCTaHOBJIEHHUS 00BbEKTA MPHU COBEPIIEHUHU YMBIIIJIEH-
HBIX MPECTYNJIEHUN HEOOXOAMMO YCTaHaBJIMWBATh YMBICEI BHUHOBHOTO
Ha NpPUYMHEHHUE BpeJda KOHKPETHOMY OOLIECTBEHHOMY OTHOILIEHHUIO.
CnenoBaTenbHO, A1 BMEHEHUS JULY yOUMMCTBA HEJOCTATOYHO yCTaHO-
BUTh, YTO BHMHOBHBIA CO3HABaJ OOIIECTBEHHYI ONACHOCTH JHUIIEHUS
KHU3HU, HEOOXOJAMMO J0Ka3aTh, YTO €ro yMbICeJ OblI HampaBJIEeH Ha
IpPUYMHEHUE Bpella KOHKPETHOMY OOIIECTBEHHOMY OTHOILIEHHIO, YTO
BpSAJA M BO3MOXHO MPOCTHIM IpakjaHaM BCJIeJCTBHE aOCTPaKTHOCTHU
MOHATHS «OONIECTBEHHBIE OTHONICHHUs».' B Teopuum mnpu oOmMUCAHUU
YMBICJIa U HEOCTOPOKHOCTHU C LI€IbK KOHKPETU3ALUU MpPEIAMETA NPEX-
BUJEHUSA MPEIJIONKEHO YCTAaHABJIMBAaTh OCO3HAHHE HE OOIIECTBEHHOU
ONAaCHOCTHU JEWCTBUM M MNpPEeABUIEHHUS HACTYIJIEHUS OOIIECTBEHHO-
OIIACHBIX MOCIEINCTBUM, (BbIpa)karolleiics B HAPYLWIEHUU HOPMAJbHOTO
GYHKUIMOHUPOBAHUS CUCTEMbl OOIIECTBEHHBIX OTHOLICHUN ONpeaeieH-
HOro tuma. — B.B.), a 00mecTBEeHHONW 3HAYMMOCTHU CBOMX AEUCTBUHU U
npeaBUAEHUE BO3MOKHOCTH NPUUYMHEHUS Bpela UbUM-IM00 HHTEpecaM
JUYHOCTH, O0LIecTBAa U rocyaapcTBa, (KOHKPETHBIM CyOBEKTaM OTHO-
meHui. — B.B.).” D10 u36aBUT NPaBONPUMEHUTENS OT HEOOXOAUMOCTH
yCTaHAaBJIMBAaTh OCO3HAHUE BUHOBHBIM OOLIECTBEHHON OMAaCHOCTU CO-
BEpIIAEMBIX NEHCTBUN U COOTBETCTBEHHO OCO3HAaHUs NPUYUHEHUS Bpe-
1a O0IECTBEHHBIM OTHOIIEHUSIM KaK TUMHU3UPOBAHHBIM CBSA3SIM.

Takum o6pazoM, paccMOTpeHHE HHTEpeca KaK HalpaBIE€HHOCTH
NesTeIbHOCTH U BO3MOXHOCTEH ONMpPEJeJICHHOTO MOBEACHUA CYOBEKTOB
OTHOUIEHUM MO3BOJIUT, BO-NIE€PBBIX, YCTAHOBUTH COLMAIbHBINA XapaKTep
MOCJIEICTBUIM NPECTYIJIEHUS U YCTAHOBUTH OOBEKT MPECTYIJIEHUS; BO-
BTOpPBIX, cucTeMaTuzupoBaTh HopMbl Ocobennoit wactu YK P®D mno
rjaBaM Ha OCHOBAaHHMU OJHOPOJHOCTH HMHTEPECOB CYyOBEKTOB OTHOIIE-
HUW; B-TPETbUX, KOHKPETU3UPOBATh NPEAMET NMPEABUAECHUS UHTEIIEK-
TYaJIbHOTO MOMEHTA BUHBI.

" 3aroponuukos H.M. OGbeKT NpeCTYILICHUS: OT HACOIOTH3ANH COIepPKAHU
K ecTecTBeHHOMY noHsaTuio. C.11.

2 Kynsirun B.B. BuHoBHas OTBETCTBEHHOCTh M CYOBEKTUBHOE BMEHEHHUE B
yrojsoBHoM mnpaBe. Xabaposck, 1996. C.48; Bekxnenko C.B. [lonsTue, CynmHocTb,
cojepxanue u (Gopmbl BUHBI B yroiloBHoM mnpaBe. Omck, 2002. C.149, 162;
CxusipoB C.B. Buna u moTuBsl npectynnoro nosegenus. CII6., 2004. C.38, 49.
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2.4. IIPUMMHEHUE BPEJA OBIIECTBEHHBIM OTHOIWEHUAM
KAK OCHOBAHUE OBIIECTBEHHOM OITACHOCTH
NPECTYIJIEHUA

OnHuUM U3 NOBOJOB HE MNPU3HAHUS OONIECTBEHHBIX OTHOIIEHUM
00BbEKTOM NPECTYMNJIECHUS SIBIAETCA HESICHOCTH TOTO, UYTO X€ MPOUCXO-
IuT ¢ HUMU 1nociie npectymiaeHus. Kak monaran B.H. KyapsaBues, Bpen
OT NPECTYMJIECHUS BhIPAXKAETCS B Pa3pbiB€ COOTBETCTBYIOIIETO OTHOIIIE-
HUSI, BOCIPENSITCTBOBAHUU €Tr0 CBOOOJHOMY Pa3BUTHUIO UJIK U3MEHEHHUIO
€ro B HalpaBIEHUH, IPOTHBOPEYAIEM €TI0 COIMAILHOMY Ha3HAYEHHIO. '
[To MHEHHIO IPYTUX aBTOPOB, MPECTYMHBIM Bpea MPOSBIAETCS B TaKHX
dbopmax, kak: 1) pakTuyeckoe YHUUTOXKEHUE OTHOLIECHUH; 2) UX BHYT-
pEHHEEe KaueCTBEHHOE HM3MEHEHHE, BhIpa’)kalolleecsi B HEBBIMOJHEHUU
Cy0OBbEKTOM CBOUX MPaBOBBIX 00s3aHHOCTEN; 3) cO3/1aHME HOBOTO aHTHU-
obmecTBeHHOTO OoTHOomeHus. [locnenuss popma Hambosee YETKO BHI-
pa)kaeTcs MpU BOBJICUYECHUHM HECOBEPIICHHOJETHETO B COBEPIICHUE TMpe-
CTYNMJICHHUS, KOTJa HE TOJBKO pa3pyliaeTcs OTHOIIeHHE, obecredu-
Balollee ero HpaBCTBEHHOE pa3BUTHE, HO U BO3HHMKAET HOBOE, aHTHOO-
I[ECTBEHHOE OTHOIMIEHHE MEXJY HECOBEPIICHHOJETHUM M MPECTYMNHHU-
KOM. >

[Ipu penmieHMU Bompoca 0 NPUYMHEHHUH BpeJla OOMECTBEHHBIM OT-
HOIIICHUSM HE00XO0JMMO, BO-TIEPBHIX, MPOBOJAUTH pa3Indne MEXaAy 00-
N[€CTBEHHBIMU OTHOIICHUSIMHU M COLMAJIBHON CBSI3HI0 KaK MEPBUYHBIM
3JIEMEHTOM OTHOIIEHHUM, 3aKJIIOUYaAIOIIEeecss B TOM, YTO CBSI3b MOJXKET H3-
MEHUTHCA MPU BO3JEHCTBUU HA B3aUMOJEHCTBYIOIIME CTOPOHBI, a OT-
HOIIEHUE — HET.’ BO-BTOPBIX, OTMETUTH, YTO NPECTYIJIEHUE NPUUMHAET
Kak (pakTudeckuil BpeJ KOHKPETHBIM CYOBEKTaM Ha YpPOBHE COIHAJIb-
HOMW CBSI3M, TaK U MOJUTHUUYECKHUN — TOCYJapCTBY M MOpaJIbHBIN — oO1Ie-
CTBY Ha yPOBHE OOINECTBEHHBIX OTHOLIECHUMN. "

['oBOpHUTH O pa3pbhiBe MPECTYIJIEHUEM OOIIECTBEHHOTO OTHOIIE-
HUSI MOJXXHO YCJIOBHO, JIMIIb Ha YpPOBHE COIMAJbHOW CBA3U, KOTJa
CYOBEKTHl JHUIIAIOTCSA BO3MOXXHOCTH peaiM30BbHIBATH CBOM IMpaBa JHOO
peanu3anus STOM BO3MOXHOCTH CYIIECTBEHHO 3aTpPYyJHSIETCS, KoOTrIa

" Kynpseues B.H. O6bexTuBHas cTopoHa mpecTymieHns. M., 1960. C.134.

> Imuctur B.K. Ykas. cou. C.86; Kapaun A.b. CoumanbHas CYIHOCTb IIpe-
CTYHHBIX mociaeactBuii // Bectuuk JIT'Y., 1982. Ne5. C.73.

> To6onkun I1.C. Yka3. cou. C.95.

* O nBOiCTBEHHOM XapakTepe Bpeaa CBHACTEIbCTBYET MPUMEHEHHE K JIHIY
JBOMHOTO TOCYIapCTBEHHOTO MPUHYXICHHSA: BO3JIOKEHHE 00S3aHHOCTU BO3MeEC-
THUTh NIPUYMHECHHBIN ymepO W MpuBJIEYEHHUE K YTOJOBHOW OTBETCTBEHHOCTH. CM.:
IopOy3a A.Jl., CyxapeB E.A. MexaHu3Mm mnpecTymHoro mocsararensctBa // Yro-
JOBHOE MpaBo B O00pbOE C MPECTYMHOCTHIO: MEXBY3. ¢O. Hayd. Tpynaos. Cepa-
moBck, 1987. C.4-15; llIlmmko U.B. Yka3. cou. C.166-182.
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noTepneBlieMy npuuuHseTcs dakTuueckud Bpen. Paccmorpenue o00-
I[€CTBEHHBIX OTHOUIEHUN HA MEPBUYHOM YpPOBHE (COLUAIILHOW CBS3H)
MO3BOJISIET YSACHUTH (aKTUUECKUU Bpea. B 3aBUCHUMOCTH OT CTENEHU
MOBPEXKJACHUS OONIECTBEHHBIX OTHONMIEHUW B €JUHUYHOM, UHIAUBUIY-
QJIbHOM HMX MPOSIBJICHHU Ha ypoBHe couumaibHou cBaA3u H.M. Kopxkan-
CKUU BBIJEJSET CIEeyIOIUe BUABI BO3JACUCTBUS Ha OOLIECTBEHHBIE OT-
HOILICHUS: UX YAaCTHYHOE U3MEHEHHE, NPOSBIAKIICECS JIMIIb B HU3ME-
HEHUH MOBEJCHUS OJHOrO0 W3 YYAaCTHUKOB OTHOIIEHHS; MOBPEKICHUE
OOIIECTBEHHBIX OTHOUIEHUNW B UX €JUHUYHOM MPOSBICHUHU, KOTOPHIE
MOTYT OBITh BOCCTAHOBJIEHBI (HANpHUMEP, BO3BPAIICHUE MOXHUIIEHHOTO
MMYlIIeCTBa, BOCCTAHOBJIIEHHME Ha pabdOTe HE3aKOHHO YBOJEHHOTO U
T.I.); MOJIHOE pa3pylleHUEe OOIIECTBEHHOrO OTHOMIEHHS B €IMHUYHOM
€ro mposBJIeHHH. B TO e BpeMs caMa cHCTeMa OOINECTBEHHBIX OTHO-
HIE€HUI, TUNU3UPOBAHHBIX CBsSI3€M cTabUIbHA U MPECTYIJIEHUE HE MO-
KET €€ U3MEHUTh. [IpeaMeTsl U J10AU JHUIIb BKIKYAKTCA B HEEC U BbI-
ObiBatoT U3 Hee. Jlaxe B CBSI3U C THOEINBIO YEJOBEKAa UM MOXUIIEHUEM
UMyllecTBa OOINIECTBEHHbIE OTHOIIEHHUS HE MOBPEXIAIOTCA, TaK Kak
NpU MOXHWIIEHUHM 32 MOTEPIEBIIMM OCTAETCS MPaBO COOCTBEHHOCTHU B
OTHOIIEHUHW MOXHUIIEHHOTO uMmylnecTtBa. [loatomy, mwoboe mpectyrie-
HHE OOIIECTBEHHBbIE OTHOUICHHUS HE pa3pyllaeT U HE YHUUTOXKAET, a
nmuinb HapymaeT.” ITo maenuo JI.U. CnupugonoBa, yuuTeiBas, 4TO 00-
NI€CTBEHHBIE OTHOILIEHUS — 3TO OTHOWIEHHWS MEXAY JNIOAbMH, a HE Be-
HaMi U UMEIOT 0€3TMYHOCTHYIO MPUPOAY, TO HU BOp, HU yOwuiina, HH
TEPPOPUCT HE MOTYT MOKOJeOaTh HU MHCTUTYT COOCTBEHHOCTH, HH IO-
JUTHYECKUE OCHOBBHI 00IIecTBAa. YTOJOBHOE MPAaBO OXpaHAET JUIIb M-
NUpUYECKUE TMPEANOCHIJIKH CYIN[ECTBOBAHUS OONIECTBEHHBIX OTHOIIE-
HUU: Jroaei, ux cpeny oOMTaHUS U OOIIME YCIOBUS MEXKIMYHOCTHOTO
cymecTBoBaHus (roCy1apcTBO, MPaBOBbIE YCTAHOBJICHHUS ).
[Ipectynnenue HapymaeT OpraHU3alui0 OOIMIECTBEHHBIX OTHOIIE-
HUM, IPUYUHIET HEMATEPUAJIbHBIM BpEJ, BbIPAXKAIOIMIUNCSI B UX J1€30P-
raHU3aluu, TOJAPbIBE NTUCIUIIJIUHBI U aBTOPUTETA MpaBa, BOCHPENATCT-
BOBAaHUM HOPMAaJbHBIM MpolleccaM (GYHKIIMOHUPOBAHUS W Pa3BUTHS

' Kopxaucknit H.M. OGBEKT M HpeAMET YroJOBHO-TPAaBOBOH OXpaHbl B

CCCP: aBToped. nucc. ... noKT. opua. Hayk. M., 1981. C.26.

> Cyxapes E.A., Top6ysa A.Jl. TpagHIHOHHBIC MPEACTABICHAS O MEXaHH3ME
NpecTymHOTOo mocsiratenbcTBa // [IpoGieMsl COBEpIIEHCTBOBAHUS YIrOJIOBHOTO 3a-
KOHOJAaTeJbCTBA HAa COBPEMEHHOM »J3Tame: MexBy3. c0. Hayud. TpynoB. Cmepn-
JoBCcK, 1985. C.21.

3 Crimpuznonos JLU. Cormonorust yronosroro npasa. M., 1986. C.47. ITpexcrasisiercs,
yTo Teppopuctudeckuit akt (c1.205 YK P®), a taxke yOMICTBO roCyIlapCTBEHHOTO JESTENS
(c1.277 YK P®) MoryT nokosne0aTh OCHOBBI KOHCTUTYLIHOHHOI'O CTPOS KaK YCIOBUE PAa3BUTHS
oOrmiecTBa.
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obmecTBa.' COOTBETCTBEHHO HAPYLIAKTCS HE CaMU OOIECTBEHHBIE OT-
HOIIEHHUSI, a ME€XaHU3M HUX (YHKIMOHUPOBaHUS Kak cucTeMmbl. «llpe-
crynienue, — ormedaetr A.U. MapueB, — npeacrasiasetr coboil oqUH U3
BUJIOB TNpeoOpa3zoBaTeibHOU JEATEIbHOCTH, MOCKOJbKY, CcoOBeplias
npectymnjieHue, CyObeKT NPOU3BOIUT B 00BEKTE ONpEJEJICHHbIE H3ME-
HEHUS MU CO3Ja€T CBOEU AEATEIBHOCTHIO MPEANOCHIIIKH TaKUX HU3ME-
HEHUW. OTH U3MEHEHHSA HOCSAT AECTPYKTUBHBIM XapaKTE€p U B COLMAJIb-
HOM MJaHE OTPUIATEIbHO CKa3blBAIOTCA HAa (YHKIMOHUPOBAHUU YEJO-
BeKa, o0mecTBa WK rocyaapcTBa».” IIpecTymieHre HapyllaeT ymops-
JOYEHHOCTh CHCTEMBl OOIIECTBEHHBIX OTHOUIEHUH  COLMANIBHO-
MCUXOJOTUYECKOro (MOPOXKIAAET HEJOBEPUE K TOCYyJAapCTBEHHOW Bia-
CTHU) U UHAMBUAYAJIbHO-TICUXOJOTUUYECKOTO XapakTepa (BOSHUKHOBEHUE
YyBCTBa cTpaxa 3a coOCTBeHHYI Oe3zomacHocTb). Kpome sToro, mpe-
CTyIJICHHWE TOJaeT MPUMEP HEYCTOWUYMBBIM YlieHaM oO0IiecTBa, KOTO-
pBIC BUIST B €r0 COBEPIICHUH CIIOCOO yJTOBJIETBOPEHHS CBOMX MOTPeO-
HOCTEMN 3a cUeT APYrux JIHIl, o0umecTBa, rocyaapctaa.’ IlosTomy B TEO-
pUM YTOJOBHOTIO NpaBa BBIACIAIT JBAa YPOBHS mociueacTtBuil. IlepBoii
YypOBEHb (NEPBUUYHBIEC MOCJIEACTBHS) BbBIPAX)AECTCS B TOM, YTO NPECTYII-
JIEHWE NPOU3BOJUT U3MEHEHHS B COIMAJIbHOU NEUCTBUTEIBHOCTH (BpeE-
JOHOCHOCTh KaK COAepKaHUe OOIeCTBEHHOW OMAacHOCTH), BTOPOH (Kak
BTOPHUYHBIE MOCIEACTBUSA) — B TOM, YTO NPECTYMIEHUE CO3AET YIpo3y
Ka4e€CTBEHHOTO M3MEHEHHUS YCJIOBHUN CYIIECTBOBAHUS BCEro oOIIecTBa
(mpeneaeHTHOCTh KaK BO3MOXXHOCTh MOBTOPEHUS MPECTYIJICHUS B Oy-
nymem).’

Omubka B MCCIEIOBAHUN MEXaHU3Ma NMPUYUHEHUS MPECTYMICHH-
€M Bpena OOIIECTBEHHBIM OTHOMICHHUSM 3aKJII0YaeTcs B TOM, UYTO €T0
00bEM OTpaHUYMBAETCSA paMKaMU KOHKPETHOTO COCTaBa NMpEeCTYIJIECHHUS,
B TO BpeMs KakK OOIIeCTBEHHAs OMAaCHOCTH SIBJISIETCS KaTeropueil couu-
allbHOM, a HE YyroJOBHO-IIPAaBOBO, MOATOMY €€ HEOOXOIMMO HUCKATh 3a
npejaelaMy YroJOBHOTO IpaBa KaK COBOKYIHOCTH IPaBOBBIX HOpM. B

' Anekcees C.C. CoumanpHas IIEHHOCTh MpaBa B COBETCKOM oOmiecTBe. M.,
1971. C.57.

> Mapues A.U. O6mue Bompock ydeHus o npectymiennn. Omck, 2000. C.7.

> Huxudopos B.C. Hakazaume u ero neam // Cos. roc. n mpaso. 1981. Ne9.
C.66—67; ®unumonoB B.J[. OOGcTosTenbcTBa, ONPEACHAIONIUE CONECPKAHUE U KOH-
CTPYKIHIO cocTaBa npectynienus // Yronosuoe npaso. 2003. Ne2. C.83.

* Mapues A.M. Vkas. cou. C.5; Illecaep A.B. ComepxaHue 0GI[eCTBEHHOI
OMACHOCTH MpeCcTymiaeHus // AKTyallbHbIE IPOOIEMBl TE€OpPUH OOPHOBI C MpecTyMm-
HOCTbIO U NPaBONPUMEHUTEIbHON NpakTUKU: MexXBYy30BCKUI. COOpPHUK HaydH.
TpynoB. Bein.5 Kpacnospck: Cu6tOM MBJI Poccuu, 2002. C.31.

> Hepmsakos FO.A. O MexaHM3Me IPECTYNHOI0 BO3ACHCTBHS HA CHCTEMY 00-
IIECTBEHHBIX OTHOIIEHUU // YTONOBHAs OTBETCTBEHHOCTh U €€ peaju3amusi: MexX-
By3. ¢60. Kyii6pimen, 1985. C.13-14; KoBane M.HM. [loustue mpectynjieHus B
COBETCKOM yrojoBHoM mnpase. C.59.
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cBsi3u ¢ 3TuM, E.}O.IlepMsakoB BbIJiesseT TPU HANpaBJICHUS HaAPYIICHUS
npectynjeHueM (YHKIMOHUPOBaHUS OOIIECTBEHHBIX OTHOIIEHUU. Bo-
MEPBBIX, MPECTYIJICHUE 3aTPYAHSET BHINOJHEHUE YJieHaAaMH OOIlIecTBa
COIMaJbHO TOJE3HbIX (YyHKIUN. BoO-BTOPHIX, BOCHPENsITCTBYET BOC-
NpPOU3BOJACTBY COIUAJIBbHO 0A00psieMbix ¢dopM pAesaTenbHOCTU. B-
TPEThUX, MOXKET JUIIUTH OOIMIECTBO MPEANOCHIIOK €ro CYIECTBOBAHUS
(HampuMep, COBEPINEHUE NPECTYIIEHUN MPOTUB YKOJIOTHH). '

Heob6xonumo paccMoTpeTb MEXaHU3M BO3JAEUCTBUS MpecTyIlie-
HUSI Ha OOIIECTBEHHbIE OTHOUIECHUS IO BBIJCJICHHBIM HAMpPaBICHUSIM.
[lepBoe HampaBlieHHE XapaKTEPU3YETCS MPUUYUHEHUEM IMOJUTUYECKOTO
Bpela, BbIPa)XamwIllerocs B TOM, YTO BUHOBHBIM HapylIuJ O00SI3aHHOCTH
HE COBEpIIaTh NpecTyriaeHus. Hapyuienne ycTaHOBJIEHHBIX TOCYAapCT-
BOM 3alpeTOB IMOKa3blBaeT clIaboCTh rocynapctBa u GpopMupyer 4yyB-
CTBO HE3allMIIEHHOCTHU Yy MPABOMOCHYIIHBIX T'paxaaH. [lonutudeckuit
Bpel cucTeMe OOLECTBEHHbIX OTHOUIEHUHN sBIsETCS Oo0Jiee MUPOKUM
NOHSTHEM, YEM MOJUTHUUYECKHU BpeJ KaK MOCIEACTBUA ONPEAEICHHBIX
npecTynjieHui, Hanpumep, npeagycMorpeHunsix ct.ct.141, 280 YK PO.
Kpome 3TOr0, mocsiraTeabCTBa Ha TOCYAapCTBEHHBIE YCTAHOBIECHUS KaK
yCJIOBHE HOPMAJbHOTO GYHKIIMOHUPOBAHHS 00IIECTBA MOTYT MPUBECTHU
K 0CJabJeHUI0 TOCYJapCTBEHHOW BJIACTH, HAIPUMEP, MPH COBEPUICHUHU
NpPEeCTYNJIEHUN, MPEAYCMOTPEHHBIX CT.CT.277-279 YK PO®.

Btopoe HanmpaBiieHHE XapaKTEpPU3YETCSA NPUYUHEHHUEM MOpaJIbHO-
ro Bpena o0mecTBYy, BhIPaXawlerocs B BOCIPENITCTBOBAHUU BOCIPO-
M3BOJICTBA COILMAIBLHO 0J00psieMbiX GOpPM JEATEIBbHOCTH, MOCKOJBKY
NpEeCTYIJICHUS! MPOBOIHUPYIOT HEYCTOWYMBBIX YJIEHOB 00IIEeCTBa K CO-
BepIlIeHHUIO TTpaBoHapymeHuii. Haubonee yeTko 3TO BhIpakaeTrcs B He-
3aKOHHOM 0O0OOrameHuu B pe3yJibTaTe COBEPIICHHUS MPECTYIJICHUS.
Kpaxka He TOJNBKO MPHUUYUHSET UMYHIECTBEHHBIN yniepd COOCTBEHHUKY
WKW BJaJeibIly UMYIIECTBA U BBI3BIBACT B HEM YYBCTBO OOUJBI U He-
CIpPaBEJIMBOCTH, HO WM (HOPMUPYET Mapa3sUTUUYECKYH TCHUXOJOTHIO Yy
BOopa M cmocoOcTByeT ee popMupoBaHuto B obmectBe. TemM cambiM 00-
IECTBY B LIEJIOM, €I0 MAEOJOTUU NPUUUHAETCA MOpalnbHbIi Bpen.” Tak,
B.B. Mans1ieB, Beigeass B KaueCTBe 00BbEKTAa XHIIEHUN HE TOJBKO OT-
HOIIEHUSI COOCTBEHHOCTH, HO U OTHOIICHUS IO paclpereeHUI0 MaTe-
puanbHbIX O0Jar, orMedaeT: «OO01MECTBO, HE PEeTyJUpPYIOIIee U HE oXpa-
HSIOIIee TaKhe OTHOIICHHS, PUCKYET B30pPBAThCS M3HYTPU B CHUJIY HeE-
CIEepXKUBAEMBIX MPOTUBOPEUUN MEXJY ero ujieHaMu. Bo BCIkoM ciy-
yae moJo0HOe OOMECTBO HE MOXET CUMTATHCS HU MPAaBOBBIM U COIIU-

" Tepmsxos F0.A. Vkas. cou. C.13-14.
> KosaneB M.M. IIpo6neMsr yueHus o6 06BEeKTHBHON CTOpPOHE COCTaBa mpe-
crymiaenus. C.81.
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aJIbHBIM, HU JEMOKPATHYECKUM M CIPABEMIMBBLIM». JlaHHOE II0JIOXKE-
HUE MOJKPEIISeTCS aHallu30M COOTHOIIEHHS CaHKIUW, YCTaHOBJEH-
HBIX 3aKOHOJATeJeM 3a KpaxXy, MPUUUMHHUBINYIO 3HAYUTEIBHBIN yliepo
(m.»B» 4.2 c1.158 YK P® - g0 matu jeT numeHus cBOOOAbI), Korja
COOCTBEHHUK WIJIM BIlaJiejel] JHUIIAeTCd BO3MOXKHOCTH IOJIb30BaThCS
CBOMM HMYIIECTBOM MU NPOUCXOJUT HEMpPaBOMEpHOE 0oOOrameHue BU-
HOBHOTO ¥ YMBIIIJIEHHOE YHHUUTOXEHUE HIU MOBPEXKIECHUE UYKOTO
UMyllecTBa, NOBJEKIIee MNPUYMHEHHE 3HadYuTelbHOro ymepoda (4.l
ct.167 YK P® - no AByX J€T NUIIEHUS CBOOOJBI), KOTAa MOCIEICTBHS
BBIPAXKAIOTCS B JIMIIEHUU COOCTBEHHHMKA WU BJaJejblla BO3SMOXHOCTH
MOJb30BATHCSA CBOUM UMYIIECTBOM.

OnHuM U3 NMPOSIBICHUN NPUUYMHEHHUS MOPAJBHOTO Bpeaa oOuiecT-
By SIBJSIETCSA COBEpPUICHUE MPECTYMJIEHUUW MPOTHUB HECOBEPIICHHOJIET-
Hux. Tak, npectymienue, npeagycMmorpessoe ¢t.135 YK PO, npuunHs-
€T BpeJ HE CTOJbKO HECOBEPIICHHOJETHEMY, CKOJBKO BCEMY OOIIeCT-
By.” KpoMe 3TOro, BOBIE€YE€HHE HECOBEPIIEHHOJNETHUX B IPECTYIMHEIE
rpynnsl s copepumeHus npectymieHuil (ct.150 YK P®) mopoxaaer
TaKoe TOCIEJICTBUE, KaK MepepokjaeHne HedhopMaJbHON Cpebl MO3H-
TUBHON cCOLMANM3allUd B HETaTUBHYIO M OKAa3bIBA€T OTPUIATEJIbHOE
BJIMSIHUE HA OCHOBHBIE MHCTUTYTHI COLIMANIM3AIMU MMOIPACTAOLIETO MO-
KoJeHHs.” MopanbHbI Bpel OOMIECTBEHHBIM OTHOINEHUSAM SBJISAETCS
0ojee MUPOKUM MO 00BEMY, YeM MOpaJbHBIM Bpea B BHUJIIE MOCIEICT-
BUsl MPECTYNJEHUS KaK NpU3HaKa OO0OBEKTHUBHOW CTOPOHBI, HApUMED
NpeCcTYyNJICHUU, MPEeAYCMOTPEHHBIX CT.CcT.129 u 130 YK PO®.

TpeThe HampaBJeHUE BBIPAXKAETCA B YHUUTOXKEHUU CPeIbl 0OUTA-
HUSL B pE3YyJIbTaT€ COBEPIICHUS MPECTYIJIEHUH NPOTUB DHKOJOTUHU
(cT.cT.247, 248, 250-258, ¢1.358, 4.3 ¢1.205 YK P®). Oxpana skoio-
ruu oOycliaBiuBaeTcss 3a00TOM O COXpaHEHUM JJIs YEJIOBEUECTBA JKHU3-
HeoOeCneuynBaWIIUX YCIOBUM: BO3JyXa, BOJbI, MPOJAYKTOB IMUTaHUS,
YHUYTOXXKEHHUE KOTOPHIX HE IMO3BOJHUT BOCHPOU3BOJUTH COILUAIbHBIE
CBSI3M M3-3a rHOeNiu cBoel cpenbl oOuTanus. OOmecTBeHHAas] OMAacCHOCTh
MOCATaTEeIhCTBA HA JKOJIOTHUIO XapaKTEpHU3yeTCs 3HAUMMOCTHIO U pas-
MEpOM NPUUYMHEHHOTO Bpeja, OTpPUIlATECIbHBIM BO3JIEHCTBUEM Ha pas-
JUYHBIE OOIIECTBEHHBIC OTHOMICHUS U T€M, YTO BPEJHbIC U3MECHEHUS B
OpraHu3Me 4Yej0BEKa MPOSBIAITCS HE Cpa3y, TaK KaK OHU PACTAHYTHI

! Manbues B.B. OTBETCTBEHHOCTD 3a NpeCcTYMJIEHHUs] IPOTUB COOCTBEHHOCTH.
Bouarorpan, 1999. C.24.
2
[IynoBoukun FO.E. OTBETCTBEHHOCTH 3a MPECTYIMJIECHUS MPOTHB HECOBEP-
meHHonetrHux. CII6, 2002. C.211.
> Illecep A.B. YToIIOBHO-IIPaBOBBIE CPEICTBA GOPbOBI € TPYNIOBOI mpe-
crynHocThio KpacHospck, 1999. C.71.
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«BO BPEMEHH M B IIPOCTPAHCTBE».' YUMTHIBAsA, YTO MPECTYIIEHHUSA NPO-
TUB 3KojJoruu (rin.26 YK P®) nocsraioT Ha 310pOBbE UEJIOBEKA, OTHO-
HIeHUsd COOCTBEHHOCTH, 3KOHOMHUUYECKYIO JEATEIbHOCTh M YTO MX IIO-
cleacTBUs NposABaAATcs B Oynymem, W.B. JlaBpirnna o00CHOBaHHO

Npeaokuiia BeIACIUTh UX B OTAEIbHBIN pa3nen Ocobennoit yvactu YK
PD.?

Taxum 06pa30M, MOXHO YCJIOBHO BBIACIUTHL YPOBHHU Bpcaa 06HIGCTBGHHLIM OTHOIICHHU-
aMm, npuyuHennoro IPCCTYIIIICHUCM. HepBbIﬁ — INIPHUYHUHCHUC (l)aKTI/ILIeCKOFO
BpeJa MOTEpIEeBIIeMYy, BbIpa)karllieecss B pa3pbiBe COMUATBHOU CBS3U
KaK MEPBUYHOTO JJIEMEHTAa OOIIECTBEHHBIX OTHOIICHHWU, B PE3yJbTaTe
9eT0 WX CYOBEKT JMIIAETCS BO3MOXXHOCTHU PEaTM30BHIBATH CBOU BO3-
MOXHOCTH JIUOO peanm3anus d3TUX BO3MOXHOCTEH 3aTpyaHseTcs. Bro-
poil — IpUYMHEHHUE MOJUTUUYECKOTO Bpe/a TOCYyAapCTBY U MOPAIbHOTO
Bpena obmecTBy. [lonmuTuyeckuit Bpen xapakTepu3yeTcs TEM, UYTO BH-
HOBHBIM HapyIIWJ MPaBOBYI O00S3aHHOCTh HE COBEpHIATh MPECTyIje-
HHS, YTO NIEMOHCTPUPYET ci1abocTh TocyaapcTBa U GOPMUPYET YYBCTBO
HE3ANIMIIEHHOCTH Yy MPaBOMOCIYIIHBIX TpaxiaaH. MopalbHBIH Bpeq,
NpUYUHEHHBIH O0O0IIEeCTBY, XapakTepu3zyeTcs TeM, UYTO COBEpPIICHHUE
NpeCcTYNJIEHUS MPENATCTBYEeT BOCHPOU3BOJACTBY COIMAIBHO 0n00psie-
MBIX (OPM JEATEIBHOCTH U CIOCOOCTBYET (POpMUPOBAHUIO aHTHOOIIE-
cTBEeHHBIX (opMm moBeneHus. OTAENbHO CleayeT BBIACIUTHh Bpea, MpPU-
YUHSIEMBIH YCIOBHAM HOPMAJbHOTO pa3BUTHUS 0O0LIeCcCTBa, BBIpaX)aro-
HIMiics B YHUUYTOXEHUU Cpelbl OOMTaHUs, a TaKXXEe COBEPIICHHUHU IMpe-
CTYIUICHHUH TPOTHB TOCyJapcTBa KakK TOJUTHYCCKOW OpraHH3aIuu,
HOpMalibHOEC (YHKIIMOHUPOBAHUE KOTOPOTO OOECIEeYHMBACT pPa3BUTHUC
oOmiecTna.

' 3aropoxruko H.M. OGBbEeKT mpecTylUieHHs W mpobieMa COBEpPIUICHCTBOBA-
HHUS yroJoBHOTo 3akoHonareiabcTBa. C.25-26; CnupugonoB JI.M. VYka3. cou.
C.47; bymyesa T.A., Jareas [1.C. O0beKT yroaoBHO-NIPaBOBOM OXpaHbl MPUPO AbI
/I CoB. Troc. u mpaBo. 1977. Ne8. C.78; 3emntokoB C.B. [IpectynHsiii Bpea: Teo-
pusi, 3aKOHOJATEJbCTBO, NpPAaKTHKa: aBToped. AUC. ... AOKT. IOpUA. Hayk. M.,
1993. C.25-26.

JlaBpirnna UM.B. Dkosormueckue MNpecTYNJIEHUS: YTOJOBHO-IPaBOBBIE U
KpuMUHOJOTHUeckue acnekTol. Upkyrck, 2005. C.47-48.
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I'maBa 3
CIIOCOBbBI YKA3BAHUSA HA OBBEKT
IMMPECTYHJJIEHUA U ETO 3AKPEIIVIEHUA B 3AKOHE

3.1. IIOCIAEACTBUS KAK CIIOCOB YKA3AHUS
HA OBBEKT NPECTYIJEHUSA

OOurecTBEHHbIE OTHOIIEHHUS, BHICTYNAKOIIUE O0OBEKTOM YT OJIOBHO-
NpaBOBOM OXpaHbI, KaK SIBJIEHUE HEOCSA3aEMbl U KaK MOHATUE a0CTPaKT-
Hbl. OQHON U3 GOpPM UX BBIPAXKEHUS BBHICTYNAET BpEJ]l, NPUUYUHEHHBII
UM MPECTyIMJICHUEM, 3aKPCIJICHHBNH B AUCMO3UIUIX HOpM OcoOeHHOU
gyactu YK P® mocpencTBoM yKa3aHHs Ha MNOCJIEACTBHA KaK NMpU3HAKA
00BEKTUBHON CTOPOHBI cocTaBa mpecTymieHus. Ecnum o0bexkToM mpe-
CTYIJICHHS SABIAETCS oOecmedyeHHass 3aKOHOM BO3MOJXHOCTbH MpPeOBIBATH
B ONpPEIEIEHHOM COCTOSIHUM, TO €ro MOCJEICTBUEM SBISETCS MpEKpa-
HIeHWe TOTO WM MHOTO mpoliecca (HampuMep, npu youiicTBe — mpoiec-
ca KU3HHU).' YUHUTHIBas, 4TO NpecTyHNHBbIE MOCIEACTBUS — ITO HEraTUB-
Hbl€ M3MEHEHHS B OXPAHSAEMBIX YrOJOBHBIM 3aKOHOM OTHOUIEHUSX JIU-
00 Bpel, MPUYMHEHHBIA MPECTYNHBIMU NEHUCTBUAMHU OO0BEKTY MoOcCATa-
T€JIbCTBA — OXPAHSAEMBIM YTrOJOBHBIM 3aKOHOM OONIECTBEHHBIM OTHO-
IIEHUSAM U UX Yy4acTHHKaAM, IOHATHE «IIPECTYIHBIH Bpea» Mo o6beMy
O0ojee MHUPOKOE, YEeM TOHSITHUE «IMOCIEICTBUS MPECTYMICHUS», IO-
CKOJBbKY MOCJIEICTBHS NPECTYNJIEHUSI YKa3blBAIOTCS 4YEpE3 BpeJ, NpU-
YUHEHHBIN y4acTHHKaM (CyObeKTaM) OTHOIICHUMW, — PU3UUECKHHA, MO-
panbHbI, uMmymecTBeHHBIH (cT.42 VIIK P®). Cneanyer pa3znuydarsh
Bpeld, MPUYUHAEMBIH O0BEKTY NMPECTYIJICHUSI, KOTOPBHIA CYIIECTBYET B
00BbEKTUBHON JEUCTBUTEIBLHOCTH, HO HE MaTepHalicH, TaK KaK OTHO-
CUTCS HE K MHUpPY BEUIE, a K OTHOUWIEHHUAM MEXAY JIIOJIbMHU, U BpE]l,
NPUYUHSAEMBIN YYaCTHUKAM OOIIECTBEHHBIX OTHOIIEHUN U COIHMAIbHBIM
IIEHHOCTAM, O MOBOAY KOTOPBIX yCTAHABIMBAIOTCS 3TH OTHOIIEHMS.’
CnenoBaTenbHO, U3MEHEHHUS, MPOU3OIIEAIINE B pPE3YIbTATE IMPECTYII-
JeHUs B MOpaJbHOM, MOJUTUYECKON cdepax obuiecTBa, XapakTepusy-
I0T IPECTYNHBIN Bpel, a U3MEHEHUs, pousolnieaimue B chepe dhusuue-
CKOW MPUPOJBI, XapaKTEPU3YIOT MOCIEACTBUS KaK MPU3HAK OOBEKTUB-

" Hukudopos B.C. O6BEKT NPEeCTYMIEHUS 110 COBETCKOMY YTOIOBHOMY IIpa-
By. C.143.

2 Ky3snenosa H.®. 3HaueHue npecTynHbIX MOCIEICTBUNA i YrOJOBHOH OT-
BercTtBeHHocTu. M., 1958. C.10; Kyapssues B.H. OOGbexTuBHass cTOpoHa Impe-
crymiaenusa. C.137.

> Kypc coBerckoro yromoBHoro mpasa. Yacts O6mas. T.1. JITY. 1968.
C.329-330.
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HOW CTOPOHBI MNPECTYIICHUS, MMO3BOJISIOIIME YCTAHOBUTH XapaKTep
O0IIECTBEHHBIX OTHOIIEHUM, BBHICTYNAIONIIUX O0BEKTOM NPECTYMICHUS.
Heob6xonumo paznuyaTh HNOHSITUS «IPECTYNHBIM Bpel» KaK HEOTHhEM-
JeMo€ CBOWCTBO NPECTYIJIEHUS (COLHUAIBHOTO SIBJICHUS) U «IIOCJIEACT-
BUS TPECTYIJEHUA», XapaKTepHU3ylolue OOBEKTHUBHYI CTOPOHY €ro
cocTaBa (IOpUAMYECKOE MOHATHE 00 DTOM SBJICHHH).

OTOoXaecCTBIEHUE MPECTYNHOTrO Bpelda U MOCIEACTBHUU MPECTYyM-
J€HUS KaK Npu3HaKa O0BbEKTUBHOU CTOPOHBI €ro cOCTaBa MOCJYKHUIO
OCHOBaHMEM JJsI YTBEPKJACHUS BO3MOXKHOCTU CYIIECTBOBaHUS Oecro-
ciaeactBeHHbIX npectymiuenuin. Tak, H.J[. JlypmaHoB cuurtan, 4to Ans
NpU3HAHUSA JEeIHUS OOIMECTBEHHO OMAaCHBIM HE TpebyeTcs, 4TOObl Bpes
B KOHKPETHOM CJIy4yae HaCTyNHuI.' DTO MOCIYXHUJIO OCHOBAHUEM s
kputuku. llo muenuno A.H. TpaliHnHa, 00bEKTOM MOCATaTEIbCTBA MO-
ryT ObBITh KaK MaTepHuajbHble, TaK MOJUTUYECKUE, MOPAJbHbIE U UHBIE
neHHocTtu. IlocnencTBus Bcerjga CymeCTBYKOT U BCerjga peaiabHbl, XOTS
MHOTJa HE UMEIOT MaTepuaibHoro xapakrepa. [locinencteus (mpectyn-
HBIN Bpen. — B.B.) — 3TO He TOABKO M3MEHEHUs, Ipoucxoasmue B che-
pe puzuueckoil mpupoabl, HO U B chepe MOJTUTHUYECKOM, MCUXUIECKOMH,
MOpanbHOM. >

Bpen ot nwoboro npectymieHus pa3HooOpa3eH, TaK KaK OHO BO3-
NEeWCTBYeT Ha MHOTHE cPepbl )KU3HEeAeITeIbHOCTH dyenoBeka. [loaTomy
dbakTudeCcKre U3MEHEHHUS OT MPECTYMJICHUS HECOM3MEePUMO OOJbIIe MO
o0bemMy ¢ 0003HaUYEHHBIMH B HOpMe. Tak, yOMHCTBO YeI0BEKAa HE TOJIb-
KO pa3pyliaeT cOolHalibHbIe CBSI3M, HOCUTEIEM KOTOPBIX OH OBbLI, HO U
NPUBOJUT K YXYALIEHUIO MOJOXKEHUS €r0 CeMbU, BO3HUKHOBEHHUIO Ha-
cleJCTBEHHBIX OTHOIIEHUU M T.4.° B Teopuum yroioBHOro IpaBa BCe
MOCJEACTBUS, BBI3BAHHBIE NPECTYNJIEHHUEM, MPEII0XKEHO Ha3bIBaTh
dbakTuUYeCcKUMH, a T€, KOTOphie yKa3aHbl B HOpMax OcoOeHHOW yacTu
YK P®, — ropunuueckumu. Hanpumep, yOuiicTBO 4esioBeka mopoxaaeT
IEeJNbId KOMIJIEKC M3MEHEHUNW B OTHOIICHUSX, CYOBEKTOM KOTOPBIX OH
ABJSINICS (CEMEUHBIX, TPYAOBBIX U T.JZI.), HO YTOJOBHO-IPABOBBIM (IOpH-
JTUYECKHM) TMOCJIEICTBUEM TMPECTYIJICHUS TPU3HAETCS JHIIL €Tro
cMepTh.* Bpes, npuyuHAEMbIi 00IeCTBEHHBIM OTHOIMIEHHAM M MX yua-
CTHHUKAM, MOXET OBITh pPE3yJdbTaTOM HE TOJHBKO MPECTYIJEHUS, HO H
WHOTO aHTHUOOIIECTBEHHOTO MOCTYIKa, B TO BpeMS KaK «IMOCJIEICTBHUS
NPECTYMIEHUA» — OTO HOPUIAMYECKOE NOHIATHUE, XapaKTEpU3YIOLIEecs
TEM 4YTO, BpeJl MPUUYUHEH HE JIIOOBIM OOIIECTBEHHBIM OTHOIMICHUAM, a

! ypmanos H.JI. Iloustue npecrymnenus. M-JI., 1948. C.161.
Tpaitaua A.H. U36pannsie Tpyasl / Coct. BcT. crarhs H.®. Ky3nenosoii.
CIIb6., 2004. C.90.
> Tnuctun B.K. Vka3z. cou. C.85-86.
Manunua B.b., [Tapdpeno A.®. OObekTHUBHAS CTOPOHA MPECTYIMJICHHS.
CII6., 2004. C.73.
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TOJBKO OXPaHSIE€MbIM YTOJIOBHBIM 3aKOHOM, U 3TOT BpeJ MPEeayCMOTPEH
YyroJoBHO-NpaBoBoil HopMmoii.' IIpencraBnseTcs, YTO AN yCTPAHEHHUS
pa3HOrjaacuil B TEPMHUHOJOTUHU (PaKTUUYECKUE MOCJIEACTBUS (MMOCIEICT-
BUS B IIMPOKOM CMBICJIE) CIEeNYET UMEHOBATh KaK «IIPECTYHHBIN Bpea,
NPUYUHEHHBIN NpecTynjJeHueM, a MOCIeACTBUS B Y3KOM cMbiciae (U3-
MEHEHUS B OTHOLICHUAX, JUIS MPEJOTBPAIIEHUS KOTOPBIX MOCPEICTBOM
yrpo3bsl HaKa3aHUs CO3J/laHa yroJIOBHO-NMpaBOBasi HOpMa — «IOCIEJICT-
BUSl NPECTYMJICHUN») — KaK MPU3HAK OOBEKTUBHOU CTOPOHBI MPECTYII-
neHusi. Tak, NPUYMHEHHBIM HACHUJIBCTBEHHBIM MPECTYIJIEHHUEM BpEJ
MOXET BBIPAXKaThCs B UMYIIECTBEHHOM yliepOe, CBI3aHHOM C pacxo-
JlaMU Ha JedeHue.”

[TocnencTBus npecTymjieHus, A NpeJOTBpallEHUs] KOTOPBIX MO-
CpEeICTBOM YTpO3bl HaKa3aHWUS CO3JaHa HOpMa, MOTYT OBITH M HE yKa-
3aHBl B JIUCIIO3HMIIMH, €CIU COCTaBBI CPOpMYyIHMpPOBaHBI Kak (hopmaib-
Hble. DTO 00YCJIOBJIEHO TE€M, UTO, BO-NIEPBBHIX, 3aKOHOAATENb BHIBOIUT
MOCJEACTBUS 3a PaMKU COCTaBa MPECTYIJIEHUS, €CJIM OHU TPYJIHO MOJI-
narTcs yuety (xynurancTBo — ¢T.213 YK P®). Bo-BTopsix, nocueact-
BHE HEPA3pPBIBHO CBA3aHO C JEWCTBUEM U HACTymaeT OJHOBPEMEHHO C
coBepmenuem npectymieHusa (ct.131 YK P®). B-tpeTtbux, mociaenct-
BUsI XapaKTEpPHU3YIOTCS YIpo30d NMpUUYUHEHUs Bpena OONbUION TpyImie
06IECTBEHHBIX OTHOMIEHMH M TPYAHO MOAJAIOTCA ydeTy.’ DTO Xapak-
TEPHO JJIS MPECTYIMJIEHUH MPOTHUB OOMECTBEHHON Oe30mMacHOCTH, 00-
IIECTBEHHOW HPABCTBEHHOCTHU U 3J0OPOBbs HACEJECHUs, CO3MAIOIIUX YT-
po3y MpHUYMHEHUS (PaKTHYECKOTO BpeJa 3HAYUTEIBHOMY KOJIHUYECTBY
JTIOJEH U MPOSBISIONIUXCA Yepe3 ONPEIEIEHHOE BpEMS, YTO YCIOXKHIET
YCTAaHOBJIEHHE MPUYMHHOM CBA3U MEXAY JACSHHUEM U TNPUUYUHEHHBIM
BpEIOM.

CooTHoOIIEHNE MEXKIAYy MPECTYNHBIM BPEIOM U MOCIEACTBUAMU
NpecTyINJIeHUs He0OX0qUMO paccMaTpUBaTh, YUUTHIBAS CTPYKTYpy 00-
IIECTBEHHBIX OTHOIICHUUN. Bpen, mMpUUYMHEHHBIH MpecTyIJIeHHUEM, BbI-
XOJUT 32 CTPYKTYPY KOHKPETHBIX OTHONIEHHUN, UTO HATJSAAHO MpoCcMart-
pHBaeTCsS Ha MNpUMEpE XUINEHUH, TaK KaK B CTPYKType OTHOIICHUU
COOCTBEHHOCTH YETKO BBIJCISIOTCS €€ DJIEeMEHTHI: CyOBheKThI, MIPEeIAMET
OTHONIIEHUU, TO, MO TMOBOJAY YEro OHH CJOXHJIUCHh, — BO3MOXHOCTH
MOJb30BaAThCA HMYIIECTBOM, COIlMaJbHasi CBSI3b MEXAY CYObEKTaMH,
BhIpa’karomiascsi B npaBax U 00s3aHHOCTAX CyObekTOB. llpu xumenuu
BpeJ OTHOIICHUSIM MPUUYUHSIECTCS Ha HECKOJIbKHX YPOBHAX. Bo-mepBriX,

" KynpsBues B.H. O6bexTuBHas cropoHa mpectymienus. M., 1960. C.134—

135.

*> bopsenkos I'.H. Yro1oBHO-MpaBOBbIe MPOGIEMBl OXPAaHbl HMYIIECTBA TPaxK-
JaH OT KOPBICTHBIX HOCATaTeNbCTB: aBToped. auc. ... KaHA. OpUA. Hayk. M.,
1991. C.16.

> Muxnun A.C. Ykas. cou. C.34-35.
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B paMKaX CTPYKTYPbl UMYIIECTBEHHBIX OTHOIIEHUN KOHKPETHOMY COO-
CTBEHHUKY WJIH BJIAJAEIbIY, JHUIIAONIUXCSI BO3MOXKHOCTH MOJIb30BATHCS
CBOUM HUMYIIECTBOM (IOCJEACTBUE XHUIIEeHUs). Bo-BTOpHIX, MpoOUCXO-
IUT HE3aKOHHOE o0oranjeHue BUHOBHOTO, TEM CAMBbIM HapyllaeTcs Me-
XaHU3M paclpeeleHuss MaTepualdbHbIX Ojar B 00IlIECTBE, KOTOPOMY
NPUYUHIETCS MOpPalbHBIM Bpel. B-TpeTbHX, COBEpIIEHUE MpPECTYyIIE-
HUS MOPOXKJIAET y TpaxJIaH COCTOSSHUE TPEBOXHOCTHU 3a COXPaHHOCTH
CBOETO0 MMYyLIEeCTBa. B-ueTBEepPTHIX, NPUUUHAETCSI NOJUTHUUYECKUU BPE],
BhIpAXKAIOUIUWCS B UTHOPUPOBAHUU BOJM rocyuapctBa, chopmMyiaupo-
BAaHHOW B YrOJOBHO-TIpaBOBOW HOpMe. MmymiecTBeHHBIH ymepd coOCT-
BEHHUKY HJM BJAJEIbUy — 3TO NEPBUYHBIA BPEJ, XapaKTECPU3YIOUIUU
O0IIECTBEHHYIO BPEJAHOCTh XUIIEHUSI. BO3HUKHOBEHUE y I'pa)KJaH oma-
CEHHs 32 CBOE€ MMYIIECTBO — 3TO BTOPUYHBIN BpeJ, XapaKTEPHU3YIOUIUMN
OOIIECTBEHHYI0O ONAaCHOCTh xumieHus.' IlociencTBueM XHUIIEHHS,
UMCIONIMM 3HAYeHHE JJIs KBadu(UKAUHU, CICAYET MPHU3HABATH TOJBKO
JUIIeHHne COOCTBEHHUKA BO3MOXHOCTH PacmopsAXKaTbCsi CBOUM HMYIIe-
CTBOM.

B3auMocBsA3bp MEXAY CTPYKTYpOd OOIIECTBEHHBIX OTHOMICHUU H
MOCJHEACTBUSIMU TPECTYNJEHUSI MPOSABIAETCS B TOM, 4YTO CTPYKTypa
OOIIECTBEHHBIX OTHOWIEHUN OMNpENENsaeT CTPYKTYpy HOCIEACTBUMN mpe-
cTymieHus.” YUuThIBasg, 4TO BhIpaKEHUE MOCIEACTBHH, UX MaTepHallu-
3alMsl 3aBUCAT OT XapakTepa OTHOWIEHUN, MPU BOCHPENATCTBOBAHUU
peann3aluuu COIUAJIbHOW BO3MOXHOCTHU MOCPEICTBOM BO3JCHCTBHSA Ha
npeaMeT U CyOBEeKT OTHOMICHUH MOCIEACTBUS MPUOOpETalOT MaTepu-
anbHBIM (ocA3aeMblii) XxapakTep.® IlocneacTBUS MPOABIAIOTCS B IPHUHU-
HEHUM Bpeaa cyObeKTaM OTHOLIEHUH (MOTEepreBUIMM) HEMOCPEACTBEH-
HO MpPU BO3JEHCTBUU HA HUX, HEBBINOJHEHUH CYOBEKTOM CBOUX 00s-
3aHHOCTEH, a TaKX€ OMOCPENOBAHHO MYyTEM BO3JIEMCTBUS HAa MPEIMETHI
BHEIIHEro Mupa u mHPopManuio Ju0O0 CO3MaHHUA NMPEAMETOB MaTEpU-
aJIbHOTO MUpPa WU UHPOPMAIUH.

JJiss yaCHEHUs pa3jvuuusi MEXJy NPECTYNHBIM BpPeJOM U MOCHE]-
CTBUSMHM KaK MPU3HAKOM OOBEKTUBHON CTOPOHBI MPECTYMJIECHHUS pac-
CMOTpPUM KjJacCUPHUKALMIO MOCIAeACTBUN. B 3aBUCUMOCTH OT TOTO,
MOJAAATCA MOCHEICTBUS U3MEPEHUIO WU HET, MOXHO BBIJCIUTH Ma-
TE€pUaJIbHbIE MOCIEACTBHUSA, KOTOPbIE MOXHO HU3MEPUTh, U HEMATEPHU-

' Xmenesa M.IO. YronoBHas OTBETCTBEHHOCTD 338 MOIICHHHYECTBO: aBToped.
Iuc. ... Kaujg. opun. Hayk. Omck, 2008. C.9.

> ®ponoB E.A. O6beKT U IPECTYNHbIE TOCTEACTBHS IPU MOCATATETHCTBAX HA
COIMATUCTUUECKYI0 coOcTBeHHOCTH / CO. yueHbIX TpyaoB. Beim.§8. CBepaiioBCk,
1968. C.112.

> Mansies B.B. IIpo6aema yroaoBHO-MPaBOBOI OLEHKH OOIECTBEHHO OTac-
HbIX mociueacTeuii. Caparos, 1989. C.18, 39; Kopxanckuit H.1. O0bexT u npen-
MET YroJIOBHO-IpaBoBO# oxpaHsbl. C.140.
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allbHblE, HE MOJAloIMecs HM3MEPEHHUIO: MOJMTHUYECKHE, MopajibHbIE.'
MartepuanbHbie MOCIEACTBUA ACHASATCS HAa GU3UUECKUNA Bped U UMYIIe-
CTBEHHBIN yniep0, moapa3iensiouuiics Ha pealbHblil yuiep0O u HEemomny-
YEHHUE OJIKHOTO. 151 KOHKpPETHU3ALUU NOCIEACTBUN U COOTBETCTBEHHO
OOIIECTBEHHBIX OTHOINIEHUH KaK OO0BbEeKTa MNPECTYIJICHUS, KOTOPBIM
NPUYUHEH BpEJ, CIEAYET TOBOPUTh O BHJAX BpeJda NPUMEHUTEIBHO K
cyObeKTaM OOIIECTBEHHBIX OTHOIIEHUMN, K KOTOPhIM OTHOCSATCS (pu3u-
YeCKUEe U IpHUJIMNYecKue Jula, oomecTBo U rocygapctso. Ouznueckum
JULlaM MPECTYIJIEHUE MOXKET NPUYUHUTH (PU3UYECKUU, MCUXUUYECKH,
MOpPadbHBIM BpeJ U UMYLIECTBEHHBIN yuiepO, a IOPUIUUYECKUM JTUIAM —
MMYUIECTBEHHBIN yniepd u Bpea nenoBod penyranuu. ['ocygapcTtBy u
obmecTBY n000€ MpecTynjIeHHue BCerjga MPUYUHSIET COOTBETCTBEHHO
MOJIMTUYECKUN U MOPAJIbHBIN BpEN.

B 3aBUCUMOCTH OT CTENIEHU U3MEHEHUU B JEUCTBUTEIBHOCTH I10-
CIIeICTBUS BBIpAXalTcs B BHUAE (PaKTHUECKOro Bpeaa OOIIECTBEHHBIM
OTHONIEHHUAM HIIM YyIPO3bl €ro NpUuUNHEeHHs.” BepHee UMeHOBATh UX KaK
NeUCTBUTENbHBIN (HaKTUUECKUN) Bpe, MPUINHIECMBIH y4aCTHUKAM OT-
HOIICHUN W, KaK MPaBHUIO, MOAMAOIMUNACS (GUKCAIUUA, U BO3MOKHBIN
(moTeHIMaNbHBIN) Bpell, GUKCAIMU, KaK MPaBUIO, HE TOAJAOUIHNACS.

B 3aBucumMocTH OT cmocoba yka3aHUs Ha TMOCJIEACTBHS MOXKXHO
BBIICJIUTh TPU TPYNIBI COCTABOB MPECTYIJIEHUM. B nmepBou rpynmne mo-
CIeICTBUS yKa3aHbl B JUCMO3UIUH KaK pakTHUYECKUIN Bpea ydyaCTHUKAM
OTHOLIEHUM, KOrJa MPECTYIJIEHUE OKOHUEHO C MOMEHTA UX HaCTyIle-
HUsl. BO BTOpOW — mOCHEACTBUS KaK IMOTEHUUAJIbHBIM BpeI B JUCIIO3U-
MU HE YKa3aHbl, HO NOJPa3yMeBalOTCA, U NMPECTYIJIIEHUE OKOHYEHO C
MOMEHTA COBEPUIECHUS AEUCTBUU. B TpeThbel — mOCHEACTBUS B AUCIO-
3UIIMU YKa3aHbl B BUJE€ BO3MOXXHOCTH NIPUYUHEHUS Bpea.

ITocmencTBUsA MOJKHBI KAYECTBEHHO BBIACIHATHCA U3 NPUYUHEH-
HOTO Bpeaa. Tak, nw0bOoe NpecTylJieHHEe MNPUUYUHSIET MOJUTHUYECKUUN
BpeJ TOCYJIapCTBY U MCUXUYECKUN Bpea OOMIECTBY, BhIPpAXKAIOIHUNUCST B
BO3HUKHOBEHUU COCTOSHHS TPEBOXKHOCTU y rpaxnaaH. [loatomy oboc-
HOBAaHHBIM sBisgeTcs MHeHue H.I'. MiBaHoBa 0 JeKpUMHUHANIHU3ALUU XY-
nuranctBa (c1.213 YK P®) u nononnenuu ct.117 YK PO kBanudumnu-
PYIOIIUM TPU3HAKOM — «COBEPIICHHBIM M3 XYJUTaHCKUX MOOyXKiae-
HUI», MTOCKOJBKY, BO-TIEPBBIX, BCE MPECTYIJICHUS HapymaloT OOIIecT-
BE€HHBIA MOPAJOK, BO-BTOPBIX, OTCYTCTBYET €IUHBIM MOJAXOJ B MOHUMA-
HUU OOIIECTBEHHOTO MECTa KaK 00s3aTeJIbHOTO MPHU3HaKa 00 bEKTUBHOM

' Kosanes M.U. IpoGiemsl yueHHss 06 00BEKTHBHON CTOPOHE COCTAaBa Mpe-
crynnenusi. Kpacuosipck, 1991. C.76-82.

2 Kysnenosa H.®. 3HaueHue npecTynHBIX MOCIEICTBUN I YrOJOBHOH OT-
BeTcTBeHHOCTH. M., 1958. C.20.
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CTOPOHBI XYJIMIaHCTBA.' YCTaHOBIEHHE XapaKTepa OTHOIIEHHH, BBbI-
CTynawmux 00BEKTOM MNPECTYMICHUS, MO3BOJSET ONPEACIUTH MECTO
HopMbl B cucteMe OcobOennoit vactu YK P®. Tak, Banganuszm (ct.214
VYK PO®) npuuyuHsieT BpeJl OTHOUIEHUSIM B chepe HpaBCTBEHHOCTH U MO-
stomy cT.214 YK P® nonxkHa pacnojaraTbCs Hapsiay ¢ HOpMaMH, Ipe-
AYCMOTPEHHBIMH CT.CT.243-245 YK P®.?

KonnuecTBeHHBIE H3MEHEHUS, MNPOU3OUIEAIINE B COLHUAIBHOU
NEeUCTBUTEIBHOCTH, OJKHBI OBITh U3MEPEHBI, MOCKOJbKY OHHM pa3rpa-
HUYUBAIOT NPECTYNMHOE MPUYUHEHUE Bpeaa OT HenpecTynHoro (ct.7.27
KoAIl P® u 4.1 cT1.158 YK P®) u no3soastor nudpdepeHuupoBaTsh OT-
BeTCTBeHHOCTh (cT.cT.111, 112, 115 YK P®). CnoXHOCTh BBI3BIBAET
ONpEJICNICHNUE MOCIEACTBUN NPECTYIJIIEHUS, IPEAYCMOTPEHHOTO CT.165
YK P®, mockonbKy Hapsiny C pealbHBIM ymepOOM B HHUX BKIIOYAIOT U
YIYIIEHHYI0 BBITOAY, B TO BpeMs Kak pa3Mep ymepbOa B 3TOM cliydae
JOJIKEH CKJIaAbIBAThC U3 PEalbHOro yniepda U HEMOJAyUYeHHUs TOJKHO-
ro, TO €CTh CyMMBbI, HE MOCTYNHUBIIEH COOCTBEHHUKY WJIM MHOMY Bla-
JNeNblly 3a OKa3aHHWE YyCIYr'M MMYILIECTBEHHOTO XapaKTepa BCJIEICTBUE
YKJIOHEHUS OT yIIaThl 00sf3aTENbHBIX TJIATEXKEW HIM UCIOJIb30BAHUS
umymectBa. «HemonydyeHue IOKHOTO» ABIseTcs Oojee Y3KUM IO
00beMy MOHSATHEM, YeM «YyINyUI€HHas BBHIT0Ja», KOTOPYIO HENb3s Y4YH-
ThIBaTh B Ka4€CTBE IOCJEICTBUN NPECTyNJEHHSI, TaK KaK €€ pa3zMmep
NpPaKTHYECKM HEBO3MOKHO YCTAHOBUTL.” Tak NpPU HE3aKOHHOM IOJIb30-
BaHUU YyKUM HMYIIECTBOM (HampuMep, ACHEKHBIMU CPENCTBAMU) OII-
peleNuTh pa3Mep MPUUYUHEHHOTO YylnepOa NMpakKTUYECKH HEBO3MOXXHO.
[Tostomy B.B. Xuntwora o6ocHOBaHHO mpejaraet nomodHuTh YK P®
HOPMOM, yCTaHaBJIMBAWUIEM HakKa3aHHE 3a YMBIIUIEHHOE MPOTHUBO-
NpaBHOE BPEMEHHOE IMOJb30BaHUE YYXXUM HMMYIIECTBOM B 3HAYHUTEIb-
HOM pa3Mepe C IeIbI0 U3BJIeUYEeHH UMYIIECTBEHHON BBHITOJHI. *

OT onucaHus MOCHENCTBUNA UM yKa3aHUS HA HUX B JUCHO3ULUHU
cratb Ocobennoit yvactu YK P® 3aBucut kBanudukanus mpecryrie-
HUHM 1O COBOKYNHOCTHM, TaK KakK Ka)Jas HopMma co3JaHa s NpeaoT-
BpallleHUs] ONpeAeNEHHBIX TocieacTBUil. IOpuauueckue mociaeacTBUs
NOJAPa3JENSIOTCS Ha OCHOBHBIE MOCJIEICTBUS, AJS NPEeAOTBPALICHUS
KOTOPBIX YCTAHOBJIEHA YTrOJIOBHO-IIpaBOBasi HOpMa, U JONOJIHUTEIbHbBIE
MOCJEJICTBUS, KOTOPBHIE TOJBKO MOTYT HAaCTYNHUTh B pe3yJbTaTe Ipe-
ctymyieHusi. Ecim OoCHOBHOE MOCHEICTBUE HE HACTYIHUJIO, TO OTBETCT-
BEHHOCTH 32 OKOHUYEHHOE MpecTyIJIeHue uckiarwvaercs. [Ipu Hactymie-

' iganos H.T. XyIUrancTBO Kak MpecTylnieHue: Kputudeckui B3rasn // Toc.
u npaso. 2009. Ne6. C.54-61.

> Komuccapos B.C. Vka3s. cou. C.15.

> Jlorunosa H.T'. Vkas. cou. C.17.

* Xumora B.B. Onpeaenenue pasMepa ynyIeHHOH BHITOB MPU HPHIMHEHHH
UMylHIecTBEHHOTO ymep6a // YromoBuslii npomecc. 2010. Ne8. C.44.
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HUU NOCJIENCTBUN, HE NMPEAYCMOTPEHHBIX YIrOJIOBHO-IIPAaBOBOM HOPMOH,
KOrJla BpeJ NMPUYUHIETCS MHOMY OO0OBEKTYy, TpeOyeTcsd KBalU(pHUKALUS
0 COBOKYNHOCTH NPECTYINIEHUH. Bpel, NpUUYMHEHHBIH OTHOMIEHUAM,
JO0JIKE€H OBITh OJHOPOJHBIM C COBEPLIECHHBIM MPECTYMNJIEHUEM, TO €CTh
HOpMa JOJKHA OBITh CO3JaHa JJIi OXpaHbl UMEHHO T€X OTHOIIEHHH,
KOTOPBIM NPHUYHMHEH Bped. Eciu nmpecTynjieHue NpUYHHSIET HHOU Bpe,
YeM TOT, OTBETCTBEHHOCTb 3a KOTOPBIM NPEIyCMOTpPEHA B HOpME, JIE€ii-
CTBUSI BUHOBHOIO ClIelyeT KBaJU(UIHUPOBATH IO HOpME, Ipeaycmar-
pHBalOIlell HaKa3aHHWE 3a HACTYIJIEHHWE 3TUX MOCJEACTBUMN, €CIU TaKas
NpeJyCMOTpPEHA B KaU€CTBE KBAJIUPUUUPYIOUIEr0 NpU3HaKa (COCTaBHOM
COCTaB) WJHU MO COBOKYMHOCTH mpectynneHui. Tak, B u.l ct.123 VK
P® npeaycMoTpeHa OTBETCTBEHHOCThH 3a MOCATAaTEIbCTBO HAa OTHOLIE-
HUS B chepe OKa3zaHHA MEIAUIMHCKONW MOMOIIM OEpeMEHHBIM KEHIIH-
HaM. [Ipu HacTynjieHUU CMEPTH KEHIIMHBl BUHOBHBIM MPUUYUHAET Bpea
OTHONIEHUSIM B chepe HENPUKOCHOBEHHOCTHU J>KHU3HH, HO, YUYHUTHIBas,
YTO CMEPTh KaK MocieicTBue npeaycmorpena B 4.3 c¢t.123 YK PO, co-
BOKYIIHOCTH mpecTyrmyieHuil HeT. Co3/1aHUE COCTABHBIX COCTABOB Ipe-
CTYIJEHUN ONMpPEIEHsIeTCs TECHOW B3aMMOCBA3bBI0 MPECTYMIECHUM, BXO-
ASIUUX B COCTaBHYIO HOPMY, MOBBIIIEHHON OOIECTBEHHON OMAaCHOCTHIO
NpeCcTYIJIEHUSI, OMUCHIBAEMOTO COCTaBHOW HOPMOW, U oOOJieryeHuem
npoleccyanbHON 1esATeNbHOCTH IPaBONPUMEHUTENIO.

[Ipyr OoTCYyTCTBHU COCTAaBHON HOPMBI IPUUYMHEHUE BpeJa YUaCTHHU-
KaM OTHOIIEHHWW B pa3lIMUHBIX cPepax TpeOyeT MOMOJTHUTEIbHON KBa-
UK MO0 COBOKYNHOCTU mpectymieHuid. CormacHo 4.3 m.15 mo-
cranoBieHus I[lnenyma BepxoBuoro Cyma PD Ne23 ot 18 Hos6ps 2004
r. «O cyneOHOI mpakTUKE MO JejaM O He3aKOHHOM MpeANpUHUMATEb-
CTBE M Jierajdu3aluuu (OTMBIBAHUM) JEHEXKHBIX CPEACTB HIU HHOIO
UMYIIEeCTBA, MPUOOPETEHHBIX MPECTYMHBIM MyTEM», KOTJla HEe3aKOHHAas
NpelNpUHUMATENIBCKAsL AESITEIbHOCTh OblJIa CBSi3aHA C MPOU3BOJCTBOM,
XpaHEHUEM WU MEePEeBO3KOW B 1eddx cObITa U060 COBITOM TOBApOB U
OpOAYKI[MU, BBINOJHEHUEM PabOT MM OKa3aHUEM YyCJIyr, He OTBeYalo-
mux TpeboBaHUSIM 0€30MaCHOCTH >XHU3HHU M 3JI0POBBsS MOTpedOUTeseH,
CO/IesiHHOE 00pa3yeT COBOKYMHOCTh MPECTYIJIEHUN, MPEAYyCMOTPEHHBIX

! KynpsBues B.H. O6bexTuBHas cropoHa mpectymiexus. M., 1960. C.138—
139, 163.

> Topenuk A.C. KoHKypeHIHs yronoBHO-IPaBoBbIX HOpM. KpacHospck, 1998,
C.62-63; Ilurenkuii B.B. CoctaBHbie HOpMBI B yrojloBHOM npaBe Poccuu: aBTO-
ped. nmc. ... xkaua. opun. Hayk. Kpacuospck, 2004. C.13—-14. [TosToMy CIOXKHO
COTJIACUTHCS C MO3UIUEH O HEOOXOAMMOCTH OTKa3aThCs OT KOHCTPYUPOBAHHUS CO-
CTaBOB ¢ JIBOHHON (popMON BUHBI (COCTAaBHBIX cOCTaBOB. — B.B.). CM.: BekneHko
B.B. O Heob6xoaumocTtu pedopMbl YTOJIOBHOTO 3aKOHOJATENbCTBA // AKTyalbHBIC
npo0OJIeMbl YrOJOBHOTO IpaBa: MaT-JIbl MEXJAyHap. Hayd.-IpakKTHYeCKOH KOoH(. /
oTB. 3a Bbin. M.B. baBcyHn, K.J[. HukonaeB. Omck: Omckas akanemus MBJ Poc-
cum, 2010. C.13.
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ct.cT.171 m 238 YK P®. D10 00yc/OBIEHO TEM, YTO BpeJ NPUUYHUHSET-
Cs IBYM Pa3HOPOJHBIM O00BbEKTAM — OTHOIIEHUSAM B chepe 3KOHOMHUYE-
CKOH aesiTeNbHOCTU U B chepe 370poBbsi HaceneHud. [Ipencrasusercs,
YTO Takas KBaJU(QHUKalUsg BO3MOXKHA, €CIH JIMIO, HApAAY C MPOU3BOJI-
CTBOM TOBapoOB, Ha KOTOPHhIE MOXKHO MOJIYYUTh JTUIECH3UIO, 3aHUMAIOCh
NpPOU3BOJACTBOM U COBITOM TOBapoOB, MNPEACTABIASIONIUX YTpPO3y s
KHU3HU U 3J0POBbS T'Pa)xJaH, U JUIEH3UIO HA UX MPOU3BOACTBO MONY-
YUTh HEBO3MOXHO.

He3akoHHOE npeANnpUHUMATENbCTBO MOXET NMPUYUHUTH HE TOJIb-
KO UMYIIECTBEHHBIN ylepd rpaxaanam, oOIIEeCTBY, TOCYyJapCcTBY, HO U
busudeckuii Bpea 3J0pPOBbIO, KOTOPHIH HE OXBATHIBAETCA MOHATUEM
«ymep6». Ecau 661 B c1.171 YK P® 6plnma mpenycMoTpeHa OTBETCT-
BEHHOCTh M 3a BpeJ 3J0pOBbHI0, TO 3aKOHOJATENIb MCIOJb30Bax OBl Ta-
KHWE TOHSTHS, KaK «TSIKKHE MOCIEICTBUSN», «CYIIECTBEHHBIN Bpea».
Kpome sToro, mpuunHeHue Bpena 3J0pOBHIO0 YeJIOBEKa JHUIIEHO HEOO-
XOJAUMOM CBSI3U C OOBEKTOM MPECTYMIEHUS, MPeaycMOTpeHHoro ¢T.171
VK P®.' YTo6B HCKIIOUHTH COBOKYIHOCTh MpPECTYMIEHU, 1eaecooo-
pPa3HO B KayeCTBE KBAIU(PUIIUPYIOMIETO MPU3HAKA HE3aKOHHOTO MpPEea-
NPUHUMATENIBCTBA yKa3aTh MNPUYMHEHHE IO HEOCTOPONKHOCTH HHBIX
TSKKHX MOCIIEICTBHIA.

Db PeKTUBHOCTH MPUMEHEHHS YTOJOBHO-IPABOBBIX HOPM 3aBUCHUT
OT TOTO, KaK MOCHEACTBUA OYAyT YKa3aHbl B JUCMO3UIMU. TaK, HOPMBI,
npeaycMaTpUBaOUMe OTBETCTBEHHOCTh 3a MPECTYIJIEHUS NPOTUB 30-
pPOBBS HaceJeHUsi, ONUcCaHbl B (OpPMalIbHBIX COCTaBaX. JTO MO3BOJSIET
n36exaTh MpoOEIOB B 3aKOHOJATEIBCTBE W OOJIETYUTh NPUMEHEHUE
HOPM B CHJY YINPOIIEHUS YCTAaHOBJIEHHUS NpeaAMeTa JOKa3blBaHUS.
CnoXHOCTh MpeacTaBlIsieT NPUBJIEUEHUE K OTBETCTBEHHOCTHU JIUI[, COBI-
BAIOIIMX MOJAeNbHbIEe JekapcTBa. OCHOBAHUEM HJisd KPUMHHAIU3ALUU
TaKUX JEHUCTBUM SABIAETCA HE3aUMIIEHHOCTh HACEJCHUS CTpPaHbl OT
banbcupUUUPOBAHHBIX JIEKAPCTB, HE MPEJICTABIAIONIUX ONACHOCTH A
KHU3HU U 3J0POBbsI, HO U HE OKa3bIBAIOUIMX JE€4YeOHOro BO3AEHCTBUA.
[Ipu s3tom apyrue cratbu Ocobennoit yvactu YK P® npumenuTs kpaii-
He CJI0XHO. /(1 BMeHeHuss momenHudecta (¢T.159 YK P®) Heobxo-
JUMO J10Ka3aTh HaJlW4YHhe€ yMbIcia Ha O€3BO3ME3JHOE HU3bATHE JEHEX-
HBIX CPEACTB, K TOMY )€ CTOUMOCTb JIEKAPCTB, MPOJAHHBIX OTAEIbHO-
MYy MOKYNaTeNl0, MOXET He MPEeBbIIIaTh OJJHOTO MUHUMaJIbHOTO pa3Mme-
pa omunatel Tpyaa. [IpuBiaeds Kk yroJloBHOW OTBETCTBEHHOCTH 1O ¢T.171
VYK P® rtakxe TpyaHO BCIEJICTBHE HEOOXOIMMOCTH NOKa3blBaHHUS Ha-
CTYIJIEHHUS MOCIEACTBUUA B BHUJE «KPYHNHOro ymepoda rpaxnaaHam, o0-

Knenuukuit UM.A. Cucrema xo3siicTBeHHBIX mpectymienuin. M., 2005.
C.146.
> Bomxenkus B.B. [IpecTtynnenuss B chepe 3KOHOMHYECKOH AEATEIbHOCTH
(pxonomuueckue npecrymienus). CII6., 2002. C.178.
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HIECTBY M TOCYIapcCTBY JUOO H3BJIEYEHMUS J10XO0Ja B KPYINHOM pa3me-
pe». Cratps 238 YK PO Takxke HENpUMEHHMA, TaK KakK MOJAAEIbHBIC
JeKapcTBa MOTYT M HE MPEACTABIATH Yrpo3y AJs *KU3HU U 3J0POBbS
rpaxjaan.' [To3TOMy cleayeT HOAAEePKATh MPEITOKEHUE O JOMOIHEHUH
YK P® HOpMOM, ycTaHAaBIMBAKOMIEN OTBETCTBEHHOCTH 3a NMPOU3BOJACT-
BO, M3roTOBJIEHHUE, COBIT (anbCUPUIUPOBAHHBIX JIEKAPCTBEHHBIX
CPENICTB, HE SBISIOMIUXCS HAPKOTUYECKUMU CPEACTBAMH U MCUXOTPOII-
HBIMU, CUJIBHOJEUCTBYIOIUMHU U SJOBUTHIMHU BellecTBamMu. Takum 00-
pa3oM, KOHCTpPYHMpPOBaHUE COCTaBa Mo TUNY (POopManbHOrO, KOTJaa Mpe-
CTyNJIEeHHE OKOHYEHO C MOMEHTA YIpO3bl MPUYUHEHUS BpeJa MHUPOKO-
My Kpyry OOIIECTBEHHBIX OTHOUIEHUH, MO3BOJISIET MOCTABUTh MOJ yro-
JOBHO-TIPABOBYI0 OXpaHy 3HAYUTEIbHBIH 00BEM OOIIECTBEHHBIX OTHO-
LICHUU.

Kouctpyknus psaga Hopm OcobenHoit yactu YK P® u ykazanus
BepxoBHoro Cyga P® 00s13bBal0OT NPAaBONPUMEHUTENS] IPUMEHATDH JBE
HOPMBI, IpEIyCMaTPUBAIOIIUE OTBETCTBEHHOCTh 332 MPUYUHEHUE OJHO-
ro U TOro € MOCIEACTBHUS. DTO MPUBOJUT K HAPYUIEHUIO NPUHIUIA
CIpPaBEJINBOCTHU, COTIaCHO KOTOPOMY HUKTO HE MOXET HECTH yroOJOB-
HYI0 OTBETCTBEHHOCTbH JBa)XJIbl 332 OJHO M TO XK€ IpecTtymjeHue (4.2
ct.6 YK P®). Tak, B u.2 cT1.105 YK P® npenycMoTpeHbl Takue KBaJlu-
bunupyromue Npu3Haku, Kak: yOUNCTBO, CONPSIKEHHOE C MOXHUIIMCHUE
YyeloBeKa; yOUNUCTBO, CONpPsIKEHHOE ¢ pa3boeM, BHIMOTATEIbCTBOM HIIH
0aHIUTU3MOM; yOHHUCTBO, COMNPSKEHHOE C M3HACHUIOBAHUEM HIH Ha-
CUJIBCTBEHHBIMHU JEUCTBUAMHU CEKCyallbHOTO XapakTepa. CormacHo mo-
craHoBieHuI0 BepxoBHoro Cyna P® ot 27 suBapsa 1999 r. Nel «O cy-
neOHOoM mpakTUKe Mo aeynam o0 yOuiicTBe» yKa3aHHbIE BUJABI YOUICTB
clienyeTr KBaJU(UIUPOBATH MO COBOKYNHOCTHU NPECTYMJIEHUU, Mpeay-
CMOTPEHHBIX I.IL.»B»,»3»,»K» 4.2 cT.105 YK P® u ct.cT.126, 206, 162,
163, 209, 131, 132 YK P®, xoTs coBepuieHue npu youiictBe pasbos,
BBIMOTATEJIbCTBA, OAHIAUTHU3MA YK€ YUYTEHO 3aKOHOJaTelieM B KOHCT-
PYKIIMM cOCTaBa MNpecTymieHus u paszmepe caHkuuil. Kpome »sToro,
pa30oii, 6aHAUTU3M, U3HACUIIOBAHUE HE SBJISIOTCS COCTABHOW YaCThIO
yOuiicTBa W He SABISIOTCS €ro JIOTHYEeCKUM mnpojaonkeHueMm. Haznaue-
HHE CAaMOCTOSATEJIbHOTO HaKa3aHMUA 3a 3TU NpecTyrieHus (pa30oi, BbI-
MOTaTeNnbCTBO, OAHAUTU3M) U MPHUCOCIMHEHUE K HEMY HaKa3zaHUs 3a
yOUNUCTBO ¢ MNOAOOHBIM KBaIU(UIUPYIOMIUM MPU3ZHAKOM O3HAYaroT
IBOMHYIO OTBETCTBEHHOCTb 3a colesHHoe. llomoOHas kBanudpukauus

! Kassimos B.B., ITomos FO.II. YroioBHas OTBETCTBEHHOCTb 33 (anbcuduKa-
[MI0 JIEKAPCTBEHHBIX CPEACTB // YToJloOBHOE MpaBoO Ha pyOexe ThicsdeneTuii: Ma-
Tepualbl BCEPOCCUICKONW HaydyHO-mpakTuueckoi koHdpepenuuu / Ilox obm. pen.
A. M. Yucnosa u A.B. llecinepa. TroMeHb: TIOMEHCKUH IOPUAUYECKUNA HHCTUTYT
MB/J] Poccumn, 2006. C.79.
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BeJIET K HEOOOCHOBAHHOMY 3aBBIIIEHHUIO OLIEHKH OOIIECTBEHHOW omac-
HOCTH JA€SHUS BBUIY ABOWHOTO y4yeTa NPU3HAKOB NPECTYIIECHUS. '

[TosToMy 000CHOBAaHHBIM MPEACTABIAETCA OTKAa3aThCs OT TaKOU
3aKOHOJATEeNbHON KOHCTPYKI[MU, KaK COBEpPIICHUE NPECTyMNJIeHHUs, CO-
IPSOKEHHOTrO ¢ ApyruM npecrtymienueM.” Cornacuo 4.4 m.21 mocTaHoB-
nenusda [lnenyma BepxoBaoro Cyna P® Ne29 ot 27 nekabps 2002 r. «O
cyneOHOU MpaKTUKEe MO jJejaM O Kpaxe, rpabexe u pa3zdboe», eciu B
xo/ae pa300NHOTO HamajeHUs C 1eJbI0 3aBIaJEHUA YYXKUM HMYIIECT-
BOM MOTEpHeBIIeMY ObLI MPUYUHEH TSXKKUU Bpea 310pOBbIO, YTO IO-
BJICKJIO 32 COOOM HACTYIJIEHUE €r0 CMEPTHU MO HEOCTOPOKHOCTHU, COJe-
SSHHOE€ clielyeT KBaJu(PUIHPOBATH MO COBOKYMHOCTH MNPECTYIJIEHHUH,
NpeayCMOTPEHHBIX M. «B» 4.3 cT.162 (m.»B» 4.4 ¢1.162 YK P®D) u 4.4
ct.111 YK P®. B nocTaHOBJIEHHUH TaKX€ OTMEUYAECTCs, YTO, €CIH JUILO
BO BpeMsi pa300MHOro HamajJeHHWs coBepinaeT yOUHCTBO MOTEpIEBIIe-
ro, COICSIHHOC UM CJielyeT KBAJIUPUIIMPOBATH MmO M. «3» 4.2 ¢T.105 VK
P®, a Ttakxe mo m.»B» 4.3 c1.162 (m.»B» 4.4 c¢1.162) YK P®. Takum
oOpa3om, cyaam MpeanucChiBaeTCsS ABaXKIbl HAKA3bIBATH 32 MPUUYUHECHUE
TSHKKOTO Bpeaa 310poBbio. [loaToMy crnpaBeanuBoi OyaeT kBanuduka-
s, YTO, €CJIU NpH pa300WHOM HamMaJeHUU MOTEPIHEBIIEMY OBIJI MPH-
YUHEH TAXKKHUU Bpel 3J0POBbIO, MOBJIEKIIUKA MO HEOCTOPOKHOCTH €TO0
CMEpPTh, COAESIHHOE CleAyeT KBalu(UUUpoBaTh MO COBOKYMHOCTH Mpe-
crymieHut m.»» 4.4 ¢1.162 u c¢1.109 YK P®. Eciu nuuo Bo Bpems
pa30os yOuMBaeT MOTEPIEBIIETO, COACSIHHOE UM CleayeT KBaluQuIlu-
poBaTh mo m.»3» 4.2 c1.105 YK P®, a takxke (Ipu OTCYTCTBUU APYTUX
OTATYAKOIKUX 00cTOATENLCTB) 1O 4.1 ¢T.162 YK PD.°

OcoObIi BUJ MPEACTABISIOT MOCIEICTBUS KaK BO3SMOXXHOCTh MPH-
YUHEHHS Bpeaa (COCTaBbl KOHKPETHON OMAacHOCTH), 3aHUMAIOIINE MPO-
MEXYTOYHOE MECTO MEXKIYy MaTepuajJbHBIMU M (HOpPMalbHBIMU COCTa-
Bamu (4.l ct.122, crt.cT.215, 217, 247, 358 YK P®). [Ipu pemenuu
BOIIpoOca, OblJIa JIK CO3/JlaHa «KOHKPETHAasi OMacCHOCTb», CYJ JOJKEH ycC-
TAaHOBUTH, YTO COBEPIICHUE ACHCTBUN, ONMMMCAHHBIX B JHCIO3UIIUU CTa-
e OcoOeHHON YacTH, cO3/aBajio pealbHYI0 BO3MOXXHOCTh MPUUYUHE-
HUS BpeJa OXpaHsIeMbIM 3aKOHOM OTHomeHusM. [Ipu koHcTpyupoBa-

" BaBcyn M.B. Ilenecoo6pa3sHocTs B yromoBHoM mpase. Omck, 2004. C.145,
146.

> BomKeHKHH bB. [IpuHuun cnpaBeJIMBOCTU U NPOOJEMBl MHOXECTBEHHOCTH
nmo YK P® // 3akounocts. 1998. Nel2. C. 6-7; IIurenkuit B.B. Yxka3. cou. C.12—
13.

3 MapueB A., Tokapuyk P. Bompocsl COBOKYymHOTO BMEHEHHS pa3z00s HUIH
BBIMOTATENHCTBA U MPECTYNJICHUN MPOTUB XU3HU // YTonoBHOE mpaBo. 2008. Ne2.
C.39-41; baBcyn M.B. Vka3. cou. C.148; ba6buii H.A. Hacunue omacHoe ans
KHU3HU U 3JI0POBBS: TEOPETUUYECKUE MPOOJeMbl KBaJIM(PUKAUUH U KPHUMHUHAIH3a-
uuu // [lpaBoBenenue. 2004. Ne6. C.62.
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HUU O3TUX COCTAaBOB YYHTBHIBAKOTCS KOJOCCAJIbHBIN pa3pylIUTEIbHbBIN
BpPEJl OT pe€albHbIX MOCIEACTBUNA U BBICOKAS CTENEHb UX peasn3anuu. B
TO € BPEMS HE BCIKOE HAPYUICHUE ONPEACICHHBIX MPABUI NPECTYIHO.

B0o3MOXHOCTh NMpPUYMHEHUS Bpella XapaKTEpU3YEeTCs KaK 00bek-
TUBHBIMH, TaK U CYOBEKTHUBHBIMU acnekTamMu. IIpu cyObEeKTHUBHOM IO-
HUMAaHUM BO3MOXXHOCTH MPUUYUHEHUS BpeJla OL[CHKA JESHUS 3aBUCUT OT
CYOBEKTHUBHBIX Ka4eCTB OI€HHMBAIOUIETO JIUIA — €ro JUYHOTO OIBITA,
SMOLMOHAJbHON HACTPOCHHOCTH, NICUXUYECKUX mepexuBaHuu. 1losTo-
My BO3MOXHOCTh MPUUYUHEHUS BpeJa HEOOXOJMMO paccMaTpUBATh Kak
O0BEKTUBHYIO KAaTErOpHIO, BBIPAKAIIIYIO OMNPEIEICHHOE COCTOSHUE
CaMOM JIEUCTBUTEIBbHOCTHU, HAJIMUNE B HEU YCIOBUHN, KOTOPBIE B CBOEM
3aKOHOMEPHOM pPa3BUTUHM MOTJIU NPUBECTH K (PAKTUUECKU MOCIEIACTBU-
AM, HO MX HACTYMJEHHUIO MOMEIIAlN ClydyalHble AJS JAaHHOW 3aKOHO-
MepHOCTH 00CTOsATeNbCcTBAa. Kak 00BEKTHBHYIO KaTETOPHIO paccMarT-
pHUBaeT BO3MOXXHOCTh NpuuuHeHus Bpena Bepxosubiii Cyn PO, koTo-
pblii B mocTaHOBIEHUU OT 5 HOAOpsa 1998 r. Nel4 «O npakTuke npume-
HEHHUSI CyJaMU 3aKOHOJATeNbCTBA 00 OTBETCTBEHHOCTHU 3a 3KOJOTHYE-
CKME NMpaBOHApYyUIEHUs» B M.6 yKa3ajl, 4TO «CO3JlaHHE Yyrpo3bl MPUUU-
HEHUS CYIIECTBEHHOrO BpeJa 3J0POBBI0 YEJIOBEKA MM OKpYKaroUleH
cpeae (4.l c¢t.247 YK P®) noapazymeBaeT BO3HUKHOBEHUE TaKOU CH-
Tyanuu 1u0O0 TakKMX OOCTOSTEIHbCTB, KOTOPHIE MOBJIEKIU MPEIYCMOT-
pEHHbIE 3aKOHOM BpEJIHbIE MOCJEACTBHS, €CIU Obl HE OBLIM MpEpPBaHbI
BOBpEMs MPUHITHIMU MEpaMU MU UHBIMH 00CTOSITEIHCTBAMU, HE 3aBHU-
CAIIMMHU OT BOJIM MNPUYUHUTENS Bpeaa». Eciau HapylieHHe MpaBuil
06€30MacHOCTH CO3/1aBaJjio JHUIIb a0CTPAKTHYI BO3MOXHOCTh MpPUYUHE-
HHUS BpeJa, KOTopas HE MOTJia MPETBOPHUTHCS B ACHCTBUTEIBHOCTh 0€3
BO3JIEUCTBUS JOMOJHUTEIbHBIX ()AaKTOPOB, TO TaKOE HapyIICHUE HE SB-
JSIe€TCS MPECTYIJIEHUEM U BICUYET UHYK OTBETCTBEHHOCTD.

Ecnun omacHOCTh ycTpaHEHa JHMIIb SKCTPEHHBIMH JE€HCTBUSAMHU
TPEeThHUX JIUI UJIU BMEIIATEIHLCTBOM MPHUBXOAAMUX (HAKTOPOB, TO peUb
HIeT O NpecTyIieHuH.” BeposSTHOCTh HAacTymiaeHus (paKTHUECKUX TIO-
CIICICTBHS OTPa)kaeT CTENEHb, NIyOWHY MOpPaXCHUS OXPaHIEMBIX OT-
HoIeHuM u MoxeT kosebaTwhess oT 0 1o 100% u ompenenseTcs dKcmep-
tamu. Tak, ocyxnaeHHsie II. u b., 3Has o Hanuuuu y Hux BHNY-
uHPEeKIUu, OyJy4u B COCTOSSHUM AJKOTOJBHOTO ONbSIHEHUs, B OTBET Ha
TpeOOoBaHUSA COTPYAHUKOB UCIPABUTEIbHOW KOJOHUM NPOCIEIOBATH B
MEJCaH4YaCTh AJISI OCBUJAETEIbCTBOBAHHUS, OTKA3aJUCh BBIMOJIHUTH TpPE-
o6oBanue. Il., )xenas yKJIOHUTHCS OT 3aJepKaHUs, CIEUUATbHO MOpe3al

" Hepcecsim B.A. OTBETCTBEHHOCTb 334 HEOCTOPOXHBIC mpecTymienus. CII6.,
2002. C.134; Ueperenu T.B. JlenukTol co3nanus onmacaoctu // CoB. TOC. U Mpaso.
1979. Ne8. C.59.

> Poccuiickoe yronoBHoe mpaBo. Kypc mekmuit. T.1. Ilpectrynnenue / Iloxg
pexn. mpod. A.U. KopobeeBa. Bmanuocrtok, 1999. C.323-324.
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ce0e neBoe mpeaniedbe U BHICTYNHUBIIYIO KPOBb CTajl pa3dpackiBaTh Ha
corpyanukoB. [eictBus II. u b. Obinu kBanuduuupoBaHsl 1o 4.l
ct.122 YK P®. II. u b. cTaBuiu BOONpoc O NPEKPAMEHUN YTOJOBHOTO
npecaenoBanud no cT.122 YK P®, yka3piBas Ha TO, 4TO OT UX JOEHCT-
BUN He MoOrjao mpousoiTu 3apaxenue BUYU-undexuumein. OgHako, co-
rJIACHO 3aKJIKYEHUIO CIEUUAINCTOB, BEPOATHOCTH 3apaxeHus BUY-
HHPEeKI el Npu OJHOKPATHOM MOMNaJaHUU UHPUUUPOBAHHONW KPOBU Ha
KOXXHBIE MOKPOBBI MU CIM3UCTBHIE HE HCKIKO4YAETCS U cocTaBisgeT 1%.
[Tos>ToMy IPUTOBOP OBIT OCTaBIEH 0€3 U3MECHEHHS. '

I[TockonpKky B cocTaBax CO3/JaHUS KOHKPETHOW OMAaCHOCTU BO3-
MOXHOCTh NMPUUYUHEHUS BpeJa UMEET OOBEKTHBHOE U KOHKPETHOE CO-
JNepKaHue, TO MNpPU YCTAHOBIEHHU (PaKTa CO3JaHUS OMACHOCTH CYJ
JOJKEH YYUTHIBATh KOHKPETHBIE 0COOEHHOCTH chyuas.’ B ero pemre-
HUU JOJKHO OBITh YKa3aHO, B UeM KOHKPETHO BBIPA3UJIOCh U3MEHEHUE
00CTaHOBKH, KAaKOBBI OCOOEHHOCTH JXKUJAKOCTEH, BEeHeCTB, pabOTh Me-
XaHU3MOB IIPH BO3JEMUCTBHUUM HAa HUX U IIOYEMY COBEPUICHHUE ONpENE-
JCHHBIX NECHCTBUN MOXKET MOBJIEYb HACTYIMJICHUE PAKTUIECKHUX MOCIIEI-
crBuil. Tak, I'pexoB Ob1n ocyxaen nmo ct.86 YK PCOCP, npenycmar-
pHBaBUIE HaKa3aHUE 3a YMBIIIJIEHHOE Pa3pylI€HUE WU MOBPEXIECHUE
nyTed CcooOleHUs, COOpPYXEHHUW Ha HHUX, IMOJBHKHOIO COCTaBa,
CPEICTB CBSI3U WJU CUTHAJIMU3AalUUHU, KOTOPbIE MOBJEKIU WUJIU MOTJIH MO-
BJIeYb KPYIICHUE MOe3/a, 32 TO, YTO MOJOXKHJI JBa TOPMO3HBIX Oamima-
Ka Ha MyTH JABUXylierocs cocrtaba. CorjacHo 3akJIOYEeHUIO cylneOHO-
TEXHUUYECKON HKCHEPTU3bl HENPUMEHEHUE DKCTPEHHOTO TOPMOKECHUS
MOTIJIO TOBJEeYb KpyIIEHHEe cocTaBa.” B To BpeMs kak mo geny ['y6ape-
Ba, ocyxJaeHHoro mo 4.2 ¢1.85 YK PCOCP, npenycmaTpuBaBuieii ot-
BETCTBEHHOCTh 3@ HapylleHHe pPaO0OTHUKOM KEJIEe3HOJOPOKHOTO

! Cynebnas npaktuka no yrosoBHbIM genam / Coct. E.Il. Kynpsasues, O.B.
Haymenko, C.A. PazymoB. M., 2004. C.51-52. OxHo#l U3 NPUYHUH PEIKOTO MPHU-
MEHEHHUS YKa3aHHBIX COCTAaBOB SIBJISIETCS CJOXHOCTb B YCTAaHOBJIEHUM TE€X H3Me-
HEHHUI, KOTOpPHhIE MPOU3ONIJIM B COUMAJBHOW NEMCTBUTEIBHOCTH. Tak, mpupogo-
oxpaHHOHN mpokyparypoil Huxxeropoackoit obnactu B Hosi0pe 1998 r. mo dakrty
NpUYNHEeHHUs Bpena 3710poBbio pabouuM AB3 HaBanpmuuckoro JAPCII 6b110 BO3-
Oy»J€HO YrOJIOBHOE JIeJI0O C MOCIEAYIUUM BBIHECEHUEM OOBUHHUTEIBHOTO MpPH-
roopa no 4.1 ct.247 YK P®. bruio ycranoBiieHo, 4to B obinacts u3 TarapcraHa
ob1s10 mocTtaByieHo 15 000 TOHH OTXOJA0B XUMIPOHU3BOJCTBA, KOTOPHIE MCIOJIH30-
BaJINCh B Kaye€CTBE NEYHOI0 TOIJIMBA KOTEJbHBIX TOPOJOB U MOCEIKOB 00JacTH,
XOTS 3TH OTXOJbl HE OBIIM MpeaHa3HAYEHBI I UCIOJIb30BaHUS B KOTEJIbHOM, TaK
Kak conaepxanu B cebe TokcuuHbie BemecTtBa. Cm.: Tiopun B. Hapymenue mpa-
BUJ OOpameHuss 3KOJOTHYECKH omacHbIX BemecTB // 3akoHHOCTh. 2000. Ne5.
C.15.

2 Jisnynos IO.U. Ilpupona npecTynHbIX MOCHEIACTBUNA B JEIMKTaX CO3JaHUS
omacHoctu // Cu6. ropuxa. 3anucku. Beimn.4. [Ipo6iemsr 60pbOBI C MpecTyHmHO-
cteio. Upkyrck-Omck, 1974. C.77.

’ Bromnerens Bepxosruoro Cyga PCOCP. 1984. Ne6. C.6.
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TpaHCIOpTa MpaBuJ 0€30MaCHOCTH, CO3JaBIIee yrpo3y KpyIIeHUs, Ha-
CTYMJEHUS TSIKKUX MOCIEACTBUMA, Cy]l JUIIbL KOHCTATUPOBAJ, YTO B pe-
3yJAbTaT€ HApPYUIEHUs OCYXJEHHBIM MpaBUJ 0€30MacHOCTH Oblla Hpo-
O6uTa nuctepHa u npousonya yreuka 59 070 kr nu3enbHOro TOIJIMBA,
YTO 3aBE€JOMO CO3JaBajio yrpo3y IMoxapa ¥ B3pbiBa U MOTJO MOBJIEYb
TSKKUE MOCJIeACTBUS TPaBMHpPOBaHUsA M rubenu mioxeit.' Ilpeacrapis-
eTcs, 4T.0 B JJaHHOM cliy4yae clieoBajio Obl yKa3aTh, KakuM oOpa3oMm (B
CUJy CBOWCTB JU3EJbHOTO TOMJIUBA) MOT MPOU30UTH B3pbIB. DopMyIiu-
pOBaHHE MOCIEJCTBUNA KaK Yrpo3bl IPUUYMHEHHUS BpeJa BIHUSET Ha yC-
TaHOBJIeHHWE (akTa coBepuieHuss npectymiueHus. [losToMy mnpenensl
YCMOTPEHHUSI NPABOMPUMEHUTENS O PEAlIbHOCTH YIrPO3bl JOJKHBI OBITh
OrpaHHMYEeHBl 3aKIIOYEHHEM CYAeOHO-TEXHMUYEeCKO# akcmepTusnl.’ Cre-
J0BaTelIbHO, IPU PEIIEHUHN BOIIpOCca O TOM, Obljia JU CO3JaHa peajibHas
OMaCHOCTh MPUYUHEHUS Bpela, HEOOXOAMMO BBHIIEISATh (POPMATBHYIO
(coBepluieHre AEWCTBHUN, HapylMIAIOUIUX MEPbl NPEAOCTOPOKHOCTU) H
MaTepHalbHyIO0 (OTCYTCTBHE IOCTOPOHHETO BMEIIATEIbCTBA MOXET
NPUBECTH K HACTYMJICHUIO (PAKTUUYECKHUX HETATHUBHBIX MOCIEIACTBUN)
CTOPOHBI. BeposTHOCTh HaCTYNJIEHUS TOCIEICTBUM MOXKET OBITh paBHA
1%.

Takum oOpa3oM, cieayeT OTJIHYaTh NPECTYNHBIM BpeJ KakK He-
OTHEMIIEMOE CBOMCTBO JIOOOTO NpECTYIJIEHHUS OT MOCIEACTBHN Mpe-
CTYIJIEHHs KakK MpU3HaKa O0bEKTHUBHOW CTOPOHBI COCTaBa MpecTyIje-
HUA. Bpea oT mpecTyniieHHss — 3TO HEraTUBHBIE U3MEHEHHUS B pa3jivy-
HBIX cdepax obOmecTBa: MOJUTHYECKOW, MOpaNbHOM, MCUXOJOTHUYE-
ckoii. IlocnmeacTBus mpecTymiIeHUs KakK MPHU3HAK OOBEKTHUBHOW CTOPO-
HBl — 3TO YKa3aHHBIA B AUCIO3MIIMHN WJIM MOJPa3yMeBaeMbIid B pe3ylib-
TaTe TOJKOBAHUS HOPMBI ONpPEICICHHBIN Bpeld, NPUUMHEHHBIH CYyObeK-
TaM OOIIECTBEHHBIX OTHOIICHUM, JJIg MPEeaOTBPalIeHUsT KOTOPOTO MO-
CpeICTBOM yIrpo3bl Haka3zaHHWs OHa co3aaHa. [loaToMy mnociencTBUS
NpEeCTYMIEHUsI SBISIOTCS COCOOOM yKa3zaHHUs Ha OOBEKT MpecTyIjie-
HUA B aucno3unuu HopMmbl OcoOeHHol yactu YK P®. YuutsiBas, 4to
MOCJICACTBUS MPOSBISIIOTCS B U3MEHEHUSIX, MPOU3OMEAIHNX B CYOBEK-
TaX OTHOIICHUU, MpeJaMeTax MaTepualibHOTO MHUpa, cmocobaMu ykasa-
HUSI Ha OOBEKT MPECTYIUICHUS U €ro 3aKPEIJICHUS] B 3aKOHE SIBJISIOTCS
NpU3HAKU MOTEPIEBIIEr0, MpeaMeTa MPEeCTYIJICHUS U NpeaMeTa ero
COBEpUICHUS.

! Bronnerens Bepxosuoro Cyma PD. 1996. Nell. C.7.
2 Papor A. YcMmoTpeHHne NnpaBONPUMEHHUTENS NMPU KBAJIU(PUKALUK TPECTyIJie-
Huii // Yromosuoe npaso. 2000. Nel. C.41.
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3.2. IIPUBHAKHU NOTEPIEBIIETO KAK CIIOCOB YKA3AHUA
HA OBBEKT INPECTYIIVIEHUA U ET'O 3AKPEIIJIEHUA B 3AKOHE

OnHuM H3 cnoco0OB yKa3zaHHUS Ha OOBEKT MPECTYIJEHUS U €ro
3aKpeIJICHUs] B 3aKOHE SIBJISIOTCS MPU3HAKU MOTEPHEBIIEr0 Kak cyOb-
€KTa MPaBOOTHOIICHUH, MO3BOJAIONINE YCTAHOBUTH XapaKTep MPaBOOT-
HOLIEHUN U NMPUYUHIEMOTO UM Bpeaa. Psg aBTOpoOB, OTHOCS TEJIO Ye€JO-
BEKa K MpeAMEeTy NpecTyNJeHHUs, MoJararT, YTO «IMOTEPHEBIIUN» — 3TO
npoieccyalibHoe MOHATHE. Bo-mepBbIX, BO MHOTHUX MNPECTYIJICHUSX,
HalmpuMep MNPOTHUB COOCTBEHHOCTH, MPEAMET MPECTYIJIEHUS U NOTep-
NEeBIIMI HEe COBMaAalwT. Bo-BTOPHIX, NOTEPNEBIIUM MOXET OBITH MpU-
3HAHO JIUIO, HE IMOJBEPTIIeecs HEMNOCPEICTBEHHOMY BO3JEHCTBUIO
(coOCTBEHHHK MpPU Kpaxke, POJCTBEHHUKU YOUTOTO), MOITOMY €T0 Kak
Pa3HOBUAHOCTH MNpeAMeTa NPECTYNJIEHUsI CIeAyeT BBIAENATH JUIIb B
cOCTaBax, MpeJycCMaTPHUBAIOUIMX OTBETCTBEHHOCTh 3a HEMOCPEJCTBEH-
HOE BO3JeiicTBUE Ha yenoBeka. C 3THM CIOKHO COTNacHThCA.

Bo-nepBbiX, pu3ndYeCcKuil BpeJ MOTEPHEBIIEMY HE BCETaa MPHUUH-
HSETCS NMYTEM HEMOCPEACTBEHHOTO BO3JEHCTBUS Ha TEJIO U IMCUXUKY
norepnesmero. B YK P® cymecTBylOT HOpMBI, IpeaycCMaTpUBAIOIIUE
HaKa3zaHHME 3a HapylIeHUWE ONpeJeJIEHHBIX MpaBuil 0e30MacHOCTH, pac-
MOJIO)KEHHBIE B pa3nudyHbeix riaaBax OcobOennoit yactu YK PO
(ct.cT.143, 246, 266 YK P®), xorga B KOHEYHOM CUETE BpeJ MPUUUHS-
eTcsl 310pOBbI0 UesoBeKa. Tak, MoTepneBIIMM OT MPECTYIJIECHUS, Npe-
nycmoTpeHHoro cT.143 YK P®, moxer OBITH TOJBKO JIUIO, Ybs ACS-
TEJIbHOCTh MOCTOSHHO WJIM BPEMEHHO (IPpUKOMaHIHUPOBAHHBIE, MPAKTH-
KaHTHI) CBsi3aHa C JaHHBIM NMPOU3BOACTBOM. Eciu Bpea nmpuyuHeH Apy-
TUM JIMIIaM, TO 3TO OyJAeT MPEeCTyIJIEHUEM MPOTHUB TOCYJAapCTBEHHOU
cnyxk0b1 (¢1.293 YK P®), nuunoctu (ct.cT.109, 118, YK P®), obmuie-
cTBeHHOH 6e3onacHocTH (cT.216 YK P®).?

Bo-BTopsix, B Ocobennoit yactu YK P® ectp HOpMBI, mpeay-
CMaTpUBAIONIME OTBETCTBEHHOCTh 3a MPUUYMHEHUE Bpeaa HE KU3HU UIH
3JIOPOBbIO MOTEPIIEBIIETO, a €ro uMymectBy. CorinacHo 4.2 c¢T.cT.158-
160 YK P® 3HauutenbHbll ymepd MOXeET ObITh NPUYUHEH TOJBKO
rpaxaaHuny (pusndeckomy nuny). Coraacuo 4.l c¢t.176 YK PO no-
TEPHEBIIUM SIBISETCS TOJbKO OaHK UM WHOU KPEAUTOP, MOITOMY JIH-
110, HE3aKOHHO TMOJYYHBIIEEe KPEIUT B OpraHU3alUu, HE UMEBIICH JHU-
IEH3UU HA €ro BbIJady, HE MOJJEKUT OTBETCTBEHHOCTH Mo ¢T.176 YK

" Kopxanckuit H.U. O60BbEKT ¥ IpeaMeT yroloBHO-IpaBoBoii oxpausl. C.107;
bukmyp3un M.II. Ilpenmer mnpecTymniaeHusA: TEOPETUKO-NIPABOBOW aHanui. M.,
2006. C.102-103.

? Taxkosa .M. Vkas. cou. C.226-227, 234.
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P®.' B To e Bpems cornacHo 4.2 ¢1.176 YK P® morepnesmum npu
HE3aKOHHOM IMOJIYUYEHUU TOCYJapCTBEHHOTO IEJIEBOTO KpeAuTa SBJIS-
IOTCSI HE TOJBbKO KPEAUTOP, HO U rpaxjaane, u obuectBo. [loTepnes-
UM OT MNOpecTymieHus, npeaycmorpeHHoro cr.138 YK P®, moxer
OBITh TOJNBKO (PU3MUYECKOE JIUIO, MOCKOJbKY HapylleHUEe TaWHbl Mepe-
MHCKU MeXIy IOpUAMYECKHIMH TUIAMH IPECTYIIeHUEM He ABIAeTCA.”

B-TpeThux, B psige COCTAaBOB MPECTYMIEHUNW COTJIACUE MOTEPIEB-
HIEro BBICTYNAET KOHCTPYKTHUBHBIM NPU3HAKOM. Tak, Npu HE3aKOHHOM
abopte (cT.123 VK P®D) HeoOXxoaumMo corjgacue KCHIHMHBI, B TO BpEMsI
KakK MnmpepbriBaHue OEPEMEHHOCTHU MPOTHUB €€ BOJH CIEAYyeT KBalu(pUIIU-
poBaTh no cT.111 YK P®. JJo6poBOiAbHOE MOJIOBOE CHOIIEHUE UIIU CO-
BEPIICHUE MHBIX JEUCTBUU CEKCYaJIbHOIO0 XapakTepa ¢ JUIOM, HE J1OC-
turmum 16 snet, canenyer kBanupunupoBath no ct.134 YK PD, a co-
BEpIICHHUE dTUX JEHCTBUM MPOTHB €ro BOJIU CIEAYeT KBATUPUIUPOBATH
no ct.c1.131, 132 VK P®.°

CnenoBaTenbHO, MPU3HAKK MOTEPHEBIIEr0 MMEIOT 3HAUYECHUE A
KBalu(UKAUMK HE TOJBKO TOrJAa, KOrjJa Ha HEro HENOCPEACTBEHHO
OKa3bIBA€TCs BO3JIECHMCTBHUE, HO U KOTJIa OH ONOCPEJOBAHHO B pe3yJbTa-
T€ NPECTYNJEHUS JIUIIAETCS BO3MOKHOCTH pPEalin30BbIBATh CBOM HUHTE-
pechl B pa3JMYHBIX cdepax ku3HeneaTeabHOCTH. [loTepmeBmiero kak
y4acTHUKA OONIECTBEHHOTO OTHOUIEHUS, YbU COLIMAJIbHBIE BO3MOKHO-
CTH, UHTEPECHl HAPYUIEHBl NMPECTYIMJIEHUEM, HEOOXOIMMO OTANYATH OT
npeamMera npectymiaeHus. [lorepneBmni — 3TO KOHKPETHBIM YYaCTHUK
O0IIECTBEHHBIX OTHOIIEHUM, HOCUTENb Pa3JUUYHBIX COIHUAIBbHBIX BO3-
MOXHOCTEH, OJHA HMJIM HECKOJIbKO M3 KOTOPBIX OKa3aJluCh HapyIICH-
HBIMH BCIIEJICTBME COBEPUIEHHUS NMPECTyIIeH .

B T0 e Bpems, TPpYyIHO COTJIACHTHCA C MPEATOKEHUEM CHOPMY-
NMpOBaTh OMNpejeleHHe MNOHATHS «rmoTepnepmuii» B YK P®.° Bo-
MEPBBIX, POCCUICKOE MpPaBO MPEACTABIAET CUCTEMY, I'I€ OAHU U TE XK€
MOHATHUS JTOJI)KHBI UMETh OJIHO U TO K€ 3HAUEHHUE B Pa3JIUYHBIX OTpac-
JsX TpaBa, €CIM OATO HE OrOBOPEHO B 3aKOHE. YTOJOBHO-
NpolecCyalibHbI€ OTHOWEHUS BO3HUKAIOT U Pa3BUBAIOTCS B CBSI3U U IO
MOBOJAY YTrOJOBHO-IIPABOBBIX OTHOWIEHUMN, KOTOPbIE PEAJU3YIOTCS Yepe3

' Bomxenknn B.B. Vka3. cou. C.257-258.

> KpacukoB A.H. YrogoBHO-paBoOBas 0XpaHa MONHUTHUECKHX, TPakKAaHCKHX H
MHBIX KOHCTUTYUMOHHBIX MpaB dYejJoBeka M rpaxnanuHa B Poccuu. Capartos,
2000. C.51.

> Opemknua T.JO. YTrogo0BHO-paBOBOE 3HAYCHHE COTIACHS NMOTEpIEBIIEro //
YrosoBHoe 1npaBoO: cTpaTerus pa3BuTusd. Martepuansl BTOPOW HaydHO-
npakTuueckoi koHpepenuuu 25-27 suaps 2005 r. M., 2005. C.144.

* ®ponos E.A. O6bEKT yroloBHO-IIPABOBOIl OXPaHbl H €ro Pojib B OPTaHM3a-
1y 00pbOBI C MOCATAaTENbCTBAMYU HA COLMAIUCTUYECKYIO coOcTBeHHOCTh. C.30.

> Cugopenko D.JI. OTpHumaTenbHOE MOBEJEHHE MOTEPHEBIIEr0 H yroNOBHBIH
sakon. CII6., 2003. C.13.
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YrOJIOBHO-NIPOIlECCYalIbHbIE OTHOWEHUsS. B TOo ke BpeMs YroJdoOBHO-
MpaBOBbIC MOHATUS IIPECTYIJIEHUE» U «HaKazaHHE» 0e3 mpoleccyalb-
HOTO ME€XaHu3Ma UX JeHcTBUS cBeaAyTcsa K aOctpaknusaMm. HyxHo npu-
BECTU K OOIIeMy 3HaMEHATEJI0 KaTeropuu €JUHBbIE JISi YTOJOBHOTO
npaBa U mpoiecca, Takue Kak «OCBOOOXKJIEHHE OT yroJOBHON OTBETCT-
BEHHOCTH M HaKa3aHMA», «IOTePHEBINUN» U T.1.' Bo-BTOPHIX, CylecT-
BYIOT U MUHBIE MOHATHSA YTrOJOBHOTO IpaBa, ucnoib3yemsbie B YIIK PO,
HanpuMep, «COCTAB MPECTYIJICHUSA», ONPEAECIEHUE KOTOPOTO OTCYTCT-
ByeT B YK P®. Jlenenue HOpM Ha mMaTtepualbHble U NMPOLECCYalbHbBIE
ycioBHO. Tak B YK P® Hapsaay ¢ HOpMaMH, ONpeAeNsSIOMUMU Ipe-
CTYIIHOCTH JIE€SIHUS, CONEPIKATCI U NPOUECCYyaTIbHbIE HOPMBI, HAIPUMED,
npeaycMoTpeHHusbie ¢T.cT.73, 79 YK PO.

HecMoTps Ha TO 4TO MOHATHE MOTEPIEBIIET0 CHOPMYITUPOBAHO B
VIIK P®, oHO NpUHAIIEKUT MATEPUAIBHOMY IIPABY, HOCKOJBKY BBITE-
KaeT U3 MpEeJICTaBICHUS O Bpeae, NPUUYMHEHHOM KOMY-JHOO MpecTyIl-
neHueM. [loHsTHE mOTEpnEeBIIEro B NpoOUeCcCyalbHOM 3aKOHOAATEIbCT-
BE CJEAYET NOHUMATh B TOM X€ CMBbICJIE, YTO U B MATEPHUAIBHOM IIpaBe,
TaK KaK OJHUM U3 NIPUHUUIIOB TOJKOBAaHUs 3aKOHA SBJISETCS UCIHOIb30-
BaHHE OJHUX U TeX XK€ TEPMUHOB B Pa3IMUHBIX OTpaclsx mpasa.’ U3
ompeneNeHuss moTepmneBmero, cdopmynupoBanHoro B cT.53 VIIK
PC®CP’, TII.C. Jlarens oOocHOBaHHO caenan BBIBOJ: «Ero mepsoe
NPEeIJIOKEHNE JNaeT MMEHHO MAaTEpUaJIbHO-IIPAaBOBOE IOHATHE NOTEp-
IEBUIETO, & BTOPOE MPEAJOKEHUE OINPENENsAeT, NPU KaKUX YCIOBHUAX
MOTEPNEBIINI CTAHOBUTCS yYaCTHUKOM YTOJIOBHOTO Mpoiecca, Npuoob-
peTaeT mpolleccyalibHble MpaBa U 00S3aHHOCTU». YTOJOBHO-TIPABOBOE
U YrOJIOBHO-TIPOIE€CCYAJIbHOE TOHSTHUS TMOTEpleBIIero, OyAydud B
IpUHLUUIIE €AWHBIMU, B TO JXE€ BpeMs MOTYT M He€ coBIaaarb. Bo-
MEPBHIX, JIUIO, KOTOPOMY NMPUUYUHEH BpPEJl, MOTYT HE€ NPU3HATH MOTEP-
neBmuM (GakT MpeCcTYIJIECHUS OCTaJCs HEU3BECTHBIM), U OH MOJXET HeE
CTaTh yYaCTHHUKOM YTOJOBHOIO mpoiecca. Bo-BTOpbIX, MOTEpPHNEBUIUM

" Snpkuug T1.C. Ilenn u cpeacTBa WX JOCTHIKEHHS B COBETCKOM YrOJOBHO-
npoueccyanpbHoM npase. JII'Y, 1976. C.14; CaBuukuii B.M. YroynoBHbIl npouecc
Poccuun Ha HOBOM BuTKe neMmokparusanuu // I'oc. u npaBo. 1994. Ne6. C.98.

> Hoit M.C. OxpaHa 4ecTH ¥ JOCTOMHCTBA THYHOCTH B COBETCKOM YTOJTOBHOM
npase. Capatos, 1959. C.112-113.

> CornacHo c¢t.53 YIIK PCOCP moTepHeBUIHM npusHaemcs THIO0, KOTOPOMY
NpEeCTYIUICHUEM NMPUYNHEH MOPAJbHBINA, (U3NUECKUI UM MUMYIIECTBEHHBIH BpEI.
O mpu3HaHHUU TpaXJaHWHA MOTEPIEBIINM JIUIIO, MPOU3BOIAIIEE TO3HAHUE, Clie-
JIOBaTeJIb U CYJIbsl BRBIHOCAT MOCTAaHOBJIEHHE, a cya onpeneneHue. CormacHo cr.42
VIIK P® nortepneBmuM sgisemcs pu3ndeckoe JUIO, KOTOPOMY MPECTYIICHUEM
INpUYMHEH (QU3NYECKUNH, UMYLIECTBEHHBbIM, MOPalIbHBIN Bpe, a TaKXKe IOpUIHUYE-
CKO€ JIMIIO B ClIy4ae MPUUYUHEHUS MPECTYNJIEHHEM Bpela ero MMYyIEeCTBY U JeJ0-
BOU penyramnuu. Pemenue o mMpU3HAHUU MOTEPNEBIINM ONpEIeNsieTcs MOCTaHOB-
JE€HUEM JI03HaBaTeJss, CIel0BaTellsl, IpOKypopa UM Cya.
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MOXET OBbITh MPU3HAHO JIMIO, KOTOPOMY MPUYUHEH BpeI, HO HE Mpe-
CTyMmJIEHUEM, a JEUCTBUSIMU HEBMEHAEMOTro. YTOJOBHO-IPaBOBOE 3Ha-
YeHUE MOTEPHEeBIIEro 3aKJI0YaeTca B TOM, YTO €ro NMpPU3HAKU yCTaHaB-
JUBAIOT MpeAesibl YTOJOBHOW OTBETCTBEHHOCTH M BIUSIOT Ha ee AU(-
GepeHIMANNIO ¥ MHAMBUAYANIH3alHIo0. B yroloBHOM mpolecce moTep-
MEeBIIUN — 3TO JUIIO, UMEIOIEE MPaBO HAa BO3MEIIEHHE Bpeaa, NpUUU-
HEHHOTO MpPECTYIJIEHHUEM, a TakKXe€ HaJeleHHOE OO0SI3aHHOCTSIMH OKa-
3BIBATh COAEHCTBHE MPABOCYIHIO."

JIns ysicCHEeHUsI MOHSTHUS «IOTEPNEBIIUI» B YroJOBHOM MpaBe
ClieIyeT paccMOTPETh €ro MpHU3HAKU, K KOTOPBIM OTHOCST: 1) mpuHanu-
JEXKHOCTh K CYyOBEKTY OXpaHsIeMbIX OOUIECTBEHHBIX OTHOILIEHUU, 00ec-
MEeYUBAOIIUX BO3MOXKHOCTh MOJIb30BaThCcs Onaramu; 2) Haluuue ¢ak-
TUYECKOTO BpeJa UM PEalbHOM BO3MOXKHOCTHU €TI0 MPUUYUHEHUS; 3) 3a-
NPEIEHHOCTh NIPUYNHEHUS Bpella TOW MPaBOBOM HOPMOW, 3a Hapylle-
HUE 3alpeTa WU BEJIECHHUU KOTOPON BHUHOBHBIA MPUBJIECKAECTCSA K OTBET-
cTBeHHOCTH.” K yKa3aHHBIM INIpU3HAKAM OTHOCAT TaKKe M HaJHuhe
OpsAMOW MPUYUHHOU CBA3U MEXKIY JAESHHEM, NPUUYUHSIONIUM Bpel, U
nosiBneHueM notepnesmero.’ A.B. CymaueB BblJels€T TaKue NpPU3HA-
KW MOTEPHEBIIEro, KAk COBEPUIEHUE OKOHUYEHHOTO UM HEOKOHUYEHHOTO
NpecTynJieHUsl; HaJlu4yue Bpeda M NPSAMOW NPUUYMHHOU CBSAZU MEXKIY
NpecTynjeHUueM ¢ TMOSIBIEHHEM TNOoTepHeBuero (HEMmocCpeacTBEH-
HocTh).” C.B. AHOIIEHKOBA CUMTAeT, 4YTO NPU3HAKU IOTEPIEBIIErO
JOJIKHBI OTPaXXaTh CIEAYIONME MO3UIUU: 1) QU3UIECKYI0 TPUPOAY TO-
TepHneBUIEero; 2) CyuHOCTHBINA (COIMAJIbHO-NIPABOBOM) MPU3HAK MOTEP-
MEBIIEro; 3) XxapakTep Bpela, NPUYUHAEMOIrO0 NOTEPIEBIIEMY, €TI0 pe-
allbHOCTH HWJIM MOTEHIHAJBbHOCTDh; 4) IOpUIUUYECKUN (PakKT, ¢ KOTOPHIM
CBSI3aHO IMOSIBJIEHUE MOTEPIEBIIETO; 5) OTHOIIEHUE MOTEPIEBIIETO K
NPUYNHEHHOMY €My Bpeny.°

[IpeacraBusieTcs, 4TO AJS ONpPEAEIECHUS MOHATUS «IOTEPIEB-
HUK» B YyrOJOBHOM IMMpaBe HEOOXOAMMO OTBETHTh Ha BOMPOCHI: 1) 4TO
SABISICTCS OPUAUYECKUM PaKTOM, €r0 MOPOXKAAIUM (pa3rpaHUYHBACT
yrOJIOBHO-MIPABOBOE,  YTrOJOBHO-MpPOIECCyalbHOE U  TI'PaxkJaHCKO-
MpaBOBOE TMOHSATHA MOTEpHeBHIEro)? 2) 4yeM XapaKTepU3yeTCs NpUYHU-

! Narexns II.C. [ToTepneBmuii B COBETCKOM yrojioBHoM mnpase. B kH.: [ToTep-
neBWHN OT npectymieHus. Banagusoctok, 1974. C.17-18.

> Kokopes JI.JI. IToTepmeBmuii OT NMPECTYNIECHHS B COBETCKOM YTOTOBHOM
npouecce. Boponex, 1964. C.11.

> Munckas B.C., Yeuyens .. BUKTHMOIOTHYECKHE (bakTOpBl U MEXaHU3M
npectynHoro noseaenus. Upkyrck, 1988. C.9.

* Cugopenko J.JI. Ykas. cou. C.20.

> Cymaues A.B. ITorepnesmmuii B yronossoM npase. 2005. C.57.

% Amomenkosa C.B. YroloBHO-IpaBOBOe yd4eHHe 0 moTepmesmem. M., 2006.
C.100.
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HEHHbIH eMy Bpea? 3) OXBAaThIBAETCS JIM MPUUYMHEHHBIA NOTEPHIEBIIEMY
Bpea aucnosunueit Hopmel Ocobennoit ywactu YK P® (mo3BoussieT yc-
TAHOBUTbh NPUUYUHHYIO CBSI3b MEXKAY ACIHUEM U MOCHEACTBUAM)? 4) Kak
OTHOCHUTCS TOCYAapCTBO, K MPUYUHEHHOMY Bpeay? 5) y4aCTHUKOM Ka-
KUX OTHOWIEHUM OblI CcyOBEKT, cTaBmIMi moTeprneBmuM? OTBETH Ha
3T BONPOCHI BIUSIOT Ha KBaJIU(UKAIUIO NpECcTyIJIEHUH, GOpMbl pea-
JU3a0UU yrOJOBHOW OTBETCTBEHHOCTH, a TAK)KE€ BHJ M pa3Mep Hakasa-
HUSA.

IOpuanueckum (akTOM BO3HUKHOBEHHS IMOHSTHS «IIOTEpPIEB-
U SBIACTCS COBEpLIEHUE NpecTyniueHusa. B 1o ke Bpems A.A. Jla-
KEEB I10JIaraeT, 4TO NOTEPHEBIIUM SBIAETCA JIULO, KOTOPOMY IPUYH-
HEH BpEJ B pe3yJibTaTe JI0OOT0 KPUMUHAIBHOTO HACUJIHNS, B TOM YHUCIIE
¥ JeficTBHAMM HEBMEHSAEMOro.' B JaHHOM cilydae yrojoBHO-NPaBOBOE
U yrOJOBHO-NPOLECCYaJbHOE NOHATHSA IMOTEPINEBIIETO OTOXKAECTBIIA-
I0TCs. JIeHCTBHUTENIBHO, JHUI0, KOTOPOMY NPUYMHHUI BpeJ HEBMEHsE-
MBII, UM€EET NMPaBO Ha BO3MeElleHHE yniepOda, HO C TOYKH 3pEHUs yro-
JOBHOTO IIpaBa IOTEPIEBIIMM OH HE SBISIETCHA, NMOCKOJBKY IEUCTBUSA
HEBMEHIEMOTO0, XOTS U OOIIECTBEHHO OMACHBI, HO HENpeCcTYNHbl. Bpen
AUy MOXET OBITh HNPUYMHEH pa3JUYHBIMH JE€HCTBUSMU: HEBMEHseE-
MBIM, CTUXUHWHBIM O€ICTBHEM, BCJEJCTBUE HEBUHOBHOTO NMPUYUHEHUS
Bpena (ct.28 YK P®) u 1.4. CineayeT oTaudaTh MOTEPHEBIIETO B IOPHU-
JUYECKOM CMBICJIE OT OOBIJ€HHOIO MpEACTaBICHUs O HEM (MOCTpaaas-
mem). OnpenesieHue MOTEPIEBIIET0 JOJKHO 0a3upoBaThCs Ha Hayd-
HBIX OCHOBAX: «IIOTEPHEBUIMK» — 3TO MOHSITUE NPABOBOE, TO €CTh €r0
npupoga, odbeM MpaB U 00A3aHHOCTEW yCTaHABIMBAIOTCA HOPMaMU
COOTBETCTBYIOIIEN OTpaciu MpaBa, KOTOPBIE ONPEACHSIIOTCS XapaKTe-
pPOM HPaBOOTHOIIEHMIA.

OCHOBHBIM NIPHU3HAKOM IOTEPHEBUIETO SBISIETCA NPUYUHECHHBIN
€My BpeJll KaKk 00beKTHBHAsI KaTeropus, nmpejcrapisomas co0oi uame-
HEHUs, MPOU3OIIEAIINE B HMMYUIECTBEHHOM, (PHU3MYECKOM, MNCHUXHUYE-
CKOM, MOpAJbHOM IOJIOXKEHUU JIMLA B pPE3YyIbTAaTE MNPECTYIUICHUS H
CYIIECTBYIOUIME HE3aBUCUMO OT NMPU3HAHUSA WU HENPU3HAHUS €rO IMO-
TepneBmuM.’ Bpex MoxkeT ObITh pealbHbIM ((paKTHYECKHUM) MU IO-
TEHLIUAJIbHBIM B BUJE YIpo3bl ero npuunHeHus. CornacHo ct.42 VIIK

" lakee A.A. Bumm cy0beKTOB yroysoBHoro mpana. Ps3anp, 2003. C.92. Tax,
B cT.41 oaHoro u3 npoektoB YIIK P® rpaxnanuH npusnaeancs NmoTEpHeBIIUM
IpU HAJIMYUM JOKA3aTEJIbCTB, YKa3bIBAIOU[MX HA NPUUYMHEHHE €MY HENOCpEJCT-
BEHHO NPECTYMJICHUEM WU JeSHUEM HEBMEHSIEMOTO MOPaJbHOTO, (PU3MUECKOTO
uiu umymectBeHnoro Bpena. Cm.: Pocc. roctunusa. 1994. Nell. C.41.

> Kpacukos A.H. CymHOCTh M 3HAYEHHE COTNACHS HOTEPIEBIIEr0 B COBET-
ckoM yrosoBHoM mnpaBe. Capatos, 1976. C.37, 45.

} Cxpunuenko b.B. Bpen kak ocHOBaHUME NpHU3HAHUSA NMOTEpHEBIIMM. B KH.:
[TorepneBmuil ot npecryniaenus. Bnagusoctok, 1974. C.175-176.
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P® Bpen, nmpuyMHEHHBI MNOTEpHEBUIEMY, MOXET OBITH (PU3HMUYECKUM
(Bpen XHU3HU M 3I0POBBI0), UMYIIECTBEHHBIM (MaTepUAJbHBINA yuIepO
KaK peaJbHbli, TaK U HEMOJYYE€HHUE IOJKHOTO0), MOpPAJIbHBIM (MIPUYHU-
HEHUE HPAaBCTBEHHBIX cTpanaHuil). [IpeacraBiasercsa, 4TO UMYILIECTBEH-
HBIA Bpea JOJKEH OBITh 3aMEHEH KaTeropueid «UMyHIeCTBEHHBIN
ymepO», Tak KakK, BO-NEPBBIX, B JAUCHO3MLUIX HOPM, NpeaycMaTpHu-
BAIOIIMX OTBETCTBEHHOCTh 32 MPECTYIJIEHUS NPOTUB COOCTBEHHOCTH, U
B cpepe IKOHOMUYECKOUN AESATEIbHOCTU 3aKOHOJATENb ONpEesieT MOo-
CIECTBUS HE KaK HMMYIIECTBEHHBIM BpeJd, a KaK HMYUIECTBEHHBIN
ymep0. Bo-BTOpBIX, OJHUM U3 YCIOBHH OCBOOOXIEHHUS JMIa OT yro-
JJOBHOW OTBETCTBEHHOCTH B CBSI3U C JesATEJbHBIM packasHueMm (cT.75
VYK P®) gBnsiercss Bo3MELIEHUE UMYUIECTBEHHOr0 yliepba uiu 3aria-
*KuBaHUe Bpeaa (puszmueckuid Bpea 3J0pOBbI0 BOZMECTUTh HEIb3s, €ro
MO’XHO TOJIbKO 3arjiajguTh).

PazMep NOpUUYMHEHHOTO HMYIIECTBEHHOro ylepda MOKa3blBaeT
CTENEeHb HapyHIeHUs HOPMaJIbHOro (GYHKIMOHUPOBAHHUA OOIIECTBEH-
HBIX OTHOIIEHUW M BIHUSET Ha KBanudukanumo. Eciu B 3aKkoHE yKa3bl-
BAaE€TCS HAa BpPEJl B ONpPEJEIECHHOM pa3Mepe, TO peub UJIET O PEAJbHOM
yuiepOe, BbIpa3uBIIEMCS B YMEHBIIEHUH UMYIIECTBA, HaXOASAIIETOCS B
dbonmax coOcTBeHHUKa WM Biaangenbiia (cr.ct.158-162 YK P®). Ecnu B
JUCTO3UIIMM yKa3aHO Ha MPUYMHEHUE HUMYIIECTBEHHOTO yuepOa, To
pedb UAET O BKJIIOUYEHHUHU B MOCIEJICTBUS NPECTYIJICHUS HEMOJIYy4YeHHUS
noyxHoro (ct.ct.165, 195, 196 YK P®), HOo He ynylmeHHOW BBITOJBI.
N3MeHeHUsT B UMYIIECTBEHHOU cdepe MOryT OBITh OTPak€Hbl TaKUMHU
NOHSATUSIMHU, KaK «pazMep» WU «ylmepd», B 3aBUCUMOCTH OT cTaTyca
norepneBmero (pusnyeckoe HIAM IOpUAMYECKOoe JHULOo). Tak, B 4.2
cT.cT.158-160 YK P® npenycmorpeH Takod KBadIuDUUHUPYIOIIUN NpU-
3HAaK, KaK NMPUYMHEHHE 3HAUUTEIbHOTO yumiepba rpaxaanuny. Ero yc-
TAHOBJIEHUE BBI3BIBAET CIOKHOCTbH, TAK KaK 3aBUCUT OT MHOTUX (PakKTo-
poB (MaTepHaJbHOE MOJOXEHHE MOTEPHEBUIEr0, 3HAYUMOCTb AJSI HETO
NOXHUILEeHHOro umymectBa). I[loaTomy, mo 00OCHOBAaHHOMY MHEHUIO
C.M. Koyou, GpopMyJIHUpPOBKY «C NPUUYUHEHUEM 3HAUUTEIBHOTO YIIEp-
0a», UMEINIYI0 00BbEKTHBHO-CYOBEKTUBHOE COJEpKaHUE, CIEAYyeT 3a-
MEHUTh Ha (POPMYIHPOBKY «B 3HAYUTEIbHOM pa3Mepe», Korja CTOHU-
MOCTBb IOXHUIIEHHOr0 O0yaeT GopMalbHO ONpeaeeHa B 3aKOHE.

Jns pemieHus Bompoca O TOM, OXBAaTHIBAIOT JIM NEPEUYHMCICHHBIE
BUJIbl BpeJla BECh CIEKTP HEraTUBHBIX MU3MEHEHHUN, NPOU3OUIECAIINX B
MOJIO)KEHUU TOTEpPIHEBIIEro, CIEAYET OMNpPEeNeNUThCA C COJEpKaHUEM
MopanbpHOTo Bpena. B nmocranoBnenuu Ilnenyma BepxoBHoro Cyna PO
oT 20 nexabps 1994 r. Nel0 «HekxoTopsie BONpOCHl NPpUMEHEHUS 3aKO-
HOJATEJIbCTBA O KOMIIEHCAIlUM MOPAJbHOrO BpeAa» MOJ MOpPalbHBIM

"' Kouou C.M. Ykas. cou. C.97.
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BpEeIOM TMMOHHMMAIOTCS HPAaBCTBEHHbIE UM (PUIUUECKHE CTpajgaHus,
NpUYUHEHHbIE JelcTBUeM (Oe3melcTBUEM), MOCSITalOIMIUM Ha TpUHA-
JeXauue rpakJaHuHy OT POXKACHHUS UIU B CUIIy 3aKOHA HEMATEpHaAIb-
Hble OJlara (KU3Hb, 3J0pOBbE, JeJoBas pemnyTanus, HENPUKOCHOBEH-
HOCTh YaCTHOW KM3HHU, JIMUHAS M ceMeilHas TaliHa W T.M.), UJIU HaApPY-
IAI0NIUM €Tr0 JUYHbIE HEUMMYUIECTBEHHbIE MpaBa (IpaBO Ha MOJb30Ba-
HUE CBOMM MMEHEM, MMPAaBO aBTOPCTBA), JIMOO HapylWIAIOIMIUM UMYIIECT-
BEHHbIE IMpaBa TrpaxjgaH. MopaiabHbI Bpel MOXKET 3aKI4aThCid B
HPaBCTBEHHBIX MEPEKUBAHUAX B CBA3M C YyTPATOW POJCTBEHHHUKOB, HE-
BO3MOJHOCTBHIO MPOJOJKATh AaKTUBHYIO OOIIECTBEHHYIO paboTy, moTe-
peit paboThI, pacKpbITHEM CEeMEWHOUN, BpadyeOHOW TaWHBI, pacmpocTpa-
HEHUEM HE COOTBETCTBYIOLIMX JACHCTBUTEIBHOCTH CBEIAEHHUU, MMOpOYa-
IUX YECTh, JTOCTOMHCTBO HMJMU ACJIOBYK PENYyTALHMI0 Tpa)XJTaHWHA, Bpe-
MEHHBIM OTpPaHUYEHUEM UJIM JHUIIEHUEM KaKux-Iubo mpaB, puznde-
CKO#Ml 00NbIO, CBI3aHHOW C MPUYMHEHHBIM yBEYbEM, MHBIM MOBpEKIE-
HHUEM 3J0pOBbs TUOO B CBSI3U C 3a00J€BaHMEM, NMEPEHECEHHBIM B pe-
3yJIbTaT€ HPABCTBEHHBIX CTPaJaHUM, U ApP. DTO MO3BOJISET CAEIAThH BbI-
BOJ, UTO J000€ MpecTyIIeHNue MPUYUHSIET ONOCPEJOBAHHO MOPaJIbHBIH
BpeJl, MOCKOJbKY OHO O€3HPaBCTBEHHO M HAHOCHUT BPEJ CHUCTEME MO-
palbHBIX IleHHOCTeH B obmecTBe.' B To ke BpeMs MOpalbHBEIH Bpes
ABJSIETCSI HEMOCPEJCTBEHHBIM MOCIEACTBUEM MPECTYIUICHUMH, Mpeny-
CMOTpeHHBIX c¢T.cT.129, 130, 137, 146 YK P®, u npyrux npecrtymle-
HMI, HapuMep NPOTHB O0OIIeCTBEHHON HpaBcTBeHHOCTH.. CleanoBa-
TEJIbHO, MOpAJbHBIA BpeJ MOXKHO paccMaTpUBaTh KaK MEpPBUYHbBIE
(mpuyuHEeHWE Bpega OOBEKTY MPECTYIJCHHUS), TaK U BTOPUYHBIEC (IHC-
KOM(OPTHOE COCTOSIHUE JUYHOCTH KaK pe3ylbTaT JH00T0 MpecTyIie-
HMA) TOCTEACTBH. "

B T0 xe BpeMs B OOJBIIMHCTBE CJIydaeB BpeJ OT MPECTYIJICHUS
BBIpaXaeTcsi HE B MOPaJbHBIX (HPAaBCTBEHHBIX) CTpajJaHUAX, a B Hera-
TUBHBIX MCUXUYECKUX PEAKIUAX, NEPEKUBAHUAX NOTEPIEBUIET0, KOTO-
phle clelyeT paccMaTpuBaTh Kak Icuxumdeckuil Bpen.* Ilcuxuueckuii

' Kosanes M.U. IpoGiembl yueHnss 06 00BEKTHBHON CTOPOHE COCTAaBa Mpe-
crymienus. C.82.

> CaBunkuii B.M., ITerepyxa W.M. IlorepneBmuii B COBETCKOM YrOJOBHOM
npouecce. M., 1963. C.6-7; Poibanbckass B.Sl. YronoBHo-npaBoBO€, yroJOBHO-
npoIeccyalbHOC M BUKTHMOJOTHYECKOe MOHsITHE moTreprneBmero // [IpaBoBene-
Hue. 1976. Ne3. C.123.

> Bopo6bes C.M. K BOIpOCY YroJIOBHO-IPAaBOBOTO IOHATHS M IHPH3HAKAX MO-
paJBHOTO Bpeaa Kak IMOCIEeJICTBHS mpecTymHoro aesHus // Pocc. ciaemoBareins.
2004. Ne4. C.16; llemykos II.II. O MmopanbHOM Bpeae KaK OCHOBAaHMU NMPU3HAHUS
notepuneBmuM // [IpaBoBenenne. 1974. Ne2. C.100-103.

* dnu 11 MopanbpHBIil Bpea KaK OCHOBaHHWE JJs NPHU3HAHUS MOTEPHEBIIUM //
Cos. octunus. 1993. Ne8. C.7; DOpaeneBckuii A.M. Komnencanus MOpajJbHOTO
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BpeJ — 9TO HEraTUBHOE MU3MEHEHHUE B dSMOLMOHAJIIbHOU cdepe uenoBeKa
B BHUJE OTPHUILATEIbHBIX IMCUXUYECKUX COCTOSIHHUU, HE SIBIAIOIMIHXCS
NMCUXUUYECKUM 3abosieBaHMEM (PMOIMOHAJBHBIA CTpECcC) U HE CBsA3aH-
HBIX C TMOpaXE€HHEM TOJOBHOTO MO3ra M HapylleHHEeM ero (QpyHKUui
(kak QU3NUYECKHl Bped 3J0POBBIO).

Kpome sToro, mocieactBus psjga NpeCcTYNJIEHUNA MOTYT HE OXBa-
THIBAThCA TaKUMHU BUJAMHU Bpella, KaK PU3MUYECKUN, ICUXUUYECKHUNA, MO-
panbHBI U UMYLIECTBEHHBIN ymiepO, HaNpUMep, MPU HE3aKOHHOM JIH-
meHun cBoboasl (cT.127 YK P®). [Tostomy, no muenuto M. A. Pap-
rueBa, MOTEPHNEBIIUN — 3TO Pu3nyeckoe U HePU3UUECKOE JIMIO, BbI-
cTynawuiee cyObeKTOM OTHOIIEHHUM, OXpaHsIEeMbIX YroJOBHBIM 3aKO-
HOM, KOTOPOMY MPUYUHEH PU3UICCKUN, UMYIIECTBEHHBIH, MOPaIbHBIN,
a paBHO NPEAYCMOTPEHHBIM YTOJOBHBIM KOJEKCOM MHOW BpeJl, BXOJS-
Uil B NpecTyNnHble NOCHEACTBUS JEAHUS, COBEPUIEHHOTO BUHOBHBIM.
A.A. JlakeeB Take CUMTAET, YTO BpPEJ], NPUUYUHAEMBI MOTEPIEBIIEMY,
HEJIb3sl OTPAaHUYMBATH NEpedyHeM, coaepxkamumesa B cT.42 YIIK PO. B
TO € BpeEMs, MO €ro MHEHHIO, BpPSAJ JIM MOXHO corylacutecsa ¢ M.A.
daprueBsiM B TOM, YTO WUHOW BpEJ] MOJIKEH OBITh MPENYCMOTPEH yTo-
JOBHBIM 3aKOHOM, TaK KakK 3TO He o0s3aTenbHO. Tak, IpW rocynapcT-
BeHHOU u3MeHe (c¢T.274 YK P®) nmocnencTBus BhIpa)X)arwTCd B MPUYU-
HEHUU Bpejaa BHemHed Oe3omacHocTtu Poccuiickoit denepamuu, HO
KOHKPETHBIE BUJBI BpeJa, KOTOPHIM MO CBOEMY XapakTepy MOXeT OBITh
pa3JIMYHBIM: NOJUTUYECKUM, 3KOHOMUYECKUM U Ip., B 3aKOHE HE yKa-
3piBatoTc. . CleJ0BaTeNbHO, Bpe, NPUYMHEHHBIH MOTEpHEBIIEMY, MO-
*KeT ObITh U HE yKa3aH B JAUCHO3UIIMU HOPMBI KaK MOCIEICTBHUE Ipe-
CTYNJIEHUS, HO OJHO3HAYHO JOJI’KEH BBITEKATh U3 €€ TOJIKOBAaHMUS.

PaccmoTpuM Bompoc 0 MpHU3HAHUM MOTEPHNEBIIMMHU OOIIECTBA U
rocyaapctBa, MOCKOJbKY CYOBEKT OOIIECTBEHHBIX OTHOIIEHUH TMOCIeE
NPECTYIMJIECHUS MEPEXOJUT B pa3psiJ MOTEPHNEBIIEro HE TOJIbKO B KOH-
KPEeTHO-MPOIECCYaTbHOM OO0JMUKE (PU3MUYECKOTO HIH HOPUIUYECKOTO
JWIa, UMEIIIET0 MPeJACTaBUTENA, KOTOPOTO MOXKHO BBI3BaTh B CYII,
JOTPOCUTH U T.J., HO U KakK 00JiajaTelisi COOTBETCTBYIONIUX UHTEPECOB,
o0ecreueHHbIX YroJOBHBIM 3akoHOM. [loMUMO HemocpeaCTBEHHBIX
CTOPOH OTHOUIEHUH, KOTOPHIE MOCJE MPECTYIJICHUS CTAHOBITCS CYOb-

BpeJa: aHaJlW3 U KOMMEHTapuil 3aKOHOJATelIbCTBA U cyAeOHOW mpakTuku. M.,
2000. C.5; Cunopenko 2.JI. Yka3. cou. C.23.

" Ilapamos P. Ilcuxuueckuii Bpeg B yronoBHOM mpaBe // YToJ0OBHOE MPABo.
2004. Ne2. C.79-81.

> ®aprues U.A. Vka3s. cou. C.15-16.

3 JlakeeB A.A. Yka3. cou. C.88-89. B Teopuy mpealokeHO OTHOCHTH K I10-
TEPIEBIINM JIUI, YbH MpaBa U 3aKOHHbIE MHTEPECHl OBIM HAapyMIEHBl MpecTyIe-
HueMm. Cm.: Kokopes JI.JI. Yka3. cou. C.8; Aum Il. 3akoHOAaTenpHOE Ompeesne-
HHE moTepneBmiero ot npecrymiuenus // Pocc. octunus. 1995. Ne4. C.40-41.
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€KTOM MPECTYIUICHUS U MOTEpHNEeBIIUM, €CTh TPEThS CTOpPOHA — TOCY-
NapCTBO, MOCKOJbKY BUHOBHBIN, COBEpIIasi NPECTYIJIEHUE, TOCATAET HA
3ampeT rocyjgapctsa.’ Kpome 3TOro, MMyIleCTBEHHBIH ymep6 MOKeT
ObITh MPUYUHEH TOCYJapCTBY, HANpUMEP, NPU YKIOHEHUH OT YIMIATHI
HaimoroB (cT.ct.198-199 VK P®), npu rocymapcTBEeHHOW H3MEHE
(cT.275 YK P®), korga mudpsl U KOABI CTaJIM U3BECTHBI IPEACTABUTE-
JSIM APYTUX TOCYIapCTB; NOJUTUUYECKUN Bpea — MPHU pa3riallleHUU OIM-
peleIeHHbIX CBEJEHUN, YTO MNPHUBEIO K OCJIOXKHEHHUIO OTHOLIECHHUU C
apyrumu ctpanamu. [lo3TomMy B Teopuum npeyioKEHO yKa3aTbh B CT.42
VIIK P® B kauecTBEe MHOTEPNEBIIMX OOIMIECTBO M TOCYAapCTBO, IO-
CKOJBKY, BO-TIepBHIX, B cT.2 YK P® 3akoHOomarenr Kk 00BbEKTaM yro-
JOBHO-TIPABOBOW OXpaHbl OTHEC OOIIECTBEHHBIW MOPSIIOK U OOIIECT-
BEHHYI0 0€30MacHOCTh, TO €CTh peub UAET He 00 OTIEeNbHBIX QuU3nYe-
CKMX, IOPUAUYECKHUX IHUIAX HIW TrocyaapcTBe, a o0 obmectBe. Bo-
BTOPBIX, IpU HENMOCPEACTBEHHOM NPUYMHEHHUU BpeJa TrOCYJapCTBY
YTrOJIOBHOE TIpecieJOBaHUE HE MOXKET OBITh MPEKpaAIeHO B CBI3H C
NpUMUPEHUEM C MOTepHeBIUM, Tak Kak B c¢T.42 YIIK P® ykazanus Ha
HEro Kak Ha MOTepIeBIIero HeT.’

[Ipeanoxenuss 3akpenuTh B cT.42 YIIK P® B kauectBe morep-
MEeBIIUX TOCYAapCTBO U OOMIECTBO JOTHYHBI, HO HE IEJIeCO0Opa3HBI.
Bo-mepBbIX, TocyaapcTBO U OOIIECTBO CYIIECTBYIOT HE IJsI CAMHUX Ce-
05, a UIss KOHKpETHBIX nroneil. [IpecTynineHuss HEMOCPEICTBEHHO MPO-
THUB rocyaapcTtBa W obmiectBa (cT.cT.228-245, 275-284, 322-324 YK
P®) co3garoT peanbHyH Yrpo3y NPUUYUMHEHHUS (PAaKTUIECKOro Bpeaa
KOHKpeTHBIM suiiam B Oyaymem. Ecnu B cT1.42 YIIK P® yka3ate He
TOJBbKO Ha (GaKTUUYECKHUU BpeJ, HO HAa yrpo3y ero NpuYUHEHUs, 3TO Oy-
€T OXBaThIBAaTh BCE CJy4Yaud OTHECEHUsS JIMIAa K MOTEPIEBIIUM, KOTJa
bakTUYeCKUN BpeJ HE HAaCTyNnuJ. Bo-BTOphIX, MPEeCTYIJIEHUS MPOTHUB
rocyaapcTtBa M oOIIecTBa XapaKTEPU3YIOTCS TIXKECThIO MOCIEICTBUM,
3HAYUTEIBHBIM KOJUUYECTBOM MOTEPHEBIINX, CJIOXHOCTHIO MOJCUYETa
UMYIIECTBEHHOTO yIiepba M ero 3Ha4YUTEJIIbHOCThIO, KOTOPBHIA BUHOB-
HBIA BpsJ JIK CMOXET BO3MECTHTh. MHOTHE mpecTyIlieHus B cdepe
AKOHOMHUYECKOUN NEesITeAbHOCTU MPUUYUHSAIOT BpeJ IMUPOKOMY KPYTy IO-
TEPHEBIIUX, YTO MPEMATCTBYET NPUMEHEHHUIO K JIUIAM, UX COBEPIIUB-
mwumM, c¢1.76 YK P®.? TIo3TOMYy He CTOUT TOBOPUTH O HECHPABEITHBOM
OTHOIIEHUHU K OOBUHSIEMBIM B MPECTYIJICHUSIX MPOTUB TOCYAapCTBa.

" Huxudopos B.C. O6wexT npectymuenust mo COBETCKOMY YrOJOBHOMY mpa-
By. C.49; Kapnymun M.II., Kypasuackuit B.1. Yka3. cou. C.77.

Bacunbea E.I'. [IpaBoBble U TeopeTudyeckue npoodiaeMbl NpeKpameHus yro-
JJOBHOTO TIpEecieJ0BaHUs W MPOU3BOJACTBA IO YyrojaoBHomy pgeny. M., 2006.
C.204-205; Hukutun A.C. [loHsiTHE «IIOTEpHNEBIIUI» B MaTepuaibHOM mpasBe //
I'oc. m mpaso. 2007. Nel1. C.127-128.

’ Knennuxuii I.A. CucteMa X03sHCTBEHHBIX mpecTymIenuii. M., 2005. C.52.
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JIuno siBAsieTCs MOTEPNEBIIMM TAKX€ M MPHU YIpO3€ MPUUUHEHUS
€My Bpela, YTO XapaKTEePHO JJisi HEOKOHYEHHOU NMPECTYNHOU AEATEINb-
HOCTHM M NPECTYIUIEHWH, KOTOpPbIE OINMUCAHBI NOCPEACTBOM COCTaBOB
co3naHus onacHoctu. Tak, eme BepxoBubiii Cyn CCCP B nmocTaHoBIIE-
HUU OT 1 HOsAOps 1985 r. Nel6 «O mpakTuke NpUMEHEHUS CylaMH 3a-
KOHOJIATEJNbCTBA, PETIAMEHTUPYIOIIETO Y4aCTHE NOTEPHEBIIETO0 B yro-
JOBHOM CYJONPOU3BOJACTBE» yKa3all, YTO NPU pakmuyeckom NpUINHeE-
HUU MOPadbHOro, GU3UUYECKOr0 MU MMYIIECTBEHHOTO Bpeaa MpHU3HAa-
HUE NOTEPHEBIIUM JOJKHO NPOU3BOAUTHCA MO JeJIaM O IPUTOTOBIIE-
HUM K NPEeCTYNJIeHHIO UM MOKYIIEHHH HAa COBEpUIeHHE NPECTyMIeHus. '
DTO CBSI3aHO C TE€M, YTO JIMIO CO3HAET, YTO MOTJIO OBITh JULIEHO BO3-
MOXHOCTH XKUTbh, 00J1aaTh 3JOPOBHEM, UMYIIECTBOM U T.[., YTO SIBJISI-
€TCS OCHOBAHUEM JJII BO3ZHUKHOBEHMS OTBETHOM 3MOIMOHAJIBHOMU pe-
aKIM¥, BRIpaXkalouieiicss B 4yBCTBE TPEBOTH, cTpaxa u T.A.° JIuio sABms-
eTCs MOTEepNEeBIIMM M TOTJa, KOrjJa OHO U HE Oco3HaBalo (akTa co-
BEPLICHUS NPOTUB HErO NnpectymieHus. HanpuMmep, npu NoKymeHnu Ha
yOMMCTBO XKEpTBAa HE BHIMUIA JIEKAPCTBO, B KOTOPOM OBLI 51, U PakTH-
yecKuil Bped (CMEpTh) HE HACTYINHJ, HO MPUYUHEH BpEJ, XapaKTepPHBII
JUIsT HEOKOHYEHHOW MNPEeCTYyNmHOU aesiTesibHOCTH. [loaToMy moTeprnes-
IIUM SIBJISIETCS JIUIIO, KOTOPOMY HE TOJBKO (PaKTUYECKU MPUUYHHEH (u-
3UYECKUH, MCUXUYECKUH, MOPAJIbHBIN BpeJ U UMYIIECTBECHHBINH yIiepo,
a Tak)Xe HapylIeHbl MOJUTUYECKHUE, JUYHBIE TTpaBa U CBOOOABI UM ObI-
Ja co3JaHa yrpo3a NpUYUHEHUs TaKoro Bpeja.

3aKOHOJATeJNIbHOE 3aKpEIJIEHUE TAaKOro MPHU3HAKa MOTEPIEBIIETO
KaK yrpo3bl NPUYMHEHHUS BpEeJa U HAPYLUIEHUS €r0o MpaB U 3aKOHHBIX
WHTEPECOB MOBBICUT 3D (HEKTUBHOCTHL HEOOXOAUMOU OOOPOHBI U Kpaid-
Hell HeoOxonumocTu. Tak, mpu HEOOXOAMMOW 0OOpPOHE MOTEPIEBIIUM
4acTO NPU3HAETCS NMOCATaloUMi, XOTA OH CO3J1aBall PEaJbHYK YIpO3y
NPUYUHEHHUS Bpeaa 00OpOHSIONMIEMYCs, B TO BpeMsl Kak 000pOHS IO U -
Csl TaKOBBIM HE€ MNPHU3HAETCS, MOCKOJIbKY (akTHUeCKUil Bpea eMy Ha
MOMEHT OTpPa’KeHHUs MOCAraTeNbCTBA MPUUYKMHEH He O0bL1.° Kpome 3ToOrO,
B noctaHoBieHuu Ilnenyma BepxoBHoro Cyga CCCP ot 30 maprta
1990 r. Ne3 «O cyneOHOU mpakTHKE MO JieJiaM O B3ITOYHUYECTBE» OT-
Meyajoch, 4YTO OCBOOOXKJAEHHE B3SATKOJATENE OT yroJOBHOW OTBETCT-
BEHHOCTU IO MOTHMBAM BBIMOTAaTEJIbCTBA B3SITKM HE O3HAYaeT OTCYTCT-

1 o
VYronoBuo-npoueccyanbHblii kogexkc PCOCP: ¢ moct. marepuanamu. M.,

1987. C.213.

> batumesa JI.B. O npu3HAHWK JIHIA OTEPHEBIIAM TIPH MOKYMICHHH HA Ipe-
cryninenue / [IpoGinemMbl COBEpHIEHCTBOBAHUS MPEIABAPUTEIBHOTO CIEACTBUS U
NPOKYPOPCKOTO HAA30pa 3a MCIOJHEHWEM 3aKOHOB OpPraHaMH JO3HAHUS U HpeJ-
BapuTesbHOTO cinenctBus: COOpHUK HaydHBIX TpyaoB. M., 1982. C.57.

> JOurkoB FO.H. MHCTHTYT HeoGXoxanMoii oGOpOHBI M €ro poib B Gopsbe ¢
NPECTYNMHOCTHIO B COBPEMEHHBIX ycaoBusaxX // I'oc. u nmpaBo. 1992. Ne4. C.62.
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BUS B JEUCTBUSIX ATUX JHUI[ cocTaBa mpectyryieHus. [loaToMy oHU He
MOTYT OBITh MPU3HAHBI MOTEPHEBIIMMH U HE BIOpaBe TpeOOBATh BO3-
BpalleHUsl IEHHOCTEH, mepeJaHHbIX B Bujae B3sITku. Korga mepen niu-
1OM, Y KOTOPOTO BBIMOTAIOT B3SITKY, CTOUT AUJIEMMa: AaTh B3ATKY UIHU
JONYCTUTh MPUUYMHEHUE BpeJa 3aKOHHBIM HMHTEpEcaMm, €CTh OCHOBAaHUS
OTHOCHTH €T0 K MOTepHeBmKM.' BclaeacTBHe 4ero B IMOCTAHOBIECHHH
[Inenyma BepxoBuoro Cyna P® ot 10 gerpans 2000 r. Ne6 «O cyne0-
HOU MpaKTHUKE MO JeJiaM O B3ITOYHHUUYECTBE U KOMMEPUYECKOM MOJIKYIE»
YKa3aHHOTO MOJIOKEHUS HET.

Takum o0pa3oM, 3aKpenjeHUue TAKOTO MPHU3HAKa MOTEPIEBIIETO,
KaK yrpo3a NpUYUHEHUS €My Bpeja, BO-MEPBbIX, NO3BOJUT MPU3HABATH
NOTEPNEBIIUM JIMIO MPU COBEPIIEHUU HA HEro MOKylleHus, koraa gpakx-
THYECKUU BpeJ eMy NMpUYUHEH He Obl. Bo-BTOpPHIX, 3aKpeNUT MOJIOXKeE-
HUE O TOM, UTO MOTEPHEBUIMMHU OT NPECTYMNJEHUS SBIAIOTCS rocyaap-
CTBO W 00mecTBO. B-TpeThux, mMOBHICUT 3PPEKTUBHOCTH UHCTUTYTOB
HEO0OXO0AMMOW 000POHBI M KpaliHEH HEOOXOJMMOCTH.

Cnenyomuil mpu3HaK NOTEPHEBIIEro 3aKJIK4YaeTcs B TOM, 4YTO
Bpel, IPUYNHEHHBIA €MY, JOJIKEH OXBAThIBATHCS JUCIO3ULUEN HOPMBI,
TO €CTh OBITHh HEMOCPEACTBEHHO MPUYMHEH TOMY MHTEpeEcCy, IJsi oXpa-
Hbl KOTOPOTO CO3JlaHa YroJJOBHO-NIpaBOBasi HOpPMa, M JUILY, SBJISIOIIE-
Mycsi HOCHTEIEM MHTEpeca, OXpaHAeMOro HOpMoil.” DTOT MpU3HAK IO-
3BOJISIET pa3TPaHUYUBATH YTOJOBHO-NPABOBOE MOHITHE MOTEPIEBIIETO
OT OBITOBOTO M YrOJOBHO-NMPOLECCYaJbHOTO €r0 MOHUMAaHUS, a TAKXKE
YCTAHOBUTH MPSIMYI NPUYUHHYI CBA3b MEXIY NESTHHUEM U IMOCIEACT-
BUsAMHU.” B 3aBHCHUMOCTH OT TOTO, KaK BpeJ OMNUCAH B IOCIEACTBHAX,
U3MEeHsEeTCsI 00bEM MHTEPECOB T'paxJaH, ABISIOMIUXCS MOTEPIEBIIUMU.
Tak, mepBoHauaibHass peaaknua ct.196 YK PO npenycmarpuBana
NpUYUHEHHE HE TOJBKO MMYIIECTBEHHOTrO ymep0a, HO U MHBIX TAXKKHX
MoCJIeICTBUI (MaccoBOE€ YBOJIbHEHHE CIYXKallUX, MCUXHUYeckoe 3abo-
NeBaHUE MM caMoybuiicTBo kpeauTopa).” Ha ocHOBaHMM 4ero moTep-
MEBIIUMH SBJSJIUCH JHIA, KOTOPBIM OBIJIM NPUUYUHEHBI HE TOJBKO
UMYIIECTBEHHBIN yiiepO, HO U UHOU Bpen.

Vkazanue Ha BpeJ, NPUUYMHEHHBIA MOTEpPHEBIIEMY, KaK MOCJE-
CTBUE MPECTYIJICHUS, HE TOJbKO pacmupsieT chepy ACUCTBUS yrojaoB-
HO-MIPABOBBIX HOPM, HO M 3allUINAET OT UX HEOOOCHOBAHHO MIMPOKOTO
npuMeHeHus. B 3ToM miaaHe XapaKTEpHbl MPECTYIJICHUs, MPEIyCMOT-

" ®aprues M.A. Ykas. cou. C.14.

> Tay6ep JI.5. [lonsTHe mOTepHeBmero B yroiosHoM mpase // Kypuan Mu-
HuctepcTBa roctunuu. CII6., 1907. Ne5. C.1-3.

> Cumopenko D.JI. Vka3z. cou. C.20; Cymaues A.B. IToTepmneBmuii B yronos-
HOM IpaBe (aHalu3 OCHOBHBIX npobnem). HuxueBapTosck, 2005. C.57.

* VronosHoe mpaBo. OcoGenHas uactb / YueOuuk mox pex. A.U. Papora. M.,
1996. C.180.
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peHHbie ¢T.264 YK P®, korjga norepneBueMy NpUUYUHIETCS Bped 310-
POBBIO, KOTOPHIM BCJEACTBUE OCOOCHHOCTEH €ro OpraHu3Ma MPUBOJUT
K cMepTU. B naHHOM cilyyae BUHOBHOMY CJE€IyE€T BMEHSATH JIMIIb TY
yacTh cT.264 YK P®, koTopas nmpenycMaTpuBaeT OTBETCTBEHHOCTH 3a
Bp€ll, MPUYMHEHHBIN MOTEPHEBIIEMY HENOCPEJICTBEHHO B PE3YyJIbTATE
HapyumeHuss npaBui. [[03ToOMy TpyaHO COTJIACUTHCA C OTHECEHHUEM K
norepneBmemMy (B yroJIOBHO-IPaBOBOM CMBICJIE) POJACTBEHHUKOB IO-
rubmero, ykazaHuslXx B ¢T.316 YK P®, koTOpbIM NPUYUHEH MOpaJib-
HBIM BpeJl, U POACTBEHHHUKOB yMEPIIEro, B OTHOIMIEHUHU KOTOPOTO pac-
NPOCTPAHSAIOTCS 3aBE€JOMO JIOKHBIE CBEJICHUS, 3a/J€BAKOIINE YECTh U
JIOCTOMHCTBO JKHMBYIIMX, TOCKOJNBKY BpE€J IOTEpIeBIIEeMYy IOJIKEH
OBITh MPUUYMHEH HEMOCPEICTBEHHO U YKa3aH B JUCHO3UIUU UJIU BBHITE-
KaTh U3 ToJKoBaHuUs. Kak o6ocHoBanHO cuuTaeT B.b. Iloe3xkanos, npu
pacnpoCTpaHEHUU 3aBEAOMO JIOXKHBIX, MOPOYAIIUX CBEJACHUU B OTHO-
HIEHUU yMepIIero 1u00 OCKOpOJIEeHUH NaMATH O HEM, HOPMBI O KJIE€BETE
U ocCKopOJieHnH HenpuMeHUMBI. [losTOMYy OH mpennaraeT AONOJIHUTH
YK P® nHopmoO#, mpeaycMaTpuBaroUlel OTBETCTBEHHOCTh 3a KIIEBETY,
audpdamanuio uIuM ockopOieHMe B OTHOHmIeHMM ymepinero.” ITo MHe-
Huo H.M. KopxaHckoro He0OXOAMMO YCTAaHOBUTH OTBETCTBEHHOCTH 3a
KOCBEHHOE ockopOneHue u kieBery, aAonoyHuB cT.130 YK PCOCPOD
(cT.129 VK P®) dbopmynupoBkoii: «KneBera, To ecTb pacmpocTpaHe-
HHE 3aBEJIOMO JIOKHBIX H3MBIIUICHUN, MO30PAMIUX APYroe JUIO JUbo
POAHBIX M ONU3KUX DTOTO NHUINA».” DTO HpeNIoKeHHe He HOBO, MO-
CKOJIbKY eme ¢T.1535 VnoxkeHnus o HaKa3aHUSAX YyTOJOBHBIX U UCHPaBU-
TEJIbHBIX B penakuuu 1885 r. mpeaycmarpuBalla OTBETCTBEHHOCThH 3a
KJIE€BETY HE TOJIbKO B OTHOLIEHUHM CaMOTO JIMIa, HO U B OTHOIIEHUHU
’KEHBl MM 4ieHoB ero cembu.” CormacHo maparpady 189 YK ®PI
«KTo ockopOasgeT mamMsTh yMepliero, Haka3plBaeTcs JUIIEHUEM CBOOO-
ABI 10 BYX JIET WJIM JEHEKHBIM ITpahom».’

Y4auTeiBas, 4TO MOTEPIEBIIUM OT KJIEBETHI SBISETCS TOJIbKO (U-
3UYecKOoe JUI0, O0OCHOBAHHBIM IMpeacTaBigeTcs npeaioxenue A.C.
Tapanenko gomoiaHuTh OcobOeHHy YacTh YK P® c¢T.180-1 «YMbIm-

' Kpamuc B.E. OCHOBB BUKTHMOJOTHH. M., 1999. C.142; YronoBHO€ NpaBo
Poccun. Ocobennas gacte: YueOnuk / OTB. pen. b.B. 3apaBombicios. M., 1996.
C.75. Kypc coBerckoro yroigoBHoro npasa. T.3. JIT'Y., 1973. C.611-612.

? TToesxanos B.B. YronoBHO-npaBoOBas 3allMTa Y€CTU U JOCTOUHCTBA JIUYHO-
ctu: aBToped. AuUCC. ... KaHI. opua. Hayk. Psa3anp, 2003. C.16.

} Kopxanckuit H.M1. O HenocTtaTkax yroJoBHO-NPaBOBOW OXpaHbl 4E€CTU U
nocrounctBa juaHoctu // Tpyast BCII MBJI CCCP. Brin.3. Boarorpan, 1970.
C.45.

* VnoxeHne 0 HaKa3aHWAX YrOJNOBHBIX M MCIpaBUTENbHBIX 1885 r. M3mgaHo
H.C. TaranueswsiMm. CII6., 1912. C.891.

> Vronosusiii kogekc ®PT / Ilox pex. A.B. Cepebpsunukosoii. M., 2001.
C.120.

125



JEHHOE pPacHpOCTpaHEHHUE 3aBEIOMO JIOKHBIX CBEJEHUM, NMOJAPBIBAIO-
IUX JEJOBYK penyTaluuil KOMMEpPYECKOW opraHuzaunuu». JlaHHas
HOpMa OyJIeT OXpaHsITh OTHOLIEHUS B chepe NMpeANnpPUHUMATEIbCKOU U
WHOW 3KOHOMMUYECKOU JEATECIBHOCTA KOMMEPUECKHX OpPraHU3ANUM OT
HEJI0OpOCOBECTHOW KOH(PEPEHUUU U OOECHEUYUT YroJOBHO-NMPABOBYIO
OXpaHy JAEJI0BOM penyTaluud KOMMEPUYECKUX OpPraHU3alHi, MOCKOIbKY
rpa)JlaHCKO-TIIPaBOBbIE CPEJCTBA €€ 3alUThl Malod>(PPEKTHUBHBL. '

Takum oOpa3oM, Al NpU3HAHUS JHIA MOTEPHEBIIUM B YTrOJOB-
HOM MHpaBe HEOOXOJMMO HAJIMYHUE HENOCPEJACTBEHHON MPUUYUHHOU CBS-
31 MEXIY AESHUEM U NOCHEICTBUIMHU NMPECTYMJIECHUS, YKa3aHHBIMU B
nucno3uiuu HopMmbl OcobenHolt yactu YK P® unu onpenensieMbIMU €€
TOJKOBaHHWEM. B mpOTHBHOM ciydae, BO-NIEPBBIX, PACIIUPAETCS KPYT
JUIL, KOTOPBIX MOXXHO NPHU3HATHh MOTECPHEBUIMMHU: POJCTBEHHUKOB U
ONMU3KUX JIUI, a TAKX€ OYEBUJIEB, MPUCYTCTBOBABIIMX HA MECTE Mpe-
CTYIUJICHUSI, KOTOPBIM NPECTYIJIEHUEM NPUUYUHEH MOPAJIbHBIA BpEX; BO-
BTOPHIX, B pa3Mep UMYIIECTBEHHOTO yImiepOa, BIMUSIONIETO Ha KBaJHU-
bukanuio, ciemoBaiao OBl TOTJa BKJIIOYATh U PACXObl, CBSI3aHHBIE C
J€YEHUEM, JOMOJHUTEIbHBIM MUTaHUEM U T.1. CaeqoBaTeIbHO, MOTEP-
NEeBIIUM SIBJISETCS PU3MYECKOE JIMIO, KOTOPOMY NPECTYIICHUEM Heno-
cpeocmeenHo TPUUYUHECHB (PHU3MYECKUN, MCUXUYCCKUH W MOpPaIbHBIU
BpeJ, UMYIIECTBEHHBIH ylepO, XapaKkTepu3ylolue MoCIeACTBUS Tpe-
CTYMJIEHUs, mpeaycMoTpeHHbie HopMoit Ocobennoit yvactu YK P®, nu-
00 HenocpeocmeenHo OblNa co3aHa pealibHas yrpo3a NPUYMHEHUS Ta-
koro Bpena. IOpuanueckoe AULIO SABIASETCS NOTEPIEBIIMM, €CIHU Ipe-
CTYIJIEHUEM HenocpedcmeeHHo ObII NPUUYUHEH BpEJl €ro JIejloBOU pe-
NyTaluy UJIX HAHECEH UMYIIECTBEHHBIN yuiepo.

Takoil mpu3HaK MOTEPHEBIIETO, KaK OTHOIIEHUE TOCyJapcTBa K
NPUYUHEHHOMY NPECTYMJICHUEM BpeNy, BIUsAET Ha KBaJIUUKAIHUIO (5B-
JSI0TCS AU TaKue JACWCTBUS MNPECTYMJIEHUEM NPU COrJacHU JiMla Ha
NpUYUHEHHUE €My BpeJia UJIU HEeT) U POopMBbI peann3aluu yroJloOBHOU OT-
BETCTBEHHOCTH — HA3HAa4Y€HHUE HaKa3aHUs HIM OCBOOOXKJAEHHE OT yro-
JJOBHOM OTBETCTBEHHOCTH B CBSI3M C NPUMHUPEHHUEM C MOTEPIEBIIUM.
Y4auTsiBasi, 4TO MpeNoCcTaBlIeHHUE TpaxkjaHaM CYOBEKTHUBHBIX NpaB U
OXpaHa 3THX NMpaB 3aKOHOM SIBJISAIOTCA COCOOOM peryjiupoBaHuUs MOBe-
JNeHus Jojeid HopMaMu OO0OBEKTHUBHOIO MpaBa, NpaBo TpeboBaTh ompe-
JNeJIEHHOTO MOBEJIEHHUs OT OOSI3aHHBIX JHIl MPUHAAJICKUT HE rocyaap-
CTBY HEMOCPEJICTBEHHO, a JHIlaM, HaJeJ€HHBIMU CYObEKTUBHBIMU Mpa-
Bamu.” TIpy 9TOM BO3HMKAET BONPOC: MOKET JU JUYHOCTh CAMOCTOS-

! Tapanenko A.C. IlepcneKkTuBbl yroJ0OBHO-IPaBOBOW OXpaHbl JE€JI0BOU pemy-
TalUM KOMMEpPYECKHX opranu3anuii // Pocculickuii IOpUAMYECKHN KypHAaI.
20010. Ne2. C.103-104.

> Huxudopos B.C. O6 06beKTe MPECTYIUIEHHS IO COBETCKOMY YrOJOBHOMY
npaBy // CoB. roc. mpaBo. 1956. Ne6. C.65.
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TEIbHO pPacHopsXKaTbCAd KXHU3HBIO, HENPUKOCHOBEHHOCTHIO, YECTHIO U
CBO0OO/IOM, MOCKOJBbKY OHU OXPaHSIOTCS HE caMHu Mo cebe, a paau ux
HOCHUTEJIEH B UX UHTEpPECAX.

B 3aBucHMOCTH OT XapakTepa HapyUIEHHBIX HHTEPECOB B YrOJIOB-
HOM MPOILIECCE BBIACIAIOT JleJa Y4aCTHOTO W myOnuuHoro ooBuHeHusa. K
MaTepUaIbHO-IPABOBBIM OCHOBAHUSIM BBIJEICHUS YaCTHOTO OOBUHEHUS
B CAMOCTOSTEJIbHBIA BUJ OOBHHEHHUS OTHOCHTCS MPHPOJAA MPECTyIIe-
HUW, MPUIUHSAIOIMUX BPEJ YaCTHBIM WHTEpPEcaM rpakjaH, KoTrja JeucT-
BUsI JIMIIa HE MEPECTAIT OBITh MPECTYMHBIMH, TOCYIAPCTBO JIUIIb Mpe-
JOCTABISIET MOTEPIEBIIEMY BBHIOpaTh coco0 pa3pemeHuss KOHPIUKTA.
[ToaTOMy TPpYZHO COTJIIACUTHCS C MHEHUEM, YTO HAJIMYUE UJIH OTCYTCT-
BUEe OOBEKTa MPECTYMJCHUS OMNpeaeiseTcss BOJECHU3BSIBICHUEM JHUIIA,
KOTOPOMY NPUYHMHEH Bpes. '

CyOBEeKT OTHOUIEHUH CBA3aH COIHAIBHBIMH CBS3SIMH C JPYTHMU
yaeHaMu oOmiectBa, rocyaapcTBoMm. [losTomMy mpuYWHEHHE Bpela HMH-
TepecaM, KOTOPBIMH OH pacHopsKaeTcs, XOTS U C COTJAaCUs caMoTo
JavIa, HapymiaeT OOIIeCTBEHHBICE MHTEPECHI M SBIAETCS OOIIECTBEHHO
omacHbiM.> Kak ormeuan H.C. Taranmes: «... B Tex ciaydasx, Korpga
MOoCATaTeNbCTBO HAa YacTHOE MpPaBO 3aKiiovaeT B ceOe HapyIlIeHHE HH-
TepecoB OOIMECTBEHHBIX M TOCYIAapCTBEHHBIX, COTJacHe YHHYTOXKAET
NpPECTYNHOCTh JESHUS TOJHbKO KaK HapylleHHWE YacTHBIX NpaB, HO HeE
MMEET HHKAKOro 3HAa4YE€HUS IJsI ero OOIIECTBEHHBIX U TOCYAapCTBEH-
HBIX MOMEHTOB. bpaHb, ¢ cormacus Ha TakoBYyl OOpyraHHoro, He CO-
CTaBJSICT MPECTYNMHOW OOUIBI, HO OOPYTraBIIMK MOXKET OBITH MPUBJICUCH
K OTBETCTBEHHOCTH 3a HapylI€HHUE TUIIUHBI U CIIOKOWCTBUS, KaK CKOPO
B YYUHEHHOM UM JIESIHUM HAXOJSATCS HEOOXOAHMMBIE AJS dTOTO BJIEMEH-
ToI».” KpoMe 3TOTO, €ciiy IUI0, BKIYEHHOE B ONpeJeleHHble PaBo-
OTHOIIEHUS, TPUUUHAS ce0e Bpel, CTPEMHUIOCh YKIOHUTHCSA OT BO3JO-
KEHHBIX Ha HEro 00S3aHHOCTEH, TO €ro JCHCTBHSA M JCHCTBUS JIUIA,
NPUYUHUBIIETO €My Bpel, cieayeT kBanudunupoBath no cT.328 YK
PO.

Bce ciayuam mpudYMHEHHUs Bpela NMOTEpHEBIIEMY MOXHO pasje-
JUTH HAa MPUYUHCHUE BpeJia 3J0POBHI0 M MPUUYMHECHHUE UMYIIECTBEHHO-
ro ymep6a. Tak, mpuYMHEHHE JHUIy C €ro COrjacus TSKKOTO Bpenaa
310POBBIO, CpPEHEH TSAKECTH W JIETKOTO Bpeaa BiedeT 3a co0oil HeoO-
XOJUMOCTh OTJIATHl TOCYAapCTBOM palOOTHl Bpadeil, MEJUKaMEHTOB,
OOJTBHUYHOTO M T.J., TO €CTh BIE€YET 3aTPaThl TOCYAapCTBa U SIBISAETCS

' Motun O.A. Vkas. cou. C.18.
> Iarems I1.C. MiMeeT am cOriacme MOTEPHEBIIEr0 yrolOBHO-IPABOBOE 3Ha-
yerue? // CoB. roctunus. 1972. Ne3. C.26.

> Taraunes H.C. Pycckoe yromosmoe mpaso. Jleknun. Yacts o6mas. B 2 T.
T.1. M., 1994. C.185.

127



o6mecTBeHHO onacHeIM.' COOTBETCTBEHHO HEOOOCHOBAHHON sABIAETCS
NEKPUMHUHAJINU3ANUS NPUUYUHEHHUS CPEIHEN TAKECTH Bpeaa 3J0POBbBIO
MO0 HEOCTOPOXKHOCTH, NOCKOJbKY MOTEPNEBIIEMY B paMKaX yroJOBHOTO
Jena mpoiie JOOUThCS KOMIIEHCAIMU yliiepOa, 4yeM MOCPeCTBOM Mojia-
Yh HMCKa O €ro BO3MEIEHUHU. B MTOre 3HAaYUTENbHYIO 4aCTh PacXo0B,
CBSI3aHHBIX C JICUEHUEM Tpa)kJaH, KOTOPHIM MO HEOCTOPOKHOCTHU ObLI
NpUYMHEH CPepHEll TAXKECTH BPe] 340pPOBBIO, HECET rocyaapcTro.” He-
nejecooOpa3HbIM siBIAsieTcss U npumedanue K ct.122 YK P®, tak kak
cornacuBmuiics Ha 3apaxeHue BUY-undexkuueil uam Ha mocTtaBieHUE
ce0s B OMACHOCTH €€ 3apa)Xe€Hus, N0 CYyTH, JlaeT COTjacue He TOJbKO Ha
NpUYUHEHHE Bpela COOCTBEHHOMY 3J0pPOBbIO, HO M Ha TO, YTOOBI B
JanbHEHIIEeM MPEeACTABIATh YyIrpo3y I OKPYKAUMUX, U HA TO, YTOOBI
00IIECTBO M3BICKHBAJO CPEACTBAa Ha €r0 JIEYEHHUE, MbITAsACh OTAAIUTH
€ro CMepTh U MUHUMHU3UPOBATh OMACHOCTh 3apaxkeHusa Apyrux. Ciueno-
BaTEJIbHO, OOLIECTBEHHAs OMAaCHOCThH JIMIla, CBOEBPEMEHHO Mpeaylpe-
JIHWBIIErO MOTEPIEBIIET0 0 HaMu4Yuu y Hero BUY-undeknuu, HEe ycTpa-
HaeTCs.”

Takxe cinoxHo moaaepxkatb uaew b.B.CugopoBa 3akpenuTth B
ct.76 YK P® nmonoxeHue o TOM, YTO JHUIIO MOXKET OBITH OCBOOOXKIEHO
OT YyrOJOBHOW OTBETCTBEHHOCTH HE 3a COBEPUIEHUE MPECTYIJIEHUN He-
OONBIION U CpEeIHEN TAKECTH, a 3a MPECTYMICHUS, MPUUYUHUBIIUE BPE]
HUCKIIOYUTENbHO JIMIY, C COTJIaCHs KOTOPOTO0 BHUHOBHBIA MOXET OBITh
O0CBOOOXJAE€H OT YrOoJOBHON OTBETCTBEHHOCTH, M TOJBKO TeM Ojarawm,
KOTOpblE HAaXOAATCA B IOJHOM pAaclOpsSKeHUU MOTepreBmero.® DTo
00BSICHSIETCS HEleNecoO00pa3HOCThI0O OTAAaBaTh HAa YyCMOTPEHUE MOTEP-
NEeBIIEMY PEUIEHHE BOMPOCAa O TOM, KOMY B KOHEYHOM CUYETE NPUUYMHS-
€T Bpell MNPECTYIIEHHWE — KOHKPETHOMY JHILY HIU TOCyIapcTBY, IO-
CKOJIBKY TOTEpNEBIINA KaK CYOBEKT OTHOIIEHUH BXOAUT B CHCTEMY
O0IIECTBEHHBIX OTHOIIECHUH.

PaccmMoTpuM BONpOC O BO3MOJKHOCTH JiMIla CAMOCTOSTEIbHO pac-
MOPsKAaThCs CBOMM HMMYIIECTBOM. Tak, mpaBo COOCTBEHHHMKA Ha OTUY-
KJICHUE HMMYIIECTBA M OTCYTCTBHE MNPOTHUBONPABHOCTU B JIEHCTBUSX,

: Pactopomnmos C. YromoBHO-TIpaBOBOE 3HAYECHHUE COTJAcUs JIUIAa HA IpUYUHE-
HHUE Bpena cBoeMy 340poBbio // 3akoHHOCTh. 2003. Nel0. C.46; umurpona E.A.
YrosoBHas OTBETCTBEHHOCTHh 3a OPTaHU3ANUIO PEIUTHO3HOTO OO0OBEAWHEHHS, TO-
CArarolIero Ha JMYHOCTH M NpaBa rpaxnan. Kpacuosapck, 2007. C.107.

> Kysuernosa H.®. Muenue yuensix o pepopme YK (nnm QUI PRODEST) //
Yronosuoe nmpaso. 2004. Nel. C.26-27.

3 Jlo6anosa JI.B., Kamenes P.I'. YronoBHO-IIPaBOBOE 3HAUEHHE BO3MOXKHOTO
sapaxxenus BUY-undexnueir // Pocc. roctunus. 2008. Ne3. C.30; IMTapxoMeHKO
C.B. JlesHusi, NpecTynHOCTh KOTOPBIX MCKJIIOYAETCS B CUJIYy COLMAIbHOW MOJE3-
HocTH U HeoOxoaumoctu. CII6., 2004. C.165-166.

* Cunopos B.B. IToBeaeHue MOTEPHEBMAX O MPECTYIICHHS U YrOTOBHASA OT-
BETCTBEHHOCTh. aBTOpe(. AUC. .... JOKT. OpHUI. Hayk. M., 1998. C.20.
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HaIlpaBJIEHHBIX HAa MOBPEXJACHHUE UJIM YHUUTOXKEHHE UMYIIECTBa, O3Ha-
4aeT, YTO €ro COrJjlacue€ Ha COBEPLICHUE TAKUX AEUCTBUU HUCKIIHOYAET
UX NPOTUBONPABHOCTh M OOLIECTBEHHYIO omacHocTb. Ho mpu sTom
rpa)jaaHe JOJIKHBI cOON0AaTh 3aKOHBI U NpaBHUia OOIIEKUTHUSA, TOITO-
MY YHHUYTOXEHHE HMMYLIECTBAa, MMEIOIIEro OO0ImEecTBEHHOE (XO03sAHCT-
BEHHOE, 3CTETUYECKOE U T.[.) 3HAaYE€HHE, IPOTUBOMNPABHO Ja)Xe MPH CO-
roacuu camMoro nmna.' Kpome 3TOro, yHHUTOXKEHHE M MOBpPEKICHHE
UMYIECcTBa C COrjlacusi €ro COOCTBEHHHMKA CIENYyeT NpHU3HaBaTh Ipe-
CTyMJI€EHUEM, KOrjJa OHO MPHUHAAJEXKAJ0 U APYTHUM JULAM, HAMpHUMED
ONU3KUM, UIHU €CJIU JUIO CTPEMUIOCH K JOCTHKEHHUIO MPECTYNMHON Iie-
au (HampuMep, YHUUTOXKEHUIO 3aCTPAXOBAHHOIO UMYIIECTBA C MOJyyYe-
HMEeM CcTpaxoBoil cymmel).” Takum 06pa3zoM, COOCTBEHHHUK MOXKET
YHUYTOXKUTh CBO€ MMYIIECTBO, TOJIbKO €CIM: UMYIIECTBO, MPHUHAAJE-
xKamee JUYHO COOCTBEHHUKY, HE OTHOCHUTCS K UCTOPUUYECKUM, KYIb-
TYPHBIM U JAPYIrUM NaMSITHHUKaM; 3TO HE CO3Ja€T yrpo3y HNPUUYUHEHUS
Bpe/Ja MHTEepecaM JAPYTuX COOCTBEHHUKOB (OBITh OOMIECTBEHHO oOTac-
HBIM) ¥ He CIYKUT CIOCOOOM COBEpIIEHHUsS APYroro NpecTymIeHus.”

B 3aBucumMocTH OT mpeamMeTa MpPaBOBOTO PETyJUPOBAHUS MOTEP-
MEeBIIUNA MOXET ObITh CYyObEKTOM JMYHBIX HEUMYIIECTBEHHBIX, UMYIIIE-
CTBEHHBIX M YIPaBJIEHUYECKUX OTHOWIEHUN. B 3aBUCUMOCTHU OT OTpaciu
npaBa OH MOXET OBITh CYOBEKTOM pa3JIMUYHBIX NIpaBooTHOmeHHH. B YK
P® npusznakm moTepreBmero Kak cy0beKkTa pa3iMuHbIX MPaBOOTHOIIE-
HUW OINUCHIBAIOTCA KOCBEHHO MOCPEICTBOM yKa3zaHus Ha mod (cT.145
YK P®), rae xxeHImuHa BBICTYHAeT CyOBbEKTOM TPYIOBBIX MPAaBOOTHO-
meHui; aBTopcTBO (cT.cT.146, 147 YK P®), xorga moreprneBmUl BbI-
cTymaer CcyO0beKTOM TpaXXJaHCKHUX MPaBOOTHOIIEHHH;  BO3pacT
(cT.cT.150-151 YK P®), rae HecoBeplIEHHOJETHUNA BBICTYNAaeT CYOb-
€KTOM CEMEHHBIX OTHOIICHHWM; Haaudue moiaHomouuit (ct.cT.318, 319
YK P®), xorna norepneBmUi BoICTyNaeT CyObEeKTOM aJIMHUHUCTPATHUB-
HO-YMpPaBJIEHUYECKUX MPAaBOOTHOUWEHUM, U T.n. CrnenuaibHble NPU3HAKH
NOTEepPHEBIIEro, KOraa OHU yKa3aHbl B AUCIO3ULUIX HOPM, MO3BOJSIOT
YCTAHOBUTHh OOBEKT MPECTYIJICHUS U PEIIUTh BOMPOC O KBadu(ukanuu
u ¢opmax peaiu3alUu YroJOBHOM OTBETCTBEHHOCTHU: YEM COLUATBHO

" Kypc Coserckoro yromosuoro mpasa. JI'V., 1968. T.1. C.517-518. To, uto
COOCTBEHHUK HMYIIECTBA, SBISIOUIErocs KyJIbTYpHOH M HMCTOPUYECKOM IE€HHO-
CThIO, HE MOXET €r0 YHHUUYTOXHUTh, NOKa3zbiBaeT moJyioxeHue ct.240 'K PD, uto
ecliu COOCTBEHHUK KYJIbTYPHBIX LIEHHOCTEW CONEPXKUT HUX 0€3X035MCTBEHO, UTO
rPO3UT YyTpaTOW MMM CBOEro 3HAUYEHUS, TO OHU IO PELUIEHHUIO CyJla MOTLYT OBITh
BBIKYIJIEHBl Y COOCTBEHHUKA C NYyOJUUYHBIX TOPTOB.

* Vronosaoe mpaBo Poccuiickoit ®exepanun (O6uas dacts): YueOuuk / ITox
pen. A.W. Mapuesa. Omck, 1998. C.175.

> Cymaues A.B. ITy6IMYHOCTH M JHCIO3UTHBHOCTH B YrONOBHOM mpaBe. M.,
2003. C.136.
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aKTUBHEE YEJOBEK, TEM B OOJbIIMK 00HEM OTHOIIEHUN OH BKJIIOYEH U
TeM GO0NbIIHNHi 06beM OTHOLIEHUH NpecTyNIeHne Hapylaer. '

[TonBoast UTOrM, OTMETHM, YTO YKa3zaHHE Ha MOTEPIEBIIET0 B
ct.42 VIIK P® saBasercs popmoil 3akpenyieHUss €ro OCHOBHBIX MPHU3HA-
koB. [loTepneBmum sBasieTcss GU3UYECKOE JIUIO, KOTOPOMY MPECTYII-
JEHUEM HenocpeocmeeHHo NPUUYUHEHBbl (U3UYECKUM, MCUXUUYECKUU U
MOpalbHBII BpeJ, HUMYLIECTBEHHBIN ymiepO, XapaKTepU3yKIIUEe MO-
CIEICTBUS TMPECTYIUICHUs, MNpeAyCMOTpeHHble HOpMoi OcoOeHHOU
gyactu YK P®, nubo nenocpedcmeenno Obllia co3aHa peajibHas yrposa
NpUYMHEHHU Takoro Bpena. FOpuaumdeckoe JIUIO SBIASETCS MOTEPIEB-
UM, €CJIM NPECTYNIEHUEM HenocpeocmeenHo Obll MPUUYUHEH BPEJ €ro
JNeJI0OBOM penyTaluy UM HAHECEH UMYIIECTBEHHBIN ymiepo.

Vka3zaHue B 3aKOHE TAaKOTO NpU3HAKa, KakK yrpo3a MNPpUYUHEHUS
Bpe/ia MO3BOJUT OTHOCUTH K MOTEPIEBIIUM JIUIIO NMPU COBEPIICHUHN Ha
HEro MOKYIIeHHWs, Korjga (akTHYeCKUil Bpe] eMy NPUYMHEH He OBblI,
3aKPENUT MOJOKEHUE O TOM, YTO MOTEPIEBIIUMH OT MPECTYMICHUS SB-
JSFOTCS TOCYJIapCTBO M OOIIECTBO, U MOBBICUT 3PPEKTUBHOCTH UHCTH-
TYTOB HEOOXOIMMON O0O0OPOHBI M KpalHel HeoOxoaumocTtu. Onucanue
B JIUMCIIO3UIIMA HOPMBI Bpeda, MPUUYUHEHHOTO MOTEPIEBUIEMY, MO3BOJIA-
€T YCTAHOBUTH MPUUUHHYIO CBSI3b MEXIY JE€SHHUEM U IMOCIEIACTBUIMHU
NpecTyNJICHUs.

3.3. IIPEAMET NPECTYIJIEHUS KAK CITIOCOB YKA3AHUSA
HA OBBEKT NPECTYIJEHUSA U ETO 3AKPEIIJIEHUSA
B JJUCHO3UIIUAX HOPM OCOBEHHOM YACTH YK P®

OI[HI/IM N3 OOBOAOB HC IIPHU3HAHUMA O6HI€CTB€HHBIX OTHOIICHUH
00BEKTOM HpeCTYHJICHI/Iﬁ ABIACTCA HUX a6CTpaKTHOCTB N HCEOCiA3ac-
MOCTD. HOSTOMy C OCJIbKO KOHKPCTHU3AaIIMNU B TCOPHUH YIOJIOBHOI'O IIpaBa
OHH pPaACCMATPHUBAIOTCA YCPC3 IMPCAMCTBI MATCPUAIIBHOTO MI/Ipa,.2 HOI[
npeaMcTOM HJIN BCIIBIO IMOHUMACTCA BCC, HTO 06HaI[aCT CBOMCTBAMH U
HaXO0AUTCA B OTHOIICHUAX C APYITUMH BCIIaMH. BCIJ_[B XapaKTCPU3YCTCA
OEJIOCTHOCTBbIO, CAMOCTOATCIBbHBIM CYHICCTBOBAHUCM, yCTOﬁQHBOCTBIO,
rpaHunaMu (HpOCTpaHCTBeHHBIMI/I, BpPCMCHHBIMH, K&‘ICCTBCHHBIMI/I) 151

1
lN'ayxman JI.JI. Hacunume Kak cCpeAcTBO COBEpUIEHHS NpecTymieHus. M.,

1974. C.58; Koznos A.Il. MexaHu3M NOCTPOEHUSI YrOJOBHO-IIPAaBOBbBIX CAHKIMU.
Kpacnospck, 1998. C.159.

> ®ponos E.A. CropHble BOTIPOCH 06mIero yuenus 06 06bekTe mpecTymie-
Hus. C.219; Kopxanckuit H.U. O0beKT U npeaMeT yroJoBHO-NIPAaBOBOW OXpaHBHI.
C.86.
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ABIAETCS HOCUTENEM CBONCTB M oTHOoIIeHHUil.' CTOPOHHUKHU HIMPOKOIO
MOHUMAaHUS NpeaMeTa NPEeCTYIJIEHUS OTHOCAT K HEMY BCE€ TO, YTO MOJI-
BEpraeTcs HEMOCPEJCTBEHHOMY BO3JEUCTBUIO MPHU MOCATATEIHCTBE Ha
00IIEeCTBEHHbIE OTHOILIEHUS: (PU3ZUYECKUX JIUI] U UX JIEUCTBUS, KAK BbI-
paxeHue OOIIECTBEHHBIX OTHOILIECHUHU, IOpUIMYEecKUue numa (ydpexmae-
HUSI, OpraHU3alMi U T.M.), @ TAKXX€ BEU[M WU NPOILECCHI, CIyKalUe
YCIOBUEM, WU MPEANOCHIIKON CYyII€CTBOBaHUS, UIU POPMOM BbIpaxke-
HUSI KOHKPETHBIX OOIIECTBEHHBIX OTHOWEHUH. Takoe mMNOHUMaHUE
npeaMeTa MPeCcTYIJICHUs] ONpenensaeTcss CTPYKTYpOl OTHOILIEHUU, dJie-
MEHTAaMHU KOTOPBIX SBISIOTCS CYOBEKTHl OTHOUIEHUHW U UX J€SITElb-
HOCTb. «becnpeaMeTHBIX» NpPECcCTyNIeHUW HEe CYIIECTBYET, TaK KaK He-
BO3MOXHO COBEPIIUTH MOCSITaTelIbCTBO HAa OOUIECTBEHHBIE OTHOMIECHUS
6e3 BO3JeiicTBUS Ha €ro >JAeMEeHThI, TO eCTh NPeAMET MOCATaTeNbCTRA.

TakuM oO0pa3zoM, 00bEM MOHITUS «IPEAMET NPECTYNJIECHHUA» He-
000CHOBAHHO OTOXXJECTBJSJICSA C dJIEMEHTaAMU CTPYKTYpHl OOIIECTBEH-
HBIX OTHOINEHHH,” 4TO MOCHYKUIO OCHOBAHMEM JJs KpUTUKH. [IpusHa-
HUE NPEJIMETOM NPECTYMICHUS NESITEIbHOCTH YUYACTHUKOB OTHOLIEHUH,
BBICTyMaIONe colepkaHneM OO0BEKTa MPECTYINJEeHHUs, HE MO3BOJIET
pa3TpaHUYUBATH COJEpKAHUE OONIECTBEHHBIX OTHOIMIEHHUH OT TpelaMe-
TOB MaTepuanbHOTO MHupa. OTOXKAECTBIECHHUE NpEAMETa NPECTYIICHUS
C CyOBEKTOM OTHOINIEHUH 3aTPYAHSET YCTAaHOBJIEHHUE MpEaMeTa Ipe-
CTYIJICHHSI, MOCKOJbKY OH MOTJOI[AeT MOHITHE «IMOTEPHEBIIHNI», 03-
Hayawmee cy0beKkTa OTHOUIEHUM, MOIBEPTHYBIIETOCS MOCIATATENbCTBY.
[IpaBUABHO OTHOCUTH K MPEAMETY NPECTYIJICHUS JIUIIb BEIIU, UMYIIe-
CTBO, MPHUpOAHBIE OorarcrBa M Jpyrue MarepuaibHbie 00pa3oBaHUsd
00BEKTUBHOTO MHUpa, HA KOTOPBIE HEMOCPEJICTBEHHO BO3JEHUCTBYET BU-
HOBHBIH.* CII0HO COrNIacUTLCA C OTHECEHHEM K MpPeJMETy HpecTyIie-

! Kupunnos B.U. Yka3. cou. C.54; bapynnun B.C. CooTHOLmIEHHUE MaTepu-
albHOTO W HUAeaJIbHOTO B oOmecTBe (MeTOM0NOTHYECKHE aCHEKTHl NMPOOIEeMBI).
M., 1977. C.18-19.

2 Kpurep I''A.K Bompocy o moHITUHM 00BEKTa MPECTYNJIEHUS B COBETCKOM
yroioBHoM mnpaBe // BectHuk MockoBckoro ynuBepcurera. 1955. Nel. C.123.
Kypc CoBerckoro yromoBHoro npasa (Hacts O6mas). JII'Y., 1968. C.303-307;
[Tanuenko II.H. Yka3. cou. C.163.

> B TeopHH BBIACNAIOT TAKHE MOHSTHS, KAK «IPEAMET OTHOUICHHSY», SBISIO-
HUHCA CTPYKTYPHBIM 3JIEMEHTOM OOIIECTBEHHOTO OTHOIIEHHUS, «IpEeIMET Mpe-
CTYIUIEHHUS» — BEIIU MaTEpHaIbHOIO MHUpaA, CO CBOMCTBAMHU KOTOPBIX CBSI3aHO Ha-
au4yue B JEHUCTBUAX JUIlAa COCTaBa MPECTYMJIEHUs, U «IpeIMET NPECTYNHOTO BO3-
JEUCTBUS» — BJIEMEHT OXPaHSIEMOTrO YTrOoJOBHBIM 3aKOHOM OTHOUIEHHS, MOJBEp-
raloiuiica HemocpeacTBEHHOMY Bo3aeicTBuio. Cwm.: Tauumit B.fA. Vka3. cou.
C.32-58.

* Manos H.M. [onsTue npeaMeTa NPeCcTYNIEeHUs 10 COBETCKOMY YIrOJIOBHOMY
npaBy / [IpoGuemsr npaBoBenenus. Beim.45. Kues, 1984. C.68-72; Kpasuos C.D.
[Ipenmer mpecTyniuenus: aproped. nuc. ... kKaug. wpuna. Hayk. JI., 1976. C.7-8.
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HUs Tejla KUBOTO yeloBeka. XOTsA TeJI0 4ejloBeKa MOojAJaeTcs 4YyBCT-
BEHHOMY BOCIIPHUATHIO, €TO BCE K€ HEJb35 pacCMaTPUBATh KaK MPEIAMET
NpecTyMNJeHUsl, MOCKOJbKY YEJIOBEK KaK CYOBEKT OTHOIIEHUU — 3TO
BCErja collMajibHas KaTeropus, BoIjollarwmias B ce0e Te HIU HUHBbIE
colMaibHble CBA3U. Bemu, BboIpaxaronieil oOMECTBEHHbIE OTHOIICHUS,
MOXET U He ObITh, HO OTHOIIEHUS CYHIECTBYIOT, B TO BpeMs Kak 0e3
cyObeKkTa OHM He cymecTByloT. [Ipenmer mpecTymnieHus kak ocoboe
MOHSITHE MOTOMY M BBIJIEJISAIOT, YTO OOIIECTBEHHBIH XapaKTep OH MpHU-
obpertaeT, 6y/y4n BOBIEYEHHBIM B chepy OOIIECTBEHHON KU3HMU.

B Teopum COBETCKOro yrojoBHOTO NIpaBa BBIACISIN CIECAYIOUINAE
NpU3HAKU TpeaAMeTa MPEeCTYIUIeHUs: PU3NYEeCKUM, XapaKTepU3yoIui
€ro Kak BE€Ilb MAaTEPHUAJBHOTO MHUpA; COUMAIBHBIN, XapaKTEPU3YIOUIUMN
€ro CBsI3b C OOUIECTBEHHBIMH OTHOUICHUSIMH;, IOPUIUYECKHU, BbIpa-
KAIOUUHACA B TOM, YTO MPEAMET NPECTYIJIeHUsI 0003HAUCH B TUCIIO3HU-
uuu cratb OCoOEHHOM YacTUM B KauyecTBE MPHU3HAKA, XapaKTepH3YIO-
mero 06bekT.’ ®uU3uUeCKUi NPU3HAK BHIPAKAETCA B TOM, UTO OH «Ma-
Tepuaanu3yeT» OONIeCTBEHHbIE OTHOIIECHUS KaK OOBEKT YroJIOBHO-
IIPaBOBOM OXPaHbl, U U3MEHEHHUS, NPOU3OLIEAIINE B IPEIMETE, CBUJIE-
TEJbCTBYIOT O TOM, YTO Ha HEr0 B MPOLIECCE COBEPUICHUS MPECTYIJE-
HHUsA OBIJIO OKa3aHO BO3JEHCTBHE, TO €CTh XapaKTepu3yloT ¢dakTude-
CKYIO CTOPOHY MHOCJIEACTBUA. 3HAYEHUE COIMAJIBHOIO0 MPU3HAKA B TOM,
YTO COILIMAJIbHBIE CBOMWCTBA MpPEAMETa NPECTYMIECHUS BhIpAKalT Xapak-
Tep oTHomeHUi. ' BUHOBHEIH, BO3eHicTBYsS Ha IpeaMeT IMpecTyIIeHus,
nocsraeT Ha BO3MOXXHOCTh CyObE€KTa OTHOUICHUN pealn30BbIBATH CBOU
WHTepechl B ompeneneHHo chepe. FOpunuueckuit mpusHak popmanu-
3yeT COLMAJIbHBIA U XapaKTEpPHU3YyeTCs TEM, YTO 3aKOHOAATEJNb MOCPE-
CTBOM HauboJiee Ba)XHBIX, IO €ro MHEHUIO, CBOUCTB NpeaMeTa MpecTy-
IJEHUSA, ONHMCAHHBIX B qucno3uinuu cratbu OcobenHon yactu YK PO,
yKa3bpiBaeT cepy NPaBOOTHOIICHUM, BBICTYHNAKIIUX OOBEKTOM Ipe-
CTYIJICHUS KaK 3JIEMEHTOM COCTaBa.

[Tocnennee BpeMsa MPOUCXOAUT MEPEOCMBICICHUE MOHATHUS Tpe-
MeTa MPECTYIJICHUS U €ro npu3HakoB. Tak, Kk mpeaMeTy NPeCTyIJIECHUS
OTHOCAT OJyiara (MaTepHajbHbIE W HIEalbHBIC), MO MOBOAY KOTOPBIX
CYUIECTBYIOT OXpaHsIE€Mbl€ OTHOUIEHHS, HA KOTOpPbIE HAINpaBIEHO Mpe-
CTYIMHO€ BO3JCHUCTBUE, MPUUMHAKIIEE TUOO0 co3laroliee yrpo3y Ipu-

" Kopxanckuit H.MI. O6beKT U MpeaMeT yroaoBHO-MpaBoBoii oxpanbl. C.100—
104.

> ®ponos E.A. CropHble BONPOCH 06IIero yuenus 06 06beKTe mpecTymie-
Hus. C.218.

> Tenbdep M.A. HexoTopble BOIIPOCH 00IIero yuaeHus 06 00BbEKTE HPECTYII-
JeHUsT B COBETCKOM YrosoBHOM mpaBe // Yuenwsie 3anucku BIO3U. M., 1955.
C.57-58; KpaBnos C.®. Yka3. cou. C.8-9; [lanoB H.U. Yka3. cou. C.68-72.

* Inmuctun B.K. Vka3s. cou. C.48.
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YUHEHUS Bpe/ia OXPAaHSEMbIM YTrOJOBHBIM 3aKOHOM OOIIECTBEHHBIM OT-
HOIICHUSM. ' B.[l. ®unuMoHOB cuHTaeT, YTO OJIaroM, a CIE€IOBATCIbHO,
NpeAMEeTOM MPECTYIJIEHUS MOXET CUUTAThCS COBEPUICHUE PEIUTHO3-
HBIX OOpsAA0B, NpOBEJEHUE COOpaHUl, MHUTHHIOB, OCYIIECTBJICHUE
npeAnpUHUMATENbCKON nesiTenbHOCTU. [loCcKONbKY OOILIECTBEHHOE OT-
HOIIEHUE KaK OO0OBEKT MPECTyMJIEeHUS UMEET CBOUM MPEIMETOM COIHU-
allbHblE Oyiara, a conuaabHOE 0JIaro B CBOIO OYEpE.lb SIBISETCS MpeaMe-
TOM MPECTYIJICEHUS, TO HEJb3s JONYyCTUTh CYIIEeCTBOBaHHA Oecmpen-
METHBIX npectynieHuid. [loaTomy pasrpannuenue oObeKTa U MpeaMeTa
NpecTynneHus aBusercs yctapemuM.” Takoi moaxoa oOyclIoBIeH He-
BEPHBIM OTOXJECTBICHUEM MOHSITUS «IIPEIMET OTHOIIEHUA» (Hemarte-
pHUaJbHBIX SIBJIEHHUN, MO MOBOAY KOTOPBIX CYIIECTBYIOT OOIIECTBEHHbIE
OTHOIIEHHUS) U TOHSATUS «IPEIMET MPECTYMICHUsI», clyxamero ¢op-
MO BbIpa)X€HHUSI OOUIECTBEHHBIX OTHOIIEHUH. O mpeaMeTe mpecTyIie-
HUSI KaK MpPHU3HAaKe COCTaBa CJEAYET TOBOPHUTH TOTJa, KOrJga MpPOUCXO-
OUT MOCATAaTEeIbCTBO HAa OOIIECTBEHHBIE OTHOLIEHHUS, BhIpaXKaOIIUECS B
MaTepuanbHBIX MpeaMeTax.’

OToxaecTBiIeHUE NpeJAMEeTa OTHOUIEHUN C MPEIMETOM MPEcTyI-
JeHUS MPOU3OMITIO0 TAKXKE M3-3a MHUPOKOTO MOHUMAHUS PUIHUUECKOTO U
COLMAJIbHOTO MPHU3HAKOB MpeAMeTa NPECTYMJIECHUS, CONEPKAHUE KOTO-
pPBIX 3aKJI0YaeTcss B TOM, YTO NpPEIMET NPECTYIJIEHUS CIOCOOEH MOJ-
BEPTaThcs BO3JAEHCTBHUIO M YAOBIETBOPATH moTpebHOCTH nroneit.” Ilo-
3TOMY TPYAHO COTJIACUTHCA C OTHECEHUEM K MPEIAMETY NpECTyMJIECHHUS,
npeaycMoTpeHHoro ct.246 YK P®, npaBus oxpaHbl OKpyKarwlieh cpe-
Ibl, K IpEeAMETY MNpecTyIUIeHUs, npeaycmorpennoro c¢t.315 YK PO, —
BCTYNHUBIIMX B 3aKOHHYIO CHJIy NPUTOBOpa HMJIM pELIEHHUA CyHa, a K
npeAMETy NpecTyIlieHus, npeaycmorpennoro c¢t.171 YK P®, — nes-
TeNbHOCTH, HANIPABIEHHON Ha TMOoJdydYeHHe NPUOBIIH.” DTO 06yCIOBIEHO
TEM, YTO pEUIEHHE CYJAa SBISAETCS JIMIIb NOATBEPKAECHUEM BO3HUKIIUX
KOHKPETHBIX MPAaBOOTHOIICHUHN, a MpaBujla OXpaHbl OKpYyXKawIiie cpe-

' Bumuskosa H.B. O6BbexT u npeaMeT NpecTYNJIeHU NpPOTUB COOCTBEHHO-
ctu. Omck, 2008. C.87; bmaros E.B. MexaHusm npuunHeHHUs Bpela O0OBEKTY
npectymieHus / CoBeplIeHCTBOBAaHUE YIrOJOBHOTO 3aKOHOJATENbCTBA U NPAKTUKHU
ero npumenenus. Kpacnospck, 1989. C.68.

> @unumonos B.J[. Hopma yromxosroro mpasa. CII6., 2004. C.101, 103.

> ®ponos E.A. CriopHble BOTPOCH 06IIero yueHums 06 06beKTe mpecTymie-
Hus. C.221.

* Hosocenos I'.II. Vka3. cou. C.53.

> Jlomamenko H.A. YrogoBHas OTBETCTBEHHOCTh 3a HAPYUICHHE MPABHI OX-
paHbl OKpyXatomeld nmpuponHoit cpensl // 3akoHHocTb. 2001. Ne8. C.6; bpunnu-
antoB A.B., Kocesuu H.P. HacronpHas kHHra cyabu: NpEeCcTYNJIEHUS HPOTHUB
npasocyaus. M., 2008. C.479; ®abpuunbiii A.MI. YronoBHO-paBoBas XapakTe-
PUCTHKA HE3aKOHHOTO MpEANpPUHUMATENbCTBA: aBTOped. qUC. ... KaH. IOpHUJI. Ha-
yk. Kpacnosipck, 2001. C.17.
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Ibl U JEATEJIbHOCTh, HalpaBJEHHAas Ha MOJydYeHHe NpUuOBLIN, HENO-
CPEACTBEHHOMY BO3JEWCTBUIO HE IMOABEPrarOTCAI U CBOUX CBOMCTB HU3-
MEHSIOT.

B coBpeMeHHBIX YCIIOBHUAX (PU3MUYECKHU MPU3HAK NpeaMeTa Mpe-
CTYIUICHUS KaK €ro MaTepHualbHOCTh yTPATUJI CBOE 3HaueHHe. Tak, uH-
dbopmanus, sBAsSeTCSs TOBApOM U B 3aBUCUMOCTH OT COLIMAJIbHOW 3Ha-
YUMOCTHU Kak OOBEKT MmpaBa OHa MOXKET HMETh pa3JUYHBIA cTaTyc,
nojJ/1aBaThCsi BO3JIEHCTBUIO W H3MEHEHUI0O U COOTBETCTBEHHO OBITh
NpeaMETOM Pa3THUHBIX MPeCcTYIIeHHH.

Cornacuo ct1.2 ®enepanbHoro 3akoHa oT 2 uwuas 2006 r. Nel49-
®3 «O6 undpopmanuu, UHPOPMALMOHHBIX TEXHOJOTHUAX U 3AIIUTE HUH-
dbopmanuu» noa uHPopManued MOHUMAIOTCA CBeAeHUS (COOOUIEHUS,
JNaHHbIE) HE3aBUCHUMO OT (GopMbl UX mpenocrtaBieHud. [losaTomy ciaeny-
€T OTJIM4aTh MHpOpMaANUIO Kak MpeaMeT MPEeCTYIJICHUsS, OT HOCHUTENIA
uHpopManuu, sBasomerocs Gopmoii ee 3akperenus.” K mpeamery
NPECTYIJICHUS CIEAYET TAaKKE€ OTHOCUTHh JJICKTPOIHEPTHUIO U OOBEKTHI
NPUPOJTHOU cpenbl (aTMOochEepHBIH BO3IYX, 3E€MIIIO, BOAY), MOCKOJBKY
OHU YJOBIETBOPAKT NOTPEOHOCTU YENOBEKAa, AOCTYMNHBI JJisi BOCHpH-
ATHA (BBIpaXXalT OOMIECTBEHHBIE OTHOIIEHHUS ), MOJABEPralOTCI U3MEHeE-
HHUAM, KOTOPblE HOAAAI0TCH (UKCALUN."

PaccMoTpuM copepkaHue npeaMmera NPeCcTYIUIEHUS B TE€X ciyda-
X, KOTJa BpeJ MPUUYUHIETCS MOCPEICTBOM HEBBIMOIHEHUS 0O0S3aHHO-
cTu nepenatb umymectBo. Tak, A.W. [lanoB mojaraeTt, 4To NpeaAMEeTOM
NpUYUHEHHUS UMYyIIecTBeHHOTOo ymepoOa (c¢T.165 YK P®) npu He3akoH-
HOM HCIOJIb30BAaHUU HUMYIIEeCcTBa (aBTOMOOUISI, JIEKTPOIHEPTHHU) BbI-
cTymnaeTr pa3mep (CTOMMOCThH) M3HOLIEHHOTO WJIM MOTPEOJIEHHOTO UMY-
niectBa. [Ipu coBeplIeHWM yKa3aHHOTO MPECTYIJIeHUusS B GopMme HE YII-
JaThl 00s3aTEeNbHBIX MaTeXel, ero MmpeaMeTOM BBICTYMAalOT MaTePH-
allbHBIEe OJlara, KOTOPBIE MOJIKHBI OBLIM MOCTYNUTHh OT T'Pa)kJaH ToCy-
napctBy.* ITo Muenuto M.II. BukMyp3uHa NpH yKJIOHEHUU OT YIJIATHI
JNOJX)KHOTO HE MPOM3BEJICHHBIC IJIATEXKU HE SBJISIOTCS MPEAMETOM Ipe-

" Boitnos A.M. Ilpectymmenns npotus cobersennoctu. CIIB., 2002. C.118—
119; bukmyp3un M.II. YVka3. cou. C.48-54.

? Smkos C.A. Nudopmanusa kak mpeaMeT MpecTyIieHus: aBToped. auc.
kaujg. opua. Hayk Exarepunoypr, 2005. C.21.

> KanmeikoB JI.A. K BOmpocy o HEOGXOJMMOCTH KOPPEKTHPOBKH IOHATHS
«pengMmer mnpectymieHuss» / IlpoTuBogeiicTBHE TPECTYNMHOCTU: YrOJOBHO-
NpaBOBbIe, KPUMUHOJIOTHYECKNE U YTrOJOBHO-HCIIOJHUTENbHBIE TTpoOiembl // Ma-
tepuasisl Poccuiickoro kourpecca yrojioBHoro npasa. M., 2008. C.42-44; banan-
qrok B.H. YromnoBHo-nmpaBoBas XapaKTEpUCTHUKA JKOJOTHUYECKUX NPECTYIIECHUH.
M., 2000. C.6.

* [Tanos A.M. YronoBHas OTBETCTBEHHOCTH 34 NPUYUHEHUE UMYIECTBEHHOTO
yuep6a myteM oOMaHa uiu 310ynorpebienus gopepuem. XappkoB, 1977. C.18—
19.
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crynjienusi. Bo-nmepBbiX, UMeIONHEcCs Y BUHOBHOTO JE€HEXHBIE CPEACT-
Ba, U3 KOTOPHIX CJIeNyeT MPOU3BECTU COOTBETCTBYIOIIUE BBHIMJIATHI, Ca-
MU 1o cebe He MOryT UMEHOBaThcs 3apaboTHoM muatoi (ct.145.1 VK
P®), anumentamu (ct1.157 YK P®), TamoxkeHHbiMuU natexamu (ct.194
YK P®), nanoramu (c1.198-199.1 YK P®). TakoBbIMU OHH CTAHOBATCS
C MOMEHTa UX (PaKTUUYECKOW ymiaaThl, HO TOTJa OTCYTCTBYET COOBITHE
npectynieHusi. Bo-BTOpbIX, MPU YKIOHEHUHU OT BHIIJIAT BbIIICIIEPEUHUC-
JEHHBIX MaTeXeW JEeHEXHble CpeJCcTBa y BUHOBHOTO MOTYT BOOOIIE
oTCcyTcTBOBaTh. [loPTOMY yKa3aHHBIE NpECTyMJIEHUS SBISIOTCI Oec-
npeaMeTHEIMH.' B To ke BpeMs, mo mHeHuio M.II. bukmyp3uHa, npen-
METOM MNPECTYNJIEHUS B COCTaBaxX, NPEeAyCMOTPEHHBIX CT.CT.176, 193
VK P®, aBngioTcs KPeAUT U CPeACTBA B HHOCTPAHHOMH BamioTe.’

[IpeacraBiusieTcsi, 4TO MPHU PEUIEHUH NAHHOTO BOIpOCa CIEAYET
NpUCOEeIMHUThCA K nmo3unuu E.B. bmaroa, mosarammero, 4to mpejm-
METOM XMIIEHUS BHICTyHAaeT HE M3bIMaeMOE€, a BCE€ UMYIIECTBO COOCT-
BEHHUKA, BCJEJICTBHE YETO UMYIIECTBO YMEHBIIAETCA U MO3TOMY BpeE/l,
NPUYUHEHHBIN NpEeIMEeTy NPECTYIJIEHUs, XapaKTepPHU3YEeT MOCIIEACTBUS
npecTyniaeHus.” I1o3ToMy NpeaMeToM NpecTyIIeHUiH, NpeayCcMOTpeH-
HBIX CT.cT.165, 176 YK P®, cienyet cuuTath HE NepeaaHHOE rocyaap-
CTBY UMYILIECTBO U HE KPEAUT KakK TaKOBOW, a BCE€ UMYLIECTBO OpraHU-
3allMM WJIM KpeAUTOpa, TaK KakK M3MEHEHUS B MpPEIMETE MOKa3bIBAIOT
CTeNeHb HapyluieHus o0bekTa mpecTyrieHus. OmnpeneneHue mpeamera
NpEeCTYIJIEHUS TPU YKIOHEHUH OT OOSI3aHHOCTH YIJIAThl JEHEKHBIX
CpeICTB UMEET 3HaueHUe NpH KBanudukanuu npecrymienuid. [lpusna-
Basg MpeIMETOM NpecTyIJeHUus OI0JKEeT COOTBETCTBYIOUIETO YPOBHS,
HE0OXOQMMO pa3rpaHUYUBATH NPECTYNHOE YKIOHEHHE OT YyIJIaThl Ha-
JOTOB M HapylleHWe HaJlOTOBOTO 3aKOHOJATeJIhCTBA, HE SBISIONIEECS
NpecTymjieHueM, TaK KaK €CJU Kakou-iubo ¢GoHa HE BXOAUT B OOI-
XKETHYI cuctemy P®, To HeymiiaTa JE€HEXHBIX CPEJICTB B HEro HE sB-
nseTcs npecTynieHuem.

[Ipu3zHaBast mpeaMeT NPEeCcTYIJICHUS MPU3HAKOM COCTaBa, CleAyeT
YCTAaHOBUTHh €TI0 MECTO B CHCTEME JJIEMEHTOB COCTaBa NMPECTYMJICHHUS,
omnmpenesiseMoe XapakTepoM JIECWCTBUM, COBEepIIaeMbIX ¢ HUM. HekoTo-

" Bukmypsun M.II. Vkas. cou. C.158; Knenumnkuii U.A. Vka3z. cou. C.450.

> bukmypsun M.II. Vka3. cou. C.157-158; Kosauenko M., Bacunsesa 5. He-
3akoHHOe monydeHue kpenurta // Poc. roctummsa. 1999. Nell. C.40; CamoxkoB
A.A. Kpeautnsle npectynieHusi: He3zakoHHOEe ModydeHHE KpeauTa M 3JOCTHOE
YKJIOHEHHUE OT MOoTalleHus Kpeautopckoil 3agomxkennoctu. CII6., 2002. C.48.

> Bnaros E.B. OOmecTBEHHO OMAaCHBIE MOCHEACTBUS KaK MPU3HAK 06HEKTHB-
HO¥M CTOPOHBI cocTaBa npectymieHus / [IpoOGieMbl yTrodT0OBHOW OTBETCTBEHHOCTH H
Hakaszanus: COopuumk crareir / Ilom pen. A.C. Topenuka, Kpacuosipck, 1995.
C.12.

* Mamunos K.B. Vka3z. cou. C.14.
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pble y4e€Hble OTMEYalT, UTO NPEJAMET MNPECTYMICHUS — 3TO MNPEAMETHI
WJIM BEIU, CIYyXalllue MaTepualbHbIM (BEHIECTBEHHBIM) MOBOJOM, yC-
JOBUEM JUOO CBHUIETEIbCTBOM CYIIECTBOBAHHSA OOIIECTBEHHBIX OTHO-
HIEHUH U MOCPEJCTBOM HU3bATHSA, YHUUTOKEHUS, cO30anusi 1100 uoo-
usMeHeHus KOTOPBIX NPUYUHAETCA Bped 00BEKTY NMpPECTyIIeHHUd. IDTH
UJeu 4YaCTUYHO mepecekaroTcs ¢ B3rasgamMu A.A.[lMOHTKOBCKOTO, CUU-
TaBIIETO, YTO O MpeIMeTe MPECTYIUICHUsS KaK MpPU3HAKE COCTaBa clie-
NyeT TOBOPUTH B TOM cCliydyae, KOrja Ha HEro, B OTIM4YUE OT 00BEKTa
NpecTymJeHusi, He MPOUCXOJIUT mocsiraTeabcTBa. Tak, 00bEKTOM B3f-
TOYHHYECTBA SIBISIETCS HOpMajlbHasi paboTa rocyJaapCTBEHHOro amma-
parta, a IpeIMETOM — MaTepualibHble IEHHOCTU; 00BEKTOM KOHTpabaH-
Ibl — MOHOIOJHS BHEIIHEW TOProBiIM TrocCyAapcTBa, a MNPEIAMETOM —
IEHHOCTHU, HE3aKOHHO MepeBO3UMbIe uepe3 rpanuny. lloatomy mpen-
MET MPECTYMJICHUS OTHOCUTCS K OOBEKTHBHON CTOpPOHE cOCTaBa Mmpe-
cTymienus.” XoTs, yuuThIBas CBA3b IPEAMETA IPECTYIIEHHUS ¢ 00bEK-
TOM M HEBO3MOXXHOCTH BBIPaXKEHHS OONIECTBEHHBIX OTHOMEHUU 0e3
MaTepHaJbHBIX NPEIMETOB, MPEAMET JOJKEH paccMaTPUBATHCS BMECTE
C 00BEKTOM NpPECTYIIEHHUS."

TakuM 00pa3zoM, BO3HUKAET JBOWCTBEHHOCTh MPH OMNPENECICHUHU
MecTa TpeaMeTa MPECTyIMJIeHHs B CUCTEME NPHU3HAKOB €ro cocTaBa.
Bo-nepBbIX, MpeAMETHl NPECTYMICHUS — 3TO MPEAMETHl MAaTePHUAIbHOTO
Mupa, uHGopMaIus, CYIECTBYIONHE 10 COBEPIICHUS MPECTYIICHUS U
BhIpa)Xarwmiue OONMeCTBEHHbIE OTHOIICHHS, OXpaHIEMbI€ YTOJOBHBIM
3akoHoM. HemocpencTBeHHOe BO3J€HCTBUE HAa HUX M UX BUJOH3MEHE-
HHE MPUYHUHSIOT BpeJ O0BEKTy mpecTymieHusa. Bo-BTopeix, Kk mpeame-
TaM MPECTYMJIEHUS OTHOCSATCS NMpPEIMEThl MaTePUAILHOTO MHUpa U HMH-
dbopmanus, mojaydaemMbie B pe3yiabTaTe npectymieHus (ct.ct.185, 186,
187, 222, 228, 238, 327 YK P®), nubo nepemenieHne KOTOPbIX B MPO-
crpancTBe (ct.cT.174, 174-1, 188, 204, 290 YK P®) nocsaraer Ha 00b-
€KT IPECTYIUIEHH — OOIECTBEHHBIE OTHOIIEHU. DT0 pasHoraacue (B
OJHOM cJydYae MmpeaMeT — 3TO TO, Ha UTO MPOUCXOJIUT BO3JIEHCTBUE, a B

" ®ponos E.A. CnopHbIe BOIPOCH 00mEro ydeHHs 00 00BEKTE MpPecTyIlie-
Hus. C.222. bukmyp3un M.II. Vka3. cou. C.60. Takoe moHuMaHHe HpeaMeTa
NPECTYIUICHUS CBSI3aHO C €ro OTOXIECTBICHUEM C MPEAMETOM OTHOUICHHUS, KOTa
MOoJ MPEeIMETOM MPECTYIUICHUS MOHUMAKT T€ BEHIM, MO MOBOAY KOTOPBIX HIIH B
CBSI3U C KOTOpBIMHU coBepmiaercs npectymienue. Cm.: Caxapos B.U. CpencrBa u
opyausi coBepumieHUs npectymieHus. B kH.: O0beKTHUBHAs CTOPOHA NPECTYIIICHUS
(baxkynsraTuBabie nmpusHaku) / Ilox pen. A.B. Haymosa u C.HU. Hukynuna. M.,
1995. C.105.

> MMunoutkoBckuit A.A. Kypc coBerckoro yromosuoro npasa. C.119.

3 CoBerckoe yronoBHoe mpaBo. Yacte Ob6mas. M., 1962. C.104; CoBerckoe
yroioBHoe npaBo. Yacts Ob6masa. M., 1964. C.88-89.

4 [TeryxoB b.B., Ky3neunos U.B. Otnuune npeaMmera OT OpyJaAuil U CPEACTB CO-
BepumieHus npectynyuenus // Poccuiickuit cnenoBarens. 2004. Ne4. C.20-22.
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APYTUX — TO, YEM BO3JE€HCTBYIOT) MO3BOJUIO NOCTABUTH IMOJ COMHEHUE
M3y4EeHHE NMPEJMETA B paMKaX 00beKTa NPeCTyIICHUS. '

N B mepBoM, W BO BTOPOM ClIlydasiX NpeAMETHl MaTEPHUAIBHOIO
MHpa KOHKPETU3UPYIOT OOLIECTBEHHbIE OTHOIIEHHUS, BBICTYNAIOIIUE
00BEKTOM MNPECTYIUIEHHUSA, HO UX POJIb NPU 3TOM pa3iudHa. B mepBom
Cllydyae OHM CYIIECTBYIOT IO COBEPUICHUS NPECTYNJIEHUS M IOJBEpra-
I0TCSI HEIMOCPEACTBEHHOMY BO3JEHCTBHIO, @ BO BTOPOM HX H3TOTOBJIE-
HHE U INEepeMElleHUEe B MPOCTPAHCTBE XapaKTepu3yeT OOBEKTUBHYIO
cropoHy. llpenMeT npecTynieHns TpaAUIMOHHO OTHOCAT K IPU3HAKaAM,
XapaKTePU3YIOIUM OOIMECTBEHHBIE OTHOMIEHHUS KaK OOBEKT YrOJOBHO-
npaBoBOM oxpaHbl. IloaTOMy mpeameTsl MaTepuarbHOrO MHpa, HU3TO-
TOBJIEHUE KOTOPBIX XapaKTEPHU3yeT NPOLECC COBEPIICHUS NPECTyIIe-
HUS, HE MOTYT SIBIATHCSA 4acThIO 3TOM cuctemsbl. [lo MmHenuto B.K. ['nu-
CTHHA, NPEAMETHI, HAXOASAIINECA BHE OXPAaHIEMOT0 OTHOIIEHUs, HE OT-
HOCSATCS K O0BEKTY, MOCKOJIBKY OHHU CIyXaT OpyJHeM BO3IEHCTBUS Ha
00LIeCTBEHHbIE OTHOWIEHUS U SIBIASIOTCA NPU3HAKOM OOBEKTUBHOW CTO-
poHbl. MMymecTBo, nepenaBaeMoe B BHUJIE B3SITKM U IlepeMellaemMoe
yepe3 TaMOXXEHHYI0 IpaHUIly C HapylleHHeM TpeOOBaHHN, OTHOCHUTCS
He K 00BeKTy, a K 00bekTHUBHOM cTopoHe.” B.S. Tanuii, cornamasce ¢
3TUM JOBOJOM, OTMEYaeT HEILEJNecO00pa3HOCTh OTJIENEHHUA OT 00beKTa
IIPEAMETOB, HE BXOJAIIUX B COCTAB OXPaHIEMOIO0 OTHOUIEHUS, IIO-
CKOJIbKY OJIHM HpEeIMEThl MPECTYNIECHUS Cleq0Baio Obl paccMaTpUBaTh
KaK MPU3HAKU 00bEKTa MPECTYIICHUS, a APYrue — Kak NpU3HAKU 00b-
€KTUBHOW CTOPOHBI, 4TO Hegonyctumo. Ilo3ToMy, mo e€ro MHEHHIO,
npeaMeT NPEecTyIJIEeHUs — 3TO JtoOble BEIlM MaTepUaJbHOIO MHUpA, C
ONPEJECICHHBIMUA CBOMCTBAMU KOTOPBIX 3aKOH CBA3BIBAECT HAJIU4YUC B
nelcTBUAX THUIlAa TPU3HAKOB KOHKPETHOTO COCTABA MPECTYIIEHUS."

B mupokom cMBbICII€ pacCMaTpUBAET NOHATHE IpPEaAMETa MPECTy-
mieHud U B BepxoBubiii Cyn P®. Tak, B 1.9 nocranoBienus [lnenyma
BepxoBuoro Cyga P® ot 10 ¢derpans 2000 r. Ne6 «O cynebHOM npak-
THUKE MO JI€JIaM O B3ATOYHHYECTBE U KOMMEPUYECKOM IMOJIKYME» OTMEYa-
ercs: «Ilo cMbiciy 3akoHa, npedmemom B3ATKH HUIU KOMMEPUYECKOTO
NOJKyNa Hapsay C A€HbraMU, HIEHHBIMU OyMaraMm WJIM UHBIM UMYIIECT-
BOM MOTYT OBITh BBITOJBl U YCIYI'M UMYILIECTBEHHOTO XapakTepa, oKa-
3pIBaeMble 0€3BO3ME3JHO, HO Mojuexamue onnare». OAHAKO, KaK OT-
meuvaer H.M. KopkaHCKUHl, Ipy B3ITOUYHUYECTBE UMYLIECTBO HE MOXKET
OBITH NpPEJIMETOM MNPECTYMIECHHS, OHO SIBIASETCSA CPEACTBOM BO3JEHCT-
BUS HAa JHULIO W B 3TOM Cly4yae HHUYEM HE OTJIIMYAETCA OT OPYAHUs CO-
BEpILICHUS MpECTyIJIeHUsA. B TO ke BpeMs yKa3aHHBIM aBTOpP HEIOCJE-

" Hukudopos B.C. O6BEKT NPeCTYMNIEHUS 110 COBETCKOMY YrOJIOBHOMY Ipa-
By. C.129.

>Tnuctun B.K. Vkas. cou. C.50-51.

* Tamuit B.S. Yxa3s. cou. C.47.
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JOBATEJIbHO OTHOCUT K MPEIAMETY MNPECTYMJIEHUS OPYX HUE NPU €ro Mu3-
rotosnenun.' Takoil sxe mosunuu npugepxkusaetca u Bepxosusiit Cyn
P®. Tak, B moctanoBieHuu ot 12 mapta 2002 r. Ne5 «O cynebHoit
NpakTUKE MO JedaM O XHUIIEHUH, BHIMOraTeIbCTBE U HE3aKOHHOM 000-
poTe opyxus, OoenpunacoB, B3pPbIBUATHIX BEIIECTB U B3PBIBHBIX YCT-
poricTB» oTmeuaeTcsa: «[Ipu pemennn Bonpoca 0 HaJIUYUU B TEUCTBUIX
JIWIla TPU3HAKOB COCTABOB MPECTYMJIEHUU, NIPEIYCMOTPEHHBIX CTAThi-
Mu 222-226 YK P®, cynam HEOOXOAUMO yCTaHABIUBATH, ABISIOTCS JIH
U3BIATHIE y HEro npeomemsl OPYKHUEM, €r0 OCHOBHBIMU YACTAMHU WU
KOMIUICKTYOIUMHU JIETAISAMHU ...». J€eUCTBUTEIbHO, NIPUMEHUTEIBHO K
COCTaBy MNPECTYMIEHUS, NPEAYCMOTpeHHOMY CT.226 YK PO, opyxue
BBICTYHAET MPEIMETOM NMpECTYyIJIEHUSA. B TO )Ke Bpems B cocTaBe, Ipe-
aAycMOTpeHHOM cT.222 YK P®, opyxue He ABASETCA NPEIMETOM Ipe-
CTYIUJICHHSI, IPU3HAKOM, XapakTepusyomum o0bekT. [lo BepHOMY 3a-
Meuyanuto H.B. BUIIHAKOBOW, HEIb3d OTHOCHUTH K MPEAMETY NPECTYyM-
JeHud, npeaycmorpeHnomy ct.186 YK P®, nmonaenbHble A€HBbIH, KO-
TOphle, 110 €€ MHEHHIO, OTHOCATCA K CpeAcTBaM HpecTymiaeHus.” B To
XK€ BpeMs UX HENb3d OTHOCHTH K OPYAHSAM UJIHU CPEICTBAM MpecTyIlie-
HUSI, IPU MOMOIIU KOTOPBIX BUHOBHBIN BO3JI€HCTBYET Henocpeocmeen-
HO Ha TpeaMeT NpecTyIUIeHHus WM moTepmenmero.’ IIpeacraBusercs,
YTO UX CIEeIyeT UMEHOBATh npeomMemamu co8epuleHusl npecmynieHusl.
Otnuume npeaMmMeTa NPECTYNJICHUS KaK NpU3HAaKa, XapaKTepu-
3YIOIIEro 0O0BEKT, OT MpeIMEeTa €ro COBEpIICHHUI KaK MpU3HaKa, Xapak-
TEePU3YIOIET0 OOBEKTUBHYIO CTOpPOHY, YETKO NPOCMAaTPUBAETCS MpPU
aHallu3e MEXaHW3Ma NPUYUHEHHS Bpella B 3aBUCUMOCTH OT cdepsl
KHU3HEACATEIbHOCTH 4YelioBeKa. [IpecTymiieHue MOXET COBEpLIATHCS B
MaTepualbHOUW U HeMaTepHuaJdbHOU chepax KU3HEAEATEeIbHOCTU oO0IIe-
ctBa. Ha ocHoBanuu 3toro C.B. 3eMII0KOB BBIACISIET TUIIBI BO3AEHCT-
BUS Ha oOIIeCTBEHHBIE OTHOIIEHUs. B mMarepuanpHoil chepe mpecTyn-
JEHUS COBEPIIAIOTCS NMYyTE€M HENMOCPEICTBEHHOTO NoOCAraTeilbCcTBa Ha
MaTepuajibHble 0Jiara B Npollecce MX MPOHM3BOACTBA, paclpejiesieHUs
UM TOoTpeOJieHuss 00 MyTeM BBIMOJHEHHUS TaKOW Xe MaTepHalbHOMU
NesSTeIbHOCTH, HO B 3amlpelieHHbIX Gopmax (co3gaHue, pacnpocTpaHe-
HHUE, XpaHEHHUE OMACHBIX UM BPEIHBIX JJsg OOIIecTBA MPOAYKTOB, Mpe/-

' Kopxaucknit H.M. Tpeamer npectymnenus. Boarorpan, 1976. C.34, 36.

> BumnasikoBa H.B. Vkas. cou. C.88; Cepreesa T.JI. Bopbba ¢ moazoraMmu xo-
KYMEHTOB II0 COBETCKOMY yrojaoBHomy npaBy. M., 1949. C.40-41.

> CaxapoB B.M. Yka3s. cou. C.105; Mamunuu B.B., ITapdpeno A.®. Ykas.
cou. C.238. A.Il. Ko3noB Tak)xe moJsiaraetr, 4TO HNpPEAMETHl, YyKa3aHHbIE B
cT.cT.204 n 223 YK P®, xapakTepu3ylT OOBEKTUBHYIO CTOPOHY, M Ipejjaraer
UMEHOBATh UX npedmemamu — n08OOAMU Oelcmeo8anus, He OTHOCAIIUMCSA HHU K
opyausM, HU K cpeactBam npectynieHusa. Kosmnos A.Il. Enunuunsle npectymnie-
HUS: TOHATHE, Kiaccupukanus, kBanupukanus. Kpacuospck. 2007. C.147.
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METOB, Belllel, Korja pe3ylbTaThl MNPECTYMJICHUS MaTepUaTU30BaHBbI,
OBEIIECTBIEHB U B OOJBIIMHCTBE CBOEM HMEIOT CTOMMOCTHYIO OII€H-
Ky). B HemaTtepuanbHoil chepe MpecTyIJIEHUS] COBEPIIAOTCS TaKXkKe B
nByx ¢dopmax. IlepBywo ¢opmMy cOCTaBIAOT NPECTYMNJIECHUS, MOCATaI0-
e Ha OBEUIECTBIECHHbIE JYXOBHbIE Ojara (LIEHHOCTH), CUMBOJBI U
NPUBOJAT K UX HE3AKOHHOMY HU3BATHIO, YHUUTOXKEHUIO, MOBPEKICHUIO.
Bropyto — npectyniieHusi, COCTOSIIUE B MPOU3BOJACTBE, pacIpocTpaHe-
HUMU BPEJIHOTO JAJisi OOIIECTBEHHOTO0 W HMHAMBHUIAYAJIbHOTO CO3HAHMUS
NPOAYKTOB JYXOBHOU JesATeNbHOCTH (COBIT mMOpHOTpadUuUecKUX marte-
pHaaoB, MPU3BIBEI K TEPPOPUCTHUUECKOUN NesiTeNbHOCTH). Ecinu BpeaHbie
pe3yabTaThl (MPOAYKTHI) MpEeCTyMIeHU B cpepe MpoOU3BOACTBA MaTE-
pHaiIbHBIX OJlar MPeACTaBISAIOT HEMOCPEACTBEHHYIO ONMACHOCTh AJS Ma-
TepUalbHBIX OJar, TeleCHOW HENPUKOCHOBEHHOCTH YEJIOBEKa, TO
BpeIHBbIE MPOAYKTHI, PE3yJbTAaThl HEMaTEPHAJIbHOW NPECTYNMHOU Jesi-
TeNbHOCTH NPECTABISAIOT ONIACHOCTH I JIyXOBHOM cdephl uesoBeka. '

B yronoBHO-mpouneccyaibHOM MOpaBe NpPEAMETbl MaTEPHUATBHOIO
MHUpa, KOTOpPbIE PacCMaTPUBAIOTCS B KayecTBE MpeIMeTa MpecTyIie-
HUS, OPYAUN U CPEACTB COBEPIICHUS MPECTYIMICHHUSA, a TaKXKe MPOTYK-
TOB U MPEIMETOB AESATEIbHOCTH YETKO pasrpaHuuuBarTcs. CoriacHo
ct.81 VIIK P® BemecTBeHHBIMU J10Ka3aTeJIbCTBAMHU MPHU3HAKOTCS JIO-
Oble peaMeThl: 1) KOTOpbIe CIAYXKHUIU OPYAUEM MPECTYMICHUS UIU CO-
XpaHUIN Ha cebe ciennpl MpecTyNJIeHus; 2) Ha KOTOphie OBLIM Hampas-
JIeHBI MMPECTYMHBIE NEUCTBUS; 3) UHBIE MPEAMETHl U JOKYMEHTHI, KOTO-
pble MOTYT CJHYXHUTbh CpeICTBAMHU IJisi OOHApPYXKEHHUS NMPECTYIJICHUS U
YCTAaHOBJICHHUSI OOCTOSITEIhCTB YTOJOBHOTO jaena. B mepBoMm ciyudae
peub UJeT 00 OpyIusAX COBEPUICHUS NMPECTYMICHUS KaK (aKyIbTaTUB-
HOM TIpU3HaKe OOBEKTHUBHON CTOPOHBI mpecTyrieHus. Bo BTopom — o
npeaMeTe NpecTyMJIeHHUs KaK MNpU3HaAKe, XapaKTepHU3YyHIeM OO0OBEKT
KakK DJIEMEHT ero cocraBa. B TpeTbeM — 0 mpeamMeTax MaTepHUaIbHOTO
MHUpa, U3TOTOBJICHUE KOTOPHIX CBUIETEIHCTBYET O COBEPIICHHOM Ipe-
CTYNJEHUHU, TIPEAMETE COBEPIICHUS MPECTYIJIEHUsS KaK MpHU3HAaKe, Xa-
paKkTepusyromeM ero 00ObeKTUBHYI CTOPOHY (MMYIIECTBO, MepeaBae-
MO€ B KadyecTB€ B3SITKM, HE3aKOHHO MEPEBO3UMBbIE HAPKOTUUYECKHE
CpencTBa U T.1.).

PaszrpanndyeHnue mpeaMeTa MPEeCcTYIUICHUs KakK NMpU3HAKa 00beKTa
NpecTymJeHUss OT HUHBIX NPEIMETOB MaTEepPHaJIbHOTO MHUPA, HAaJUUYHUE
KOTOPBIX CBUJETEIBCTBYET O COBEPIICHUU MPECTYIJICHUSI, UMEET NpakK-
TUdyeckoe 3HadeHue. Tak, @. Ob1 ocyxknaeH mo 4.1 ¢1.188 YK PO, a
BEIIECTBEHHBIC JTOKa3aTelbcTBA — 6 ThiCc. AoanapoB CIIA — mocTaHOB-
JeHOo KOoH(pHUCKOBaTh B Joxoa rocyaapctBa. CynaeOHas KOJIJIETHS IO

" 3emmiokos C.B. YronoBHO-IpaBoBbIe MPOOIEMBI IPECTYIHOr0 Bpexa. Hoso-
cubupck, 1991. C.73-77.
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yronoBHeIM nenaM BepxoBHoro Cyna P®, npu3zHaB npaBUJIBHOW KBa-
nupukanuto aeicteuil ®@. nmo 4u.1 c¢1.188 YK P®D, B TO )€ Bpems mpu-
3Hajla HE3aKOHHOM KOH(pUCKAIMI0 B J0X0J rocyaapctBa 6 ThIC. JoJja-
pOB, TaK KakK CyJ MCXOAUJI U3 TOTO, YTO HE3aKOHHO mepememaembie D.
noyutapbl CIIA kak mpeamMeT NpecTyMJIEHHUS SBISJIUCH OpyIUEM Ipe-
CTYIUIEHHSA. YUUTBIBAsA, YTO YMBICEJ OCYKJAEHHOrO OBLI HampaBJIEH HE
Ha HE3aKOHHOE 3aBJaJ€HUE JEHEKHBIMHU CpPEJCTBAMH (BaJlOTOI), a Ha
HapylIeHHE MOpPsSIaKa UX MEepEeMEIICHUs Yepe3 TaMOXXEHHYI I'paHULy U
B JleJi€ HET MAaTE€pHUal0B, CBUIETEIbCTBYIOIUX O TOM, UTO U3bATAs Ba-
aoTa ObuIa 100BITA MPECTYNHBIM NYTEM, IE€HEXKHbIE CpeCcTBa (BaatOTa)
HE SIBISIIOTCS MPEJMETOM NPECTYIIEHHUS U NO3TOMY HE MOAJIEkKAT KOH-
dbuckanum B cooTBeTCcTBUU C 1.1 cT.86 YK PC®CP.' B gannom ciaydae
pedb HUAET HE O NpeIMeTe NPECTYNJIEHUS UIM OpYIAHSAX €r0 COBepIlue-
HHS, a O IPEIMETE COBEPIICHHUS NPECTYIIEHHUS, KOTOPBII €CJIM HE 3a-
npemeH K CBOOOAHOMY 000pOTYy, HE NOMJICKUT KoHbUckamuu. [Ipum
BO3JE€WCTBUU HA NIpeIMET, KaK NpaBHJIO, UMEET 3HAUYEHUE KOJIUYECT-
BEHHAsl XapaKTepUCTUKA MOCIEACTBUN, KOrja 3aKOH YETKO pa3rpaHu-
YUBAET NPECTYNMHOE BO3JEUCTBUE HAa MPEIMET MNPECTYIJIECHUS OT He-
NPECTYNHOT0 MOCPEICTBOM OMNUCAHUSA MOCJIEACTBUN MPECTYIJIEHHSA, TO
€CTh T€X M3MEHEHHU, KOTOPbIE NPOU3OIIIN B MPEAMETE NPECTYNIECHUS.
I[Ipr coBepumieHUM NPECTYMJIEHUM, BBIPAXKAIOUIUXCS B H3TOTOBJIEHUU
UJIM MEPEMENIEHUH B MPOCTPAHCTBE MPEAMETOB MaTE€pPUAIBHOTO MHpa
Ui uHGOpMaIMU, UX KOJMYECTBEHHAs XapaKTEepUCTUKaA (pa3Mep U KO-
JUYECTBO) 3HAYEeHHs M4 KBaluduKanuu, Kak MpaBUIO, HE HMEET.
['maBHOEe, 4TOOBI 3TH MpeAMETHl NPEACTABISIJIN OMACHOCTH OOUIECTBY
(cT.222 YK P®), 3nopoBbto HaceneHus (cr.ct.228, 238 YK P®D) unwm
CO37aBajJi BO3MOXHOCTb COBEPUICHUS APYTUX NpecTymiaeHuu (ct.327
YK P®) u np.

[TonBOAsT WUTOTH, OTMETHUM, UYTO MNPEAMET NPECTYNIEHHUS, KakK
dbopMa BbIpakeHHUS OOUIECTBEHHBIX OTHOMIEHUM — 3TO TPEIMETHI
BHEUIHETO MHUpa U MHPOpPMAIMs, CYIECTBYIOUHE 10 COBEPIICHUS Mpe-
CTYIJICHHS, YIOBIETBOPAIONINE MOTPEOHOCTH JNIOJAEH (ABISAIOTCSA COIHU-
allbHO 3HAYUMBIMH), HHPOpMaLUsi, SHEPTHUSA U O0OBEKTHI IKOJIOTUH, 10C-
TYNHBIE O] BOCHPHUATHS M CIOCOOHBIE MOJBEPTraThCs BO3JAEHUCTBHUIO,
M3MEHEHUI0O U YUYeTy NPOU30UIEAIIUX B HUX H3MEHEHHH. 3HaueHHUe
npeaMeTa NpecTyNJIeHUs BbIpakaeTcss B TOM, YTO, BO-NIE€PBBIX, MOCPE-
CTBOM yKa3aHHUS B JIMCIO3UIUU CTaThbU €ro COIMAJIbHBIX CBONCTB 3aKO-
HOJAaTeb ONpeAesaeT XapaKTep OTHOIIEHUN, BBICTYNAKOIUX 00BEKTOM
npectymjieHusi. Bo-BTopbIX, Bo3JelcTBUE HA NpeAMET (QUKCHUPYIOT U3-
MEHEHHUS B COLIMAJIBHON NEeHCTBUTEIBHOCTHU, KAK MOCIEACTBUS NPECTY-
mieHus. Takum oO6pa3om, cOlMalbHblEe CBOWCTBA MpeaMeTa MpecTyIie-

! Bronnerens Bepxosuoro Cyma Pd. 2007. Ne6. C.3-4.
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HUSI BBIPAXKAIOT OOIIECTBEHHBIC OTHOMIEHUS M XapaKTEPU3YIOT OOBEKT
npecTymnjeHusi, a Gu3uuecKkue CBOUCTBA — CHOCOOHOCTH MOAJABATHCS
W3MEHEHUSIM, XapaKTEePU3YIOT MNOCJIEICTBHUS NPECTYIUICHUS KaK MpPH-
3HaK OOBEKTUBHOW CTOPOHBI MPECTYIJICHUS.

OT nmpeameTta NpecTymJeHUsI, XapaKTEePU3YIOIETO 00BEKT, CIEAY-
€T OTAMYaTh MpeAMeThl MaTePUAIbHOTO MUPA U MHPOPMaAlLUIO, CO3/a-
HUE U MepEeMEUIeHUE KOTOPhIX B MPOCTPAHCTBE XapaKTEepU3yeT 00beK-
TUBHYK CTOPOHY MNPECTYIUICHUS, U KOTOPBIE CIEAYET HMEHOBATH
npeomemom cogepulerHusi npecmynierus, NOCKOJIbKY OHH B OTJIUYUE OT
OpYAHU U CPEACTB COBEPIICHHSA MPECTYNJICHUS HENOCPeOCmEeHHO He
g030eticmeyom Ha OTEPIEBIIETO.

3.4. KIACCU®UKALIUA NPEJMETOB INPECTYILJIEHUS.
BONIPOCHI KBAJIM®UKAIIMU U KOHCTPYUPOBAHUSI HOPM
OCOBEHHOUN YACTHU YK POD

3HavYeHUEe MPaBOBOTO MPHU3HAKA NMpeJAMeTa NPEeCTYIJIECHUs 3aKIIo-
yaeTcsa B TOM, UTO C €ro NOMOIIbIO 3aKOHOJATENb B JUCIO3UIUU HOP-
Mbl Ocobennoit yactu YK P® yka3siBaeT Ha OTHOUIEHUS, BHICTyMalo-
mue o0bekToM mpectymieHus. [losTomy cieayetr kinaccupuIupoBaThH
NpeIMETHl MPECTYIMJIECHUS B 3aBUCUMOCTH OT BBIPAKEHUS B HUX TE€X WUIH
uHbIX cBOoMcTB. Tak, C.®. KpaBioB Bce nNpeaMeThl NPECTyMJIEHUS B 3a-
BUCHUMOCTHU OT UX COLMAIbHO-PKOHOMHUUYECKUX CBOWCTB JEJIIUT Ha Cle-
nytomue rpynnel. llepByro rpynmy cocTaBlsilOT NPEAMETHI, KOTOPHIE
MOXHO O00BEIUHUTH OJHUM CIOBOM «HUMYIIECTBO», BhIpakaloIUM KO-
HOMHUYECKUE OTHOmeHus. Bropyw — mpupoansie 6oraTrcTtBa, HaXo.s-
muecss B E©CTECTBEHHO-TPUPOJHOM COCTOSSHUM, OTJIHUYAIOUIHECS OT
UMYyIllecTBa TEM, YTO OHU HE MPOU3BEJACHBI UEJIIOBEKOM U He 0Oocobie-
HBl UM U3 €CTECTBEHHOM MPUPOJAHOUN cpeabl. TpeTbo — mpeaMeThl, Or-
paHUYEHHBIE B CBOOOJHOM OOpalieHUU C IeJIbI0 0OecreueHuss OXpaHbl
o0mecTBEHHON 0€30MacHOCTU U 310POBbs HaceleHus (OpyKue, HaApKO-
TUYECKHUE cpeacTBa). UeTBEpTYyI0 — MpeaAMEThl, BhIpaXalIlue NpOoUu3Be-
JI€HUsI HAy4YHOTO, JUTEPATYpPHOTO, MY3bIKaJIbHOTO, XYJIOXECTBEHHOTO
TBOPYECTBA, U300pETEHUs, IPEIMETHI, COAepKauue B cede rocynapcT-
BEHHYIO TalHy, U opuuMalibHbIE NOKYMEHTHI. [IsTyI0 — CUMBOJIBI TOCY-
napcTBeHHON BiacTu (¢uar, rep0), NaMSITHUKU KYJIbTYpbl, MOTHIBI U
WHBbIE TPEIMETHI, OXPaHsAEMbIE TOCYAapCTBOM. DTa Kjaccudukanus, mno
MHEHHUIO €€ aBTOpa, CO3/1aeT MPEANOCHIIKH HCCIEAOBAHUS 3aBUCUMO-
CTH KBalu(UMKALUU NPECTYIUIEHUH OT CBOWCTB UX IPEIMETOB. '

" Kpasuos C.®. Ykas. cou. C.11-17.
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H.1. KopxaHCKUW B 3aBUCUMOCTH OT COLIMAJIBHOTO Ha3HA4YCHUS,
0COOEHHOCTEN U IIEHHOCTHU BCE MPEAMETHI NPECTYMICHUS AECIUT HA TPHU
rpyNIbl, MOApa3AeisdoU[uecs Ha BHUJABI: YEJIOBEK, Y KOTOPOTO MOXKHO
BBIJICJIUTh TEJO U NMCUXHUKY; PACTCHHUS U KUBOTHBIE, MOJApa3aesioniue-
Csl Ha KMBOTHBIX, BBIpAIIEHHBIX YEJIOBEKOM, NTUKUX XUBOTHBIX U pac-
TeHUs; BEIM — HA MMYIIECTBO, AeHbI'M, JOKYMEHTHI, OPYyXHe U UHOE.'
[Io Bepunomy 3ameuyanuto M.II. bukmyp3una, B 3Toi kiaccuukanuu
collMajbHble CBOWCTBA MpeJAMeTa MPECTYMJICHUS HCHOJb3YIOTCS B Ka-
YeCTBE OCHOBAHHUS JEJICHUS JUIIb OJHON rpynnbl Belied, U3MEHEHHUS B
npeaMeTe MO3BOJAIT (PUKCHUPOBATH MOCIEICTBUS MNPECTYMIECHUS, HO
HE YYUTBHIBAIOT COILMAJbHBIe NpU3HAKU. B nemom xe kiaccudpukanus
H.N. KopxxaHckoro ocHoBbIBaeTcsi Ha (opmax CylIeCTBOBAHUS NpeJ-
MeToB. Cam M.II. BUKMyp3HH B 3aBUCUMOCTH OT COL[MAJbHBIX CBOUCTB
BCE€ NpEAMETHl MPECTYIJICHUS NEIUT Ha NpPEeACTaBIAOUIME YKOHOMUYE-
CKYI0O IIEHHOCTh, OCOOYI0 OOMIECTBEHHYIO 3HAYMMOCTbH, MOBBINIEHHYIO
OMacHOCTh, OTPaHMUYEHHBIE B 000pPOTE 110 UHBIM HPUUYUHAM.

[IpencraBusieTcs, 4TO €CIU MPEIAMETHI MPECTYMIEHUS KaK 00BEK-
Thl MaTEpPHaJIbHOTO MHUpPa WU HACAIbHbIE OOBEKTHI, MOJMAIOIIUECS
BO3JEHUCTBUIO U YYETY, BBIpA)XalT Pa3JIMYHbIE CBOMCTBA OTHOIICHHUH,
BBICTYMAIOMUX 00BEKTOM YTOJOBHO-MPABOBOM OXpaHbl, TO OHU JIOJIK-
HBl OBITH KJIACCUQHUIUMPOBAHBI MO COUHUAIbHOMY MpHu3HaKy. OmucsiBas
NpU3HAKW MpeaMeTa NpecTyIieHuss B Aucno3unuu cratbu OcobeHHOU
gactu YK P®, 3akoHOmaTenb ykasbiBaeT Ha XapaKTep OOIIECTBEHHBIX
OTHOUIEHUI, ONpeaensieMblii HE UHAUBUIYAaJIbHBIMH CBOMCTBAMH, OCO-
OCHHOCTSIMU U TMOJIOKEHUEM IpeMeTa MPEeCTYNJIEeHUs Ha JaHHBIA MO-
MEHT BPEMEHH, a €T0 COIUAJIbHBIMU CBOMCTBAMHU.

Ecau mpenmer mpecTymjieHUS BbIpakaeT OOMIECTBEHHBIE OTHO-
HIeHHUs, TO U UX KiIaccupUKaUuUs JAOJKHA OCHOBBIBATHCS Ha CBOMCTBAX
npeaMeTa NpecTyIIeHHsI, B 3aBUCHUMOCTH OT TOTO, Kakyio cdepy oT-
HOIIEHUI OHM, O MHEHHUIO 3aKoHonaaTens XxapaktepusyerT. [loaTomy
npeaMeThl MPECTYIICHUN clienyeT OO0BbEAUHHUTH B TPYINBI, BhIpa’kalo-
mue CIeAyIIIue OTHOIEHUA: 1) TUYHbIE HEUMYIIECTBEHHBIC; 2) UMY-
niecTBeHHbie; 3) B chepe obOmecTBeHHOU Oe3omacHocTH; 4) B cdepe
30pOBbsl HacelieHWs U OOLIeCTBEHHOW HPABCTBEHHOCTH; 5) B cdepe
O0e3omacHoCTH rocyaapcTtBa; 6) B cpepe mpaBocyaus; 7) B chepe mo-
psanka ynpaBiaeHusi. PaccMoTpum 3Ty kiaccuduKalu, yYUTHIBAas, 4TO
3HAYUTEJIbHBIK 00BbEM OONIIECTBEHHBIX OTHOIICHUM CKIaabIBaeTCs IO
MOBOJly JIMYHBIX, HEOTUYXJAeMbIX Ojlar, TaKUX KaK HENPUKOCHOBECH-
HOCTbh OTJEJIbHOM JIMYHOCTU M OOIIecTBa B LEJIOM, U YTO J0O0OE UMY-

" Kopxanckuit H. M. O6beKT U mMpeaMeT yroaoBHO-MpaBoBoii oxpanbl. C.105—
106.
> Bukmyp3ur M.II. Vka3s. cou. C.106—109.
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I[ECTBO UMEET CTOUMOCTh. BceiencTBue dyero nmpu KBaauukamum BO3-
HUKAIOT MPOOJIEMBbl, CBA3aHHBIE C MOTJOINIEHUEM COCTAaBOB, KOHKYPECH-
UEe HOPM U COBOKYMHOCThIO MPECTYNJIEHUHN, B 3aBUCUMOCTH OT TOTO,
KaKue CBOMCTBA MpeaMeTa MPEeCTYIJICHUs yKa3aHbl B AUCIO3UIUU CTa-
b OcobeHHOM yacTu YK PO,

[lepByto rpymnmy COCTaBISIOT NMPEIMETHI, BhIpa’KalIIue JTHUYHBIC
HEUMMYIECTBEHHBIC OTHOIICHHUS, PEANU3YIONIHUECsS IOCPEACTBOM IIpe-
JIOCTaBJICHUS COOTBETCTBYIONUMX IMpaB. JIMuHbIE HEUMYIIECTBECHHBIC
NpaBa XapaKTEePU3YIOTCS HEPa3PhIBHOW CBSA3BIO C JIMYHOCTHIO, UX HEOT-
qyXKJ1aeMOCThIO, HElepeaaBacMOCThI0 M HETOBapHOCTHIO.' K mpeame-
TaM MOPECTYIJICHUH, BBHIPAXKAIOMUM JINYHBIE HEHMMYIIECTBEHHBIE OTHO-
IIEHUA, CJIeJyeT OTHOCUTh MHGOpPMAIMIO, COCTABIAIIIYIO TallHY JIHY-
HOCTH, TOCPEJICTBOM pasrjalieHus KOTOpOW el MNpUUYUHSAETCA BpPEI:
JUYHYIO U ceMelnyto Taiiny (ct.137 YK P®), taliny nepenucku, Teie-
GOHHBIX MEPETOBOPOB, MOYTOBHIX, TeJETPaPHBIX U HHBIX COOOIICHHUM
(cT.138 YK P®), Taiiny ronocoBanus (ct.141 YK P®), Taitny uzobpe-
TeHus (ct.147 YK P®), tailny ycsiHOoBIeHuUs (ynouepenus) (ct.155 YK
P®). Tak, nmpeamMeToM mOpecTyIjeHus, npeaycmorpennoro ct.137 YK
P®, 4BIAOTCS CBECHUSA, COCTABISIOMINE JIUYHYIO UM CEMEUHYIO Ta-
HYy, COJlepXalluecs B MHUCbME, TeJlerpamMme WU HHBIX COOOIICHUSX.
JIluunas TaliHa moapasaelsisieTcs Ha cyryoo JUYHYH (HHKOMY HE JOBe-
PEHHYI0) U TallHy nmpodeccuoHalbHYIO, TO €CTh JOBEPEHHYIO aJBOKa-
TaM, MeJIUIIMHCKMM paboTHHUKAaM, HOoTapuycaM U T.1.° B Teopunm oboc-
HOBAHHO YKa3aHO, YTO IOHITHUS «JIMYHAs TallHa» U «CeMEWHas TauHa»
HE OXBAaTHIBAIOT BCEX CBEJACHUU, COCTABJAIIINX YACTHYIO XU3Hb. [lo-
ATOMY MPEIMETOM MpeCcTymJeHus, npeaycmorpenHoro c¢t.137 YK PO,
JOJKHA TpU3HABaThCA BCS MHpOpMaIus, cocTaBisionias TalHYy 4dacT-
Hoi xu3HM.’ IlpeiMeTOM mpecTyIUIeHHs, MpeaiycMOTpeHHoro cT.138
YK PO, aBasoTcsa CBEIEHUS, COIAEPKAIIHUECH B MHUCbME, TEJIErpamme
WJIX UHOM COOOIIEHUH.

K mpeameram, BhIpakalrolUM HMYIIECTBEHHBIE OTHOIIEHHUS, KO-
ria ykKkazaHo Ha TakO€ UX CBOMCTBO, KaK CTOMMOCTh, OTHOCHUTCS UMY-
IIECTBO KaK OOBEKT BEIIHBIX M 0043aTE€IbCTBEHHBIX OTHOIICHHH U BO3-

! I'paxxnanckoe mpao. Yuebuuk. Yacte I / [lox pen. A.Il. Cepreesa, 10.K.
Toncroro. M., 1998. C.314.

> Poccuiickoe yronoBHoe mnpaBo: Kypc nexuwuii. T.3. [IpecTtynienuss npoTus
nuanoctu / [Toxg pen. A.U. KopobGeera. Bragusoctok, 2000. C.421, 429. ITosto-
MYy TPYJAHO COTJAacUThCs ¢ MHeHUueM o Hainuuuu B YK P® npoOena, Beipaxaromie-
rocs B OTCYTCTBHM HOPMBI, NMpeIycMaTpuBalolieii HakazaHUE 3a pas3TialieHue
BpaueOHOM TailHpl. CM.: Kubanbuuk A., Conomonenko M. Yka3. cou. C.54.

> Hypkaesa T.H. Jluunbie (rpaJaHCKHe) MpaBa ¥ CBOGOIbI YENOBEKA H HX
oxpaHa yroysoBHo-npaBoBbiMH cpenactBamu. CII6., 2003. C.198; I'anviruna W.II.
Yron0oBHO-IpaBOBasg XapaKTEpHCTHKA HAPYIICHUS HENMPUKOCHOBEHHOCTU YAaCTHOM
KHU3HH: aBTOped. auc. ... kaux. ropun. Hayk. Tomck, 2006. C.14.
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NeWCTBUE HA HUX MPUYUHAET UMYIIECTBEHHBIH yuiepOd cyObekTam OT-
HomeHu# (rn.r.21-22 VK P®). CornacHo NOKTpPUHE HUMYIIECTBO Kak
npeaMeT XHUIIEHUS JOJI)KHO YIOBIETBOPATH NOTPEOHOCTU YeIOBEKa
(P KOHOMHYECKUU MPU3HAK); JOJKHO OBITh PE3YJbTATOM UYEIOBEYECKO-
ro Tpyaa (ObITh CO3JaHHBIM HJIU O00O0COOJEHHBIM U3 E€CTECTBECHHOM
NPUPOAHOU cpeabl (COLMAIbHBIA NMPU3HAK), U OBITH AN CyOBEKTa 4y-
KUM (IOpuauMdyeckuil mpuszHak). B Teopuum mpeameTsl MaTepualbHOTO
MUpa, SABISIOMIUECS OOBEKTAMHU HKOJOTUM NPEAJOKEHO MNPU3HABATH
NpeIMEeTOM XHUIIEHUS W TOrAa, KOTJa B HUX HE BIJIOXKEH YeJIOBEUYECKUil
TPy, TOCKOJIBKY pa3 3eMJIsl ABIAsSETCS 00BEKTOM MmpaBa COOCTBEHHOCTH,
TO W 3aBJaJ€HHE 3€MEJIbHBIM y4YaCTKOM, MOJE3HbBIMH HCKOMAaEMBIMH,
HAXOJSIIUMHUCSA B €r0 HeApax, JKUBOTHBIMU U PACTEHHUAMHU, HAXOISAIIU-
MHCS Ha HEeM, ABJIAeTCS XUIIeHHEM.

[IpeacraBisieTcss, 4TO BONPOC 00 OTHECEHUU BBILIENEPEUYUCICH-
HBIX O0BEKTOB JKOJOTHUHU K MpeaAMeTaM NPEeCcTYIJIEHUH NMPOTHB COOCT-
BEHHOCTH JOJDKEH paccMmaTpuBaThcs auddepennupoBanHo. [lo mHe-
uuo B.U. TInoxoBoif, ydyuTsiBasi, 4TO B NPUPOJIHBIE OO0BEKTH HE BIIO-
KEH YeJOBEUYECKUH Tpyd, UX II€Ha OmpeaeisieTcs TJIaBHBIM 00pa3om
PKOHOMHYECKUMHU M TMOJUTUUYECKHUMHU COOOpaKEHUSIMU, CIPOCOM U
NpeJUIOKEHUEM Ha HUX M OHM MpPUHAJJIEKAT BCeM dieHaM obuiecTBa. B
OTHOUIEHUSX NPUPOJONOJIb30BAHUS TOCYIAPCTBO BBICTYNIAET HE MPOCTO
KaK COOCTBEHHHUK, MyCKAaWIIUH B 00OPOT CBOE MMYIIECTBO M 3a0bI-
BAIOIIUNA O HEM, a, CKOpPEE BCEro, Kak YNpaBASIOMIUN MPOUECCOM MpHU-
ponononab30BaHus. B 3TUX MyOGIMYHO-BIACTHBIX OTHOIIEHHUAX YyYacT-
BYIOT JIBa CyOBEKTa: YIPABISIONMHUNA U yIpaBIsIeMblid, HE HaAXOISAMIUECS
B PAaBHOM TMOJIOXKEHHUH, YTO XapaKTEpHO JJi Tpa)xIaHCKO-IPABOBBIX
OTHOIIEHUN coOCTBEeHHOCTU. Bo3melcTBys Ha THpUpOIHBIE OOBEKTHI,
BUHOBHBIM MOCSTaeT HAa €CTECTBEHHBbIE NMpaBa APYrux Jiojaei, Ha Ona-
TFONMPUSATHYIO OKpYyXaroumyw cpeny. IloaToMmy OoTBETCTBEHHOCTH 3a MO-
noOHbIE NesiHUsS JOoJKHAa ObITh mpenycMmoTrpeHa B ri.26 YK PO «3ko-
JOTUYECKUE MPECTyMICHUs». B TO ke BpeMs, MOCKOJIbKY UMYIIECTBEH-
HOE€ INPaBO Ha NOJb30BAHUE BBIJACICHHOU JEIAHKOMN Jieca WIU T'OPHBIM
OTBOJOM 3aJI0KEHO B HOCHUTEJIE 3TOr0 MpaBa (10roBope, JULEH3UHU), TO
IpU TOCIAraTeJbCTBE Ha 3TO NpPaBO BO3MOJXKHA €ro OXpaHa HOpMaMHu
rin.21 «Ilpectymienus npoTuB cobcTBEHHOCTH».” Kpurtepuem oTHece-
HUSI TIPUPOJIHBIX PECYPCOB K UMYIIECTBY U COOTBETCTBEHHO K IpeaMe-
Ty XUINEHUS SBJISETCS MOMEHT HUX IepeJlayd B MOJib30BaHUe (usznde-
CKMM MJIH IOPUIUYECKHUM JIMIaM, KOTJa OHU 000CO0IAI0TCS, BBOASTCS B

' Yronosuoe mpaBo. OcoGennas gacTb. YueOuuk mis By3os / OTs. pex. M.
Ko3auenko, 3.A. He3namosa, I'.II. HoBocenos. M., 1997. C.194-197.

? InoxoBa B. OCOGEHHOCTH TPUPOJHBIX 00BEKTOB U HX OTPAXKEHHE B TPABO-
BOM perynupoBanuu // Pocc. roctunusa. 2002. Ne6. C.28-30.
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rpakxJaHCKUM 00OPOT M MEePEeBOMASATCS B paspsii UMylLIecTBa, TO €CTh
rocyaapcTBO pa3pelaeT HCI0Ab30BaTh UX YKOHOMUYECKHE CBOUWCTBA. '
[IpencTtaBuM cuTyanuio, Korja NpeanpUHUMATENb apEHAYET yda-
CTOK C LEeJbI 3aroToBieHHUA jeca. CTOUMOCTh apeHAbl ONPEAeIIAETCS
KOJIMYECTBOM M KAaYECTBOM JIECA, PACTYLIETO HAa 3TOM ydacTke. Jlomyc-
TUM, 4YTO NPEANPUHUMATEINb MO PSIIy NPUUYUH HE CMOT €ro BBIpYOUTH U
TOT JieC BBIpYOUWIIM Apyrue N4, HE IJIaTUBIIME 3a apeHny. Kpanu-
bukanus Takux AEHUCTBUN 3aBUCHUT, BO-NIEPBBIX, OT TOTO, KOMY NpUYHU-
HEH ymepO, BO-BTOPBHIX, B UEM ATOT yuiepO BbIipaxaeTcsi. BeigaB nu-
IIEH3UI0 Ha BBIpYOKY Jieca, TOCyJapCTBO HE OXpaHseT OoJblne mpaBo
rpakJjaH MOJIb30BAThCSI UM KaK OOBEKTOM 3KOJOTHHU, U €ro IEHHOCTh
BBIpAXKAETCS yX,€ HE B CIOCOOHOCTHU NPOU3BOAUTH KHUCIOPOH, YKpeEI-
JSTh TOYBY OT 3pO3UH, YAEPKUBATh HEW Biary W T.A., 4 B CTOUMOCTH
npouspacTtarouieid Ha HeM JpeBecuHbl. [lo3ToMy B JaHHOM ciydae BHU-
HOBHBIM TPUYUHSAET BPEJ HE DKOJOTHHU, a UMYIIECTBEHHBIH yIiepo
apeHJIaToOpy U TaKue ACWCTBHSA CIENyeT pacCcCMaTPpUBATh KaK XHUIIEHHUE.
B nmocnennee BpeMs pacnpoOCTPaAaHEHHBIM CTajl0 H3bATUE MOYBHI.
Y4auTeiBas, 4TO Takue JACHUCTBUSA HENb3d KBAJIUPHUIMPOBATH MO CT.254
VK P®, caukuus ct1.8.6 KoAIl P® He cOOTBETCTBYET TAKECTH NPUUHU-
HsieMOTo Bpeda, a npumeHuTh cT.167 YK P® mpoGnemarununo, H.A
Jlonamenko npeanoxuiaa yctaHoBUTh B ri1.21 YK P® oTBeTCTBEHHOCTH
3a CaMOBOJIbHYIO pa3paboTKy HeIp W M0ObIUYy MOJE3HBIX MCKOMAaEeMBIX
NpU OTCYTCTBUHM NPU3HAKOB XWUIIEHHS, TaK KaK TaKHe NEHCTBUS NpHU-
YUHSIIOT UMYIIECTBEHHBIN ynepO rocymapctBy. OgHako naliee yka3aH-
HBIM aBTOP MPUBOJUT MPUMEP C HENPAaBOMEPHBIM 3aBlaJlcHUEM JieueO-
HOHM Tpsi3pI0 C KypopTa, KOTOPOE MO €€ MHEHHIO clenyeT KBaauduiu-
poBaTh KaK XWIIEHHE, HECMOTpPS HAa TO, YTO B CO3JaHUU DTOU TpsI3U
TpyJA 4eloBeka He BKIaabiBaics.” IlosToMy 6ollee 060OCHOBAHHBIM SB-
nsetca npeanoxenue A.B. lyneru uznoxuts cT.164 YK PO B cie-
OyIleh pegakiuuu « XUIeHue 3eMiIu, IPpYyruxX NpUupoJHbIX peCcypcoB, a
TaK)Xe MPEJAMETOB M JOKYMEHTOB, UMEIOMHX OCOOYI HCTOPHYECKYIO,

2

" Masypenko E.A. O6beKT U IpeaMeT yroJaoBHO-IPABOBOI OXPaHbl MPECTYII-
JEHUHW NPOTHUB COOCTBEHHOCTU: COBPEMEHHBbIE NpPoOJieMbl KBalu(UKALUU: aBTO-
ped. auc. ... xkaua. ropun. Hayk. M., 2003. C.20; Xabapo A.B. I[Ipectynnenus
NPOTUB COOCTBEHHOCTH: BIHUSHHUE IPa’XJaHCKO-IPAaBOBOTO PEryJlupoBaHUs: aBTO-
ped. nuc. ... kauxa. opun. Hayk. Tromens, 1999. C.13.

* Tak, u3 Tynbckoif 06IacTH IS MPUycageOHBIX YUACTKOB HE3aKOHHO BBIBO-
34T THICSIYM KyOOMETpOB UepHO3EMa, BCIECACTBUE YEero yuiepOd MpHYMHSIETCS IKO-
Joruu U cobcTBeHHUKY 3emiau (rocynapctBy). Cum.: Kupeer H. Ilponasen 3emiiu
/I Poc. razera. 3 oktrsab6ps. 2004r.; Xnakaes C. IloBomOB 11 BMemaTeJIbCTBA
npokypatypsl HeT // U3BecTus. 5 oktsa6ps. 2004 r.

Jlomamenko H.A. IIpectynineHus mNpPOTHB COOCTBEHHOCTH: TEOPETUKO-
npukiaaHoe uccienosanue. M., 2005. C.182.
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HAYYHYI0, XYJ0XXECTBEHHYI0 MJIHU KYJIbTYPHYIO IIEHHOCTbH, HE3ABUCHUMO
OT cnocoba XuIeHH». '

Taxum o0pa3zoM, yuuThiBasi, YTO BO3JEUCTBUE HA O0OBEKTHI IKOJIO-
rUU NPUYMHSAET BpeJ BCeMy OOLecTBY, MO oOUIeMy MpaBUIy HocAra-
TEIbCTBO HA NMPUPOJHBIE PECYPCHI, B KOTOPbIE€ HE BIJIOXKEH 4YelOoBeYe-
CKHU TpyA, CIeNyeT KBaJIU(PUUUPOBATh KaK MNPECTYIJIEHUS NIPOTHUB
3kosoruu. OJHAKO MOCATATEIbCTBO HA NMPUPOJHBIE OOBEKTHI WU pe-
CYpPCBHI, HAXOASIIUECS B €CTECTBEHHOM COCTOSSHMHU, KOIJa rOCylapCTBO
OTKa3aJ0Ch OT MX OXpaHbl (BCIEACTBUE YErO0 OHU CTAHOBITCSH OOBEK-
TaMU TOBApPHO-JAEHEKHBIX OTHOIIEHHWW), U NPUYMHEHHE HMYIIECTBEH-
HOro ymepOa uX BIaAeNbly cliefyeT KBaIU(PUUUPOBATH KaK MPECTYyI-
J€HHUEe NPOTUB COOCTBEHHOCTH. BkitoueHue B cocTaB UMYyIecTBa 00b-
€KTOB JKOJIOTMH, KOTOpPbIE IO BOJIE TocynapcTBa Ooablie HE obecrnedu-
BAIOT TpakJjaHaM MpaBa Ha O€30MaCHYIO NMPUPOJAHYIO Cpeay, MOBBICUT
3P peKTUBHOCTH OXpaHbl UMYIIECTBEHHBIX OTHOIIECHUM.

[lepedyenr mnpeaMEeTOB NPECTYMJICHUH NTPOTUB COOCTBEHHOCTH,
BBIPAXAONIMX UMYIIECTBEHHBIE OTHOIIEHUS, TO €CTh UMEIOIINX IKOHO-
MHYECKYI 3HAYUMOCTb, CIE€AYET PACIIMPUTH 3a CUET BKIKUYECHHUS B HE-
ro uHopMaluu, sBAAOIIEHCS pe3yabTaTOM HAYy4YHOTO, XYJOXECTBEH-
HOTO TBOPYECTBA, TaK HA3bIBAEMOM HHTENJIEKTyaJlbHOH COOCTBEHHO-
CTH, OTBETCTBEHHOCTH 32 MOCATATEIHCTBA HA KOTOPYIO MPEIYyCMOTpEeHA
cT.cT.146, 147 YK P®. B Teopuu rpaxgaHckoro npaBa uHGopmMauumo K
UMYILIECTBY HE OTHOCSAT. Bo-mepBbIX, OHA ABAAETCS OJlaroM HeMaTepHu-
albHBIM, HE CBOJIUMMBIM K (PU3UYECKHUM 00BEKTaM, KOTOpPbIE€ BBHICTYNAIOT
ee HocuTeasaMu. Bo-BTopbix, uHGopManus — 3To 6iaro He moTpedise-
Moe, MoJBeprarwuieecs JUllb MOPaJIbHOMY, HO HE PU3HUUYECKOMY CTape-
HHUIO. B-TpeThux, 0COOEHHOCTHIO MHOOPMALUU SIBISIETCS BO3MOXHOCTH
€€ HEOTPaHWYEHHOT0 THUPAXHUPOBAHUS U PACIPOCTPaHEHUs, 3a HUCKIIO-
yeHHueM TOW HHPOpMalUHu, KOTOpas SABIAETCS O0BEKTOM HHTEIIEKTY-
allbHOW COOCTBEHHOCTH MJIM OXBATBHIBAETCS IMOHSTHUEM CIHYXKEOHOU H
KOMMEpPUYECKOW TaWHBI.’

[IpencraBusiercs, 4To uHPoOpManus Bce ke o0agaeT cBONUCTBAMU
uMmylnecTtBa. Bo-mepBbhIX, MHOr1a OHAa MOXeET ObITh moTpebiusiema. Tak,
MaTeMaTH4YeCKUe pacueThl HEKOTOPBIX MOJIEJIE MaTepHalbHBIX KOHCT-
PYKIMHA MJIM MPOLECCOB OCYIIECTBISIOTCS B TEYEHUE JIUTEIbHOTO
BpEMEHHU, U €cJu 3Tod uHbopmanued kTo-i1ubO 3aBiajaen, a y aBTopa
HE COXPAHUJICS BTOPOM 3K3EMIJSIp MPOU3BEIEHHBIX PACUYETOB, TO EMY
BHOBb NPUJETCSA 3aTPATUTh YCHIHA i1 UX MNOBTOPHOTO NPOBEACHUA.

" Mlynsra A.B. O6BEKT U IpeaAMeT MPeCTYMICHHI MPOTHB COOCTBEHHOCTH B
YCJIOBUSIX PHIHOYHBIX OTHOMEHUN M MH(pOopManuoHHOTO oOmecTBa: aBToped. auc.
... TOKT. ropuja Hayk. Boarorpan, 2008. C.22.

* I'paxpanckoe mpaBo. YueGuuk. Yacts I / IMox pex. A.II. Cepreesa, 10.K.
Touncroro. M., 1998. C.226.
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Bo-BTopsix, cornacHo ¢T.1226 'K P® umymecTBeHHOE NMPaBO SABISET-
Csl OJHUM M3 KOMIOHEHTOB IpaBa HAa Pe3yJbTAaThl MHTEJUIEKTYalbHOU
NEeATEIbHOCTH. B-TpeThbUX, HNMYIIECTBEHHBIE NIpaBa HA Pe3yJbTaThl HH-
TEJUIEKTYaJIbHOW AE€ATEIBHOCTH MOTYT CIYKUTh BKJIAJZOM B UMYIIECTBO
XO3SMCTBEHHOI0 TOBApUIlecTBa MM o0mecTBa (1.6.cT.66 'K P®).'
Nudpopmanus, apiasioniascss UHTENIEKTyalbHONU COOCTBEHHOCTHIO, CHO-
coOHa OCTaBIATH ABTOPY MOPAJIbHOE YJAOBIETBOPEHUE OT OCO3HAHUA
TOT0, YTO U300pEeTEHHE, XYJ0KECTBEHHOE MPOMU3BEAECHHE, UCIOJIb3Yye-
MO€ JIIOJbMH, CO3JaHO U NPHUHALJIEKUT €MY, 3aTPATUBIIEMY AJIS 3TOTO
UHTEJUIEKTyallbHble W (PU3MYECKUE YCUIJIHUS, a TaKXKe NpPeroCTaBIsSIeT
BO3MOXHOCTh IOJYYUTh UMYIIECTBEHHOE BO3HArpa)XXJ€HUs 3a IOJb30-
BaHME pe3yJabTaTaMu cBoero tpyaa. Ilo MHeHHIO 3akoHOZaTens, Npu
HEMMPABOMEPHOM MCIOJb30BAHUM pPE3yJbTAaTOB MHTEIIEKTYaJIbHOTIO
TpyZla NOTEPHEBLIEMY IMPEKAE BCEro NPUYMHAETCSA MOPAIBHBIM BpeEXn,
TaK KaK 4€JOBEK HE MOJIy4aeT MOPAJbHOTIO yIOBJIETBOPEHHUSA OT TOrO,
4TO BC€ OYyIyT 3HATh, YTO UMEHHO OH SIBISIETCA aBTOPOM H300peTeHUs
WM XYJ0XKECTBEHHOro npousBeaeHus. [Ipeacrasusiercs, 4To nNpu mia-
ruate U KoHTpadakKIUu aKIEHT JOJKEH ObITh CIAeJaH Ha TOM, UYTO IO-
TEpHEeBIIEMY B MEPBYIO OUYepeb NPUUUHAETCS UMYIIECTBEHHBIN yIiepo
B BUJE€ HENOJYyUYEHUS NOJKHOTO. Tak, 76% COTpYyAHUKOB IIpaBOIpUME-
HUTEJbHBIX OPraHOB yKa3alid, YTO HapyIIEHUE aBTOPCKUX U CMEKHBIX
npaB (ct.146 YK P®), a Takxe nm300peTaTeabCKUX U MAaTEHTHBIX MpPaB
(ct.147 YK P®) B mnepByw ouepeab NPUYUHSAET HUMYIIECTBEHHBIN
ymep0 B BHUJIE HEMOJNYYEHHUU IOJKHOTO, 24% OTMEeTHIH, YTO oOIac-
HOCTb BBIpa)KaeTcsi B IPUYMHEHUHU MOPAJIBHOIO Bpeaa.

B Teopum yxe OTMEUEHO, YTO ONACHOCTh OT HE3aKOHHOIO HC-
N0JIb30BaHUSI HWHTEJIEKTYaJlbHOM COOCTBEHHOCTHIO 3aKJIIOYaeTcs B
NPUYUHEHUU HE MOpPAJbHOTO Bpella, a UMYIIeCTBEHHOTro yuepba. A.B.
HaymoB npenyoxun gonoiaHuts cT.cT.146, 147 YK P® takum kBanu-
¢GuUuupyOUMM NPU3HAKOM, KaK HENpPaBOMEPHOE 3aBjaJeHHUE MNpeaMe-
TaMH HOCHUTEISIMH IIpaB M YPaBHIATh CAHKIHUU 3a HX COBEPIIEHHUE C
CAHKIMAMH 3a XHUIleHHe uMmymecTBa.” Takoif moaAXoj He COBCEM OIl-
paBaaH. Bo-nepBrix, nuHPOpManus Bce ke o0JlafaeT NpU3HaAKaMHU HUMY-
IIeCTBAa, @ BO-BTOPBIX, HHTEJJIEKTyallbHasi COOCTBEHHOCTh — MH(pOpMa-
U, UEU, TEXHOJOTUSA — HE SABJISIETCS NMPEIAMETOM MOIIEHHUYECTBA U
IpU MOCATAaTeNbCTBE Ha HEE BO3MOXHa KBalu@ukanus mo crT.cT.l146,
147 YK P®. Ecnau sTta undopmanus, uaeu 3ad MKCUPOBaHbl HA MaTEPU-
aJIbHOM HOCHTEJIE, TO OHHM CTAHOBIATCS NPEIAMETOM XHIIEHHS M HX
CTOMMOCTD CIIEAYET ONPEAEIATh HE IO [IEHE MAaTEPUAIbHOTO HOCUTEIS,

' I'paxganckoe mpaBo: B 2 1. Tom I: VYue6uux / OTB. pex. mupod.

E.A.CyxanoB. M., 2004. C.625.
HaymoB A. XwumeHue HHTEIIEKTyalbHOW COOCTBEHHOCTH // YTONOBHOE
npaso. 2004. Ne4. C.40; buxkmyp3un M.II. Vka3. cou. C.122.
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a ¢ yueTOM I[eHHOCTH Haxojsmeiics Ha HeM upopmanuu.' Ilonyyaer-
Csl, YTO €CJIM BUHOBHBIA 3aBiajena MHPpopmauuen, sBISIOMIEICS UHTEI-
JEKTyaJbHON COOCTBEHHOCTHhIO, U HE3aKOHHO €€ MCMOJIb30Ball, MPUYH-
HUB yuiepO ee aBTOpy, TO €ro AEUCTBUS cleayeT KBaJIU(PUIIUPOBATH IO
ct.146 YK P®. O3HakoMl€HUE C XYJOXKECTBEHHBIM NPOU3BEIACHUEM,
OTKpBITHEM, U300pEeTEHHEM, HE MOBJEKIIEee ylepOda moTepneBuieMy, He
ABJSIETCS MpecTymeHueM. Eciu e BUHOBHBINA 3aBiajgena uHbopmalu-
e, HaXOAsIIelCcs] HAa MaTEepPHAJIbHOM HOCHUTEJIE, TO €ro ACUCTBUS Cle-
NyeT KBanu@UUUPOBATh KaK XMUIIEHHE, TO €CTh BBIOOP HOpPM, HAXO.s-
muxcs B pa3Hbix riaBax OcoOennoit yactu YK P®, 3aBUCHUT OT TOTO,
KakK BBIpaXeH NpeAaMeT npectymieHus. Kpome 3Toro, ecim BUHOBHBIHI
CKOTIMPOBAN KOMIBIOTEPHYIO HH(POpMALINIO HA CBOW HOCUTEJb, a 3aTEM
HCII0JIb30BAJl €€, NPUYUHUB yuiepOd Bllafenblly, TO €ro ACHUCTBUS Clie-
AyeT KBanu(UIUPOBATh KaK OKOHUEHHOE MPECTYMJIEHUE, MPeayCMOT-
pennoe ct.146 YK P®, ecnu xe BUHOBHBIN 3aBiajesn WHPOpMaIlue,
HaxoJseNcss Ha MaTepHAJbHOM HOCHUTEJIe, TO — Kak xumeHue. [lpu
TOM NpecTyIJieHne O0yJAeT OKOHYEHHBIM HE C MOMEHTA UCIOJIb30BaHUS
nHpOpMaNuK U MPUUYUHEHUS ymepOa aBTOPY WM NpaBoobOiamaTes o B
BUJI€ HEMOJYUYEHHS JOJKHOrO, a C MOMEHTA MOJYUYE€HUS] BUHOBHBIM pe-
allbHOW BO3MOXKHOCTH pacmopsiKaTbCs UMylIecTBOM (MHOpManue,
HaXOJAAIIEHCs Ha MAaTE€pUaJIbHOM HOCHUTENE), TO €CTh MOMEHT OKOHYa-
HUS TIPECTYMJCHUS TEPEHOCUTCS Ha 060Jiee paHHIOW CTAJHIO.

Cornacuo Ha3zBanuiw ri1.19 YK PO «IlpecTtyniieHus npoTUB KOH-
CTUTYIIMOHHBIX MpaB W CBOOOJ 4YeJIOBEKa Irpa)JaHWHA» MOTECPIEBIIUM
OT MpecTyIeHus, npeaycMoTpeHnoro ct.146 YK PO, apnsercs dpusu-
yeckoe nuno. OagHako B noctaHoBiaeHuu llnenyma BepxoBnoro Cyna
P® ot 26 ampens 2007 r. Nel4 «O mpakTUKe paccCMOTpPEHHUsS CylaMu
yrOJOBHBIX J€Jd O HapyUIeHWU aBTOPCKUX, CMEXKHBIX, U300peTaTeib-
CKMX M NMAaTEHTHBIX MpPaB, a TAKXE€ O HE3aKOHHOM HCIIOJb30BAaHUU TO-
BapHOTO 3HAaKa» K MOTEPHEBIINM OTHOCATCS U IOPUAUYECKHE JIMIA, KO-
TOPBIM aBTOPCKOE MPaBO WJHM CMEXHBIE MpaBa NPUHAAIEKAT HA OCHO-
BaHUM 3aKOHA WJIH MO n0roBopy. CienoBaTelIbHO, OTHECEHUE K MOTEP-
MEBUIEMY KOPHIMYECKOTO JIMIIa HE COOTBETCTBYET HA3BAHUIO TJIABbhl U
OTBETCTBEHHOCTh 32 HApyIIEHHUE aBTOPCKUX, CMEXKHBIX M300peTaTelb-
CKMX U MAaTEHTHBIX MpaB JOJKHaA ObITh nMpeaycmorpeHa B ri.21 YK PO
«IIpecTtyninenuss npoTUB COOCTBEHHOCTH», UTO YX€ OTMEYaJIoCh B JIU-
tepatype.” [Tockonbky uHbOpManus, Kak U dYHEPTHs, He 001agaeT Ipu-

"Bomxkenkun B.B. MomeHHHYECTRO. CIIo., 1998. C.21.

> Bepuna I'.B. Vka3. cou. C.44. [lepBoHa4anbHO B YTOJIOBHOM YIOKCHHH O
HaKa3aHWAX YrOJOBHBIX M HCHPaBHUTEIbHBIX 1885 r. HOpMBI, mpeaycMaTpuBalo-
I[He OTBETCTBEHHOCTh 32 NPUCBOCHUE YyYCHOW M XYyJOXKECTBEHHOW I[€HHOCTH
(cT.cT.1683-1685), OblIM mpeaycMOTpeHBl B pazaene «O mpecTymiaeHUusx U mpo-
CTyNmKaX MPOTUB COOCTBEHHOCTH YACTHBIX JUI». [IpaBO OTBIEYEHHOW COOCTBEH-
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3HAKOM BEIIHOCTH, TaKHE JEHCTBUS HENb3s KBATUPUIUPOBATHh KAK XHU-
HICHUE.

IIo muennwo A.B. Ilyneru, Kk npeamMeTry NpeCcTYNJIECHUU NPOTHUB
COOCTBEHHOCTH CJ€AYET OTHOCHUTh M CBEIEHHUS, COCTABJIAIOUINE KOM-
MepuecKkyto TaiiHy. [Io3ToMy OTBETCTBEHHOCTh 3a cOOp M pa3rijalleHue
KOMMEPUYECKON TalHBl MOJKHA OBITHh MPEIYyCMOTPEHA B JOMOJHUTEIb-
Hoi raase 21-1 YK PO «llpecTtynneHuss mpoTUB HHTENIEKTYyalbHOU
COOCTBEHHOCTHU», TaK Kak ee cOOp M pasrialleHUe NPUYUHSIOT UMYIIe-
CTBEHHBIH yimep6 obOmagaremo.' CormacHo 1m.2 ¢1.3 PenepanbHOro 3a-
KoHa OT 29 utons 2004 r. Ne98-d3 «O koMMEpUYECKOW TaliHE» KOMMEDP-
YECKYI0 TalHy COCTABJISIOT CBEACHHSA HAYYHO-TEXHUYECKOTO, TEXHOJO-
TMYECKOro, NPOU3BOJICTBEHHOT 0, (PUHAHCOBO-3KOHOMHUUYECKOTO U UHOTO
XapakTepa, B TOM YHUCJIE CEKPEThl NPOHU3BOACTBA (HOY-Xay), UMEIOIIUE
JEVUCTBUTEJBHYI WJIHA MOTEHUUAJIbHYI KOMMEPUYECKYIO [IEHHOCTh B CHU-
71y HEM3BECTHOCTH €€ TPEThUM JuiaMm. TakuMm oOpa3om, HHMOpPMAIUIO
00 OTKpPBITHUH, U300PETEHUU, BHIPAKAIMIYIOCS B MPOU3BEICHUU XY O-
XKECTBEHHOI0 TBOPYECTBA, a TaK¥KE CBEJEHHUS, COCTABIAIOIINE KOMMED-
YEeCKYI TalHy, CIIeAyeT paccCMaTpUBaTh KaK NpEeAMET NPECTYMICHUM
NPOTHUB COOCTBEHHOCTH BHE 3aBHCHUMOCTH OT (GOpMbI ee¢ (UKCAIHU.
Peanu3zanus 3TOor0 B 3aKOHE MOBBICUT 3P PEKTUBHOCTH OOPHOBI ¢ MOCH-
raTejibCTBAMU Ha HWHTEIJIEKTYallbHYI0O COOCTBEHHOCTh, MOCKOJBKY B
CO3HAHMU Tpa)xJaH U MNPABONPUMEHUTENEH MNPECTYIJICHUS MPOTHUB
JIMYHBIX NIPaB MEHEE OMACHO, Y€M HPOTUB COOCTBEHHOCTH.

HOCTU 3aHHUMajo 0co00e MECTO B Py MMYIIECTBEHHBIX MpaB, O3HAyas IOPUIH-
YEeCKYI0 BO3MOJXKHOCTb HU3BJIEKATh BBITOJBl M3 MPOAYKTOB YMCTBEHHOTO Tpyla.
CwM.: ®oitaunkuit U.4. Kypc yromosaoro npaa. Hacte Ocobennas. [locsararens-
cTBa Au4YHble U umymectBeHHble. [lerporpan, 1916. C.400-401. B YK PCOCP
1926 T. OTBETCTBEHHOCTh 3a OTJAlIEHHWE HW300pETEeHHs 10 3asiBKU 0€3 corjacus
n3zobperarens, a paBHO CaMOBOJIbHOE UCIOJb30BaHUE JIUTEPATYPHBIX, MY3BbIKAIb-
HBIX U UHBIX XYAOXKXCCTBCHHBIX U HAaYYHBIX HpOI/ISBe)IeHI/Iﬁ C HAPYUICHUECM 3aKOHa
00 aBTOpCKOM TmpaBe Oblma mpeaycMoTpeHa B CT.177, pacmojoXeHHOW B Ti.7
«mymecTBeHHble NMpecTymiaeHus». Hapylmenue aBTOpCKOro mpaBa MOTJIO OBITh
coBepuieHO B (opme muaruarta (IuTeparypHas Kpaxa) — YMBIIIJIEHHOTO BOCIPO-
H3BCACHHUA 1IOA CBOUMM HMMCHCM HWJIIH MMCHCM APYIrHX JIHMI YYyXOI'o NMPOHU3BCACHUA
WM KOHTpaaKIUMM — CaMOBOJILHOTO HCHOJb30BAaHHUE YbEro-HUOYaAb MpOHU3BEJe-
HUs 0e3 coryacus aBTopa. DTO NPECTYIJIEHUS UMENIo JABa 00beKTa: UMYIIECTBEH-
Hbl€ IIpaBa aBTOPOB U HU300perarenedl U ux auuHsle npasa. Cm.: CoBeTckoe yro-
noBHoe mnpaBo. Yacte OcoOennas. JII'Y., 1959. C.244. CnenoBatrenbHO, OTlac-
HOCTb IJarvaTta U KOHTpadakiuu ompenensjachk B IEPBYI OuUepelb NPUUUHEHU-
€M UMYILIECTBEHHOTO ylepba noTepneBuiemMy.

"Iynsra A.B. Vka3. cou. C.31, 37.

> I'myxosa I'. Heo6xoauma camocTosTenbHas ruasa B YK P® o mpecTynienu-

AX MPOTUB MHTEIUIEKTyalbHOW coOcTBeHHOCTH // YromoBHoe mpaBo. 2003. No2.
C.20.
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[Ipenmer nmpecTynjeHus HE TOJbKO YCTaHAaBJIMBAET XapaKTep OT-
HOIIEHUN KaK O0bEKTa MPECTYIJIEHHUs, HO U ONpeJessieT pa3Mep Mpu-
YUHEHHOTO Bpeaa. B psage ciaydaeB CIO0XHO YCTAaHOBHTH CTOMMOCTH
NOXUIIEHHOT0 MMYILECTBAa, NO3TOMY B JMCIO3UIMUM HOPMBI 3aKOHOJA-
TeJdb YKa3blBA€T JHUIIb €ro MPHU3HAKH, HApUMEP XHUILIEHUE MPEIMETOB,
UMEIONIUX O0COOYI0 HMCTOPUYECKYIO, HAYUYHYIO, XYJOXKECTBEHHYIO HIHU
KYyJIbTYpHYIO IIeHHOCTh (cT.164 YK P®). YuutsiBass cloXHOCTbh ycTa-
HOBJIEHHUSI CTOMMOCTH HOCHUTENs MHPOpMalHu, ompenensieMoid nHPop-
Maluen, HaxXoAsAelcs Ha HeM, 0OOCHOBAaHHBIM SIBJISIETCSA NPEIIOKEHUE
A.H. boiinoBa nononHuth YK P® cneunmanbHOW HOPMOM, mpeaycmar-
pPHUBAIOIIYI0 HaKa3aHUE 3a U3BSATHE HOCHUTEJEW C HaXOASIEWCsS Ha HUX
uaopmanuei. '

TpeTsro rpynny COCTaBJSIOT NPEAMETHI, BBIPAXKAOIIME OTHOIIE-
HUS B cpepe oOuiecTBEHHON 0€30MaCHOCTHU KaK COCTOSHUS 3alllUIICH-
HOCTU XHW3HEHHO Ba)XXHbIX MHTEPECOB HE OJHOIO YEJIOBEKAa, a BCETO
obmectBa. K HUM OTHOCATCS O00BEKTHl SHEPTETUKHU, FJIEKTPOCBI3H, KHU-
JUIIHOTO U KOMMYHAaJbHOTO XO3SMCTBA, Npyrue o0BEKTH KHU3HEOoOecC-
neyenus (ct.215-2 YK P®), HedrenpoBoabl, ra30mpoBOABI, a TaKKe
00BEKTHI, CBSI3aHHBIE C HUMH TexHojJorumdecku (ctT.215-3 YK PD),
TPAHCTIOPTHBIE CPEJICTBA, MYTH COOOIIEHUS, CPEICTBA CUTHAIHU3ALMH,
cBsa3u (cT.267 YK P®), a Ttakxke koMmmbioTepHas uHbpopmanus (cT.272
YK P®), tak kak HenmpaBOMEpHBIH AOCTyn K WHPOpPMAIMH, YTO IIO-
BJIEKJIO €€ YHHUTOXEHUE, OJIOKMpOBaHUE, MOIUPHUKANUIO JTUOO KOMHU-
poBaHUE, IPUUYUHSAET BpeJ HE TOJHKO OTHOIIEHUAM COOCTBEHHOCTH, HO
U UHBIM OTHOWEHUsM. [lo3TOMy CIOXHO COrJacUThCS C MHEHHEM O
TOM, YTO HOPMBI, IpeAyCMOTpEHHbIE CT.cT.272-274 YK P®, cinenyert
BKJIIOUUTh B CIEUHUAIBHO NPEAYCMOTPEHHYIO aJs 3Toro ri.21-1YK PO
«IIpecTynneHus NpOTUB UHTENIEKTyalbHON coOCTBEHHOCTH».” BMecTe
C TeM, YUYMTHIBAsi, UTO CAHKIHUS HOPMBI, IpeaycMoTpeHHO# cT.272 YK
P®, He mnpeBblmaeTr ABYX JEeT JHIIEHUS CBOOOJBI, HEMPaBOMEPHBIH
JOCTYNl K KOMIBIOTEpHOW HHPOpPMAIMU, MOBICKIIUNA NPUYUHEHUE
UMYILECTBEHHOTO yllepba, ciielyeT KBaJlupUIUPOBATH MO COBOKYIMHO-
ctu co c¢T.165 YK P®. Tak, lNaliayk Obln npuHAT HAa paboTy U eMy Obl-
JU TOBEPEHBbl CBEJIEHUS, COCTABISAIONIME KOMMEPUYECKYIO TallHy: JIOTUH
U napoJspb pocryna kK cauty. Ilocine yBonpHeHus l'aliiyk, HCIONB3Yys
NOCTYHN K CalTy OpraHM3aluM, C LEJbI0 MECTH HE3aKOHHO yJIaJIUJ €ro,
NPUYUHUB UMYILIECTBEHHBbIN ymepd Ha cymmy 234 176 py6. Ha ocHo-
BaHUU Y€T0 OH OOOCHOBAHHO OBbLI OCYXJEH MO COBOKYNHOCTH IpPECTY-

" Boiiios A.H. Mpectynienns npotus codcTBennoct. C.126—127.
> Ilynsra A.B. Ykas. cou. C.37.
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IUIEHUH, npeaycMoTpeHHBbIX 4.1 cT.165, 4.2 cr.183, 4.l cT1.272 YK
PD.'

[IpenmeramMu npecTynJieHUH NPOTUB OOIIECTBEHHOW 0€30MacHO-
CTU SIBJISIIOTCSA OTHECTPEJNBbHOE OpPY)KHE, KOMIUIEKTYIOIIME €ro JaeTalu,
Ooenpunachel, B3pblBUaTble BEIIECTBAa U B3PBIBHBIE YCTpPOMCTBa, Xapak-
TEPpU3YKIUECA ONpeeIcHHbIMA Tpu3Hakamu. Tak, B.Jl. MankoB BbI-
HenseT yeaegou NPU3HAK, XapaKTEPU3YIOUIUN UX Ha3HAUYEHHE, U NPABo-
60U TPU3HAK, XapaKTEPU3YIOUHA MPaBOBOW pPEXKUM MNPUOOPETECHUS H
XpaHeHHs yKa3aHHBIX npeameTos.” [To muennio C.M. ManbkoBa, nene-
BOW MPU3HAK XapaKTEPHU3yeTCAd MNPUIrOJHOCTHIO YKa3aHHBIX IPEIMETOB,
HapuMep OpYXUsl, Uil MOPaXEHUS KUBOU IeJIH CHapsIOM, NPUBOJIU-
MBIM B JBHJKE€HHE HHEPrueil MOpPOXOBBIX Ta30B, U pa3rpaHUYUBAECT
OKOHYEHHOE XMIIEHHUE OPYXKHUSI OT HEOKOHUYEHHOTO. YKa3aHHBII aBTOP
BBIJCIACT eme U PyHKIMOHANBHBIA NMpPU3HAK, XapaKTepusyromuid 6oe-
Bbl€ BO3MOJYXHOCTHU OPYXKHUS, KOTOpPBIE ONPENEIAIOT KOHCTPYKTHUBHBIE
O0COOEHHOCTHU NMpeAMETa, MPUHUUN ACUCTBHUA U NMOPAXKAKOIIUN FIEMEHT.
[IpuronHOCTH MPEIMETOB BOOPYKEHHUSA, UX II€JIE€BbIe U MpPaBOBbIE NpU-
3HaKM OTHOCSTCS K OOIMM MpH3HaKaM, a QYHKIMOHAJIbHbIE 0COOCHHO-
CTH — K CIEeIHaJIbHBIM npu3zHakaM. [losTomMy Henb3sl KBAJIUPHUIUPOBATH
XHIIEHHEe Ta30BOr0 M MHEBMAaTHUECKOTO opyxus mo cT.226 YK P®.°
YdauTsiBasi, 4TO CBOWCTBAa MNPEIMETOB, YKa3aHHBIX B JHUCIO3ULIUU
ct.226 YK P®, BhIpaxkawT OoTHOIIEHHA B chepe oOIMECTBEHHOU 0e30-
MaCHOCTHU, XUIEHUE OPYXHUS, KaK MPaBUI0, HE TPeOyeT NOMOJIHUTENb-
HOM KBaJdu(UKAIUU MO COBOKYNHOCTHU C MPECTYIJICHUSIMHU MPOTUB COO-
CTBEHHOCTH, TaK Kak caHknusg cT.226 YK P® mnpeBblliaeT CaHKIUHU
cT.cT.158-163 YK P®. OnHako npu XUIIEHUU OPYXKHUS, UMEIOUIETO HUC-
TOPUYECKYIO UJU KYJIbTYPHYIO IEHHOCTb, A€HCTBUS BUHOBHOTO CIIENY-
eT KBanlu(@UUUPOBATh MO COBOKYMHOCTH MNPECTYMJIECHUH, MPEAYyCMOT-
peHHBIX cT.cT.226 u 164 YK P®, nockoinbKy TOJIBKO TaK MOXET OBITh
JlaHa TTOoJHAas OIleHKa COJESIHHOTO0, TakK Kak caHKIusg cT.226 YK P® me-
Hee cTporas, dyem caHkuus ct.164 YK P®. CnegoBaTtenbHO, €ciu
npeaMeT XHUIeHUs ob0najgaeT AByMs MM Oojiee cnelHalbHBIMH CBOM-
CTBaAaMHM, TO MOCSTaTE]IbCTBO Ha HEro o0Opa3yeT HUACATbHYIO COBOKYII-
HocTh.” IlpencTaBiseTcs, 4TO 10 COBOKYIHOCTH NPECTYILUIEHHH, Hpe-
nycMOTpeHHBbIX cT.158 u c1.226 YK PO, cinenyer kBanuduuupoBarth

: [TpuroBop Xenesznoropckoro ropoackoro cyga KpacuHospckoro kpas ot 17

centsOps 2004 r. eno Ne1-202/04
MankoB B.JI. XumieHue OTHECTPEIbHOTO0 OpPYXHUsS, OOEBBIX NPHUNACOB HU

B3pbIBUaThIX BemecTtB. M., 1971. C.11.

> ManbkoB C.M. YronoBHas OTBETCTBEHHOCTH 33 XHIIEHHE OPYKHs, GOCIpH-
11acoB, B3pBIBUATHIX BEIIECTB M B3PbIBHBIX ycTpolcTB. KpacHosapck, 2002. C.61-
64

* Bexnenko B.B. Ksanudukanus xumenunii. C.69—70.
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XUIIEHUE OPYXKUs, €CIH €ro CTOMMOCTbH MpeBbIaeT | MUIIUOH pPyO-
neu, Tak kKak B 4.l ¢1.226 YK P® npenycMoTpeHO Haka3zaHue 10 7 JE€T
aumeHus cBoOonbl, B To BpeMs Kak B 4.4 c¢T.158 YK P®D — no 10 ner
aumeHusa cBobonael. [loaToMy B HOpMe, mpenycMaTpuBarIleidl Haka3a-
HUE 3a XUIIEHUE OPYXKHs, MpeiaraeTcs NpeaycMoTpeTh TaKOW KBaJlu-
bunupyromuii Npu3HaK, Kak XHUIIEHUE OpYXKusi, OOCNpPUIacOB, B3PbIB-
YaThIX BEUIECTB B KPYMHOM pa3Mepe, COOTBETCTBEHHO Y>KECTOUYUB
CaHKIHMIO. '

YeTBepTylo TpyIIy COCTABISIOT NPEAMETHl, BO3JEUCTBHE HAa KO-
TOpblE MPUYUHSAET BpEJ 3J0POBbI0 HACEJICHUS HUJIU OOIIECTBEHHOM
HPAaBCTBEHHOCTHU: HAPKOTUYECKHUE CPEJCTBAa UM MCHUXOTPOMNHBIEC BeElle-
crBa (cT.229 YK P®), naMATHUKH UCTOpUHU U KyIAbTyphl (cT.243 YK
P®), Tena ymepmux, HaAMOTHUIBHBIE COOPYXKEHHS, KIaAOUIICHCKUE
spanug (ct.244 YK P®), xxuBoTHbIe (cT.245 YK P®), a Takxke 00BbEKTHI
PKOJOTHUU. XOTS 3TU NPEeAMETHl U UMEIOT ONPENEICHHYIO CTOUMOCTD,
0 MHEHHWIO 3aKOHOJAaTess, BO3JECHCTBUE HAa HUX B IMEPBYIO ouepedb
NPUYUHSAET BpEJ HE MMYLECTBEHHBIM OTHOUICHUSM, a OTHOUIEHUSM B
chepe 3I0pOBbs HaceleHHUs OONECTBEHHOW HPaBCTBEHHOCTH. Tak,
HApKOTHUYECKHUE CPEJICTBA KAK NPEJAMET NPECTYMIECHUSA, NPEYCMOTPEH-
HbIK ¢T.229 YK P®, xapakTepu3ywTcs cCIeAyIOIMUMHA NpU3HaKamMu: u-
3UYECKHUM (3TO MpeIMEeT MaTePHAIbHOTO MUpA, UMEIOIIUN XUMHUYECKY IO
dbopMydy U arperaTHoe COCTOSHHE); COLMUAJIbHBIM (HapKOTUYECKHE
cpeacTBa ynoTpeOasiioT 3HaYUTEIbHOE KOJUYECTBO JItOAEH); MEeAUIUH-
CKUM (MX ymoTpeOJieHHue MPUBOJUT K MCHUXUUYECKOW M HU3UIECKOU 3a-
BUCHUMOCTHU M HapyUI€HHUIO NMpaBa Ha 3JJ0POBbE HEOTPAHUUYEHHOTO KOJHU-
YecTBa JIMI[), MO3TOMY 3TH CpEACTBAa BKJIIOYEHBI B ONpeJeJIeHHBIN Ie-
pedeHp (opuaMueckuii npusHak).” IIpeaAMeTOM NpecTymaeHHs, Ipeay-
cMoTpeHHOro ¢t1.243 YK P®, BpicTynarT NaMsITHUKU UCTOPUHU, KYJIb-
TYpbl, IPUPOTHBIX KOMIIJIEKCOB UJH OOBEKTOB, a TaKXKXe MPEIMETH MU
JTOKYMEHTBI, UMEIONIME HCTOPUUYECKYIO MM KYyIbTYPHYIO IIEHHOCTD.

! Tementses C.U., ®eoxrucros M.B. CoBeplIeHCTBOBAHHME 3aKOHOATEIbHOU
KOHCTPYKIHMU JBYOOBEKTHBIX NpecTyHJeHUu#N / 3amura JIUYHOCTU B YTrOJOBHOM
npase // MexBy30BCKUI cOOpHUK HayyHbIX TpylaoB. Exarepunbypr, 2002. C.25-
29.

2 MaiiopoB A.A., Manunun b.b. HapkoTuku: npecTynHOCTh U NPECTYNJIECHUS.
CII6., 2002. C.95-96.

> Tak, B r. MockBe mo (GakTy paspymeHus (ppPOHTOHOB M KapHH30B H yCTa-
HOBJIEHHMS MaHCapJbl U3 TOQPUPOBAHHOTO KeJie3a, U3MEHUBUINX IE€pBOHAYaIbHBIN
Buja 3nanus XVIII Beka, mpoTuB ero Biajaenbila ObITIO BO30YXIEHO YTrOJIOBHOE
neno no cr.243 YK P®. XoTs ’koHOMHYEcKass CTOMMOCTb 3JaHUS OcCTalach
NpeXHEN, Nake yBEJIMUYUJIACh BCIEACTBUE PACIIMPEHUS €ro IJIolaau, HO Kak ma-
MSATHUK apXUTEKTYpbl U UCTOPUU OHO Oblno moBpexnaeHo. Cm.: Kosnosa H. Ila-
MATHUK — cebe // Pocc. razera. 24 utonsa 2008 r.
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CnopHoil sBasieTcss KBajnu(duKanus 3aBiIajJeHUs MNpPEeIMETaMu C
MOTHJI. YUUTHIBAsi, UTO MPEAMEThI, HAXOASIIUE B MECTaX 3aXOPOHEHHUS,
BBIXOJST U3 chepbl UMYIIECTBEHHBIX OTHOIIEHUH, MOCKOJbKY OHU J100-
POBOJILHO HUCKJIIOYAIOTCS POJACTBEHHHUKAMU YMEPIIETO M3 COCTaBa MpPH-
HaJUJIeXKAaIllero UM HMyLlecTBa, TaKhe JEHCTBUS, MO MHEHUIO OJIHUX,
clielyeT KBanu(@UIUpPOBaTh KaK HAJAPyraTeibCTBO HaJ MECTaMHU 3aXO-
ponenns (ct.244 YK P®).! JIpyrue monaraioT, 4To TaKue AEHCTBHA SAB-
JAS0TCS XUIEHUEM, MOCKOJbKY ATH MPEAMEThl HE BBHIOPOIIECHBI 3a HE-
HaJ00HOCTBIO U SABISAIOTCSA YyKUMHU Ans ApyTuX.’ [IpeacTaBaseTcs, 4To
Takue JeUCTBUS HEO00XO0AMMO KBaJU(PUIHUPOBATH MO COBOKYHNHOCTH
NpecTymJeHU Kak XHUIEHHWEe U HaJApyraTeibCTBO HaJd MOTWJIaMH
(cT.244 YK P®).’ PoscTBEHHMKAM YMEpPIIETO M OONIECTBY MPUUMHSACT-
Csl MOpAJIbHBIA BpeJ, a JUIaM, yXaXKMBAIOMIUM 32 MOTHJIOW U UMYIIeE-
CTBEHHBIM ymiepO. Y4uThIBass pacnpOCTPAaHEHHOCTh O3THUX JEHUCTBUMH,
OTBETCTBEHHOCTh 3a HHUX JOJKHA OBITh MPEJYCMOTpPEHA B OTAEIbHOMU
HOPME, NUCIO3UIUS KOTOPOW MOXKeT OBITh copmymnupoBaHa, KaK H
aucno3unus c¢T.229 YK PCOCP (HagpyrateabCTBO HajJ MOTHUIION):
«HappyrarenbcTBO HaJg MOTUJION, @ PABHO MOXUIIEHUE HAXOISAIIUXCS B
MOTHJIE MJIM HAa MOTHUJIE NpeAMeToB». [IoCKOJIbKY MpH 3TOM B HNEPBYIO
odyepeab BpeJ MPUUUHAETCS OOIMECTBEHHOW HPAaBCTBEHHOCTH, 3Ta HOP-
Ma J0JikHAa HaxoauThes B 11.25 YK P® «llpectynieHus npoTuB 370-
POBBS HAacCEJEHUs] U OOIMECTBEHHOW HPABCTBEHHOCTH .

Takue mpeaMeTsl NPECTYIJIEHHWW NPOTHB 310pPOBbS HACEJIECHUS,
KaK JKOJOTMYEeCKHUE OOBEKTHl, XapaKTEePU3YIOTCS NPUPOIHBIM IMPOUC-
XO0XKJEHUEM, 3aBUCUMOCTHIO OT OKpPY’Karolleld NpUupoaHON cpeabl U CO-
IMalbHO-3KOHOMHYECKOH MeHHOCThI0 /g obmecTBa. K HUM OTHOCAT-
Cs TOJ3€MHBIC, MOBEPXHOCTHBIE M MOpPCKHE BOIbl (cT.250, 252 VK
P®), armocdepa (c1.251 YK PD), 3emas (ct.254 YK P®D), BOoaHbIC
ouonoruuecku pecypchl (¢1.256 YK P®), xupotHsie (¢T.258 YK P®D),
JecHbIe HacaxaeHusa (cT.cT.260-261 YK PD).

[IsaTyto Tpynmy cOCTaBJISAIOT MPEAMEThI, BO3JICHCTBUE HA KOTOPHIC
NpUYUHSAET BpeJ OTHOIIEHUSIM B cepe O6e30macHOCTH rocyaapcTBa u
COOTBETCTBEHHO OTHOIICHUSIM COOCTBEHHOCTH, YIpaBJICHUS, HENpU-
KOCHOBEHHOCTH JIUYHOCTH M T.[., YTO M HAIIJIO OTPaKEHHUE B pazMepax

" Boiios A.M. Ilpectynienns npotus cobcTBennoct. C.239.

> Bekienko B.B. Ksanudukanus xumenuii. C.78.

> Vronosuoe mpaso. Ocobennas uacTh: YueOuuk aas By3os / OTB. pex. U.5
Ko3auenko, 3.A. Hesnamosa, I'.II. HoBocenos. M., 1997. C.483. Tak, 32% omn-
POIIEHHBIX MPAaBONPUMEHHUTEIEH MOJAraT, 4TO TaKHe ACHCTBUS CIEeNyeT KBajHu-
¢unuposatp no ct.244 YK PO, 42% — xax xumenue u 26% — mo COBOKYHNHOCTH
NIPECTYIJICHUH.

* Bananmiok B.H. YTroZoBHO-paBOBas XapaKTePHCTHKA KOTOTHYECKUX Ipe-
crymiaenui. Omck, 1995. C.67.
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cankuuid. K HUM oTHOCcsTCS MHOpMauus, cOCTaBlsAOIIas rocyaapct-
BeHHYI0 TaiiHy (cT.276 YK P®), npennpudatus, coOpyXeHHUs, NyTH U
cpencTBa cooOmIeHusl CBA3U, 00BEKTH ku3HeoOecneueHus (ct.281 YK
P®), opyxue, 6oenpumnacel, BoeHHas TexHuka (ct.c1.346, 347 YK PD).

[lecTyro rpynny COCTaBJSAIOT NpPEeAMEThl, BO3JEUCTBUE HAa KOTO-
pble MPUYUHSIET BpeJd OTHOUWIEHUSIM B chepe npaBocyaus. K HUM OTHO-
CATCS MpeAMEThl, siBadwmuecs aokaszareiabcTtBamu (c1.303 YK PO);
CBEJEHMS, COCTABIAIOIINE TallHYy NpPEIBAPUTEIBHOTO paccieT0BaHUS
(ct.310 YK P®); cBenenuss o mepax 0e30aCHOCTH, NPUMEHIEMBIX B
OTHOUIEHUHU YYAaCTHUKOB yrojoBHoro mpoiecca (c¢t.311 YK P®); umy-
HIeCTBO, MOJABEPTHYTOE onucH uiu apecty (c¢1.312 YK PO).

Cenpmyro rpynny coCTaBASIOT NPEAMETHI, BO3AEHCTBHE HA KOTO-
pble MPUUYUHSAET BpeJl OTHOUIEHUAM B cpepe rocyaapCTBEHHOTO ympaB-
neHusi. K HUM OTHOCATCS NOKYMEHTHI, IITaMIIbl, I€YaTHU, MAPKHU aKIIU3-
HOTO cOopa, crmenuajibHble MapKu W 3Haku cooTrBeTcTBHUA (cT.325 VK
P®); T'ocynmapcTBenusiii repd u ['ocynmapcTBeHHbIll ¢uar Poccuiickoi
®enepanuu (c1.329 YK P®). YuursiBas, 4To OCKOpOJIEHUE MPEACTABU-
tensa Biaactu (cT.319 VK P®) xapakTepusyercss HENMOCPEICTBEHHBIM
BO3JICICTBUEM Ha IMCHUXHKY, €ro 00ObEKTHBHAass CTOpPOHA MOJXET BBIpa-
XKAThCS U B MOBPEXKICHUU GOPMEHHOU OJNEKAbI MPEICTABUTENS BIACTHU
KaK €ro BHEIIHErO0 OMO3HABAaTEJIbHOTO 3HAaKa, BBHICTYMNAIUIEr0 MpeamMme-
ToM npectymiaenus.' K npeaMeraM NpecTyIUIEHMH OPOTHUB HOPAAKA
yIpaBJeHHUS OTHOCSAT M MOTPAaHUYHBIC 3HAKH (MMOTPAHUYHBIE CTOJOBHI,
CTBOpPHBIE 3HAKH), TaK KaK HUX H3bATHE, NEPEMELICHUE UIU YHUUYTOXKE-
HHE SBJIAETCS NpecTynHbIM. Pedb uaetr o0 M3MEeHEHUH OOO3HAYECHUS
(nemapkanuu) ['ocynapcTBEHHOW TpaHHUIBI, TO €CTh HE3aKOHHOTO H3-
MEHEHUS €€ Ha MECTHOCTH, 2 HE U3MEHEHHUS rOCylapCTBEHHOW TI'paHU-
bl MO CYIIECTBY, B TOM BHUJI€, B KAKOM OHa yCTaHOBJEHa IOpUAUYE-
cku.” ITostomy HazBanue ¢T.323 VK P® npoTuBOpEUHUT €€ COaepKa-
HHUIO, TaK KaK YHUYTOXEHHUE MOTPAHUYHBIX 3HAKOB IOPUIUYECKU HE U3-
MEHSIeT TOCYJAapCTBEHHYIO IpaHully. Eciim ke numo cTpeMHuTCcs H3Me-
HUTH ['OCyAapCTBEHHYIO T'PaHUIYy, TO 3TO YXX€ NOCATaTeIbCTBO Ha Tep-
PUTOPUANIBHYIO IE€IOCTHOCTh CTpaHbl. YUUTHIBas, 4YTO CaHKUHUA 4.l
cT.323 YK P® anamoruyHa nmo CTpOroCTH CaHKI MU, NPEAYCMOTPEHHOMU
4.l ¢1.167 YK P®, xpuMuHanu3anus 3TUX AEHCTBUU SABIAETCA U3IMIL-

Heit.’

' Kpyraukos JI.JI., Cnupunonosa O.E. Vka3z. cou. C.267-2609.

> Kpyraukos JI.JI., Cnupugonosa O.E. Ykas. cou. C.262.

3 SJxumos O.4., SIkumosa C.C. [Tpo6Gaembl yromoBHO-TIPAaBOBOW OXpaHBI TOCY-
napcTBeHHOUM rpanunsl PO / YronoBHoe nmpaBo: mpobiembl pa3Butus B XXI Beke
// Martepuansl 4-il MeXIyHapOJHOW HaydYHO-NpaKTHYECKOH KoHpepeHuuu. M.,
2007. C.503-504.
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I[IpeameToM npecTymiaeHUM, NPeAyCMOTpEeHHbIX 4.4.l, 2 c¢T.325
VYK PO, aBastoTcs opunuaibHble TOKYMEHTHI, & TaK)Ke IITaMIbl, Ieva-
TH, MACHOPT TpakJaHUHA U JPYrue JUUYHBIE BaXHbIE JOKYMEHTHI (BO-
IUTEIbCKUE IpaBa, AUNIOM 00 oOpa3zoBanuu). Takum oOpazom, B
ct.325 YK P® B kauecTBe mpeaMeTa NPEeCTyMIEHUs yKa3aHbl TPU BHIA
JOKYMEHTOB: MAaCHOPT, JUUYHBIE BaXHbIe NOKYMEHTHl U Oo(UIMaTbHbBIE
JOKYMEHTBI, XapakTepuszyromuecs AByMs npu3Hakamu. [lepBbiil yka-
3pIBAET HA €r0 OCHOBHOE CBOWMCTBO: KaK HOCUTENb HMHPOpPMALIUU OH
yII0CTOBEPAET IopuanYecKkre GakThl, IPEJOCTABISIONINE TpaBa UIH OC-
BOOOXIAKIIKE OT 00s3aHHOCTEN. BTOpOoil — XapakTepuU3yHOLUH HC-
TOYHHUK NPOUCXOXKJIEHUSA OyJIeT paCCMOTPEH B cleayolieM naparpade.

CH0XHOCTh MpEJCTaBAICT ONpPEACICHUE JUYHBIX BaXKHBIX JTOKY-
MEHTOB M UX COOTHONIEHUE C OPUIIMaTbHBIMHU JOKyMeHTaMu. COTrJIacHO
onnomy u3 pemenuii BepxoBHoro Cyna P® moxumenue BoeHHOTO Ou-
JeTa, BOAUTEIbCKOTO YAOCTOBEPEHHUS, JOBEPEHHOCTHU HA MPaBO yNpaB-
J€HUs aBTOMOOHWIJIEM, CTPaxOBOTO MEIUIIMHCKOrO MOJHCA, MEIUIUH-
CKOM CaHMTapHOW KHMXXKHM oxBaThiBaeTcs 4.2 ¢1.325 YK P® u gomo-
HUTeNnbHOUW KBanudukanum mo 4.1 ct1.325 YK PD nHe Tpebyet, mo-
CKOJIbKY OHHU OTHOCATCS K BaXHBIMHU JIMYHBIM JOKYMEHTaM Ipa)KJaH U
He ABNAIOTCA OPUIMATbHBIMU, YKa3aHHEIMU B 4.1 ¢T.325 YK P®.? D10
MO3BOJISJIO0 NPEANOJ0KHUTh, YTO MACHOPT U BaXHbI€ JIUYHBIE JOKYMEH-
THl SIBISIOTCS Pa3HOBUIHOCTAMH OQHUIHUAIBHBIX JTOKyMeHTOB. Ho B
npyrom peumenun BepxoBubiit Cyn P® ykaszan, uto 4.1 cT1.325 YK PO
npelycMaTpuBaeT OTBETCTBEHHOCTb 3a YHUUTOXEHHE OQUIIHATIbHBIX
JOKYMEHTOB, OMNpPENENSIOUIUX IMOJHOMOYMSA YUYpPEKIECHUH, OpraHuia-
UK, K KOTOPHIM BOCHHBIM OUJIET HE OTHOCHTCS, MO3ITOMY €ro YHHYTO-
)KeHUe He ABJgeTcs NpecTymueHueM.’ I1o Bceil BUAMMOCTH, 3TO CBA3a-
HO C TEM, YTO OTBETCTBEHHOCTh 3a YHUUTOXEHHUE Macnopra npeny-
cmotpeHa B ¢T.19.16 KoAIl P® u oGumecTBeHHYI0 OMAacHOCTh KaK OC-
HOBaHHWE JJIsi KpUMHUHAJIMU3AUUHU TMPEIACTABIACT JHUIIbL HENPaBOMEPHOE
obnmananue uyyxuMm mnacmopTtom. llpexncraBisiercs, 4TO MHacHopT Kak
Ba)XHBIA JIMYHBIA JTOKYMEHT SBJIsE€TCS OPUIHATIBHBIM JOKYMEHTOM, TaK
KakK OH YJOCTOBEpSET JUYHOCTh M, COOTBETCTBEHHO, NMPEJAOCTABIACT
rpaxJjaHuHy mnpaBa B cepe aIiMUHUCTPATUBHBIX OTHOIICHUM, SIBISASACH
Pa3HOBUAHOCTHIO yJaocToBepeHUs. Henpusznanue macnopra opuuuaib-
HBIM JTOKYMEHTOM MpPHUBEJIET K TOMY, YTO €ro MOAJEJIKY HEBO3MOXHO
oyner kBanupunuposath no c¢t.327 YK P®, uto Henb3s npuszHath pa-

" Bykanmeposa JI. JIOKyMEeHTHl KaK NpeAMET MPECTYIICHHH NMPOTHB MOPSIKA
ynpasienus // 3akoHHOCTB. 2006. Ne6. C.14.

* Bronnerens Bepxosuoro Cyaa P®. 2001. Ne8. C.19.

’ Bronnerens Bepxosuoro Cyaa P®. 2003. Ne3. C.11.
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3ymMHBIM.| KpoMe 3TOro, He fcHO, Mo4yeMy YHHYTOXKEHHUE JMIEH3UU,
MPEIOCTABIAKOIIEN NIPaBO 3aHUMATHCS ONPEAEIEHHOU NEATENbHOCTHIO,
NpEecTyNHO, a YHUUYTOXKEHHE nmacnopra — HeT. JlymaeTcs, 4To macnopTt u
Ipyrue BaKHbIe JNOKYMEHTBHI JOJXKHBI OXBAThIBATHCS MOHSITHUEM «YHO-
CTOBEPEHHUE», KaK 3TO npeaycmoTpeHo B ¢T.327 YK P®. Yanocrosepe-
HUE — 3TO0 oQUIMANBHBIA JOKYMEHT YCTAaHOBJIECHHOU (QOpPMBI, CO3/JaH-
HBI YMOJHOMOYEHHBIM OpPraHoM, HaxXOASLIUICS B CUCTEME perucrpa-
U, CTPOTrOM OTYETHOCTH M KOHTPOJIS 32 €ro oOpalieHuemM, y10CTOBe-
psomuN opuandeckue GpakTel, HaIpUMEpP CTATyC JUYHOCTHU, JUOO Ha-
Au4Yhe MmpaB UKW OCBOOOXkIAeHUE OT oOsi3anHOcTeil. [loaToMy oOocHO-
BaHHBIM SIBJISIETCS MPEIJIOKEHUE B eNsIX YHUPUKALIUU TEPMUHOB OTKa-
3aThCAd OT MOHSATHUSA «BaXHBIM JIMYHBIM TOKYMEHT» (TakK KakK OHO SIBJISi-
€TCS OLIEHOYHBIM U MPUHLUUIHAIBHO HE OTIMYAETCS OT MOHITUS «YHO-
CTOBEPEHHUE») U UCHOJIB30BATh MPHU ONMPEAEIEHUNU TOJIBKO HOPUAUYECKHU
3HaYMMble NPU3HAKH JOKyMeHTOB.” [IpaBa u 00A3aHHOCTH, 3aKpEIEH-
HbI€ B YJIOCTOBEPEHUH, Yalle BCErO B HEM HE yKa3bIBAIOTCS, a SBJISAIOT-
Csl IPOU3BOJAHBIMHU M OMNPEIENISIOTCS HOPMAaTUBHBIMH aKTaMHU, peria-
MEHTHPYIOMUMH cepy IpUMEeHEeHUs] KOHKPETHOro J0oKyMeHTa.” CoOoT-
BETCTBEHHO, NpEJAMETaMU MNPECTYNJIEHUH, NPEeAYCMOTPEHHBIX CT.325
YK PO, cnenyer npu3zHaBaThb yAOCTOBEPEHHUS, YIAOCTOBEPSAIOIINE CTa-
TyC JTUYHOCTH, U WHBbIE OPUIIMATbHBIE TOKYMEHTHI, IIe¢ yKa3aHbl IOPH-
audyeckue GpakThl, HA OCHOBAHUU KOTOPBIX CYOBEKT HaJelsieTcs mpaBa-
MH HUJIA 0CBOOOXKmaeTcss OT 00A3aHHOCTEIA.

[TogBonsi UTOTU, OTMETUM, YTO MOCKOJbKY OOIIECTBEHHBIE OTHO-
HICHUS MPOSIBISIOTCS 4Yepe3 MpeJAMEThl MaTepUalbHOTO MUpa U UHPoOp-
Maluio, Kiaccuukanus MpeIMETOB MPECTYMJICHUN ompenenseTcs Xa-
paKTEepoOM OTHOIICHHUM, KOTOpbIE OHH, MO MHEHHIO 3aKOHOJATENs Xa-
pakTtepusytoT. [losToMy mnpenmersl mNpecTymieHU ciaenyer oO0beau-
HUTH B TPYIIbI, BhIpakawIliue, TaKue OTHOUIEHUS Kak: 1) TUYHBIEC He-
UMYIIECTBEHHBIC; 2) HUMYIIecTBeHHbIe, 3) B cdepe oOmecTBEeHHON
O6ezomacHocTHu; 4) B cdepe 370pOBbS HAcEJEeHHS U OOIIECTBEHHOMU
HpaBCTBEHHOCTH; 5) B cdepe OezomacHOCTH TocyaapcTBa; 6) cdepe
npaBocynus; 7) B chepe npsaaka ynpaBiaeHUS.

! Bpunnnauto A.B. O comepkaHUM MOHATHS «O(GHUIHANBHBINH TOKYMEHT» //
Kypnan poccuiickoro npasa. 2003. Ne2. C.68.

> Bykaneposa JI. Vka3. cou. C.14-15; Bpunnuanros A.B. Vkas. cou. C.69.

> Moctuukos B.C. VronoBHas OTBETCTBEHHOCTD 34 MOAAEIIKY, U3TOTOBJIEHHUE,
COBIT M HMCHOJIb30BAHHUE IOJJIOKHBIX JOKYMEHTOB, IITAMIIOB, IMeyaTel, OJIaHKOB:
aBToped. auc. ... Kaua. opua. Hayk. M., 1990. C.14.
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3.5. KBAJJU®UKALIMS NESHUIN C IPEAMETAMU
COBEPIIEHUS NPECTYIJEHUS

Kak Obl10 yka3zaHo paHee, MpeaMeThl BHEIIHETO MHUpa U UHDOP-
Malusi, HU3TOTOBJIEHUE, XpaHEHHE U COBIT KOTOPBIX XapaKTEepU3yeT
NpOLECC COBEPIICHUS MPECTYMNJIECHUs, JOJKHBI OTHOCUTHCS HE K 00b-
KTy MNpecTyIlUieHUs, a K 00beKTUBHOU cTOopoHe. Bce mpeamersl co-
BEPIIECHHS MPECTYMJIEHUS B 3aBUCUMOCTHU OT cpepbl MPaBOOTHOUIEHUH,
Ha KOTOPYIO BO3JIEMCTBYET BUHOBHBII, U3TOTaBIKUBasA, CObIBas, UCIOJIb-
3yd M mepemenias UX B IPOCTPAHCTBE, MOXXHO MOJAPAa3aAeJIUTh HA NpeEJ-
METHl COBEPUICHUS MPECTYMJICHUS, MPUIUHSIIOMUE Bpe B chepe TaKux
OTHOIIEHUM, Kak: 1) IMYHBIE HEUMYIIECTBEHHBIE — MOAJEIbHBIC OOJI-
neteHu (ct.142 YK P®); 2) sxkoHOMHYECKHUE — JEHEXKHBIE CPEJICTBA,
MOJy4YE€HHbIE NpecTynHbIM nyTteM (cT.cT.174-175 YK P®), ToBapHbIil
3Hak (c1.180 YK P®), npocnekTt smuccuu neHHsix 6ymar (ct.185 YK
P®), moanenvusie AeHbIU W IeHHBIe Oymaru (cT.186 YK P®), mox-
JNEeNbHbIE KPEAUTHBIE PACUETHBIE KapThl WM HHBbIEC IUIATEKHBIE JOKY-
MeHTHl (cT.187 YK P®), ToBapsl U mpeaMeThl, MepeMeliaeMbie depes
rpanuny (ct.188 VK P®), nparoueHHble METalJibl U JAparoleHHbIE
kamMmHH (cT.191 YK P®); 3) obmecTBeHHas 0€30MaCHOCTb — OpYyXKHE
(cT1.222 YK P®); BpenonocHbsie nporpaMmmsl 1 9BM (c¢T1.273 YK P®D);
4) oOmiecTBeHHAass HPAaBCTBEHHOCTh U 3JJ0POBbE HACEJIECHUS — HAPKOTH-
YEeCKHEe CpeJCTBa U MCUXOTPOMHBIE BEUIECTBA, PACTEHUSA, COJEpKallue
HapkoTH4eckue BemecTBa (cT.cT.228, 228-1 YK P®), pacrenus
(cT.231 YK P®), peuentsl U UHbIE JOKYMEHTHI, Jal0U[KMe MPaBo Ha MO-
Jy4eHHUE HAPKOTUYECKHUX CPEJACTB U NCUXOTPOMHBIX BemecTB (cT.233
YKPO®), cunvHOAeHCTBYIOIKHE U AA0BUTHIe BemecTBa (¢1.234 YK PD),
TOBaphl, HE OTBeUawIue TpeboBaHusaM 6e3onacHocTH (¢T.238 YK PD),
nopHorpaduueckue matepuaisl u npeametsl (ct.242 YK P®); 5) npa-
Bocyaue — gokazarenbctBa (¢1.303 YK P®), 3akioueHus 3KCHEpPTOB
(c1.307 YK P®); 6) nopsagok ynpaBiaeHuss — ohuiiuaibHble TOKYMEHTHI,
Harpajabl, MITaMIbl, eyaTu, 671anku (ct.c1.324, 327 YK P®). KBanu-
¢uKanusg NpecTymjeHu ¢ nmpeIMeTaMHu UX COBEpIICHHUs CBs3aHa C CO-
BOKYMHOCTbIO NPECTYMJIEHUN WU MOTJIOUEHUEM COCTAaBOB U OTTpaHHU-
YEHHUEM UX OT HENPECTYNHBIX ACUCTBUU.

PaccmoTpuM mnpobiaeMbl KBalu@UKAUMU MPECTYNJIEHUM, Korjaa
M3rOTOBJIEHUE M COBIT NMPEIMETOB NOCITalT Ha OTHOLIEHUS B cdepe
COOCTBEHHOCTH U 3KOHOMHUUYECKOM aesiTenbHOCTU. HecMoTps Ha TO, 4TO
OuseTaM J€HEXHO-BEUIEBBIX JIOTEPEW MPUCYUIM BCE NPU3HAKU LIEHHOU
OyMmaru: nucbMeHHas @opma, cTporo (GopmaiabHBIA XapakTep, abCT-
PaKTHOCTh, NyOJMYHAsi JOCTOBEPHOCTh, BBIpA)XKEHUE B HUX IpaBa, OJ-
HAKO 3aKOHOJATENbCTBO O IEHHBIX Oymarax OWJIET AE€HEXKHO-BEIIEBOU
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JOTEpPEU HE OTHOCUT K I[EHHBIM Oymaram, mMo3TOMY €ro mojaeiKy C Ie-
JIbI0 COBITA CleAYyeT KBalu(PUUUPOBATHh KaK MPUTOTOBIECHUE K MOIICH-
HUYECTBY. '

[Ipu cObITe MOAAENBHBIX JIEHET M II€HHBIX OyMar BO3HUKAaeT BO-
MPOC O COOTHOWICHUHU MNPECTYIUICHUH, NPEAYCMOTPEHHBIX CT.CT.159 m
186 YK P®. Tak, B noctanoBiaeHnuu Ilnenyma BepxoBHoro Cyna PO ot
17 anpens 2001 r. Nel «O BHeCEHUHM U3MEHEHUW W NOIMOJHEHUU B MO-
cranoBieHue llnenyma BepxoBuoro Cyna Poccuiickoit @egepauuu ot
28 ampensa 1994 r. Ne2 «O cyneOHOU mpakTHUKe MO JgejiaM 00 U3TrOTOB-
J€HUU MU COBITE MOAJEIbHBIX JAE€HEr W LEHHBIX Oymar» oTMedaeTcs,
YTO HE3aKOHHOE MPUOOPETEHUE JUIIOM UYYKOTO UMYIIECTBAa B PEe3yib-
TaTe MPOBEIACHHBIX UM omepanuil ¢ GalbMUBBIMU JEHraMU WU ICH-
HBIMU OymaramMum oxBaThiBaeTcsi cocTtaBoM cT.186 YK P® u gomonnu-
TeJIbHOW KBaNU(PUKAIMU TO CTAThSIM, MPEIYCMAaTPUBAIOIUM OTBETCT-
BEHHOCTbH 3a XWIleHue, He Tpedyet. [lo Bceil BUAMMOCTH, IO MHEHHIO
BepxoBuoro Cyna P®, cOBIT HOAMCIBHBIX JCHET U IIEHHBIX OyMar mpu-
YUHSIET BPEJl HE TOJIBKO OTHOMIEHUSIM B cpepe ux oOpamieHus, HO U OT-
HOIIEHHUSAM COOCTBEHHOCTH, O YE€M CBUIETEIbCTBYET CAaHKIHA, MpEay-
cmoTpeHHas cT.186 YK P®. Oanako sty no3unuio BepxoBHoro Cyna
P® 060cHOBaHHO KPUTHUKYIOT, moJjiarasi, 4To COBIT MOJIEIbHBIX IEHET U
HEeHHbIX OyMar, CBSI3aHHBIM C NPOTHBOMPABHBIM 3aBJAJCHUEM UYYXKUM
UMYIIECTBOM, HEOOXOAUMO KBaJIU(GUIIMPOBATH MO COBOKYMHOCTH Tpe-
CTYIJICHUHM, MPEAYCMOTPEHHBIX CT.CcT.159, 186 YK P®, nockoJyibKy, BO-
MEPBBIX, €CIM clieqoBaTh ykazanusim BepxoBHoro Cyna P®D, Tto «Teps-
eTCs» TakoW 00BEKT, KaK OTHOIIEeHUs coOcTtBeHHOoCcTU. COCTaB MpecTy-
njeHus, npeaycMorpeHubid c¢t.186 YK P®, orHocuTcs x popManibHBIM
M HE OXBAaThIBAET MPUUYMHEHUE UMYIIECTBEHHOTrO yuiep0a nuiam, KOoTo-
pPbIM BUHOBHBIN cOBIBaeT MOAJENbHBIE J€HBIH, U TOITOMY HOPMBI, Mpe-
nycmoTpeHHble cT.cT.186 u 159 YK P®, Henb3s paccMmaTpuBaTh Kak
o0mYy U crmenuaibHy. Bo-BTOPBIX, COBIT MOAAEIBHBIX JE€HEr U ICH-
HBIX OyMar mo BpeMEHHU HE BCerjia COBIAJaceT C U3bATHEM UMYIIECTBA,
TaK KakK BUHOBHBIM MOXET NepenaTh MUX B KAa4ECTBE aBaHCa WJH, Ha-
o0opoT, mepegaTh UX HAMHOTO IO3Xe IMOCJe MOJYYCHHUS MMYIIECTBA.
B-Tpetrbux, cObIT HE Bcerja cBsi3aH C NPOTUBOINMPABHBIM U 0€3BO3ME3/I-
HBIM 3aBJajeHHEeM 4Y>KHUM UMYIIECTBOM.”

' Mumko U.B. YronoBHas OTBETCTBEHHOCTh 33 M3TOTOBJICHHUE WJIH COBIT noJ-
JNeNbHBIX JEHET MIJIHM EeHHBIX OyMmar // Bompochl yroixoBHOTO mpaBa W mpoliecca B
yCIOBHUSAX NMpaBOBOW pedopMbl: MexBy30BCKUIl cOOpHUK Hay4dyHBIX cTaTei. Kpac-
HosApck, 1999. C.138-139.

> IMumko H.B. CoBOKynHOCTh (paJbIIMBOMOHETHHUYECTBA U MNPECTYMJIECHUH,
COBEpPIIAEMBIX C HCIOJb30BaHUEM MOJAEIbHBIX JeHer (UeHHbIX Oymar) // AKTy-
anbHBIC TPOOIEeMBl O0OpHOBI ¢ mMpecTynHOCThI0O B Cubupckom peruoHe: COOpHUK
MaTepuaJoB HaydHO-npakTuueckoi koHpepennuu. Y.1. Kpacunosipck: Cubupckuii
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Kpome sToro, mpeacrtaBiasgeTcsi, 4TO ONACHOCTh COBITAa MOAJENb-
HBIX JIEHET M cObITa IIEHHBIX OyMar pas3jindHa, MOCKOJbKY U3TOTOBJIE-
HHUE C IeJbI0 COBITAa U COBIT MOAJICJbHBIX JEHET MPUUYUHAIOT BpEJ HH-
TepecaM rocygapctsa.' I[losToMy HOpMma, mpeaycMaTpHBalomas OTBET-
CTBEHHOCTbH 3a U3TOTOBJIEHUE U COBIT MOAJAEIbHBIX JEHET, A0JIKHA pac-
nojaratbcs B pasaene «lIpecTtynieHus npoTUB rocyaapCTBEHHOMW Bia-
CTU», a HOpMa, NpeJAycMaTpUBaIolas OTBETCTBEHHOCTh 3a M3TOTOBIIE-
HHUE C LIEJIbI0 cOBITAa U COBIT IEHHBIX Oymar, — B riaBe «lIpectymienus
B cpepe IKOHOMHYECKOU NEATEIbHOCTU.

OnpenelieHHbIE CIOXHOCTH NPU KBaJU(DUKAUUKU JEIHUNU C Mpei-
METOM COBEPUICHUS NPECTYMJEHHS CBSA3aHbl C pa3rpaHUUYEHHEM Ipe-
CTYNJE€HUSI U HENMPECTYMHOTO MOBEJEHUSA, KOTJa ACUCTBUSA HE SIBISAIOT-
Csl MPECTYIJICHHEM B CHJIY MaJO3HAYUTEIbHOCTH NessHUS Tub0 BooOIIEe
HE MOCATalT HAa OXpaHsAEeMble 3aKOHOM OTHOIIEeHUs. Tak, B JUCIO3ULIUU
HOpMBI, npeaycMoTpeHHol cT.191 YK P®, Her ykazanus Ha maccy
CTOMMOCTbH JPArol€HHbIX METAJJI0B, COBEPIIEHHE CHEIOK C KOTOPBIMHU
aBasieTCs npecTtymienueM. [loaTomy Bonpoc o pa3rpaHUYE€HUH MPECTY-
ieHusi, npeaycMorpeHHoro cT.191 VK P® u Mano3HaAa4YUTENBHOTO
nesiHus, pemaeTcs B KOHKpeTHOM ciayuae. Tak, CyneOHas KoJIerus mo
yroJioBHbIM aenaM BepxoBHoro Cyna P®, npekpartuna B oTHoumieHUH .
YrOJOBHOE J€J0 B CHUJY MaJO3HAYUTEIBHOCTH JAESHUS, MOCKOJIBKY B
ceHtabpe 1997 r. on Obla 3a7epKaH NPH MOMBITKE COBITH CIIJIaB MeTal-
noB, rae cepebpo coctaBusiio 60%. [IoCKOABKY CTOMMOCTH OJHOTO
rpamMmma cepebpa Ha MOMEHT COBEPILICHUS NPECTYIJIEHUS COCTaBIsjia
1,142 py6ns 1mena, HaXOJQHUBIIETrocs B cIljlaBe cepebpa, paBHsiach 164
pyOasiM, 4TO COCTABJSIJIO MEHEE ABYX MUHUMAJIbHBIX Pa3MEpPOB OMIATHI
TpyJa Ha MOMEHT COBEPIIEHHUs NPecTyIIeHus. "

[Ipo6nembl kKBaIMpUKALNH, CBSI3AHHBIE C IPEAMETOM COBEPIICHUS
NpecTYIMJIEHUS!, BO3HUKAIOT MPH HE3aKOHHOM 000pOTE HAPKOTHUUYECKHX
CpPEACTB M MNCUXOTPONHBIX BemecTB (cT.cT.228-228-1 YK P®), rae
NpeIMEeTOM COBEpPUICHUS NPECTYMJIEHHUS BBICTYNMAalOT HAapPKOTHUYECKHUE
CpeICTBA KaK MpeIMEThl BHEIIHEro MHpa, SIBISIONIUECS HOCUTEISIMHU
ATUX BEUIECTB U XapaKTepU3yHIIUe OMOXUMHUYECKUE MEXAHU3MBl HX
neiicTeus.’ Buomormyeckas aKTHUBHOCTh HAPKOTHKOB PAaCTHTENbHOIO
NPOUCXOXKJECHUS OMNpeAeNsieTcss He CTOJbKO HX Maccoi, CKOJBKO CO-
Jep>)KaHUEeM B HUX BEIIECTB, JCUCTBYIOIIUX HAa OPTaHU3M UYeJIOBEKa, KO-
TOpPOE M3MEHSETCS B pa3bl B 3aBUCUMOCTU OT TF€HETHUECKHUX MpPHU3HA-

opuaunueckuid uHctutyt Poccuu, 2001. C.165-167; Bomxenkun b.B. Ilpectyn-
aeHus B chepe sKoHOMUUeckoi aesrenpHocTU. C.377.

! Amunos J[.1. Vka3s. cou. C.54.

* Bronnerens Bepxosuoro Cyaa P®. 2002. Nel0. C.17.

’ Maitopos A.A., Manuuuu B.B. Yka3. cou. 2002. C.99,
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KOB, reorpadguu mpouspacTaHus ¥ crnoco6oB ux obpaborku.' Tak, B
.13 nmocranoBnenus I[lnenyma BepxoBHoro Cyaa P® Ne9 ot 27 mas
1998 r. «O cyneOHOI mpakTHKE MO JAejaM O MPEeCTYyNJEeHUsIX, CBsI3aH-
HBIX C HAPKOTHYECKHUMHU CpeICTBaAMU» (B HACTOSIIEE BPEMS OTMEHEHO)
oTMedainoch ciuenyrwuiee: «Mmes BUAYy, 4TO 3aKOHOM HE YCTaHOBJIEHBI
KPUTEPHUU OTHECEHUS HAXOMASAIIUXCS B HE3aKOHHOM 000pOTE HAapKOTHU-
YECKHUX CPEACTB K HEOOJBIIOMY, KPYIIHOMY, 0000 KPYIHOMY pa3zMmepy,
3TOT BONPOC JOJDKEH pEelaTbCcs CyJIOM B KaXXJOM KOHKPETHOM clyyae,
UCXOJs U3 KOJIMYECTBA, CBOMCTB U CTENEHU BO3JIEHCTBHUSA HAa OPraHU3M
YeJI0BE€Ka, APYTUX OOCTOSTENBCTB J€Jla U C y4eTOM pPEKOMEHAalMH,
pa3pabOTaHHBIX NOCTOSHHBIM KOMHUTETOM MO KOHTPOJI HAapKOTUKOB.
BrIBOIBI 0 pa3Mepe HApKOTUUYECKUX CPEJCTB U MCUXOTPOIHBIX BELIECTB
IOJI)KHBI OBITh MOTHBUPOBAHBI B IpUroBope». B HacTosimee Bpems, co-
rnacHo 1.4 nocrtanoBieHus [lnenyma BepxoBHoro Cyga P® Nell ot 15
uioHa 2006 r. «O cyneOHON mpakTUKE MO JeJlaM O NPECTYIJICHUsX,
CBSI3aHHBIX C HAPKOTUYECKUMH CPEACTBAMU, NCUXOTPONHBIMH, CUIBHO-
NEUCTBYIOIIMMHA W SIAOBUTHIMH BEIIECTBAMHU», B TEX clydasx, Korjuaa
HApKOTHUYECKOE CPEICTBO HMJIM MCUXOTPONHOE BEIIECTBO, BKIKUYEHHOE
B Cnucok II (cnMcOK HApKOTHYECKUX CPEACTB U IMCUXOTPOMHBIX BeE-
IecTB, 000POT KOTOPHIX B PD orpannyeH (3a UCKIIOUYEHUEM KOKaWHA U
kokauHa ruapoxiuopuna)) u Cnucok I, Haxogurcs B cMecu ¢ KakuM-
a0 HEUTpadbHBIM BEIIECTBOM (HAMOJHUTEIEM), OMpEeaelieHuEe pa3Me-
pa HapKOTHMYECKOrO0 CPEACTBA U IMCHUXOTPONHOrO BellecTBa MPOU3BO-
auTcsa 0e3 yuyeTa KOJMYECTBAa HEUTpPaJlbHOrO BellecTBa (HAMOJHUTENS),
coJepikamerocss B cMecu. Ecnm HapKOTHMUYECKOE CPENCTBO MJIM ICHUXO-
TPOMHOE BELIECTBO, BKJIUEHHOEe B Cnucok I (HapkoTHYecKHe CpeacT-
Ba U TCUXOTPOIHBIE BEIIECTBa, 000pOT KOTOphIX B P® 3ampemen),
BXOJHUT B COCTaB cCMecHu (mpemnaparta), COIEPHKUT OJHO HAPKOTHYECKOE
CpPEICTBO MJIM MCUXOTPOMHOE BEIIECTBO, €T0 pa3Mep omnpeiaeseTcs Be-
coM Bceil cmecu. Kpome atoro, corsnacHo m.6 nmocrtaHoBiaenusa Nell ot
15 wuwons 2006 r. Kak HE3aKOHHOE NpHOOpEeTeHHME HAPKOTUUYECKHX
CpeacTB cieAyeT KBanupuuupoBaTh cOOp AUKOPACTYIIMX pacTEHUM
UJIM UX YacTel, BKIIYEHHBIX B IEpPEUYEHb HAPKOTUUYECKHUX CPEJICTB.

DTO MOJIOKEHHUE HAIJIO 3aKPEMIeHUE B AUCMO3UIUAX CT.CT.228 u
228' YK P®, cornacHo KOTOPBIM OOBEKTHUBHYI CTOPOHY MPEIYCMOT-
PEHHBIX ATUMH CTAThSIMU MNPECTYIUIEHUNW COCTABISAIOT NpHOOpETEeHHE,
XpaHEHue, MepeBO3Ka, HM3roTOBJIEHHE, NepepaboTKa HAPKOTHUYECKHX
CpEeICTB MJIM UX aHAJIOrOB, a TaK)Xe pPacTeHHUs, COAEpKAalHe HAPKOTHU-
YecKHe cpeJcTBa WJIM NMCUXOTpONHble BeulecTBa. [lonyuaercs, uTo au-
O, 3aBJaJieB BEpXYyUIKaMU KOHOIMJH, Macca KOTOPHIX B BBICYIIEHHOM

! MBaukesnu B. Korjga rpammsl m3MmepsioTcs rogamu // 3akoHHOCTH. 1999.
Nel. C.33.
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COCTOSIHMU TpeBbIIaeT 6 rpaMMOB, yX € COBEPIIMJIO NpecTyIJIeHHE,
npenycmorpentoe c¢1.228 YK P®, tak kak B 11000M BUJ€ KOHOMIH CO-
AepxKaTcsi HAPKOTHUUYECKHUE aAJKaJIOMJbl, MO3BOJSAIOIIME HAa OCHOBAHUU
o01Iero Beca pacTeHUM, NpeJCcTaBIEHHBIX Ha IKCIEPTHU3Y, NPU3HATH UX
HApKOTHYECKUM CPEACTBOM B KpyImHOM pa3mepe. B To xe BpeMs KOHO-
U1 IpUMEHSAETCS M JJs APYTrux Leneil, (KpoMe Kak M3BJIEUYEHUE Hap-
KOTUYECKHUX CPEJCTB), HAIPUMEP, MOJAKOPMKH CKOTa B JIMYHBIX XO3SM-
CTBAaX IPU HEXBATKE BUTAMUHOB. '

[To muenuto E.}O. UeTBepTakoBoii, HECMOTPsA Ha HEOOXOAUMOCTh
rocyJapCTBEHHOIO KOHTPOJISI HE TOJbKO B OTHOLIEHUH HAPKOTUYECKHUX
U NCHUXOTPOMNHBIX BELIECTB B YUCTOM BHUJE, HO M MpenapaTroB, COAEp-
KAaIUX TaKHe BEIIECTBA, MPH ONPEAEICHUU Pa3MEPOB HAPKOTUUYECKHUX
U ICUXOTPOMNHBIX BEIIECTB CIEAyET UCXOIAUTh HE M3 00IIedl Macchl Be-
IIECTB, COJAEPKAIUX HAPKOTHYECKUE AJKAJIOUABl U NCUXOTPONBI, a W3
ONPENEIIEHHOI 0 3KCHEPTHBIM IMyTEM TOYHOTO KOJMYECTBA HAapKOTHKA,
NOCKOJIbKY OOIIECTBEHHYI0 ONACHOCTh MPEACTaBISET HE3aKOHHBIN
000pOT MMEHHO HAapKOTHUKOB U NCUXOTPOMHBIX BEIIECTB, a HE COAEp-
JKalierocs B IpenapaTre HEWTpPaJbHOro KOMIOHEHTa (Kpaxmana, Tajb-
Ka, caxapa). Tak, comepkaHue HAPKOTHYECKUX KOMIIOHEHTOB B I'€pOH-
Hocoxaepxamux npenaparax (Cnucok I) MoxeT BapbUpOBATHCSA OT 5 110
90%, B TO BpeMsi KaK CyIbl YUUTHIBAIOT OOLIYI0O MacCy U3bATOTO Belle-
cTBa. B pe3ynpTare K yroJOBHONW OTBETCTBEHHOCTH IIPUBIIECKAIOTCS JIHU-
11a, COBEPIIMBIINE HE3aKOHHbIE JEHUCTBHUS C HAPKOTUUYECKUMHU CPEJCT-
BaMH, COJEpKaIIUMHU TaKoe KOJMYECTBO HAPKOTHMUYECKUX AJKaJIOHIOB,
KOTOpble (PaKTUYECKH HE MOTYT OKa3aTh BO3JE€HUCTBUS HAa OpraHU3M 4Ye-
noBeka.” Bo3MOKHO, B BUAY CJIOKHOCTH yCTAHOBIEHHUS KOHIEHTPALUH
«TSKEJBIX» HAPKOTHYECKUX CPEICTB M OMNACHOCTH HMX OJHOKPATHOTO
ynoTpeOjeHUss, OKOHYEHHBIM NPECTYIUIEHUEM cCleAyeT MpU3HaBaTh
no0bie NEeHUCTBUA C DTUMHU CPEJICTBAMH, HAXOASIIUXCS B CMECH B JIIO-
00if KOHLeHTpaluu. B To ke BpeMs mpu3HaAaHUE OKOHYEHHBIM MPECTYII-
nenueM (c1.228 YK P®) npuobperenue BepXyleKk KOHOMJIMU, 1€ KOH-
HEHTpalus coJepKaluuxcsi B HHUX aJKOJOUJOB He crocoOHa OKa3aTh
BO3JI€ICTBME HA OPraHU3M YelOoBE€Ka, BPAJ JIU MOXXHO NMpU3HATH 000C-
HoBaHHOU. IlpencraBiusiercs, 4uTo mnpuoOpeTeHHEe U COBIT MOJOOHBIX
CpEeICTB cleAyeT KBaJIU(GUIUPOBATH KaK MOKYIIEHHWE Ha HE3aKOHHOE
npuodpereHue HapkoTuueckux cpeacts (4.3 c¢1.30, y.1 ¢1.228 YK PD)
U KakK nmokymeHue Ha ux cobIT (4.3 c1.30, u.1 c1.228-1 YK PD).

' UBaukesnu B. Yka3. cou. C.34.

> Yerseprakosa E.IO. TIpoGaema onpeaeneHus mpeaMeTa IpecTyIIeH i, CB-
3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHYECKHUX CPEJICTB M IMCHXOTPOIHBIX Be-
mecTB // YroinoBHOe mpaBo: crparerus pa3sutus B XXI Bexe. Martepuansl 4-i
MEXJIYHapOOHO-TIpAaKTHYEeCKON KoHpepenuuu 25-26 suBaps 2007 r. M., 2007.
C.441-443.
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Pa3zuble moaxoabl K ONpeJeeHUI0 pa3Mepa HAPKOTUYECKUX Be-
IIECTB B CMECU OOBSICHSIIOTCS CTPEMJIEHUEM TOCyJapCcTBa YKECTOUYUTH
OTBETCTBEHHOCTh 3a HUX HE3aKOHHBIK 000poT. OJAHAKO YXKECTOUECHUE
YrOJOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIK O0OPOT HAPKOTHYECKHUX
CPEICTB IOJXKHO MPOUCXOJUTh HE TOJBKO MPU MPUBJICUYECHUU K YTOJIOB-
HOW OTBETCTBEHHOCTH, HO M Ha CTaJUH €€ peajam3aluu, OTpaHUUYUBAS
BO3MOJXHOCTbh OCBOOOXICHHS OCYXJICHHBIX OT HaKa3aHHUSA K JIMIICHHIO
CBOOO/IBI. |

CnoXHOCTH MNpH KBadWM(PUKAIMM BO3HUKAIOT MPHU HE3aKOHHOM
o0opoTe opuIHAaTBHBIX TOKYMEHTOB, KOTOPbI€ XapaKTEPU3YIOTCS JABY-
Ms MMpU3HAKaAMU: MEPBBIA YKa3blBa€T HAa TO, YTO JOKYMEHT CIYXHUT J0-
Ka3aTeJIbCTBOM, IMOJATBEPXKICHHEM COOBITHH, (PaKTOB, UMCIOIUX OPHU-
JUYEeCKOe 3HAaY€HHE, BTOPOM XapaKTepU3yeT UCTOUYHHUK €ro MPOHUCXOXK-
neHus. SIBAsSeTCS AW TOKYMEHT J0Ka3aTelIhCTBOM KaKUX-JTHO0O (aKTOB,
3aBUCHT OT TOTO, NPEAOCTABISAET JIU 3TOT JOKYMEHT IMpaBa WIU 00s-
3aHHOCTHM HemocpeacTBeHHO. Tak, P. moxnenan xoxaraicTBa OT UMEHHU
JTOJKHOCTHBIX JIMI[ YHUBEPCUTETA O AONYyCKe B apXxuB JIeHUHTpaJICcKOH
o0JlacTH WM JIpyrue apxXuBbl, HA OCHOBAHHHU KOTOPBIX €My pa3pelIuiu
paborath B apxuBax, U Ob1 ocyxkjaeH mo ct1.196 YK PCOCP (cr1.327
YK P®). Onnako B nalbHEWIieM aejo OBIJIO MPEKpalieHo BBUAY OT-
CYTCTBMS COCTaBa NMPECTYIMJIEHUSA, MOCKOJbKY XOJaTaiicTBa O JOIMYCKeE
B apXUB HE OTHOCATCA K OPHUIIMAJIBbHBIM JOKYMEHTaM, TakK KaK OHU HeE
NPENOCTABISAIOT MPaBO MOJb30BAThCS apXWMBaMH, ATO MPaBO Mpeaoc-
TaBJSETCS TOJBKO MPOMYCKOM JJisl pabOTHl B apXHUBaX, BHIMTUCHIBAEMbIM
nocje paspenieHus HadalbHHUKA apXuBa.” [J09TOMY CII0XKHO COTTACUTh-
Csl ¢ OTHECEHHEM K o(UIIMaIbHBIM JOKYMEHTaM CIIPaBKHU ¢ MecTa pado-
THI O IOXOJaX 3aeMIUKa, HEOOXOJUMOM IS MPEeJOCTaBICHUS B OaHK C
IeNbI0 MOJTYYEHHs KpeauTa,” Tak KaK 3Ta CIPaBKa HeNnocpeocmeeHHO
HE MPEAOCTABISET MpaBa HA MOJYYEHHUE KPEAUTA U €€ HAJIMYUE SBISCT-
cst 00513aTE€IBHBIM TOJBKO IS 3aKJIIOUYEHHS TOTOBOPAa KPEeAUTOBAHUS.

CraenyrwomuM KpuTepueM NpU3HAHUSA JOKYMEHTa OQUIIHAJIbHBIM
SBJISIETCSI UICTOYHUK €TI0 MPOUCXOXKICHUSA — YUPEKICHUE, OpTaHU3aIus,
npeanpusatue u T.4. [lo MHEHUIO ONHUX, OQUIIMATBHBIMUA MPU3HAIOTCS
JTOKYMEHTBI, HUCXOJSIINE W3 OPTaHOB TOCYJAapCTBEHHOW BJIACTH WU

" Tak, T'., ocyXkIeHHAas IO COBOKYIHOCTH NMPECTYIICHHH 32 HE3aKOHHBIH COBIT
HAapKOTHUUYECKUX CPEICTB, BBIPYYKa OT MPOJaXHU KOTOPBIX €XKEIHEBHO COCTAaBIsIA
cBoilie 3 MaH. pyoOuneit, Ha 20 netr numeHuss cBoOoabI, yepe3 4 roga oTOBIBAHUS
HaKa3aHUA B KOJIOHMHU 00mIero pexxmma Oblsla mepeBeaeHa I AaJIbHEHIIEeTo OT-
ObIBaHUS HaKa3aHUs B KoJoHUIo-moceiaenue. Cum.: 3r03ud C. BoabHas mis Mamsl
Youm // Pocc. razera. 4 maprta 2009 r.

? Bromnerens Bepxosroro Cyna P®. 1993. Ne5. C.14.

> IlautenxoB A.B. IMoxgenbHas crmpaBkKa O 3apabOTHOW MmiaTe Kak MmpeaMeT
npectymienus // Pocc. toctunus. 2008. Nel 1. C.26-27.

162



ynpaBiieHUs JUOO0 U3 HETOCYAapCTBEHHBIX OpraHM3aluil B Npejeaax ux
KOMIIETEHIIUHU, a TaKXe aJpecOBaHHbIE UM. JIpyrue cUMTalOT, YTO JO-
KYMEHTBHI MOTYT OBITh MPHU3HAaHBI OQUIIUATBHBIMU U TOTJA, KOTJa OHU
UCXOJST OT YAaCTHBIX JIUI[, HO TOJBKO €CJIH TOCYJAapCTBO B COOTBETCT-
BUU C MOJIOKEHUSIMHU HOPMATUBHO-NMPABOBOTO aKTa MpHU3HAET UX ou-
UUATBHBIM CTATYC M IOPUIMUYECKOE 3HAUYeHHE (HAmpuMep, JOKYMEHTHI,
3aBEpEHHbIE HOTAPUYCOM MJIM JHUIOM, Ybsl MOJAMNUCH MPUPABHUBAETCS K
HOTapHalbHO 3aBepeHHBIM).” IlpeacTaBaseTcs, YTO KPUTEPUEM MPH-
3HaHUSA JTOKYMEHTa OQUIIHAJIBbHBIM U COOTBETCTBEHHO OTHECEHHS €ro K
NpeaIMETAM COBEPUICHUS NPECTYIJICHUN, NIPEAYCMOTPEHHBIX CT.CT.324,
327 YK PO, aBasercs cpepa OTHOMIEHHUNH, B KOTOPBIX 3TOT HOKYMEHT
HaJleJIsseT NpaBaMu U 00A3aHHOCTAMU.

Bce 1OoKyMeHTHl B 3aBUCHUMOCTH OT XapakTepa NpaBOOTHOLIECHHH,
BO3HUKHOBEHHUE, U3MEHEHHE WM NpeKpanieHue (periaMeHTUPOBAHUE)
KOTOPBIX OHHM YJIOCTOBEPAIOT, MOXHO MNOJApPa3JAeIuTh Ha JOKYMEHTHI,
yIOCTOBEPAIOIINE TaKHWe TNPaBOOTHOILIEHUS, KakK: TOCYyJIapCTBEHHO-
npaBoBble (KOHCTUTYIIMOHHBIE) — M30UpaTenbHble OrosmeTeHu (cT.142
YK P®); rpaxkpanckue — DOTOBOPHI, pacUCKH; pHUHAHCOBBIE — HAJO-
roBas aekygapanus (ct.ct.198, 199 YK P®); 3emenbHbIe — CBUIETEIIb-
CTBO O MpaBe Ha 3eMJII0; TPYJAOBBIE — MEXAY paOOTHHUKOM H paboTona-
TelleM — TpyJaoBasg KHUXKa (cT.cT.324, 327 YK P®); ceMelinbie — CBU-
netenbcTBO 0 Opake (cT.c1.324, 327 YK P®); B chepe cynonpousBo-
CTBa — TOCTAaHOBJEHUE O MPHUBJICUYECHUU B KayeCTBE OOBUHIEMOTO
(c1.299 VK P®).’ B Teopun obpunuaibHEIMH JOKyMEHTAMHU TIpeaI0Ke-
HO CUUTATh T€ NAOKYMEHTBI, KOTOPbIE PETJIaMEHTHPYIOT OTHOUIEHUS B
chepe ynpasnenus.’ CoOTBETCTBEHHO CYOBbEeKTaMH M3JAaHHUS TOKYMEH-
TOB, OTHOCSIIUXCS K OQUIHATbHBIM, SIBISIOTCS TOCYJapCTBEHHBIE Yy4-
pexnenusi. Kpome atoro, kak obocHoBanHo mnosaraet M.A. Kaenuu-
KWH, €CJIM TOCYIapCTBO, OKa3biBasi JOBEPHE HETroCyIapCTBEHHBIM OpTa-
HU3AIUSAM, MPEJOCTABISET UM MOJHOMOYHUS yIOCTOBEPATH HaKThl, 3HA-
YUMbI€ JJII BOSHUKHOBEHUS, U3MEHEHHUS WJIU TNPEKpalleHUuss MpaBOOT-
HOIIEHUN MyOJIUYHO-MPABOBOTO XapakTepa, TO BbIJJAHHbIE UMU JIOKY-
MEHTBI MOTYT OBITh NMpU3HAHB ouuuanbHBIMHU. [lodTOMYy oduIMalb-
HBIM JJOKYMEHTOM CJeJyeT MPU3HaBaTh TPYJOBYI KHUXXKY, BBIJAHHYIO

" Vronosuoe mpaBo. Ocobennast uacts: YueGuuk / mox pex. A.H. Papora. M.,
1996. C.445.

* Vronosuoe mpaBo. OcoGennas yacth. Yuebuuk mus By3os / OTs. pen. M.J.
Ko3auenko, 3.A. Hesnamona, I'.Il. HoBocenos. M., 1997. C.693; I'puuanun U.,
Murones 0. KBanudpukanus moageKd U UCIOJIb30BAHUS MOIOKHBIX TOKYMEH-
toB // Pocc. octunus. 1997. Nell. C.37.

’ Caburosa E.IO. JIokyMeHTBl KaK OOBEKTHUBHBII NMpPHU3HAK COCTaBa MPECTYI-
neHuit: aproped. auc. ... KaHd. opua. Hayk. Yensbuuck, 2005. C.14-15.

* Hoctunkos B.C. Vka3. cou. C.15.
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KOMMEPUYECKOW OpraHMU3alMeH AJII HAYUCICHUS MMEHCUU OpraHaMu IEH-
CHOHHOTO oOecrnevyeHus; cipaBku 0OaHKOB, BbIJJaBa€Mbl€ MU JIJIsI BHIBO-
3a 3a pyOex MpuoOpeTeHHON y HUX MHOCTPAHHOUN BaJIOTHI, MOCKOJbKY
B JJAaHHBIX CJy4YasiX yYKa3aHHbIE OpTaHU3allUU BBICTYNAIOT KaK CyObEKTHI
yIpaBIeHUYEeCKHX OTHONIEHHH. '

He oTHOCATCS K OQUIMAIBHBIM U HE SBISIOTCS MNPEIMETOM CO-
BEPIICHUS MPECTYMIEHUN, NpeaycCMOTpeHHbIX cT.cT.324, 327 YK PO,
TaKME€ TOKYMEHTHI, KaK paclnucKa O MOJYyYEHUMU JEHEr B JOJI, I'paxk-
NAHCKO-IIPaBOBOM JIOTOBOpP, AAaXe €CIM OH 3aBepeH HorapuycoM. llo-
3TOMY CJOXHO cOTJacuTbes ¢ pemeHneM BepxoBuoro Cyna P® no ne-
ny JI., mogaenaBumiel B J€NO3UTHOM JOTOBOPE MOAMNKUCH CBOEH MATEPH.
[lo MHeHUIO cyna, B JTaHHOM CJIy4a€ COCTAaB MPECTYIJIEHUS, NpPeay-
cmotpeHHbl ¢1.327 YK P®, orcyrcTtBoBai, tak kak Jl. He mpuobpena
Ui ce0s HUKAKUX MpaB U 00sI3aHHOCTEHH. > [IpencraBasieTcst, 4TO B JIE€H-
cTBUsX /. HET cOoCTaBa NMPECTYMJIEHUS HE MOTOMY, YTO OHA M3TOTOBMIIA
JOKYMEHT, KOTOPBIA HE NMPEJOCTABIAN €1 IpaBa, a IOTOMY 4YTO 3aKJIO-
YEHHUE JENO3UTHOIO NOTOBOpA SABISIETCA OCHOBAHUEM I BO3HUKHOBE-
HUS HE aJMHUHUCTPATUBHO-NMPABOBBIX, a I'PaXJaHCKO-NPAaBOBbIX OTHO-
meHul. B To xe Bpems 3asBJIECHHE Tpa)xJaHWHA O NPHU3HAHUU CBOETO
OTIIOBCTBa (3aBEpPEHHOE HOTAPUYCOM) SIBISIETCS OQPHIUATBHBIM JOKY-
MEHTOM M COOTBETCTBEHHO MNPEIMETOM COBEPIICHUS NpECcTyNJIEeHUs,
npeanycMmorpeHHoro c¢t.327 YK P®, Tak kak B HEM 3aKpeIJI€H IOPHUIU-
yeckuil pakT, HaNENAIOM KN MTpaBaMu UIM 003aHHOCTIMU B cdepe ce-
MENHBIX IPABOOTHOIICHUN.

CnenoBaTenbHO, MpeAMETAMH COBEPIIEHUS MPECTYIJIEHUM, mpe-
NyCMOTpPEHHBIX CT.cT.324, 327 VYK P®, gBiuswTCid YyAOCTOBEPEHHUE,
yIOCTOBEPAIOIIEE CTATYC JUYHOCTU, U HHBIE OPUIMaIbHBIE JOKYMEH-
Thl, YIOCTOBEPAIOUINE IOpUAUUYECKUE (PaKThl, Hageddwuue cy0ObeKTOB
npaBaMu  HJAWM  OO0s3aHHOCTAMHM B  cdepe  aJIMUHUCTPATUBHO-
yIpaBJI€HYECKUX NPABOOTHOUIECHUM.

Takum oOpa3om, mpeaMeThl MaTepHUaIbHOTO MHUpa U HHDOpMa-
s, U3TOTOBJIEHUE U (MJIM) MEePEMEIIeHUE KOTOPHIX B MPOCTPAHCTBE
XapakTepu3yeT OOBEKTUBHYIO CTOPOHY MNPECTYIJIEHHS, CIEAYET HMe-
HOBATh MpEeIMETAMH COBEpUICHUA npecTymieHus. [lockonbky mpeame-
Thl COBEpPIICHUS NPECTYMICHUS XapaKTepusywT cdepy OTHOIIECHUH,
BBICTYMAIONUX O0OBEKTOM YrOoJOBHO-NPABOBOW OXpaHbI, HaJUYUE WU
OTCYTCTBUE Y HUX ONPEAECICHHBIX MPU3HAKOB BJHUSIET HAa PEUICHUE BO-
NpPOCOB O KBaNUPUKALUU JESIHUM.

" Knenunkuit M.A. JIOKyMeHT Kak IpeaMeT MOAI0Ta B YroJOBHOM mpase //
I'oc. u mpaBo. 1998. Ne5. C.71-72.
* Bronnerens Bepxosuoro Cyaa P®. 2009. Ne3. C.22-23.
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I'naBa 4
MEXAHU3M TIPUYUHEHUSA BPEJIA OBBEKTY
INNPECTYIHJIEHHUSA KAK ITIPABOOTHOIHIIEHU M.
BOIIPOCHI KBAIM®UKAIINUU TIIPHU BOSZ[EFICTBHH
HA DJIEMEHTBI IPABOOTHOUIEHUN

4.1. MEXAHU3M NPUYUHEHUSA BPEJA OBBEKTY
NPECTYIVIEHUSA KAK IPABOOTHOIIEHUAM

MexaHu3M OpUUYUMHEHUS Bpela OOBEKTY MPECTYIJICHUsS Kak Mpa-
BOOTHOIICHHUSAM CBsI3aH C BO3JECHCTBUEM Ha DJIEMEHTHI CTPYKTYpPHI 00-
IIECTBEHHBIX OTHOMEHUW. Tak, mpecTymieHue MoXKeT HapymaTh GyHK-
HUOHUPOBAaHUE OOIIECTBEHHBIX OTHOIWIEHUN MyTeM: 1) BOCHpPENsSITCTBO-
BaHHUSA TEM JEHCTBUSAM, B KOTOPBIX OHO BbIpaxaeTcs (Hampumep, co-
NPOTUBJIIEHUE MPEACTABUTEIIO BJIACTH); 2) BO3JCUCTBHUS HA ONpPEICICH-
HBIE €T0 JJIEeMEHTHI, GOPMBI M yCIOBHUSA CYIIECTBOBAHMSA: HAa CYOBEKTHI
O00IECTBEHHBIX OTHOMIEHUHN (yrpo3a HayalbHUKY B CBSA3U C €ro Ciy-
KEeOHOU NesATeIbHOCTHIO); HAa MaTepualbHBIC NMpeaAMEThl (Kpaxka); Ha
MaTepuanbHyl0 (GOpPMYy 3aKperyieHHss OTHOMIEHUHN (moajenKa AOKyMEH-
TOB); 3) UCKIIOUYEHUS CYyOBEKTOM OTHOINCHUMN ceOsl M3 OTHOIMECHUM (1e-
3epTHUPCTBO); OCTAaBasjACh B CUCTEME OTHOUICHUM, CyOBEKT HE cOoBeplIa-
€T JeWCTBUM, KOTOPHIE MOJKEH BBHIMOJHUTH (O0e371eicTBUE BIACTH); HE-
3aKOHHO BHUJIOM3MEHSET OTHOIICHUS, CYOBEKTOM KOTOPBIX OH SBJISIECT-
csa.'

[To muenuto E.A. ®ponoBa, MexaHU3M NMPUUYUHEHUS Bpena obie-
CTBEHHBIM OTHOIIEHHUSM BBIPA’KaeTCs BO-MEPBHIX, B HEMOCPEACTBEHHOM
BO3JICCTBUU Ha OXPAaHAEMYK YTrOJOBHBIM 3aKOHOM BO3MOXHOCTbh, Ha-
NpUMEpP, B BOCIPEMATCTBOBAHUU JESITEIbHOCTH, OCYIIECTBIEHHE KOTO-
po¥ cocCTaBiseT COJEpKaHUE OOIIECTBEHHOTO OTHOIMIEHHUS (COMPOTUB-
JICHUE MPEJCTaBUTEI0 BJIACTHU); HEBBIMOJIHEHUU BUHOBHBIM O00SI3aHHO-
CTel, CayXaluX YyCIOBUEM OCYIIECTBIEHHUS COOTBETCTBYIOIIEH BO3-
MOXHOCTH (YKJIOHEHHUE OT YIUIAThl HAJOTOB); 3J0yNOTPEOJIEHUHN CBOU-
MU BO3MOXXHOCTSIMH BO BpeJ APYTUM CcyObeKTaM OOLIECTBEHHOM XHU3-
HU; UCKJIIOUEHHE CYOBEKTOM caMoro cedst u3 o0ImecTBEHHOr0 OTHOIIE-
HUs (rober). Bo-BTOopsIX, B HEMOCPEACTBEHHOM BO3JIEHCTBUU HA MpE/i-
MET MPECTYIJIEHHSI, KOT/la cCollMalibHasg BO3MOXHOCTh HapymaeTcs Koc-
BEHHO (XMIEHHE, YHUUTOXKEHUE UMYIlIeCcTBa). B-TpeTbhux, B HEMmoOCpe-
CTBEHHOM BO3JI€MCTBUM HA CYOBEKT OTHOMIEHUS (IOTEPHEBILIEro), BbI-
paxkarouieMcsi B HACUJIMU, KOTOPOE HMCKII0YaeT COOTBETCTBYIOU[YIO CO-

" Kyapssues B.H. O6bextuBHas cTopona npecrymnienus. C.148—149.
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HHAJbHYI0O BO3MOXHOCThH (MPECTYMNJEHUS NPOTUB JTUYHOCTH). Pe3ynb-
TaTOM SIBISIE€TCA JIMIIEHHE YYAaCTHUKOB OOIIECTBEHHOW >XU3HHU COIH-
allbHOW BO3MOYKHOCTH JMOO0 3aTpyIHEHUE pealn3aluu 3TOM BO3MOXKHO-
cTu. '

Jlpyrue aBTOpHI, YUYUTHIBAs, YTO OOIIECTBEHHbIE OTHOIICHUS HE-
JOCTYHHBI AJIsi HEMOCPEJCTBEHHOTO BO3JCHUCTBUS HAa HHUX, MOJAramwr,
YTO U3MEHEHUE OOLIECTBEHHBIX OTHOIIEHUN BO3MOXKHO MYyTEM BO3JEM-
CTBHS Ha 4YTO-HHMOyAb MaTepHualibHOE MO0 MyTeM pa3pbiBa OOIIECT-
BEHHBIX OTHOIIEHUUN (COUMANBHBIX CBSI3€i), U BBIACISIOT ClEYyIOLIUE
BUJIbI IPUYUHEHUS UM Bpena. Bo-mepBblX, (pu3nvyecKkoe WU MCUXUUE-
CKO€ BO3JICHCTBHE HA OpPraHu3M 4YeJIoBeKa. Bo-BTOpbIX, BO3AEHCTBUE
Ha MpeaMEeThl NPEeCTYIJICHUs, BbIpakatolleecs B: a) U3BMEHEHUU UX CTa-
TyCca WJIH XO35SMCTBEHHO-3KOHOMHUYECKOTO Ha3HAa4YeHUSA;, 0) U3MECHEHHUU
uX (GU3NYECKUX CBOUCTB; B) HU3TOTOBIEHUM IMpeaMeTa, Bemu. B-
TpPEeTbHUX, MyTE€M pa3pbiBa COLMAIBHOW CBSI3U, BBIPAXKAKIIETOCH B: a)
HEBBIMMOJHEHUHU CYOBEKTOM Jexameid Ha HeM 00s3aHHOCTH (MpecTyI-
Hoe Oe3melicTBue); 0) HCKIOYECHUH CYOBEKTOM ce0S W3 OTHOIICHUU
(HempaBOMEpPHOE M3MEHEHHUE CBOET0 COIMaJIbHOTO cTaTyca); B) H3Ja-
HUU JIMIIOM HEMpPaBOMEPHOTO akTa (mpuka3 o0 YBOJbHEHHUM), KOrna
Bpea MPUYUHSIET caM CYOBEKT, SIBISIONIUICA YYAaCTHUKOM OTHOIIEHUH,
€CJU OH HE MCIOJHSET JIUOO UCIOMHIET HEHaAJeKalluM 00pa3oM CBOH
00s13aHHOCTU W MNpPECTYIUIEHHE COBEpIIAeTCA KaK OBl «HU3HYTPHU» €T0
YYAaCTHUKOM (CIEHalbHBIM CYOBEKTOM).

C.B. 3eMi0KOB BBIAEIAET YEThIpE THUIA BPEIHOTO HU3MEHEHUS B
o0bekTe mpecTynieHus. [leppoMy THIy COOTBETCTBYET CoO3JaHHE 00-
IIECTBEHHO BPEIHOro mpoaykra (Bemu, npeamera). Bropomy — yrpara
MaTepHUalbHOTO WJIM HEeMaTepUalbHOTO Ojara, NpUBOAsIIAs K pa3pbiBy
(TUIICHUIO XU3HH, YHUUYTOXCHUIO HMYIIECTBA), MpephiBaHUIO (HE3a-
KOHHOMY JIMIIEHUIO cBOOOIBI), AedhopManuu (YHUKEHUIO YeCTH) Oyar
KaK OTJEJUMBIX, TaK U HEOTJECJIUMBbIX, BOCCTAHOBISIEMBIX U HE BOCCTa-
HOBJISIEMBIX, BO3MECTUMBIX U HEBO3MECTHUMBIX. TpeTheMy — COXpaHe-
HHUE BPEIHOTO COCTOSHUS, KOr/la Ha CyOBbEeKT BO3jaraercs o0s3aHHOCTD
BO3JIEPKATHCSI OT COBEPIICHUS OMPEACICHHBIX ACUCTBUU (HE XPaHUTH
opyxue). UeTBepTOMy — NEeHCTBUS, BhIpAXKAIIIUECS B HE HACTYIJICHUHU
00IIECTBEHHO IMMOJE3HOTr0o Ojara, Korjga BUHOBHBIM NpPENsATCTBYET Ha-

" ®ponos A.E. O6BeKT YyroJOBHONPABOBOM OXPaHB H €ro POlIb B OPTaHM3a-
U 60pbOBI C MOCATaTENbCTBAMHM HA COLUMAIUCTUYECKYIO coOcTBeHHOCTh. C.31-—
33.
> Kopxanckuit H.M. OOGBeKT M TpeaMeT YroJOBHO-IPABOBOH OXPaHB B
CCCP. C.23-24. Kopxanckuii H.M. OO6bexT mocsararenbcTBa W KBadu(HUKAIHsA

npectymienuii. Boarorpan, 1976. C.50-51; Tanuii B.4. Vka3. cou. C.29-30.
166



CTYIJIEHUIO ONMPEAEIECHHOro COOBITUS (BMEWATENbCTBO B OCYIIECTBIE-
HUe u30HupaTeIbLHOro npasa).’

PaccMoTpeB cyliecTBYI0IIME B TEOPUM yTrOJOBHOTO MpaBa BUJIbI
NpUYUHEHHS Bpella U 0000MIMB UX, MOXHO BBIJICJIUTH CIOCOOBI Hapy-
meHuss QYHKIIMOHUPOBAHUSA OOIIECTBEHHBIX OTHOIeHuM. [lepBriit cno-
co0 BbIpaxaeTcs B BO3JEMCTBUM Ha CYOBEKT OTHOLIEHHUU (MOTEpIEB-
1Iero), KOTOPBhIA BBICTYMAET UX OCHOBHBIM 3JeMeHTOM. BTOopoii — B uc-
KJIIOYEHUHN CYyObEKTa OTHOLIEHUW U3 UX CUCTEMBI MOCPEACTBOM HEBBI-
MOJHEHUA UM CBOUX 00s3aHHOCTeH (cT.cT.285, 293, 313 VK P®). Tpe-
TUN — B BO3JeMcTBUM Ha mpeaMeT npectymieHus (cT.cT.158-162 YK
P®), 3arps3nenne Box u atmocdeps (cT.cT.250-251 YK P®). YetBep-
THIM — B COBEPIUICHHUU JACUCTBUM C TAKUMHU NpPEAMETAMHU, KaK OpYyXKHE
(cT.222 YK P®), Hapkoruueckue cpencrsa (ct.228 YK P®), nopHo-
rpadudeckue marepuans (ct.242 YK P®). Ilpu Bo3aelicTBUH Ha IIO-
001 U3 CTPYKTYPHBIX DJIEMEHTOB MPOUCXOIUT HapylieHne GyHKIMOHU-
pOBaHUS OOIIECTBEHHBIX OTHOIIEHHN KaK CHCTEMBbl B3aMMOCBS3aHHBIX
U B3aMMO3aBHUCHUMBIX JJIEMEHTOB, U UX CyOBEKT JHIIAETCS ONpeJelieH-
HBIX BO3MOXKHOCTEH auOO peanu3ainus 3TUX BO3MOXKHOCTEH 3aTpyAHs-
ercs.

Y4auTpiBasi, 4T0 00BEKT MPECTYMNJIEHUS — 3TO MPABOOTHOILICHUS,
pPaccCMOTPUM OCOOECHHOCTH KBadu(UKAIMK TPUMEHHUTEIBHO K MpaBo-
BOMY CTaTyCy 3JIEMEHTOB NpaBOOTHOmeEHHs. [IpecTyniaenus — 3To Ha-
pylieHue OOIIEeCTBEHHBIX U TMPaBOBBIX OTHOIICHUM, CKIaIbIBAIOUIUXCS
BOKPYTI 3THX OOIIECTBEHHBIX OTHOIIEHUHU (mpaBoBasi 000J04YKa), TO-
3TOMY HEJIb3sl 3a0bIBaTh O CYIIECTBOBAHUHU 3TOW MPaBOBOU 00OJIOUYKH,
TaK KakK 3TO BEJET K HEJOOI€HKE MPOTHBONPABHOCTH KaK MpHU3HAKA
NpEeCTYMJIEHUs, U B TO )K€ BpeMs HEOOXOJUMO aHAJIU3UPOBATH CKPHITHIE
3a Hel (akTuueckue OoOIEeCTBEHHbIE OTHOMmEHUs. [loaToMy B yromos-
HO-TIPABOBOM HapylUIEHUU HEOOXOAUMO BBIICIATHh MaTE€pUAIbHYI CTO-
pPOHY, BKJIIOYAKINYI MPOIECcC MPUUYUHEHUS BPEIHBIX MOCIEACTBUHN, U
NpaBOBYIO KaK HapylleHHE MOpsAAKa, IpaBuil, YCTAHOBIEHHBIX HOPMOM
YyrOJOBHOTO npasa.’ [IpoTuBOmOCTaBIeHHE COOCTBEHHOCTH KaK dKOHO-
MHUYECKOTO OTHOIIEHHUS W MPAaBOOTHOMEHUNH COOCTBEHHOCTH KaK €ro
NpaBOBOM 000JIOUKK OMpPaBIaHO JIUIIb B TOW Mepe, B KaKOW ompaBiaHO
NpOTUBOMOCTaBJIeHUE Ha PuiocodckomM ypoBHE GOPMBI U CONEPIKAHUS.
bynyuu yperyiupoBaHHBIMH HOpMaMH MmpaBa, GaKTUYECKUE IKOHOMHU-
YeCKUE OTHOIICHUS MpUOOpeTaroT NpaBOBYK GOopMy, U MPECTYIJICHHUS
NPOTUB COOCTBEHHOCTH OJHOBPEMEHHO A€()OPMUPYIOT COLIMATIBHOE CO-
nepxxanue (0OMEeCTBEHHbIE OTHOMIEHUSI COOCTBEHHOCTH) U MPAaBOOTHO-

' 3emnrokoB C.B. VronoBHO-1paBoBbie MpoOIeMsl mpecTynHoro spexa. C.30—
34.

> Kynpsasues B.H. O6bsexTuBHas cTopona npectymienus. C.146; Tep-Akomnos
A.A. Vxka3. cou. C.11.
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menus cobctBeHHoctu (popMy ero peanusanuu).' YUuTBIBasg, YTO
00BEKT MPECTYIJICHUS — 3TO JABYXYpPOBHEBasi CUCTEMa, COCTOsIIAsl U3
bakTUYECKUX OTHOUIEHUNW WU HOPMATHUBHO 3aKpEIJICHHBIX MpaB U 00s-
3aHHOCTEH CYOBEKTOB ATHUX OTHOIIECHHUN, €ro 00pa30BaHUE KaK HUHTEr-
PUPOBAHHOU CHCTEMBI NPOUCXOAUT B PE3YIbTATE CIUSHUS MAaTECPUATb-
HO-COIMAJIbHOW U HOPMATHBHOW YacTEW B MpPOILECCEe UX B3aUMOJECHCT-
BUsi. OHU COOTHOCSTCS MEXAY cOOO0M Kak siBJI€HUE JEUCTBUTEIbHOCTH
U MOHATUE 00 3TOM SIBJIEHHU B BUJE €IAUWHCTBA COJepKaHUSA U (OPMBI,
KaK OTpa)keHue oJHOU cymHocTH. [loaToMy oTpa3uTs hopMy U colep-
KaHUEe O00BEKTa MPECTYMJIEHUS MOXHO B ONPEJEJICHUH MOHATHUS Mpe-
CTYNJIEHUSI KaK HapylWEeHHs OOLIECTBEHHBIX OTHOIIEHUM, OXpaHAEMBIX
YrOJIOBHBIM 3aKOHOM IIOJ CTpaxoM Hakasauwus.’ IlpecTyrieHueM ciie-
AyeT NPU3HABATh TOJBKO JACHWCTBUS, HAPYLIAIOUIME NMPaBONOPIIOK KaK
OnpeJeeHHOE COCTOSSHME OOIECTBEHHBIX OTHOIIEHUM, €ClIU UX MpPaBoO-
Basg GopMa afeKBaTHA CAMUM OOMIECTBEHHBIM OTHOIIEHHUAM.

Ha ypoBHe mnpaBONpUMEHEHHUS CYMECTBYET NpoOJieMa OIEHKHU
NeUCTBUM, HapymaIMUX JUIIb (OPMalTbHO YyTOJOBHO-TPABOBBIE 3a-
npetbl. Tak, mpokypartypa KpachHosipckoro kpas B ykazanuu ['CY
I'VBJ/l no KpacHosspckomy Kparo OTMETHJIA, YTO MIPU PELIEHUU BOIIpPOCa
0 BO30YXJIEHUU YTOJOBHOTO JleJla U MPUBIEUEHUU K YTOJIOBHOU OTBET-
cTBEHHOCTU 1o 4.5 cT.228 YK P® (B Hactosamee Bpems cT.228-2 YK
P®) cnenyetr yctanaBiauBaTh HE TOJBKO caM (akKT OTCYTCTBUS JHIICH-
3UM HAa XpaHEHHUE JEKapCTB, ABISIONIMXCA HAPKOTHUYECKUMU CpEJCTBa-
MU, HO U HaJWU4YM€ HAPYUIEHUU MOPAAKA yUeTa, OTHYCKa U COXPAaHHOCTH
yKa3aHHBIX NpenapatoB. Eciu ykazaHHBIA MOPSAJOK ydeTa U Pacxojo-
BaHUS HE HApPYIICH, X XPAaHEHUE NMPOUCXOJIUT B HAHJIEKAIIUX YCIOBU-
SIX, 4YTO MPENSITCTBYET UCIOJb30BAHUIO HAPKOTUYECKUX CPEACTB B Mpe-
CTYIHBIX ILEJAX, TO HE MPU3HAETCS NPECTYMIECHUEM OJHO JUIIb OTCYT-
CTBUE JIUIEH3UU JTMOO HECBOEBPEMEHHOE NMPOJJIEHUE CpPOKa e€e JeHcT-
Bus.® CrenoBaTebHO, NPECTYIJIEHUEM CEAyeT NPU3HABAThL TAKOE Ha-
pyluieHue MmpaBuJ, KOTJa CO3/JaeTCs peajlbHasg OMACHOCTh NPUUYUMHEHUS
Bpeda OO0BEKTY YTroJIOBHO-NMpPaBOBOW oxpaHbl. [lodToMy HET cocTaBa
NpeCcTyNJeHUd B ACUCTBUAX JIMIlAa, KOTOPOE MPU HAIUYUU MPOCPOUYECH-
HOW JHIIEH3UM M BBINIOJHEHUM BCEX TpeOOBaHUM, yKa3aHHBIX B HEH,
XpaAHUT OPYX HUE, TaK KaK 3TO HE MOXET MOBJE€Yb MOCJIEACTBUHU, AN
NpeaoTBpAlleHUsI KOTOPBIX CO3JaHa HOpMa, MPEAyCMOTpPEHHAas CT.222

" Boitnos A.M. Ipecrynienus npotus coberBennoctu. C.107; Bragumupos
B.A., JIanynoB 10.U. Vka3. cou. C.10.

> Cesareniok H.U. O6bexT YroJIOBHO-IIPABOW OXpaHbl U MaTEpPHUAIBbHOE CONEP-
xaHue npectynieHus // [IpaBoBble, KpUMHHOJIOTUYECKHE U KPUMHUHAJIUCTUIECKHUE
npo0OyieMbl 60pbOBI ¢ IpecTynHOCThI0. M., 1992. Brin.3. C.24-28.

’ IIpoxopos B.C. IIpecTymienne u 0TBETCTBEHHOCTh. C.55.

* ucemo mpokypatypsl Kpacuospckoro kpas Nel15/380-01 ot 28.05.01.
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YK P®. B 10 xe BpeMsi, ecid XpaHEHHUE OPYXKHUS U OOCNpPUIIACOB JIH-
IOM, MMEBUIMM IIPaBO Ha UX XpaHEHHUE, CO30Aa€T pPEAJbHYI YIpo3y
NpUYUHEHHS Bpeaa oOU[eCTBEHHON 0€30MacHOCTH, 3TO ABJISETCS Mpe-
crymiaeHuem. Tak, [lonoB, MmacTep-B3pbIBHUK YIrOJIBHOTO pa3pe3a B Ha-
pylmieHue HHCTpYKIUU «O MopsiAKe coauu HEU3pacXxOoJO0BAHHBIX B3PbIB-
YaThIX BEUIECTB» mocye padboTel nmpuHec nomoil 1980 rpaMMoOB B3pHIB-
4aToro BemecTBa aMMOHHTA U ObIT 0OOCHOBAHHO OCYXJEH MO CT.222
VK P®.' Takum 06pa3oM, JIHIO UMEJNO MPaBO XPAaHHUTh B3PLIBUATHIE
BEIIECTBA TOJbKO Ha MecTe CBOed paboOThl. XpaHeHHE UX BHE pabOTHI
CO3/1a€T OMACHOCTH JJIsl 00IIECTBEHHOW 0€301aCHOCTH.

CHoXHOCTh TMpeJcTaBAsieT KBalupuUKalUsi CHTyallMil BbIXoJa
CyOBEKTOM OTHOINIEHHW 3a Mpelesibl CBOUX MOJHOMOYHUM, KOrJa OH
NpUYHUHSAET OopraHu3auuoHHbd Bpen. Tak, KocTtoeB Obln mpHU3HAH BU-
HOBHBIM B MPEBBIIICHUHN JOJKHOCTHBIX MOJHOMOUYUN. ABIAACH IEXKYyp-
HBIM IO HU30JIITOPY BPEMEHHOIO COJAEPKaHWUA, B HapylIEHHE MpHUKa3a
MB/JI Poccuu Ne41 oH HE3aKOHHO BBIBEJ M3 KaMephl MU30JIITOpa 3a1ep-
’AHHOTO IO MOJO3PEHUI0 B COBEPLICHUU MPECTYIJIECHUU, MPEIyCcCMOT-
peHHBbIX 4.2 ¢T.330 1 4.4 cT.166 YK P®, u ornyctun ero gomoit. Uewm,
M0 MHEHHIO CyJa, CYHIECTBEHHO HapyUIHUJI MHTEPECHl FOCYAapCcTBa, BbI-
pa3uBIIMECS B MOAPBIBE aBTOPUTETA U HOPMAJIbHOU NESATEIbHOCTHU IO-
CYIapCTBEHHOrO0 OpraHa B Julle NpokypaTypsl Pecny6onuku Wurymre-
THS 10 OBICTPOMY U MOJHOMY pacKpbITUIO mpecTymiaeHuil. [lo MueHu10
Cyne6noit konneruun BepxoBuoro Cyaa P® mo yroysoBHBIM jJenam,
neiicteusi KocTtoeBa He MOTJIM TOBJI€Yb CYIIECTBEHHOTO HapylI€HUS
OXpaHsSIE€MBbIX YyrOJOBHBIM 3aKOHOM HMHTEPECOB IOCYAapCTBa, YTOJOBHOE
JeJ0 B OTHOIIEHHU HEro ObLIO MpEeKpalleHo 3a OTCYTCTBUEM COCTaBa
npectymiaenus.” TakuM 00pa3oM, HapyLIEHHE JUIIb IPABOBBIX IPEAIIHU-
CaHUH, HE MOBJIEKIIEEe NPUYMHEHHUE peajbHOTO Bpela, HE SBIAETCS
NPECTYNIEHUEM.

Eme Oonblyto CIOXHOCTHh MPEACTAaBIsSET KBalUPUKAIUA JEHCT-
BUI, OTBETCTBEHHOCTbh 32 KOTOPHIE NMPEAYCMOTpPEeHa B OopManbHBIX CO-
craBax. Tak, M. Obna ocyxnaena no 4.2 ¢1.303 VK P® 3a To, utO C
Heablo H30eKaHUS AUCIUIIMHAPHOW OTBETCTBEHHOCTH, HapyIICHUS
NpPOLECCYaIbHBIX CPOKOB MNPEABAPUTEIBHOTO CJIEIACTBUSA U YMEHbIIE-
HUS 00beMa paboThl, CBSI3aHHOW C BHI30BOM MOTEPIEBIIETO U MPOBEE-
HUEM C €r0 y4yacTHUEM CIEACTBEHHBIX JEMCTBUN, CO3HABas, 4TO MPOTO-
KOJI JOIIpOCa MOTEPIEBIIETO ABISIETCS JOKA3aTEIbCTBOM IO YTrOJOBHO-
My neny, He nomnpamuBas notepneBmyto K., chanscudpunuponana npo-
TOKOJI €€ JoIpoca, mepenucaB B OJlaHK cBeJeHUs, yka3zaHHble K. B
00BsICHEHHH, M pacnucaBmuch 3a Hee. OaHako CyneOHas KoJjerus

' Iipumep B3sT u3 MoHorpaduu: Manskos C.M. Ykas. cou. C.85-86.
* Bronnerens Bepxosuoro Cyaa P®. 2003. Ne9. C.17.
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BepxoBaoro Cyna P® ykaszana, 4To B NpUTOBOpe HE OBIIM yKa3zaHbI
MOTHUBBI U LIEIU NEUCTBUU M., BCIEACTBUE YETO B €€ ACUCTBUAX OTCYT-
CTBYET COCTaB MPECTYIUIEHHS, TpeaycMoTpeHHbH ¢T.303 VK P®.'
CnenoBaTenbHO, HE YCTAHOBJEHHUE LEJNH UCHNOJb30BaTh chanbcupuiu-
POBAHHBIM MPOTOKOJI MOCHYKHUIO0 OCHOBAHUEM JUII OTMEHBI IPUTOBOPA.
ITo o6ocHoBanHOMY MHeHHIO B. bopkoBa, aucno3unui c¢t.302 YK PO
HE00XO0IMMO JONOJHUTh YKa3aHUEM Ha 1edb — «Panbcuukanusa g0Ka-
3aTE€IBCTB MO YTOJOBHOMY A€y C LEJbI0 HUX MOCJIEAYIOIIEro MUCIOJIb-
30BAHUA ...», IOCKOJIBKY TOJIBKO TaK BO3MOYXHO IOCATHYTh Ha MHTEpE-
Cbl NpaBOCYAMsA, MOJOOHO TOMY Kak HOCATaTeabCTBO Ha ()UHAHCOBO-
KPEOUTHYIO CUCTEMY I'OCYJapCTBa HE MOXET COCTOATH JUIIb B MOAJEII-
Ke geHer 0e3 menu ux coeita (¢1.186 YK P®).?

[Ipo6iieMbl yroJIOBHO-NPaBOBOM OLEHKHM BO3HHMKAIOT, KOTAA JEs-
Hue ykazano B YK P® kak mpectymHoe, 3aTeM yTpadyuBaeT OOIIecT-
BEHHYI ONACHOCTb, HO 3aKOHOJATEJIb HE yCIIEJ €ro AEKPUMHHAJINU3U-
poBatbk. Inga takux canydyaeB B YK P® mpenycmorpena ct.80-1, mpe-
JOCTaBJSIOMAsl BO3MOXHOCTh OCBOOOXJEHHS OT YroJOBHOTO Hakasa-
HUS B CBA3U C U3MEeHEeHUeM oO0cTaHoBKHU. ComepkaHUe MOHATHUSA «B CBS-
34 C U3MEHEHHEM 00CTaHOBKHU» JOCTATOYHO CJIOKHO U B OOIIUX yepTax
NOHUMAETCs KaK U3MEHEHUS B MOJUTUYECKON, SKOHOMHUYECKON U COLHU-
aNbHOM KMU3HU 0OIIEecCTBa, NPOU3OIIEAIINE HE3ABUCUMO OT BOJHU U XKe-
JaHWs BUHOBHOIO, BCJEICTBHE YE€TO HE TOJBKO KOHKPETHOE NPECTYII-
J€HHUE, HO U ApYyrue noJoOHbIE €My JAEsSHUS MepecTalu ObITh 00IecT-
BEHHO onacHbIMU. M3MeHeHHe 0OCTaHOBKH, BCJEJICTBUE YEro JesHUE
yTpauuBaeT OOIIECTBEHHYI OMAaCHOCTb, BO3MOXHO HE TOJILKO B Mac-
mrTabe Bcel CTpaHbl, HO U B Mpejaenax KOHKPETHOTO palloHa, HAacCeJeH-
HOTO NMyHKTa. Hanmpumep, npu XUIIEHUH 3€pHA C IMOJIS, €CJIIM BIOCIEN-
CTBUM BECh ypPOXall YHHUYTOXKAKT Ha KOPHIO BCIEACTBUE €ro 3apaxe-
Hus.” OnHaKo, Mo 000CHOBAaHHOMY MHeHHI0O B.B. MasbueBa, HE3aKOH-
Hasi pyOKa JepeBbeB, KOTOpPbIE K MOMEHTY pacclielJOBaHUs JOJKHBI
OBbITh 3aTOIJIEHBI, CBUAETEIbCTBYET JIHUIIb 00 YMEHBUIEHUH OMACHOCTH
KOHKPETHOT0, €IMHUYHOTO, MPOUCIIEAUIETO B ONPEAECIECHHOM pailloHe
NpEeCTYINJIEHUSI U HE YCTpaHSAET ero oOIIECTBEHHYIO OMAaCHOCTbh U MpPHU-
MeHeHue B 3ToM ciaydae c¢T.80-1 YK P® gBuasercs pacmumpuTeabHBIM
TOJKOBAHUEM 3aKOHA. YUUTHIBasA, uTo cpepa aeictus c¢t.80-1 YK PO
JOCTaTOYHO y3Ka M OHa BBICTYIIAET «PE3€pPBOM» Ha ciydai, Korja 3a-

" Onpenenenne Bepxosuoro Cyxa P® ot 19 wmions 2006 r. Ne87-006-18 //
CIIC «Koucynbrant I[lntocy». broanerens BepxoBuoro Cyna P®. 2007. Ne9. C.18—
19.
2 bopkoB B. CnoxHocTh KBamupukanuu QanrbCcuPUKauu JT0KA3aTEIbCTB
(c1.303 YK P®) // YronosHoe npaBo. 2009. Ne2. C.22.

> Amuknepos X.JI. OcBoGoXeHHE OT yroJOBHOH OTBETCTBEHHOCTH. M.,

2001. C.55.
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KOHOJATEeIb «OIl03J1aeT» C BHeceHueM uismMeHenuii B YK P®, B.B.
MansbiieB moJjiaraeT, 4TO €€ CJEAYET HUCKIIUYUTh, YTOOBl HE BHOCHUThH
NyTaHULY B CyleOHYI MPaKTHUKY, Tak Kak cyuiectByeT 4.2 cT.14 VK
P®, Ha 0oCHOBaHUU KOTOPOU JTUIIO MOXKHO OCBOOOJUTH BCIIEICTBUE Ma-
JT03HAUYMTENbHOCTH AesHusA.' C mociueaHuM npemioxenneM B.B. Manb-
1eBa CI0XHO cornacuthed. [IpeacraBusercs, 4To chepoil npuMeHeHUs
ct.80-1 YK P® saBasioTCsS cuTyanumu, KOorja NPECTYMJIEHUS ONHUCHIBA-
I0TCSI B HOpMax ¢ OJaHKETHOM JUCMO3UIUEN, TO €CTh COJEpKaHHUE 3a-
peTa pacKpblBaeTCs B HOpMax Apyrux orpaciei npasa. [lomoxeHus
HOPM «pETYJATUBHBIX» OTpPACIEW MpaBa HE NPEBPALIAIOTCA B HOPMBI
YyroJOBHOTO IMpaBa, HO, OyJy4Yd «BKIIOYEHHBIMU» B COJEpPKaAHHUE JHUC-
MO3ULIUMN YrOJOBHOTO 3aKOHA, OOpa3ylT «KJIETOYKY» YrOJOBHO-
npaBoBOW «MmaTepun». X m3MeHEHHE MOXXET MOBJIEeYh 3a co00il mu3Me-
HEHUE COJepKaHHWsA YTOJOBHO-NPABOBOTO 3ampera, Koraa Qpopmyiu-
pOBKa YroJOBHO-IIPAaBOBBIX HOPM OCTAETCs MpEX)HEeH, 4To oOecrnednBa-
€T CTabMIBHOCTH YTOJOBHOTO 3aKOHA.’

[Ipo6nembl coBmageHuss GOPMBI U COAEpPKaHHUA MPU KBadupuKa-
WU NPECTYNIEHUN, BOSHUKAKT, KOrAa NPECTYNHOCTh AEUCTBUU OIpE-
NensieTCsl HOpMaMHu PETyJsITUBHBIX OTpacjield MpaBa, YTO XapaKTEepHO
IS IPECTYIUIEHUH B chepe YKOHOMHUECKOW nesTenbHOCTH. Tak, ol-
HOHM n3 PpopM He3akoHHOTO mpeanpuHuMarteabcTBa (¢T.171 YK P®) sB-
AgeTcsl ero ocylecTBieHue 0e3 nuuneH3uu. [lepedeHb BUIOB AesTENb-
HOCTH, JJISi 3aHATHA KOTOPBIMU OHa HeoOXxoauma, mpuBEIeH B CT.17
®enepanbHoro 3akoHa «O JIHMINEH3UPOBAHHU OTAEIbHBIX BUIOB JEs-
TEJIBHOCTH» U MOCTOSIHHO U3MeHsieTcs. [loaToMy Bo3HHKaeT mpobiiema:
Ha OCHOBAHWUHU Y€Tr0 OCBOOOXKJATh JIMIO OT YroJOBHOW OTBETCTBEHHO-
CTH W HaKa3aHHUA, €CJIM B MEPUOJ OCYIIECCTBICHUS NPEANPUHUMATEIb-
CKOW JEATEIbHOCTHU €My HEe0O0XOJAMMO OBIJIO MOJYYHTh JHUIEH3UIO Ha
ATOT BUJ AEATEJIbHOCTH, HO B MOCJEAYIOIIEM JaHHBIM BUJ MpPEeANPUHU-
MaTeldbCTBA OB UCKIIFOYEH M3 ATOTO MepedHs?

B Teopum mno 3TOMYy MOBOJAY CYHIECTBYIOT JBE TOYKH 3PEHHUS.
[lepBas 3akigro4aeTcs B TOM, YTO NPUHIIUI HEOOPAaTUMOCTHU 3aKOHa B
MPOIIJIOE TOJIKEH pacHpOCTPAHITHCA HA aKThl, HE OTHOCSIIHECS K yro-
JOBHOMY 3aKOHOJATEJNbCTBY, HO 00Opa3yromue 0JaHKETHOE COJepKaHue
YrOJIOBHO-NPABOBLIX HOPM.  DTa INO3UIHUA MOJydHsa 3aKpeljeHue B

' Mansues B. OcB0o0OOXAeHNE OT HaKa3aHHUSA B CBSI3UM C M3MEHEHHEM 00OcCTa-
HOBKHU // YromoBHoe mpaBo. 2008. Ne6. C.24.

> Tep-AxomoB A.A. Ykas. cou. C.13; XKanuuckuit A.9. O COOTHOIIEHHH Yro-
JTOBHOTO U IpakxJaHCKOro npaBa B chepe s3koHoMuku // I'oc. u mpaBo. 1999. Nel2.
C.48; HaymoB A.B. Hopmbl apyrux orpaciiel npaBa Kak MCTOYHHMK YTOJIOBHOTO
npasa // 3akonHocTh. 2002. Ne7. C.38.

’ Boiinos A.H. JleiicTBHEe yrojJOBHOTO 3aKOHAa BO BPEMEHHU M B MPOCTPAHCTBE.
C.64.
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nocraHoBieHuun I[lnenyma BepxoBuoro Cyna P® ot 18 Hos6ps 2004 r.
Ne23 «O cyneOHOM mpakKTHKE NO J€JiaM O HE3aKOHHOM NIpeINpUHUMA-
TEIbCTBE W JeTalau3aluu (OTMBIBAHUM) AECHEXKHBIX CPEJCTB UJIU HHOTO
UMYILECTBa, MPUOOPETEHHBIX MPECTYNHBIM MyTEM», 1€ B .17 yka3bl-
BaeTcs: «Ecau ¢enepanbHbIM 3aKOHOJATEIbCTBOM W3 MNEPEUYHS BUAOB
NEeATEIBHOCTH, OCYHMIECTBIEHUE KOTOPBIX pPa3peleHO TOJBKO HAa OCHO-
BaHUU CIEIHAJIBHOTO pa3pellieHus] (JIMLUEH3UH), UCKIIOYEH COOTBETCT-
BYIOIINN BUJI AEATEIBHOCTH, B NEUCTBUAX JINLA, KOTOPOE 3aHUMAIOCh
TaKMM BHUJIOM INPEANPUHHUMATEIBCKON AEATEIBHOCTH, OTCYTCTBYET CO-
CTaB mpecTymieHus, npeaycMorpeHabiid ¢T.171 YK P®y». Takum obpa-
30M, [lnenyMm mo cymecTBy morpebdoBan NPUMEHATh MOJ0XKeHus cT.10
YK P®, korga 6e3 dbopmanbHBIX H3MEHEHUW MPOU3ONIIO HM3MEHEHUE
cojlepKaHUs TONOBHOIO 3akoHa. JlaHHOe MOJ0XEeHHEe 0OOCHOBAHHO K
COCTaBaM IPECTYINIEHUHW, KOTOPBIE OKOHYEHBI ¢ MOMEHTA NMPUYNHEHUSA
yuepba B KpymHOM pa3Mepe, KOorja HU3MEHSeTCS MOPSIJ0K €ro MCUYHC-
J€HUs, YCTaHABIMBAEMblil MHBIMHU OTpAacisIMHU MpaBa, HallpUMeEp, yYKIO-
HEHHUE OT yIJIaThl HAJIOTOB.

CornacHo Bropoi no3uuuu B ¢T.10 YK P® 3akpensieHo molsioxe-
HHe 00 oOpaTHOM cuie He NOO0ro, a TOJILKO YyrojJoBHOTO 3aKOHa, IO-
ATOMY MOJOXEHUS JAHHOW CTAThU HEJIb3s] NPUMEHATH K HOPMATUBHO-
NpaBOBBIM aKTaM ApPYrHX oTpaciieil mpaBa. B aTom cinyuae nessHue He
yTpayuBaeT CBOIO MPOTHUBOMPABHOCTH, HO MOXET HE UMETh JIMOO yTpa-
TUTh OOIIECTBEHHYIO OMAaCHOCTh, TaK KaK YCTaHOBJIEHHE 3ampeTra B
OJaHKETHBIX HOpPMaxXx MOTJO OBbITh OMHOKOW 3akoHomatens. Iloatomy
yrOJOBHBIE J1€Ja B OTHOWIEHUHU JIUL, OCYIIECTBISABIIUX MpEeANpUHUMA-
TEeJIbCKYIO AESTeIbHOCTh 0€3 JHUILEH3UHU, €CIIM OHA 3aTeM OblJa MCKIIO-
YeHa M3 Yucja JULEH3UPYEMbIX, TOJKHBI OBITh MPEKpPAaUIeHbl HA OCHO-
BaHUU 4.2 cT.14 YK P®.?

[IpuBeneHuble TOYKU 3peHHUs 00OCHOBaHHBI. OJHAKO MpeICTaB-
JSI€TCSI, YTO YrOJOBHOE MPECIEAOBAaHNE B YKa3aHHBIX CIydYasixX JOJIKHO
npexkpamarbcss Ha ocHoBaHuM cT.80-1 YK P®. Tak, bapcykoB yMblmI-
JeHHo, 0e3 JUIEeH3UM, B HapylieHue noctaHoBieHus [IpaBurenbcTBa
P® ot 22 gauBaps 2001 r. Ne43 «O nuneH3UpPOBAHUU JIE€ATEIBHOCTHU IO
Npou3BOJACTBY XJyieOa U XJIe0600yJOYHBIX U3AeNuil», a Takxke cT.17 De-
nepanbHOTO 3aK0Ha «O NTUIEH3UPOBAHUU OTIEJIBHBIX BUIOB JEATEIb-
HOCTH» HE3aKOHHO 3aHUMAJICS MPOU3BOJACTBOM XJ1€OOOYyIOUHBIX HU3JE-
JHUH, B pe3yJIbTATE YEro MOJYy4YHUJ A0XOJ B KPYITHOM pazmepe. bapcykos
npu3Hana ce0s BUHOBHBIM M MOSICHUJ, 4TO JeidcTBUTedbHO ¢ 2001 T.
OCYIIECTBIAN NE€ATEJIbHOCTh MO BbIMEUYKE XJeba 0e3 JULUEeH3UHU, TaK KaK

' Suu II. HesakouHOe NpEeINPUHUMATENbCTBO U JIeTaau3alus IPECTYIHO

npuoOpeTeHHOTO UMymecTBa // 3akoHHOCTB. 2005. Ne3. C.11-12.
? Inmko U. B. Yka3. cou. C.90-96.
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MEepBOHAYAIBHO MOPSAAOK JIMIEH3UPOBAHUSA HE OBIN OMpEeAeTeH U s
NOJIy4YEHUs JULUEH3UU TPeOOBaJIOCh MHOTO JOKYMEHTOB, a B MtoHe 2001
r. OH y3HaJ, 4TO Takas JuieH3us Oynetr BooOuie He HyxHa. Cya npu-
3Han bapcykoBa BHHOBHBIM B MNPECTYIUIEHHWH, NPEAYCMOTPEHHOM 4.l
ct.171 YK P®, HO yuuTbhiBass OOIIECTBEHHYI OMACHOCTh MpecTyIlie-
HUS, TUYHOCTH MOJACYAUMOTO U TO, 4To ¢ 10 deBpans 2002 r. aumeH-
3UU Ha NPOU3BOJACTBO U pealu3anuio xjeOoOyJIOUYHbIX U3AEIUNA HE Tpe-
OyeTcsi, mpulIesl K BbIBOAY, UYTO BCJIEJACTBUE H3MEHEHHUS OOCTaHOBKHU
bapcykoB M coBepluieHHOE UM JesiHUE NepecTalu ObITh OOIECTBEHHO
onacHbIMH. [loaTOMY yrojsoBHoe Jeno ObIJIO MPEKpaleHO B COOTBETCT-
Buu co cT.6 YIIK PCOCP (npekpaiieHue yrojioBHOIO Aejia BCIEACTBUE
u3MeHeHUs o6cTaHoBkM).! Takoe pemieHHe Cyaa NpeAcTaBIseTCs Mpa-
BUJBHBIM, MOCKOJBKY H3MeHEHHE cMexHoro ¢ YK P®D ¢denepanbHOro
3aKOHa WM MOJ3aKOHHOTO HOPMAaTHUBHOTO aKTa IeiaecooOpa3Ho pac-
CMaTpUBaTh B KadyecTBEe OOBEKTUBHOTO KpUTEpHUS H3MEHEHHs oOcTa-
HoBkH.” ITo MHeHuo 33% mpaBompuMeHHTENel, B NPUBEJEHHOM MpPH-
Mepe YrOJOBHOE€ MpECIeIOBaHUE CIEAYET MPEKPATUTH 32 OTCYTCTBUEM
COCTaBa MpPECTyMJIEeHUs; 10 MHEHUIO 4,6% — B CBA3H C MAJIO3HAYHUTEIb-
HOCTBIO JIEIHHS;, MO0 MHeHHUI0 62,4% — B CBsA3M ¢ M3MEHEHHUEM 00cCTa-
HOBKH.

ClOXHOCTh NpENCTAaBISAET KBAJIU(PUKALUS MONACIKA JOKYMEHTA,
noATBEepkKAamero (GpakTel, KOTOPbIX B JAEHCTBUTEIBLHOCTHU HE OBIIO.
Tak, B pe3ynbTaTe NpOBEPKH B OJHOU M3 mKoJ PocToBckoi oOmacTwu
BBISICHUIIOCH, UTO NPENOAABATENb PYCCKOTO S3bIKAa U JIMTEPATYypPhl MPH
NOCTYIJIEHUHW Ha paboTy mpejocTaBuiia MOANEIbHBIA IUMIOM O BBIC-
eM IMeaarorn4eckoM oOpa3oBaHUM, COBEPIIUB MPECTYIJIEHUE, Ipeay-
cmoTpeHHoe ¢T.327 YK P®. Ilpu stom B 2007 r. €e NpU3HAIU JIyUYUIUM
yuuteneM PocToBckoil o6macTu, a €€ YYEHHKH PEryjsipHO 3aHUMAIH
NpHU30BBIe MecTa HAa MpeJAMETHBIX oduMmmnuaznax.’ IlomydaeTcs, 4yTo NpHu
HAJIMYUU CcoJepkaHUs (BbICOKas KBaJudUKaIMi) OTCYTCTBYeT (opma
(met nunmoma). [IpeacraBisieTcsi, 4YTO JUIO HE MOXET OBITh MPHUBJICUE-
HO K OTBETCTBEHHOCTHU BBUAY MAaJO3HAUUTEIbHOCTH AesiHUS (4.2 cT.14
YK P®D).

Takum o00pa3zom, yuyuTBHIBasg, 4YTO OOIIECTBECHHBIC OTHOUICHUS —
3TO COILMAJbHBIE CBA3HM, YPETYyJIMPOBAHHBIE HOpPMaMHu IMpaBa, MEXKAY
cyObeKTaMU OTHOIIEHUH, KOTOPhIE HApPAAY C MpeaIMEeTaMu MaTepualb-

1
[TocranoBnenne Kanckoro ropoackoro cyna KpacHosipckoro kpas. [eno

Nel-151/2002 r.

2 CsepukoB B.B. KoHuenTtyanbHble OCHOBBI pelIeHUs NpoOeM 0CBOOOXKIEHU S
OT YTrOJOBHOW OTBETCTBEHHOCTH: aBToped. nOuc. ... OOKT. Opua. Hayk. H-
Hogroponu, 2008. C.40.

’ Maewimenko B. Tamaut ¢ «ammnoii» // Poccuiickas rasera. 11 despams. 2009

173



HOTO MHpa BBICTYNawT (GOpMON HUX BBIPpAXKEHHS, MEXaHU3M MpPUUYUHE-
HUS Bpeaa TMpaBOOTHONIEHUSM BbIpaxaeTcs B JByx ¢opmax. Bo-
nepBhIX, B popMe HEMOCPEJACTBEHHOTO MPUYMHEHUS Bpeaa, OCylIeCTB-
JSI€eMOT0 BO3/JE€UCTBUEM HAa CYOBEKT MPABOOTHOIMIEHUM (OTEPIEBIIETO)
U HUCKJIIUYEHHEM CYyOBEKTOM caMoro ce0si U3 CHUCTEMBbI MPaBOOTHOIIE-
HuM. Bo-BTOpPBIX, OMMOCPENOBAHHO — MIyTE€M BO3JCUCTBUS HA NPEAMETHI
MaTepHuaibHOro Mupa u uHbpopmanuo aubo coznanuga ux. O0BEKT npe-
CTYNJIEHUSI CIENYyeT paccMaTpHUBaTh KaK JIBYXYPOBHEBYIO CHUCTEMY, CO-
CTOSIYI0 U3 (PaKTHYECKUX OOILIECTBEHHBIX OTHOIIEHUU (cColmepx aHuUs)
U MpaBOOTHOMICHUU (HOpPMBI — 3ampeTa COBEPIICHUS NESIHUS, TpEay-
cmotpeHHoro B Ocobennoit yactu YK P®). JlesHue QOJKHO MpH3HA-
BaThCA NMPECTYIUIEHUEM TMPHU COBMaJAEeHUU €ro GpopMbl (IPEIyCMOTPEHO
B YK P®) u conepxanus (npuunHeHne GaKTUIECKOTO Bpeaa MU CO3-
JaHUE peajbHOU YIrpO3bl €0 MPUUYUHEHUS ).

4.2. KBAIU®UKALIMS MTPUYMHEHUS BPEJA NIPU
BO3JENHCTBUM HA MIOTEPNEBIIETO U HEBBIMOJIHEHUS
CYBBEKTOM NPABOOTHOIIEHUN CBOUX OBSI3AHHOCTEM

Kak OpI10 0OTMeUeHO paHee, K croco0aM MpUUYMHEHHUS Bpeaa 00b-
€KTy NPECTYIJICHUs OTHOCATCS BO3JEHCTBHE Ha CYyOBEKT NMPaBOOTHO-
meHui (moTeprneBuIero) U HEBBIMOJHEHUE CYOBEKTOM CBOMX 00sI3aHHO-
CTel, Korjga OH caM HCKJI0YaeT ceOsl U3 CHUCTEMBl MPABOOTHOIICHUH,
KaK YyroJIOBHBIX, TaK U CMELIaHHbIX. BKiIIOUeHHOCTh CyObeKTa B cuUcTe-
MY OOIIMX NPaBOOTHOIIEHUHN OMpEAENISETCS TEM, SBISETCA JU €ro aes-
TEJIbHOCTh 3aKOHHOM WMJM HET. DTO BIMSAET HA KBaJIU(PHUKAIUIO BILIOTH
0 MpPU3HAHUS NPUYUHEHHUS BpeJa HENPEeCTYNHBIM, HampuMep, MpHU
NPUYUHEHHUHU BpeJa B COCTOSSHUU HEOOXOIUMOUN 00OpOHBI, KOTJa MOCs-
ralomMi BBIXOJUT U3 OXPaHAEMbIX YTOJOBHBIM 3aKOHOM OTHOUIEHUUN U
NO3TOMY MPUYMHEHUE €My Bpena, MpH COOJIIOJEHUHN YCIOBUM HE sSBIA-
ercs npectymiuenueMm. CienoBaTeabHO, HeoOxoaumas oOOpOHa BO3-
MOHa, €CJM MNpPEeACTaBUTENU BJIACTHU, NPEBbIIIAS CBOU MOJHOMOYHS,
NPUYUHAIOT WJIM CO3/al0T Yrpo3y NPUUYMHEHUS Bpeaa mpaBaM U 3aKOH-
HBIM HMHTepecaM rpaxnaan. Ilo muenuio D.D. IMobGeraiino, 3amura oT
NeUCTBUM MOJKHOCTHBIX JIMI B COCTOSSHMUM HEOOXOAMMOU OOOPOHBI
BO3MOYKHa, €CJIM NMPEBBIIIEHUE MOJIHOMOYMNA BBIPA3UIOCH B MpPHUMEHE-
HUU Hacunus. Ecnu ke gedcTBUS mpeacTaBUTENs BJIACTH BHEIIHE CO-
OTBETCTBYIOT 3aKOHHBIM TpeOOBaHHUAM, TO (HU3UYECKOE COMPOTUBIE-

' Haymos A.B VromoBroe mpaBo. O6mas wactb. Kypc mexmumii. M., 1996.
C.331.
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HMe, KaK OpaBulIo, HenpaBoMepHo. Tak, PabGues ObLI 3amepikaH CO-
tpyauukamu ['MIB/1J] 3a oTcyTcTBUE npu ce0e TOKYMEHTOB Ha aBTOMO-
OuJIb, AOCTaBIEHHBIX BMHOCIEICTBUM MACCAXHUPOM, CIECIOBABLUIMUM C
HuM. HecmoTpsa Ha 310 corpynHuku I'MIb/I/l HactanBanu Ha nmomemie-
HUM €ro aBTOMAIIMHBI Ha WTPa@HYIO CTOSHKY U HAaCUJIbHO JOCTABUIHU
PsOneBa B AeXypHYIO 4acTh AJs COCTABJIEHUS MPOTOKOJAa 00 aJMUHU-
CTPaTHBHOM IMpaBOHapylleHUHU, npeaycMoTrpeHHoM cT1.165 KoAIl
PCOCP (3mocTHOE HENOBUHOBEHHE 3aKOHHOMY paCHOPSKEHUIO HIHU
TpeOOoBaHUIO PaOOTHHUKA MUJHUIUU WJIHA HAPOJHOTO IPYXHUHHHUKA), YETO
Psa6meB He coBepinall, Tak Kak AeWcTBUsA coTpyaHukoB ['MBJJ] sBis-
JIUCh HE3aKOHHBIMM.” Ha OCHOBAHMH >TOT0 OH MMeJ NMPaBO HA HEOOXO-
ITUMYI0 000pOHY.

CH0XHOCTh NpEACTABISET KBANUPUKALUSA ACIHUMN, CUUTAIOIIUXCS
NpecTynjJeHUueM C MOMEHTA NPUUYUHEHHUSI BpeJa MPaBOOXPaHIEMbIM HH-
tepecam rpaxnad. Tak, C., Oyaydu MaTepblO-OJIUHOYKOU, YTOOBI CO-
JIepKaTh ce0sl U CBOETr0 TPEXJIETHErO ChlHA, 3aHUMAJach NPOCTUTYIIH-
eil. 3aTeM oHa BbINIAa 3aMyXK. [[OCKONBKY CeMbe HE XBaTajlo JIE€HET,
OHa WMHOrga 3aHuMainach npocrturynuei. Ee cyrenep II. pacckazan ee
MYXYy U €Tro Apy3bsAM, ueM 3aHuMaetrca C., B OTMECTKY 3a TO, 4YTO OHa
«paboTama» He Mo MONHOM «mporpammex. [lostomy C. pemunach Ha
CaMOyOMICTBO, HO €€ CMePTh HE HAacTynuiaa (COCEAH BBITAUIUIU €€ W3
netnu). [lo muenuto A.H. KpacukoBa, KOTOpblii NPUBOAUT ITOT MNpPHU-
MEp, YUUTBIBAS, YTO NPOCTUTYHUA B Poccuu, XO0TS U HEe NpuU3HAHA Mpe-
CTYMJEHUEM, HO SBISETCS aJMUHUCTPATUBHBIM TpaBOHApPYIICHHUEM,
pasrialieHue CBEJEHUUN O 3aHITUM ONpPEACICHHBIM JUIOM MPOCTUTY-
nMell He ABJIAETCA HAapylleHHEM 3aKOHHBIX MHTepecoB.’ OJHAKO NpHU-
3HAHUE TAaKUX JEHUCTBUN HENPECTYNHBIMH HCKIKYUT K3 4YHCIA Mpe-
CTYNHBIX MOJOOHBIE JESAHUS, KOTOPbIE JOCTATOYHO PaCIpPOCTPAHEHBI.
[loaToMy B HacTosiiee BpeMs MNPECTyMNJIEHUE, MNPEeAYyCMOTPEHHOE
ct.137 YK P®, 0KOHUYEHO ¢ MOMEHTA pacIpoOCTPAHEHUS CBEICHUU.

PaccmoTpum cutyanuu, Korjga cyObeKT, YbU IpaBa U 00sS3aHHO-
CTHU ONpPEACNAIOTCI HOPMaMH «PETYJSTUBHBIX» OTpacied mnpaBa, He
BBITTOJIHSISI CBOU O0SI3aHHOCTH, BBIXOJAUT JUIIb U3 CHEPHl PETYIATUBHBIX
npaBooTHoOmeHU. Tak, AelCTBUSA JHIlAa, TPUHYXKIAOIIET0 00sI3aHHYIO
CTOPOHY 3aKJIUYUTh JOTOBOP MO OCHOBaHUAM, npeaycmoTpeHHbIM ['K

DHuukiaonenus yrojaoBHoro mpasa. T.7. OOcrosTenbCcTBaA, UCKIIOYAIOUIHE
npectynHocts aesuus. CII6., 2007. C.90.

? Bromnerens Bepxosroro Cymga Pd. 2001. Ne7. C.17-18.

’ Poccuiickoe yroinoBHoe npaBo: Kypc nexuuit. T.3. [IpecTtynienuss npoTus
aunuHoctu / [lox pen. mpod. A.U. KopobGeea. BnaguBoctok, 2000. C.424-425.
Ho 2003 r. mpectyniuenue, npeanycmorpentoe ct.137 YK P®, cuuranocr OKOH-
YEHHBIM C MOMEHTa NPUUYMHEHUS BpeJa NpaBaM H 3AKOHHbIM UHMepecam Tpax-
JaH.
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P® u npyrumu 3akoHamu, cielyeT KBaAJIU(PUIUPOBATH HE KaK MPHUHYX-
neHue kK coBepuieHuto caenaku (ct.179 YK P®D), a kak mpecTymjieHue
NPOTUB JUYHOCTU HJU CAMOYINPaBCTBO, MOCKOJbKY OTHOIIEHHUSM B
cepe PIKOHOMHMUECKOH NeaTeNbHOCTH BpeJ He NpUYUHsAeTCs. '

CH0XHOCTh NPENCTABIASIOT CUTYyallMd pa3rpaHUUYEHHUE BBIMOTa-
tenbcTBa (cT.163 YK P®) u camoynpasctBa (cT1.330 YK P®), BO3HHU-
Karouue MeXAy JOIKHUKOM U KPEeJUTOPOM, CBSI3aHHBIE ¢ TpeOOBAHUEM
0 mepejaye CyMMBbI J0JiTa ¢ IPUMEHEHUEM HACHUJIUS HE CAMUMHU KpeJu-
TOpamMu, a HaHATBIMU UMH aunamu. [lo muenuro C.A. CtynuHou, Takue
NEeUCTBUS SIBJISIOTCS CAaMOYNPaBCTBOM, TaK KakK C y4eTOM MOJOXKEHUU
rin.24 'K PO (Ilepemena aui B 005A3aTEJIbCTBE) KPEAUTOP MOXKET Me-
pelnaBaTh CBoe IpaBo (TpeOoBaHHUE), MPUHAJIEKAIIEe €My Ha OCHOBa-
HUU 00s3aTeNnbCcTBa, ApyroMmy auny (yctymnka tpebdoBanus). OTCcyTCT-
BUE IOpHUANYECKOT0 odopmiieHUS 00s3aTeIbCTBA HE HCKIIOYAET HaJHU-
ype 3TOro mpasa.” B paccMOTpPEHHBIX clydasX NOTEPNEBINUil, HE BbI-
MOJHAS CBOU 00S3aHHOCTH, UCKIIOUYAET ce0sl U3 CUCTEMBbI «PEryasiTUB-
HBIX» OTHOIIEHUI, HO B TO XK€ BPEMS OCTAE€TCA B CHUCTEME OOIUX mpa-
BOOTHOLIEHUM.

BxiroyeHune moTrepneBmIero B CUCTEMY MNPABOOTHOMIEHUNW MOKET
ObITh (pakTHUEeCcKUM (B HOpMax MpaBa yKa3bIBaeTCs XapaKTep ero Aeu-
CTBHUI) W NMpaBOBBIM (yKa3blBaeTCsd €ro mpaBoBoe moJjioxkeHue). Cnox-
HOCTh MPEJACTaBISET ONHMCAHHE MPHU3HAKOB NMOTEPHEBIIET0 B CBSI3U C
OCYIIECTBJICHHUEM UM CIYXEOHOU IESITEIbHOCTH WJIW BBIIOJHEHUEM
obmecTBeHHOTO nojra (m.»0» 4.2 c¢T.105, m.»a» 4.2 ct.111, m.»6» 4.2
ct.112, m.»6» 4.2 ¢c1.117 YK P® YK P®, rae 1omoaHUTEABHBEIM 00BEK-
TOM BBICTYNAIOT OTHOWIEHUS B cpepe ymparieHus). CormacHo m.6 mo-
craHoBieHus Ilnenyma BepxoBHoro Cyma P® ot 27 sguBaps 1999 r.
Nel «O cynebnoii mpaktuke no nenam o6 youiictse (ct.105 YK P®D)»
MOoJ OCYHIECTBJICHUEM CJYXKEOHOW IEesITENbHOCTH CJleAyeT MOHUMATh
JNEUCTBUSA JIUIA, BXOAANIME B KPYT €ro 00s3aHHOCTEH, BHITCKAKIIUE U3
TPYIOBOTO J1OTroBOpa (KOHTpaKTa) C TOCYAapCTBEHHBIMU, MYHUIIUIIAJIb-
HBIMU, YACTHBIMU U WHBIMU 3aPETUCTPUPOBAHHBIMU B YCTAHOBJIECHHOM

! Mnmko M.B. DKOHOMHYECKHE npaBoHapymenus. C.250. Tak, cormacHo

ct.426 'K P® opranmszamnus, ocymecTBIsSONas PO3HUYHYIO TOPTOBIIO, MpeaocC-
TaBJIEHHUE YCIYT CBSI3U, DHEPTrOCHAOXEHUS W T.N., 00sA3aHA MPEJTOCTABIATH COOT-
BeTCTBYlOImUE ycayru; coriacHo c¢t1.429 I'K P® cropona, 3akinrouuBmas J10roBop,
HE BIIpaBE€ YKJOHSATHCS OT 3aKJIOUYEHHUS OCHOBHOIO JOrOBOpa; COrjacHo cT.846
'K PO 6anHk 00s13aH 3aKJIIOUYUTHh JOTOBOP OAHKOBCKOTO cYeTa C KIMEHTOM, oOpa-
THUBUIUMCS C MPEI0KEHHUEM OTKPBITh CUET HAa OOBsABICHHBIE 0AHKOM IS OTKPHI-
TUS cueTa yciaoBuAx; coriaacHo ¢T.527 'K P® ngns rocynapcTBEeHHOTO 3aKa3yHKa,
pPa3MEeCTUBIIETO 3aKa3, NPUHSATHIH MOCTABIIMKOM, 3aKJIIOUYEHHE TOCYAapCTBEHHOTO
KOHTpaKTa 00543aTeNbHO.

> Crynura C.A. BBIMOTaTeNbCTBO: KPUMUHONOTMYECKAs XapaKTEPHCTHKA H
YyroJ0BHO-IIPaBOBbIE cpeacTBa npoTuBoaeiicteus. Kpacnospck, 2005. C.71.
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3aKOHOM MOPAJKE W OpraHU3alUsIMU HE3aBUCUMO OT POopM COOCTBEH-
HOCTH, C IPEANPUHUMATEISAMU, NEITEIbHOCTh KOTOPHIX HE MPOTUBOpE-
YUT 3aKOHOJATENbCTBY, a MOJ BBINOJIHEHUEM OOIIECTBEHHOTO J0Jira —
OCYIIECTBJIEHUE IPaXJTaHUHOM KaK CHELHUAIbHO BO3JIOXKEHHBIX Ha HETO
00s3aHHOCTEN B MHTEpecax OOIIecTBa MM 3aKOHHBIX HMHTEpecax JIHII,
TaK U COBEpIICHUE APYruX OOIIECTBEHHO MOJE3HbIX ACUCTBUU (IIpece-
YyeHUE MNpaBOHApYyILIEHUM, COOOIIEHUE OpraHamM BJIAaCTH O MpecTyIJie-
HUH, Jaya MOKa3aHUN, U300JMYAIONIUX JIUI B COBEPIICHUU MpPECTyIie-
HUS, U Ap.).

[To o6ocHoBannomy MHeHuto M.B. Illumxko, 6ykBaabHOE TOJKO-
BaHME TEKCTa MOCTAHOBJIIEHHUS MO3BOJSIET CJli€JaTh BBIBOJ, YTO OHO HE
OXBATBHIBAET BCE CJIyyaHl BO3JECHUCTBUS HA JIUI, YKAa3aHHBIX B Ha3BaHHBIX
cTaThsiX. Bo-mepBhIX, cilykeOHas NEeATEIbHOCTh — 3TO 3aKOHHas Jes-
TEJIbHOCTbh, BBITE€Karllas U3 TPYAOBOrO JIOTOBOpa U OCYyLIeCTBIseMas
UCKJIIOYUTEIBHO B €r0 paMKax, MO3TOMYy YOUHCTBO MM NPUUYUHEHUE
Bpela JUIY B CBSI3U C BBINOJHEHHEM UM OO0A3aHHOCTEH MO Tpa)kJaH-
CKO-TIPaBOBOMY JIOTOBOPY HE€ OXBaThiBaeTca Mm.»0» 4.2 cT.105, m.»a»
y.2 ct.111, m.»6» 4.2 c¢1.112, m.»06» 4.2 c1.117 YK P® YK P®. Bo-
BTOPBIX, HAJM4YUE PETHUCTPAllMM B YCTAHOBJIEHHOM 3aKOHOM MOPSAAKE
€lle HE HCKJIKYAaeT BO3MOXHOW NMPOTUBO3aKOHHOW JESITEINBHOCTH ca-
MOW OpraHu3aluu M COOTBETCTBEHHO NoTepmeBmiero. Tak, paOOTHHUK
YaCTHOTO OXPAHHOTO MPEANPHUSATHS, 3aPETUCTPUPOBAHHOTO B YCTAaHOB-
JEHHOM 3aKOHOM IMOpSAJAKE, MO MOPYYEHHIO PYKOBOIAMUTENS MNpPEANpPH-
SATUSI MOXKET HE3aKOHHO COOMpPATh CBEJCHUS, COCTABISAIONIYI0O KOMMEP-
YeCKYyI TallHy, TaKk Kak cOop mHpOpMaluM JJisg BeJEHHUS NMEPErOBOPOB
BXOJUT B €ro ciayxeOHble o0s3aHHOCTH. [locaratenbCcTBO Ha HEro C
I[eJbI0 BOCIPEMSATCTBOBAHUS €r0 NESATEIBHOCTU WJIM C LIEJIbI0O MECTH 3a
HEe HeJb3s KBAJIU(UIMPOBATH KaK COBEPHIEHHOE B CBSI3U C BBINOJHE-
HUEM UM CJIY>XKEOHOU NeATEIbHOCTH, MOCKOJIbKY OHa OblJla HE3aKOHHOM,
XOTS M OTBEUalla «IMepPBOOYEPEIHBIM» KPUTEPHUSIM, YKa3aHHBIM B TO-
CTAHOBJEHUMU. YKa3zaTh B 3aKOHE, YTO MOTEPHNEBIIMA OCYIIECTBISI
CBOIO JI€SITEIBHOCTh HAa OCHOBAaHUM TPaXXJaHCKO-TPABOBBIX OTHOIIE-
HUW, HeueliecooOpa3HO, TaK KakK B NPOIECCE €€ OCYIIECTBIECHHS OH
MOYXET COBEpIIATh NEHUCTBUS, NPUUYUHSIIONIUE BpeJ 3aKOHHBIM HHTEpE-
cam npyrux jauin. C gpyroi cTopoHbl, YOMUCTBO CTOpOXka, paboTaBiie-
ro Mo TPYJAOBOMY KOHTPAKTY C MHIAMBUAYaJIbHBIM NpEeANpPUHUMATENEM,
HApYUIUBIIUM JHIEH3UOHHbIE TpeOOBaHUS, MPECEKAINIEro Kpaxy H3
OXpaHAEMOTO UM MaBUJIbOHA, CIeAyeT KBaluPUIUPOBATh Kak yOUMCT-
BO B CBSI3U C UCIIOJHEHUEM MM CBOUX CIYyX eOHBIX 00si3anHOCTEeH. Cun-
TaTh JAEUCTBUS CTOPOIKA BBHIMOJHEHUEM OOIIECTBEHHOTO JOJra Helb3s,
MOCKOJIbKY OH BBIMOJHSJI 00SI3aHHOCTH, OIJlaylMBaeMble MO TPYAOBOMY
norosopy. IloaToMy B HOBOW pelakIMU MEePEUYUCICHHBIX BBIIIE MYHK-
TOB CJEAYET yKa3aTh Ha OCYLIECTBJIEHHUE MOTEPHNEBIIUM JIFOOBIX 0OuIE-
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CTBEHHO MOJIE3HBIX JEHUCTBUI, 4YTO YyCTpaHUT NpoOieMbl KBaTU(UKAIUU
yOuiicTBa 4aCTHOTO JETEKTHUBA C LEJIbI0 MECTHU 3a €ro CIyXKeOHYI0 Jes-
TENbHOCTh, €CIIM CPOK €ro JIUIeH3uu ucTek. Kpome 3Toro, Takas gpop-
MYJIHUPOBKA MO3BOJUT KBaIUPUUUPOBATH MO M.»0» 4.2 c¢T.105 YK PO
NEeUCTBUS JIMIA, COBEPIIUBIIETO0 YOUNUCTBO MpeANpUHUMATENS C LEJIbIO
€ro yCTpaHEeHUs KaK KOHKYPEHTa, TaK Kak MpeJnpUuHUMATEeIbCKas Jies-
TEJIBHOCTDH SIBISETCSA OOIIECTBEHHO MOJE3HOW, MOTOMY YTO CIIOCOOCT-
BYET 3aHSITOCTU HACEJICHHS, MOIMOJHEHUIO OJKeTa 3a CYET yMiaThl
HaJIoros u T.A.> TakuM o6pa3oM, AJd MOBHIIEHNS 3)PEKTHBHOCTH 3a-
UUTHl NpaB MOTEPNEBIINX, UX BKIIOYEHHOCTh B CHUCTEMY MPAaBOOTHO-
HIEHUIN JOJKHA ONMpPEeAENsIThCS XapaKTEpOM COBEpIIAEMBbIX UMHU JEHCT-
BUH.

Tak, moTepneBIWIUM OT NPECTYIJIEHUS, NIPEAYCMOTPEHHOTO CT.143
YK P®, gpnsercsa JU1O, MOCTOSHHO UJIYM BPEMEHHO 3aHITOE HA MPOU3-
BOJICTBE, TJle ObIMTM HapyIIEHBI ONpeaeIeHHbIE MpaBuiia 0€30MacHOCTH,
TO €CTh MEXJY MNOTEPHEBUINM M OpraHU3alMell CyHeCTBYIOT TPYIOBbIE
otHomeHus. [Ipu 3TOM BO3HHMKaeT mpobiema KBanuPUKAIUU TPUYUHE-
HUsS Bpella, KOTJa 3TH OTHOUIEHHS HE 3aKPEMIEHBbl TPYAOBBIM JOTOBO-
poM (KOHTpakToM). B »TOM ciydyae mpUYMHEHHUE B pe3yJbTaTe Hapy-
IMIeHUs MpaBuUJ 0E30MACHOCTH CMEPTH HJHU TIXKKOTO Bpella 3J0POBbBIO
cienyetr kBanudunuporBath mo cT.143 YK P®, Tak kak corjgacHo
ct.cT.16 m 67 TK P® TpynoBsie NpaBOOTHOMIEHU MEXAy paboToaare-
JeM U paOOTHUKOM BO3HHKAIOT C MOMEHTAa (PaKTHUYECKOro JOMYyCKa €ro
K pabore.’ ®akTHUecKas, a He IPaBOBasg BKJIIOYEHHOCTh MOTEPIEBIIEr0
(paboTHUKA) B CUCTEMY TPYJIOBBIX MPABOOTHOIIEHUN YBEIUUYHUT O00BEM
npuMmeHeHus ¢T.143 YK P® u moBwicUT 3P PEKTUBHOCTH OXPaHBI €ro
npaB Ha Oe3omacHbie ycioBus Tpyaa. Kpome atoro, npuunHenue Bpena
JWIlaM, HE 3aHATHIM Ha JAHHOM IPOU3BOJCTBE, B pE3yJbTaTe Hapylle-
HUS TipaBui 0€30MacCHOCTHU B HACTOsIIEE BpeMs MPU3HAETCS MPECTYII-
JIeHUEeM NPOTHUB >XKU3HHU MU 3J0pOBbs JUOO mpoTUB dKojoruu. [lpex-
CTaBJISIETCS, YTO KPYyr MOTEPHEBIIMX OT MNPECTYMIEHHUS, MPEIYyCMOT-
penHoro cT.143 YK P®, cineayeT pacliMpuTh 3a CUET BKJIKOUYEHHUSA B UX
YUCJIO BCEX JHUI, KOTOPBIM 3TO NpEeCTyIJIEHUE NPUUYUHSIET BpeJl, OMecC-
THUB CTAaThO0, YCTAHABIMBAKIIYK HaKa3aHue 3a Hero, B raary 24 VK
PO «Ilpectynnenus npoTuB OOIIECTBEHHONW 0€30MACHOCTU», MOCKOJb-
Ky B YCJIOBHUAX COBPEMEHHOrO0 MPOM3BOJACTBA HapylIEHUE TEXHUKHU

" Mumko HU.B. KBanudpukanus «cnyxeOHOTro J1ojara» B yCJIOBHUSAX PBIHOYHBIX
otHomeHu# // Poc. roctunus. 2003. Ne4. C.52-53.

> Honmos A.H. Y6wuiicTBo mpm oTsargaomux obcrostemsctax. CII6., 2003.
C.169-170.

> Cmpik O.A. TIpecTymHBIe HapyIIEHHS MPABHI OXpaHB TPyaa B chepe Hesa-

KOHHOTO MpeANpHUHUMATEIbCTBA: NMpoOIeMbl Teopun u npakTuku // Pocc. crneno-
BaTenb. 2005. Ne8. C.30-32.
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0€30MacHOCTH YIpOXXKaeT He TOJbKO pabOTHHKaAM MNPEeANpPUSATHU, HO U
JIMLAM, He IPUYACTHBIM K IIPOU3BOACTBY. '

Crenyromum crnoco0oM NPUYMHEHHUS Bpella 00BbEKTYy MpecTymie-
HUSI — MPAaBOOTHOIICHUSIM SIBISETCS HMCKIOUYEHHUE CYOBEKTOM ceOs u3
NpPaBOOTHOIEHUH MOCPEJCTBOM HEBBINOJHEHHUS BO3JOKEHHBIX Ha HETO
o6s3anHocTeil. [lpu 3TOM cienyeT pa3ninyaTh «IIPaBOBYIO» U «PaKTHU-
YEeCKYH0» BKJIKUYEHHOCTh. Tak, mpaBoBass BKIJIIYEHHOCTh B CHCTEMY
NpaBOOTHOWEHUN 0€30IaCHOCTU HA TPAHCHOPTE XapaKTEPHU3YETCA TEM,
YTO JHULO JOJIKHO: 1) COCTOATH B JOJKHOCTH B CHUCTEME MOPCKOrO,
pednoro ¢JoTta WIM Ha CIyXkO0e B OpraHU3aIHAX, UMECIOMUX BOJHBIN
TPAHCTIOPT; 2) HAXOIUTHCS B MOMEHT JESHUS MPU HCIOJTHEHHUU 00s-
3aHHOCTEHN; 3) JOCTHUYL BO3pacTa, HEOOXOAMMOIrO Ui 3aHITHUSA COOT-
BETCTBYIOIIUX JOJDKHOCTEN; 4) €ro AesITeJIbHOCTh HENOCPEJICTBEHHO
CBSI3aHa ¢ JBM)KEHHEM, dKCIUTyaTalieil UM PEMOHTOM TPaHCIOPTA.”

B To ke Bpems cormacHo moctaHoBieHHIO [lnenyma BepxoBHOTO
Cyna P® ot 9 nexabpsa 2008 r. Ne25 «O cyneOHON mpakTUKe MO AejaaM
O NpPECTYNJEHUSAX, CBSI3aHHBIX C HApPYUIEHUEM IMPABUI JOPOXKHOIO
OBHKEHHUS M SKCHJyaTalluu TPAHCHOPTHBIX CPEACTB, a TAKXE C UX HE-
NpaBOMEPHBIM 3aBJaZeHUEeM 0€3 IeJU XUIIeHUS» CyOBEeKTOM MpPecTyI-
JEHUA, MpeaycMoTpeHHoro c¢1.264 YK P®, npu3HaeTcs HE TOJbKO BO-
OUTENb, CIABIINK PK3aMEHBI Ha MPaBO yHpaBJIECHHUSA U MOJYYUBIIUHN CO-
OTBETCTBYIOIIEE YAOCTOBEpEHHE, HO U J1000€ U0, YHpaBisiollece
TPAHCIOPTHBIM CPEJICTBOM, B TOM YHCIE TO, Y KOTOPOTO YKa3aHHBII
JOKYMEHT OBl M3BST 3a paHee JNOMYIIEHHOE HapylIeHHe, a TaKXe JIu-
110, He uMeBIee ux. Takum o0pa3zoM, pedb UIET 0 PAKTUUECKON BKIIIO-
YEHHOCTH B CUCTEMY NPaBOOTHOIIEHUH MOCPEACTBOM yKa3zaHUS Ha Xa-
pakTep coBeplIaeMbIX NEWCTBUHU (yHmpaBieHHE TPAHCHOPTHBIM CPEICT-
BoM). Ilo MHeHHIO pAga aBTOPOB, aHAJOTUYHBIM 00pa3oM JOJKEH pe-
I1aThCs BOMPOC O CYyOBEKTE MPECTYMJICHUSA, NPEAYCMOTPEHHOTO CT.263
YK P®, x KOTOpBIM cJeqyeT OTHOCHTH HE TOJBKO JIUI, 3aHUMAIOUIUX
omnpeJeJeHHbIEC TOJKHOCTU Ha TpaHcHopTe (MmpaBoBasi BKIOYEHHOCTH),
HO U BCEX rpaxJaH, (aKTUUYECKU YNPABIAIOUIMX HIIU IKCIIYaTUPYIO-
mux TpaHcnopT (pakTuyeckas BKIWOYEHHOCTH). [loaTomy mo cT.263
VYK P® cnenyer kBaiqupuUupoBaTh HE TOJBKO AEWCTBUS npodeccuo-
HaJbHOIO HAEMHOIO MUJIOTA, YIPABJISABIIETO JUUYHBIM CaAMOJIETOM, HO U

! Tpuubepr M.C. Texunueckue mnpectymaenns. Hosocubupck, 1991. C.30;
3enunoBa C.A. [Ipo6iaeMbl 00bEKTa HEOCTOPOIXKHBIX MPECTYMIEHUNH, CBSI3aHHBIX C
WCTOYHUKOM IOBBIIIEHHOW oOmMacHOCTH // YdeHue 00 00BEKTE NPECTYIICHHUSA:
TEHJEHIUU W TepcnekTuBbl pazButus: CO. HayuH. TpynoB. Omckas akajgeMus
MB/JI Poccuu. Omck, 2005. C.118-119.

2 TsarynoB O.C. OTBETCTBEHHOCTh 3a MPECTYMHBIE HAPYIICHUS MPaBUJI 0€30-
MaCHOCTU JBWIKEHHUS M OSKCIUIyaTalldd BOJHOTO TpaHCHopTa: aBTOoped. nmc.
KaHI. opuja. Hayk. CBepaiosck, 1990. C.14.
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BJAJeNblla d3TOr0 camoJieTa, ceBumero 3a mrypBain. CykeHue Kpyra
CyOBEKTOB TpecTymiaeHusi, npeaycmorpeHHoro c1.263 YK P®, mno
npodeccuoHanbHOMY NPU3HAKY cO3JaeT Oapbepsl 1 NPAKTUKH U OC-
TaBJSIET 3a MpejieliaMu €€ JAEeHUCTBUS 3HAYUTEJNbHYIO 4acTh HapyIlIUTeE-
neif TUX TPaBUI. '

OnHako mpeacTaBlsieTCs, YTO PACUIMPUTEIbHBIM MOAXOJ K Ompe-
JIEeJeHUI0 Kpyra Cy0ObeKTOB MPECTYIJECHUs, NPEeJyCMOTPEHHOTO CT.263
YK P®, nenonycTtum, 0 4eM CBHUIETENbCTBYET cyleOHas MpaKTHUKA.
Tak, XK., paboTasgs mMacTepoM MyTEyKJIaJOUYHOTO MOE€3/a, MO YKA3aHUIO
PYKOBOJCTBA PYKOBOJMJI MaHEBPOBBIMU pabOTaMHU HAa MOABE3AHBIX IY-
TSIX MAalIMHHOW CTAaHIIUU C MOJBUXHBIM COCTaBOM. M3-3a JONMYyUIEHHBIX
UM HapylmIeHUW MPOM3OMIE]T HAE3] KEJIE3HOTOPOXKHOW mmimaTGopmbl Ha
P., koTopoil ObIT NpUYUHEH TAKKUU Bped 3JA0pOBbIO, HA OCHOBAaHUU
yero JK. Ob1710 peaAbsABI€HO OOBUHEHHE B COBEPIICHUU NMPECTYMNIJIECHHUS,
npeaycmoTpeHnoro 4.1 c¢t.263 YK P®. Ognako cyn ompasaan moacy-
AUMOTO, yka3zaB, 4To JK., XOTs W BBINOJHSJ paHee MaHEBpPOBBIE pabo-
Thl, HO 9TO HE BXOJHUJIO B €r0 00A3aHHOCTH, TaK KaK 3K3aME€HOB Ha J0-
NYyCK K MAaHEBPOBBIM paboTaM OH HE cJaBall, JONMYyCKa K 3TUM paboram
y Hero He ObII0, NIPABO BBLIIOIHATL UX UMEN TOJNBKO KOHIYKTOP.>

A.W. UyyaeB Takke CUYMTAET, YTO €CJIU paOOTHUK HE BBITTOJHSII U
He 00s3aH OBIJ BBIMOJHATH paboTy mo O6e3omacHOMY (QYHKIIMOHHPOBA-
HUIO TpAaHCIOPTa, OH HE MOXET oTBeuaTh nmo cr.263 YK P®. Tak, ka-
MUTaH KaTtepa A., HAXOASICh B COCTOSSHUM ONbSHEHUS, JOBEPUJ yIpaB-
neHue cyaHoM maccaxupy C., KOTOpeid HE ObIJT PAOOTHHUKOM BOJHOTO
TpaHCIOpTa, HE MUMEJ MpaB Ha ynpaBieHue karepom. Ilpu mBapToBKe
KaTep CTOJIKHYJCS ¢ Oapxkeil. B pesynbrate maccaxup H. Obin npugas-
JIEH KOpMO# Oap® K JABEPSIM HAJACTPOWKH MANIMHHOTO OTACJCHUS Ka-
Tepa, u3-3a 4ero ckoHyajucs. JlecTBUs kanuTaHa A. cyl KBaauduiu-
poBan no c1.263 YK P®, a geiictBusa C. — mo c1.109 VK P®.’ Takas
NMO3UIUS TpeJcTaBisieTcs BepHoi. Bo-nepBbiX, eciiu 00bEKTUBHAS CTO-
pOHa MpeCTYIJIEeHUs, NpeaAycCMOTpeHHOTo ¢T.263 YK P®, Bripa3uiacey B
Iepeaye NacCcaXKupy YIPaBICHUS JKEIE3HOJOPOXHBIM, BOIHBIM HIHU
BO3JIYIIHBIM TPAHCHIOPTOM JIMIIOM, B YbU OOSI3aHHOCTH OHO BXOJUT, TO
€ro cjeayeT NPUBJIEKATh K OTBETCTBEHHOCTHU O cT.263 YK P®, Tak
KaK OH HapyWMJ 3alpeT IepenaBaTh ynpaBjeHUE IPyrum aunam. Bo-
BTOPBIX, 3TO YHNPOCTUT JAOKa3biBaHUE MNPEIBUACHUS HACTYNUBIIUX IO-
CIEICTBUM W pa3BUTHE NMPUUYMHHOMW CBS3HU JUIOM, YIPaBISIOIIUM YyKa-

" Kopobeer A.M. Tpaucnoprasie npectymiaenus. CII6., 2003. C.105; XKynes
B.U. TpancnoptHsie npectyniaenus. M., 2001. C.34-45.

* Tlpurosop Benropomckoro paifoHnoro cyaa bearopomckoit o6mactu Nel-
333/2001.

> Ecakos I'.A., Papor A.U., Uyuaes A.U. HacTombHas KHUTA CYIbH 11O Yro-
noBHBIM nenam / OTB. pea.A.U. Papor. M., 2008. C.426—-427.
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3aHHBIMM BUJAaMU TPAHCIOPTA, MOCKOJbKY 3TO BXOJUT B €ro 00s3aHHO-
CTU, B OTJIMYME OT CUTyalluil, Korjga BpeJ OblI IPUYUHEH B pe3yibTaTe
JUIIOM, B YbH 00S3aHHOCTH 3TO HE BXOJUT.

BknioyeHHOCTh CyObeKTa B ONpEJICICHHbIE MPAaBOOTHOMIEHUS OIl-
penenseTcs HOpMaMHU PeTYJISATUBHBIX OTpacjel mpaBa, pacKpPhIBAIOIIHX
colep)aHHe «OJIaHKETHBIX» YTOJOBHO-TIPABOBBIX HOpM. Tak, I mpu-
3HAHUS apOUTPaXHOTO YIHPABIAKIIETO0 CYyOBEKTOM MPECTYIJICHUH,
npeaycMOTpeHHBIX CT.cT.195, 196 YK P®, cneayer obpamaTtsCcs K IMO-
noxeHusM PenepanbHoro 3akoHa «O HECOCTOSITEIbLHOCTH (0AHKPOTCT-
BE)», KOrjga HEe00XO0JMMO YCTAaHOBHTH, UYTO OH Ha OCHOBaHHUH Qee-
pajJibHOTO 3aKOHO/ATEJNIbCTBA ACUCTBOBAJ OT UMEHHU IOPUIUUYECKOTO JIH-
1a 6e3 JOBEPEeHHOCTH. |

PaccmoTrpuM Bompochl KBaluduKaluWu, Korjaa OO0S3aHHOCTh Ha
cyObekTa OblJa BO3J0XKEHAa WM CYyIIeCTBOBaja HempaBoMepHo. Tak,
KnaeikoB, ocyxkneHubsii 3a cnekynsnuio (ct.154 YK PCOCP), oTOniBas
HaKa3aHUE B KOJIOHUU-TIOCEIEeHUHU, 15 nexkabpsa 1993 r. ¢ uenbw ykio-
HEHHUsS OT €ro OTOBIBAHUS MOKHUHYJ BaxXTOBBIA y4acTOK, PacHOJIOKEH-
HBIM Ha TEPPUTOPHUM KOJOHHUU-NOCEJEHHUS, U CKpbIBajcs B Jecy. llpu
MOMBITKE CECTh B MpoOXoasmui moe3n 25 nexabps 1993 r. on Obla 3a-
nepxaH. 3a coBeplieHHE 3TUX AeHCTBUU KIIBIKOB OBII OCYXJIEH IO
cT.188-1 YK PC®CP (cT1.313 YK P®) u npurosopen k 10 mecsmam
aumieHuss ¢Bo6onbl. OMHAKO, yUYUTHIBAas, 4TO 3aKOHOM P® ot 1 urwons
1993 r. Ne5304-1 «O BHeceHUH U3MEHEHUU U JTOMOJHEHUN B 3aKOHOIa-
TeJbHbIE aKThl Poccuiickor deaepannud B CBA3U C yHOPSAJOUYMBAHUEM
OTBETCTBEHHOCTH 32 HE3aKOHHYI TOPTOBJIO», BCTYNMUBIIUM B cuiy 11
aBrycta 1993 r., oTBETCTBEHHOCTbh 3a CHEKYJAUUIO Oblia JEKPUMHUHA-
auzupoBaHa, KabplkoB mojJiiexanl OCBOOOXKICHUIO OT JAajbHEUIIETro OT-
ObiBaHUsl HakazaHus. ClenoBaTenbHO, B AeHCTBUAX KibBIKOBa OTCYTCT-
BYET COCTaB IpecTymJeHHus, npeaycMorpeHHslii cT.188-1 YK PCOCP,
MOTOMY UYTO OH HE SABIAJCS CYyOBEKTOM MPAaBOOTHOUIEHUN MEXIY TOCYy-
JapCTBOM B BHUJI€ OPraHOB, UCIOJHSIIOINIUX HaKa3aHUE, U OCYXKJICHHBIM,
BBICTYNAIOMMUM CyOBEKTOM mHpecTymnieHus.” TakuM o0pa3oM, He BBI-
MoJHEeHUE 00sS3aHHOCTEH, BBHIPAKAKIIUXCS B HAPYIICHUU OIIUOOYHBIX,
HE COOTBETCTBYIOIIMX 3aKOHAM aKTOB NMPUMEHEHHUS NpaBa, HE JOJDKHO
NpU3HABATHCS NMPECTYMHBIM, MOCKOJBKY pealu3alus MnpaBa HE NMPOTHU-
BopeuuT Koncturynuu P® u HanpaBieHa Ha BOCCTAaHOBJIEHHE €ro Io-
NOXKEeHHUH. >

! Mumko M.B. Cy6GbeKTH HpECTYIIEHHH, CBA3AHHBIX C OAHKPOTCTBOM //

Pocc. roctunus. 2000. Ne8. C.42.

> Heo60CHOBAHHBIH IPUTOBOP IO IPOTECTy MPOKypopa oTmeHeH (Ompeneie-
Hue CyneOHOM KOJJIEruw mo yrojioBHbeIM aenam Bepxosuoro Cyaa P® mo peny
KneikoBa) // 3akoHHOCTE. 1996. Ne6. C.58-59.

’ Poccuiickoe yromosHoe npaso. Obmas uacte: Yuebuuk. M., 1997. C.229.
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Jpyrue aBTOpBl HE NPU3HAKT NPAaBOMEPHOCTb ACUCTBUU OCYXK-
JIEHHOTO, COBEPIIMBIIEr0 MoOer (eciu ero Mpu3HAT HEBUHOBHBIM B
NpecTymnieHuu, 3a KOTOpOe OH OTOBIBAJ Haka3zaHHWe), Tak Kak (akTop
3aKOHHOCTH B aucnosunuu cr.313 YK P® He yka3zaH. YuuTsIBas, 4To
Takoi moOer MOXeT U He MPUUYUHUTH CYLECTBEHHOTO BpeJa HHTepecam
npaBoCyausi, J€UCTBUSA BHHOBHOIO, B CHJIy MX MaJO3HAYUTEIbHOCTH,
HEe MpeJCTaBIAIOT 00IecTBeHHONH omacHocTH (4.2 cT.14 VK P®).' C
ATHUM CJIOKHO COTJAaCUThCS, MOCKOJbKY Ha MOUCK O€KaBIIEro 3aTpayu-
BalOTCSA 3HAUUTEJIbHBIE MaTepHUAJIbHBIE CPEJCTBa, KPOME ATOr0, Cpeau
HaceJeHUs, MPOKMUBAIIIETr0 B pailoHEe COBEpIICHUs mobera, BO3HUKAET
COCTOSIHME TPEBOXKHOCTH M3-3a OoNaceHus mepen cOexapmum. Bozmox-
HO, BCJIEJICTBHE 3TOTO B TEOPUU TaKue ACUCTBUS MNPEAJIONKEHO KBaJU-
GunuposaTh kak camoynpascTBo (cT.330 YK P®, c1.19.1 KoAIl P®).?
YauteiBasi, 4To cB00OJa MEPEABUIKCHUSI MPEACTABIICT OONBIIYIO ICH-
HOCTh, Y€M M3JIEPKKH MPU OCYIIECTBICHHUU PO3bICKA O€XKaBIIero, HE
ABJISIIOIIETOCS CYOBEKTOM ONpEEICHHBIX NPaBOOTHOWIEHUN, C ITUM
TPYAHO corjacutbca. Il0o3TOMY HE3aKOHHO OCYXIAECHHBIM HE MOXKET
OBITH CYOBEKTOM NpecTyIUIeHUs, mpeaycMoTpeHHoro ct.313 YK P®.°
Cornacuo noctanoBienuto Ilnenyma BepxoBuoro Cyna P® ot 3 anpe-
ast 2008 r. Ne3 «O mpakTukKe pacCMOTPEHHS CyJIaMH yTOJOBHBIX Jed 00
YKJIOHEHUH OT MPU3bIBA HA BOCHHYIO CIIy*)O0y U OT MPOXOXKIEHUS BOCH-
HOW WJIM aJbTePHATHBHOM IpakJaHCKON CIyX)ObI», €CIU B COOTBETCT-
BUHM C 3aKOHOM JIMIIO HE MOJAJIEXajlo NPHU3bBIBY HAa BOCHHYIO CIYyXkO0y,
WJIN TOJJIekKAaJT0 OCBOOOKICHHIO OT BOMHCKON O0O0SI3aHHOCTH, NMPH3bIBA
Ha BOGHHYIO CIyXO0y, 1M00 MMeJIMCh OCHOBAHUS IS OTCPOYKHU OT MPHU-
3pIBa Ha BOEHHYIO CHYXO0y, CyJl MOCTaHOBJSAET ONpaBAaTelbHbIN MpHU-
rOBOP BBUJY OTCYTCTBHUS B JESHUM cocTaBa mnpectymieHus. CooTBET-
CTBEHHO, JIUIIO0, HA KOTOPOTO 00SA3aHHOCTHU OBIJTM BO3JOXKEHBI HE3aKOH-
HO, HE MOXET ObITh CYOBEKTOM MPABOOTHOIIEHUM, CONEPKaHUEM KOTO-
PBIX SBJSIOTCS ATU 00sI3aHHOCTH. MHTEpEeCHBIM MO JaHHOMY BOIPOCY
npeacTaBisieTcsl MHEHHE MpaBonpumeHuteneit. Ha Bompoc, 4to siBiisi-
€TCsl OCHOBaHMEM OCBOOOXJAEHUS OT YrOJOBHOW OTBETCTBEHHOCTHU JIU-
1[a, COBEPUIMBIIEro moder, eciu OHO OBUIO 3aTeM ompaBaaHHo, 12,1%
OMPOMIEHHBIX YKa3ajJh Ha MaJO3HAYUTEIAbHOCTHh AesHud; 43,3% — ort-

Kynpssues B.H. Teoperumueckue OCHOBBI KBadu(UKALUU NPECTYNIECHUH.
M.,1963. C.166-167; Bpunnuantos B. IIpo6rnembl kBanudpukanuu modera // Yro-
noBHoe npaso. 2005. Ne2. C.17.

> Temsimue I1.B. IIpectymieHne mpoTuB mpaBocyaus. Kpacrospck, 2004.
C.83.

> KoMmmenTapuii kK YronoBHOMY Kogekcy Poccuiickoit ®egepanun. Ocobennas
gacth / [Toxg o6m. pen. FO.U.CkyparoBa u B.M.Jlebenea. M., 1996. C.495; Vro-
noBHoe mpaBo. OcoOenHas yacTh: YueOHuk mis By3oB / Ots. pen. U. 5. Kozauen-
ko, 3.A.He3suamosoii, I'.IIl. HoBocenoBa. M., 1997. C.653.
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CyTcTBUE cocTaBa npecrtymieHus; 40,6% mocuuraiu, 4TO TaKOE€ JHULO
MOJEXUT OTBETCTBEHHOCTH 3a caMoynpaBcTBo (cT.330 YK PO).

Takum obOpa3om, IULO HE SABISETCS CYOBEKTOM MNpECTyMJICHMUA,
€ClU CHEelUAJbHbII CTAaTyC MOJY4YE€H UM B pe3yjbTaTe HE3aKOHHOTO
BO3JIO)KE€HHUA OO0SA3aHHOCTEH, €CJIU XK€ JHUIO CBOMMHU YMBIUUJIEHHBIMU
NEeUCTBUSAMU NpUOOpPENo MpaBOBOM CTAaTyC, OHO JOJKHO OTBEYaTh Kak
creluanbHbelil cy6BbeKT npecTymienus.' I[1o3ToMy cy6beKTOM mpecTym-
JEeHUs, 3aKJII0YAOUErocs B HEUCIOJHEHUU O00S3aHHOCTEH, BO3JIOKEH-
HBIX HAa HEro, He MOXET OBITh NPU3HAHO JUIO, KOTOPOTO BHI3BAJIM Ha
pa6otry B mepuoj ornycka.’ Takxke cy6ObEeKTOM MpecTyIIEHHUs, Ipeay-
cMoTpeHHOro ct.143 YK P®, nosHbl NpU3HABATHCS JIUIA, HE3AKOHHO
3aHUMAKIUECs NPEeANPUHUMATEIbCKON AEATENbHOCTHIO, €CIU IpPU €€
OCYILIECTBICHUHU BCJEACTBHE HapyIIEHUH NpaBusl 0€30MacCHOCTU OBII
NpUYKMHEH Bpe] paboTHUKAM.’

PaccmoTpuM kBanudukanuio cuUTyalnui, Korga cyObeKT HE BBI-
NOJIHSIET 00S3aHHOCTH, NMPEAYCMOTPEHHBbIE B CIEUHAJBbHBIX MpaBUIAX.
Cornacuo noctanoBieHuto I[lnmenyma BepxoBHoro Cyga PCOCP ot 23
anpenss 1991 r. Nel «O cynebHOU mpakTUKe MO JeJlaM O HapYyUIEHUsIX
OpaBUJI OXpaHbl Tpyla M 0E30MacCHOCTH TOPHBIX, CTPOUTEIBHBIX H
UHBIX PaboT» CyObEeKTaMU NPECTYIMJICHHUS, MPEAYCMOTPEHHOTO CT.143
YK P®, aBnsarwoTcs nuiia, Ha KOTOPBIX B CHUJIY UX CIYXEOHOTO MOJIOXKe-
HUS WIU 10 CIHEIUAIbHOMY PaclopsKEHUIO BO3J0XXKeHa O005S3aHHOCTH
o coOJNII0OIEHUIO MPaBUJI OXPaHbl TPyJla HAa ONPEJIEIEHHOM y4acTKe pa-
00T, a TakXe€ PYKOBOJIUTENIHU MPEANPUATUIN, €CIIM OHU HE MPUHSIIH MEP
K YCTpaHEHHIO 3aBEJIOMO H3BECTHOTO UM HapylIEHHUS MPaBUI OXPaHBbI
Tpyada aubo0 Jnanu ykKa3aHWs, NpOTHUBOpeval[ue 3TUM MpaBuiaM, HIH,
B35B Ha cebsd HENOCpPeJCTBEHHOE PYKOBOJCTBO OTJEJIbHBIMU BUJIAMHU
paboT, He obecnmeuunu cobnrogaeHus >Tux npasuia. [IpoOiemsl ycra-
HOBJIEHHS CyObE€KTa MPECTYIJIEHUSI BO3HUKAIOT, KOTJla Ha NPEANPUITUHU
HET OTBETCTBEHHBIX 3a UX cobntoaenue. CornacHo ct.ct.22 u 212 Tpy-
noBoro kojekca PO obecneuenune 6e30MacHbBIX yCIOBUUA TpyJda BXOAUT
B OCHOBHBIE 00si3aHHOCTH paboroaartens. OaHako cyigeOHas MpaKTUKa
NOKa3bIBAE€T, UTO PYKOBOJAUTEIH OpraHHU3alMU, KaK MpPaBUIIO, HE MpPHU-
BJIEKAOTCSI K 0TBETCTBEHHOCTHU. [ToaTomy YK P® npennoxeno gomnoi-
HUTH cT.143-1, nmpegycmMaTpuBampIIyl0 HAaKa3aHUE 3a 3JOCTHOE HEHUC-
NOJIHEHUE PYKOBOJMUTENEM OpraHHU3anuu (HEe3aBUCHUMO OT GopMbl coO-
CTBEHHOCTH), a TaKXXe MHIUBHUJIYaJIbHBIM NpeAnpuHuMarenseM 06e3 00-

: bauypur D.A. CrnemualbHBIA CYOBEKT MpeCcTyIIEHHUS; aBTOped. AHC.

kaHJ. opua. Hayk. Kpacnospck, 2005. C.20.

? Juu I1. CoBeplieHne NOKHOCTHOTO NPECTYIICHUS BO BHepabouee BpeMs //
Pocc. roctunus. 209. Ne6. C.23-25.

> Cmpik O.A. TIpecTymHBIe HapyIIEHHS MPaBHI OXPaHB TPyAa B chepe Hesa-
KOHHOTO NMpeANpUHUMATENbCTBA: NpoOieMbl Teopuu u npaktuku. C.30-32.
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pa3oBaHUs KOPUAUYECKOr0 JiMla NpeANHCaHUN OpPraHOB, OCYIIECTB-
JSIOMUX HAA30p U KOHTPOJIb 3a COOJIIOJEHUEM IMPaBUJI OXpaHbl TpyAa,
€CJIM 3TO MOTJIO MOBJIEYb CMEPTh YE€JIOBEKA MJIM MUHBIE TSIKKHE MOCIE-
crBus.' C TpeaNOXKEHHBIM TPYAHO COTIACHUTHCH, MOCKOIBKY 370CT-
HOCTh NOJpa3dyMeBaeT HaJW4Yhe aJMUHUCTPATUBHOU NpPEOAUIUU, U
yKa3aHWE Ha MOMEHT BO3HHUKHOBEHHUS pealibHOW YTIpo3bl MPUUYUHEHUS
dbakTHUYECKOTO Bpela, co31acT TPYAHOCTHU B B NPUMEHEHHUU ATOU HOp-
MBI.

N3 co3pmaBmIieiics CUTyalluu €CTh MHOW BBIXOJA. B ykazaHHOM mo-
cranoBiaeHuu Ilnenyma BepxoBHoro Cyma PCOCP ormeuaeTcs, 4To
JWlla, BUHOBHBIE B HEHAJAJEXKAIleM BBIMOJIHEHUU CBOUX CIHYXKEOHBIX
00s13aHHOCTEW MO oOecmeueHui0 0e30MacHBIX yCJIOBHH TpyJda, MOTYT
HECTH OTBETCTBEHHOCTH 3a JOJIKHOCTHBIE MpECTYyIJIeHUs (Hampumep,
HEMPUHATHE MEpP MO pa3pabdoTKe COOTBETCTBYIOIIMX HHCTPYKIHUH, MO
CO3JaHUIO0 YCJIOBHU [IJig BBINIOJHEHUS MpPaBUJI U HOPM OXpaHbl Tpyna,
M0 OCYIIECTBJICHHUIO HAJJEXKAIEero KOHTPOJS 3a MX COOJIIOJEHUEM).
Kpome 3TOro, kak JOJKHOCTHOE MPECTYIJIEHUE CIIEA0Balo Obl KBaJlU-
bunupoBaTh HapylleHHWE NPABUJI OXPaHBl Tpyla JHUIIOM, Ha KOTOpOE
OblJ1a BO3JIOKEHA OO0S3aHHOCTb MO HUX COOJIOJICHUIO, €CJIU TMOTEpPIEeB-
muii He OblI paboTHUKOM opraHuzanuu. Tak, qupexktop TOC K. Obin
ocyxjaeH 1o cT.172 YK PCOCP (xanatHocTh) (HEe IpUHAI MEp K 3aMe-
HE HEMPUTOJHBIX 3JEKTPOOIOP, UTO MPUBEJIO K UX MAJCHUIO OT BETpa U
TpaBMe peOeHKa), MOCKOJbKY MOTEPNEeBIIUNA HE SBIAICA PaOOTHHKOM
TDC.? B macrosmiee BpPEMs 3TO yKa3aHUE HE AEUCTBYET, TaK KaK JIOJIXK-
HOCTHBIMH MOTYT OBITh TOJBKO JIMIIA, OTBEYAIONIME 3a 0E30MaCHOCTH
TpyJda B TOCYJapCTBEHHBIX YUpexaAeHUsAx, a B r1.23 YK P® orcyrcTBy-
eT HopMma, aHanoruuHas c¢1.293 YK P®.’ VuureiBas, 4To cy6BbeKTHBHAS
CTOpOHa MIpecTyIieHus, npeaycMmorpenHoro ¢t.201 YK P®, xapakre-
pusyetcss ymbiciioM, ri1.23 YK P® cinenyeT AONOJNHUTH HOPMOM, mHpe-
JyCMaTpUBaIONIe OTBETCTBEHHOCTh 3a HapymieHHe 00s3aHHOCTEH Ju-
IIOM, BBITOJHSAIOIIUM YIpaBJIeHUYECKUE (PYHKIMH B KOMMEPUECKOW U
WHOW OpraHu3aluu, MOBJEKIIEE MO HEOCTOPOKHOCTU CMEPTh UM TSIK-
KHU Bpes.

Y4duTsiBas B3aMMOCBSI3b MEXAY CYyOBEKTaMU NMPABOOTHOMIEHUN —
CYyOBEKTOM MPECTYIMJICHUS U MOTEPIEBIINM, IPaBOBOM cTaTyc CyObeK-
Ta NPECTYIUICHUSI ONpPEAEsIeTCs MPAaBOBBIM CTAaTyCOM MOTEPIEBIIETO.

"Tpomes A. Cmbik O. KBanupukauus HapyUIeHHs MPABUI OXPAaHBl TPYa He-
CKoJbKuMH Junamu // YromosHoe npao. 2006. Nel. C.30.

> KommenTapuii k YronoBHOMY Koxekcy Poccumiickoit Penepamum ¢ mocra-
TEeHHBIMU MaTepuaiamu U cyaeOno npaktukoi / [log obm. pen. C.U.Huxkynuna.
M., 2001. C.420.

> Suu II. YronoBHas OTBETCTBEHHOCTH 34 HapylUIeHWue TPYAOBBIX IpPaB I'pax-
nan // Tpynosoe npaso. 2000. Nel. C.70.
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Tak, cyObexkTOM Takoi ¢GOpMBI NPECTyMJICHUS, NPEAYCMOTPEHHOTO
ct.238 YK P®, Kkak npou3BOACTBO, XPAHEHUE HJIM NEPEBO3KAa B LEJAX
cObpiTa 1UOO COBIT TOBApOB, BBHINOJHEHUE PabdOT WM OKa3aHHUE YCIYT
ABISIOTCS PYKOBOJIUTENb NPEANPHUATHUS, YUPEXKICHUS, OpPraHU3alHH,
TOBApPOBEIbI, MNPOAABIBl NPEANPUATHUN, a TaKXKE HWHIAWUBHUIYAIbHBIC
NpeaNpPUHUMATENN, KOTOPbIE 3aHUMAIOTCS BBIMNYCKOM NPOAYKIUHU, BbI-
noTHEeHHeM paboT, okazaHueM yciuyr.' OMHAKO H3ydeHHE MPUTOBOPOB,
BBIHECECHHBIX CyJaamMu AnTauckoro u KpacHOSpCKOTO KpaeB, a TakKkKe
HoBocubupckoit o6mactu, mokasano, uto mo c1.238 YK P® ocyxngaroT
Bcex nui, gocTHrmux 16 net.” [ToaToMy Ienecoo6pa3Ho 0TKa3aThCs OT
yka3zaHus B aucno3uuuu ct.238 YK P® Ha npaBOBO€ MOJIOXKEHHUE IO-
TEPHEBIIETO — MOTPEOUTENb». DTO MO3BOJUT NPU3HABATH CYOBEKTOM
JAaHHOTO TPECTYIJIEHUS BCEX JHIl, COBIBAIOMIMX CHUPTOCOAEPKANIYIO
NPOAYKIMIO, U NMPOTHUBOJEHCTBOBATh HE3aKOHHOMY COBITY CIHUPTOCO-
Jepxxane NpOoAYKIHH YTroJOBHO-NPAaBOBBIMH CpeICTBaMH, COOIIOIas
3aKOHHOCTb.

Pemenue Bompoca o BKIUYEHHOCTH CyOBEKTa B CUCTEMY IMPaBO-
OTHOIIEHUHN U MPU3HAHUA €ro CyObEKTOM NMPECTYIJIEHUS CBA3aHBI C yC-
TAHOBJIEHUEM €T0 MOJHOMOYHUM, KOTOPHIMHU OH OBIJ HaJeJeH BPEMEHHO.
Tak, MakapeHko, SABJISACH TIpe3uaeHTOM oOmecTBeHHOro pouma «Boc-
XO0Zl», CO3IaHHOTO JAJS OKa3aHUsS MOMOIIH CEMbAIM paOOTHHUKOB MUJIHU-
UU, MOTUOIMUX MPU UCIOJIHEHUU CIYKEeOHBIX 00sf3aHHOCTEH, U MaTe-
pUATIBHO-TEXHUYECKOW MOMOIIM OpraHaM BHYTPEHHHUX e, OblJI 3a4uc-
JICH BHENMITATHBIM COTPYJAHUKOM OT/Aea Mo 60prbe ¢ IKOHOMUYECKUMHU
npectymieHussMu. I[loxg mnpemiroromM mNpoBEpKU COOTIOJACHUS MPaBHUII
TOPrOBJIM TOCJE 3aKyIKM TOBapa B TOProBOM MaBUJIbOHE OH OOHapy-
KHUJ OTCYTCTBHE CEpTH(PUKATOB Ha OTHEJIbHBIE BHUIBI MPOJYKTOB, CO-
CTaBMUJI aKT C OTpPaX€HUEM BBIABIECHHBIX UM HapylieHuil. Brnocnencrt-
BUU, BCTPETUBIIUCH C BJaJEJbIeM MaBUJIbOHA, OH MONPOCHUI €ro OKa-
3aTh CIIOHCOPCKYIO TMOMOIIb MHUJHUIMH, MEepeaaB JAeHbIU B ero (oH,
KOTOPBIMU pacnopsianicsi MO CBOeMYy ycMoTpeHHIo. llepBoHadaibHO

" KommenTapuii k YronoBaoMy koaekcy Poccuiickoit ®exepannu. Ocobennas
gacth / [lox pen. KO.U. CxypatoBa, B.M. Jlebenera. M., 1996. C.327-328; VYro-
noBHoe mpaBo. Ocobennas yacte. OTB. pen. U.5. Ko3auenko, 3.A. He3znamoBa,
I'.Il. HoBocenoB. M., 1997. C.464.

> o pamubeiM C.H. IllatunoBuda, B GONBUIMHCTBE YrOJIOBHBIX J€J, PacCMOT-
pPEeHHBIX cynaMmu, mo (axty cObITa CHHPTOCOIEpKalleld MPOAYKIHU, CYABl TPH-
3HaBaJM CyObEeKTaMH MPECTYMIEHUsA BceX Jul, gocturmux 16 mer. Cm.: laTtu-
noBuy C.H. IlpoOGnemsl peanuzanuu yrojioBHO-TPaBOBBIX CpeIACTB OOPHOBI C HE-
3aKOHHBIM O00OpPOTOM JTHJIOBOTO CIHUPTA, aJKOTOJBHOW U CHUPTOCOIEpKAIleH
NpOAYKIUH, HE OTBevarome TpeboBaHusIM Oe30macHOCTH (IO MaTepualiaM ora
TroMmeHcko# oOmacTn) // YromoBHOe mpaBo Ha pyOexe ThicsdeneTHii: MaTtepuas
peruoHaNbHOW HaydyHO-TpakT. KOH(. 21 HOsO6ps 2007 r. / ITox pen. A.M. Yucno-
Ba, A.B. lllecnepa. Tromenn, 2008. C.138.
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MakapeHko ObIT OCyXJeH Mo M.Mm.»0o»,»B» 4.2 cT.159, m.»0» u.4
cT.290, 4.1 ¢c1.286, 4.1 c1.325 YK P®. Ilpesuanym Bepxosuoro Cyna
P® uckmarouun u3z o6BuHeHHUd I.»0» 4.2 ¢T1.290, 4.1 ¢1.286 YK P®, no-
CKOJIBKY corjlacHO MHCTpyKHuu «OO0 opraHuzaunuu padboOThl BHEILITAT-
HBIX COTPYAHHKOB MUJIUIMHN» BHEUITATHBIM COTPYJIHUKAM MHUJIHUIHU 32a-
NPEIIEHO MPOU3BOJACTBO MNPOIECCYaJbHBIX IEUCTBHUU U OINEPATHUBHO-
PO3BICKHBIX MEPONPUITHNA, MOATOMY MaKapeHKO HE SBISAICS AOJKHO-
CTHBIM JIMIOM.' Psij aBTOpOB monaraioT, 4To MaKapeHKo KaK BHEIITAT-
HBIA COTPYJAHUK MUJUIUU SBIAICS JOJKHOCTHBIM JULIOM (MpeaCcTaBu-
TeJieM BJllacTu). Bo-mepBbIX, TOJBKO HCHOJb30BAaHHE MOJHOMOYUN
BHEUITATHOTO COTPYJIHHUKA IMO3BOJIMJIO €My COBEPIIUTH NPECTYIJICHHUE.
Bo-BTOpBIX, B HEKOTOPBIX Clydasx ONJaTa TPyJda BHEMITATHBIX CO-
TPYAHUKOB MHUJIMIHUA MPOU3BOJUTCSA 32 CUET JEHEXKHOIO COAEPKAHUSA
corpyaHukoB OB/, nO0MKHOCTHM KOTOpPBIX HE YKOMIUIEKTOBaHbI. B-
TPEThUX, BHEWITATHBIA COTPYAHUK MHUIMIHUHU HMEET NPaBO OCYIIECTB-
JSTh TPUBOJ CBHUIETEJEH, €CIU €My C LEJbI0 BOCHPENSITCTBOBAHUS
NPUYUHSAIOT BpeJ 3l0POBbIO, TO JE€HCTBUS BUHOBHOTO CIIelyeT KBaJHU-
bunuposath mo c¢1.318 YK P®D. [TosToMy HE0OX0IHUMO MEPECMOTPETH
MOJIOKEHUS, PErJaMEeHTUPYIOUIHEe AesSTEeIbHOCTh OOIECTBEHHBIX IIO-
MOUIHUKOB, BHEIITATHBIX COTPYAHUKOB IPAaBOOXPAHUTEIbHBIX OPTAHOB,
U 0pHULIMATBHO MPU3HATH 32 HUMHU MOJTHOMOYMS, KOTOphie OHU (aKTHU-
yecku umeloT.” CilesoBaTe bHO, HAIMYHE MOJHOMOYHH y CyObeKTa OIl-
penensieTcss UCXO0As U3 BEJOMCTBEHHBIX HHCTPYKIHUM.

[TogBonsi UTOTHU, OTMETUM, YTO KBAJUPHUKANUI TPUUUHEHUS Bpe-
7a IpU BO3JICMCTBUU HAa MOTEPIEBIIET0 U UCKIIOYEHUE CYOBEKTa caMo-
ro ce0s U3 CUCTEMBI IPABOOTHOMIEHUN OMPENENSIOTCS BKIOYEHHOCTHIO
NOTEepIEeBIIEro U cyO0beKTa MPEeCcCTYIJICHHUs B 3Ty cUCTeMy. BrkitouyeH-
HOCTh MOTEPMEBIIEr0 B CUCTEMY OONIMX MPAaBOOTHOIICHUUN OIpeaess-
€TCs TEM, SIBISIETCS €ro AEesITeIbHOCTh 3aKOHHOW WUJIM HET, YTO BIIUAECT
Ha KBaJdW(UKaNUIO BIJIOTh 10 MPHU3HAHUS NMPUUYUHEHHUS €My Bpeja He-
npectynHbeiM. [loaTomMy HeoOxoaumMass 000poHa BO3MOXKHA OT JEUCTBUM
NpeACTaBUTEICH BJIACTU, €CJIH OHM, NPEBHINIas CBOU IOJHOMOYMS
(IpUMEHSIOT HACHUJIME€ WU yrPOXKAIT €ro MPUMEHUTH), MPUUYUHSIIOT
WIH CO3Jal0T yrpo3y MPUUYUHEHUS Bpeaa mpaBaM U 3aKOHHBIM HHTEpE-
caMm rpax/aH.

[ToBbicuTh 2(PPEeKTUBHOCTH YTOJOBHO-TIPABOBOW OXpaHBl MpaB
MOTEPNEBIIETO, BO3MOXHO YKa3aHUEM KaK Ha €ro NnpaBOBOE IMOJIOXE-
HHUE, TaK U HA XapakTep NEATEeIbHOCTU B AuUcHo3ulusAX HOpM OcobOeH-
Hoi yactu YK P® m HOpMaTHBHO-NPAaBOBBIX AaKTaxX HHBIX OTpacliieil

' Bronnerens Bepxosuoro Cyma Pd. 2001. Nel2. C.11-12.

2 KoBanesa H. Kto saBasercs npeacTaBuTeCIEM BJIACTHU O CIOCHHUAJIBHOMY
nonunomounio // Pocc. roctunus. 2002. Nell. C.59; IlluutenkoB A. BHemTaTHBIH
COTPYAHUK MHUJIHIHHU — AOJDKHOCTHOE NHuI0 // YromoBHoe npaBo. 2003. Ne3. C.75.
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npasa. /Jlus ycTpaHEHUs PACHIMPUTEIBHOTO TOJKOBAHUS NPU3HAKOB
CyObeKTa MPECTYIJICHUS €ro BKJIIOYEHUE B CUCTEMY MPAaBOOTHOIIECHUM
JOJI)KHO XapaKTEpHU30BaThCA yYKa3aHMEM TOJIBKO HAa €ro mpaBOBOE IO-
noxeHue. Ecaum ke JNUIO CBOUMHU YMBIINIJIIEHHBIMU AEUCTBUAMU MPUOO-
peso mpaBOBOM cTATyC, OHO JOJHXKHO OTBEYATh KaK CIEIUaJbHBIN Cy0Ob-
eKT npectymieHus. [Ipectymienuem cienyet NpU3HABATH HEBBIMOJHE-
HUE WU HEHajJiexalee BHINOJIHEHUE UM OO0SI3aHHOCTEH, KOTOpHIE
JNOJI)KHBl OBITh 3aKpEMmJI€eHbl HEMOCPEACTBEHHO B AUCHO3ULUSAX HOPM
Ocob6ennoit yactu YK P®, HopMaTUBHO-IPAaBOBBIX aKTaX MHBIX OTpac-
JEeW mpasna.

4.3. KBAJIU®UKALIMS MIPUYMHEHUS BPEJA
MPABOOTHOIIEHWUSAM NPU BO3JAEVCTBUU HA NPEJIMET
NPECTYNJEHUS U NPEIMET ETO COBEPIIEHHU A

CrnenyromuM cnocoOoM HapymeHUS (YHKIMOHUPOBAHUS MPABO-
OTHOIIEHUHN BBICTYHaeT BO3JEWCTBHUE Ha MPEIMETHhl BHEIIHETrO0 MHUpa,
KOTOPBIH MBI paCCMOTPUM Ha NMPHUMEpe MPECTYIIJICHUU MPOTHB COOCT-
BCHHOCTH, KOTJa BO3JCHCTBUE HA MPEJAMET JIMIMAaeT COOCTBEHHUKA WU
BJIaJIeNIbIla BO3MOXXHOCTH pacmopsKaTbCsd MMYIIECTBOM, W HapylaeT
HOpMaibHOC (YHKIIMOHMPOBAHUE OTHONMEHUW COOCTBEHHOCTH, MPH-
3HaBaeMbIX 00HEKTOM MPECTYIICHUS B €AUHCTBE €€ DKOHOMHUYECKOTO U
IOpUAMYECKOr0 acmeKToB.' PaccMOTpeHHe MPaBOOTHONIEHHH COOCTBEH-
HOCTH KaK 00BbEKTa MPECTYIJICHUS OCHOBBIBACTCS Ha ONpPEICICHHUU TI0-
HATHS XHUIICHHS, YKa3bIBAIOMIEr0 Ha TO, YTO MPEIMETOM XHIICHHS BHI-
CTymHaeT 4y>koe MMYIIeCTBO. M3bsATHE UMyIIecTBa, HA KOTOPOE Y CyOb-
eKTa MMEJOCh NEHCTBUTEIBHOE WM TMpEAIojaraeMoe MpaBo, CIEAYyeT
KBaJM(PHUIIUPOBATH KAK CAMOYIPABCTBO.

CJIOXHOCTh TpEACTaBISACT KBAJIU(PHUKAIM HEIMPaBOMEPHOTO 3a-
BIIAJICHUS UMYIIECTBOM, KOTOPBHIM JHIIO 00Nafgano He3aKoHHO. B Teo-
pUU MpaBa JTOCOBETCKOTO W COBETCKOTO MEPHUOJOB 3aBlajeHHUE TaAKUM
MMYILIECTBOM NpPHU3HABAIOCh XUIleHHeM.” Tako# ke MO3MIMH HpHIEP-

" Bragumupos B.A., Jsnyuos FO.U. Ykas. cou. C.35; Emuceen C.A. Vkas.
cou. C.25-27.

> Taranues H.C. Yioxenune 22 mapTta 1903 r. CII6., 1904. C.854; doiinui-
kut .4, Yka3. cou. C.176; XKuxunenko A.A. UMyniecTBeHHbIE MPECTYIICHUS.
Jlenunrpan, 1925. C.68; Kypc coBerckoro yronoBHoro npasa. Yacte OcoOeHHasl.
T.3. JII'Y., 1973. C.405-407. Tak, 3a pa30oil OblIM OCYXJEHBI JHUIa, KOTOpPHIE
BBICIIC)KUBAIH TPAXJaH, 3aHUMABIIUXCA COBITOM HAapKOTHYECKUX CPEACTB, U, YI-
poxas opyXuem, oTOMpann y HUX JIEHBIH, NOOBITHIE MPECTYHHBIM nyTeM. CM.:
bop3enkoB I''H. O0BeKkT nmpecTynmiIeHUud MPOTHB JUYHON COOCTBEHHOCTH U HHTE-
pecol motepueBmux // Bectauk MI'Y, 1983. Ne4.
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xuBaetca U BepxoBHbix Cyn P®, B mocTtaHOBIEHHH KOTOpPOro ot 15
utoHa 2006 r. Nel4 «O cyneOHOU mpakTHKE MO JejlaM O NpecTYyIIEHHU-
X, CBSI3aHHBIX C HAPKOTUYECKUMH CPEJICTBAMHU, NCUXOTPOMHBIMHU,
CUJIBHONCUCTBYIONIUMHU U SAOBUTHIMH BEIIECTBAMU» YKAa3bIBAETCS, UTO
OTBETCTBEHHOCTh 34 XMHIIEHUE HAPKOTHUYECKUX CPEACTB HIHU ICUXO-
TPOMHBIX BEIIECTB HACTYMAET B CJydyasiX NPOTUBOMPABHOTO UX U3BITUS
y IOPUANYECKUX U PU3UUECKUX JIUI], BAAJCIOMIUX UMHU 3aKOHHO UJU He-
3aKOHHO, B TOM 4YHCJE NyTeM cOopa HAPKOTUKOCOJEPKAUUX pACTCHUU
b0 HMX 4YacTed C 3eMeJIbHBIX YyYaCTKOB CEJIbCKOXO3AHUCTBEHHBIX U
UHBIX NPEANPUATUN U C 3€MEJIbHBIX YYaCTKOB Tpa)kJaH, Ha KOTOPBIX
He3aKOHHO BBIPAIIMBAIOTCA ATH pacTeHus.' COriIacHO MOCTAHOBIEHHUIO
[Inenyma BepxoBHoro Cyna P® ot 12 mapta 2002 r. Ne5 «O cynebnoi
NpakTUKE MO JAeJdaM O XUIIEHUH, BBIMOraTelIbCTBE U HE3aKOHHOM 000-
poTe OpyXus, OOCMpPUITacOB, B3PHIBUATHIX BEIIECTB W B3PBIBHBIX YCT-
pOMCTB» «yroJIOBHass OTBETCTBEHHOCTh IO cTaThe 226 YK P® Hacty-
naeT B clyd4yasX XUIIEHUS OTHECTPEIbHOTO OPYXKHS, KOMIJIEKTYIOIIHUX
neTaned K HemMy, OOEIPHUIACOB, B3PBIBUATHIX BEIIECTB WJIU B3PBIBHBIX
YCTPOMCTB KaK M3 IOCYIapCTBEHHBIX UM UHBIX NPENNPUATHA UIU Op-
raHu3alui, TaK U y OTAEJIbHBIX I'Pa)XJ1aH, BJIaJ€BIINX UMU NIPABOMEPHO
60 nezaxonnox».> Ilo KOHKpeTHOMY Aeny B oTHomenun H., A., u M.,
COBEpUIMBIIMX HamajaeHue Ha b., 3Has, 4TO OH 3aHUMAaeTCd HE3aKOH-
HBIMU CIE€JIKAMHU C MHOCTPAHHOW BaJIOTOM, C LIEJIbIO 3aBIAJECHUS UMY-
HI€CTBOM, IMOJIYyYEHHBIM HE3aKOHHO, CyJ NpPU3HAJI UX BUHOBHBIMHU IO
m.I. «a», «H» ¢T.102; 4.3 ¢1.146 1 4.4 c1.148 YK PCOCP.*

B 1o xe Bpems Ilpesuauym BepxoBHoro Cyna P® wuckiarwouun us
o6BuHeHus B oTHomeHun C. m O. cocTaB BeIMOTaTejbcTBa (I.»a» 4.2
ct.163 YK P®) B orHomienuun b. u P. Ha Tom ocHoBanuu, uto C. u O.,
JOCTOBEPHO 3Has 0 coBepuieHHOM borganoBsiM U PbrIOaKkoBBIM MpecTy-
mieHuu (mockojbky OKyHEB ObLI OJHUM K3 COYYAaCTHHKOB 3TOTO Ipe-
CTYIJIEHHS), UMEJIU CBOEH LIEJIbI0 OBIAJETh ONMpeaeJIeHHON YacThio Jie-
HEXXHBIX CpEJICTB, MoXuIeHHbIX b. u P. mpu paz6oiiHoM HamajgeHUU Ha
Kaccy o0IecTBa ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO. C 3TOH 1€nbI0
C. nmo3BoHun uM #, Tpedbys 6 Toic. nonmapoB CHIA, cranm yrpoxars,

! Bronnerens Bepxosrnoro Cyma PD. 2006. Ne6. C.8. C.15.

* Biomnerens Bepxosroro Cyma P®. 2002. Ne5. C.4. JlaHHbIe PasbACHEHHs GA3HPYIOTCS
Ha TIOJIOXKEHUSAX TEOPUHU YrOJIOBHOTO TPaBa, KOTOPBIE MPOTUBOPEUMBEL. TakK, psii aBTOPOB T10-
JaraloT, YTO HE SBISIFOTCS MPECTYIUICHUSIMU MPOTUB COOCTBEHHOCTH 3aBIIaJICHUE TIpeMeTa-
MU, HaXOJSAIIMMHUCSA B HE3aKOHHOM 00JIa/laHuU JIMIIA, TOCKOJIbKY OTCYTCTBYET IIPaBO cOOCT-
BeHHocTH. Ho, 3aBnazeHue opyxuem, HaXOIIIIUMCS B HENPAaBOMEPHOM OOIaJaHHH, 1O WX
MHEHHIO, SBIIsieTCA xuineHue opyxus. Cm.: Mankos B.J[. Xuiienue orHecTpenbHOro opy-
&usi, 00eBbIX MpuUIacoB U B3pbIBUaThIX BeuiecTB. M., 1971. C.9-10; Tuxuit B.II. OtBerct-
BEHHOCTh 32 XHUIIEHUE OTHECTPEIBHOTO OPYXKHs, OOEBBIX MPHUITACOB M B3PHIBUATHIX BEUIECTB
10 COBETCKOMY yroJIOBHOMY IpaBy. XapbkoB, 1976. C.21-22.

’ Bronnerens Bepxosuoro Cyaa P®. 2003. Ne7. C.14.
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YTO COOOIIUT O COBEPUIEHHOM MMH mnpecTymnjeHuu. Onacasach pa3obia-
yeHus, P. u b. ornanu tpedyemyro cymmy. Kak ormerun Ilpesunuym
BepxoBuoro Cyna P®, yrpo3y pas3riameHus CBEJACHUU O AECUCTBU-
TEJIbHO COBEPIICHHOM NPECTYMNJIEHUU HEIb3sl MPU3HATH O0OCTOATENBCT-
BOM, CYIIECTBEHHO HapymatomuM npasa b. u P. nubo npuuynHAOIMUM
Bpe] MX 3aKOHHBIM HMHTepecaM.' CieayeT NMomepxkKaTh aBTOPOB, MOJa-
ralolmnX, 4TO BBIBOJBI CyJla HEOOOCHOBAHHBI, TaK KaK HCKIIOYECHUE
YroJOBHOW OTBETCTBEHHOCTHU 32 UMYIIECTBEHHBIE TPEOOBAHUS MOJ YT-
po30il pasriameHus (GakTa HaApyLUIEHUS JIMIOM 3aKOHOJATEIbCTBA CO3-
naeT 0JaroJaTHYIO MOYBY JJIS NPUHYXJIEHUS B chepe UMYIIEeCTBEHHBIX
otrHomeHuu. [loaTtomy cormacuo Ilocranosinenuto IInenyma BepxoBHo-
ro Cyga PCOCP Ne3 ot 4 mas 1990 r. «O cynebHON MpakTHKE MO J€-
JaM O BBIMOTAaTEJIbCTBE)» IMOJ YIPO30W OrJalICHUS CBEACHUW MOHUMA-
€TCs yrpo3a pasrjaleHus CBEIEHHW O COBEPIIEHHOM MNOTEPIEBUIUM
WU ero GIM3KMMHM NpaBoHapymeHuu.” Ilo Bcel BUAMMOCTH, 3TO 00y-
CJIOBJIEHO T€M, YTO MOJAOOHBIE Cliydyau pacnpoCTpaHEHBbl U HE MpHU3HA-
HUE HX MNPECTYMIEHUSIMH MNPUBEIET K 3HAYUTECIBHOMY YBEIHYEHHIO
TpeOOBaHWN BHIMOTaTENbCTBA MOJ YTI'PO30W pacHpOCTpPaHEHUS CBEJIE-
HUM O COBEpLIEHHBIX NpaBoHapyweHuax. [loaTomy u3 aucnozunuu
ct.163 YK P® cneayeT UCKIOYUTHh yKa3zaHHE Ha HapylleHHUE NpaB MU
3aKOHHBIX HHTEPECOB.

B Teopuu yromoBHOTO mpasa Mo BONPOCY O TOM, KaK KBanu(uIiu-
pOBaTh 3aBllaJIEcCHUE UMYIIECTBOM, KOTOPBIM JHUIIO 00jamaeT HENmpaBo-
MEpPHO, CYLIECTBYIOT JAB€ MO3ULUU. JIOBOABI 3a NPU3HAHUE TAKUX JEH-
CTBUM XHIIEHHEM CBOASITCS K cieayromeMy. Bo-nepBbiX, XOTS B JlaH-
HBIX CUTYyallUAX OTCYTCTBYET TaKOW NpPU3HAK XMUIIECHUH, KAK MPUUYHUHE-
HHE MMYIIECTBEHHOTrO ymepba coOOCTBEHHUKY, TEM HE MEHEe, B 3TOM

! Bromerens BepxoBuoro Cyna P®. 2001. Nel10. C.13-14. Jlo aToro B jiuTte-
paType o0CyXJanu JOMYCTUMOCTh yYrOJOBHO-TIPABOBOW OXpaHbl HE3aKOHHBIX HH-
TepecoB rpaxaaH. J(uckyccus pa3BepHYIach B CBSI3U C OCYXJEHUEM 3a BBIMOTaA-
TEJIbCTBO UMYIIECTBA, KOTOPOE OBIJIO MOJYYEHO OT HE3aKOHHOM MPOJAXKU OPYKUS
3a py0Oex. XOoTs aABOKAaThl HAaCTaWBAJIW Ha TOM, YTO IOCATATEIbCTBO HAa HE3aKOH-
HBIE ¥ COOTBETCTBEHHO HE OXpaHsSEMBbIe MHTEPECH HE MOXKET OBITh BBIMOTATEIb-
ctBoM (cT.163 YK P®), BepxoBubiii Cynq P® nmpusznan B aeHCTBUSX JUI, Tpe-
OyIOmUX Mepeaadyd UMYIecTBa MO YIpo30i pas3riamieHus CBEJCHUNH O TOM, 4TO
MMYIIECTBO MOJYYEHO MPECTYNHBIM IMyTeM, BEIMoraTenbcTBo. CMm.: ['onmukos K.H.
[Ipenensl AOMyCTUMON TOCYAapCTBEHHOW 3aUIMTHl MOTEPHNEBIINX MO J€jJaM O BbI-
morarenbcTBe // FOpuct. 1999. Ne8. C.56-57; Ceprees B.1. Ouenka neicTBuit
NOTEepIEeBIIEro Npu KBadu(uKauu BeiMoratenbcTBa // 3akoHonmarenbctBo. 2000.
Ne3. C.83-85.

> BessepxoB A.I. MMymecTtBenHbie mpectymienns. Camapa, 2002. C.312;
XartsimoB P.H. Cnopusie Bonpocsl kBanudukanuum BeiMoratenscTtBa // Pocc. cie-
noBarenb. 2003. Nell. C.48. B yromoBHoM mnpaBe ['epMaHum Takue IEUCTBUSA
Takke npusHarorcs npectynHeiMu. Cwm.: XKanunckuii A.D. CoBpeMeHHOE HEMEII-
Koe yrojoBHoe npaso. M., 2004. C.459.
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Clly4ae OCJOXKHAETCS, €CJIM HE MOJHOCTHIO UCKIOYAETCS, BO3MOXKHOCTD
BO3BpALIEHUS] MUMYIIECTBA, U ylepO COOCTBEHHUKY NMPUUYUHAETCA Kak
Obl COBOKYNHBIMH AE€HCTBUSIMHU 000UX MpaBoOHapymuTenein. Bo-BTophIx,
3aKOH OXpaHsIeT HE MHTEpEechl HENPAaBOMEPHOIO Biajeiblia, a o0Iue
YCTAaHOBJIEHHBIE 3aKOHOM Ul BCEX JIUI] yCJIOBUS pealu3aluMu NPHUHAI-
JeXamMX UM HMYHIEeCTBEHHBIX npaB. llodTomMy yka3aHHbIE OelCTBHSA
NpPECTYNHBI HE MOTOMY, YTO FOCYAapCTBO OXpaHsAET HETOOPOCOBECTHO-
ro Bjajeiblia, a MOTOMY YTO BCSIKO€ XHMUIEHUE HApyIIaeT UMYILIECTBEH-
HBbIII IpaBONOPAJAO0K, OCHOBBIBAIOIIUICSA HA 3allpeTe€ CaMOBOJBHOTO JIH-
meHus BiaageHusd. [looatomy B YK P® 1926 r. HopMmBI, IpeaycMaTpu-
BAalOIIME OTBETCTBEHHOCTbh 3a XMUIIEHHUE, pacrnojaraiuck B ri.7 «Umy-
IIECTBEHHBIE MPECTYMIEHUS», TEM CaMbIM NPU3HABAJIOCh, YTO XUIIEHUE
NOXHMIIEHHOTO IMOoCsAraeT He Ha OTHOIIEHHUS COOCTBEHHOCTH, a Ha BCeE
OTHOULIEHHUS, CKJIaJblBaluiuecs B cpepe umymectBa. B-tperbux, 00-
[IECTBEHHAs] OMACHOCTh MPECTYMJIEHUNH MPOTHUB COOCTBEHHOCTH OIpe-
NensieTcs He TOJbKO HapyUIeHHEM YCIOBHH, 00eCneuyuBaIOmUX Ipax-
JlaHaM BO3MOJKHOCTbH BJIAJIETh, MOJB30BATHCS U PACHOPSIKATHCSI CBOUM
UMYLIECTBOM, HO U TEM, YTO BUHOBHBIH MPUOOpPETAET UMYILIECTBO MPO-
TUBOIIPAaBHBIM IYyTE€M, Hapyllas ycIoBHUSA (YHKIIMOHUPOBAHMUS OTHOIIE-
HUH COOCTBEHHOCTH, HE3aKOHHO oOoramaercsi. B-ueTBepThIX, HEBO3-
MOHO YCTAHOBHUTH YETKYIO TPAHUIY MEXIY 3aKOHHBIM M HE3aKOHHBIM
BJIaJICHUEM U HENpU3HAHUE TAKUX JACUCTBUM MPECTYIJIEHUSMH NPOTHUB
cOOCTBEHHOCTH He CIOCOOCTBYET OXpaHe cOOCTBEHHOCTH. '
CTOpOHHUKH NPOTHBOIOJOXHOW IMMO3ULMM I0JIATalT, 4YTO IpPHU
HEIIPAaBOMEPHOM H3BSITUM y JHLA UMYLIECTBA, KOTOPOE paHEe €ro Io-
XUTHUJIO 1100 00anaso UM HENPaBOMEPHO, XUUIEHU HET. Bo-nepBhIX,
€CJIM PyKOBOACTBOBATHCS TEM, YTO 3aBJIaJICHUE MOXMUIIEHHBIM 3aTPy.I-
HSET UM JEJaeT MOYTH HEBO3MOXKHBIM €ro BO3BpallleHUE, TO TOr1a KaK
XUIEeHHE CIeayeT KBaJIM(PUUUPOBATh AEHCTBUS JHlLla, MpUuoOpeTaroie-
ro noxumenHoe (ct.175 YK P®). Bo-BTopsix, yuiepOd OTHOUIEHUSIM IO
NpOU3BOJCTBY MaTepHaJbHBIX OJlar NPUUYUHAETCS HE COBOKYMHBIMU
NEeUCTBUSIMU JABYX CYOBEKTOB, a JEWCTBUSMHU TOTO, KOTOPBIH H3BII
uMyIiecTBo u3 GoHAOB. B-TpeTbux, npusHaHue TaKuX AEUCTBUM mpe-
CTYNJEHUSMU SBISIETCS NMPUMEHEHUEM YrOJOBHOIO 3aKOHa IO aHajuo-
rum (Bpea COOCTBEHHHKY HE€ MNPUYUHSIETCSA), YTO HeJonmycTumo. B-
YEeTBEPTHIX, YTOJIOBHBIM 3aKOH NPU3BaH 3allMINATh MO3UTUBHBIE, IO-

" Kpurep I'.A. KanuuKarus XUIEHHH COMMATNCTHISCKOTO HMYIIecTBa. M.,
1971. C.47; BnagumupoB B.A. KBanudpukanus noXumeHul JUIYHOTO UMYIIECTBA.
M., 1974. C.32. Anamkun I'., Beimunckas 3. YrosoBHo-npaBoBas OoXpaHa JIM4-
Hol coOctBeHHocTH // CoB. roctunusa. 1987. Ne7. C.19; besBepxoB A.I'. Vkas.
cou. C.107-108. bouimo A.U. Ilpectynnenus npotuB codbctBeHHoctu. C.197-
198. Ilnoxoa B.MI. HeHacunbCTBEHHBIE MPECTYIICHUS NMPOTUB COOCTBEHHOCTH:
KpUMHUHOJIOTHYECKast U IpaBoBas obocHoBanHoCcTh. CII6., 2003. C.140-141.
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Jie3HbIe OOLECTBEHHbIE OTHOIICHUS, HETATUBHBIE OTHOIIECHUS OH OXpa-
HSTh HE JOJIKEH, MOCKOJbKY OOBEKTOM YyTrOJOBHO-MPAaBOBOW OXpaHBI
MOTYT OBITh TOJABKO TaKHe OTHOIICHUS, B YIPOUEHUU U PAa3BUTHUHU KO-
TOPBIX 3aMHTEPECOBAHO OOIIECTBO. « XUIIEHUE MOXUIIEHHOT0» HE CTa-
HOBUTCS MPECTYIJIEHUEM MNPOTUB COOCTBEHHOCTH U MOTOMY, 4TO 00-
M€ YCIIOBUS pealu3alui MMYIIECTBEHHBIX NpPaB, HAPyLUIA€MbI€ «BTO-
PUUYHBIM U3BSITHUEM)» HUMYIIECTBA, U HE3aKOHHOE 00OTalleHUue BUHOBHO-
ro 3a CUeT APYTHUX JUIl HAXOASITCS 32 paMKaMHU OTHOLIEHUU COOCTBEH-
HOCTH KaK O00beKTa YrOoJOBHO-NPABOBOW OXpaHbl. XUIIEHUE «IOXHU-
IIEHHOTO» HE SABIAETCS MPECTYIJICHHEM, €ClIM CyOBEeKT 3HaJ, 4TO 3a-
BJAJIC€BAET UMYIIECTBOM, MOJYUYEHHBIM NMNPECTYNHBIM NYTEM; €CJIH OH HE
3HaJI 3TOT0, TO — KaK MNOKYIIEHWE Ha XWIIeHHe. 3aBlIaJeHUE UMYIIECT-
BOM, KOTOPBIM JIMIIO BJIAJEJIO HE3aKOHHO, C NMPHUMEHEHUEM HACHIIUA,
cienyer KBalWPUIUPOBATH KaK MNPECTYIJIEHHWE NPOTHB KHU3HU HIH
310poBbs.' IIpuBeneHHbIe TOBOAB yOoenuTenbHsl. Ho, yuuThiBas obme-
CTBEHHYI ONACHOCTh TaKHX AECWCTBUM BCIEJICTBUE UX PACHPOCTPAHECH-
HOCTH’ ¥ TO, 4TO OHHM HAPYMIAalOT OTHOIIEHHUS MO PAacIpeeleHHI0 Ma-
TepHaNIbHBIX 0Jar, UX HEJb3s OCTABISATHh O€3HAKAa3aHHBIMU.

[To muenutro H.A. JlomameHnko, maHHyI TpoOIeMy MOXKHO pe-
IIUTh NYTEM BBEJAEHHUS HOBOIO COCTaBa MPECTYIUIEHUS, IpeaycMaTpu-
BAIOIIET0 OTBETCTBEHHOCTh 3a HapYyUIEHUE 3aKOHHOI0 MOpAaKa NpUo0-
peTeHus npaBa COOCTBEHHOCTH WM 3aKOHHOTO BJIAJICHUS HMYMIIECT-
BOM, COBEPIIEHHOTO TaWHBIM, OTKPBITHIM, HACHUIBCTBEHHBIM CIIOCOOOM,
nyTeM oOMaHa WM 310YHOTpeOleHHs pOBepUeM.’ YUUTHIBAas, YTO
yimepO cOOCTBEHHHUKY WMJIM BJIAJIENIBIly UMYIIECTBA YK€ NPUUYUHEH B pe-
3yJbTaTe MEPBOTO XUIIEHUS, BTOPUYHOE XUIIEHUE HE MOXKET NpPUYU-
HUTh €My ymepO, HO, NMpU3HaBas OMacHOCTh Takux Aedcteuii, C.B.

'®ponos E. A. O6BeKT YroJOBHONPABOBOI OXPAHB M €r0 POIb B OPTaHM3a-
nuu 60prOBI ¢ MOCATATENBCTBAMHU HAa COIMANMCTHYECKYI coOcTBeHHOCTh. C.10;
[TunaeB A.A. Yka3. cou. C.18-21; TenuoB O.C. YronmoBHO-npaBoBasi oxpaHa coO-
MUAIUCTHYECKOH cobcTBenHocTu. MUBanoBo, 1986. C.52-53; Enuncees C. «Xumie-
HUE MOXHUINEHHOTO»: Mpobiembl kBanudpukanuu // YromoBuoe mpaBo. 2008. Nel.
C.48-49.

? Tak, mo gauubsiM [.H. Bop3enkoBa 68% clly4aeB COBEpPIICHHS MOIICHHHYE-
cTBa OBLIM CBS3aHBI C MCIOJH30BAHHEM HEOJIArOBUIHOTO IMOBEICHHS IMOTEPIEB-
mero. Cum.: bop3zenkoB I''H. O0bekT npecTyniaeHuil NIpoOTUB JUUYHON COOCTBEHHO-
ctu u uHTepecs norepneBmux. C.14. [To nanusiMm C.M. ManbkoBa B 35% cnyua-
€B HENPaBOMEPHOTO 3aBJAJCHHUS OpyXHeM, GU3MUECKUe JIUIa BIaJelil UM He3a-
koHHO. CM.: ManpkoB C.M. Yka3. cou. C.57.

> Jlomamenko H.A. IIpecTymieHus NPOTHB COGCTBEHHOCTH: TEOPETHKO-
npukiaannoe ucciaenopanue. C.52. Nononuute YK PCOCP nopmoii, npenycmar-
puBampUIeil OTBETCTBEHHOCTHh 3a 3aBJaJIcCHHE MMYIIECTBOM, MOJYYEHHOTO Hempa-

BOMEPHBIM NyTeM, npeaiaraiu u apyrue aBtopbl. Cm.: IIlunaeB A.A. Yka3. cou.
C.18-21.
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CknsipoB mpejiaraeT UCKIOYUTH U3 MOHSITUS XUIICHUS NPU3HAK «IIPU-
YpHEHHUe ymepOa coOOCTBEHHUKY MIM MHOMY Biajeiblly». Kpome 3To-
ro, TOCyJapCTBO HE MOXET OXPaHATh OTHOMICHUS MEXIYy Irpa)xIaHaMu,
KOTOpBIE€ CKJIAJBIBAIOTCS MO MOBOJY HE3aKOHHOTO XpaHEHHUS HAPKOTHU-
YEeCKUX CPEJCTB M OPYXHUS, TaK KaK y TrpaxjaH, BIaJCIONIHUX ITUMHU
npeaMeTaMu U BeUleCTBaAMU, OTCYTCTBYET MpaBo coOcTBeHHOCTHU. llo-
ATOMY Takue JEUCTBUS CIENyeT KBATUPUIUPOBATHh KaK MOKYIIEHUE Ha
XUIIEHUE, €CJIM BUHOBHBIA HE OCO3HaBall HE3aKOHHOCTh XpaHEHUS YyKa-
3aHHBIX BEIIECTB U MPEAMETOB BCIEICTBUE TOTO, YTO MPABOOTHOIIECHUS
cobcTBeHHOCTH He HapymarTcs. [Ipu oco3zHanum 3toro (akra Takue
NEeUCTBHUS clieAyeT KBaJU(UIUPOBATh KaK HE3aKOHHOE NMPUOOpETEHUE
OpYXHS U HAPKOTHUUECKHUX cpeacTB (cT.cT.222, 228 YK P®). UnTtepec-
HBIM IO paccMaTpuBaeMbIM MpoOJieMaM MNpPeACTaBJISAETCS MHEHHE Mpa-
Bonpumenureneit. Ha Bompoc: «Kak crnenyer kBanupuuupoBaTh He-
NpaBOMEPHOE U3BATHE MMYIIECTBA y JHUIlAa, KOTOpOE NMPUOOpEnIo ero B
pe3ylbTaTe MpeCcTYIJIEHUS, 0 YeM JHUIY OblI0 U3BeCTHO?», — 32,6% oOT-
BETHUJIM, YTO Kak XulleHue, 12% cuuTarT, 4TO HE SBISIOTCS MPECTYII-
JeHUEeM, TaK KaK HeT 00BbEKTa MPECTYIJEHUs — OXpaHsIeMbIX OTHOIIE-
Hui, 55,4% nonaratot, uto YK P® cineayeT 1ONOJIHUTH HOPMOM, ycTa-
HaBJMBaIOIIEeH Haka3zaHUE 3a 3aBJjajeHUEeM NoxulleHHbIM. Ha Bompoc:
«Kak kBanudunupoBaTh HENpPaBOMEPHOE U3BATHE HAPKOTUYECCKUX
CpEICTB, OPYXHUs, OOCMpUIIacCOB Yy JHIla, KOTOpoe 00analo UMHU He3a-
KOHHO?», 41,4% oOTBEeTHIIM — KaK XMUIIEHUE HAPKOTHUUYECKUX CPEJNCTB,
opyxus, 6oenpunacoB (c¢T.cT.229, 226 YK PD), 58,6% — Kak HE3aKOH-
HOe MpUOOpETEeHHE HAPKOTHUYECKHX CPEACTB, OPYXKHsI, OOEHpHUIACOB
(cT.cT.228, 222 YK PD).

Taxum oOpa3om, 3aBilajJjeHUE MMYIIECTBOM, KOTOPOE YK€ MOXH-
II€HO, BCJIEACTBHE YeTo ymepO cOOCTBEHHUKY WM BIAJAECNbIYy HE MpPU-
YUHSETCS, ABASIETCS OOMECTBEHHO OMACHBIM B BUAY paclpoOCTpaHEHHO-
ctu. B Teopuum mpennoxeHbl CnocoObl YCTPaHEHHS 3TOTO MPOTHBOpE-
qusi: 1) BKJIOUYUTh B YTOJOBHBIM KOJEKC CHEUHUATBbHYI0O HOPMY, Mpeay-
CMaTPUBAIONIYI0O OTBETCTBEHHOCTh 3a XHUINEHUE MOXMIIEHHOTOo; 2) HC-
KJIIOYUTh U3 ONpEJICJeHUs XUIICHUS YKa3aHUE Ha «IPUUYUHEHHUE YyIIep-
0a COOCTBEHHMKY WJIM BJAACIbLY»; 3) XHUIIEHHE «IOXHUIIEHHOTO» HE
SBISIETCS TPECTYMJICHUEM, KOTJa BUHOBHBIM 3HAJ, 4YTO 3aBjajeBacT
UMYIIECTBOM, TOJYYEHHBIM MNPECTYNHBIM mnyTteMmM. Ecnau 3aBiaaeHue
UMYIIECTBOM, KOTOPBIM JIMIIO BJaJeJI0 HE3aKOHHO, COBEPIICHO C MpPU-
MEHEHUEM HaCUJIUsA, TO JACUCTBUS BUHOBHOTO ClIeAYEeT KBaJIUPUIIUPO-
BaTh KakK NPECTyNJEHUE MPOTUB KU3HU UJIH 370pOBbhsi. Kak mokymeHnue
Ha XHUIIEHHUE clelyeT KBaJluUIUPOBATH JEUCTBUS, €CIU CYyOBEKT HE

! Cknspos C.B. IlonsiTue xumeHus B yroJoBHOM 3aKoHojaaTenbcTBe Poccuu:
TeopeTnyeckuii ananus // I'oc. u mpaBo. 1997. Ne9. C.66.
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3HaJl, YTO MMYILIECTBO JOOBITO mpecTynHbIM nyteM. OpHako Ooiee
NpUEMIIEMON CIeayeT NPU3HATH NO3ULHUI0, COTJIACHO KOTOpOoHW ri.2l
VYK PO «llpectynnenuss npoTuB cOOCTBEHHOCTH» HEOOXOAMMO mepe-
UMeHOBaTh B «VIMylniecTBEHHbIE MPECTYMJIECHUS», TaK KaK 3aBJaJeHUE
UMYIIECTBOM, KOTOPBIM JHIO 00Jagano HE3aKOHHO, SIBISETCS NPECTy-
IJIEHUEM, HO HE MOTOMY, UTO IOCyJapCcTBO OEpeT MmoJ OXpaHy HHTEpe-
Cbl HEIOOPOCOBECTHOTO BJaJesblia, a MOTOMY, UTO XUIIEHUE HApylIaeT
3apeT CaMOBOJLHOIO JIMIIEHHWS BlajecHusA. IIpU3HaHHME HAa 3aKOHOMA-
TEJIbHOM YpPOBHE OOBEKTOM YIOJOBHO-IPAaBOBOM OXpaHbBl HE TOJBKO
OTHOWIEHUN COOCTBEHHOCTH, MOJPa3yMeBAKIIMX MPAaBOMEPHOCThH Blja-
JIE€HHs, a BCE€X HMYIIECTBEHHBIX OTHOUIEHUW NO3BOJHUT MPHU3HABATH
NpPECTYNHBIMH HENPAaBOMEPHOE HU3bSATHE MMYUIECTBA Yy JIMIA, KOTOPOE
NOXUTHUJIO €r0 WM BJIaAe]I0 UM HENPaBOMEPHO MO IPYrdM OCHOBAHH-
AM. DTO MOBBICUT 3((PEKTUBHOCTh 3aIMUTHl UMYIIECTBEHHBIX OTHOIIE-
HUUN Opu coOJII0JeHUN MpUHUMNA 3aKoHHOCTH. KpoMe 3TOro, mpaBooT-
HOIICHUsA, oxpaHsembie HOpMaMu 1i1.21 YK P®, Bknrouaior B ceOs He
TOJBKO OTHOIIEHUS COOCTBEHHOCTH, HO U BEIIHBbIE MNPAaBOOTHOLIECHUS,
KOTrJla MOTEpPHEeBIIMMH MOTYT OBITh HE TOJBKO COOCTBEHHHK, HO U
apeHaaTop, a Takxke 00sA3aTeIbCTBEHHbIE NMPABOOTHOIIEHHUS, HA KOTO-
pble TOCATAIT MPECTYIJIECHUSI, IpeaycMoTpeHHble cT.cT.163, 165 VK
PD.?

CrnenyromuM cnocoOOM BO3IEHCTBHUS HAa MPaBOOTHOMIEHUS Kak
O0BEKT TMpECTYIJICHUS, SBISIOTCA JACUCTBUA C MpeJIMeTaMHu COBeplie-
HUS MPECTYIJICHUS, HAIpUMEpP MNpojJaka Mejla MOoJ BUIOM HapKOTHUYE-
CKMX CpPEACTB, KOTJa BO3HUKAET BOMPOC, ABISIOTCSA JU TaKUE OEUCTBUS
NpEeCTYIJIEHUEM NMPOTUB COOCTBEHHOCTH, MOCKOJIbKY MOTEPHEBIIUN HC-
[0JIb30BaJl UMYIIECTBO HE B COOTBETCTBUM C NPEAINMUCAHUSIMH IpaBa.
[To sTOMY BONpPOCY B TEOPHU HET €JUHCTBA MHEHUMH.

Tak, CyneO6Has xomnjerus mo yrojioBHbIM nesnam BepxoBHoro Cy-
na CCCP, paccmarpuBas aeno Y., KOTOpbIi COBMECTHO C APYTUMHU JIHU-
aMu, BblJiaBas ce0s 3a COTpyAHMKAa MUJIHUIMU, IpUIIET TOMON K X. U
noTpe0oBaJl y HEro BbIJATh €My MPEAMETHl, JJIsi XpPaHEHUS KOTOPBIX
HE0OXO0UMO CIelUalibHOE pa3pelieHue, NpHu3Hala OTCYTCTBUE B JeM-
CTBUSX OCYXJEHHBIX MPU3HAKOB rpabexa, B TO e BpeMsi HE yCMOTpe-
Ja B UX JAEHCTBUAX M MOIIEHHUYECTBA, TaK KaK NpPEIMEThl, KOTOpbIE
OHU MBITAJUCH U3BATH, HE TOJBKO HE SBISIOTCS JUYHBIM UMYIIECTBOM
rpaxkJiaH, OXpaHAeMblM 3aKOHOM, HO HUX HM3TOTOBJIEHHWE, XpaHEHHE 3a-
npeuniensl 3akoHoM. [lo muenuto b.C. HukudopoBa, Takoe penieHue

! Bessepxos A.I. UmymecrBennsie mpectymienns. Camapa, 2002. C.107-
108.

> Knenuukuii M.A. Co6CTBEHHOCTh H HMYILIECTBO B yroixoBHOM mpase // Toc.
u npaBo. 1997. Ne5. C.82; Beknenko B.B. Kpanudpukanus xumenuii. Omck, 2002.
C.32-33.
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NpaBUJIbHO, TaK KaK 00BbEKTOM MPECTYIUICHUS HE MOTYT OBITh OTHOIIIE-
HUSI, IPOTUBOpEUAlllMe UHTEpecaM obiiecTBa u rocyaapctea. [Ipu atom
OH cchinalicsa Ha noctaHoBiaeHue [Inmenyma Bepxosuoro Cyna CCCP ot
31 urons 1962 r. Ne9 «O cyneOHOM mpakTHKE MO JejiaM O B3SITOUHUYE-
CTBE», rje B M.9 oTMeYanoch, UTO KOTrjAa JHUIO, NOJACTpEKass B3SITKOMA-
TeJsl, MOJIy4aeT OT HETO JACHbI'U WU UHBIE EHHOCTHU SKOOBI s mepe-
Jayd JOJKHOCTHOMY JIMIY B KauecTBE B3SITKH, HO MPHUCBAUBAET HX,
NEeUCTBUS KA, CKIOHSBIIETO K Jaude B3SITKH, CIelyeT KBaJIuuIHUpO-
BaTh KaK MOJICTPEKATENbCTBO K Jaue B3SITKU. Ecau AULIO NPUYUHSIET
yuiep0d mHTEpecamM COOCTBEHHHMKA, KOTOPbIE HE OXPaHSIOTCS 3aKOHOM,
€ro JAeHCTBUS HE SBISIOTCS MPECTYMJICHUEM MPOTHB JUYHOU COOCTBEH-
HOCTHU BBHJY OTCYTCTBHUS 00beKTa (IIpU 0OMaHE CO CTOPOHBI B3SITKOIO-
nydatens).'

B Teopum nanHoe pemieHue ObLIO MPU3HAHO BEPHBIM, MOCKOJIBKY
Takue NEUCTBUS HApPYyIIAIOT UMYLIECTBEHHbIE MHTEPECHl JUIla, NPOTHU-
BOpEUAlllUe COAEPKAHUIO M MpEeJHA3HAYEHUI0O COOCTBEHHOCTH U HE
nojJiexxaluue MpaBoOBOM OXpaHE, W JIMIO, CKIOHSIOUIEE B3ATKOIATEIs
neperaTh BO3HArpaXJeHHUE AJs JOJKHOCTHOTO JULA, IPUUYUHIET Bpel
HHTEpEcaM TocyJaapcTBa, MOCSATATENbCTBO HAa KOTOphIie OoJiee OmacHO.
B 10 e BpemMs NMOXMIEHUE IMOXUIIEHHOTO», o MHeHuIo B.A. Brnanu-
MHPOBA, ABISAETCA XUIIEHUEM.

Hecmotps Ha 1O, uTo coriacHo cT.10 'K P® «He momyckarTcs
JEUCTBUA Tpa)XJIaH U IOPUAHUYECKHUX JIUL, OCYIIECTBISEMbIE MCKIIOUYH-
TEJIbHO C HAMEPEHUEM MPUUYUHUTH BpeJ APYroMmy JIMIY, a TaKXKE 3J0-
ynoTtpebieHue npaBoM B UHBIX ¢GopMaxy, MpaBo IpakJaH HA UMYIIECT-
BO, MOJIYyUEHHOE B PE3YyIbTAaTE NPECTYMIEHUS, OXPAHIAETCS YTOJOBHBIM
3akoHoM. Tak, B n.20 moctanoBienus Ilnenyma Bepxosuoro Cyga PO
ot 10 derpans 2000 r. Ne6 «O cyneOHOU mpakTHUKE MO JaAejdaM O B3s-
TOYHUYECTBE U KOMMEPUYECKOM IMOJAKYIE» OTMEYAETCS CJEAYIOIIee:
«IlonyuyeHrne HOJKHOCTHBIM JIUIIOM JIMOO JIUIIOM, BBIMOJHSIOIIUM
ylnpaBieHYeCKHue (PYHKIUH B KOMMEPUECKOW MM WHOW OpraHU3AIUH,
JIEHEeTr, IIEHHBIX OyMar U Jpyrux MaTepualbHBIX IEHHOCTEH SKOOBI 3a
coBepluieHUue AeWcTBUA (0e3aeicTBUSL), KOTOPOE OH HE MOXET OcCylle-
CTBUTH HM3-3a OTCYTCTBHUS CJIYKEOHBIX MOJTHOMOYUN U HEBO3MOXKHO-
CTHU MCIOJIb30BaTh CBOE CIYyXKeOHOE MOJOXEHHE, CIeaAyeT KBaluduiu-
poBaTh NMPU HAJTUUYUM yMbIC/IA HAa NPUOOPETEHUE YKa3aHHBIX IEHHOCTEH
KakK MomeHHu4ecTBO no cT.159 YK P®». Ecau auno noaydaer OT KO-

" Hukudopos B. Jleno Yapsiesa u apyrux // Cos. roctuuus. 1965. Ne22. C.8—
10.

* 3amockoBnes I1.B. Hexotopsie Bompochl cuctembl Ocobennoii gactu Co-
BETCKOTO yTrOJOBHOTO 3akoHogarenbcTBa // Cub. ropun. 3anucku. Beim.2. OMck-
Upxytck, 1971. C.10-11; Bnagumupor B.A. KBanudpuxkanus noxXumeHuid IUIHO-
ro umymecrtsa. M., 1974. C.16-32.
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ro-au0o JIEHbI'W UJIM UHBIE EHHOCTHU SKOOBI AJIS mMepeaadyu JOJIKHOCT-
HOMY JIMIlYy M, HE HaMepeBasiCh 3TOTO JejaTh, MPUCBAUBAET UX, COJE-
AHHOE ClIeAyeT KBalIu(UIUPOBATH KAK MOIIEHHUYECTBO. AHAIOTHYHOE
IIOJIOKEHUE 3aKPEIJIEHO U B 1.5 nmoctaHoBiaeHUs llnenyma BepxoBHOro
Cyna P® ot 15 utons 2006 r. Nel4 «O cynebHOM nmpakTUKE MO JejaM O
NpECTYMIEHUAX, CBA3AHHBIX C HAPKOTUYECKUMHU CPEACTBAMHU, MCHUXO-
TPOMHBIMU, CUJIBHOACUCTBYIOUIUMHU U SAOBUTHIMH BEIIECTBAMUY», TJE
oTMeuaetcs: «/ledicTBus nuna, cObBIBAIONIETO IMOJ BUJAOM HapKOTHYe-
CKUX CpPEACTB, NMCUXOTPOMHBIX, CUIbHOJNEHUCTBYIOIIUX BEUIECTB M HUX
AHaJOTOB WJIM SJOBUTHIX BEUIECTB KaKHe-TMOO HMHbBIE CPEeJCTBA WUJIU Be-
oecTBa C LEJNbI0 3aBlaJleHUs JAE€HbraMH HUJIW HUMYILIECTBOM Tpa)aaH,
cileayeT KBalu(pUIUPOBATh KaK MOIIEHHUYECTBOY.

ITo muenuio B.B. Beknenko, kBanudukanus TaKux IeHCTBUM, KakK
MOIIEHHUYECTBO, OCHOBBIBAETCS HA TOM, UTO YTrOJIOBHBIN 3aKOH JHIIb
npeceKkaeT HENpaBOMEPHOE 3aBjlaJe€HUE HMYIIECTBOM JIHIIOM, COBEp-
IaIero oOMaH, U HE MOXKET OXPaHITh TaKUe MHTEPECHl COOCTBEHHU-
ka.” Kax momaraer U.B. [lIlumko, B momoOHBIX clydasXx HET 00OBeKTa
MomreHHUu4YecTBa. UM MOTryT OBITh TOJBKO MPaBOOTHOIIEHHS, TO €CTh
0o0IEeCTBEHHBIE OTHOIICHHS, BO3HUKAIONIME Ha OCHOBE HOPM IIpaBa
(mpotuBopevamue uMm oTHomeHusa YK P® He oxpaHseT), a UCHOJb30-
BaHHE COOCTBEHHUKOM MPHUHAAJIEKAIIETO €My UMYIIECTBA BONPEKHU 3a-
koHY mpoTuBopeduT m.2 ¢T.209 'K P®. KBanudukanusa Ttakux neict-
BUil mo cT.159 YK P® o6s3ana nuHepnueid cCOonmaiucTUIECKOTO IMpe/-
cTaBlieHHS 00 OMAacHOCTU HE3aKOHHOro o0orameHus, ¢ KOTOPBIM
cupaBiasercs cT.169 'K P®, npusHarmas HUYTOXKHOCTH CIEIKH, CO-
BEPIICHHOW C I1€JIbI0, 3aBEJJOMO MPOTHBONPABHONW OCHOBAM IPaBOIO-
psanaka wiu HpaBcTBeHHOCTH.! IIpencTaBiusercs, 4T0, HECMOTPS Ha MPO-
THUBOMPABHOCTh, AEHUCTBUS CyOBEKTa BCE K€ CJEAyeT KBaJUPHUIHUPO-
BaTh MO COBOKYNMHOCTU MPECTYIMJICHUNH KaK MOIMIEHHUYECTBO, MOCKOJIb-
Ky OHHM pacmpoCTpPaHEHBl U HAPYIIAKT UMYIIECTBEHHbIC OTHOIICHHS B
o0mecTBe, U Kak MOJCTPEKATEIbCTBO K Jaue B3SITKH, MOCKOJbKY OHH
MOCATAI0T HAa UHTEPECHl TOCYyaapcTBa.

To, 4To 00BEKTOM TpECTyMJCHUS SBISIOTCS MPAaBOOTHOUICHUS,
noATBepxkaaeT aHanu3 npumenenusa cr.171 YK P®. CormacHo nocra-
HoBieHUI llnenyma BepxoBHoro Cyna P® ot 4 urons 1997 r. Ne§ «O
HEKOTOPBIX BOIIpocax NpuMeHeHus cynamu Poccuiickon dPenepaunuu
YroJOBHOTO 3aKOHOJATEJNhCTBA 00 OTBETCTBEHHOCTH 3a YKJIOHEHHUE OT
ymjaaThl HAJIOTOB» JEWUCTBUS BUHOBHOTO, 3aHUMAIONIETOCS MPEeANpPUHHU-
MaTelbCKON NEeSITEeNbHOCTHIO 0€3 perucTpanuu uiu 0e3 CnenuaibHOro

" Bronnerens Bepxosruoro Cyma P®. 2000. Ne4. C.8.
? Bronnerens Bepxosuoro Cyaa P®. 1998. Ne7. C.5.
> Bexnenko B.B. Ksanuduxanus xuuenunii. Omck, 2001. C.31.
* Mumxko U.B. Dxonomuueckue npaBonapymenns. C.185-188.
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pa3zpeuieHust J1u0O C HapyLIEHUEM YCJIIOBUHM JIMIEH3UPOBAHUSA U YKIIO-
HSIOWErocss OT YIUIaThl Hajora ¢ AOXOJOB, NOJYYEHHBIX B PE3YyJIbTaTe
TaKOW NESTeNbHOCTHU, HAJJICKUT KBATUPUIUPOBATH MO COBOKYMHOCTHU
NpecTymJeHUu, MNPEeaJyCMOTPEHHBIX COOTBETCTBYIOIIUMHU  YaCTAMU
cr.ct.171 u 198 YK P®. B Teopumu nanHoe mosioxkeHue 0OOCHOBAHHO
MOJABEPTHYTO KPUTHUKE, TaK KakK, BO-MEPBbIX, 10XOJ, MOJYUYEHHBIA B pe-
3yJbTAaT€ MPECTYNHOU NESITEIbHOCTH, MOJJICKHUT OOpalI€HUIO B JOXOJ
rocyjaapctBa, mo3TOMYy HE MOHSITHO, KaK C HEro B3bICKMBATh €lIEe U Ha-
JOT; BO-BTOPBIX, COTJamiasich Ha OO0JIO)KEHHE HAJOrOM J0XO0/a, MOoJy-
YEHHOTO B PE3yJbTaTe MPECTYIJICHUS, TOCYJAapCTBO KaK OBl Jerainu3yeT
3To mpecTtynnenue.' [lodToMy B mocTaHoBIeHUu Ilnenyma BepxoBHOro
Cyna P® ot 18 Hos6psa 2004 r. Ne23 «O cyneOHOU mpakTUKE MO AeIaM
O HE3aKOHHOM MpeANpUHHUMATEIbCTBE U Jierajiu3auuu (OTMBIBAHUU)
JN€HEKHBIX CPEICTB MJIU WHOTO MMYIIECTB, MPUOOPETEHHBIX MPECTYII-
HBIM NYyTEM» OTMEYaeTCsl, YTO AEWCTBUSA JHIA, MPU3HAHHOTO BUHOB-
HBbIM B 3aHSTUU HE3aKOHHOW NPEANPUHUMATENbCKOU NEATEIbHOCTHIO U
HE YIJIauMBaIOMIET0 HANoTU U (M) cOOPHI C JOXOJ0B, MOJYYECHHBIX B
pe3yybTaTe TaKOW NEesITeIbHOCTU, OXBAThIBAETCA COCTABOM MpPECTYIJE-
Hus, npeaycMorpeHHoro ct.171 YK P®. Ilpu sToM uMyniecTBo, moay-
YeHHOE B pPe3yJIbTaTe TAKOTO MPECTYMJICHUS, MOJJIECKUT 0OpalleHUuIO B
noxona rocyaapctBa. Ilo COBOKYNHOCTH HOpeCTYNJIEHUUN, HPEAYCMOT-
peHHBIX CcT.cT.171 m 198 YK P®, kBanudukamuss BO3MOXKHA TOJbKO
Npu OJHOBPEMEHHOM BBISIBICHHU (PAaKTOB OCYIIECTBICHHS HE3aKOHHOM
NpeANPUHUMATENBCKON NESATEIBHOCTH U YKJIOHEHUS OT YIMJIaThl HaJoO-
rOB OT JETMTUMHON JeATeNbHOCTH.

Kpome atoro, cornacuHo n.17 nmocranosienus Ilnenyma BepxoB-
Horo Cyna P® ot 18 Hosa0ps 2004 r. Ne23 «O cyneOHOU MpaKTUKE IO
IeJaM O HE3aKOHHOM MpeANpUHUMATENbLCTBE U Jeraiu3anuu (OTMbIBa-
HUH) JEHEX)HBIX CPEJCTB UJIM WHOTO MMYIIECTB, MPUOOPETEHHBIX Tpe-
CTYIHBIM MyTEM», KOTJ1a JIMIO C IEeJbI0 U3BJICYECHHU J0XO0a 3aHUMAECT-
Csl HE3aKOHHOM JeATEeIbHOCThIO, OTBETCTBEHHOCTh 3a KOTOPYIO Mpeay-
cmMoTpeHa uHbIMU cTaThsiMu YK P® (u3rotoBneHue opyxus, Ooemnpu-
nacoB, COBITOM HAPKOTHYECKUX CPEACTB), COJNESIHHOE UM JOIMOJHHU-
TenbHOU kBanudukanuum no ct.171 YK PD ne Ttpebyer. D10 00yCcnaoB-
J€HO TEM, UYTO 3aKOH HE MOXET MPU3HABATh U3TOTOBJICHUE OPYXKHUS Ya-
CTHBIMHU JIUI[AaMU 3aKOHHOU MPEeANPUHUMATEIbCKON JNESITEIbHOCTHIO.

Takxxe Henb3s KBaduDUUUPOBATH MO COBOKYMHOCTH MpeCTyIlie-
HUU, npeaycMoTpeHHbIX CT.CT.171, 191 VK P®, coBepmieHue caenok c
NparoleHHbIMU METAJJIaMU WJIU JparoleHHBIMU KaMHSIMHU, €CIU B pe-

" Bomkenknu B.B. DxonoMmnueckue npecrymaenus. CII6., 1999. C.229.
> Conoswren M.H. He3akoHHOE MpeANpHHAMATEIbCTBO. Bompocs kBamuduka-

MU COBOKYMHOCTH C HaJIOTOBBIMH mpecTymieHusmu // CaemoBarens. 2002. Ne3.
C.3.
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3yJIbTATE€ M3BJEUYEH J10XOJ B KPYNHOM pa3Mepe, NOCKOJIbKY Takas JAes-
TEJIBHOCTbH ABJSIETCS MNPECTYNHOWU U JJId 3aHATUS €10 B MIPUHIUIIE HEIb-
34 MOJYYUTh JIMLEH3UIO WU 3aPEerucTPUPOBATH NpeanpusaTue. '

I[TonBona utoru, ormetum ciueayrwomee. ['napy 21 YK PO «Ilpe-
CTYMJIEHUSI MPOTUB COOCTBEHHOCTU» CJEAYEeT mepeuMeHoBaTh B «my-
IIECTBEHHBIEC MPECTYIIJICHUSN», TaK KaK KPyr OTHOIIEHUH, OXPaHSIEMBIX
€e HOpMaMHu, HE HCUYEpPNbIBAETCS OTHOMIEHUSIMU COOCTBEHHOCTH, a
BKJIIOYaeT B ce0s1 U 00513aTeIbCTBEHHbIE MPABOOTHOIIECHU S, HA KOTOPHIE
MOCATAlT NPECTYIJIEHUsA, NpeaycMoTpeHHble CcT.cT.163, 165 YK PO.
Kpome sToro, umymecTtBo — 3T0 00ji€e MIUPOKOE MOHSITHE, BKIIOUYAIO-
mee B ce0s B YrOJOBHO-IIPABOBOM CMbICTe (QU3HUYECKU OMpEeICHHbBIC
NpeaMeThl, BEIH, KOTOPbIE MOTYT U HE OBITh 00BEKTaAaMHU MpaBa cOOCT-
BeHHOCTU. [IpuzHanume 0O0BEKTOM YTOJOBHO-NIPABOBOW OXpaHBI HE
TOJBKO OTHOIIEHUN COOCTBEHHOCTH, MOJpa3zyMeBalONIUX IMpPaBOMeEp-
HOCTb BJIaJICHHS, @ BCEX MMYIIECTBEHHBIX OTHOWIEHUW MO3BOJHUT MNpHU-
3HaBaTh NPECTYNHbIM HENPABOMEPHOE U3bATUE UMYLIECTBA Yy JIMIA, KO-
TOpPOE€ MOXUTHUIIO €ro UM BJIajesio UM HenpaBomepHo. [ToaToMy mortep-
NEBIIUMUA OT MPECTYNJIEHUU, nmpeaycMoTpeHHbIX B 11.21 VK PO, sB-
JASIOTCS JIUIA, Y KOTOPBIX HET MpaBa COOCTBEHHOCTH Ha MOXHIIaEMOE
UMYyIIEeCcTBO. BkitoueHuMe B YUCIO CYOBEKTOB MPAaBOOTHOIICHUN He
TOJBKO COOCTBEHHUKOB HWJM BJAAEIBIEB, HO W JIUI[, HE SBISIONIUXCS
TaKOBBIMH, pacIIUPpUT cdepy OTHOIIEHUH KaK O0OBEKTa YroJOBHO-
NMpaBOBOM OXpaHbI HA 3aKOHOJATEJIbLHOM YPOBHE U MOBBICUT P PekTun-
HOCTh 3allUThl HUMYIIECTBEHHBIX HMHTEPECOB JHIl MPH COOJTIOJACHUHU
NpUHIMIIA 3aKOHHOCTH.

B To ke BpeMs HenpaBOMEPHOE 3aBJaJlCHUE NpEeIMETaMHu, U3bs-
TBIMH U3 CBOOOAHOTO obopoTa (OopykHe, HAPKOTUUECKHE CPEJICTBA) Y
JUIl, KOTOpbhlE HEMPAaBOMEPHO BIAaJeNH HMMHU, CIEAYET KBaJIUPHUIUPO-
BaTh KaK He3akoHHoe mnpuobperenue opyxus (ct1.222 YK PD) wunwm
HapKkoTudeckux cpenctB (cr.228 YK P®). JleiicTBusa nuia, CKIOHUB-
IIET0 K Mmepenadye BO3HATPaXAEHUS I JOJKHOCTHOIO JHIA, CIEAYET
KBaJIU(UIIUPOBATH MO COBOKYMHOCTHU TMPECTYMJIECHUNW KaK MOIICHHUYE-
CTBO, MOCKOJbKY OHM HapymarwT MMYIIECTBEHHbIE OTHOIICHHUS, U KaK
NOJCTPEKATEIbCTBO K Jaue€ B3SITKH, MOCKOJbKY OHU MOCITalOT HA HH-
TEpPECHI TOCYAapCTBaA.

' Cm.: IInmko M.B., Tpomos P.B. IIpo6GiemMbl TOTKOBAHHS HEKOTOPHIX MpPH-
3HAaKOB HE3aKOHHOTO 000poTa JparoleHHBIX METAJIOB, MPUPOIHBIX JparoieH-
HBIX KaMHeW wunm xemuyyra // YTOIIOBHOE NpPaBO M COBPEMEHHOCTh: MEXBY3.
cOopHuk HayuyHbIX TpyaoB. Breim.4. Kpacuospck, Cu6tOM MBJ| Poccum, 2000.
C.150.
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I'maBa S
SHAYEHUE OFBEKTA IIPECTYIIVIEHUS
NJISA YKA3SAHHUSA HA IPU3HAKHU ET'O COCTABA

5.1. SBHAYEHME NOTEPINEBIIEIO U MIPEAMETA
NI YKA3BAHUSA HA CHOCOB INTPECTYIIJIEHU A

Conepxanue o0BEKTa, OMNpeJENiieMOe OXpPaHSEMbIMU OTHOIIE-
HUSMHU, BJIHUSIET Ha ONHCAaHHWE NPHU3HAKOB, XapaKTEPU3YIOIIUX TaKue
AJIEMEHTBI COCTaBa, Kak cyOBbEeKT, 0ObeKTHUBHAs U CyOBbEKTHBHAs CTO-
poHbl. «KoHTYpHI nesHUs, TakuM oOpa3zom, — numeT B.B. Manbues, —
HAXOMSATCA B TPAaHHUIAX OO0BEKTa MpecTyIIeHHA». XapakTep OTHOIIe-
HUM, BHICTYINAIOMUX 00BEKTOM NPECTYIJICHHUS, BIUIET HAa KOHCTPYUPO-
BaHHWE M 3aKpeIjicHue B aucmo3unusax HopM OcobeHHOW wactu YK P®
TaKUX NMPU3HAKOB OOBEKTUBHON CTOPOHBI, KaK CIOCOO U MOCIEACTBUA,
MMOCKOJIbKY BpeJ OO0BEKTY MPECTYIUICHUS MOXKET OBITh NPUYMHEH HE
NI06BIMH, a TONBKO ONpeeIeHHBIMU JeHCTBUIMH.

YauteiBas, 4to B aucmno3unusisx HopMm OcobenHoit vactu YK PD
00BEKT yKa3bIBa€TCS NPU MOMOIIU NMPU3HAKOB, XapaKTEePU3YIOMIUX MO-
TEPNEBUIET0 U MPEeIAMET MPECTYMJIECHUS, paCCMOTPUM 3HAYECHHUE OIHUCa-
HUS MPU3HAKOB MOTEPIEBIIETO W MPEJAMETa MPECTYIJICHUS HAa KOHCT-
pyupoBaHue cmocoba mpectymieHusa. Cnocod xapaktepuszyetr Gpopmy
BRIpAXKEHHS MPECTYNHOTO JCSIHUSA U MOITOMY MMEET HaumboJjbllee 3Ha-
yeHue cpeau PakyJIbTaTUBHBIX MPU3HAKOB O0OBEKTUBHON CTOPOHBI Mpe-
CTymieHus.” B yronoBHOM mpaBe MoJ| Coco60M COBEpPUIEHHUS TOHU-
MaroT ONpeAeICHHBIN MOPATOK, METOJ, TOCIEI0OBATEIbHOCTh COBEPIIIE-
HUS JNCUCTBUI; MPUEM, C TOMOIIbI KOTOPOTO JOCTUTAETCS NMPECTyIHAsA
1eJib B KOHKpeTHOU dopme. DTo hopma, B KOTOPOH BBIPA3ZHIUCH 00IIe-
CTBEHHO OMACHBIC IEHUCTBUS, MPUEMbl U METO/bl, UCTIOJIb30BAHHBIC IS
coBeplieHus npectymiaenus. CienoBaTelibHO, CMOCO0 — 3TO METOJ, MO-
CJIEIOBATEJIbHOCTh JBUXEHUN U TPUEMOB, MPUMEHSIEMBIX JHUIOM IPHU
COBEPUICHUU TMPECTYIJICHUN, U ompeaesiecHHass popMa BeIpakeHUs Tpe-
cTynuaeHus."

Mansnes B.B. IlpoGieMsl yromaoBHO-paBOBON OILEHKH OOIIECTBEHHO-

onacHblX nociaenctBuii. C.11.

2 Huxudopor b.C. O0bekT npecTynjeHus Mo COBETCKOMY YTroJIOBHOMY IpaBy.
C.137. Kopxxanckuit H.M1. O0bexT u npeaMeT yrojloBHo-nipaBoBoil oxpansl. C.132.

> Tumeiiko I'.B. Vka3. cou. C.7; YromoBHoe npaBo. O6mas 9acth: Y4eGHUK
nast By3oB / OtB. pen. U.4. Kozauenko, 3.A. Heznamosa. M., 1997. C.165.

* Kyapseues B.H. O6bextuBHas cTopoHa mnpectymienns. C.71; Manunun
B.b., IlappenoB A.®. Yka3. cou. C.198; OO0bekTHUBHASA CTOPOHA MPECTYNICHUS
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Bo3neiictBue Ha moTeprneBUIEro BO3MOXXHO IIOCPEACTBOM Hapy-
HIEHUs CNEeNUaJbHbIX MPaBUJ 0€30MaCHOCTH, YTO YCJIOXKHSIET yCTAHOB-
JICHWE NMPUYUHHOU CBA3M MEXAY ACIHUEM, BbIpaKalolUMCs B Hapylie-
HUU D3TUX NPaBUJ U MOCJIEIACTBUAMHU HU3-3a NCUCTBUSA PA3JIUYHBIX MPU-
BXonsAmux ¢pakropoB. PaccMoTpum MexaHU3M (GOPMHUPOBAHHUSA HOPM,
YyCTAaHaBJIMBAKIIUX HAaKa3aHUE 34 HapyUleHHUE CICHMUAIbHBIX [pPaBUII,
KOrJa JEWCTBUA, BBIPAXKAKIINUECS B HAPYIIEHUH MEP NPEAOCTOPOKHO-
CTHU, IPUBOAUIU K ONPEACICHHBIM NocaeACTBUAM. [lepBoHaYanbHO 3TH
(GaKThl NPOXOAUIHN YEepe3 CO3HAHUE HA MPEIMET YCTAaHOBJIEHHS NMPUYHU-
Hbl MOCIEACTBUM, a 3aTEM CTAaBMJICA BONPOC, KaK NPEAOTBPATUTH IO-
nobHoe B Oynymem. IloaToMy HOpMBI NPEeAOCTOPOXKHOCTH B TOTOBOM
BUJI€ NIPEAJIAraloT pelIeHue 3aa4M, BO3HUKAIOLEN NTepe] 4€JIOBEKOM B
pEeIIeHUH TOW UM MHON CUTyallMH, OCBOOOXJas €ro OT CaMOCTOSTENb-
HOTO MOUCKA PEIIeHHUit. '

Hapymenune npaBui 6€30MacCHOCTH, ONpEaeasomuX 00bEKT mpe-
CTYIJICHHUS, SIBJISETCA OCHOBAHUEM JUIsl YCTAHOBJIECHUSA NPUYUHHOMU CBS-
34 MEXIY AE€AHUEM U IOCIECACTBUAMU, HACTYIIECHUE KOTOPBIX OTHAlIe-
HO MO BPEMEHHU U OOYCIOBJIEHO MPUBXOASIMUMHU (PaKTOpaMHU, a TaKxKe
A7 YCTAaHOBJICHUSI BUHBI, BbIpa)kalolieiics B BO3J0KEHUH Ha CyObeKTa
0053aHHOCTH MPEABUJIETh NOCIEACTBUSA. YCTAHOBJIEHHUE NPUUYUHHOU
CBA3M 3aBUCHUT OT TOIO, YpPEeryJupOBaHA HOPMATHUBHO HJIU HET KOH-
KpeTHas JesATenbHOCTh. HapymieHue mpaBoBBIX 00si3aHHOCTEH, M3J10-
KEHHBIX B IIPaBUJIaxX, BBICTYNAET INPUYUHON TEX IOCIEACTBUH, I
NpEeAYNPEKACHAS KOTOPBIX yCTAaHOBJIEHA HOPMAa, Ha OCHOBAaHUM YErO
ciydaiiHas NpUYMHHAs CBA3b NpUOOpeTaeT XapakTep HEO0OXOAUMOI.
I'maBHOE€ B HapylIEHUM CIEIMAIBbHBIX IIPAaBUJI — HE OJHOPA30BOE JCH-
CTBUE, a YpPEeryJHpOBaHHAas1 HOPMATHUBHBIM aKTOM IIporpamma IOBeJe-
HUS (mpouiejmias 4depe3 CO3HAHHUE BCJIEJCTBUE HEOJHOKPATHOIO IO-
BTOpeHUsA). OTKIOHEHUE OT €€ BHINOJHEHUS BJIEYET MOCIEJCTBUS, IIpE-
OYIPEKACHUE KOTOPBIX 3aJI0)KEHO B MPOrpaMMy M MO3TOMY BpeEJ BCe-
ria OpMYUHSAETCS BUHOBHO.’

Jluno, HapymuBLiee 3anpeT, CPOpMyIUPOBAHHBIA B HOPMAaTHUBHO
V3J10KEHHBIX IIpaBUJaX, NPUBJIEKAT K YrOJOBHOW OTBETCTBEHHOCTH
[0 CIENUAIBbHOU HOpPME, NIpEeAyCMaTPUBAKOIICH HAKa3aHUE 3a Hapylle-
HHUE MpaBuil 6€30MacHOCTH, JUO0 Mo obuieid HoOpMe, MpeaycMaTpHUBalO-
e Haka3aHUEe 3a NPUYMHEHHE Bpela I10 HEOCTOPOKHOCTH, KOorjaa
HOPMBI YTOJIOBHOI'O IIpaBa TPAKTYIOTCSA pacmiupuTesibHO. Tak, X. B3l
B Mara3uHe HECKOJIbKO OYTBIJIOK BOJKM U MOMECTHUI X B KOPOOKY, KO-

(baxynpraruBHble npusHaku) / [lox pexn. A.B. Haymoma, C.U. Hukxynuna. M.,
1995. C.69-70.

! Vrpexenunze M.I'. [IpobGrema HEOCTOpPOXKHOW BUHBI B YrOJOBHOM IIpaBe.
Tounucu, 1976. C.122.

> Tep-AxomnoB A.A. Vkas. cou. C.112-116.
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TOPYIO 3aT€M IOJIOXKHUJ B Oara’xHUK aBTOMOOUIs, rle B KaOWHE Yy BO-
nutenss MypanoBa B 3aKynOpeHHON OyThUIKE U3-MOJ IIaMIIAHCKOTO Ha-
xonunach cepHas kuciota. Ilpu mepeHoce KOpoOKM ¢ BOJKOW B JOM
OyTBIJIKA C CEpHOM KHMCIOTOW OKazajgach B 3TOU ke KopoOke. bynyuwu
nbsiHbIM, X. JOCTaJd U3 KOPOOKHU C BOJAKOW OYTHUIKY M3-MOJ MIaMIIaH-
CKOTO M, JAyMmas, 4TO B HEH MIaMMaHCKOE, Pa3JiuJl CEPHYIO KHUCIIOTY IO
nuanam. [lpucyrcTBytomuidi B 1omMe M. BBINUI U3 MHUAJbI, MOYyBCTBO-
BajJ ce0s MI0X0 W OBLI JOCTaBJIEH B OOJBHHIY, I'I€ M CKOHUaNCA. X.
OblI ompaBAaH 3a YOMNCTBO MO HEOCTOPOKHOCTH, TaK KaK HapylIeHHUE
npaBuJl 0€30MaCHOCTHU B IaHHOM cjydae JOMyCTHJ BoAUTElb Mypanos,
XpaHUBUIMMA KUCIOTY B OYTHIJIKE M3-M0J BMHA U OCTAaBUBUIMNA €€ B Ka-
OuHe, Kyaa UMelu JOCTYH ApyTHe TIoaH. '

ITo muenuto A.A. Tep-AkonoBa, BOAUTENb, 0€3yCI0BHO, BUHOBEH
B yOuiictBe mo HeocTopoxkHOCTH cT.106 YK PCOCP (cT1.109 YK P®D)),
OJJHAKO COJESHHOE HE€ OTpakaeT BCEW OMAaCHOCTHU COBEPIIEHHOT0 UM
NpecTynjeHusi, TaKk Kak o0pa3yeT HapylleHUE CHENHaJbHBIX MPAaBUI
NPeaOCTOPOKHOCTH C CHIBHOAEHCTBYIOIMMM BemecTBoM.” Takoro co-
craBa npectymieHuss B YK PCOCP Ha MOMEHT coBepIlIEHUSI YKa3aHHbBIX
neiictBuii He Obl0. IlosTOoMy 3amper, chopmynupoBaHHBIH B cT.106
YK PCOCP (ct.109 YK P®), TpakrtoBancs pacmupureibHo. I[lpen-
CTaBJISETCS, UYTO BMEHATh BOJUTEII0 HACTYNHUBIIME MOCIEACTBUSI MOXK-
HO ObIJIO OBl NUIIHL B TOM Clydyae, €CJIM Ha MOMEHT COBEpIICHHS yKa-
3aHHBIX JEWCTBUN B YrOJOBHOM KOJEKCE HMMeJcs Obl cocTaB, Mpeay-
CMaTpUBAIOUIMNA OTBETCTBEHHOCTH 32 HapylUIEHUE MpPaBUJI O0palleHus C
CUJIBHOJEUCTBYIOUIUMHU BEUIECTBAMHU, MOBJEKIIEE MO HEOCTOPOIKHOCTH
cMepTh. Torma Mexay HapylnIeHHUEM ATHX MPaBUI U MOCICIACTBUSIMU B
BUJICE CMEPTHU UMeJlach Obl MpUYMHHASA CBsA3b. B HacTosimiee Bpems Ha-
Ka3zaHue 3a mojoO0HBIe AeUCTBUA nmpeaycmorpeHo B ¢1.234 YK PO, rae
MOCJICACTBUSIMUA HApYIIEHUS COOTBETCTBYIOUIMX MPaBUJ SBISIOTCS XHU-
N[€HUE CUJIBHOJAEHCTBYIOIIUX U SITOBUTHIX BEIIECTB UM NMPUUYUHEHUE
WHOTO CcyllecTBeHHOTO Bpena. [loaToMy mpencTaBiaseTcs, 4TO 3Ty HOp-
My CJeyeT IOMOJHUTh TaKUM KBaJTUPUIUPYIOUIUM NPU3HAKOM, KakK
NPUYUHEHHUE MO HEOCTOPOXKHOCTU CMEPTH.

B noBceaHeBHOM XKU3HU YaCTO HapylIalOTCA MEepbl 0€30MaCHOCTH,
KOrJla IPUYUHIETCS BPEJl YEIOBEKY, KOTOphIe HUTJIE HE pEerjiaMeHTHU-
poBanbl. Tak, B r.HoBocubupcke KycKOM JibJa, YHaBIIEro C KPBIIIHU
noma, OBl MPUYHUHEH TSXKKUU BpeJ] 30pOBbhI0 mpoxoxemy. [lo manHo-
My ¢akTty B oTHomeHuu padboTHukoB XKXDKa OblI0 BO30YyXKIEHO yro-
noBHOe aeno mo ¢T.293 YK P®.° Ho pa6otnuku XXDKa He aBngroTcs

! Bronnerens Bepxosuoro Cyma CCCP. 1971. Ne5. C.27-30.
> Tep-AkomoB A.A. Vka3z. cou. C.23.
’ Pysanosa H. Jlen magan Bompekn YromoBHOMY Koaekcy // Pocc. rasera. 15
mapta 2005 r. (mpunoxxenue «Best Cubuppy).
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NOJ)KHOCTHBIMU JHIIAMU MU K OTBETCTBEHHOCTH mo 4.2 cT.118 YK PO
(mMpuYMHEHHUE TSKKOrO Bpella 3J0POBBI0 BCIEACTBHE HEHAJJIEKaIIETo
UCIIOJHEHHS JIMIIOM CBOMX MPO(eEecCHOHANBbHBIX 003aHHOCTENW) MOXKHO
NpUBJICYb JIUIIb pabouux, 00s3aHHBIX YUCTUTH KPBIIIY JOMa OT CHeEra.
[Ipu 3TOM cieayeT yCTaHOBUThH, BXOJIMJIO B UX O0SA3aHHOCTH OYHMUIATH
KpBIIIY MO COOCTBEHHOMY YCMOTPEHHIO MJIM TOJbKO IMOCJIE yKa3zaHUU
pykoBoautenen KOKa. [IpencraBiseTcs, 4To I peMIEHUs BOOpOca O
NPUBJIEYEHUHU K YTOJOBHON OTBETCTBEHHOCTH HEOOXOIUMO OOpPATUTHCS
K YJIOXEHHIO O HaKa3aHUSAX YTOJOBHBIX M HCIpPaBUTENbHBIX 1885 r.,
rae B cT.1466 OblIO NMpeaycCMOTpPEHO HaKa3aHHUE 3a JEeMCTBUS, «IpO-
THBHBIE OTPAXTAMIIUM JHUYHYI 0€30MacHOCTh U OOIMIECTBEHHBIN IMO-
pSAIOK TOCTAHOBIEHHAM, BCJIEACTBUE YET0 MNPUUYUHUTCA KOMY-JIHUOO
cmepTh». /laHHasg cTtaThs OXBaThiBajla AECWCTBUSA, KOrAa JIULO HE IpPHU-
HSIJIO MEp NPEIOCTOPOKHOCTH, KOTOPBIE MPEAMUCHIBAIUCH WU OBIIH
BO3JIOKEHBI HA JIMIIO MO ero ocobomy monoxeHuw. Hampumep, mpudu-
HEHHUE CMEpPTHU YEJIOBEKY, BHI3BAHHOW MaJleHHMEM BBIBECKM H3-3a €€ He-
HaJUIEKALIEro NPUKPEINJIEHHUS; HEYCTAaHOBJIEHHE JTOMOBJIAJENbLEM Ha
JECTHHULE MEPUJI, BCIEACTBUE YETO M3-3a MAJCHUS HACTYyINUJIAa CMEPThH
yenoseka.' IlpencraBnsercs, 4To rin.16 YK P® «IlpecTyniaeHus mpo-
THUB XU3HHU U 3JI0POBBSA» CIEAYET AONOJHUTH HOPMOM, yCTaHABIHUBAIO-
el HaKa3aHUe 3a NIPUUYMHEHUE CMEPTHU U TIKKOTO Bpella 3J0pOBbBIO IO
HEOCTOPOKHOCTH BCJIEINCTBUE HapylLI€HUs MNpaBuil O€30MacHOCTH, KO-
TOopas BhICTyMajia Obl 0OIIEH HOPMOUW MO OTHOIICHHUIO K HOpMaM, Ipe-
NyCMOTpPEHHBIM CT.cT.143, 215 VK PO.

Takum oOpa3zom, mpaBuia O0€30MaCHOCTHU, pEriaMeHTUpPYyEeMBbIe
pa3JIMYHBIMU OTPACISIMU MpaBa, ONPEAEHSIIOT TPaHULBl peAMeTa Mpa-
BOOTHOIIEHHUN, BBICTYyIawIero o0bekToM mnpectymienus. Hopmarus-
HOE BO3JI0OJKEHHUE Ha CYyOBEKTOB OTHOIIEHUN 00A3aHHOCTEH ompenensieT
rpaHUIbl 00BEKTAa NMPECTYIJIEHUS M MO3BOJSAET BMEHATH MOCIEICTBUA,
JUISL IPEeAOTBPAIIEHUs] KOTOPBIX OBUIM CO3JaHBl MpaBHUia, TaK Kak HX
U3J1aHWE U 03HAKOMJIEHHME C HUMHU HajlaraeT Ha cy0ObeKTOB 0053aHHOCTD
NpEABUAETh KAaK HACTYIJIEHHME TaKHX IOCIEICTBHN, TaK U Pa3BUTHUE
OPpUYUHHON CBSA3U, KOTOpasg M3 CIy4alHON CTaHOBUTCS HEOOXOIUMOU.
YdauTeiBasi, 4TO MNPEAYyCMOTPETh BCE NpaBUa, HApPYILIEHHUE KOTOPBIX
MOYET MOBJI€Yb NPUUYNHEHUE IO HEOCTOPOKHOCTH CMEPTHU HIIU TAXKKO-
ro Bpena 340pOBbIO, HEBO3MOXHO, YK P® cinexnyer NJONOJAHHUTH HOp-
MOH, mpeaycMaTpUBalOIlel HaKa3aHUe 3a HapylUIeHue npaBui Oe3omnac-
HOCTH, KOTOpas Obl BeIcTynana oOmeld HOPMOW MO OTHOWIEHUIO K HOP-
MaM, NpEeAyCMaTPUBAIOUIMM OTBETCTBEHHOCTH 3a HApyLIEHUE CIELH-
aJIbHBIX TIpaBuUJI 0€30MaCHOCTH.

" VioxeHue o HaKasaHWAX yroJOBHBIX M HCHpPaBUTETbHBIX 1885 r. M3mano
H.C. TaranueswsiMm. CII6., 1912. C.836-837.
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Cnoco0® mnpecTymiaeHus omnpenensercss U ero npeametrom. Tak,
NpU3HAKU OOBEKTUBHOU CTOPOHBI XMUINEHUS OMpEACISIOTCS MpHU3HAKa-
MM €ro npeamera. Bo-mepBbIX, XUIIEHUE — 3TO U3BATUE U (MIIK) o0Opa-
H[€HUE, YTO COOTBETCTBYET MaTepHUalbHOMY MPHU3HAKY, MOCKOJbBKY
U3bSITh MOXHO TOJbKO NpEJAMEThl MaTepHaIbHOro Mupa. Bo-BTOpHIX,
u3bsTUE U (UiK) oOpanieHUe SIBIASIOTCS MPOTUBOMNPABHBIMH, YTO COOT-
BETCTBYET IOPUJUUYECKOMY MNPU3HAKY — UMYIIECTBO JTOJKHO OBITH 4y-
KuUM. B-TpeTbux, uszbsitue u (ujiu) oOpallleHHEe MUMYIIECTBA MPUUYUHAT
yimiep0d COOCTBEHHHKY WM HHOMY Biajeiblly, TaK KakK HMYIIECTBO
CIOCOOHO YyJAOBJIETBOPSITh MOTPEOHOCTH YEIOBEKA U UMEET CTOUMOCTD.
PaccMoTpuM kBalM(puUKAHUIO NOCSATATEIbCTB HAa HMMYIIECTBEHHBIE OT-
HomeHUus U GopmynupoBku aucno3unuid HopM OcobeHHOM yactu YK
P®, nmockonbKy 3aBliaJicHUE OMNpPEJEICHHBIM HUMYIIECTBOM BO3MOXKHO
TOIBKO OMpeAeIeHHBIM crnoco6oM.' B yromoBHOM mHpaBe HMYIIECTBO
clielyeT paccMaTpuBaTh B TOM CMBICJIE, B KAKOM OHO PacKpbIBaeTCs B
ct.128 'K P®. B kauecTBe mnpeaMera NpEeCTyIJICHUS 3aKOHOAATEb
OMHUCHIBAET UMYIIECTBO TaKUMH TEPMHUHAMH, KaK «HUMYyIECTBO» (00b-
€KT BEIIHOIro MpaBa (MMYUIECTBO KaK BEIb)), KOTOPOE MOXKHO H3bSATH;
«IIpaBO HAa UMYMIIECTBO», KOTOPOE MOXHO MPUOOPECTH, U KUMYIIECT-
BEHHOE MpaBo» (MMYIIECTBO B IMIMPOKOM CMBbICJE), KOTOpPOE, KakK Ipa-
BUJIO, U3BATH HEJb3A.

PaccMoTpuM ocoOeHHOCTH KBalupHUKANUU, KOTJAAa NpEeaMeT Ipe-
CTYIJICHUS OMMCHIBAETCS KaK «MpaBo Ha uMymecTtBo» (cT.cT.159, 163
VYK P®). Yka3zanue Ha UMYIIECTBO KaK NMPeIAMET NPECTYMJIECHUN MPOTUB
COOCTBEHHOCTH MOCPEACTBOM MOHATHA «IPaBO Ha HMMYIIECTBO» HE
CBUJETEIHCTBYET 00 OTCYTCTBUU MpPU3HAKA MATEePUATbHOCTH, TaK Kak
ATO HOPUAHYECKOE BBIpAXEHUE MpeIMETa MaTepualbHOTO MHUpA, TOH
BEIlM, MPaBO Ha KOTOpPYI mnpuodOperaeT BUHOBHBIK. [Ipeamerom Mmo-
IMICHHUYECTBA M BBIMOTATeJIbCTBAa B (QopMe MpUOOpEeTeHUs MpaBa Ha
UMYIIECTBO HJIM TpeOOBaHHUS INepeaadyd mpaBa HAa UMYIIECTBO BBICTY-
NaT Te 00BEKTHI, Ha KOTOPHIE JHUI0 MOJydaeT npaBo.” [Ipy MOIIEHHU-
yecTBe B (QopMe «mpuoOpeTeHHs MpaBa Ha HMMYIIECTBO» BHUHOBHBIU
BBOJUT B 3a0JyXKJIeHHE HE TOJHKO IMOTEPIEBIIETO, HO U OPraHbl Bia-
CTU, HANpUMEp CYyI, KOTOPHIA, Oyaydu BBEACHHBIM B 3a0JyXKJCHUE

" TInoxosa B.M. HeHacHIbCTBEHHBIE NpecTyNJIeHUs NMPOTUB COOCTBEHHOCTH.
CII6., 2002. C.144.

* Trounu B.U., Oraps T.A. [IpaBo Ha HMYIIECTBO B COCTABE MOIICHHHYECTBA
/I YromoBubI# mpouecc. 2006. Ne9. C.22. TlockoJibKy cTaTh NmpaBooOiagarenem
OCPEACTBOM OOMaHa HEeNb3s, «IIPaBO HAa UMYLIECTBO» — MOHATHE YCIOBHOE, Xa-
pakTepusylolieecs HaJlu4YueM y COOCTBEHHMKA MJM Biajeiblla NIPaBOMOYMUN Bia-
JE€Th, MOJb30BaThCS UM pacnopsAkKaThbCs NpeIMEeTaMU MaTepUalbHOTO Mupa. CM.:

JIasnyrno 0. OTBETCTBEHHOCTh 3a BBIMOTATEJLCTBO // 3aKOHHOCTb. 1997. Ne4.
C.5.
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chanbcuPUUUPOBAHHBIMHU JOKa3aTeIbCTBA, NPUHUMAET pelIeHue 00
oO0paujeHuH MMYILIECTBA B MOJb3y BUHOBHOIO, a CyJe€OHBIE NMPUCTaBBI
3TO pelIeHUEe UCIONHAIT. [loTepneBMIUN MOXKET U HE 3HATh O PELICHUU
cyZla BIUIOTh 10 OOpallleHUs B3bICKAHUS HA €r0 MMYIIECTBO U BBIHYX-
JIeH MepenaBaTh €ro He MoJ Bo3jAeiicTBueM oOMaHa. '

Psan aBTOpOB moJsiaraeTr, 4TO TEPMHUH «IPaBO Ha HUMYIIECTBO» HE
OXBAaTHIBAET 3allUTYy MMYILIECTBEHHBIX MpaB U TpeOyeT TpaKTOBKH, KO-
Topass Obl B OOJIbIIEH CTENEHH COOTBETCTBOBAJNA CMBICIY I'PaXJaHCKO-
NpPaBOBOTO TOHATHUS «HMMYIIECTBEHHKIE mpaBa».” Ilo Muenuio b.B.
BomxeHknHa, IpaBO Ha UMYLIECTBO MOXET OBITh CBsA3aHO ¢ HmpuoOpe-
TEHUEM HE3aKOHHBIM NMyTE€M HE TOJbKO OTIAEJIbHBIX MPaBOMOYHNA COOCT-
BEHHUKA HAa 4y)X0€ MMYLIECTBO, HO M NpaBa TpeOOBaHUS HUMYILIECTBA
(Bknan B GaHKe, 3a70KeHHOe UMymecTBo).” 3.A.He3HamoBa momaraer,
YTO MPaBO Ha UMYILIECTBO BKJIIOYAET B ce0sl TaKMe MOJHOMOYHUS COOCT-
BEHHHMKA, KaK IpPaBO BJAJCHUS, NOJIb30BAHUSA M PACHOPAKEHHA IPHU-
HaJJIexamuM eMy umymecTBoM.’ A.B. Xa6apoB OTHOCHUT K NpaBy Ha
MMYIIECTBO TaKWE€ OTPAHWYEHHBIE BEIIHbIE MpaBa, KaK IPaBO apeHIBHI,
3a70Ta, JOBEPUTEIBHOrO ymnpaBieHus.” K mpaBy Ha UMYIIECTBO OTHO-
CAT NpuoOpeTeHne npaBa BIAJCHUS UMYIIECTBOM (OpAep Ha KBapTupy,
JIOBEPEHHOCTh HA YIpaBlieHuE aBTOMOOUIEM) U Ipyrue aBTopsl.°

Taxum oOpa3om, B TEOpUH YTOJOBHOTO MpaBa BBIACISIIOT TPU
MOJAX0/Ja OTHOCHUTEIbHO O00BEeMa MOHATHSA «IPaBO HAa HMYIIECTBOY.
[TepBbIil 3aKI0YAETCA B MOJHOM OTOXJECTBICHUU NMOHATUU «IIPaBO Ha
UMYIIECTBO» U «MMYUIECTBEHHOE NpaBo». BTopoil — B OTOXAECTBIE-
HUU MOHATHA «IIpaBO HAa UMYIIECTBO» C MpaBOM coOCTBeHHOCTH. Tpe-
TUM — BO BKJIOUEHUHU B MOHSITHE «IIPAaBO HAa UMYIIECTBO» KaK OTpaHH-
YEeHHBIX BEILIHBIX MpaB, TaK W MpaBa TpeOOBaHUS Mepedadyd UMYIIECT-

Ba.7

! Slum T1.C. Tlocranosienne Inenyma Bepxosroro Cyna P® o kBanudukammu
MOIIEHHUYECTBA, MPUCBOCHUS M pacTpaThl: 00OBEKTHUBHAS CTOPOHA MPECTYIJICHUS
/I 3akoHHOCTB. 2008. Ne4. C.16.

> BesBepxoB A.I. Vka3s. cou. C.127; Bukmypsuu M.II. Ykas. cou. C.128.

3 Bomkenkun B.B. MomeHHUYECTBO. CIIo., 1998. C.23.

* Vronosuoe npaBo. OcoGennas 4acTh: YueOHUK mis By30B / OTB. pex. M.
Ko3auenko, 3.A. Hesnamosa, I'.II. HoBocenos. M., 1997. C.193.

> Xabapos A.B. IlpectynneHuss mpoTuB COOCTBEHHOCTH: BJIMSIHUE TpaxIaH-
CKO-TIPABOBOTO pEeTyJIUpOBaHUs: aBTOped. AuC. ... KaHJI. IOpPUA. HayK. TIOMEHB,
1999. C.15.

% Yronosuoe mpaBo Poccun. Yacts Ocobennas. YaeGuuk mms By30B. OTB.
pen. npod. JI.JI. Kpyraukos. M., BEK. 1999. C.209-210.

Jlomamenko H.A. IIpectyniaeHuss npoTHUB COOCTBEHHOCTH: TEOPETHKO-
npukiaangnoe ucciaenosanue. M., 2005. C.257; Tonun B.U., Oraps T.A. Vka3.
cou. C.23-25.
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ITocnenHue nBa moAXxona W NMOJYy4YUIU 3akpemyeHue B IloctaHOB-
nenuu Ne51 ot 27 nexabps 2007 r. «O cynebHOM mpakTUKeE MO JejiaM O
MOIIEHHHYECTBE», HNPMCBOEGHHU M pacTpaTe»', IJie OTMEYaeTcs, 4YTO
MOIIEHHUYECTBO B (popMe MpUOOpETEHHs NMpaBa Ha UMYIIECTBO CUUTA-
€TCS1 OKOHYEHHBIM C MOMEHTA BO3HUKHOBEHHS y BUHOBHOTO IOpHUINYE-
CKM 3aKpPEMIEHHOW BO3MOXHOCTH BCTYIHUTh BO BJIAJEHUE UIHU pacrops-
OUTHCS YYyKUM MMYLIECTBOM KaK CBOMM COOCTBEHHBIM (B YaCTHOCTH, C
MOMEHTAa PETHCTPALUMU NpaBa COOCTBEHHOCTH HA HEJABUXHUMOCTbh WU
WHBIX NIPAaB Ha MMYIIECTBO, MOJJIECKAIMMUX TAKOM PETUCTPALUU B COOT-
BETCTBUM C 3aKOHOM; CO BPEMEHHM 3aKIIYEHHUs JOTO0BOpPA, CO BPEMEHH
COBEpPIICHUS NEPEeJaTOYHOW HaaNHCU (MHIOCCAMEHTAa) Ha BEKCEJIE; CO
IHS BCTYIUIEHUS B CUJIy PEIICHUs CyAa, KOTOPBIM 3a JMIIOM IPU3HAET-
Cs IIpaBO HAa MMYILECTBO, WJIM CO AHSA NPUHATUS MHOIO NMPAaBOYCTAaHaB-
JUBAKOLIET0 pEIIEHUs YIOJHOMOYEHHBIMU OPraHaMHu BJIACTH HIIH JIH-
LIOM, BBEJICHHBIM B 3a0JIy)KJA€HUE OTHOCUTEIBHO HAJIU4YHU1 Y BUHOBHOTO
WINA JAPYTUX JHI 3aKOHHBIX OCHOBAHWU Ul BJIAJICHUA, IMOJb30BAHUI
WJIY PACHOPSI)KEHHUS UMYLIECTBOM).

B Teopum yrosioBHOro npaBa HET €JUHOTO MHEHHUS O CONCPKAHUU
NOHATHUSA «IIPaBO HAa HMMYUIECTBO», HO BCE CXOLATCA B TOM, 4YTO 3TO
IpaBoO AOJKHO OBITH 3aKpEIJIEHO B JOKYMEHTE, HallpuMep, B 3aBella-
HUH, CTPAXOBOM IIOJHCE, NOBEPEHHOCTU Ha IOJYy4YEHUE HMYIIECTBA,
pasiIMuHBIX BHJAX IeHHBIX Oymar.” Kpome »TOro B TEOpPHH BBIAEIAIOT
TaKOW NPU3HAK JOKYMEHTA, NPEJOCTABIAIOIIEr0 IPaBO0 Ha UMYIIECTBO,
KaK 2apaHmupo8aHHOCmb MOJNYYEHUSI UMYUIECTBA, BCIECIACTBHE YEro K
YKa3aHHBIM JOKYMEHTAM OTHOCSAT OIJAYEHHBIM KaCCOBBIM Y€K, KBUTAH-
IUI0O Ha IOoJydeHHe Beuled B KaMepe XpaHEHHUs, COEpKHUIKKY Ha
npeabsiBUTENS, IPUOOPETEHUE KOTOPHIX, HE3aBUCUMO OT TOrO, yJAajdoCh
J1 BUHOBHOMY peajin30BaTh 3a)MKCUPOBAHHOE B HEM IPaBO, SABISAETCS
OKOHYEHHBIM MOIIEHHUYECTBOM.

[ToaToMy clenyeT onmpeaenuThcss ¢ TeM, NpuodpeTaeT I BUHOB-
HBIM MpPaBO COOCTBEHHOCTH B MOJHOM O0bEME€ HMJIM TOJBKO OTHAENIbHBIC
NpaBOMOYHUS Ha HEro, Tak Kak MNpUOOpeTeHHEe NpaBa Ha HUMYIIECTBO
MOXKET OBbITh M MPUTOTOBJIEHUEM K 3aBiajeHHI0 umyniectBoMm. [lo mHe-
Huo H.B. BumHsAkoBON, mpaBaMu Ha HMYILIECTBO NPUMEHUTEIBHO K
MOLIEHHUYECTBY U BBIMOTATEJIbCTBY MOTYT BBICTYNATh JHWIIb T€ BEII-
Hbl€ IpaBa, KOTOPbIE JAAIOT BO3MOXHOCTh OOpamarh HMMYLIECTBO B
M0JIb3y BUHOBHOTO MM TPETbUX JHI U NPUOOpPETEHUE KOTOPBIX Ha-
NpaBJIEHO Ha NMPUYMHEHHUE yuepOda COOCTBEHHHUKY B BUJE YyTpaThl UMY-

! Jamee — [ToctanoBimenue Ne51.

> KoMmeHnTapuii kK YronoBHOMY Kogekcy Poccuiickoit ®egepanun. Ocobennas
yacTh. [log obmeit pen. FO.M. CxkypatoBa u B.M.JIeGenena. M., 1996. C.128.

> Yronosuoe mpaBo Poccun. Yacts Ocobennas. YueGuuk mms By30B. OTB.
pen. mpod. JI.JI. Kpyrnukos. M., BEK. 1999. C.209-210.
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mecTBa.' COOTBETCTBEHHO MOJy4YEHHE TOJIBKO MpaBa MOIb30BAThCH H
BJIaJleTh MMYIIECTBOM HE€ SBJISIETCS OKOHYEHBIM MOIICHHUYECTBOM B
dbopme nmpuoOpeTeHHs NMpaBa Ha UMYIIECTBO, MOCKOJIbKY HE IPUUYUHSIET
UMYIIECTBEHHBIM yliepO COOCTBEHHHKY WM MHOMY Biaaenbly. Tak,
CuMaHOBCKMM MEXMYHHUUNANBHBIN cyl r. MoOCKBBI HEOOOCHOBAHHO
npusHal MaxmyaoBa BUHOBHBIM 10 4.1 ¢1.147 YK PCDCP (c1.159 YK
P®) 3a 10, 4TO OH MyTeM oOMaHa MpUOOpeEN NPaBO HA KUIYIO MIOIMIATb
ABpaeeBbiXx B r.Mockse. [Ipu 3ToM cya octaBuia 6€3 BHUMAHUS TO, UTO
ABJ€eBbl HE SIBJIANNCH HU COOCTBEHHUKAMH, HU BllafeibllaMU KBapTHU-
pbl, HAXOJUBIIEHCS B COOCTBEHHOCTH JAeNapTaMeHTa MYHUIIUIAJIbHOTO
KUIbsI IPaBUTENbCTBA I.MOCKBBI, TOATOMY CME€HA HaHUMAaTeJIel KBap-
TUpPBl HE NpUYHUHUIIA yuiepOa ee COOCTBEHHHKY, B TO BpEMs KakK MO-
NIEHHUYECTBOM SBJSETCS MNpPUUYUHEHHUE YyliepOa COOCTBEHHUKY WIH
Bnafenbiy.” ClenoBaTeNnbHO, HE ABISETCS MONIEHHMYECTBOM B (opme
npuoOpeTeHnsl mMpaBa Ha MMYNIECTBO MOJydeHHE MyTeM OoOMaHa WU
3J10ynoTpebieHus JOBEpHEM IpaBa NPOKUBAHHUA B KBaApTUPE, TO €CTh
NpaBOMOYUS TOJBKO MOJb30BATHCS UMYIIECTBOM, a TaKX€ 3aKIIOUYECHUE
JOTOBOpa 3ajora, MOCKOJIbKY 3alloroJepKaTeilb HE MOXKET pacnops-
OUTHCS 3aJI0)KEHHBIM HUMYIIECTBOM, B TO BpEMs KaK MOLIEHHUYECTBO B
dbopme nmpuoOpeTEHUS MpaBa Ha UMYIIECTBO OKOHUYEHO ¢ MOMEHTa IO-
JYy4YEeHUs pealbHONM BO3MOMKHOCTH pacCHOpPSAKATHCS HMYIIECTBOM, HE
ob6nanass UM (puU3UYECKH, KOTJa COOCTBEHHUKY WJIM BIaAebIy MPUUYU-
HseTcs pealbHbl ymep6. [IpuobpeTreHue aub NpaBoMOYHs BIaJACHUS
UMYIIECTBOM MOXET NPUUUHUTH yIIepO B BUJE HEMOJYUYEHUS JOJIKHO-
ro u ero ciuenyet kBanupuuupoBath no ct.165 YK P®. Iloatomy He
SABJISIETCSI OKOHUYEHHBIM MOIIEHHUYECTBOM B ¢dopMe NpuodOpeTeHus
npaBa Ha HMMYIIECTBO MNpHOOpeTeHHEe 3aBellaHus O HaclleJlCTBEe, IO-
CKOJIbKY OCHOBaHHMEM JJisl BCTYIUICHUS B HACJEJCTBO SBJISETCS Bblgaua
0 UCTEYEHUH LIECTH MECSILEeB HOTapUyCOM CBHJETENbCTBA O MpaBe Ha
HACJIEICTBO, KOTOPOE U OyAeT JOKYMEHTOM, MPEJOCTaBISIOMIUM JIUIY
BO3MOXHOCThH PacHopsiKaThbCs UMYUIECTBOM, (paKTUUECKHU UM He 00ja-
nas.

CrnenymomuM NpU3HAKOM JOKYMEHTA, MOJy4YeHUE KOTOPOTo OyaeT
OKOHYEHHBIM MOIIEHHHYECTBOM B (QopMe MNpuoOpeTeHus mpaBa Ha
UMYIIECTBO, SIBJISIETCS yKa3aHUE B HEM NMEPCOHANbHBIX JAHHBIX O 4YeJO-
BEKEe, MOoJiy4yarolueM MpaBO Ha pacnopsKeHue umymecTBoM (dhamunus,
UMs, OTYECTBO, JaHHBIE MacmopTa), a TakxXke HICHTUPUKAIMOHHBIC
NaHHble 00 MMylHlecTBEe (HOMEp, Cepus), MpaBO Ha KOTOPOE MOJy4yaeT
BUHOBHBI. COOTBETCTBEHHO MOIIEHHUYECTBO B (popMe mpuodOpeTeHUs

" Bumusakosa H.B. O6BekT M mpeaMeT NMPeCTYIICHHH HPOTHB COOCTBEHHO-
ctu. Omck, 2008. C.103.
? bronnerens Bepxosuoro Cyaa P®. 1997. Nell. C.17.
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npaBa Ha UMYUIECTBO BO3MOYXHO, €CJIM 3aKOHOM MPEIYCMOTPEH CIEIHU-
albHBIA MOPANOK OQOpMIEHHSI MpaBa COOCTBEHHOCTH HAa KOHKPETHOE
umymecTso.' Tak, B., apnaace aupextopom OO0 «Jlombapa E», npu
ero mnepeperucTpanuu MNPeJOCTaBUB B HAJOTOBYIH HMHCHEKUHUIO MOJ-
JOXXHBIE JOKYMEHTBI, HE3aKOHHO 3aBjiajena npuHamiexamein Jlocky-
toBy noiieit B 100% OOO «Jlomb6apn E» B cymme 10 000 pyGaeii, ctas
eIMHCTBEHHBIM yupeJuTeleM H COOCTBEHHUKOM mpeanpusatus.” Takum
obpaszom, b., 3apeructpupoBaB Ha CBOE€ UM NpPEANPUITUE, UMESA COOT-
BETCTBYIOIIUI JOKYMEHT, MOJY4YHUJIa BO3MOXHOCTh PacHopsAKaTbCsi UM
(mponate ero). CoOOTBETCTBEHHO AEMCTBUS JHLA, MOJYYUBIIETO MYyTEM
oOMaHa KacCOBBIN Y€K, ClieyeT KBAIU(DUIUPOBATH KAK MPUTOTOBJIECHUE
K MOLIEHHHYECTBY B (OopMe 3aBiaJe€HHUs HMMYUIECTBOM, INOCKOJBKY B
YeKe He YKa3aHbl IEPCOHAJbHbIE JAHHBIE YEJIOBEKA, MPHUOOPETAIOIIETO
UMYIIECTBO, U HUJCHTU(PUKAIIMOHHBIE JaHHbIE 00 MMYIIECTBE, KOTOPOeE
BUHOBHBIN MOJIYYUT, IPEIbSIBUB YECK.

Jlanee HEOOXOAMMO BBIJIEIUTHh TaKOW MNPU3HAK JOKYMEHTa, Kak
HEOOXOMUMMOCTh pEeTUCTpaIMy MpaBa HAa UMYIIECTBO, BO3MOXHOCTh He-
NpaBOMEPHONW peanu3amuud KOTOPOTOo SABIAETCS MOIIEHHUYECTBOM B
dbopme npuobpeTreHUs npaBa Ha uMymecTBOo. COOTBETCTBEHHO MPUOO-
peTeHue MpaBa Ha KBAPTHUPY SABJIAETCS OKOHUECHHBIM MOIIEHHUYECTBOM
B Gopme mpuoOpeTeHHs MpaBa Ha HMMYIMIECTBO, KOrjga B COOTBETCT-
BYIOIIMX TOKYMEHTaX, HaXOJSIIUXCS B PErucTpalMoOHHOMN manate, Oy-
JIeT cAejaHa 3aluch, yIOCTOBEpAONIas NMEPEeXoJ NpaBOMOYHUS pacro-
psKaThCsl UMYIIECTBOM. YKa3aHHBIA MPHU3HAK COCTABISET COJEpPKAHUE
2apaHmupo8aHHocmu TOJY4YeHHUs BO3MOXXHOCTU PaCHOPSIKATHCI HMY-
IEeCTBOM, MOCKOJbKY MPHU MPOJaXe HEJABUKUMOCTHU MOKYIaTeNlb BCEerjaa
OepeT B perucTpallMOHHOM MajiaTe CIpaBKy O TOM, YTO OMNpeAeJeHHOe
UMYILIECTBO, KOTOpOE OH cobupaeTcs nmpuobpecTtu, He OOpEMEHEHO U
NEeUCTBUTENbHO MPHUHAIJIEXKUT NpoaaBuy. Ecnu ke BUHOBHBIM mopaje-
Jan CBUJAETENbCTBO O NMpaBe COOCTBEHHOCTH Ha KBApTUPY, HE NOOUB-
IIUCh MyT€M OoOMaHa BHECEHHUsS COOTBETCTBYIOLIEH 3alucu B peecTpe,
aub0 TONBKO MOAJena]d JOBEPEHHOCTb, HE U3MEHHMB 3allCU B PETHUCT-
PUPYIOIIUX JOKYMEHTaX HOTapuyca, €ro AeiCcTBUA CleAyeT KBaJu(u-
OUPOBATh KaK MPUTOTOBIEHUE K MOIIEHHUYECTBY B (popMme 3aBiageHU
UMYILECTBOM.

[lonyuyeHue BHHOBHBIM IMyTeM OOMaHa JOKYMEHTOB, MpPEIOCTaB-
JASIOMKUX €My IpaBO pacmopsiKaTbCsi UMYIIECTBOM, KOTOPOE MOYXKHO OC-
NOPUTh, MPEJOCTAaBUB COOTBETCTBYIOIIUMN peecTp, rjAe H3MEHEHHUE
cyObeKkTa mpaBOMOYUM He 3aUKCUPOBAHO, CIEAYET KBAIUPUUUPOBATH

" Cknsapos C. VronoBHas OTBETCTBEHHOCTH 33 XHI[EHHE HEIBHKHMOTO HMY-
mecTBa // Pocc. roctunus. 2001. Ne6. C.53.

2 [Ipurosop XKeneznogopoxxHoro paionHoro cyga r. Kpacuospcka ot 9 ceH-
Ts0ps 2004 1.
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KaK NPUTOTOBJEHUE MM MNOKYIIEHHME Ha MOIIEHHUYECTBO B (opme
npuoOpereHus npaBa Ha umymiectBo. Tak, H. u @. Ob1nu ocy)aAeHBI MO
9.1 ¢1.30 u 4.4 c¢1.159 YK P® 3a TO, uTO, chanscudunupoBaB gokasa-
TeJIbCTBA MO T'PAXIAHCKOMY A€y, OOMaHOM MOJYYHUJIU UCIOTHUTEIb-
Hbl€ JIUCTBl M CYJA€OHBbIE pEIIEHHS O BOCCTAHOBJIEHHUHU «IOJCTaBHBIX»
JUI B JOJKHOCTH pykoBoautesnied OAQO, kKOTOpble HUKOTJAA Ha MNpe-
npusTUU He paboTann.'

TakuM 00pa3zom, MoJ MOIIEHHUYECTBOM B GopMe MPUOOpETEHHUS
npaBa Ha UMYIIECTBO, CIEAYET MOHUMATh NpHOOpeTeHUuEe nyremM odma-
Ha WJIM 3JI0yNOTpeOJEeHUs NOBEpUEM JOKYMEHTA, MPEJOCTABISIOLIETO
NpaBOMOYHE PACHOPAKATHCA MMYLIECTBOM, COAEpXk alero B cede mep-
COHAJIbHbIE JAaHHBIE O YEJIOBEKE, MOJYUYUBIIEM TaKO€ NpaBO, a TaKXKe
UIeHTUPUKAIMOHHBIC TaHHBIE 00 UMYIIECTBE, Iepeaada npaB Ha KOTO-
poe 3akpenyeHo B HeM. IIpuoOpereHne npaBa Ha UMYIIECTBO MOCPEN-
CTBOM IMpPEJOCTaBIEHUS JOKYMEHTOB, HE OTBEYAIOUIMX YKAa3aHHBIM Tpe-
O0BaHUAM, SIBISIETCS MPUTOTOBJICHHEM K MOIIEHHUYECTBY B (opMme 3a-
BlageHuss umymectBoM. Kpome 3Toro mepexoJ mpaBa Ha HUMYILIECTBO
JIO0JI’KEeH OBITh 3a)UKCUPOBAH B COOTBETCTBYIOIIUX pEecTpax, Peruct-
pPUPYIOIIUX MEPEXOJ] NpaB, MOCKOJbKY 3TO TapAHTUPYET BO3MOXKHOCTH
NOJIy4€HUs MpaBa pacrnopsKaTbCsa UMYIIECTBOM.

Jlanee paccMOTPUM CUTyalluu KBalu(UKAIMU MOCIATraTelibCTBa Ha
MMYIIIECTBO KaK MpeaMeT 0053aTeIbCTBEHHBIX OTHOMEHUN («KUMYIIECT-
BEHHOE TPaBO»), KOTOPOE OMHUCHIBAETCS MOCPEICTBOM JACHCTBUNA HUMY-
mectBeHHoro xapakrepa (ct.163 YK P®), yka3zaHus Ha mpUUYMHEHUE
uMmyiecTBeHHoro yumepba (ct.165 YK P®), korga ero, kak mpasuio,
HENb3d HM3BSATh, MOCKOJbKY 3TO MUMYUIECTBEHHass 00S3aHHOCTb JIPYTHUX
nun.” CormacHo 1.6 moctaHoBieHus Ilmenyma Bepxosnoro Cyjaa
PC®OCP ot 23 nexabps 1980 r. Ne6 «O mpakTUKe MPUMEHEHHUS CyJlaMHu
Poccuiickonn denepanum npu pPacCMOTPEHUHM J€J O XHUIIECHUIX Ha
TpaHCHIOPTE» XHUIEHUE a0OHEMEHTHBIX KHUXKEK, MPOE3THBIX U €IUHBIX
OuIeTOB Ha MpaBoO Mpoe3ja B METPO U Ha JPYrUX BHUIAX TOPOJCKOTO
TpaHCIIOPTa, HAXOJSAIIUXCS B OOpalleHUUM B KadyecTBE JOKYMEHTOB,
yIOCTOBEPAIOUIUX OIJIATy TPAHCIHOPTHBIX YCAYT (MMYyLIECTBEHHOE Mpa-
BO — B.B.), HE3aBUCUMO OT HUCIOJb30BAHUS MOXHUUIEHHBIX 3HAKOB IO
Ha3HAYEHUIO UM cOBITA UX JPYTUM JHULAM CleAyeT KBaIU(PUIUPOBATH
KaK OKOHYeHHoe mnpectynieHue. Ho, kak 00OCHOBaAaHHO OTMEYaeT
B.Xunrora, 3aBnageHue JOKyMEHTaMHu, NMPEIOCTABISAIOIIMMU NIPAaBO Ha
yJOBJIETBOPEHHE MAaTepHUAJbHBIX U IYXOBHBIX NOTpeOHOCTEHN (MpaBo Ha

! Bromnerens Bepxosroro Cyma P®. 2009. Nell. C.14.

> Tpaxnganckoe mnpaBo. Yuebumk. Yacts I / ITox pea. A.Il.Cepreesa,
I0.K.Tonctoro. M., 1998. C.326; Ilnoxoa B.U. HenacunbcTBEeHHBIE MpPECTYIIJIE-
HHSI MMPOTUB COOCTBEHHOCTH: KPUMHHOJOTHYECKass U NMpaBoBasi 000CHOBAHHOCTD.

CII6., 2003. C.157.
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npoe3J, Ha NPOCMOTP CHEKTaKiIs), HEe NPUYUHIET HpsMoro yumepoda
COOCTBEHHUKY — TpPaHCHOPTHON OpraHu3aluu, TeaTpy, IMOCKOJbKY
MMYILIECTBO KaK BEIlb Yy HUX HE M3bIMAIOT, a 0€3BO3ME3HOE MOJIb30Ba-
HUE UX yCJyramMu NPUUYUHSIET UM BpeJ B BUJE HEMOJYUYCHUS JTOJKHOTO
U Takue JACUCTBUS ClelyeT KBaAaNTU(PUIUPOBATHh KaK MPUUYUHEHUE UMY-
HI€CTBEHHOTO ymiepba nyteM oOMaHa UM 30yHOTpeOIeHUsI JOBEPpUEM
NpU OTCYTCTBMM NpHU3HaKoB xuieHus (ct.165 YK PD).' [Ipusenennyio
CUTyallMl0 Heo0XoauMo paccMmarpuBaTh AuddepeHuupoBanHo. Ecau
3TU JOKYMEHTHl OBIIM MOXMIIEHBl Y CaMOW OpraHW3aliu, OKa3blBalo-
el yclyru MMYIIECTBEHHOTO XapakTepa Mo NPeabsBICHUIO 3TUX AO-
KYMEHTOB, TO 3TO HE€ JOJIKHO MPHU3HABaThCA MPECTYIJIEHUEM, IIO-
CKOJbKY NpPUOOpETEeHUE YKa3aHHBIX JOKYMEHTOB SIBJISETCA MPUTOTOB-
JEHHEM K COBEPLIECHUIO NMPECTYIJICHUSA, NpeaAycMOTpeHHOTO cT.165 YK
P®, koTtopoe B cuny ykazanusa 4.2 ¢1.30 YK P® He Hakazyemo.

N3bsiTHE NOKYMEHTOB, NMPEJOCTaBISIONIUX MPAaBO Ha MOJYUYEHUE
yCJIYyr UMYIIECTBEHHOTO XapaKTepa y JHIl, KOTOPbIe 3TH MpaBa Mpuoob-
penu, KylnuB JTOKYMEHTHI, SIBJISIETCSA YrOJOBHO-HAaKa3yeMbIM XHIIEHUEM
TOJBKO B TOM Clydae, €CJIU CTOUMOCTb YCIYyr, NPEeJOCTaBIsIEMbIX IO-
XUIIEHHBIMU JOKYMEHTAaMH, TpEBbIIIAET OJHY Thicsiduy pyoOneh nubo
XUIIEHHUE COBEPIICHO CIOCO0aMU, MPEAyCMOTPEHHBIMH dacTsaMu 2, 3, 4
cT.cT.158-160 YK P®. CTOUMOCTh MOXUIIEHHOTO ONpPEAEIsieTCS CTOU-
MOCTBIO YCIYIM UMYLIECTBEHHOIO0 XapaKTepa, 3aKpENJeHHOW Ha MarTe-
pUaJIbHOM HOCHTEJE, BCJEJCTBUE YEro MpU XUIIEHHUU COTOBOTO Teje-
¢ona paszMmep yuiep0Oa, IPUUMHEHHOTO MOTEPHEBIIEMY, OMNpeieseTcs
HE TOJIBKO CTOMMOCTBIO caMoro TeiaedoHa, HO U pa3MEepoOM JIEHEKHBIX
cpencts, Haxoaauuxcsa Ha CUM-kapte, BcTtaBiaenHoil B Tenedon. Ecnu
BUHOBHBIN, 3aBJlaJleB MaTepHaJIbHBIM HOCHUTEJEM, MPEIOCTABISIOUIUM
BO3MOXHOCThH MOJYYUTh YCIYT'y UMYIIECTBEHHOTO XapakTepa, HE MO-
’KET BOCIOJIb30BaThCS 3TOW ycayroi, (Hampumep, Biajgenel OaHKOB-
CKOW KapThl, OOHApPYXKUB €€ Mpomaxy, coobmaer o6 »ToM B OaHK, KO-
TOPBIA TpeKpamaeT OCYIIECTBISATh ONEpaluu MO0 NPEIOCTABICHUIO
ATOUW KapThl), NI€MCTBUS BUHOBHOTO CleAyeT KBaIUPUIUPOBATh KaK MO-
KyluieHue Ha xuluneHue. Takum oOpa3oM, MMYLIECTBEHHOE NpaBO Kak
UMYIIECTBEHHAs] OO0S3aHHOCTH APYTHUX JIUI[ MOXKET OBITh MPEIMETOM
XUIIEHUSI TPU 3aBJaJIEHUU NpeJIMETaMU MATEPUAIbHOTO MHUpaA, BBICTY-
NaIMMMU HOCUTEISIMH MHPOPMAIUKU, KOTJ]a CTOUMOCTh MOXHUIIEHHOTO
ONpeNeNIIeTCSI CTOMMOCTBIO YCIYyI UMYUIECTBEHHOIO0 XapakTepa, KOTO-
pble pUOOpPeaT BUHOBHBIN.

NmyniecTBEHHBIMHU TIpaBaMHU MOJXKHO 3aBJajeTh WM MPU XUIICHUU
neHHbIX Oymar Ha npenbsaButens. CornacHo n.10 I[HocTtanoBunenus Ne51

' Xumora B. Hocurenn UMYIIECTBEHHBIX NMPaB B CUCTEME OOBEKTOB YrOJOB-
HO-TIpaBOBO# oxpaHsl // YromoBHoe nmpaBo. 2007. Ne6. C.63.
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KpaXkeil sIBJIsieTCS TallHOE XUIEHUE IEHHBIX OyMmar Ha MpeabsSBUTENS,
MO0 KOTOPBHIM YJAOCTOBEPEHHOE UMU MPABO MOXKET OCYIIECTBUTH 1000
UX JlepxKaTesib. YUUTHIBAs, 4YTO [EHHOCTh AKI[MU BBIPAKAETCS HE TOJIb-
KO B DKBHUBAJIEHTEC MMYIIECTBY, KOTJla €€ MOXHO MPoJaTh, HO U B TOM,
YTO B HEH 3aKpemnjeHbl UMYIIECTBEHHBIE MpaBa, HAaNpUMEp MpaBO Ha
nojyuyeHue mpuObIIU, HAa 4YacTh MUMYIIECTBA, OCTAIOIIETr0ocs MOCIE €ro
JUKBUJAIMU, a TAKXK€ HEMMYIIECTBEHHOE MpaBo (yyacTue B yIpanie-
HUM aKIMOHEPHOTro oOuiecTBa), B TEOPUUM OOOCHOBAHHO MPEITOKEHO
nonoyiHuTh YK P® HOpMO#, mpenycMaTpuBarollel HaKa3aHHUE 34 XHU-
IeHue aKIHi BHE 3aBHCHMOCTH OT clocoba 3aBimameHus.' DTo ympo-
CTUT KBaJlu(PUKAaUMIO NPU YCTAHOBJIEHUU CTOMMOCTH II€HHBIX OyMmar,
onpenensiioned pazmMep npuuuHeHHoro yuiep6a. [lo mHoMy crueayet
KBaIU(DUUUPOBATH 3aBlaJ€HUE OPJIAEPHBIMU U HUMEHHBIMHU LIEHHBIMHU
Oymaramu, KOTOPBbI€ BCIEACTBHE MaJI0000pOTOCTOCOOHOCTH U3-3a CIe-
UUaJbHBIX NPOLEAYp pealu3aluu IpaBa, YIOCTOBEPSIEMOTO HUMHU, HE
ABJISIIOTCS MPEIMETOM XHUIIEHUS, MOCKOJbKY B HHUX yKa3bIBaeTCs KOH-
KpPETHOE JIMI0, KOTOPOE MOXKET OCYIIECTBUTh BhIpAaX€HHOE B HHUX Ipa-
BO U Iepeiaya KOTOPOro BO3MOXHA TOJIBKO MOCJIE COBEPIICHUS Iepe-
JaTOYHOW MOAMNMUCH — MHAOCCAMEHTa. Takue NeUCTBUSA, COBEPUIEHHBIE C
[EeJbI0 MOJYYEHHUsS MO0 HUM HMMYIIECTBA MOCPEACTBOM oOMaHa, CleAyeT
KBAJIU(UIIMPOBATh KaK NPUTOTOBIEHHE K MomeHHH4YecTBY (cT.30 m
cT.159 YK P®).?

CnoXHOCTh MpeAcTaBiasieT KBaduPUKANUS TMOJTYUYECHUS UMYIIECT-
BEHHBIX MpPaB, 3aKPEIJICHHBIX B 0€3JO0KYMEHTApHBIX I[€HHBIX OyMmarax,
KOrJ1a MEepexXoJ MMYIIECTBEHHBIX IMpPaB OCYLIECTBISIETCS MOCPEICTBOM
BHECEHHUSI COOTBETCTBYKIIUX HM3MEHEHUU B PEECTpP, BCIEACTBUE YETO
BUHOBHBI IMOJy4YaeT BO3MOYKHOCTbh pPacropsi’KaTbCsd HMYIIECTBOM Kak
busuyecko cybctannuei. B teopuu ObUIO MPEAsOkKEHO CUUTATHh He-
NpaBOMEPHOE TOJYUYEHUE HUMYIIECTBEHHBIX IMpaB, YyJIOCTOBEPSIEMBIX
WUMEHHOU IEeHHOW OyMaroi, OKOHYEHHBIM XHUIIEHHUEM C MOMEHTa BHE-
CeHHMs COOTBETCTBYIONIMX 3amuceil B peecTp akmuoHepoB.” OIHAKO,
YUHUTHIBAsl ONMACHOCTh TAaKUX JCUCTBUMU U TO, YTO HU3BATHUSI UMYIIECTBA B
’TOM cJydyae HeT, 3aKOoHoJaTesb 0O0ocHOBaHHO pgonojgHun YK PO
ct.cT.170.1 n185.2 YK P®, ycTtanaBnuBawouuMu Haka3zaHue 3a (aib-
cu(pUKanuioo €IUHOTO TOCYJAapCTBEHHOTO peecTpa IOPUIUUECKHUX JIHUIL,
peecTpa BJIaJieNIbIIEB [IEHHBIX OyMar WJIM CUCTEMBI IEIO3UTAPHOTO y4e-
Ta. OTU MPECTYIJICHUS] OKOHUYEHBl C MOMEHTAa COBEpIICHUS ACUCTBUH,
yKa3aHHBIX B HOpMaX, HE3aBUCHMO OT TOro, ObIJI JIMW MPUYUHEH BJa-
JenbllaM eHHBIX OyMar UMYIIEeCTBEHHBIN yliepO UK HET.

" Beromknua M.M. [{ernbpie OyMaru Kak mpeaMeT XUIICHHW: aBTOoped. AHC.
. k.10.H. Exatepuno6ypr, 2001. C.16-21.

* Boitnos A.U. Ipectynnenus npotus cobersennoctu. C.180.

> Ilynsra A.B. Ykas. cou. C.23.
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PaccMmotpuM kBanupuKkanui 3aBiaajeHuss 0€3HAJIUYHBIMU JICHEXK-
HBIMU CpEICTBAMHU, HAXOAAUIMMHUCS BO BKJaJe WJIU Ha cueTe B OaHKe.
[Tockoynbky Mexay OaHKOM W BKJIAJYUKOM BO3HUKAIOT 0053aTENbCT-
BECHHBIE OTHOIIEHHUS, KOTJa BKIaJ4YUK MUMEET MpaBo TpeOOBaTh BHIIATH
€My JIeHbI'M, MEPEBECTU HA JAPYrod CUET U T.A., B TEOPUU 3aBlIaJICHUE
O0€3HAJMYHBIMU JICHEXKHBIMU CPEJICTBAMHU MyTeM OOMaHa WU 3J0YIMOT-
peOJeHUs JOBEPHEM MPEAT0KEHO KBaIUPUIMPOBATh KaK MOIICHHUYE-
CTBO, HO He B ¢popme XHIlIeHUs, a B popMe 3aBiaJeHUST «KUMYIIECTBEH-
HBIM mpaBoM».' OxHako B YK P® HeT HOpMBI, mpeaycMaTpuBaroleit
Haka3aHue, 3a NpuoOpeTeHue nyTeM oOMaHa MMYLIECTBEHHOTO IMpaBa.
ITo muenuto H.A. JlonmameHko, mojdy4yeHne OOMaHOM HJHU 3JI0YIOTpeO-
JEHUEM JOBEpUEM IpaBa TpeOOBaHHUSA COBEPIIUTH Omepanuu ¢ Oe3Ha-
JUYHBIMHM JE€HbraMHU CJEAYyeT paccMaTpUBaTh KaK MOJYYEHHUE HMYIIE-
CTBa B BUAE OC3HANUYHBIX ACHET.’

[To »TOMy TIyTH W momia cyaeOHas MpakTUKa, KBATUPHUIUPYS Ta-
KWe JEeHUCTBHUS KaK OKOHYEHHOE MOIIEHHHMYECTBO B BHUJE 3aBJaJICHUS
UMYIIECTBOM, a HE NPUOOpETEHHUs MpaBa HAa MMYIIECTBO, MOCKOJBKY
BHHOBHBIN, MEepPEBE/Is JEHBIU C OJHOTO cUeTa Ha APYToO#, mojiydaeT pe-
allbHYI0 BO3MOXHOCTH PAacCHOpPSKaThCcs MMM MO CBOEMY YCMOTPEHHIO.’
OTo nmonyuyuino cBoe 3akpermyieHue B .12 IloctanoBnenusst Ne51, rae
MOIICHHUYECTBOM IpH3HAeTcsa Oe3BOo3Me3HOoe oOpalieHue JUIOM B
CBOIO MOJB3Yy WUJIM B MOJb3Y APYTUX JHUI[ ACHEKHBIX CPEACTB, HAXOM -
NUXCS Ha cueTax B OaHKe, MyTeM MpPeJOCTaBICHUS B OAHK MOAIEIbHBIX
IUIATEXXHBIX MOPYUYECHUHN, 3aKIOYECHUSA KPEAUTHOTO JOTOBOpa MOJ yCIO-
BHEM BO3BpaTa KpeauTa, KOTOPOE JIUI0O HE HAMEPEHO BBIMOJHATH (KO-
ra OHO OKOHYEHO ¢ MOMEHTA 3aUYHUCJICHUS JCHEr Ha OaHKOBCKHU CYET,
TaK KakK JIMIO MOJYy4YaeT pealibHyH BO3MOXHOCTbh pacHnopsixkaThCsi MO-
CTYNHMBIIUMH JIEHEKHBIMU CPEICTBAMHU IO CBOEMY YCMOTpPEHHUIO, Ha-
NnpUMep, OCYHECTBIATh PacyeThl OT CBOET0 UMEHHU, HE CHUMAS JIEHEX-
HBIE CPEJCTBa CO CUYETa, HAa KOTOPbhIE OHU MOCTYMIHIIH).

Kak nmonaraetr A.M. boiilioB, B 3TOM cJiyuae BUHOBHBIA MOCATAET
Ha 0053aTeIbCTBEHHBIC OTHOIMICHHUS U yIIepO mpUUYUHSIETCS OaHKY, SB-
NAI0IEMycs COOCTBEHHHKOM, ¢ MOMEHTa nepeaauu emy aeHer.* Ipen-
CTaBJSIETCS, YTO TOrJa MOMEHTOM OKOHYaHHs MOIICHHUYECTBa OyIeT
MEepeBOJ JEeHEr Ha CcYeT Apyroro O0aHka, MOCKOJbKY MPHU MEPEBOJE HX
Ha ApYyrou cyeT B 3TOM ke OaHke ymepO OaHky He mpuuunHsercs. Onu-

" Suu I1.C. Besmanumumbie cpeacTBa — mpeaMer xumeHus? // 3aKOHHOCTD.

2002. Nel. C.47; Beknenko B.B. Kpanudukanuus xumenunii. Omck, 2001. C.74.

? lJonamenko H.A. Ipectymienns npotus cobcrBennoctu. C.174.

3 Snu I1.C. Tlocranosnenue Ilnenyma Bepxosuoro Cyna P® o xsanuduxanun
MOIIEHHUYECTBA, MPUCBOCHUS M pacTpaThl: 0OBEKTHUBHAS CTOPOHA MPECTYIJICHUS
// 3axonnocTbh. 2008. Ned. C.16.

* Boitios A.M. IIpectymnenns npotus cobersennoctu. CII6., 2002. C.176.
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Hako, nmo MHeHuroo H.B. BumHsAKOBOHN, OTpULlaHHME BEIIHO-IIPABOBOM
CBSI3W BKJIaJluMKa ¢ O€3HAJMYHBIMHU JEHbIaMHU HCKIIOYaeT BO3MOXK-
HOCTh NMPU3HAHUS €T0 MOTEPNEBIIUM, YTO HETaTUBHO CKa3ajJoCh Obl Ha
3allUTe €ro IMpaB, MOCKOJbKY OaHK 3aMHTEpPECOBaH B BO30YXJICHUU
YyroJOBHOTO Jejia, €CIU JAOJI)KEH OyJIeT BO3MEIlaTh NMPUUYUHEHHBIA XH-
ImeHueM ymep0, HampuMep, Korjaa 0aHK OCYIIECTBUI MEPEBOJ CO cUeTa
BKJIaJ4MKa, MOCJE TOTO KaK BKJIAJUYUK COOOIIUI O MOTEPE UJIU U3BATUH
y HEro KpeAUuTHOW KapTbl. HO mpecTymHHK MOXKET BOCHOJIb30BATHCH
U3bSITOU KPEAUTHOW KAapTOW O TOrO, KaK BKJIAJ4YUK yBEJOMHUT OaHK O
noTepe KapTOYKHU JTUOO0 BOCHOJIB30BATHCS MOMACIBHON KPEIUTHOU Kap-
TOW. DTO Tak)Xe MCKIIOYAaeT BO3MOXKHOCTh BMEHECHHS TaKOTO KBaludu-
NUPYIOIIEr0o NpU3HAKa, KaK «IPUYUHEHHE 3HAYUTENbHOrO yiepoa
rpaxJaHuHy».' B TO e BpeMs, yUHUTHIBAS, UTO «U3bATHE» XapaKTEPH-
3yeT Takue GOpMBI XHINEHUs, KaK Kpaxa W rpalex, rae MpeaMeToM
NpECTYIJICHUSI BBICTYNAaeT MMYIIECTBO B Buiae (GU3MUYECKOW cyOCTaH-
MU, TPENCTABIAETCSA, YTO OOBEKTHBHAS CTOPOHA XHIIEHUH HOJKHA
BHIPAKATHCA TOCPEJCTBOM TEPMHHA «3aBiajgeHuex».” TakuM oOpas3om,
Bcaencteue orcyrctBusg B YK P® HopMBbI, ycTaHaBiIMBaKWIIEd Hakas3a-
HHE 32 HEMpaBOMEpPHOE 3aBJlaJeHUE UMYIIECTBEHHBIM MpPaBOM, U HEOO-
XOJIUMOCTBHIO YIOJIOBHO-IIPABOBOW OXPaHbl UMYUIECTBEHHBIX HHTEPECOB
BKJIAQJYMKOB, MOCATaTeNbCTBA Ha JCHEXKHBIE cpelcTBa OaHKa clenyer
KBAJIM(PUIUPOBATHh KaK MOCIATATEIIHCTBO Ha COOCTBEHHOCTh BKJIAJYHMKA.

Cornacuo IloctanoBiuenuto Ne5S1 mepeBOoa JE€HEXHBIX CPEACTB
KPEOUTHBIX YUYpPEXKIEHUU C OJHOrO cUYeTa Ha APYroM, COMPSI)KEHHBIN C
HEMPaBOMEPHBIM BHEIPEHUEM B UYXKYIO HHPOPMAIMOHHYIO CHUCTEMY,
clielyeT KBanupuuupoBaTh Kak MolleHHUYeCcTBO. OTHAKO KOMIIBIOTED,
Kak 1 6aHKOMAT, JUIIEH NCUXUKH U OOMaHYTh ero Henb3d.’ IlodTomy B
teopun YK P® mpennoxeHO MOMOJHUTh HOPMOM, YCTaHABJIMBAIOIIECH
HaKa3aHWE 3a XHUIIEHUE C UCTIOJIh30BaHUEM OAaHKOBCKUX KapT WUJIU C HC-
MOIB30BAHMEM KOMIBIOTepHO# TexHuku.® IIpexcTaBisieTcs, 4TO pedUb
JOJKHA HMITH HE O XWIIEHHUHU, TMOCKOJbKY O€3HaJIU4YHbIC JCHEXKHBIC

' Bummusixkosa H.B. Vka3s. cou. C.117-18.

> Kpurep I'.A. KBannpukanns XuIeHnil COMNATHCTHICCKOr0 HMymiecTBa. M.,
1971. C.64.

> Knenumkuit M. A. CoGCTBEHHOCT M HMYIIECTBO B yroloBHOM mpase // Toc.
u npaBo. 1997. Ne5. C.76; 'onuapos JI. [IpoOiaemMsl kBanupuKauu XUIIEHUMN, CO-
BEpIIaeMbIX ¢ MOMOMIbI0 KommbioTepa // IlpaBo um sxkoHomuka. 2001. Ne6. C.59—
60; besBepxoB A. HexoTopsie Bompocsl KBadu(pHuKauu MOImEHHUYecTBa // YTroO-
noBHoe npaso. 2008. Ne2. C.6.

* Bomkenkuna B., CtposukoBa K. K Bompocy o kBanudukauuu nessHU#, CBS-
3aHHBIX C MOJNACIKOW OaHKOBCKHX KapT // YromoBuoe mpaBo. 2009. Nel. C.20;
Bomxenkun b.B. Momennnuectso. CII0., 1998. C.30-32; MouaeabHBIH YTOJOB-
HBIH KoAekc. CIIO., 1996. C.180.
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CpeICTBA U3BSITh HEIb3sl, & O 3aBJIAJCHUU OC3HAJTUYHBIMU JECHEKHBIMHU
CpEeICTBaMHU.

Takum 00pa3om, B 3aBUCUMOCTHU OT TOTO, KaK 3aKOHOJAaTeNb yKa-
3aJ] mpeaMeT NpecTyHJIeHUNW MPOTHUB COOCTBEHHOCTHU (MMYIIECTBO Kak
Belllb, IPaBO HAa UMYIIECTBO MJIM UMYLIECTBEHHOE MPaBO) ONpeAesieT-
cs crioco0 coBepIIeHUS MPECTYMICHUS U MOMEHT ero okoHdanus. [loxg
npuoOpeTeHUeM IpaBa Ha UMYIIECTBO, KaK OKOHUYECHHBIM MOIIEHHHUYE-
CTBOM, CJIeAyeT NOHMMAaTh OOJagaHWE ITOKYMEHTOM, IpPEI0CTaBISgIO-
UM TIPaBOMOYHUE PACHOPSAKATHCA MMYIIECTBOM, COAEPKAIIUM B cebe
MEPCOHAJBbHBIE JITAHHBIE O YEIIOBEKE, MOJYUYUBIIEM TAKOE MPABO, a4 TAK-
K€ JaHHble 00 MMyIIEeCTBE, Mepeaadya MpaB Ha KOTOPOE 3aKPEIIEHO B
3TOM HOKyMeHTe. Kpome 3Toro mepexoja npaBa Ha UMYIIECTBO JTOJIKEH
OBITh 3a)UKCUPOBAH B COOTBETCTBYIOIIUX pPeeCcTpax, peTUCTPUPYIOMIUX
nepexoa npasB, NOCKOJBbKY 3TO TAPAaHTUPYET BO3MOXHOCTh JHUIA MOJY-
YeHHUE IMMpaBa pacmopskaThcs uMmyliecTBoM. lIpmoOpeTenue mpaBa Ha
MMYIIECTBO IMOCPEACTBOM JTOKYMEHTOB, HE OTBEYAIOMIMUX MpPEAbIBIsIC-
MBIM TpeOOBaHUSAM, CIEAYET paccCMaTPpHBaTh KaK MPHUTOTOBJIECHUE K
MOIIEHHUYECTBY B BHJI€ 3aBIAJCHUS UMYIIECTBOM.

[TockoNbKYy NMOHATHE «HPaBO HA UMYIIECTBO» BBIPAXKAET BEUIHBIC
npaBa, OHO HE JOJDKHO BKJIKOYATh B Ce0S MMYNIECTBEHHOE IpPaBO —
npaBo TpeboBaHusg. OnHako, BcaeacTBue orcyTcTBusi B YK P® HopMBI,
YCTAHABJIMBAKIIEN HAKa3aHUE 3a HENPABOMEPHOE 3aBJaJCHHUE MMYIIE-
CTBEHHBIM IPaBOM, U HEOOXOJMMOCTHI YTOJOBHO-NIPABOBOW OXpPaHBI
MMYIIECTBEHHBIX MHTEPECOB BKJIAJYUKOB, MOCATATEIbCTBA HA JECHEXK-
HblE cpeJcTBa OaHKa cieayeT KBalU(PUIUPOBATH KaK MOCITATEIbCTBO
Ha UMYIIECTBO BKJIAJ4YMKA.

5.2. 3BHAUEHUE OBBEKTA NPECTYILJIEHUSA
IJISI KOHCTPYUPOBAHUS OBBEKTHBHOM CTOPOHBI
COCTABOB C AJIBTEPHATUBHBIMU JEWNCTBUSAMU

Bo3nelicTBue Ha mpeaMeT OTHOINIEHUN, BBHICTYMAKMHUN 00BEKTOM
NpecTyIJIeHUs, onpeieisieT 00MEeCTBEHHYI0 ONacHOCTh MpecTyNIeHus,
YTO BJMSAET HAa KOHCTPYKLUUIO OOBEKTHUBHOW CTOPOHBI COCTAaBOB Ipe-
cryninenui. Tak, B 4.l c1.137 YK P® npenycmoTpeHa OTBETCTBEH-
HOCTh 3a coOupaHWe U pacOpOCTpaHEHUE CBEJIEHUU O YACTHOU KU3HU
nuna. Kak o6ocnoBanHo ormeuaer B.A. Ma3ypoB, coOupaHue sBIsET-
Csl IPUTrOTOBJIEHUEM K PAaCIPOCTPAHEHUIO CBEACHUU U IOITOMY Haka-
3aHHE 32 3THU JNEHCTBUSA NOJKHO OBITh YCTAHOBJIEHO B pa3JIMUHbIX yac-
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Tax ¢1.137 YK P®.' Ilpo6aemsl auddepeHnnanuy 0TBETCTBEHHOCTH,
MoJ KOTOPOW MOHUMAETCS €€ pa3jejeHue B 3aBUCHUMOCTHU OT THUIOBOU
CTENEHU OONIECTBEHHOW OMAaCHOCTH MPECTYMICHUS U JIMYHOCTU BUHOB-
HOTO, U YCTAHOBJICHUS B YTOJOBHOM 3aKOHE Pa3jIM4YHbIX MPABOBBIX IO-
CeACTBHII> CYIIECTBYIOT M NPU KOHCTPYHMPOBAHMU APYTHX HOpM. Tak,
B 4.l ¢T1.205 YK P®, ycTaHOBIEHO Haka3zaHHE KaK 3a COBEpPILICHHE
B3pbIBA, MOJXOTAa WM HMHBIX ACUCTBUN, yCTpallalOU[MX HAaCEJICHUE U
CO3JaIIIUX OMAacCHOCTh THOENM YeNOBE€Ka, B IeJIsAX BO3JEHCTBUS Ha
NpPUHSITHE pPEIICHUs] OpraHaMH BJACTH, TaK U 3a YIrpo3y COBEpIICHUS
ATUX JNEUCTBHUU. 3aKOHOIATEJIb ypaBHSJ IO CTENEHH OMACHOCTU CO-
BEpPUICHUE B3pbIBA, MOJXKOTAa U yrpo3y MX COBEPIICHUS, YTO BpSAA JH
ob6ocuoBanHo. [Toatomy B 4.1 c1.205 YK P® cneayer mpeaycMoTpeTh
HaKa3aHUE 3a yrpo3y COBEPIIECHUS B3pbIBa, MOJXKOTa U UHBIX NEUCTBUMH,
aBu.2cT.205 YK PD — 3a coBepnieHre yKa3aHHBIX JeHCTBUIA.’

Y4uuThiBasg U3M0KEHHOE, AyMaeTcs, 4To U cT.242 YK P® nosxkHa
cocTOsTh M3 nBYX dacTte. B 4.1 ¢1.242 YK P® nomkHO OBITH Ipeay-
CMOTpPEHO HaKa3aHUE 3a U3TOTOBJIECHUE B LEJAX CObITA MPEIMETOB MOP-
HoTpaduueckoro xapakrtepa, B 4.2 c1.242 YK P® — 3a cOBIT 3THX
NpeaMETOB.

He nuddepennuporana oTBETCTBEHHOCTh M NPU KOHCTPYHpOBa-
HUM HOPM, NpeaycMoTpeHHBIX c¢T.cT.234, 238 YK P®, oO0bekTuBHas
CTOPOHA KOTOPHIX BBIpAXXaeTCsi B M3TOTOBJIECHHHU, TepepaboTKe, XpaHe-
HUU U COBITE CUIBHOIEHCTBYIONIMX WU SIAOBUTHIX BEIIECTB; MPOU3-
BOJICTBE, XpAaHEHUH, MEPEBO3KE B LEJNAX cObITa MO0 COBITE TOBAPOB H
NPOJYKIIUU, BHITOJHEHUH Pa0bOT MU OKa3aHUM YCIYT, HE OTBEYAKIIUX
TpeboBaHUAM O€30MAaCHOCTH, a pPaBHO HEINpPaBOMEpPHBIC BbIJaua HJIHU
UCIIOJIb30BaHUE O(PHUIMAJIBLHOTO JOKYMEHTA, YyJOCTOBEPSAIOUIETO0 COOT-
BETCTBHE YKa3aHHBIX TOBapoB, paboT uiau ycayr tpeboBaHUsAIM 0€30-
nmacHocTu. Bo-TmepBhIX, U3TOTOBJICHUE, MepepaboTka, XpaHEHUE CHUJIb-
HOJEUCTBYIONIUX UIU SJOBUTHIX BEIIECTB; MPOU3BOJACTBO, XpaHEHHE U
MepeBo3Ka B IeJsAX CObITA TOBAPOB MU NPOAYKIIMU, HE OTBEUAIOIIHX
TpeboBaHUSM 0€30MaCHOCTH, NMPEJCTABISIOT COOOM MPUTOTOBJICHUE K
ux cObITY. Bo-BTOpBIX, HEMmpaBoMepHas Bblgaya OQUIUATBLHOTO JTOKY-
MEHTa, YAOCTOBEPSIOMIET0 COOTBETCTBUE TPeOOBaHUIM OE€30MaCHOCTH
TOBapoOB, KOTOPbIE UM HE COOTBETCTBYIOT, IBJISIETCS MOCOOHUUYECTBOM U
NPUTOTOBJIEHUEM K COBEPIIEHHUIO YKa3aHHOTro npectymieHus. CooTBeET-
CTBEHHO, OMAaCHOCTbh ITHUX JeHCTBHU pa3znuuHa. Kpome 3TOT0, CyOBEK-

' Masypos B.A. YronoBHO-TIpaBOBas 3al[HTa TaiHbI: aBTOped. AKMC. ... KaH.
opug. Hayk. Tomck, 2001. C.25.

? Jlecunescku-Kocrapesa T.A. JubdepeHunanus yroloBHOH OTBETCTBEHHO-
ctu. Teopusa u 3akoHoatenbHas npaktuka. M., 1998. C.52, 70.

> Munokos C.d. Vkas. cou. C.244; Kouou C.M. TeppopHu3M H IKCTPEMHU3M:
yrojoBHO-IIpaBoBas xapakrepuctuka. M., 2005. C.50.
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TOM BbIJIa4U OPHULUHUATIBHOTO JOKYMEHTa, yJIOCTOBepslero 6e3omnac-
HOCTh TOBAapOB, SABISIOTCS JOJKHOCTHBIE JHIA, a CYyOBEKTOM NIpPOU3-
BOJCTBa TOBapoOB — HHAMBUAYyaJbHBIE HpeanpuHumarenu. Ilosatomy
npeacrtapiasiercs, 4yto B 4.1 c¢1.234 YK P® nonxHOo ObITH MPEayCcCMOT-
pPEHO HaKa3aHUE 3a HU3rOTOBJIEHHUE, NepepadOoTKy, XpPaHEHUE CHIIbHO-
JEUCTBYIONUX WJIH SIAOBUTHIX BemecTB; B 4.1 ¢1.238 YK P® — 3a npo-
U3BOJICTBO, XpaHEHHUE M MEPEBO3KY B LEsAX cObITA TOBApOB, HE OTBE-
Yapiux TpeOoBaHUSIM 0€30MacHOCTH, a B 4.2 YKa3aHHBIX cTaTed — 3a
COBIT CUIIPHOAECUCTBYIOIMMUX UIIN AA0BUTHIX BemecTB (cT.234 YK P®) u
3a COBIT TOBApOB M MPOJYKIIMHU, BHINOJTHEHHE pabOT UM OKa3aHUE ycC-
Jyr, HEe OTBedaromux TpebdoBaHusMm OezomacHocTH (cT.238 YK PO).
Haka3anue 3a HempaBOMEpHYI BbIAaYy O(PHULIUATBHOIO JTOKYMEHTA,
YIOCTOBEPAIOUIEr0 COOTBETCTBUE TOBAPOB TPeOOBAHUIM 0€30IaCHOCTH
(XOTSI OHU UM HE COOTBETCTBYIOT), CJIEAYET NPEAYCMOTPETh B OTIEIb-
Hoit ctatbe YK P®, kak 310 caenano B c¢1.233 YK P®, ycranaBiu-
Balollell OTBETCTBEHHOCTH 32 HE3aKOHHYIO BbhlJauy JM0O0 MOAJEINIKY pe-
LHENTOB MJIM MHBIX JOKYMEHTOB, NAIOUMX MPABO Ha MOJYYEHHE HAPKO-
TUUYECKUX CPEICTB MJIU MCUXOTPONHBIX BELIECTB.

CoXHOCTH MpeACTaBIsIEeT NPUMEHEHUE HOPM, 0OBbEKTHBHAS CTO-
pOHa KOTOPBIX COCTOMT M3 AJbTEPHATUBHBIX NEWCTBUI, KOrIa COBEp-
neHue ar00ro M3 HUX SBJISETCA mpecTymieHueM (crt.ct.222, 228, 234
YK P®). IlpencraBusiercsi, 4To nNpuoOpeTeHUe, XpaHEHUE, U3TOTOBIE-
HHE U COBIT OpYyXKUsl, O0eNmpUIacoB, B3pbIBUATHIX BEIIECTB pa3inyaroT-
Cs Mo OOIeCTBEHHOM OMAacHOCTU. DTO OMpeensieTcss HemoCpeACTBEH-
HBIM BO3JI€CTBHMEM Ha OOIIECTBEHHYIO 0€30MacHOCTh (Mpu cOBITE), a
Tak)Xe KOJMYECTBOM JIMIl, BOBJICUYEHHBIX B HE3aKOHHBIH 000OpOT yKa-
3aHHBIX npeaMmeToB. C yKa3aHHBIX NO3UIUNA HAaMMEHEE OMAaCHBIMU H3
NEPEUYHUCICHHBIX NEHCTBUN SABIAIOTCA NpuoOpeTreHue, 3areM (MO BO3-
pacTaromiei) uX U3roToBJIEeHHE, HAUOOJBIIYI0 ONAaCHOCTh MNPEACTaBISIET
cOBIT opyxkus u G6oenpunacos.' Tak, 66,6% u3 300 onpomIeHHBIX Clie-
noBartenieil mpokypatypsl u MBJl ormeTunu, 4to obmecTBeHHas ormac-
HOCTb NMpuoOpeTreHus, cObITa, XpaHEHHsI, IEPEBO3KH MPEIMETOB, Nepe-
YUCIEHHBIX B CT.cT.222, 228 YK P®, pasznuuna, npu 3tom 43,4% wu3s
HHUX yKa3aJid, 4TO HauOOJbUIYI0 OMACHOCTh U3 HUX MPEACTABISIET COBIT.
CornacHo pe3yibTaTaM JApyrux ucciegoBatened 69% onpoumeHHbIX
yKa3alid, 4To COBIT OpyXUS M OOempuUmacoB MPEACTaBIAET OOJbIIYIO
OMMAaCHOCThH IO CPAaBHEHUIO APYTMMHU AESIHUSAMH, YKa3aHHBIMH B CT.222

' TTosToMy 06OCHOBAHHBIM SBISETCS YCTAHOBICHHE B OTHCIBHOH CTATHE OT-
BETCTBEHHOCTHU 3a uzeomosienue opyxus (ct.223 YK P®) ¢ 6onee ctporum Ha-
kazanueM, B otauuue oT cT.218 YK PCOCP, xotopas nmpenycmarpuBalia OTBET-
CTBEHHOCTh 3a HE3aKOHHOE HOUICHHE, XpaHEHHUE, NpHUOoOpeTeHue, uzeomosieHue
WU COBIT OPYXHsI, 00EBBIX MPHUIIACOB, B3PHIBUATHIX BEIICCTB.
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VK P®.' CooTBeTCTBEHHO HaKa3aHHE 3a yKa3aHHbIE NEHCTBUS JOJIKHO
ObITh pa3nuuHbiM. OgHako u3ydyenue 30 NpUroBOpPOB, BEBIHECEHHBIX CY-
namu KpacHospckoro kpas u KemepoBckold 001acTd B OTHOIICHUU
JUIl, KOTOPbIE TOJBKO XpaHHUIM OpYyKUE, Ooempumachl U B3pbIBUATHIE
BEIIECTBA U B OTHOIIEHUM TEX, KOTOPbIE HaApAAy C XpaHEHUEM €Ile U
cOBITM yKa3aHHBIE MPEIMETHI, MOKa3alio, YTO HaKa3aHWe HUYEM HE OT-
auvanock (0T 1 roga A0 2 AeT JUIIEHUS CBOOOBI).

Kpome sToro, ycraHoBieHUE Haka3zaHUs 3a COBIT OpyxXus u O6oe-
npunacoB B aucno3unuu ct.222 YK P® co3maeT CI0XHOCTH NPHU KBa-
nuduKaUU, KOTla BUHOBHBIN MPUOOpEIN, XPAaHUI OPYKHUE, a 3aTEM IIbI-
Tajics ero cObiTh. Tak, medicTBus FO., KOTOpHIN HE3aKOHHO TpUOOpeE,
XpaHUJ, HOCUJI U TI€PEeBO3UJ OOCTPHUIMACH U MOMBITAICA UX COBITH, OBI-
au kBanuuuupoBansl 0o 4.1 ¢1.222 YK P® u no 4.3 c¢1.30 4.1 cT1.222
VYK P®. BepxoBubiii Cyq P® oTmMeHHUD 3TO pelieHue, yka3zaB, 4YTO BCE
nevictBusi, coepuieHHsie 0., onucansl B 4.1 ¢1.222 YK P® u nostomy
TOTOJMHUTEeNbHOU KBanmupukanuu mo 4.3 ¢t1.30 4.1 c1.222 YK He Tpe-
OyeTcsa.” DTo pelleHHE BEPHO C NO3MIHU 3aKOHA, HO NPOTHBOPEUHT
3apaBoMy cMbicny. Cyasl KpacHospcKoro Kpasi oCyX/aajdud MO COBOKYII-
HOCTH MpecTyIUIeHu#, mpeaycMoTpeHHbIX 4.l ¢T1.222 4.3 cT1.30 4.2
ctr.222 YK P®, nun, XxpaHUBIIUX W MBITABIIUXCSA COBITH OOCMpPHUITACHI,
YTO B CBOIO OYEPEb BJIEKIO CYLIECTBEHHOE YBEIMYEHHUE pa3Mepa Ha-
Ka3zaHus B Bujae gumeHus cobonwl. Tak, FO. mpuobpena 71 matpoH kK
nuctosiery TT, a 3aTrem coBMecTHO ¢ 3. mONbITalach COBITh UX, HO OBI-
Ja 3ajJepkaHa COTPYIHUKAMHU MHUIUIHUA. 32 COBEPUIEHUE YKa3aHHBIX
nevictBuil 0. Oblma ocyxJeHa MO COBOKYNHOCTH MPECTYIJICHHUM, Mpe-
nycMoTpeHHbIX 4.1 ¢1.222 u 4.3 ¢1.30 4.2 ¢1.30 YK P®, coorBeTCT-
BEHHO K 2 u 2 rojamM 6 MecsaM JIMIIEHUs CBOOOJBl U IO COBOKYIHO-
CTU NMPECTYIUICHUN €l Ha3HA4Y€HO Haka3zaHue 2 rojga 7 MecsleB JIUIIe-
HMA cBO6GOABL.” B To ke BpeMsd, eclid JTHIO COBLIO OpyXkHe ero geict-
BUS Cyabl KBanupuuupyroT auiib mo c1.222 YK P®. [lonyuaercs, 4to
3a MEHEE OMNacHOe MPEecTyIMJeHHEe BCJIEACTBUE €ro HEe3aBEpIICHHOCTH
MOXXeT OBITh HazHaueHo Oosiee cTporoe HakazaHue. [lo mHenuto B.D.
[IlenenbkoBa, TO 0OCTOSATENBCTBO, YTO OJHO U3 JEeWCTBUM, 00pa3yro-
HUX MpPEecTyIUIeHHE C aJlbTEePHATHUBHBIM COCTAaBOM, HE JOBEAEHO [0
KOHI[a, JOJDKHO OBITh OTPaX€HO HE B OKOHYATEJbHOU (popMyiie KBajau-
dbukamnuu, a B ONMcaTeJbHON 4acTH OOBUHUTEIBHOTO 3aKJIIOYCHUS UIH

" Manskos C.M., Kari E.A.YT0I0BHasS OTBETCTBEHHOCTh 33 HE3aKOHHBIC MpPH-
oOpereHue, nepenady, cObIT, XpaHEHUE NEPEBO3KY HJIM HOIIEHUE OPYKHUS, €T0
OCHOBHBIX 4YacTeil, 00enpumacoB, B3pbHIBUYATHIX BEIECTB M B3PBIBHBIX YCTPOMCTB.
Kpacnospck, 2006. C.53.

? Bromrerens Bepxosroro Cymga P®. 2000. Ne5. C.12-13.

’ Mpurosop JHBHOTOPCKOTO rOpOACKOro cyxa KpacHospckoro kpas ot 10
auBaps 2002 r.
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npurosopa.' YUuTHIBasA, 4TO 3TO HUKAK HE OTPA3UTCHA HA YKECTOUEHUHU
HaKa3aHUs, NPEJICTABIsIETCS 000OCHOBAHHBIM MHEHHUE 00 YCTAHOBJICHUU
HaKa3zaHUs 3a COBIT OpyXHs, OOempHUIacoB, B3pPbIBUATHIX BEUIECTB M
B3PBIBHBIX YCTPOHCTB B OTAENbHOH cTaThe YK P®.?

Taxum oOpa3om, mpeacTaBisieTcs, YTO HaKa3aHHE 3a COBIT Opy-
XKHsg, OOempumacoB, B3PBIBYATHIX BEIIECTB M B3PBIBHBIX YCTPOMUCTB
JTOJKHO OBITh MPEAYCMOTPEHO B OTHAenbHOUN cTaThe YK P®. Peanuiza-
UUsl OPEI0KEHHOTO MO3BOJUT auddepeHIUPOBaTH OTBETCTBEHHOCTH
U YXKECTOUUTh HaKa3aHUE 3a COBEPUICHUE YKa3aHHBIX JAEWCTBHUU, KBa-
aupUuUUpysT UX MO COBOKYMHOCTH, U MOBBICUTH 3G (EKTHUBHOCTH yro-
JOBHOTO 3aKOHA, MOCKOJbKY JIMI[0, HE3AKOHHO XpaHsAIIee OpYyKHUE, HU-
yeM He CIAEep X HBAaETCAd OT €ro MmocleAylolleil pealn3auuu, Tak KaKk He-
3aBUCHMO OT TOTO, OyJeT OHO COBIBATh OPYI)KUE WU HET, NOCIEACTBUS
IJISL HETO OYyAYyT OJTMHAKOBBIMHU.

CnopHo#i ¢ Touku 3peHUs aupdepeHruanuu OTBETCTBEHHOCTH
NpeACTaBIsETCSA KOHCTPYKUHUS HOPMBI, mpeaycMorpeHHol cT.186 YK
P®, rne o0bekTHUBHAs CTOPOHA BBIPAXXaeTCs B M3TOTOBJIEHUU, XpaHe-
HHUH, TIEPEBO3KE B IENAX CObITa MM COBITE MOAJAEIbHBIX 0aHKOBCKHUX
OuIeTOB, METaJIMYeCKOW MOHETHl, IeHHbIX Oymar. W3roroBieHwue,
XpaHEHUE MU TMepeBO3Ka yYKa3aHHBIX MPEeIMETOB oO0pa3yeT MpPUTOTOBJIE-
HHUE UX K COBITY, HEMOCPEACTBEHHO MPUUYUHSIONIEMY BpeJl OTHOUICHUSIM
B chepe DMUCCHU JICHEr U IEHHBIX OyMar. Y4uThIBasi, 4TO U3TOTOBJIE-
HUE TOJJCJbHBIX J€HEr W I[EHHBIX OyMmar sBJSIETCS OCHOBAHUEM IS
NOCJEAYIONUX AEHCTBUW C HHUMHU, OHU TPEACTABISIOT HAMOOJBIIYIO
onmacHocTh. [loaToMy Haka3zaHue 3a HUX JOJKHO OBITH IPEyCMOTPEHO
B oTaenbHOU cTtatbe YK P®. B u.l ¢1.186 YK P® cnenyeT ycTaHOBUTH
HaKa3zaHHUE 3a U3TOTOBJIEHUE, XPAaHEHUE U MEPEBO3KY MOJAEIbHBIX Je-

" IlenenskoB B.®. YromgoBHBI 3aKOH: NPEOJOTCHHE NPOTHBOPEUHil U He-
nonHoTel. M., 2003. C.237.

> ManbkoB C.M., Kan E.A. Vka3s. cou. C.53. KpoMe 5TOro, AMCIO3HIHH
HOpM, IPEAYCMOTPEHHBIX CT.CT.222, 228, 234, 238 VK P®, neperpyxeHsl Taku-
MH TE€PMUHAMHU, KaK «XpaHEHHUE», «IIEPEBO3Ka», «IIEpPeChlIKay, «HOIEHue», (mo-
CKOJIbKY XpaHEHHE M IMepeBO3Ka HE OTJIUYAITCS MO OOL[ECTBEHHON OMACHOCTH).
Takxe, HecMOoTps Ha pa3dbsicHeHUus BepxoBHoro Cyna P®, Ha nmpakTUKe UX CIOX-
HO pasrpaHuuuTh Cwm.: HexoTopbie Bompochl cyneOHON NpakTUKW MO JejJaM o
NpECTYIJIEHUAX, CBSA3aHHBIX C HAapKOTHUYECKHMMHU CPEACTBAMHU, NCUXOTPOMHBIMHU,
CHJIBHOJCHCTBYIOIMMMHU W SIOBUTHIMU BemecTBamMu // bromierenr BepxoBHOTO
Cyna P®. 1998. Nel0. C.7. IloaTomMy B Teopuu 0OOCHOBAHHO MPEIJIOKEHO 3aMe-
HUTh TEPMUHBI «IIPUOOPETEHUE)», «XPAHEHUEY», (IIEPEBO3KA» U «IEPECHIIKAa» Tep-
MuHOM «obOmanmanue». Cm.: Hoocenbuer C.II., Xamckuit H.B., Yupkor JI.K.
KBanudpukanus npecTynjaeHui, cBI3aHHBIX C HE3AaKOHHBIM 000pPOTOM HapKOTHYE-

CKUX CpCACTB, INCHUXOTPOMHBLIX, CHHBHOﬂeﬁCTBYIOIHHX N AJ0BUTBIX BCIICCTB.
Kpacnospck, 2003. C.46-47.
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Her M LIeHHBbIX OyMmar B mensix coeita, a B 4.2 c¢T.186 YK P® — nHakasa-
HHUE 32 UX COBIT.

AHanoruyHas npo0JiieMa CYIIECTBYET MU NPU KOHCTPYUPOBAHUH
HOpMBI, ipeaycmMoTpeHHou ct.327 YK P®, rge B u.l ycTaHOBJIEHO Ha-
Ka3zaHue 3a MOAJEJKY YyIOCTOBEPEHUS UM HHOTO OQUIHMAIBHOTO JO-
KYMEHTA, MPEeJOCTaBJSIONIEr0 MpaBa HMJIM OCBOOOXKIAOIIEro OT 00s-
3aHHOCTEH, B LIEJAX €ro UCHOJb30BaHUA JUOO COBIT TAKOTO JOKYMEHTA
(4TO, MO CYTH, ABASIETCS MPUTOTOBJIEHUEM K HAPYIIEHUIO HOPMAJIbHOTO
GYHKUMOHUPOBAHUS OTHOIIEHUN B cdepe mopsiaka ymnpaBieHHUS), a B
4.3 — 3a UCMOJIb30BAHUE MOAJAEIBHOTO JOKYMEHTa, KOrja MPOUCXOIUT
HEMOCPEJACTBEHHOE BO3/ICHCTBHE HA MOPITOK OPHUIUATHLHOTO JOKYMEH-
TooO0OpoTa. B Teopum M Ha mpakTUKe NEHCTBUA JIMIla, MOJJAEIaBIIETO
obuIUaAIBHBIA JOKYMEHT, MpeJaraloT KBalu(uIUupoOBaTh MO COBOKYII-
HOCTH MpPECTYIJIeHUM, npeaycMoTpeHHbIX 4.1 u 4.3 cT1.327 YK PO, a
IeWCTBUS JINIA, U3TOTOBUBIIEr0 JOKYMEHT MO MpPOCchOe MCMOoJIb30BaTe-
ns, — Tonbko 1o 4.1 ¢1.327 YK P®.' Onnako, mo MHeHHUI0 BepXxoBHOTO
Cyna P®, ucnoyib30BaHUE 3aBEJAOMO IOJAJOXKXHOTO IMacmopTa JHUIOM,
moaaeiaaBmuM ero, oxsateiBaeTcd 4.1 ¢1.327 YK P® u nomoiaHHTENE-
Ho#t kBanudukanuu no 4.3 ¢1.327 YK P® ue tpebyert.” [IpeacTasnser-
CSl, 4YTO TAKOW IMOJXOJI HE OTPa)XaeT OMAaCHOCTH JECHUCTBUM JHIA, U3TO-
TOBUBIIETO NOAJEIbHBIA JOKYMEHT, a 3aTE€M HCIOJb30BABIIETO €ro.
JleicTBUTENIbHO, YUYUTHIBAS CIOXHOCTH MOJAEIKHA O(DUIMAIBHOTO [0-
KYMEHTA, SIBJSAIOLIEr0OCsS OCHOBAHUEM JJsI €r0 HMCIOJIb30BAHUS, HENO-
CPEICTBEHHO MOCSATAlIIEro Ha NOPAAOK OPHUIMATBHOTO JOKYMEHTO-
obopoTa, 3aKOHOJATENb YyCTAaHOBUJ HaKa3aHUE 3a MOAJEIKY TOKYMEH-
TOB 10 JIBYX JIET JUIIEHUsI cBOOOABl. B TO ke BpeMss HEBMEHEHHUE OT-
BETCTBEHHOCTH 3a J€icTBUSA, npegycmMoTpeHHble 4.3 ¢1.327 YK P®, He
OyneT ciepXuBaThb BUHOBHOTO OT MPOJOJIKEHUS MPECTYNHON AESATelb-
HOCTH.

Paccmorpum kBanudukamuwo MmomeHHHYecTBa (¢T.159 YK PD),
CONPSI)KEHHOTO C MOMAJEJKOW M HUCHOJb30BAHUEM JTOKYMEHTOB (cT.327
YK P®). OnHu ydeHble CUUTAIOT, YTO MPU MOJAEIKE TOKYMEHTOB B
[eJsIX COBEPIICHUS MHBIX NPECTYMJICHUW ITO MPHUTOTOBJIECHUE K TMpe-
CTYMJEHUIO, MOATOMY MOJJEJIKa U UCIOJIb30BaHUE MOAJECIBHOTO JOKY-

" Munxacos B.U. 3amura JOKYMEHTOB II0 COBETCKOMY MpaBy. TamIKeHT,

1976. C.77; bpunnuantoB A. OTBETCTBEHHOCTb 3a MOJEJIKY HM3TOTOBJICHUE HUIH
COBIT MOJJENbHBIX JOKYMCHTOB, MTaMIOB, medarei, 60iankoB // CoB. IOCTUIHA.
1982. Ne8. C.24; I'puuanun U., urones 0. Yka3. cou. C.38. [lo muenuto 64%
NpaBONPUMCHHTEINCH, NEHCTBUS JIMIA, U3TOTOBUBIIETO MOJACIbHBIA JOKYMEHT U
HCIIOJIF30BABIIErO €ro, CIeAyeT KBAIUPUIUPOBATH MO COBOKYNHOCTH MPECTYIEC-
HUH, npeaycMoTpeHHBIX 4.1 ¢T.327 YK P® u 4.3 c1.327 VK PO.

> C6opuuk mocranosnenuii Ilnenymos Bepxosrnoro Cyna Poccuiickoit ®ene-
pauuu (CCCP, PCOCP) no yronosubsiMm genam. M., 2000. C.589.
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MEHTA TEPSAIT CBOE 3HAYECHUE, CTAHOBATCA COCTABHBIMHU YACTSAMU JPY-
roro NpecTYIUIEHHS U COBOKYNHOCTH He Oyxer.' JIpyrue monaraior,
YTO MoJJieNKa oGUIUaATbHOTO JOKYMEHTA NPUYUHSIET BpeJ OTHOUICHHU-
aM B cdepe ynpaBieHUS, MOITOMY MOIIEHHUUYECTBO C UCIOJb30BaHUEM
MOJJIENbHOTO JOKYMEHTa cleNyeT KBalu(UIUPOBATH MO COBOKYIMHO-
ctu.” CormnacHo 1.m.6-7 IMocrtanosnenus Ne51 XWIIeHHE YYKOTO MMY-
niecTBa UJIM NpUOOpEeTeHUe MpaBa Ha UyKO0€ UMYIIECTBO MyTeM oOMaHa
WKW 370yNOTpeOJieHUs] JAOBEPUEM C HUCIOJb30BAHUEM MOAJECIAHHOTO
amum auyom OGUIHAIBHOTO JTOKYMEHTa, NPEAOCTaBIAIIIEro IpaBa
WK OCBOOOXIAIOIIEro OT 00s3aHHOCTEH, KBAIUPUIUPYETCS MO COBO-
KYIHOCTHU NMPECTYMIEHUNW, MPEAYCMOTPEHHBIX CT.cT.327 u 159 YK PO.
MomeHHUYeCTBO ¢ MCIOJb30BAHUEM MOACIBHOTO OPUIIMATBHOTO JO-
KYMEHTa, HU3TOTOBIEHHOTO Opyeum JAuUyom, OXBAaTBIBAETCS COCTABOM
MOIIEHHUYECTBA U HE TpeOyeT MOMOJHUTEIbHOW KBAIUPHUKALUH IO
ct.327 YK P®. OT0 OCHOBBIBAE€TCS Ha TOM, YTO MPOTUBONpPABHbIE JECH-
CTBUS, CO3/Ial0NIME YCIOBHUSA AJSI JPYTOTo NMpPEeCcTyIJIeHHs, KBaaupuIu-
PYIOTCS BCErJa CaMOCTOSITEIbHO, €CJIU OHU NMPUUYHUHSAIOT BpPEI APYTOMY
O0BEKTY MPECTYMJICHUS U HE SABIAIOTCS 005S3aTEIbHBIM MPU3HAKOM HIIH
COCTaBHBIM JJIEMEHTOM 3TOr0 APYroro mnpecrymienus.’ [Ipeacrasuser-
Csl, 4TO K 3TOMY BOINPOCY CJEAYeT MOAXOAUTh NuPdepeHIupoOBaHHO.
Tak, /[. [onuapoB 060CHOBaHHO MoOJaraeT, 4YTo, €CJAH JOKYMEHT caM I10
cebe mpenocTaBasIeT BEIU[HOE MPAaBO, JUIO, C €T0 MOMOIIBI0 MOXHUIIAI0-
njee UMYILIECTBO, JAOJKHO MPUBJIEKATHCSI K OTBETCTBEHHOCTH 3a XMUIIE-
Hue. Ecau ke nuio u3roraBiauBaeT oQUIIMATBHBIA JOKYMEHT, KOTOPBIH
HE TpeNOoCTaBisgeT MpaBa COOCTBEHHOCTH, HO oOOJier4yaeT AOCTYN K
UMYIIECTBY, TO €ro JACUCTBUS cleAyeT KBaIU(PUIUPOBATH MO COBOKYII-
HOCTHU NPECTYIUIEHHH, MPeaycMOTpEHHbIX ¢T.cT.327, 159 YK P®.* Ilo
MHeHHO B.B. BekiieHKO, moaaesika JOKyMEHTa, KOTOPbIM MOYHO HC-
MOJb30BaTh TOJBKO B KOHKPETHOM CUTyallMH, CBSI3aHHOMW C 3aBJIaJCHU-
€M ONpeJieICHHBIM UMYIIECTBOM (JOBEPEHHOCTH), BXOJHUT B 0OMaH Kak
cnoco0 MOIIEHHUYECTBA, MOATOMY U JOMOJHUTEIHLHON KBaJU(UKAIUU
no ¢1.327 YK P® He Tpebyetcs. [Ipu nmoaaenke opuUIHUaIBbHOTO JTOKY-
MEHTa, KOTOPBIH MOXHO HCIIOJb30BaTh MHOTOKpPAaTHO, TpeOyeTcs KBa-
muduKanus N0 COBOKYIHOCTH NpecTymeHui.’ IIpeacraBiasercs, 49TO
ATU MOJIOKEHUS HEOOXOJUMO OTPA3UTh B MOCTAHOBIICHUH.

! Ky3nemoB A.B. OTBeTCTBEHHOCTH 3a MOJIOT JOKyMeHTOB. M., 1959. C.106-
107.

* Boitnos A.M. Tpectymnenus npotus cobereennoctu. C.387—-388.

> Mankos B.II. CoBokymHOCTh mpecTymienuii. Kasans, 1974. C.210; Kop-
xaHckuih H.MI. O6bexT u npeaMeT yrojoBHO-npaBoBoi oxpanbl. M., 1980. C.229.

* Tonuapos JI. Kanudukanus mogenku ZokyMmMeHToB // 3akoHHOCTH. 2000.
Ne5. C.12.

> Bekienko B.B. Ksanudukanus xumenuii. C.91.

218



I[TonBoasg UTOTH, OTMETHUM, YTO K OMHUCAHUIO COCTABOB MPECTYI-
JeHul, 00bEKTUBHAS CTOPOHA KOTOPHIX BBIPAXKAETCS B COBEPIICHUU
allbTEPHATUBHBIX JEUCTBUN, 3aKOHOJATEINIO CIEAYEeT MOAXOIUTH Aud-
dbepeHIIMpPOBAaHHO B 3aBUCHMOCTH OT HX OONMIECTBEHHOW OMAaCHOCTH,
KOTOpasg ONPENEJIETCS CTENEHBK BO3JCHCTBUS HAa NPEAMET OTHOIIE-
HUM, BBICTyHawIU 00bEKTOM mnpecTymiaeHusi. OTBETCTBEHHOCTh 3a
NEeUCTBUSA, XapaKTEpU3YIOIIUECd pPa3JIM4YHOW OONECTBEHHOW OMacHO-
CThbIO, JOJXKHA OBITH MPEAYyCMOTpPEHA B Pa3jIMUYHBIX YAaCTIX CTATbU WUIH
crathsiXx OcobenHoir yactu YK P®. DTo Mo3BOJUT yKECTOUUTh HaKa-
3aHUE 3a JIaHHbIE MPECTYMJICHUS MOCPEACTBOM KBalWu(PHUKAUUKU TaKUX
NEVUCTBUU MO COBOKYIIHOCTH MPECTYIJICHUN U MOBBICUT CIEPKUBAIOIIEE
BO3JE€HCTBUE YTOJOBHOIO 3aKOHA.

5.3. 3BHAYEHUE OFBEKTA NPECTYIJIEHUSA JJ51 ONTUCAHUA
CYBBEKTHUBHBIX IPU3HAKOB EI'O COCTABA

OOBEeKT mpecTymieHUus OMNpeNeNsieT U COJAEpKaHUE KOPBICTHOU
HeJu NpU XUIIEHUH, SBIAKIIEHCS €ro KOHCTPYKTUBHBIM IPU3HAKOM,
HEOJHO3HAaYHO TPAaKTyeMOro B TEOpPUHU YrojoBHOro mpasa. CIOBO «KO-
PBICTH» HECceT B cebe OTpHUIlaTelIbHYI0 HPAaBCTBEHHYIO OLIEHKY MOCTYM-
Ka, YKa3blBa€T Ha €ro 3TOMCTUYHOE COJIEpKAHUE, KaK BBITOJYy, MaTEPU-
albHYIO MOJb3Y, CTPACTh K NIPUOOPETEHNIO, HAXKUBE, KATHOCTh K JIEHb-
ram.' KOpBICTHBIH MOTHB NpecTyNnIeHHs 3aKjII0uaeTcs B OE3HPaBCT-
BEHHOM CTPEMJICHHHU Y OBJIETBOPUTh MHAUBUJYaJIbHbIE TOTPEOHOCTH C
NOMOLIBI0 NIPOTUBOMPABHOIO, NPEAYCMOTPEHHOTO YIrOJOBHBIM 3aKOHOM
3aBJaJ€HUS YyKUM HMYLECTBOM MWJIM HE NpPUHAIJIEKAUMMUA BUHOBHO-
My MMYIIECTBEHHBIMHU MpaBaMHU MyTEM HE3aKOHHOTO OCBOOOXIECHHUS 3a
qyKOW CUET OT MMYIIECTBEHHBIX O0S3aHHOCTEH W COKpaleHus OObIY-
HBIX MM CTAaBIIMX HEOOXOAMMBIMU pacxonoB.” Takoe MOHMMaHHE KO-
pBICTU conepkutcs B nocranosieHuu Ilnenyma BepxoBuoro Cyna P®
oT 27 siuBapsa 1999 r. Nel «O cyne6GHOI mpakTUKe 1Mo jaenam o0 youi-
ctBe (c¢T.105 YK P®)», rne B m.11 oTrmedaeTcs, 4To noja yOUulCcTBOM H3
KOPBICTHBIX TOOYXJAEHUUN cieqyeT MOHUMaTh YOUNUCTBO, COBEPIIEHHOE
B I[€JSX MOJYYECHUS MAaTEePUAJbHOW BBITOJABI AJII BUHOBHOTO HWJIHU JIPY-
rUX Jull (JeHer, UMYIIecTBa WJMW IMpaBa Ha €ro mojydyeHue, mpapB Ha
KUITJJIOMAAb U T.M.) UJIU U30aBJIEHUS OT MaTepHUAJbHBIX 3aTpaTr (BO3-

' CnoBaps pycckoro sizeika / C.H. Oxeros. ITox o6m. pen. JI.. CkBopioBsa.
M., 2003. C.292.

> Benunckuii A.O. KopbICTh: ONBIT KPUMHUHOJIIOTUYECKOTO U NCUXOJIOTHUYECKO-
ro ananu3a // 'oc. mw mpaBo. 1993. Ne3. C.68-69, 71-72.
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BpaTa UMYIIECTBA, J0JIra, BHIMOJIHEHUS UMYIIECTBEHHBIX 00S3aTEILCTB
u ap.).

KopbicTHBIMU MOTYT OBITh MOTHUBBI U LI€JIU NPECTYMICHUMN, UYTO HE
OJHO U TO €, MOATOMY MPU XUIIEHUU MOTUBBI MOTYT OBITh U HE KOPBHI-
ctHpiMU. [lo manabiM C.B. Ckasposa, mumb 51% OCyXAE€HHBIX 3a XHU-
H[€HUE YyKa3alldi Ha MaTepuajdbHble MOTPEOHOCTH, JICKABIIME B OCHOBE
uX aeucTtBuil, 27% ykaszanu Ha *KeEJIaHUE UMETh JOCTATOK B ceMbe, 7%
— Ha eJIaHHue OTOMCTHTH, 5% — BeINUTH, 4% JEeWCTBOBAIM 3a KOMIIa-
Huio, 2% — paanm uHTepeca.’ OMHAKO COTITACHO TEOPHUU COYdaACTHSA, €C-
I COYYAaCTHHUKHU OCO3HABAIM KOPBICTHBIE MOTHUBBI M LIEAH JPYTUX CO-
YYaCTHUKOB, TO UX JACUCTBUS TaKXKe KBaAIUPUUUPYIOTCA KaK KOPBICT-
HbI€, XOTSl B pe3yJbTaTe XUIIEHUS OHU HE MOJYYHUIM HUKAKOU MaTepu-
allbHOW BBITOJbI, HAIPUMEDP AECUCTBOBAJM HU3 UYBCTBA TOBAPHUIIECKOTO
noira. XulleHueM SBISIeTCS U U3bATUE UMYIIECTBA C LEJNbIO Mepeaayn
€ro cBOMM OJHM3KUM pPOJICTBEHHMKaM, KOTJa BUHOBHBI HaMmepeBaeTcH
M3BJIEKAaTh MAaTEpPHUANIbHYIO BBITOJY MyTE€M MOCJIEAYIOUIEro MOJIYy4YeHUs
OT HUX OMpPEJEJIEHHON YacTHU MEepPEeJaHHOTO PaHEE UM MMYIIECTBa JUOO
€ro KOpPBICTHBIE YCTPEMIIEHHS YIOBIETBOPAITCS HE3aKOHHBIM obOora-
HIeHNEeM TaKuX JHIl, B Cyab0e KOTOPHIX OH JUYHO 3amHTepecoBaH. [lo-
’TOMY KOPBICTHAsS I€Jb BhIpAXKaeTcs Kak B JUYHOM HE3aKOHHOM 000-
raleHuyd BUHOBHOTO, TaK M B HEMPAaBOMEPHOM OOOTAIIEHHU JPYTHX
nui.’

[Ipu ycTaHOBIEHHHM KOPBICTHOW IEIU CYIIECTBYIOT MPOOJIEMHBI.
Tak, ecnm BUHOBHBIM TMepelaeT MOXHUIIEHHOE CBOMM OJHU3KUM HIH
WHBIM JIMIlaM, PACCYUTHIBAS, YTO OHU MOMOTYT €My MaTepualbHO B Oy-
AyIIEM, HAJIUIO KOpbhICTHAs ueinb. OQHAKO CYOBEKT MOXET HU3BATH
UMYUIECTBO C LEJbI0 MOHYAHUTh MOTEPIEBIIET0 OTKAa3aTbCs OT COBEp-
IHIeHUs OTpeNeIeHHBIX NEeWCTBUHN (CHSATH CBOIO KaHAUAATYpPY C BBIOO-
pOB, mepeaath ompeAesieHHbIe cBeaeHus U T.O.). Kpome storo, Bep-
xoBHBIH Cyn P® He Bcerga oHO3HAYHO TPAKTyeT COJEPKAHUE KOPHI-
ctHOoM nenu. B moctanoBinenuu Ilnenyma BepxoBuoro Cyna P® ot 27
nexkabps 2002 r. Ne29 «O cyneOHOM nmpakTHKE MO JiejaM O Kpaxe, rpa-
O0exxe u pazboe» oTMeyaeTcs, YTO HE O0Opa3ylT COCTaBa KpaXu HIH
rpabeka NPOTUBOIpPAaBHBIC JACHCTBUS, HAlpaBJICHHBIE Ha 3aBJIaJICHUC
UMYIIECTBOM HE ¢ KOPBICTHOM I1€JbI0, a, HAIPUMEP, C IEIbI0 €ro Bpe-
MEHHOTO HCIOJbh30BAHHUSA C MOCIEAYIOIIUM BO3BpalleHUEM COOCTBEH-
HUKY. OJJHaKO HENpaBOMEPHOE 3aBJIaJICHUE TPAHCIOPTHBIM CPEICTBOM
(cT.166 YK P®) moxeT coBepmatrbcs i U30€KaHUS MaTepUATbHBIX

' Cknsapos C.B. MOTHBB HHANBHIYaIbHOT'O MPECTYIHOIO MOBEACHHS H HX
yrojoBHo-npaBoBoe 3HaueHue. M., 2000. C.154.

* Beknenko B.B. Kpanudukanus xumenui. C.182; boitmos A.U. [Ipectymniue-
HHUsL TPOTUB coOcTBeHHOCTH. C.294; be3sepxoB A.I'. MIMymecTBeHHbIE MPECTYII-
nenus. C.167.

220



3atpaTt. Hanpumep, 3aBinajeHnue rpy30BbIM aBTOMOOUIIEM JJIsl MEPEBO3-
KU Tpy30B 0€3 omjaThl 3a €ro MCHOJIb30BaHUE, KOTJa BUHOBHBINH 000-
ramaeTcs 3a CYET MCHOJb30BAHUS MMYIIECTBA MOTEPHEBIIETO MOCPE-
CTBOM MNPUYUHEHUS €My UMYIIECTBEHHOT0 yuiep0a, BhIpa)x)awIlerocs B
amopTHh3anuu TeXxHUuku. Kpome 3Toro, moHsATUE XUIIEHUS PACIPOCTpa-
HseTcqa Ha Bce cTtatbu YK P®. OngHako BOCHHBIE CYAbl pacCMaTpUBAlu
M Jejla B OTHOLICHWUUW JHI, HE3AaKOHHO HU3BIMABIIMX OPYXKHUE U3 MECT
XpaHEeHUs AJs COBEPIIEHHUS APYTHUX MNPECcTyMJIEeHUW M TOC]e BO3Bpa-
maBmux ero.’ [109ToMy B TEOPUHU TPEAT0KEHO PACIPOCTPAHUTH OMpe-
JeJIeHUE XUIICHUS TOJbKO Ha NPECTYNJIEHUS MPOTUB COOCTBEHHOCTH
nu60 MPEeaNoKHUTh APYroe ONpeaeleHne ero MOHATHA,” HapuMep, 3a-
MEHHUTH B MOHATUU «XHUIIEHUE» KOPBICTHYIO I[€JIb HA L[EeJb NPUCBOCHHUS
UMyIiecTBa’ n1u60 OTKa3aThcid OT yKa3aHMa Ha Hee.' DTO ycTpaHHUT
pa3JIMYHOE TOJKOBAHUE KOPBICTHOMW LIEJU MPHU XUIIEHUHU U PEUIUT MPO-
O0nmeMbl KBaJM(pUKAIMA BPEMEHHOTO MO3aMMCTBOBAHUS, KOTJa BUHOB-
HbI, KOTOPOMY UMYIIECTBO OBIJIO BBEPEHO, HE BO3BPAIIAET €r0 B CPOK.
[Ipr 3TOM MOTHBBI COBEPIIECHHSA XUIIEHUS HOJKHBI YUYUTHIBATHCA MHPHU
Ha3HAaY€HUU HAaKa3aHUI.

[loHsiTME LENU NPU XULIEHUU OMpPEIENIsieTCs TEM, YTO MOHUMATh
MOJ €ro MOCHEICTBUAMHU: TOJHKO JHUIIEHHE COOCTBEHHUKA WM Bja-
JeJiblla BOBMOXXHOCTHU MOJIb30BATHCSI MMYIIECTBOM HWJIH Hapsay € 3TUM
U He3aKOHHOe oborameHne BUHOBHOTO. Tak, B onpenenenun Koncrtu-
TyuuonHoro Cyga P® ot 16 suBaps 2001 r. Nel-O no neny o npoBepke
KOHCTUTYIMOHHOCTH npumedanHus 2 Kk c¢T.158 YK P® B cBs3u ¢ xajno-
6oii rpaxxaannna Ckoponymona J[.A. orMeuaeTcs, 4To, BBOJAS TOT WUJIH
MHOH IMOKa3aTellb KPaTHOCTH MHUHHUMAJBHOTO pa3Mepa omjaThl Tpyla,
Ha OCHOBE KOTOPOTO pa3Mep XMIIECHUS OLEHUBAECTCS KaK KpYyMHHBIHU, 3a-
KOHOJIaTeJb J1aeT YyroJOBHO-TIPABOBYIO OIEHKY OOIIECTBEHHOW OMAacHO-
CTU JAEsSHUS, ONpeaAesiomeics NpUIYNHEHHEM Bpela COOCTBEHHUKY H
HeoCcHOo8amelbHblM 0bo2caujeHuem UHOBHO2O.

[IpeacraBiusieTcs, YTO HE3aKOHHOE oOOorameHue BHUHOBHOIO
JOJI)KHO HaXOJAMUTHCS 32 paMKaMHU COCTAaBOB NMPECTYMJIEHUNU MPOTUB COO-
crBeHHOCTH. COOCTBEHHHMKY WM BJIajelblly O€3pa3iMuHO, C KaKoif

"Teryxos A.H. O cyne6HOi MpakTHKE MO AeIaM O XHI[EHHH, BEIMOTATETbCT-
B€ M HE3aKOHHOM 000poTe opyxHus, OOenpumacoB, B3PbIBUATHIX BELIECTB U
B3pBIBHBIX ycTpoiicTB // bronnerenp Bepxosuoro Cyaa P®. 2002. Nel12. C.17.

> Kouon C.M. OTBETCTBEHHOCTD 34 KOPBICTHBIE MPECTYIICHHS IPOTHB COBCT-
BeHHocTH. C.91.

> Enucees C.A. Vka3s. cou. C.144-145.

* Munokos C.®. Ykas. cou. C.232; Cxuspos C.B. IIoHsATHE XHIIEHHS B YTO-
JOBHOM 3akKoHOJaTenbcTBe Poccum: Teopermueckuit ananu3 // T'oc. m mpaso.
1997. Ne6. C.67.

> KOCBeHHO 06 TOM CBHAETENIbCTBYET M mo3unus Bepxosuoro Cyma P®, ko-
Tophiid B 1.12 mocTtanoByienus ot 18 HosOps 2004 r. Ne24 «O cyneOHO# nmpaKkTHKe
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eJbI0 JeMCcTBOBal BUHOBHBIM, YTOOBI MOJIb30BATHCS HUMYIIECTBOM,
BBIOPOCUTH MU YHHUUTOXHUTH €ro, OH BCE PaBHO JIUIIUICS BO3MOXKHO-
cTu pacnopsxarbcs uM. [lo mMHeHnuro 94% npaBonmpuMeHUTENEH, NMPH
XUIIEHUU BpPEJl B MEPBYI OYepeIb BhIpa)kaeTcsi B JUIIEHUU COOCTBEH-
HUKa UJIM BJAJEJIblla BO3SMOXHOCTHU MOJb30BATHCS CBOUM UMYIIECTBOM.
[TosTOoMy cnenyeT moaaepKaTh mpeajoxeHue o0 uckiwueHuun unz YK
P® cT1.166, Tak Kak CI0KHO pa3TPaHMUYUTH €ro OT XuileHus. Tem 6o-
JI€€ YTO MO CTPOTOCTH CAHKUIMU, NpeAycCMOTpeHHBbIE 4.l c¢T.166 1 1. «B»
y.2 c¢1.158 YK P®, onmHaKOBBE — 10 NOSATH JET JHIICHUS CBOOOJHI.
CHn0XHO COrIacuThCs C NPEIJIOKEHUEM NEPEHECTH OKOHYAHUE MPECTY-
IUICHUS, NpeaycMOTpeHHOTo cT.166 YK P®, Ha MOMEHT NpOHHUKHOBE-
HHMS BHMHOBHOTO B aBTOMOOWIB® NHOO YKECTOYHTh HaKa3zaHUe,” IO-
CKOJbKY BUHOBHOMY, 3aJIEpKAHHOMY Ha CTaJUU €r0 NPOHUKHOBEHHUS B
aBTOMOOMJIb, BBITOJIHEE OYyJE€T TOBOPUTH, UTO OH JKE€JIal €ro MOXUTHUTh.
Bepubim npeacrapisieTcss uckiarwdyeHue cT.166 n3 YK P® u Boigenenue
B OTJEJIbHYIO CTaThi0 HOPMBI, MpPeAyCMaTPUBAIOIIEl OTBETCTBEHHOCTh
3a XHIIEHUE aBTOMOOUIIS, C Y)KECTOUCHHEM CAHKIUN MOBBICUT 3P dek-
TUBHOCTb OXPaHbl OTHONIEHHH co6cTBeHHOCTH. !

Mo JAejlaM O HE3aKOHHOM MpeINpUHHMATEIbCTBE W Jeraiu3anuu (OTMBIBAHUH)
JNEHEXKHBIX CPEJCTB U MHOTO HUMYILIECTBA, NPUOOPETEHHBIX MPECTYMHBIM MYyTEM»
yKazajia, 4To noja goxonom B ¢T.171 YK P® cnenyetr moHMMaTh BBIPYYKY OT pea-
au3anuu ToBapoB (paboT, yciayr) 3a mMEepHOJ OCYHIECTBICHUS HE3aKOHHOHW mpen-
NPUHUMATEIBCKON NesATeNIbHOCTU O3 BbhlUeTa MPOU3BEACHHBIX JIMIIOM pPacXxoJ0B,
CBSI3aHHBIX C OCYHIECTBJICHHEM HE3aKOHHOW MpeNNPUHUMATENbCKON JesATEeIbHO-
CTH. XOTA 0 3TOT0 B cBOeM noctaHoBiaenuu no aenay K. [Ipesuauym BepxoBHoro
Cyna P® yka3zan, uto npeanycMoTpeHHoe B nucno3unuu c¢t.171 YK P® nocnenct-
BUE B BHJI€ M3BJICUEHHSA JOXOJa B KPYIHOM pa3Mepe COCTaBJsieT BBHITOAY, MOJY-
YEeHHYI0 OT HE3aKOHHOUN NpeINpUHUMATENIbCKON AEATEIbHOCTH, 32 BHIUETOM pac-
X0J0B, CBsS3aHHBIX ¢ e€e ocymniectBieHueMm. Cm.: brounerenp BepxoBHoro Cyna
P®. 2000. Ne7. C.14. D10 00yciOBJIEHO TE€M, UYTO OMAaCHOCTh NMPU HE3aKOHHOM
NpeANpUHUMATENIbCTBE MpeacTaBisieT cob0il He oborameHue npeanpuHUMaTens,
a MacmTab AesATENbHOCTH, OCYIIECTBIsAEMOW 0e3 KOHTpolssi rocymapctBa. Cwm.:
Bomxenkun b.B. [Ipectynnenus B chepe sxonomuueckoit gesreapnoctu. C.183.

: Cknspos C.B. Ilonsitue xumeHus B yroJoBHOM 3aKoHoaaTenbcTBe Poccuu:
Teoperndyeckuid ananui. Tak, 68% mnpaBonpuMeHUTENEH yKa3aldu Ha HaJIu4yue
npoOJieM, CBA3aHHBIX ¢ NpuMeHeHueM ct.166 YK P®. U3 nux 78,4% k atum npo-
O01eMaM OTHECJM YCTAaHOBJEHHUE yMbIclia BUHOBHOTO U 21,6% — ycTaHOBIIeHHE
MOMEHTa OKOHYAaHUS NPECTYIJICHHUS.

> benuk [0.C. HempaBoMepHOe 3aBIajeHHe aBTOMOOWIEM HMIM HHBIM TPaHC-
MOPTHBIM CPEACTBOM 0€3 IeJIM XUIICHHs: MPOOIeMbl MpeaMeTa, KBaaTu(puKaIuu u
npodunaktuku. Exarepunbypr, 2006. C.36.

> Bapures B. Vron B msrHaguats get // Pocc. rasera. 5 ¢pespans 2009 .

N Kyapsmos A.B. XumieHne aBTOTpaHCIOPTAa: BONPOCH KBalu(DUKAIUU, YyTO-
JTOBHO-TIPAaBOBBIE M KPUMHHOJOTHYECKHE MEPHl MPOTUBONCHCTBHA: aBTOped. IHUC.

. KaHJ. ropuA. Hayk. Yensabunck, 2005. C.18.
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TakuM 00pa3zoM HUCKIIOYEHHUE HE3aKOHHOTOo 0o0OoTramieHusi BUHOB-
HOTO M3 MOCJEACTBUMN XUIIEHHUS KaK MpU3HaKa 00BEKTUBHOU CTOPOHBI
NPEeCTYNJIEHU MO3BOJUT CUYUTATh XUIIEHHE OKOHUYECHHBIM C MOMEHTA
BBIXOJa MMYyIIecTBa U3 oOJiajaHusl COOCTBEHHMKA WJIM Bllajaenbla (3a
UCKJIIOUEHHUEM 3aBJaJ€HUS UMYIIECTBOM C OXPAaHSEMBIX TEPPUTOPUil),
nexkpumuHaiau3dupoBath cT.166 YK P® u gononnuts YK P® nopmoi,
npeaycMaTpuBalolleid HaKa3aHUue 3a XUIIeHUEe aBTOMOOUIISI, U YCTPAHUT
npoOiaeMbl KBalU(PUKALUU U3BATUS HUMYIIECTBA C €ro MOCIEeAYIIUM
YHUUTOXKEHUEM UJIH BPEMEHHBIM MO3aMMCTBOBAHUEM.

[IpeameT mpecTymnjaeHUs onpenensieT U NpU3HaKu cyObeKTa mpe-
CTYIUICHUS, XapaKTEpPU3YIOUIMECd HAJIWYUEeM NOJIHOMOYUU B OTHOIIE-
Huu uMmymecrtBa. Tak, B ¢c1.160 YK P® npenycmMoTpeH Haka3aHue 3a
MIPUCBOEHHUE UJIM pacTpaTy BBEPEHHOTO MMYIIECTBA, YTO XapaKTEepHU3Y-
€TCsI TOJTHOMOYHSAMHU CyOBEKTa, KOTOPOMY OHO BBEpPEHO, KOTJa UX 00-
JajgaTtenb MOXKET MO COOCTBEHHOMY YCMOTPEHUIO pacHopsikKAThCS HWIIHU
yHOPaBISITh HMYIIECTBOM B MHTEPECAX NEPEAABIIETO EMY 3THU HOJIHOMO-
yus.' B gucnosunuu c¢t.160 VK PO CJIeNyeT yKa3aTb OCHOBAHUS IEpe-
Ja4d UMYIIeCTBa BUHOBHOMY: «B cuny ero cinyxeOHOTO MOJOXEHHUS,
CrenuaabHOro MOPYyYeHHsl OPraHu3aluH, Mo JOTOBOPY».’

NMmyniecTBO NpU3HAETCS BBEPEHHBIM HE TOJBKO MPHU HATUYUHU Y
cyO0BbeKTa MOJHOMOYHUH B OTHOIICHUM €Tro, HO U (paKTUUYeCKOM obOiasa-
HUU 3TUM umyimectBoM. CornacHo cT.160 YK P® npeameToM JaHHOTO
NpecTyNJeHUusl SBISETCS TOJIbKO BBEpEHHOE uMyliecTBo. [Ipu Takom
MOAXO0J€ AUCTO3UIMENA HOPMBl HE OXBATHIBAKOTCS JEUCTBUA JIUI[, KOTO-
PBIM UMYIIECTBO HEMOCPEICTBEHHO HE BBEPEHO, & HAXOJIUTCS TOJBKO B
BBEJICHUU (PYKOBOJAUTENH OpraHU3al Ui, TIaBHBIE OyXrajaTepsl U Ip.) U
ABJSIETCSI BBEPEHHBIM UM ONOCPEJAOBAHHO Y€pPE3 MOJAYUHEHHBIX UM JIHII.
CnenoBaTenbHO, CYOBEKTOM MPUCBOECHUS MU PACTPATHl C UCIOJb30Ba-
HHEM CBOEro CIY>XeOHOTO MOJIOKEHUS SBISETCS JUIO, KOTOPOMY UMY-
IIECTBO HEMOCPEJCTBEHHO HE BBEPEHO, HO HAXOJUTCS B €r0 BEJCHUHU.
Jlisg ycTpaHEeHUs pacCUIUPUTEIBHOTO TOJKOBAaHUS JUCHO3UIUIO 4.l
ct.160 YK P® mocne cioB «BBEpEHHOMY BHHOBHOMY» I1€JI€CO00Pa3HO
JIONOJIHUTE POPMYIHPOBKON «UJIH HAXOAAMMMHUCS B €r0 BBEJACHUHY.

OOBEKT TakKe ACTEPMHUHUPYET MPU3HAKU CIEIMATBHOTO CYyOBEK-
Ta NPECTYIUICHUS KaK BMEHAEMOroO JuIla, JOCTUTIIEro BO3pacTa yro-
JJOBHOW OTBETCTBEHHOCTHU M 00JIaJlalONIErO JOMOJHUTEIbHBIMU KOPUIHU-
YeCKHMMH MpU3HAKAaMHU, YKa3aHHBIMH YTOJOBHOM 3aKOHE HWJIH OJHO-
3HAaYHO BBITEKAKIIMMHU M3 €ro TOJKOBAHUS, OTPAaHUYUBAKOIMUMU KPYyT

' Bexnenko B.B. Kpanudpukauns xumenuii. Omck, 2002. C.99.

> Enucees C.A. Vka3z. cou. C.111.

 Cesprokos A.Il. XuIleHHe HMyI[ECTBA: KPHMHHOIOTHYECKHE H YrOTOBHO-
npaBoBele acnekTsl. M., 2004. C.109
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JIMIl, KOTOPBbIe MOTYT OBITH MPUBJIEUYEHBl K OTBETCTBEHHOCTH. Ilo MHe-
Huto C.A. CeMeHOBa, JaHHOE OMpeJieJieHue HEOOXOJUMO JOMOJHUTH,
yKa3aB, 4YTO CHelUHualibHble MNPU3HAKU CYObEeKTa JAETEPMUHHUPOBAHBI
00BbEKTOM MPECTYIJICHUS], YTO IO3BOJIIET €My COBEPUIUTH JEsSHUE,
onucanHoe B Ocobennoif vactu YK P®.? [IpeacTasnseTcs, 4To MepBOE
omnpe/iesIeHUe aJpecOBaHO NPABONPUMEHUTENIO (YKAa3bIBAET, KTO MOXKET
OBITh MPUBJIECUYEH UCIOJTHUTEIEM), 2 BTOPOE — 3aKOHOJATENI0, KOTOPHIH
JIOJI’)KEH YKa3aTh B JUCHO3UIUM MPU3HAKU, OMPEEIsiEMble XapaKTepoM
NpaBOOTHOILIEHUN, U YCTAHABJIMUBAET UX I'PAHUIIBI KAK 00BEKTA MPECTY-
mwieHud. [Ipu3Haku crnenuanbHbIX CyOBEKTOB MOTYT OBITh JIE€TEPMHHU-
pPOBaHBl M JUYHOCTHIO COBEPLIMBIIETO MpecTyljieHue (Haauuume 3a00-
nepanus).” O6beMHUB 00a OMpeeNeHHs, MOKHO CKa3aTh, YTO CHEIH-
allbHBIA CYOBEKT NPECTYNJEHHS — 3TO BMEHSEMOE JIMIO, JOCTUTIIEE
BO3pacTa yroJOBHOW OTBETCTBEHHOCTH M oOjajaroliee NpU3HAKAMHU,
JE€TEPMUHUPOBAHHBIMU OO0BEKTOM TMNPECTYIJEHUS WIU JUYHOCTHIO
CyObEeKTa, YKa3aHHBIMHU HMJIH OJHO3HAYHO BHITEKAIIUMHU M3 3aKOHA H
OTPAHUYUBAONIUMHU KPYT JHUI], KOTOPBIE MOTYT OBITh UCTIOJTHUTEISIMU.
B Ocob6ennoii yvactu YK P® comepkuTcs JOCTAaTOYHO HOPM, TIE
yKa3zaHbl MPU3HAKU CHENUAbHOTO CyObeKTa MPecTyMJIeHUs, OrpaHH-
YUBAIONIUE KPYT JIUI, KOTOPbIE MOTYT BBIMOJHUTh O0OBEKTHUBHYIO CTO-
pony npectymienusa. Cornacao 4.4 ct.34 YK P® nuno, He ABastolIee-
csl cyOBEKTOM NpEeCcTYyIJICHHS, CIEIUalIbHO yKa3aHHBIM B COOTBETCT-
Bytouiei ctatbe OcobenHol yactu Hactosmero Kogekca, yuacTBoBaB-
€€ B COBEPUICHUU MPECTYIJICHUS, NPEAYCMOTPEHHOTO 3TOM CTaTheH,
HECET OTBETCTBEHHOCTh 3a JaHHOE MpPECTyIUIEHHE B KauecTBE €ro op-
raLusartopa, nojcrpexkareins au0o nocobnuka. OIHAKO 3TO MPABUIO HE
a0COJIIOTHO, TaK KaK OJJHO3HAa4YHOE pEIIEHUE BOMpOca JJIsl BCEX CIydyaen
y4acTHUS YACTHBIX JIUI[ B MPECTYIUICHUSIX CO CIENHUATbHBIM CYOBEKTOM
NpEeACTABISETCS MPAKTUYECKU HEBO3MOXHBIM BCJIEJICTBUE CHENUPUKH
OTJIEJIbHBIX COCTAaBOB NPECTYIJIEHUH M UCIOJb30BaHUS 3aKOHOIATENb-
HBIX KOHCTpykuuil. [lodTomMy nuI0, HEe ABISIONIEECS CIHEIHaIbHBIM
CyOBEKTOM B 3aBUCHMOCTHU OT 3aKOHOJATE€JIbHOIO ONMUCAaHUS O0OBbEKTHUB-
HOU CTOPOHBI MPECTYIJICHUS, MOXET ObITh COMCIOTHUTEIEM B MPECTY-
IUIEHUAX CO CHenuanbHbIM cyObekToM.* [Ipumenenue 4.4 ¢1.34 YK PO
3aBUCHUT OT KPUTEPHUEB BBIJICJICHUS CIEIUAIBHOTO CYyOBEKTa, KOTOPBIMU
SBJISIFOTCS JINYHOCTHBIE KauecTBa cyObekTa, crenuduka coBEepIIaeMbIX
UM JeMCcTBUM (cHenuanbHBIM SBISIETCA TOJbKO cyOBekT (cT.131, 106

' Yerumenko B.B. CreumanbHblii cy6beKT mpecTymieHns. Xapbko, 1989.
C.45.
> Cemenos C.A. Ykas. cou. C.12.
’ Bauypun D.A. Ykas. cou. C.17.
OppimbaeB P. CnenumanpHblii cyObekT mpectymieHus. Anma-Arta, 1977.
C.131; Ycrumenko B.B. Yka3. cou. C.84.
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YK P®)) u npaBoBo€ MmojiokeHUe cyObeKTa, YKa3aHHOE€ B HOpPME, UJIHU
BBITEKAIOIIEE U3 €€ TOJKOBAaHUS (CIEIHUAJbHBIMH SIBJISAIOTCA BCE 3Je-
MEHTBl COCTaBa MPECTYIJIEHHUS, B 3aBUCUMOCTH OT OTHOIIEHHUH, ydacT-
HUKOM KOTOPHIX ABJsAETCA CyObekT).' IIpeacTaBiseTcs, 4TO MOJIOKEHHS
4.4 c¢1.34 YK P® 0 TOM, 4TO JHMIIO, HE SABISION[EECS CHEIHAJIbHBIM
CyOBEKTOM, MOJIJIEXHUT OTBETCTBEHHOCTH TOJbKO KakK OpraHu3artop,
NOJACTpPEKATENb U MOCOOHMK, CIEAyeT NPUMEHSITh, €CJIU CIEIHAJIbHbIE
NpPU3HAKU CYOBEKTa OMPENENATCS 0COOEHHOCTAMU O00BEKTAa MPECTYII-
neHud. OQHAKO NPHU 3TOM BO3HUKAIOT NPOOIIEMBI.

Bo-nepBbhix, monoOHBI BuUA MOCOOHUKA, OpraHu3aTtopa M MOJI-
cTpekarens He ykaszaH B 4.5 ¢1.33 YK P®.? Bo-BTOpPBIX, CYOBEKTHI, CO-
HAJIbHOE TOJIO)KEHUE KOTOPBIX ONpENesieT MU YXKEeCTOYyaeT yroJloB-
HYI0O OTBETCTBEHHOCTbh, NPU COBEPIICHUU NPECTYIJIEHUH IEHCTBYIOT
HoCpeACTBOM Apyrux Jjui.’ Tak, 3aBeAyIOIHN CKJIaJgoM, KOTOPOMY
UMYILECTBO BBEPEHO, MO JOTOBOPEHHOCTH C BOAUTEIEM, KOTOPOMY OHO
He ObLIO BBEPEHO, HA OCHOBAHHUHU UM K€ BBIJJAHHBIX JOKYMEHTOB He3a-
KOHHO IOPpyYaeT MOCJIeJHEMY BbIBE3TH UMYIIECTBO C OXpaHAEMOU Tep-
putopun. Bo3HHKaeT BOMpoc 0 KBaJIUGUKAIMU 3TUX JCHCTBUN, TaK KaK
O0OBEKTUBHYIO CTOPOHY MPECTYIJICHUS BBIMOJIHICT JHIO, HE SBISIO-
neecs CyObeKTOM (MCHOJHUTENEM) NPECTYIJICHUSA, TPEAYCMOTPEHHOTO
cT.160 YK P®, a pa3 HET UCTIOJTHUTENS, TO HET U COyYaCTHs.

B-tpeThux, eciau B KauecTBe KBaANU(PUIHPYIOUIETO MPHU3HAKA CIie-
IUaJbHOTO CcOCTaBa MPENYCMOTPEH TAaKOW NPU3HAK, KaK COBEpPIIECHUE
NpecTyNJeHU IPynnou nun, Hanpumep, 4.2 ct.160 YK P®, Tto neiict-
BUsI CYOBEKTa-UCIOJHUTENS cieayeT kBaauduiuponBats no 4.1 ct.160
VYK PO, a geiicTtBus cyobekTa-nocodbHuka — mo 4.5 ¢1.33 u u.1 c1.160
YK P®. XoTa coBepuieHHE NMPHUCBOECHUS WM pacTpaTbl TPYNIIONW JIUI
NpEeJICTABISAET NOBBIIIEHHYIO OOUIECTBEHHYIO ONMAaCHOCTh MO CPAaBHEHUIO
C €ro COBEpILIEHUEM OJHUM JHUIOM, YTO JOJKHO Biedb 0ojee CTporoe
nakazanue.’ Takx, K., pabGoras nposapkoii u Oyaydud MaTepHualbHO-
OTBETCTBEHHBIM JIMIIOM, CKpbIJa OTEJ KOpOoBbl. Uepe3 AeHb BMECTE CO
ceouM coxutenem C. NpOHUKIA HA TEPPUTOPHUIO PEPMBbl U MOXUTHUIA
teneHka. K. 6b11a ocyxaeHa no m.»a» 4.2 c¢1.160 YK P® (npucBoenue,
COBEpIIEHHOE I'PYNIOHN JUIl MO NpeaBapuTeIbHOMY croBopy), a C. — no

" Vernmenko B.B. Vkas. cou. C.45. Aserucsu C. IIpobieMsl coydacTus B
NPECTYIUICHUH CO CHEIUAIbHBIM CYOBEeKTOM (cmenualbHBIM cocTaBoM) // Yro-
noBHoe mpaBo. 2004. Nel. C.4-5.

> Bomxenkun B.B. HexkoTopbie npoOiieMbl coydacTus B NPECTYMNJIEHUSAX, CO-
BEpIIaeMbIX CIEeIUAIbHBIMH cyObekTamMu // YronoBuoe nmpaso. 2000. Nel. C.14.

> Mumiokos C.®. Vka3. cou. C.82.

* Benokypos O.B. CoydacTue B IPECTYIICHHIX CO CIICHHATBHBIM CYOBEKTOM:
aKTyalbHBIE MPOoOJIeMBbl (Ha mpuMepe NpHCBOEHUS U pacTparsl) // CienoBarensb.
2003. Ne5. C.2.
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m.m.»a», «B» 4.2 ¢1.158 YK P®.' CrenoBareabHo, OCYXKIEHHBIE COBME-
CTHO COBEPIIMWJIM JIBAa Pa3HBIX MPECTYIJIEHUS, OTBETCTBEHHOCTh 3a KO-
TOpbIE MPEAYCMOTPEHA HE B KOHKYPUPYIOIIUX HOPMAaX, a B CMEXKHBIX
COCTaBax, 4YTO MPOTHUBOPEYUT MOHITHUIO COYHYACTHS KaK YMBIIIJIEHHOTO
COBMECTHOTO YyYacCTHUsl B COBEPUICHUU YMBIIIJIEHHOTO MPECTYIJICHHUS, a
He npectymieHui. Takum oOpazom, B 4u.4.cT.34 YK PD co3nano He-
NpeoOIUMOE MPENnsATCTBUE Uil KBaJIU(UKAIUMU ACUCTBUN JIUI, HE SB-
JASOMUXCS CeUualbHbIM CYOBEKTOM, HO HEMOCPEJCTBEHHO y4YacTBO-
BaBIIUX B MNPECTYMJIEHUU, TaK Kak (PAKTHUYECKH YacCTHBIE JIMIAa MOTYT
BBIMOJIHUTH JACUCTBHUS, COCTABISAIONIME O0BEKTUBHYIO CTOPOHY MPECTY-
IJIEHMHI, HAIPUMED, IIPEAYCMOTPEHHBIX ¢T.cT.292, 303 YK P®.?

B Teopum o0o3HaueHHYIO npoOiIeMy NpeasIoKEHO PEUIUTh Ha 3a-
KOHOJIATeJIbHOM YypPOBHE B paMKaX HHCTUTYTa COYyYacTHs B HOpMax
Ocob6ennoit yvactu YK P®. Tak, O.B. benokypoB cuuTtaer, 4To B KBa-
nupUuUUpyOIIMe NPU3HAKKM COCTABOB MPECTYIJIEHWW, NpeaycMaTpu-
BAIONIMX HAJIWYHUE CIMEUUAJbHOTO0 Cy0ObEeKTa, MOXKHO BHECTH JOMOJHE-
HUSI, U3JI0KUB UX B clienywomeil penakuuu: «Te xxe nesHus, COBEpUICH-
HBIE TI0 MPEJABAPUTEIBHOMY CTOBOPY TPYNMON JTUIl JTUOO C JIUIIaMU, HE
YKa3aHHBIMHA B YacCTU MEPBOM HACTOAIMIEHW cTaThu». lTorma IeUCTBUA
JUI, HETOCPEACTBEHHO HM3BIMAIONIMX HMYIIECTBO, CleayeT KBaludu-
UPOBATh HE KaK MOCOOHUYECTBO B COBEPIICHUH IIPOCTOTO» MPHUCBOE-
HUS WJIH pacTpaThl, a Kak NPUCBOEHHUE WJU PacTpaTy, COBEPIICHHBIE
rpynmnoil num.’ A. ApyTIOHOB mpeaiaraeT M3I0XKuTh 4.2 ¢1.33 VK PO
canenyromum obpazom: «lMcnmomHuTeseM mpu3HAETCSA JIMIIO, HEMOCPE.-
CTBEHHO COBEpUIMBIIEE MpeCcTyIJieHue MO0 HENmOCPEeICTBEHHO ydacT-
BOBaBUIEE B €r0 COBEPUIEHWU COBMECTHO C APYrMMHU JHLIAMHU (COHUC-
MOJIHUTENSIMH ), a TakXe JUIo, objajgampliee CrnelHalbHbIMU NpU3HA-
KaM¥u CyObEKTa MPECTYIJICHUS U COBEPIIMBIINEE MPECTYIMJICHUE MOCPE/I-
CTBOM HCHOJIb30BAaHHUS JIUIA, HA CTOPOHE KOTOPOTrO YKa3aHHBIC CICIHU-
albHBIE NMPHU3HAKH CYyObeKTa IPECTYIJEHHS OTCYTCTBYHOT».' Ilo MHe-
Huio C.A. CeMeHOBA, MOHATHUS «UCIOJHUTEIb» U «COUCMOJHUTEIb» HE
TOXJAECTBEHHBI M TMOATOMY TEOPHIO U MPAKTUKY CIEAYyeT IOMOJHHUTH
MOHSTHEM «COUCTOJHUTENb» (U0, HEMOCPEACTBEHHO MPUHUMABIIEE
ydyacTue B NPECTYMJIEHUU COBMECTHO C HUCIOJHHUTEJIEM, HO He obJa-
Jawlee ero mpu3HakaMu) Kak CaMOCTOSTEJbHBIA BUJ COydYacTHHUKA, a
TakXe UCKIIYUTh 4.4 ¢1.34 YK P®.° A. KitagkoB 000CHOBAaHHO IIPE-

! Apxus HazapoBckoro ropoackoro cyna Kpacrospckoro kpas ot 4 centsops 2001 r.

> Papor A.M. KBannpukauus mpecTyrIeHHH MO CyObEKTHBHEIM MPH3HAKAM.
CII6., 2003. C.274; MunwkoB C.®. Yka3. cou. C.82.

’ Benokypos O.B. Vka3. cou. C.2.

* ApyTtionoB A. IIpo6GieMbl OTBETCTBEHHOCTH COYYaCTHHKOB MPECTYIICHHUS //
Yronosuoe nmpaBo. 2001. Ne3. C.4.

> CemenoB C.A. Yka3. cou. C.20-22.
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naraeT 4.4 ct1.34 YK P® nocne cioBa «10COOHHKA» NOMOJHUTH (op-
MYJIUPOBKON «3a HUCKJIIUYEHHEM ClIydyaeB, KOrja HE ChOeluaabHbIi
CYOBEKT SBISIETCS YJIEHOM OPraHU30BAaHHOW TPYMNIbl UJIU B COCTaBe
WHOW TPYNIbl BBHIMOJHSIET XOTS Obl YaCTUYHO OOBEKTUBHYIO CTOPOHY
NPECTYIUIEHUS M, CIE€I0BATENLHO, ABIASIETCS UCIOJTHUTEIEMY. '

BepxoBubiii Cyn P® o6o3HaueHHy mpobieMy pemaer MmpocTo,
TPaKTys pacHIUPUTEIbHO COUCIOJIHUTEIBCTBO B OTAEIbHBIX MPECTYII-
nenusx. Tak, cornacHo n.7 nocranoBiaeHus [lmenyma BepxoBHoro Cy-
na Poccuiickoit @enepanuu ot 28 aexkadps 2008 r. Ne64 «O mpakTuke
NPUMEHEHUS CyJlaMH YTOJOBHOTO 3aKOHO/AAaTEeIbCTBA 00 OTBETCTBEHHO-
CTU 3a HAJIOTOBbIE MPECTYIJICHUS» K CyObEKTaM MPECTYNJICHUS, Ipeay-
cMoTpeHHOro ¢T.199 VK P®, MoryTt ObITh OTHECEHBI PYKOBOJUTENIb OP-
raHu3anuu-HAJIOTOTIIATENbIIMKA, TIaBHBIA Oyxrantep (Oyxraatep mpu
OTCYTCTBUHU B IITATE€ MOJIKHOCTHU TIaBHOTO Oyxrajirtepa), B 00s3aHHO-
CTU KOTOPBIX BXOIUT NOAMNHUCAHUE OTUYETHOW NOKYMEHTAlUMH, Mpeaoc-
TaBJSIEMOUN B HAJOTOBbIE OPraHbl, 00ECNeYeHue MOJHONU U CBOEBPEMEH-
HOW ymiaThl HaJoTOB U cOOpPOB, a paBHO HMHBIE JIUIA, €CIU OHU OBIIU
CHEeUUANbHO YIOJHOMOYEHBl OPraHOM YyHOpaBJIEHHUS OpPraHu3alued Ha
coBeplieHrue Takux JaercTBuil. K unmcny cy0bEeKTOB MaHHOTO MPECTYII-
JeHUS MOTYT OTHOCHUTBCS U 1uyd, hakmuyecku 6blNOJHABUUE 00A3AH-
Hocmu pyxosooumens uiu 2iasnozo oyxeaimepa (6yxearmepa). Co-
rnmacHo n.10 mocrtanoBienus Ilnenyma BepxoBuoro Cyaga P® ot 18
HOsi0ps 2004 1. No23 «O cynebHOM mMpakTHKE MO JejJaM O He3aKOHHOM
NpEeANPUHUMATENBCTBE H JIeTalu3aluu (OTMBIBAHUU) JICHEKHBIX
CPEJCTB UJHU MHOTO MMYIIECTBA, IPUOOPETEHHBIX MPECTYMHBIM MyTEM»
CyOBEKTOM MmpecTymiaeHus, npeaycmorpentoro c¢t.171 YK PO, aBnser-
Csl HE TOJIBKO JIMIIO, HA KOTOPOTO O(QUIMAaTIbHO BO3J0XKEHBI 00s3aHHO-
CTU TO PYKOBOJCTBY OpraHu3alueil, HO U JULO, pakmuyecku GulnoJ-
HAOWee 005A3aHHOCMU ULU YHKYUU pYyKogooumensa opeanuzayuu. Ta-
kuM oOpa3zoM, BepxoBublil Cyn PO dakTudyecku pacmiupusl Kpyr JHll,
HE MMCKIIUX MOJHOMOYHMNA, HO (PaKTUUECKHU BBINMOJHHUBIIUX HOPHUIUYC-
CKM 3HAUYUMBbIE JCUCTBHSA, KOTOPbIE MOTYT OBITh MPU3HAHHBI CIIEIHAIIb-
HBIMU UCTIOJHUTEISIMU MPECTYIJICHUH.

Y4uTpiBas KOJHWYECTBO YYACTHUKOB PKOHOMHYECKOU JEATEIbHO-
CTU, 00JagaOMUX Pa3JIUUYHBIMUA MOJHOMOYUSIMHU, B TEOPUU MPEJII0XKE-
HO PacCHIMPUTh KPYT JIUI[, KOTOPbIE MOTYT OBITh HUCHOJHUTEIIMHU Mpe-
CTYNJIEHUH, MPENYCMOTPEHHBIX CT.CcT.195, 196 YK P®, kortopsie cie-
IyeT NOMOJHUTH GOPMYJIUPOBKAMHU: «... HHOE JHIO, oOJiajaromiee mnpa-

! Knaakos A. KBanupukanus nmpecTymieHnil, COBEpUICHHBX B coydacTuu //
3akoHHOCTh. 1998. Ne8. C.28. A.M. Papor rtakxe mnpeyiaraet JONOJHUTH 4.4
ct.34 YK P® ykazanuem Ha TO, 4TO JIUIO, HE oOliajaroliee Npu3HakaMu CHelu-
aJbHOTO CyO0BEKTa, MOXKET OBITh NPHUBJICYEH K YIrOJOBHON OTBETCTBEHHOCTH B Ka-
yectBe coucnonnurensi. Cm.: Papor A.U. Vka3z. cou. C.247.
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BOM MPUHATHUS pEUIeHUs, 0043aTEIbHOTO JJISi HUCHOJHEHHUA» HUIHU «...
UHBIX JIUI], KOTOpblEe UMEIOT MPaBo JaBaTh 00s3aTENbHbBIC IJsI TOJKHU-
Ka yKa3aHus UJIU UMEIOT BO3MOXKHOCTH UMHBIM 00pa3oM OMpEeAesiTh ero
NEUCTBUSA». IDTO TMO3BOJUT OTHOCHUTh K CyOBEKTaM apOUTpakKHBIX
yOpaBISIONIUX, PYKOBOJIUTEIECH NTUKBUAAIMOHHBIX KOMUCCUM, OyXrani-
TepoB. '

Apyrue aBTOpHl NpeAgararOT PEUIUTh €€ B pPAMKaX MHCTUTYTA MO-
CpEeICTBEHHOr0 NpuunHeHusa Bpena. Tak, M.B. lllumko npeanmaraet no-
noaHUTh YK P® ¢1.19-1 «OTBETCTBEHHOCTh (PU3UUECKOTO JIMIIA, TPE]I-
CTaBJISIONMIET0 IOPUAUYECKOE JIUIO», COrJIACHO KOTOpOoW (uznyeckoe
JUI0, MPEACTABIAIIICE HUHTEPECH HPHUIAUYECKOTO JIMIA, HECET yro-
JJOBHYIK OTBETCTBEHHOCTH 34 COBEPUIEHHOE UM NPECTYIJIEHUE U TOTAA,
KOrJla OHO He o0JjlalaeT NpU3HaKaMM CIeUUaJIbHOTO CyObeKTa, yKa3aH-
HOTO B cOoOTBeTcTByWIIEH ctathe Ocobennoit yactu YK P®, uto mpe-
JOCTABUT NPABOIPUMEHHUTENIO OONBIIYI0 MAHEBPEHHOCTD.

TakuMm xe o0pa3oM periiaMeHTUPYETCs paccMaTpUBaeMblii BO-
Npoc U B 3aKOHOJATENbCTBE psiga 3apyOexHbix cTtpaH. CormacHo 4.l
naparpada 14 YK OPI', ecnu k1o-n1ubo aeiicTByeT Kak OpraH IOPUIU-
YeCKOro JHIla WJM Kak YJIEH TaKOro opraHa; Kak MOJHOMOYHBIM 4JieH
TOProBOT0 TOBApUIECTBA UM KaK 3aKOHHBIM MpPEACTAaBUTENb IPYroro,
TO 3aKOH, COTJIACHO KOTOPOMY HaKa3yeMoCTh OOOCHOBBIBAETCA OCOOBI-
MU MHIWBUIYaJlbHBIMH Ka4€CTBAMM, OTHOIIEHUSIMU UJIU OOCTOSTENIBCT-
BaMH, MOXHO NMPUMEHSITh TAKXKE U K NPEICTABUTENIO, JaKE €CJIU JaH-
Hbl€ MPU3HAKU €MY HE NMPUCYUIH, HO OHU €CTh y npencrasagemoro. Co-
rJIaCHO 4.2, €CJU JIMIO A€UCTBYET HA OCHOBE MOPYUYEHHUSI, TOJTYUYEHHOTO
OT yHpaBJISIONIEro NPEANPUITHUEM, TO 3aKOH, COTJIACHO KOTOPOMY Ha-

" Tronun B.U. Vka3. cou. C.149; Kypasnesa E.H. Kpumunanpbnoe GaHKpPOT-
CTBO: YrOJIOBHO-IIPaBOBAasl XapaKTEPHUCTHKAa U BONPOCH KBalupUKaUuu: aBTOped.
IUC. ... KaHa. opua. Hayk. OMmck, 2006. C.18. OTka3aThCs OT yKa3aHHUs Ha CIie-
HUalbHblEe MPU3HAKK CYyObEKTa U PACIIUPUTH KPYT JHUI, KOTOPblE MOTYT OBITh HC-
MMOJIHUTENSAIMHU, NPEIIOKEHO U JUId NPEeCTYNJIEHUN, NPEAYCMOTPEHHBIX CT.CT.199-
2,142, 315 YK P®. Cwm.: Beknenko C., Porosuna M. KBanudukamnus HaI0TOBBIX
NpecTylJieHUu! nmo mpusHakam cyobekta // YromoBHoe mpaBo. 2009. Ne5. C.25;
TonctukoBa U.H. Vka3. cou. 2005. C.18-19; Kynemon 0.U. Ilpectynnenus
IPOTUB MPABOCYAUs: NPOOIEMBbl TEOPUU 3aKOHOTBOPUYECTBA U NMPABONPUMEHEHUS:
aBToped. auc. ... TOKT. Iopua. Hayk. Banagusocrtok, 2007. C.28.

> umko W.B. DxoHoMmuueckue npaBouapyuenus. C.299. o muenuto C.C.
BurBunkoi, ct.169 YK P® cnenyer HONMOJHUTH MOJOXKEHHEM, YTO (u3mveckoe
auLo, He obnagaroniee Npu3HakaMy CleHalbHOTO cy0ObeKTa, 3a HapylIeHHe Ipa-
BOBBIX INpPEANMCAHUN, aJpECOBAHHBIX APYrOMYy JHILY, €CIH OHO JIEHCTBOBAJIO OT
€ro UMeHU U (UJIHM) B €ro MHTEepecax, MOJJIEKUT OTBETCTBEHHOCTH KaK HCIIOJHU-
tenb no ctathiaM ri.22 YK P®. Cm.: BurBunkas C.C. YronoBHass OTBETCTBEH-
HOCTH 332 DKOHOMHYECKHE MPECTYIJIEHUs CHENUalbHBIX U HECHEIHAIbHBIX CYyOh-

ekToB (mpobiema ¢akTtuyeckoro ucnonnutensi) // Pocc. cmenmoBarens. 2007.
Ne20. C.19.
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Ka3zyeMocTh o0yciaBiuBaeT ocoOble MHAUBUAYAJIbHbBIE MPU3HAKH, CIeE-
AyeT NPUMEHITh TaKXKe€ M K JIMIYy, HCIOJHHUBUIEMY 3TO NOpYy4YEeHUE, Aa-
K€ €CJM ATU NPU3HAKU MPUCYIIH TOJBKO YIPABIASIOWEMY NPEeANPUATH-
em. TakuM oOpa3om, MOJIOKEHHUS ATOTO Mmaparpada UMEIOT 0COOEHHOE
3HAYEHUE [JI NPUBJIEYEHUS K OTBETCTBEHHOCTH 32 HKOHOMHYECKHUE
NpEeCTYIJIEHUSI, MTOCKOJbKY 0€3 3TOM HOPMBI HENb3sl OBLIO NMPUBJIEYD K
OTBETCTBEHHOCTH HH MPSIMOTO ajpecaTa, TAK KaK OH cCaM He JEeWCTBYET,
HM Jpyroe U0, KOTOPOE HE ABJIAETCA aApecaToM HOPMBEI. '

B c¢1.31 YK HMcnanum yka3zaHo, 4TO TOT, KTO AEMCTBYET KakK py-
KOBOJUTENb WJINW OT UMEHHU IOPUJAUYECKOTO JMIA JUO0 OT UMEHU HJIHU
KaK MNpEeACTaBUTENb IPYroro jJuua (Mo 3aKOHY WJIM IO BOJIE JAaHHOTO
JAvna), OTBEYAaeT JIMYHO, Ja)K€ €CJIM OH He NOANAaJaeT NOJ YCJIOBHA,
CBOWCTBa MM OTHOUIEHUS, KOTOpPble HEOOXOAUMBI s cyObeKTa mpe-
CTYIUIEHMS, €CJIM NOJ HUX NOAINANaeT OpraHu3anus UIW JULO, OT UMe-
HM MJIM KaK OpeACTaBUTElb KOTOPOro JaHHOE JIMIO AEeHCTBYET.”

CornacHo maparpady 20.25 VK mrata Helo-Hopk numo Hecer
YrOJIOBHYI0O OTBETCTBEHHOCTh 3a MOBEAEHUE, MpeacTaBisoniee coOoi
NOCATaTeIbCTBO, KOTOPOE OHO OCYIIECTBISET OT UMEHHU MJIM B MHTEpE-
cax KOpHopanuu, B TAaKOH e CTEeNeHH, eclih Obl Takoe MmoBegeHue Obl-
JO0 OCYILIECTBIEHO OT €ro COOCTBEHHOTO MMEHHU HUJIH B €ro COOCTBEH-
HBIX HHTEpecax.’

Takum oOpa3oM, BO3MOXKHOCTH NpPU3HAHHUSA YAaCTHBIX JIUI COUC-
HOJHUTENSAMHU B CHEIUaJbHBIX COCTaBaX OOOCHOBBIBAE€TCS TEM, UYTO
(GbaKTHYEeCKH BBIMOJHUTh OOBEKTHUBHYI CTOPOHY IMpPECTYIJIEHUH CO
CleIMaJbHBIMU COCTaBaMMU MOXET U OOMMUNA CyOBEKT NMpecTyNJIeHUs.
Bce cnenmanbHble COCTaBbl NPECTYMJIEHUS CO CIENUAIbHBIM CYOBEK-
TOM MOXHO pa3OuTh Ha Te€, OOBEKTUBHYIO CTOPOHY KOTOPBIX MOXHO
COBEPIIUTh PAKTUUECKH, U T€, 00BEKTUBHYI CTOPOHY KOTOPBIX MOXKHO
BBIMIOJHUTh TOJNBKO MPHU HaJUYUU Yy CyOBEKTa OMNpeJeSIeHHbIX MOJIHO-
Mouuil (coBepwnTh opuauuecku). dakTuyeckoe U OPUAUYECKOE CO-
BEepIIEHHUE MPEeCTyNJIeHnusI 00yCIOBIEHO MEXaHU3MOM NMPUUYUHEHUS Bpe-
na OOIIECTBEHHBIM OTHOUIEHUSIM IMOCPEACTBOM BO3JEHCTBUS Ha €ro
CTPYKTYpHBIE 3JIeMeHThl. Tak, BO3JeHCTBUE HA MPEeAMET BHEIIHETO MHU-
pa U CyOBEKT OTHOUIEHUM XapaKTepusyer (pakTHYECKOE COBEpIICHHE
npectymieHus. Hanpumep, 00BEKTUBHYI CTOpPOHY ¢anbcupuKanuu

" Vronosusrit kogexc ®PI / Ilepeson u npeanciaosue CepebpennnkoBoii A.B.
M., 2001. C.15; Xanunckuit A.D. CoBpeMeHHOe Hemenkoe mpaso. M., 2004.
C.141-141.

> Vromosuslii koxekc Ucmanuu / Ilox pen. u ¢ npen. H.®. Ky3nenoBoil u
® .M. Pemiernukosa. M., 1998. C.21.

> YronoBHOE 3aKOHOJATETbCTBO 3apybexHbXx crpaH (Anrmus, CIIA, ®Opan-
nus, ['epmanus, SAnonus). CO6. 3akoHOmarenbHBIX MatepuanoB / Ilox pen. U. /.
Ko3zoukuna. M., 1999. C.105-106.
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noka3atenbcTB (¢T.303 YK P®) dpakTuueck MOXKET BBHIIOJIHUTH JH000€
yactHoe nuuo. lloatomy crnenyer momnepxkarb B. bopkoBa, mpenpio-
xupmero aonogHuTh 4.1 ¢1.303 YK PD dopmynupoBkoil «...paBHO
IpYyTUM JIMIIOM C BeJOMa JuIla, NIPOU3BOASIIEr0 JO3HAaHUE, ClIeJoBaTe-
1, mpokypopa».' IOpuandeckoe coBepuieHHE MPECTYIIEHUS BO3MOXK-
HO, €cli OOBEKTHUBHAS CTOPOHA COCTOUT B BBINNOJHEHUU NEHCTBUH, KO-
TOpPbIE MOHO COBEPIIUTH, JHUIIL 00Jagas ONpeAeIeHHBIMU MOJHOMO-
YUSIMU, TJ€ UCMOTHUTEIEM NPECTYMIECHUSI MOXKET ObITh TOJBKO CIEIU-
albHbI CcyObekT. Tak, OOBEKTHUBHAS CTOPOHA IMOJYYEHHUS B3ITKHU
(cT.290 YK P®) BbIpaxaeTcs B MOJYYEHUU BO3HATPAXKACHUS, UTO Pak-
TUYECKHU MOXXET COBEPIIUTH YACTHOE JIUIO, U B COBEPLICHUU ACUCTBUH,
KOTOpPBI€ BXOJAAT B MOJHOMOYHUS AOJKHOCTHOTO jJulla. COOTBETCTBEHHO
HUCIIOJHUTEISIMU W COUCIOJIHUTEISIMU TMOJYUYEHHUS B3ATKH MOTYT OBITh
TOJBbKO CHEIHUATbHbIE CYOBEKTH — AOJKHOCTHBIE nulla. COOTBETCTBEH-
HO 4.4 c¢1.34 YK P® cnenyeT JONOTHUTH MOJIOKEHUEM «... 32 MCKIIIO-
YeHHeM CcJliy4aeB, KOrJa JIUIO SBISETCS YJICHOM OpPTaHU30BAaHHOU
TPYIINBI UJIM B COCTaBE MHOW TPYNNbl (PaKTHYECKHU MOXKET BHIMOIHHUTH
00BEKTUBHYIO CTOPOHY NpECTYIJICHUS». YUUThIBasg B3auMocBsi3b OO0-
meit 1 Ocobennoit yacteit YK P® B Hopmax Ocobennoit yvactu YK PO,
npeaycMaTpUBAOIINX HaKazaHUE 3a TNPECTYMJIEeHUs, OO0BEKTHUBHYIO
CTOPOHY KOTOPBIX (aKTUYECKH MOTYT COBEPIUIUTH JIFOObIE JHIlA, CIENY-
€T OTKa3aThCs OT YKa3aHUs Ha CMEIHAJbHOTO UCTIOJTHUTENIA.

[TonBoas UTOrM, OTMETUM, YTO XapaKTep NMPaBOOTHOIIECHHUN, BbI-
CTyHawIuX 00bEKTOM MPECTYIJICHUS, ONpeIesisieT COoAepKaHUEe IeIH
XUIIeHUs. 3aKOHOJATEeI0 CIelyeT OTKa3aThCs OT KOPBICTHOM IEJIH KakK
CYOBEKTUBHOW CTOPOHBI XUIIEHUSI. DTO 00YCIIOBJIECHO HEOJHO3HAYHBIM
MOHUMAaHUEM KOPBICTHOM 1I€JIM B TEOPUU U B pa3bsICHEHUAX BepxoBHO-
ro Cyna P®, a takxxe TeM, 4TO OCHOBHBIM MOCJIEICTBUEM XUIIECHUS 5B-
JsIeTCs JIMIIEHUE COOCTBEHHUKA WJIM BJIaJesiblla BO3MOXHOCTH PacIio-
psKAThCsl UMYIIECTBOM, B TO BpeMs KaK HE3aKOHHOE O00OTalleHUe BH-
HOBHOT'O KaK MOCJEJCTBUE XHUIIEHUS HAXOJIUTCSA 3a paMKaMHU COCTaBa.
OTka3 OT MpU3HAHUS HE3aKOHHOTO 00OTalleHHUsI BUHOBHOTO MOCIEACT-
BUEM XMIIECHUS MO3BOJUT MEPEHECTH MOMEHT €ro OKOHYaHUs ¢ MOMEH-
Ta MOJYYEHUSI BUHOBHBIM BO3MOXHOCTU PacCHOPSAKATHCS MOXUIIEHHBIM
MMYIIECTBOM Ha MOMEHT 3aBJIaIcHUS] UM (32 UCKIIOUYEHUEM XHUIIEHUH C
OXpaHAEeMBbIX OOBEKTOB), a Takxe HCKI4YUTh U3 YK PD ct.166, no-
MOJHUB HOPMOM, yCTaHaBIIMBalONled HaKa3aHHE 3a XHUIIEHHE aBTOMO-
ous.

Bo3MoxHOCTh IpU3HAHUA OOIIUX CYOBEKTOB COUCIIONHUTEISIMU B
CHenualbHbBIX COCTaBaXx OOOCHOBBIBAETCS TEM, 4YTO (HAKTUUYECKHU BBbI-
MOJHUTh 00BEKTUBHYIO CTOPOHY NPECTYMIEHUN CO CIEIUATbHBIMHU CO-

" Bopkos B. Vka3. cou. C.22.
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cTaBaMHM MOXET M OoO0mMNA cyObeKT mpecTymjeHusa. Bce crnenuanbHbIe
COCTaBbl NMPECTYMJEHUS CO CHEUHUATbHBIM CYOHEKTOM MOXHO Pa30uTh
Ha T€, O0OBEKTUBHYIO CTOPOHY KOTOPBIX MOXKHO COBEPIUIUTH, BO3JAEHUCT-
Bys Ha NpeJMET BHEUIHEr0 MUpa U CYyOBEKT OTHOIIEHHUU, (COBEPIIUTH
dbakTUYEeCKHU) U T€, OOBEKTUBHYIO CTOPOHY KOTOPBIX MOJKHO BBIMOJ-
HUTb, TOJNBKO 00Jiafasi ONpEAEICHHBIMU MOJHOMOUYUIMHU (COBEPIIUTH
IOPUUYECKH).
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JAKIIOYEHUE

PaccmoTpeB 3HaueHue 00BEKTa MPECTYMJIECHUS AJs CUCTeMaTu3a-
UMY U KBaJU(PUKANUU NMPECTYMICHUIN, MOXKHO CAENaTh CIEAYIONIUE BbI-
BOJIbI.

[TousaTe «O0O0BEKT MNpPECcTYIJEHHUS» CIeAyeT paccMaTpUBaTh B
TpeX acnekTax (B IMHAMHUKE UX nepexona). Bo-nmepBbiX, B aKCUOJIOTHU-
YeCKOM (LIEHHOCTHOM) — KaK OOBEKT YrOJIOBHO-IIPAaBOBOM OXpaHBI (Bce
0o0IIEeCTBEHHbIE OTHOWIEHUS, oxpaHsieMble HOpmMamu YK P®, koTopsie
nepeuuciensl B 4.l c1.2 YK P®). Ilepeuucnenue 00beKTOB yrojaoBHO-
MpaBOBOW OXpaHbl AOJIKHO ONpPEAEHsiTh MOCIEI0BATEIbHOCTh pacmo-
noxeHus riaaB B cucteme OcobenHoir yactu YK P®. Bo-BTOpHIX, B
npaBoBoM ((popMalibHOM) acleKTe — KaK 3JEeMEHT cOCTaBa MpecTyIJe-
HUS, KOrJa 3aKOHOJAaTelb MHpeJcTaBisieT B Aucno3uuuu crtatbu Oco-
6ennoit yvactu YK P® cTpykTypy 0OIIECTBEHHBIX OTHOMIEHUN TOCpEI-
CTBOM OIIMCAaHUS MPHU3HAKOB BCEX 3JEMEHTOB COCTaBa MPECTYIJICHUS,
orpaHu4YuBaeT cepy OOIMECTBEHHBIX OTHOIICHHWM, NMpU3HaABas O0OBEK-
TOM KaK 3JIEMEHTOM COCTaBa TOJbKO IpaBooTHoweHudA. Ilocie coBep-
MIeHHUsI TPECTYIJIEeHUs CYOBEKThl OTHOUIEHUM CTAHOBATCSA MOTEPIEB-
MUM U CYOBEKTOM MPECTYIJICHHS, a MaTepUalu30BaHHOE BBIpAXECHUE
IIECHHOCTEM, MO MOBOJY KOTOPHIX OTHOIICHUS CYIIECTBYIOT, — IpeaMe-
TOM MpecTyIUIeHHs. B-TpeTbux, B mpeAMEeTHOM acleKTe, I'Ie OO0BEeKT
NpecTYIJIEHUsI — 3TO ONpeJesieHHble Ojlara B cucTeMe OOIIEeCTBEHHBIX
OTHOIIEHUM, KOTOPHIE TMPOSIBISAIOTCSI KaK YacTh JEHUCTBUTEIBHOCTH,
UMeIlas MaTepuajlbHbIe UJIM HeMaTepUuaibHbie POPMBI, TPAHUIIBI, CO-
CTOSIHHUSA.

HecMmoTps Ha Heocs3aeMOCTh KaK SBJIEHUS M aOCTPaKTHOCTh Kak
MOHSATHSA OOIIECTBEHHBIE OTHOIIEHHUS KaK O0OBEKT YroJOBHO-TIPaBOBOU
OXpaHbl MOXXHO KOHKPETU3UPOBATH MOCPEACTBOM HX CTPYKTYpPHI, dlie-
MEHTaAMHU KOTOPOU SABISIIOTCS CYOBEKTHl OTHOUIEHUUN, UX ACATEIbHOCTD
U npeaMeThl oTHomeHuu. I[IpeaMeT OTHOUIEHUS KaK HeMaTepHajlbHOE
siBJI€HUE (TO MO MOBOJY YETr0 OHU CIOXUIUCH) SABISIETCS BUAOBBIM 00b-
€KTOM TNPECTYMJEHHUS M YCTAaHABIMBAETCS MOCPEICTBOM TMPU3HAKOB
CyOBEKTOB OTHOLIEHUNW M MPUUYUHEHHOTO Bpeaa. IlpeaMeTr oTHOImEHUH
clieyeT OTJIMYaTh OT MpeJAMeTa NPECTYIMICHHUS KaK MpU3HAKa cocTaBa.

Y4auTeiBasi, 4T0 CyOBEKTHl OTHOIIEHHN BBICTYMAalOT OCHOBHBIMHU
AJIEMEHTAaMHU OTHOILICHUNW W HEMOCPEICTBEHHBIM O0BEKTOM MpECTyIlJie-
HUS SIBJSIETCS CoOllMalibHAasg CBSI3b MEXJIYy CYObEeKTaMH, OTCYTCTBHE
CyObEKTa OTHOIIEHUW WM MpeIMeTa MaTepUualibHOTO MHUpPA, HAa KOTO-
pble BO3JAECUCTBYET BUHOBHBIM, HUCKIIOYAET NPECTYNHOCTh AeaHUA. Ilo-
stoMy B cT.30 YK P® crnenyeTr 3aKkpenuTh NOJOKEHUE, YTO HE SIBISIET-
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Csl MPECTYIJIEHUEM IOCATATEJIbCTBO Ha MOTEPHEBUIEr0 WJIH IPEIAMET,
MPHU OTCYTCTBUU Y HUX CBOMCTB, OXPAaHSAEMBbIX YTOJOBHBIM 3aKOHOM.

VYMplIIEHHOE NPUYMHEHUE Bpeaa ABYM M 0oJjiee MOTEPHEBIIUM,
KOrJla XU3Hb, 3JJOPOBbE U APYTHE€ HEMMYIIECTBEHHbIE Ojara BBICTyMa-
I0T OCHOBHbIM HENOCpPeOCmEeHHbIM 00beKmoM, ClelyeT KBalTu@uuupo-
BaTh 110 COBOKYIHOCTHU NPECTYMJIEHUN. YMBIIUIEHHOE U HEOCTOPOKHOE
NpUYMHEHHE Bpeda ABYM M 0ojiee MOTEPHEBIIUM, TJe JUYHbBIE HEUMY-
IIeCTBEHHBIE OJlara 4eJ0BEKa BBICTYNAKT OONOJIHUMENbHBIM HENOoCpeo-
CMBEHHBIM 00beKmoM, NOJKHO YUYUTHIBATHCS NPU Ha3HAUYEHHUU HaKaza-
Hus. Ilosatomy 4.l c¢1.63 YK P® cnenyetr NOMOJHUTH TaKuM 00CTOSs-
TEJIbCTBOM, KaK «cogepuieHue npecmynieHus 6 OmHoueHuu 08yx u 6o-
nee nomepneguiux», a B 4.2 ¢1.63 YK P® yka3zare: «Ecnu oTsaruaruiee
00CTOATENBCTBO MPEAYCMOTPEHO COOTBETCTBYHOLIEH cTaTbeit OcobeH-
HOU vacTu Hactosmero Kogekca B xkayecTBe MpU3HaKa NPECTYIICHHUS,
OHO caMoO Mo cebe He MOXKET MOBTOPHO YUYHUTHIBATHCSA MPH HA3HAYCHUH
HaKa3aHUs, 3a UCKIIOYEHUeM clayuaeg, Ko2oa eped NpuduHen O08yM U
boniee nomepnesuuUM».

OOuiecTBeHHbIE OTHOMIEHUS KaK MpeJMeT YTroJOBHO-NPaBOBOTO
peEryJiMpoBaHus CJleAyeT NCJUTh Ha 3allUIIAIIIKe U 3amuumacmsie. B
3aBUCUMOCTH OT CYOBEKTOB 3alllMIllaeMble OTHOLIEHUHN JENsITCS Ha OT-
HOIIEHUSI, CYOBEKTH KOTOPBIX paBHOINPABHBI, YPETryJIUPOBaHBI HOpPMa-
MM TpaXJaHCKOTO IMpaBa, U OTHOIIEHHUSA, CyObEKTaMU KOTOPBIX, C OJI-
HOW CTOPOHBI, SBISIOTCA I'pakJaHe, OPUINUYECKUE JIHULA U TOCYAapCTBO
B JIMII€ IPaBOOXPAHUTEIbHBIX OPraHOB C — APYTrOil, yperyJupOBaHHBIE
HOpMaMHu NYOJIMYHBIX OTpaciedl mnpaBa, BBICTYNAIOMIUX YCIOBHUAMU
GYHKIIMOHUPOBAHMUSA BCEX OTHOIIEHUH B OOLIECTBE, OTBETCTBEHHOCTD
3a MOCATAaTENbCTBA HA KOTOPBIE MPEAyCMOTpeHa B Ii1.11.24-32 VK PO.

PaccmoTpenne MHTepeca Kak HANPaBJICHHOCTU JEATEIBHOCTU U
BO3MOXHOCTEHM OMpeeIEeHHOTO MOBEIEHUS CYyOBEKTOB OTHOIIEHUHN MO-
3BOJIUT, BO-TIEPBBIX, CUCTEMATHU3UPOBATh HOpMBI OcobeHHol yacTu YK
P® no rmaBamMm Ha OCHOBAaHUM OJHOPOJHOCTH HHTEPECOB CYOBEKTOB
OTHOUIEHUH, BO-BTOPBIX, YCTAHOBUTHh COLIMAJIBHBIA XapaKTep MOCIEN-
CTBUM NPECTYNJEHUSA, B-TPEThUX, KOHKPETU3UPOBATH MPEIAMET MNpE-
BUJICHUS MHTENIEKTYaJIbHOTO MOMEHTA BUHBI.

Jns  ycTpaHEHHS PACIIUPUTEIBHOTO TOJKOBAHUSA IPU3HAKOB
cyObeKTa MPecTyMIEeHHUs €ro BKJIIOYEHUE B CUCTEMY NMPABOOTHOUICHUM
JNOJI)KHO XapaKTEpHU30BaThCA yKa3aHUEM TOJIBKO HAa €ro ImpaBOBOE IIO-
noxeHue. Eciu xe AMIO CBOMMHU YMBIIIJIEHHBIMU JE€UCTBUAMU MPHUOO-
peno NpaBOBOW CTAaTyC, OHO JOJKHO OTBEYATh KaK CIEUUATbHBINA CyOb-
eKT npectymienud. llpectyninennem ciaenyeT Npu3HaBaTh HEBBINOJHE-
HUE WJIM HEHaJJeXallee BBINOJHEHUE UM OO0jI3aHHOCTEH, KOTOpbIE
JNOJIKHBL OBITh 3aKpEemJI€eHbl HEMOCPEJICTBEHHO B JAHUCHO3ULUSAX HOPM
Ocob6ennoit yvactu YK P®, HopMaTUBHO-NIPAaBOBBIX aKTaX MHBIX OTpac-
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nei mpaBa. BkiniodeHue B 4HMCIO CyOBEKTOB MPAaBOOTHOIIEHUNH COOCT-
BEHHOCTHU HE TOJbKO COOCTBEHHUKOB WM BJIaJEbII€B, HO U JHIIl, KOTO-
pble TAKOBBIMU HE SIBJISIOTCS, PACIIUPUT CPepy OTHOUIEHUN KaK 00BbEK-
Ta YyroJOBHO-NPaBOBOW OXpaHbl HA 3aKOHOJATEJIbHOM YPOBHE U MOBBI-
cuT 3¢ (HEeKTUBHOCTD 3alIUTHl UMYIIECTBEHHBIX UHTEPECOB JIUI] IPHU CO-
ONIOCHUM NPUHIIUIIA 3aKOHHOCTH.

[IpeacraBnusieTcs, 4TO JJisi yCTpaHEHUS Pa3HOTJIACHA B TEPMHUHO-
norun ¢pakTUUECKHe MmociaeacTBUs (MOCIEACTBUS B MIUPOKOM CMBICIE)
ClieIyeT UMEHOBATh KAaK «IPECTYNHbIN Bpea», IPUUMHEHHBIA MPECTYII-
JI€HUEM, a MOCJEACTBHUA B Y3KOM CMbICJI€ (M3MEHEHHUS B OTHOUICHUSX,
JUIsSL IPEeJOTBPAIl€HUSI KOTOPBIX MOCPEACTBOM Yrpo3bl HaKa3aHUS CO3-
JlaHa yTrOJOBHO-IpaBOBasi HOpMa) — «IOCJIEACTBUS MNPECTYMIECHUSN» KaK
NpU3HAK OOBEKTHUBHOU CTOPOHBI NPECTYIIECHHUS.

[ToTepneBmuM siBIsieTcss PU3UYECKOE JUIIO, KOTOPOMY MPECTYM-
JeHUEM HenocpeoCcmeeHHo TPUYNHEH (U3UUYECKUU, TMCUXUYECKUHA U
MOpaJbHBII Bpell, MMYIIECTBEHHBIH yiepOd, XapakTepu3ylolue Io-
CIeNCTBUS TMNPECTyIUICHHUsA, NpeAycCMOTpeHHbie Hopmoi OcobeHHOMU
gactu YK P® nub6o menocpedcmeenno Oblia co3naHa peajabHas yrposa
NpUYUHEHHSA TakKoro Bpena. MOpuamueckoe JIUIO SBISETCS MOTEPIIEB-
UM, €CJIU NMPECTYIJIEHUEM HenocpeodcmaeeHHo ObLI IPUYUHEH BpPEJ €ro
JeJT0BOM penyTalluu UM HAHECEH UMYIIECTBEHHBINH yuiepo.

[Ipeamer mpecTtyniaeHus, kKak GpopmMa BbBIpaXKeHUS OOIIECTBEHHBIX
OTHONIIEHUHN — ATO MpPeAMEThl BHEIIHETO MUpa U UHPOpMaIus, CymecT-
BYIOIIIME 0 COBEPIICHUS MNPECTYIJCHUS, YIOBIETBOPAKIIUE MOTPeO-
HOCTH JItOJIeH (SBISIFOTCS COIMANIbHO 3HAYUMBIMU), UHOpMAIUs, YHEP-
russ U OOBEKTHl SKOJOTHU, JOCTYNHBIE AJSI BOCHPUATHUS U CHOCOOHBIE
MOJBEPTaThCsd BO3JEHCTBUIO, U3MEHEHHUIO U YYETy MNPOU3OMISAIMUX B
HUX H3MEHEHUUN. 3HaueHHUE MNpeAMeTa MNPEeCTYMJIEHUS BbIpax)aeTcs B
TOM, 4YTO, BO-TEPBBIX, MNOCPEACTBOM yKa3aHUS B JAUCHO3UIUHU CTAThbU
€ro CcOoLMaJibHbIX CBOWCTB 3aKOHOJAATEb OMNpEAENseT XapakKTep OTHO-
HI€HUH, BBICTYMAIOMUX O0BEKTOM MpecTylJieHus. Bo-BTOpbIX, BO3EH-
CTBUE Ha NpeaMeT (PUKCUPYIOT HU3MEHEHHUsS B COLMAJIbHOW JeHCTBU-
TEIBbHOCTHU, KaK MOCJEACTBUS NpecTymiaeHus. Takum oOpa3zoMm, COIHU-
allbHbIE CBOMCTBA MpeAMETa NPECTYMICHUS BBIPaXarT OOIIECTBEHHBIE
OTHOUICHUS U XapaKTEepPHU3YIOT OO0BEKT MpPEeCTYyMJICHUs, a (PU3UUYECKHUE
CBOMCTBAa — CMOCOOHOCTHh MOJJIaBaThCsi MU3MEHEHHUSIM, KOTOpbhIE Xapak-
TEPU3YIOT MOCIEACTBUS NPECTYMIECHUSA KaK NPU3HAK OOBEKTUBHOM CTO-
poHbl npectynneHuss. OT npeaMeTa NPeCcTyNIeHUsI, XapaKTePHU3yIOIIEero
O00BEKT, CIEAYEeT OTANYATH MPEJAMETHl MaTepUualbHOTO MHpa U UHPOp-
MalHM0, CO3/1aHUE U MEepeMelleHrne KOTOPbIX B MPOCTPAHCTBE XapakTe-
pu3yeT OOBEKTUBHYIO CTOPOHY MNPECTYMJIEHUS, U KOTOPbIE CIEAYyeT
UMEHOBATh npeomMemom cog8epuieHusi npecmynjiernus, NTOCKOJIbKY OHU B
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OTJIMYHME OT OPYAUU U CPEACTB COBEPIICHUSI NPECTYMICHUS Henocpeo-
CMEeHHO He 8030elcmayom Ha MOTEPIEBIIETO.

K onucanuio coctaBoB MpecTyIJIEHUW, 00bEKTUBHAA CTOPOHA KO-
TOPBIX BBIPAXKAETCS B COBEPIICHUHW aJbTEPHATUBHBIX NEHCTBHM, 3aKO-
HOJATENI0 CIeAYyeT HNOAXOAUTh NUPPEpPEHIUPOBAHHO B 3aBUCUMOCTH
OT OOIIECTBEHHON OMACHOCTH AEUCTBUM, KOTOpas ompeaelsieTcs cTe-
MEHBIO BO3JCHCTBUSA HA MPEAMET OTHOUIEHUM, ABISIOMUNCI HENOCPE -
CTBEHHBIM O00BEKTOM mpecTymiecHus. OTBETCTBEHHOCTh 3a JEUCTBUS,
XapaKTepU3yIONHuecsa pa3IMdYHON OOIIEeCTBEHHONW OMAaCHOCTHIO, JOJIKHA
OBITh MIPEAYCMOTPEHA B Pa3JMYHBIX YACTAX CTAaThbU UIHU cTaThix Oco-
ocuuou yactu YK P®D.

3aKOHOIATEJII0 CJeAYyeT OTKa3aThCid OT KOPBICTHOM II€JIM Kak
CYyOBEKTUBHON CTOPOHBI XUIIECHUS, MOTOMY YTO OCHOBHBIM IOCJIEJICT-
BHEM XHIIEHUS SBISETCS HHUIIEHUE COOCTBEHHHKA WM Biajeiblla
BO3MOXHOCTHU pacHopsXaThCsi MMYIIECTBOM, B TO BpeMs KaK He3a-
KOHHOE oOoraljeHHe BHMHOBHOI'O KaK MOCJEACTBHE XHUIIEHHUSI HaXO-
JUTCS 3a paMKaMHU cOCTaBa. YUYHUTHIBAasg B3aUMOCBA3b MEXJAYy HOpMaMu
O6me#t nu Ocobennoit yacter YK P® B Hopmax Ocobennoit vactu YK
P®, 00beKTUBHYIO CTOPOHY KOTOPHIX (PAKTHUECKHU MOTYT COBEPIIHUTH
n00bIe THUIa, CIEAYET OTKa3aThCsS OT yKa3aHHUS Ha CHEIHUAIbHOTO HC-
MMOJIHUTEIA.
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