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T 33 Teopus rocyrapcTrsa u mpasa: clioBapb TepMUHOB / cocT.: A.A. bonna-
peB, .. Hedenora. - Open: OptOU MBJI Poccun, 2011.- 46 c.

CrnoBapb TEPMHHOB MOJATOTOBJICH B COOTBETCTBHH ¢ [ 0CcynapcTBEHHBIM 00pa30BaTEIbHBIM
CTaHJIaPTOM BHICIIETrO MpodeccnoHaIbHOTO 00pa3oBanus U pabodel yueOHOU MPOrpaMMOil Kypca
«Teopus rocynapcrsa u npasay». [locobue npu3BaHo oka3zaTh IPAKTUUECKYIO IOMOIIb KypCaHTaM U
CTYAEHTaM NpHU U3y4eHUHU Kypca «Teopus rocyaapcTsa u rpaBa», a TakKe IIPH IMOJATOTOBKE K 3ayde-
TaM U 3K3aMEHaM.

TepMuHBI ¥ NOHATHSA, COAEPIXKAIIUECST B CIOBAPE, U3JIOKEHBI B KPATKOM U JOXOAYMBOU
(dbopMe U pacroIoKeHbI B all()aBUTHOM TOPSIIKE.

MHorue paccMaTpuBaeMble B MOCOOMH MOHATHUS TECHO CBSI3aHBI C MpoOIeMaMu, U3ydae-
MBIMU B paMKax APYTrdX y4eOHBIX KypcOB: KOHCTUTYIHOHHOTrO mpaBa P®, aqMUHHUCTPAaTHBHOTO
IIpaBa, IPaBOOXPAHUTEIbHBIX OPraHOB, I'PAXAAHCKOIO MpaBa, IPAKIAHCKOrO IPOLECCA, YTOJIOBHO-
MCTIOJIHUTEJBHOTO IMPaBa, YTO CHOCOOCTBYET YKPEIJICHUIO MEXIIPEIMETHbIX CBsi3eil Oonee adex-
TUBHOMY YCBOEHHIO Y4eOHOIO MaTepHualia 110 pOJICTBEHHBIM JUCLUIUIMHAM.
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IMPEAUCJIOBHUE

OBnaznenne npodeccroHaTbHBIMU 3HAHUSIMU MPOUCXOIUT B IIpoIiecce moce-
J0BATEILHOTO YCBOEHUS CIIEIMAIIbHONW TepMUHONIOTUU. OCHOBHAsL (PYHKIMS TEPMUHA
(mat. Terminus — mipenes, TPaHUIIA) 3aKJIIOYAeTCsl B OJIHO3HAYHOM M TOYHOM BhIpa-
AKEHUU COAEPKaHUS CMbICIIA COOTBETCTBYIOIIETO HAYYHOTO MOHSATHS.

CoBpeMeHHasi OpUIUYECKas TEPMHUHOJIOTHS SBJSIETCS OOIIMPHOM, BKIIIO-
Jarolel Kak MpOCThIe, TaK U CIOXKHBIE KaTeropuu u noHsAtus. Kak B Ouosioruu u B
MEJIUIIMHE, CTIeNU(PUIECKON 0COOCHHOCThIO HOPUANIECKON TEPMHUHOJIOTUU SIBISETCS
MPUMHEHHUE JIATUHCKOTO sI3bIKa. J[JI1 yCHEmIHOro YCBOEGHHS MPOQPECCHOHATBHOIO
IOPUJIMYECKOTO sI3bIKa He0OX0uMa UCXoIHas yueOHast 6a3a. ITo obecrieunBaeTcs 3a
CYeT yCBOEHHUsI Kypca «Teopuu rocyaapcTBa  Mpapay, JaTUHCKOTO sI3bIKa, OTpaciie-
BBIX IOPUANYECKUX JUCIUILIINH.

KOpunndeckuM TEpMHUHOM MOXKET OBITh KaK OJHO CIOBO (TOCYIapcTBO, Ipa-
BO, 3aKOHHOCTb, MPaBOHAPYIIICHUE, MPECTYIUICHUE U T.1.), TAK U CIOBOCOYETAHUE
(npaBoBasi cucteMa, ¢opma rocynapctsa, GopMa rocyJapCTBEHHOTO IMPABICHUS U
ap.). B oTaudme oT mimpoko ynoTpedisieMbIX B IUTEPATYPHOM SI3BIKE CJIOB, B TEPMHU-
Hax BBIPAXKaIOTCSl HAYYHBIE TOHSTHUS, KOTOPbIE ABJISIIOTCS 000OIIEHUSAMH, OTpaXKaro-
IUMU (PparMeHThl ONpeAeIeHHON Hay4YHOU TEOPUH, CUCTEMbI 3HAaHUM.

[lonyueHue gumiaoMa HOPUCTA CBUAETEIBCTBYET O TOM, YTO €ro oOjagaTeib
BlIaJieeT Npo(dheCcCHOHANBHBIM A3bIKOM. KOpHUCT, HE 3HAIOIUN MOHATUN «IIPaBOY, «TO-
CyJIapCTBO», «IIPABOOTHOIIECHUEY, KIOPUINUECKUN (aKT», «IIPaBOCO3ZHAHUE), HE MO-
KET CUUTATHCSA MPOPECCUOHAIIOM - CIIEHUATHCTOM.

JlaHHBIN clIOBapb MPHU3BaH CIOCOOCTBOBATh TEPMHUHOJIOTHYECKON IPaMOTHO-
CTH I0pUCTa, POPMHUPOBAHUIO Y HETO MPABOBOM SA3BIKOBOM KYyJIbTYpbl. OH COJIEPKUT
HanOoJsiee 4acTO BCTpPEYAIOIIMECs TEPMHUHBI M TOJIKOBAaHMS, JOMOJHEHHbIC pPa3iny-
HBIMU MOSICHEHUSIMU, KOMMEHTaPUSIMH.

[Ipu Bcem 3TOM cOBapbh HE MPETEHAYET Ha UCUYEPMBIBAIOLIYIO MOJIHOTY, KO-
TOpas BPAIl JU BO3MOYKHA BOOOIIE, T. K. 00IIECTBO HAXOAUTCS B TIOCTOSSHHOM H3MeE-
HEHUH, Pa3BUTHH, @ BMECTE C HUM MEHSIOTCS TOCYJapCTBO, MPABO M HayKa O rocy-
napctBe u mpase. [Ipomecc GopmupoBaHUsST COBPEMEHHOTO IOPUAMYECKOTO SI3bIKA
€l1e IPOI0JIKAETCS.

B cnoBape nmpumeHsiHCh OOBIYHBIC 1T CIIPABOYHBIX U3/IAHUN COKpAIICHUSI.
CrnoBo wiu ciioBa, 0003HaYaroNIMe Ha3BaHUE CTAThU, B TEKCTE 3aMEHEHBI IEPBOi OY-
kBoi. Ecnu Ha3BaHue cTaTbu COCTOMT M3 HECKOJIBKUX CJIOB, OHU TaKXe 0003HAYal0T-
Csl B TEKCTE TIEPBBIMU OYKBaMHU.
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A

ABCOJIIOTHBIE TIPABA - cyOBeKTHBHBIE IIpaBa, HOCUTEISIM KOTOPBIX
MPOTUBOCTOUT OTPEACICHHOE YHCIO 00s3aHHbIX Jull. OO0S3aHHOCTb, COOTBETCT-
ByIOII[asi a0CONIOTHOMY TIPaBy, BCET/Ia COCTOUT B BO3JIEP’KAHUHM OT COBEPILICHUS JCH-
CTBUH, yHeMJISIOMUX a0comtoTHhIe mpaBa. K dnciny aGCOMOTHBIX MpPaB OTHOCSTCS
HEKOTOpbIE UMYIIIECTBEHHBIE ITpaBa (HaIpuMep, MpaBo COOCTBEHHOCTH), a TAKXKE BCE
JUYHbIE HEUMYIIIECTBEHHBIE ITPABA.

ABCOJIIOTHBIE TTPABOOTHOIINEHWA — yperynupoBaHHOE HOPMOU mpa-
Ba OOIIECTBEHHOE OTHOIIIEHWE, B KOTOPOM TOYHO Ha3BaHa (M3BECTHA) TOJBKO OJIHA
CTOpOHA — YMNPAaBOMOYCHHAs — HOCHUTEIb CYOBEKTHMBHOTO IIpaBa, BCE OCTAJIbHBIC
CyOBEKThI OTHOIIIEHUH 00s3aHbI HE HAPYIIATh 3TO CYyOBEKTUBHOE MPABO, T.€. SIBISIOT-
cs1 00sI3aHHBIMM CTOPOHAMHU (HANpUMeEp, OTHOIICHUS, BHITEKAIONINE U3 MpaBa cOOCT-
BEHHOCTH, aBTOPCKOI'O [IpaBa).

ABCOJIIOTHAA MOHAPXMUA — 510 dopma mpaBiaeHUs: €AUHOIEPKABHOTO
XapakTepa: MOHApX €JAMHOJMYHO H3JaeT 3aKOHBI, PYKOBOJUT IPABUTEIHCTBOM H
KOHTPOJIUPYET MPABOCYAUE.

ABTOPUTAPHBIN PEXXUM — rocyaapcTBeHHbIi (IOMHTHYECKUIT) PEKIM,
MpU KOTOPOM TOCYAApCTBOM PYKOBOJMT Y3KMM KPYT JUIl — MpaBsllas dJI1Ta, BO3-
rJIaBjsieMast JIMJIEPOM U MOJIB3YIOMIAsICSl OOJIBIIMMU TPUBUIIETUSIMU U JIbITOTAMHU.

AJIAT (apa0. - oObI4aif) - Ha3BaHUE HAPOJHBIX OOBIYAEB U HAPOJAHOU FOPU]IU-
YECKOM MPaKTUKU y KaBKa3CKUX TropieB, HapojoB CpenHeil A3uu, XKUBYIIEe B Ha-
poanoM mpeaanuu. Cyn mo oOblyasiM TakKe€ Ha3bIBAIM aJaT, U OH MPOTHUBOIOCTAB-
JSICS CYZy TIO 3aKOHAaM Iapuara. AfaT MPOTUBOIOCTABIISIICS HE TOJBKO IIapuary,
HO M TOCYAapCTBEHHBIM 3aKOHaM, a IOJTOMY IOHUMAJICAd KaK 3aKOH MECTHBIM,
UMEIONIUI 00513aTeIbHOE 3HAUYCHHUE JUIIhL B JAHHOW MECTHOCTH, MPHU pa3pelICHUU
CIIOPOB B OTJEIBHO B3SATOM OOIIMHE WJIM HAapoAHOCTU. B Jlarectane MecTHbBIE agaThl
obutn koauduimpoBansl B XI B. ®@.U. JIecoHTOBUY OTMEUall: «TJIaBHBIM OPTraHOM 00-
pa3oBaHMs ajiaTa KaBKa3CKUX TFOPLEB UCCTAPU SBISJIOCH TPETEHCTBO, MUPOBOU CyA
MOCPETHUKOB.

AJIMUHUCTPATUBHASA OTBETCTBEHHOCTD HacTymaeT 3a CoBepIle-
HUE TPOCTYIKOB, MpeaycMoTpeHHbIx Kogekcom PD 00 aaMUHHUCTpaTHBHBIX IMPaBO-
HapyueHusx, ykazamu lIpesunenta P®, nocranoBnenusimu [IpaBurensctBa PO u
HOpPMaTUBHBIMH akTamMu cyObekToB Denepanuu. HanokeHne agMUHHUCTPATHUBHBIX
B3BICKAHHUI OCYILIECTBIISIETCS CHEIUAIbHBIMU OpraHaMy MUCTHOJHUTENIBHOW BJIAcTH, a B
HEKOTOPBIX CIy4asiX — CyJaMU WU CYAbSIMH.

AJIMUHUCTPATUBHASA IOPUCHUKIINA — onpeneneHHas 3aKOHAMHU
NEeATENbHOCTh OPraHOB rOCYAAPCTBEHHOIO YIPABICHUS U JOJKHOCTHBIX JIUI] 110 pa3-
PELIECHUIO AIMUHUCTPATUBHBIX JI€] K MPUMEHEHUIO COOTBETCTBYIOIINX FOPUANYECKUX
CaHKIUU B aIMUHUCTPATUBHOM TIOPSIIKE, T.€. 6€3 oOpaImieHus B Cy/I.

AIMHUHUCTPATUBHASA FOCTUIINUA - ocobblii MOPSAOK pa3penieHus aji-
MUHHCTPATUBHO-IIPABOBBIX CIIOPOB B aJMUHHUCTPATHUBHOM IIpaBe, IPU KOTOPOM CY-
neOHbIe WM WHBIE TOCYJapCTBEHHBIE OPTraHbl pACCMAaTPUBAIOT KAIOObl HA JEHCTBUSA
OpPraHOB TOCYAaPCTBEHHOTO YNPABICHUS M BHIHOCIT 00s13aTEIbHBIC JIJISl BBIMOTHEHUS
TUMHU OpPraHaMu PEIICHUSI.




AJIMUHHUCTPATHUBHOE TTPABO — Bexayias otpacilb IIpaBa, Npe/ICTaB-
JISIFOIIAsl COBOKYITHOCTh HOPM, PETYJIMPYIOUIMX OOLIECTBEHHbIE OTHOILIEHUS, B KOTO-
PBIX Y4acTBYIOT IOCYJapCTBO, €r0 OpraHbl, JOJKHOCTHBIC JIMIA U UHBIE TOCYIapCT-
BEHHBIE CiyXalllhe, Ipaxk/aHe, IOpUANYECcKUe JIMIa B OOIIECTBEHHbIE OpraHU3aluu.
[TpenmeToM OTHOLIEHUH SBISIIOTCS IIpaBa, 0053aHHOCTU UJIM BO3AEpKAHUE OT AeHCT-
BUW. MeTOIOM aJMUHUCTPATUBHOIO MPABa SIBJISIETCS OAYNHEHUE BIACTH.

AIMUHUCTPATUBHO-TEPPUTOPUAJIBHOE AEJIEHUE — 370 cuctema
TEPPUTOPUAIIBHON OpraHu3alliyd TOCYAApCTBA, HA OCHOBE KOTOPOH CO3MAIOTCS U
(GYHKIIMOHUPYIOT OpraHbl TOCYIapCTBEHHON BIACTH U YIIPaBJICHHUS.

AJZIBOKAT - xBanu(UIIMPOBAHHBIN IOPUCT, MOJYYHBIINI B YCTAHOBICHHOM
3aKOHOM MOPSJKE CTAaTyC aJBOKAaTa U NMPaBO OCYUIECTBIIATH aJIBOKATCKYIO NIESITENb-
HOCThb. Poccuiickuii aqBOKaT MOJKEH OBITh YJICHOM aJBOKAaTCKOM ManaThl OIpelie-
neHHoro cyonekta Poccuiickoit deneparuu, a Takke n3OpaTh AJig pabOThl OJHY U3
dbopM anBOKaTCKUX 0Opa30BaHUM: aJIBOKATCKUNA KaOMHET, aJIBOKATCKOe OI0pO, KOJlIe-
TUI0 a/IBOKATOB, IOPUIUYECKYIO0 KOHCYJIBTALMIO (B IOPUIUYECKYIO KOHCYJIBTALMIO OH
MOJKET OBITh HaIpaBJIEH aJBOKATCKOW MajaaTomn).

AJIBOKATYPA - HerocynapCTBEHHOE HEKOMMEPUECKOE CaMOYyMNpaBIIsIO-
mieecss mMpogeCcCUOHaIbHOE COOOIIECTBO KBATM(PUIIMPOBAHHBIX HOPUCTOB-aBOKATOB,
CO3/IaHHOE ISl OKa3aHUs IOPUINYECKON MOMOIM (PU3UYECKUM U IOPUANYECKUM JIH-
L[aM.

AKT IMTPUMEHEHUS TTPABA - odunmaibHoe pelieHrue rocy1apcTBEHHOTO
opraHa WM YIOJHOMOYEHHOTO JOJKHOCTHOTO JIMIIA MO KOHKPETHOMY Jeny,
cozeprKaiee roCyZapCTBEHHO-BIIACTHOE BEJICHUE, HaIpaBJICHHOE Ha
WHJVMBHUIYaTbHOE PETyJIUpoBaHUE OOIECTBEHHBIX OTHOIIEHHWNW Ha OCHOBE HOPM
MpaBa U BBIPAXKEHHOE B COOTBETCTBYIONIEH popMme.

AKT TOJIKOBAHHWA [TPABA (MHTEpnpeTalMOHHBIM aKT) — MPAaBOBOW aKT,
COJIep Kallluii pa3bsiCHEHUs] CMbICIIA MPABOBOM HOPMBI U U3JaBA€MbI CHielUaTIbHBIM
YIOJIHOMOYEHHBIM KOMIIETEHTHBIM OPTaHOM.

AHAJIOT'MA 3AKOHA — 5T0 pemnieHue KOHKPETHOTO KOPUAMYECKOro Aeja
Ha OCHOBE IPAaBOBOM HOPMBbI, pACCUMTAHHOW HE HA JAHHBIM Clly4yal, a HA CXOJHbIC
CIIyYau.

AHAJIOI'MA [TPABA- 3T0 penieHHe KOHKPETHOTO IOPUIMYECKOro JIejia Ha
OCHOBE OOIIUX MIPUHIMIIOB U CMBICIIA MPaBa.

ATIEJUTATWSA — B psiae rocyaapcTB ojiHa U3 popM 00KaloBaHUS CyAeOHOTO
pelieHus, Korjaa Aejo paccMaTpUBAETCs MO CYHIECTBY CYJOM BTOPOM MHCTAHIIUU 11O
*ano0aM CTOPOH U B Mpejenax, U3J10KeHHBIX B %Kan00ax JOBOAOB.

ATINTAPAT TOCYAAPCTBA -53T0 cuctema rocy1apCTBEHHbIX OpraHoB, Ha-
JICJICHHBIX BJIACTHBIMHU IMOJHOMOYHUSMH, B3aUMOCBSI3aHHBIX €MHCTBOM Iiejel, pac-
MOJIAraIONUX MAaTepUaIbHO- TEXHUYECKUMHU U (DMHAHCOBBIMU BO3MOXHOCTSIMU IS
ocymiecTBICHHs (QYHKIIUN TOCYIapCTBa.

APBUTPAX - croco6 pa3pernieHus: CriopoB, IMIPH KOTOPOM CITOPSIIHE CTOPO-
HBI 00pamiarTcs K apouTpam (TPETEUCKUM CYIIbM), H30UPAeMbIM CAMUMHU CTOPOHA-
MU WJIM Ha3HAYaEMbIM [0 UX COTJIAIIEHUIO.

ATTOPHEW — B aHIIOS3BIYHBIX CTPAHAX:

1) noBepeHHBIN MPECTaBUTEb, OKA3bIBAIOIIUN FOPUANYECKUE YCIYTH KaKO-
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MY-J100 JIMIY W1 KOMIIAHUH;
2) TOCyIapCTBEHHOE JOKHOCTHOE JIUI0, BBIMOMHSAONIEe (DYHKIIUH OOBHHU-
TeJIS WIN 3allUTHHKA.

b

BA3UC — Tum npou3BOJICTBEHHBIX OTHOILLICHUH.

BEXEHEILL — yenmoBek, B LENAX COXPAHEHHS CBOEH >KWU3HU TMOKUHYBIIWHN
CTpaHy IPOXXUBaHUS U MPOKUBAIOIINN B CTpaHe-yOeKuIlle WIN CTpaHax-yOeKuIax,
criacasicb OT O€JICTBUI BOWHBI, MPEClIeIOBAHUN 10 HAIIMOHAIBLHOMY, PEIUTHO3HOMY
npusHaky u T.i. Ilocne coObrtuit 1917-1920 rr. u3 Poccun Gexanu MUJUITMOHBI €€
rpaxziaH (mpeacTaBuTeNel HHTEIUTUTeHIIMK, OU3HECa, BOGHHOT'O COCJIOBHUS, Ka3aYbero
COCIIOBHSI, TYXOBEHCTBA), CMacasiCh OT MpecieoBaTeNe Mo KJIacCCOBOMY KPUTEPHIO.
[Tocne pa3Bana CCCP OexxeHLlaMH CTaJli MHOTHE PYCCKHE, paHee MPOKMBABIIME B
HAIlMOHAJIbHO-TEPPUTOPUATIbHBIX 00pa3oBaHusix. [lo coBpeMeHHOMY poOCCHUHCKOMY
3aKOHOJATENbCTBY — JIMIIO, MPUOBIBIIEE WM KEJIarouiee MpUObITh Ha TEPPUTOPHUIO
P®, ne umeromee rpaxaanctBo PO, KoTopoe ObLIO BEIHYKIACHO WM UMEET Hamepe-
HUE MOKUHYTh MECTO CBOETO MOCTOSIHHOTO XHUTEJIbCTBA HA TEPPUTOPHUU JIp. TOCyAap-
CTBa BCJIEJICTBHE COBEPIICHHOTO B OTHOLIEHWH HEro HACWJIMS WM IpecieoBaHus B
UHBIX (opmax, JAHOO0 peaslbHOM OMACHOCTH MOABEPTHYTHCS HACWIHUIO WM HUHOMY
MPECIIEIOBAHUIO MO0 MPU3HAKY PACOBOW WIJIM HAMOHAIBHOW MPUHAIJIEHKHOCTH, BEPO-
MCIIOBEAAHMS, A3bIKA, a TAKXKE MPUHAIJIEKHOCTH K OIPEAECICHHON COLUAIbHON IpyI-
e WINA MOJUTHYECKUX yOeKaeHu. bexeHueM He MOKeT ObITh MPU3HAHO JIUIIO, CO-
BEpIIMBIIEE MPECTYIUIEHUE MPOTHUB MHPA, YEJTOBEYHOCTU MIIM JIp. TSKKOE YMBIIII-
JIEHHOE MPECTYIIJICHUE.

BE3JIEICTBUE — naccuBHOE TIOBEICHHUE, T.C. IIPOTHUBOIIPABHOE HECOBEPIIIE-
HUE NIPEANUCAHHOIO 3aKOHOM IOBEEHUS.

BE3OITACHOCTD - 3TO COCTOSHHME 3alIMIIEHHOCTH KU3HEHHO BAJKHBIX MH-
TEPECOB JIMYHOCTH, OOIIECTBA U FOCYAAPCTBA OT BHYTPEHHUX U BHELIHUX YIPO3.

BJIAHKETHBIN CTIOCOB MU3JIOXKEHU S HOPMBI ITPABA — crioco6 u3-
JIO’)KE€HUSI HOPMBI IIpaBa B CTaTh€ HOPMAaTHUBHOI'O MPAaBOBOI'O AKTa, MPU KOTOPOM JIs
YSICHEHUS COJIepKaHUsl HOPMBI ITpaBa ciieyeT 0OpaTUThCSA K HOpMaM, U3JI0KEHHBIM B
JIPYroM HOPMAaTHUBHOM IPaBOBOM aKTe.

BYKBAJIBHOE (AJIEKBATHOE) TOJIKOBAHUE — 3akito4yaeTcsi B TOM,
YTO CMBICI, KOTOPBIM BJIOKHJI 3aKOHOJATENb B HOPMY IIpaBa, MOJHOCTHIO COBMAIAET
CO CMBICJIOM, KOTOPBIN BBITEKAET U3 TEKCTa HOPMBI IIPaBa.

B

BEPXOBHBIN CYJ POCCUUCKON ®EJAEPAIINHN - BeicIIni Cyae6HBbIi
oprad I10 YroJIOBHBIM, I'PAXXKIAAHCKHM, dAAMHUHHUCTPATUBHBIM W WHBIM ACJIaM, IIOACYI-
HBIM CyJlaM OO0IIel IOPUCAUKIINHU, OCYIIECTBISIONIMN HAA30pP 3a UX JIEATEIBHOCTHIO U
MTOJTHOMOYHBIN JaBaTh Pa3bsICHEHHS 110 BOIIPOCaM Cy1eOHON MPAaKTUKH.

BEIIHOE ITPABO (ot nar. JUS reale) — COBOKYITHOCTh IOPUANYECKUX HOPM,
PETYIUPYIONTUX HUMYIIECTBEHHBIC OTHOIICHUs. JIuio, obiamaromniee BEUHBIMU IIpa-
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BaMHM, OCYIIECTBISIET €ro CaMOCTOSITENIbHO, HE Tpuleras yuisi 3TOro K KaKHUM-JTH0O
OTIPEJICIICHHBIM JICHCTBUSAM, COACHCTBUIO NPYrUX 00s3aHHBIX JUIl. Cpeau BeUrHbIX
MpaB BBIACIAIOTCS MPABO COOCTBEHHOCTH KaK HAaWMMEHEE OTPAaHMUYEHHOE U3 BEITHBIX
npaB U uenbid pan apyrux. CormacHo m. 1 ct. 216 'K P® k HMUM OTHECEHBI ABE
IPYIIBl TAKUX MPaB: BEIIHBIE MpaBa MO UCIOIb30BAHUIO YYKHUX 3€MEIbHBIX y4acT-
KOB U BEILIHbIE ITPaBa IOPUINYECKUX JIUIL 10 XO3SIIICTBEHHOMY HUCIOJIb30BaHUIO UMY-
IiecTBa COOCTBEHHUKA (TIPaBO XO3SIMICTBEHHOTO BEACHHS W TPAaBO OINEPATUBHOIO
ynpasiieHus1). BeliHoe nmpaBo He CTOUT NyTaTh C MOHATHEM MPaABO Ha Bellb (JUS in re)
- MPaBOMOYME COOCTBEHHUKA BJIAJIETh, IOJIB30BATHCS U PACIIOPSIKATHCS.

BUHA—- 3T0 NCHXMYECKOE OTHOLIEHHE JIMIA K COBEPIIAEMOMY MM IPOTHUBO-
MIPaBHOMY JESHHUIO.

BJIACTD — 3T0 crocoOHOCTh U BO3MOXKHOCTh OCYIIECTBIISITh CBOIO BOJIIO,
OKa3bIBaTh OIPEIECIAIONICE BO3ACHCTBUE HA JEATEIIBHOCTh U IOBEJICHHE JIIOJIEH C
MOMOIIBIO KAKUX-TUOO CpencTB (BOJM, aBTOPUTETA, PErVIAMEHTHPYIOLIUX aKTOB U
T.1.).

BMEHAEMOCTD — crtocoOHOCTE UIla OT/1aBaTh CE0E€ OTUET B CBOUX JIEHUCT-
BUSIX U PYKOBOJIUTH UMH B MOMEHT COBEPILIEHUS TPABOHAPYILICHHUS.

BbIBOPBI- st0 mpoueaypa ¢popMupoBaHus rocyAapCTBEHHOIO OpraHa Wiu
HaJEJIEHNS TOJIHOMOYUSMHU JOJKHOCTHOIO JIMIA, OCYIIECTBIsIEMAsI IOCPEACTBOM TO-
JIOCOBaHUS JUL, 00JaJat0INX N30UpaTEIbHBIM IIPABOM.

BBICIITMI APBUTPAXHBIN CY ]I P® — Bricmuii cyne6nslit opran PO mo
pa3pelIeHIo MPaBOBbIX CIIOPOB U MHBIX JIEJI, pacCCMaTPUBAEMbIX apOUTPAXKHBIMU CY-
JIaMu, OCYLIECTBIISIET B IPELYCMOTPEHHBIX (hesiepanibHbIM 3aKOHOM IMPOLIECCYaTbHbIX
dopmax cyneOHbI HAa30p 3a UX ACITENBHOCTHIO U AA€T Pa3bsCHEHUS 10 BOIPOCAM
cyneOHoi npaktuku. Kak mpaBuiio, B apOUTPaKHBIX CyJax pacCMaTpUBAIOTCS Ha OC-
HOBE ITPaBa YKOHOMUYECKHE CIIOPHI.

r

IF'APAHTHUN 3AKOHHOCTHU - 310 T¢ OOBEKTUBHBIE U CYOBEKTHBHBIC
YCJIOBUS, KOTOpbhle 00ECHEUMBAIOT PEANM3AlMI0 JEUCTBYIOIIEr0 3aKOHOIaTENbCTBRA.
lapantun knaccuuuupyroT Ha: 1) MOIUTUYECKHE, SKOHOMHYECKHE, COIMAJIbHBIE,
UJCOJIOTHYECKHE); 2) ropuauueckue rapaHtud (3dQexkTuBHAsS EATEIbHOCTD
MIPaBOOXPAHUTENILHBIX OpPraHOB, MOJAYMHEHUE CYJIed TOJBKO 3aKOHY, JCHCTBHE
MPE3yMIILIMM HEBUHOBHOCTH; MIPABO HA 3aIlUTY U IOPUANYECKYIO IOMOIIb U T.1.).

IMIIOTE3A - dacth mpaBOBOM HOpPMBI, B 00micii (opmMe orpaxkaromieit
YCIIOBUS, C HACTYIUICHUEM KOTOpPBIX HOpMa HauuHaeT JelcTtBoBaTh. [lo coctaBy
TUMOTE3bl MOTYT OBITH MPOCTHIMH, MPEAYCMATPUBAIOIIUMH OJTHO OOCTOSTEIHCTBO U
ABJISIIOLLEECS] YCIIOBHEM JICMCTBHUSI MPAaBOBOM HOPMBI, M CIIOKHBIMU, KOTOPBIE
MpeAycMaTpUBaIOT HECKOJIBKO YCIOBHUH.

[Io cmoco0y W3MOXKEHHSI THUIMOTE3bl OBIBAIOT: OIpPEACNICHHBIMHU, T.€.
COZIepKalllUMH KOHKPETHBIE YCIIOBUS JEWCTBHUS MPABOBOM HOPMBI; OTHOCHTEIBHO-
OTIPE/ICIICHHBIMU - YCTAaHABIUBAIOIIUMHU, B 3aBUCIMOCTH OT 00CTOATENbCTB, MPEIEIbl
YCIIOBUM JIEMCTBUSA MPABOBOW HOPMBI; U AJIbTEPHATHUBHBIC - IPEIYCMATPUBAIOIIUE
HECKOJIBKO OOCTOSATENBCTB, HACTYIJICHUE OJHOT'O0 M3 KOTOPBIX SIBJISIETCS yCIOBHUEM
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JEVCTBUS IPABOBOM HOPMBI.

T'OCYJAAPCTBEHHOE TIPUHYXJAEHWUE — »53To rocynapCcTBEHHOE
BO3JICIICTBUE (puznueckoe, NICUXOJIOTUYECKOE  JIHOO UJCOJIOTUYECKOE),
OCYHIECTBIISIEMOE TOCYJIApCTBOM B MpeAeliaXx MpaBOBbIX MPEANUCAHUN U
oOecrieynBaroliee yTBEPKACHHE TOCYJapCTBEHHON BOJIM B O0JacTH OXpaHbl U
3aUTBl TPpaB M CBOOOJ YeIoBeKa, OE30MacHOCTH oO0ImiecTBa W OOpPHOBI C
MpaBOHAPYIICHUSIMA B IEJSX  HaKa3aHWs  BHHOBHBIX B COBEPIICHUH
MIpaBOHAPYIIICHUH.

TOCYJIAPCTBEHHbBIM  AIIIIAPAT  (MexaHusM  rocygapcrsa) -
COBOKYITHOCTh OpPraHOB TOCYJapCTBa OCYIICCTBISIONIUX YIPaBICHUE JIeJIaMU
of0lmecTBa ¥ peaju3ymoIIUX  OCHOBHBIC  HAMPABJICHUS  TOCYIapCTBEHHOM
NEeATeTbHOCTH. B rocynmapcTBeHHBIM — ammapaT  BXOJSIT — 3aKOHOAATENbHBIE,
WCIIOJTHUTEbHBIE, Cy/IeOHbIC U HAJI30PHBIC OPTaHbl, a TaKKE CHJIOBBIE CTPYKTYpHI,
MIPUMEHSIOIINE B cllydae HE0OOXOIUMOCTH MEPbI IPUHYKICHUS.

IT'OCYAAPCTBEHHAS BJIACTH — 3T0 moauThdYeckas BjIacTh, B BHJIC
CUCTEMbI OTHOIIEHUM BJIACTBOBAHUS W MOJAYUHECHHS, KOTOPhIE BOZHUKAIOT HA OCHOBE
1[eJICHANPABICHHOTO BO3/IEHCTBUSI OPraHOB TOCyJapcTBa Ha OOIIECTBO B LIEJIOM U Ha
oTHenbHble ero cdepbl (AyXOBHYIO, 3KOHOMHYECKYIO, KYJIbTYPHYIO U T.J.),
OnUparoNIasics Ha TOCYAapPCTBEHHOE MIPUHYKICHUE U BOCHHOW CUJIBI.

TOCYJAPCTBEHHBIM OPI'AH - o510 uacTh (o;meMeHT) ammaparta
rocyJapcTBa, WMEIONIUNA COOCTBEHHYIO CTPYKTYpPY, OIpPEACICHHBIE 3aKOHOM
BJIACTHBIE TTOJITHOMOYHS JIJI OCYIIECTBIEHUs (YHKIIMI TocyaapcTBa.

TOCYJIAPCTBEHHBIN PEXXUM — oCHOBaHHBI Ha HOpPMax IpaBa Iops-
JIOK JIEATEeIbHOCTH TOCYAapCTBa, KOTOPBIM MPOSIBISETCS B COBOKYMHOCTH CPEACTB U
METOJIOB OCYIIECTBJICHUSI TOCYJapCTBEHHOM BJacTU. B 3aBUCHUMOCTH OT CpPEICTB U
METOJIOB BJIACTBOBAHMS TOCYAAPCTBEHHBIE PEKUMBI KIACCU(PUIUPYIOTCS HA JEMO-
KpaTUYECKUE WM aHTHJAEMOKpaTHuyeckue (aBTOpuTapHbie). ['ocynmapcTBEHHBIN pe-
UM BBIpaXXaeT COJepKaHUE M XapaKTep rocy/lapCTBEHHOM BiacTu. Beskue u3mene-
HUS, TPOUCXOSIINE B CYIIIHOCTU FOCYIapCTBa, OTPAXKAIOTCS B €r0 TOCYAapCTBEHHOM
pexuMe, KOTOPBI BIUSET U HA IPYTUE CTPYKTYPHbIE JIEMEHTHI JOPMBI TOCYAapCTBA
— (opmy mnpaBneHus u GopMy rocyaapCTBEHHOrO yCTpoicTBa. ['ocyaapcTBEHHbBIN
peXKUM XapakTepHu3yeT (PYHKIMOHUPOBAHHE BCEH MOIUTHUYECKON CHCTEMBI rocyaap-
CTBa B KOHKPETHO-UCTOPUUECKUI MEPUO/I.

Lemokpamuueckuii TOCyAapCTBEHHBIA PEXUM CYIIECTBYET B TOM I'OCYyAapCT-
B€, IJIe TOCYIapCTBEHHAs BJIACTh OCHOBaHA HA MPUHIUIIE OJJYMHEHUS] MEHBITUHCTBA
OOJIBIIMHCTBY, TJ€ yBa)XalTCs IpaBa MEHBIIMHCTBA. B AeMokpaTHueckoMm rocyaap-
CTBE BJIACTHBIE OpraHbl UMEIOT MaHAAT HapoJa, TUO0 HEMOCPEACTBEHHO N30UPAIOTCS
HApOJIOM, a O0BEM M TIPENIENbl UX BIACTH OTNPEIETICHBI 3aKOHOM. B obmiecTBe yTBep-
’KJTAIOTCSl BEPXOBEHCTBO MpPaBa, HE3aBUCUMOE MPABOCYJIKE, 3alllUTa B CyJeOHOM TIO-
pSAIKE HEOTHhEMIIEMBIX MIPaB U CBOOO] IPaK/IaHUHA U YEJIOBEKA.

Anmudemoxkpamuyeckull TOCYJapCTBEHHBIN PEKUM CYILIECTBYET B TOM rOCY-
JapcTBe, T/E AESATEIHHOCTh TOCYIapCTBEHHOW BJIACTH HE COOTBETCTBYET OOIIEIpH-
HSATHIM JIEMOKPAaTUYECKUM HOpPMaM U MHCTUTyTaM. be3 yuera MHEHUs OOJBIIMHCTBA
HaceseHus. B aToMm rocyaapcTBe BepxOBHasl BJIACTh JIMOO BOOOIIE HE MMEET HEMo-
CPEIICTBEHHOT'0 MaHJlaTa HapoJa M ONpeAessIeTcs] 3aKOHOM, JIN00 MMEeT TaKol MaH-
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7aT, HO B TIPOLIECCE CBOEH pealn3aliiy HapyllaeT paHee MPOBO3IIIAllIEHHbIE o0era-
HUS U MPOU3BOJIBHO OCYIIECTBIISIETCS OIPAaHUYEHHBIM KPYTOM BIIACTBYIOUIUX Opra-
HOB U JIMIl IyTEM MPSIMOIO MCIIOJIb30BaHUS YNPABIECHYECKOrO0 aJMHUHUCTPATUBHOIO
amnmnapara, BOOPYKEHHBIX CHUJI U perpecCcUBHbIX opraHoB. [IpaBa uenoBeka B aHTHE-
MOKpaTHYE€CKOM TrocyJaapcTBe MO0 BOOOIIE HE MMEIOT BEPXOBEHCTBAa B OOIIECTBE,
7100 MPOBO3TIAIICHBI JHUIIIb IEKIAPATUBHO, HO PAKTUYECKU HE COOIIOIAt0TCS.

BrienstoT cienyromue npu3Haku TOTAIUTapU3Ma:

1. Hanuuue oduimanbHON MACOJIOTHH, MOJHOCTHIO OTPHUIAIOINICH paHee Cy-
IIECTBYIOIIMM MOPSAIOK W MPU3BAHHOW CIUIOTUTH BCEX IpakaaH oOIecTBa s Io-
CTPOCHHMsSI HOBOTO MHpA.

2. Hanyuune eqUHCTBEHHOM B CTpAaHE MACCOBOW MapTHUM, BO3TJIABISAEMOUN OJI-
HUM Ye€JIOBEKOM (JIMKTATOpaM), OPTraHU30BAHHOM MO OJIUTAPXUUYECKOMY MPUHIUIY U
TE€CHO UHTETPUPOBAHHOMN C TOCYAAPCTBEHHOU OIOPOKpATHEM.

3. Haiinuue TeppopUCTUYECKOTO0 KOHTPOJISI HE TOIBKO HAJl «BparaMu pexuma,
HO W HaJ| TEMU, Ha KOTO YKaXET NEePCT NapTUHHOTO PYKOBOJICTBAY.

4. Hanuume mapTUMHOTO KOHTPOJIA HAJl BCEMH CpPEJICTBAMH MacCOBOU HH-
dbopmanuu 1 HaJi BCEMU BOOPYKEHHBIMH CUJIAMHU.

5. llenTpanuzoBaHHOE OIOPOKPATUUECKOE YIPABICHUE YIKOHOMUKOM.

TOCYJIAPCTBEHHAA CIIV)XBA — BuA TpyZnOBOW AESATEIBHOCTH, 3aKIIIO-
Yaroencsl B MPakTUYECKOM OCYIIECTBICHUU TOCYAapCTBEHHBIX (YHKIUN pabOTHU-
KaMU TOCYJapCTBEHHOTO arapara, 3aHUMAlOUUMU JTOJKHOCTh B TOCYAapCTBEHHBIX
YUPEKICHUSIX U MOTYYAIOMMMHU OT TOCY/IapCTBA BO3HATPAKICHUE 32 CBOU TPYI.

TOCYJAAPCTBEHHAA OXPAHA - ¢pynkuusa denepanbHbIX OPraHOB rocCy-
JapCTBEHHOM BJIacTH B cepe obecrieueHusi 6€30MacCHOCTH 0OBbEKTOB IOCYy/IapCTBEH-
HOM OXpaHbl, OCYIIIECTBIsIEMasi HA OCHOBE COBOKYIMHOCTH MPABOBBIX, OpraHU3aIMOH-
HBIX, OXPaHHBIX, PEKUMHBIX, OMEPATUBHO-PO3BICKHBIX, TEXHUUECKUX U UHBIX MEP.

FT'OCYJAAPCTBO - ocobas opraHuzanus M0yOIuyHON (TOJUTUYECKOI)
BJIACTH, pacroJjiararomiasi ClelHUabHbIM amnmnapaToM YIPaBICHUS U NPUHYKICHHUS,
BBITIOJIHSIOIIAS OTIpe/iesieHHbIe ()YHKIIMU B MHTEpEcax Kakoro-nmudo kiacca (TpyIibl)
00 Bcero o0IecTna.

[Ipu3Hakamu rocygapcTBa SABISIIOTCS:

— HaJW4Me anmnaparta nyOoJUYHOM BIACTH;

— HaJW4Me HaJIOTOBO-3aliMOBOI CHCTEMBI;

— HaJIW4Khe TEPPUTOPHUU U MPOKUBAIOIIETO HA HEM HACEJICHUS,

— HaJIW4Hhe CyBEpeHUTETa, (MPOSIBISIOMIETOCS BO BHYTPEHHUX U
BHEIIHUX (hopMax);

— BO3MOXKHOCTh TNPHUHUMATh  OO0IIEe00sM3aTeIbHBIC IS BCETrO
HACEJICHUs BEJICHUS WU MIPEIIUCaHHUS;
HaJM4YUE TOCYJAPCTBEHHOM CUMBOJIMKH.

FPA)KI[AHCKOE OBIIHECTBO - »T0 CBOOOJHOE JEMOKpPaTUUECKOE
MpaBOBOE OOIIECTBO, OPUEHTUPOBAHHOE HA KOHKPETHOIO 4YEJIOBEKA, CO3/AI0Iee
aTMoc(epy yBaXEHUS K MPABOBBIM TPAAULIMIM U 3aKOHAM, OOIIETyMaHHUCTHYECKUM
ujeanaMm, oOecleunBaroIiee CBOOOMY TBOPYECKOM U TPEeANpPUHUMATEIHCKON
JESITENBHOCTH, CO3/Ial0IIee BOZMOXKHOCTh TOCTHXKEHHSI OJIAromoaydusi U peaau3aiun
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MpaB uYeJoBeKa M TpakJIaHWHA, OPraHWYHO BBIPAOATHIBAIOIIEE MEXaHU3MBbI
OTrpaHUYEHUS U KOHTPOJIA 3a AEATEIbHOCThIO TOCYAapCTBa.

I'PAXKJTAHCKOE ITPABO — cuctema HOpM, PETYJIUPYIOIIUX Pa3In4HbIC
MMYIIECTBEHHBIE M CBSI3aHHBIE C HUMHU JIMYHBIE HEUMYIIECTBEHHBIE OTHOLICHUS
(mpaBo Ha UM, IPaBO Ha aBTOPCTBO, 3aLIUTY YECTH, JIOCTOMHCTBA U JIEIOBOM pemy-
tauun). HopMbI Ipak1aHCKOTO MpaBa 3aKpEIUISIOT, OXPaHSAIOT U PErYJIUPYIOT OTHO-
IIEHUS] COOCTBEHHOCTH, €€ (POPMBI, OIIPENIETSAIOT IpaBa U 00A3aHHOCTH CTOPOH B JI0-
roBOpax, clejikax, 00s13aTebcTBaX, MNP BCTYIUICHUU B HacieAcTBO W Jip. OTpacib
IPaKIAHCKOTO MpaBa SBJISICTCS OJHON M3 KPYITHBIX B POCCUMCKOM IMPABE U BKIIOYACT
B ce0s mojgoTpaciiv: o0s3aTeIbCTBEHHOE MPaBO, MPaBO COOCTBEHHOCTH, HACIEICT-
BEHHOE TPaBO, *KWJIMIIHOE MPaBo, JOTOBOPHOE MpaBo u apyrue. B Poccun umyiie-
CTBEHHBIC OTHOILICHHS PETYIHUPYIOTCS HE TOJIBKO TPa)KAaHCKUM, HO U aJIMUHUCTpa-
TUBHBIM, (PUHAHCOBBIM U. APYTUMHU OTPACISIMU TIpaBa, HO B OTJIUYHE OT ITUX OTpac-
Jiel yYaCTHUKH TPaXJAHCKUX OTHOIIECHUN FOPUINYECKU PABHBI.

I'PAXKITAHCKOE TTPOHECCYAJIBHOE TTPABO — caMmocTosiTenbHast OT-
pacib mpaBa, peryjJupyroiias oOIeCTBEHHbIC OTHOIICHUS B cepe OCYIICCTBICHUS
TPKIAHCKOTO TPABOCYIUSI THUCIIO3UTUBHO-PA3PEIIUTEIBHBIM METOJIOM, MPU KOTO-
pPOM HHHIIMATUBA BO3HUKHOBEHHS TPaXIAHCKUX JIeJI HEMOCPEICTBEHHO MpPUHAI-
JICKUT 3aMHTEPECOBAHHBIM.

'PAXKJIAHCKO-TIPABOBASA OTBETCTBEHHOCTD - npenycmotpena 3a
HapyIlIeHUE JIOTOBOPHBIX 0053aTEIHCTB UMYIIIECTBEHHOTO XapaKTepa WU 3a UMYIIle-
CTBEHHBI BHEAOTOBOpHOU Bpea. K mpaBoHapymuTento (JOJDKHUKY) TPUMEHSIOTCS
IPaKIaHCKO-TIPABOBBIE CAHKIIMU, KOTOPHIE YCTAHABJIMBAIOTCS 3aKOHOM HIIM JOTOBO-
pom.

OTnnune rpaxaaHCKO-MPaBOBON OTBETCTBEHHOCTH OT MHBIX BHUJIOB HOPHUIM-
YECKOM B TOM, YTO HE BCSIKasl MPaBOBOCTAHOBUTENbHAS Mepa SIBIISIETCS MEPOU rpax-
JTAHCKO-TIPABOBOM OTBETCTBEHHOCTH, a TOJBKO Ta, KOTOpasl BJIEUET JOMOJHUTEIIHHOE
UMyIIeCTBeHHOEe oOpeMeHeHre. OHa OCyIIECTBISAETCS B CyIeOHOM U aJIMUHUCTpa-
TUBHOM MOpsiJIKe. BUHOBHBIN BO3MeEIIaeT UMYILIECTBEHHBIN Bpe/l, a UHOTa, IPU Ha-
PYILIEHUH JOTOBOPHBIX O0S3aTEIbCTB, C HEro B3BICKUBAETCS HEYCTOMKAa B BUJE
mrpada uiv neHu.

I'PAXKJIAHCTBO — ycroituuBas mnpaBoBasi CBsI3b YEJIOBEKa C rOCYAapCTBOM,
BBIpaXKaIoIasicsi B COBOKYITHOCTH MX B3aMMOCBSI3aHHBIX MpaB, 00SI3aHHOCTEW U OT-
BETCTBEHHOCTH, OCHOBaHHAasi Ha MPU3HAHUM U YBAXKEHUU JIOCTOMHCTBA, OCHOBHBIX
1paB U CBOOOJ YeJIOBEKa.

A

HAEECITIOCOBHOCTDB — c¢nocoOHOCTh JiKIla CBOMMH JICHMCTBUSIMH (CaMo-
CTOSITEJIbHO) y4acCTBOBaTh B IPABOOTHOIICHUAX, T.€. UCIOJIb30BaTh MpaBa U HUCIIOJ-
HSTH 00513aHHOCTH.

C MoMeHTa pOoXACHUS U 10 6-JIeTHET0 Bo3pacta (U3NICCKHE JIUIA, COTJIACHO
I'paxxnanckomy Komekcy P®, sBistorcs HemeecrmocoOHbIMH. BocronHenue Hemee-
CIIOCOOHOCTH T'pakJIaHMHA BO3MOXKHO JIE€CIIOCOOHOCTRIO €T0 3aKOHHOTO IPECTABH-
tenst. ClienoBaTellbHO, MPABOCYOBEKTHOCTh Tpa)KAaHWHA MOXET CKJIQJIBIBAThCS W3
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ero oOIel MpaBOCIOCOOHOCTH M BOJIM JIPYroro JIHMIA, BEIPAKCHHON B UYXKOH Jee-
crocooHocT. OHA BO3HUKAET B IMOJHOM 00BEME C HACTYIUICHHEM COBEpIICHHOJIE-
THS, TO €CTh MO JTOCTUKEHUH BOCEMHAAIATUIIETHErO Bo3pacTa. VICKItoueHne u3 3To-
ro MpaBWIa MPETYCMOTPEHO B TEX CIIyYasiX, KOrJa 3aKOHOM JIOIYCKAETCS BCTYIIEHUE
B Opak 10 pocTkenus 18 ser, rpakaanuH, He gocTurimuii 18 ner, nmpuobperaet nee-
CIIOCOOHOCTH B MOJIHOM 00bEME CO BpeMeHHU BCTyImuieHus B Opak. [IpuoOpeTeHHas B
pe3ysbTaTe 3aKII0YeHUs] Opaka JAeecroCcOOHOCTh COXPAHSAETCs B MOJHOM O00beME U B
cilydae pacTtopxeHus Opaka a0 gocTikeHus 18 mer. Ho npu npusHanum Opaka He
JEHCTBUTENILHBIM CYyJI MOXET IPHUHATH pelieHre o0 yTpaTe HEeCOBEPIICHHOJETHUM
CYIIPYTOM MOJHOM J€eCIOCOOHOCTH C MOMEHTA, OIpeAesseMoro cynoM. [loaHocThio
JICeCIIOCOOHBIMU B PSiIE CIy4aeB MOTYT OBITh IPU3HAHBI HECOBEPIIICHHOIETHHUE, JTOC-
turmue 16 ner (ct. 27 'K PO). Urak, neecnocoOHOCTh ObIBAET MOJIHOM, YaCTUYHOM
Y OIpaHUYCHHON (IO PEIICHUIO CyJla OTPAaHUYUBAIOTCS B JIEECTIOCOOHOCTH aKOTOJIH-
KM, HAPKOMAaHBI U JIp.).

Pa3nblie rpynmnel rpaxk/iad 1Mo BO3PACTHOMY MPU3HAKY WK IO JIPYTUM MpPey-
CMOTPEHHBIM B 3aKOHE OCHOBAHHUSM HMEIOT Pa3IUyHbII 00bEeM JeeCrOCOOHOCTH.
Tak, mManoneTHue B BO3pacTe OT LIECTH A0 14 JieT BIpaBe CaMOCTOSTENBHO COBEP-
IaTh JUIIb MEJIKHUE OBITOBBIE CHEJIKHM U Ha 0€3BO3ME3JTHOE MOJYyYEHHUE BBITO/bI, HE
TpeOyIOIIMe HOTAPUATIBHOTO YAOCTOBEPEHHUS JHOO TOCYAapCTBEHHOW pPETUCTpALNU
(4. 2 cT. 28 'K PD).

Hecogepiiennosnetnue ot 14 10 18 net uMeOT 4aCTUYHYIO J€ECIOCOOHOCTD,
TO €CTh MOTYT COBEpLIATh PsiJ CACJIOK C MUCbMEHHOTO COrJlacus CBOMX 3aKOHHBIX
npeactaBureneit (ct. 26 'K P®). B psne cinyuyaeB 3akoHoMm (cT. 29 'K P®) npeny-
CMOTPEHO OTrpaHUYCHHE JeeCIOCOOHOCTH COBEPIICHHOJETHHX. JleecrmnocoOHOCTh B
OTIUYHE OT MPABOCIIOCOOHOCTH 3aBUCUT OT BO3pAcTa M MCUXUYECKOTO COCTOSTHHS
YeJoBeKa.

JIEUCTBUE ITPABA — conepaTelbHO-IHHAMIYECKasi CTOPOHA [PaBa, Xa-
pakTepu3yromas ero (pakTHYECKH pealn3yeMyl CIHOCOOHOCTh OCYILIECTBISATH pPEry-
JSTUBHOE, MH()OPMALIMOHHOE U IIEHHOCTHO-MOTHBALIMOHHOE BO3JCHCTBHE HA y4acT-
HUKOB OOIIECTBEHHBIX OTHOIICHUH.

JIEVICTBUS — 310 Takue opuandeckyie GakThl, HACTYIUICHAE KOTOPBIX 3a-
BHUCHUT OT BOJIY JIUI], UX CO3HATEIBHOTO MOBEJEHHUS. DTO COBEPILICHUE CIIENOK, CO3/a-
HUE MPOU3BEACHUMN, IPUHATHE AKTOB YIIPABICHUS U T.I.

JlelicTBHs KilacCU(UUMPYIOT HA IPABOMEPHbBIC U HEMPABOMEPHBIE IO MpU3Ha-
Ky OTHOIIEHHUS UX K IpaBOBbIM HopMaMm. IOpuandeckue pakThbl 1eiicTBUS — 3TO OC-
HOBHOM BHJI FOPUANYECKUX (DAKTOB.

[IpaBoMepHbIE IEUCTBUSL B CBOIO OYEPEb B 3aBUCUMOCTH OT LIETU JIETATCS Ha
IOpUJINYECKHUE aKThl U IOpUINYECKUE MOCTYNKU. FOpHuanyeckue akThl - 3TO AEUCTBUS,
COBEpIIIAEMbIE C HaMepeHHEM (LIeJbI0) MOPOAUTh IOPHUANYECKUE TMOCIEACTBUS (aKT
aAMUHUCTPATUBHOTO YIPaBJIEHUS, TPakAaHCKO-IIPABOBBIEC CHIEJIKH, 3asBJICHUSA U Ka-
700BI TpaXkaaH, cyaeOHbIe pemeHus U T.1.). HenpaBomepHbie (IPECTYIUICHUS U MPO-
CTYIIKH) HApPYIIAIOT HOPMBI IEUCTBYIOMIETO MpaBa. IOpuanyeckne mocTynku — ¢ak-
TUYECKOE MOBEJCHUE YYACTHUKOB MPABOOTHOIICHHH, COBEpIIaeMble 0e3 HaMEepeHHUs
MOPOJUTh IOpUAnYEcKUEe TocieacTBUuss. OJHAKO Takue MOCIEICTBUS HACTYyHalT B
CUJTY 3aKOHa.
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JAEJIMKTOCIIOCOBHOCTDB - cnmocoOHOCTh JHIla HECTH IOPUIUUYECKYIO
OTBETCTBEHHOCTH 32 COBEPIIICHHOE MMPaBOHAPYIIICHHUE.

HAETIAPTAMEHT — nopapasnesieHue MUHHCTEPCTBA, BEIOMCTBA WJIM HWHOTO
MIPaBUTEIILCTBEHHOTO YUPEIKICHHS.

JEOEHUTHBHAS HOPMA TIPABA — coaepXuT HaydHO CHOPMYIHPO-
BaHHBIC OMNpPEJICIICHUs MPABOBBIX KATETOPHN M MOHATUH (TPECTYIUICHHE, TOTOBOP H

T.J.)

JMHAMU3M TIPABA — crnocoOHOCTh TpaBa H3MEHATHCS COOCTBEHHO C
M3MEHEHHEM OOIIECTBEHHBIX OTHOUICHUMH M pearupoBaTh Ha IMOSBICHUE HOBBIX
OOIIECTBEHHBIX OTHOIIEHUH B Pa3IMYHbIX chepax KUZHUIEATEIbHOCTH O0IIECTRa.

JUCTIO3UIIMAA - dyacTe TMpaBOBOM HOPMBI, COJIEpKailas IPaBUIIO
MOBEACHUS, KOTOPOMY JOJDKHBI (MM HE JOJIKHBI) CIIEJOBaTh YYaCTHUKHU MPaBOBBIX
OTHOLIEHWA. B 3aBUCMMOCTH OT TOro Kak W3Jaraercsi MpaBUIO NOBEIAECHUS,
pa3INyarOTCs BUBI JUCIIO3HUIINIA:

IpocTasi, T.€. Ha3bIBAOLIAsl BAPUAHT MOBEAECHUS, HO HE Pa3bsICHAIOLIAs €ro;

onucaTeNbHas - ONUCHIBAIOIIAS BCE CYLIECTBEHHbIE IPU3HAKHU ITOBEICHHUS;

CCBUIOYHAS - HE M3Jararomas caMmo MPaBUIIO NOBEJAEHUS, a OTChUIAIOIIAS JJIS
O3HAaKOMJICHMS C HUM K APYrOod HOPME 3TOT0 K€ HOPMATUBHOIO aKTa;

OJlaHKeTHasi - SBJISIETCS PA3HOBUIHOCTBIO CCBHUIOYHOM, Tak Kak JUIs
O3HAaKOMJICHHMS OTCBUIAET HE K IPABOBOM HOPME, & K MHCTPYKLUAM, IIPABUJIaM U T.1.,
T.€. K TEXHHYECKUM HOPMaM.

JUCIHUITUIMHA — 3TO COBOKYMHOCTh TPEOOBaHHMI K IOBEICHUIO JIIOJIEH,
COOTBETCTBYIOIIMX CJIOKHUBUIMMCSI B OOILIECTBE, COLMAIBHOW IpyIIe, OpraHu3aluu
WJIU OTZIEJIBHOM KOJUJIEKTUBE HOPMaM.

JOI'oBOP HOPMATHUBHOI'O COHEPXAHWA - 1opuauyeckuil axr,
coJiep Kallliuii BOJIEU3bSABICHUE CTOPOH IO MOBOAY B3aUMHBIX IPaB U 00S3aHHOCTEH.
SBnsercs OOHMM W3 HCTOYHUMKOB IIPaBa W HAXOAWT IIMPOKOE IIPUMEHEHHE B
MEXKIyHapOJHOM TmpaBe. Hapsagy ¢ 3TUM HCIONB3yeTcss UM B OTPACIEBOM
3aKOHOJATENbCTBE (TPakIaHCKOE MPABO, TPYAOBOE MIPABO, SKOJIOTUYECKOE IIPABO).

HJOCTOUHCTBO YEJIOBEKA — 3710 mpu3HaHue oOIECTBOM COLMAIbHOM
LEHHOCTH M YHMKAJIbHOCTH KOHKPETHOTO YEJIOBEKA, 3HAUMMOCTU KaXXJI0H JTUYHOCTU
KaK YaCTHIIbI YEJIOBEYECKOT O COOOIIECTBA.

AYAJIMCTUYECKAA MOHAPXUA — dopma npaBieHusi, npu KOTOpOH
WCIIOJTHUTENbHAS BJIACTh NPUHAIJICKUT MOHAPXY, a 3aKOHOAATEIbHAs — apJIAMEHTY,
KOTOPBIN (PaKTUUECKH MOJYMHEH MOHAPXY.

E

EBPOIIEMICKOE ITPABO — co6uparenbHOe MOHSTHE, XapaKTepU3YIOLIee
COBOKYITHOCTh HAallMOHAJBHBIX INPABOBBIX CUCTEM EBPONEHCKHUX TOCYHApCTB, OCHO-
BAHHBIX HA XPUCTUAHCKON MOpalM, a TaKKe MEXIYHAPOIHO-IPABOBBIE HOPMBI, pe-
TYJUPYIOLIIME OTHOLIEHUSI MEXKIY EBpPONEUCKUMH TOCYJapCTBaMH, B TOM YHCIE
B3aMMOOTHOIIIeHHUsT B paMkax EBpomneiickoro Coro3a U APYyrux €BPOIMEUCKUX CO00-

IIECTB.
ECTETCTBEHHOE ITPABO (i1ar. ius naturale) — monsiTue, o603Havaromee
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COBOKYITHOCTb UCXOJIHBIX LIEHHOCTEH, MPUHIUIIOB, IPABUJI, MIPAB, UCXOASIIUX OT €c-
TECTBEHHOU MPUPOJBI YeToBEeKa U He3aBucsaux oT rocyaapcts. C III Beka H.3. ecTte-
CTBEHHOE TPaBO pAacCMaTPUBAETCA KaK BCeoOIas CIpaBeJIMBOCTb, OCHOBAHHAS Ha
BBICHIEM, HAJYEIIOBEUECKOM pa3yMme, paclpOCTPAaHSIOIIUM CBOM 3aKOHBI KaK Ha 4e-
JIOBEKA, TaK U Ha MPUPOAY (KUBOTHBIX U T.H.). CUNTAIOCh, YTO «IIPECTYIUICHHS MPO-
TUB €CTeCTBa SBJAIOTCS TArdamumu» (Peccata contra naturam sunt gravissima).
OpnHa u3 BakHENIIMX MOAUTUKO-TIpaBoBbIX Teopuil XVII-XVIII BB., cornacHo koTo-
pOI 3aKOHBI, YCTAHOBIICHHBIE TOCYAAPCTBOM, SIBIISIOTCS JIETUTUMHBIMU JIMIIb B TOM
ciy4ae, €CJIM OHM COOTBETCTBYIOT €CTECTBEHHOMY TMpaBy, «lus naturale est guod natu-
ra omnia animalia docoit» - «E.m. - To, yeMy npupoaa Hayuusa BCe KUBBIE CYIIECT-
Bay. Yiubnuad. III Bex H.3. E.I1. BBICTYIIAa€T 4acTO KaK OLEHOYHOE MOHATUE B OTHOIIIE-
HUM JEUCTBYIOIIETO B KOHKPETHOM TOCYJapCTBE IpaBa, 3aKOHOAATEIbCTBA, T. €. Ha
IpeaMeT ero coorBeTcTBUsA Wik HecooTBeTCcTBUA. B XVII-XVIII BB. naes E. n. mm-
POKO MCIOJIb30BaJIaCh JJIsl KpUTHKHU (heosalibHOTO cTposi. Y HeoTomucTOB E. m. pac-
CMaTpPUBAETCS KaK YCTAHOBJICHHbIE 00KECTBEHHBIM Pa3yMOM «yHHUBEpCaJIbHbIE HOP-
MBI [paBay, rae bor - nepBblid MPUHIUIT €CTECTBEHHOTO MIPaBa.

3

3AKOH — HopMaTuBHBIA TpaBOBOM  akT, oOJajalomuid  BbICHIEH
IOPUANYECKON CHIION, MPUHATBHIA B OCOOOM MOPSAKE OPraHOM 3aKOHOAATENIbHOU
BJIACTU U PETYJUPYIOMIUA BaKHEUIIME CTOPOHBI OOIIECTBEHHBIX OTHOIIEHUH. [lo
3HAYUMOCTH U IOPUIUYECKON CUJIE Pa3IMYarOTCd KOHCTUTYIIMOHHbBIE (OpraHUYECKUE)
U TeKyiue 3akoHbl. [lo oprany, mpuHHMaIOIIEMy 3aKOH, BBIIETSIOT ¢eepaibHbIe
3aKOHBI M JIOKAJIbHBIE (M3JaBaeMble NPEJACTABUTEIbHBIMU OpraHaMu CYOBEKTOB
dbenepanun). [lo 00beMy U 00BEKTY PEryJMpOBaHUs 3aKOHBI JEISATCA Ha OOIIHE U
cCrielMalbHbIE.

3AKOHHOCTSD - 3To mpuHIUAN, METOJ M PEKUM peau3anuu (CoOII0eHNE,
WCIIOJTHEHUE U NMPUMEHEHHUE) MPaBOBBIX HOPM BCEMHU I'OCY/IapCTBEHHBIMU OpraHaMH,
JOJKHOCTHBIMU JIMIIaMH, BCEMH CyOBbEKTaMH MpaBa, HAJEJICHHBIMU FOCY1apCTBEHHO-
BJIACTHBIMU TOJIHOMOYHUSAMHU MO NPUMEHEHHUIO0 mpaBa. [IpuHUMIAMH 3aKOHHOCTH
SABJISIIOTCS:

BEPXOBEHCTBO 3aKOHA;

€IUHCTBO 3aKOHHOCTHU;

BCEOOITHOCTh 3aKOHHOCTH,

11eJ1eCO00Pa3HOCTh 3aKOHHOCTH;

pPEaIbHOCTh 3aKOHHOCTH U JIp.

3AKOHOJATEJIbHAA BJIACTD — 3T0 nmenerupoBaHHas HapoJOM CBOMM
MPEACTABUTENSAM TOCYJApCTBEHHAs BIIACTh, peain3yeMas KOJUIETHAJIbHO MyTEM W3-
JaHUs 3aKOHO/IATEIHHBIX aKTOB, a TAK)Ke HAOJIOACHHUS U KOHTPOJIS 32 UCIIOTHUTEIb-
HOH BJIACTHIO, TJIABHBIM 00pa3oM B (PMHAHCOBOM cdepe.

3AKOHOJATEJIbHAA TEXHUKA — 53T0 3J€MEHT MpaBOTBOPUYECTBA,
MIPEICTABIIAIONIAS CHCTEMY MPABUII U TPHUEMOB TOJITOTOBKH, HAMOOJIEe COBEPIICHHBIX
no GopMe U CTPYKType MPOEKTOB HOPMATHUBHBIX aKTOB, OOECIEYMBAIOIIUX MAaKCH-
MaJIbHO TIOJIHOE M TOYHOE COOTBETCTBUE (POPMBI HOPMATHBHBIX MPEAMUCAHUN UX CO-
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JeP>KaHUI0, TOCTYIMHOCTh, MIPOCTOTY U 0003PUMOCTh HOPMATHBHOT'O MaTepuania, uc-
YepIIbIBAIOIINN OXBAT PEryJIUpPYEeMbIX BOMPOCOB (TpeboBaHUS K (hopMme akTa, U3Me-
HEHUS WJIK OTMEHBI paHee TMPHUHATHIX aKTOB, YCTPAaHEHHUE MPOTUBOpPEUHl, 0pOopM-
JICHWE HOBOM pEaKIUM CTATeH U T.I1.).

3AKOHOJATEJIbHBIM TIPOIIECC - periaMeHTHPOBAHHAS MAIaTaMu
napjiaMeHTa MpoleAypa pealu3aldd 3aKOHOAATENbHBIX IOJIHOMOYMMA, OCOOBIN
MOPAZIOK PACCMOTPEHHUSI, TIPUHATHS U OOHAPOJOBAHMS 3aKOHOB. 3aKOHOAATEIIbHBIN
MPOIECC COCTOUT U3 CICAYIOUIUX CTaIHI:

SAKOHOJATEJIbCTBO — B HIMPOKOM CMBICJIE €CTh CHUCTEMa JIENCTBYIO-
IMX B KOHKPETHO-UCTOPUYECKUN MEPUOJ PAa3BUTHUSI TOCYJIAPCTBA 3aKOHOAATEIbHBIX
M OCHOBAHHBIX Ha HUX MOA3AKOHHBIX AKTOB. B y3KOM CMBbICIIE 3aKOHOJATEIHLCTBO
€CTh CUCTE€Ma JCUCTBYIONIMX B KOHKPETHBIM MCTOPUUYECKUU MEPUOJ PA3BUTHUS TOCY-
JapCTBa 3aKOHOB.

3AKOHOTBOPYECKHWI ITPOIIECC (3BAKOHOTBOPYECTBO) - 3aKper-
JICHHBIN B MPABOBBIX HOPMAaX, MPEKJIC BCETO U IJIaBHBIM 00pa3oM KOHCTUTYIIMOHHBIX,
MOPSZIOK AEATEIBHOCTH BBICHIETO0 3aKOHOJIATEILHOTO OpraHa rocyJapcTBa MO BbIpa-
00TKe, IPUHATHIO U U3JIAaHUIO 3aKOHOIATEILHBIX aKTOB.

n

NAEOJIOTHUA — cuctema B3IIIAOB M HMAECH, B KOTOPBIX BBIPaXKarOTCS
OTHOLUEHUS JIOAEH K OKPYXKAIOLIEH NEUCTBUTEILHOCTA WM APYT K JIPYry, a TAKKE
cojepkarcs 1eau (IporpaMMbl) COLMAIBHOM JAESTENbHOCTH, HANpaBICHHOW Ha
3aKpeIIeHUE WU U3MEHEHUE (Pa3BUTHE) JAHHBIX OOLIECTBEHHBIX OTHOIICHUH.

U3bUPATEJIBHAA CUCTEMA - 310 nopsiiok GOpMHPOBaHUSA BBIOOPHBIX
opraHHblXx rocygapctea. Ona BkIO4YaeT B ceOs U30uparenbHOE MPaABO,
n30MpaTeNbHbIA IPOLECC U TPaBO OT3bIBA JICMYTATOB.

NHKOPIIOPAIIUA - omna u3 QopM cucremMaTu3allid HOPMATHUBHBIX
MPaBOBBIX AKTOB, B MPOIIECCE KOTOPOM aKThl MOABEPraloTCs BHEIIHEH 00paboTKe U
00BEIUHSIIOTCS MOTHOCTHIO WJIM YaCTUYHO B Pa3HOTO pojia COOPHUKH HIIU COOpaHUs.

Knaccudukanuio OCHOBHBIX ()OPM HUHKOPIOpPAMA MOXKHO IIPOBECTH IO
pa3IMYHBIM OCHOBAHUSIM: - MO METOAYy OO0OpabOTKM HOPMATHBHOTIO MaTepuasa
pa3IUyal0T XPOHOJIOTHYECKYIO U IPEAMETHYIO (TEMAaTHUECKYI0) MHKOPIOPALUIO: - TIO
MeTOay 00pabOTKM HOPMATHBHOTO MaTepualia MHKOPIOPAIUS MOKET OBITh MPOCTOU
U CIOXHOH, B 3aBUCMMOCTH OT OpraHa, 3aHHMAIOUIErocsi HWHKOPIOpalKeil,
pas3nU4aoT OPUITHAIBHYI0, HEODUIIMATBHYIO U OQUIIMO3HYI0 WHKOPIOPAIIHUIO.

UHCTUTYT TIPABA - o0OocobineHHass rpynmna IMpaBOBBIX  HOPM,
perynmpyom@as KadyeCTBEHHO OJHOPOJHBIE OOIIECTBEHHBIE OTHOIICHUS (B
YTOJIOBHOM TMpaBe: MHCTUTYT HEOOXOIMMOW OOOPOHBI, BOCHHBIC MPECTYIUICHUS H
1p.); TPaBOBbIE WHCTUTYTHI MOTYT OBITh OTPACIEBBIMH U MEXOTPACICBBIMH,
MPOCTHIMHU U CJIOKHBIMU (Hampumep, TPk JaHCTBO).

UCTIOJIHEHUE - oana w3 ¢opMm peamu3anuy TMPaBOBBIX  HOPM,
OCYIIECTBIISIFONIASACS B BUJIC AKTHUBHBIX JCHCTBHI CYOBEKTOB NMPABOOTHOIIECHUN ITO
BBITIOJTHCHUIO BO3JIOKEHHBIX HAa HHUX IOpUIWYECKHX oOs3aHHOCTEH. B atoii ¢dopme
peann3yroTcsi 00S3bIBAIOIUE TTPABOBHIC HOPMBI.
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HUCTIOJIb3OBAHUE - takas ¢opma peanusanuu MPaBOBBIX HOPM, KOTOpas
COCTOUT B OCYIIECTBIECHUU CYOBEKTaMU MPABOOTHONICHWH CBOWX IpaB. B dopme
HCIIOJIb30BaHUS PEATU3YIOTCS YIIPABOMOYHBAIOIINE HOPMBI.

UCIIOJIHUTEJIbHAA BJIACTH — »3T0 BTOpUYHAas, IOJ3aKOHHasi BETBb
rOCy/IapCTBEHHOW BJIACTH, NESITEIBHOCTh KOTOPOW HampaBiieHa Ha obOecredeHue
WCIIOJTHEHUS 3aKOHOB U JIPYTUX aKTOB 3aKOHOAATEIBHOM BIACTH.

NCTOYHUK TIPABA - 310 BHemHsAs (opMa BbIpaXEHUsI TOCYAapCTBEHHON
BOJIM, HAaNpaBJICHHOW Ha TNpu3HaHUe ¢aKTa CyIIECTBOBAHMS TIpaBa, Ha €ro
dbopmupoBaHue WM M3MeHeHue. M3BECTHBI clieyrolire BUIbl UCTOYHUKOB IpaBa:
MpaBOBOM OObIUAl, MPaBOBOM MpELENECHT, HOPMATUBHBIA MPABOBOM akT, JOTOBOP
HOPMaTUBHOTO COJIEPKAHUS, FOPUANYECKAS HAYKA.

K

KA3VAJIBHOE (MHAWBUIAYAJIBHOE) TOJIKOBAHUE — odumuanbaoe
pa3bsiCHEeHUe, 00s3aTeNIbHOE TOJIBKO /Il KOHKPETHOTO Ciy4asi, AJis JAaHHOTO IOpUIH-
YEeCKOTo Jea.

KA3YC - ¢akT couranbHO MpaBOBOM AEHCTBUTEILHOCTH, BO3HUKAIOIIUHI IO-
MHMO BOJIM U >KEJIaHUA JII0JIeH, UMEIOIIUNA IOpUIUUYECKOe 3HAYCHUE U TPeOYIoIui
OCMBICJICHUS! Ha OCHOBE IOPUAMYECKUX 3HAHMM U ONOCPENOBAHUS HOPUAMYECKUMU
CpellCTBaMU

KAHOHUYECKOE TIPABO (¢ nar. ius canonicum — MpaBO KaTOJIUYECKOU
LIEPKBHU ) — u3yyarolee kKaHoHbl J[peBHel LlepkBu u manckue AeKpeTaibl, BXOISIINE
B Kopnyc kanonnueckoro npasa (Corpus luris canonici ¢ 1582 r.). B xpoHonoruye-
CKOM OTHOLUEHUH 3TO MpaBo oT 3moxu Beenenckux Cobopos Ha BocToke u 1o Cpen-
HEBEKOBbsl — Ha 3anaze. KaHoHMueckoe mpaBo cocTaBHas 4acTh LUEPKOBHOTO IpaBa.

KITACCUDPUKAIIUA — npueM IOpUANYECKON TEXHUKH, COCTOSIIUNA B MOJ-
pa3lieIeHUH IOPUANYECKUX SBJICHUIN HA TPYIIbI, BUbI, Pa3ebl.

KOJEKC (nat. codex — xHura, cBoj) — KOJAU(PUIIMPOBAHHBI HOPMATUBHBIN
IIPaBOBOM aKT, 00ECIEUMBAIOIINI BCECTOPOHHEE U JETAIBHOE MPAaBOBOE PETYIHUPO-
BaHHE OTJIETbHON c(pepbl OOIIECTBEHHBIX OTHOILICHUM.

Hopwmbl KoJiekca, Kak MpaBWIO, UCUEPIIBIBAIOIIE PETYIUPYIOT COOTBETCTBYIO-
[IME€ OTHOUIECHUS U HE HYXIAIOTCA B KOHKPETU3UPYIOMIUX 3TU HOpMbI akTtax. Co3na-
Hue KomekcoB BemeT k pelieHuio mnpodiembl MHOXXecTBeHHocTH HITA, nelictByro-
IIMX 10 OJIHUM U TeM Xke BorpocaM. KoaeKkchl UrpatoT BeayIllyl poJib Cpeld APYTUX
HITA. OHu uMeroT pa3ziensl, TI1aBbl U CTaThU, KOTOPHIM OOBIYHO JTAOTCSl HA3BaHUSI.

KOANPUKAIIMA — 3T0 00beAUHEHNE HECKOJIBKUX HOPMATUBHBIX aKTOB, pe-
TYJIUPYIOUIUX CXOAHbIE OOIIECTBEHHbIE OTHOILIECHUS, B €IMHBIN, JJOTUYECKH LIEITbHBIN
aKT IyTeM MepepaboTKH HOPM, 00ObEAUHSIEMBIX AKTOB.

KOJUIN3MA 3AKOHOB - pacxoxaeHue cojaepkaHus IByX uiu 6onee ¢op-
MaJIbHO JIEUCTBYIOUIMX HOPMATHUBHBIX aKTOB, U3/IAHHBIX [0 OJHOMY U TOMY K€ BO-
npocy. Komnuzus 3akoHOB paspemiaercss MyTeM BbhIOOpa  TOr0 HOPMATHUBHO-
MPABOBOTO aKTa, KOTOPBIM JOJKEH OBITh MPUMEHEH K PAcCMaTPUBAEMOMY CIIy4alo,
00 NPUMEHSIETCS aKT, U3aHHBIN MO3HEE.

KOMITETEHIIUA - coBOKYMHOCTh MOJHOMOYHH FOPUINYECKOTO 0Opa3oBa-
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HUs (rocyJapcTBa, OpraHa, OpraHu3allM), JOJKHOCTHOIO JIMIA, YCTAHOBJIEHHBIX B
3aKOHHOM TOpAJIKE, UCXOJs U3 MOCTABJICHHBIX Mepe] HUMU 3aaad u uenei. Tak, Ha-
MpUMep, KOMIIETEHIIUS Cy/la — YCTAHOBJICHHBIE 3aKOHOM ITOJIHOMOYHS IO pa3penie-
HUIO BOMPOCOB B c(hepe oCcymIecTBIeHUs CyeOHOM BiIacTh. MOXKHO Tak)Ke OTMETHUTb,
YTO TEPMHUHBI «KOMIIETCHILIMS CyAa» U «IOPUCIUKIUSA CYyJla» PaBHO3HAYHBI, CHHOHH-
MUYHBI, a, HallpUMEp, MOJCYAHOCTh YTOJOBHBIX JI€JI, KAK OJTHO M3 MOJHOMOYHI Cy-
JI0B 0011l IOPUCIUKIINHU, SIBIISIETCS COCTABHOM YacCThIO UX IOPUCIUKIINH, KOMIIETECH-
117058

KOHCOJIMAAIIUA - popma cuctemarusanuu (BUJ WHKOPIIOPAIIUU), KOTA
pa3po3HEHHBIE TMPABOBHIE AaKThl, TOCBAIICHHbIE KaKOMY-TO OJHOMY BOMPOCY,
OOBEIUHSIOTCS B OJUH aKT.

KOHCTUTYTIMOHHAA 3AKOHHOCTD - pexuM HEYKOCHUTEIBLHOIO CO-
OJI0IeHNUS KOHCTUTYIIMM W UHBIX KOHCTUTYLIHOHHO-TIPABOBBIX aKTOB BCEMU CYOBEK-
TaMyd KOHCTUTYIIMOHHO-TIPABOBBIX OTHOILIEHHM.

KOHCTUTYIIMOHHAA (OI'PAHUYEHHAA) MOHAPXUSA — 310 dopma
MpaBJICHUs], TIPU KOTOPOM BJIACTh MOHApXa OTpaHUYECHA BHIOOPHBIM OPraHoM — Map-
JJAMEHTOM U OCOOBIM IMPABOBBIM AKTOM — KOHCTUTYLHEH. 3/1eCb UMEET MECTO pac-
npeeseHrne MOJIHOMOYMM BEPXOBHOM BJIACTH MEXAY €IUHOJUYHBIM OPTaHOM — MO-
HapXOM U KOJJIEKTUBHBIM OPraHOM — MapJIaMEHTOM.

KOHCTUTYIIMOHHO-TIPABOBON CTATYC YEJIOBEKA - COBOKYyI-
HOCTbh FapaHTUPYEMbIX KOHCTHTYLHEW MpaB U CBOOOJ, a TakKe yCTaHaBIMBAEMBbIX
KOHCTUTYLIMEH 00513aHHOCTEN YeJI0BEKa.

KOHCTUTYITMOHHOE TTPABOHAPYIIEHUE (_eIuKT ) - BUHOBHOE IO-
BeJIeHNE CYObEeKTa KOHCTUTYLIMOHHOIO IpaBa, Hapyllarollee Npeanucanus (HopMy)
KOHCTUTYLIMOHHOT'O MpaBa M HE COCTABIIAIONIEE IPHU 3TOM HHU YIOJOBHOTO IMPECTYII-
JI€HUs, HU aAMUHUCTPATUBHOI0, IPAKJAHCKOI0 WU JUCUUITIMHAPHOIO IPAaBOHAPY-
HIeHUs. SIBIsEeTCS OCHOBAHUEM /Uil HACTYIJIEHUS KOHCTUTYLIMOHHOM OTBETCTBEHHO-
CTH.

KOHCTUTYIUOHHBIN CV]I - rocyaapcTBEHHBI OpraH KOHCTHTYIHOH-
HOTO KOHTPOJIS, CaMOCTOSITEIbHO U HE3aBUCHUMO OCYIIECTBISIOMUNA CYy/IeOHYIO
BJIACTH MTOCPEICTBOM KOHCTUTYLIHOHHOTO CYJIOITPOU3BOJICTBA.

KOHCTUTVYIINUA - oCHOBHOM 3aKOH TrocylapcrBa. B orianume OT Apyrux

3aKOHO/IATENIbHBIX aKTOB UMEET CBOM OCOOCHHOCTH:

- o0nagaeT OCHOBONOJIATAIOMIMM XapaKTepoM, T.K. 3aKpEIIieT OCHOBBI
(YHKIIMOHMPOBAHUSI TOCYylapCcTBa M OOLIECTBA, IPABOBOE IOJOKEHUE
JIMYHOCTH B TOCYJIapCTBE U T.1.;

- SBIIETCA OCHOBHBIM MCTOYHMKOM IpaBa, OCHOBOW JUISl TEKYILErO
3aKOHO/IATENIbCTBA;

- o0jagaeT BhICIICH IOPUIUICCKONW CHIION, T.€. BCE 3aKOHBI U HOPMATHBHBIS
aKThl U3/IAIOTCSA HA OCHOBE U B COOTBETCTBUH C HEIl;

- XapakTepu3yeTcsl CTaOWIbHOCTBIO. B 3aBHCHUMOCTH OT (DOPMBI pa3auvaroT
MMCAaHbIE U HEMUCAHbIE KOHCTUTYLIUH.

[lo mopsinky W3naHus KOHCTUTYIIMM OBIBAIOT: JAapOBaHHbIE (OKTPOUPOBAH-
HbIC), TPUHATHIE YUYPEIUTEIbHBIM cOOpaHueM, o/00peHHble Ha pedepenayme. Ilo
BPEMEHU JICUCTBUS Pa3inyatoT KOHCTUTYIIMU MOCTOSIHHBIE U BPEMEHHBIE.
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KOHTPOJIbHAA AEATEJIBHOCTD - ogHa W3 npaBOBBIX (FOPUIUYECKHUX)
dbopM rocynapcTBEHHOM JEATEILHOCTH, BHIPAXKAIOIIASCS B COBEPIICHUH KOMIIETCHT-
HBIMH OpPTraHaMH W/WJIU JIUIIAMHU IOPUIAYECKHA 3HAYUMBIX JCHCTBUN MO HAOIIOJCHUIO
U TIPOBEPKE COOTBETCTBHS XOJa U PE3yJbTaTOB MCIIOJHEHHS U COOJIOCHUS MOIUU-
HEHHBIMH (TMIOJJOTYETHBIMHU) CyOBEKTaMH TpaBa MPAaBOBBIX MPEANUCAHUN K Mpeceye-
HUS C UX CTOPOHBI NTPABOHAPYUIEHUH MPU MMOMOIIU COOTBETCTBYIOIIMX OPraHU3alM-
OHHO-TIPABOBBIX CPEJICTB.

KOH®OEJAEPAIINA — 3T0 BpeMEeHHBIN COIO3 CYyBEPEHHBIX rOCYAapcTB, 00pa-
3yeMbIi JJIsl TOCTUKEHHS MOJUTHUUYECKUX DKOHOMUYECKUX, BOCHHBIX, U IPYTrUX Iie-
nen.

KOHOUAEHITUAJIBHOCTD — noBepuTEIbHbBINA, HE MOJJIEKAIINN Orjacke,
CEKPETHBIM.

KPOBHAA MECTDb — o0bIuaif, CIOXHUBIIUNCS TPH POJOBOM CTpOE Kak
YHUBEPCAIBHOE CPEICTBO 3AIUTHI YECTH, TOCTOMHCTBA U UMYILECTBA poJa, CYyTh KO-
TOPOTO 3aKJIOYaeTcs B OO0S3aHHOCTH POJICTBEHHHMKOB YOMTOTrO OTOMCTHUTH YyOuiile
WM €ro POJHBIM. BrocneacTBUM MCTUIM HE TOJIBKO 33 WIEHOB POJA, HO M YJICHOB
cembu. Illupoko ObLT pacnpoCTpaHEH y CHaBsiH JI0 MPUHATUS XpUCTHAHCTBA. B Ha-
CTOSIIIIEE BPEMSI HAXOIUT NPOSABIEHUE NPAKTUYECKH Yy BceX HaponoB Poccuu, HO oco-
6enno y HapogoB CeBepHoro KaBka3za, rie peryaupyrolasi Cuiia 3aKOHOB Bcerja Obl-
na cnaboi u3-3a B3ITOUHUYECTBA, KOPPYNIMH, HAIMOHAIIBHOTO, POJOBOr0, TEUIIOBO-
ro IPOTEKIMOHU3MA, HU3KOTO YPOBHS KYJIBTYPHI U Ap. npuuuH. OJHAKO Y HEKOTO-
prix HapoaoB CeBepHoro KaBkasza 00e cTOpOHBI MOTYT PEIIUTH MPOOJIEMY U MUPHBIM
MyTeM — JICHE)KHOU U MaTepHaIbHON KOMIIEHCAaluen 3a yOUuToro.

J

JIET'AJIBHOCTD — cooTBeTCTBHE KaKUX-THOO COCTOSIHUM, MPOIIECCOB, IO-
BEJICHUS B TOCYJAapCTBEHHO-NPABOBOM cepe AEHCTBYIOIIEMY B CTpaHE 3aKOHOMA-
TEIbCTBY (MaTEpUAIbHOMY U MPOIIECCYyaIbHOMY), @ TEM CaMbIM M IMpU3HaHUE (pas-
penieHue, 0400peHre) X JaHHBIM 3aKOHO/IaTEIbCTBOM.

JIETUTUMAIINA — npuszHaHue WM NOATBEPXKICHUE 3aKOHHOCTH (COOT-
BETCTBUSI 3aKOHOAATEIBCTBY) KaKOTO-IMOO0 WM YbEro-iudo CyOBEKTHBHOIO IpaBa,
MOJIHOMOYU N O(UIINATbHBIMU KOMIIETEHTHBIMU OpraHaMy WM JIMIIAMHU.

JIOKAJIbHBIA HOPMATUBHBIN MMPABOBOU AKT — HopmaTuBHbIi
MPaBOBOM aKT, U3/1aBa€MbI PYKOBOJCTBOM (aJIMUHUCTpaIMel) opranu3auuu (yupe-
KIACHUS, TPEANPUITHS), HAMPABICHHBIN HA YpPEeryJaupOBaHUE BHYTPUKOJJIEKTUBHBIX
OTHOIIIEHUH B ITpeJesIax JAaHHOW OpraHu3aluu.

JINYHOCTDL — couuanbHas XapaKTepHUCTUKA YEJIOBEKA, IpPEACTaBISAIOIIas
COBOKYITHOCTbH (CHCTEMY) COLIMAIBHO 3HAYMMBIX KAaY€CTB, XapaKTEPU3YIOMINX HHAU-
BH/IA KaK YJI€HA TOTO WJIM WHOTO OOIIECTBA.

JIMITEH3U A — pa3penienue, BbIJaBa€MOE rOCYyIapCTBEHHBIMU OpraHamu, Ha
MIPaBO OCYIIIECTBIICHUS KAaKOH-ITHOO0 eI TEILHOCTH.
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M

MATEPUAJIBHAA OTBETCTBEHHOCTD — Buja HOpUIUYECKON M SKOHO-
MHUYECKONH OTBETCTBEHHOCTH, KOTOpas HAaCTyMHaeT 3a yIiepO, HAaHECEHHbIN paOOTHH-
KOM MpPEINpPUITHIO, YUPEKICHHUIO, OPraHu3ally, U 3aKI0YaeTcsd B HEOOXOJUMOCTH
BO3MECTUTH yILIEpO B MOPSAJKE, YCTAHOBJIEHHOM 3aKOHOM. Ilpu 3TOM paboTHHK 10-
’KEH COCTOATH B TPYAOBBIX OTHOLIEHUAX C MPEATPUATHEM, KOTOPOMY OH HaHEC Mate-
puanbHbIN yiep0. BoenHnocnyxaiire u mpu3BaHHbIE HA BOGHHBIE COOPBI BOGHHOO0SI-
3aHHbIC, BAHOBHbIE B IPUUYUHEHUH yIlepOa rocylapcTBy MPU UCIIOTHEHUU UMH CITY-
&KEOHBIX 00s3aHHOCTEH, HECYT MaTepUAIbHYI0 OTBETCTBEHHOCTh B OOIEM MOPSIKE.
Ecnu BoeHHOCTyXalie HaHeCIu MaTepHalbHbIN yiiepO He MPHU MCIOIHEHUU CBOMX
CIIy’>kKeOHBIX 0053aHHOCTEN, TO OTBEYAIOT 3a 3TO B OOILIETPAXKIAHCKOM MOPSJIKE.

JlJis ycTaHOBJIEHUS] TPUYUH BO3HUKHOBEHHMS yiepOa, ero pasmepa U BUHOB-
HBIX (€CJIM OHU HE YCTaHOBJICHBI) MPOBOAUTCS aMUHUCTPATUBHOE (MM CIYyKeOHOE)
paccieoBaHue.

Tak, Hanpumep, cornacHo cT. 1078 I'K P® ycTaHoBiIeHa OTBETCTBEHHOCTD 3a
BpeJ, NPUYMHEHHbIH MCTOYHUKOM IMOBBIIIEHHONW OMACHOCTU MPU OTCYTCTBHM BHHBI
BJIa/I€JIb1Ia HNCTOYHHMKA MOBBIILIEHHOMN OMAaCHOCTH.

MATEPUAJIBHOE ITPABO - COBOKYNHOCTb MPAaBOBBIX HOPM, C IIOMOULIBIO
KOTOPBIX TOCYAapCTBO OKAa3bIBAET BO3JECUCTBHE HA OOLECTBEHHbIE OTHOUICHUS ITY-
TE€M MpPSIMOT0, HEMOCPEACTBEHHOTO MPABOBOTO PETYIUPOBAHUS, TO €CTh, MPEAOCTAB-
751l yYaCTHUKAM 3THX OTHOIICHHWH IOpUIUMYEecKue CyObeKTHBHBIEC MpaBa U Bo3jaras
Ha HUX IOpUIUYECKHE 00S3aHHOCTH, YCTAaHABIUBAs pa3Mepbl U BUIbI (MEpHI) IOPUAH-
YECKO OTBETCTBEHHOCTH B pa3HbIX cepax >KU3HEAEATEIbHOCTH (XO3iCTBEHHOM,
CEMEMHOMU, yrpaBIEeHYECKOUN U JIp.).

MECTHOE CAMOYIIPABJIEHUE — caMOCTOSITEIbHOE pPEIIEHUE HACENe-
HUEM KaKOW-TM0O0 TeppPUTOPUAIBHON OOIIHOCTH (CeNbCcKas OOIIMHA, pailoH, TOPO U
T.II.) BOIPOCOB MECTHOI'O 3HAYEHUS ¢ (PUHAHCUPOBAHHUEM 33 CUET MECTHBIX PECYPCOB
Y TI0JT OTBETCTBEHHOCTh HACEJIEHNUS YKa3aHHON OOUIHOCTH.

METO/I TTPABOBOI'O PEI'YJIMPOBAHUSA - COBOKYNHOCTH NPHUEMOB HU
CIIOCOOOB  PEryJIMpOBaHUsl OOIIECTBEHHBIX OTHOLIEHUW. SIBisieTcss OJHUM U3
OCHOBAaHMW JeneHuss mnpaBa Ha orpaciad. CylecTBYIOT HMIEpPaTUBHbBIE U
OUCIO3UTUBHBIE MeToAbl. VIMIepaTWBHBIA METOJ MpEANojaraer IMpaBOBOE
HEPABEHCTBO CTOPOH, T.€. MOJAYMHEHHOCTh OJHOIO CYOBEKTa Jpyromy (XapakTepeH
JUIsL  YyrOJIOBHOTO,  aJMUHUCTPAaTHUBHOrO  mpaBa). J(MCIO3UTHBHBIA  METOX
IIpearnoiaraeT paBHONPaBUe CTOPOH (IpaKJaHCKOE, TPYAOBOE IIPaBo).

METOAOJIOTHA TEOPUN TOCYIAPCTBA M IIPABA - COBOKYIHOCTb
OIPEEIICHHBIX TEOPETUUYECKUX MPUHLMUIIOB. JIOTMYECKUX MPUEMOB U CHEHAIbHBIX
METOJIOB HCCIIEOBAaHUS TOCYJAapCTBEHHO-NPABOBBIX sBICHUH. ClleqyeT BBIIEIUTH
TaKM€ METOJAbl, KaK KOHKPETHO-COLIMOJOTUYECKUN, CpPaBHUTEIbHO-IIPABOBOM,
hopMaTbHO-IOPUINYSCKIM, CTATUCTUYSCKUH, KHOCPHETHUCCKUHN U T.J.

MEXAHU3M TIPABOBOI'O PEI'YJIMPOBAHUWSA - cucrema mnpaBOBBIX
CPEICTB, C INOMOLIBIO KOTOPBIX OCYILIECTBIISIETCS PE3yJbTaTUBHOE PEryJIHpPOBAaHUE
OOLIECTBEHHBIX OTHOLIEHUH.

CrpykTypa MEXaHHM3Ma IPAaBOBOIO PETYJIMPOBAHMSI COCTOUT W3 CIEAYIOIIHAX
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DJIEMEHTOB:

- HOpMa IIpaBa,

- IOPUANYECKUN (PaKThI;

- NPaBOOTHOUICHUE;

- IPaBOCO3HAHME,

- aKT peaju3aluy npaBa (MHAUBUYyabHO-HOPMATUBHBIN aKT);

KOHTPOJIb 3a PEaNN3alMeil akTa IPUMEHEHHUS.

MI/IPOBBIE CYJDbI - cynpl obmeit ropucaukiuu cyobektoB PD. Mupossie
CyIbU HE SBIAIOTCS (efepalbHbIMU CYAbSIMH, 3TO CylbU CyOBeKTOB Poccuiickoi
denepanuu U BXOIAT B eAUHYIO cyaeOHyto cuctemy Poccun. Kommerenuus mupo-
BBIX CyZ€H BKJIKOYAET UX IMOJHOMOYMS MO PACCMOTPEHUIO YIOJIOBHBIX, IPAXKAAHCKUX
Y aJMHUHHCTPATUBHBIX JI€]I, KOTOPbIE MUPOBOU CYIbsl €IMHOJIUYHO paccMaTPUBAET B
MIEPBOM MHCTAHIIUY.

MOHAPXUSA — dbopma rocygapcTBEHHOTO MpaBieHUs, I/i€ BbICIIAs Tocyaap-
CTBEHHAs BJIACTb MPUHAJUICKUT €IUHOJIMYHOMY IJIaBe rocyJapcTBa — MOHApXy (KO-
pOJII0, LIapI0, UMIIEPATOPY, IIaXy U T.[.), KOTOPBIA 3aHUMAET MPECTOJI 110 HACIEACTBY
Y HE HECET OTBETCTBEHHOCTH IE€PE]l HACECIICHUEM.

MOPAJIb — HpaBCTBEHHOCTb, COBOKYITHOCTh HOPM M INPUHLMIIOB MTOBEICHUS
JIOJIEH 10 OTHOLLIEHUIO K IPYTUM JIFOASM U OOLIECTBY; OJHA U3 POpM OOIIECTBEHHO-
ro CO3HaHUsA, TOCTUKEHNE TYMAaHUCTHUECKON KyIbTYpbl YENOBEKA.

H

HAJIBOPHAA MHCTAHIIUSA — cyn, paccmaTpuBaroniuii eia 1o xanodam u
MPEACTaBICHUSM HAa BHIHECEHHBIN MPUTOBOP WU PEIICHUE CyAa, BCTYNMHUBIIUX B 3a-
KOHHYIO cuiy. MckimounTenbHbI (HAA30PHBIN) MOPSIOK UMEET IENbI0 YCTPAHUTD
paHee ONyIIeHHbIE HAPYIIECHUS WM IEPECMOTPETH AEJIO B CBSA3U C BOSHUKHOBEHUEM
BHOBB OTKPBIBIITHUXCS OOCTOSITEILCTB, PaHEE HEU3BECTHBIX CYY.

HEOOUITNAJIBHOE TOJIKOBAHHWE — ucXoauT OT MHAWBUAYAIbHbBIX JIMII,
He o0JlalacT IOPUANYECKON CUJION, SBIAETCA HEO0OsS3aTENbHBIM IS MPaBOMPHUMEHH-
TEJIbHBIX OPTaHOB.

HOPMA TIPABA - 061m1e00s3aTenbHOE TTPAaBUJIO TTOBEACHUS, PETYIUPYIOIIEe
00I1IECTBEHHBIE OTHOIIICHUS, YCTAaHOBJIECHHOEC  WJIM  CAHKIMOHUPOBAHHOE
rOCyJIapCTBOM M 00ECIIEUCHHOE €ro MPUHYAUTEILHOM CUJION U CITy’Kalllasi CpeICTBOM
JTOCTHKCHUS COITMAIbHOTO0 KOMIIpOoMHucca B obmecTBe. [Ipu3Haku mpaBoBO HOPMBI:

- mpencTaBiseT coboi 001e00s3aTeIbHOS MPABUIIO TTOBEICHMS;

- obnagaet (hopMaIbHOM OMPENEIIEHHOCTBIO:

- BBIpAXKaeT roCyIapCTBEHHYIO BOJIFO OOIIECTRA;

- YCTaHABJIMBAETCS TOCYJAPCTBOM M OOECIICUMBACTCS €r0 NMPUHYAUTEIHLHON

CHJIOM.

Hopma npaBa cocTOUT U3 TUNOTE3bI, TUCTIO3ULIMHU, CAHKIINH.

Hopwmbl mpaBa OBIBAIOT pa3iIWYHBIX BUAOB M KJIACCHU(PHUIIUPYIOTCS MO Pa3HBIM
ocHoBaHusM. [lo ¢yHKIMSIM B MexXaHU3ME TPABOBOTO PETYIMPOBAHUS CIIEAYET
BBIJICTIUTh: HUCXOAHBIE HOPMBI (HOpPMBbI-Hauajia, HOPMBI-IPUHIUIIBI, HOPMBbI-
neuHUIMK), O0IMe HOPMBI U CIHENHaTbHbIe HOpMBI. [lo mpenmeTy mpaBOBOro
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peryiaupoBaHusi (OTpacieBOE JIEJIEHHE): HOPMbI YrOJIOBHOIO, aJMUHUCTPATHUBHOIO,
IPaXXAaHCKOTO U JIp. oTpaciieu npasa. [1o MeToxy nmpaBoBOro peryJmpoBaHNsl HOPMBbI
JenATCsl  Ha ~ UMIIEpAaTUBHBIE,  JHUCIO3UTUBHBIC,  PEKOMEHIATENbHBIE U
noourpurenbubie.  [lo  ¢dopme  BeIpakeHuss  TpeanucaHus — OOSA3BIBAIOIIME,
3anpenarime, yurpaBoOMOUYMBaroLIne.

HOPMATHUBHOE PEI'YJIMPOBAHUWE — 3T0 peryiupoBaHUE MOBEICHUS
VHJIUBUYYMOB IIPU IOMOIIY OIIPEIEICHHBIX HOPM.

HOPMATUBHBIN ITPABOBOU AKT - BnactHOe HpeAlMcaHue CyObEeKTOB
IIPaBOTBOPYECTBA, YCTAHABJIMBAIOLIECE, W3MEHSIOIICE WA OTMEHSIOIEE HOPMBI
npaBa. HopMaTuBHBIII TpaBOBOW aKT, SBJISISICE OCHOBHBIM HMCTOYHHMKOM IIpaBa,
XapakTepuszyeTcs CIACAYIOIUMH MpU3HAKAMU: OOJAZaeT BIACTHBIM XapaKTepOM;
MPUHUMAETCS CIEUUAIbHO YINOJHOMOYEHHBIMU CyOBEKTaMH IPaBOTBOPYECTBA;
NPUHUMAETCS C COOJIIOJIGHUEM ONpeNeNeHHON Mpouenypsl (0COOEHHO 3aKOHBI);
UMEEeT BPEMEHHbIE, POCTPAHCTBEHHBIE U CYObEKTHUBHBIE MPEENbl ICUCTBUS: BCEr1a
COJIEPKUT ITPABOBBIE HOPMBI.

HopmaTuBHBIE NTPAaBOBBIE AKThI AEIATCA HA 3aKOHBI U MOJ3AKOHHBIE AKTHI, T.€.
U3/laBaeéMble Ha OCHOBAHMM 3aKOHa M €My He mpotuBopevamme (Ykaspl u
pacnopsbkenusa Ilpesunenra, IlocraHoBneHus u pacnopsokeHus IlpaBurtenbcTsa,
MPUKa3bl, THCTPYKLMH U T.1.).

HOTAPHAT - COBOKYITHOCTb IOCYJJapCTBEHHBIX U HErOCYJapCTBEHHBIX Opra-
HOB, JTOJDKHOCTHBIX JIWIL, MPEIHA3HAYEHHBIX B COOTBETCTBHUU C 3aKOHOM COBEPILIATH
HOTapuajbHbIE IEUCTBUS B LIENAX 00ECHEUEHUs 3alIUThl PAB U 3aKOHHBIX MHTEpE-
COB I'PaKJaH U FOPUINYECKHUX JIHII.

HOTAPUYC - 1omKHOCTHOE JUIIO, OJYYUBILIEe CTaTyC HOTapuyca, rnmpodec-
CHOHAJIBHOM JEATEIBHOCTBI0 KOTOPOTO SBISETCS COBEPLIEHUE HOTAPUAIBHBIX IEUCT-
BHI1. 3aKOHOIaTeNILCTBOM Poccuiickoil @enepanuu mpeaycMaTpuBarOTCS :

HOTAapUYyChl, paboTarolMe B rOCYAapCTBEHHBIX HOTAPUAIbHBIX KOHTOPAX;

HOTapUyChl, 3aHUMAIOIINECS YaCTHOM MPAKTUKOM.

(0]

OBPATHASA CHUJIA 3AKOHA — pacnpocTpaneHre HOpM JTaHHOTO 3aKOHA Ha
opuinuecke (haKThl, IMEBIIHUE MECTO JI0 BCTYIUIEHUS €T0 B IOPUINYECKYIO CUITY.

OBHIECTBEHHOE OBBEJIMHEHUE — no6poBosiibHOE, caMOympaBisieMoe,
HEKOMMeEpUeckoe  (OopMUpOBaHUE, CO3JJaHHOE 10 HWHUIMATHBE  CpaxaaH,
OOBEMHUBIINXCS HA OCHOBE OOIIHOCTH MHTEPECOB JUISl pealn3aiui OOIIUX IIeNIeH,
YKa3aHHBIX B yCTaBE OOMIECTBEHHOTO OOBETUHEHUS.

OBIIECTBEHHBIE OTHONIIEHHWUA — »Tt0 MHOrooopasusie (HopMbl
B3aUMOJICMCTBUSl HMHAMBUIAYYMOB, a TakKe CBS3M, BO3HHUKAIOIIHE MEXKIY
Pa3IMYHBIMU COLMATIbHBIMU IpyNnamMu (MU BHYTPU HUX).

OBIIECTBEHHBIN TOPSJOK - cOCTOSHHE OGIIECTBEHHBIX OTHOLICHHIA,
BO3HHUKAIOIIEE B pe3yibTaTe (YHKIMOHUPOBAHHUS BCEX BUIOB COIHAIBHBIX HOPM
(oObruam, TpaAgMWIMU, PEIUTHO3HBIE HOPMBI, HOPMBI OOIIECTBEHHBIX OOBEIWHEHHUI,
MIPaBOBBLIC HOPMBI).

OBHIECTBO - »53T0 MNOpPOAYKT B3aUMOJICHCTBUS JIIOAEH, OMpeAeIecHHas
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opraHu3anusi UX >KU3HH, BHYTPEHHHE IPOTHUBOPEUUBBIM OpraHu3M, CYIIHOCTb
KOTOPOTO 3aKJII0YaeTcss B MHOT000pa3HbIX ( SKOHOMUYECKHUX, HPABCTBEHHBIX,
PEJIUTHUO3HBIX U JIP.) CBS3AX U OTHOIIEHUAX MEXAY JIIOJbMH , UX OObEAUHCHUSIMU H
OOIIIHOCTAMH.

OBBEKTHUBHOE ITPABO — 310 cuctema (COBOKYIMHOCTbH) YCTaHABIMBAEMbIX
U 00ECIeYMBaEMbIX TOCYAapCTBOM OOIIE00S3aTeIbHBIX U 00eCIeuYnBaEMbIX
rocy/1apcTBOM, (OpMajbHO OMNPENEICHHBIX IPABOBBIX HOPM, HAMpPABICHHBIX Ha
pEryJIupoBaHKUE OOIECTBEHHBIX OTHOIICHUH.

OBBEKT TIPABOHAPYIIIEHUSA - 3T0 Te SIBIEHHUS OKPY>KAIOLIEr0o MHUpa, Ha
KOTOpBIC HAIpaBJICHO MNpOTUBONpaBHOE aesHUE. OOBEKT MpPaBOHAPYIIECHUS - ITO
OIMH W3 D3JICMEHTOB COCTaBa MpaBOHApyIIeHHs. Beimenstor oOmuii 0OBEKT, T.€.
OOIIIECTBEHHBIC OTHOIICHUS, OXpaHsSEeMble MPABOM; POJAOBON OOBEKT - TpyIla
OJTHOPOJIHBIX OOIIIECTBEHHBIX OTHOIIICHH; HETIOCPEICTBEHHBIN O0OBEKT - KOHKPETHBIC
OJyiara, UMyIIECTBO U T.I.

OBBEKT TIPABOOTHOIIEHUSA - wmarepuandbHble W JyXOBHBIE OJjara
(>KM3Hb, 370pPOBBE, YECTh M JOCTOMHCTBO TpakjaH); IOBEICHUE YYaCTHUKOB H
pe3yJIbTaThl NOBEICHUSI YYACTHUKOB ITPABOOTHOIIICHUH;

OBFBLEKTHMBHAA CTOPOHA TIPABOHAPYIIEHUWA -  BHemiHee
MPOSIBIICHUE TMPABOHAPYIIEHHUS, T.€. MPOTUBONPABHOE NE€SHUE, BPEA. NMPUUYMHEHHBIN
JIESTHUEM U IPUYUHHAS CBSI3b MEXIY HUMH.

OBBEKTHI TOCYJIAPCTBEHHOM OXPAHBI - nuia, mojiesxaniue rocy-
napctBeHHoU oxpane. B P® k o6bexTam rocynapcTBeHHOM oxpaHbl oTHOocsTes [lpe-
3ugeHT Poccuiickon denepanuu, avLa, 3aMELIAIOMIMM TOCYAAaPCTBEHHBIE HOJIKHO-
ctu Poccuiickoit @enepanuu (IIpeacenarens IlpaButensctBa Poccuiickoit dexnepa-
nun; Ilpencenarens CoBera ®Denepanuu DenepanpHoro Cobpanus Poccuiickoit
[Ipeacenarens 'ocynapctBennoii Jymber denepansroro Codbpanus Poccuiickoit De-
nepamuu; [Ipencenarens Koncturynmonnoro Cyna Poccuiickoit @enepanuu; [Ipen-
cenarenb BepxoBHoro Cyna Poccuiickonn ®@enepanun; [Ipeacenarens Beicero Ap-
outpaxuoro Cyna Poccuiickoit @enepanuu; ['eHepanbHbiii mpokypop Poccuiickoit
depneparuu), a Takke IJ1aBbl MHOCTPAHHBIX TOCYJAPCTB U IPABUTENbCTB U UHBIE JIH-
I1a WHOCTPAHHBIX TOCYAApCTB BO BpeMsi MpeObIBaHUS Ha Tepputopuu Poccuiickoi
denepanuu.

OxpaHsieMbIMH OOBEKTaMU SBIISIIOTCS TaKXKeE 3aHUs, CTPOEHUSI U COOPYKEHUS,
B KOTOPBIX pa3MelieHbl (penepaibHbie OpPraHbl TOCYJAapPCTBEHHOW BIIACTH, IMPUIIC-
raroiue K yKazaHHbIM 3/IaHHSIM, CTPOCHUSIM U COOPYKEHHUSIM TEPPUTOPUU U aKBaTO-
pUH, TIOAJICKAIINE 3alTUTE B LEIIX oOecredeHrs 0e30macHOCTH 00BEKTOB Tocyaap-
CTBEHHOW OXpaHbl, a TAK)KE€ 3/aHUS, CTPOCHHS U COOPYKEHHUSI, IPUIIETAIOIINE K HUM
TEPPUTOPHUH U AKBATOPHUH, HAXOSAIINECS B ONIEPATUBHOM YTPABIECHUU (PeaepanbHbIX
OpraHOB IOCYJIapCTBEHHOUN OXpaHBI.

OBbIYAN I[TPABOBOW — CaHKIIMOHMPOBAHHOE IOCYAAPCTBOM HUCTOPHYECKH
CJI0’KMBILEECS MMPABUIIO MOBEICHUS.

OBA3BAHHOE JIUIIO — cyOBeKT mpaBOOTHOMICHHS, UMEIOIUNA COOTBETCT-
BYIOIIUE IOPUANYECKUE 003aHHOCTH 10 OTHOIIEHUIO K YITOJITHOMOYEHHOMY JIHILY.

OJINT'APXWA - dhopma rocymapCcTBEHHOTO MpPaBJICHUSA, MPU KOTOPOH TOCY-
JapCTBEHHAs] BIACTh MPUHAJJICKHUT TPyIIe HanOojee 3HATHBIX U OOraThIX JHI[ U
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OCYLIECTBJISIETCS. UMH B CBOUX LIEJISIX

OPTAH TT'OCYJAAPCTBA — 3T0 yacTh (3JIEMEHT) amnmapaTa rocyaapcTBa,
UMEIOIIUNA COOCTBEHHYIO CTPYKTYPY, OMpE/IeNICHHbIE 3aKOHOM BJIACTHBIE MOJIHOMO-
YU I OCYIECTBIEHUS (QYHKIIMI rocy1apcTBa.

OTHOCHUTEJIBHOE TIPABOOTHOIIEHHWE — pa3HOBUAHOCTH MPAaBOOTHO-
LIEHUSA, B KOTOPOM UHJIUBUAYAJIM3UPOBaHbI (IIOMMEHHO ONPEIENICHbI) BCE YUACTHUKU
(HampuMep, IpoAaBell U MOKyMaTellb, MOAPIIYUK U 3aKa3UHUK).

OTPACJIb TTPABA — COBOKYHHOCTh OTHOCHUTEIBHO 00OCOOJICHHBIX,
ABTOHOMHBIX IOPUJIMYECKUX HOPM, PEryJUpYIOIIUX OINpEeACeTIeHHYI0 00JacTh
OOIIIeCTBEHHBIX OTHOIIEHUH. Tak, COBOKYNMHOCTh HOPM TIpaBa, OMOCPEIYIOIINX
TPYIOBbIE OTHOIICHUsI, 00pa3yloT OTpaciib TpynoBoro npaBa Poccuu; HOpMBI mpaga,
perynupyomne (UHAHCOBBIE OTHOIICHHS, (OPMUPYIOT OTpacib POCCHHCKOTO
(bMHAHCOBOTO MpaBa; HOPMHBI TpaBa, 3aKPEIUISIONINE U PETYIUPYIONIUE 3eMEeIbHbIC
OTHOIIIEHHUS, CO3JAI0T OTPACIb 3€MEJIbHOrO IpaBa. B 3aBUCMMOCTH OT 3HAYUMOCTHU
JUISL  JKU3HENEATENIbHOCTH TOCYy/apcTBa, OOIIECTBA U TPaXKIaH pPerylIupyeMbIX
OOIIECTBEHHBIX OTHOIICHWH Kaaas oTpacib 3aHUMaeT B CHUCTEME IIpaBa
ONPENEIICHHOE TOJOKEHUE. Benyiyr pojib Cpeaud OTpacierd POCCUUCKOTO MpaBa
3aHMMAET KOHCTUTYIMOHHOE IMpPaBo. 32 HUM B CHCTEME IpaBa CICAYIOT OCTaJIbHbIC
oTpaciyd TMpaBa, a UMEHHO: aJMHUHUCTPATUBHOE MpaBo, (PUHAHCOBOE MPABO,
3€MENBHOE IMPABO, CEIBCKOXO3AWCTBEHHOE IPABO, I'PAXKIAHCKOE IIPaBO, CEMEWHOE
MpaBo, yroJIOBHOE TMPaBO, HCIPABUTENBHO-TPYAOBOE  MPaBO,  YTrOJOBHO-
IIPOLIECCYAIBHOE MPABO, IPAXkKAAHCKO-ITPOLECCYATbHOE IIPABO U AP.

Ocoboe MecTo cpeau oOTpacied U HUHCTUTYTOB IMpaBa 3aHUMAET
MEXIYHApOJHOE MpaBo. OHO HE BXOAUT HU B OJHY HAIlMOHAIBHYIO CUCTEMY MpaBa.
[IpeneTom ero peryaupoBaHusi SIBISIOTCS HE BHYTPU TOCY/IapCTBEHHBIE, a
MEXKTOCYJAapCTBEHHbIE OTHOIIEHUs. MeXIyHapOIHOe MPaBO COCTOUT W3 2 4HacTel —
MEKTyHapOJHOTO MMyOIMYHOT0 IIpaBa U MEXKAYHAPOJHOTO YaCTHOTO MpaBa.

Kaxnmas otpacnp mpaBa  mpeacTaBisieT coOOW He ciaydallHbIi HaOop
COCTaBIIIOIINX €€ HOPM M MHCTUTYTOB, a IEJIOCTHOE 00pa3oBaHue, CUCTEMY, TOUHEE
— 10 OTHOLLIECHUIO K CHCTEME MPaBa B LEJIOM — IIOJICUCTEMY. B CBOIO 0uepenpb, Kaxaas
OTpacib IMpaBa BHICTYMAET B KAa4eCTBE OOIICH CHUCTEMBI IO OTHOIIECHUIO K CHUCTEME
(moxpcucTemMe) MHCTUTYTOB mpaBa. TakuM oOpa3oMm, B paMKaxX CHCTEMbI MpaBa B
IIEJIOM CYIIECTBYIOT MEHEe OOIIHE COCTABIISIONINE €€ CHCTEMBI (ITOJICUCTEMBI) B BHJIC
WHCTUTYTOB U OTpaciie mpaBa. Bce OHM OpraHMuYecKH CBSI3aHHBI MEXKIY COOOMH,
B3aUMOJCHCTBYIOT, MJOMOJHAKOT Jpyr JApyra. braromaps WX B3aUMOCBS3U H
B3aMMOJICUCTBUIO (QOpMUpYETCA I1EIbHOE, BHYTPEHHE €IHHOE, COCTOSIIHE U3
MHCTUTYTOB U OTpacieil o0pa3oBaHUe — CUCTeMa MpaBa.

OIIEPATHUBHO-PA3BICKHASA AEATEJIBHOCTD - Bua rocyaapCTBEHHOM
NEATEbHOCTU, OCYIIECTBISIEMON IJJaCHO M HErJAaCHO YHNOJHOMOYEHHBIMU 3aKOHOM
Ha TO OMEPAaTUBHBIMU MOAPA3JIEICHUSIMHU TOCYJaPCTBEHHBIX OPTaHOB, MOCPEICTBOM
MIPOBEACHUS ONEPATUBHO-PO3BICKHBIX MEPONPUATHI B LEISAX 3alUThI IPaB U 3aKOH-
HBIX HHTEPECOB JIMYHOCTH, O0IIECTBA U TOCYAAPCTBA OT MPECTYITHBIX MOCSATATENbCTB.

OPUITMAJIBHOE TOJIKOBAHUWE HOPM IIPABA — pa3bsicHEHUE COnep-
’KaHUs HOPM IIpaBa JaHHOE KOMIIETEHTHBIMH I'OCYIapCTBEHHBIMU OpraHaMu
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II

IJIEBECHUAT — BUJI BCEHApOAHOIO TOJIOCOBAHUS, 3aKJIIOYAIOUIUNACS B
BBISIBICHUM OOIIECTBEHHOTO MHEHHUS, [0 MTOraM KOTOpPOTO MPUHUMAIOTCSA
rOCyJapCTBEHHbBIEC PELICHUS.

HOJ3AKOHHBINM AKT — 3TO HOpPMATHBHO-TIPABOBOIl aKT, HPUHATHIH Ha
OCHOBE M BO UCITOJIHEHUE 3aKOHA.

[OJIUIINA. B cootBeTcTBHM ¢ (eaepanbHbIM 3aKOHOB PD «O monauiumy» 310
COCTaBHAsl YacTh €IWHON IICHTPAJM30BAaHHOW CcHUCTEMbI (eaepaibHOro OpraHa
WCTIOTHUTEILHON BIAcCTU B cdepe BHYTPEHHUX Jed. B cocTaB MOMUIIMA MOTYT
BXOJIMTH TOJPA3CICHUs, OpTraHu3allid U CIYKObI, CO37aBaeMbI€ JIJIsi BBITOJTHEHUSI
BO3JIOKEHHBIX Ha MOJIUINIO 00s3aHHOCTEH.

[Tonumust mpeaHa3HaueHa AJ 3alllUThl KWU3HHU, 370pOBbsS, MpaB M CBOOO
rpaxaan PO, uHocTpaHHBIX rpaxaaH, Jiuil 0e3 TpaKJaHCTBa, JJIs MIPOTHUBOICHUCTBUS
MPECTYMHOCTH, OXpaHbl OOIIECTBEHHOTO TMOpPSAKA, COOCTBEHHOCTH U IS
o0ecreyeHus100111eCTBEHHON 0€30MacHOCTH.

HNOJIUTUYECKASA TIAPTUA - pgoOpoBoibHOE OOBEIUHEHHUE JIHOJIEH,
KOTOPOE€ BBIPAXKAET BOJIO JIAHHOW COLMAIBHOM TPYIIBI U CTPEMUTCS «3aBOEBATH
WU yAEpKaTh TOCYJAPCTBEHHYIO BJIACTh, OCYILECTBIISTH BJIMSHUE HA TOJUTHKY B
COOTBETCTBHUU CO CBOEH MPOrpaMMOi.

HOJIMTUYECKAA CHUCTEMA OBIIECTBA — 53T0 COBOKYINHOCTH
PA3IUYHBIX MOJUTUYECKUX UHCTUTYTOB (TOCYAapCTBEHHBIX OPraHOB, MOJUTHYECKUX
NapTUii, JBUKEHUH, OOIIECTBEHHBIX OpraHM3alMii M T.I.), B paMKax KOTOpOH
MPOXOAUT MOJIUTHYECKAS KU3Hb 00IIIECTBA U PEaTu3yeTcsl TOCYyAapCTBEHHAS )KU3Hb.

NOJIMTUYECKUN (TOCYTAPCTBEHHDBIN) PEXHM - CcOBOKYMHOCTH
MPUEMOB U CHOCOOOB OCYIIECTBICHUSI ToCydapcTBeHHOW Bnactu. CylecTByeT
JEMOKpPAaTUYECKUH U  aHTUAEMOKpPATUYECKUN (aBTOPUTAPHBIN, TOTAJIUTAPHBIM,
(balrcTCKui 1 T.J.) peKUMBL.

[MPABUTEJIbCTBO — BpICIIMI OpraH UCIOJIHUTEIBHOM BJIACTH TOCYIapCTBa,
OCYIIECTBIISIIOLIMN HA OCHOBE U B paMKax JEHUCTBYIOIIETO B CTPAHE 3aKOHOATENIbCT-
Ba BCIO MOJHOTY MCHOJIHUTEIBHO-PACHIOPSAAUTEIbHBIX MOJHOMOYHMI HAa BCEW TeppH-
TOPHUH TAaHHOTO TOCYJapCTBa.

[IPABO - COBOKYOHOCTh HOPMAaTHUBHBIX YCTAaHOBOK (HOpM IIpaBa),
BBIpQXKEHHBIX  OONbIIEH YacThi0 B  JICUCTBYIOIIEM  3aKOHOAATENbCTBE U
perynupyromux HauOonee BaxkHbIEe OOIECTBEHHbIE OTHOIIEHUS. (OCHOBHBIE
NpU3HAKK TpaBa: HOPMATHUBHOCTH (HOCHUT oOOmui Xapaktep); ¢dopMaibHas
OTIPEJICNICHHOCTh;,  YCTAHABJIMBACTCS TOCYIapCTBOM M  OOECHEYMBAETCS  €To
MIPUHYNUTEIIBHON CHIJIOW; CUCTEMHOCTb.

[NPABOBASA KVYJIbTYPA - pa3HOBUIHOCTH OOIIECTBEHHOW KYIBTYPHI,
OTpakarolllel ONpe/eNICHHbIN YPOBEHb MPABOCO3HAHUS, 3aKOHHOCTH, COBEPIICHCTBA
3aKOHOJATENIbCTBA W IOPUAMYECKON NPAKTUKA W OXBaThIBAIOUIEH BCE ILIEHHOCTH.
CO3/IaHHbBIC JIIOJIbMHU B 00JIaCTH TIpaBa.

[NPABOBAA CEMDbS — COBOKYNHOCTh HAIIMOHAJIBHBIX MPABOBBIX CHUCTEM,
00JaaroNMX TOMUHUPYIOMIUMHA CXOAHBIMH Y€pTaMHU, KOTOPbIE 00YCIOBICHBI OOIII-
HOCTHIO UCTOUYHHUKOB, CTPYKTYPHI MPaBa U HICTOPHUUECKOTO MYTH €ro (GOpMUPOBAHHSL.
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[NPABOBASA CUCTEMA - COBOKYITHOCTh B3aMMOCBSI3aHHBIX, COTJJACOBAHHBIX
U B3aUMOJCHCTBYIOIIMX  IOPUIUYECKUX CPEACTB, C TOMOIIBI  KOTOPBIX
pETyNHUpYIOTCS OTHOIIEHUsT B oOmecTtBe. Buupl: pomaHo-repmaHcKas, aHTIIO-
CaKCOHCKasi, MyCyJIbMaHCKasl, HHAYCCKas U Jp.

[TPABOBOE BOCIIMTAHUE - »5T0 [UIaHOMEPHBINA, yIpaBIsSIEMBbIH,
OPTraHW30BAHHBIM W IIEJICHANPABICHHBIA MPOLECC BO3JACUCTBUA Ha CO3HAHUE,
TICUXOJIOTHIO JIIOJIe BCEM COBOKYITHOCTH IMPABOBOCIMUTATENBHBIX (DOPM, CPEICTB U
METOJIOB C 11eJIbI0 (POPMUPOBAHUS B UX TPABOCO3HAHUS ITyOOKUX MPABOBBIX 3HAHUU.
yOeXXIeHUH, IIEHHOCTEN, MPUBBIYEK MPABOMEPHOTO MTOBEICHMUSI.

[NPABOBOE TOCYAAPCTBO - 3T0 Takas NOJMTHYECKAas OPraHU3alus
BJIACTU B OOIIIECTBE, MPU KOTOPOH oOecredynBaeTcsl MOAIMHHOE TOPXKECTBO TIpaBa U
3aKOHA, HE3BIOJEMOCTD IMPaB, CBOOO ] U 3aKOHHBIX MHTEPECOB TPaKIaH.

[TPABOBOE  OI'PAHUYEHUE - 5T0  1OpaBOBOE  CHAEPKUBAHUE
MPOTHUBO3aKOHHOTO JCSHUS CO3Jaroliee YCJIOBHUS ISl YIOBJICTBOPEHHUS HWHTEPECOB
KOHTPCYOBEKTA U OOIIECTBEHHBIX HMHTEPECOB B OXpaHE U 3aIllUTE.

ITPABOBOE TIOBEJIEHUE- couuaibHO 3HAYUMOE MOBEACHUE HHAMBHUIY-
QTBHO WJIM KOJUIEKTUBHO JIEUCTBYIOIIUX CYOBEKTOB, MOJKOHTPOJIBLHOE UX CO3HAHUIO
1 BOJIE, OTIOCPEIOBAHHOE HOPMaMU TpaBa, BICKYyIIee IOpUINYECKUE TTOCIIEACTBUS.

[NPABOBOE TIOOIIPEHWE — ¢gopma u Mepa IOPUAMYECKOTO OJ00peHUs
T0OpOBOIBLHOTO 3aCIy>KEHHOT'O MOBEJICHUSI, B PE3yJIbTaTe Yero CYObhEKT BO3HArpaxK-
JaeTcs, JJIs Hero HACTYMArOT OJaronpusTHBIC MTOCIEICTBHUS.

[TPABOBOE TIPEJIIMCAHUE — rocyaapCTBEHHO-BIACTHOE BEIICHUE,
coJlepKallleecsi B HOpPME TMpaBa M HampaBleHHOEe JMOO Ha pEryJIupoBaHUE
OOLIECTBEHHBIX OTHOLLEHUH, TM00 Ha UX OXpaHy

[NPABOBOE PET'YJIMPOBAHMUE — ocHoBHas ¢opma peanuzauuu GyHKIUN
MO3UTUBHOTO MPaBa, OCYIIECTBRIIsAEMas IPU MOMOIIN CUCTEMBI TPABOBBIX CPEICTB.

[TPABOBOM HUT'MJIN3M — 5T0 meheKT IpaBOBOrO CO3HAHHS, HPOSBIISIO-
1uiicsa B c1a00OM 3HAHUU MPaBa U HE3PEJIIOM OTHOLIEHUU K HEMY KaK K SIBIICHUIO KO-
OBl MIOCTOPOHHEMY, J1aJIEKOMY, HETIOBCEHEBHOMY.

[IPABOBOM TIOPSJIOK - coCTOsSHHE OOIIIECTBEHHBIX OTHOIIICHUH,
BO3HUKAIOIIEE B pe3ylbTare ()yHKIMOHUPOBAHUS TOJIHBKO MPABOBBIX HOPM.

[IPABOBOM PEXHWM — o0coOblii TOpSIOK IIPABOBOrO PETyIMPOBAHMS
onpeneneHHol cdepbl OOIIECTBEHHBIX OTHOLICHUM C€ TIOMOIIBIO Pa3IUYHBIX
IOpUJIMYECKUX CPEJICTB, CIOCOOOB, METOJIOB M THUIIOB MPABOBOTO PETYIUPOBAHUS B
Pa3IMYHOM UX COUYETAHUHU.

[IPABOBOU CTHUMYVYJI - 5T0 npaBoBoe MOOYXICHHE K 3aKOHOMIOCIYIIHOMY
MOBEACHUIO, CO3/IAIOIIEe /IS yIOBICTBOPECHHS COOCTBEHHBIX HMHTEPECOB CyOBEKTa
pexuM O0J1aronpusaTCTBOBAHMUS.

[IPABOBBIE TTOHATHUA — noHsATHSA, KOTOPHIMH OINEPUPYET IOpUIAYECKAs
HayKa, 3aKOHOJATEIbCTBO U MPABONPUMEHUTENbHAS MPAKTHKA.

[NPABOBBIE [TPE3YMIIIHWW- 3T0 3aKpemI€HHOE B MIPABOBBIX aKTaX W MO/I-
TBEPKIAEHHOE ONBITOM MPEAIOJIOKEHHE O HATUYMKU WA OTCYTCTBUM FOPUIUYECKUX
(haKkTOB, OCHOBAaHHOE Ha CBSI3U MEXKIY STUMU MPEANOI0KEHUSIMH U PEATHbHOCTHIO.

[NPABOMEPHOE TOBEJIEHUE — 3T0 nesHure CyObEKTOB, COOTBETCTBYIO-
1iee HopMaM IpaBa U COLUHUAIIBHO MOJIE3HBIM LIEIISM.
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[NIPABOMOYHSA — npemycmMoTpeHHas B HOpMax IMpaBa W oOecreueHHas
roCyJapCTBOM  BO3MOXHOCTb  yYYaCTHHUKOB  IPAaBOOTHOUIEHUS  OCYIIECTBISATH
OTpejieieHHbIE JeHCTBUS, JHOO TpeOOBaTh COOTBETCTBYIOIIETO TOBEIECHUS OT
KOHTpareHTa.

ITIPABOHAPYIIIEHME - »3T0 OOIIECTBEHHO  OIIACHOE, BHHOBHOE,
MIPOTUBOIIPABHOE JIETHUE, HAHOCSIIEEe BPEe]l JIMYHOCTH, COOCTBEHHOCTH, TOCYAAPCTBY
WK oOlIeCTBY B 1efoM. Pa3nuuarorcs ABa BHIa MPaBOHAPYIIEHUU: MPECTYIUICHHE,
T.e. BUHOBHOE TMIPOTHUBOIIPABHOE, OOIIECTBEHHO OMACHOE, YTOJIOBHO-HAKAa3yemMoe
NeSHUEe, W MPOCTYNKHU - MPABOHAPYIICHUS, IOCATAIONIME Ha YIPaBJICHYECKUE,
TPYAOBBIE, HUMYIIECTBEHHbIE M WHBIE OTHOIICHUSA,  HE JOCTUTLINE CTENEHU
OOIIECTBEHHOM ONIACHOCTH MPECTYIICHUH. [Ipoctynku  gensites Ha
aJIMUHUCTPATUBHBIC, TUCIUIITIMHAPHBIE U TPAXKAAHCKO - IPABOBBIE.

[NPABOOTHOIIIEHUWUE - oxpaHseMoe TOCyAapCTBOM OOIIECTBEHHOE
OTHOIIIEHUE, YPETYJIHPOBAHHOE MPABOBOM HOPMOW, YYACTHHUKH KOTOPOTO HAJECJICHBI
CyOBEKTUBHBIMH MPABAMU U OPUANIECKUMU 00sI3aHHOCTSIMHU.

[Ipy3Haku  MPaBOOTHOLIEHUM:  OOIIECTBEHHOE  OTHOILIEHHE,  BOJIEBOE
OTHOIIIEHUE;, OTHOIIEHUE, OXPaHSEMOE TOCYJIapCTBOM; CBS3b MEXIY JIIOJbMU
MOCPEJICTBOM CYOBEKTHBHBIX TpaB M IOPUAMYECKUX 00si3aHHOCTEH. B cTpykType
MPABOOTHOIICHUSI MOKHO BBIJICIIUTH CIIEAYIOIIUE DJIEMEHTBI: CYOBEKIbl, OOBEKTHI,
coJiep>KaHue, T.e. CyObeKTUBHbIC MPaBa U IOPUANYECKUE 0053aHHOCTHU, FOPUANUECKUE
(baKThl.

B 3aBucumMoCTH OT pa3lIUYHBIX OCHOBAaHUU Il  KIAacCHU(pUKAIUU
MPABOOTHOLICHUNA MOXHO BBIACIUTh CIEAYIOIIME WX  BHUJBI: PETYJISTUBHBIE U
OXpaHUTENbHbIC; OTpacieBble: aOCONIOTHBIE U OTHOCUTEIbHBIE; OOIHUEe U
KOHKPETHBIE.

INPABOOXPAHUTEJIBHBIE OPI"AHBI - opranbsl rocy1apCTBEHHOM BIACTH,
OCHOBHOU ()yHKITMEH KOTOPBIX SIBJISICTCS OXpaHa U 3alluTa MpaB U 3aKOHHBIX UHTEPE-
COB JIMYHOCTH, O0IIeCTBa, rocyaapcTBa. K duciy mpaBoOXpaHUTEIbHBIX OPTaHOB TO-
CyZapCTBa TPAAULIMOHHO OTHOCAT CY/bl, IPOKYPaTypy, OpraHbl BHYTPEHHUX €I, Op-
raHbl IOCTULAH, TOCYIAPCTBEHHBIA HOTAPUAT, OPTaHbl, YIIOJHOMOYEHHBIE OCYILECTB-
JATh ONEPATUBHO-PO3BICKHYIO JESITEIBHOCTh. Takke B COBPEMEHHOE BpEMs K HX
YUCIy CTalld OTHOCUTH OpraHsl oOecrieueHus: O6e3onacHoctu (CoBeT 0€30MaCHOCTH
Poccuiickoit ®enepannu, PCh PO, CBP PO, ®CO PD), TamokeHHBIE OpraHbl, Op-
raHbl HaJIOTOBOM ciykO0bl, opransl ['ocynapcrBenHoro komurera Poccuiickoii @epe-
paluy MO0 KOHTPOJI0 000pOTa HAPKOTUYECKHX CPEACTB M ICHUXOTPOIHBIX BEIIECTB,
YIOJTHOMOYEHHOT 0 1O MpaBaM 4esnoBeka. KpoMe Toro, B MIMPOKOM CMBICIIE TTIOHATHE
«MPaBOOXPAHUTEIbHBIE OPTaHbl» BKIIOYAET TAKXKE U PSAJl HETOCYJapCTBEHHBIX Opra-
HOB M OpPTaHMU3aIlui, YIIOJHOMOYEHHBIX OCYIIECTBIATh MPABOOXPAHUTEIbHBIC (DYHK-
[WU: TPETEUCKUHN CYJ, aJlBOKATypy, YaCTHBIA HOTAPUAT, YACTHBIC JETCKTUBHBIE U OX-
paHHbIC TPEANPUATHS, IOPUINYECKUE (PUPMBI, SKCIIEPTHBIE OPraHU3allii, OpraHbl 1O
3aIKTe IPaB MOTPEOUTENEH, TPaBO3AIIUTHBIE OPTaHU3AIUH.

[NPABOIIOHUMAHUWE - HayuHasi KaTeropus , OTpa)karollas Mpolecc u
pe3yibTaT  UEJCHANpPABICHHOW  MBICIUTEIbHON  JIESITEJIbHOCTH  YENOBEKa,
BKJIIOYAIOIINUIN B ce0s, BO - MEPBBIX, IMO3HAHWE IpaBa, BO - BTOPBIX, BOCIPHUSATHE
(OLIEHKY) €ro , U , B -TPETbUX, OTHOIIEHUE K HEMY KaK K LIETIOCTHOMY COLIMAIIBHOMY
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SIBJICHUIO.

[NPABOITOPAZOK — 3T0 4acTh OOIIECTBEHHOTO MOPSAKA, KOTOpasl CKJIaIbI-
BaeTCs IO BO3CHCTBUEM IMPABOBBIX HOPM U COCTABIISIET SIPO OOIIECTBEHHOTO TO-
pAaKa.

[NPABOCIIOCOBHOCTDB - cnocoOHOCTh CyOBEKTa HMMETh CYOBEKTHUBHBIC
npaBa ¥ IOpUANYECKHE 00s3aHHOCTU (IPUOOPETACTCSI C MOMEHTA POKICHUS).

I[TPABOCO3HAHMUE - cucrema npaBOBbIX YYBCTB, SMOLIMH, UJIE€H, B3IISIO0B,
YCTAHOBOK U JAPYTUX MPOSIBJICHUI, BBIPAXKAOIINX OTHOLIEHUE IPAXKIAH KaK K IIpaBy,
TaKk U K JPYyrUM NIpPaBOBBIM MposiBIeHUSIM. CTpyKTypa NMpPaBOCO3HAHUS COCTOUT U3
MPABOBOM UJICOJIOTMH U TIPABOBOM TICUXOJIOTHUU.

[MPABOCYJUE - ocyuiectBisiemMas TOJbBKO CYIOM TOCYIApCTBEHHAs Mes-
TETBHOCTh IO PACCMOTPEHUIO M Pa3pEHICHUI0 YTOJIOBHBIX, aIMUHHCTPATHUBHBIX M
WHBIX FOPUANYECKHUX J€]1 B YCTAHOBIEHHOM 3aKOHOM IPOIECCYAIbHOM MOPSJIKE.

[NPEAMBVYJIA — kpaTkoe BBeIeHHE K 0C000 BaKHBIM HOPMAaTHUBHO-TIPABOBBIM
aktaM (KoHctuTynuu, 3akoHaMm), cojepxkaliiee OOOCHOBAHME HX COIMAIbHO-
MOJIMTUYECKON U COOCTBEHHO MPABOBOM HEOOXOAMMOCTH (II€JIECOO0PA3HOCTH).

MPE3YMITINWA HEBUHOBHOCTHW — ocHOBOMNOJararouyidi NpUHIKUIT yTo-
JIOBHOTO CYIONPOMU3BOACTBA, CIIOCOOCTBYIOMMNA 3()PEKTUBHOMY pacCIEAOBAHUIO U
CcyaeOHOMY pa30UpaTenbCTBY, YCTAHOBICHUIO BUHOBHBIX U PeaOUIMTALlMM HEBUHOB-
HbIX. MlcuepnpiBarolie U310KE€H JaHHbIM NpuHUHUI B cT. 49 KoHcTutynuu PO «xax-
IbI OOBUHSIEMBIA B COBEPIICHUU MPECTYIICHUSI CYUTAETCS HEBUHOBHBIM, TOKA €r0
BUHOBHOCTh HE OyJIeT JI0Ka3aHa B MPEAYCMOTPEHHOM 3aKOHOM IMOPSJIKE U YCTAHOB-
JIeHA BCTYMUBIIUM B 3aKOHHYIO CHJIy NMPUTOBOPOM cyjna». [Ipe3ymmiiuss HeBUHOBHO-
CTH CIIYKUT TapaHTHell JII1 0OBUHAEMOr0 OT HEOOOCHOBAHHOTO OOBUHEHHMS U OCYXK-
nenusi. Ee TpeboBaHus 0 HECOMHEHHOCTH J1I0Ka3aHHOCTH OOBUHEHHUS U UCTOJIKOBAaHUU
HEYCTpPaHUMBIX COMHEHUM B MOJIb3y OOBHHAEMOTrO HallEIUBAIOT OPraHbl TOCY1apCTBa
Ha  OOBEKTUBHOE, OECIPUCTPACTHOE YCTAHOBJICHUE OOCTOSITENLCTB JieNia, Oe3 uero
HEBO3MOXXHO 0OOCHOBAHHOE U CIIPaBEIIJIMBOE pELICHUE Jieha cyaoM. Manenuii oT-
XOJl B CTOPOHY OT MPE3yMIIUH HEBUHOBHOCTU BEJET K HApYIIECHHIO 3aKOHHOCTHU B
MPaBOCYANH U YIIEMJICHUIO MIPAB U 3aKOHHBIX UHTEPECOB IPakIaH.

[IpyHUMN TPEe3yMIIIMY HEBUHOBHOCTHU SIBJSIETCS OCHOBOIMOJIATAIOIIMM KpPEZio
BCSIKOT'O IIMBUJIM30BAHHOT'O FOCY/1apCTBa, OH 3alllCaH BO BCEX MEXIYHAPOIHBIX IMaK-
Tax o MpaBax yeJoBeKa.

HNPEAMET TIPABOBOI'O  PETVYJIMPOBAHUA -  oOiiecTBeHHbIE
OTHOILIEHUS, PETYIUPYEMbIEC MTPABOM. SIBIISIETCS OJJHUM U3 KPUTEPUEB JEJICHUS IIpaBa
Ha OTPACIId U HHCTUTYTHI.

[NPEAMET TEOPUU IMPABA U TOCYJIAPCTBA - o6mime 3akOHOMEPHOCTH
BO3HUKHOBEHUS, pa3BUTUS ¥ (YHKIMOHMPOBAHUS TIpaBa U TOCYNAapCTBa, WX
CYITHOCTb, COZIEp>KaHue U (HOPMBL.

HNPEIEJAEHT - pemeHue cyaeOHbIX U aJIMUHUCTPATUBHBIX OPraHOB IO
KOHKPETHOMY JIeTy, KOTOPOE BITOCIIEJCTBHH MPUHUMAETCS 3a o0mieeo0s3aTebHoe
MPaBWIO TPU pa3pelieHUH BCEX AaHAJIOTHMYHBIX Jel. Pasnudaror cyaeOHbIl u
aAMUHUCTPATHUBHBIN NpELEICHT.

HNPECTYIUIEHUSA — 5T0 0OOIIECTBEHHO OIACHBIC, MPOTUBOIIPABHBIC BUHOB-
HbIE U HaKa3zyeMble JECSHUS, IPUUYUHSIIOINE CYIIECTBEHHBIN BpEd OXpaHsSE€MbIM YIro-
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JIOBHBIM 3aKOHOM OOIIECTBEHHBIM OTHOIICHHUSM WJIM CO3JAIOIIUM YIpO3y IMpUYHHE-
HUs yiiepOa

IMPUMEHEHUWE IIPABA - rocyaapCTBEHHO - BJacTHas, OpPraHMU3YIOIas
NEATEIBLHOCTh TOCYJapCTBa U KOMIIETEHTHBIX OPTaHOB.

I[TPUHIIUII - ocHOBHOE Ha4an0, PyKOBOSAIIEE MPABUIIO MOBEICHUS.

ITPUHITUIIBI TTPABA - ocHOBOIOJIaramollde WACH, Hayaja. BbIpa)Karoliue
CYIIHOCTh TMpaBa, K YHCIY KOTOPBIX OTHOCSTCS: JEMOKpAaTH3M, 3aKOHHOCTD,
T'YMaHHOCTh, COIIMAIbHAS CIPABENIMBOCTh, PABEHCTBO I'PaXK/IaH Mepe/ 3aKOHOM.

NPUCAKHBIE 3ACEJIATEJIN - oxna u3 GopM ydacTus TpakJaaH B OTIIPaB-
neHuu npapocyaus. OHU y4acTBYIOT B OCYIIECTBICHUH MPABOCYAUS TIO YTOJIOBHBIM
JieraM B CyJax BTOPOTO 3BEHA, T.e. B BepXxoBHOM cyje pecryOnuKH, KpaeBOM HIIH
o0JacTHOM cyje, cyne ropojaa denepaibHOro 3Ha4eHHs, CyjIe aBTOHOMHOM o0JacTu
U CyJie aBTOHOMHOI'O OKPYTa, a TakKe B OKPY>KHOM ((PJIOTCKOM) BOGHHOM cyjie. Poiib
MIPUCSDKHBIX 3acejjaTesIel 3aKJIF0YaeTCsi B BHIHECCHUM BEPAMKTA - PEIICHUs MO BO-
mpocam, TMOCTAaBJICHHBIM TEpe]l HUMH CyIbeil. BepauKkT MoxxeT ObITh omnpaBiaTeib-
HBIM WJIX OOBUHUTENIBbHBIM. Ha €ro oCHOBE Cy/ibsi BHIHOCUT OOBUHUTEIBHBINA HIIH OII-
paBlaTeNbHBIA NPUTOBOP, €CIU MPUTOBOP OOBUHMUTENBHBIN, HA3HAYaeT HaKa3aHUE.
Ha npucspkHBIX 3acenareneil pacOpOCTPaHSIIOTCS B MOJHOM O0beME TrapaHTUH He-
MPUKOCHOBEHHOCTH CYJIbH.

I[TPOBEJIBI B ITPABE - 06/1acTh 00IIECTBEHHBIX OTHOIIECHUH, HAXOISAIIUXCS B
chepe MNPaBOBOrO pEryJUpOBaHUS WU YPETryJIUPOBAHHAS YaCTUYHO MPABOBBIMU
Hopmamu. CnocobamMu ycTpaHeHHs] MNPOOETOB B TIpaBe SBISIOTCSA: U3JIaHHE
HOPMAaTUBHO-IIPABOBOT'0 aKTa, aHAJIOTHUS 3aKOHA, aHAJIOTHsI TIpaBa.

[NPOKYPATYPA - 5T0 equHas 1eHTpaIn30BaHHas cucteMa (eepaibHbIX Op-
raHOB, YIMOJHOMOYEHHBIX OCYIIECTBISATH OT UMEHU TOCyAapcTBa HAA30p 3a COOJIO-
JICHUEM M HCIIOJIHEHMEM 3aKOHOB B Poccuiickont denepanuu, yroaioBHOE IMPECIEN0-
BaHHE, a TAKXKE PAJl UHBIX (PYHKIIMN B COOTBETCTBHUH C 3aKOHOAATEILCTBOM Poccuii-
ckoit @enepanuu. ITH GYHKIIMU IPOKYpaTypa OCYIIECTBISET B LIEIAX:

-o0ecrneueHns] BEpXOBEHCTBA 3aKOHA, €IMHCTBA U YKPEIJICHUS 3aKOHHOCTH;

-3al[UThI IPAB U 3aKOHHBIX UHTEPECOB JIMYHOCTH, OOIIECTBA, TOCYIapCTBRA.

[TPOKYPOPCKUWI HAJI30P - ocymiecTBIseMas OT UMEHH TOCYIapCTBA JIes-
TEJILHOCTh MPOKYPOPOB IO IMPOBEPKE 3aKOHHOCTH PEIICHUN W JICMCTBUM OpPraHoB
BJIACTH, OOIIECTBEHHBIX OOBEAMHEHMM, WX JOJDKHOCTHBIX JIUI[ B cepe mpaB M 3a-
KOHHBIX MHTEPECOB JINYHOCTH, 001IecTBa, rocyaapctsa. [lo pesynbraTtam Takoi aes-
TEIHHOCTH MPOKYPOPHI MOITHOMOYHBI O(DOPMIISITE COOTBETCTBYIOIINE MTPABOBBIC aK-
ThI: IPOTECTHI, IOCTAHOBIICHUS U JIP.

NPOHECCYAJIbBHOE TTPABO - COBOKYMHOCTh IpPaBOBBIX HOPM, OIpe[e-
JSIOMUX TIOPSJIOK Pa3peIIeHUs CIOPOB, KOHGIMKTOB, PACCIEIOBAHUS U CYACOHOTO
pPacCMOTPEHUS NMPECTYIUICHUI U UHBIX MPABOHAPYIICHUH, T.€., pErJIaMEeHTHPYIOIIUX
MPOLEYPHBIE WIIM OpPTaHU3aIllMOHHBIE OTHOLICHUS, UMEIOIINE MPUHIIUITHATLHO BaXK-
HOE 3HAYEHUE ISl IOPUANIECKON TPAKTUKH.

IYBJIMYHASA BJIACTD — cuctema BIACTHBIX OTHOIIEHUM, OCYIIECTBIsIeMas
B CcOIMaJbHO MU PEepeHIIMPOBAHHOM OOIIECTBE MpaBsieh (MOJTUTHICCKON) DITUTOM,
CIIOCOOHOW B CHIITY SKOHOMHYECKHUX, BOCHHO-TIOJIMTHICCKUX, COIUATBHBIX, COIMAIIb-
HO-TICUXOJIOTMYECKUX M MHBIX MPUYUH OCYIIECTBIISATh MPUHYKJICHUE B OTHOILICHUU
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OOJIBIIIMHCTBA YJIEHOB OOIIECTBA.

[IYBJIMYHOE TTPABO — 0061acTh MpaBOBOTO PETYIUPOBAHUS, OOBEKTOM KO-
TOPOTO BBICTYMAIOT OTHOIICHHS BIACTH U TOJYMHEHUS (TOCYIapCTBEHHO-TIPABOBBIC,
aJIMHHUACTPATHBHO-TIPABOBBIC, YTOJIOBHO-IIPABOBBIE U JIP.).

P

PAMOHHBIN CVYJI - OCHOBHOE 3BEHO CHCTEMBI CyJIOB OOIIeH IOPUCIUKITUY.
PaccmarpuBaet nopamisitoniee OOJBIIMHCTBO YTOJOBHBIX, TPAKIAHCKUX JI€] U Jelia
00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B KAa4ECTBE CyJa IMEPBOW MHCTAHIIUU W
BTOPOW MHCTaHIMH. P. Cyj sIBISIETCS HEMOCPEICTBEHHO BBICIIEH CyneOHON WHCTaH-
[MEH MO OTHOIICHUIO K MUPOBBIM CYJbsIM, JEHCTBYIOIINUM Ha TEPPUTOPHUH COOTBET-
CTByIOLIEro cyneOHoro oprana. Co3znaercst B KaX10M CyieOHOM palioHe, TEPPUTOPUS
KOTOPOTO OXBaTBIBAET TEPPUTOPHUIO OJAHOTO pailoHa, ropofa WIM HUHOW COOTBETCT-
BYIOIIIEH UM aIMUHUCTPATUBHO-TEPPUTOPHATBLHOMN e AMHUIBI CyObekTa PD.

PEAJIM3AIINA TTPABA - npeTBopeHHe, BOIUIOUIEHUE MPEANUCAHUN HOpU-
JTUYECKUX HOPM B JKM3Hb IyTEM MPABOMEPHOTO MOBEACHUS CYOBEKTOB OOIIECTBEH-
HBIX OTHOIIEHUM (TOCYAapCTBEHHBIX OPraHOB, JOJKHOCTHBIX JIMI], OOIIECTBEHHBIX
OpraHu3alui U rpaxJiaH).

AKT NpUMEHEHHUs MpaBa - OQUIMAIBHOE PEIICHHE KOMIIETEHTHOTO OpraHa
VI AOJKHOCTHOTO JIMLA 110 KOHKPETHOMY IOPUIMYECKOMY JEIy, COepXKallee rocy-
JapCTBEHHO-BJIACTHOE BEJICHUE, BBIPAKEHHOE B ONPEEICHHON (hopMe U HaIpaBIIeH-
HOE HA MHJUBHUAYaJIbHOE PETyIUPOBAHUE OOIECTBEHHBIX OTHOIICHUH.

Hcnonvsosanue - 3T0 peanuzanys ynpaBOMauMBaOIIKUX HOPM, KOT/Ia y IPaBo
MOYEHHBIN M3BJIEKAET U3 MPOIECCa peannu3aluu HeoOXOAUMBIE €My MOJI€3HbIE CBOM-
CTBa, O1ara, yJIOBJIETBOPSIET CBOM MHTEPEC.

B aucno3unusx ynpaBoMayuBarOUIMX HOPM MNPEyCMOTPEHBI CYObEKTHUBHBIC
npaBa. Tak, 4. 1 cT. 209 'K PO rinacut: «CoOCTBEHHHKY MPUHAJJIEKAT IIpaBa Biaje-
HUS, TMOJb30BAaHUSI U PACHOPSDKEHUST CBOMM HMYIIECTBOM». CyObEKTHUBHOE MPaBO
MpearnoiaraeT Kak akTHBHOE, TaK U maccuBHOE ToBeaeHune. CyOBbeKT BeaeT ceSi mac-
CUBHO, €CIIM OTKa3bIBa€TCsl OT MCIOJIb30BAHUSI CBOErO IpaBa. Mcnosb3oBaHHe HOPM
MpaBa BBIPAXKAETCS B OCYIIECTBICHUU YYaCTHHUKAMU PETYIUPYEMBIX IMPABOM OOIIIe-
CTBEHHBIX OTHOILIEHHI CBOMX MPAB, 3aKPEIJIEHHBIX B 3aKOHO1aTEJIbCTBE.

Cobarodenue - peanuzanus 3aMpeliaroiiX U OXPaHSIOIMUX HOPM, Tpedyro-
IIMX MMAaCCUBHOTO TOBEICHUSI, BO3JCPKAHUS OT JEHCTBUU. DTO Takas ¢opMa peaiu-
3allMd HOPM TIpaBa, KOTOpasi BEIPAXKAETCA B CTPOTOM BBITIOJIHEHUH CYObEKTaMU IMpaBa
CoJIep KaIluXCsl B HOPME 3allPETOB, B BO3JEPKAaHUN BPEAHBIX ACHCTBUMN JIJIsl 0OIIECT-
Ba U KOTOpbIe 3anpeiieHbl. CoOoieHre HOpM MpaBa HOCUT MACCUBHBIN XapakTep, T.
K. CYObEKTBI M0 OTHOIIICHUIO K MPABOBOMY IMPEANUCAHUIO BEIyT ce0sl MACCUBHO, pea-
JU3YIOT HOPMY IyTEM BO3AEPKaHUS OT 3alpPEICHHbBIX ACSTHUM.

HUcnonnenue - 310 peanusanus 00sI3bIBAIOIINX HOPM, TPEOYIOIIUX aKTUBHOTO
noBeseHust AercTBUl. CyObeKThl 00s3aHbI BBITIOJIHSTE MIPEAUCAHNS HOPM IIpaBa He-
3aBUCHMO OT BHYTPEHHETO K HUM OTHOIICHUs (OIulaTa 3a HaeM IMOMEIICHHs, OKa3a-
HUE MEJMKOM IMOMOIIM OOJIbHBIM, yIUIaTa HAJOTOB, MOCTaBKa TOBapa MOKYMATEIo,
BBITIOJTHEHUE PA0OTHI 110 TPYJOBOMY JOTOBOPY U JIp.
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PETJIAMEHT — 1) HopMaTUBHBIA MPABOBOM aKT, OMPEACISIOMIUN MOPSI0K
NEATENBHOCTA TOCYJAPCTBEHHOIO OpraHa, OpraHa MECTHOIO CaMOYIIPABJIEHUsI, TOU
WJIA MHOW OpraHu3alnu. PernmaMeHT opraHa rocyZjapCTBEHHOW BIJIACTHU SIBJISICTCS TOM-
3aKOHHBIM MPaBOBBIM aKTOM U, KaK MPaBWIIO, pa3padaThIBAETCS U YTBEPKIAACTCS ca-
MHUM OpPTraHOM B IEJISIX YHOPSAOYMBAHMS CBOEH NEATEILHOCTH U MOBBIIMICHUS ee d(-
dbextuBHoctu. Hanmpumep, Permament 'ocymapcrBennoit Jlymer u Coera depepa-
nun OepepanpbHoro Cobpanust PO 3akpemisioT NpUHIMIBL JEATEIbHOCTH KaXI0U
najaTbl, €€ B3aMMOOTHOILIEHHUH C IPYTUMHU TOCY/IapCTBEHHBIMU OpraHaMH U OO0IIecT-
BEHHBIMU OOBEAMHEHUSIMH, MOPSAOK U MEPUOJUYHOCTh 3aCeIaHHi, MOPSAIOK pac-
CMOTpPEHUS IPOEKTOB 3aKOHOB, MTPABOBBIX aKTOB NajaT U MPUHATHUS PELICHUN. 2) yT-
BepKIaeMblid 00IIMM COOpaHHWEM YJIEHOB KakKOM-TMOO OOIIeCTBEHHOW MM MHOM He-
rOCy/IapCTBEHHON OpraHU3alMy MOPSAOK MPOBEACHUS COOpaHMs, BHIOOPOB PYKOBO-
JSAUIMX OPTaHOB, OINPEAeNIeHUs BpEMEHH ISl TOKJIaA0B, IPEeHU U T.1.; 3) popma He-
KOTOPBIX MEXKIyHAPOAHO-NIPaBOBbIX akToB (Benckuit Permament 1815 r. u ap.)

PETJTIAMEHTAIIMA — cnoco0 opraHu3anuu MpaBOBOTO PEryJMpOBaHUS
OOIIECTBEHHBIX OTHOLIEHUN MOCPEICTBOM HAJIEJICHUSI UX YYACTHUKOB FHOPUIUYECKU-
MU CyOBEKTUBHBIMH IMpaBaMU W OOS3aHHOCTSAMH U 3aKpEIUICHUs ATUX IpaB U 00s-
3aHHOCTEN B HOPMATUBHO-IIPABOBBIX aKTaX.

PEKBU3UTEI [TPABOBOI'O AKTA — o0si3aTebHBIE CBEIICHHS, KOTOPBIE
JOJDKHBI COAEP/KATHCS B MPABOBOM aKTE-AOKYMEHTE ISl MPU3HAHUSA €r0 JEHCTBU-
TEJbHBIM (JIETUTUMHBIM).

PECITYBJIMKA — dopma npaBiieHHs, TP KOTOPO BEPXOBHAsI TOCYAAPCT-
BEHHas BJIACTh OCYUIECTBJISIETCS BEIOOPHBIMH OpraHaMu, W30UpaeMbIMU HACEJIEHUEM
Ha OIPEIEIIEHHBIN CPOK.

PEOEPEH/IYM - BeIpak€HME HEMOCPEICTBEHHOW BOJIM I'Pa)K1aH roCy1apCT-
Ba OTHOCHUTEJIbHO BaXKHEHMILIMX BOIPOCOB OOILIECTBEHHON U rOCYJapCTBEHHOMN KU3HH,
OCYILIECTBIISIEMOE B OCOOOM MOJUTUKE MTPABOBOM U IOPUIUYECKOM IMPOLIEAYPHO MPO-
LECCYAIbHOM TMOPSAKE U COCTOSIIEE HEMTOCPEICTBEHHO - a) B PEIIEHUH BOIPOCOB 3a-
KOHOJATEIbCTBA CAMUMU IpakAaHaMH, UMEIOIIUMHU IIPABO HA BBIPAKEHUE CBOEH I1O-
JUTUYECKOU (rOCYIapCTBEHHOM) BOIM: 0) BO BCEHAPOJHOM TOJIOCOBAHUH MO OCHOB-
HBIM BOIIPOCaM >KM3HHU OOIlleCTBa M rocyJapcTBa (HAaIpUMEpP O HE3aBHCHUMOCTH, Ca-
MOOIIPEEICHUH, IPUCOETUHEHHS K MEXTYHAPOIHBIM COOOIIECTBAM U T.I1.).

PELEITINA TTPABA - BO3pOXXIEHHE M HCIOJIB30BAaHUE B OpraHHU3alUU U
OCYLIECTBIICHUHU IPABOBOTO PETYJIMPOBAHUSA OTEUYECTBEHHOI'O M MHUPOBOIO OIIBITA
IOPUCTIPYACHIIAN, NIPABOBBIX EHHOCTEW W NPUHLUIIOB, JOCTHKEHUN MTOJIUTUKE TIpa-
BOBOM HAyKM IPOLUIOIO B HAYYHBIX TEOPETUYECKHUX, OTPACIEBBIX M IPHUKIATHBIX
IOpUINYECKUX UCCIIEIOBAHUAX, B 3aKOHOAATEIbCTBE U FOPUANYECKON ITPAKTHKE.

C

CAHKIIUA - yacTh mpaBOBOM HOPMBI, YKa3blBarol[asi Ha HEOJAronpHUsITHHIE
MOCJIEICTBUSI, BO3HUKAIOIIME B pPE3YyJbTaTe HAPYLICHHUS JUCIO3HMIMU IPABOBOM
HOpMEIL. [lo 06beMy U pazMepam MOCIECTBUNA CAHKIINH JIETSATCS Ha:

- aOCOJIIOTHO-OMpeeJeHHbIe, T.€. TOYHO YKa3bIBAIOIIUME BHA U MEpy

HaKa3aHUs;
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- OTHOCHUTEJbHO-OIPECIICHHbIC, YKA3bIBAIOIINE MPEICIIbl HaKa3aHUS;

- aJpTEpHATaBHBIC, TJ/I€ MEPEUYHCIICHBI HECKOJIBKO BHJIOB HaKa3aHUs, OJTHO W3

KOTOPBIX BHIOUPAET MPABOITPUMEHUTEIND.

[To 0OBeKTy BO31IEHCTBUS CAHKITUN OBIBAOT:

- JUYHBIE;

- HWMYIIECTBEHHBIE.

[To ciocoOy oxpaHbl MPaBOMOPSAIKA CAHKIIUU JEISITCS Ha:

- mwKkadHbIe (KapaTelbHbIC);

- MPaBOBOCCTAHOBUTEIIbHBIE;

- MPaBOOTPHULIAIOIIHE.

CBETCKOE T'OCYJAPCTBO — rocynapctBo, B KOTOPOM CYIIECTBYET pe-
UM OTACJICHUS] TOCYJIapCTBa OT LIEPKBU, pPa3TPaHUUUBAIOTCS ChEphl UX NEITEIBHO-
CTH.

CBOBOJA YEJIOBEKA — 3T0 caMOCTOSITEIbHOCTD YEJIOBEKA, BhIpAaXKarOIIasi-
Csl B €r0 CIIOCOOHOCTH M BO3MOXKHOCTHU JIeJaTh COOCTBEHHBIN BBIOOp U JI€CTBOBATH B
COOTBETCTBHH CO CBOMMU UHTEPECAMH U LICIIAMH.

CELIECCHA — BBIXOA M3 COCTaBa TrocyJapcTBa KakOU-1100 ero yacTu (BbIXO/T
pecnyonuk u3 cocraBa FOrocmaBckoi denepanuu, oTeIeHUE MPOBUHIIMN DPUTPES]
oT Dduonuu u ap.).

CUMBOJIbI TOCYJAAPCTBEHHDBIE — ycTaHOBIIEHHBIE KOHCTUTYLIUEN WU
CHelHalbHBIM 3aKOHaM 0COObIE, HCTOPUYECKHU CIIOKUBIIMECS OTIMYUTEIbHbIE 3HAKU
KOHKPETHOTO TOCYAapCTBa, OJIUIETBOPAIOLUIME €r0 HAllMOHAIbHBIA CYBEPEHUTET, Ca-
MOOBITHOCTH ((py1ar rocyAapCTBEHHbIN, repO, TMMH, TOCY/IapCTBEHHBIE [BETA, LITaH-
JapT IJIaBbl TOCYAAPCTBA, TOCYJapCTBEHHAs [1€4YaTh, I€BU3 TOCYAAPCTBEHHbIN ).

CUCTEMA — COBOKYITHOCTb OPT'aHOB, CBSI3aHHBIX 0011IEeH (PYHKIIUE.

CUCTEMA 3AKOHOHATEJIbCTBA - cucrema HOPMAaTHUBHO-IIPABOBBIX
aKTOB, ICMCTBYIOIIMX HA TEPPUTOPUH FOCYIaPCTBA.

CUCTEMA TTIPABA - 00beKTUBHO 00YCIIOBIIEHHOE CUCTEMOI OOIIIECTBEHHBIX
OTHOLIEHUI BHYTpEHHee CTpoeHue mpaBa. CucTteMa BKIIOYAET B ce0S: - HOPMBI
IpaBa; - MHCTUTYTHI [1PaBa; - OTPACIU IpaBa.

COCTAB  TIPABOHAPYIIEHHUA - 3T0 cucTemMa  NIPU3HAKOB
[IPaBOHAPYIIECHUS, HEOOXOIMMBIX M JOCTATOYHBIX JJs I[PUMEHEHUS Mep
IOPUINYECKON OTBETCTBEHHOCTH.

COIIMAJIBHOE TOCYAAPCTBO —  xapakrtepuctuka  (IpHUHIUII),
OTHOCSIIIASICA K KOHCTUTYLIMOHHO-IIPABOBOMY CTaTyCy TOCYAApCTBa; MPEIIOIaraet
KOHCTUTYIIMOHHOE TapaHTHPOBaHHE YKOHOMUYECKHX U COILHAJIbHBIX MpaB U CBOOOS
4eJIOBEKA U IPakJIaHWHA U COOTBETCTBYIOIINE 00S3aHHOCTH IOCYAapCTBa.

COIIUAJIBHBIE HOPMBI — »To oOmume mpaBuia U oOpas3ilbl MOBEACHUS
JIr0Jei B o01ecTBe, 00yCIOBIEHHBIE OOIIECTBEHHBIMU OTHOIIECHHUSIMU U SIBJISIOLINECS
pPE3yJIbTATOM CO3HATEIBHOM AESITEIbHOCTH JIFOJICH.

CTAIMN TIPOIIECCA TIPUMEHEHUA TIPABA - »53T0 cTporo
ompeeIeHHAs MOCeI0BaTEIbHOCTh COBEPIIICHUSI KOMIUIEKCOB JICMCTBHI B Ipoliecce
MIPaBONIPUMCHCHHS.

1 cranus - ycraHoBiieHHE (aKTHIECKUX OOCTOSATEILCTB Jiefia. EquHCTBEHHBIM
OCHOBAHHEM Hayaja IpOoLecca MPUMEHEHUS MPABOBBIX HOPM SIBJISIETCS HACTYIUICHUE
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MPENYyCMOTPEHHBIX HMMH  (AKTHYECKUX OOCTOSTENHCTB, NOITOMY | cramus
MPABONPUMEHEHHSI COCTOUT B YCTAHOBJICHUHU IOPUINYECKUX (PAKTOB U FOPUINYECKUX
COCTaBOB (COBOKYITHOCTh PA3JIMYHBIX (DaKTOB).

2 craaus - YCTaHOBJICHME HOPUAMYECKON OCHOBBI J€ja, KOTOpas BKIIOYAET B
ce0si: HaxOXJACHHE HOPMBI, IMOJUIeKAIIed MPUMEHEHHUIO; MPOBEPKY MPABHUIBHOCTH
TEKCTa TOrO aKTa, B KOTOPOM COJIEPKUTCS UCKOMasi HOpMa, MPOBEPKY MOMJIMHHOCTH
HOPMBI U €€ JICUCTBUS BO BPEMEHH, B NMPOCTPAHCTBE W IO KPYTry JIUII, YSICHCHHE
COJIep>KaHUsI HOPMBI.

3 craaus - MPUHITUE PEIICHUS B BUJC BEIHECCHHS aKTa MPUMEHEHUS.

4 cramus - JOBEACHUE JI0 CBEJCHUS 3aMHTEPECOBAHHBIX JIUI[ MPUHITOTO
pelIeHns KOHKPETHOTO Jiena.

5 craaus - KOHTPOJIb 3a COOJIOJIEHHEM MPaBUJILHOW peaiu3allii MPaBOBBIX
HOpPM, TPAaBOMEPHOCTHIO BBIHECEHHMS aKTa TMPUMEHEHUs IpaBa, a TakKxKe
coOJIF0ICHUEM TIPaB U 3aKOHHBIX HHTEPECOB CYOHEKTOB MPH pealin3aliy Mpasa.

CYBBEKT TIIPABOHAPYIIHEHUA - oauH ©3 3JIEMEHTOB COCTaBa
MPaBOHAPYIIICHUSI, TO €CTh JIMIO, COBEPIIMBIIEE MPOTUBONPABHOE JESIHUE W
obnajaroliee AeJTMKTOCIIOCOOHOCTHIO.

CYBBEKTHUBHAA CTOPOHA TTPABOHAPYIIEHUWS - onuH U3 3JIEMEHTOB
cocTaBa TMPABOHAPYILICHMS, XapaKTepU3YIOIIUNUCSI YKa3aHHUEM Ha BHHY CYyObeKTa
npaBoHapyiieHusi. BuHa ecThb ICHUXOJOTMYECKOE OTHOIIEHHE CyObeKTa K
COBEpILIEHHOMY JesiHUI0. OHAa MOKET ObITh YMBILJIEHHON U HEOCTOPOXXHOMU. [Ipsimoit
YMBICEJT - 3TO KOTJIa JIUII0 OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOETO JESHMS,
HACTYIUICHUE BPEIHBIX MOCIEACTBUM U KeJaeT MX HacTyruieHus. HeocTopokHOCTH
Kak (opMa BHUHBI JEIUTCS HA NPECTYNHYIO CaMOHAJIESIHHOCTh U MPECTYIHYIO
HEOPEKHOCTD.

[IpecTtynHas caMOHAJESHHOCTh - KOTJa JHUIO OCO3HAET MPOTUBONPABHOCTH
CBOETO JIeSIHUS, IPEBUIUT HACTYILJICHUE BPEIHBIX MOCIEICTBUMN, HO JIETKOMBICIIEHHO
pacCUMTHIBAET HA UX MPEAOTBPAILICHHE.

[IpectynHass HEOpPEKHOCTh 3aKIIOYAETCS B TOM, YTO JIMIIO HE OTHAET cede
OTuYeTa B MPOTHUBOMPABHOCTU CBOETO JICSIHUS, HE MPEIBUANT €r0 MOCIEACTBUMN, XOTA
MOTJIO M JIOJDKHO OBLIO WX MPEABUIETS.

CYBBEKTHUBHELIE TIPABA - npenycMOTpEHHbIE MPaBOBOM HOPMOW MephI
BO3MOKHOT'O TOBEJCHUSI YYACTHUKOB MPAaBOOTHOIICHUI. TepMHUH «CyOBbEKTHBHOE
O3HAyaeT MPUHAMICKHOCTh TIpaBa KOHKPETHOMY CYOBEKTY WM YYaCTHUKY
MPaBOOTHOINICHHS. [ TaBHAs yepTa, KOTOpas XapaKTepuszyeT CyOhEKTHBHOE MPaBoO -
BO3MOXHOCTh HCIIOJIB30BAaHUSI €r0 10 COOCTBEHHOMY YCMOTPEHHUIO, 3THM OHO
OTIUYAETCS OT IOpUANYECKON 00s3aHHOCTH. CyObEeKTHUBHBIE MpaBa M IOPUINICCKUE
00s13aHHOCTH COCTABJISIFOT OCHOBHOE COJIEP’KaHUE MTPABOOTHOIICHHUH.

CYBBEKTHI TTPABOOTHOIIEHUW - 3T0 yYacTHHKH HPaBOBBIX
OTHOINICHHM, MMEIONINE CYOBEKTUBHBIC TpaBa M rOpUAnYecKkue oOs3aHHOCTH. mu
MOTYT OBITh (PU3UYECKUE JIUIIA, IOPUANYECKIE JTUIa (OpraHu3ali) U TOCYJapCTBO B
LEJIOM.

CYBEPEHUTET TOCYIAPCTBA — cyliecTBEHHOE CBOMCTBO IOCyJIapcCT-
BEHHOM BJIACTH, BBIpaXKarolee co0oil ee He3aBUCUMOCTh OT KaKOW-TM00 WHOM BIIaCTH
BHYTPU M 32 IPEAEIaMU CTPAHbI, a TAKKE CAMOCTOATEIbHOCTHIO TOCYIAapPCTBEHHOM
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BJIACTH B OCYIIECTBJICHUH BCEX CBOUX BHYTPEHHHUX U BHEUTHUX (DYHKITUHA.

CYITHOCTD IIPABA - riaBHasi, BHYTPEHHSISI, OTHOCUTEIbHO YyCTOWYMBAA,
KaueCTBEHHAss OCHOBa IIpaBa, KOTOpas OTPa)XaeT €ro HCTUHHYI0 MPHUPOAY U
Ha3Ha4YeHUE B OOIIECTBE.

CYJ - opran rocyaapCTBEHHOM BJIACTH, YMOJHOMOYEHHBIA OCYIIECTBISATH
OJIUH W3 €€ BUJOB - cyneOHy0 BiacTh. B Poccuiickoit denepanuu 1eCTBYIOT Cyabl
KOHCTUTYLIMOHHOM, apOUTpakxHOU U 001ei ropucaukiuu. Kpome toro, cymecTByor
TaKXKe U MEXKJyYHapoJHble Cyabl: EBponelickuii cy/ Mo mpaBaM YeJIOBEKA, MEKIyHa-
ponHble TpuOyHaisl U ap. [loHATHE «CyI» UCIONB3YETCs U B HA3BaHUSAX HErocyaap-
CTBEHHBIX Cy/I€OHBIX OPraHOB, HAIIPUMEDP TPETEHCKUIA CY/.

CYAEBHASA BJIACTD - camocTrosiTebHasi HE3aBUCUMas BETBb I'OCYIapCT-
BEHHOW BJIACTH, OCYLIECTBIISIEMAsl CyJaMH, KOTOPBIE BBINOJIHSIOT BO3JI0KEHHBIE HA
HUX 3aKOHOM IOJHOMOYHS MTOCPEACTBOM KOHCTUTYLIHOHHOIO, TPakJIaHCKOI0, aJIMH-
HUCTPATUBHOTO, YTOJIOBHOTO M apOUTPAKHOTO CYA0MPOU3BOACTBA.

CYAEBHAA CUCTEMA - COBOKYIHOCTh BCEX CYAOB I'OCYJIapCTBa, MOCTPO-
€HHasl B COOTBETCTBUM C MX KOMIIETEHIIMEN M TOCTaBJIECHHBIMU NEPE]l HUMH 3a1a4aMHU
Y LEJSIMU.

CYJIbA - rocyaapCTBEHHOE AOKHOCTHOE JIMLO, YIIOJHOMOYEHHOE B COOTBET-
CTBUHU C 3aKOHOM OCYUIECTBJISTH MpaBOCyane Ha NpodeccruoHanbHO ocHOBe. B 3a-
BUCHMOCTHU OT BUJOB JIeWCTBYIOIMX B Poccun cynoB, cyaeiickuii coctaB Kiaccudu-
UpyeTcss Ha cyjaeil (enepalbHBIX CYI0B U cynei cyobekToB Poccuiickoit denepa-
UU.

T

TEOPUSA — cucrema OCHOBHBIX HJEH, WIM COBOKYMHOCTh OOBEIUHEHHBIX
OOILIUM MPUHIIUIIOM (3aKOHOM) Hay4YHBIX MOJIOKEHUN B KAKOU-THOO0 OTpaciu 3HaAHUMH.

TEOPUA TOCYIAPCTBA U TIPABA — 3T0 opuandeckass HaykKa, KOTOpas
u3ydaeT HauOosiee OOIME 3aKOHOMEPHOCTH BO3HUKHOBEHHUS, pa3BUTUS U
(GYHKIIMOHUPOBAHUSL TOCYJAapCcTBA W IMpaBa, a TakKe BbIPAOATHIBAET CUCTEMY
OCHOBHBIX MOHATHI IOPUCTIPYACHIUU.

TEPPUTOPUA TOCYJAPCTBEHHAA — Te yactu 3¢eMHOrO IPOCTPAHCTBA,
KOTOpbIE HaXOASATCA BO BIACTU KaKOro-inu0O TrocyaapcTBa, MOJNANAIOT MOJ €ro
CYyBEpEHUTET.

TUTTIOJIOT'UA TOCYJAAPCTBA U IIPABA - yyeHnue o0 o0mux v Hanbosee
XapaKTepHBIX MPU3HAKAX BCEX TOCYIapCTBEHHO-NIPABOBBIX CHUCTEM, OOJIAArOIINX
€AUHON CYHIIHOCTHIO U OCHOBHBIMU NPUHLMIIAMHU OpraHU3allMu U JESITEeIbHOCTH,
OTIpeIEISIEMBIMH COOTBETCTBYIOIIMM THIIOM COOCTBEHHOCTH Ha TOM WJIM MHOM JTare
HUCTOPUYECKOr0 pa3BuTus 00mecTBa. OCHOBHBIMU KAaTETOPHUSIMU THUIIOJIOTHUHU IpaBa U
rocyJapcTBa SIBIISIIOTCS KaTETOPUM: «HUCTOPUYECKHM THUI TOCyJapcTBa W IpaBay,
«IPaBOBAsi CUCTEMA», «IIPABOBAsi CEMbSI».

TOJIKOBAHUE [TPABA - 3T0 MHTEJIEKTyaJIbHO-BOJIEBas JCATEIBHOCTh IO
VSICHEHUIO W PAa3bSICHEHHUIO CMBICIA U COJIEPKaHUs HOPM TMpaBa B LENSIX UX Hauboiee
MpaBUJIbHOW  peau3aluu. Buibt TOJIKOBAHHMSI - 3TO  PE3yIbTaThl
MIPaBOPa3bACHUTEIBHOMN AEATEIbHOCTUA U IOPUIUUYECKON IPUPOABI AKTOB TOJIKOBAaHMUS.
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Paznuaaror 2 OCHOBHBIX BHJIa TOJIKOBaHUS IpaBa: 1) oduImaibHOE TOJIKOBAHHE; 2)
Heo(HIHATHHOE TOJIKOBAHHE.

TOTAJIMTAPU3M — NOJUTHYECKUN PEKUM, CTPEMSIIMNCS K YCTAHOBJICHUIO
a0COIOTHOTO (TOTATIBHOTO) KOHTPOJIS HAJl PA3TUYHBIMUA CTOPOHAMU KU3HH KaXKOTO
YeJioBeKa M BCETo OOIIECTBA B LIEJIOM.

Y

YBEXJAEHUE - (B.W. Jans — yBEepEeHHOCTH, 3aCTABUThH MOHATHh YTO-TO WU
MOBEPUTH UEMY-TTHOO0 KaK UCTHHE) — METOJI BIUSHUS Ha COZHAHUE U BOJIIO YeJIOBEKa
C IOMOILIBIO MOPAJIH.

YI'OJIOBHAA OTBETCTBEHHOCTDB — 3T0 Mepbl IPUHYAUTEINBHOTO Xa-
pakTepa, yCTaHaBIMBAaEMbI€ TOJIBKO 3aKOHOM 3a TaKHe OOIIECTBEHHO OIACHBIC Jes-
HUS KaK NPECTYIUIEHUA. JTO peaau3alns CAHKIUN yroJI0BHO-MPABOBbIX HOpM. HUKTO
HE MOXET OBbITh NMPU3HAH BUHOBHBIM B COBEPIICHUM MPECTYIUICHUS, a TaKXKe MOJ-
BEPrHYT YrOJIOBHOMY HaKa3aHUIO MHA4Ye, Kak M0 MPUTrOBOPY CyAa U B COOTBETCTBHUU C
3aKOHOM. YTOJOBHOE€ MPAaBOOTHOUIEHHE BO3HUKAET C MOMEHTA COBEPIICHHS JIMIOM
npectymieHuss. CyObeKTOM YroJIOBHOW OTBETCTBEHHOCTH, MO 3aKOHOAATENLCTBY PD,
MOXKET OBITh JINIIO, JocTUrIiee 14 ner. YrolioBHAas OTBETCTBEHHOCTH SBJISIETCS HaM-
0oJiee CYpOBBIM BHJIOM HOPUAMYECKONW OTBETCTBEHHOCTU M BO3JIEUCTBYET HEMOCPE-
CTBEHHO U MPSMO HA JIMYHOCTbH MPECTYNHHUKA. Y TOJIOBHBIM 3aKOHOM MPEAYCMOTPEHBI
00CTOATENbCTBA, HMCKIIOYAIONINE MPECTYMHOCTh JAesiHusa. Hampumep, He sBisercs
MPECTYIUICHUEM MPUUYMHEHHE Bpea MOoCsTraloleMy JUIly Ipu HeoOXoauMon 00opo-
HE, €CIIM He OBbLIO JOIMYIIEHO MPEBBIIICHUE MPEAEIOB HE0OX0AUMON 0OOPOHBHI.

Hano ormernTth, 4TO Ha OCHOBaHMM CHELHUAIBHBIX AKTOB 3aKOHOJATENS MO-
KeT OBITh OCYUIECTBIICHO MOJIHOE WM YaCTUYHOE OCBOOOXEHNE OT HAaKa3aHUs JIMII,
COBEPIIMBIINX MPECTYIUICHUE, TUO0 3aMeHa ATUM JIMIlaM Ha3HAYEHHOTO CyJ0M Haka-
3aHusl Oojee MSATKUM. Takue akThl 3aKOHOJATENsl Ha3bIBalOTCS aMHUCTUSIMH. OHa
MOXKET OBbITh OOIeH, TO €CTh JJIsi BCEX, YACTUYHOM, TO €CTh PACIpPOCTPAHATHCS HA
OTIpE/ICIICHHBIE KAaTETOPUH MPECTYIUICHUH, TUOO0 K OTAEIBHBIM JHIaM. AMHHUCTHUSA,
KOTOpasi OTHOCUTCSI K KOHKPETHBIM JIMIIaM, Ha3bIBaeTcs nomuioBaHueM. [lpu amuu-
CTUU TPOMCXOIUT MPEKpAIlECHHE MPOU3BOJCTBA CIEJACTBEHHBIX JE€J W JIel, HE pac-
CMOTPEHHBIX B CyJlaX 0 BCTYIUICHUS B CUJTy aKTa 00 aMHUCTHUH, a JIUIA, TPUBJICUYCH-
HbIE€ B Kaue€CTBE BUHOBHBIX B COBEPIICHUM MPECTYIUICHHS, OCBOOOXKIAIOTCS OT yro-
JIOBHOW OTBETCTBEHHOCTH.

YT'OJIOBHO-UCTIOJIHUTEJIbBHOE TIPABO - oTpacib mpaBa B CUCTEME
POCCHUICKOT0 TpaBa, periiaMeHTUPYIoLIas MOPSJ0K U YCIOBUS UCIIOTHEHUS U OTOBI-
BAHUSl HAKa3aHWs, ONPENCICHHS CPEICTB MCIIPABICHUS OCYXKIECHHBIX, OXpaHy HX
paB, CBOOO/I U 3aKOHHBIX MHTEpecOB. OCHOBHBIM UCTOYHUKOM 3TOW OTpPACIIH IMpaBa
SIBIISIETCS Y TOJIOBHO-UCHOJHUTENBbHBIN Kogekc PD.

YI'OJIOBHO-ITPOIIECCYAJIBHOE TIPABO - otpacinp mpaBa, mpea-
CTaBJISAIONIAS. COBOKYMHOCTh HOPUAMYECKUX HOPM, ONPEACTAIOMMNX 3aaud, MPUHIIH-
IbI, KPYT YYaCTHUKOB YTOJIOBHOTO MpOILIecca, UX MpaBa U 00S3aHHOCTH M peryiaMeH-
TUPYIOIIMX TOPSIOK BO30YKIEHUS, TIPEIBAPUTEIHLHOTO pACCIEAOBaHMs, CyAeOHOTO
PacCMOTPEHUS U pa3pelieHus] yrOJIOBHBIX e U UCTIOJHEHHS Cy/IeOHBIX TPUTOBOPOB.
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VYTos10BHO-TIpOIIECCYaIbHOE TPABO PETYIUPYET AEATEIbHOCTH IO PaccieOBaHUIO,
PacCMOTPEHUIO U pa3pelieHuto yroyoBHeIX nen. CormacHo m. «O» cr. 71 Kom-
ctutyuu P® 1993 r. yrosoBHO-IpoleCcCyalbHOE 3aKOHOJIATEIHCTBO HAXOJIMUTCSA B
UCKIIIOUUTENbHOM BefeHun @Denepanuu. OCHOBHBIE HMCTOYHHUKM  YTOJOBHO-
npoueccyainbHoro npasa — Koncturynusa P®, YrosoBHO-TIponecCyalibHbIA KOJEKC
P® u np. 3aKOHBI. YTOJIOBHO-NPOLECCYATBHOE MPABO PETIAMEHTUPYET AEATEIbHOCTD
CyJlla, IPOKYpaTypbl, OPraHOB MPEIBAPUTEIBHOTO CIEACTBUS U TO3HAHUS IO PACKPHI-
TUIO U PACCMOTPEHHUIO YTOJOBHBIX JIEJI, ONPEENsIeT MpaBa U 00sA3aHHOCTH YYaCTHH-
KOB YTOJIOBHOTO MpOLECCa.

YI'OJIOBHOE ITPABO - otpacnb npaBa, NpeacTaBisiolas coO0i COBOKYII-
HOCTb IOPUJIUYECKUX HOPM, OMPEACISIONIUX MPECTYMHOCTh U HAKa3YEMOCTh JICSTHUI
IUIsL OTIPENIeJICHHBIX OOIIECTBEHHBIX OTHOUIEHUH. YTOJOBHOE MPaBO OJHOBPEMEHHO
BBICTYIAET B TPEX UIIOCTACSX: KaK OTpaciib IIpaBa, Kak HayKa U Kak ydyeOHas JTUCIIUI-
nuHa. OCHOBHBIM HCTOYHHMKOM POCCHUMCKOIO YrOJOBHOI'O IpaBa SIBISETCS YTOJOB-
HeId Kogexc PD 1996 r.

YKAS3 - B mapiaMeHTCKUX U MPE3UJACHTCKUX PECIyOJIMKax - MPaBOBOM aKT
MPE3UJEHTA KaK IIaBbl TOCYJAapCTBa, aKT, KOTOPBIA HEPEIKO MOXKET OrpaHUYMBATh
MpaBa ¥ MPEepPOTaTUBHI MAPIAMEHTCKUX YUPEKICHUM, YTO TPUBOIUT 4acTo K hopmu-
POBAHUIO B CTPAHE T.H. «YKa3HOIO MpaBay.

YHUTAPHOE I'OCYJIAPCTBO — 3T0 1I€JI0CTHOE LIEHTPATU30BAHHOE TOCY-
JApCTBO, B COCTaB KOTOPOT'O BXOJAT aAMUHUCTPATUBHO-TEPPUTOPUATILHBIE €IUHULIBI
(o0GnacTu, MPOBUHIIMM, OKpYTra U T. J.) HE UMEIIIHNE cTaTyca TOoCyJapCTBEHHBIX 00-
pa3oBaHuil U HE 00JIaJaroNIe CyBEpEHHBIMU IPaBaMHU.

YITPABOMOYEHHOE JIUIIO — cyObeKT NpaBOOTHOILIEHUS, UMEIOIIHM CO-
OTBETCTBYIOIIME IIPABA.

YCJIOBHUA TTPECTYIIHOCTHU - npupoaHble, COUMAIBHBIE WIM TEXHUYE-
ckue (haKTOphl, KOTOPbIE HE MOPOXKAAIT MPECTYIUIEHUI, HO CIIOCOOCTBYIOT MX CO-
BEPLICHUIO.

YCTAB - 1. Kogudunuposanusiit HITA, koTopsiil peryaupyeT onpesesnceH-
HYy10 cepy esITeIbHOCTH FOCYIapCTBEHHBIX OPTaHOB, OPraHU3alUi, YUPEKICHUN B
onpenieieHHON cdepe ympaBleHHUs, a TaKXKe UX MpaBa U 00A3aHHOCTU, OCHOBBI HX
B3aMMOOTHOIIICHUN C APYTMMH OpraHaMuy, OPraHU3alUsIMU, YUPESKIACHUSIMUA U TPpax-
nanamu. Hanpumep: YcraB xkene3nbix popor, JucuunnuHapHselii YcrtaB BoopyxeH-
HbIX cuil P®, YcTaB BHYTpEHHEr0 BOJAHOTO TPAHCIOPTA U T.J. 2. YCTaBaMU Ha3bIBa-
IOTCS M KOPTIOpPaTUBHBIE HOPMATHUBHBIE aKThl KOMMEPYECKUX (PUPM, MOJTUTHUECKHX
MapTUH U APYTHX.

YYET HOPMATHUBHBIX TIPABOBBIX AKTOB - oauH u3 BUIOB CH-
CTeMaTHU3allid, TPEICTABIISIONINIA COO0H NeSITeTbHOCTh MO cOOPy, XpaHEHUIO U TIOI-
JIEP>KaHUIO0 B KOHTPOJIbHOM COCTOSIHUM HOPMATHUBHBIX MPABOBBIX aKTOB, & TAKXKE IO
CO3JIJaHUIO TIOMCKOBOM CHCTEMBI, 00€CIICUMBAOIICH HAXO0XKICHHE HEOOXOAMMOM TIpa-
BOBOU MH(OpPMAIIMK B MACCUBE aKTOB, B3SITHIX Ha y4erT.

VY4yer ocymiecTBiseTCsl MPAKTUYECKH BCEMU T'OCYAAPCTBEHHBIMH OpraHaMH,
IOPUANYECKUMU JTUIIAMU U TPAKTUKYIONTUMUCS IOPUCTAMHU JIJIs1 YAOBIETBOPEHUS COO-
CTBEHHBIX MOTPEOHOCTEW B MpaBOBOW MHGOPMAIUK JTUOO B KOMMEPUECKUX IIENSX,
U1t obecrieueHus MpaBoBor MH(PoOpMaIel HHBIX CyOBEKTOB.
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OcHoBHOM 3anaueii yueta siBisgercs coop HITA m mommepkaHue MX B TaKOM
COCTOSIHUHU, KOTOpPO€ 00ecleunBaeT OBICTPOE HAXOXKICHUE HYXHOUW MPaBOBON WH-
dbopmaruu.

3HaunTenbHyto yacth HITA G6epyT u3 oduimanbHo myOIuKyeMbIX COOPHUKOB
HITA. CoBokymHocTh HITA, B3ITBIX Ha y4eT, cocTaBisieT HHGOPMAIUOHHBIN (DOH/I, B
KOTOPOM HOPMATHUBHBIE AKThI XPAHATCS B ONPEIEICHHOM IMOPSAKE: 10 pa3aeiaM, o
MIPaBOTBOPYECKUM OpraHaM, IO XpPOHOJIOTHH.

YYPEAUTEJIbHASA JEATEJBHOCTD - ogHa u3 paBoBbIX GOpM rocyaap-
CTBEHHOU NESATEeNbHOCTH, MPEJCTaBIsAIomas co0oil crennupuieckyro rocyaapcTBeH-
HO-BJIACTHYIO JICSTEIBLHOCTh YIPABOMOUYCHHBIX TOCYIapPCTBEHHBIX OPTaHOB U JIOJIXK-
HOCTHBIX JIHII, OOIIECTBEHHBIX OpraHU3aIMi 1Mo co3nanuio (popMupoBaHuio), Mpeood-
Pa30BaHUIO JUOO JIMKBHUIAIMK B COOTBETCTBHH C MPABOBBIMH HOPMaMU OPTaHOB TIO-
CyJlapCcTBa WJIM HErOCYJApPCTBEHHBIX OpraHU3allui, - UX CTPYKTYPHBIX TOJpa3iele-
HUMN, COOTBETCTBYIOIINX JIOHKHOCTEH.

()

OEJIEPATUBHOE TTOCYJAPCTBO — cnoxHoe (COH3HOE) TOCYyIapcCTBO,
COCTOSIIIEE W3 TOCYNApCTBEHHBIX OOpa30BaHUU, 00JIaJaIOMUX IOPUIUYECKU
OTpEEICHHON CAMOCTOSITEIbHOCTHIO.

POPMA TOCYIAAPCTBA - Takoe yCTPOWCTBO M  OpraHM3aLMs
rOCy/IapCTBEHHON BJIACTH, KOTOPOE OTPAXKAET, BO-NEPBBIX, ONPENEIECHHBIN MOPSIOK
oOpa3oBaHHs M OpraHU3alMy BBICIIMX OPraHoB TIOCYJIAapCTBEHHOM BIACTH U
yhapasieHus (popMbl  TpaBiI€HUS); BO-BTOPBIX, CHOCOO0  TEPPUTOPHAIBHOIO
YCTPOWCTBA IOCYAAPCTBA, ONPEAEICHHbBIA MOPAIOK B3aUMOOTHOIIEHUN LIEHTPAIILHOM,
pEeruoHaNIbHOM M MecTHOM Biactu (popma TOCYAapCTBEHHOrO YCTpPOMCTBA); B-
TPEThUX, TPUEMbl U METOABbl OCYUIECTBICHUS TOCYAApPCTBEHHOW  BIJIACTH
(MOMUTUYECKUN PEXKUM).

®OPMA T'OCYJIAPCTBEHHOT'O VCTPOMCTBA - 3T0 Takas aJMHHHCT-
paTUBHAs OpraHu3aIysl TOCYAapCTBEHHON BIIACTH, KOTOpPAasl YCTAaHABIMBAET XapaKTep
B3aMMOOTHOIIIEHUN MEXAYy TOCYJapCTBOM U COCTABJISIIONIMMHU €0 YacTSIMHU; MEXKIY
OTJIENIbHBIMU YaCTSIMU TOCYJapCTBA: MEXKAY UEHTPATbHBIMA U MECTHBIMU OpTaHaAMH.

B sTOoM cMbIcne rocynapcTBa MoApasiessaoT Ha:

a) yHUTapHbIE (T.€. €UHbIE TOCYAapPCTBEHHbIE 00pa30BaHNUs);

0) denepauuu (T.e. COIO3bl CAMOCTOSITEIbHBIX B MIPABOBOM OTHOILIEHHUH TOCY-
JAapCTBEHHBIX O0OPA30BaHUM: PECITYOIHUK, IITATOB U T.IL.);

B) KoH(penepauuu (T.e. TOCYyIapCTBEHHO-IPABOBbIE OOBEINHEHUS, COIO3bI CY-
BEPEHHBIX TOCY/IapCTB);

') UMIIEPUH.

DOOPMA TIPABJIEHU - opranu3anusi BEpXOBHOM TOCYJapCTBEHHOM BJIAaCTH,
BBICHIMX M UEHTPAJIbHBIX €€ OpraHoB, KOTOpPbIE OIPEACNSIOT CTPYKTYpY,
KOMITIETEHITHIO, TIOPSI0K 00pa30BaHUs STUX OPTaHOB, TTUTEIHHOCTD UX TTOJTHOMOYHS,
XapakTep B3aMMOOTHOIICHHUSI C HACEJIICHUEM U CTENEeHb Y4acTHsl MOCIETHEro B UX
dhopMUPOBAHUH.

Brigensrorcss MoHapxuueckue M pecrmyOnukanckue (opmbl npaieHus. [Ipu
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MOHapXUYeCKO (opMe MpaBICHUS BEPXOBHAS BIACYDH MPUHAIJICKHUT OJHOMY JIHILY,
OCYHIECTBIISIIOIIIEMY €€ MO0 COOCTBEHHOMY YCMOTPEHHIO, IO TpaBy, KOTOpOE He
NEJIETUPOBAHO HUKAKOM JIPYTOM BJIACTBIO.

B abcomtoTHbIX MOHApXUSAX (HEOTPAaHUYEHHBIX) MOHAPX OCYIIECTBIISIET BIACTh
0€3yCIIOBHO M HEOTrPAaHUYEHHO, HE3aBUCHUMO OT KaKOW-IMOO WHOW BIACTH; TMpU
OTPaHUYEHHOW - TMPHU TMOCPEACTBE WM 00S3aTE€IHLHOM COACHCTBUU KaKHX-JTHOO
OpPTraHOB BJIACTH, OCYIISCTBISAIONIMX HE3aBHCHMO OT MOHapXa. B ayamucThyeckux
moHapxusx (Ilpyccusi, ABctpusi, Wramus, PymMblHHS B NpOIIIOM) 3a MOHapXOM
OCTAOTCSI MCIIOTHUTENIbHAS BJIACTh, TPABO (POPMHUPOBATH NMPABUTEIIHCTBO, HA3HAYATH
W CMeIaTh OTBETCTBEHHBIX IEPEIHUM MHHHCTPOB W HHBIX JIOJDKHOCTHBIX JIHIT
(rybepHaTOpOB, NMpe(EeKTOB U T.I1.) U AP.

B mapmameHTckux MoHapxusax (coBpemeHHas Aurnus, benbrusi, Hopserus,
[IIBenmsi) HA3HAYEHHBIC TJIABOW TOCYIaPCTBa MUHHUCTPHI 3aBUCAT OT BOTyMa JIOBEPHS
napJiaMeHTa, MOHApX UMEET MPaBO OTJIAraTeIHbHOTO BETO, JIWIIb B OTACIbHBIX CITyda-
X, PEAYCMOTPEHHBIX 3aKOHOM, pacnyckaeT mapiaameHT. [Ipu 3ToMm, moBeneHus Mo-
HapXa TPHOOPETAIOT IOPUANYECKYIO CHITY, JIMIb, OYAydd KOHTPACCHUTHOBAHHBIMU
COOTBETCTBYIOIIMM MHHHCTPOM. [IpaBoBO€ MONOXEHHUE MOHapXa CYIMIECTBEHHO OT-
pPaHUYCHO, JIaXKe YaCTHBIC BOIPOCHI TOCYNAPCTBEHHOH KU3HH, HAIPUMEP, TIOMHUIIOBA-
HUE TIPECTYITHNKA, HE MOTYT OBITh PEIICHBI O€3 COTIachs MapIaMeHTa.

[Ipu pecmyOnukanckoi ¢GopMe TpaBJICHUS BEPXOBHAS BJIACTH ACICTUPYETCS
OJTHOMY WJIM HECKOJIbKUM JIMIIaM BCeTJa Ha OMpPENETCHHBIA CPOK, TUOO BCEM HapO-
70M, JTHOO YacThIO ero. PasnmuyaroT mapiiaMmeHTapHbIE, TPE3UCHTCKAE W CMEIIaHHBIC
peCIyOJINKHY.

1. B mapnaMeHTapHOil pecnyOyInKe riiaBa UCIOIHUTEIRHON BIACTU (IIpEMbeEp-
MUHHCTP) U €ro KaOMHET HA3HAYalTCSd W KOHTPOJHUPYIOTCS MapiiaMeHToOM (mapia-
MEHTapHBIM OOJIBITUHCTBOM, C TIOTEPEH KOTOPOTO MPABUTEIHCTBO YXOIUT B OTCTaBKY
Y Ha3HA4YalOTCA HOBBIE BHIOOPHI). [Ipe3neHT urpaet He3HAYUTENBHYIO POJIb; UCIIOJN-
HUTEJIbHAS BJIACTH SBJSETCS MO CYTH MPOJOJDKEHUEM 3aKOHOIaTeIbHOM.

2. Ilpe3uaeHTCcKas pecmyOirKa XapakTepu3yeTcs TeM, YTO M30paHHbBIN TiiaBa
roCy/apCTBa OJTHOBPEMEHHO SIBIICTCS U TJIABOM MPAaBUTENIbCTBA, HA3HAUYEHHOTO MM B
psiZie CTpaH C corjlacus mapjaMeHTa U KOTOpOe OH MOXKET paciyckatrh. Kpome storo,
y TIpe3uAeHTa COCPEIOTOYEHBI B pyKax MOJHOMOYHS, KOTOpPbIE OH BIIpaBe OCYIIECTB-
JISITh B UPE3BbIYAMHBIX OOCTOSITENIbCTBAX.

3. B coBpeMeHHOM I0pUANYECKON HAYKE BBIJCISIOT TaK HA3bIBAEMYIO CMEIlIaH-
Hy10 (rubpuaHy0) GopMy MpaBICHUS; COYETAIONIYIO B ce0e JIEMEHTHI KaK peciyo-
JUKAHCKOMW, TaK U MPE3UICHTCKONU (DOPM TIpaBIICHHMS.

®OPMbI OCYIHIECTBJIEHUSI ®YHKIMNI TOCYJAPCTBA - s10 0xHO-
pOJZIHAS TI0 CBOMM BHEUTHUM MpH3HAKaM (XapaKTepy M IOPUIWYECKHM IMOCIEICTBH-
M) JESTETHHOCTh TOCYJapPCTBEHHBIX OPTaHOB, CBA3aHHAS C U3JJaHUEM HOPMATHBHO -
MIPABOBBIX aKTOB.

Paznuuator mpaBoBbie (T.€. BIEKYIIUE IOPUIUYECKUE MOCIEACTBUSI) W Opra-
HU3AIMOHHEIE (T.€. HE BIEKYIIHE IOPUINICCKUX TOCIECTBUI) (POPMBI OCyIIIECTBIIE-
HUS QYHKIIMA rOCyaapcTBa.

CoOTBETCTBEHHO ATOMY K TIPAaBOBBIM (OpMamM OTHOCST TMPaBOTBOPYECKYIO,
MPaBONPUMEHHUTENbHYIO, IPABOOXPAHUTEIBHYIO U Apyrue AesitenbHocTU. Cpenu op-
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raHU3aIMOHHBIX (HEMPABOBBIX) BBIACISIOT TAKUE BUJbI IESITEIBHOCTH KaK OpraHu-
3aI[MOHHO - PErJIAMEHTUPYIOUIYI0, OPTaHU3aLMOHHO - XO35HCTBEHHYIO, UIE€0I0TnYe-
CKYIO.

OVYHKIINU 'TOCYAAPCTBA - oCHOBHBIE HalpaBJICHUS IE€SATEIbHOCTH rOCY-
JIapcTBa, KOTOPHIE BRIPAXAIOT €ro CYIIHOCTh M Ha3HaueHHe B obmiecTBe. Paznuuaror
(GYHKIIMU TOCyJapcTBa B MPABOBOM U MOJUTHYECKOW cucTteme obmiecTBa. DyHKIUM
rocyJapcTBa B MPAaBOBOM CUCTEME MOAPA3EIAIOTCS Ha BHYTPEHHHE (OCYIIECTBIISIO-
niyecss BHYTPU CTpPaHbl M CBSI3aHHBIE C pealu3aluedl MOJUTUYECKOW BIACTH), U
BHEIIHME (CBS3aHHbBIE C OTHOIICHUSIMU JaHHOTO TOCYJJapCTBa C APYTUMHU CTpaHAMMU ).

K BHyTpeHHUM (DYHKIMSIM TOCY1apCTBA OTHOCATCS CIIETYIOIINE:

- BKOHOMHYECKOe o0ecreyeHne HOPMaJIbHOIO (PYHKIIMOHHUPOBAHUSA U pa3BU-
TUSI 5)KOHOMUKH, B TOM YHCJI€ MOCPEACTBOM OXpaHbl CYIIECTBYIOMUX (HopM
COOCTBEHHOCTH, OpPraHu3alii OOIECTBEHHBIX padoT, MIIAHUPOBAHUS MPO-
M3BOJICTBA, OPraHU3AIMK BHEIIHEAKOHOMUYECKHUX CBSI3€d U Tp.;

- nonuthueckas QyHkIus (obecrieueHrne ToCyAapCTBEHHONW U 00IeCTBEHHOM
0€30MacHOCTH, COLMAIIBHOIO M HAllMOHAJIBHOTO COTJIAcHsl, MOJABIEHUE CO-
MPOTUBJIEHUSI POTUBOOOPCTBYIOMIMX COLMAIBHBIX CUJI, OXpaHa CYBEpPEHU-
TeTa rOCy/1apcTBa OT BHEIIHUX MOCATATENbCTB U T.I1.);

- couuanbHas (OCYLIECTBICHHE MEpP MO YJOBJIETBOPEHUIO COLMAIBHBIX MO-
TpeOHOCTEN JIToIeH, MOAJIEPKAHUIO HEOOXOIMMOI0 YPOBHS KU3HU HaceJe-
HUs, o0ecrieueHre HeoOX0IUMBIX YCIOBUHM TPY/la, €ro OIUIaThl, ObITA U JIP.).

- ujeosiornyeckas (moaaep kKa OnpeeseHHOM, B TOM YUCIE U PEIUTUO3HOM,
UJICOJIOTUH, OpraHu3alnus o0pa3oBaHusl, MOAACPKAHUE HAYKU, KYJIbTYPhl U
ap.).

K BHEmHUM QYHKIHSIM OTHOCSITCS:

- MO IepKaHUE MHUPA U MUPHOTO COCYIIECTBOBAHUS;

- o0ecrnieyeHue J1eJI0BOro MapTHEPCTBA U COTPYIHUYECTBA;

- 3alIUTa FOCYJaPCTBEHHOTO CYBEPEHUTETA OT BHEIIHETO MOCSATaTENbCTRA;

- 3KOJIOTHYecKasi () yHKITUSI.

OYHKIINU TTPABA - 5T0 OCHOBHbBIEC HalpaBJCHUs IOPUIUYECKOTO BO3ACHCT-

BUsI Ha OOIIECTBEHHBIE OTHOIICHUS, OMpPEAe/sieMble CYIIIHOCThIO U COLIMAJILHBIM Ha-
3HAUYCHHUEM IIpaBa B )KM3HU OOIIECTBA.

B coGcTtBeHHOM cMmbiciie cnoBa (DYHKIMU MpaBa pa3ieisioT HA PEryIsITUBHYIO
U OXPAHUTEIIbHYIO.

1. PerynaruBHas ¢pyHKIHs mpaBa - 00yCIOBICHHOE COIMATBHBIM HA3HAUYECHUEM
HaIlpaBJIEHUE TPABOBOIO BO3JEHUCTBUS, BbIpa)arolleecsi B YCTAHOBJICHUM MO3UTHB-
HBIX MIPaBUJI OBEJIECHUSA, IPEAOCTABICHUN CYObEKTUBHBIX IIPaB U BO3JI0KEHUU HOPU-
IMYEeCKUX 00S3aHHOCTEW Ha CYOBEKTOB MpaBa B IENSIX 3aKPEIUICHUS M COACHCTBUS
Pa3BUTHIO OTHOIICHHI, COOTBETCTBYIOIINX MHTEpPEcaM OOIIECTBa, TOCYIapCTBa, rpa-
KIaH.

PerynsatuBHas craTuctudeckass (yHKIUSI MpaBa BBIpA)XaeTcsl B BO3ACHCTBUU
mpaBa Ha OOIIECTBEHHbIE OTHOMICHHS MYyTEM HMX 3aKPEIJICeHUs B T€X WJIM MHBIX Tpa-
BOBbIX MHCTUTYTaX (HalpUMEP, B HHCTUTYTaX rOCYJapCTBEHHOr0 (KOHCTUTYLIMOHHO-
ro) mpasa). PerynstuBHas nuHamMuudeckasi QyHKIIUS BhIpaskaeTcs B BO3JIEHCTBUM TIpa-
Ba Ha OOIIECTBEHHBIC OTHOIIEHUS MyTeM OGOPMIICHHUS WX JABHXKCHUsI (BOTUIOLICHMS,
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HalpuMep, B MHCTUTYTaX TPaKIaHCKOTO, aMHUHHUCTPATHBHOTO, TPYJAOBOTO IMpaBa H
T.J.).

2. OxpanurtenbHas QyHKIHS TpaBa - OOYCIOBJICHHOE COIMAIIBHBIM Ha3zHaue-
HUEM HaIlpaBJIeHHE IMPaBOBOI'O BO3JCHCTBUsI, HAIICJICHHOEC Ha OXpaHy OOIIe3HAYH-
MBIX, HanOoJiee Ba)KHBIX DKOHOMHMYECKHX. IMOJUTHYECKUX, HAIMOHAJBbHBIX M HMHBIX
OOIIIECTBEHHBIX OTHOIIICHUH.

3. BocrnutatenbHas (GyHKIUS MpaBa - 0co00O€ HAIMpaBJICHHE MPaBOBOI'O BO3-
JICUCTBUSI, HAIIEJICHHOE HA BOCIHMTAHUE 3aKOHOMOCIYIIAHUS y TpaxkaaH U GopMHUPO-
BaHMS MTPABOCO3HAHUS U TPABOBOU KYJIBTYPHI.

1

[IEH3 (naTt. census om censeo — nenarw onuch, nepenuckd) 1) B Jpeaem Pu-
M€ — NEPUOJNYECKass OLEHKAa CTOMMOCTH MMYLIECTBA Ipa)kAaH IJisi COOTBETCTBYIO-
HIeTO MX pa3fesieHHs] Ha pa3psibl (IOJUTUYECKHUE, BOECHHBIE); 2) B nepuo ¢deona-
mu3Ma B 3anagHoil u Llentpanshoil EBpone - perymnsipHblii (MKCHPOBAaHHBIA OOpPOK
(mpoayKTamMu WJIM JIeHbraMu), KOTOPbIN miaTuin (eoganbHO-3aBUCUMBIE KPECThSIHE
CEHbOPY; 3) OrpaHUYUTENbHBIE YCIOBUS JOMYUIECHUS JIMLA K KAKUM JIMOO MOJIUTHYE-
CKUM (B MEPBYIO ouepeab H30MpaTeIbHbIM) MpaBaM: UMYIIECTBEHHBIN, oOpa3oBa-
TeNbHBIN, OCEII0CTH, BO3PACTHOM, MOJOBOM U T. 1. M30upaTenbHbIN 11€H3 yCTaHaB-
nuBaetrcss KoHcTuTyMel Wiy criennagbHbIM 3aKOHOM — YCIIOBUE peanu3aluuu u30u-
paTeNbHOro Mpasa; 4) CTaTUCTUYECKAS EPEIUCh.

HEHHOCTHU TTPABOBLBIE — nenHocTH, Jexalline B OCHOBE IpaBa, MpaBo-
MOPSIAKA, U COCTABJISIIOIINE OCHOBHOE COJIEP/KAHME LEIEH MPaBa U €ro MHCTUTYTOB,
3aKpEIUIsiEMbIE U OXPaHIEMbIE HOPMAMU ITPaBa.

HEHHOCTD ITPABA — AOCTOMHCTBO, peajibHas MOJIOKUTEIbHAs 3HAYu-
MOCTb IpPaBa KaK CHELU(PUUYECKOTO COLUAIBHOIO PErysaropa Uil YIAOBIETBOPEHUS
NOTPeOHOCTEN U MHTEPECOB OOIIECTBA, TOCYAAPCTBA, PA3INYHBIX COLMATBHBIX FPYIII
Y UHIMBUAOB, 00YCJIOBIIEHHas OCOOBIMM CBOMCTBaMM M KadecTBaMu mpasa. lIpaBo
IIPU3BAHO 00ECEeUNBATh COLMAIBHBIA MUP, IO PAJIOK B OOLIECTBE, €ro 0€30MaCHOCTh
Y CIIPABEJIMBOCTD CYIIECTBYIOIIHUX OOIECTBEHHBIX OTHOIICHUI.

HEPKOBHOE IIPABO (ot nart. ius ecclesiasticum) — Hayka, U3ydaromias
IIPAaBOBBIC AKTHI, PETYJINPYIOIINE IEPKOBHYIO KU3Hb» KAHOHUYECKOE IPABO, LIEPKOB-
HbIE [IOCTAHOBJIEHUS 0O0JI€€ TO3AHET0 BPEMEHHU M 3aKOHBI CBETCKOM BIACTH.

q

YACTHOE OIIPEJAEJIEHUE - pa3HOBUAHOCTh akTa IPaBONPUMEHEHUS,
MPEICTABIIAIONIETO COOOW CyNeOHBIM aKT, B KOTOPOM oOpariaeTcss BHUMaHUE PYKO-
BOJICTBY IOPUIMYECKHUX JHUI, JOJPKHOCTHBIM JIMIIAM HA YCTAHOBJICHHBIE MPU PACCMOT-
peHuu aena B cyae (pakThl HAPYIICHUS 3aKOHOAATENbCTBA, IPUYUHBI M YCIIOBUS, CITO-
cOOCTBOBABIIINE COBEPIICHUIO MTpaBOHAapyIIeHUH. ["'ocopranbl, opraHu3aii U JT0JK-
HOCTHBIE JIMIIA, TTOJTYYUBIIUE YACTHOE OMpEIeTICHUE, JOHKHBI B MECAYHBIN CPOK CO-
OOIIUTH CYZly O MIPUHATHIX MEpax.
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YACTHOE ITPABO (nart. ius prwatum) - 3T0 HOPMBbI IIpaBa, OTHOCSIIUECS K
MOJIOKEHHIO OTIENIBbHBIX JIUI], 3aIUIIAIONINE €T0 UHTEPECHI U COOCTBEHHOCTh. OCHO-
BY YacTHOIO IpaBa COCTABIISIIOT OTPACIHM TPAXKIAHCKOTO, CEMEUHOr0, TOPTrOBOTO
(KOMMEpPYECKOr0) U Jp. OTpacieil rnpasa.

YPE3BBIYAMHOE IMOJIOXXEHUE - HHCTHTYT KOHCTUTYLMOHHOTO MpPaBa,
OCOOBIN BpPEMEHHBIH PEXKUM JCSATEILHOCTH OPraHOB TOCYJAPCTBEHHOW BIJIACTH H
yYOpaBJ€HUsA, NPEANPUATAN, YUPEKICHUN U OpPraHu3alnii, JTONYyCKAOIIUNA yCTaHOB-
JICHHBIE CIEIUAIbHBIM 3aKOHOM OTpaHUYEeHUS MpaB U CBOOOJ TpaXk[aH U MpaB IOPH-
JIMYECKUX JIMII, @ TAK)KE BO3JI0KEHUE HA HUX JOMOJHUTENbHBIX 00s13aHHOCTEH. Upes-
BbIYAHOE TOJI0’KEHHE BBOJUTCS OOBIYHO B cllydae OOJbLINX OOLIECTBEHHBIX OecIo-
PSAIKOB, TIOJIMTHYECKUX KpHU3UCaX, MPU CTUXHUHBIX OencTBUSAX W T. M. Ha ocHoBe
Koncturynun P® u ®K3 moxketr ObITh BBEIEH Ha Bceil Tepputopuu Poccuiickoii
denepanuy UM B OTACIbHBIX €€ MECTHOCTSIX.

YPE3BBIYAMHBIM 3AKOH - 3akoH, NpHHHMAaeMblii MapiaMEHTOM, KakK
MPaBUIIO, B IOPAJIKE TOM K€ 3aKOHOJATEIbHOU MPOLEAYPhl, UYTO U OOBIYHBIE 3aKOHBI,
HO oOnajaronuii OONbIIeH IOPUINYECKON CUJION, YeM HMHBIE 3aKOHBI, BKIIOYas KOH-
CTUTYLIUU, COJEpKAIINE MOJOKEHUS, KOTOPbIE MOTYT IPOTUBOPEUUTD JFOOBIM 3aKO-
HOJATEJIbHBIM HOPMaM, B TOM YHCJI€ KOHCTUTYLUHOHHBIM, U3MEHATh WM MPUOCTA-
HaBJIMBATh UX JICHCTBUE.

11

LITAPUAT (ot apab. miap — 3aKOH, IIapua — MPaBUIIbHBIA MyTh, MpsSMast
nopora, oopa3 aeiictBusi) — co3aanHas B VII— XII BB. B Apabckom xanudare cuc-
TE€Ma PEIMTuO3HO-3THUYECKUX U TIPABOBBIX HOPM HCJIaMa, OCHOBOM KOTOPOTO SIBJISIOT-
cs1 Kopan, Cynna n ®ukx. OCHOBOM IIapuarta SBISAETCS CBALICHHAs KHUTA MYCYJIb-
maH Kopan, npeacrasisitonast co0oil ¢cBOJ M3pEUYEHUI OCHOBOIOJIOKHUKA MYCYJIb-
MaHCKOW penuruu Myxammena; cogepkuT okosno 500 HOpMAaTUBHBIX MPEANUCAHUM.
KopaHn ecTb «CBOJI MOpaibHO-HPABCTBEHHBIX, PEIUTHO3HBIX, TPAXXTaHCKHUX, MOTUTHU-
YeCKHUX U opuandeckux Hopm» (Banepus [Topoxosa).

[[TapuaT copepkUT HOPMBI TOCYIapCTBEHHOI0, IPaXkIaHCKOT'0, YTOJIOBHOTO U
IIPOLIECCYAIBHOTO IpaBa, PEryaupyeT OpayHO-CEMEWHbIE W HACJIEICTBEHHBIE OTHO-
nieHus. Bece mocTaHOBIEHMS apuaTa, Kak U BO3MOKHbIE I€MCTBUS U TIOCTYIIKU JItO-
7eH, AenaTcs 3aKOHOAATEeNIbCTBAMH MCJIaMa Ha 5 TJIABHBIX Pa3psioB: CTPOTro 00si3a-
tenbHbIe (papa u Bamkub), pekoMeHayemble (MaHIyO B MycTaxa00), 103BOJICHHBIC
(my0ax), HeogoOpsieMble, HO HEHAaKa3yeMble (MakpyX), 3alpelIeHHbIE U CTPOro HaKa-
3yeMbie (Max3yp, Xxapam).

[lapuar crocoOCTBOBaN YHU(DHKAIIMK TMPABOBBIX HOPM B MYCYJIbMaHCKHX
ctpanax. [lo 3ambicity 60TOCIIOBOB, IIApUAT JOJKEH OBLT PETYIHMPOBATH BCE CTOPOHBI
KU3HU MYCYJIBMaHCKOTO 00IIecTBa, HO aKTUIECKH OH NMPUMEHSIETCS TJIaBHBIM 00pa-
30M B chepe ceMeHOoro, HacleICTBEHHOTO M yTroJIOBHOTO MpaBa. B o6mactu Topros-
7Y, HAJIOTOBOM MOJUTHKUA M aIMUHUCTPATUBHOIO YIPABICHUS IIapUaT HE MOT BbI-
TECHUTH 00Jiee pa3BUThIE CUCTEMBI CACAHUACKOTO U pUMCKoro npasa. Cieayer oTiu-
YaTh HOPMBI IIapuaTa ¥ 0OBIYHOTO IIpaBa — ajaTa.

B pecny6nukax, sxoausimux B Coro3 CCP, mapuar ¢hopmanbHO yTpaTHi CH-
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Jy TIOCJIE OTJIeJICHUs LIEpKBU OT rocynapcTtBa (1918 r.) u okoHYATENBHOTO YIpa3IHe-
HUS IIApUATCKOTO cynaompou3BojcTBa (1927 r.); mpeanucanus mapuara ObUTH CO-
XpaHEHBI JIMIIb B OOPSITHOCTH U OBITY MyCYJbMaH, HO (DaKTHYECKU €r0 HOPMBI MPO-
JOJKAIU IPUMEHSITHCS U B Ap. chepax. B HEKOTOPBIX 3apy0eKHBIX MYCYJTbMaHCKUX
CTpaHax IIapuaT 3aMEHEH TPAXKIaHCKUM 3akoHoAaTeNbCTBOM (B Typuuu ¢ 1927 1.); B
TO K€ BpeMs B LIECTU TOCYAApPCTBaxX LIApUAT MPOJOJKAI OCTABATHCS JCHCTBYIOIIUM
MpaBoM U OCHOBHOM uaeonorueit (Caynosckasi Apasus, Mpan u ap.).

B ycnoBusx kpusuca nocTCOBETCKOr0 MEPUOJA B MECTaX KOMITAKTHOTO MpPO-
KUBaHU JIMI, UCTIOBEAYIOIIMX MCJIaM, BHOBb BO3POCIIO BIMSHUE 3aKOHOB IlIapuaTta,
HO O(pUIIMATIEHBIM UCTOYHUKOM TPpaBa HOPMHBI IlIapraTa HE CTAJIU.

IIIAPUATCKUU CY]T — rOCYJAapCTBEHHBI OpPraH, OCYILIECTBIJISIOIIUNA CY-
JOTIPOM3BOACTBO B CTpaHaX MYCYJIbMaHCKON mpaBoBoil cembu (OOBEAMHEHHBIX
Apabckux Omupartax, [lakucrane, Cynane u p.) Ha OCHOBE IIapuaTa — CBOJIE MY-
CYJIbMAHCKHUX IIPABOBBIX M PEIUTMO3HBIX HOPM M Bo3riaBisieMblt kaau. JJo XIX B.
IapuUaTCKUE CyJbl 3aHUMAIIA IIEHTPAIHLHOE MECTO B CYACOHBIX CHUCTEMax MYCYJIb-
MaHCKHX CTpaH, a 3aTeéM HX pPOJIb CHM)XAETCS U OHU PEIIaloT BOMPOCH OpayHO-
CEMEMHBIX, HACIEACTBEHHBIX U Apyrux otHouenun. B Tynuce, Erunre, JluBuu ma-
pUATCKUE CyAbl TUKBUAMPOBaHbL. B napckoit Poccun B MecTax KOMIAKTHOTO MPOKHU-
BaHUS MYCYJIbMaH JEHCTBOBAIIU IIAPUATCKUE CY/AbI (CYIbI KaJu), KOTOPbIe TPUMEHS-
JI1 HOpMBI LlIapyaTa U ajaara, He NPOTUBOPEYUBIINE 3aKOHOIATENLCTBY Poccuiickon
umnepur. Oco0o0il CypoBOCTbIO OTIMYAIOTCA HaKa3aHUA 3a MOJOBBIE MPECTYIICHUS,
kpaxy. Tak, B Hurepuu neByiiek 3a BHeOpayHble CBSI3U IIapUATCKUI CyJ HaKa3biBa-
€T IaJIKaMH, a BOPAM OTCEKAIOT PYKY.

B Ilakucrane 3amy>kKHHUE KEHIIUHBI 32 MPEIO00IESIHUSI IPUTOBAPUBAIOTCS K
3a0uBaHUI0 KaMHsIMU A0 cMmeptu. Ha tepputopun Poccuiickoit @enepanuu mapuart-
CKHe cyJbl ObuIH co3aanbl B UeuHe B nekabpe 1996 r. OtoT opran obianan u 3ako-
HOJIaTEeIbHON MHUIIMATUBOM.

9

OOPEKTUBHOCTDE TIPABA — Mepa aKTUBHOTO MO3UTUBHOI'O BO3JEHUCT-
BUSI 1IPaBa B 11€JIOM Ha OOIIECTBEHHBIE OTHOIICHHUSI, HA COZHAHUE U BOJIIO CYOBEKTOB
MpaBa M BbIPAXKAIOIIASICS B COOTHOIICHUU MEXAY (PaKTUUECKUMHU pe3yibTaTaMu JeH-
CTBUS MPABOBBIX HOPM U TEMH LEJISIMU, AJISI TOCTUXKEHUS KOTOPHIX OHU OBLIM BbIpa-
6otanbl u npuHATHL. [IpaBo Tem 3ddekTuBHEE, YeM MEHBIIIE 3aTPaT CUJ U BPEMEHU
TPATUTCS HA TOCTUKEHHUE L€ ITPABOBOTO PETYIUPOBAHUS.

OKCTPAAUNIINA (nat. extraditio) — Bbllaya NPECTYNMHUKOB FOCY/1apCTBOM,
Ha TEPPUTOPUH KOTOPOTO OHU HAXOMATCS, IPYrOMY TOCYJapPCTBY MO €ro TPeOOBAHUIO
JUISL IPUBJICYEHUSI K YTOJOBHOM OTBETCTBEHHOCTH WJIM MPUBEJICHHS B HUCIOJHEHHE
BCTYIMBIIETO B CHJIy MPUTOBOpa cyJa. Beigaua MpecTymHUKOB BO3MOKHA JIMIIb B
Cllyyae HaJIM4YUs CIELHUAIbHOTO COIIAIICHUS MEXIY 3aUHTEPECOBAHHBIMU rocyaap-
CTBaMM WJIM HA OCHOBE B3aMMHOCTU. DKCTPAJULIUS HE IOIyCKAeTCs B T€ rOCYyAapCT-
Ba, TJI€ BbIAABAEMOMY JIMIy MOXKET YIpOKaThb CMEPTHAS Ka3Hb UM MPUMEHEHHE IIbI-
TOK. KOHCTUTYIMH MHOTHX TOCYJapCTB 3alpellatoT BbIJayy CBOUX IpakJaH WHO-
CTpaHHBIM TocynapctBam. [Ipobiiema sKCTpaauIuu craja akTyanbHa B Hadaige XXI
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BEKa.

OKCTEPPUTOPUAJIbBHOCTD (nmar. ex — u3, BHE U territoriahs — TpUHAI-
JeXKAITUN K ONPEICIICHHON TEPPUTOPUU) — CTATYC CYOBEKTOB IpaBa, U3BATHIX W3-
Mo/ ICUCTBUS 3aKOHOAATEILCTBA CTPAHBI MIPEOBIBAHUS U MOANAJAIOIINX IO ICHCT-
BHE 3aKOHOJIaTEJILCTBA CTPAHBI, TPakJaHAMU KOTOPBIX OHU SBJISIOTCS (IUTLIIOMATHI,
KOHCYJIbI). DKCTEPPUTOPHATBLHOCTh PACIHPOCTPAHICTCS TAaKXKEe HAa MOPCKHE U BO3-
JyIIHBIE CyJla HA TEPPUTOPHH WHOCTPAHHBIX T'OCYJApPCTB, €CJIM OHU TaM OKa3ajuCh
Ha 3aKOHHBIX OCHOBaHHUIX.

10

IOPUINYECKAS (ITIPABOBAA) JAEATEJBHOCTDL - omnocpenoBaHHas
HOpMaMHU TIpaBa TPYJOBas, yIpaBlieHYECKas, TOCYyJapCTBEHHO-BIIACTHAS NESITENb-
HOCTh KOMIIETEHTHBIX OPTaHOB U JIUII, HAalleJICHHAs Ha BBIOJIHEHUE COIUATBHBIX 3a-
nad v (QyHKIUA, a TakKe Ha YAOBJIETBOPEHHE OOIIE3HAYMMBIX, KOJIJICKTHUBHBIX,
IPYIIOBBIX U MHAUBUIAYAIBHBIX MOTPEOHOCTENH U OOECleueHHEe COOTBETCTBYIOIIMX
HWHTEPECOB.

IOPUJINSBAIINA - npuganue omnpeaeraeHHbIM OOCTOSITENIbCTBAM MPaBOBOTO
XapakTepa; MpeyBelnYeHre IPUINUYECKON CTOPOHBI BOIIPOCa, JIeJia, SIBJICHUS.

IOPUJINYECKASA AHTPOIIOJIOTUA (uem. Antropologie des Rechts) —
Bo3HUKIIAsg B 1860-e-1870-e roasl Hayka, M3ydaromias HCTOPHUIO BO3HUKHOBEHUS
paHHuX (opM mpaBa W UX pa3BUTUE BIUIOTH JO HAIMX JHEW. ['maBHas npobiema
IOpUJIMYECKON aHTPOTOJIOTMU — MPOUCXOXKJICHUE TpaBa. MHOTrUE €€ CTOPOHHUKHU
YTBEPXKJAIOT, UTO MPABO BO3HUKIIO B MEPUOJ Mepexoja OT MPUCBANBAONICH IKOHO-
MUKH K 3eMJIEACIINI0 U CKOTOBOJICTBY, CBSI3aHO C BO3HUKHOBEHUEM, C (POPMUPOBAHU-
€M TroCyJapcTBa, T. €. OTMEYaIH MPaBOBOM XapaKTep HOPM MEePBOOBITHOTO OOIIECTBA,
4TO OBUIO  AMAMETPaJbHO  MNPOTHBOMOJIOXKHOM  TOUKE 3pEHUS  KJIACCOBO-
MaTtepuanucTuuecko Teopuu. FOpunnueckas aHTPOMOJIOTUSI TECHO CBsI3aHA C TMOJIH-
TUYECKOM, KYJIbTYPHOU aHTPOMOJIOTHEH, STHOJIOTHUEN, COLIMOJIOTUEN, ucTOopuen, du-
nocoduel u ApyruMu oO0IIecTBEeHHbIMU Haykamu. KOpuaudeckas aHTpornonorus oo-
JagaeT OOJBIINMU SBPUCTUYECKUMH BO3MOKHOCTSIMU, pACUIMPSET AMANa30H U METO-
IIbl HAYYHO-IIPABOBBIX HcclienoBaHuil. Kak Hayka ropuauyeckas aHTpOIOJIOTUS 3apo-
nunach Bo BTopoi mosnoBuHe XIX Beka. OCHOBOIOJIOKHUKAMU FOPUAMYECKON aH-
TPOMOJIOTUHU CYUTAIOTCS UCTOPUKH TIpaBa U KomnapatuBucTsl ['.JIxx. Camuep — MbaH
(1822— 1888), JIptouc Mopran (1818-1881), ®.boac (1858-1942) u npyrue. C tou-
KA 3pPEHHS COBPEMEHHOTO CHEIMalNCTa B 00JIACTU IOPHUINYECKOW aHTPOMOJIOTHUU
HopGepa Pynana mpaBo ecTh OJJUH W3 MHCTPYMEHTOB, KOTOPBIE M300pPETAET KaXI0e
00111ecTBO, YTOOBI OMBITATHCS pa3penmuTh cBou KOHGIUKTH (Pyman H. IOpuanye-
ckast antpomnojorus. M. 2000 C. 301).

IOPUJINYECKAA JNEOHTOJIOTHUA (ot rpeu deon, pon. n. deortos —
JIOJKHOE U [0gos — 3HAHUWE) — YYEHUE O COOTHOUIEHHWM JOJKHOTO M CYIIETO B
IOPUINYECKON MpaKTUKe, 00 OOIIEeCTBEHHBIX TPEOOBAHUAX, MPEIBIBISIEMBIX K JIes-
TEIHHOCTH IOPUCTA, K €ro mpo(ecCHOHaNbHBIM M HPABCTBEHHBIM OOSI3aHHOCTSIM, O
crocobax M mpueMax Hanbojee TOYHOTO M KOPPEKTHOTO OCYIIECTBJICHHS IPaBO3a-
muTHBIX Qyrknmi (A.I1. OkycoB). 3agayamMu 1OpUIUYECKOMN JTCOHTOOTHH SBIISFOTCS :
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TYMaHU3aIUsl 3aKOHOMATEIILCTBA, 0ophba ¢ ¢opManmm3MoOM U OHOPOKPATH3MOM B
FOPUIAYECKOM TIPAKTUKE.

IOPUINMYECKAS KBAJIMOUKAIIAA - orieHKa KOHKPETHOT'O KM3HEHHOIO
cilyyasi ¢ MO3ULIMM MpaBa, HANpPABICHHAs HA BBISBICHHE IOPUINYECKON 3HAYMMOCTH
(hakTHYECKUX OOCTOSATENICTB M BBIPAXKAIOIIASICS B COMOCTABIICHUH U (PUKCAIUU CO-
OTBETCTBHUSI WJIM HECOOTBETCTBUSA UX MPU3HAKOB MPU3HAKAM OPUAUYECKHX (AKTOB,
3aKpEIUIEHHBIX B HOpMax IpaBa.

IOPUINYECKASA KOHCTPYKIIUA — TeXHUKO-IOPUIUYECKUI TIPUEM BbI-
paXeHHsI BOJIM CyOBEKTa MPaBOTBOPUYECTBA (3aKOHOJATENS), C TOMOIIBI0O KOTOPOIO
OCYHIECTBIISIETCSI 0c000€ MOCTPOCHHE HOPMATHBHOIO MaTepHaia — COOTBETCTBYIO-
1iee OINpeAeICHHOMY THITY (BUY) CIOKHUBIIMXCS TPABOBBIX OTHOILIEHUH, IOPUINYE-
CKUX (PaKTOB U UX CBSI3U MEXKY COOOIA.

IOPUJINYECKASA KOHCYJIBTAIIUA - onna u3 popMm amBokaTcKux oOpa-
30BaHUM, yupexkaaemMas aJiBOKaTCKOM najaToil cyobsekra Poccuiickoit @eaepannu mo
MIPEICTAaBIICHUIO OpraHa TOCYAapCTBEHHON BJIACTU COOTBETCTBYIOLIEro cyobekra PD,
€CJIM Ha TePPUTOPUU OJTHOTO CyneOHOro paiioHa oOllee YMCIIO aJBOKAaTOB BO BCEX
a/IBOKaTCKUX OOpa30BaHMSIX, PACIOJOKEHHBIX HAa TEPPUTOPUU JAHHOTO CyIeOHOTO
paiioHa, cOCTaBJIsIeT MEHee 2 Ha OAHOIO0 (eiepaibHOro CyAbIO.

IOPUINYECKASA KOH®JIUKTOJIOI'UA (ot nar. confhctus — cCTON-
KHOBEHHE) — MPHUKIIAJIHAS IOpUIMYEcKas Hayka, u3ydaromas KOHQIUKTHI B cdepe
MIPaBOBOr'0 PETYJINPOBAHUS OOIIECTBEHHBIX OTHOIICHH.

IOPUIMYECKAS HAJICTPOMKA — mnousTHe Golee LIMPOKOE, deM
IpaBoBasi CUCTEMa O0IECTBa, BKIIOYAIOIIEE B CeOsl MPaBOBBIE MJIEH, B3IJIAJIbI, Tpa-
BOBbIE HOPMBI U MpaBOOTHOLIEHUsA. FOpuanueckas HaaCTpOHKa BKIIIOYAET B ce0s Kak
rOCIO/ICTBYIOIIEE, TAK U HETOCIOICTBYIOILEE TPABOCO3HAHUE.

IOPUIMYECKAS HAYKA — cuctema TEOPETUYECKUX 3HAHUN O T€HE3UCE,
CYLIHOCTH, POJIM, 3aKOHOMEPHOCTAX PAa3BUTHs U (PYyHKUMOHUpOBaHMs npaBa. Ee oc-
HOBBI OBLIM 3ali0XKeHbI enle [lnaronom, Apucrorenem, puMCKUMHU topuctamu. B Ha-
CTOAILEE BpeMs IOpUANYECKas HayKa oOpa3yeT CUCTEMY IOPUIMYECKUX HayK (0OIe-
TEOPETUYECKUX, OTPACIEBBIX, MEXOTPACIEBBIX, MEXKIYHAPOJHOIO MpaBa, MPUKIAI-
HBIX U JIp.), BEAYILIEe MECTO CPEIN KOTOPBIX 3aHUMAET TEOPHs rOCy/IapcTBa U MpaBsa.

IOPUJINYECKASA OBA3ZAHHOCTD — yka3aHue B 3aKOHE WM B HHOM
HOPMAaTUBHOM aKTE€ MEpHI JOJKHOTO, HEOOXOUMOTIO 10 BEICHUSI CYObEKTa MpaBa.

IOPUINYECKAA OTBETCTBEHHOCTD — ciioxHas o01ieTeopeTuiecKast
KaTeropusi, MpeJCTaBIfiomas coOOi BUA U Mepy HaKa3aHHs, YCTAHOBJIECHHYIO TOCY-
JapCTBOM 3a HApYIICHWE HOPM TpaBa. DTo (PpyHIaMEHTaIbHAsT KaTeropus IOPUCTIPY-
JEHLUU, IPEACTABIAIONIAs B TO K€ BPEMs pa3HOBUIHOCTbH COI[MAJIbHONU OTBETCTBEH-
HocTu. [lo Muenuto J[.A. JIMnmHCKOro, «rOpuauyeckasi OTBETCTBEHHOCTb — 3TO
Iopuandeckas 00sS3aHHOCTb COOJIOJEHUS M WCIIONHEHHSI TPeOOBaHMMA, MPETyCMOT-
PEHHBIX HOPMOM MpaBa, pealn3yromiascs B MPaBOMEPHOM TOBEICHUU CYOBEKTOB,
0JI00pSEMOM WJIM TIOOUIPSIEMOM TOCYAApCTBOM, a B CIydae €€ HapylieHUs — 00s-
3aHHOCTh IPABOHAPYLIUTENS MPETEPNETh OCYX IAEHUE, OTPAaHUUYEHUE paB MaTEpu-
aJbHOT0, IPABOBOI'O UJIM JJUYHOTO XapaKTepa U UX peahu3alus».

[Ipu3Haku FOPUIUIECKON OTBETCTBEHHOCTH:

1) ocHOBBIBaeTCSl HA HOpMax MpaBa;
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2) rapaHTUpyeTCs rocyaapCTBOM;
3) ocymiecTBiIseTCS B IPOIeCCyallbHOM hopme.

Bunsl topuanueckoil OTBETCTBEHHOCTH MPUHSATO KIACCUPHUIIMPOBATH MO pa3-
JUYHBIM OCHOBAHUSIM: 110 OTPACIISIM MpaBa, 0 BPEMEHU €€ HACTYIUICHUS, 10 CYOBheK-
TaM, BO3JaralollUM OTBETCTBEHHOCTh. Hambonee cymiecTBeHHbIe pa3paboTaHbl B
HayKe UMYILECTBEHHAs U YTOJIOBHAs! OTBETCTBEHHOCTH,

[Io oTpacieBOMy NpHU3HAKY pa3IUYaOT KOHCTUTYLIHMOHHYIO, YTOJIOBHYIO,
rpaXXJIaHCKUA MPaBOBYIO, aAMUHUCTPATHUBHYIO, JUCHMIUIMHAPHYIO, MaTEpHUAIbHYIO,
(buHaHCOBYIO U (eepaTUBHYIO.

MO’KHO BBIJEIUTH U OOIIME OCOOEHHOCTH PETPOCIEKTUBHON M MO3UTHUBHOMN
OTBETCTBEHHOCTH. BO-MEpBBIX, 3TO TO, YTO OHU MUMEIOT OAUH HUCTOYHUK — HOPMBI
MpaB U OJJHU U T€ ke COAEprKAIIUECs B HUX CaHKIMU. BO-BTOpPBIX, M Ta U Apyras OT-
BETCTBEHHOCTh BO3HUKAET U3 MPABOBBIX OTHOLIEHUH. B-Tperbux, 00a 31U BUaa OT-
BETCTBEHHOCTU CTHUMYJUPYIOT MPAaBOMEPHOE, CO3HATEIbHO-aKTUBHOE IOBEICHUE
rpa)k7iaH, BBIIOJHSAIOT BOCIUTATEIbHO-MOOMIN3YIOIIYIO POJb B AOCTUXKEHUU LieNen
rocy/apcTBa U Mpasa.

IOPUJIMYECKHUE KOJUJIM3UHW — 3T0 mpOTUBOPEUMUSI MEKAY HOPMaMU IIpa-
Ba, PETYJIUPYIOUIMMU OJIHU U TE K€ OOIIECTBEHHBIE OTHOILICHHUS

IOPUJIMYECKHI TTPOIIECC - 3TO ypery/IHpOBaHHBIH HPOLECCyalbHBIMK
HOpPMaMH TOPSAOK JIESITEIbHOCTH KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPIaHOB,
COCTOSIIIMHA B  MOATOTOBKE, NPHUHATUUM U  JOKYMEHTAJIBHOM  3aKpEeIJIEeHUU
IOPUANYECKUX PEIIeHUI O0LIEro 1 MHAMBUIYAJIbHOTO XapakTepa.

IOPUINYECKASA TEXHUKA - cucremMa npaBuil, «...INPEJHA3HAYEHHBIX U
UCIOJIb3YEeMbIX [UJISl TO3HABATEIbHO-JIOTUYECKOTO M HOPMATHBHO-CTPYKTYPHOT'O
(dbopMHpOBaHUs MPABOBOIO MaTepHajia U MOArOTOBKM TekcTa 3akoHa» (FO.A. Tuxo-
MHPOB).

IOPUIMYECKHNIL ®AKT - KOHKpETHbIE KH3HEHHbIE 00CTOATEIbCTBA, C KO-
TOPBIMU HOPMBI TIpaBa CBS3bIBAIOT BO3HUKHOBEHUE, U3MEHEHUE WM MPEKpaLEHUE
npaBoOTHOIIeHUI. Bee ropuanueckue GakThl AeASTCA HA COObITUS (KOTOPBIE MTPOUC-
XOIAT MMOMUMO BOJIM JIOAEH) M AEHUCTBUA (KOTOPBIE COBEPLIAIOTCS OCO3HAHHO M IO
BOJIC YEJIOBEKA).

KOpunnueckue GakTbl TpeaycMaTpPUBAIOTCS B TUIIOTE3aX MPaBOBbIX HOpM. Ha-
CTYIUICHHE HOPUANYECKUX (PAKTOB BBI3BIBAET MPEAYCMOTPEHHBIE HOPMOU HOpUauye-
CKHE ITOCJIEICTBHSL.

IOPUJIMYECKOE TIPABOIIPUMEHEHME — akTuBHBINA, BJIacTHO-
MPUHYIUTEIBHBIA CTIOCO0 pa3pelieHnss KOMIIETEHTHRIMU OpraHaMU U JIUIAMU FOPH-
JUYECKHX JIe]l O MPABOHAPYUIEHUAX U CIIOpaX O MpaBe, 3aBEPIIAIOLIUNACS, KaK [TPaBU-
J10, ONpEIeJICHNEM BUHOBHBIM B COBEPLICHUH MPOTUBOIPABHBIX OOIIECTBEHHO OMac-
HBIX JESHUM WM OTBETYHKY, B TPAKIAHCKOM UCKE, HE MOATBEPAUBIINM CBOIO HEBU-
HOBHOCTbH, FOPUINYECKONW OTBETCTBEHHOCTH OMPEEICHHOTO BHIA, MEPHl U 00BbeMa
(pa3mepa).

IOPUCAUKIINA (ot nat. mrisdictio — cyq, CyIONPOU3BOJICTBO) - YCTAHOB-
JIEHHas 3aKOHOM WJIM HWHBIM HOPMATHUBHO-IPABOBBIM AKTOM IOJCYJIHOCTb, MPABO
MIPOU3BOJUTH CYJl WM MHOE MPABOBOE PEILIEHHUE BOMPOCA, HA KOTOPYIO pacrpocTpa-
HSAIOTCSl MIOJTHOMOYMS JIaHHOTO TOCyJIapCTBEHHOTO opraHa. IOpucaukuus omnpeznens-
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€TCsl BUAOM W XapaKTepOM pasperiaeMbiX Aell (MpecTYIUICHUS WU MPOCTYIKHU, UMY-
IIECTBEHHBIE CIIOPHI U T.J.), TEPPUTOPUEH, OT YHACTBYIOIIMUX B JIEJI€ JIUILI.

IOPUCTIPYAEHIIUA (ot nat. jurisprudentia 6ykB. — 3abora o mpaBe) —
MpaBOBEACHUE, COBOKYITHOCTh HayK O MPaBe; MPAKTHUECKAsl IESITEIbHOCTh FOPUCTOB.

IOPUCT — cnyxamuii rocyJapCTBEHHOTO WM HEroCyJapCTBEHHOTO allna-
paTa, UMEIOIIUN CHeIUaIbHYI0 MPABOBYIO MOJTOTOBKY M 3aHMMAIOIIUN JOJKHOCTD
IOPUINYECKOTO MPOQMII, a TAKKe BCAKUI IPaKJaHUH, UMEIOIIUM AUIIOM Y4eOHOTO
3aBeJleHUs] 1o crenuaibHocTh «FOpucnpyneHius» (MO0 COOTBETCTBYIOUIUH M-
IJIOM OakajiaBpa WJIM MarucTpa), a TakKe JUIUIOM O MPHUCYKICHUU YYEHOUH CTEICHH
KaHJIUJaTa WIA JOKTOpa IOPHIMYECKUX HAyK W OCYIICCTBIISIONIMN HAYYHYIO WA
MIPAKTUYCCKYIO JACATEILHOCTD B 00JIACTH MTPABOBEICHUS.

IOCTUIINA (ot nat lustitia — crpaBeaJIMBOCTh, 3aKOHHOCTh) — IIPaBOCY-
JMe, CUCTeMa CyIeOHBIX YUCOHBIX YUPESKICHUMN, Cy1IeOHOE BEIOMCTBO, JACSITCIIBHOCTD
CyIeOHBIX YUPEKIEHUH 1O OCYIIECTBICHUIO CYJOTPON3BOICTBA, IPABOCY I

A

S3bIK TOCYJAPCTBEHHBIM - ycranaBimBaeMblii KOHCTHTYLMEH S3BIK
OTHOTO M3 HAapOJ0B, BXOJAIIMX B MHOIOHAMOHAJIBHOE I'OCYJAapCTBO, HA KOTOPOM
BeJieTCsl paboTa B TOCY/IapCTBEHHBIX OpraHax, U3at0Tcs 3aKOHBI U IPYTHe IPaBOBbIE
aKThl, BEJETCS CyIONPOU3BOACTBO M OPUIIMATIBHOE JIET0NPon3BocTBO. Ha Beeil Tep-
puropun PD rocynapCTBEHHBIM SI3BIKOM SBJIAETCS PYCCKUM A3bIK. [Ipu3Hanue pyc-
CKOTO f3bIKa TOCYAAPCTBEHHBIM O3HAYAET, YTO OH M3Y4aeTCs B 00pa30BaTEIbHBIX yU-
PEXIECHUSX, HA HEM U3JA0TCs O(pUIIMAIbHBIE TOKYMEHTBI, BEAETCS paboTa B 3aKOHO-
JATEJIbHBIX U UCTIOJIHUTEIIBHBIX OpraHax roCyJapCTBEHHOM BJIACTH.

VY CTaHOBIIEHHE PYCCKOTO A3bIKAa B KAUECTBE I'OCYAAPCTBEHHOI'O HE NCKIIFOYAET
mpaBa ornpeaeieHHbIX cyobekToB Deepaniu ycTaHaBIMBaTh CBOM TOCY/IaPCTBEHHbBIE
a3bIKkd. Takoe mpaBo npenoctaBiieHo (4. 2 c¢r. 68 Koncturynuu Poccun) pecrny6iu-
KaM. B opraHax rocyaapCTBEHHOM BJIACTH, OpraHaXx MECTHOIO CaMOYIIPABJIECHHUS, TO-
CYJIapCTBEHHBIX YUPEKACHUSAX PECIYONIMK 3TU SI3bIKH YMOTPEOISIOTCS HapsAly C ro-
CyAapCTBEHHBIM s13bIKOM P®D. OgHako ¢ mo3uuui 31paBoro cMmeicia B Poccun Moxer
OBITH JIUIIb OJIMH TOCYJIapCTBEHHBIN A3bIK — pyccKuil. UTo KacaeTcs APYrux CTpaH,
TO B CHJIy UX OCOOCHHOCTEW MPU3HAIOTCA FOCYJAPCTBEHHBIMH HECKOJBKO S3BIKOB.
Tak, B OUHISIHANN — JIBa TOCYJApPCTBEHHBIX $3bIKa ((PUHCKUN W MIBEACKUI), B
[IBerinapun — uetsipe. [Ipuyem B IlIBelnmapuu pasnnuyarOT roCyIapCTBEHHBIE U
odurmanbHble S3bIKA. B Ipyrux ke cTpaHax Ha3BaHUS TOCYIAPCTBEHHBIN U OQUIIN-
aNbHBIN SI3bIK BOCIPUHUMAIOTCSI KAK CHHOHHUMBI.

46
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