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BBEJIEHUE

JlercTByrOIMUH YTOJOBHO — MPOLECCYATbHBIN KOJIEKC P®! me JTaeT MOJHOI'O
ONpeIeNICHUS] TIOHITUIO BEIIECTBEHHBIX JOKa3aTEIbCTB.

Jlaneko He Bce 0OBEKTHI, UCTIOJIb3yeMble Ha MPAKTUKE B KAU€CTBE BEIECTBEH-
HBIX JI0Ka3aTeJIbCTB, OXBATHIBAIOTCS MMOHITUEM, COJEpKaIIUMcs B cTatbe 81 Yromnos-
HO-TIpolieccyalbHOro kojaekca Poccuiickoit denepannu U, KOTOPOE, HA HAIl B3I,
onpenensisi Kpyr 00beKTOB, MOTYIITMX BBICTYIAaTh B KQUECTBE BEIIECTBEHHBIX JOKa3a-
TEILCTB, MPEMATCTBYET MCIIOIB30BAHUIO COBPEMEHHBIX TEXHOJOTHI MPOIECCyaTbHO-
ro J0Ka3bIBaHUs. 3a4acTyl0 B YTOJIOBHOM CYJIONPOU3BOJACTBE B cpepy JOKa3bIBaHUSA
BOBJIEKAIOTCS PA3IMYHbIE OOBEKTHI MAaTEPHAIBHOIO MUpPA: OJOPOJOTUYECKUE CIIEIbI,
He(TEnPOYKTH U TOPIOYECMA30UHbIE MaTEpUabl, TOTOKUPOBHIE BEIIECTBA, )KUBOT-
HbIE Macjia U KUPbl, HAPKOTUYECKHUE BEIIECTBA, JIAKOKPACOYHBIC MMOKPHITHS, BbICIEC-
HUS 4YeJOBEKa, B3phIBYATHIC BEIIECTBA, MUKPOOOBEKTHI, CHUPTOCOAEPIKAIINE JKHUIKO-
CTH, MHOTHE THUIIEBBIC MPOJYKThI, CEMEHA PACTEHU, MaTepUaIbHbIE KOMILIECKCHI,
apeaisibl U T. 1. JlaHHOE 00CTOSATENBCTBO JUKTYET OOBEKTUBHYIO HEOOXOAUMOCTh I1€-
PEOCMBICIIEHUS HOPMAaTUBHOI'O OIpPEAE/ICHNs BEIECTBEHHBIX JI0KA3aTENbCTB U pa3-
pabOTKH HOBOM JAE€(PUHULMU, COOTBETCTBYIOIIEH HACYIIHBIM MOTPEOHOCTSM MpaBo-
MPUMEHUTEILHON MPAKTUKHU.

N3yuenne nocyaeOHON MPaKTHKK MOKAa3bIBAET, YTO KA4E€CTBO JEATEIbHOCTH,
HaIpaBJICHHOW Ha COOMpaHHE BEIIECTBEHHBIX JOKAa3aTENbCTB, OCYIIECTBISIEMON
CJIE/ICTBEHHBIMU OpraHaMH, HEe BCErja OTBeYaeT TPeOOBAHUSAM MPUHIIMIA 3aKOHHO-
CTU. DTO MPOUCXOJUT HE TOJILKO MO MPUUMHE HEBBIMIOJIHEHUSI YYaCTHUKAMH YTOJIOB-
HOTO CYAOINPOU3BOJACTBA TPEOOBAaHUU YTOJIOBHO—MIPOLIECCYAIBHOTO 3aKOHA B 3TOU
4acTH, HO U BCIIEJICTBHE MPOOEIIOB B CAMOM 3aKOHOJATEIbCTBE U MPOTUBOPEUHUBOCTH
oTAenbHbIX ero nonoxenu. O HecoBepmeHcTBe YIIK P® cBuumerenscTByeT OTCYyT-
CTBHE HOPMATHUBHOM periiaMeHTaIlluH CTIOCOOO0B MPOIIECCYATHHOTO 3aKPETUICHHS 00b-
€KTOB, UMEIOIIUX 3HAYEHHUE JUIS JieJia U MPEACTaBIsEMbIX OpraHaM paccieOBaHUS
Pa3IMYHBIMU YYaCTHUKAMH YTOJIOBHOTO Ipolecca. ITO Ke MOPOKAAET TUCKYCCUOH-
HOCTBH BOIIPOCOB O BO3MOXKHOCTH COOMpPaHUs 0OBEKTOB, MPHOOIIaeMbIX K JeIy B Ka-
YECTBE BEILIECTBEHHBIX 10KA3aTENIbCTB, 3AIIUTHUKOM U SKCIIEPTOM.

Oprasbsl, OCYHIECTBIAIONIME OINEPATUBHO—PA3BICKHYIO JAESTEIbHOCTh, YacTO
MPUMEHSIOT Pa3IUYHbIC AJIEKTPOHHbBIE TPUOOPHI, BUJICO— U ayAUOAIapaTypy U HHbIE
CrielMalibHbIe MPUCIIOCO0ICHUS, 0€3 KOTOPHIX OBIBAET HEBO3MOXKHO COOpaTh TaHHbBIE,
MO3BOJISTIONIME BO30YAUTh YrojoBHOE Jiejo. [Ipu 3ToM oHU MONy4aroT 00BEKTHI, KO-
TOpbIE B JAJIBHEHMIIEM MOTYT CTAaTh BEIIECTBEHHBIMHM JOKa3aTEIbCTBAMHU IO JACIY.
[Ipu ocyiecTBICHUU AAHHBIX JEUCTBUN KpailHE BaXKHO CO3/1aTh TApaHTHUHU 3aKOHHO-
CTH ATOM TpoIeayphl AJisi 00eCTICUeHUsI UCTIONB30BAaHUS UX MPU MPOU3BOJICTBE pac-
CJIC/IOBaHUSl U HCKJIIOYEHHUS BO3MOXXHOCTH TMPU3HAHUS TMOJTYYCHHBIX JOKA3aTEILCTB
HEJIOMYyCTUMBIMHU.

B cBsi3u ¢ 3TUM aKTyaJlbHBIM CTAHOBUTCS MCCIIEOBAaHME TOJIOKEHUN O cobupa-
HUU U UCIOJIb30BAHUHU BEIIECTBEHHBIX JI0KA3aTEIbCTB HE TOJBKO B XOJI€ CIIEICTBEH-
HBIX JICICTBUM, HO Y IIPU OCYILIECTBICHUN ONEPATUBHO-PA3BICKHBIX MEPOIPUSITHH.

'B nanpHenmeM uinoxenuu — YIIK PO.



BaxxubiM 3Tanom Imponcecca CO6I/IpaHH5[ BCIICCTBCHHBIX JOKa3aTCIbCTB ABJLICTCA
HUX HAJJICKAIICC COXPAHCHHUC, YTO 06YCJIOBJII/IBaCT z[anLHeﬁmyfo BO3MOKHOCTb UX HC-
IMOJIb30BAHHUA B JOKA3bIBAHWHU I10 YI'OJIOBHBIM JCJIaM. B HACTOAIICC BPEMA MHCTPYKIUA
«O MOPAOKE U3BATUA, YUCTA, XPAHCHUA U IICPCAAaYN BCIICCTBCHHBIX JOKA3aTCIbCTB 110
YT'OJIOBHBIM JCJIaM, LICHHOCTEH M HMHOI'O HMYHICCTBA OpraHaMu IIPCABAPUTCIBHOIO
CICACTBUA, NO3HAHWA U CyAaMKW» BO MHOT'OM YCTapcCiia U HYKIAaCTCA B CYHI@CTBGHHOﬁ
Hepepa60TKe B COOTBCTCTBHU C HACYIIITHBIMU HOTp€6HOCT$IMI/I IMPAaKTUKMU.



I''TABA 1. OPUINYECKASA ITPUPOJA U KITACCUPUKALIUA
BEIIECTBEHHbBIX TIOKA3ATEJIBCTB

§ 1. Ilpupona v npU3HAKHU BelIeCTBEHHBIX JI0KA3aTeJIbCTB

VYrojoBHO-TIpoLiecCyanpHasl MNPUPOJA BEIIECTBEHHBIX JIOKA3aTEIIbCTB YiKE
MHOTO JIET SIBJIIETCSA MPEIMETOM U3yUYeHUs! YUCHBIX, CIICHUATU3UPYIOUIUXCS B 001ac-
TH YIOJIOBHO—IIPOLECCYAJIbHBIX MCCIENOBaHUM, TakuX, Kak: M.M. Besiaps,
E.B.Kansxuc, JI.A. Jlonarkun, C.A. Ileiibep' 1 HeKOTOPHIX Apyrux. dra mpobiema
BbI3bIBAJIa B Pa3HbIC T'OJIbl HHTEPEC U Y U3BECTHBIX YUCHBIX-KPUMHUHAIUCTOB, TAKUX,
kak P.C. benkun, A.P. benkun, A.W. Bunb6epr, I1.C. Jlanucssuuyc, B.M. Hukomnaii-
ank, H.A. CenBaHoB” 1 paaa Ipyrux.

[Touemy ke MpoJIOJKAET NPUTITUBATh BHUMAHUE YUEHBIX 3TOT Bompoc? Benb
OH, Ha TMEPBBIA B3IJIAJl, JOCTATOYHO JETAIBHO U3YYEH B MHOTOUMCIIEHHBIX HAayYHBIX
TpyJdax ¥ MyOJuKalMsIX MPOIUIOro U HbIHEUTHEro Beka. O HaKo Ha CaMOM Jiejie MHO-
rue TeOpeTUYEeCKUe MpoOIeMbl U MPAKTUUECKUE ACTIEKThI, CBSI3AHHbBIE C BEIECTBEH-
HBIMH JI0Ka3aTeJIbCTBAMHU, €IlI€ KIYT CBOEro pa3pelIeHusl C y4eTOM HAaCYUIHBIX Tpe-
O6oBanuii coBpemeHHOCTH. K Takum npobiiemam, OTHOCUTCS, MPEXIE BCEro, ONpeie-
JIEHWE CaMOM NIPUPOJbl BEIIECTBEHHBIX JAOKa3zarenbcTB. lIpupona B crnosape C.H.
OeroBa NOHUMAETCS KaKk «OCHOBHOE CBOMCTBO, CYH_IHOCTB»3. B cimoBape B. U. [lans
NPUPOAA OMHUCHIBAETCS CIUIIKOM IIMPOKO, KaK «ECTECTBO, BCE BEIIECTBEHHOE, BCE-
JIeHHasI, BCE MHPO3JAHHE, BCE 3PHMOE, TOUIEKAIIEe TISTH YyBCTBaM» . B (rmocobun
1O/ IPUPOJIOI TAKKe TIOHUMAETCS CYIIHOCTh , NIEPBOHAYATBHAS CYLIHOCTb (SApO) Be-
II{M, MM COBOKYITHOCTH BCEX BEIeH, HETPOHYTHIX denoBekoM’. ITox CYIIHOCTBIO ke
MIOHUMAETC «BHYTPEHHEE COJAEpKAHUE MpEeAMETa, OOHAPYKUBAIOIIEECs BO BHELIHUX

' Cme: Brinps M. M. BewmiecTBeHHbIE J0Ka3aTENbCTBA B COBETCKOM YrOJOBHOM Iporecce. M.:
KOpun. nur., 1955; Kanpkuc E. b. ®@ukcanus BelmecTBEHHBIX JOKA3aTENbCTB (METO0JIOTUUECKHE,
MpoleccyaabHble U KPUMUHATHCTUYECKUE TIPOOJIEMBI): TUC. ... KaH. opua. Hayk. M., 1972; Jlo-
natkuH JI. A. BemectBennsie nokasarenscta (IIpomeccyanbHblie 1 KpUMUHATUCTHYECKHUE aCTIEK-
TBI): UC. ... KaHA. 1opua. Hayk. Kpacnonxap, 2003; Hleiidpep C. A. CrnencrBennsie neiictBus. Cuc-
TeMa U npoleccyanbHas popma. M.: FOpun. nur., 1981.

> Cwm.: benkun P. C. Cobupanue, UCCIeIOBAHAE H OIEHKA JOKa3aTenbeTB. CYIHOCTD U METOJIbL.
M., 1966; benkun P. C. Kypc kpumunanuctuku. M., 1997. T. 2. T'n. 4; benkun A. P. Teopus noka-
3bIBaHMS: HaydHO—MeToandeckoe nocobue. M.: Hopma, 1999; benkun P.C., Bunbepr A.N.Kpu-
MUHAJIMCTUKA U JoKa3biBaHue. M., 1969; Jlanucasuuyc I1.C. Crnenpl Kak BEIIECTBEHHbIE JI0Ka3a-
TEJIbCTBA B COBETCKOW KPUMHUHAIIMCTUKE: UC. ... KaHA. opul. HayK. M., 1954; Hukonaitunk B.M.
CrnencTBeHHBI OCMOTP BEIIECTBEHHBIX JI0Ka3aTeabeTB. M., 1968; CenuBanoB H.A. BeniecTBeHHbIe
nokazarenbetBa. M.: FOpun. nur., 1971.

3 Osxeros C. 1. Crnosaps pycckoro si3bika / o pea. H. FO. IlIBenosoii. M.: Pyc. s13., 1988. C. 616—
617.

* TonkoBBIiA CJIOBaph JKMUBOTO BenmKopycckoro s3eika B. M. lans / coct. H. B. IllaxmatoBa u nip.
CII6.: 11 «Becb», 2004. C. 491.

> Cm.: CoBpemenHbIit drmocodeknii cnoaps / mox obwr. pen. E. B. Kemeposa. M.: Akagemude-
ckuil mpocnekT, 2004. C. 448.

6 Cm.: dunocodckuii FHIMKIONEIUYECKHA citoBapb. M.: UHOPA-M, 1997. C. 364.
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(hopMax, ero CyIIHOCTB» , «BHYTPEHHEE COICPKAHHE IPEIMETa, BBIPAKAIOLICECS B
C/IMHCTBE BCEX MHOTOOOPA3HBIX U MPOTHBOPEUMBBIX (OPM €ro GBITHS» .

C ydeToM BBIIIETIPUBEACHHBIX ACHUHUIMN TOMBITAEMCS TPOAHATU3UPOBATH
B3IJISA/IbI, BEICKa3aHHBIE B HAYKE YTOJOBHO-TPOIIECCYAIBHOTO MpaBa M KPUMHUHAIIMCTHKE,
10 3TOMY BOIpOCY. BrIlIeoTMEUEHHBIE YUEHBIE-TIPOIIECCYATHUCTH B IaHHOM HampaBlie-
HUM BUJAT Takue MpOOJIEMBI, KaK MOHATHE W BUJbI BEIIECTBEHHBIX JOKA3aTENbCTB, X
CBOMCTBA W TIpOIlECCyalIbHAsI TIPUPOJIA, OTIMYHUE WX OT APYTUX BUJOB JIOKA3aTENbCTB,
CHocOOBI U TIpaBUJIa UX OIIGHKU Ha Pa3IMYHBIX CTAIUAX YTOJIOBHOTO TpoIiecca.

VY4eHBIX-KPUMUHAIMCTOB, KOTOPBIX MBI YIIOMUHAIH BBIIIE, B OOJBIIECH CTere-
HU HMHTEPECYIOT BOIPOCHI, CBA3AHHBIE C TAKTUKOW pabOTHI C ATUM BHUJOM JOKa3a-
TENIbCTB, UX UCCJIEAOBAHUEM, KaK Ha MECTE TIPOU3BOJICTBA CIIEJCTBEHHBIX JICHCTBUH,
TaK U B JIJAOOPATOPHBIX YCIOBUSX, a TAK)KE BOMPOCHI aHAJIM3a BEIIECTBEHHBIX JI0Ka3a-
TEIBCTB C II€JIbI0 YCTAHOBJIEHUS OTIIEIBHBIX OOCTOSATENBCTB PACCIECIYyEeMOro COObI-
THSI, TTPOOJIEMBI UCTOIb30BAHUSI UX TMPU MPOU3BOJCTBE PA3IUYHBIX CJIEIACTBEHHBIX
JEHUCTBUM, Kilaccu(pUKaIUsl BEIIECTBEHHBIX J10KA3aTeNbCTB, MPaBUIIa UX COOUpaHUs,
MCCIIEIOBAHUS U JIP.

EcTtecTBeHHO, UTO Takoe pa3rpaHUyYEHUE MPOLECCYaATbHBIX U KPUMHUHAIMCTHYE-
CKUX aCIEKTOB HMCMOJIb30BaHUS BEIIECTBEHHBIX J10KA3aTENLCTB BEChbMa YCJIOBHO, T. K.
3TH BOMPOCHI OYEHb TECHO MEPEIUIETAIOTCS MEXIY COOOM, U UX YETKOE pa3/ielieHUe He-
BO3MOXXHO. JIJis1 MOTy4YeHUs] IOJTHOM KapTUHBI BCEX OCHOBHBIX ACIEKTOB JIAHHOM Mpo-
0J1IeMbl HEOOXOIUMO KOMIUIEKCHOE UCCIIEIOBAaHUE KaK YTOJIOBHO—TIPOLIECCYATbHOTO, TaK
Y KPUMHUHAIMCTUYECKOTO XapakTepa, U, MPEXk/Ie BCEro — ONPEesICHUE CaMOro MOHSITHS
BEIIECTBEHHBIX JJOKa3aTeNbCTB. OHAKO OTIPABHBIM MOMEHTOM JUIsl UCCIIEI0BAHUS TO-
IO WIM WHOTO IOPUIMYECKOrO0 TEPMUHA JIOJDKHA CIY>KUThH MO3ULIMSA 3aKOHOJATENsl, 3a-
KPEIUIEHHAs! B COOTBETCTBYIOIIUX HOpMaX.

HayuHnoe omnpeneneHue MoHATUS MPENNOIaraeT aHalau3 €ro CyuHOCTH, COJIep-
KaHUA U OTJIMYUTEIbHBIX NMPU3HAKOB. B VYromnoBHo-TiponieccyanbHoM Kojekce PO
COJIEPXKHUTCS TENbIi psan AeduHUINN, cCHOPMYTUPOBAHHBIX UMEHHO TaKUM 00pa3oM.
Hanpumep, ct. 74 YIIK P®, onpenensis MOHATHE J10KA3aTEIbCTBA, YKa3bIBAE€T €T0
BakHelmue npusHaku. B ct. 81 VIIK P® gaercst HOpMaTUBHOE OIpe/ie/ICHUE Belle-
CTBEHHBIX J0KA3aTENbCTB, YTO MPEANONAracT PACKPhITUE B HEM COJEpXKaHUS U
CMBICIIa TAaHHOTO TOHATHs. OJHAKO BMECTO 3TOTO B 3aKOHE yKa3aH HE MCUEPIbIBAIO-
M TIepeyeHb MPEeIMETOB, KOTOPhIE, 10 MHEHHUIO 3aKOHOJAATENs, MOTYT OBITh HC-
MOJIb30BaHbl KaK HOCUTENH WH(MOpMAIUU, UMEIOIIeH 3HaueHue ais aena. Ham npen-
CTaBJISIETCSI, YTO B ATOM KPOETCsl OJ[HA U3 MPUYMH HAYYHBIX CIIOPOB IO IAHHOMY BO-
MPOCY, B 3TOM K€ KOPEHATCSI HEKOTOPhIC MPOOJIEMbI UCIIOTB30BaHUS BEIIECTBEHHBIX
JI0Ka3aTeJIbCTB Ha MPAKTHUKE.

B cratee 81 YIIK P® oTtmeuaercs:

«1. BelliecTBEHHBIMH JOKA3aTeIbCTBAME IIPH3HAIOTCS T100bIc Fddir A0 :

! Osxeros C. W. CoBaps pycckoro si3bika / oz pen. H. 0. IlIBexosoit. M.: Pyc. s3., 1988. C. 809.
2 CoBpemennblii ¢unocodcekuii cinosaps / moa oomr. pen. E. B. KemepoBa. M.: Axanemuueckuii
npocnekT, 2004. C. 695.

3 Kypcus nam — P.A A.



1) KOTOpBIE CIIYKWIH OPYIUSIMH MPECTYIUICHHS WIIM COXPAHUIN Ha ce0e cle bl
MPECTYIICHHUS;

2) Ha KOTOpbIe OBLIM HAMPABIICHBI PECTYITHbIC NCUCTBHUS;

2.1) neHbru, HEHHOCTU U MHOE UMYIIECTBO, MOJYYEHHBIE B PE3YyJIbTATE COBEP-
LIEHUA MPECTYIICHNUS;

3) uHBIE TPEIMETHl U JOKYMEHThI, KOTOPbIE€ MOTYT CIYKUTh CPEICTBAMHU JJIS
OOHapy>KEeHHUS NMPECTYIUICHUS U YCTAHOBJICHHS OOCTOSTEILCTB YTOJIOBHOTO JIEJIay.

Oo6parumcs k npoektam YIIK u mocMoTpum, Kak B HUX INpeiiaraioch cop-
MYJIMPOBaTh 3TO NOHATHE. B npoexkre MuHMCTEPCTBA FOCTUIMU CT. 72 «BemniecTBes-
HbI€ JJ0Ka3aTeJIbCTBA» COACPKUT OIpeesieHre, aOCOMIOTHO UIECHTUYHOE OIpe/ere-
HUIO, UMEIOIIEMYCS B CT. 81 HbIHE JI€MCTBYIOIIETO Kogexca'. UTo ke Kacaercs po-
exta ['TIY, To 31€ech aBTOPHI IpeaiaraloT OTOMTH OT NepeurncieHus 00bEKTOB, KOTO-
pble MOTYT CTaTh BEIIECTBEHHBIMHU J0KA3aTE€IbCTBAMU U MPOCTO FOBOPSAT O TOM, YTO
«BEILIECTBEHHBIMH J0KA3aTEIbCTBOM MOXET [IPU3HABATHCS 000N Fdidal A, K0TO-
pBIii IO CBOMM CBOMCTBAM M MpPU3HAKAM, ITPOUCXOKIEHUIO, MECTY U BPEMEHH OOHa-
PY’KEHUs, UMEIOIIMMCS HAa HEM CJIeJ]laM MPOUCIIECTBHSI MOKET CIIOCOOCTBOBATh yCTa-
HOBJICHHIO OOCTOSITEIBCTB, HMEIOIIMX 3HAUCHHE [UI YTONOBHOTO Jeia» . B cymiHo-
CTH, Mbl BUIUM, YTO U3MEHWIACH JUIIb (HOPMYIHUPOBKA, a IOHUMAHUE BEILIECTBEHHO-
ro JI0KA3aTeIbCTBa KaK IMPEAMETA OCTAIOCH MPEKHUM.

['paxxnaHckuii npoueccyanbHblil kojeke PO B cT. 73 paer emie 6osnee MIMPOKOE
TOJIKOBAaHHE MOHATHIO BEUIECTBEHHBIX JI0KA3aTENIbCTB «BeleCTBEHHBIMU J10Ka3aTelb-
CTBaMH SIBJIIOTCS MPEAMETHI, KOTOPBIE TI0 CBOEMY BHEIIHEMY BHUJY, CBOMCTBAM, MECTY
HAXOXKJEHHS WM 10 MHBIM MPU3HAKaM MOTYT CIYXXHUTh CPEJICTBOM YCTaHOBJIEHUS 00-
CTOSITENBCTB, UMEIOIMX 3HAYECHUE ISl PACCMOTPEHHUS U pa3peLIeHUs ey’

Koznekc 06 agMuHUCTpaTUBHBIX MpaBoHapyeHusx PO B cT. 26.6 onpexaenser,
YTO «I10J] BEIIECTBEHHBIMH JI0Ka3aTebCTBAMU 1O JeIy 00 aIMUHUCTPATUBHOM IIpa-
BOHAPYUIEHUHU TIOHUMAIOTCSI OPYAMs COBEPILEHUS WIH IPEIMEThI a]MUHUCTPATUBHO-
ro NMPaBOHAPYUIEHUS, B TOM YUCJIE OPYIUs COBEPUICHUS WU IPEIMEThl aJMUHUCTpPA-
THBHOT'O IPABOHAPYILCHHNS, COXPAHUBIINE Ha ceBe ero CleIbh .

Takum 00pa3zom, MbI MOKeM KOHCTATHPOBATH, YTO BellleCTBEHHbIE 10Ka-
3aTeJIbCTBAa BbILIENePeYrCJIeHHbIe 0TPACIH MPaBa oNpeAe/sioT Yepe3 NOHITHE
«npenmer»’.

! Cm.: Tpoext YIIK P® // Poccniickas roctuums. 1994. Ne 11. C. 50.

2 Kypcus nam — P. A. A.

3 [Ipoext YIIK P® // Poccuiickas rocturus. 1994. Ne 9. C. 75.

Y Cwm: I'paxxnanckuii nmpoueccyanbHblii kogeke PO ot 14 nos6ps 2002 r. N 138-03 (I'TIK POD).
Jloctyn u3 CIIC «Tapant-Makcumym. ITPAVIM». Bepcus ot 14 suaps 2008 T.

> Komeke Poccuiickoit ®eepanun 06 aIMHHACTPATHBHBIX PABOHAPYIIEHHIsIX 0T 30 xexabps 2001
r. N 195-®3 (KoAIl P®). Toctyn u3 CIIC «I"apant-Maxcumym. [TIPAIIM». Bepcust o 14 sHBaps
2008 r.

6 KcraTn, yrooBHO-TIPOLECCYaTbHBIE KOJEKCH Psiia CTPaH OIMKHErO 3apyOexbsi TAKXKe ONpese-
JISIOT TOHATHE BEIIECTBEHHBIX JI0Ka3aTeabCTB uepe3 «mpeamet» (ct. 158 VIIK Pecrybnuku Mod-
noBa, cT. 78 YIIK Ykpawunsl, ct. 96 YIIK Pecniyonuku benapycs, cr. 121 YIIK Pecny6onmku Kazax-
ctaH, cT. 203 YIIK PecniyOnuku Y306ekucran).



OOpatuMcs K MHEHUSIM YYCHBIX U BBIICHUM, KaK OHM MTOHHUMAIOT 3TOT BOIIPOC.
Eme B.JI. Cnacosuu’ B 1861 T. OIPEJICIIST BEIIECTBEHHBIE JIOKA3aTENIbCTBA KaK
MPEIMETHI, CIIYKUBIIUE OPYAUSIMHU MPECTYIUICHUS, UCTIOPUYCHHBIE WM JOOBITHIE TIO-
CPEACTBOM MpecTyIuieHus1. HeCKOIbKO MHYIO MO3UIUIO IO JAHHOMY BOIIPOCY 3aHHU-
man WM. 5. OOoWHULKUN, KOTOPBIM YKa3blBal: «IIPECTYMHAS ACATEIBHOCTbD... IIPOU3-
BOJIMT pa3HOOOpPA3HbIE U3MEHEHHS] BO BHEIIHEM MHPE, OCTaBISIET B HEM MaTepHallb-
HBIE CJIEJIbI, TI0 KOTOPBIM MOXHO CYAMTH O MOJUISKAIIeM CyJAeOHOMY UCCIIEI0BAHUIO.
Bce Takue M3MEHEHUs BO BHEIIHEM MHUpE, CIY)KAIIME MaTEepUaioM JJIsl UCCIEA0Ba-
HHUSL M Pa3bsCHEHHS [eNa, 00pasyloT MOHSATHE BEIICCTBEHHBIX JOKA3aTCIBCTBY
«BermecTBeHHBIE JT0KA3aTEIbCTBA MOTYT OBITh OCTaBJIsiEMbl Ha CaMBIX pa3HOOOpa3-
HBIX TIPEAMETAX BHEIIHEro MHpA...» . OIHAKO OH TAKXE B PAE CIYIACB aCCOLUUPO-
BJI TIOHATHE BEUIECTBEHHBIX J0KA3aTEJIbCTB C MPEIMETAMU: «IIOMUMO HEMOCPE/CT-
BEHHBIX MPOAYKTOB MPECTYIMHOM AESATEIbHOCTH, BEIIECTBEHHBIMHU JOKAa3aTEIbCTBA-
MU, COMYTCTBYIOIIMMU MPECTYIICHUIO, MOTYT OBITh U JIPyrue MpeIMEThl BHEITHETO
MHpPA, HA KOTOPBIX OCTAIMCh U3MEHECHUS WU MPU3HAKU, CBUIETEIBCTBYIOIINUE O CIIO-
cobe ero yunHeHusi, 00 0OCTaHOBKE COOBITUSI WJIM O JIMIAX, MPUHUMABIIUX B HHUX
yaacTue...»."

[To3unust 3TUX aBTOPOB OCHOBBIBAJIACh HA HOPMATHBHBIX MOJIOKEHUSAX Y CTaBa
YTroJa0BHOro cynonpousBojactBa Poccuiickoin Mmnepun 1864 r., cormacHo KOTOPBIM
BEIIICCTBEHHBIMH JOKAa3aTEJIbCTBAMU MPU3HABAINUCH: (IIOJUYHOE OPYJHUE, KOUM CO-
BEpIIECHO MPECTYIUICHUE, MOJIOKHbBIE TOKYMEHTHI, (PajabIIMBbIe MOHETHI, OKPOBAaB-
JICHHBIE WM TOBPEXKICHHBIC MPEAMETHI, U, BOOOIE BCe, HAWJEHHOE MPU OCMOTPE
MecTa, Mpu OObICKE WJIM BBIEMKE, U MOTYIIIEE CIY>KUTh K OOHApY>KEHHIO MPECTyILIe-
HUS M K YIHKe npecTymHuka»” (ct. 371 YVYC).

Cxo/HO€ OHMMAaHUE BEIIECTBEHHBIX JOKA3aTEIbCTB MOKHO OOHAPYKUTh U B
MEPBBIX 3aKOHOJATENBHBIX aKTaX COBETCKOM BJIACTH, Hampumep, B IlomoxkeHun o
IIOJIKOBBIX cynax, yreepxkaeHHoM Jlekperom CHK PCOCP ot 10 uronsa 1919 r.’Ber.
89 nanHoro lloyoxkeHust TOBOPUTCA O TOM, UTO «IIPEAMETHI, HAWIEHHBIE TPU OCMOT-
pax, 0ObICKaX MM BbIEMKAX U MOTYIIUE CIY>XUTh K BBIICHEHHIO OOCTOSITEILCTB JIea,
JIOJIKHBI OBITH OINMCAaHbI, IEPEHYMEPOBAHBI, YIIAKOBAHbI, 3alle4YaTaHbl U MPUOOIICHBI
WJIM JIOCTaBIICHBI B CYJl JJIsl IPUOOIEHUS K /eIy B KAUECTBE BEIIECTBEHHBIX JOKa3a-
TenbCTBY. CXoAHasi MO3ULIMS 3aKOHOJATeNsA, (PaKTUYECKH COBMAAarouiasi ¢ MOHUMa-
HHUEM BEIIECTBEHHBIX JI0Ka3zaTelabCcTB Mo Y YC, 3akperyieHa B cT. 55 IlomoxkeHus o
BOCHHBIX ciienoBaTessix oT 30 ceHtsops 1919 r.

' Cm.: CracoBmu B.JI. O Teopuu cyaeGHO—YroIOBHBIX OKA3aTEIBCTB B CBSA3H C CYI0YCTPOHCTBOM
u cynomnpousBoacTtBoM. M.: JlekcOcr, 2001. C. 28.

? @oitrumknii 1. 5. Kypc yronosaoro cynonpoussozctsa. CII6.: AJIb®A, 1996. C. 302.

3 Tam xe. C. 303.

* Tam xe. C. 305.

> Poccuiickoe 3akoHOqaTenbpetBo X-XX BekoB. M., 1991. T. 8. CyxeGHas pebopma.

5CV 1919 r. Ne 31-32. Cr. 326.

7 Cwm.: Ucropus 3akononarensctBa CCCP u PCOCP 10 yronoBHOMY HPOLECCY U OPTraHH3aLHH Cy-
na v mpokyparypsl 1917-1954 rr.: coopuuk mokymentoB / moxa pea. C. A. I'omynckoro. M., 1955.
C.108.



Bosiee ompeneneHHO O BEHIECTBEHHBIX JI0Ka3aTEIbCTBAX TOBOPUTCA B CT. 26
NHCTpYyKIIMM KOMHCCHUAM TO JieJlaM O HECOBEPIICHHOJIETHUX, YTBEP)KICHHOW B
1920r. coBmecthbiM [TocTanoBinenuem Hapkommnpoca, Hapkom3apasa u HKHO:

«26. BellleCTBEHHBIMU JJOKA3aTEILCTBAMU CUUTAIOTCS: a) OPYAMsS MPECTYILIE-
HUS, TIPEAMETHI, TOOBITHIE MPECTYIIEHUEM; 0) IPEAMEThI, HOCSIINE CISABl IPECTYTI-
HBIX JICMCTBHII; B) MPEAMETHl, HAJTUYHOCTh KOUX IMPHU PACCMOTPEHUU J€Jla MOMKET
CIIYXXUTh JJIsI YCTAHOBJEHHUS (haKTa MPECTYIJICHUS] WU COBEPIICHUS] €ro TeM WIH
WHBIM JIALIOM» .

B VIIK PCOCP penakumu 1922 r. BellleCTBEHHBIE 10KA3aTEILCTBA OMPEIEISIOT-
Csl HE TOJIbKO Kak MpeAMETHI, HO U Kak JokyMeHThI: «CT. 70. BemecTBeHHBIMU JT0Ka3a-
TEJBCTBAMU SIBIISTFOTCS: TIPEAMETHI, KOTOPBIE CITY)KHJIU OPYAUSIMH COBEPIIICHHUS MPECTYTI-
JICHUSI, COXpaHWIN Ha ce0e CIe/Ibl MPECTYIUICHUS WM KOTOpbhle ObLTH OOBEKTOM Ipe-
CTYIHBIX JCUCTBUN OOBUHAEMOTO, a TAKXKE BCE MHBIC TIPEAMETHI U JOKYMEHTBI, KOTOPbhIE
MOTYT CITY>KUTh CPEJICTBAMH K OOHAPYKEHUIO MPECTYIUICHUS U OTKPBHITUIO BUHOBHBIX) 2,
B npuBeneHHOM 1MTaTe YCMaTPUBAIOTCS HOPMATUBHO 3aKPEIUICHHBIC MPU3HAKU BEIIECT-
BEHHBIX JI0Ka3aTeJIbCTB, KOTOpbIe ObUIM BOcTpou3BezeHbl B TekcTe cT. 66 YIIK PCDOCP
penaxkuuu 1923 r.3, 1 B He3HaunuTenbHoM m3MeHeHnu gounm 10 YIIK PCOCP 1960 ., a
3aTeM OBbLIM BOCTIPHUHSATHI 3aKOHOJAATENIEM B Mepuo]l peOpMUPOBAHUS COBPEMEHHOIO
YTOJIOBHO-IPOIIECCYATLHOTO 3aKOHOIATENILCTBA.

B TpanunuoHHOM TOJIKOBaHUM OOJIBIIMHCTBA YYEHBIX-MIPOILECCYATUCTOB U
KPUMHUHAJIKUCTOB, UCCJIEOBABIINX MPOOJEMbl BEIIECTBEHHBIX JOKA3aTEIbCTB B Iie-
puon aeuctust YIIK PCOCP 1960 r., takux kak K. @. FyueHKo4, B. I1. BO)KLGBS,
P.C.BCJ'IKI/IHé, A. P. BCJ'IKI/IH7, H. A. CeJ'II/IBaHOBg, A. . BI/IH6epF9 U JIp., BEIIECTBEH-
HbIE JI0OKa3aTEeIhCTBA OHUMAIOTCS KaK MPEeAMEThl MaTepuagbHOrO0 MUpPA, BEIlH, Ma-
TepUajIbHbIE HOCHUTENM MpOolecCyalbHOM MH(OpMalMM, TaKk WIM HHAYE CIOCOOCT-
BYIOIIIHME BBISICHEHHIO 00CTOSITEILCTB YTOJIOBHOIO JIENa.

AHaJOTMYHOE TOHMMAaHUE BEIIECTBEHHBIX JOKA3aTEIbCTB OTPAKEHO U BO MHO-
TUX CIoBapsX. «BellecTBeHHbIE JOKA3aTeIbLCTBA — OJWH M3 BUJIOB CYACOHBIX JOKa3a-
TEJIbCTB B COBETCKOM YTOJIOBHOM M TPaXJaHCKOM IIporieccax... BelecTBeHHbBIMU
JI0Ka3aTeJIbCTBAMU SIBIISIIOTCS T€ MPEAMETHI, TyTEM OCMOTpa M MCCIEIOBaHUs KOTO-

10
PBIX MOTYT OBITh YCTAHOBJIEHBI (DaKThl, UMEIOIINE OTHOIICHUE K JIETY» .

"' Tam xe. C. 146.

> Tam xe. C. 194.

3 Tam xe. C. 257.

* CM.: YTomoBHblit npouecc: yueOHuk / mox pea. K. @. I'ynenko. M.: 3epuano, TENUC, 1996.
C. 127.

> Cm.: YTOJIOBHBIIH npouecc. O6mas yacte: ydeOnuk / non pea. B. I1. boxbea. M.: Crapk, 1997.
C. 142; Coserckuii yrojoBubslii mpouecc: ydeObnuk / noxa pea. B. II. boxseBa. M.: FOpun. nurt.,
1990. C. 111.

S Cwm.: Kpumunamucruka / mox pea. P. C. benkuna. M., 1999. C. 149.

7 Cwm.: Benxun A.P. Teopus nokazeiBanusi. M.: HOPMA-NH®PA, 1999. C. 15.

8 Cm.: Cenupanos H.A. BemectBennsie qokazarenscta. M.: FOpua. nut. 1971. C.6.

 Cm.: Benkun P.C., Bunbepr A.M. KpumunanucTuka u 1oKa3biBaHUE (METOJIOJOTHYCCKHE TIPO-
osemsl). M.: FOpua. out., 1969. C. 187.

10 IOpummyeckuii cnosaps / o pex. I1. Y. Kyapsieesa. M.: FOpuz, mur., 1956. T.1. C. 100.
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«BelllecTBEHHBIE TOKA3aTEIbCTBA — MPEAMETHI WJIM MaTepHUaIbHbIC CIEIbI IIpe-
CTYIUICHHS, KOTOPBIC TIPH UX OOHAPYKECHUU WA MPEIBIBICHUN, OCMOTPE U UCCIE0-
BaHUHM MOTYT OBITh HCTOUHUKOM W CPEJICTBOM YCTAHOBJICHHUS (PAKTHUECKUX 0OCTOSI-
TEJICTB 10 YTOJIOBHOMY U IPa)KJaHCKOMY zleny»l.

«BerecTBeHHBIE JOKA3aTEILCTBA — MPHUOOIIECHHBIE K JICJIy MOCTAHOBICHHEM
JI03HaBATEJIsl, CIEA0BATEIIsI, IPOKYpOpa UM OINpPECICHUEM Cylia MPEeAMEThl, KOTO-
pBIC CIYKWIA OPYAUSIMH TIPECTYIUICHUS I 00bEKTaMH MPECTYIMHBIX ACHCTBUH, HO-
CAT Ha ceOe cle/bl ATUX NEeUCTBUM WM TEpEMENIeHbl B pe3yibTaTe dTUX JACHCTBUI;
IIEHHOCTH, HAXXUTHIE IPECTYIHBIM MyTEM; BCE€ MHBIE TIPEAMETHI, KOTOphIE Ojaromaps
MPUCYIIUM UM MPU3HAKAM WIIU B CBSI3HM C MECTOM HUX HAXOXKIAEHUSI MOTYT CIY>KHUTh
CpeAcTBaMU OOHAPY>KEHUS MPECTYIUICHUM | JIUII, UX COBEPIIUBIIHNX, TUOO OMPOBEP-
KEHUS WIH CMATYEHUS] OOBUHEHUS, BHISICHEHUS! UHBIX CYIIECTBEHHBIX OOCTOSTEILCTB
YTOJIOBHOTO nenay’.

AHanu3 3TUX ONPEJEICHUM YKa3bIBAET HA OHY 3aKOHOMEPHOCTh — M 3aKOHOJIa-
T€Jb, U YYCHBIE CYIIIHOCTh BEHIECTBEHHBIX J0KA3aTEIbCTB PACCMATPUBAIOT YEpE3 MOHS-
THE «IPEIAMETBD), «BEIIN», KOTOPble KaKUM—IHO0 00pa3oM CBSI3aHBI C COOBITHEM Mpe-
CTYIUICHUSI, U3BSATHI U IPUOOILIEHBI K JISTy B YCTAHOBJICHHOM 3aKOHOM mopsiake. [lompo-
OyeM pazo0paThesi, UTO TOHUMAETCS TOJT TEPMUHAMHU «BEIIbY, KIIPEIMETY.

B akamemuueckoM CJI0Bape COBPEMEHHOTO PYCCKOTO JUTEPATYPHOrO S3bIKA
CJIOBO «BEIIb» 0003HAYAET MOHATHE O BCIKOM HEOAYIIEeBICHHOM Mpeamere. Ho Bme-
CTE C TeM 3TO MOHSITHE PE3KO OTPaHUUYMBACTCS YKa3aHUEM Ha TO, YTO OOBIYHO BEIllb —
M3/IeIIUE YEN0BEKA” .,

B. Jlans otmedaeT, 4To B LIUPOKOM CMBICJIE BEIb — 3TO BCE TO, YTO JOCTYITHO
quCTBaM4. Takoe ke 3HaUY€HHE ATOrO CIIOBA BBIEIAET U psiA APYyrux cioBapei. Tak,
BEIIb — 3TO «BCAKAM MPEAMET UYBCTBEHHOI'O BOCIPHUATHUAY , «IIPEIMETHI, SIBICHUS
00BEKTUBHOTO MHPA, CYIIECTBYIOIINE BHE HAIIETO CO3HAHUS , «BCAKOE MaTepHAalIb-
HOE€ SIBJICHUE, OTJIECJIbHBIA MPEIMET, M3JEIne)» , «BEllb B IOPUUYECKOM CMBICTIE,
npeaMeT (U3HIECKOTo MUPA, MOTYIHIT OBITH OOBEKTOM IIPaBa M T. IL»".

®unocohCKUM SHITUKIONEAUIECKUN CII0BAPh COACPKUT CISAYIONICe TOHSITHE:
«BeIb — OTJACIBHBIA MPEeAMET MaTePUATIHHON MENUCTBUTEILHOCTH, 00JIaaOMUi OT-
HOCHUTEJIPHON HE3aBUCUMOCTBI0O W YCTOMYMBOCTBIO CYyIIEeCTBOBaHUA. OmpeeseH-
HOCTb BEIIIM 33/Ia€TCA €€ CTPYKTYPHBIMHU, G YHKIIMOHAIBHBIMUA Ka4€CTBAMHU U KOJIMYE-
CTBEHHBIMU xapaKTepHCTHKaMH»9.

' Bonpmias MeauIuHCcKas sHuukinonenus / noa pen. b. B. Ilerposckoro. M. 1976. T. 4. C. 171.

? Capukuii B.M., Jlapun A.M. YrosoBHBI# mporecc: cinoBapb—crnpaBoyHuk / B. M.Capunikuii. M.:
HOpunuueckas pupma KOHTPAKT; UHDPA-M, 1999. C. 23.

Cm.: CnoBapb COBPEMEHHOT'O PyCCKOTO JUTeparypHoro s3pika. M., 1951. T. 2. C. 109.

* Cwm.: lans B.J. ToukoBblit CJIOBapb KHUBOTO BEJIMKOPYCCKOTo sA3blka. M., 1955. C. 307.

> CioBapb pycckoro si3bika / mog pex. A. I1. Esrensesa. M., 1957. T. 1. C. 204.

% TonkoBsIit cioBapb pycckoro s3bika / moa pen. 1. H. Ymakosa. M., 1935. T. 1. C. 180.

" Pamnos D.JI. dunocodekuii cnoBaps. M., 1913. C. 456.

8 BonbImas coerckas sanmkinoneaus. M., 1928. T. 10. C. 603.

’ dunocodckuit sHIMKIONEaUYecKu cioBapb / pea.kon.: C. C. Apepunies, D. A. Apa6—Orisi,
JI.®. UnbuueB u ap. U3a. 2—e. M.: Cos. sHuuknoneaus, 1989. C. 87-88.
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TONKOBBIM CJIOBaph KHUBOT'O BEIMKOpYcCkoro sizbika B. WM. Jlans ykaseiBaer,
YTO MOJ] BEIbIO TOHUMAETCSI «HEUTO, IPEAMET, OT/IEIbHAs €INHULIA, BCSIKAs HEOYy-
[ICBJICHHAS. 0COOBY .

Takum oOpa3oM, B cBOEM OOJBIIMHCTBE B CIOBAPSAX MOJ MOHSATHEM «BEIIb
TMOHUMAETCS] HEKU MaTePHUaJIbHBIN MPEIMET, UMEIOIINN KOJIMYECTBEHHBIC U Ka4eCT-
BEHHbIE XapaKTePUCTUKU. B KadecTBE 3TUMOIOTUYECKH OIM3KOTO MOHATHUIO «BEIIb)
BBICTYIIAET MOHSITUE «IPEIMET», COJAEPKAHUE KOTOPOro, OJHAKO, 0Oojiee HIMPOKOE.
Tak, B cnoBape nop penakuuen J.H. YmakoBa roBoputrcs, 4To 3TO «BCSIKOE KOH-
KpPETHOE MaTE€pUAIIbHOE SIBJICHUE, BOCIIPUHUMAEMOE OpraHaMy YyBCTB KaK HEYTO CY-
IIECTBYIOIIEEe 0c000, KaKk CyOCTaHIIMs, KaK BMECTUJIUIIE KaKUX-HUOY/Ib CBOUCTB, Ka-
gectB»”. B cioBape C.J. Oxerosa mpeaMeT TAaKkKe ONMPEAEISIeTCs] Kak «BCIKOE Ma-
TepHAIBHOE SBIICHIE — BEIIb .

dunocodckuii CIOBaph COACPKUT MOHATUE IMPEeIMeTa KaK «KaTeropuu, 0003Ha-
YaroIiel HEKOTOPYIO 11eJI0OCTHOCTD, BBIJICTICHHYIO U3 MUPa OOBEKTOB B MPOIIECCE YETIOBE-
4eCKOH JCSTEIBHOCTH 1 TO3HAHKs . COBEPIICHHO OYEBUIHO, YTO 9TO TE K& TOHSTHS,
KOTOpPBIE CBSI3aHBI CO CJIOBOM «BelIb». bonee Toro, gpunocodckuit cioBaph TOBOPUT, UTO
«B COOTBETCTBUH C MAaTEPUATBHON WIN HICATLHON MPUPOAOH 00BEKTa, COOTHOCSIIETOCS
C JJAHHBIM TPEAMETOM, TIOCIETHUN MOXKET ObITh MaTepUAIBLHBIM (HarpuMmep, >KUBOU Op-
TaHU3M, DJIEKTPOMArHUTHOE ToJie WK ['anakTuka Kak MpeaMeT MO3HAHWS) WK UIeab-
HbIM (MaTematudeckasi popmysia, KOHIENTYaJIbHbIA 00pa3, B3sThle KaK MpEeIMET MO3Ha-
HEsT)» . VITaK, TIOHSTHEM «IIPEIMET» MOXKHO OOBSTh KAK MATEPHATBHBIC, TAK U UICaib-
HbI€ O0BEKTHL, UTO COBEPILIEHHO HE MPUMEHUMO K BEIIECTBEHHBIM JI0KA3aTeIbCTBAM.

Ha nam B3risi1, 66110 ObI HENMPABUIIBHO PACCMATPUBATH MOHITHS «BELIbY, «IIPE-
MET» KaK CHHOHHUMBI TIOHSTHUS «BEIIECTBEHHOE J10KA3aTENbCTBO». J[€710 B TOM, YTO BCE
BBIIIENIEPEUNUCIIEHHBIE TE3UCHI U3 CIIOBAPEN MOATBEPKAAIOT JIUIIb TO, YTO CHHOHUMAaMHU
SBIIFOTCS] TIOHATHSI «BELIb» U «IIPEAMET», U 3T MOHITHUS HE CIEIYET OTOXKIECTBISATD C
MIOHSITUEM «BEIIECTBEHHOE JI0KA3aTeNIbCTBO. KpoMe TOro, ciroBapu — 3TO €IIe HE KPUTe-
puit uctuHbl. C TEYEHUEM BPEMEHN MEHSETCS] TOHUMAaHUE TEX WIHA UHBIX CIIOB, U CIOBa-
U TOKE JIOJKHBI YUUTHIBATh 3T n3MeHeHus1. Harpumep, cornacHo ciosapro B. U. Jla-
JISL CJIOBO «BEUIb» — 3TO BCSAKHUM MPEIMET YyBCTBEHHOIO Boctpusitua. OJHAKO MpU Ta-
KOM MOJXO/IE 3a MpeAelaMy I'PaHuULl UCCIEA0BAHUS OCTAHYTCSI U3bIMAEMBIE C MECT ITPO-
WCIIIECTBHSI MUKPOOOBEKTHI. Belb OHM HETOCTYITHBI /711 9yBCTBEHHOTO BOCTIPHSITHS 0€3
WCTIOJIb30BaHMs OCOOBIX MPHUOOPOB.

Cnenyet cornacurbesi ¢ MHeHHEM HO. B. XynsikoBoii 0 TOM, 4TO «C pa3BUTHEM
Hay4YHO—TE€XHUYECKOTO MpOorpecca U pa3BUTUEM IKCIIEPTHBIX UCCIEIOBAHUI MTOHATHE
BEI[CCTBEHHBIX JOKA3aTEILCTB KAK IIPeAMeTa (BEI[H) SBISETCS BEChbMa YCIOBHBIMY .

! TonkoBsrit CJIOBaph JKUBOTO Benukopycckoro s3bika B. . Jlans / coct. H. B. IllaxmaroBa u 1ip.
CII6.: U]T «Becwy, 2004. C. 82.

? Nlanb B. W. TosnkoBblii CJIOBApb KUBOT'O BEJIIMKOPYCCKOTO s3bIKa. M., 1955. C. 604.

3 Oxeros C.1. CroBaps pycckoro s3eika / mog pea. H. FO. IlIsenosoit. M.: Pyc. s13., 1988. C. 470.

4 dunocodckuii SHIMKIONEAUYecKui cioBapb / pea.kon.: C. C. ApepunieB, D. A. Apa6—Orisi,
JL.®. UnbuueB u ap. U3a.2—e. M.: Cos. sHiukioneaus, 1989. C. 505.

> Tam xe. C. 505.

6 Xynsxosa FO.B. BelecTBeHHBIE TOKA3aTENLCTBA B YLOJIOBHOM MPOLECCE: JIHC. ... KAH/. FOPHIL.
Hayk. Yensounck, 2006. C. 46.
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ITIpaB B.A. Konauna B TOM, 4TO «IOJ KJIACCUYECKOE OMPENCIICHUE «IIPEAMETHI»
KaK MHIUBUAYaJIbHO—ONPEACICHHbIE TEJa, UMEIOIIUE YCTOWYMBBIE MPOCTPAHCTBEH-
HbIC TPaHUIlBI, HE MOJIMagaeT oOMUpHAsl 00JIaCTh BEIIECTBEHHBIX O00OBEKTOB, UCCIIe-
IyeMBbIX METOJIaMH COBPEMEHHOW CyaeOHOH skcmepTtu3bl. K HUM OTHOCSTCS MaTe-
puaibl, BEUIECTBA, MATEPUAIbHBIE KOMIUIEKCHI, apeajibl, HICTOYHUKHU MMPOUCXOKICHHUS,
3anaxy, MPOU3BOJACTBEHHbIE U DHEPTETUUYECKHE MpoLecChl. Takas TEPMUHOJIOTUS 3a-
KOHa TIPEMSTCTBYET HCIOJIb30BAHUIO COBPEMEHHBIX TEXHOJIOTHH MPOIECCyaTbHOTO
JIOKa3bIBAHUS» .

M. M. Bbiaps oTMedan yJadyHOCTh Ha3BaHUS «BEILECTBEHHBIE JT0KA3aTEIbCT-
Ba», TaK KaK 3TOT TEPMUH, B IIEJIOM, IPABUIBHO OTpa)KaeT MPUPOIY U CHEIUPUKY
TOro BHja Jokasarenbcts”. Muaue cunran P.C. Benkun, KOTOPBIN nmucai: «B nepeu-
HE HMCTOYHUKOB JIOKAa3aTeNIbCTB oOpalaeT Ha ceOs BHUMaHUE Ha3BaHUE OJHOTO W3
HUX «BEIICCTBEHHBIC JIOKa3aTeabCcTBay. C TEPMHUHOJOTHYCCKON TOYKH 3PEHHS HaJIH-
110 TABTOJIOTHSA: UCTOYHUKOM JI0KA3aTEIbCTB CIYKAaT BEIIECTBEHHbIC JI0KA3aTEIbCTRA,
JI0KA3aTe/IbCTBA ABISIIOTCS HCTOYHUKOM CaMHX ceOsi»°. OH CUHTAN, YTO IPaBHIbHEE
ObLJIO OBl TOBOPUTH O TAKOM MCTOYHHUKE JI0KA3aTENIbCTB, KaK BEIlb, IPEAMET, BEIIECT-
BeHHbIe oOpaszoBaHus. P.C. benkun caenan 1eHHOE 3aMe4aHue O TOM, 4YTO JOoKasa-
TEeJILCTBOM SIBISICTCS HE CaMa BEllb, 4 ¢e CBOMCTBA .

A. A. DiicmaH yKa3bIBaj Ha TO, YTO «BEIIECTBEHHBIMU JIOKa3aTEIbCTBAMU SIB-
JISIIOTCSL MPEIMEThI, KaKk Obl BhIPBAHHBIE M3 KOHTEKCTa TOM OOCTaHOBKH, B KOTOPOI
OHM HAXOJMJIUCh, U ITO OrpaHUYMBAET 00beM HHGPOPMAIUU, KOTOPYIO MOXHO H3-
BJI€Yb, HETIOCPEACTBEHHO HaO01ast MOJO0OHbIN peameT» . M3 HaOmoaeHusl CBOMCTB
caMoro mpeaMeTa HEBO3MOXKHO C/IeNIaTh BBIBOJIBI O TOM, TJ/i€, KOTJa U MPU KaKuX 00-
CTOSITEJILCTBAX OH OB OOHAPYKEH, KaKUM 00pa3oM ObLIT U3BAT U MPUOOIIEH K JCTy.
A MMEHHO 3THU CBEJICHUS, Yallle BCErO M yKa3bIBAIOT HA CBS3b BEIIECTBEHHOTO JIOKa-
3aTeNIbCTBA C COOBITHEM MPECTYIICHHS WU HA JJOCTOBEPHOCTH €TI0 MPOUCXOKICHHUS.

OCHOBHOW MPUYUHON 3a4aCTYI0O CHHOHUMUYHOIO YIOTPEOJICHUS! TaKUX MOHS-
TUN, KaK «BEUIECTBEHHOE JOKA3aTEIbCTBOY», «BEIb» U «IPEIMET» SIBISETCS HEI0C-
TATOYHO IMOJHBIN y4eT BceX TeX 0OBEKTOB, KOTOPhIE HA MPAKTUKE M3BIMAIOTCS B Ka-
YECTBE BEIIIECTBEHHBIX J10KA3aTEIILCTB.

DOTUMOJIOTHS MOHSTHUSl «BEIIECTBEHHOE JOKA3aTENbCTBOY» IMpE/IoiaraeT rias-
HBIM, CIEIU(UIECKUM €ro MPU3HaKOM — BEIIECTBEHHOCTh (MaTepUAIbHOCTh) 00BEK-
ta. Takoro xe mHeHus: npuaepxxkuBaerca B. JI. Jlopoxos: «BemecrBeHHble n0oKa3a-
TEJIbCTBA CBO€ HANMEHOBAHME MOJYYWIM B 3aKOHOJATEIbCTBE, TEOPUU U MPAKTUKE
M3—3a BEIIECTBEHHBIX, MATEPUAIbHBIX CBOMCTB MpPEAMETA, Yepe3 KOTOPBIE MPEIMET
(Belib) OOBEKTHBHO CBSA3aH C OOCTOATEIBCTBAMM, MOJICKAIIUMU JTOKa3bIBAHUIO.
CBolicTBa, COCTOSIHUS MaTEPUAIBHBIX 00BbEKTOB ObUIH MOJIOKEHBI U B OCHOBY B3TJIsI-

! Cm.: BelecrBeHHbIe 10KA3aTENBCTBA: HudopmalioHHbIe TEXHOJIOTUH MPOLIECCYATBHOTO JJOKA3bIBAHUS
/ o o6, pen. 1. 1o. H., mpod. B. A. Konguna. M.: MznarensctBo HOPMA, 2002. C. 1.

2 Cm.: Breiaps M. M. BemiecTBeHHbIE I0Ka3aTeIbCTBA B COBETCKOM YroJIOBHOM Ipoliecce. M.,1955.
C. 15.

3 Benkxun P. C. CobOupanwne, ucciaea0BaHUe W OICHKA JoKa3aTeabcTB. CYIIHOCTh U METOABL. M.,
1966. C. 15.

* Tam xe. C. 16.

> Diicman A.A. 3axmouenne sxcrepra. CTpykTypa U HaydHOe o6ocHOBauue. M.,1967. C. 131.
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JI0OB Ha IPUPOJIy BEIIECTBEHHBIX JOKA3aTEIbCTB U CTAIN €IUHCTBEHHBIM MPU3HAKOM,
C KOTOPBIM CBSI3BIBATIOCH TIOHSATHE BEI[CCTBEHHOTO JOKA3aTEIbCTBAY .

BemecTBeHHOCTh mpeaMeTa OOBIYHO MOHUMAIOT KaK TO, YTO OH MMEET YeT-
KyI0 MaTepuaibHO (UKCUPOBAHHYIO CTPYKTYpPY, H, 4allle BCEro, BEIIECTBEHHOE
0Ka3aTeJIbCTBO ONPENENSAIOT Kak mpeaMeT. MIMeHHO 3To WX KayecTBO, Ha Halll
B3IJIs1/1, CTAJIO NPUYMHON HENPABWJIBHOIO X MOHUMaHUA. [[efiCTBUTEIBHO, OCHOB-
Hasi Macca BEIIECTBEHHBIX JOKA3aT€IbCTB HMMEIOT YETKYI0 MPOCTPAHCTBEHHO—
BPEMEHHYIO JIOKAIU3alul0 (HOX, PyXbe, TUJIb3a, 3aMOK CO ClieJaMHu B3JIOMa,
B3PBIBHOE YCTPOWCTBO H T. II.).

Opnnako Tak ObIBaeT He Bcerjga. MHOrue oObEeKThI, M3bIMAEMbIE B KAYECTBE Be-
HIECTBEHHOTO JI0KA3aTeJIbCTBA, HE UMEIOT TAKOW CTPYKTYpPbl U HAXOMASTCS B IIPUPOJIEC B
Pa3IMYHOM arperaTHoM COCTOSIHUHM (Ta3bl, KUAKOCTH, CHIMy4YHe BemiecTBa). Takue
0OBEKTHI, Ha HaIl B3IJIAJ, MPEeIMETaMU B UX OOBIJICHHOM MOHUMAaHUU HE SIBIISIOTCS.
Tem He MeHee, 3TO BOBCE HE 3HAYUT, UTO BEIICCTBEHHBIE JI0KA3aTEIhCTBA HE 00I1a1at0T
MPU3HAKOM BEILIECTBEHHOCTH. Bce €10 B MOHMMaHUM 3TOr0 Mpu3Haka. BemiecTBeH-
HOCTh, KaK CBOMCTBO, O3HAYaeT, YTO 3TH OOBEKTHI MPUCYIIN MaTEPUATHLHOMY, OKpY-
KawneMy Hac Mupy. HBIMM CITIOBaMHM BelIeCTBEHHOCTb MOKHO OINPEAeJUTh KaK
NPUHHAVIEKHOCTh 00beKTa, 00J1aJa0IIer0 TAKMM CBOWCTBOM, MaTepHATIbLHOMY
MHUPY ¥ HE3AaBHCHUMOCTH €ro CylleCTBOBAHUS OT BOJIM U COZHAHMS YeJI0BEKA.

NMenHO Takoe MOHMMaHKE MPU3HAKA BEIIECTBEHHOCTH HAaM BUAUTCS HanboJsee
MPaBUJIbHBIM. DTO TMO3BOJISIET BOBIEYb B CPEPy yroJOBHO-IIPOIIECCYATBHOTO TOKa-
3bIBaHUS MIUPOKHUI KPyr OOBEKTOB MAaTEpPUAIBLHOTO MHUpPA, KOTOPhIE B CHIIY CBOMX
cnenuduiyeckux cBOMCTB (hopMaIbHO HE MOANAJAIOT MO ONPEICIICHHE KIIPEAMETa.

Beap moa mpenMeToM NMOHUMAKOT «BEIIM, WMEIOIIME YCTOMYMBOE BHEIIHEE
CTpoeHHE (IpaHUIlbl), XapaKTepUu3yeMble pa3Mepamu, (OpMOii, IBETOM, BECOM, 3ara-
XOM W UHBIMH IPU3HAKAMU).

Becp 3TOT cniop mMeeT BaKHOE MPAKTUYECKOE 3HAUYEHUE, TaK KaK HEBEPHOE
MMOHMMAaHKE BEIIECTBEHHOCTU MOXET MOBJIEUb 32 COOOM CEPhE3HBIE MPOIIECCYaTbHBIC
nocnencteusa. Kak Mbl ykazany BbIIIE, TPAAUIMOHHOE NMOHUMAHHUE BEIIECTBEHHOTO
JI0Ka3aTeIbCTBA KaK MpEeAMEeTa He BKJIIOYAeT B ce0sl JKUJIKUE, ChIMyYyHue U ra3000pas-
HbIe BenlecTBa. Ecnu ncnoiap30BaHre Takoro pojia 0ObEKTOB HE MPEAYyCMOTPEHO 3a-
KOHOM, TO PE3YyJbTaThbl MX HCCIEAOBAHUW MOTYT OBITh MPU3HAHBI HE HWMEIOUIUMHU
IOPUANYECKON CHIIBL. B ciiydae 1moap30BaHus NOHATHEM BEIIECTBEHHOTO J10KA3aTEIb-
CTBA, CYIIECTBYIOIIUM B HBIHE JICCTBYIOIIEM 3aKOHOAATEIbCTBE, MOAOOHBIE 00BEK-
Thl HE MOTYT OBbITh MPU3HAHBI UCTOYHUKOM IOJYYECHHS JOKA3aTENbCTB, T. K. OHU HE
MOAXOAAT MO CBOMM CBOMCTBAM HU MO OJUH U3 UCTOYHUKOB, YKa3aHHBIX B 4. 2 CT.
74 VIIK PO, a ux nepedeHb B 3aKOHE SBISCTCA MCUYEPIBIBAIOIINM. TakuM 00pa3om,
HX CJEQyEeT UCKIIF0YaTh U3 CPEACTB JOKa3bIBaHUSI Ha ocHOBaHMM CT. 75 YIIK P® kak
J0Ka3aTeNIbCTBA, MOJYYEHHBIE C HAPYIIEHUEM 3aKOHA, a, CIEJ0BATEIbHO, COAEpKa-

! JopoxoB B. f. Ilpupona BemecTBEHHBIX a0Ka3aTelbeTB // COBETCKOE TOCYIapCTBO M IPaBo.
1971. Ne 10. C. 109.

2 BeleCTBEHHbIE J0KA3ATENbCTBA: MHpopMaMOHHBIE TEXHOJIOTHH MPOIECCYaTbHOTO JTOKa3bl-
BaHUs / o o0mI. pexa. 1. 1. H., mpod. B. A. Kongura. M.: U3natenscteo HOPMA, 2002. C.7.
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IIIUECS B HUX CBEJCHUS HE MOTYT OBITh ITOJIOKEHBI B OCHOBY OOBHMHEHHSI, @ TAK)Ke UC-
MOJI30BAThCS JUIS JOKA3bIBaHUS OOCTOSTEILCTB, YKa3aHHBIX B CT. 73 YIIK P®.

[IpuHrMasi BO BHUMAaHHE BBINIECKa3aHHOE, MOYKHO MPAKTUYECKU HCKITIOUYHUTH U3
HMCTOYHHMKOB JI0KA3aTeIbCTB 3aKIIFOUCHHS AKCIIEPTOB, MOJYYCHHBIE B PE3yJbTaTe TaKHX
AKCIIEPTHBIX UCCIICTOBAHUM, KaK OJ0POJIOTHIECKHE, (PU3UKO-XUMUUYECKUE UCCIICIOBAHNUS
He(TENPOITYKTOB 1 TOPIOYECMA30YHBIX MaTEPUAIIOB, TOTOKUPOBBIX BEIIECTB, dKUBOTHBIX
Macell ¥ )KUPOB, HAPKOTHUECKUX BEIIECTB, JJAKOKPACOUHBIX MTOKPHITHA, BBIJICTICHUNA Y€II0-
BEKa, B3PBIBUATHIX BEIIECTB, MUKPOOOBEKTOB, CIIMPTOCOACPIKAIIUX KUIKOCTEH, MHOTHX
MTUIIEBBIX MTPOYKTOB, CEMSIH PACTEHHUH, ICUXOTPOITHBIX BEIIECTB U APYTUX, CBI3aHHBIX C
TUMHU CHICTTUPUUECKUMU 00 BbEKTaMU IKCIIEPTH3.

Mexay TeM Ha MpakTUKE HEPEJKO MOJ00HBIE 0OBEKTHI BOBIEKAIOTCS B chepy
YTOJIOBHO-TIPOIIECCYANTLHOTO JIOKA3bIBAHUS, MOJIBEPraloTCs dKCIEPTHOMY HCCIIEI0Ba-
HUIO, PE3YJIbTaThl KOTOPOTO YCIIEITHO HCIIOIB3YIOTCS KaK JI0Ka3aTelIbCTBA M0 YTOJIOB-
HBIM Jiej1aM. MOKHO KOHCTaTUPOBaTh, YTO 3aKOHOAATENbHAs (hOPMYIHUPOBKA TOHSITHS
BEILIECTBEHHBIX JIOKA3aTEJbCTB HE YUYWUTHIBAET pealbHBIX MOTPEOHOCTEN MPAKTHKHU,
CO3/IaET «IPEMSATCTBUS» VISl MPUMEHEHHS B JJOKA3bIBAHUH LIUPOKOTO Kpyra 00ObeKTOB
MaTepuaibHOTO MUPA, 00J1aJAI0IIUX, 3a4aCTyI0, 00JIbIION HHGOPMATUBHOCTHIO.

Paspemienue 310l KOHQPJIUKTHONH CHTYallu¥ MbI BUAUM B TOM, YTOOBI HC-
NMoJIb30BaTh B KaYeCTBe CHHOHMMA «BellleCTBEHHOE 10Ka3aTeJIbLCTBO» MOHATHE
«00beKT». «O0BEKT — ATO TO, UYTO CYIIECTBYET BHE HAC U HE3aBUCHUMO OT HaIllEro
CO3HAHMS, SIBJICHUSI BHEIIHErO MHUpPA, MaTepUaATbHOU NEeHCTBUTENBHOCTIY . DTOT
TEPMUH, Ha Halll B3I, 00Jiee YETKO OTPAKAeT TO, YTO BKJIAJLIBACTCS B MOHATHE
«BENIIECTBEHHOE J10KA3aTEIbCTBOY.

[Ton 06bekTOM B (hrI0cOPUU MOHUMAIOT «XapAKTEPUCTUKU PEalbHOCTH, Ha KO-
TOPYIO YEJIOBEK 00paliaeT CBOIO ACSATENbHOCTD WM HaNpaBisieT cBoe Mmo3Hanue. O0b-
€KT — 4acTh OBbITHS, IPOTUBOCTOSAIIAS YEJIIOBEKY B €r0 MO3HAHUU, WJIM JESATEIIbHOCTH,
00yCIaBIMBAIOILEE ATY JIEITEIBHOCTh OOCTOSTENCTBO, U3 KOTOPOTO YEIOBEK BBHIHYXK-
IeH HCXOAUTB» . «OOBEKT — TO, YTO HPOTHBOCTOUT CyOBEKTYy B €ro mpeaMeTHO—
IPAKTHYECKOI U MMO3HABATEIBHON ACATEIBHOCTIY . VICXO/S U3 BBILICTIEPEUNCICHHBIX
OTpeNe/ICHUN 00BheKTa, HaM Ka)XKETCSl MPaBUJILHBIM MOHUMATh OOBEKT KaK HEUTO CY-
HIECTBYIOIIEE BHE HAC U MPOTUBOIMOJIOKHOE CYyOBEKTY, T. €. CO3HAHUIO, BHYTPEHHEMY
MHDY KaK JIeHCTBUTEIHOE, KAK YaCTh BHEILIHETO MHpA. .

Coenacno npoeedeHHoMy HaMUu Onpocy OONLUUHCMBO Oo3Hasamenell U cledo-
samerneli onpeoesaiom eeueCmeeHHoe 00Kazameibcmao Kaxk npeomem (60% uz ecex
onpouenHvix) u moavko 40 % nonumarom noo eewecmeeHHbiMU 0OKA3AMENbCNEAMU
oovexm. Takas cuTyalus, 10 HalleMy MHEHHUIO, CKJIQJIbIBACTCSI, UCXOAS U3 WHEPIIH-
OHHOCTH CO3HAHMS PECIOHJCHTOB, NMPUUYMHONW YEro SBIACTCSA OIpeeSICHUE, 3alio-
xeHHoe B cT. 81 YIIK P®.

! Osxeros C. W. Yxa3 pa6. C. 354.

2 CoBpemenHnblii punocodcekuii cinosaps / moa oomr. pen. E. B. KemepoBa. M.: Axanemuueckuii
npocnekT, 2004. C. 480.

3 dunocodckuii SHIMKIONEeAUYECKU cioBapb / pea.kon.: C. C. Apepunies, D. A. Apa6—Orisi,
JL.®. UnbuueB u ap. U3a.2—e. M.: Cos. suuukioneaus, 1989. C. 437.

*Cm: Kpatkas ¢punocodcekas sunmkioneaus. M.: [Iporpecc, Dumuknonenus, 1994. C. 313-314.
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CrpaBesIUBOCTH pajii HEOOXOIUMO OTMETHTh, YTO B HayKe YrOJIOBHO-
MIPOLECCYAIBHOIO IPaBa BBICKA3bIBAJIOCh U MHEHHE O CYLIHOCTH BEIIECTBEHHBIX JTOKA-
3aTeNIbCTB, OTINYAIOLIEECS OT TPAAUIIMOHHOTO NOJIX0/1a (ONpPEAENIEHUs Yepe3 OHITHE
«rpeamet»). Tak, B. JI. ByIHMKOB Mojaraer, 4To «BEUIECTBEHHBIMHU JOKa3aTeIbCTBA-
MH I10 YTOJIOBHOMY JI€JIy JTOJIKHBI IIPU3HABATHCS HE OTIEJIBHO B3SATHIC IIPEAMETHI WIIN
JOKYMEHTBI, a JII00bIe CBEICHUS, TIOJyYEHHbIE B MPOIIecCce UX OOHAPYKEHUS U HCCe-
JIOBaHMS, KOTOPBIE, COJEPKACh B COOTBETCTBYIOIIMX MPOLIECCYAbHBIX TOKYMEHTAX,
MO3BOJISIIOT CYOBEKTaM JIOKAa3bIBaHUSI YCTAHABIMBAThH JACHCTBUTEIBLHYIO KAPTUHY IIPO-
W30IIEAIIEeTO B TPOIUIOM KPUMHHAIBHOTO COOBITHSI.

BemecTBeHHOE 10Ka3aTeIbCTBO B TAaKOM CJlydyae HHUKOTJa HE MOXET OBbITh
MPEJICTABICHO B KAYECTBE OTJEIBHOT 0, €AMHUYHOIO JOKA3aTeJIbCTBA M0 YTOJIOBHOMY
neny. BerecTBeHHBIM JTOKa3aTEIbCTBOM MOXKET OBITh TOJIBKO JIOCTaTOYHAS COBOKYII-
HOCTh OJTHOPOJIHBIX €IMHUYHBIX J10KA3aTeJIbCTB, OCHOBOW (MaTpHIEH) KOTOPHIX SIB-
JISIETCSI OTIPE/ICIICHHBIN TIpeaMeT» . Takoil MOAXOJ MPUBOIHUT €ro K BBIBOLY O HEOO-
XOJIUMOCTH TiepePopMyTUPOBaHHSI HOPMATUBHOTO OINpPEETICHUs BEIIECTBEHHBIX J10-
ka3arenbCcTB B 4. | cT. 81 VIIK P®D: «BeniecTBeHHBIMU TOKA3aTENBLCTBAMH SIBJISIFOTCS
Mo0bIe CBEJIEHUS, TIOJyUYCHHbIE B MPOIIECCE MCCIIEAOBAHUS MPEAMETOB U JIOKYMEH-
TOB, KOTOPBIE CIIY>KUIIM OPYAUEM IPECTYIUICHUs, JIMOO HAa KOTOpbIe ObLIM HampaBJie-
HBI TIPECTYIHbBIC ICHCTBUD .

[To3uums B. JI. BynnukoBa HaM mpeacTapisieTcst He OeccriopHoil. Bo-niepBbIx, nosn
TEPMHHOM «BEILECTBEHHBIE JOKA3aTeNbCTBa» B KOHTEKCTE CT. 74 u 81 YIIK PO 3akoHo-
JaTenh MOHUMAeT crelr(UYECKUl BUJ] TOKA3aTeIbCTB, UCTOYHUK CBEICHUN O yroJOB-
HOMY Jiey. BO-BTOPBIX, €CIIv 10/ BEIIECTBEHHBIMU JJOKA3aTEIbCTBAMU TOHUMATh CBEJIE-
HUS, TIOJTYYEHHBIE B MPOLECCE UCCIEAOBAHNS MPEIMETOB U JOKYMEHTOB, TO HCTOYHUKOM
ATUX CBEJAEHUI B KOHEUHOM UTOrE CTAHOBUTCSI COOTBETCTBYIOIIIECE 3aKIIOUEHUE SKCIIEPTA,
MIPOTOKOJ OCMOTpa npeameTa. U rmpu TakoM moaxo/ie BOOOIIE OTHaIaeT HEOOXOIUMOCTh
B BBIJICJICHHNH CAMOCTOSITEJILHOTO JI0KA3aTEIILbCTBEHHOIO 3HAYCHHS YKa3aHHBIX UCTOYHU-
KOB, pa3 CBEJICHUS, CO/IEpKallecs B HUX B CBS3U C HCCJIEIOBAaHUEM IPEIMETOB, 00pa3y-
0T BELIECTBEHHOE JI0KA3aTEIbCTBO KaK COBOKYMHOCTh OJHOPOJHBIX JOKA3aTeNIbCTB. B-
TpeTbux, no3uims B. JI. BynHukoBa BeneT kK HEOOOCHOBAaHHOMY «3aTSTHBAHUIOY MPOIIEC-
Ca BO3HMKHOBEHHS B JIEJIE BEIIECTBEHHOTO JI0KA3aTENIbCTBA: «TOJIBKO TOT/Ia, KOI/1a Ha OC-
HOBE COBOKYITHOCTH COOTBETCTBYIOIIMX CBEACHUI 00 00bheKTe OyaeT chopMHUPOBAH BECH
KOMIUIEKC OAHOPOJIHBIX €AUHUYHBIX JIOKA3aTEIbCTB, YCTAHABIMBAIOIINX OIPEICIICHHBIE
00CTOATENBCTBA MPEAMETA TOKA3bIBAHUSA IO YTOJIOBHOMY JIETY, MOKHO TOBOPUTH O BO3-
HUKHOBCHHH BEIECTBEHHOTO JOKA3aTENbCTBA. ..» . B CBSI3H C THM HANPALIHBAIOTCS 3a-
KOHOMEpPHBIE BOIPOCHI: & YTO TOTJa MPHOOIIAETCA K YrOJIOBHOMY JEIy, €CIH €Ille HET
BEIIECTBEHHOTO JI0Ka3aTenbcTBa? Kak oOecreunTh COXpaHHOCTh OOBEKTOB MaTepHalb-
HOT'0 MHpa, 00J1a1al0IIMX HEOOXOAUMBIMU ISl JJOKA3bIBAHUS MO YTOJIOBHOMY JI€Ty CBOM-
CTBaMHU, €CJIM NPOLECCYAJIbHBIM PEKUM BEIIECTBEHHOIO JI0KA3aTEIbCTBA HA HUX [TOKA HE
pacrpocTpaHseTcs u3-3a JIMTETBHOTO Tpoiiecca (popMUPOBaHUS BEIIECTBEHHOTO JTOKA-

! bynnukor B. JI. BemecTBeHHbIE JOKA3aTeIbCTBA B YTOJOBHOM CYJIONPOM3BOJICTBE; Y prom. (Guil.
BoalV. Bosrorpan: M3n-so Boal'V, 2005. C. 22.

% Tam xe. C. 23.

3 Tam xe. C. 30-31.
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3arenbcTBa? JlaHHBIE BOMPOCHI MOATBEPAKAAIOT MPOTUBOPEYUBOCT To3uiiuu B. JI. Byn-
HukoBa. [lonaraem, 4yTo Gos1ee MPaBUIBLHBIM, COOTBETCTBYIOIIHUM 3aKOHY, OyaeT Io-
HMMAaHMe BeIEeCTBEHHOI'0 J0KA3aTeJIbCTBA KAK IHAJEKTHYECKOr0 eAUHCTBA (POopMBbI
U Ccolep:KaHMs, rae (popMoil BbICTYNaeT 00beKT MATEPHAIBLHOI0 MHUPA, 00J1a1a10-
i cneurpuyecKUMH CBOMCTBAMHE, a COAEP:KAHMEM fIBJsieTcsl MH(opManust on-
peieJIeHHOT 0 Po/ia, BOSHUKIIASI B CBSI3M € paccjeyeMbIM COObITHEM.

[loHsiTHE BEUIECTBEHHOIO AOKA3aTENbCTBA HEPA3PBIBHO CBA3AaHO C €r0 IMPHUPO-
noi kak ¢opMa u coaepxanue aoboro oobekrta. [loaToMy paccmMoTrpeHue MmoHsATUA
BEILIECTBEHHOI'O JOKA3aTEIbCTBA CIEIYET PAaCKpbIBaTh BMECTE C €ro npupoaou. Pac-
CMOTpPEHHE MPUPOJIbI BEIIECTBEHHOTO J0KAa3aTelbCTBA HEOOXOIMMO MPOU3BOJUTH
yepe3 ero BHyTPEHHUE U BHELIHUE (hOPMBI, Yepe3 ero CBOMCTBA U MPU3HAKHY.

[Tox cBOMCTBOM BEIIY MOHUMAIOT «OHTOJIOTUYECKOE TIOHITUE, OTBIEYEHHOE OT
croco0a ero MO3HAHMS', IPOSIBICHHE KAYeCTBA MPEAMETa»’, «TO, UTO XapaKTepH-
3yeT camy BEllb, YTO BBISBIIETCS B €€ B3aUMOOTHOIIEHUAX C IPYTHUMH BEIIAMU U SIB-
NEHUSIMIY», «oTHOmeHHe» . A.Jl. VeMOB HeIuT CBOWCTBA BEIIM HA JBE TPYIIIIBL.
CaolicTBa OJHOM TpymHMbl 00pa3yOT IPaHUIly JAHHOHM Bely, MO0 ¢ MCUE3HOBEHUEM
UX JaHHas BEllb NPEBPAIIACTCA B APYTyI0. DTH CBOMCTBA UMEHYIOTCS Ka4ECTBAMHM.
Bropas rpynmna cBONCTB- IPOCTO CBOMCTBA, KOTOPHIE HE SIBIISIIOTCS CYIIECTBEHHBIMH,
ABJISISICH BHEIIIHUMU, TOBEPXHOCTHBIMU .

A.A. DiicMaH yKa3bIBae€T Ha TO, YTO MOHATHE «IPU3HAK BEIIU» B OTIUYUE OT
MOHATHUSL «CBOMCTBa» pa3paboTaH JIOTHKOIT’. [IpM3HaKOM B JIOTMKE HA3bIBAIOT I1OKA-
3aTellb WIM MPUMETY, 10 KOTOPOMY MOKHO Y3HaTh Bellb. [[pyrumu cioBamu, npu-
3HaK — JTO BHEIIHEE NMPOSBICHUE CBOMCTBA BemM. IIyTh nis ee y3HaBaHus, U3yde-
HUA U pacnio3HaHus. CBOMCTBOM K€ SIBISIETCS «KAayeCTBO, NMPU3HAK, COCTABISIOMINAN
OTIHYHTEIBHYIO 0COOEHHOCTh KOIO—4ero—HHOY b .

JIroboii BHI /0OKa3aTEIbCTB UMEET CHEUU(PUUYECKUE, TOJBKO €My IMPUCYLIHE,
O0COOEHHOCTH (POPMBI U COACPKAHUS, IPU3HAKKU. 3HAHUE 3TUX OCOOCHHOCTEN M03BOJIS-
€T ONPEAENIUTh KPYTI T€X OOBEKTUBHBIX U CyOBEKTUBHBIX (PAKTOPOB, KOTOPHIE MOTYT
WM OJaronpusiTCTBOBATH MPABUIBHOMY OTpPaXeHUI0 (aKTOB OOBEKTHUBHOU AEHCTBU-
TENBHOCTH, MIIH BECTH K MX HCKAKEHHIO . BeleCTBEeHHbIE T0KA3aTeTbCTBA, KAK OUH
U3 BUJIOB JI0KA3aTEIbCTB, TAKKE UMEIOT CBOU CIIEU(PUIECKUE PU3HAKH.

B Hay4HOW nMTEpAaType aBTOPHI MO-PA3HOMY BBIIEISIOT KOJIWYECTBO NMPHU3HA-
KOB, CBOMCTBEHHBIX BEIIIECTBEHHBIM aoKa3areiabcTBaM. Tak, H. A. CeauBaHoB mis
BEILIECTBEHHBIX JI0KA3aTEIbCTB ONpPENEAET YeThbIpe NpHU3HAKa: «1) BelleCTBEHHBIN
XapakTep, MaTEpHAILHOCTh 00beKTa. IIprueM paccmaTpuBaeMoe MOHATHE PUMEHU-

' Djicman A. A. 3akmouenue skcnepra. CTpyKTypa U HaydHoe o6ocHoBaHue. M.,1967. C.35.

2 Pyrkesnu M. H. JInanextuueckuit Mmarepuanusm. M.,1959. C.331.

3 Benkun P.C. Cobupanue, uccne0BaHUE U OIEHKA JoKa3zaTenbcTB. CyINHOCTh U METOABI. M.,
1966. C. 15.

4 Keptac 1. OcHOBBI T€OpUM BEMIECTBEHHBIX JoKa3zaTeabcTB. M.,1973. C.8.

> Cwm.: Vemos A.N. Bemmu, cBoiicTtBa n otHomenus. M.,1963. C.39.

% Tam xe. C.36.

"Osxeros C.U. CrnoBaps pycckoro si3bika / mox pex. H. FO. IlIBenoBoit. M.: Pyc. s3., 1988. C. 575.

8 Cm.: Teopust 1oKa3aTeabCTB B COBETCKOM yrojioBHOM mporecce / moa pea. H. B. XKoruna. M.:
Opua. nur., 1973. C. 638.
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MO TOJIbKO K HEXHBBIM OOBEKTaM M >KHBOTHBIM. BeIIeCTBEHHBIM 0Ka3aTelbCTBOM
HE CUUTACTCs YEJIOBEK, HEeCYIIMi Ha cebe cleipl mpecTyruieHus. B nanHoM ciydae
BEILIECTBEHHBIMU JIOKA3aTEIbCTBAMU SIBIISIIOTCS CaMU CJIEbI; 2) HAIMYUE MPSAMOU UITH
KOCBEHHOM CBSI3U C pacciielyeMbIMU 00CTOSATEIbCTBAMU; 3) CIOCOOHOCTH MpEeIMeTa
COJECHCTBOBATh YCTAHOBIICHUIO HAJIW4Usl WM OTCYTCTBUS TOI'O WJIM MHOI'O 3JIEMEHTA
cocTaBa MpecTyIieHus; 4) NpuoOIIeHUE K JIeNTy B KaueCTBE BEIIECTBEHHOIO J0Ka3a-
TEJIbCTBA MpPEeaMeTa OCTAHOBIEHUEM CJIEIOBATENs WM ONpejesieHreM cyaa. UToosl
OBITh BEILIECTBEHHBIM JI0KA3aTeIbCTBOM, MPEIMET JOJIKEH 00J1a7JaTh COBOKYITHOCTHIO
MPU3HAKOB, JOCTATOYHOM Il YCTAHOBJICHUSI €r0 CBSI3U C pacciielyeMbIMH O0OCTOS-
TenbcTBaMm»'. Takoro xe MHeHus npunepxkubaetcs [. A. Jlonatkun® u B. A. IloHo-
MapeHKOB'. Omy mouxy 3peHus pazoeiunu maxxce 26 % onpouienHvix HaMu ci1eoo-
gamerneti u 0o3Hasameel.

[Ipoananu3upyeM BbIIEYKA3aHHbBIE TPU3HAKH.

IlepBblii npu3HaK, ykazaHHbll H. A. CenMBaHOBBIM «BELIECTBEHHBIN XapakTep
U MaTepUaJIbHOCTh O0BEKTa», MPU OTHECEHUH OOBEKTOB K BEIIECTBEHHBIM JOKa3a-
tenbcTBaM, o MHeHnto H. H. Eroposa, siBisieTCs TOBONIBHO HEONPENEICHHBIM U HE
ABJISIETCS TPU3HAKOM, MPHUCYIIUM HCKIIOUYNUTEIBHO BEIIECTBEHHBIM JOKA3aTEIbCT-
Bam”. B ct. 74 YIIK P® yKa3aH ele OAWH BHJ JI0Ka3aTeIbCTB, KOTOPhIe 00J1a1at0T
TaKUM K€ CBOMCTBOM, — 3TO MHBIE JTOKYMEHTBI. XOTS €CJIM PACCMATPUBATH TOJIBKO
MaTepHalibHYI0 (OpMY J0Ka3aTENbCTBA, B KOTOPYIO OHO OOJIEKaeTcsl Mpu MpHoOIIe-
HUU K A€y, TO IO 3TOT NMPU3HAK NOANAAAI0T 3aKJIFOUEHUS IKCIIEpTa U CIIECIIUANINCTA,
MPOTOKOJIBI CIAEACTBEHHBIX U CYJeOHBIX AeHcTBUM. Takum 00pa3oM, 1o CyTH, U3 BCe-
ro CIMCKA J0Ka3aTeJIbCTB, JaHHBIM MPHU3HAK MCKIIIOYAET JUIIb [MOKa3aHMs MOA03pe-
BAaeMOro, OOBMHSEMOI'0, MOTEPHEBUIET0, CBUETENS, IKCIEPTa U CIECLHAINCTA, J1a U
TO OHHM B€lb TOXE JOJDKHBI (PUI'YpUPOBATh B JI€JIE YK€ B MaTepuanbHOU (opme, B
BHJIE IPOTOKOJIOB JIOITPOCOB ATUX JIUI] WJIA UHBIX IIPOLIECCYAIBHBIX JOKYMEHTOB.

CnopHbiM, Ha Ham B3rJsA, sABiasieTca MHeHHe H.A. CenmuBaHoBa 0 TOM, 4TO B
ATy KaTEerOpuIo HE CIEeAYeT BKIKOYATh JIIOJAEH U KUBOTHBIX. B wactHocTH B. JI. Ap-
cerbeB 1 B. 5. Komaur’ MPUICPKUBAIOTCSA NPOTUBOIOJIOKHON TOYKHU 3PEHUS U OT-
HOCST K YUCITy BEIIECTBEHHBIX 10KA3aTEIBCTB MECTO MPOUCIIECTBUSA, TPYI, TENO KU-
BOT'O YE€JIOBEKA, HE 3a(PUMKCHUPOBAHHBIE MATEpUAJIbHbIE BEIECTBA, BOCIPHUHUMAEMbIE
10 3amaxy, ¥ HEKOTOphIe APyrHe O0BeKTH'. ECIM MOHMMATh Bellb, KAK BCAKHI
IIPEIMET YYyBCTBEHHOI'O BOCHPHATUS WIM KaK INPEAMETHI, SBJICHHUS OOBEKTHBHOIO
MHpa, CYIIECTBYIOIIME BHE HAILLIETO CO3HAHMS, TO CTAHOBUTCS HESICHBIM, IIOYEMY 4Ye-

' Cenupanos H. A. BemectBennsie nokazarensctsa. M.: FOpun. nut., 1971. C. 10.

2 Cwm.: Jlonatkuu JI.A. BemectBenHsie nokazarensctBa (IIpoueccyanbHbie 1 KPpUMHUHATACTHYECKHE
acmeKThl): JucC. ... KaHa. ropul. Hayk. Kpacnomnap, 2003. C. 32.

3 Cm.: [TonomapenkoB B.A. IIpoGiembl NpeACTaBICHHUsS] U UCIIOIB30BAaHUS JOKA3aTEIbCTB B Yro-
JIOBHOM TIpolecce: aBToped. auc... Kaua. opul. Hayk. Caparos, 1998. C.18.

4 Cm.: Eropor H.H. BemectBeHHbIe 10Ka3aTeIbCTBA B CIICACTBEHHON M DKCIIEPTHOM MPAKTHUKE: MO-
Horpadus. M.: BHUM MBJI Poccun, 2003. C. 23.

3 CM.: BelliecTBeHHbBIE JOKA3aTeIbCTBA: HNudopMarimoHHbIe TEXHOJIOTHH TPOIIECCYATBHOTO JIOKa3bIBa-
Hus / o oOmI. pen. a. 1o. H., ipod. B. 5. Konmauna. M.: UznarensctBo HOPMA, 2002. C. 8.

S Cwm.: ApcenbeB B.J[. Borpockl Teopun BeNIeCTBEHHBIX JH0KA3aTEIbCTB B COBETCKOM YTOJOBHOM
nponiecce / Tpynbt Upkyrckoro yauBepcuteta uM. XXaanosa. Mpkyrck, 1957. T. XXII. C. 94.
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JIOBEK HE BXOJMT B MOHATHE BEILIECTBEHHBIX 10Ka3aTeIbCTB. ECIM NCKIIIOUUTD €ro 1o
MPU3HAKY OJIYUIEBIEHHOCTHU, U PACCMATPUBATh B KAaYECTBE BEIIECTBEHHBIX JOKa3a-
TEJBCTB JIMIIb CIEAbI HA €ro TEJe, TO U3 3TOW TPYIIIBI CAEAYET UCKIOYUTh U KUBOT-
HBIX, B€JIb OHU HE MEHEE JKUBbIC, YeM YeJIOBEeK. J[JIs1 TOro 4To0bl pa3penuTh 3Ty Mpo-
OsieMy, Ha Hall B3I, CIAEAYeT YUUTHIBATh pa3Hble NMPU3HAKK M KayecTBa paccMart-
pUBaeMbIX HaMH 00BEKTOB. UTO KacaeTcsi MpeAMETOB HEOYIIEBICHHBIX — TO 3]1€Ch
mpo0JieM HET, BCE OHU MOTYT CTaTh, PU COYCTAHUU OINPEJCIICHHBIX YCIOBUH, BEIlle-
CTBEHHBIMH JI0Ka3aTEIbCTBAMHU. XOTSA 3TO MHEHUE HE PAa3JEIISIIOT MPOLECCYaTUuCThl
psana rocyaapcts. Hanpumep, yroioBHo—mpoleccyaibHoe 3akoHoaaTenscTBo OPI™
BEIIIECTBEHHBIM JIOKA3aTEIbCTBAM OTHOCUT OOBEKThI OCMOTpa U JOKYMEHTHI. «B Ka-
4ecTBE 00BEKTOB OCMOTpA CIIYXKAT HE TOJIBKO MaTepuabHbIC IPEAMETHI, HO U (HU3U-
YECKHE JIUIA, Pa3IMYHbIC MPOIECCHl (BEIIU, MPEIMETHI, )KUBbIC JIUIA, TPYIbI). ITO
oOycnoBnuBaetr u crnenududeckue Gopmbl ocMoTpa. OH MOXKET TPOU3BOJIUTHCS C
MOMOIIIBIO JTIOOOTO OpraHa 4yBCTB (3peHUS, CiIyxa, O0OOHSHUS, ocsi3aHust). [l moHs-
TUS JJOKYMEHTa, HA00OPOT XapaKTEPHO €ro y3K0e TOJKOBaHUE TOJbKO KaK MUChMEH-
HOTO JTOKYMEHTa» . VIHBIMH CIOBAMH, K BEIIECTBEHHBIM IOKA3aTEIbCTBAM OTHOCST
BCE, UTO MO>XHO MCCJIEI0OBATh MPU MOMOIIM HAIIUX OPraHoB 4yBCTB. OCHOBHAs MpPO-
OJieMa BO3HUKAET MPU OTHECEHHHM K KAaTErOPHUM BEIICCTBEHHBIX J10KA3aTEIIbCTB JKH-
BBIX OpraHu3MoB. Ha Hamn B3ruisii, He BepHbIM OyJIeT Ha3bIBAaTh YEJIOBEKA BEIIECT-
BEHHBIM JI0Ka3aTeJIbCTBOM. [IpHunHa TaKOro OrpaHUYEHUs] COCTOUT B IIIABHOM Kaye-
CTBE, OTJIMYAIOIIEM €0 OT >KMBOTHBIX M OT MPEAMETOB — B €r0 Pa3yMHOCTH. ITO OC-
HOBHOE Kay€CTBO, BBIIETISIOIIEE €ro U3 O0IIeH rpyIIbl 00bEKTOB MaTEPUAILHOTO MHPA.
Ecnu ucxomuTh U3 3TOro MOJIOKEHUS,, TO CTAHOBUTCS SICHBIM, IOYEMY B YTrOJIOBHOM
npolecce SBIsETCs 001Ie00s3aTeTbHbIM COOMIOICHHE HOPM 3TUKHU MIPHU MPOU3BOICTBE
BCEX CIIEACTBEHHBIX AeUCTBUU. KpoMe TOro, Ha Ham B3IJIsid, CIEAYET COIVIACUTBCS C
MHeHHueM M. b. BaHz[epa2 O TOM, YTO 3TO K€ OCHOBAaHUE HE MO3BOJIAET IPUMEHSATH K Ue-
JIOBEKY IMpOLIeCCyalibHbIE MpaBuia paboThl C BEIIECTBEHHBIMU JI0Ka3aTeILCTBAMHU.
Bropoii u Tpetnii npu3HaKu BEIIECTBEHHBIX JOKA3aTEIbCTB, YKa3aHHble H. A.
CenuBaHOBBIM, 10 CYTH CBOEH O3HAYAIOT OJHO U TOXKE, BE/lb CIIOCOOHOCTH MpeaMeTa
COAECHUCTBOBATh YCTAHOBIICHUIO HAJIWYUS WM OTCYTCTBHUSL TOIO WJIM MHOTO 3JIEMEHTA
COCTaBa MPECTYIUIEHUs O3HAYAET U TO, YTO OH IPSIMO WJIM KOCBEHHO CBSI3aH C pac-
clelyeMbIMH OOCTOSATENbCTBAMU. TpeTUi MpU3HAK HECKOJBKO IIHpPE BTOPOrO H
BKIIFOYAET €ro B cebsi, Tak Kak JIIOOOW MpeIMeT, CIIOCOOCTBYIONINI YCTAaHOBJICHUIO
COCTaBa MPECTYIUICHUS, TaK WU WHAYE, CBSI3aH C COOBITHEM TpecTyruieHus. boiee
TOTO, €CJIM TOT WJIM UHOW 0OBEKT, BBOAUMBIN B JIEJI0 B KAU€CTBE BEUIECTBEHHOI'O J10-
Ka3aTeNbCTBA, HE CBA3aH C COOBITMEM MPECTYIUICHHS, TO €CTeCTBEHHO, YTO OH HE
MOKET CITOCOOCTBOBATh YCTAHOBIICHUIO KAKOTO—JIMOO 3JIEMEHTa COCTaBa MpPeCTyILIe-
Hug. Kpome TOro, 3T Nmpu3HaKU TaKKe HE SIBISIOTCS MPUCYLIUMH TOJIBKO BEIIECT-
BEHHBIM JIOKA3aTEIbCTBAM BCIEACTBUE TOTO, UYTO JII0OOON W3 BHUIIOB J0KA3aTEIbCTB,
yKka3aHHBIX B cT. 74 YIIK PO, Tak muim nHaue CBsI3aH C paccieyeMbIMU OOCTOSTEb-

! KoBaeB M.A. KHura 0 TeOpHH 10Ka3aTeIbCTB B yro1oBHOM mponecce OPI // BecTH. MOCK. yH—
ta. Cep.11. [IpaBo. 1995. Ne 2. C. 87-88.

2 Cm.: Bangep M.b. CneacTBeHHbI OCMOTP MPEAMETOB: AMC. ... KaHA. opua. Hayk. M., 1967. C.
15.
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CTBAMHU W COJICMCTBYET YCTAHOBJICHUIO HAIWYUS WIM OTCYTCTBUS TOTO WJIU WHOTO
AJIEMEHTa COCTaBa MPECTYIUICHHUs. B MpOTHBHOM cilydyae 3TH J0Ka3aTeabCTBa HE Obl-
710 OBI CMBICTIa COOMPATB.

YeTBepThiii mpu3HaK, ykazanuelid H. A. CeIMBaHOBBIM,- MPUOOIIIEHNE TTPEIME-
Ta K JIeJTy MOCTaHOBJICHUEM CJIEA0BATENS HIIM ONPEACIICHUEM CyJla- yKa3aH B 4. 2 CT.
81 VIIK P® B kauecTtBe 0053aTEIBHOTO YCIOBUS JJIsI IPU3HAHUS OOBEKTa BEIIECT-
BEHHBIM JIOKa3aTeIbcTBOM. OHAKO MpH BHUMATEILHOM PAacCMOTPEHHH BHIHO, YTO
OH He MpHuCyUl caMOMYy 00bEKTY, KOTOPbIii MbI NPHOOIIIaeM B KauecTBe BellecT-
BEHHOI'0 /J0KA3aTeJbCTBA. JTO CKOpee He CBOWCTBO BelleCTBEHHOIO JA0KAa3a-
TeJbCTBA, a COCO0 mpoueccyaabHoro opopmiaenus. Iloaromy, Ha Ham B3IJIsI],
ero He cjieayeT paccMaTpuMBaTh B KauecTBe NMPU3HAKA BelleCTBEHHBIX H0KAa3a-
TeJbCTB.

KpoMme Toro, mpu NMpUMEHEHHH BBIIICYKA3aHHOTO TMOJIOKEHUS Ha MPAKTUKE
CJIeIoBaTeNIM M JO03HABATEIM 3a4acTyH) CTaJKUBAIOTCS C OMNpeJeJICHHBIMU TPYAHO-
ctsamu. Crnenyer cornacutrbesi ¢ MHeHueM H. I'pomoBa u WM. baOypuna o ToMm, 4TO
cjieioBaTeNb WM UHOE JIMIIO, TPOU3BOJIAINEE TO UM MHOE CIEACTBEHHOE JEHUCTBHUE,
HaIpaBJICHHOE Ha MOJyYEeHHE BEIICCTBEHHBIX JI0KA3aTeNbCTB, HE BCErJa 3HAET, Kak
M3bIMATh TOT WJIM MHOM OOBEKT: KaK BEIIECTBEHHOE J0KA3aTeIbCTBO WM KaK JOKY-
menT'. C. ITamuH, mog06HbIE OMMOKN HA3BIBAET IIOPOKOM B O(GOPMICHHI» . JTO
MOJATBEPXAAIOT JAHHBIE MTPOBEACHHOIO0 HaMU ompoca: 50 % ciredosameneu u 003Ha-
samejiell ce20a ObLIU YBePeHbl 8 cmamyce 00beKma, NpuoOWAemMo20 K y20108HOMY
oeny 8 Kauecmee 8eujecmeeHno20 00KA3ameabCcmea Uil 8 kaiecmee 0oKymenma, 38
% 3auacmyio Ovlau ygepervl 8 3mom, u'y 12 % onpoweHHnvlx 0anHoe oelicmeue Gul-
3b168AJI0 Hauje 8ce20 cepbe3Hbvle 3ampyOHeHUs.

Tax, 20 sneapsa 2004 . cneoosamenem CY npu YBJ[ e. Hegunnomviccka ¢ coena-
CUsl RPOKYpopa ObLIo 8030yHcOeHO yeonosHoe deino Ne 24534. B xode paccredosanus yc-
manoeneno, umo 13.01.2004 2. k nomepnesuwieti C. npuuina HeyCmaHOBNeHHAS. HCEHWUNA,
Komopas Hazeanacs npeocmagumenem 2yoepnamopa Cmagponoavckoco kpas A. JI. Yep-
HO20p08a U NOSICHUAA, YMO NPUHECTIA NOOAPOK om 2ybepHamopa, 3a 00CMAgKy KOMopo20
C. Heobxooumo 3aniamums Oenveu 8 pasmepe 850 pyonetl. M3 nokazanuil nomepnesuieti
C1edo8ao, Ymo OHA ObLIA O4eHb 8360JHOBAHA BHUMAHUEM CO CHMOPOHbL 2ybepHamopa,
NO3MOMY CpA3y nepeoaid YKA3anHylo Cymmy mouteHnuye, a ona nepeoaia C. Kopooky,
KOMOPYI0 NOCAeOHsISL 6CKPbLIA Nocle ee yxood. B kopobke okazanuco msamoie eazemovl u
08e OymbuLIKU MuHepanbHou 600vbl. Kpome moeo, scenwuna ocmasuna C. 0okymenm, Ko-
MOopbill UMell Hazganue «keumanyus o6 onnamey. Ha smom dokymenme umenacy Hao-
NUCh, 8bINOTHEHHAS YePHUIAMU cuHe2o yeema — «850 py6.», a maksce ommucKk nedamu,
BbINONIHEHHOU Kpacumenem memMHO—CUHe20 ysema, ¢ uzoopasxcenuem Iepba Poccuu u
Haonucwlo «llpeocmasumensy 2ybepnamopa Cmaspononvckoco Kpasy. [laHuwiti 0OKY-
MeHm ObL1 U3LAM cledosamenem 6 Xxooe ocmompa mecma npoucuiecmeus — keapmupol C.
Cnedosamenb CmoNKHYICA ¢ NPOOIEeMOlL: 8 Kauecmeae ue2o npuoduwams K 0ey 6bluleyKa-

' Cm.: Tpomos H. Vcronp30BaHie MaTepHaNoB TEXHHUECKOMN 3alMCH B YTOJIOBHOM mporecce // 3a-
KOHHOCTb. 2001. Ne. 7. C. 9.

? Mammn C. OCHOBAHHMS OCIIAPHBAHHS JIOMYCTHMOCTH JIOKA3aTeIbCTB CTOPOHOI 3ammtel // YTo-
JoBHBIN nporecc. 1998. Ne 1. C. 60.
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3auHbLL oOKyMenm. M monvko nocie npogedenuss mexHuKo—KpUMUHATUCIUYECKOU IKC-
nepmu3svl C1e008amenb NPUOOWUTL €20 K Oelly 8 Kauecmee 6euecme8eHH020 00KA3amellb-
cmea, m. K. 6 Hem Obliiu OOHAPYICEHbL NPUSHAKU YACTUYHOT NOOOCTKU' .

H. B. Xorun, A. M. JlapuH u np.z BBIJICJISIFOT €II€ OJWMH MPU3HAK, KOTOPBIU, O
WX MHEHHIO, SIBJISICTCSl 00A3aTENbHBIM AJIEMEHTOM IPOIIECCyanbHON (OPMBI BEIIECT-
BEHHBIX JIOKA3aTEIBCTB — 3TO «OOBEKT, MPUOOIICHHBINA B «HAType»». [Ipu aToM moJ-
YEpKHYTO, YTO TOJBKO COBOKYMHOCTh YKa3aHHBIX AJIEMEHTOB OOYCIIaBJIMBAET IIpe-
BpalreHue 00bEeKTa, MOTYIIETO OBITh BEIIECTBEHHBIM JI0KA3aTECIILCTBOM, B BEIIECT-
BEHHOE JoKa3aTenbcTBO. M. b. Banmep cumrtaer, uro 06e€3 M3BATHUS W MPUOOIICHUS
npeaMeTa, B HaType, Hellb3s 00eCIeUnTh BO3MOKHOCTh €r0 HEMOCPEICTBEHHOTO U3Y-
YeHHS B JIOKA3aTEIbCTBEHHBIX HE/IX . OIHAKO JaHHAS TOYKA 3PEHUS He GECCIIOpHA.
[Tocneanuii aneMeHT chopMyIMPOBAaH HE OYEHb YJIa4yHO U TpeOyeT nonojHeHuit. Je-
JI0 B TOM, 4TO OOBEKT «B HaType» mpuoodiaeTcs He Bceraa. Tak 4. 2 cr. 82 YIIK PO
npeaycMaTpuBaeT CUTYyallMH, KOTJa BEIIECTBEHHbBIC JOKA3aTeIbCTBA MOTYT U HE Xpa-
HUTHCSI B YTOJIOBHOM JI€JI€ BBUJY MX TPOMO3JIKOCTH, CIIOKHOCTH OOECIeUeHUs Hal-
JIeXKAITUX YCIOBUM 0€30MacHOCTH U IJIUTEIbHOCTU X XpaHeHus. Kpome Toro, oky-
MEHTBI TaK)Ke MPUOOIIAIOTCS K JICNIy «B HATYpe», TaK YTO ITOT MPHU3HAK HE SIBISETCA
MPU3HAKOM, MIPUCYIIUM TOJIbKO BEIIECTBEHHBIM JJOKA3aTEIhCTBAM.

HexoTopelie aBTOpBI Hapsily C BhIIIEYKa3aHHBIMU MIPU3HAKAMHU BBIJCIISIOT TAKKE U
JIOTIOJIHUTEIIbHBIE TIPU3HAKU BEIIECTBEHHBIX JoKa3aTtenbcTB. Tak, A. I1. PepkakoB otMme-
YaeT, 4TO UMEIOIAsi OTHOIIICHHUE K JieNTy HH(OpMaIusi BOCIPUHUMAETCS 00BEKTOM BHEIII-
HEro MHpa He B MOMEHT IIPOM3BOJICTBA CJIEICTBEHHOTO (CyAeOHOr0) ACMCTBHS, a 3a paM-
KaMH YTOJIOBHOTO Tpouecca’. Heobxooumocmp svidenenus 0anHo20 npusHaka noomesep-
ounu 18 % npoankemuposanuvix Hamu ciedosameinel u 0o3Hasamene. JIeicTBUTENBHO,
00BEKTHI MATEPUATIBHOTO MHUPA, KaK MPaBUIIO, BOCIPUHUMAIOT HHPOPMALIHUIO, UMEIOIILYIO
OTHOIIIEHUE K JIeTy, €lIe /0 Hayayia MPOU3BOJCTBA MPOBEPKH MO MOCTYMUBIIEMY COO0-
IICHUIO B CTaJIMU BO30YKJIEHHUS YTOJIOBHOT'O JIeJia, T. €. 32 paMKaMU YTOJIOBHOTO MPOLIEC-
ca. [laxxe ecnu sTa uH(pOpMaIMsa BOZHUKAET MOCE BO3OYKIEHHS YTOJIOBHOTO JIeNa, TO,
BCE-TAaKM JI0 TOTO MOMEHTA, KaK 3TOT OOBEKT MOMYYUT CTATyC BEILIECTBEHHOIO JOKa3a-
TenbeTBa. OHAKO BEIb TO K€ CaMOE€ MOYKHO CKa3aTh U O MOKa3aHUSAX MOTEPIHEBLIETO,
CBUJIETENS, TIOA03PEBAEMOr0, OOBUHAEMOT0, a TAKXKE U 00 MHBIX TIOKYMEHTaX: BEAb OHU
BOCIPUHUMAIOT MH(OPMAIIMIO, UMEIOIIYI0 OTHOIICHHE K JIeTy, 32 PaMKaMH yroJOBHOTO
npouecca. [loaroMy naHHBIN NPU3HAK TAKKE HE OYIET SBISATHCS MPUCYIIUM HCKIHOYH-
TEJIBHO BEILIECTBEHHBIM JI0KA3aTENILCTBAM.

Ha nam B3risii, OJHUM U3 MPU3HAKOB, OTIMYAIONINX BEILIECTBEHHBIE JOKA3aTEIhb-
CTBa OT JPYTUX JIOKA3aTENIbCTB, SBISETCS TO, YTO (JaKTHYECKUEe JAHHbIE, HMeIoLIHe
OTHOILIEHHE K JIeJIy, COAEPKATCS B BelIeCTBEHHOM JI0Ka3aTeJIbCTBE B €r0 BHEIIHUX

! ApxuB HeBUHHOMBICCKOTO TOPOJCKOrO cyAa. YroynoBHoe Aeno Ne 24534,

2 Cm: Teopust 10Ka3aTeabCTB B COBETCKOM YrojoBHOM mporecce / mofa pen. H. B. XKoruna. M.:
Opun. nmur., 1973. C. 648; Jlapun A. M. Pabora cnenoBarens ¢ gokasarenbctBamu. M., 1966. C.
56; Ctporosuu M. C. Kypc coBeTckoro yrojoBHoro npoiuecca. M., 1968. T. 1. C. 455-456.

3 Cwm.: Bangep M. b. CineacTBeHHBIM OCMOTp MPEAMETOB: JHUC. ... KaHM. opua. Hayk. M., 1967. C.
15.

4 Cm.: Peikakos A. T1. VYrosoBHO-TIpolIeCCyallbHOE JOKa3bIBaHUE: OHATUE W cpenacTBa. M.: 1997.
C.111.
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NPHU3HAKAX, 2 HEe B CJOBECHOI WJIH MHOI 3HAKOBOH gopme. DTOT NpPU3HAK OTIUYAET
BEIIIECTBEHHBIE JIOKA3aTEeJIbCTBA OT BCEX JAPYTHX J0Ka3aTelbCTB U, MPEXKIE BCEro, OT
HHBIX JIOKYMEHTOB OT BEIICCTBEHHBIX JIOKa3aTelbCTB. C Hanuuuem OaHHO20 NPU3HAKA Y
sewecmeeHHbIX 0oKasamenbema coenacuiucs 10 % npoaHkemuposanHbIX Hamu Cedo-
samerell u 003HABamenelu.

Bce nokazarenbctBa, nepeurcieHubie B cT. 74 YIIK P®, kpome BelIeCTBEHHBIX
JI0Ka3aTeIbCTB, TIEPEIatOT BepOaIbHYI0 HH(OPMAIIHIO, T. €. CJIOBECHYIO, HO 3aKpeIlieH-
HYI0 B MaTepuajbHON (opMe: HampuMmep, MOKa3zaHUs IM0J03peBaeMoro, 0OBUHSEMOTO,
MOTEPIIEBIIIETO, CBUACTENS, 3aKIIOUEHUS U MOKAa3aHUs IKCIEPTa U CHEIUAINCTA, MPOTO-
KOJIBI CJICJICTBEHHBIX U CYACOHBIX JAeHcTBUH. J[ake B TOKyMEHTaX CJEeIOBATEII0 BaXKHO
MMEHHO UX COJIEpaHMe, T. €. CMBICII TOT'O WJIM MHOT'O TEKCTA, a B BEILIECTBEHHBIX JOKa3a-
TEJBCTBAX €r0 MHTEPECYeT MPEeXkJIe BCEro CKphITas B HEM MHGOpMaIus HEBEpOATHLHOTO
xapakTtepa. TakuM 00pa3oM, OTHUM U3 TJIABHBIX OTIMYMTEILHBIX MPU3HAKOB Bellle-
CTBEHHOI'0 /I0KAa3aTeJILCTBA OT JPYIrMX J0Ka3aTeIbCTB SIBJISETCS HEeBEePOAJIbHOCTH
colep:Kaleicss B HeM nH(])opMaunul.

BemecTBeHHbIE JOKA3aTENBCTBA, KaK U JIIOOBIE APYrUe JT0KA3aTeNIbCTBA, SBJIS-
IOTCSI HOCUTEJISIMU OTpeiesieHHONW nHpopmaiuio. B cBsi3u ¢ 3TUM BO3HHKAET BOIPOC:
OTJIMYAETCS JIU OHA OT UHGOPMAIUU, KOTOpasi COAEPKUTCS B APYTrUX BUJAX JOKa3a-
TEIbCTB, U KaKOBBI CIIOCOOBI €€ BOZHUKHOBEHUS, U3BATHUS U coxpaHeHus? Cremyer
cornacutbest ¢ MHeHHEM [O. B. XynsakoBoi 0 TOM, 4YTO COAEPKAHUEM BELIECTBEHHO-
ro JI0Ka3aTelibcTBa SIBIseTCS MH(OpMaLKs, OTpakaronascsi B CBOMCTBaX MpeaMeTa U
clIe/1a, HEMOCPEACTBEHHO OTOOPaKaromas coObITHE IpecTymuIeHns . Mupopmarms o
BEIIECCTBEHHBIX JI0KA3aTEIbCTBAX BO3HUKAET MYTEM €€ OTPAXEHUS B PE3yJIbTaTe
B3aUMOJICHCTBUS PA3IMUHBIX 00OBEKTOB MaTepHUAIbHOTO MHUpa APYT ¢ Apyrom. «OT-
paXkeHue — 3TO BCeoOIlee CBOMCTBO MaTEPUH, 3aKIII0YAIOIIEeCs] B CIIOCOOHOCTH 00b-
€KTOB BOCIIPOU3BOJIUTH C PA3JIMYHON CTEMEHBIO aJ€KBATHOCTH NMPU3HAKHU, CTPYKTYp-
HbIE XaPAKTEPUCTHKA M OTHOIICHHS APYTHX 0OBEKTOBY . CBOMCTBO OTPaKEHHS CO-
CTaBJISIET OCHOBY IMpOLleCCa MO3HAHUS YEIOBEKOM JECUCTBUTEIBHOCTH, «IIOCKOJBKY
OTpaXCHUE MPUCYILE BCEH MATEPHUH, BCAKUI MATEPUAIBHBIA MPOIECC OTPAKACTCS B
IPYTHX MaTepHATbHbIX IIPOLECCAX, CBI3AHHBIX C HIM .

JIjist TOro 4TO0Bl MONYYUTh UHPOPMAIINIO O COOBITHH, MbI JIOJ>KHBI BBIICIUTD
CBSI3aHHbIE C HUM H3MeHeHHs. CBsi3b U3MEHEHUN C COOBITHUEM CYIIECTBYET OOBEK-
TUBHO. VI3MeHEHUs B cpejie, CBSI3aHHbIE C COOBITUEM, €CTh PE3yJIbTAT B3aUMOIEHCT-
BUSI MEXIY HUMHU, PE3YyIbTaT OTPAKEHUSI COOBITHS B cpeie. TONbKO MO HUM MOXHO

' TIox Bep6GabHBIM CIIOCOOOM CIIEYET TOHMMATh — CIIOBECHBIH, YCTHBIH, OTHOCAIIMHACS K 3BYKOBOH
yenoseueckor peun. Cm.: Oxeros C. W. CnoBapp pycckoro sizeika / noxa pen. H. 0. IIBenoBoii.
M.: Pyc. s3., 1987. C. 61; CnoBapp JquHrBUCTHUECKUX TepMHHOB. W3n. 2. M. Dnutopuan YPCC,
2004. C.73; Hemos P.C. [Icuxonorus: yue6. 1ist cTya. BeIcHI. nief. yueO. 3aBenenuil. B 3 ku. K. 1.
Omme ocHOBBI icuxojoruu. M3n.4—e. M.: I'ymanut. uzn. neatp BJIAJIOC, 2003. C. 654.

2 Cwm.: Xynaxoa FHO.B. BemiecTBeHHbIE TOKa3aTeNbCTBA B YTOJOBHOM MpOIECCE: JUC. ... KaHI.
ropua. Hayk. Yensounck, 2006. C. 54.

3 Hcuxomnorus: cioBappb / moxa pea. A. B. Ilerposckoro, M. I'. SIpomeBckoro. M.: Tlonutusaar,
1990. C. 258.

* Cm.: Benkun P.C. Kypc kpumuHamuctuku. B 3 1. T. 1: O0masi Teopusi KpUMHUHATUCTHKHA. M.:
Opucts, 1997. C. 119.
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CYIUTh O COJICPKAHUU COOBITHA. B HEXHBOW mMpHUpoOJE OTpPaKCHHUE MPOSBIICTCS B
M3MEHEHUSX BHEIIHETO BHUJIA, (PU3NYECKOTO COCTOSHHS, XUMHYECKOTO0 COCTaBa OTpa-
xaromero oobekTa. Tak, B pe3yJibTare MPEeCTYIUICHUs] Ha MECTE MPOMCIIECTBUS MO-
I'YT OCTaTbCsl CJICABl OpYAHUsS B3j0Ma, OOyBH, TPAHCIOPTHBIX CPEACTB, OTIEYATKH
MajbleB PYK, MATHA KPOBU U T. .

SApue Bcero 3To MPOSBISETCS B ClIeAaX-0TOOPAKEHUX, T. €. B Cliefax, 00pa3oBaB-
IITMXCS TIPY B3aUMOJICUCTBHUH JIBYX OOBEKTOB APYT C IPYTOM, 3TO MOTYT OBITh CIIEIBI PYK,
HOT, TPAaHCTIOPTHBIX CPEICTB, OPYAMUNA B3JIOMA M MHCTPYMEHTOB, 3yOOB, OJCKIBI U T. JI.
[Tpu B3auMoAeHCTBUU JIBYX OOBEKTOB APYT C APYroM, Kak MUHUMYM, Ha OJTHOM U3 HHUX
HEN30EKHO OCTAIOTCS CJIbl, UMEIOIINE pa3InyHble POPMBI U CBOMCTBA. DTHU CleAbl U
cojiepkaT B cebe MH(pOpMaIMIO, UMEIOIIYI0 3HAYCHHUE IS JIeNa.

Takyro >xe nHpopmaluio HeCyT Ha ce0e pas3lIMyHbIe MPEAMETHI U BEIIECTBA,
KOTOPBIE€ MCIIOIB30BAINCH MPU COBEPIICHUU MPECTYIUICHUS (MMyJis, THIb3a, OKYPOK,
oOHapyXeHHbIE Ha MECTE MPOUCIIECTBUS, MACJIO, KalaBIlllee U3-Moj KapTepa aBTOMO-
Owis, OEH3UH, UCTIOIB30BABIIUICS TIPU MOJKOTe 3/1aHus U T. 1.). EcrecTBeHHO, BCe
ATU OOBEKTHI HECYT Ha cebe 1eHHy s aena uHpopmanuio. Ho kakyro? Undop-
MalMs B HUX SIBJISIeTCS1 HeBepOaJbHOM, T. e. 0ecciioBecHOM. ClenoBaTelbHO, 3Ta
nH(OpMaIKs MOYTH HUKOTJ]A HE HAXOJUTCSI B CAMOM BEILIECTBEHHOM JIOKa3aTEIbCTBE
B TOM BHJIE, KAK OHA TIOTOM HCIIOJIb3yeTCs B Jiesie (ITPOTOKOJIBI OCMOTPa BEIIECTBEH-
HOT'0 J0Ka3aTelbCTBa, JOMPOCca, 3aKIOUYCHUE dKCIepTa U T. 1.). VckiroueHunem, mo-
KAy, MOTYT JIUIIb SIBJSITHCSI KaKUEe—TUOO PYKOMUCHBIE 3allUCH, PUHSTHIE K JIeNTY B
Ka4eCTBE BEIIECTBEHHOI'O JOKA3aTelIbCTBA, WM ayJIMOBHICO3AIIUCH, B KOTOPHIX HH-
dbopmanusa 3akiaoueHa B BepOaiabHOU (Gopme. Ho maxke 3Tu 0OBEKTHI MPOCIYIINBA-
I0TCS, ¥ 3aTeM MX (Gopma U COJepKAHUE OMHCHIBAETCA B MPOTOKOJE OCMOTpA Bellle-
CTBEHHOT'O JI0Ka3aTEIbCTBA.

Yamre Bcero mHbopMalus, 3anedaTieHHas B BEIIECTBEHHBIX JT0Ka3aTeIbCTBAX,
MOYKET OBITh TMOJy4YeHa TOJBKO TOCJE TIIATEIHHOTO WX H3YYEHUS M UCCIETOBAHMSL.
Hanpumep, undopmariusi, nogydeHHas npu MepBOHAYATILHOM OCMOTPE CJIEJIOB PYK,
OoOHapy)XCHHBIX Ha MECTE IPOMCIICCTBHUS, OyaeT MUHUMaIbHOH. X ocMoTpoMm, K
MIPUMEPY, MOKHO YCTaHOBHTb, THUII, BUJ NMATMUIIPHOTO y30pa, MEXaHU3M clie1000pa-
30BaHUs, CIIOCOO MPOHUKHOBEHHUA B nomenieHue. OqHako Hepa3pelIeHHbIM OCTaHETCS
BOITPOC 00 WX MPUHAIICKHOCTH MPECTYIMHUKY WM HHOMY JUITy. JIJIst TOro 4To0ObI U3-
BJIeYb M3 HUX MAKCHUMAaJIbHO IMOJIE3HYI0 HH(POPMAIHIO, HEOOXOAMMO TPOU3BECTH P
CJICICTBEHHBIX U OIEPATUBHO—PA3BICKHBIX JIEUCTBUH, TaKUX KaK HM3BATHE O0Opa3IoB
CJIEIOB PYK Y JIMII, BOBMOXHO, UX OCTABUBIIHUX, JONPOC CBUJETEICH, TOTEPIICBIIHNX,
MIPOU3BOCTBO TAKTHIIOCKOITMYECKON IKCIIEPTHUBHI.

Takum o06pa3oM, ucuepnbIBAKOIIAS HH(OPMAaIHs, COAePKAMIASICA B Bellle-
CTBEHHBIX /I10Ka3aTeJbCTBAaX, BCJEACTBHE CBOeil HeBepOAJIBLHOCTH HE MOKET
OBbITh M3bSITA U3 HUX HEMOCPEACTBEHHO NMPHU NPOU3BOJACTBE KAKOT0—1100 0IHOI0
cJIeJICTBEHHOI 0 AelcTBUsl. V3—3a 3TOro cBolicTBa MHOTHE OOBEKTHI, COXPAHUBIINE
Ha cebe uH(popMaIMIo, UMEIOIIYI0 3HAYEHUE IS Jiefia, BOOOIIe HE U3bIMAIOTCS, T. K.

'Cm.: Amues T.T., Ipomos H.A., Ilapesa H.II. ITomstie u cBoiictBa gokasarenscts // FOpmcr.
2003. Ne 2. C. 11.
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CJIeIOBATENNbh B CHIIY PAa3jIMYHBIX MPUYMH MPOCTO HE 3HAET O TOM, YTO ITOT OOBEKT
JEHCTBUTEIIFHO XPaHUT B ceOe KaKyr—JIM0O0 IIEHHYIO JJIs Jiejia H(pOopMaIHIo.

AHanornyHoe MHeHuE paHee BbickasbiBasl M A. WM. TpycoB, oTMeuaBiuii, 4To
«uHbOpMaIHs, COEepKaIlasics B BEIIECTBEHHOM J0Ka3aTelbCTBE, TPEOYEeT MCTOIKOBA-
HUs, pacmudpoBku. YToObl M3BIIEYL COOOIIEHHE, T. €. 3aCTaBUTh KaK Obl 3arOBOPHUTH
«HEMOTO CBUJICTEINS», HY>)KHO HAaWTH JPyTrye JaHHBIE U COMOCTABUTH UX MEXKIY COOOI.
JIJiss 3TOrO BEIIECTBEHHBIE JIOKA3aTEIhCTBA B COBOKYITHOCTU C JIPYTUMH JAHHBIMH IO
JIeITy aHAJTU3UPYIOTCS, TTOABEPralOTCs UCCIIEIOBAHUIO (OCMATPUBAIOTCS, TIPEIBIBIISIIOT-
Csl CBUJIETENISIM, TIOTEPIICBIIUM, OOBUHSIEMOMY, HHOT/IA TIOJIBEPTatOTCs SKCIIEPTHOMY HUC-
clieIoBaHMIO U T. 11.). [Io100HBIM IMyTeM ynaeTcst U3BJIeKaTh, HAPUMED, TAHHBIC O TOM,
YTO MPEIMET CIYKII OPYIUEM MPECTYIUICHUS, ObUT 00BEKTOM MPECTYIHBIX IEHCTBUN U
T. L.y . TI00GHOI %e TOUKH 3penus npuaepxkubaics E. b. Kanbkuc, nonaraBmmii «4to
camMo 1o ce0e BEIIECTBEHHOE JOKAa3aTeIbCTBO HE COJEPKUT MOJTHOM MHQOpMAIUU 00
YCTaHaBJIMBaeMbIX UM (hakTax W TPeOyeT MPOBEICHUS psjia CICJACTBEHHBIX JIEUCTBUN
JUISL YCTAHOBJICHHSI €r0 OTHOCUMOCTH K JIeNy, a ... U3bATHE BEIIECTBEHHOI'O J0Ka3a-
TEJBbCTBA, KaK MPaBWIIO, 3aTParuBaeT MpaBa U MHTEPECHI TPaKIaH», UYTO «B LENAX JO-
MOJTHUTEJILHON TIPOLIECCYaTbHOM TapaHTHHU COOJIIOJICHUS MPaB U UHTEPECOB TpaKiaaH
00s13bIBAET cliefioBaTessl cPOpMyIMPOBATh CBOM BBIBOJ 00 OTHOCUMOCTH IpEAMETa K
JIeNTy B CHEIMAIbHOM MOCTAHOBJIEHWU O MPUOOIIEHUH €ro K JeNly B KaUeCTBE BEIIeCT-
BEHHOTO J0Ka3aTeIbCTBA» .

Ha nonHoTy BOoCHpusITUSI MOTYT BJIMSITh MHOTOYUCJICHHBIE KaK BHEITHUE, TaK U
BHYTpEHHUE (PAKTOphI, HAMPUMEpP, OCBEIIEHHOCTb, BPEMSI CYTOK, BHYTPEHHEE CO-
CTOSTHUE YEJIOBEKA: CTPaX, YCTAIOCTh, AJIKOTOJIBHOE OMbSHEHHE U T. II.

Kpome Toro, yxe BocnpuHsTas HHPOpMalus 005A3aTEIbHO IOJBEPraeTcs
MHTEpIpeTaluu (3TO TaK Ha3blBa€MbIE MPOIECCHI 3a0bIBaHUS, BOOOPAXKEHUS KOTO-
pble HEM30EXKHO MPOUCXOJAT C TeueHHeM BpeMeHHu). Jlajee, mpu mepenade yxke
BOCHPUHIATON MH(OpPMALIMU O COBEPUICHHOM MPECTYIJICHUU CJIEJ0BATEII0 CHOBA
MPOUCXOJIUT UCKAKEHUE: ITO MOXKET OBITh U BEIOOPOYHOCTH MEpPEIaul CaMOU HH-
dbopmaruu (yMadduBaHue 00 O0OCTOATENBCTBAX, KOTOPBIE, IO MHEHUIO TTOTEPIICB-
1IE€r0, HE UMEIOT 3HAYCHUsS JJIS Jiefia, WM O COOCTBEHHOM HEOJIarOBUJHOM IOBe-
JICHUH), ¥ WHTEPIpETaIisl BOCIPUHATON WHPOPMAIINK, U, HAKOHEII, Jladya 3aBeo-
MO JIOKHBIX MOKAa3aHUM MO pa3JuYHbIM MOTHUBAM (KaJIOCTh K MPECTYINHUKY, CThI],
CTpax U T. A.).

B mpunnune, uaTepnperanus nuHopMaIuu, oToOpa3UBIIEIiCS B BEIECTBEH-
HBIX JI0Ka3aTeIbCTBAX, HAYMHACTCS TOJIBKO C MOMEHTa OOHApYKEHUSI UX CIefoBaTe-
JieM, a B JIMYHBIX J0KAa3aTEIhCTBAX OHA HAYMHAETCA YK€ C MOMEHTAa BOSHHUKHOBEHUS
ATOM MHGPOPMAIIUH.

KoneuHo >xe 1 BelecTBeHHBIE I0Ka3aTeIbCTBA HE HACTOIBKO 3€PKAIbHO Mepe-
naroT HHGOPMAIIUIO, U 3TO MPOUCXOJUT HE MO CYOBEKTUBHBIM, a CKOpee M0 0OBheK-
TUBHBIM MPUYUHAM («CTapeHHe) clie/la WM KaKue—JuO0o MHbIe BHYTPEHHHE U BHEIII-

! Teopust 1oKa3aTeNbCTB B COBETCKOM yroJioBHOM miponiecce / mox pen. H. B. XXoruna. M.: FOpun.
aut, 1973. C. 635.

2 Kanbkuc E. b. ®ukcanys BeIeCTBEHHBIX 0KA3aTENBCTB (MeToI0I0THYECKHE, TTPOIIECCYATbHBIC U
KPUMHHAIUCTHYECKHUE TIPOOIeMBI): JTUC. ... KaHI. ropua. Hayk. M., 1972. C. 349-350.
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HUE W3MCHEHHUS I10]] BO3JICHCTBHEM BPEMEHH M OKpYyKarolieh cpennl). Takum oOpa-
30M, MPHUPOJA CaAMOTO BEHIECTBEHHOTO J0Ka3aTeIhCTBA MMEET CBOIO CHEHH(PUKY U
OTIIUYAETCs OT APYTMX BHUIIOB JOKA3aTEIbCTB.

Eme omHMM Mpu3HAKOM BEIIECTBEHHBIX JI0KA3aTENbCTB, BbIAEseMbiM A.IL
PbpKaKoBBIM, SIBISIETCSI TO OOCTOSITENIBCTBO, YTO «B MPOIIECC OTPAKEHUSI Ha TPeIMETe
WM JOKYMEHTE (aKTUUECKHUX JIaHHBIX, UMEIOIIUX OTHOIICHHUE K /ey, HE BOBJICYEHO
CO3HaHHME ueloBeKa» . [TogaraeM, 4TO JAAHHBINA MPU3HAK CHOPMYIHPOBAH HE COBCEM
To4HO. [IpaBunbHee ObII0 OBl TOBOPUTH O NMPHU3HAKE HEBEPOATHLHOCTH CIOCO0a BO3-
HUKHOBEHMSI, COXpAaHEHHUs U Tepenayu uH(opMaIm, a He O CO3HATEIbHOCTH OCTaB-
JICHUS CIEJ0B MPECTYMHUKOM. /[es0 B TOM, YTO MPECTYNMHUK UHOTIa MOKET U CO3Ha-
TEJIBHO OCTABJIATH CIIEJbl HA MECTE MPOMUCIIECTBHS C LIETbI0O HHCIEHUPOBKU APYTrOro
MpeCTYIUIeHUs, JIUOO IJisi TOrO 4TOOBl HABECTH CIEACTBUE HA JIOXKHBINA cield, JTubo ¢
1enplo OpaBajasl. [Ipu BHECEHMHM B MOMJWHHBIA JOKYMEHT KaKUX—JTHOO M3MEHEHHM,
MEHSIOIIMNX €ro MepBOHAYAIBbHOE COJIep)KaHUE, Mbl TaK)KE€ MOXXEM 3aMETHUTh, YTO
MMEHHO Ha 3TO U HAIPaBJIEHO CO3HAHME MPECTYMHUKA, UMEHHO 3TOH 1IeJId OH U JI0-
ouBaetcs. Takum oOpaszoM, Ha Haml B3O, A. Il. PepkakoB BUIMMO UMEN B BUIY
MMEHHO HeBepOaIbHOCTh CIIOCO0a BO3HUKHOBEHUSI, COXpAaHEHUs U nepeaadyu uHpop-
Malliy B BEILIECTBEHHOM JIOKa3aTEIbCTRE.

Hcxons U3 Bcero BBINIECKA3aHHOI'O, CYUNTA€M HEOOXOIUMBIM BBIJCIICHHUE €llle
OJIHOTO MpU3HAKA BEUIECTBEHHBIX J0KAa3aTEIbCTB, KOTOPBIM Obl OTJIMYAI €ro OT BCEX
JIPYTUX JOKA3aTEIbCTB U ObLI MPUCYIIUM JIMIIL €eMy. TaKuM MPU3HAKOM MOKHO CUH-
TaTh HeBepOAJIbHBIN CI0CO0 BOZHUKHOBEHHS, COXPAHEHHUS] U mepeaadyu Oecco-
BeCHOIl nH(opManuu, uMeroIeld OTHOLEHHE K aeay. C Heobxo0umocmosio 8gede-
HUs OAGHHO20 NPUHAKA CO2NACUNUCH 16 Yo npoanKemuposanHvlx HAMU cledosamerell
u dosHasamernel.

JIro0oe BelEeCTBEHHOE J0Ka3aTeIbCTBO MPHU MOJYUYEHUU WU BO3HUKHOBE-
HUM UHpOpManuu 0053aTENbHO JOJIKHO MPETEpPHeTh KaKue—Iu00o U3MEHEHUs U
COXpaHUTh UX HA OMPEJEJICHHbIA EPUO]l BpEMEHHU, UMEHHO B 3TO BpPEMS €ro MOX-
HO OyZeT MCIoIb30BaTh B paMKax yrojoBHOTO mpouecca. Kpome Toro, Heo6xou-
MO, 4TOOBI 3Ty MHGOPMAIMIO MOXKHO OBIJIO BOCIPHUHSATH CIENOBATEII0 HIIM JKC-
NepTy U mepenaTth €€ APYruM YyYacTHHKAM YTrOJOBHOTO Ipouecca. B ortnuume ot
MOKa3aHUW MOJ03pEeBaEMOro, OOBHHAEMOTO, MOTEPIEBIIET0, CBUACTENS JKCIIepTa
U CIeIUaNICTa, 3aKIIOYEHUs SKCIEepTa M CHENHaTUCTa, MPOTOKOJIOB CJIEICTBEH-
HBIX JIEMCTBUI M MHBIX JOKYMEHTOB, BEIIECTBEHHBIC JOKA3aTeJbCTBA MOJIYYaloOT,
XpaHAT ¥ TepeaarnT uHPpopMaIuio HeBepOaJbHBIM CIIOCOOOM, T. €. OECCIOBECHO
WJIM HE B KaKOW—JIMOO MHOW 3HAKOBOH (popme.

Cnenyronuii mpu3HaK, KOTOPBIM, Ha HaIl B3IJIsSLM, MPUCYI BEIIECTBEHHBIM
J0Ka3aTeIbCTBAM — 3TO HAJIMYME €T0 CBSI3HU C pacciielyeMbIM COOBITHEM, KOTOpas
MpOSsIBJISIETCS. B BUJIE€ CBOMCTB, ykazaHHbIX B 4. 1 cT. 81 YIIK P®. O0bekT, npu-
OOIIIEHHBIN K JIeJy B KaueCTBE BEIIECTBEHHOI'O J0Ka3aTeJIbCTBA, MOI OBITh 00b-
€KTOM MPeCTYNHOr0 MOCAraTre/ibCTBa, OpPyAHeM MNpecTyIIeHUS, COAepPKATh
Ha cele cielbl NpecTyIUIeHUS, ABJATHCA UMYIIECTBOM, JeHbIaMM MJIHN IEH-
HOCTSIMM, MOJYYeHHBIMH B pe3yJibTaTe MPEeCTYNHBIX JelcTBUiIl JU00 HaKM-

! Peokakos A. I1. Ykas. pa6. C. 111.
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THIMH MPECTYNHBIM MYTEeM, CJIYKHTh CPeJCTBOM K OOHAPY:KEHHUIO NMpecTyI-
JIEHHSI, YCTAHOBJIEHUI0 PAKTHUYECKHUX 00CTOATEJbCTB /1€j1a, BHISABJEHUIO BHU-
HOBHBIX JIH00 K ONPOBEP:KEHUIO 0OBUHEHUSI UJIU CMSATYeHUI0 OTBETCTBEHHO-
ctu. C smum Npu3HAKOM CO2NACUNOCL 3HAUYUMENbHOE YUCIO ONPOULEHHBIX HAMU
credosameneti u oosnasameneil — 52 %.

Jpyroil rpynmnoil mpu3HAKOB BEIIECTBEHHBIX JI0KA3aTEIbCTB, KOTOPYIO, Ha
Halll B3TJIS, HEOOXOAUMO PACCMOTPETh SBJISIOTCS MPU3HAKH, OTJIHYAIOIIHE HUX
OT MHBIX JOKYMeHTOB. A. 1. PbikakoB 3TU MpU3HAKU pacCMaTpUBAET B BUjE Tab-
JIMIBL.

1
Taﬁ.ﬂnua OTJIUIHUA JOKYMCHTOB H BEHICCTBCHHBIX T0KA3aTECJILCTB .

Ne IIpu3HaKH, KOTOPBLIMH HNHble BemecrBeHHbIE 10-
n/n 00J1a1a€eT 10Ka3aTe1bCTBO AOKYMEHTbI Ka3aTeJIbCTBA

1. MoryT ObITh IIpeIMETOM (HE JOKYMEH- HET na (Bce Takoro poja
TOM), a TAKXKE [ICHHOCTSIMH, T0OBITHIMU JIOKa3aTeJIbCTBa — Be-
[IPECTYIHBIM ITyTEM IIECTBEHHbIE)

2. [laHHble, MMEOIINE OTHOLIEHUE K JIEIY, HET na (Bce Takoro poja
MOTYT COZAEPKAaThCs B €T0 BHELIHUX MPH- J0Ka3aTenbCcTBa — Be-
3HAKaX, a HE B HAXOSIIEHCS B HEW UH- IIECTBCHHBIE)
dbopmanun

3. 3akperuieHHast B IOKyMEeHTE HHPOpMAaLUs HET 1a (Bce Takoro poja
MOTJIa SIBJISTHCSI OPYAUEM NPECTYIICHUS Jl0Ka3aTesnbCcTBa — Be-

LIIECTBEHHBIE)

4. 3akperuieHHast B IOKyMEeHTe HHPOpMaLus HET 1a (Bce Takoro poja
MOTJIa SIBUTHCS IPEMETOM IPECTYITHOTO JI0Ka3aTeNnbCcTBa — Be-
IIOCSTaTENbCTBA LIECTBEHHBIE)

5. 3akperieHHas B JOKYMEHTE WH(DOpMALIHS Ja: 00y UH- J1a: CIebl COOBITHS
MOTJIa COAEpKaTh CIEAbI IPECTYIICHUS dopmanuio no- npecTyruieHus (uc-

MHUMO COOBITHSI | CIIEyEeMOTO COOBITHS)
PECTYIICHUS

IlepBblii npu3Hak: «/lokazarenbcTBa MOTYT OBITh MPEAMETOM (HE JOKYMEH-
TOM), a TaK)X€ IIECHHOCTSAMHU, TOOBITHIMA MPECTYIMHBIM MyTeM». Ha mepBoIi B3I —
BIOJIHE JIOTHYHOE YTBEPXKJACHHUE, OJITHAKO, B HEM HUMEETCS HEKOTOPBIA 3JIEMEHT TaB-
TOJOTHH. J[eCTBUTEILHO, UHBIE JOKYMEHTHI HE MOTYT ObITh HE JOKYMEHTaMH, Kak
ATO yKa3aHO B CaMOM IIpU3HAKe, HO TOT/a HET HEOOXOIWMOCTH B BBIJICJICHUH ITOTO
npu3Haka. Kpome Toro, cpeiu BENIECTBEHHBIX J0OKA3aTEJIbCTB CYIIECTBYET rpyIna
«JIOKYMEHTOB — BEIIECTBECHHBIX JI0KA3aTEIbCTBY», KOTOPhIC, 0€3yCIOBHO, HE TOJIIa-
JAIOT MOJ 3TOT KPUTEPHIA.

Bropoit npusHak: «J/laHHbIE, UMEIOIIME OTHOILICHUE K 1€y, MOTYT COJEp-
’KaThCS B €r0 BHEIIHUX INPU3HAKAX, a HE B HAXOJSIICHCS B HEM HH(pOpMAIUn». MbI
CYUTAEM, YTO UMEHHO 3TOT MPU3HAK SBJISIETCS OJIHUM M3 IJIaBHBIX OTJIWYUNA BEIIECT-
BEHHBIX JI0KA3aTEIbCTB, KaK OT MHBIX JOKYMEHTOB, TaK M OT BCEX JAPYIUX JOKa3a-
tenbcTB. OHAKO 00 3TOM MpH3HAKE MBI YXKe ToBopuid Beime. [loaTomy, Ha Hard
B3TJISAJI, B TE€X CIydasiX, KOTJIa JIs CJIEI0BATENsl BAXKEH CITIOCO0 BOBHMKHOBEHUS MaTe-

! Cm.: Pepkaxos A. I1. Vkas. pa6. C. 105.
26



pUaNbHON WH(OpPMAIMU WM BHEITHUE NPHU3HAKH JIOKYMEHTa, yKa3aHHbie B CT. 81
VIIK P®, To ero ciemyer mpuoOIare K JieJly B Ka4eCTBE BEIIECTBEHHOTO J0Ka3a-
TEJIbCTBA. Takoro »e MHEeHUs npuaepxxuBaercsa v E. b. Kassxuc.'

Tax, nanpumep, 6 npouseoocmee ciedosamens 1'VYBJ] Cmaspononvckoeo kpas
HAX00U0Chb Y20Jl08HOEe 0ell0 No (axmy nooOelKu, U32omosieHus Ui covima noo-
0€lbHbIX OOKYMEHMO08, 20CYOapCMBEHHbIX HA2pao, Wmamnos, neuamet, 0J1anKo8. 25
urons 2005 2. 6 2. Cmasponone uz Cesepo—Kasrazckoeo 20cyoapcmeenno2o mexuu-
Yyeck020 yHugepcumema nOCMynul ammecmam o cpeonem (noIHoM) 0opazoeanu Ha
umsa H. ¢ npuznakamu nonnoti noodenxku. Ha oonpoce H. noxaszana, umo omoopan-
Hbll Y Hee 8 npuemMHol Komuccuu ammecmam ona kynuia 3a 10000 py6. y neuzgecm-
HO20 MYAHCUUHbL, KOMOPbIU 8 Nocaeocmauu ovll 3adepxcan. Um oxazanca I'., 6o epe-
M5l 00bICKa Y KOomopo2o 0bi10 u3vamo 79 b6nankoe ammecmamos o cpeoHem (noi-
HOM) 0bpazosanuu, nAame Kpyeavlx 2epbo6vlx neuameti ¢ pasiudHblMy HOMepamu 00-
Ueobpazo8amebHbiX CPeOHUX WKOI, 084 (DIAKOHA HYepHOU myuwu u mpu (iaKkoHa
yepnun «Padyzay» uepnoco ysema. Bce uzvamvie O1aHKU ammecmamos Ovliu npuoo-
Wensl K 0eny 8 Kayecmee 8eujecmeennblx ookazamenvcms. [eticmsus ciedosamens
cnedyem NpusHaAmMv NPAGUNILHLIMU, M. K. 8 OAHHOM Ciaydae cileocmeue 8 OoJbuiell
cmeneHu UHmMepeco8ana He HAxX00Awascs 6 ONaHKax uHgopmayus, a ux eHeuiHue
NPUHAKU.

Tperuii, yeTBepTHINA U NATHIA NPU3HAKH, BbiACsieMble A. [1. PepkakoBbeiM «3a-
KpEIUIeHHas! B JJOKYMEHTe MH(pOpMAIsI MOTJIA SIBISTHCS OPYUEM MPECTYIUICHHUS, TIPe-
METOM MPECTYMHOIO MOCSTaTEeNIbCTBA WK COACPKATh Ha ce0e ClieAbl MPECTYILICHUSD -
3TO, IO CYTH, UHTEPIIPETALMS PU3HAKOB, yKa3aHHbIX B 4. 1. cT. 81 VYIIK P®, kotopeie
OTJIMYAIOT BEIIECTBEHHBIE J0KA3aTEIILCTBA HE TOJIBKO OT MHBIX JIOKYMEHTOB, HO U OT BCEX
IOpyrux AokazareiabcTB. ONHAKO MaHHBIA mpu3Hak TpeOyeT yrouHeHus. He umnpopma-
s, 3aKpeIJIeHHAas B IOKYMeHTe, a caM JIOKYMeHT, 00Jaaromuii nH(OPMAITMOHHOMN
[IEHHOCTHIO, KAKUMHU-JINOO BAYKHBIMU PEKBH3UTAMH, MOT OBITh OOBEKTOM IMPECTYITHOTO
MOCATATENILCTBA, OPYAUEM TMPECTYIUICHUS, COJEpkKaTh Ha ceOe Cieapl MPECTYIUICHNUS,
CIy’)KUTb CPEJCTBOM K OOHAPYXCHUIO MPECTYIUICHUS U YCTAaHOBJICHHIO OOCTOSITEIILCTB
YTOJIOBHOTO Aena. Kcratu, mociennuii mpu3Hak, 3aKperuieHHbI 3aKOHOAATENIEM B YHU-
BepcalibHON (hopMyIMpoBKe, He ObuT ykazaH A. I1. PeDKakoBBIM B BBIIICITPUBEICHHON
CpaBHUTENIbHOW Tabymiie. Elle oauH mpu3HaK, OTIMYAIOIINK BEIICCTBEHHBIC JOKa3a-
TEJIbCTBA OT JJOKYMEHTOB, BbiAenseT M. C. CTpOl“OBI/ILIz.

OTUM CBOWCTBOM, Ha €ro B3TJIAJ, SIBISIETCS HE3aMEHHMOCTh BEIIECTBEHHBIX
JI0Ka3aTeJIbCTB U BO3MOYKHOCTh 3aMEHUTH JOKYMEHT JAPYTUM JIOKYMEHTOM WA €ro
konuen. Takoro xe MHeHUs npuaepxkuBaroTcs A. M. J'IapHH3, A. A. JIsut', B.A. Mu-

' Cm.: Kanskuc E. Bb. Yka3 pa6. C. 42.

2 Cm.: Crporosuu M. C. Kypc coBetckoro yrososHoro npomecca. M., 1958. C. 454.

3 Cwm.: Jlapua A.M. CoGupaHne BEIIECTBEHHBIX IOKA3aTENbCTB W oGparenne ¢ mumu // Jlapu
A.M., MenpankoBa 3.b., Caunikuii B.M. YronoBHsIi nporiecc Poccun: neknmuu—odepku / moa
pen. B.M. Casuukoro. M., 1997. C.29.

* Cm.: JIsmr A. A. BerecTBeHHBIC OKA3aTeIbCTBA B HOCYACOHBIX CTAAMAX YTONOBHOTO MPOIECCa:
aBTroped. auc. ... Kauj. opua. Hayk. M., 1988. C. 10.

27



XaﬁHOBl, E. b. KaHLKI/ICZ, M. A. q€HLHOB3, a maxkoice 28 % onpowenHvix Hamu c1eoo-
samenel u doznasameney. Ha Halll B3TJi1, Takas TOYKA 3PEHUS SBJISIETCS CIIOPHOM.
J1eJ10 B TOM, 4TO JJ1s1 BEIIECTBEHHBIX JOKA3aTEIbCTB, JEUCTBUTEIBHO, TAKOW MIPU3HAK
SIBJISICTCSL XapaKTEPHBIM, T. K. €CJIM 3aMEHUTh KaKoW -JIM00 0OBEKT WM C/ejaTh ¢ He-
ro KOMWIO, MyCTh JaX€ M OYEHb TOYHYIO, TO OHA HE CMOXET NEepelaTh BCEX TeX
CBOMCTB, KOTOPBIMHU 00J1a/1all TIepBOHAYANIbHBIA 00beKT. Ero xomus OyaeT yxe Jpy-
UM JIoKa3areabcTBoM. Camoil TJIaBHOUM moTeped ajis cieaoBaTesst OyaeT TO, YTo y
HEro MCYE3HET BO3MOXKHOCTh PACHIUPEHHUS MPU3HAKOB, MPU MOMOIIHA KOTOPBIX MOX-
HO TIOJIYYUTh HOBYIO HMH(OPMAIIMIO M3 TOTO K€ BEIIECTBEHHOTO J10Ka3aTeIhCTBA.
Kpome Toro, BelecTBEHHOE T0KAa3aTEIbCTBO B PAJIC CIIy4aeB OKa3bIBAETCSA 3aMEHU-
MBIM: MIPOTOKOJIOM OCMOTpa — B T€X CIy4asx, KOrJa HEBO3MOXKHO U3bITh WU COXpa-
HUTH €0 B HaType; MPOTOKOJIOM OCMOTPA U MOKa3aHUSIMU — B CJIy4asiX yTpaThl Bellle-
CTBEHHOI'O JIOKAQ3aTeJIbCTBA; KOMHUEH, BOCIPOM3BOJAIICH CYIIECTBEHHBIE IS Jelia
MPU3HAKK TOJJIMHHOTO OOBEKTa; APYrUM OOBEKTOM (HAmpumep, APYruM o0pasiiom
HEJI00pOKAYECTBEHHON MPOTYKIIUHU) U T.J.

C npyroit cTOpOHBI, MOTYT OKa3aThCsl HE3aMEHUMBIMU HEKOTOPBIE JTOKYMEHTHI,
HE SIBJIIOIIMECS BEIIECCTBEHHBIMU JIOKa3aTelbcTBaMu. Hampumep, nmpakTUueckyd Hes3a-
MEHUMBI MHOT/Ia JOKYMEHTBI O POKJICHUM (TIPU yTepe CBUACTEILCTBA O POXKIECHUU TIOI-
POCTKA M apXUBOB 3arca 3a COOTBETCTBYIOIIUN MEPHOT). IKCIEPTH3a B JIYUIIEM CIy4yae
CMOKET YCTAaHOBUTH MMPUMEPHBIH T'0JT POXKACHHUSI, HO HE TOYHYIO JIaTy .

CripaBenBo oT™Meuaet A. M. ITUTHPHMOB, UTO IPH TOTEPE CAMOIO BEIIECT-
BEHHOT'O JIOKa3aTEIbCTBA MBI T€PSEM T€ MPU3HAKU, KOTOPbIE HA JaHHBIII MOMEHT MO-
I'yT HaC U HE UHTEPECOBATh, OJHAKO MOTYT MOHATOOUThCS B AaibHelmeM. [loaTtomy
MBI CYMTAEM, YTO BEIIECTBEHHBIE JOKa3aTEIhCTBAa 00JaJal0T CBOMCTBOM UX HE3ame-
HumocTtu. OIHaKo crenyer cornacutrbea ¢ MEeHueM H.H. EropOBa6 0 TOM, YTO TaKUM
K€ CBOMCTBOM IPU OMNPEJICTICHHBIX YCIOBUIX MOTYT 00JIaiaTh U PsJl APYTUX JOKa3a-
TEJbCTB, HATIPUMEDP TE€ K€ CaMble JOKYMEHTHI.

Tax, no yeonoguomy oeny Ne 56782, no ¢hakmy kpascu 50 awurxos 3anuacmetl
K aemonpuyenam ons agmomodouns «KamA3» c 3asooa OAO «KamA3—Asmonpuyeny
ovL1 3a0epacan gooumenv asmomoouns «3UJ». Bo epems nepegozku noxuuyeHHo2o
umyujecmea y He2o Oblll U3bAM NYMe8oU JTUCM, CO2NIACHO KOMOPOMY a8mo3andacmu
npeonaznauanuce o1 U4Ill « Ceemnana». B npoyecce paccredosanus oanuvlii nyme-
80U JIUCM U3 Y20N08HO20 Oela Obll ymepsH. [lpu nonvimke 80CcCmMarHo8UmMb YKA3AH-

' Cm.: Muxaiinos B. A. Buner nokazarensctB / YronoBHbIHM mporiecc. O01as 4acTh: Y4eOHHUK IS
gtlanmxcs[ BY30B / o pen. B. I1. Boxbesa. M., 1997.

Cwm.: Kanbkuc E. b. Va3 pa6. C. 41.
3w UensioB M. A. CoBeTckuii yroJioBHbIi npouecc. M., 1951. C. 257.
* Cwm.: Tamacesnu B.T. O6uas XapaKTepUCTHKa JOKYMEHTOB Kak JokasarenbcTB // Teopus mokasa-
TEJBCTB B COBETCKOM yroJioBHOM mporiecce / o pea. H.B. XKoruna. M., 1973. C. 670-671.
> CMm.: [TutupumoB A.M. UccrenoBanne JOKYMEHTOB — BEIIECTBEHHBIX JI0KA3aTEIbCTB METOJIOM
JIOMHHECIIEHTHOTO aHajiW3a B KpacHOH M wuHPpakpacHOW oOmactu u  auddy3noHHO—
KOTIMPOBAJIBHBIM METOJIOM: JIMC. ... KaH[. ropui. Hayk. TamkeHt, 1969. C. 104.
SCm.: Eropos H.H. BeniecTBeHHbIe 10Ka3aTeNbCTBA B CICACTBEHHON U AKCIEPTHON MPAKTUKE: MO-
Horpadus. M.: BHUMN MBJI Poccun, 2003. C. 20.
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Hbll O0KyMeHm gvisichuniocs, umo 8 OAO «KamA3—-Aemonpuyeny nymegot aucm 075
MO20 ABMOMOBUIIA HE BbINUCHIBANCS U BOCCIMAHOBUMb €20 DbLIO YoKe HEelb3s .

Ecnu roBoputh BooOIIE O MPUHIIUIIMATIBLHON BO3MOXKHOCTH 3aMEHBI MU CO3-
JaHWs KOMUW BELIECTBEHHBIX JOKA3aTEIbCTB U JTOKYMEHTOB, TO CIEAYET OTMETUT,
YTO IOKYMEHT, B OTJIMYHME OT BEUIECTBEHHOT'O JI0KA3aTEIbCTBA MOXKET ObITh 3aMEHEH
ero kKomnuen 6e3 yuep6a A npoiiecca Aoka3piBanusi. Ho, Tobko B TOM citydae, eciiu
JOKYMEHT MPUHUMAETCS B YTOJIOBHOM JIeJI€ JIMIIh KaK O0OBEKT, IepeAatoInid CIOBeC-
HYIO WJIM UHYIO 3HakoBYI0 uHpopmaruto. [Ipu co3nanuu ero konuu (Harmpumep, Kce-
POKOIIUH), TOT K€ CaMbIi TEKCT COXpaHseTcs 0e3 Kakux-JIn00 U3MEHEHUN B €ro Co-
nepxanuu. OJIHAKO HA IPAKTHUKE 4acTo ObIBACT TakK, YTO B XOJE CIEICTBHS BO3HUKA-
€T He0OXOAMMOCTh UCCIIEA0BATh B JOKYMEHTE HE TOJBKO €r0 COJAEp:KaHHue, HO U €ro
pekBu3uTHl. Toraa cienoBareial0 HEOOXOJUMO Ha3HAuYaTh MOYEPKOBEAUYECKYIO, XH-
MUYECKYI0, TEXHUKO-KPUMUHATUCTUUYECKYIO AKCIIEPTU3Y JOKYMEHTOB U JIPYTHUe JKC-
nepTusbl. HampaBnarh Ha 3KCMEPTHU3bl KOMUU JOKYMEHTOB, KaK MPaBUIIO, HEJIb3S
BCJICICTBUE TOr'0, YTO OHU HE MOTYT MEpPEeNaTh BCE MPU3HAKH, NUHTEPECYIOIIUE KC-
nepra. KpoMe TOro, BemecTBEeHHbIE JOKA3aTENbCTBA B MIPOLECCE PACCIECIOBAHUS 110
NNy TAK)KE 4acTO MOJBEPTalOTCs KOMUPOBAHUIO, K TPUMEPY, CIIEIUAIUCTHI C MECTA
MIPOUCIIECTBUS PEIKO U3BIMAIOT CIEJIbI C MPEAMETAMU-HOCUTEISIMH, HA KOTOPBIX OHU
OOHapyXeHbI, Yalle BCErO0 OHU UX KOMUPYIOT, HO OT 3TOTO OHU HE TEPSIIOT CBOUX J0-
Ka3aTeIbCTBEHHBIX KAUECTB.

A. C. KobaukoB nuiet: «B 1okymMeHTax Kak J0Ka3aTelbCTBaX BaKHO MX CO-
JNEpXKaHUE, U HE UMEET CYIIECTBEHHOIO 3HAYEHHUsI MaTepuall, HA KOTOPOM OHHU HC-
MOJIHEHBI, BHEIIHUN BUJI, €CJIM OH 0oJiee WK MeHee 00blueH. B mokymeHTax — Bere-
CTBEHHBIX JI0KA3aTENIbCTBAX BAXKHBI WX MPU3HAKK KAaK WHIWBHUAYaJIbHO OMpPEICIICH-
HBIX, YHUKQJIBHBIX NIPEAMETOB, BEIICi» . JleNCTBUTENBHO, B PALIE CIyYaeB MOKHO OT-
TPAaHUYUTh JOKYMEHT — BEIIECTBEHHOE JOKA3aTEIbCTBO OT «IIPOCTO» JOKYMEHTA IO
TOMY IMPU3HAKY, UTO B OJHOM CJly4yae Ba)KC€H BHEUIHUU BUJ (HAIpUMED, HAJTUYUE M-
TEH KpOBH), a B APYroM — coaepkanue. Ho, kak cripaBeisiuBo 0TMEUaET psijJi aBTOPOB,
B OTHOUIEHUH TOJIOKHBIX JOKYMEHTOB 3TOT KPUTEPUN HE AEHUCTBYET: HAIUIO JOKY-
MEHT — BEI[ECTBEHHOE JOKA3aTeIbCTBO, BAYKHBINA MMEHHO CBOMM COCP/KAHUEM .

Conep:kaHueM Ba)XXHO M TaKO€ BELIECTBEHHOE JOKAa3aTelbCTBO, KaK MUCHMO C
yIpo3aMH BbIMOTaTENbCTBA U T.I. B OONBIIMHCTBE CIydyaeB 3HAaUCHUE JJOKYMEHTa KaK
BEILIECTBEHHOI'O JIOKA3aTEIbCTBA OMPEALISETCS U €ro COJEepKAaHUEM, U MTPU3HAKAMH,
BHEIIHMMU IO OTHOILICHHUIO K COJiepKaHuI0 (MOJAJIMHHAS HaKJIaJHasi, u3bsTas u3 Jie-
JIOTPOU3BOJCTBA U CKpbITasi B TalHUKE, 3alKCHasl KHI)KKA MOJ03peBaeMoro, oOHa-
pyXKeHHasi Ha MecTe mpouciuecTsre u T.11.)". I09TOMY B JTHTepaType MpeaIaraercs
pasrpaHuyeHre IOKYMEHTOB — BEILIECTBEHHbBIX JOKA3aTEIbCTB U MPOUUX JOKYMEHTOB

! Cm.: ApxuB [TPOMBIILICHHOTO PaiiOHHOTO cyaa r. CraBponos. YronoBHoe aeno Ne 56782.

2 Ko6mukos A.C. Buapl nokazaTenbCeTB // YTOIOBHBIN mpoliecc: yueOHUK 11t By30B / o pea. B.I1.
boxwesa. U3a., ucnp. u gomn. 2—e. M., 2000. C. 189.

3 Cm: babypuna N.JI. CooTHOIIEHHE TOKYMEHTOB M BEIIECTBECHHBIX J0Ka3aTenbCTB [u np.] // Cne-
noBarein. 2002. Ne 1. C. 36.

* Cwm.: Tanacesnu B. T. Vkas. pab. C. 664-673.

29



MIPOBOJUTH HE M0 KAKOMY-JIMOO OJTHOMY MPU3HAKY, & TI0 COBOKYITHOCTH XapaKTEPHBIX
cBoiicTB'.

B nokymMeHTax — caMOCTOSITENIbHBIX J0KAa3aTEJIbCTBAX- 10KAa3aTEIbCTBEHHOE
3HAYECHUE UMEET UX coJepkanue. opma Takoro TOKyMEHTa UMEET JIUIIb BCIIOMO-
raTesibHOE 3HaueHue. JJOKyMEHT — BEUIECTBEHHOE JOKA3aTENbCTBO- CAM OTHOCUTCS K
JeNTy KaKk OmpeeleHHbINH (aKT, IO3TOMY HE TOJIBKO COJIepKaHUe, HO U BHEITHUMN BH]T
TaKOro JIOKYMEHTa, MECTO €ro OOHapy>KeHHUsS MPHOOPETAIOT J10Ka3aTelIbCTBEHHOE
3HA4YCHHUE.

10.B. XynskoBa NpUBOJIWT MPU3HAKH, OTJIMYAIOIIME BEIIECTBEHHBIEC TOKA3a-
TEIbCTBA OT JOKYMEHTOB.

1. BeuiecTBEHHbIE 10KA3aTENbCTBA, B OTIIMYME OT JOKYMEHTOB aJ€KBAaTHO 3a-
NeYyaTyieBaloT MaTepHalIbHbIE CIEe/Abl, IPU3HAKHU, TPUCYIIHE 00CTOATENbCTBY, JAEUCT-
BUIO, U JIOCTYNHBI HEMOCPEACTBEHHOMY HAOIIOACHHUIO; JOKYMEHTHI NMPEACTaBISIOT
co0o0ll onucaHus OOCTOSITENILCTB WJIM JEUCTBHIA C MOMOIIbIO YCTHOW, MUCbMEHHOMU
peuH, UM UHBIM CIIOCOOOM.

2. OCHOBHO€ pPa3IUYME MEKIY NUCHbMEHHBIM U BEIIECTBEHHBIM JIOKA3aTEIbCT-
BOM COCTOUT B TOM, YTO MTMCbMEHHOE J0Ka3aTeIbCTBO — 3TO COOOIIEHUE O IIPEIMETE,
BBIPAKEHHOE B 3HAKOBOM (popMe, TOorja Kak BELIECTBEHHOE JI0Ka3aTelIbCTBO — 3TO
MMEHHO MPEeIMET UK €r0 YacTh (KOMus).

3. JIOKYMEHTBI YIOCTOBEPSIOT CBOMM COJEPKAHHUEM OOCTOATENbCTBA, MMEIO-
IIME 3HAYECHME I JIeJIa, HO HE CBA3AHBl HEPA3pBIBHO C COCTABOM PACCIEAYEMOTO
IIPECTYIUIEHUS, TOKYMEHTBI — BEILIECTBEHHBIE JOKA3aTeJIbCTBA- HEPA3PBIBHO CBSI3AHBI
C COCTaBOM PacCIEAyEMOT0 IPECTYIUICHHUS.

4. OTnnumne TOKyMEHTAa — BEHIECTBEHHOrO JOKAa3aTeNbCTBA- OT JPYTrOro J0KY-
MEHTA COCTOUT B TOM, YTO B IUCBMEHHOM JJOKa3aTENbCTBE OTPAKEHA MBICIIb €r0 CO-
CTaBUTEIIS, B JOKYMEHTE (BEIIECTBEHHOM JI0KA3aTeNbCTBE) OTPAKEHBI MaTEpPUAIIbHBIC
CBOIICTBA OpYJUH, CPEACTB U BELIECTB, UCIOJIb3YEMBIX IIPU MMUCbME, U OTOOpAKEHUE
CBOJCTB MHUIIYIIETO (ITOYepK).

WTak, MpoBeAEHHOE UCCIEA0BAaHUE TIO3BOJIIET KOHCTATUPOBATD, YTO ONPEEIIe-
HUE «BEIIECTBEHHOr0 J0Ka3aTeabCTBa», chopmynupoBanHoe B YIIK PO, u ero nonu-
MaHH€ OOJIBIIMHCTBOM YYEHBIX HE COBCEM TOuHOE. Henb3si CTaBUTh 3HAK paBEHCTBA
MEXy MOHATUSMU «BEIIECTBEHHOE JIOKA3aTEIbCTBO» U MOHITUSAMU «BELIbY, «IIPE.I-
MeT». [loHsATHE BEIIECTBEHHOIO AOKAa3aTENbCTBA HA MPAKTUKE pacCMaTpUBAETCS HE-
CKOJIBKO IITUPE MOHSTUN «BEIbY, «IIPEAMET» U BKIIOUACT B ce0s pa3InMvHbIe O0BEK-
Thl MATEPUATIBLHOTO MHUPA.

N3 Bcero MHOrooOpasusi NpU3HAKOB BelIECTBEHHBIX /10KA3aTeIbCTB, BbI-
AeJisieMbIX Pa3JIHYHBIMM aBTOPAMH, CyLIEeCTBYeT JIMIIbL TPH NMPHU3HAKA, NPHUCY-
IIMX UCKJIIYNTEIbHO BelleCTBEHHOMY J0KA3aTeJIbCTBY.

1. dakThueckue NaHHbIE, UMEIOIINE OTHOIICHHUE K JIeNY, 3alleYaTICHbl B HEM
B BHJIe HEBepOaTbHON MH(OPMAIIHH.

"' Cm.: Kombesa A. H. JIOKyMEHTBI KaK J0Ka3aTeIbCTBA B COBETCKOM YTOJIOBHOM IPOIIECCE: aBTO-
ped. ouc. ... kana. opua. Hayk. M., 1969. C. 7-8.

2 Cm.: Xynaxosa 0. B. BeliecTBeHHbIE I0Ka3aTeIbCTBA B YTOJOBHOM MPOLIECCE: JUC. ... KaH]I.
topua. Hayk. Yensounck, 2006. C. 71.
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2. OOBeKT, MPUOOIIECHHBIM K JeJy B KaueCTBE BEIIECTBEHHOTO JI0KA3aTelb-
CTBa, MOT' OBITh OOBEKTOM IMPECTYIHOIO IMOCSTaTeNbCTBA, OPYAUEM IPECTYIUICHNUS,
coJiepKaTh Ha ce0e cieabl NPEeCTYIUICHUs, ABISATHCS UMYIECTBOM, JA€HbraMH WU
LEHHOCTSIMU, NOJIYYEHHBIMH B pPE3yjbTaTe MPECTYNHBIX NEHCTBUM MO0 HaXKu-
THIMU NPECTYIHBIM IYTEM, CIY>KUTb CPEACTBOM K OOHAPYKEHHUIO MPECTYIUICHMUS,
YCTAHOBJICHUIO (PAKTUYECKUX OOCTOSITENBCTB JI€Na, BBIIBJICHUIO BUHOBHBIX JIMOO K
OIIPOBEPKCHUIO OOBUHEHMSI HITH CMSTUYEHUIO OTBETCTBEHHOCTH.

3. HeepbanpHblii ciOCO0 BOZHUKHOBEHHUS, COXpPaHEHUs U nepeaayn Geccio-
BECHOUM MHGOpPMAIINH, UMEIOIIECH OTHOILIEHHE K JIEITy.

C y4eTom 5TOro npeijaraeM CIeAyIoLee ONpeACICHUEe MOHATHS BELECTBCH-
HOTO JI0KA3aTenbCTBa: wAdelaid il i a'?‘é‘éﬁoa’é’ilﬁa”ii Jabyaorny 10e1d-
LA T6 6 GHETA TT O A0 THIACO T FOAR6IONT I T 603, 610INI6 il e 60
OAOO6-AW6d AT lFd (AIF-F06#HTlF d I 7 Abidd Idiidaieniie éioidr -
066, 107 TIyuacly é 43l 111 oiqdbag é é1oidie:

) I IZAIO0 TECOTT 10#ONTIA ITIFROMNMIOZL 100iedl 1daoo
1é71 éy;

J) 1 i 13 rikda ibaid 1dano ol 631 6y;

J yaeyaony é1 aranodrl, il kil é 666 o ITnoyT 6, iTéo-diidl é
a ONOCIOAOT TOFIOOTII0 AACIHOAE 664T FAROOUTI 6 I Tiil I

s oo

!
) 7 iapdo rboeéod maHipilil é 1iiadeediéf 1daioadiéd 6y, doad-

oA Ao 0 o 00 so o o0 2 00 o Yy ~ 0 e sA

TI2041 6 OACOE-Abé0 TaDIy J’O&?llﬂﬂ 63, alyaea'le AITa 10 ééir é
TIdiZadapdl 6y 1446141 6V 666 Il yl 6/p 102301044 1106

§ 2. Buabl BeniecTBEHHBIX 10KA3aTEJIbCTB

PaccmoTpeB nmpu3HaKy, KOTOPBIMH JOJKHBI 00J1a/1aTh BEIICCTBEHHBIC JOKa3a-
TEJbCTBA, CIEAYyET NEPEUTH K BOIPOCY 00 MX KJIaCCU(UKALIUH.

H. H. Eropos, yka3eiBaer: «Knaccudukaiys BemeCTBEHHBIX JOKa3aTEIbCTB
CIIY’KHUT HE TOJIBKO CPEJICTBOM CHUCTEMATHU3aIlMU MOJYUYCHHBIX 3HAaHUH, HO U OJTHUM U3
HEOOXOIUMBIX YCJIOBUN TOJYYCHUS 3HAHUN O crenu@uKe OTAEIbHBIX 3JIEMEHTOB,
BXOJSIIIIUX B COOTBETCTBYIOIINE prr[l'[bl»l. bonee Toro oH muIIET, UTO THIIOJOTHUS
SIBJIIETCSI METOJI0JIOTUYECKOM OCHOBOM PEIICHUS KaK TEOPETUYECKUX, TAK U MPaKTH-
YecKUX 3a1au’. Kpome Toro, naxke HeBepHbIe KJIacCH(DUKAIIMU MOTYT UTpaTh IMOJIO-
KUATEJIBbHYIO POJIb B PA3BUTHH JTAHHOW OTPACIIM 3HAHUS, MOCKOJIBKY MO3BOJISIFOT OT-
OpOCHTPH HE OINpaBAABIININ ceOs BapHaHT M OBICTpPEE ONPEASIUTh MYTh K MPAaBUIHHO-
My pemeHH}o3.

Kak u3BecTHO, OTHUM U3 CITIOCOOOB KiacCH(PUKAIMK JIOKA3aTEeIbCTB B YTOJIOB-
HOM TIPOIECCE SABISACTCA MX pa3/ICJICHUE HA JIMYHBIE U BEIIECTBEHHbIC. Takoe cucTe-
MaTH3UPOBAHUE OCHOBAHO Ha Pa3IMYUU BUIOB (DAKTUUECKUX JAHHBIX, MEXaHH3Ma X

! Eropos H. H. Teopernueckue u npukiIaaHbie MPoOIEeMbl YUEHHUS O BEIIECTBEHHBIX JI0KA3aTEIbCT-
Bax: aBroped. auc. ... n1-pa ropua. Hayk. Upkyrck, 2005. C. 16.

2 Cm.: Eropos H. H. BemectBeHHble JOKa3aTEIbCTBA B CIEACTBEHHON M SKCIEPTHOW MPAKTHKE:
monorpadus. M.: BHUU MBJI Poccun, 2003. C. 34.

3 Cm.: Bubukos B. B. MukpooOBEKThl B UX KPUMHUHATUCTHICCKOE UCCIIEOBAaHNE METOJaMU MOJIe-
KYJSIpHOU CHEKTPOCKOMMUU: IUC. ... KaH.. opua .Hayk. M., 1981. C. 14.
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(hOpPMHpPOBAHUS M HCIIONB30BaHMs . O HEOOXOAMMOCTH JCICHHS IOKA3aTENbCTB HA
BEIIICCTBEHHBIC W JIMYHBIC MTHCATU HEKOTOpPbIE COBETCKUE ydeHbIe emie B 20-30-¢ ro-
IIbI TIPOIIIOTO BEKa, IIAaBHBIM 00pa3oM, B CBS3H C TEOPHEH «OOBEKTUBHU3AIUU YTO-
JIOBHOTO Tpomecca»’. JIaHHbIe [ONOKEHHS HAIITH Pa3BHTHE B GoJee MO3THHX Pabo-
Tax y4eHbIx B 50-60-¢ 3 TOJIbI.

JleneHue NOKa3aTeNbCTB HA JIMYHBIE U BEIIECTBEHHBIE MOJBEPrajioch 3HAYU-
TenbHOM KpuTHke'. VI B HacTOsmee BPeMS MOXKHO BCTPETHTh MHEHHS O TOM, UTO
aHHas Kaccu(bUKAIHs He TOTyYrIa MHPOKOro PacpocTpaHeHns . OCHOBBIBAIACH
Takasi KpUTUKA Ha TOM, YTO paccMaTpUBAaeMOE AEJIEHUE BEAET K IMPOTUBOMNOCTABIIE-
HUIO JTIOKa3aTeIbCTB, UCXOISIINX OT JIFOJCH M BEIIECTBEHHBIX J0Ka3aTenbCcTB. OqHa-
KO B JICICTBUTEIILHOCTH PeYb HJET HE O MPOTHUBOIOCTABICHUU JI0KA3aTEIbCTB, a O
NPU3HAHUM OYEBUHOTO PAa3aIuyMs Mek1y UHPopManueil, MOJIy4YeHHOI OT JIIo-
el M cojep:kalleiicsi B MaTepUAJbLHBIX NMpeAMeTax, KOTopasi TpedyeT HHOIr0
NMPOLECCYAJTbHOI0 Pe:KuMa ee COOMPaHusl U 3aKperJIeHUs.

MexaHu3M OTpaKeHUs U3MEHEHHUI BO BHEIIHEH cpejie, KaKk B CO3HAHUMU JIFOJICH,
TaK ¥ HA MPEAMETaX, CYIIECTBEHHO pa3janyacTcs. B mepBoM ciydae pedb UIET O MCH-
XMYECKOM OTPaKEHUU B CO3HAHMM MHAMBHUAA WHGOpPMAIMU B BUIE 0Opa30B U MOHS-
TH, O 3aleYaTIICHHBIX B MaMITH YeJIOBEKa O0BEKTAX, MPEIMETAX, SIBIICHUSX, 4 BO BTO-
pPOM — (PUBHYECKUX, MEXaHUYECKUX U JPYTUX U3MEHEHUSX BEIIeil, MX CBOMCTB U OT-
HomieHui. OIHAKO U B TOM, U B JPYTrOM Clly4ae OTOOpa)KE€HHUS HECYT OMpeeICHHYIO
uH(popmanuo o npoucuenameM coObiTui. Cornamascs ¢ MHeHUEM M. M. Bbmpn6,
ClIelyeT 3aMETUTh, YTO CHOCOOBI M YCJIOBUA (POPMHPOBAHUS 3TOM MHPOpMaLUH, €€
XpaHEeHUs] U 00pabOTKU CYIIECTBEHHO OTIMYaOTCs. Pa3inudeH Takke U mpoieccyaib-
HBIM peXUM coOOMpaHusi 000X BUAOB JOKA3aTEIIbCTB.

B cBow ouepeab, OCHOBOH KjaaccH()MKAIMU BelIECTBEHHBIX 0KAa3a-
TeJbCTB HA Pa3jiMYHbIe TPYNIbI ABJIsETCH UX 00beKTHBHAS CBA3b C paccienye-
MbIM COOBITHEM, YTO, HA HAII B3IJVIAA, caeayer u3 aHaausa ct. 81 YIIK P®. C
Y4E€TOM HTOT0 BCE BEIIECTBEHHbIC 10KA3aTEIbCTBA MOKHO Pa3/IC/IUTh Ha CIEAYIOIINE
BU/IBI:

1)00BbEKTHI, KOTOPBIE CAYKUIIA OPYIUSIMU MPECTYIUICHUS;

2)00BEKThI, KOTOPbIE COXPAHWIHN Ha ce0€ Cle/Ibl MPECTYIICHUS;

" Cm.: Teopus 0OKa3aTeIbCTB B COBETCKOM yrOJOBHOM mporecce / mox pex. H. B. XKoruma. M.
1973. C. 257.

2 Cm.: I'ponzunckuit M. M. YueHne o noka3aTesnbCcTBax U €ro 3Boirouusa. Xapbkos, 1925. C. 15;
I'pomoB B. MarepuanpHas UCTHHA U HAy4HO—YrosioBHas TexHuka. M., 1930. C. 15-16; I'pomos B.
BemecTBeHHbIe 10Ka3aTeNbCTBA U HAYYHO—YTOJIOBHAs TexHuka. M., 1932, C. 7.

3w YenbnoB M. A. Coerckuii yronosusiid mporecc. M., 1951. C. 161; Diicman A. A. 3akio-
YeHHUe KCIepTa B CUCTEME JI0Ka3aTeNIbCTB: aBToped. uc. ... A-pa opua. Hayk. M., 1965. C. 27-28;
Oiicman A. A. 3axmouenue skcrepra (CTpykTypa u HayuHoe obocHoBanue). M., 1967. C. 128—133.
4 Cm.: Kypc coBerckoro yromoBHoro mpoiiecca: odmas dacts / noxa pea. A. JI. boiikosa u U.N.
Kapnena. M.: FOpun. aut., 1989. C. 567; cm. takxke: Crporouu M.C. MarepuanbHas UCTUHA U
cyneOHbIe J0Ka3aTeIbCTBA B COBETCKOM yrojoBHoM mporecce. M., 1955. C. 310.; lopoxos B.41.
ITpuponaa BemecTBeHHBIX T0Ka3aTeabCTB // CoBeTCKOe rocymapcTBo u mpaso. 1971. Ne 10. C. 109.

> CM.: VTOIOBHBI niporiecc. OOmas yacTh: yueOHUK IS ydanuxcst By30B. M., 1997. C.123.

6 Cm.: Brinps M. M. BemiectBeHHbIe J0Ka3aTeIbCTBA B COBETCKOM YrOJOBHOM Iporecce. M.:
Opun. nur., 1955. C. 28.
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3)00BbeKThI, Ha KOTOPBIE OBUIM HAIPABJICHBI MPECTYITHBIC ICHCTBUS,

4)1eHbru, IEHHOCTH U MHOE UMYILECTBO, IIOJYYEHHBIE B PE3YJIbTATE COBEPLIE-
HUS MPECTYIJICHNUS;

5)unHble O0BEKTHI, KOTOPbIE MOTYT CIY>KUTh CPEICTBaMH AJii OOHApY KCHHSI
MPECTYIUICHUS U YCTaHOBIIEHUSI 00CTOSATEIBCTB YTOJIOBHOIO JEa.

MpbI yMBIIIUIEHHO YHOTpPEOIsieM TEPMUH «O0OBEKT», HECMOTPS Ha TO, 4TO CT. 81
VIIK P® onpenenser BEUIECTBEHHBIE OKA3aTEIbCTBA YEPE3 MOHATHE KIIPEAMET.
HeobxonuMocTh Takol 3aMeHbl MOHSATHUH MBI YK€ OOOCHOBBIBAJIM B MEPBOM Iapa-
rpade paboThl.

DTO eIWHCTBEHHAs 3aKOHOJIATENIbHO 3aKpEeIUICHHas KiacCU(pUKaIUs BEIIeCT-
BEHHBIX JI0KA3aTeIbCTB, U CIIOPOB MO HEM, KaK MPaBUiIO, HE BO3ZHUKAET. MBI corjac-
Hbl ¢ MHeHueM [O. B. XynakoBoit o ToMm, uro B pamkax YIIK P® nate ncuepneiBaro-
N MepeueHb 00BEKTOB, MOTYIIUX OBITh BEIIECTBEHHBIMH JI0KAa3aTeIbCTBAMU, He-
BO3MOJKHO H3—3a HX MHOT00OPa3Hs .

OaHuM U3 OCHOBAaHMH ISl KJIacCM(pUKANUM BelIeCTBEHHBIX J10KAa3a-
TeJbCTB SIBJISIETCS] UX OTHOIIEHNE K BePCUU O0BHHEHMSI M TPOTUBOCTOS UM UM
BepcusiM. Ilo 3TOMy OCHOBAHUIO UX MPUHATO JAeJIUTH HA OOBUHUTEJIbHbIE U OII-
paBaaTeibHble’. OGBHHUTEILHBIMU SBISIIOTCS JOKA3aTEIbCTBA, CIIYKAIIHE [T H30-
OrueHus1 OOBUHSIEMOTO UM YCTAHOBJICHUSI OOCTOSITEILCTB, OTITYAIOIINX €r0 OTBET-
CTBEHHOCTb. OmnpaBaaTeNbHBIMU SIBIISIOTCS J0KA3aTEIbCTBA, CIYyXKAIIUE IJIsl OIpo-
BEpXKEHUS OOBUHEHUS, YCTAaHOBJEHUS HEBUHOBHOCTH OOBHUHSIEMOIO WU 0OCTOS-
TEIbCTB, CMSTYAIOIINX €ro OTBETCTBEHHOCTh. LlenecooOpa3HocTh Takol kiaccudu-
Kalluu JTOJIT0€ BpeMs ocnapuBaiack. BHauane A. 4. Boimmmckuit’, 3atem I1.C. ann-
c;nz,mqyc4 U JIpyTHe aBTOPHI BHICKA3bIBAIM MHEHHE 00 OIMTMOOYHOCTH TaKOTO JEICHUS.
OHu HaxOWIU TaKylo KiacCU(pUKAIMIO HEIelIecoO0pa3HON BCIEACTBUE TOrO, YTO
OJIHM U T€ K€ BEIICCTBEHHBIC JI0KA3aTEIbCTBA B OJHOM M TOM K€ JIeJIe MOTYT ObITh
JUISL OJTHUX JI0KA3aTelbCTBEHHBIX (PAKTOB OOBUHUTEIIHLHBIMU, JIJIsl APYTUX — OMpaBia-
TEIbHBIMU.

Brimieykazanabie aBTOpbI CUMTAIM TAKXKE TaKOE JEJICHUE HEBEPHBIM IO CBOEMY
XapakTepy YCTAaHOBJIEHUS TOTO WM MHOIO 3HAYEHHUS BEIIECTBEHHBIX JIOKa3aTEJIbCTB,
MOCKOJIbKY 3HAYE€HHE OHU MPUOOPETAIOT JIUIIb MOCJIE UX OKOHYATEJIbHON OLEHKU B CY-
nebHoM mporiecce. Kimaccudukaims BEIIECTBEHHBIX JOKA3aTeIbCTB TOJDKHA OBIThH MPO-
M3BEJICHA JI0 MX OKOHYATEIBHOM OICHKH, a HE TIOCJe Hee, YTOObI COACHCTBOBATh ITUM
CyneOHO—CIIeICTBEHHOI IPAKTHKE MPH UCCICIOBAHUH [e1a .

' Cwm.: Xynsakosa 0. B. BemectBeHHbIe JOKa3aTeNbCTBA B YTOJOBHOM IpOLECCE: AMC. ... KaH]I.
topua. Hayk. YensOunck, 2006. C. 56.

2 Cm.: Teopust moka3zaTenbCTB B COBETCKOM YrojioBHOM mpoiecce / mona pea. H. B. Xoruna. M.:
Opua. nur., 1973. C. 282.

3 CM.: BoimmHckwit A. 5. Teopus cyneOHBIX J0Ka3aTEILCTB B cOBeTCKOM mpaBe. M., 1950.C. 253—
254,

4 Cm.: Hanucssuuyc I1. C. Crnenpl Kak BEIIECTBEHHBIE JOKA3aTEIbCTBA B COBETCKON KPUMHUHAJIU-
CTHKE: TUC. ... KaH.. 1opua .Hayk. M., 1954. C. 13-14.

> Nauucssuuyc I1. C. Vkas. pa6. C. 283.
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Mpl, co CBOEil CTOPOHBI, NPUACPKUBAEMCSI TOUKH 3PEHUSI YUEHBIX, OCIIapUBaIO-
IHX TAKOE MHEHHE , OJJHAKO, Ha HAIIl B3[IISLI, TAKHC JOKA3aTeIbCTBA [PABIIBHEE HA3BI-
BaTh HE OOBHHUTEILHBIMU U OMPABIATEILHBIMU, & OOBUHSIONIUMHI U ONPABIIHIBAIOIIH-
MH. ABTOpBI «TEOpHH TOKA3aTENbCTB B COBETCKOM YrOJOBHOM IIPOLIECCE»” COTIIAlla-
JIMCh C TEM, YTO ACUCTBUTENBHO «... TIPU JICJICHUH JI0KA3aTEILCTB HA OOBUHUTENBHBIE U
OIpaBAaTeNIbHbIE B HEKOTOPBIX CIIYYasiX BOZHUKAIOT TPYJHOCTU TEOPETUUECKOTO XapakK-
Tepa»’. OHAKO, MO0 MX MHEHHIO, TOKA3aTEeNbCTBA CIEAyeT PACCMATPHBATH HE TOJBKO
KaK eIMHCTBO ()aKTUUECKUX JaHHBIX U MX UCTOYHHUKA, HO HEOOXOMMO UATH U HA JajThb-
Hellllee YTOUHEHUE U OTPaHUYEHUE TOHATHUS 10Ka3aTeIbCcTB. B 3TOM cilydae mpoTOKO
JIOTIpOca CBUJETENSI MOXKHO PacCMaTpuBaTh HE KaK OAHO JOKA3aTeJIbCTBO, a KakK He-
CKOJIbKO, B 3aBUCHMMOCTH OT KOJMYECTBa (PaKTOB, O KOTOPBIX OH CBUIETEIHCTBYET.
Kpome Toro, aenath 370 HEOOXOUMO KOHKPETHO B OTHOIICHUHU Ka)KAOro OOBUHSEMOTO
U KQXJI0T0 COOBITUSI OTAETBHO.

ABTOpBI «Teopun J0Ka3aTENbCTB» TAKKE CUUTAIOT, YTO OKOHYATEIBHO BOIIPOC O
pa3zie’eHn 10Ka3aTenbCTB HA OOBUHUTENBHBIE U ONPaBAATENIbHbIE MOXKET OBITh PEIIeH
HE TOJBKO B CyJIE€OHOM MpOLECCe, HO U B NPEABAPUTENLHOM pacCiieZIOBAaHUH, OIHAKO
TOJIBKO B XOJI¢ OLICHKH BCEil COBOKYITHOCTH COOPAHHBIX 110 ey J0Ka3aTebeTB . Jleno
B TOM, YTO HEOOXOJUMOCTh TAKOT'O JIEJICHUS BO3ZHHUKAET YK€ Ha MpEeABAPUTEILHOM pac-
CIIEIOBAHMHM C LIENBIO NPABWJIBHOM OPUEHTALIMA HA BCECTOPOHHMUM MOAXOJ K IITAHUPO-
BaHUIO JI0Npoca, 00bICKa, OCMOTPA, SKCIIEPUMEHTA U IPYTHX CJIEACTBEHHBIX IEHCTBUI C
TEM, YTOOBI HE TOJIBKO COOpaTh MPHU UX MPOU3BOACTBE MAKCUMAIBHOE KOJUYECTBO (Pak-
TUYECKUX JAHHBIX, MOJKPEIUIIIONIMX ONPEICICHHYI0 BEPCHIO, HO U YCTAHOBUTH JIaH-
HBIE, €1 IPOTUBOPEYALIUE, ECIIM OHU UMEIOTCSI.

Kpome Toro, He06X0AMMO OTMETHUTH €Ill€ U TOT (PaKT, YTO TAKOE JEJIEHUE BE-
IIECTBEHHBIX J0KAa3aTEIbCTB aKTyalbHO U MOcie cyneOHOro pasouparenscTBa. Benpb
4acTo MOCJE PAaCCMOTPEHHMs Jeia CyJA0M NEpPBOM MHCTAHUWU BO3HUKAET HEOOXOIH-
MOCTB IIEPECMOTpa €ro y»Ke€ B CyJ€ BTOPOM MHCTAHLIMHU, U B OTOM CIIy4ae MBI YK€ C
IIOJIHBIM IIPABOM MOYKEM JIEJIUTh BELIECTBEHHBIE JOKA3aTEIbCTBA HA OOBUHUTEIbHBIC
Y ONIPAaBIATEIbHBIE.

OcmapuBast maeHue A. Sl. BeimmHCKOro 00 MCKYCCTBEHHOCTH TaKOM KiiacCU(pH-
Kall{ BCIIEACTBUE YAaCTOrO0 M3MEHEHWSI MHEHUS CIIEOBATENS IIPOKYPOpa, aIBOKATA WU
CYZAbH, BBUY HX CyOBEKTUBU3MA IIPU OLICHKE OJHUX M TEX K€ JTOKA3aTEJIbCTB, aBTOPBI
«Teopun nOKa3aTeNbCTB» TOBOPIAT O TOM, YTO «B OCHOBE JEJICHUS JI0KA3aTeIIbCTB HA
OOBUHHTEIIBHBIE W ONMPABIATEIHHBIE JIGKUT COBEPIIICHHO OOBEKTUBHBIN MPU3HAK — OT-

! Teopust 1oKazaTenbCTB B COBETCKOM YrojioBHOM mporiecce / mof pen. H. B. XKoruna. M.: FOpun.
aut, 1973. C. 285; Beiaps M. M. BeniecTBeHHbIE JOKAa3aTeIbCTBA B COBETCKOM YIOJIOBHOM IPO-
necce. M.: FOpun. nut., 1955. C. 45; Jlonatkun /. A. BemectBennsie qokasarenberBa (IIpomeccy-
aNbHBbIC U KPUMUHAIMCTHYECKHE acTICKThI): IUC. ... KaH/. ropul. Hayk. KpacHomap, 2003. C. 46.

> B anbHeHIIeM U3I0KEHHHI — «Teopuu noka3aTeabCTBY.

3 Teopust 1oKa3aTeNbCTB B COBETCKOM yrosioBHOM mponiecce / mox pen. H. B. XKoruna. M.: FOpun.
aut., 1973. C. 283.

* Tam xe. C. 283.
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HOIIICHHE THX J0Ka3aTeNbCTB K MPeAMETY MoKa3biBaHus. CyObeKTUBHAS JK€ TOUKa 3pe-
HYSI JI0JDKHA OIHPATHCS HA STOT MPH3HAK M BBIPAKATH €ro» .

Bornee Toro, mpaBMIbHOCTD TaHHOW KiaccHU(UKAIIMU MTOATBEPKIACT M 3aKOHO A~
TeNb, TaK B IL.IL. 5 1 6 cT. 220 VIIK P® npegycMoTpeHo, 4To B OOBHHUTEILHOM 3aKITIO-
YEHUU CJIEeYeT YKa3bIBaTh «II€pPEUeHb J0KA3aTelIbCTB, MOATBEPKIAOIINX OOBUHEHUE,
MEPEYEHB 10KA3ATEIBCTB, HA KOTOPBIE CCHUTAETCS] CTOPOHA 3aIUTHD.

CrnenyromuM KpuTepueM i KiacCU(pUKAIMU BEIIECTBEHHBIX J0KA3aTEIbCTB
ABJISIETCS UX OTHOUIEHHE K JIIOOOMY M3 00CTOATEJbCTB, MOMJIEKAIUX TOKA3BIBA-
HUI0. [lo ATOMYy OCHOBaHMIO BEIIECTBEHHBIE JOKA3aTENbCTBA MOXKHO pPa3/eliuTh Ha
MpsiMble U KOCBEHHBIC. J[aHHBIN KpuTepuil sl KilacCU(PUKAIIMN BEIIECTBEHHBIX J0-
Ka3aTeNbCTB CIOXKMWICS HE cpazy. B 50-60 x romax 20 Beka AeneHHe 10Ka3aTebCTB
Ha TIPSIMBIE M KOCBEHHBIE IIPOUCXOIMIIO II0 OTHOLICHHUIO K TIaBHOMY (axTy”. [Tomo6-
Hasl TOYKA 3PEHMs BCTPEYAeTCA M B HACTOsIee BpeMs . OIHAKO, B JaIbHEHIIEM BCe
MONBITKUA BBIICIUTH CPEAU OOCTOSITEILCTB, MOJJIEKAIIUX JOKA3bIBAaHUIO, O0OJiee WIH
MEHEE YE€TKO M OJTHO3HAYHO T€ U3 HUX, KOTOPHIE CIEYEeT OTHECTH K TJIaBHOMY (aKTy,
oKa3ajauch Oe3ycrnemHbMUu. B CBs3M ¢ 3TUM HauOoJblIee pacnpoCTpaHEHUE Cpeau
YUEHBIX-TPOIECCYATMCTOB MOJYUUIIO JIEJICHUE JI0Ka3aTeIbCTB Ha MPSMbIE U KOCBEH-
HbIE [0 UX OTHOMICHHIO K JIIOOOMY M3 00CTOATENBCTB, MOUICKAIINX TOKA3BIBAHHUIO .
Mpl, co CBOEH CTOPOHBI, TAK)KE CUMTAEM TaKO€ OCHOBaHUE IS KilacCU(PUKAIIMU HAU-
00Js1e€ BEPHBIM.

Hapsiny ¢ aTum, B Hacrtosiiiee BpeMsi, B JUTEpPaType BCTPEUAIOTCS U UHBIE OC-
HOBaHUsI JJIsl pa3fieieHusl JO0Ka3aTelIbCTB Ha MpsSMbIE U KOCBEHHbIC. B dacTHoCTH
C.II. EpumuyeB BbigensieT B Ka4eCTBE TAKOTO OCHOBAHUS UX OTHOILIEHHE K (PaKTy
COBEpILCHHS PECTYILICHHS KOHKPETHBIM JTHIIOM . Ha Hallr B3[JISII, TAKOE OCHOBAHHE
3HAYUTENBHO CY’KaeT KPYr OOCTOSTENbCTB, MOAJEKAIIMX JOKA3bIBAHUIO 10 YTOJOB-
HOMY JIeNly, KOTOphIi ueTko 3adukcupoBaHd B cT. 73 YIIK P®. [loatomy, eciu npu-
JEP>KUBATHCS BBIIEYKA3aHHOTO KPUTEPHUS, Mbl HE CMOKEM OTHECTU K MPSAMBIM WU
KOCBEHHBIM JI0KQ3aTeJIbCTBAM CJIEbl, OCTABJICHHBIE HA MECTE COBEPIICHUSI MPECTYI-
JICHUs, YKa3bIBAaIOIME HA MECTO, BpeMsi, CIIOCOO COBEPIICHUSI MPECTYIUICHUS, WIN
MOKa3aHUs CBUACTENS O XapaKTepe WU pa3Mepe Bpelia, IPUUYUHEHHOIO MPEeCTyIUie-
HUEM, U T. JI., B€Jb 3TU OOCTOATENIbCTBA HE YKa3bIBAIOT Ha (PaKT COBEpIICHUS Ipe-
CTYIUICHUS] KOHKPETHBIM JIMIIOM.

! Teopust HOKa3aTEIBCTB B COBETCKOM YroI0BHOM mpomecce / mox pex. H. B. XKoruua. M.: IOpu.
aurt., 1973. C. 285.

2 Cm.: Hanusasuuyc I1. C. Yka3. pa6. C. 10; Crporosuy M. C. Kypc cOBETCKOT0O yrojIOBHOTO IpO-
uecca. M.: FOpun. nur., 1966. T. 1. C. 376-377.

3 Cwm.: KanunoBckuit K.B., Mapkenosa T. 0. Jloka3zaTenbCTBEHHOE 3HAYEHUE «AJIEKTPOHHOI» MH-
dbopmarinu B poccuiickoMm yrojaoBHoM mpoiiecce // Poccuiickuii cnegosarens. 2001. Ne 6. C. 18.

* Cwm. Teopust OKa3aTeIbCTB B COBETCKOM yrosioBHoM mpouecce / mon pea. H. B. XXoruna. M.:
Opun. mut., 1973. C.268-269; Kypc COBETCKOro yrojoBHOTO mpoliecca: o0Ias 4actb / Mo pej.
A.Jl. boiikoBa u . U. Kapnenia. M.: FOpun. nut., 1989. C. 564; CoBeTckuii yrojJoBHbINA MPOIECC:
yueonuk / moxa pexa. A. C. Kobnukosa. M., 1982. C. 132—-133.; Xynsakona FO. B. Ykas. pa6. C. 61.

> CM.: YTONOBHBIIA mporecc: oo6mrast yacth / moa pexa. B. I1. boxbseBa: yaeOHUK sl ydaniuxcs BY-
30B. M.: CIIAPK, 2004. C. 123.
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OnpenenuBUIUCH ¢ OCHOBAaHUEM ISl KJIacCU(UKAINK, PACCMOTPHUM Crerudu-
Ky IPSIMBIX M KOCBEHHBIX BEIIECTBEHHBIX JOKA3aTEIbCTB.

[IpsiMbIM ABJSIETCA BEUIECTBEHHOE J10KA3aTENIbCTBO, KOTOPOE CBOMM COJIEpKa-
HUEM OJIHO3HAYHO TOJTBEPKIACT WU ONMPOBEpPraeT CYHIECTBOBAHUE JIOOOTO U3 00-
CTOSITENBCTB, IMOJUIEKAIINX JTOKA3bIBAHUIO IO YTOJOBHOMY Aeiy. COOTBETCTBEHHO,
KOCBEHHBIMHU BEIIECTBEHHBIMH JOKA3aTEIbCTBAMU SBIISIOTCS 0Ka3aTEIbCTBA, KOTO-
pbIE CBOMM COJIEPKAHUEM HEOJHO3HAYHO MOJATBEPKIAAIOT WIM ONPOBEPrarOT CYIIECT-
BOBaHUE JIOKA3bIBAEMOI'0 00CTOATEIHCTBA I10 JIEITy.

[IpsiMmoe BelecTBEHHOE J0Ka3aTeNbCTBO OTPAKAET JIOKA3bIBAEMOE OOCTOSTENBCT-
BO TaKUM 00pa3zoM, YTO 3HAYEHHE €r0 COJIEP’KaHUs M0 OTHOIICHUIO K MOCIETHEMY J10-
ITyCKAaeT €IMHCTBEHHOE UCTONIKOBaHKHE. OJTHO3HAYHO YKa3bIBasl HA CYIIECTBOBAHUE O~
TBEP’KAAEMOT0 WJIM ONPOBEPraeMoro 0OCTOSTENILCTBA, MPSAMOE BELIECTBEHHOE JI0Ka3a-
TEJIbCTBO JJISl BBIACHEHUS] CBOETO 3HAYEHMS IO OTHOILLIEHUIO K MOCIEIHEMY HE TpeOyeT
MIPUBJICYCHHS IPYTUX A0Ka3aTeabCTB. COBOKYMHOCTh APYIUMX BEIIECTBEHHBIX JOKa3a-
TENBCTB HEOOXOAMMA TOJIBKO JIJIs1 0OOCHOBAHHUSI COOTBETCTBUS MPSIMOTO BEIIECTBEHHOTO
JI0Ka3aTeNbCTBA OTPAKAEMOMY MM OOCTOSITENILCTBY M YCTAHOBJIEHHS €r0 JIOCTOBEPHO-
ctu. [1lo MHeHHIO aBTOpPOB «Teopuu 10Ka3aTENBCTB» KOCBEHHOE BEIIECTBEHHOE JOKa3a-
TEJIbCTBO OTPaXKaeT CYIIECTBOBAHHME MOATBEPXKIAEMOr0 WM OIPOBEPraeMoro um o0-
CTOATENIBCTBA COBEPUIEHHO MHA4€. 3HAUEHUE €r0 COJCPMAHUS M0 OTHOUIEHUIO K TO-
CJIETHEMY JIOMYCKaeT HE OJJHO, a HECKOJIbKO Pa3jIMYHbIX UCTOJIKOBaHUU. BbIOOp enuH-
CTBEHHOT'O €r0 MCTUHHOIO 3HAYEHUS OCYIIECTBIIAETCS METOJOM MCKIIFOUEHHS BCEX OC-
TaJbHBIX 3HAYEHUN O00s3aTENIBHO IYyTEM OIOPbI HA COBOKYITHOCTb JAPYTHUX JO0Ka3a-
TENBCTB [0 ACIy .

Takum 00pa3zom, IpsIMOE BEILIECTBEHHOE JTI0KA3aTEIbCTBO MOXHO Ha3BaTh OJIHO-
CTYIIEHYAThIM, 2 KOCBEHHOE BEIIECTBEHHOE JOKA3aTEIbCTBO MHOIOCTYIIEHYAThIM. B
3TOM U COCTOUT UX CTPYKTYPHOE pa3inyue.

JleneHne BEIECTBEHHBIX JOKA3aTEIbCTB HA MPAMBIE U KOCBEHHBIE 3aBUCUT OT
OTHOIIIEHUS K IPEAMETY IOKa3bIBaHMs . II03TOMY OTHECEHHE BEIIECTBEHHbIX T0KA3a-
TEJIbCTB K MPSIMBIM WM K KOCBEHHBIM 3aBHUCHUT OT KOHKPETHBIX MPU3HAKOB COCTABa
MPECTYIUICHUS.

Tak, HanMuKe MUCTOJIeTa y OOBUHSAEMOTO MOXKET CIYKUTh KOCBEHHBIM JT0Ka3a-
TEIBCTBOM IO ey 00 yOMIICTBE M MPSMBIM J10KA3aTE€IbCTBOM IO JEIy O HE3aKOH-
HOM XPaHCHHH OPYKHS .

B mponeccyanbHOW IUTEpaType BBICKA3BIBANIACH TOYKA 3PEHUS, COTJIACHO
KOTOPOH BEIIECTBEHHbIEC J0OKA3aTeIbCTBA HE MOTYT ObITh MPSMBIMHU J1OKa3aTelb-
CTBaMU 1O pa3nuyHbIM OocHOBaHMsAM. Hampumep, A. 1. Bunbepr u P. JI. PaxyHnos
06OCHOBBIBAIIM TO TEM, UTO «BEIIH, IIPEIMETHI, CAMH 10 cefe He ToBopsaT) . Of-
HAKO C 3TOW TOYKOW 3pCHUS TPYJAHO COTIACUTHCS, T. K. TI000€ BEIIECTBEHHOE J10-
Ka3aTeJIbCTBO, KaK MBIl OTMEYalu BHIIIE, HECET Ha cebe XOTh U HEe BepOaJIbHYIO,

Cwm.: Teopust moka3zaTenbCTB B COBETCKOM YrojioBHOM mpoiecce / mona pea. H. B. Xoruna. M.:
Opua. nur., 1973. C. 273.

2Cwm.: XwmbipoB A. A. KocBennsle qokazarensctsa. M.: FOpua. nur., 1979. C. 13.

3 Cm: Teopust 1oKa3aTeabCTB B COBETCKOM yrojioBHOM mporecce / moa pea. H. B. XKoruna. M.:
Opug. nur., 1973. C. 367.

4 Bun6epr A.U., Paxynos. P.Jl. KocBennsie ynuku B yrojgoBHoMm aene. M., 1974. C. 7.
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Ho uH(popmamuo. Kpome Toro, oTHECEHHE A0KA3aTEIbCTB K YUCIY MPSAMBIX HIIH
KOCBEHHBIX 0a3UpyeTCs HA COOTHOIICHHH UX COJCPIKAHUS C COJIEpPKAHUEM YJIO-
CTOBEPSEMOTO OOCTOSITEILCTBA, U OHO PACIPOCTpPAHSIETCS Ha Bce 03 MCKII0Ye-
HHUS JI0OKa3aTeNbCTBA, ONpeaeysis pexxum onepupoanus umu. I1. C. Jlanucspuuyc
TaK)ke TOBOPHUT O TOM, YTO BEIIECCTBEHHBIC JOKA3aTEJILCTBA HEJb3sl CUMTATH TPS-
MBIMH JO0Ka3aTelbcTBaMi' . OCHOBaHHEM IS TAKOTO YMO3AKIIOUCHUS OH CUMTAI
HEBO3MOXXHOCTh C TIOMOIIBIO BEIIECTBEHHBIX J0KA3aTEJIbCTB YCTAHOBUTH TJIaB-
HbIH (akT. B kadyecTBe ri1aBHOTO (pakTa OH ONpenesisul (GaKT COBEPIICHUS TIpe-
ctymiaeHus. Ha Hamr B3rjis, Takasi MO3UIUs aBToOpa sBisieTcsl cnopHoi. Kak yka-
3BIBAJIOCH BBINIE, TIPU PACCIEIOBAaHUM YTOJOBHOTO Jiejia 3a4acTyi JTOCTATOYHO
CJII0’KHO OTIPECIIUTh, KaKOoH (pakT ABIACTCS TIIaBHBIM, @ KAKOW BTOPOCTCIICHHBIM.

Crnenyer OTMETHUTBD, YTO Yallle BCETO BEIIECTBEHHBIC JI0KA3aTEIIBCTBA SBIISIOTCS
KOCBEHHBIMU. TaK, B CiIydae YCTAaHOBJICHHS MJICHTUYHOCTH CJICIOB PYK, OOHapYyKEH-
HBIX Ha MECTE MPOUCIIECTBUS, C OTIIEYaTKAMH TAJIBIICB HAa JTAKTOKapTe IMOJI03peBac-
MOTO, MTOATBEPKIACTCS JIUIIb TO, YTO TOI03pEBAEMbIN ObLT HAa MECTE TIPOUCIIECTBUS
anb0 Kacaycs TMPEeaMETOB, OOHApYXKEHHBIX TaM, HO 3TO BOBCE HE O3HAYAET, YTO
MMEHHO OH COBEPIINII pacciielyeMoe MPeCcTyIUICHUE.

[IpsiMBIM BEIIECTBEHHOE TOKA3aTEbCTBO CTAHOBHUTCS B TEX CIIydasx, KOrna
oOnamanne KakuM—IHOO TPEIMETOM, €T0 XpaHCHHE, HOIICHHWE WM HCIIOJIh30BaHUE
MPENICTABIISICT OOIIECTBEHHYIO OMACHOCTh M COCTABISIET CaMOCTOSITEIIBHBIA COCTaB
MpeCTYIUICHUS. 316Ch Mbl UMEEM B BHIIY TIPEIMETHI, U3BSITHIC U3 000pOTa, MU HEKO-
TOpBIE W3 TPEIMETOB, UMEIONUX OTpaHWYCHHBIN 000poT. Kpome Toro, B KauecTBe
nmpuMepa MPSIMOTO BEIIECTBEHHOTO J0Ka3aTeIhCTBA MOYKHO HAa3BaTh BUIACOKACCETY,
U3BATYIO U3 KaMephl CICKEHUS B MarasuHe, Ha KOTOPOH 3amedaTiieoch caMo COOBI-
THE TIPECTYIUICHUS U JINIIA, €TO0 COBEPIIHUBIIIHE.

Tax, 25 maa 2005 2. cayacoboti oxpansvl mazazuna «Ioenvselicy 6 e. Braoukas-
Kaze ovin 3a0epocan ep. C. no nooospenuro 8 cosepuienuu Kpaxcu. B pezyromame
0ocMOmMpa e20 00excobl 8 pyKase e20 KypmKu OOHapydiceHa OYMbLIKA KOHbAKA
«Henessy». Ilpubviewas Ha mecmo npoucuiecmeus ciedcmeeHH0—onepamueHas
2PYNNA U3bALA BUHYECTED C BUOCO3ANUCHIO KAMEPbL CNeNCeHUsl Ma2d3utd, 3aneyam-
negueti paxm kpadicu 2p. C-.

CuuTtaeM BaXHBIM OTMETHTH, YTO IIEHHOCTbH, JOKA3aTEIHCTBEHHAS CHJIA KaXK-
JIOTO JTOKa3aTelIbcTBA KaK MPSMOTO, TaK M KOCBEHHOTO 3aBHCHT OT OOCTOSATEIHCTB
7ena, OT XapaKTepa KaXJIOTO OTIEIHHOTO JO0KAa3aTeNbCTBA, OT €r0 COOTHOIICHHS C
JAPYTHMH JT0Ka3aTeIbCTBAMU 110 3TOMY Ty U T. [I.

JApyroin kiaaccupukanued BelECTBEHHBIX 0KA3aTEJbCTB SIBJASAAECTCH HX
pa3iejieHde HA MepBOHAYAJbHbIE U MPOU3BOAHbIE. Pa3TUyHbBIE aBTOPHI, B pa3HOE
BpeMsI, JIJII 3TOM 1EIU TpeJlarajid pa3InuHble OCHOBaHUS T kinaccudukaruu. [1.C.
JlaHncsiBRdyC KIacCHPHUIUPYET HX «II0 HCTOYHHKY» . M. C. CTporoBud mpejiarai
JICIUTh UX «I10 OTHOIIIEHUIO UCTOYHHKA CBEJIEHUN O JIOKa3bIBaeMOM (haKTe K CAaMOMY

' Cm.: Jauucssuuayc IT. C Ykas. pa6. C 12.
2 Cwm.: ApxuB ropojckoro cyja r. Bnangukaskasa. YrojgoBHoe aeino Ne 37817.
3 COmu: Hanucsasuuyc I1. C. Yka3 pa6. C. 13.
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sTomy dakry»'. A. . TpycOB AEIHT UX HA IEPBOHAYAIBHBIC H IPOU3BOIHBIC IO UX
OTHOIICHHIO K IEPBOMCTOUHIKY» . ABTOpBI « T€OpHH TOKA3aTEIbCTBY B KAYECTBE Ta-
KOr0 KpUTEpUs MpeIaraloT «HAIUYUE WU OTCYTCTBUE MPOMEKYTOUHOIO HOCHUTEIS
JI0Ka3aTenbCTBeHHOM nHdopManum»’. HaM mpeacraimsiercs: Goiee BepHOH (opmy-
JUpoBKa Kputepus s kinaccudukanuu, npepioxkenHas C.I1. EdumuueBsiM: «1mmo
HCTOYHMKY NMOJYy4YeHHUs (PAaKTHUEeCKUX JAHHBIX», T. K. OHA HaUOO0JIee YETKO U EMKO
OTpa)kaeT pa3jIMuus MEXAY MEPBOHAYAIBHBIMU M MPOU3BOJHBIMHU JOKa3aTEIbCTBA-
MU.

[lepBOoHaYaIPHBIMU HA3bIBAIOT JOKA3aTENIbCTBA, TIOJYyUYEHHBIC U3 ITEPBOUCTOYHH-
ka. COOTBETCTBEHHO, K MEPBOHAYAIHHBIM BEIICCTBEHHBIM JI0KA3aTeILCTBAM OTHOCSTCS
T€ 00BEKTHI, KOTOPBIE JINOO UMENTH HEMOCPEACTBEHHYIO CBS3h C CAMUM MPECTYIICHUEM,
7100 BO3HUKIIM, KaK MPaBWJIO, B XOJE €ro MOJrOTOBKH, COBEPIICHHS WM COKPBITHUS
(Harpumep, TPEIMETHI, CIY>KUBIIIUE OPYIUEM MPECTYIUICHUS WIK OBIBIINE OOBEKTOM
MIPECTYIHBIX NEUCTBUMN, WM CIIEbI IPECTYIUICHUS U JP.).

[Ipon3BOTHEIMU HA3BIBAIOTCS JJOKA3aTEIbCTBA, KOTOPHIE MOJIYUYalOT Kak Obl U3
«BTOPBIX pyk». [IpUMEHUTENHbHO K BEHIECTBEHHBIM JOKA3aTEILCTBAM MOXKHO JIaXKe
YTOUHHTH, YTO ITH JI0KA3aTEJIbCTBA HE MPOCTO SIBISIOTCS KOMUSIMU NMEPBOHAYAIIBHBIX,
HO U CHEIMAJIbHO CO3/IAI0TCS CJIeIOBATeNIeM, TO3HABATEIEM, CIICI[UATUCTOM UITU KC-
MEePTOM B XOJIe MPOU3BOJCTBA CJIEJACTBEHHBIX WU CyAcOHBIX AeiicTBuil. Kpome Toro,
MIPOU3BO/IHBIEC BEIICCTBEHHBIC J0KA3aTENILCTBA CO3JAIOTCS YK€ IMOCJE COBEPIICHUS
MPECTYTICHHUS.

[IpousBosiHOE T0KA3aTENbCTBO (DOPMUPYETCS MO3KE MEPBOHAYATILHOTO, HA €T0
OCHOBE M COJEPKUT MEHbIIUM 00beM (hakTUUeCKOW MH(OpMAIINU, OTHOCAIIEHUCS K
7€y, T. K. 4aCTb €€ He BOCIIPUHUMAETCS WM HE BOCIIPOU3BOAUTCS Ipu niepenade. 1o
XapakTepy uMH(}OpMalKMu MPOU3BOJHOE BELIECTBEHHOE JOKA3aTEIbCTBO 3aBUCHUT OT
MEPBOHAYAIBHOTO, OYJIy4H MOJHBIM, JUOO YaCTUYHBIM €ro oToOpakeHuem. B ot-
JENBHBIX CIIy4asX BO3MOXKHBI MCKKEHHS WHGOpMAIMKM WIA €€ YacTU4YHas yTpara
MIpU NIEPEXO/IE €€ OT MEPBUYHOIO HOCUTEIS KO BTOPUUHOMY.

B HayudHOW nuTepaType HET €AUHOTO MHEHUS 110 OBOAY BO3MOXKHOCTH CYIIIE-
CTBOBAaHMS MPOU3BOAHBIX BEUIECTBEHHBIX JOKA3aTeNbCTB. B yacTHOCTH, psii aBTOPOB
BBICKA3bIBAIOTCA KATETOPUYECKU MPOTHB BO3MOMXHOCTH CYLIECTBOBAHUS IPOU3BOJI-
HBIX BEUIECTBEHHBIX JT0KA3aTEIbCTB, OTCTAUBAsl MBICJIb O HE3AMEHUMOCTHU MpPEIMETa
— HCTOYHHMKA JO0Ka3aTeascTs’. B. JI. ApceHbeB TaKXe CUMTAET, YTO BEUIECTBECHHBIC
JI0Ka3aTeIbCTBA MOT'YT OBITh TOJBKO NMEPBOHAYAIIBHBIMU B CHILY HEIOCPEACTBEHHOTO
OTHONICHHS] MX MCTOYHMKA K UCKOMBIM (paktam. [ToaToMy hOTOCHMMKHM BEIIEeCTBEH-
HBIX JIOKa3aTeIbCTB, TUIICOBBIE CIECNKHU CO CJIEAOB U T.I., SIBJISIOIIMECS CIOCOOaMU

! Crporosuu M. C. Kypc coBeTckoro yroioBHoro npouecca.M.: FOpun. nur., 1966. T. 1. C. 374.

2 Kypc coBerckoro yromoBHoro mporiecca: obmas yacts / moxa pen. A. JI. boiikosa u . 1. Kapmne-
na. M.: FOpun. nout., 1989. C. 563.

3 Teopust 10Ka3aTeNbCTB B COBETCKOM yrosioBHOM mponiecce / mox pen. H. B. XKoruna. M.: FOpun.
mr., 1973. C. 256.

* Cm.: Jlsmn A. A. BeluecTBEHHBIE OKA3aTENbCTBA B JOCYIEOHBIX CTAJMSIX YTOJOBHOTO MpoIlecca:
aBroped. auc. ... Kauj. ropua. Hayk. M., 1988. C. 15; babypuna . JI. CooTHOIIEHHE JOKYMEHTOB U
BellecTBEeHHBIX qoka3arenbcTB // CiaemoBarens. 2002. Ne 1. C. 36.
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3aKpEIUIeHUs] BEIIECTBEHHBIX /10KA3aTENIbCTB, HEJIb3sl paccMaTpUBaTh KakK BeEIECT-
BEHHBIE JI0KAa3aTEIbCTBA.

HeBo3MOXHOCTh MpUAaTh MNPOU3BOAHOMY BEIIECTBEHHOMY J0Ka3aTENbCTBY
BCE CBOMCTBA JI0KA3aTeJIbCTBA MEPBOHAYAIILHOTO BOBCE HE O3HAYAET OTPUIAHUA Ca-
MOW HJICH TOJYYEHUSI MPOU3BOIHBIX JI0KA3aTEIbCTB — KOMUM U clienkoB. Kak mpa-
BUJIO, TIEpEJ] CiieIoBaTeeM BOOOIE HEe CTOUT 3ajja4a BOCIIPOU3BEACHUS MTPU KOMTHUPO-
BAHUM BCEX CBOMCTB MEPBOHAYAIBHOIO BEIIECTBEHHOI'O J10KA3aTEJIbCTBA, 1a U CaMO
KOIMMPOBaHUE MPEANPUHUMAETCS TOJIBKO TOTJIa, KOTJIa 3TUM CIIOCOOOM MOXHO TIepe-
JaTh UHTEPECYIOILIUE CIIeI0OBAaTENsl CBOMCTBA 00bekTa. B yacTHOCTH, KOMKUU OOBIYHO
MOJTY4aroT C T€X O0OBEKTOB, KOTOPBIC MOJJICKAT KPUMUHATUCTUUECKOMY UCCIIEI0Ba-
HUIO, UMEIOIIIEMY, KaK U3BECTHO, JIEJI0 C BHEITHUM OOJIMKOM IpeaMeTa, BIIOJHE MO/ -
JAIOMUMCSl BOCIIPOM3BEICHUI0O HAa HOBOM OOBEKTE MPU IOMOIIM COBPEMEHHBIX
CPEJICTB MOJIYYECHUSI KOTIUH.

[Tpon3BOAHOE BEMIECTBEHHOE I0KA3aTEIBCTBO — 3TO MOJIENIb, BOCIIPOU3BO/IS-
1ias ONpeeICHHbIE CBOMCTBA OpUTHHAJA — EPBOHAYAIIBHOTO BEILIECTBEHHOTO JI0Ka-
3aTenbCTBa. Takas MOJAENb OTHOCUTCS K KJIACCYy MaT€pUalbHbIX MJIM BELIECTBEHHBIX
MOJIENIE U TepelaeT MPOCTPAHCTBEHHBIE CBOMCTBA MEPBOHAYAIBHOTO BEIIECTBEHHO-
ro JIoKa3aTenbCcTBa. E€ OTHOIIEHME K OpUTHHANTY XapaKTEPU3YEeTCd Tr€OMETPUUECKUM
nogo6uemM'. JTa CBA3b HPOM3BOIHOTO BEIIECTBEHHOTO JOKA3aTEIbCTBA, KAK MOJCIIH
CO CBOMM OpHWTHMHAJIOM OOYCIIOBJIMBAET IMO3HABATEIbHYIO (DYHKIIHMIO MPOU3BOIHOIO
BEILIECTBEHHOI'O JI0KA3aTENIbCTBA: HA HEe KaK Obl MEPEHOCUTCS YacTh J0Ka3aTelIbCT-
BEHHOU MH(OpMaInu, cojepKalileiicss B OpuruHaie U OTHOCSIIEHCS K TEM €ro CBOM-
CTBaM W IpHU3HAKaM, KOTOpbIE MOJIAI0TCS KonupoBaHuio. [lepenaBaemasi mpousBoI-
HBIM BEILECTBEHHBIM J0Ka3aTeIbCTBOM HHGOpMAIKs, KaK MPaBUIBHO MOJAMETHII
®.M. Kynun, HeceT B ce0e JaHHBIE O MMEPBOHAYATBLHOM aKT€ OTPaXKEHUSI U, ClIe/I0Ba-
TEJIbHO, O BO3JAEHUCTBYIOMIEM dakre’.

[TpumenutensHo kK 9BM 0JIHO3HAYHO OTBETUTH HAa BOMPOC O MEPBOHAYATIBHOM
Y MPOU3BOJHOM BEIIECTBEHHOM JI0KA3aTEJIbCTBE JOCTATOYHO CHOXHO. [lo MHEHwHIo
A.B. Kacatkuna, o6paboTka BBoANMOI nndopmanuu B IBM npuBoaut x moiyde-
HUIO HOBBIX CBEJCHUM, MAcCCUB KOTOPBIX ObLT C(HOpMUpOBAH B Mpoliecce padOThI
OBM u 510 3toro Hurae He GpukcupoBaics. Hanpumep, BBels JaHHBIE O KOJIUYECTBE
MPEAJIOKEHUN O MOKYIMKEe, HA BBIXOJE MOJIYYalOT CBEJICHHS 0 HEOOXOAMMOM KOJIHYe-
CTBE TOBApa JJIsl yIOBJIETBOPEHHUS 3TUX NpeioKeHul. [[puHrmas BO BHUMaHKE 3TOT
aCTeKT, KOMIbIOTepHas WH(pOpManusg MMEeT MEePBOHAYAIBHBIA XapakTep. JTa ke
nHpopManus, npeoOpa3oBaHHasi B YUTAEMbId TEKCT, MEPEHECEHHAas Ha TPaAUIMOH-
HBI OyMa>KHBIN HOCHUTENb, COXPAaHUB CBOIO COACPKATEIBHYIO CTOPOHY, MpHOOpea
HOBYIO ¢u3uueckyro popmy. C HHPOPMAIIMOHHON TOYKH 3pEHHS HOBBIX CBEJICHUN HE
nosydeHo. Takum 00pa3om, HAJIUIO MPU3HAKH, TO3BOJISIONINE OTHOCUTh OYMaKHYIO
pacrnevarky KOMIbIOTEpHOU HH(OPMAIIMK K MPOU3BOTHBIM JOKA3aTEIbCTBAM.

! Cm.: IITodd B. A. Mogemmposarre u duocodust. M.: Hayxka, 1966. C. 24.
? Cwm.: Kyaua @. M. TIpom3Bo/IHbIE 1OKA3aTeIbCTBA U HX HCTOYHHKH B COBETCKOM YTOJOBHOM IpPO-
necce: aproped. auc. ... kaua. opua. Hayk. Ceepaiosck, 1967. C. 7.
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UTro ke MOXKET SIBIATHCA MPOU3BOJHBIM BEILIECTBEHHBIM Jo0Ka3aTesibcTBOM? Ha
ATOT BONPOC B HACTOSIIEE BpPEMs HET OJTHO3HAYHOI'O OTBETa. B OCHOBHOM BCE€ aBTOPHI
110 STOMY BOTPOCY FOBOPSAT O KOMHSX CIEO0B, HOTOCHUMKAX H BHACO3AIHCSX .

[IpakTH4eCcKH HET CIIOPOB MO MOBOY KOMUI CIIE0B, U3rOTOBJIEHHBIX CIIEI0BaTE-
JIeM WIH CIICIHATACTOM B XOJIe IPOM3BOJCTBA CIICICTBEHHBIX AeicTBHii”. CIIOPBI BO3-
HUKAIOT 10 MOBOY (POTOCHUMKOB, CHIEIAHHBIX MPH MPOU3BOACTBE CIICACTBEHHBIX JEH-
crBuid. OJIHU aBTOPHI CYUTAIOT, YTO TaKue (POTOCHUMKHU SIBJISIFOTCSI IPOM3BOAHBIMH Be-
IIECTBEHHBIMH J0Ka3aTenbcTBaMi . OTcTanmBasi CBOIO TOUKy 3perns, I1. C. JlaHuCSBH-
4yC, B YaCTHOCTH, TOBOPUT O TOM, YTO Takue (POTOCHUMKHU SABIISIOTCS TOYHOM KOTHEH
CJIEJIOB WJIM MPEIMETOB U MOITOMY MOJHOCTHIO MOTYT 3aMEHHUThH B CYJI€ OPUTHMHAJIBIL.
Jlpyrue cuuTaroT, 4To Takue (POTOCHUMKHU MPEACTABISIOT COO0M COCTaBHYIO YacTh MPO-
TOKOJIA, ¥ UX JOKAa3aTEeIbCTBEHHOE 3HAYCHHUE HEOTIEIHMO OT IHCHMEHHOTO OIHCAHKS .
Eme I'anc I'pocc B konIe 19 Beka roBOpuil 0 HEOOXOAUMOCTU UCIIOJIB30BaHUS (HOTO-
ChEMKH MPU OCMOTPE MECTa MPOUCIIECTBHUSI U O TOM, YTO TaKhe (DOTOCHUMKH JTOJIKHBI
HILTIOCTPHPOBATH POTOKOJ, COCTABISIEMBIil CYIeOHBIM ClieoBaTeeM . TPeThi aBTOPbL
ATOT BOMPOC NpeJyIaraoT peiaTh B 3aBUCUMOCTH OT 00beKTOB poTocheMku. Tak ¢oTto-
CHUMKH CJIEJIOB HA MECTE IMPOUCIIECCTBUS MPEIIaraeTcsi pacCMaTpyUBaTh KakK BEILECT-
BEHHBIC JI0Ka3aTeabCcTBA. B TO ke Bpems (DOTOCHUMKH MECTHOCTH, PACIIOJIONKCHHUSI
MIPEIMETOB 1 00IIIEro BUAAa MECTa MPOUCHIECTBUS U T. [I. JOMOJHSIOT U YTOUHSIOT TIPO-
TOKOJI OCMOTpa. BcnencTBue 3Toro OHM JOJBKHBI PACCMAaTPUBATHCS 110 UCTOUYHHUKY Kak
I[OKYMCHTBI6.

Bce BbllIeyka3aHHOE MO3BOJISIET YSICHUTh, YTO €IUHON TOYKU 3PEHHUS IO JaH-
HOMY BONPOCY HET, U BCJIEACTBHE 3TOTO HA MPAKTUKE BO3ZHUKAIOT HEKOTOPBIE TPYI-
HOCTH IO OMNPEAEIICHUIO MPOIeCCyalbHON MpUpoabl (POTOCHUMKOB, a TaKXKe KUHO—
BHJICO3AMUCH.

B mporiecce ocMoTpa MecTa MpOUCIIECTBUS WM MPOU3BOJCTBA KAKOTO—JHOO0
MHOTO CJEJCTBEHHOIO JIEUCTBUSA OYEHb YACTO BO3HUKAET HEOOXOAMMOCTH U3bIMATh
MpPEIMET LEIUKOM WM €ro 4acTh CO CJI€IaMU MPECTYIUICHUS WA TMPECTYIHHUKA.
[IpaBOMEpHOCTh U HEOOXOAUMOCTH TAKOTO U3BSITUS COCTOUT B TOM, YTO Takue 00b-
€KThI MOJIMA/Ial0T MOJ] NPU3HAKU BEIIECTBEHHBIX J10KA3aTENbCTB, YKa3aHHbBIX B CT. 81
VIIK P®, kak 00bEKTHI, KOTOPbIE COXpPaHUJIU Ha ceOe cienl mpecTyrieHus. Kpome
toro 4. 2 ct. 81 VIIK P® mpemycmarpuBaer HEOOXOIUMOCTh MPUOOIIEHUS K JIETy
Takux oObeKTOB. Ha mpakTuke 4acTo BO3HUKAIOT CUTYyallMH, KOrJa 3TO CAENaTh He-

' Cm.: Kacarkun A. B. TakTiKa COOHPAHIS M HCIIONB30BAHMS KOMITBIOTEPHOI MHYOPMAIMN [IPH pac-
CJIEIOBaHMU IIPECTYIUIEHUH: MC. KaH . opua. Hayk. M., 1997. C. 146.

? OxHaKo paHee ObLTH U IPOTUBHUKH STOM TOUKH 3peHus, cM. Hanpumep: Jlapua A. M. HekoTopsie
npoOaeMbl Teopun qoka3aTenbeTs // Coll. 3akoHHOCTE. 1963. Ne 8. C. 53.

> Cm: Hanucsasuuyc I1. C. Yka3 pa6. C. 6.

* Cwm.: Teopusi IOKa3aTeIbCTB B COBETCKOM yroyioBHOM Tmipouecce / moa pen. H. B. XKoruna. M.:
KOpua. aur., 1973. C. 677; Iletpyxuna A. H. Ponp doTtorpaduii B SKCIIEpTHBIX UCCIEIOBaAHUSX //
Poccuiickuii cnenoBarens. 2004. Ne 11. C. 6-7.

> Cwm.: I'pocc I'. PykoBoACTBO jutsi CyAeOHBIX CieAoBaTeNIe KaKk CHCTeMa KPUMHHAIMCTHKUA. M.:
JlexcOer, 2002. C. 293-297.

6 Cm.: Teopust yauk B COBeTCKOM yrosioBHOM mportiecce / mon pea. H. B. XKoruna. M.: IOpua. nur.,
1971. C. 154 —155.
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BO3MOXHO WUJIU HerenecooOpa3Ho. B aTom cimydae 3akoH (1. a) 4. 2 c1. 82 VIIK PD
YKa3bIBa€T Ha BO3MOKHOCTh U3TOTOBJICHHUS CIICTIKOB U UCIIONIb30BAHUS JUTsl PUKCAIIHH
1 u3bATUA cieaoB porockeMku. OO 3TOM ke TOBOPUTCA U B maparpadax 7 u 9 uHCT-
PYKLUHUH O TOPSAKE U3bATHSA, yU4€Ta, XPAHEHUS W MEpeladyd BEIIECTBEHHBIX JOKa3a-
TEJIBCTB MO YTOJOBHBIM JI€JlaM, IIEHHOCTEW M MHOTO MMYIIECTBA OpraHaMu MpeJiBa-
PHTENBHOTO CIEACTBHUS, JO3HAHHUS M CYAaMH .

JIpyruM CHOpPHBIM BOIIPOCOM SIBIIIETCS YCTAHOBJIEHHWE MPOLIECCYalbHOW MpH-
HAJJIEKHOCTH 00pa3loB sl CPABHUTENBHOTO uccienoBanus. [Ipu stom HabmroqaeTcs
HEOJIHO3HAYHOCTH TOMBITOK CHOPMYITUPOBAThH MOHATHE O0PA3IOB ISl CPABHUTEIBHO-
r'0 UCCJICIOBAHMS U UX HOPUANYESCKON pupoabl. CIOKUBIIASICS CUTYAIUsI OOBSICHSICT-
Csl, B TOM 4YHCJIC U T€M, YTO B MPAKTUUYECKON NESITEIBbHOCTH U3BATHE O0O0Pa3IOB IS
CPaBHUTEIHLHOTO MCCIICIOBAHUS MTPUMEHSIOCH NMPU OTCYTCTBUM UX HaJIekKaIeH mpo-
neccyanbHoi pernamentanuu 10 npuaarus YIIK PCOCP 1960 r.

OO6pa3uamu 1 CpaBHUTEIBHOTO UCCIEIOBAHUS MOTYT OBITH JIIOOBIC TIpeaMe-
Thl MaTEPUAIBHOTO MHUpa, 3aKJIIOYarolue B ce0e JoKa3aTeIbCTBEHHYI HHGpOpMa-
[IMI0, KOTOpas B JalIbHEHIIIEM MOKET ObITh UCIOJIb30BaHa ISl UACHTU(DUKAIINY WIH
YCTaHOBJICHUS POJOBOUM WJIM TPYNIIOBON MPUHAJICKHOCTH O0OBEKTOB, UMEIOIIHNX OT-
HOIIICHHE K PACCICAYEMOMY IIPECTYILICHHIO .

Hekotopbie aBTOpbI OTHOCAT 00pa3ibl JJIsi CPABHUTEIBHOIO HCCIEIOBAHUS K
Pa3sHOBHIHOCTH BELIECTBEHHBIX JIOKA3aTEIBCTB , CUUTAIOT HX 3aMEHUMBIMU BEIECT-
BEHHBIMH JJOKAa3aTeIbCTBAMH , HA3bIBAIOT IIPOM3BOLHBIMU BEIICCTBEHHBIMH JOKA3a-
TeIbCTBAMH®, BCIIOMOIATEIbHBIM JJOKA3aTEIHCTBEHHBIM MATEPHATIOM, HA KOTOPBIL pac-
MIPOCTPAHSIOTCS MpaBUiia OOpaIlieHus C BEIECTBEHHBIMHU JI0KA3aTEIbCTBAMU , CAMOCTOSI-
TEJILHOM KaTeropueu 00bexToB’. [Tog06HOM TOUKH 3penust npuaepxkuBaick I'. b. Kap-
HOBHY, MHCABIIUH, YTO «...00paslibl, B3STHIC JIJIsI CPABHUTEILHOIO MCCIICOBAHUS, SIBIIS-

" O6 HHCTPYKIMH O MOPSIIKE U3BATHS, yUeTa, XPAHEHHS U TIePeadl BEIIeCTBEHHbIX JOKA3aTeIbCTB
II0 YrOJIOBHBIM JI€JIaM, LIEHHOCTEW U MHOTO MMYLIECTBA OpraHAMM NPEABAPUTEIBHOIO CIEICTBUSA,
T03HaHUs U cypamu» (BMecte ¢ «MucTpykimeii ...» ot 18.10.1989 N 34/15): «IIucemo» I'ennpoky-
parypel CCCP ot 12.02.1990 Ne 34/15, Bepxosnoro Cyma CCCP ot 12.02.1990 Ne 01-16/7-90,
MBI CCCP ot 15.03.1990 Ne 1/1002, Muntocta CCCP ot 14.02.1990 Ne K-8-106, KI'b CCCP ot
14.03.1990 Ne 441/B (¢ m3m. ot 09.11.1999). Jloctyn n3 CIIC «I"apanT-Makcumym. [TPAMMy. Bep-
cust ot 16 urons 2007 1.

* Cm.: Kanuann B.H., I'aBpuxoB B.A. [lonsiTHE, CyIIHOCTD U IIpOLIECCYaANIbHAS IPUPOJA MOTYIEHUS
00pa31oB 715 cpaBHUTENBHOTO uccienoanus // Cnegosarens. 2004. Ne 2. C. 42.

Cwm.: Merpyxun U. JI. DKCIEPTH3a KaK CPEICTBO JOKA3BIBAHMS B COBETCKOM YTOJIOBHOM HPOLECCE.
M.: FOpun. nut., 1964. C. 178; XKbankoB B. A. O06pa3ipl Uisi CPaBHUTEIBHOIO HCCIICIOBAHUS B
YrOJIOBHOM cyaonpousBojactee. M., 1969. C. 23.

*Cm.: Kopyxos [O. I'. Opranusaiusi 1 HOPMATHBHOE PEryIHPOBAHHE KPHMHUHAINCTHIECKUX HCCIIC-
JIOBAaHUU B JIEATEIBHOCTH MPABOOXPAHUTEIBHBIX U MPABONPUMEHUTENBHBIX OPraHOB: AMC. ... JI-pa
opul. Hayk. M., 1977. C. 31.

°Cm.: Bunbepr A. W. TIpou3Bo/HbIe BEIIECTBEHHBIE H0KA3aTEIbCTBA U 0OPA3Ibl ISl CPABHUTEIIb-
HOTO HCCJIEIOBaHMS B COBETCKOM YroJioBHOM rmporecce // Coil. 3akoHHOCTh. 1966. Ne 3. C. 21 —
23.

Cwm.: 3unuenko U. A. BelecTBeHHBIE 10KA3aTeIbCTBA NIpU pacclieIoBaHUU TpecTyrieHuid (Yro-
nmoBHO—TIporieccyanbHbIi acriekt). Tamkent: TBII MBJ] CCCP, 1991. C. 15.

"Cm.: K6ankos B.A. O6pasiibl JIs CPABHUTEIBHOTO HCCIICI0BAHUS B YIOJOBHOM CYIOIPOH3BOI-
ctBe: yueOHoe nmocodue. M.: BIII MBIl CCCP, 1969. C. 5 —7.
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FOTCSL... BEICCTBCHHBIME [OKA3aTenbcTBaMID ; A.B. JlyJi0B, KOTOpBIA yTBEpXkKAAJ, YTO
«...00pa3Ibl BCEria SABIISIIOTCS BEIIECTBCHHBIMU I[OKaSaTeJILCTBaMI/I»z; M. M. Besiaps, ot-
METHBIIIHH, YTO «...OBLIM OTOOPAHBI 00pa3IIbl MOYEePKa, KOTOPHIE MPHUOOIICHBI K JETy KaK
BEIIECTBEHHBIE JI0KA3aTENILCTBA... MOXKHO BOCCTAHOBUTH 3TO BEIIECTBEHHOE JOKA3aTEIb-
CTBO... OTOOPAB BTOPHUUHO... 00pa3I{b TTOUYepKa...» ; A.A. DiicMaH, KOTOpbIl BKIIFOYAN 06-
pasIbl B KJIACC POMU3BOIHBIX BEIICCTBEHHBIX JOKA3ATENBCTB . YKA3aHHOM TOUKH 3PCHIS
MIPUICPKUBAIOTCA TaKKe U Takue yuéHble, Kak B. M. I'ankun, P. [I. Paxynos, A. C. XKe-
JIE3HSIK .

Kcratu, B yrosoBHO-IpolieccyalbHOM 3aKOHOJaTeabcTBe Pecrybnuku Y36e-
KHCTaH MpeycCMaTpUBAETCsl MPUOOIIEHNE B KAYECTBE BEIIECTBEHHBIX JTOKA3aTEIbCTB
K JIeJy OMBITHBIX OOPa3lloB ISl CPAaBHUTEIBLHOIO MCCIEAOBAHUS, MOITYUYEHHBIX JKC-
nepToM B Xoje dkcnepTussl (4. 4 c¢r. 178 u 4. 4 c1. 195 VIIK Pecny6nuku Y36eku-
cram’).

OTtHeceHne 00pa3loB K KJIACCY MPOM3BOJIHBIX BEIIECTBEHHBIX JI0KA3aTEIIbCTB
apryMEHTHPYETCS, B YACTHOCTH, TEM, YTO OOpa3Ilbl SIBISIOTCS HOCUTEISIMU TEX K€
CaMbIX CBOWCTB, YTO U MEpPBOHAYaJIbHbIEC BEIIECTBEHHBIC 10KA3aTEIbCTBA, U MpPEIHA-
3HAYEHBI [ MCCJICIOBAaHUS UMEHHO JTHUX CBOMCTB, a MX CYIIECTBOBAHUE OOYCIIOB-
JICHO HAJIMYMEM BEIECTBEHHOIO J0Ka3aTelIbCTBA—OPUTHHATIA U HEOOXOAUMOCTHIO
€ro UCCJIEIOBAHUS.

Opmnako, O HallleMy MHEHHIO, TTOJI00HAasi TOYKa 3pEHUs] HE YUUTHIBAET TOTO,
YTO MPOU3BOJIHBIE BEIIECTBEHHbBIE JI0KA3aTEIbCTBA HE 0053aTEILHO JOIAKHBI BOCIIPO-
M3BOJIUTH BCE 0€3 MCKITIOUEHHUS MTPU3HAKU U CBOMCTBA NMEPBOHAYATBLHOIO BEIIECTBEH-
HOTO JI0Ka3aTeJIbCTBa—OPUTHHAJIA, @ UX OCHOBHOW (PyHKIIMEN SIBIsETCS 3aMEIlCHHE
OpHUTHHAIA KAK HOCHUTENS KOHKPETHBIX (DU3MYECKUX AAHHBIX . IIpOM3BOIHBIC BEIlle-
CTBEHHBIC JIOKA3aTeJIbCTBA MPUMEHSIOTCS, KaK MPaBUIIO, IPU HEBO3MOXKHOCTH HCCIIE-
JIOBaHUs CaMOI'0 OpUrvHaja J100 B T€X clydasix, KOTJa HCCIeI0BaTeNsl UHTEPECYIOT
JUIIb €r0 WHJIWBHUIYaJIbHbIC, TPYIIIOBbIC WU POJOBbIE NMpu3Haku. OOpa3ubl Ke Ccy-
IIEeCTBYIOT HE BMECTO BellleCTBEHHBIX 10KA3aTeJIbCTB—OPUTMHAJIOB, a IJIS CPaB-
HEHUSA C HUMHU.

C y4é€ToM BBILIEU3IIOKEHHOT0, 3a 00pa3liaMu il CPAaBHUTEIBHOIO HCCIIEO-
BaHUS YYEHBIMU—TIPOILIECCYATUCTAMU YacTO MPU3HAETCA CTaTyC CaMOCTOATEIbHOU
KATErOpHH 0OBEKTOB, MCIIONB3YEMbIX B CYIOIPOH3BOICTBE .

! Kapnosuu I'. b. K Bonpocy knaccudukanuy BeecTBeHHBIX JoKka3aTenbeTB //CoBeTcKast KpUMH-
HAIHCTHKA Ha cinyx0e ciencteus. Bem.8. M., 1956. C. 16.

2I[yJIOB A. B. IIpaBa u 00s13aHHOCTH y4aCTHUKOB Cy/1€0HOH 3KcniepTu3bl. MuHCk, 1962. C. 169.
3BLII[pSI M. M. BeuiecTBeHHbIE 10Ka3aTEIbCTBA B COBETCKOM yrojoBHOM mpouecce. M., 1964. C.
75.

* Ditcman A.A. 3aKTOUeHHe sKcHepTa (CTPYKTypa U HayuHoe obocHoBaHue). M., 1967. C.150.

> Cwm.: Tankun B. M. CpencrBa noka3biBaHusi B yrosoBHoM npouecce. M., 1967. C. 32; XKene3usk
A. C. MarepuanpHble Clielbl — BaXHEHIINA MCTOYHUK KPHUMHHAIMCTHYECKOW MHpopManuum. M.,
1975. C. 56.

6 ¥36ekucron Pecny6nukacuuur JKunost-mponeccyarn kogekcu. T.: Y36exucton Pecrny6iankacu
Annusa Basupsury, 2001. C. 402, 404.

TCwm.: Bapdonomeesa T. B. IIponsBoanbie BenecTBeHHBIE qoKazartenbeTBa. M., 1980. C. 5.

 Cm.: Benkun P. C. DKCHEpUMEHTANBHBIA METOJT MOJTYYSHHUST 00pa3IoB Il CPABHUTEIBLHOTO HC-
cnenoBanus // IIpoGaemsl cyneOHo# skcnepTussl. Bemm. 1. M, 1961. C. 134.
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H. B. Tep3ueB I0omogHAET, 4TO «MEXTy 0Opa3iaMu M BEIIECTBEHHBIMH JIOKa3a-
TEJIBCTBAMHU OCTAETCS KOPEHHOE OTIINYME, 3aKIIFOYAOLIEECS B TOM, YTO BTOPBIE CBSA3aHbI
C paccienyemMbiM coObiTHeM... Hu crieoBatenb, HU 9KCIIEPT HE MOTYT CBOMMH JICHCT-
BUSIMU CO3/1aBaTh BEIIECTBEHHBIC JOKA3aTEIbCTBA, OOPA3IIbl K€ MOTYT TMOJIYy4aThCes ca-
MHM CriefioBaTeeM...» . A. 1. BunGepr nummet, 94To «00pa3iisl — HE BEIIECTBEHHBIE 10~
Ka3aTelbCTBA, OHU UMEIOT CAMOCTOATENIbHOE 3HaUeHue, Oy/ydn OOBEKTaMHU, MPU3BaH-
HBIMU CIIOCOOCTBOBATH OTOXIECTBJICHUIO JTMYHOCTU M TMPEIMETOB JJIsi YCTAHOBJICHUSA
0OCTOSATENBCTB, MMEIOIINX 3HaUeHHe s aena»’. H. A. CeTHBaHOB OTMEYAET, UTo pu-
3HAHME MPEAMETa BELUIECTBEHHBIM JOKA3aTeIbCTBOM IIPEATNIOIIAraeT HaJUYUe CBA3U Me-
KTy STUM TPEIMETOM M BBIICHCHHBIMHU OOCTOSTEILCTBAMU JI€NIa, a IPUMEHHUTEIIHHO K
CpaBHUTEIBHBIM O0Opa3iiaM O TaKoW CBSI3M TOBOPUTH HE Mpuxoautcs. OHHM CBS3aHBI C
pacciiefloBaHieM, a He C pacclieyeMbIM COOBITHEM W XapaKTePU3YIOT OIpeeIEHHBIN
CYOBEKT WJIM OOBEKT HE3aBUCUMO OT €r0 OTHONICHMS K YroJoBHOMY Jeny. Ilomoras
MIPOU3BOJIUTE OTOXKIECTBICHHE, 00pa3Ilbl MO CYIIECTBY CIy>KaT MHCTPYMEHTOM IO3Ha-
HUS, ¥ B 9TOM OTHOIIICHUH UX MOYKHO CPaBHUTH C MPUOOpPaMH, MPUCTIOCOOJICHUSIMHU, Ma-
TepUAIaMU M WHBIMM TEXHUYECKUMHU CPEJICTBAMM, KOTOPBIMU TOJB3YETCS JKCIEPT,
MIPOU3BO/S UCCIIEIOBAHNE BEIIECTBEHHBIX JIOKa3aTeIIbCTB .

Ilo muennto B. H. Kanunnna u B. A. 'aBpukoBa, «c npouneccyaibHONH TOYKHU
3peHusi, 00pa3ibl JUIsl CPABHUTEIBHOTO MCCIIEA0OBaHUs HEJb3sl IPU3HAThH BEIECTBEH-
HBIMHU JIOKa3aTeIbCTBAMH, TTOCKOJIbKY OHU HEMOCPEJACTBEHHO HE CBSI3aHBI C COOBITH-
eM npeCTynneHmI»4. OTU 00BEKTHI UMEIOT CaMOCTOSITEIBHBIN MpOlleCCyalbHbIA CTa-
TYC ¥ BBINOJIHSIOT €UHCTBEHHYIO (DYHKIIUIO — CBSI3bIBAIOT MaTepUabHbIe 0OBEKTHI,
burypupyromue uiu Moryume GUrypupoBaTh Mo Jeidy B KauecTBE BELIECTBEHHBIX
JI0Ka3aTeNbCTB, C COOBITHEM MPECTYIUICHUS. DTa QYHKIIMS U PeaIM3yeTCs B Mpoliecce
CPaBHEHHSI HCCIIEIyeMBIX 0OBEKTOB C 0Opa3LaML .

ITopnepxuBaem mHenne FO. B. XyaskoBoOil 0 TOM, YTO «OTIWYHE BEIIECTBEH-
HOTO JI0Ka3aTeJIbCTBA OT 00OPa3IoB /JIsi CPABHUTEIBLHOIO UCCIEOBAHUS COJIEPHKUTCS
B MeXaHu3Me ux (opmMupoBaHus. BelniecTBeHHOE 10Ka3aTeNbCTBO — ATO MaTepHUalb-
HbIIl 00BEKT, KOTOPHIA B CUJIIy CBOMX BHEIIHHMX WJIM BHYTPEHHUX CBOMCTB CBS3aH C
MPECTYIHBIM COOBITUEM, TaK KaK HA HEM OTPA3WIKNCh T€ WK UHbIE ()parMeHThl cCaMo-
ro cOObITHUS HpeCTyrIJ'IeHI/I}I»6.

OO6pa3upl A1 CPaBHUTEIBHOTO HCCIIEOBaHUS (POPMUPYIOTCS JIUIIAMHU, OCYIIIE-
CTBJISIFOLIMMH ITPOU3BOJICTBO IO YTOJIOBHOMY Aeny. [Ipu 3TOM cieayer OTMETUTb, 4TO
MPEAMETHOCTb, MATEPUAIBLHOCTD SIBJIIFOTCS OOIIMMU NMPU3HAKAMU KaK BEIECTBEHHBIX

! Tepszue H. B. Unentudukanus u onpenencHue poJoBoil (IpymnmoBoil) mpuHAAIEKHOCTH. M.,
1961. C. 23.

2 BunGepr A. W. O6pa3upl A cpaBHUTENBHOTO HccnenoBanus // [IpakTika mpuMeHeHus HOBOTO
YTOJIOBHOTO IMPOLIECCYAIbHOTO 3aKOHOAaTenbCcTBa. M., 1962. C. 45-46.

> Cm.:Cenupanos H. A. BemecrBennrie qokazarenscra. M., 1971. C. 12.

* Kannuus B.H., I'aBpuxoB B.A. [lonsitie, CylHOCTh U MpolieccyaibHas NPUPOJa MoJIydeHus: o0-
pasioB sl cpaBHUTEIBHOTO MccienoBanus // CnenoBarens. 2004, Ne 2. C. 40.

> Cm.: AepbsinoBa T. B. KpuMuHanuctuka: yae6HEK 1151 By30B / mox pen. mpod. P. C. Benkuma.
M., 1999. C. 671.

6 Xynsixoa 0. B. BelecTBeHHbIE 10KA3aTENBCTBA B YTOIOBHOM MPOLECCE: HC. ... KAaH/. FOPHL.
Hayk. Yensounck. 2006. C. 80.
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JI0Ka3aTeNbCTB, TaK U 00pa3LOB ISl CPABHUTEIHLHOTO HccienoBanus. [lostomy mpu-
CoenuHsIEMCsl K HanOoJiee pacrpoCTPAaHEHHOMY MHEHHIO, 4TO 00paslibl JJis CpaBHU-
TEJIHHOT'O MCCIICIOBAHMSI SBIISIOTCS CAMOCTOSITENIBHON KaTeropue 00bEKTOB, UCIOIb-
3yEMBIX B YrOJIOBHOM CYIOIPOU3BOJICTBE B CBSI3U C HEOOXOAMMOCTBHIO MPUMEHEHUS
METOJIOB CPAaBHUTEIHHOTO MCCIIEIOBAHUS JIJIsl YCTAHOBJICHUSI UCTUHBI TIO YTOJIOBHOMY
neny'. OHM TECHO IPUMBIKAIOT K BEIIECTBEHHBIM 0KA3aTeIbCTBAM, HO HMEIOT PYroe
TIPOMCXOKICHHE, TTOCKOIBKY HE CO3/IAI0TCS HCCICTyEMBIM COOBITHEM .

Bce Bbleyka3zaHHOE MOJBOJUT HAC K HEOOXOJUMOCTH BBEICHHMS €Ile OJHOMU
KJIacCU(UKAIIMU BEIIECTBEHHBIX J0Ka3aTeabCTB. OCHOBaHMEM /ISl TAKOH KJacCH-
pukanum OyaeT SBJIATHCS MOPAIOK NMPoUecCyaabHOro ogopMJIeHHUsI BellecT-
BEHHBIX 10Ka3aTeJbCTB. [10 7TOMY OCHOBaHHIO BCE BEIIECTBEHHBIC JI0KA3aTEIbCTBA
MO>KHO Pa3e/IuTh Ha (PaKTUUYECKUE U IOPUIUICCKUE BEIICCTBEHHBIC JI0Ka3aTEIbCTRA.

DaKTHYECKMMH SIBJISIIOTCA Te BeIeCTBEHHbIE 0KA3aTeJIbCTBA, KOTOpbIE
CTAJIM 00J1a1aTeISIMU MTPU3HAKOB BelIeCTBEHHBIX JJ0KA3aTeJIbCTB, 2 UMEHHO: 1) 1aH-
HbIC, IMEIOIIME OTHOIICHHUE K JICITy, COACPYKATCSI BO BHEIITHUX MTPU3HAKaX 00BEKTA, a HE B
HaXOJsIIEHCs B HeM BepOalibHOU (hopme; 2) ITOT 0OBEKT MOT OBITH OPYJUEM MPECTYILIC-
HUS, COMEpKaTh Ha cebe cIepl MPeCTyIUICHUs], ObITh 0OBEKTOM IMPECTYIMHOTO MOCsTa-
TEIILCTBA, SBISATHCS UMYIIECTBOM, JICHBIaMH HJIH IICHHOCTSIMHU, TIOJTyYSHHBIMH B PE3YJIb-
TaTe MPECTYIHBIX JCHCTBUI MO0 HAXKUTBIMU MPECTYITHBIM IyTEM, CITYKHTh CPEIICTBOM K
OOHaApPYKEHUIO MPECTYIUICHHUS, YCTAHOBIECHUIO (DAKTUYECKUX OOCTOSITEIHCTB JIeja, BbISB-
JICHUIO BHHOBHBIX JTMOO K OTMPOBEPIKEHUIO OOBUHEHHS WJIM CMSITYCHUIO OTBETCTBEHHO-
ctH; 3) HeBepOaIbHbIN cr0cO0 BO3HUKHOBEHHS, COXPAHEHHS U Tepeaadn O0eccIOBECHOM
WHPOPMAIIMN UMEIOIICH OTHOIIICHHE K JICITY.

FOpuauvyeckuMu SIBJSIIOTCS Te BellleCTBEHHbIE I0KA3aTeJbCTBA, KOTOPbIE
NpHOOIIEHBI K YTOJIOBHOMY JIeJy.

MBI yMBINIUIGHHO HE TOBOPUM O TOM, YTO IOPUAMYECKHMH BEIIECTBCHHBIMU
JI0Ka3aTeIhCTBAMHU SBJISIIOTCS (DaKTUYECKHE BEIIECTBEHHBIC OKA3aTENbCTBA, MPUOO-
IaeMbIie K yroJIOBHOMY nieny. Jlero B TOM, 94TO B XOJie pacciaeaoBaHUsI MHOTHE (ak-
TUYECKHE BEIICCTBEHHBIC JI0KA3aTEIHCTBA TaK U HE MOJYYalOT IOPUANIECKOTO 3aKpe-
TUICHHS. 3a49acTyl0, MHOTHE CIIeJIbI TaK U OCTAIOTCSI HE U3BATHIMU C MECTa MPOUCIIIE-
cTBUS. B TO ke Bpemsi ¢ MecTa MpPOUCIIECTBUS CJIEI0BATENb YaCTO U3BIMAET CIEIbI,
KOTOpBIE, KaK OKa3bIBaCTCs B JAJIbHEUINIEM, K PACCIEIyeEMOMY yTrOJIOBHOMY JeNy HH-
KaKoro oTHOIIeHUs He uMetoT. [loaToMy cymiecTByeT Oouibllas pasHUIAa MEXAY (pak-
TUYECKUMU U IOPUINYECKUMH BEIIECTBEHHBIMH JOKa3aTelnbcTBaMU. OIHAKO MPHUH-
[UMTHATBHO BCe (PAaKTUUYECKHE BEIIECTBEHHBIE TOKA3aTENbCTBA MOTYT CTaTh HOPHIU-
YECKMMHU, U JIJIs TIOJYyUYEHUs CTaTyca IOPUIAYECKOTO BEIIECTBEHHOTO JOKAa3aTeIbCTBA
O00BEKT JOJKEH 00J1alaTh CBOMCTBaMU (DaKTHUYECKOTO BEIIECTBEHHOTO JTOKA3aTelb-
CTBa.

Taxum 06pa3oM, MOKHO CJIENaTh CIIEIYIOIIHE BHIBOIBI.

" Cm.: Eropos H.H. BelecTBeHHbIC 10KA3aTeIbCTBA B CIIGACTBEHHOMN M SKCIIEPTHO MPAKTHKE: MO-
Horpadus. M.: BHUM MBJI Poccun, 2003. C. 17.

2 Cwm., Hanpumep: BunGepr A. W. Vkas. pa6. C. 22; XK6Gaukos B. A. Ykas. pa6. C. 5 — 7; Kopyxos
10. T'. Yka3. pa6. C. 31 — 32; Teopwust 10Ka3aTeILCTB B COBETCKOM YTOJOBHOM Tpoliecce. U3, 2—e.
C. 646 u ap.
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BemecTBeHHble J0Ka3aTENbCTBA MOXKHO KIJIACCU(DHUIIMPOBATH IO CIEAYIOIUM
OCHOBAHHSIM HA BH/IBI .

1. B 3aBUCMMOCTH OT NPHUHAJIEKHOCTH TeX WM MHBIX 00bEKTOB K pac-
cJjielyeMoMYy COOBITHIO Ha!
OOBEKTHI, KOTOPBIE CIY>KUITU OPYAUSIMH MPECTYIUICHHUS;
O0OBEKTHI, KOTOPBIE COXPAHUIIU Ha ceOe CIIebl MPECTYIIICHUS;
00BEKTHI, HA KOTOPBIE OBLJIM HANPABIICHBI MPECTYITHBIC ACHCTBHS;
JICHbI'Y, IIEHHOCTH ¥ MHOE UMYIIECTBO, NMOJYUYCHHBIC B PE3YJIbTATEe COBEP-

IIEHUS MPECTYIICHNUS;
- HWHbIE 00BEKTHI, KOTOPHIE MOTYT CIYKHUTh CPEICTBAMU JIJIsi OOHAPYKEHUS
MPECTYIUICHUS U YCTAaHOBJIEHUS OOCTOSATEIbCTB YTOJIOBHOTO Jea.

2. Ilo oTHONIEHUIO K BepCUU OOBMHEHUS WJIM MPOTHBOCTOSIIIMM UM Bep-
CUSIM Ha:

— OOBUHSIOININE BEUIECTBEHHBIE I0KA3aTEIbCTRA;

— OMPAaBABIBAIOIINE BEIICCTBEHHBIC I0KA3aTEIbCTBRA;

3. I1o OTHOILIEHHUIO K JIIOOOMY U3 00CTOSITEJIbCTB, MOMAJIEKANUX J0KA3bIBA-
HHMIO M 110 CIOCO0Y 10KA3bIBAHUSA HA:

— IpsIMbIE BEILIECTBEHHBIE JI0KA3aTENIbCTBA;

— KOCBEHHBIE BEIIECTBEHHBIE 10KA3aTEIbCTBA;

4. Ilo UCTOYHUKY NOJy4YeHUs] PaKTHUECKHUX JAHHBIX Ha!

— NIepBOHAYAIbHBIE BEIIECTBEHHBIEC 10KA3aTEIbCTBA;

— IPOU3BOJIHBIE BELIECTBEHHBIE 10KA3aTEIbCTBA;

5. ITo mpoueccyaibHOMY COCTOSIHHIO HA:

— (hakTUYECKHE BEUIECTBEHHBIEC 10KA3aTEIbCTBA;

— IOpUINYECKHE BEUIECTBEHHBIE 10KA3aTENIbCTRA.

! Cm. IMpunoxenne Ne 2.
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I'JTABA 2. OTAIIbI COBUPAHUA
BEIHIECTBEHHbBIX TOKA3ATEJIBCTB U UX COAEP)KAHUE

§ 1. IIpouecc coonpanus BeleCTBEHHBIX 10KA3aTeJIbCTB U €ro Colep:KaHue

Pabora ¢ pokasaTenbCTBaMU IO CBOEMY COJEP)KAHUIO IPEJCTaBISIET COOOM
nporecc JokasbiBaHus. Ha nokaspiBaHMe, Kak U Ha JIIOOYIO MO3HABATEJIbHYIO JI€s-
TEJNBbHOCTh, PACIPOCTPAHSAIOTCS BCE OOIKME 3aKOHOMEPHOCTH, U3ydaeMble THOCEOJIO-
rueid. Tem He MeHee, TOKa3bIBaHUE IO YTOJIOBHOMY JI€Iy UMEET CHEHU(HUKY, OTIH-
YAOIIYIO €r0 OT APYTHX BHIOB MO3HAHHs . [IpoIece JOKa3bIBAHHS PErIaMEeHTHPOBAH
3aKOHOM U IIPOTEKAET B COOTBETCTBYIOIIEH IpolieccyaibHOU Gopme.

PaznuyHble aBTOPBI, KaK IPOLECCYAIUCTHI, TAK U KPUMHUHAJIUCTBL, IIPOLIECC J10-
Ka3blBaHUs JEJIAT Ha JTAIlbl UM 3JIEMEHTHI. bbII0 BBICKAa3aHO MHEHHE, YTO HAMMEHO-
BAHUE «OTAIb» HEYJAa4yHO, [IOCKOJIbKY HABOJUT HA MBICJIb O YEPEAOBAHUU U NIPEIIIO-
JaraeT ux paspbiB BO BpEMEHH; KPOME TOr0, CMEHA OJHOTI0 dTalla APYTrUM OIpees-
€TCAd TOW CTaJueu YrojoBHOIO IIpolecca, Ha KOTOPOW OCYIIECTBISAETCS I0KAa3bIBa-
are’. [109TOMy 06pATHMCS K STHMOJIOTHH CIIOB «3TaIb» U «3JIEMEHTBI».

CoBO «3Tam» B pYCCKOM SI3bIKE MMEET HECKOJIBKO 3HAYEHUW, OJJHO U3 KOTO-
PBIX — «OTPE30K BPEMEHH B Pa3BHTHH KAKOrO—IHOO IBIKCHHMS, MPOLECCa»’, «OT-
JEeNbHBIA MOMEHT, CTaJusl KaKoro—HUOYAb npouecca»4. A OHO M3 3HAYEHUU CHOBA
«JIEMEHT» — «COCTABHAs 4YacTh KAKOrO—IHOO CIOKHOTO LEIOro»’, «COCTABHAS
4acTh Yero—HUOY/Ib, kommoneH™’. Cornaurascs ¢ Muernem H. H. Eroposa, cienyer
OTMETUTb, UTO «OoJiee MPaBUIbHBIM MPEJICTABIACTCA JEJIEHUE Mpolecca JOKa3bIBa-
HUsI Ha DBJIEMEHTHI, IIOCKOJIBKY 3TOT IIPOLIECC HEPA3PBLIBHBIM, B KOTOPOM DJIEMEHTHI
MOTYT HE TOIBKO 4epeioBaThCs, HO M MEPUOIMUECKH TIOBTOPAThCs» . Ho B mporiec-
CyaJIbHOM U KPUMUHAIUCTUYECKOU JIUTEPAType UCIOJIB3YIOTCA U TOT, U APYrOU Tep-
MUHBI, 324aCTYI0 OJHOBPEMEHHO, NPU ATOM OJUH U3 HUX Oepercs B KaBBIYKH . B

' Cwm., nanpumep: Opios FO. K. OCHOBBI T€OPHH I0KA3aTENCTB B YTOIOBHOM MPOLECCE: HAydHO—
metoauueckoe nocodue. M.: Ilpocnekr, 2000. C. 5-7; benkun A. P. Teopust noka3piBaHus: Hay4-
HO—-MeToauueckoe nocooue. M.: HOPMA, 1999. C. 2 - 3.

> CMm.: Teopust noKa3aTeNbCTB B COBETCKOM YroJoBHOM Iporecce. U3n. 2—e ucnp. u gon. M.:
KOpug. out., 1973. C. 298 — 299.

> Cm.: BoIbIIIO# CTOBAph HHOCTPAHHBIX CIOB B pycckoM si3bike. M.: FOH BEC, 1999. C 765.

* Oxeros C. 1. CrnoBapsb pycckoro s3bika / mon pen. H. FO. [lIBegosoii. M.: Pyc. 3., 1988. C. 947.
> Cwm.: BoJIb1IIO# C10Baph HHOCTPAHHBIX CJIOB B pycckoM s3eike. M.: FOH BEC, 1999. C. 750.

% Oxeros C. M. CrioBaps pycckoro s3bika / moj pex. H. FO. IlIenoBoit. M.: Pyc. 3., 1988. C. 943.
7 Eropos H. H. Cobupanue nokasaTelbCTB B CTpyKType mpoiiecca / Poccuiickuii crnempoBaTens.
2004. Ne 3. C. 18. Cm.: Kokopes JI.J., Ky3neuos H. II. Yronosnslii mpouecc: Jloka3piBaHue u J10-
kazatenbcTBa. Boponex, 1995. C. 210; 3unarymiun 3.3. YToia0BHO-TIpolieCCyalbHOE J10Ka3bIBa-
Hue. Mxesck, 2003. C. 71; besnenkun b. T. Yronosuslii npouecc Poccun. M., 2003. C. 141; Vibs-
noBa JI. T. [loka3aTenbcTBa B yroJIOBHOM Ipoliecce: obmue nonoxenus. M.,1969. C. 54; Yromnos-
HBIN Tiporiecc: yueOHuk / mox pea. ['ynenko K.®@. M., 1996. C. 114-115; Uletidpep C.A. Cnenct-
BEHHBIC JICHCTBHS: CUCTEMa M mpolieccyainbHas ¢popma. M., 2001. C. 6.

¥ Cm., Harpumep: Op:os FO. K. Vkas. pa6. C. 73; Ctporosuy M. C. Kypc COBETCKOT0 yrojaoBHOTO

nponecca. M.,1968. T.1. C. 303.; OpnoB FO. K. OcHOBBI T€OpHH JOKA3aTEIbCTB B YTOJIOBHOM ITPO-
necce. M., 2000. C. 63.
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JTaHHOM paboTe MbI Oy/IeM MOJIb30BATHCS M TEM, U JAPYTUM TEPMHUHOM, TaK y>K HUCTO-
PUYECKH CIIOKHUIOCH.

[Iponiecc noka3piBaHMsS JENAT HA PaA3IMYHOE KOJIMYECTBO 3JIEMEHTOB. Tak,
H.A. CenuBaHOB BBIJIEISET ABA: COOMpPaHKE M MCIOJIB30BAHKE JI0KA3aTEIbCTB, MPH-
YeM B HCIIONB30BAHIE OH BKITIOYACT X MCCIICIOBAHNE, OLCHKY U MPUMEeHeHue . JTa
TOYKA 3pEHHs OblIa MOABEPIHYTA BIOIHE 000CHOBAHHOM KPHTHKE .

FO.K. OpinioB u E.A. J{o1s1 BEIWICHSIIOT TPH dJIEMEHTa: COOMpaHue, MpoBepKa u
OIleHKa j0KaszaTenbcTs . Ilpudem ¢ Toukm 3penms FO.K. OpnoBa, Takoe jeieHue
PAKTUYECKH OOIIEIPU3HAHHO . JTa TOUKA 3PEHHs HAHOOIbIIEe PACIPOCTPAHCHHE
MOJIy4YHJIa CPeAy MPOLECCYATUCTOB, MOCKOJIBKY JTAHHBIE JIEMEHTHI PabOThI C JOoKa3a-
TEJIBCTBAMHU COAEPKATCS B YTOJOBHO—IIPOLIECCYAIbHOM 3aKOHOJATENILCTBE. B Heko-
TOPBIX CIIy4asiX CIOBO «IIPOBEPKa» 3aMEHSIOT «HUCCIECIOBAHUEM», UYTO, C HAIEH TOY-
KU 3pEHUs, IPECTaBIsIeTCs 00JIee BEPHBIM.

A.P. PatnHOB mponecc AOKa3bIBaHUS ACIUT Ha CIEAYIOIINE, «OPraHUYECKU
CBsI3aHHBIE MEXy COOOI» YeThIpe AeMeHTa: COOMpaHue J1I0Ka3aTeNIbCTB, UX 3aKperl-
JIeHHe, MPOBepKa U orleHka . OH K TPEM COJCPKAIIMMCS B 3aKOHE dIeMeHTaM 100a-
BUJI €llle OAUH — 3aKpervieHue, 6e3 ero pacmudpoBku. Takxe, 0e3 pacKpbITUS €ro
COJZIEpKaHMUsl, STOT TEPMUH NPUBEIEH B PsiJI€ OCTAHOBICHUH INIEHYMOB BepX0oBHOTO
cyaa PD°, IIpencraBnseTcs, 4YTO 3aKpEIVIEHUE AOKA3ATEIbCTB BXOJUT B TaKOM JJie-
MEHT, KaKk coOupaHue.

Cnenyer cornacurbest ¢ MHeHMeM H. H. EropoBa o Tom, 4TO IOKa3aTenbcTBa
COOGUPAIOTCS M HCCICAYIOTCS HE TOJBKO JUIS TOTO, YTOOBI HX OLCHHUTH . B cBOE BpeMs
P.C. benkunsIM cripaBeUIMBO OBLJIO OTMEYEHO, YTO JOKa3blBaHUE KaK crenuduye-
CKasl IO3HABATENbHAS JAEATEIBHOCTh €CTh B KOHEYHOM CYETE ONEPUPOBAHUE JTOKA3a-
TENBCTBAMA". [ToaTromy K TpeM 31eMeHTaM — coOHMpaHue, UCCIEIOBaHUE U OLEHKA

" Cm.: Cenuanos H. A. K Bompocy o IOHSTHH M CHCTEME KPUMUHAIACTUKE // Bompock! GopbObI ¢
npectynHocteio.M.: FOpuna. nur., 1977. Bein. 26. C. 103—-104.

> Cwm.: benkun P. C. Kypc coserckoii kpumuaanuctuky. T.IT. UacTHbIe KPUMHHATHCTHYECKHE TEO-
pun. M.: Axagemusst MBJ] CCCP, 1978. C. 380.

? Cwm.: lonst E. A. Mcronb30Banye B JOKA3bIBAHUM PE3y/IbTATOB OMEPATHBHO—PO3BICKHOI IesTelb-
Hoctu. M.: Cnapk, 1996. C. 36; Opnos FO. K. Vka3. pa6. C. 73.

* Cm.: Opios 1O. K. Ykas. pa6. C. 74.

> Cwm.: Teopusi I0KA3aTeIbCTB B COBETCKOM YrOJIOBHOM Ipouecce. M3a. 2—e, mcmp. u gom. M.:
Opun.ur., 1973. C. 298.

% Cm., manpumep: [ocranosnenue Ilnenyma BepxosHoro cyna Poccuiickoit ®deneparmu Ne 8 ot 31
okTs0pst 1995 1. «O HekoTopbIX Bompocax nmpuMeHeHus cynamu Koncturyuuu Poccuiickoit dene-
paiuu mpH ocymiectBieHuu npasocyausi». [L.m. 16—18 // Poccuiickas razera. 1995. 28 nek.; O
IPAaKTUKE IPUMEHEHH Cy/laMH 3aKOHOJATeNbCTBA, PErVIAMEHTHUPYIOIIET0 HAllPaBICHHUE YIOJOBHBIX
Jen A AONOJHUTENBHOTO pacciiefioBaHus: noctaHoBienue [lnenyma BepxosHoro cyna Poccuii-
ckort Denepannu Ne 84 ot 8 nexadps 1999 r. I1. 13 // Poccuiickas rocturus. 2000. Ne 2. C 53-54.

7 Cm.: Eropos H. H. CoGupaHne 10Ka3aTensCTB B CTPYKType Iporecca // Poccuiickuii cienosa-
tenb. 2004. Ne 3. C. 18- 19.

8 Cm.: Benxun P. C. Kpumunanuctrka: nmpoGiempl, TEHACHITNH, MepCreKTUBbl. O0Ias U 4acTHBIC
teopun. M.: FOpun. nut., 1987. C. 76.
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okazaTenseTB' OH B 1967 T. B mpolecc AOKA3hIBAHHS TOOABHII €Ie OJUH — HC-
M0JIb30BaHKe’. AHAIOTHYHOTO MHEHHS TIpHAepKuBaeTcs i A.P. Benkun’.

YronoBHo—mporieccyanbHbil kKojekc Poccuiickoit @enepauun B c1. 85 VIIK
P® ompenensier, 4To JOKa3bIBAHUE COCTOUT B COOMPAHUHU, MPOBEPKE U OIICHKE J0Ka-
3aTENBCTB B IIEJISIX YCTAHOBIICHUS OOCTOSITENLCTB, MOJICKANTUX JTOKa3biBaHUIO. U B
TO %€ Bpems, cienayer coriiacutbesi ¢ MEHeHHeM H. H. EropoBa o Tom, uto pemakuus
cT. 89 VIIK P® KOCBEHHO NMpPHU3HAET TaKOW 3JIEMEHT, KaK HMCIIOJIh30BAaHHUE JOKa3a-
TEIBbCTB .

Hcxonst u3 BCero BBIMIECKa3aHHOTO MOXKHO CHENATh BBIBOJ, YTO PErIaMEHTH-
POBaHHBIN 3aKOHOM MPOIECC JIOKA3bIBAHUSI COCTOUT W3 COOMpPaHMS, WCCISTOBAHMUS
(poBepKH), OIIEHKW W HCIOJb30BaHUS JOKA3aTEIbCTB B LIENAX YCTAHOBJICHHS 00-
CTOSITENIHCTB, TOJJICKAITUX JOKA3bIBAHUIO, a TAK)KE UHBIX 0OCTOSITEIHCTB, UMEIOIINX
3HAYEHUE JJIsl YTOJIOBHOIO Jiea.

Taxkum 06pa3om, coOupaHue A0Ka3aTeNIbCTB — MEPBBIA CONEPIKALTUNCS B 3aKO-
HE U MOATOMY OOIIETPU3HAHHBIN AJIEMEHT paboThl ¢ JoKa3arenbcTBamu. C rpaMmma-
TUYECKOM TOYKHU 3pEHUs, COOUpPAHUE — 03HAYAET COCPEIOTOUCHHUE, COSUHEHUE B O/I-
HOM MECTe 4ero -HHOY/Ib .

Ocob6oe MHEHuUe 1o 3ToMy Bompocy BeickazbiBaeT E.A. Jlons. B wactHoCcTH, OH
numet: «CnoBocoyeTaHue «coOUpaHue JT0Ka3aTelIbCTBY» HE BBIPAXKAET U JIaXKe UCKa-
aEeT CYIIECTBO JICSITEJILHOCTH, KOTOPYIO OHO 0003HAYaeT, STUMOJIOTHYECKH TIPEIIIO-
jarasg HaJIM4Me JOKa3aTelIbCTB B TOTOBOM BHJE. ECIM MCXOAUTH U3 TaKOW MOCHLIKH,
TO JIOKA3aTeJIbCTBO OCTAETCA TOJBKO coOpath... JlokazaTenbcTBa HEe coOMparoTcs, a
(bOpMI/Ipy}OTCSI»é. W nanee oH mpejyaraet BBeCTH TEPMHUH He coOupaHue, a hopmu-
pOBaHUE J0OKa3aTelbCTB. B 1enoM coriamasch ¢ HUM (B OCOOCHHOCTH MPUMEHHU-
TEJIbHO K BEMIECTBEHHBIM JIOKA3aTEIbCTBOM, TaK KaK BEIIECTBEHHBIE 1OKA3aTEIbCTBA
C Y4E€TOM HX mpoleccyaabHO GopMbl POPMUPYIOT UMEHHO CYOBEKThI IOKA3bIBAHUS —
JI03HABATEIIb, CIIEIOBATEIb, IPOKYPOP U CyA ) B TOM, UTO STOT TEPMHH 00JIee yIaueH, Mbl
nprcoearHsieMcst K MueHmio FO. B. XymskoBoii® 0 ToM, 4T0 mpu (pOpMHUPOBAHIY KATETO-
PHANBHOTO anmnapaTa UMEIOT 3HAYEHUE TAK)KE NCTOPUUYECKHE TPAJULMU B HAYKE YrOJIOB-
HO—TIPOIIECCYaAJIbHOTO TIpaBa. Bo3mMokHO, B OyIyIieM TEPMUH «COOHMPAHKE» HEOOXOIUMO

" Cm.: Benkun P. C. CoGupaHue, ucciejoBaHHe  OLIGHKa T0Kka3atenbets. M.: Hayka, 1966. C. 96.
> Cm.: Benkun P. C. Kypc coBerckoit kpumuHanuctuku. T. II. YacTHbIE KpUMHUHAIUCTUUECKUE TEO-
pun. M.: Axkagemust MBJ] CCCP, 1978. C. 380.

° Cm.: benkun A. P. Va3, pa6. C. 47.

* Cm.: Eropos H. H. Vkas. pa6. C. 19.

> Cm.:OsxeroB C. U. TonkoBbli cloBaph pycckoro si3bika. M.: Azs Ltd, 1992. C. 765.

6 Ionst E. A. O cobupanun u popMupoBanuy KoKasatenbets o YIIK P // HoBblil yromoBHO—
npoleccyanabHbIi Kogeke Poccun B neiictBun: marepuansl «kpyriaoro croja» (Mocksa, 13 HOs0ps
2003 rona). M., 2004. C.125.

7 MBI nmpuepKUBaeMcsi MHEHHS O TOM, 4TO [0 OTHOIICHHIO K IIPOLIECCY JOKA3bIBAHMS BCE Y4acT-
HUKHU YTOJIOBHOTO CYIONPOM3BOJCTBA B 3aBUCHUMOCTU OT BO3JIOKEHHUS Ha HUX OOS3aHHOCTH JIOKa-
3bIBaHMS, 1I€JIei, KOTOpble OHU MPECIEAYIOT B JOKa3bIBAHUM JEIATCS Ha CYyOBEKTOB M YYACTHUKOB
nporecca nokaspiBaHus. Cm. takxke: [lonoB B. C. YuyacTue agBokara—3aluTHUKA B Ipoliecce J10-
Ka3bIBaHUA: aBToped. muc. ... KaH. opua. Hayk. Yensounck, 2005. C. 8.

SCm.: XynsaxoBa O.B. BemiecTBeHHBbIE T0Ka3aTeNbCTBA B YTOJOBHOM IMpOIECCE: JUC. ... KaH].
topua. Hayk. Yensounck, 2006. C. 92.
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3aMEHUTh Ha (POpPMHUPOBAHKE, HO B HACTOsIIEE BpeMsl 00Jiee ONTUMAIbHBIM IIPEICTaBIs-
eTcsl BBE/ICHHE B 3aKOHOJIATENILCTBO HOPMBI, ONIPEENISIONIei coaepkaHie U 00beM Karte-
ropuM «coOUpaHue JOKa3aTeIbCTBY.

B neiicTByromeM yrojaoBHO-IIPOLIECCYAIbHOM 3aKOHE CYIIECTBYET HOpMa (CT.
86 VIIK P®), xoTopas Ha3biBaetcs «CoOupaHue T0Ka3aTeabCTBY, YTO y)KE€ CaMO CO-
0ol mpenoaaraeT packpbITHE B HEH MOPsJIKa U IPABUIJI COOMpaHUS 10Ka3aTeIbCTB, B
TOM YHUCJIE€ U BelleCTBEeHHBbIX. OHAKO MPU €€ aHaIM3€ Mbl MOKEM 3aMETHUTh JIHIIb
yKa3aHUe Ha TO, KTO MOKET 3aHUMAThCS COOMpPAHUEM JI0Ka3aTeNIbCTB, U KPATKO OIH-
CBIBAIOTCSI CIIOCOOBI COOMpaHus J0Ka3aTresbCcTB. B mpoieccyanbHOll U KpUMHHAN-
CTHUYECKOW JUTEpaType TaKKe€ HET €AMHOr0 MHEHHMS 10 BOMPOCY O CYIIHOCTH U 3Ta-
nax cobupanus aokazarensctB. Tak, P.C. benkun u A.M. BunOepr oTHOCAT K coOu-
pPaHUIO 10Ka3aTENbCTB ACUCTBUS MO0 OOHAPYKEHUIO, (PUKCALINU, U3BSITUIO U COXPAHEHHIO
JIOKa3aTENbCTB .

A.M. JlapuH paccMaTpuBaeT B KaUeCTBE CAMOCTOSITENIbHBIX ITANIOB COOUpaHUs
J0Ka3aTeIbCTB — MOMUCK, OOHApY>KEHHE J10Ka3aTeNIbCTB M UX 3akpervieHue (pukca-
nui0)”. M.C. CTporoBud K 3TaraM OTHOCHT OOHAPYKEHHE I0Ka3aTelbCTB, HX PAac-
CMOTPEHHE H MPOLIECCYATBHOE 3aKPEIUICHHE" .

A.P. PatunoB u M. A. SIky0oBHY BKJIIOYAIOT B MOHSTHE COOMpaHUs JOKa3a-
TENBCTB UX MOUCK (PO3BICK), OOHAPYKEHUE U TTOJTydeHUE (U3BJICUCHHUE) COIepIKaIencs
B Heil nudopmarmn’, C.A. Illeiiep — OTHICKaHHE, BOCIPUATHE M 3aKPEIUICHHE J10Ka-
3atenbcTBeHHON ME(opMmarmn’. ITo muenmio C.A. Illeiipepa, cTpykTypa coOHpaHus
J0Ka3aTeIbCTB OXBATHIBACT BBINIOJHEHUE YHNOJHOMOYEHHBIM JIULIOM IOUCKOBBIX, IO-
3HABATENBHBIX, YIOCTOBEPHTEIBHBIX U MPABOOOECIICUHTETBHBIX OMCPAITHii’ .

I1. A. JlynuHcKas BBIIENSET CIEAYIOIIHUE 3Tarbl COOMpaHUs J10Ka3aTeNIbCTB:
oOHapyKeHHe, ucTpeboBaHue, monydeHne u 3akpervienne’ . Ilo muennio O.B. Bo-
JBIHCKOW, COOMpPAaHHE T0KA3aTEIBCTB MPEACTABISIET COO0M €IMHCTBO OOHAPYKEHUS U
¢dukcanun QakTUUECKUX mausbix". 10.K. OpnoB BBIIEISAET B 3TOM HPOLIECCE HE-
CKOJIBKO 3TaloB: MOMCK, MOJyYEHHE, IPOLECcCyalIbHOE OPOPMIIEHUE J0KA3aTEIbCTB
(pukcanmio)’. B.M. TepThILHAK CUATAET, 9TO COOMPAHHE JOKA3AaTEIbCTB 3aKITH0YUa-
€TCsl B IOUCKE U OOHAapy>KEHHUH (BBISIBJICHUM) UCTOYHUKOB U HOCUTENEH OKa3aTelb-
CTBEHHOU MH(pOpPMAILINH, TIOJYYEHUH U 3aKPEIUICHUN (PAKTUYECKUX JaHHBIX, KOTOPbIE

" Cm.: Benkun P.C., Bun6epr A .M. KpumunanucTika u gokasbisanue. M., 1969. C. 182—183.

* Cwm.: Jlapun A.M. PaGota crenoBarens ¢ jokasarenbetBamu. M., 1966. C. 43.

? Cm.: Crporosua M. C. Kypc coerckoro yrososroro mponecca. 4. 1. M.: FOpun. mat., 1968. C.
302.

* Cm.: Teopust 10Ka3aTETHCTB B COBETCKOM yroIoBHOM mporecce. (Yactb 06mas). M.: FOpu. mur.,
1966. C. 300-302.

> Cwm.: Ileiidep C. A. Cnencrennsie neficteus. CucTema u mpolueccyanbHas popma. M.: FOpu.
aurt., 1981. C. 18.

6 Cm.: leiidpep C.A. MeTom00rHUECKHE W IPABOBBIC TIPOGIEMbI COOHPAHHS 10KA3aTeIbCTB B CO-
BETCKOM YTOJIOBHOM IIpoliecce: AucC. ... A-pa opui. Hayk. KyiOemmes, 1981. C. 70.

T Cwm.: Kypc coBerckoro yrosoBHoro nporecca. O6mas dacts / moxa pen. A. JI. boiikosa u 1. W.
Kapnena. M., 1981. C. 18.

8 Cm.: Bombirckas O.B. JlokasblBaHHE HCTHHBI B yronoBHoM niponiecce / Becthuk MBJ P®. 1999.
Ne 3—4. C. 128.

? Cm.: Opos 0. K. Yka3. pa6. C. 75.
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COIEPKATCSA B BBISABICHHBIX UCTOYHHKAX U Hocutessix . Ilo muenmio P.C. BenxuHa,
coOMpaHue JT0Ka3aTeIbCTB — ATO MOHATHE KOMIUIEKCHOE, BKITIOUAOIIee ACHCTBUS 110
0GHAPYKEHHIO, (DUKCALIHH, H3BSTUIO H COXPAHCHHIO JOKA3aTeIbCTB .

Hakonern, Ha Hamr B3I, HanboJee yiadHoe pa3rpaHuIeHUe dTaroB coOupa-
HUS J10Ka3aTenbCTB mpejaraeT A.P. benkuH, B KauecTBE TaKOBBIX OH OIMPEACseT
oOHapyxeHue (PO3bICK), MOJyUYCHHE, (PUKCAIMI0, M3BATHE M COXpPAaHEHHUE J0Ka3a-
TEIBCTB .

Taxkum oOpa3om, U3 BCEro BBIIIECKa3aHHOT'O MOYKHO CJI€JIaTh BBIBOJ O TOM, YTO
co0upaHue BelIECTBEHHBIX 10KA3aTEJbCTB — 3TO COBOKYNHOCThH JeiiCTBHI y4a-
CTHUKOB YI'OJIOBHOIO MpoIecca 1Mo 00HAPYKEeHHNI0, MOJy4eHU 0, PUKCcAIMU U CO-
XPAHEHUI0 BeEIeCTBEHHBIX [A0KA3aTEeJIbCTB € LEJbI0 MX HMCHOJIb30BAHUSA ISl
PACKPBITHS M paccjae0BaHUs MPeCTYNJIeHUI.

Kak BUIHO U3 BBINICTIPUBEACHHBIX TOYEK 3PEHUS, BBIJCICHUE ITAlOB coOMpa-
HUSI JOKA3aTeJIbCTB 3aBUCHUT OT TOTO, KTO PacCMaTPUBAET 3TOT BOIIPOC — MPOIIECCya-
JUCTHI WM KPUMHHAIHUCTHI. [lepBble CyXaloT coaep:kaTebHYI0 4acTh COOHMpaHws,
CBOJISl €€ K (hOpMaIM30BaHHBIM OMEpAIUsIM; BTOPBIC PACIIMPSIOT, BKIIOYAs B HEE U
JEHUCTBUSI, KOTOpPbIE, KaK MPaBUJIO, MPEIIISCTBYIOT (HOPMATU30BAHHBIM OIEpaIusM
WJIY COMPOBOXKIAIOT UX.

Cnenyet cornacutbest ¢ MHeHneM H. H. EropoBa o ToM, 4TO U mpoueccyanu-
CThI, 1 KpUMUHAIUCTBI CXOSTCS B TOM, YTO COOMpPaHKE JOKA3aTEIbCTB HAUNHACTCS C
BBITMIOJTHEHUSI TOMCKOBBIX onepaumﬁ4.

Bce BblIENpHUBEICHHBIE MOHATUS OXBATHIBAIOT BCE BUJbI J10KA3aTEIbCTB, B
TOM YHCJIE U TAaKOW UX BHUJ, KaK BEIIECTBEHHBIC IOKA3ATEIbCTBA, & CJIEAOBATEIBHO,
paccMaTpuBasi dTanbl COOUpaHUsl JOKa3aTeIbCTB, peaioxkeHubie A. P. benkunsiM, ¢
YYETOM MHEHHH BBILICYKAa3aHHBIX ABTOPOB MOXHO BBIICIIUTH U CIECAYIOIINE ITAIMbI
coOupaHusl BelleCTBEHHBIX 10KA3aTeJbCTB. [[puBenem ux:

1. O6GHapyXeHHEe BEIIECTBEHHBIX I0KA3aTEIbCTB.

2. [TomyyeHue BEIECTBEHHBIX I0KA3aTEIIbCTB.

3. dukcanys BEIMIECTBEHHBIX JOKA3aTEIbCTB.

4. CoxpaHeHME BEMIECTBEHHBIX JI0KA3aTEILCTB.

O0OHapy:KeHHe BelIeCTBEHHBIX A0Ka3aTeJbCTB. COrJacHO TOJIKOBOMY CIIO-
Bapro C.H. OxeroBa, «0OHapyXUTh» O3HAYAET MOKAa3aTh, CEIATh SIBHBIM, BUJUMbBIM
4101160, HAHTH, OTBICKATD, 3aMETHTb, PACKPBITH .

Ha nam B3rsiig, o0HapyxkeHHe 00beKTOB-HOCHTEIEll 0Ka3aTelbCTBEHHOM
HHpOpMAIMH — OSTO TEPBOHAYAIBHBIA JTall COOMPAHUS BEIICCTBCHHBIX JIOKa3a-
TEJILCTB, OCYIIECTBIISIEMbIN ONPEACICHHBIMU YYaCTHUKAMHU YTOJOBHOIO Ipolecca my-
TE€M OTBICKAHUSI ¥ BBISBJICHUSI OOBEKTOB C IIEJIBI0 UCII0JIb30BaHUS X B MPOIIECCE JT0Ka-
3piBaHus. ConepkaHue JTaHHOW CTaJuH BKIIOUACT B CeOS MPOIECC OTHICKAHMS, BBISB-

' Cwm.: Tepreimank B.M. HerpaauuuoHnble crioco6bl i GOpMbI COOHPAHHS H HCCIEI0BAHMUS JOKA-
3aTeJIbCTB MPU paccie0BaHuU IpecTyIieHui: yaueOnoe mocodue. Xaprkos: XUB/I, 1994. C. 10.

2 Cm. Benkun P. C. CobOupanue, uccie0BaHUe U OlIeHKa JIoka3aTenbcTB. M.: Hayka, 1966. C. 29.

3 Cwm.: Benxun A.P. Teopust noka3bIBaHUS: HaydHO—MeToauueckoe nmocooue. M.: HOPMA, 1999.
C. 140.

* Cwm.: Eropos H. H. Vkas. pa6. C. 19.

> Cm.: OxeroB C.H. TosKoBBIi coBaph pycckoro si3bika. M.: Ass Ltd, 1992. C. 443.
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JICHUS TE€X WM WHBIX (PaKTUYECKHX JAHHBIX, KOTOPBIC MOTYT MPUOOPECTH JOKA3aTEIb-
CTBEHHOE 3Ha4YCHHE. DTO MepBas U HeoOxoaumasl ctafaus ux cooupanus. Ha aroit cra-
MW CIIE0BaTEeNb, JO3HABATEIb WM WHOM, ONpPEJEICHHbI 3aKOHOM, YYaCTHUK YIo-
JIOBHOTO TpoIlecca MPUHUMAET MEPHI K MOUCKY OOBEKTOB C I1EIbI0 UCIIOJIb30BAHUS HX
B JIaJIbHEUIIIEM B KaU€CTBE BEILIECTBEHHBIX I0KA3aTEJIbCTB.

Cobupanue 10Ka3aTelbCTB MOXKET MPOU3BOJUTH CJICOBATENIh WU JI03HABA-
Teb KaK CYOBEKTHI, HEMOCPEIACTBEHHO OCYIIECTBISIONINE MEPONPUSITUS, HAMpaB-
JICHHbIE Ha COOMpaHuE BEIICCTBEHHBIX JI0KA3aTENbCTB MPU IPOM3BOJICTBE CIEICT-
BEHHBIX, OIEPATUBHO—PA3BICKHBIX JUOO MpoleccyaabHbIX NelcTBUN. B kauecTBe
CyOBeKTa, MOTYIIEro COOMpaTh JOKA3aTEeIbCTBA, Mbl YMBIIIJIEHHO HE HA3bIBa€M CY/I,
T. K. T€Ma UCCIIEOBAHUSI KAacAeTCsl TOJIbKO JOCYIEOHBIX CTaaUi YroJIOBHOTO MPOIEeC-
ca. Kpome toro, Takumu cyObeKkTaMu, Ha Halll B3TJISII, MOTYT OBITh MTOJ03PEBAEMBbIA,
OOBUHSIEMBIN, MOTEPIEBIINMN, CBUAETEb, TPAXKIAHCKUM HCTEN, TPAXKJAaHCKUNH OTBET-
YUK U UX NPEJICTABUTENH, a TAKXKe U 3alUTHUK. JIaHHBIN BBIBOJ MOXKHO CJelaTh U3
TOr0, 4TO YTOJOBHO-IIPOLECCYAIbHbIH Kofekec Pd maer uM mpaBo IIpeACTaBiIATH
OOBEKTHI JI1 MPUOOIIEHUS UX K JIeJly B KaueCTBE BEIIECTBEHHBIX JOKA3aTelIbCTB, a
COOTBETCTBEHHO, MPEKJIEC YeM MPEJCTABUTh TaKHME OOBEKTHI, UX HEOOXOAUMO OOHa-
pyxuTh. Bo3MOXHO 0OOHapy>KeHHE TaKUX OOBEKTOB W JIMIIAMU, HE SIBIISIFOITUMUCS
y4aCTHUKAMU YTOJOBHOTO npolecca. OHAKO AJisl TOTO, YTOOBI MPUOOITUTE 0OBEKTHI,
MMEIOIKNE 3HAYCHHUE JIJISA Jiejia, B KQUeCTBE BEIIECTBEHHBIX JI0KA3aTEIbCTB, CIEI0BA-
TeJIb WM JI03HaBaTEeIb, MPOKYPOp AOKHBI MPEABAPUTEIHLHO JIONPOCUTH JAHHBIX
rpakaaH, HalpuMep, B Ka4ECTBE CBUACTENCH, O TOM, U3 KaKUX UCTOYHUKOB JaHHbBIC
00BEKTHI OBLIM MMHU MOJIy4eHBbl. Takue rpaxiaHe CTaHYT YYaCTHHKaAMU yTrOJIOBHOTO
nporiecca. JleicTBus Mo coOMpaHui0 00BEKTOB—HOCUTEEH J0Ka3aTeIbCTBEHHOW HH-
dhopMaluy BBINICYKAa3aHHBIMHU JIMIIAMHA MOTYT OCYIIECTBISATHCSA KaK B paMKax yro-
JIOBHOT'O TIpoIiecca, Tak U BHE €TO.

I'oBopsi 00 OOHapyXKEHUU W TIOJYYCHHHU BEIIECTBEHHBIX JOKa3aTEJIbCTB, MbI
nojipazymMeBacM (paKTHYECKHEe BelleCTBEHHbIE H0KA3aTeJlbCTBA, IOPUINYECCKUMU
K€ OHU CTAHYT TOJIBKO TOCJIE MPOXOXKACHUS CIEIUATIbHON MPOIEAYyPhl O TPUIAHUIO
MM COOTBETCTBYIOIIETO YIOJIOBHO—TIPOIIECCYaTIbHOIO CTaTyca.

B nponiecce obHapy)KEeHHS JOKA3aTEIILCTB MOTYT MMPUMEHSTHCS CaMble pas3Jiny-
HbIE TEXHUYECKHE cpeaicTBa. COryiacHO MPOBEICHHOMY HAaMH OTIPOCY CJIeAOBATENIeH 1
J03HaBaTeNe, Hanbojaee YacTO HCIOJb3YEMbIMU TEXHUYECKHUMHU CPEIACTBAMH IIPH
oOHapyXeHUU OOBEKTOB, MPHU3HABAEMBIX B JaJbHEUIIIEM BEIIECTBEHHBIMU JOKa3a-
TEJIbCTBAMHU, SIBJIAIOTCS MAKTWJIOCKOMWYECKHE MOpPOIIKu — 72 %, cpelicTBa ocBellle-
Husa — 44 %, ontuueckue npubopsl — 8 %; 6€3 TEXHUUECKUX CPEJCTB BBISBIISIIOTCS
BEIIECTBEHHBIC JOKa3aTeIbCcTBa B 26 %.

Hcxonst u3 BBIIIECKA3aHHOTO MOKHO JaTh ciefdyroliee omnpenenenue. Oona-
PY’KeHHe BelleCTBEHHBIX I0KA3aTeJbCTB — 3TO COBOKYNHOCTH JIeiiCTBUIl yUyacT-
HHMKOB yYIOJIOBHOI'0 MPOLECCa, HANIPABJEHHbIX HA OTHICKAHNE U BbISIBJIeHUE Ma-
TEePUAJbHBIX 00bEKTOB, HMEKIINX 3HAYEHHUE JJIsl /1eJ1a, KAaK MPaBuJIo, C MpuMe-
HEHUEM CHEeIHATbHBIX TEXHUHYECKHUX CPEJCTB € LeJbI0 JaJbHeHero ux ucnojib-
30BaHUS B Mpolecce J0KA3bIBAHUSA.
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IlonyyeHne BeleCTBEHHBIX A0KA3aTeJbCTB. JlJIsI YACHEHUS COJAEp:KaHUS
MOHATHUS «IOJYYCHHE» OOpaTHUMCS K CIOBapro, COTJIACHO KOTOPOMY «IOJTYYECHHE)
CIIE/IYeT OHUMATh KaK IPHOOPETEHNE, IPHHATHE, 100bI4a Yero—1uoo .

Takum 00pa3oM, MmoJiyueHHe BeleCTBEHHBIX N0KA3aTeJbCTB MOXHO OIpe-
JEIUTh KakK 3Tal cOOMPaHUs J0KA3aTeJbCTB, 3AaKJIIYAKIIMIACA B 100POBOJIbLHOM
NpeacTABJIeHNH 00beKTA ¢ OTHOM CTOPOHBI M IPUHATHH €ro HAAJIeKAIHUM Cy0b-
€KTOM C JIPYIOH € LeJbI0 BBeJeHUS (PAKTHUYECKHUX CBEJCHUN B YIOJIOBHOE [1€J10 U
HCIOJIb30BAaHMS UX B MpoLecce T0Ka3bLIBAHUS.

TpynHo cornacutbcsi ¢ MHeHUEM .M. benHsikoBa, KOTOPBIM CYUTAET YTO «CO-
OupaHue J10Ka3aTeNbCTB CIIEJOBATENIEM CBSI3aHO C UX MOUCKOM, YTO HE XapaKTEepHO
JUTSL TNy HUeHHsT IOKa3aTeNnbeTB OT Apyrux smi . Cornamrasich ¢ MuenneM A.C. Kysue-
110Ba’, CIIE/lyeT OTMETHTh, YTO B CIIydae MPEJACTABICHHS I0KA3aTeIbCTB CIIEI0BATENb
HE BBIMOJHACT HUKAKUX JCHCTBUM, HANIPABIECHHBIX HA UX OOHAPY>KEHHE, HO TOUCK J10-
Ka3aTeJIbCTB HE SIBJISIETCS 00s13aTeNIbHBIM YCIIOBHEM UX coOupanus. llpencrasnsercs
HelenecooOpa3HbIM OTKA3bIBATHCS OT MaTepUaoB, MMEIOUIMX J0Ka3aTeIbCTBEHHOE
3HA4Y€HHE, TOJIHKO JIUIIb TI0 TON MPUYKHE, YTO OHU OOHAPYKEHBI HE CIIEJIOBATEIIEM.

VYT0I0BHO—TIPOLIECCYATBHOE 3aKOHOAATENBCTBO IS Psiia Y4ACTHUKOB YTOJIOB-
HOTO ITIpoliecca NPeAyCMAaTPUBAET BO3MOKHOCTh IPECTABIECHUS JOKA3aTeNIbCTB. Ta-
KUM npaBoM B cooTBeTcTBUU ¢ YIIK P® HaneneHnbl 00BUHAEMBbIN U MOACYIUMBIH (CT.
47 VIIK P®), 3amutauk (ct. 53 YIIK P®), nogo3peBaemsiii (cT. 46 YIIK P®D), no-
tepneBmuii (ct. 42 YIIK P®), rpaxaanckuii ucrer (ct. 44 YIIK P®), rpaxaanckuit
orBeTuHK (cT. 54 YIIK P®) u ux npeacraBurenu (ct. cT. 45 u 55 VIIK POD).

CopeprxaHueM Mpoliecca MojayyeHus J0Ka3aTeabCTBeHHON nH(popManuu Oyaet
MpeACTaBlIEHUE €€ T0/103PeBaeMbIM, OOBUHSIEMBIM, MOTEPIEBIINM, CBUAECTENIEM, I'pa-
AKIAHCKUM HCTIIOM, TPaXKJaHCKUM OTBETUMKOM M MX MPEJCTABUTEISIMHU, a TAKXKE 3a-
LIIUTHUKOM M IIOJYYEHHE €€ CIEN0BaTeIeM, JO3HABATEIEM WIH MpoKypopoMm. IIpu-
coenungemcs k MHeHuto C. B. 3yeBa o TOM, 4TO IpeJcTaBlieHHE U UCTPeOOBaHUE
uH(popMaMK MPeNCTaBIASIOT cO00 POpMBI TAKOTO OMOCPEIOBAHHOIO Crocoba co-
6upanns uHdOpMaImHu, Kak monyderne . Cormamasch ¢ MueHmeM 11 A. Jlymum-
CKOIf,” CIIeyeT CKa3aTh, 9TO UCTPeOOBAHME HE SBISCTCS CAMOCTOSTCIBHOM CTamuei
coOHMpaHus JOKA3aTeNbCTB, a €CTh JIMIIbL 0JHA U3 (popM ux nonydenus. CienoBarelb,
JI03HaBaTElNb, IPOKYPOP MOTYT MOJYYUTh J0KA3aTEIbCTBA KaK 10 COOCTBEHHON HHU-
[MaTUBE, MyTeM UX UCTpeOOBaHUs, TaK U MO MHUIMATHUBE rpaxaaH. ClenyeT Takxke
YYUTBIBaTh, YTO CIJI€/IOBATEIb, I03HABATEb HE BIIPABE OTKAa3aTh YYACTHHUKY Ipoliecca
B NPHUOOIIEHUU K JIeNIy JTI0KAa3aTEIbCTB WJIM MPOU3BOJACTBE CIIEICTBEHHBIX JCHCTBUIA

" Cm.: Tam xe. C. 574.

2 Cm.: Benmsikos JI. V. O IPUHATHN IPEIMETOB 1 JIOKYMEHTOB, IIPE/ICTABIICHHBIX B MOPSAKE 4.2 CT.
70 VIIK PC®OCP // IIpoueccyanbHbie BOIPOCH MPEIBAPUTEIHLHOTO pacciae0BaHUs Ha COBPEMEH-
HoM atane. Bonrorpan, 1988. C. 37-44.

3 Cm.: KysneroB A. H. Cre/icTBEHHBIC U HHBIE IPOLECCYaNbHBIC ASHCTBUS KAK CIIOCOOBI cOGHpa-
HUSI JOKA3aTEeNbCTB B YTOJIOBHOM IMPOIECCe: KC. ... KaH[d. 1opul. Hayk. Boponex, 2005. C. 92.

* Cm.: 3yes C. B. CriocoGsI cobuparmst nuGopMAaIuu B yroloBHoM npouecce // Ciienosarens. 2003.
Ne 3.C. 7.

> Cm.: JIynuuckas I1. A. [u ap.]. Kypc coBetckoro yromosroro mporecca. M., 1986. C. 612.
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M0 COOMPAHUIO TOKA3aTENbCTB, €CITM OOCTOSATENHCTBA, O KOTOPHIX OHU XO/IaTalCTBY-
10T, MOTYT UMETh 3HaUeHHE J1s fiena (ctcT. 159, 271 VIIK PO).

Kpome Toro, cinenpoBatenb, 103HaBATENb, OpPraH AO3HAHUS U MPOKYPOP UMEIOT
MPaBO CaMOCTOSITEILHO MCTPEOOBATh MPEIMETH U JTOKYMEHTHI, UMEIOIINE 3HAYCHUE
s gena (ct. 86 VIIK Pd). Oto mpaBo peanm3yeTcst 1100 MyTeM 3ampoca Judo Iy-
TEM BBIHECEHHUS CHEIUAJIbHOIO MOCTAHOBJIECHUS (OMpPENEIICHUs), UCIIOJIHEHUE KOTO-
pBIX siBIsieTCst 00s13aTenbHbIM (4. 4 cT. 21 YVIIK PO).

Ha nam B3riis, uckiroueHue 13 mpoliecca COOUpaHusl 10Ka3aTelbCTB CTAIUU
nx monygennst (A. Y. Bunbepr', C. A. Illeiidep’) siBisiercst criopHbM. Jlelo B TOM,
YTO TIOHSATHE «OOHAPYKEHUE», COJICPKAaHUE KOTOPOTO MbI pacCMaTPUBAJIU BHIIIE, HE
OXBaTBIBAIOT COOOM BCEX JACHCTBHM, KOTOPBIC TPOU3BOSATCS MIPH MOTYUYCHUH JOKa3a-
TEIBCTB B Pa3IMYHBIX ero ¢opmax. [pyroe neno, 4To cTaausi MOJTy4YEHHUs JTOKa3a-
TEIbCTB, B OTJIMUME OT JIPYTUX, SABJSIETCS HE 00s13aTEIbHON B MpoIlecce COOMpaHus,
T.K. CJIEJIOBATEII0, JO3HABATENIO, KAK YK€ OTMEUaIOCh BhIIIE, IPEIOCTABICHO MPaBO
CaMOCTOSITEILHO COOMpPATh JOKa3aTeNbCTBA 0€3 MOMOIIU JAPYTUX YYaCTHUKOB YIO-
JoBHOro mpouecca. OCOOCHHO HArISAHO peai3aliio 3TOro MpaBa MOXXHO HaOIIo-
JIaTh Ha MOpUMEpe COOUpaHUs BEIIECTBEHHBIX JOKA3aTENILCTB IMPHU MPOU3BOJICTBE
CJICICTBEHHBIX JCUCTBUU.

B Hacrositiiee BpeMs HU Teopus, HU MpPaKTHKa HE BhIpabOTalu CHElUalIbHBIX
MpOIIeCCyaIbHBIX MPaBUJI MPEACTABICHUS JI0KA3aTEIbCTB, HE OMPEACIICH TaKXKe CIO-
co0 (ukcaru npeacTaBiICHHBIX JTI0Ka3aTelbCTB. [IpOTOKOM, KOTOPBIM TOKEH (PUK-
cupoBaThCa (DAKT MOJy4YEHHUs CieJoBaTelIeM, JO03HaBaTelieM, MPOKYpPOpOM J0Ka3a-
TENbCTB, MpEJJIaraloT Ha3bIBaTh «IIPOTOKOJOM TMEpenaduny, «IPOTOKOJIOM BBIIAYN),
«MPOTOKOJIOM TpeAbABICHUS» U T. 1. OCTaeTCs HE BBIACHEHHBIM TaK)Xe U MOPSIOK
MpEACTABICHUS ITUX JOKA3aTEIbCTB: OYAET JM 3TO CJIEJACTBEHHOE ACHCTBHUE THUIIA
BBIEMKHU WJIM ISl UX OPUOOILIECHUS] K Jeay HeoOXOAMMO MPOU3BOJIUTH KAaKOEe—IHOO
WHOE CJIEACTBEHHOE JICUCTBHE.

[lonemMuky 1o 3TOMY BONPOCY U CBOE BUJCHHE PEHICHUS TOTO BOMPOCA MbI
MPEJIOKUM HECKOJIBKO T03XKe, KOoTrna OyJeM paccMaTpuBaTh CHOCOOBI MOTYYEHUS
JI0Ka3aTeNbCTB, CelUac K€ MBI JUIIThL 0003HAYUM ATy MPOOIIEMY.

[Ipu packpbITUU COJIepKaHUA dTama MOTYyYEHUS TOKa3aTEIbCTB HEIb3s HE CKa-
3aTh O TOM, YTO MHCTUTYT MPEIOCTABICHUS TOKA3aTeIbCTB HUKAK HEe o0ecreueH 00s-
3aHHOCTBIO JTOJDKHOCTHBIX JIMII BBIJIABATh MOJ03PEBAEMOMY, OOBHHSIEMOMY, IMOACY-
IUMOMY, 3allIUTHUKY, MOTEPIEBIIEMY I'PaKIaHCKOMY HCTILY, IPa)KAaHCKOMY OTBET-
YUKY WIM WX MPEICTaBUTENSAM NPEAMETbI U JOKYMEHTHI Il MX IMPEAOCTABICHUS
CJIEZIOBATENI0 WJIM OpraHy Jo3HaHus. B Hacrosdilee BpeMs HET COOTBETCTBYIOLIEH
HopMbI B YIIK P®, pernameHTupyromen nopsaok, Mpouecc U yCIOBUS MOJTYyUYEHHUS
BBIIICYKa3aHHBIMU JIMIIAMU J0Ka3aTeNbCTB IJIs1 UX IpenocTaBieHus. Takoi mpoben B
3aKOHOJATEJILCTBE YacTO 3aTPyAHSIET WU JeacT HEBO3MOXKHBIM IMPaKTHYECKYIO
pean3anuio JeKJIapUpOBAHHOTO MPaBa.

! Cm.: Bunbepr A. U. Kpuvunanuctuka. Pasgen 1. Beenerue B Hayky. M., 1962. C. 16-17.
2 Cm.: Ieitdep C. A. CnencrBennbie aeicTBusa. Cucrema u mpoueccyanbHas ¢Gopma. M.: KOpun.
qmmr., 1981. C. 18.
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BbIxo10M U3 3TOM CHUTyallMM, Ha HAIl B3TJISIL, MOYKET SBJISITHCSA BHECEHHE JO-
notHeHUH B 4. 2 cT. 159 VIIK P®: dpasy «u npyrux ciaecTBEHHBIX ACHCTBHI» 3a-
MCHWUTh Ha wd Odéapd 1016l 000 iaioiii 10 é 610 1dioary
261 110 dacnpaéé». B vrore 4. 2 cr. 159 VIIK PO OyzaeT BRIMISACTD CIICTYHOIIAM
obpazom «IIpu 3TOM MOO3pEeBaEMOMY WJIM OOBUHSEMOMY, €T0 3aIIUTHHUKY, & TaKKe
MOTEPHEBIIEMY, TPAXKIAHCKOMY HCTILY, FPa)XAaHCKOMY OTBETUMKY WJIM UX IMpEACTa-
BUTEJISIM HE MOXET ObITh OTKAa3aHO B JIONIPOCE CBUJETENEH, IPOU3BOJICTBE CYACOHOM
OKCNCPTU3DI, 7 OabAed 1016CH D&l A0B0 MPAHAH 110 6 6110 1diowry
A6 110 760466, ecv 00CTOATEIHLCTBA, 00 YCTAHOBIICHUH KOTOPBIX OHU XOJaTai-
CTBYIOT, UMEIOT 3HaYE€HUE JIJIs1 TAHHOTO YTOJIOBHOTO JIEJIa).

dukcanus BelleCTBEHHBIX A0Ka3aTeJbCTB. VIMEHHO Takum oOpa3oM, Ha
Hall B3I, Oy/neT mpaBUiIbHEE HA3bIBATh dTall COOMPAHUs BEIIECTBEHHBIX JOKa3a-
TENbCTB. B HacTodinee BpeMs JOMUHHUPYIOT ABE TOUKH 3PEHUS MO HAMMEHOBAHMIO
ATOTO 3Tana. B npoueccyanbHON JIUTEPATYPE Halle TOBOPAT O «3aKPEIJICHUM JOKa3a-
TeIbCTB, 00 ux mporeccyansaoM ohopmaenuny» (ILA. Jymuuckas', A.M. Jlapur’). B
KPUMHUHAIUCTUYECKON JINTEpAType aKICHT JieJlaeTcsl Ha yKa3aHUU OO0BEKTOB (hUKca-
MU — MPEUMYIIECTBEHHO MaTepHaAIbHBIX 00pa30BaHUM, a TaK)Ke Ha CPEACTBAX U Me-
togax ¢ukcanuu. Kpome TOoro, B KpUMHUHAIUCTUYECKON JIUTEPATYPE BBIICISIOT OT-
JeAbHO 3Tan GUKCAIMU JI0Ka3aTeNbCTB U dTan ux usbsatus (P. C. BGJ'IKI/IH3, A. P. ben-
kuu', A. 1. BuuGepr’). Ha Ham B3risim, Takoe pasielIeHHe SIBISETCS HCKYCCTBEH-
HbIM. JIeliCTBUTENBHO, €C/IM paccCMaTpUBaTh 3HAYEHHUE 3TUX MOHSTHM, TO OHO Oyner
pasmuyHbIM. V3BSITh — HCKIIIOYHTD, YCTPAHUTh, YAATHTb, BEIHYTH . (DUKCHPOBATH —
OTMeYaTh, 3aMe4aTh Ha OyMare Wiu B CO3HAHUU (3aMHUCHIBATH, 3aPUCOBBLIBATH, 3aI10-
MHHATD), OKOHYATeIbHO YCTAHABIMBATH . OIHAKO HA MPAKTHKE 3a49aCTYI0 OYCHb
TPYIHO YCTAaHOBUTD, IJI€ 3aKaHUUBACTCS CTaAus (PUKCALIUU U HAUMHACTCS U3bSITHE.

P. C. benkuH B KpUMHUHAIMCTUYECKOW SHIMKIIONEINNA IIPH PACCMOTPEHUHA BO-
mpoca 0 COOMpPaHUM J0KA3aTENIbCTB MUILIET, YTO «2) (pukcamus q0Ka3aTeNbCTB — 3a-
KpeIUICHUE, 3aleyaTieHue T0Ka3aTeIbCTB B YCTAHOBIEHHOM 3aKOHOM MOpPSJIKE... 3)
U3bSITUE JTOKA3aTEIbCTB /i1 OOECIEUEHHs] UX UCIOJIb30BaHUS B JIOKa3bIBAHUU, MPU-
OOLICHNS K Iy, a TAKXKE IS X COXPAHEHWs IS CICACTBUSL U cya»'. B mepBoM
Cllyyae OH JlaeT MOHsATHE (PUKCAIIMU J0KAa3aTeNbCTB, @ BO BTOPOM OH F'OBOPUT O 3HA-
YEHUH WX U3BIATHUS, HO, HE JaBasi ONPEAECICHNUE 3TOrO JTallA.

" Cm.: Jynunckas I1. A. [u ap.]. Kype coBeTckoro yromosHoro mponecca. M., 1986. C. 615.

20w Jlapun A.M. Pabora cnenoBatens ¢ gokazatenbcTBamMu. M.: FOpua. aut., 1966. C. 42.

3w BunGepr A. U. Kpumunanucrtuka. Paznen 1. Beenenue B Hayky. M., 1962. C. 16-19.

4 Cm.: Benkun A. P. Teopust moka3pIBaHUsA: HaydHO—MeToan4deckoe mocooue. M.: HOPMA, 1999.
C. 145.

> Cm.: ABepssinoBa T. B. [u mp.]. KpuMuHanuctuka: yueGHHMK I BY30B / moj pef. mpod.
P.C.benkuna. M., 1999. C. 154.

6 Cm.: Osxeros C.U. TonKoBBIi CJI0Baphb pycckoro s3bika. M.: A3b Ltd, 1992.C. 248.

7 Cwm.: Oxeros C.1. Ykas.cou. C. 882-883.

8 Benkun P. C. Kpumunanucruueckas sunuknonenus. M.: BEK, 1997. C. 214.
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['oBopst 0 popmax ¢uxcamuu, C.A. llleitdep pasnenser ux Ha BepOAIbHBIE U
nesepOabubie’. P.C. BelkuH, 0TMeuasi HeKOHKPETHOCTh TAKOTO JCICHHMS, [pe/iara-
€T JIeTTUTh UX Ha:

- BepOanbHYIO (CIOBECHYIO) — MPOTOKOJIMPOBAHUE, 3BYKO3AITHCH;

- rpaduueckyro — rpadudeckoe otroOpakeHHue (CXeMaTHYECKHE U MacIlTad-
HBI€ IUIAHBI, YEPTEKU, PUCYHKH, B TOM YUCJIE U PUCOBAHHBIE MIOPTPETHI);

- TMPEIMETHYI0 — U3BSITUE MPEIMETa B HaType U ero KOHCepBaIlus, U3rOTOB-
JIEHWE MaTepUalibHBIX MoJiesiel (PEKOHCTPYKIIMS), B TOM YHUCJIE MaKeTHPOBAaHHUE, KO-
MAPOBAHUE, MOJYUYCHHUE CIETTKOB U OTTUCKOB;

- HarsaHO—00pa3Hyto — ¢oTorpadupoBaHue (B BUAUMBIX U HEBUIAUMBIX JIY-
4ax), KHHO — U BUJICOChEMKY .

OpmHako pu TOM HUKTO U3 BBHINIECYKAa3aHHBIX aBTOPOB HE MPUBOJUT HU OJIHO-
ro IpuMepa U3bATUS BEIIECTBEHHBIX J0Ka3aTenbCcTB. McXoas U3 cMBICiia caMoro Io-
HATUS «pUKCAIUs», T. €. MPUHITHE MEP K 3aKPEIUICHUIO JI0Ka3aTeIbCTB B YCTAaHOB-
JICHHOM 3aKOHOM TOPSJIKE U CIIOCOOOB TaKOTO 3aKpEIICHUs, HaM MPeCTaBIsIeTCs,
YTO U3BATHUE JOKA3ATEILCTB MpeAnoaraeT co0oil HU UTO UHOE, KaK MEPEHOC YXKe 3a-
(UKCUPOBAHHBIX JI0KA3aTEIbCTB C MECTa MPOUCHIECTBUS B MaTepHUaIbl YTOJIOBHOIO
nena. Hanpumep, Ha MecTe MpoUCIIECTBUS OOHAPYKEHA CTpesisiHas ruiib3a. B xoxe
OCMOTpa MECTa MPOUCIIECTBUS K HEM MOTYT MPUMEHSTHCS pa3InyHbIe CIIOCOOBI PUK-
CallMy: OMMCAaHME €€ B MPOTOKOJIE OCMOTpa MECTa MPOUCHIECTBUS, COCTABICHUE CXE-
MaTHYECKOTro IJlaHa ¢ yKa3aHUEeM Ha HeM MecTa ee oOHapyxkeHus, poTo — u BUJEO-
ChbEMKa M HAKOHEI[ U3bATHE €€ B HAaType. IHTepeCcHbIM sSIBIIsI€TCS MOCAEHUN CrIOCO0
¢dukcanuu, 3bATHE 00BEKTA IEIUKOM WK ero yacTu. Ha Hamn B3ruisii, CHOpHBIM SIB-
ngetcss MHeHuE P. C. benknHa KOTOpBIA, CUUTas U3bITHE MPEAMETA [EIUKOM OJTHUM
13 IpUEMOB (PUKCAIlMU, U BBIJEISIET €0 K€ B KAYECTBE CaMOCTOSITEILHOTO 3Tana co-
Oupanus 1okazaTeiabcTB. Kak ouH U3 nprueMoB QPUKCAINU, U3bITHE MIPEAMETa LIeIH-
KOM, B IIPUBEJICHHOM BBIIIIE NMPUMEPE C THIIb30HM OyJEeT BKIIOYATh B c€0s U MpPaBUIb-
HBI CIOCO0 YMAaKOBKH, MCKITIOYAIONTNN BO3MOXKHOCTh €€ YTpaThl, 3aMEHBI WJIH TIO-
BpexaeHusa. Takum oOpa3oMm, B XOJE€ CAMOCTOSATENILHOW CTaauu coOMpaHus JO0Kaza-
TEJBCTB — U3bATHUS ATOM THIIb3bI — CIEAOBATEII0 OCTAHETCS JIUIb MOJIOKUTh KOHBEPT
C TWJIB30M B MaTepHaJibl YTOJOBHOTO nena. OgHaKko BBIIETSATH MEepPeKIa bIBAHUE Be-
IIECTBEHHBIX JI0KA3aTEIhCTB C OAHOIO MECTa Ha JPYroe, B CAaMOCTOSITEIBHYIO CTa-
U0 COOMpaHUs JI0Ka3aTelbCTB, Ha HAIl B3TJISAI, HE 1IeJIecOo00pa3Ho.

Otan ¢uKcaluu BKIIOYAET B ce0d U3BATHE J0Ka3aTeNbcTB. OHAKO BBIICTUM
eme oauH Bompoc. [loyemy MBI Ha3zbIBaeM S3TOT 3Tall COOMpPAHMs JI0KA3aTEIbCTB
«pukcamueit», a He «3aKpeIUieHHEeM», Kak 3To mnpesjarator aenats [1. A. Jlynun-
CKa513, A. M. HapHH4 u M. C. CTpOFOBHqS. Jleno B TOM, 4TO, BO-NEPBBIX, HA HAaII

' Cm.: leiidep C. A. Crencrennsie aeiictaus. CucremMa nporeccyanbHas ¢popma. M.: FOpun.
qr., 1981. C. 18.

2 Cm.: AsepbsiHoBa T. B. [u np.]. Kpumunanuctuka: yaeOHuK 11 By30B / o pen. npod. P.C.ben-
kuHa. M., 1999. C. 154-155.

S Cmu: Jlynunckas I1.A. [u np.]. Kypc coBerckoro yronoBHoro mpoiecca. M., 1986. C. 612.

4 Cm.: Jlapun A. M. PaboTa ciemoBarens ¢ gfoka3atenbctBaMu. M.: FOpun. murt., 1966. C. 43.

> Cm.: CrporoBua M. C. Kypc coBerckoro yromoBeoro mporecca. M.: IOpum. mut., 1968.
4.1.C.302.
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B3TJIS1]], 3HaUEHUE MOHATUS (DUKcaruu ONrbKe MOAXOAUT TOJ T€ NEHCTBUSA, KOTOPHIE
BBITIOJTHSAIOTCST HAa 3TOM cTaguu. OUKCUpOBATh — OTMEYaTh, 3aMe4aTh Ha Oymare Wiu
B CO3HaHWU (3alUChIBATh, 3aPUCOBBIBATH, 3alIOMUHATh), OKOHYATEIHHO YCTAHABIU-
Bath'. [TOHSATHE e «3aKPEIINThY 03HAYAET — YKPEIHTh, CACNATh IIPOYHBIM, YCTONUH-
BBIM". BO—BTOPBIX, ydeHBIE MPOLECCYaTHCTE B MOHATHE 3aKPEIUICHHS, KPOMe (HK-
CallMy JI0Ka3aTeJIbCTB, BKIIIOYAOT €Ile U UX coxpaHeHue. Ha Ham B3risia, 3To HE co-
BCEM BEpHO, JIaHHAsI CTAIUA SIBIISIETCSI CAMOCTOSITENIbHOM CTagueil coOupaHus JoKa3a-
TEJIbCTB.

Jlenas BBIBOJI IO BCEMY BBIIIECKA3aHHOMY, CJIEIYET OTMETUTh, YTO PUKCAMS
BeIIeCTBEHHBIX [I0KA3aTEJbCTB — ATO 3Tal COOMpaHusl 00bEKTOB, 3aKJII04Yal0-
IIUICA B COBOKYINHOCTH MOCJIEA0BATENbHbIX NPOLECCYAJTbHBIX AeHCTBUH, MPO-
U3BOAMMBIX CJieloBaTeieM, A03HABATEJIeM HMJIM NMPOKYPOPOM, W O(OpMJIEHUH
MPHA 3TOM COOTBETCTBYIOIIMX MPOLECCYAJTbHBIX JOKYMEHTOB C HEJbK) OKOHYA-
TeJBbHOI'0 ONpeAe/IeHUsI MPOUEeCCYATbHOI0 CTaTyca (PAaKTHYECKUX CBEACHUN KaK
BellleCTBEHHBIX I0KA3aTeJIbCTB.

ConepxanueM (UKCallUU J0KA3aTeIbCTB OYIET SIBISATHCS JNEATEIBbHOCTh YIOJI-
HOMOYEHHBIX Ha TO JHI] IO OPOPMIIEHHIO OOBEKTOB—HOCUTENEH JOKa3aTeIhCTBEH-
HOM MH(pOpPMAIIUU B COOTBETCTBYIOIIUX MPOIECCYATbHBIX JOKYMEHTAX C IEIbIO IPU-
JaHWS UM CTaTyca BEHIECTBEHHBIX NoKa3aTelnbCcTB. CyObeKTaMH JaHHOUM JESTEIbHO-
CTU OYIyT SIBIISAITHCS CJEAO0BATENb, JO3HABATEIb WK IPOKYPOP.

Nmenno nociie opopMIleHHsI COOTBETCTBYIOIINX MPOLIECCYaTbHBIX JOKYMEHTOB
MOYKHO TOBOPHUTB O TOM, YTO MOJYyYEHBbI BEIICCTBEHHBIC JIOKA3aTEIbCTBA.

B npouecce dukcanuu goka3aTenbCTB MOTYT MPUMEHSTHCS Pa3IUYHbIE TEXHU-
Yeckue cpeacTBa v crnocoObl. CorjaacHO JaHHBIM OIpoca clieoBaTeIel U J103HaBaTe-
nel nipu (UKcauuu 00BEKTOB, MOTYIIUX CTaTh BEIIECTBEHHBIMU JOKA3aTEIbCTBAMU,
qaie NPUMEHSIOTCS CICIYIONIUE CIOCOOBI: OMUCAHWE B MPOTOKOJIE CIICICTBEHHOTO
neuctBus — 76 %, ¢hoTo u Bupeo3anuch — 56 %, cocraBiaeHUE MIAHOB, CXEM, YepTe-
XKeW UM pUCYHKOB — 32 %, u3bATHE IpeAMETa LEIIUKOM WU ero 4acTu — 32 % u u3-
rOTOBJIEHHE KOonui ciaenoB — 22 %.

CoxpaHeHue BellleCTBEHHBIX 10KA3aTeJbCTB. B pycCKOM f3bIKE CIOBO «CO-
XpaHUTH» O3HA4YaeT — cOepedb, HE J1aThb YeMy—HHOYAb MPOMNACTh, YTPATUTHCA WIIU
MpeTepreTsh ymepo, He yTpaTUTh, OCTABUTh B CHJIC B JICCTBUHU, HE HAPYUIUTh YETO—
HUOY b .

CoxpaHeHHe BelIeCTBEHHBIX J0KA3aTEJIbCTB — 3TO IeMCTBUA CJIe10BaTeJIs,
A03HABATEJISA WM NPOKYPOPA, 3aKJI0YAIIIHMECH B IPUHATHH Mep 10 COXPaHHO-
CTH CAMHUX BellleCTBEHHBIX J0Ka3aTeJIbCTB, JH00 UX 10KA3aTeJbHbIX CBOMCTB, a
TaKKe Mpec/ielyIuX HeJbl odecrnedyeHue BO3MOKHOCTH UCIOJIb30BAHMUS UX B
JII000/i MOMEHT 10KA3bIBAHUS.

Craaust coxpaHeHUs JOKa3aTeIbCTB UIMEET OUYE€Hb OOJIBIIOE 3HAUYEHUE B MIPOLIECCE
pacciieloBaHts, KaK ¢ YTOJIOBHO—TIPOLIECCYAIbHOM, TaK U C KPUMHUHAIUCTUYECKON TO-

''Cm.: Oxeros C. U. Vkas cou. C. 882-883.
% Tam xe. C. 212.
3 Cm.: Oxeros C. U. Ykas. cou. C. 778.
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yek 3peHusa. He cimydailiHO BOIpocaM COXPaHEHHs BEUIECTBEHHBIX JI0KA3aTEIbCTB I10-
CBSILEHBI JIBE CTaThU B YTOJIOBHO—TIpoOliecCyaaibHOM Kojiekce PO (81, 82).

EcTecTBeHHO, UTO OTAENbHBIE JEHUCTBHS, HAIPABIICHHBIE HA COXPAHEHUE Bellle-
CTBEHHBIX JIOKA3aTeJIbCTB MOKHO HAOIIOAATh M HA MPEABIAYIIUX CTAAUSIX COOMPaHUs
nokazarenabcTB. Hampumep, npu oOHapy» eHuUu U (pukcanuu ciefoB, COMNIACHO KpH-
MUHAJIUCTHYECKUM PEKOMEHJALMSIM, BHAYaJle MPUMEHSIOT METO/AbI, HE pa3pyllaro-
1iye ciell. 9To — OCMOTpP MpeAMETa B KOCOIAJAONIEM, OTPa)KEHHOM WJIM MPOXO/si-
IIeM CBETE, MO Pa3IMYHbIMH YTJIaMU 3pEHHS WM OCBElIeHUs, GoTorpadupoBanue,
OMMCAHUE B MPOTOKOJIE CIEACTBEHHOTO NEUCTBUA U T. 1. 3aTEM MPUMEHSIOT hU3NUIe-
CKHE CTIIOCOOBI — 00paboTKa MOBEPXHOCTH OOBEKTa CHEIHATLHBIMU ITOPOIITKAMU, OT-
KOMMPOBAHUE CIICAOB WM U3TOTOBJICHUE CIIETIKOB U Jip. B mocneaHoo ouepeas npume-
HSIFOT XUMUYECKUE CIOCOOBI — 00paboTKa MOBEPXHOCTH OOBEKTA CO ClIEaMU Pa3jiny-
HBIMH XUMUYECKUMU peakTuBamMu. KpoMe TOro, OTJelbHbIE PUEMBbI, HalpaBiIeHHbIE Ha
COXpaHEHHE CJIEJIOB MPUMEHSIIOTCS U B KaXKJOM W3 BBIIICTIEPEUUCIICHHBIX CIOCOOOB.
OnHako OKOHYATEJIbHbIE MEPHI 10 COXPAHEHUIO BEILIECTBEHHBIX J0KA3aTENbCTB MPUMe-
HSIOTCS Yke nocie ux ¢ukcauuu. CopeprkaHue npolecca COXpaHEHUs! BEILIECTBEHHbBIX
JI0Ka3aTeNNbCTB 3aKII0YACTCS B TOM, YTO OBl JIMLIO, UX U3BSBIIEE, XPAHWIO 3TU OOBEKTHI
IIPU YTOJIOBHOM JIeJiE B MECTax, UCKIIIOYAIOIIMX JIOCTYN K HUM MOCTOPOHHHX JIMII, a
TaK)Ke UX yTpary win rnpouy. C 3Toi nenpro B coorBeTcTBUM ¢ MHCTpyKmen «O no-
pAIKE U3BATUA, YUETa, XPaHEHUs] U MepeAaur BEIIeCTBEHHBIX J0Ka3aTeNbCTB MO YIro-
JIOBHBIM JIe1aM, IIEHHOCTEH U MHOTO UMYIIECTBA OpraHaMH MPeBAPUTEILHOTO CIE/ICT-
BHS, O3HAHKS WIM CYHaMI» B OpraHax BHyTpeHHHX nei, opranax ®CB, mpokypary-
pax, cyzax o0opyayroTcs crieuaibHble TOMEUIEHUS CO CTeJUIaXKaMH, OOUTON METaJIOM
JBEPBIO, 3apCIICYCHHBIMU OKHAMM, OXPAHHOM U IPOTUBOIIOKAPHOW CHUTHAIU3ALACH.
[Ipu OTCYTCTBHM TAaKOro NMOMEIIEHHUSI BEILIECTBEHHBIE JOKA3aTENIbCTBA JIOJDKHBI HaXo-
TUTHCS B CHEMAIbHOM Xpanuiuiie (ceid, metamdeckuil mkad u 1. m.). OnpeneneH
TaKKe LEIAbIA P MECT JUIsl XpaHEHHsI PAa3IMYHBIX BHUJIOB BEIECTBEHHBIX JOKa3a-
TEJNbCTB, TAKUX KaK B3pBHIBUATHIC BEILECTBA, S/IbI, CUIBHOJACHCTBYIOIINE MperapaTshl,
opykue, 0oenpuIiackl, BOMHCKOE CHapsHDKEHHE, Harpajibl U TJOKYMEHThI K HUM, aBTOMa-
IIMHBI, MOTOLIMKJIBI M UHBIE TPAHCTIOPTHBIE CPEJICTBA U T. [I.

Kpome Toro, 17151 3TUX 00BEKTOB OIMpPEAEICH CBOM MPOIECCYaTbHbIN MOPSIAOK U
npaBuiia 0popMIIEHUS UX Cla4yu HA XpaHEHUE, MOPSAJOK UX yyeTa U Iepeaadu, a TaK-
K€ KOHTPOJIb YU4€Ta U COCTOSIHUSI XpaHEHHUsI STUX BELIECTBEHHBIX JI0Ka3aTeNbCTB. Bee
ATU 0COOEHHOCTH, HAa Hall B3IJIS/, TO3BOJISIIOT BBIICIUTH CTAUI0O COXPAHEHUS BeEIle-
CTBEHHBIX JIOKA3aTEIbCTB B CAMOCTOSTEIbHYIO CTaJHI0 COOMpaHUs BEIIECTBEHHBIX
J0Ka3aTeNbCTB.

[lonBosE UTOT BBINIECKA3aHHOMY, MOXHO CJI€JIaTh BBIBOJI, YTO COOMpPAHUE J0-
Ka3aTeIbCTB — TEPBBIN COACPIKAIIMICS B 3aKOHE U TIO3TOMY OOIIEPU3HAHHBIN 3J1e-
MEHT TIpoliecca JoKa3bIBaHUs (paboThl C JoKa3aTeabcTBamMu). CoOupaHue BellecT-

! MHCTpYKIHS O TOPSI/IKE U3BATHS, yIeTa, XPAHEHUS U [IePeaun BElIECTBEHHBIX J0KA3aTeIbCTB 110
YTOJIOBHBIM JiefiaM, [IEHHOCTEN U MHOTO MMYILECTBAa OpraHaMu IMPeIBApUTENILHOTO CIeICTBUSA, 103~
Hanus U cygamu: yrB. ['ennmpokyparypoir CCCP, MBJI CCCP, Muntocrom CCCP, BepxoBHbIM
Cynom CCCP, KI'b CCCP 18 oktsi6pst 1989 r. N 34/15 (c u3m. u nom. ot 9 Hosi6pst 1999 1.). [oc-
Ty U3 crpas.-npas.cuctemsl «apant-Maxcumym. IIPAMMy. Bepens ot 14 stBapst 2008 .
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BEHHBIX J10KA3aTeJbCTB — 3TO COBOKYIHOCTD /IeliCTBUH Y4aCTHUKOB YIrOJIOBHOT 0
npouecca 1Mo O0HAPYKEHHUI0, MOJYYeHHI0, QUKCAIIUM U COXPAHEHUIO BellecT-
BEHHBIX [I0KA3aTeJbCTB C HeJbI0 UX HCHOJIb30BAHUSA VIS PACKPBITHS U paccJie-
AOBAHMS MPeECTYNJICHUI.

Takum oOpa3om, sTanamMu cOOMpaHUsl BEIIECTBEHHBIX JI0KA3aTENbCTB, MO Ha-
[IeMy MHEHHUIO, SIBIISIIOTCS UX: OOHApYKEHHUE; MOoTyYeHue; (puKcalus; coxpaHeHue.

O0Hapy:keHHe BelleCTBEHHbIX 0KA3aTeJbCTB — 3TO COBOKYMMHOCTb JICHCT-
BHUIl YYaCTHUKOB YTrOJOBHOT'O MPOIIECCA, HAMPABICHHBIX HA OTHICKAHUE U BBISIBICHUE
MaTepUaJbHBIX 00BEKTOB, UMECIOIINX 3HAYEHUE IS JIeia, KaK MpaBujo, ¢ MpUMeHe-
HUEM CIEIUATbHBIX TEXHUYECKUX CPEACTB C LEIbI0 JaJbHEHIIEro X UCIIOIb30BAHUS
B MIPOLIECCE TOKA3bIBAHUS.

IMosryyeHHe BeleCTBEHHBIX J0KA3aTeJdbCTB — 3TO 3Tal COOMpaHUs JOKa3a-
TEIbCTB, 3AKIIOYAIOUIUICS B JOOPOBOJBLHOM MPEACTABICHUH OOBEKTA C OJIHOM CTO-
POHBI ¥ IPUHSATUU €T0 HAJJICKAITUM CYOBEKTOM C JPYroH C 1eNibio BBeJAeHUS (haKTH-
YECKUX CBEJICHUI B YTOJOBHOE JIEJIO U UCIIOJIb30BAHUS UX B MPOLIECCE JOKAZBIBAHUS.

dukcanus BelleCTBEHHBIX I0KA3aTEJIbCTB — 3TO 3Tall cOOUpaHusi 0OBEKTOB,
3aKIIIOYAIOIINICA B COBOKYIMHOCTH MOCJIENOBATEIbHBIX MPOLECCYATbHBIX IEHUCTBUH,
MIPOU3BOIUMBIX CJIEJI0OBATENIEM, JI03HABATEIEM WIH IPOKYPOPOM, U 0OPMIICHUU MPU
3TOM COOTBETCTBYIOIIMX MPOLIECCYaJbHBIX JOKYMEHTOB C LEIbK0 OKOHYATEIbHOTO
OTmpeJIeNICHHs] TPOIIECCYAIbHOTO CTaTyca (PaKTUUECKUX CBEICHUN KaK BEIIECTBEHHBIX
JIOKA3aTeNIbCTB.

CoxpaHeHHe BelleCTBEHHBIX J0KA3aTeJbCTB — 3TO JACHUCTBUS CJIEI0BATEIS,
NO3HABATEISI WU MPOKYPOPA, 3aKITIOYAOIIMECS B MPUHATAM MEpP MO COXPAaHHOCTHU
CaMUX BEIIECTBEHHBIX JOKA3aTEIbCTB, JTUOO MX JOKA3aTEIbHBIX CBOMCTB, a TaKkKe
MpEeCIeAYIONINX IeNbl0 00eCleueHre BO3MOKHOCTU HCIOJIb30BaHUS UX B JIIOOOM
MOMEHT JOKa3bIBAHUS.

§ 2. YrosioBHO—TIponeccyaibHbIN MOPAA0K O0HAPYKEHHUS U MOJTyYeHUSA

BellleCTBEHHBIX J10KA3aTeJIbCTB NMPHU paccie]0BAHUN NpecTyIJie Huii

OOHapy:xeHUe J0KAa3aTeJIbCTB — HX OTHICKAHUE, BBISIBIICHHE, OOpalleHue
BHHMAaHUS Ha T€ WM UHbIE (DaKTUYECKUE JaHHbIE, KOTOPhIE MOTYT MPUOOPECTH JOKa-
3aTENIBCTBEHHOE 3HA4YeHMe'. JTO HAJYaIbHAS M HEOOXOAMMAs CTAAMS UX COOMPAHUSL.
CobpaTh MOXKHO TOJIBKO TO, YTO Pa3bICKaHO, OOHAPY>KEHO, CTAJIO MU3BECTHBIM CYOb-
eKTy Joka3biBaHus. Ha naHHOM cTaguu coOMpaHusi JOKa3aTeNbCTB CYObEKT JOKA3bI-
BaHUS, IO CYTH, UMEET JIEJIO HE C JOKa3aTeIbCTBAMH, a C (PAKTUUECKUMH JTaHHBIMH,
KOTOpBbIE, [0 €ro NPEANnoI0KEeHUI0, €111€ TOJIBKO MOTYT CTaTh JOKa3aTeIbCTBAMM, T. €.
C OTIeYaTKaMu COOBITHSA, €lle HE HMMEIOUIMMU MPOLIECCYyalIbHOTO cTaTyca JoKasa-
TeIbCTB. IMEHHO MOATOMY OOHapy>KeHHE TakuX (DAKTUUECKUX JAHHBIX TpEOyeT MX
OIICHKH KaK OyIaymux mokazaTenbeTB. [Ipmdem 3Ta oreHka HOCHT Cyry0o IpenBapu-
TeJIBHBIM XapakTep, n00 O J0Ka3aTeThCTBEHHOM 3HAYCHUH OOHApYKCHHBIX JAHHBIX
MOXHO CYJUTb JIUIIb MMOCJIE UX UCCIEAOBAHUS.

''Cm: Benxun A. P. Teopust moka3pIBaHUS: HAyIHO—MeTOoarueckoe mocooue. M.: HOPMA, 1999. C.
140.
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C Touku 3peHus ncuxonoruun «OOHapykeHHe — ucxonHas (a3a pa3BUTHS
JT000r0 CEHCOpHOTOo mporecca. Ha 3Toi cTtaanu cyObeKT MOKET OTBETUTH JIMIIb Ha
IIPOCTOM BOMPOC, €CTh JIn cTUMyJl. Cienyroniasi onepanus BOCOPUATUS — pa3iuye-
HUE WIh coOCTBEHHO Bocmpusitue. KoHeuHbli pe3ynbTaT ee — (OpMUpPOBAHUE TIEp-
HENTUBHOTO 00pasa 3TanoHa. [Ipu 3ToM pa3BuTHE MEPUENTUBHOTO EUCTBHS UACT MO
JUHUM BBIICJICHUS CHEIU(PUYECKOTO CEHCOPHOTO COJIEpKaHUS B COOTBETCTBUHU C
0COOEHHOCTSIMU MPEBSIBIIEMOr0 MaTepraia 1 CTosIIeH nepel CyObeKTOM 3a/1auu.

Korpa nepuentuBHsbiii 00pa3 copMUpoBaH, BO3MOKHO OCYIIECTBIECHUE OIO-
3HaBaTeNbHOrO AeicTBUA. Jyia omo3HaHusi 00s3aTeNbHBI CIMYECHHE U UACHTU(UKA-
S

BhITIOTHEHNIO TOMCKOBBIX OMEpariuidi MPeAmecTBYeT CI0KHAasT MBICIUTEIIbHAS
NESATeTbHOCTh — MOJICIMPOBAHUE COOBITHS MPECTYIJICHUS C 1IEJIbIO BBIJEICHUS MECT
BEPOSITHOT'O HAXOXKJEHUS J10KA3aTeNbCTB. 3aTeM JUISl UX BBISBICHHUS MPUMEHSIOTCS
TeXHUKO—KPUMHUHAJIMCTUYECKUE U JPYTUe CPEeACTBA, METOIbI U TipueMbl. OHU JOCTa-
TOYHO MHOT000pa3Hbl, HO UX YCJIOBHO MOKHO CBECTH K TPEM TpYIIIaM: OpraHOJIeI-
TUYECKUM, QU3UYECKUM U XUMUUYECKUM. Jla U mpUMEHEHUEe ITUX, B HEKOTOPHIX CITy-
qasx JIOCTaTOYHO CJIOXKHBIX CPEJICTB, METOJOB M MPHUEMOB, MOXKET 3aBepIlaThCs, a
MOXKET U HE 3aBepIIaThCsl OOHAPYKEHHEM J0Ka3aTEeIbCTB.

[IpoOneMa oOThICKaHUsI BEHIECTBEHHBIX J10KA3aTE€NbCTB — OJIHA M3 Haubojee
CJIOKHBIX TPU PACCIICIOBAHUM YTOJIOBHBIX JieNl. 3a4acTyro TpeOyeT MpUMEHEHUs Or-
POMHOTO YHCa JIIOAEH U TEXHUYECKUX CPEeACTB. Tak, «Ipu pacciaeqOoBaHUU IO yro-
JOBHOMY Jiesty 00 youiicTBe 3yinb0yxapoBoi, BO30YXAEHHOMY B CBSI3U C €€ Oe3BECT-
HBIM MCYE€3HOBEHHUEM, MPOKYPOPY—KPUMHUHAIUCTY NPOKypaTyphl THOMEHCKOM obOac-
td A. TamOynaToBy NpUIILIIOCH OPraHW30BaTh MHOT'OJIHEBHBIE MIOUCKU TPYIa MOTEP-
TIEeBIIICH, a TaKXKe CJIEA0B IpecTyrieHus. J[Jist 3Toro ObLTM 3a€MCTBOBAHBI KUTEIU
JIECHOT'O TIOCEJIKa, IJe OHa Xkuia, corpyanuku POBJI, connatsl u3 O0au3pacnoioxkeH-
HOM BOWCKOBOM 4YacTW, rpymma nouckoBukoB—cnacarened MYUYC u rpaxaaHckou
oboponbl. Uepe3 ryOepHaTopa 00JacTH yAaldoCh JOOWTHCS BBIJCICHHS BEpPTOJCTA
MECTHOW aBHAaKOMIIaHUH, BOJ0JIa30B U CHEUTEXHUKH U3 BOEHHO—MHKEHEPHOIO Y4u-
Juiia, BKIo4as IiaBatomuid Oponerpancrnoptep. Tpyn 3ynbp0yxapoBoil ¢ mpu3HaKa-
MU W3HACUIIOBAHUS M TIIYMJICHUS yaJoCch OOHAPYXUTh MPUKOIIAHHBIM B JIECY Yepe3
17 cyTok»”.

KpuMuHanMCTUKON TOCTaTOYHO XOPOIIO pa3padoTaHa TEXHUYECKas CTOPOHA
OoOHapyXeHHUs BEIIECTBEHHBIX J0Ka3aTeabCTB. CyIIECTBYIOT CHEI[MaIbHbIE CPEICTBA
U METOJIbl OOHAPYKEHUSI 00BEKTOB MAaTepHAIIBHOTO MUPA, UMEIOIINX 3HAYEHUE AJIS
paccieoBaHus YTOJIOBHOIO JIeNa.

TexXHUKO—KpUMHUHATMCTUYECKHE CPEJCTBA M METOJIbI, UCTIOIb3yeMbIe ISl 00-
HapY>KEHUs CIIEJIOB W APYTHX O0BEKTOB BeCbMa pa3zHooOpasHbl. Hambomee pacrpo-

! Cromspenko JI. JI. OcroBsl meuxonorun. Cepusi «Y4eOHUKH, yaeOHbIE OCOGHs. PocTOB—Ha—
Hony: ®enukce, 2000. C. 144.

? Yicaenko B. VI3 IPaKTHKM MOHUCKA TPYIIOB ¥ BEIIECTBEHHBIX AOKA3aTENBCTB Ha TPEIBAPHTEIHHOM
ciencreud // 3akoHHOCTE. 1998. Ne 6. C. 18.
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CTpaHEHHBIC M3 HUX MOTYT OBITh TOJPA3/JCIICHbI HA CPEIICTBA OCBEIICHUS, ONTHYC-
CKHE U TIOMCKOBBIE IIPHOOPEI .

Kak MBI oTMeuanu paHee, B mpoliecce OOHApY)KEHHS J0Ka3aTelbCTB MOTYT
MIPUMEHSTBLCS CaMbl€ Pa3IMUYHbIC TEXHUYECKHE CpPeACcTBa U MeToabl. st oOHapyxe-
HisL ¥ (DHKCAIIMM CIEJOB B KPUMUHAIMCTHKE HCIONB3YIOT 3 METOAA’: ONTHUYCCKHUIA;
(bUBUYCCKUI; XUMUYECKHM.

Ontudeckuii METOJT BBISIBJICHUS CJIIE/IOB OCHOBAH HAa YCWJIEHUU BUIUMOCTH UX
3a cuéT co3/aHusi HanboJiee BBITOJHBIX YCJIOBUN OCBEIICHUS U HAOIIOJICHUS. ITOT
METOJ] UMEET MPEUMYIIIECTBO Mepel APYTUMHU, T. K. HE MPUBOIUT K U3MEHEHUIO HU
CaMHUX CJIeJIOB, HU CJIEIOBOCIIPUHUMAIOIICH MOBEPXHOCTU. MIMEHHO MO3TOMY OMNTH-
YeCKUl MeTo ] (MHOTIa €r0 Ha3bIBAIOT BU3YAIbHBIM) JIOJKEH MIPUMEHSTHCS B MIEPBYIO
ouepellb, U TOJBKO MPU OTPUIIATESIBHOM pPE3yJIbTaTe MOXHO MEPEXOJUTh K (Ppuznye-
CKOMY WJIM XMMHUYECKOMY METOJIaM BBISIBJICHUS CIICIOB.

dusnuecKkrue METO/Ibl BBISIBJICHHUS CJIEIOB OCHOBAHBI HA aJIN€3MOHHBIX JIUOO ajl-
COpOLIMOHHBIX CBOMCTBAX BEIIECTBA Cle/a, T.€. CIOCOOHOCTHU OCAXKIaTh UM BOUpATH
B ce0s Melnpuaiiiue yacTullbl. Hampumep, 3a c4eT ocakJieHHsI Ha TOTOXUPOBOM Be-
IIECTBE MENbYANIIMX YaCTUI] KPACUTENS WM 32 CYET BHEJAPEHUS UX B BEIIECTBO
IPOUCXOIUT OKPAIIHBAHHE TOTOKUPOBBIX CIIEIOB PYK .

XUMHUYECKHE METObI BBHISBICHUS CJIEIOB, MOJYUYUBIINE PACTIPOCTPAHEHHUE Ha
MPaKTUKE, OCHOBAHBI Ha CIIOCOOHOCTH HEKOTOPHIX KOMIIOHEHTOB CJIe1000pa3yIoIIero
BEILIECTBA OKPAIIUBATHCS MPU B3aUMOJICHCTBUM C HEKOTOPHIMU XUMUYECKUMU Peak-
TUBaMU. XUMUYECKUMU METOIAMU UCCIICIOBAHUS YIAETCS OKPACUTh «CTapbiey, MoJ-
COXIIIUE CIEJIbI, T. €. TaKUE, KOTOPhIE HEBO3MOXXHO BBISIBUThH OMBUICHUEM MOPOIIKAMHU
¥ APYTUMH (QH3UYECKUMI METOLAMH .

Opnnako BOmpoc 00 MCHOJB30BAaHUU B XOJI€ COOMpaHUS J0KA3aTelIbCTB HAayy-
HO—TEXHUYECKUX CPEACTB HEJOCTATOYHO YPETYJIUPOBAaH JEHUCTBYIOIIUM YTOJOBHO—
MPOIIECCYyaIbHBIM 3aKOHOJIaT€NIbCTBOM, B KOTOPOM YKa3aH KOHKPETHBIA IMepeyYeHb
Takux cpeacts (4. 2 c¢r. 166 YIIK P®), u HeT yka3zaHHil HA CaMOCTOSITENILHOE JI0Ka3a-
TEJIbCTBEHHOE 3HAUYEHUE PE3YyJIbTATOB UX NMpUMEHEeHUs. B cBa3u ¢ 3tum B. IlneTHep’
BIIOJIHE 000CHOBAaHHO mpenaaraet nononHuTh YIIK PO HopMol, KoTOpast onpeaens-
na ObI O0IIME YCIOBUS TOMYCTUMOCTH MPUMEHEHUSI HAYYHO—TEXHUYECKUX CPEACTB —
0e3 u3NnoXKeHUsl uX nepeuns. [lo pezyrbmamam npo8eodeHHO020 HAMU ONPOCA Cledo-
sameneti u 0osnasamenet 66 % onpouleHHbIX CO2NACUNUCH C BLIUUEYKAZAHHOU MOY-
Kol 3perus u 34 % He Hawiiu 8 3mom HeobXoOUMOCMmU.

" Cm.: Aepwsinosa T.B. [u ap.]. Kpumunanuctuka: yaeGHUK 11st By30B / ox pea. npod. P.C. Bei-
kuHa. M., 1999. C. 134.

2 Cm.: PscoB A. A. KpUMHHATHCTHYECKHE ACIEKTHI PabOTHl CO CIEJaMH pPYK: ydeOHO—
Meroaudeckoe nmocooue. CraBponois: YI[ YB/I CK, 1997. C. 11.

3 Cm.: KpHMHHATHCTHYECKOE HCCIEI0BAHME CIEI0B KOXKHOTO MOKPOBA UEIOBEKA: yUECOHHUK / MO
pen. . B. Kanropa. Bonrorpan: BA MBI Poccuu, 2003. C. 62.

* Cm.: Tam xe. C. 66.

> IInetres B. IIpo6ieMHble BOIPOCH COOHpaHHs HoKa3aTenbetB mo HoBoMmy YIIK // Poccumiickast
roctunua. 2002. Ne 9. C. 31.
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OmnporieHHbIe ClieI0BaTeIN U I03HABATENId MPU3HAIA HEOOXOIUMBIM BKJTIOUE-
Hue B YIIK P® crnenyromux ycaoBHM JONMYCTHMOCTH NPUMEHEHHUS HAYYHO—
TEXHUYECKHUX CPeCTB:

1) npumeneHue HAYUHO—MEXHUUECKUX CPeOCm8 He OOJIHCHO NpeoCcmasiams
ONACHOCMU O] HCUZHU U 300P0BbsL YUACMHUKOS Clle0Cm8eHH020 Oeticmeus — 42 %o;

2) npumeHenue HaAy4YHO—MEXHUUECKUX CPe0Cm8 He OO0JIHCHO YHUNICAMb YeCmb U
00CMOUHCMBO YYACMHUKOS Cle0CMEeHH020 Oeticmaus — 24 %,

3) npumeneHue HAYYHO—MEXHUUECKUX CPeOCm8 He OO0JHNCHO HApyulamsv npas
auynocmu — 20 %;

4) npumeneHue HAYUHO—MEXHUYECKUX CPEOCME OOIHCHO OCYUIeCEIAMbCS
CMpOo20 YNOIHOMOYEHHbIMU HA mo auyamu — 26 %o,

5) npumenenue HayuHO—MEXHUUECKUX CPEOCME OOAHCHO ObLMb HAYYHO 0OOCHO-
sannvim — 18 %.

Hcxonst n3 TpeboBaHMI yroJI0BHO—TIPOIECCYaTbHOTO 3aKOHA, OOBEKTHI, KOTO-
pbi€ B JajbHEUIIIEM MOTYT ObITh ITPU3HAHBI T10 JIeJTy BEIIECTBEHHBIMU JOKA3aTEIbCT-
BaMH, JIOJDKHBI OBITh TMOJY4YEHbI B paMKax CIEJICTBEHHBIX WU OMNEPaTUBHO—
PAa3bICKHBIX JIEUCTBUU.

Cpenu CIEICTBEHHBIX JCUCTBUI, B X0/1€ KOTOPBIX MOTYT OBITh MOJTYYEHBI BBIIIE-
yKa3aHHbIe OOBEKTHI, HA HAIl B3IJISA, CJEAYET Ha3BaTh CICAYIOIIME: CIICACTBEHHBIN OC-
MOTp (OCMOTpP MeCTa MPOUCIIECTBHS, OCMOTP TpyIa, OCMOTpP MPEIMETOB, OCMOTP JTOKY-
MEHTOB, OCMOTp >KMBOTHBIX, TPAHCIIOPTHBIX CPEJICTB), OCBUACTEIHCTBOBAHUE, CIIEIICT-
BEHHBIN AKCIIEPUMEHT, OOBICK, BbIEMKA, HAJIO)KEHUE apecTa Ha MOYTOBO—TelierpadHbie
OTIIPABJIECHUS], UX OCMOTP M BbIEMKA, KOHTPOJIb U 3aIKCh NIEPETOBOPOB, MPOBEPKA MOKA3a-
HUI Ha MECTE ¥ HA3HAYECHUE U MTPOU3BOACTBO Cy/1€OHON SKCIEPTU3BIL.

CymiHOCTh OCMOTpa BBITEKAET U3 COJEPKAHUS CAMOIO TEPMUHA: OCMOTPETh — OT-
JISIeTh, 00C/Ie0BATh BU3YATBHO' . BMECTe ¢ TeM HA0 HMETb B BHIY, 9TO B XOIE BOC-
MPUSTUS UCTIONB3YIOTCS U IPYTUe OpraHbl UyBCTB (OOOHSHUSA, OCSI3aHuUs U T. 11.). CTaThs
176 YIIK P® npsiMO TOBOPHUT, YTO OCMOTP MECTHOCTH, KUJIUIIA, IPEAMETOB U TOKY-
MEHTOB IMPOU3BOJUTCS B LIEJIAX OOHAPYKEHHUS CJIE€/IOB MPECTYIICHHUS, BBISICHEHUS APY-
rUX OOCTOSITENIbCTB, UMEIOIIUX 3HAUEHHUE JIsi YyTOJOBHOrO jaena. Takum oOpa3om, 3a-
KOHOZATellb NMpsSIMO yKa3bIBaeT Ha OOHapy>KeHHE OOBEKTOB, UMEIOIIUX 3HAYEHUE IS
JI€J1a, KaK Ha OCHOBHYIO LI€JIb CJIEICTBEHHOIO OCMOTpA.

[IpeameTsl, 0OHapyKEHHbIE MPU CIEACTBEHHOM OCMOTpE, CJEeJ0BaTellb J0JI-
KEH OCMaTpPUBATh JJISI TOrO, YTOOBI HAWTHU MPU3HAKHU, YKA3bIBAIOIIKE HA BO3ZMOXKHYIO
OTHOCUMOCTB UX K Jeny. Kak npaBuito, 3T0T OCMOTpP OCYLIECTBIISIETCSI HA MECTE MPO-
M3BOJICTBA CJIEACTBEHHOIO JIEMCTBUS, U €0 Pe3yJbTaThl 3aHOCITCS B MPOTOKONI YyKa-
3aHHOTO CJIEJACTBEHHOro neiictBusi. Ecnu ke aiissi ocMoTpa mpenMeToB TpelOyercs
MIPOJIOJDKUTENHFHOE BpeMs, MJIM HA MeCTe OOHApY)KEHHS HET JJIS 3TOTO OJIarompusT-
HBIX YCJIOBHUH, OCMOTP MNPOU3BOAUTCS MO MECTY NMPOU3BOJICTBA cleacTBUs. [IoHITHO,
YTO UCCIENYIOTCS MOAPOOHO TOIBKO OOBEKTHI, KOTOPHIE MOTYT OKa3aThCS OTHOCS-
muMucs K aery. Hemb3st CBOAUTH OCMOTP K MEXaHWYECKOH (hUKcaruu Bcero oOHa-
PY>KEHHOTO.

"' Cm.: Oxeros C.M. CnoBaps pycckoro ssbika / mog pen. H.O. IlIBenosoit. M.: Pyc. s3., 1988. C.
368.
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3aKoH CrenuaIbHO TPEOYeT (PUKCUPOBATH MPH OCMOTPE OOHAPYKEHHOE UMEHHO B
TOM BHJIE, B KAKOM OHO HAOJIOIAIIOCh B XOA€ OCMOTPA. DTO OTHOCUTCS U K BEIIECTBEH-
HBIM JIOKA3aTeNIbCTBAM. 3asBICHUS JIMIl, OOHAPYKUBIIMX MECTO IMPOUCIIECTBUS WIIH
MIPEIMET, O TOM, UYTO T€ WJIM WHBIE CIIEAbl U MPU3HAKU MOSBUINCH MO3/IHEE (HATIpUMED,
OCTaBJIEHBI ATUMH JIMIIAMH), TOJDKHBI OBITH IPOBEPEHBI B X0ji€ paccienoBaHus. [IpaBe
aBTOpPbI TEOPHUU JI0KA3aTEJIbCTB B TOM, YTO HE CJIEAYET Nepea OCMOTPOM IMpHOeraTh K
«PEKOHCTPYKIIMUY TIEPBOHAYAIBHOTO BHIa OOBEKTOB CO CJOB 3asBureseil. [locnennue
MOTYT OIITMOATHCS WM BBOAMTH CJIEAOBATENsl B 3a0iykieHue. B xome ocMoTpa Takke
HEJIOMYCTUMO OCYIIECTBIISATh PEKOHCTPYKIIUIO OOCTAaHOBKH, MO0 3TO MOKET MPUBECTU K
yTpaTe peajibHO MMEIOIIMXCA W TOSIBJICHUIO B JI€JI€ MHHUMBIX BEIIECTBEHHBIX JOKa3a-
TenbeTB . [IpU CIIEACTBEHHOM OCMOTPE BCEIIA TOJDKCH COOMIOATHCS IPHHLIMI «UTO BH-
Ky — TO TIUIIY», T. €. B 00OCTAHOBKY MeCTa MPOUCIIECTBUS WM B CBOMCTBA MHOTO MPEJ-
MeTa JOJIKHO BHOCUTHCSI MUHUMYM U3MEHEHHUM, @ TPOTOKOJI OCMOTPa MECTA MPOUCIIIECT-
BUS HE JIOJDKEH COJIEPIKaTh KaKUX—IHOO0 CYXKICHUMN, BEPCUI U TIPENOIOKCHUNA YUaCTHH-
KOB 3TOT'O CJICACTBEHHOTO JeicTBus. DUKCHUpyeMas B MPOTOKOJIe UH(OpMaIUs JOKHA
OBITh MaKCUMaJIbHO OOBEKTUBHON U TMPEJIEIbHO TOYHOM. B mpoTokosie nepeuucnsoTes
BCE M3bIMAEMBbIE MPEIMETHI U JIOKYMEHTBI, YKa3bIBAIOTCS KOJIMYECTBEHHbBIE U KAYeCT-
BEHHBIC XapaKTEPUCTUKU MPEAMETOB, BCE IPYrue WHIUBUAYaIbHbIC MPU3HAKH, TO-
3BOJISIIOIIUE BBIJCIUTh OOBEKT U3 YUCIA €My MOJOOHBIX U 00YCIOBIMBAIOIIUE €0
JI0Ka3aTeIbCTBEHHOE 3HAUCHHE.

O PeKTUBHBIM CPEICTBOM JOKA3bIBAHUSI MPHU MPOU3BOACTBE MO YTOJIOBHBIM Jie-
JIaM SIBJISIETCSl OCBHJIETENILCTBOBAaHKE. L{ensiMu OCBUIETENICTBOBAHUS COTJIacHO 4. 1. CT.
179 VIIK P® sapnsiercs oOHapyXeHUE Ha TEJe YeloBeKa OCOOBIX MPUMET, CIIEAOB Mpe-
CTYIUICHUS, TEJIECHBIX TMOBPEKICHUM, BBISIBICHUS COCTOSHUS OIBSHEHHS] WM HHBIX
CBOICTB M MPU3HAKOB, UMEIOIINX 3HAYEHUE JUIsl YTOJIOBHOTO JIea, €CIIA JJIsl 3TOr0 HE
TpeOyeTcsi MPOU3BOICTBO cyneOHOM sKkcnepTu3nl. B. I'. ['meboB oTMeyaeT, 4Tto «HCcXo/s
U3 TOTO, YTO UCTOYHUK JIOKA3aTEIIbCTB COCTOUT U3 JIBYX 3JIEMEHTOB — HOCUTEIS (haKTH-
yeckoi nH(GOpMAIUK U MPOLIECCYATBHON (POPMBI €€ MOTYUYESHHUS 110 YTOJIOBHOMY JAEITY, TO
OCBU/IETEJILCTBOBAHUE MPECTABISIET COOOM MPOIECC UCCIEIOBAHMS TEla YEIOBEKa B 1ie-
JISIX BBISIBJICHUS KAKUX-JIMOO CIIEIOB MPECTYIICHUS HIIM OCOOBIX IPUMET, HECYILIUX JTOKa-
3aTebCTBEHHYIO MH(OPMALINIO, U OTPAKEHUE PE3YJITATOB B IPOTOKOJIE JIsl BOBJICUECHUS
uX B cepy NpolecCyanbHOTO TOKA3bIBAHUS.

Ha nam B3rmsa, cnenyer cornacutbes ¢ MEHeHHEM HO. T T0p6I/IHa4, 0 TOM, 4TO
LEJbI0 OCBUAECTEIHCTBOBAHUS, B TOM YHCJIE SIBISIETCA U OOHApYy>KEHHE BEIICCTBEH-
HBIX JI0KazaTenbCTB. Hanpumep, 12 cenmsabpa 2002 2. npu npouszsoocmee oceuoe-

' Cm.: Teopusi 10Ka3aTeIbCTB B COBETCKOM YrOJOBHOM mpomecce / mox pex. H. B. Xoruna. M.:
KOpun. nur., 1973. C. 654.

2 Cwm.: CmupaoB A.B., Kanunosckuii K.b. KommenTapuii k YTo10BHO-IIpoLieCCyalbHOMY KOJIEKCY
Poccuiickoit ®eneparuu. [ToctaTelinbiii / mox oom. pea. A.B. CmupnoBa. U3n.4-e, mon. u nepepaod.
Jloctym u3 crpas.-nipas. cuctemsl TAPAHT; CIIC «Iapant-Makcumym. [IPAMIMy. Bepeus ot 14 sm-
Baps 2008 T.

3 I'me6o B.I. OcBHIeTeIbCTBOBAHNE [P PACCIICAOBAHNN TIPECTYIUICHHUH (IIpo6iIeMsl d(dhexTus-
HOoCTH): MOoHOTpadus. Boarorpan : BA MBJI Poccun, 2007. C. 15.

4 Cm. Top6un 0. I'. OcBunerenscTBoBanue B cBeTe HOBOrO YIIK P® // Poccuiickuii cyaps. 2002.
Ne 11. C. 54.
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menbcmeosanus nodospesaemozo Kozenvckux A. B. npu ocmompe e2o mena 8pau 06-
HAapYICUull 8 e20 eCmecmeeHHbIX NOJNOCMAX naKem ¢ eeujecmeom benoco yeema. lla-
Kem ¢ eeujecmeom Ol U3bsAm U npuodbuer K 0ery 8 Kauecmee euecmeenHHo2o 00Ka-
3amenvcmea. B oanvhetiuwem sxcnepmu3zou ObLI0 YCMAHOBAEHO, YMO OAHHOe Gelye-
CMBO ABIANOCH 2€p0uH0M1. Kpome Toro, mpusiaoxeHrue K HbIHE OTMEHEHHOU cT. 476
VIIK PO — Ne 70 «ITpoTOKOa OCBHAETEIBLCTBOBAHUS IMPEIYyCMAaTPUBAET BO3MOXK-
HOCTh IPHUOOIIECHUS K MPOTOKOIY TaKUX OOBEKTOB. Psyi aBTOpOB™ OTMEYAIOT, YTO
CJIEIbl HA TEJIE YEJIOBEKA TAKXKE CIeNyeT IMPU3HABATh BELICCTBEHHBIMU J0KA3aTEIIb-
cTBaMu. Takue ciefbl MOTYT OBITh MPECTABICHBI B BUJE PA3IMUYHBIX MHUKPOOOBEK-
TOB: «MHUKPOYACTHUID», «KMUKPOCJIEAOB» U «MUKPOKOJIMYECTB BEUIECTBA», TO €CTh Ma-
TEepUAIbHBIX 00pa30BaHMUI MaJIbIX MMAPAMETPOB, CBSI3AHHBIX C COOBITHEM IPOUCHIECT-
BUS, COOMpaHUE W HCCIEAOBAHHE KOTOPBIX 3aTPYAHUTENILHO WJIM HEBO3MOXXHO 0e€3
IPUMEHEHHS CIIEHHAIBHBIX CPEACTBY.. OOHAPY/KEHHBIE MUKPOOOHEKTHI BOBJICKAIOT-
csi B cdepy YroJOBHO-TIPOIIECCYabHOTO JIOKAa3bIBaHUS B KAaYECTBE BEIIECTBEHHBIX
J0Ka3aTENbCTB.

Cnopnbim siBisiercss MEeHUE H. H. EropoBa o ToM, 4TO BElIECTBEHHbIE TOKA3a-
TEIbCTBA HE MOTYT ObITh OOHAPY>KEHBI IIPU MPOU3BOJICTBE CIEACTBEHHOTO 3KCIEPH-
menTa®. TIpH IPOBENCHNH CIIEACTBEHHOTO SKCIIEPUMEHTA, KAK OJHOTO M3 CIEICTBCH-
HBIX JEHCTBUIM, MHOTA MPAKTUKYETCS 3aMeHa IMpHU OIbITaX MOJJIUHHOTO OO0BEKTa
APYTUM, MOJAOOHBIM €My OOBEKTOM (Hampumep, MepeniuBaHUE TYKKUA 3aMKa TOU
e CUCTeMbl). B CBS3M C 3THM, IpHU MPOU3BOJICTBE CIEJCTBEHHOI'O SKCIIEPUMEHTA
BO3MOJKHO IOSIBJICHHE HOBBIX BEIIECCTBEHHBIX JI0KA3aTEJIbCTB, KAKOBBIMU CTAHOBSTCSA
MaTepuaJbHbIE PE3yJbTaThl ONBITOB, UCIIOJIB3YEMBIX NPH AOKa3biBaHMU. Hampumep,
eclii OOBMHSAEMBIM B MOJJENIKE JOKYMEHTOB HM3BSBISAET >KEJIaHUE BOCIPOU3BECTU
CBOM JCHCTBHS U M3TOTOBIIIET B XOJ€E SKCIIEPUMEHTA MOIAEIBHBIE OTTUCKH €YaTeu
WIM IITAMIIOB, TO 3TU O0BEKTHI MOT'YT OBITh MPUOOILIEHBI K JEJIy B KaUECTBE BEIIECT-
BEHHBIX JI0KA3aTEIbCTB. T0O ke caMoe MOXKHO CKa3aTh U O (PabIIMBOMOHETYHKE, KO-
TOPBIN HA CIIELUAJIbHOM O0OpPYAOBAHUM B XOJIE€ CJIEICTBEHHOI'O SKCIIEPUMEHTA U3rO-
TaBJIMBAET HOBYIO (DaJbIIMBYIO KYIIOPY, KOTOpas, B CBOIO OYEpEb, TAKKE MOMKET
OBITh MPUOOIIIEHA K JIeNTy B KaU€CTBE BEILIECTBEHHOIO JI0KA3aTEIbCTRA.

OOBICK — 3TO CIIEICTBEHHOE JIEHCTBUE, OCHOBHBIM COJIEP>)KaHHEM KOTOPOT'O SBIISIETCA
MOUCK (OTBICKAHUE) U U3BITHE NPEAMETOB U TOKYMEHTOB, UMEIOLIUX J10Ka3aTeIbCTBEH-
HOE 3HAUCHHME, a TAKXKE [ICHHOCTEI, JIUI[ ¥ TPYIIOB .

HecMotps Ha 1O, uto cT. 182 VIIK P® He Ha3bIBaeT 1eiau 00bICKA, OJIHAKO IO
€€ CMBICIY M, UCXOJs U3 NOHATHI OOBICKA, PACCMOTPEHHBIX B TEOPUU YIOJOBHOT'O
IIporecca U KPUMUHAIUCTHUKH, MOXKHO CHIEJIaTh BBIBOJ O TOM, YTO OCHOBHOM LIEJIBIO

" Cm.: Apxu [IpOMBIIILIEHHOTO paifoHHOTo cyaa T. CTaBpomos, yroioBHoe geno Ne 1-249/2002.
2 Cm.: CemuBanos H. A. BemectBennsie gokaszatensctBa. M.: FOpua nut., 1971. C. 10; bonbias
MeauirHcKas sHiukioneaus / mox pena. b. B. Ilerposckoro. T. 4. U3n. 3. M.: CoBeTckas SHITUKIIO-
nexus, 1976. C. 169-170.

3 Tne6os B. I'. Ykas. cou. C. 115.

4 Cm.: Eropos H.H. BemiectBeHHbIE 10Ka3aTENbCTBA B CAEICTBEHHON M AKCIIEPTHOM MPAKTUKE: MO-
Horpadus. M.: BHUMN MBJI Poccun, 2003. C. 66.

> Cm.: KoMMeHTapuii K yroJoBHO-TIpOLiecCyaTbHOMY Komekcy Poccuiickoit denepaunn (Ilocta-
Tewnbiit). U3n. 3—e, mepepad. u mon. M.: TK Benowu, 2003. C. 264.
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oOBICKa SIBJISICTCS KaK pa3 oOHapyKeHHE 0OBEKTOB, UMEIONINX 3HAUCHUE JIJIs pacclie-
JOBaHUS MPECTYIJICHUH, 1 00BEKTOB, 3alPEIICHHBIX K 000pOTy Ha TeppuTopuu PO.
JlaHHBIE MOJIOKEHUS OTHOCSTCS KO BCEM BHJaM OOBICKA: K OOBICKY B JKUJIHUIIE, OOBI-
CKy Ha MECTHOCTH, KOTOPOW MOJB3YIOTCA OIpPEAECIECHHbIE TPaXJaHe, U K JIUYHOMY
OOBICKY.

B cr. 183 VIIK P® ykazaHo, 4TO BbIEMKa MPOBOJUTCS MPH HEOOXOAMMOCTH
U3bIATUSL ONPEACIEHHBIX MPEIMETOB M JOKYMEHTOB, UMEIOLIMX 3HAYECHHUE HJISI yro-
JIOBHOTO JIe€J1a, U €CJIM TOYHO U3BECTHO, I/I€ U Y KOTO OHU HaxoxsaTcs. [Ipouecc uzbs-
TUSL HEOTJEIUM OT Ipoliecca 0OHAPYKEHHUSI 00bEKTOB, UMEIOIINX 3HAYCHHE ISl pac-
CJI€IOBAHMS MPECTYIUICHUS, U SIBIIIETCS €r0 COCTaBHOM YacThIO.

OOBeKTHI, UMEIOIINE 3HAYEHUE JIJIS Jiejia U NMPU3HABaeMbI€ B JaJIbHEHIIIEM Be-
IIIECTBEHHBIMH JI0KA3aTEIbCTBAMU, MOT'YT ObITh OOHAPYKEHBI MPU MPOU3BOJICTBE Ta-
KHX CJICICTBEHHBIX JIEUCTBUH, KaK HAJIO)KEHUE apecTa Ha MOYTOBO—TelerpadHbie OT-
MPaBJICHUS, UX OCMOTP U BBIEMKA, & TAKXK€ KOHTPOJIb M 3aMUCh MEPErOBOPOB, KaK
crpasBeynBo otmevaeT H.H. EFOpOBl. [Ipu uX NIpOU3BOJACTBE BO3MOKHO YCTAHOBUTH
OTMPABUTEIS MOYTOBO—TeNerpadHBIX OTINPABICHUIN UX MOJTyYaTelisi, MeCTO OTIPABKU
Y TOJIYYEHHUS, JIMYHOCTH JIMI], BEAYIIUX [MEPETOBOPHI, a UHOTIa JaK€ U MECTO UX Ha-
XO0XKJICHUS, a TAKXKE UX COJIepKaHUE. XOTS B IAHHOM Clly4yae, Ha Halll B3TJIsSI, STUMO-
Joruyecku Oojiee MpaBWIbHBIM OBLJIO MpPUMEHEHHWE TepMuHoioruu, kak B YIIK
PCOCP — noutoBo—tenerpadHasi KOppeCnoHICHIINUs, a HE OTmpaBieHus. Beab Tep-
MUH «OTHpPABJIICHUE)» MpeJIoiaracT co0oil UMEHHO OTCBUIKY, Mepeaady 4yero—iuoo,
HO He monyudeHnue. «OTnpaBieHUe — MOCaTh, OTOCIATh, 1aTh PACIOPSKEHUE 00 OTh-
€3]1€, OTXO0JIE qero—HH6y):[B»2. KoppecnonaeHnius e BKII0YaeT B ceOsi, B TOM YHCIe, U
MOHSITHE MOYTOBO—TeNerpadHbIX mnpeuanemnﬁ,3 HO TMPEAIONaraeT Kak ux OTIPaBKY,
TaK U nojgydeHue. Toxe caMoe MOXKHO CKa3aThb U OTHOCUTEIBHO KOHTPOJISL U 3aMHUCHU
neperoBopoB. CoOriacHO TOJKOBOMY CIIOBAPIO PYCCKOTO SI3bIKa MEPETOBOPHI — 3TO 00-
MEH MHEHHSIMHE C J€I0BOM IIe/IbI0," B ICHCTBUTEIBHOCTH XKe KOHTPOJIUPYIOTCS JTH00bIE
Pa3roBOPHI HE3aBUCUMO OT MX 1€, MOATOMY, Ha HAIlll B3IJIsA, MpaBUibHEE ObLIO ObI
Ha3BaTh ATy CTaThIO KOHTPOJb U 3aMKCh Pa3rOBOPOB (Pa3roBOp — CIOBECHBIA OOMEH
CBEJICHUSIMU, MHCHUSIMH, 6ecez[a5).

3akonogarenb B cT. 185 VIIK P® npsiMo He ykazajl, KakMM BHUJOM JI0Ka3a-
TEIbCTB CJIEAYET MPU3HABATH U3bATHIE MOYTOBO—TENerpadHbie oTnpaBieHus. OgHa-
KO, UCXOJISl U3 JIOTHUKH JAHHOW CTaThH W MPU3HAKOB BEIIECTBEHHBIX JOKA3aTEIbCTB,
YKa3aHHbIX HaMU B MEpBOM maparpade nepBoi IiaBbl JaHHOW paOOThI, MOXKHO CHe-
JaTh BBIBOJA O TOM, YTO HUX pasrpaHHuYeHHE OyJIeT 3aBUCETh OT BUJIAa MOYTOBO—
TenerpagHoro ornpasieHus. Hanpumep, U3bATbie TEIErpaMMbl U paIMOrpaMMBbl, Ha
HAIll B3TJISIJ, CIeAyeT MpuoOImaTh K JeTy B KaueCTBE MHBIX JOKYMEHTOB. DTO 00Yy-
CJIOBJIEHO TEM, YTO OHHM BBINOJHSIOTCA HE CaMUM OTIPABUTENIEM, a COTPYAHUKOM
MOYTOBO—TENErPAPHOTO YUPEXKACHUS U, CIEAOBATEIBHO, HE MOTYT COAEPKATh Ha Ce-

' Cm.: Eropos H. H. Vkas. cou. C. 90.

? Oxeros C. 1. CnoBaps pycckoro si3bika / mof pen. H. 1O. IlIsenosoii. M.: Pyc. s13., 1988. C. 491.
> Cm.: Tam xe. C. 491.

* Cm.: Tam xe. C. 516.

> Cm.: Tam xe. C. 665.
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0¢ TpHU3HAKHU, MPUCYIIHE BEIIECTBEHHOMY J0Ka3aTelbcTBY. [IucbMO, B TOM 4YHcCIie H
3aKa3Hoe, MOChIIKa, 0aHIepOJIb, KOHTEHHED U T.J., B 3aBUCUMOCTH OT OOCTOSTEIbCTB
MOTYT OBITh MPUOOIICHBI K JIeJTy B KAYECTBE BEIIECTBEHHOTO JI0Ka3aTeIbCTBA, JTMOO B
Ka4yeCcTBE MHOTO JOKYMEHTa. B TOM ciydae, eciau cieoBaTelisi HHTEPECYET TOJIBKO
coJiep)KaHue TUChMa, JIMOO JaHHBIC U aJpeC OTIPABHUTENS Ha MOCHUIKE, OaHIepOIIH,
KOHTEHHEpe, HampuMep, C IMEeIbl0 YCTAHOBICHHUS MECTA YKUTEJIbCTBA MPECTYIHUKA
1u 6€3 BECTH IPOMABIIETO 711 OOBSIBICHUS €TI0 B PO3BICK, TO TaAKOH OOBEKT CIIeayeT
MpuOOIIATh K JIeJly B Ka4eCTBE MHOTO JIOKyMeHTa. Eciin ke B BBIIIIEyKa3aHHBIX 00b-
eKTax CJeJoBaTelsl MHTEpeCcyeT MaTepualibHas HH(popMalms, colepKaniascs B HEM,
KpoMe TOTO, OHM 00JIafaloT nmpu3HakamMu, ykazaHHbeIMU B ¢T. 81 YIIK P®, to Takoii
O00BEKT ClieyeT NMpU3HABaTh BEIIECTBEHHBIM JI0Ka3aTeIhLCTBOM. Hampumep, mouepk,
CJie/Ibl UCIIPABICHUM B MUChME JTUOO MaTepHalbHbIe OOBEKTHI, COACPKAIIUECS B TO-
CBUIKE, OaHAEPOJIN WU KOHTEHHEpE.

BermecTBeHHBIC JOKa3aTEIbCTBA MOTYT OBITH OOHAPYKEHBI IIPU MPOBEJICHUN Ta-
KOT'O CJIEICTBEHHOI'O JICHCTBUS, KaK MPOBEpKa Moka3zaHui Ha mecte'. OcriapuBasi JaHHOE
ytBepxkaenne, H. H. EropoB roBOopuUT 0 TOM, YTO B XO/I€ MPOBEPKHU MOKA3AHUI HA MECTE
JUIO YKa3bIBAa€T HA MPEAMETHI, JOKYMEHTBI, CIEbl, JEMOHCTPUPYET OMNpEIECICHHBIC
nerctus. [Ipu 5TOM TOCTOPOHHEE BMEIIATEIBCTBO B X0 IPOBEPKU HEAOMYCTUMO. Hc-
CJIEJIOBaHME YKa3aHHBIX MECT Kak pa3 U OyJeT TakuM BMENIATEeIbCTBOM. A 3aKITIOYU-
TeJIbHAS YacTh MPOTOKOJIA MPOBEPKH MOKA3aHUN TJIACUT, UTO K HEMY Mpuiiararorcst po-
TOTAOUIIBI, CXEMbI U TOMY MOJI00HBIE OOBEKTHI (JIOMOJHUTEIIBHBIE TEXHUUECKUE CPE/I-
crBa (pukcaumu MHGOpmanuun)’./lanee oH BbICKa3bIBAET MHEHUE O TOM, YTO «IIpH IPO-
BEpPKE MOKa3aHUM HA MECTE NMPUMEHSETCSA TaKOM TAKTUYECKUM MPUEM, KaK BBIIAECICHUE
YKa3aHHBIX JUIOM NPEIMETOB, JTOKYMEHTOB U CJIENOB ISl TOCIEAYIOUIETO CIEICTBEH-
HOTO OCMOTpPA, B XO/I€ KOTOPOTO OHU U OYIYyT U3BATHDY. OCTaeTCs HE MOHATHBIM, UTO
MMOHUMAJ aBTOP MOJ «BBIAEICHUEM MPEIMETOB, JOKYMEHTOB U CIECAOB IS MOCIEMYIO-
HIErO CJIEICTBEHHOIO OCMOTpPa», U KaK 3TO Peain30BaTh Ha npakTuke. [lomydaercs, 4yto
CJIeI0BATENb, IPOBO/ISI JAHHOE CJIIEACTBEHHOE JICMCTBUE, MOCTIE Jauu MTOKA3aHUM JIUIIOM,
YbU MOKAa3aHWs MPOBEPSIOTCA, JOJKEH MPEPBATh CICACTBEHHOE JICHUCTBUE IJIA MPOU3-
BOJICTBA CJICJICTBEHHOI'O OCMOTpa, a 3aTEM BEPHYTHCS K MECTY MPOU3BOJCTBA PACCIEI0-
BaHMsI, IPOCMOTPETh OTCHATHIN BUACOPUIBM M TMOAMKUCATH MPOTOKOJ CJIEACTBEHHOTO
nercTBus. Takas MO3UIKS HAM NPEACTAaBISECTCS HE COBCEM JIOTMUHOM. Ha Hamr B3rymsn,
noynoxkerue 4. 2 cT. 194 VIIK P® o ToM, 4TO «IIOCTOPOHHEE BMEIIATEIIHLCTBO B XO/I
MPOBEPKU W HABOJAIIME BOIMPOCHI HEIOMYCTUMbD), COBEPIIEHHO HE HCKJIIOYAET BO3-
MOXHOCTH COOMpaHHUsl BEIICCTBEHHBIX JI0KA3aTEIbCTB IPU IMPOU3BOJCTBE JAHHOIO
CJI€ICTBEHHOI'O JICVCTBHUS, T. K. YKa3aHHO€ BMENIATEIBCTBO TPYAHO HA3BATh MOCTOPOH-
HuM. KpoMme Toro, JaHHOE U3BATHE MOXKHO CACJIATh U MOCJE U3T0KEHUS TTOKa3aHuM JIu-
1IOM, YbU MTOKa3aHUs TIPOBEPSIOTCS.

3adacTyro MpoBepKa MOKa3aHUM MPOW3BOIUTCS HAa MECTe, KOTOpPOE paHee He Oc-
MatpuBaiock. DakT oOHapy)eHUs cie/ia WK MpeaMeTa JOHKEH OTPaKaThCsl B MPOTOKO-
JIe TAaHHOTO CJIEICTBEHHOTO JIEUCTBUS. UTO K€ KacaeTcs UCCICIOBAHMS Ceaa Ui Npe-

! Cm.: Bnacenko H. ITpoBepka mokasanmuii Ha Mecte // 3akoHHOCTB. 2002. Ne 6. C. 14-17.
2 Cm.: Eropos H.H. Vka3s. cou. C. 65.
3 Tam xe. C. 65.
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MeTa IIyTEM €ro 0OCMOTpa, TO 3/IECh, HA HAIll B3IJISA, CIEAYET PYKOBOJCTBOBATHLCS CT. 177
VYIIK P®. OcmoTp ciie1oB U peAMETOB, OOHAPY>KEHHBIX MPU MPOBEPKE MOKa3aHUN Ha
MECTe, MOXET OBITh MPOU3BEICH KaK TaM, T MPOBOIMIACH TIPOBEPKa (C (hrKcarmeit ero
PE3YIBTATOB B MIPOTOKOJIE MPOBEPKH IMOKA3aHUN HA MECTE), TaK U MO0 MECTY MPOU3BOJICT-
Ba CJICJICTBUS (C COCTABJICHHEM MPOTOKOJIa OCMOTpPa). OTHAKO U3BATHE BBIIICYKA3aHHbIX
O0OBEKTOB CIEIYET JeNaTh B X0/ MPOU3BOICTBA IAHHOT'O CJIEJICTBEHHOI'O JICHCTBUSI.

[Tpu mpoBeneHnn CyneOHBIX PKCIIEPTH3 TAK)KE BO3MOXKHO OOHApY)KEHHUE O0h-
€KTOB, KOTOPBIE UCIIOJIB3YIOTCS B JAJIbHEMIIEM B IOKa3bIBAHUHM B KAaUYE€CTBE BEILECT-
BEHHBIX JI0KAa3aTeNbCTB. Tak, HAIpUMEpP, K YMCIY OUAarHOCTUYECKUX 3ajad, pellae-
MBIX B paMKax CyACOHBIX DKCIEPTHU3 BEIISCTB U MATEPHAIOB, KOTHOCHUTCS OOHapy-
KEHUE BEIIECTB U MaTepuasaoB (€ciu, HAlpuMep, OHU UMEIOTCS B MHUKPOKOJIUYECT-
BAX M HE MOT'YT OBITh OOHAPYIKEHBI 03 IPUMEHEHNUS CIICHHATBHBIX TO3HAHMI)Y. B
X0JIe CYJAeOHO-MEAUITMHCKOM PKCIIEPTU3BI TPyIa TaKKe MOTYT OBITh BBISIBIICHBI Yac-
TULIBI BEIIECTB, CHApSJAbl WM MX (PparMeHThI, cleqbl BhIicTpena. [Ipu mpoBeneHuun
cyneOHOM AKCIepTU3bl HEPTENPOAYKTOB MOTYT OOHApy»KeHbl Ha oOBeKTax HedTe-
MPOJYKThI, HE BOCIIPUHUMAEMbIE OPTaHOJIEIITUYECKUM CIIOCOOOM.

Takum oOpazom, Mo pe3ysibTaTaM JTaHHOTO Maparpada MOXHO CIeaTh Clie-
IYIOII1E BBIBOABI.

TeXHUKO—KPUMHUHATUCTUYECKUMHU CPEJCTBAMU, UCIIOJIB3YEMBIMU 71 OOHAPY-
KEHUS CIEJIOB U JAPYrUX OOBEKTOB, UMEIOIINX 3HAYCHUE JIsI pacClieIOBaHUS Tpe-
CTYIUICHH, SBIISIIOTCS: JAKTHUJIOCKOMMYECKHUE MOPOIIKH, CPEACTBA OCBEIICHUS, ONTH-
Yeckue MmpuoOophl U T. 1. MeTomaMu OOHApY>KEHHs CIEJOB SIBISIOTCS: ONTHYECKUM,
(U3UYECKUIN 1 XUMUYECKH.

Cpenu CIEICTBEHHBIX JCUCTBUI, B X0/1€ KOTOPBIX MOTYT OBITh MOTYYEHBI BbIIIE-
yKa3aHHbIe OOBEKTHI, HA HaIll B3IJISiA, CIEAYET Ha3BaTh CICAYIOIIME: CIICACTBEHHBIN OC-
MOTp (OCMOTpP MeCTa MPOUCIIECTBUS, OCMOTP TPYyMa, OCMOTP MPEIMETOB, OCMOTP JIOKY-
MEHTOB, OCMOTp >KMBOTHBIX, TPAHCIIOPTHBIX CPEJICTB), OCBUAETEIHCTBOBAHHE, CIIEJICT-
BEHHBI AKCIIEPUMEHT, OOBICK, BbIEMKA, HAJIOKEHUE apecTa Ha MOYTOBO—TelierpadHbie
OTITPABJICHUS], UX OCMOTP U BbIEMKA, KOHTPOJIb U 3alKCh NIEPErOBOPOB, IMPOBEPKA MOKa3a-
HUM HA MECTE U Ha3HAYCHUE U MPOU3BOJICTBO CYACOHOM IKCIIEPTH3HI.

Yactp 6 c1. 164 YIIK P® npensaraercs U310KUTh B CICAYIONIECH peTaKIvu:

«6. IIpu npou3BOACTBE CIIEICTBEHHBIX AEHCTBUII MOTYT NPUMEHSTHCS TEXHU-
YEeCKHE CPEJICTBA M CIOCOOBI OOHApYKEHUs, PUKCAUU U U3BITHUS CIEIOB MPECTYII-

(W S-Sy "N

JIEHMs! ¥ BELECTBEHHbIX JIOKA3ATEIbCTB Z M7 OAROm>A66 1ir . 164 17 4474 4
YronoBHO-TIporieccyanbHbIid Kojekc PD menecooOpa3Ho TOMOIHUTE CT. 164",
CJIEAYIOIIETO COACPKaHMUS:
«Crtatbs 164'. ObuMe ycI0BHS AOMYCTHMOCTH NpPHMEHEHHS! HAYYHO—

TEXHUICCKHUX CPEACTB MPH NPOU3BOACTBE CJACACTBCHHBIX JeMCTBHIA.

" Poccunckas E. P. Cyne6Hast SKCIIepTH3a B PaXIAHCKOM, apOUTPAKHOM, aIMHHHCTPATUBHOM 1
yroJyioBHoM Tiporiecce. M.: Hopma, 2005. C. 400.
* Cm.: Tam xe. C. 409.
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§ 3. YrosioBHO-nIponeccya bHbIN NOPAAOK GUKCALUM U COXPAHCHU S
BellleCTBEHHBIX 10KA3aTeJbCTB MPHU paccie[0BAHUN NPecTyIeHHii

[locne oOHapykeHHsSI JAOKA3aTeNIbCTB MPUCTYHAIOT K BBIMOJHEHUIO YJIOCTOBE-
PUTENIbHBIX oOlepaluil. DTOT 3Tan TPaAUIMOHHO HA3bIBAIOT (QUKcCALMEd JoKa3a-
TENbCTB, UX 3alleYaTIICHUEM B YCTAHOBJIICHHOM 3aKOHOM (pOopMe.

B nporneccyansHOlM uTeparype, mpyu pacCMOTPEHUH BOMpoca O (PUKCAIUK J0Ka-
3aTebCTB, B TOM YHWCJI€ M BEIIECTBEHHBIX, Yallle TOBOPAT O «3aKPEIJICHUH J0Ka3a-
TENBCTB, 00 MX MPOLECCYATHHOM O(GOPMICHHI» . B KPHMHHAIMCTHYECKOI JINTEpaType
aKIEHT JIEJIaeTCsl Ha YKa3aHUM OOBEKTOB (PUKCAIIMKM — MPEUMYIIECTBEHHO MaTepHUalb-
HBIX 00pa30BaHUi, a TaKXKe HA CPEJICTBAX U METOJaX (1)I/IKC3HPII/I2. ®dukcupoBarh — OT-
MeYaTh, 3aMeyaTh Ha Oymare Wid B CO3HaHWM (3alUChIBaTh, 3apUCOBBIBATH, 3alIOMU-
HATB), OKOHYATE/IPHO YCTAHABIMBATE . C yUeTOM paHee MPUBEICHHOM KiacCH(HKAIIH
dbopMm (duKcaruy JOKa3aTeIbCTB, MOKHO BBIICTUThH CICAYIOIIME CIOCOOBI (hUKCAITUU
BEIIECTBEHHBIX JIOKA3aTEIbCTB.

1. IlporokonupoBanue. B ocHOBE MPOTOKOJIMPOBAHUS JICKHUT OMHUCAHUE KaK
MeToJ pukcaluu. ['Hoceonornueckass Ipupojia ero Kak o0IeHayqYHOTr0 METOAa KpH-
MUHAJIUCTUKUA W JOKa3bIBAaHUS U MPUEMbl €r0 OCYIIECTBIICHUS ObLIU JETAIBHO HC-
ClIe/[OBAHBI, HEOJHOKPATHO OIHCAHBI, U MOBTOPATh MX HET HeoOxommmoctu'. IIpu

! Jymunckas I1. A. [u ap.]. Kypc coBerckoro yromosHoro mporecca. M., 1986. C. 615., Jlapun
A.M. Pabota cnenoBarens ¢ nokazarenbctBamu. M.: FOpun. nurt., 1966. C. 42.

2 Cwm.: Bun6Gepr A. U. Kpumunanuctuka. Paznen 1. BBenenne B Hayky. M., 1962. C. 16-19; ben-
kuH A.P. Vka3. cou. C. 145; AepbsinoBa T. B. [u ap.]. Kpumunanuctuka: yaeOHHK U1l BY30B / IO
pen. nmpod. P. C. benkuna. M., 1999. C. 154; benkun P.C. KpumuHaaucTudeckas SHIUKIONCIMS.
M.: BEK, 1997. C. 214.

3 Cm.: Osxero C. 1. ToikoBblit CJI0OBaph pycckoro s3bika. M.: A3pb Ltd, 1992. C. 882-883.

4 Cm.: Benkun P. C. CobOupanue, BcclieIOBaHWE U OILIEHKa J0Ka3aTelbCcTB. CyIIHOCTh U METOJBI.
M., 1966; On xe. I'n. 7. Kypc coBerckoii kpumunanuctuku. M., 1977. T. 1.; On xe. I'n. 4. Kypc
KpUMUHAIUCTUKHU. M., 1997. T. 2.
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PacCMOTPEHUH JTAaHHOTO cIocoba (uKkcamuu M0Ka3aTeabCTB Mbl OyJeM TOBOPHUTH
TG O (PUKCAITMH BEIIECTBEHHBIX JOKA3aTEIbCTB.

CocTaBieHue MPOTOKOJIA SIBISIETCSI OCHOBHBIM CITOCOOOM (UKCAIMH KaK JTOKa-
3aTeNIhCTB BOOOIIE, TAK M BEIIECTBEHHBIX IOKA3aTENbCTB B YaCTHOCTHU. JlaHHBIN crio-
cob ukcamuu nokazarenbcTB 3akperieH B ¢T. 166 YIIK P®. 3akoHonmarens npeay-
CMaTpHBaeT Uil (PUKCAllMKM BEIECTBEHHBIX JIOKA3aTEIbCTB COCTABIEHUE CaMOCTOS-
TEJIbHOTO MPOTOKOJIa OCMOTPA BEIIECTBEHHBIX J0Ka3aTeabCTB (4. 2 cT. 81 YIIK PD),
700 ONMUCAaHUE WX B MPOTOKOJIAX APYTHX CIEJACTBEHHBIX AercTBUi (4. 3 cT. 177, cT.
180, 4. 12, 13 c1. 182, 4. 5 c1. 185, u. 7 c1. 186 VIIK PD).

[Tpu mpoTOKOIMPOBAHUYN OMKUCAHKE TTOJTyYaeT BRIPAKCHHUE B BUJIE MUCHhbMEHHON
peun. [TockombKy MPOTOKOJ — MPOIECCYaTbHbIN JOKYMEHT, 3aKOH MPEIBSIBISCT K €ro
COJIEpKaHUIO M TIPOIIECCY COCTaBIICHUsI OIpe/ielieHHbIe TpeOOBaHUS, HAPYIIICHHE KO-
TOPBIX MOXKET TOBJIEYb 3a COOON yTpaTy UM HOPUAMYECKON CHIIBI KaK UCTOYHHUKA JI0-
Ka3aTeIbCTB WIH CPEJICTBA yIOCTOBEpEHUsI (DaKTOB.

CrieninaibHOMY PacCMOTPEHHUIO B JIUTEPATYpE MOABEPracTcsl U MPOTOKOJIBHBIN
s3pik. E. E. Tlogronusx, 3aHuMaromuiicst 3Toi mpoOaeMoi, CYUTAET, UYTO S3bIK MPOTOKO-
Ja JIOJDKEH OTBEYaTh CJCAYIONIUM TpeOOBaHMSIM: OJHO3HAYHOCTH; JOCIOBHOMY, IO
BO3MOXXHOCTH, OTOOPa)KEHHUIO CYIIECTBEHHBIX JAHHBIX, COACPIKALIUXCS B MOKA3aHUSIX, U
CTWJIMCTUYECKONW HEUTPATbHOCTH NP (PUKCAIMU IPYTUX CBEJIEHUHN; TOUHOCTH; TOHST-
HOCTH; JTHHTBUCTHYECKOM PABHIBHOCTH, yMECTHOCTH; KPATKOCTH.

BmecTe ¢ TeM HemoOmycTUMO JiefiaTh KaKMe—I1OO BBIBOJIBI B MPOTOKOJIE CIIE/-
CTBEHHOI'O JICUCTBUSA, T. K. B JIaJIbHEHUIIIEM BO3MOXHBI Pa3JIM4YHbIC OMIMOKU, KOTOPbHIC
OyJIeT OuYeHb CJIOXKHO YCTpaHWUTh. Tak, 68 xode pacciredosanusi 0ena no 0OBUHEHUIO
Camconosea u opyaux, 8 npomokosne obvicKka c1ed008amenb 3anuca, 4mo Usbsim nUCmo-
nem Maxkapoea, a 6nociedcmsuu 8bIACHUIOCH, YO 9MO 8 0eticmeumeabHOCmu bl 2a-
306011l NUCMONIEM, UMEGUIUL BHeWHUT 8UO0, aHanocuyHbli nucmonemy Makaposa. B cy-
0eOHOM 3acedanuu nompebo8aloCh HEMAN0 YCUIUL, YmMobbl ONPOBEPSHYMb YMEepHcoe-
HUSL A0BOKAMA O MOM, YMO NUCONEMm Gbll NOOMEHEH".

CnemyeT OTMETUTH, YTO UMEHHO MPOTOKOJIUPOBaHUE HauboJee MOJBEPKEHO
n3buparensHoctu. Ecnu otorpadus v Buaeo3anuch MEXaHMYECKH 3aMeyaTieBaeT
n300pakeHue ETUKOM, BEIIECTBEHHOE J10KA3aTelbCTBO XPAaHUTCS B TOM K€ BUJE,
KaK 1 ObLIO OOHApYKEHO, TO B MPOTOKOJ CJIeI0BATENb 3aHOCHUT JIMIIIb Haubosee 3Ha-
YUMbI€, 110 €r0 MHEHHUIO, JaHHbIE. B Cuily M31I0KEeHHOTO 111 00ecriedeHus Hajjiexa-
IIEro 3aKpEeIUICHUs] JaHHBIX, TOJYYEHHBIX B XOJI€ CJIEJACTBEHHOIO JIE€UCTBUS, MPOTO-
KOJI JIOJDKEH XapaKTepU30BaThCsl TOYHOCTHIO PEYM, €€ OJHO3HAYHOCTBIO, HEUTpaib-
HOCTBIO, KPATKOCTBIO (CKATOCTHIO), TIOTUYHOCTBIO, CTAHIAPTHOCTHIO, BHIPA3UTEIBHO-
CTBIO M HOPMATHBHOCTBIO . BBIPA)KEHHSI, N3 KOTOPBIX COCTABIISIETCSI TEKCT, JOJIKHBI
OBITh SICHBIMU Y TIOHATHBIMH.

"' Cwm.: Hoaromuu E. E. O MIPOTOKOJILHOM $sI3bIKE // BOIIPOCHI COBEPIICHCTBOBAHUS TIPEIBAPHUTEIBLHO-
ro ciexctus. JI., 1974. C. 62.

2 Cm.: benoycos A. B. IlponeccyanpHoe 3aKperuieHre J0Ka3aTeIbCTB MPU PacCIeI0BaHUH MPECTY-
mieHuid. M.: FOpmutuadopwm, 2001. C. 14.

3 Cm.: Muxaiinos AMN., lTogronun E.E. [TuceMenHas pedb Mpu IPOU3BOJACTBE CICACTBEHHBIX JICH-
creuii. M., 1980. C. 12.
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Omubku B omnpeeacHud HeoOXOAMMOCTH TOW WIIM WHOW MH(POpPMAIUU W Ha-
pylLIEHUE BCIEACTBUE ITOTO MPHUHIUIIA TOJHOTHI MPU 3aKPEIJICHUU J0KA3aTeIbCTB
YpeBaThl KpailHe HEraTUBHBIMH IOCIEICTBUSAMU. Tak, no odeary Casnyka u Opyeux
gciiedcmaue HenoIHOmMyvl NPOMOKOIA OCMOMPA MeCma NPOUCUECmBUs ObLIO NPU3HA-
HO HeOOnyCMUMbIM 3aKa04eHue 0aKmuloCKonuyeckou skcnepmussl. B obocrnosanue
9Mo2o peuienus cyoebnas Koanecus Bepxosnoeo cyoa ykazana, umo 6 npomokoie He
npuBeoeHbl Mecmo pacnoiodCeHusi cledos, 00beKmvl, ¢ KOMOpPvIX NPOU3E00ULOCH
CHAMUEe OMneyamKos, omcymcmsyom ux gomoepaguu. Bce obeunsemvie Oviau on-
pasdanvl'.

['pyOoe Hapyuienue TpeOOBaHMS MOJHOTHI IPOTOKOJIA C1edo8ament OON)Cmul
npu Qukcayuu npoyecca uzbamus ciedo8 naiblyes pyK 8 xo0e 0cmMompa mecma npo-
ucuwecmausl (Keapmupvl nomepnesuie2o) no 0eiy, 8030yHcOeHHoOMy no axmy youti-
cmea [lempenxo. Bo epemsa smoeo cieocmeennoco oeticmsusi 6b6l10 0OHAPYIHCEHO U
U3bAMo Oonee 08YX 0eCAmMKO8 Cl1ed08 NAlbles PyK. CO CMeH, ¢ OKOH, ¢ NOOOKOHHUKA,
¢ nocyowl u maxk oanee. OOHAKo npu 3mMom cledvl He ObLIU NPOHYMEPOBAHDL, MO eCMb
HEeBO3MOMNCHO ObLIO ONpedenums, KaKou U3z Hux 2oe Haxoouucs. Iloamomy nocie mo-
20, KAK 3KCNepmu3a YyCmaHo8uid, 4mo HeKomopbule u3 ciedog naivyes pyK npuHao-
Jiexcam nooospesaemomy, uUx O00KA3amenbCMEeHHAs YEeHHOCMb O0KA3ANaCh KpatiHe
Huzka. [looo3pesaemviii 356U, Ymo 3ax00usl K NOMepnesuuUM 8 20Cmu, ONUpaIcs
PVKOU 0 CmeHYy, 6 pe3yibmame 4e20 mam Mo2iu 0Cmamuvcsi e2o cedvl pyk. Ilpu smom
OH Kame20pudecKu Ompuya, 4mo HaAxXOO0UlCs HA KYXHe U pacnueal Cnupmuoe ¢ no-
mepnesuium, 1 ONPOBEPHYMb MO 00GbIMbIe DOKA3AMENLCMEA He 0360 .

Haubonpmyto poab 310 TpeOOBaHUE MOIHOTHI UIPAET MPU MOTYUYEHUHU Bellle-
CTBEHHBIX JI0Ka3aTeNbCTB, YTO oTpaxeHo B psne crateil YIIK P® (84, 171 u npy-
I'MX), MPEANUCHIBAIONINX YIIAKOBHIBATH M OINEYATHIBATH BEIICCTBEHHBIE TOKA3aTEIb-
CTBa, (hoTorpadupoBaTh WX, XpPaHUTh MPU YrOJOBHOM Jeine u npouee. Hecobmronae-
HUE ITOTO MOPSIAKA CTOCOOHO HETaTUBHO MOBJIMSITH HA PACCIEIOBAHHUE.

Tak, 6 xo0e ocmompa mecma npoucuiecmeus no 0ery o6 UHACUIO8AHUU OblIl
U3BAM U YNAKOBAH 6 NOIUIMUNEH KYCOK OKOHHOL pAMbl, HA KOMOPOU MO2NIU OCMAMb-
cs BOJIOKHA 00excobl npecmynnuka. Kozoa Ovln 3adepoican nodospesaemviil, €20
00edicoy (makaice 8 NOAUIMUNLEHOBOL YNAKOBKE) U YACMb PAMbl HANPABUIU HA IKC-
nepmu3y. Obe ynakoxku Ovliu nomeweHvl 6 0OUH Mamepyamvlii MeuoK, KOmopbwli
nocuanu no noume, U Npu MPAHCNOPMUPOBKE OCMpble KPAas pambl NPOPEAU NOIU-
smuieH. IKCnepmol CHpaseoIu80 OMKA3AIUCL OM UCCIe008AHUS, U BANCHOE OOKA3A-
Menbemeo GuLio ympaieno’.

Emme oM BOmTpocoM, KOTOPEIH CIeyeT 3aTpOHYTh B TaHHOW padoTe, sIBIISETCS,
Ha HaIll B3IJISA], MOMEHT COCTaBJICHHUS MPOTOKOJIA OCMOTpa MPEIMETOB U JTOKYMEHTOB,
nproOIIIAeMBIX 3aTEM K JIeTy B Ka4eCTBE BEIICCTBEHHBIX JOKa3aTelabcTB. CunTaeM He-
00XOUMBIM CJIENIaTh ATO KaK MOKHO OBICTpee Mocie ux oOHapy>KeHus U (puKcanum, Tak
Kak nHGOpMaITHs, 3arevYaTieHHas B CBOMCTBAX TaKUX 00BEKTOB, MOKET OBITh yTpaueHa.
Hanpumep, mokomnaz co ciegaMu 3yOOB HIIM PYK MOKET PacTasiTh, OPYKHE, U3BATOE C

"' Cm.: Benoycos A. B. Vkas. cou. C. 17.
2 Cm.: ApxuB ropojackoro cyzaa r. Mmaroso CTaBpomnojbCKOro kKpas, yrojoBHoe jiesio Ne 56419.
3 CnencrBennas npaktuka. M.: FOpuna. aut., 1999. Beim. 107. C. 103.
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MeCTa MPOUCIIECTBUS, MOXKET MOABEPTHYTHCS KOPPO3UHU U T. A. Takoe onrcaHue ciaemy-
€T JIeTIaTh Cpa3y K€ B MOMEHT U3bATHUS TaKUX OOBEKTOB B MPOTOKOJIE TOTO CJIECTBEH-
HOTO JICMCTBUSA, B PaMKaX KOTOPOrO OHU M3bIMaroTcs. OHAKO HEOOXOAMMO TMOMHUTH,
YTO ATO OMHUCAHUE CIENYET JeaTh Kak MOXHO Ooiiee moapodHo. B aTom ciydae, Ha
Hall B3IJIS/l, HE HYXXHO COCTaBIISITh OTHEJBbHBINA MPOTOKOJ OCMOTpA 3TUX IMPEIMETOB.
Kpome Toro, Takoit OCMOTp MO3BOJMUT COKOHOMUTH BpEMsI CIIeI0BATENs, U30aBUT €ro OT
HEOOXOJIMMOCTHY TIPUBJICUYEHUS TIOHSATHIX U COCTABJIIEHUS HOBOTO MpOTOKoia. B ciydae
K€ HEBO3MO>KHOCTH MOAPOOHOTO OCMOTpPA U3bIMAEMbIX OOBEKTOB Ha MECTE MPOU3BO/I-
CTBA CJIEICTBEHHOI'O JEHCTBUS CIEAYET COCTABIATh OTIEIbHBIA MPOTOKOI UX OCMOTpA.
Takoe nonoxkeHue Bellen cieayer u3 coaepxanus 4. 2 cr. 81 YIIK PO, kotopas npe-
JTyCMaTpHUBAeT 00s3aTEIbHBIM OCMOTP 00OBEKTOB, MTPUOOIIIAEMBIX K JIeTTy B Ka4eCTBE Be-
IIIECTBEHHBIX JI0Ka3aTeNbCcTB. OTHAKO B HEM HE CKa3aHO 00 00s3aTeIbHOCTH TTOBTOPHO-
IO OCMOTpa TaKUX 0OBEKTOB M COCTABJICHUS OTACIBHOTO MPOTOKOJIA UX OCMOTpA.

A. M. Jlapun otMeuaeT, yTo «oopMIIEHHE OCMOTpa BEIIECTBEHHOTO J0Ka3a-
TEIBCTBA OTJCIBHBIM MPOTOKOJIOM CIIETyeT MIPOU3BOAUTH JIUIIL B T€X CIydasX, KOTJa
M0 TeM WJIM MHBIM MPUYMHAM TIIATEIbHBI OCMOTpP Ha MECTE OOHAPYKEHUS TTPOU3BE-
CTHU He yaasiock. HegocTaTtkoM Takoro ocMoTpa, KOTOPBIN JeNaeTcsl CIyCTsI HEKOTOPOe
BpeMs Tociie OOHApYKEHUS, SBJISCTCSI BOBMOXHOCTh U3MEHEHHS BEIIECTBEHHOIO J10-
KA3aTENIbCTBA 32 BPEMsI MKy OOHAPYKEHHEM H 0cMOTPoM» . B. M. CaBHIkuil yka3-
BBIBAET, UTO «JI0 PELICHHUsI BOIPOCA O MPUOOIICHUHN B KAYECTBE BEIIECTBEHHOTO JIOKa-
3aTeNbCTBA MPEIMET JOJKEH OBITh OCMOTPEH B XOJI€ CIEACTBEHHOTO WM CYJ1e0HOTO
JEUCTBUSA, TIPU MPOU3BOJICTBE KOTOPOTrO OH IMOJYYeH, JMO0 B MOMEHT €ro Mpe/icTaBIie-
HYST Y9ACTHIKOM IPOLECCA HITH HHBIM JIHLIOM .

2. CocraBiieHHE 3apPHCOBOK, IUIAHOB, CXeM, YepTexeil SBIACTCA CIEIYIO-
UM CHIOCOOOM (pUKCaIluu BEIIECTBEHHBIX J0Ka3arelbcTB. [laHHbIN cniocol ¢ukca-
UM BEUIECTBEHHBIX JOKA3aTEIbCTB MPEAYCMOTPEH 4. 8 cT. 166 u u. 3 cr. 204 VIIK
P®. 3apucoBka kak nmpueM (QpuKcauu UCTOPUUYECKH MPEANIeCTBOBAIA TPUMEHEHUIO B
ATUX LENAX TEXHUYECKUX CPEJICTB U OOBIYHO COIMYTCTBOBAJa MPOTOKOIUPOBaHUIO. B
HACTOSIIIEE BpEMs 3apUCOBKA BEIIECTBEHHBIX J0KA3aTEJIbCTB MPAKTUUECKU HE TpPHU-
MEHSIETCS U Yallle BCETr0 MPOU3BOJUTCS B «aBAPUUHBIX» CUTYaILIUSAX, KOT/Ia O KAKUM—
700 MpUYMHAM HE MPEACTABISAECTCS BO3MOXKHBIM MPUMEHUTh TEXHUUECKHE CPEICTBA
3arneyvaTyieHHs] BHEIIHETO BU1a OObEKTOB.

Haubonee pacnpocTtpaHeHHbIM NpueMoM rpaduueckoil popmbl pukcauu 1o-
Ka3aTeIbCTBEHHON HMH(pOpMAIUU SIBJISETCS COCTABJICHUE IJIAHOB, CXEM, YEPTEXKEil.
CxeMbl ¥ MIaHbl MOTYT ObITh U3TOTOBJIEHBI KaK JIUIIOM, NIEPEAAIOIUM HHPOPMALINIO
CyOBEeKTY JOKa3bIBaHUsS (CBUIETEIEM, MOTEPIECBIINM, OOBUHIEMBIM, YKCIIEPTOM H T.
1.), TAK U CAMHUM CYOBEKTOM JOKa3bIBaHUS MPU OMOCPEICTBOBAHHOM HIIM HEMOCPE-
CTBEHHOM OINHUCAaHUU. MOXHO BBIJIETUTH CIEIYIOLIME PA3HOBUIHOCTU CXEM M IUIa-

! Jlapuu A.M. JlokasbiBaHHe Ha MPEIBAPUTEILHOM PACCICIOBAHUN B COBETCKOM YrOJIOBHOM IIPO-
1ecce: auc. ... Kaua. ropull. Hayk. M., 1961. C. 118.

? Casuuxuit B.M., Jlapun A.M. YT0JI0BHBII mpoliecc: cioBapb—crpaBouyHUK. M.: FOpunnueckas
¢bupma KOHTPAKT; UH®PA-M, 1999. C. 23.
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HOB, COCTABJISIEMBIX CYOBEKTOM JOKA3bIBAHUS MPU HETIOCPEJACTBEHHOM OMHCAHUH U
dukcupyromux :

a) 00CTaHOBKY M€CTa MPOU3BOJICTBA CIEACTBEHHOIO JEHUCTBUS: OCMOTpa MECTa
MPOUCHIECTBUSA, CIEACTBEHHOTO YKCIIEPUMEHTA, OOBICKA U JIP.;

0) pacroyio’keHHe U ITyTH MEePEMEIIECHHUs] YYACTHUKOB CJIECTBEHHBIX IEHCTBUN;

B) pa3MelIeHNe TEXHUYECKUX CPeaCTB (prkcanuu nuHGopMauu npu mpous3Boi-
CTBE CJIEIACTBEHHBIX JIECUCTBHUH, €CIIM 3TO MMEET JI0KA3aTEIbCTBEHHOE 3HAYEHUE WU
HEO0OXO0UMO TS OIICHKH 3a()MKCHPOBAHHOM JTI0KAa3aTeILCTBEHHON HHGOPMAIIUH.

IIpuMEHUTENBHO K BEIIECTBEHHBIM JI0KA3aTeJIbCTBAM, MOKHO OTMETUTD, YTO IPU
COCTAaBJICHUHM IIJIAHOB, CXEM MECTAa MPOU3BOJICTBA CIAEACTBEHHOT O ACHCTBUS OTMEYAOTCS
TaKKe U MeCcTa OOHAPYXKEHHUSI 0OBEKTOB, UMEIOITUX OTHOIIICHHUE K JIETY.

N3roroBneHue deprexei kak npueMm rpaduyeckoir Gopmbl GUKCATUH MOXKET
MIPUHECTH TI0JIB3Y «TJIABHBIM 00pa3oM B CiIydasX CJIOKHOTO B3aMMOPACIIOJIONKEHHUSI
XapaKTEPHBIX 0COGEHHOCTE} HA OCMATpHBAacMOM 00BbeKTe» . Ha HeoOGX0quMoCTh co-
CTaBJICHUS IJIAHOB, CXEM M YEPTEKEH Ha MECTE MPOUCHIECCTBUSA YKa3blBaj €IIE B
1929r. B. W. FpOMOB3 B CBOEU KHuUre «MeToauka pacciielOBaHUs MPECTYILIICHUN.
OpnHako B CJIEACTBEHHOW M SKCIEPTHOM MpaKTHKE BCE OOJbIlee pacrpoCTpaHEHUE
MOJIy4aroT TpeAMETHAs W HariasgHo—oOpa3Has (GopMbl (UKCAIMU J10KA3aTEIbCTB.
Kaxk Ob1 xopo1110 HU OBLI COCTABJIEH MPOTOKOJ OCMOTPA MECTa COBEPIICHUSI TTPECTYII-
JICHUs, JUI0, HE OBIBIIEE MPU OCMOTPE, HE MOIYUYUT MPU €ro YTEHUU TOJHOTO Mpe/I-
CTaBJIEHUS O MECTHOCTH, KOTOpas OMKcaHa B MPOTOKOJE; HYKHO OOJbIIOE HAMpsKe-
HUE yMa U MaMsTH, YTOOBI MO M3JIO)KEHHOMY B MPOTOKOJIE pa3o0paThCs BO B3aUMO-
OTHOIIEHUAX U PACIIOJIOKEHUU OTACIBHBIX OMUCAHHBIX MECT, PEAMETOB U BEUIEH U
SICHO MPEJICTaBUTh ce0€ YacTO CIOXHYIO IUIAHUPOBKY MECTHOCTU WU 3[aHUs, IJIO-
1IaJIK1, palilOHa WK YYaCTKa 3€MJIU.

3. U3bsiTHE MpeAMeTa B HATYpe, KONMUPOBAHUE U MOJYyYEHHE CJICNKOB U OT-
TUCKOB SIBJISIETCS] OUEPETHBIM CIOCO00M (DHKCAIUK BEILIECTBEHHBIX JOKA3aTeNbCTB. Ta-
KOH croco0 (puKcaiu BEeEeCTBEHHBIX TOKA3aTeIbCTB MPEyCMOTPEH Y. 8 CcT. 166, 4. 3
cr. 177, va. 2n 3 cr. 180, 949. 9, 10 m 13 cT. 182, w.u. 1 u 2 cT. 184, 1.1 cT. 185 VIIK
P®. U3bsaTue npeamera B HaType — 3TO, C HaIlled TOYKU 3pEHUs, HauOoJiee MpeIrmoyTH-
TEJbHBINA B MOJABJISIONIEM OOJBIIMHCTBE CIy4yaeB MpueM mpeaMeTHou ukcanuu. Of-
HAKO 3TO MHEHHUE Pa3JIeNIIeTCs HE BCEMH, HEKOTOPbIE aBTOPHI BOOOIIE HE CUUTAIOT U3b-
ATUE MaTepUATbHBIX OOBEKTOB MPUEMOM (DPUKCAIIH JI0KA3aTEIBCTBEHHON HH(MOPMAIIUU.
Tak, I'. 1. I'pamoBHY, HE cUUTAast UIBSITUE MPEAMETA IPUEMOM €ro (PUKCAIUY, MOIAraeT,
YTO «B PE3YyJIbTaTe TAKOrO PACIIUPECHUS MOHITHUS «(pUKCALUSD» MPUMEHEHUE HAYyYHO—
TEXHUYECKUX CPEICTB KaK Obl OTOABUTAETCS HA BTOPOM IUJIaH, XOTs, KaK W3BECTHO,
TOJILKO HCTIOJIb30BAHUE ITUX CPEICTB MOXKET 00ECIeUnTh OOBEKTHBHOE, TOJIHOE, TOU-
HO€ W HAIJHOE 3alevyamieHne WHPOpMAaIiy, UMEIOIIEH 3HAYeHUE TPU PACKPBITUHN H
pacciae0BaHuA npeCTynneHHﬁ>>4. Paccyxnas momoOusM 06pazom, I'. U. 'pamoBud m1o-

' Cm.: Bernkuu A. P. Vkas. cou. C. 154.

2 Hukonaituuk B.M. CrneicTBEHHBIN OCMOTP BELIECTBEHHBIX JI0KazaTenbcTB. M., 1968. C. 62.

3 Cwm.: TpomoB B.J. J[o3HaHWe ¥ MPEeABAPHTEIBHOE CICACTBHE: METOINKA PACCICIOBAHHS IIPECTY-
mieHuid. OcMoTp MecTa npowuciiecTBus: ¢0. Hayd. Tp. M.: JlekcOcr, 2003. C. 158.

4 I'pamoBuu I'. 1. OcHOBBI KpUMUHATUCTUYECKOM TeXHUKU. MuHck, 1981. C. 67.
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MYCKaeT B HETOYHOCTU. Bo—TiepBbIx, cama nporeaypa U3bATHsl OObEKTa HE UCKITIoYa-
€T, a HEPEOKO IpPSIMO MPEAINOoJIAaraeT s €€ OCYILECTBICHUS NPUMEHEHUE HAay4YHO—
TEXHUUYECKUX CPEJCTB (HAIpUMeEp, U3bITUE YACTH OOBEKTa CO ClIeIaMU, U3bATHE 00YT-
JICHHBIX JIOKYMEHTOB U Jp.). Bo—BTOpBIX, MakCUMyM HUH(DOPMAIU COAEPKUT caM 00b-
eKT—-HOCHUTENb, @ HE Jr00asi ero Komusi, Npu MOJYyYEHUH KOTOPOW yacTh MH(pOpMAaLUU
HEN30S)KHO yTPAuUBACTCA.

MaI yke oTMeYalid, 4TO OJTHOM W3 Iiesiel (PUKCcalluy JI0Ka3aTeIbCTB SBISCTCS MX
COXpaHEHHeE JJIsl yYaCTHUKOB Ipoliecca, sl ce1oBaTeNs U cyaa. Tak Kak MpHoOILeHne
npeaMeTa K JIeNly €CTh CPEACTBO €r0 COXpPaHEHUs], TO TaKoe NMPUOOILEHHE, a, ClIeI0Ba-
TEJIHO, W TIPEIIECTBYIONIEE My U3BSITHE, JIEIAI0NIee BOZMOKHBIM CaM akT MPHOOIIIe-
HUSI, MOXKHO paccMaTpuBaTh Kak mpueM (puxcarmu. Ha 3THX e mo3UIMAX CTOUT U psill
npoleccyanucToB, Hanpumep, A. M. JlapuH, KOTOpbIA Ha3bIBaeT MPHOOIIEHUE K AETY
BEIIECTBEHHBIX JI0KA3aTEIbCTB OAHOM U3 MPOIECCyaabHbIX (hOPM 3aKpeIuIeHus JoKa3a-
TEJICTB, PABHO Kak M MPUOOIIEHUE K JIeNTy HHBIX JOKYMEHTOB . B 3TOM Bompoce creny-
eT corylacuThbesl ¢ MHeHHeM A. P. benkuna, cuuraromiero, 4to U3bsATHE MpEAMETa B Ha-
Type ¢ nocieayrouen (mpu HeoOX0AUMOCTH) KOHCEpBaLlMel SBISIETCS MPEANOYTUTENb-
HBIM TIPUEMOM TIPEIMETHON DUKCALIHH IO CIETYFOIIMM OCHOBAHMSAM

a) 3TOT IpPUEM CBOAMT K MUHUMYMY IMOTEPH JOKa3aTeIbCTBEHHONM MH(OpMa-
MY, HEU30EKHbIE NIPU KOMHUPOBAHUU, MOJYUYEHUU CIIETKOB M MPUMEHEHUU APYTHX
PUEMOB (pUKCALINH;

0) oOecrieunBaeTcs BO3MOXHOCTh HEMOCPEACTBEHHOTO BOCIPHUATUS YYaCTHU-
KaMHM Ipoliecca AOKa3bIBaHUS U3BIATOrO MPEAMETA, YTO UCKIIOYAET COMHEHHUS, KOTO-
pbl€ MOT'YT BOBHUKHYTH PU BOCIIPUSATUHU POU3BOJHBIX OT HETO OOBEKTOB;

B) CO3/AlOTCs YCIIOBHS Il OOJiee MOJHOTO MCCIENOBAHMS COAEpIKalleics B
npeaMeTe HHPpOpMalnu;

I') COXpaHsSEeTCs BO3MOXHOCTb MOJIYYEHHs] KONMHUWA NpPEIMETa, €CIIH XapaKTep
IpeaMeTa JONyCKaeT €ro MHOTOKPaTHOE KOMMMPOBAHUE.

B ocHOBe Bcex OCTaJbHBIX MPHUEMOB MPEIMETHON (POpPMBI PUKCALMK JOKa3a-
TEIbCTBEHHON MH(POPMALIMU JIEKUT METOJ MOJICTUPOBAHMSL.

['oBOpst 00 U3BATUM MpEAMETA LEIUKOM WM €r0 4acTH, CIEIYeT Takke yIO-
MSIHYTh M TpEOOBaHMsI, IPEABIBISIEMbIE K YIIAKOBKE TaKuX NpeaMeroB. IIpeamerst ¢
MMEIOIMMHUCSA Ha HUX CJEJIaMH, U3bIMAEMbIE C MECTA MIPOUCILECTBUSA, JOJKHBI OBITH
yIaKOBaHbl TaKMM 0Opa3oM, YTOObI CaMM MPEIMETHI U CJIEeAbl HA HUX HE OBLIU I10-
BPEXKJICHBl IPU TPAHCIOPTUPOBKE M XpaHeHUHU. [Ipu ymakoBke HEOOXOIAUMO COOJIIO-
J1aTh CIIEAYIONIHE TPEOOBAHKS :

1) cnenbl HE AOKHBI COMPUKACATHCS C MATEPHAIIOM YITaKOBKH;

2) IpeAMET JI0JKEH OBITh 3aKPEIUIEH HETIOBUKHO U KECTKO;

3) ymakoBKa XpYINKHX IMPEAMETOB JOJDKHA IMPEAYyCMATPUBATH BO3MOKHOCTH
aMOPTHU3ALINH;

4) ynakoBOYHBIM MaTepuas JOJKeH ObITh MPOYHBIM, IO BO3MOKHOCTH, HE Jie-
(dbopMupOBaTHCS U MPEJOXPAHATh OOBEKT OT BJIATH, MBUIX U T. 1.;

'Com: Jlapun A. M. PaboTa ciiemoBarens ¢ nokazatenbctBamu. M.: FOpun. nut., 1966. C. 55-56.
2 Cm.: Benkun A. P. Vkas. cou. C. 155-156.
3 Cm.: PsicoB A. A. Ykas. cou. C. 11.
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5) ymakoBKa JIOJDKHA UMETh MOSICHUTENBHBIA TEKCT (00 00BEKTe W ciienax Ha
€ro MOBEPXHOCTH);

6) ymakoBKa JIOJ>KHA UCKITI0YATh BO3MOXKHOCTh TIOJIMEHBI TIPEIMETA.

Paznuune Mexay TakuMH MOHSTHSIMH, KaK KOMMMPOBAHUE M TIOJYYEHHUE CIICTI-
KOB M OTTHCKOB, [0 HallleMy MHEHHIO, YUCTO YCIOBHOE: KOMUPOBaHUE (OTKOMHPOBA-
HUE) B MPAKTUKE MOHUMAETCS KaK IMOJyYeHHUE IJIOCKOCTHBIX OTOOpakKeHHH, XOTS B
OYKBaJIbHOM CMBICJIE CJIOBAa KOIHEH SBISETCS U 00bEMHOE OTOOpaKeHHE OpUTHHAJIA
(clIenoK, OTTHCK).

[Ipy KoMMpPOBaHUM MPOUCXOIUT TEpeHOC MH(OpMAIK C OOBEKTa—HOCHUTENS Ha
MCKYCCTBEHHYIO MOJIONKKY — CIEJOKONHPOBAIBHYIO MJICHKY, CIEIUAIBHO MMOArOTOBIEH-
HYIO JJIs 3ToM 11en (poTodymary, JIeMKOIUIaCThIph, & MPU KOMMPOBAHUM JJOKYMEHTOB — Ha
OOBIYHYIO WJTH CTielUalibHyt0 Oymary. [lpu mosydeHun cienkoB M OTTUCKOB MH(pOpMa-
1S TIPEHOCUTCST Ha 00BEMHOE OTOOpa)KEHUE, W3TOTABIMBAEMOE U3 THUIICA, PA3THMYHBIX
CJICTIOUHBIX Macc U T. A. CreneHp norepu uHGOpMAIMK MPU TaKUX MpuemMax (UKcaruu
3aBUCHUT OT CBOMICTB KOMUPYEMOIo 00bEKTa M, INIABHBIM 00pa3oM, OT CBOWCTB M pa3pe-
HIAoIEeN CIOCOOHOCTH MPUMEHSEMBIX TEXHUUECKUX CPEJICTB.

4. ®ororpadupoBaHue, KHHO — U BUI€OChEMKA SIBJIICTCA €IIe OJHUM J0-
MOJIHUTEIBHBIM CIIOCOOOM (PUKCALIMM BEIIECTBEHHBIX JI0OKA3aTEeNIbCTB U MPEyCMOT-
peHamn. 1 4. 2 ct. 82, 4. 2 cT. 166, 4. 2 ct. 178 YIIK P®. Haubonee pacnpocTpaHeH-
HBIMU U3 BBINICTIEPEUMCICHHBIX CIIOCOO0B (PUKCAIIMU BEIIECTBEHHBIX JTOKAa3aTEIbCTB
ABIIAIOTCS (oTorpadupoBaHue U BUACOCheMKa. KMHOChEMKa, B HACTOsIIEE BpEMs,
MPaKTUYECKU HUTJ/IE HE MPUMEHSETCS, OJJHAKO BO3ZMOXKHOCTh ee mpumeHenus: B YIIK
P® eme ocranace. Mcnonb3oBaHue Ha3BaHHBIX CPEACTB (PUKCALIMU B CIIEICTBEHHOM,
ONEepaTUBHO—PA3BICKHOM M 3KCIEPTHOM MPAKTUKE TUKTYETCS HEOOXOIUMOCThIO 00b-
€KTUBHOI'O 3aleyaTieHusl U UCCIIEOBaHUs JOKA3aTEeIbCTB, 00ECIeUeHUsI OJTHOTHI U
OBICTPOTHI paccieIOBaHUS.

B otinuume ot ct. 141 YIIK PCOCP, rae coaep:xaioch Julllb 001ee yKkazaHUe Ha
TO, YTO B MPOTOKOJIE CIEICTBEHHOTO JEHCTBUS JOJKHBI ObITH OTPAKEHBI YCIOBHSI U TO-
PSAZOK UCHOJIB30BAHUSL TEXHUUECKUX CPEJCTB, MPUMEHSBIIUXCS B XOJIE€ CIEICTBEHHOIO
neiictBus, 4. 3 ct. 180 VIIK PO Gonee nogpoOHO persiaMeHTUpyeT (pUKCAIUI0 CPEACTB U
YCIIOBUM MPOU3BOACTBA (DOTO, KHHO— U BUACOCHEMKHU: «B MPOTOKOJIAX TAKKE JIOJKHO
OBbITh YKa3aHO, B KAKOE€ BpPEMSI, IIPU KAKOW MOT0/I€ U KAaKOM OCBEILIEHUU MPOU3BOAIUCH
OCMOTp WJIM OCBUJICTEIHCTBOBAHHE, KaKWE TEXHHUYECKHE CPENICTBA OBLTH MPUMEHEHBI H
KaKye TOJy4eHbl pe3yJbTaThl...». B rpade mporokona «kakue TEXHUYECKHE CPEICTBA
ObUTM TIPUMEHEHBD) CIIEYET OTPA3UTh CBEJCHUS O (HOTO—, BUICOANIAPATYPE U MPUHA-
JISKHOCTSIX K HE, a TaKKe UCTIOIb30BAaHHBIX TIPH ChEMKE M XapaKTepPUCTUKaX (GOTO—, BU-
JICOTIJICHKH, ITU(PPOBBIX HOCUTEIISX HH(POpMALIHH.

[Ipu mpomeccyanbHOM O(GOPMIICHHH BHIEOMAarHUTO()OHHOUN 3amucH, MpUMe-
HABIIEICS sl (PUKCAMU XO0/la U PE3YJbTAaTOB CIEJACTBEHHBIX NEHUCTBUI, HEOOXOAU-
MO COGITIOATh CIIEAYIONHE TPEOOBAHKS :

1) BugeorpamMmma J0JKHA OBITH CTPOTO MHAMBUIYAIH3UPOBAHA, a €€ JOCTOBEP-
HOCTb MOATBEPK/ICHA YIACTHUKAMU CJIEICTBEHHOTO JICHCTBHS;

' Cm.: Mmenxko E. II. [u ap.]. Kpumunamucruaeckas dororpadus u Bugeosamucs. M.: FOpucr,
1999. C. 50.
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2) B COOTBETCTBYIOIIEM MPOTOKOJIE 00S3aTENHHO OTPAYKAIOTCA T€ JAHHBIE, 3HAHUE
KOTOPBIX 00€CTIEYNBAET MOCIEAYIOLIEE BOCIPOU3BEACHUE MAaTEPUATIOB BUIEO3AIINCH;

3) B OpPOTOKOJE OTPAXKAKOTCSA CBEACHUS, CBUACTEIBCTBYIOIINE O IJIACHOCTH
MIPOU3BOJICTBA BUICO3AMKCH.

[TockonbKy BHIeorpaMma ObIBa€T TOTOBa K MOMEHTY OKOHYAHHUS CJIEICTBEH-
HOTO JICUCTBHS, €€ OOBIYHO MPOCMATPUBAIOT BCE €r0 YYACTHHUKHU, KOTOPBIE MOATBEP-
AKIAI0T NOMJIMHHOCTh U JAOCTATOYHYIO IMOJHOTY JAEMOHCTPUPYEMBIX HArJIsIIHBIX Ma-
TEpHUaJOB.

TakoBbI OCHOBHBIE CTIOCOOBI M TPEOOBAHUS K MPOIECCYATIbHOMY 3aKPETICHUIO
BEIIIECTBEHHBIX JI0KA3aTeNbCTB. VX BBIMOJIHEHHE O00ECTICUMBAET BO3MOXKHOCTH HC-
MOJIb30BaHMS JIOKA3aTEIbCTB B YTOJOBHOM IIPOIECCE, TO €CTh rapaHTUPYET UX J0-
nmyctuMocTh. HampoTtus, HapyiieHue TpeOOBaHMM 3aKO0HA MPH 3aKPEIUICHUH J0Ka3a-
TENLCTB SIBJISIETCSl HAaMOOJIee pacpPOCTPAaHEHHBIM OCHOBAHMEM IPU3HAHUSA UX HEJO-
mycTUMbIMUA. OCOOEHHO ONIYTUMBIN yaap MO J0Ka3aTelbCTBEHHON 0a3e HAaHOCUT Ha-
pylieHue TpeOboBaHUsI 3aKOHHOCTHU B T€X CJIyyasX, KOTJa BBIBOJ O HEJOMYCTUMOCTH
10 ATOW MPUYMHE OJHOTrO JOKA3aTeJIbCTBA BJICUET W HEAOMYCTUMOCTh psifia JPYTHUX,
MPOU3BOJHBIX OT Hero. Tak, no deny T.A.A., ocyscoennozo npucosopom Yepkecckozo
2opodckoeo cyoa KYP no cm. 228 u. 1 YK P® 6 obochosanue 6b1600a 0 8UHOBHOCHIU
T'A.A. 6 He3aKOHHOM XPAHEHUU HAPKOMUYECKUX CPEOCME CYO 8 NPU208Ope COCAANCs HA
npomoxkon oovicka om 3 utons 2000 2o0a, coenacHo Komopomy no mMecmy HCumenbCmaed
T A.A. 60 6HympenHeM KapmaHe e20 KONMCAHOU KYPMKU Obll OOHAPYHCEH OYMANCHbII
CBEPMOK C 8eujeCmeom pacmumenbHo20 NPOUCXONHCOCHUS, HA 3aKTIOYeHUe IKCnepma o
MOM, YUMo YKA3aHHOEe 8eUeCmE0 AGIAEmcsl HapKOMUYeCKUM CpeoOCmEoM - MapuxyaHoll,
secom 1,8 ep. Oonaxo, kak euono u3z nokazauuti ceuoemeneu 3.C.3. u 4. K.M., yuacmeo-
8aBUUUX 8 NPOU3BOOCMBE 0DBICKA 8 KAuecmee NOHAMBIX, NPpaea NOHAMbBIX UM He Pa3bsic-
HAIUCL, MOMEHMA OOHAPYIHCEHUSI COMPYOHUKOM MUTUYUU CBEPMKA C PACTUMETbHbIM
8euecmeom U KypmKU OCYIHCOEHHO20 OHU He GUOeTU, C COOEPAHCaHUeM NPOMOKONa 00bl-
cxa oznakomaervl He oviiu. Ceuoemenu JLK.P. u K.P.A. nokazanu, umo momenm ooHa-
Dpyorcenust ceepmika HuUKmo He suoei, npu smom b.A.C. naxoouncs ooun psioom ¢ Kypm-
Kou ocyacoennozo. Cyoebnas xornecusi no yeonoeuvim oenam BC PD npuzosop omme-
HUIA U NPEeKpamuia y20108Hoe 0elo, YKA3Ad8, Ymo 661800 CYOAd O COBEPULCHUU OCYHCOCH-
HbIM XPAHEeHUsl HAPKOMUYECKO20 8euecmad, OCHOBAHHBIN HA 00KA3amenbCmeax, oye-
HEHHbIX C HapyUleHUuem Y20J108HO-NPOYECCYAIbHO20 3aKOHA, He coomeemcmayem ¢hax-
MUYecKuM 0OCMosmMenbCmeam y20i08H020 0ela’ .

CyObekTaMu (ydaCTHHKaMU) (PUKCAIIMM BEIIECTBEHHBIX JOKA3aTEILCTB SB-
JSFOTCS CIIEIOBATENb U APYTHE JIWIA, KOTOPbIe B YCTAHOBJICHHBIX 3aKOHOM (opmMax
U TIpelesiax y4acTBYIOT B JEATEIBHOCTH MO (HUKCAMM JO0Ka3aTenbCcTB. Ha Ham
B3IJISL, CIEAYET COTNIACUThCA ¢ MHeHUEM E. b. Kasnbkuca®, 94To ¢ Y4E€TOM Xapaxkrepa
U TIPEJITIOB yYacTus JIUIl B UKCAIIMU BEIIECTBEHHBIX IOKA3aTEIbCTB Ha MPEIBApH-

'Cm.: Ompexnenerne CK mo yronosusiM gemaM Bepxosroro cyma PO or 31 smBaps 2006 r. N 30-
J105-8. Jloctyn u3 crpab.-nipaB. cucteMbl «l'apant-MakcumyMm. [IPAUM». Bepcust ot 14 sHBapst
2008r.

2 Cwm.: Kanbkuc E. B. dukcanys 10Ka3aTeabCTB (METOM0JIOTHIECKUE, TTPOIECCYATbHBIC U KPUMUHAIIH-
CTHYECKHE TIPOOJIEMBI): TUC. .. KaH. opua. Hayk. M., 1972. C. 100-101.
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TEJIBHOM CJIEJICTBUU MOTYT OBITH BBIJICJICHBI CIEAYIONIME TPYIIBI CYObEKTOB ITOM
NEeATEIIbHOCTHU:

1) nuia, KOTOpBIE OTBETCTBEHHBI 3a Mpoliecc (GUKCAIUU B CHITY UX CITYKEOHO-
ro poira (IpoKypop, HadalbHHUK CIEJCTBEHHOTO OT/AEJNA, CIIEIOBATEINb, YYacCTBYIO-
AN B CIEJCTBEHHOM JIEMCTBUU WM MPOU3BOISIIUNA €0 MO MOPYUYEHHIO CIIEI0BATE-
Ji51, IPOKYpopa);

2) cyOBeKThI (PUKCALMH T0KA3aTEIBCTB, SBISIOMIUECS HOCUTEISIMUA CBEICHUM O
(daxTax, moaIekKalMx JOKa3bIBAaHUIO (1I0103pEBaEMBblid, OOBUHIEMBIH, TOTEPIIEBIIIHH,
CJIE10BATENb, SKCIIEPT WU CBUJIETED);

3) y4acTHUKHU MpoIiecca, KOTOpbIe 001alal0T CHEIUATbHBIME (HETIPABOBBHIMU)
MO3HAHUSMU B KaKOW—IMOO OTPACIM YeJIOBEUECKOUN NEATeIbHOCTH U TTOATOMY OKa3bl-
BAIOT CJIEJIOBATENIO TTOMOIIb B (PUKCAIIUU JJOKA3ATEIbCTB (CMEIUATUCTBI U DKCIIEPTHI);

4) nuiia, MPUBJICKaeMbIE K YUaCTUIO B JIEJie, C IEIbI0 yI0CTOBEPEHUSI COOTBET-
CTBUS COJICP>KaHUs CIEJCTBEHHBIX aKTOB (DaKTHYECKUM JaHHBIM, KOTOpBIE OBUIH
BOCIIPUHSATHI IIPU TTPOU3BOJICTBE CJICJACTBEHHBIX ACHCTBUM (ITOHATHIC);

5) nuia, ydactByomuye B (UKCAIUA JOKA3aTEIbCTB C IEJIbI0 TapaHTHUPOBATh
OOBHHSIEMOMY OCYIIIECTBJICHUE TpaBa Ha 3alllUTy, a TakXKe COBJAJCHUE MpaB U 3a-
KOHHBIX MHTEPECOB MHBIX YUYACTHUKOB IMPOIECCa, UHTEPECOB MPEANPUATUI, OpTaHU-
3alUi U YUPEKICHUN (3alIUTHUK, OJTM3KUN POJCTBEHHUK, 3aKOHHBIN MIPEJCTABUTEIb,
MpEeACTAaBUTENb JOMOYIIPABIICHUS, a[IMUHUCTPAIIUU TPEANPUITHS, YIPESKIACHUS WIH
opranuzanuu K2V u T. 1.);

6) BCrioMOraTe/ibHbIE€ YYaCTHUKU CJICICTBEHHBIX JEUCTBUN (HEKOTOPHIE y4acT-
HUKH CJICJICTBEHHOI'O SKCIIEPUMEHTA, CTATUCTHI U T.I1.).

JlesTenbHOCTh YKa3aHHBIX JIMIL B X0J1e (PUKCAlIMK BEIIECTBEHHBIX J0Ka3aTeNILCTB
MPOTEKAET B PA3IUYHBIX (POpMax, Cpeid KOTOPHIX MOTYT ObITh BBIJICJICHBI CIETYIOIIHE:
coOcTBeHHOpYUHAas (HemocpeacTBeHHas1) (ukcarusi nHpopMaluu (ClieoBaTenb IMYHO
MIPOU3BOJUT BUICOCHEMKY U T.I1.); ONOCpeoBaHHas pukcaius (Harpumep, GOTOCHEMKY
MIPOU3BOJUT CIIELUAINCT); cMelanHas ¢hopma puxcaruu (HampuMep, clieaoBaTeilb co-
BMECTHO CO CIICIIMATUCTOM U3bIMAIOT BEIIECTBEHHBIE JI0KA3aTeIbCTBA WM AENAI0T KO-
MU C HUX); YAOCTOBepUTenbHas popma dukcamu (Hanpumep, GyHKIUU MOHSATHIX CO-
CTOSIT B yJIOCTOBEPEHHUH MPABUIHHOCTHU 3a()MKCUPOBAHHBIX JIAHHBIX).

BaxxHbIM JIOKYMEHTOM, MpolecCyaabHO OGOPMIISIIONIMM HAJlMUUe B JIeNie Be-
HIECTBEHHOTO JOKa3aTEIbCTBA, SIBISETCS MTOCTAHOBIEHUE O MPUOOIIEHUN MPEeAMETA K
JIey B KAYECTBE BEIIECTBEHHOTO JI0Ka3aTeJIbCTRA.

B noctaHoBieHHMH YyKa3bIBAlOTCA HAaMMEHOBAHUE MpPEIMeETa, 0OCTOSITENbCTBA,
IIpU KOTOPBIX OH ObLI OOHApyKE€H W U3BAT (WU ke CleJlaHa CChLIKa HAa COOTBETCT-
BYIOIIUI MPOTOKOJ OOBICKA, BBIEMKH W T.I.), OTJIMYUTEIbHbIC MPU3HAKHU MpEIMeTa
(BMECTO 3TOro MOXET ObITh CI€JlaHa CChIJIKa Ha MPOTOKOJ €ro OCMOTpa), OTHOCH-
MOCTBH TpeMeTa K /ey, 000CHOBAaHUE €r0 OTHOCUMOCTH K JIEIy.

Bompoc 0 MOMeHTe BbIHECEHHS TIOCTAHOBIICHUS O MPUOOIIEHUHU K JCNTy BEIle-
CTBEHHBIX JOKAa3aTeNIbCTB SBIAETCA cropHbIM. Tak, I'.b. KapHoBuu, ykassiBaer, 4ro
MpeAMET JOJKEH ObITh MPUOOIIEH K JIeJy B KaY€CTBE BEIIECTBEHHOI'O J1I0KA3aTeNbCT-
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Ba Cpa3y e MOCIe ero OOHAPYKEHHS M ocMOTpa'. ABTOPBI TEOPHH JOKA3aTEIbCTB
MUIIYT, YTO «OCTAHOBIIEHWE O MPHOOIICHUU OOBEKTa K JIey B KayecTBE BEIIECT-
BEHHOTO JIOKAa3aTeIbCTBA JIOJHDKHO BEIHOCUTHCS TMOCIE TOTO, KaK OyJIeT YCTaHOBJIEHO,
YTO T€ WJIM UHBIE TPU3HAKH, TOCTOBEPHO UMEIOIINECS Y 00BEKTa, BOBMOXKHO, OTHO-
cATCA K z:eny»2 Takoro »e MHeHus npuaepxkuBaerca E. b. Kaibkuc®, momaras, 4to
BBIHECEHUE TIOCTAHOBIICHUS O MPHUOOIICHUH K eIy BEUIECTBEHHOTO J0Ka3aTelbCTBa
MMEET JABE 3aJa4: ONPEIEIUTh OTHOCUMOCTb U3BATOrO IIPpEAMETA K eIy U pacipo-
CTPAaHUTb HA HETO KOHTPOJIMPYEMBIM CIEA0BATEIEM PEKUM XPAHEHUS.

Cy1iecTBYIOT pa3inyHble MHEHHUSI O BO3MOKHOCTH MPUOOIICHHS MPEIMETOB B
KAaueCTBE BEIIECTBEHHBIX J0KA3aTEILCTB HA OCHOBAHUY NIPEANOIAaraeéMon, BEPOATHOM
OTHOCHUMOCTH HMX K OOCTOsITeNIbcTBaM paccieayemoro coObitus. Tak, B.S. Konnun
numeT: «YToObl U3BATH TOT UM WHOM MpPEIMET ¢ MeCTa ero OOHapyKeHUs!, HalpHu-
Mep, C MecTa MPOMCIIECTBUS, JOCTATOYHO OOOCHOBAHHOIO MPEIIOJIOKEHUS O €ro
CBSI3M C paccliieyeMbIM coObITHEM. [IpHOOIIUTE e ATOT MpeaMET K Jesly B KauyecTBe
BEILIECTBEHHOI'0 JI0KAa3aTeIbCTBA MOKHO JIMILb MOCIE TOT0, Kak OyJIeT JTOCTOBEPHO
yCTaHOBJEH (BAKT ero CBA3HM C STUM COOBITHEM .

Wnyto Touky 3peHus BoickazbiBaeT M. M. Boiapsi, KOTOpbIi nosiaraet, 4to Obl-
710 Obl HENMPABWJIBHBIM TMOHSATHE BEIECTBEHHBIX J0KA3aTEIbCTB CBA3BIBATH TOJBKO C
(dakTamMH EeWCTBUTENBHOIO HEOCIIOPUMOI'O OTHOILIEHHUSI UX K pacciielyeMoMy COOBI-
TUI0, U OTMEYAET, YTO B CyAeOHO—CIEJACTBEHHON MpPaKTUKE HE €IUHUYHBI CIydyau
IIPU3HAHUSA TOTO WJIM MHOTO MPEAMETA BEIIECTBEHHBIM JI0Ka3aTENbCTBOM Ha OCHOBA-
HUH TOJBKO TIPEJINOJIAraeMOil CBS3U C COOBITHEM MPECTYILICHHUS .

Ha stux xe nozunusax crout P.J[. PaxyHoB: «IIpu3Hak OTHOCHMOCTH B COBET-
CKOM YTOJIOBHOM IIPOLIECCE HE OTPAHUYMBACT CIENOBATENSA U CYZ B UCIIOIb30BAHUU
BEILIECTBEHHBIX J0KA3aTENIbCTB, €CIU TOJIBKO UMEETCS MaJleiIIas BEpOSATHOCTh B TOM,
YTO OHU MOT'YT OKa3aTbCs MOJIE3HBIMHU JJIS nemay’.

Eme mansie uaet B 3tom Bompoce I'. b. KapHoBuy, ronarasi, «4to BCSIKAN MIPEIMET,
MOT'YIIMI UMETh 3HAYEHNE BEIIECTBEHHOTO JJOKA3aTENbCTBA, U3BATHIN IIPH OCMOTPE MECTa
MPOUCILIECTBUS UM TIPU OOBICKE, a TAKKe NOCTYIUBLINI B CIIE€ACTBEHHBIN OpraH B pe3yJib-
TaTre MPOU3BEJCHHON BBIEMKHM WJIM WHBIM ITyTEM, JOJDKEH OBITh HEMEIJIEHHO OCMOTPEH
clieloBaTe’IeM M MPHOOIIEH K /Iy B KayeCTBE BELIECTBEHHOI'O JOKA3aTeJIbCTBA CIELU-
AJIbHBIM TIOCTAHOBJIEHHEM. Eciy BIOCHEACTBUM BBIICHUTCS, YTO KaKOH—IMOO NpenMeT He
MMEET JI0Ka3aTeIbCTBEHHOIO 3HAYEHUS, TO €r0 MOXKHO TAaK)KE IOCTAaHOBJICHHEM CIIEI0BA-

'Cwm.: Kapnosuu I'. b. K Bompocy o kinaccudukanum BemecTBeHHBIX JoKazaTenbcTB // CoBeTcKast
KPUMMHAJIMCTUKA Ha ciyx0e caenctsus. M., 1956. Beim. 8. C. 13.

2 Teopust 1oka3aTeabCTB B COBETCKOM YroJIOBHOM mporecc. Yacte ocoGennas. M., 1967. C. 256—
257.

3 Cwm.: Kanbkuc E. B. Vkas. cou. C. 347, 348.

* Konmuu B. O MpoIeccyanbHOM O(OPMIIEHHH BELIECTBEHHBIX J0Ka3zaTenbcTB // CoumamucTuye-
cKas 3aKOHHOCTb. 1963. Ne 1. C. 69-70.

> Cwm.: Briaps M.M. BeniecTBeHHbIE T0OKa3aTEIbLCTBA B COBETCKOM YTOJIOBHOM Ipoiiecce. M., 1955.
C. 40.

6 Paxynos P. JI. BemniecTBeHHbIEC M TUCEMEHHBIC JOKA3aTEILCTBA B COBETCKOM YTOJIOBHOM TIpOIIecce
// Yuensle 3amucku BUIOH. M., 1959. Bein. 10. C. 214.
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TeJIsl MCKITIOYHTD M3 YHCITA BEIIECTBEHHBIX IOKA3aTeIbCTBY . CBOIO TOUKY 3peHms I.B.
KapHoBr4 000CHOBBIBAET TEM, YTO MPEIMETHI, HE TMPHOOIICHHBIE K /ISy B KauecTBE Be-
IIECTBEHHBIX JI0KA3aTEIbCTB, MOTYT OBITh MEPEITyTaHbI U YTEPSHBL.

Co cBoeii ctoponsl M. b. Banzaep no 3toMmy noBoay roBOpUT O TOM, UYTO €CIIU
0€30CHOBATENbHO MPUOOIIATH K eIy BCE U3BATHIC MPEIMETHI, a 3aTeM WATH IO JIH-
HUU UX UCKIIIOYEHMS, 3TO HE TOJIBKO MPUBEAET K 3arpPOMOKICHUIO JI€Jla MOCTOPOH-
HUMU TIPEIMETaMH, HO BBI30BET TAK)K€ MHOXECTBO IMMOCTAHOBIECHUH 00 OMIMOOYHOCTH
MPUOOIICHHS BEIIECTBEHHBIX J0KA3aTEIbCTB, YTO TUCKPEIUTUPYET BOOOIIE 3TOT BU]L
CPEJICTB JOKa3bIBAHHS .

Hamre MEHEHHME 110 3TOMY BOIIpOCY HE coBnagaer ¢ MHeHUeM Banaepa M.b. [le-
JIO B TOM, YTO €CJIM Mbl BHMUMATEJIbHO MPOAHAJIM3UPYEM IMPU3HAKUA BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB, TO YBUIUM, UTO UMHU 00J1aJjal0T BCe MaTepUaIbHble OOBEKThI, UMEIO-
[[M€ OTHOILICHUE K JICNTY YK€ Ha MOMEHT UX U3bSITHS.

BaxxHO OTMETHUTB, YTO HU OJIHO JI0KA3aTEJILCTBO HE MPUOOIIAETCS K ATy 0CO-
OBIM TIOCTAHOBJICHUEM KpPOME BEIIECTBEHHBIX JOKazaTedbcTB. Ha Hamn B3risja, 3To
a0COJIFOTHO HE JIOTMYHO. Beslb Bce aBTOPBI TOBOPAT O TOM, YTO BEIIECTBEHHBIE JTOKA-
3aTelIbCTBA, B OTJIMYME OT APYTUX JI0KA3aTeNbCTB, HAMOOJEee TOYHO COXPAHSIOT HA
cebe U nepenarT UHPOpMAITNIO0, UMEIOITYI0 3HaUCHUE JIJIsl pacCiieIOBaHUs IPECTY-
nenuid. [louemy ke Torga Jyuisi UX MPUOOIICHUS K ATy MPEeTyCMOTPEIH BHIHECEHUE
ocoboro mocraHoBieHus? Ckopee BCEro, MOTOMY YTO 3a4acCTyK) TaKhMe OOBEKTHI
MMEIOT 3HAYUTENIbHYIO0 MaTEpHAIbHYIO LICHHOCTh U HA HUX HE0OXOJUMO pacrpocTpa-
HUTb OCOOBIN MOPAJIOK UX cOoXpaHeHUs. IMEHHO MO3TOMY 3aKOHOAATENb TOJBKO IS
ATOT0 BUJA J0KA3aTEIbCTB MPEAYCMOTPEN CTAThIO, PETYIUPYIOUIYIO MTOPSI0K XpaHe-
HUS BelECTBEHHBIX Joka3zaTenbcTB (82 YIIK P®). OnHako ciaegyeTr mpusHaTh, YTO
HET HU KaKOW pa3HUIbl B TOM, YTOOBI XpaHUTh UX MPU HATTMYUU MOCTAHOBJICHUS WU
0e3 TakoBoro. B no6oM ciaydae B MPOTOKOJIE, KOTOPBIM U3bIMAETCs OOBEKT, €CTh OT-
METKa O €r0 U3bATHH, U CJIeJ0BaTeNIb WUJIM UHOE JIMIIO, €T0 U3bsBIIEE, 0053aHO 0Oec-
MEYNUTh UX COXpaHHOCTh. Ha Haul B3risid, BbIHECEHHE 3TOr0 NMOCTAHOBJICHUA a0-
COJIIOTHO He HY’KHO. BellleCTBEHHBIMH Ke J0Ka3aTeJIbCTBAMM CjeAyeT NMpPU3Ha-
BaTh BCe M3bIMaeMble¢ B XO/J€ CJIEACTBECHHBIX JAeiCcTBUH 00beKThbI. B cinyuae xe
HEOOXOJIUMOCTH CJIENYET UCKII0YaTh T€ 00BEKThI, KOTOPBIE, KaK BBIICHUIIOCH B XOJI€
paccieoBaHus, HE UMEIOT OTHOLIEHHUS K JIeIy, JI YEro HYy>KHO COCTaBIIATh 0C000€
MIOCTAHOBJICHUE CIIEIOBATENS .

JIjist TOro ke 4ToOBl 3TO HE MPHUBEIIO K 3arPOMOXKIEHUIO JIeJia TOCTOPOHHUMU
MpeIMEeTaMH, U HE BBI3BAJIO MHOXECTBO MOCTAHOBJICHUH 00 OMMOOYHOCTH MPUOO-
LICHHS BEIIECTBEHHBIX JOKAa3aTelIbCTB, O YE€M, KaK YKa3aHO BbIIIE, TOBOPWUII
M.Bb.Bannep, cienyer npeaycMOTpeTh HEOOXOIWMOCTh BBIHECEHHUS MOCTAaHOBJICHUS
cienoBaTesisi 00 UCKIIOYSHUH TOTO MJIM MHOTO OOBEKTa M3 YHUCIia BEIIECTBEHHBIX JI0-
Ka3aTeNIbCTB TOJIBKO JJIA TeX 00BEKTOB, KOTOPhIE UMEIOT KaKyl0—IH0O MaTepruaibHYIO
LIEHHOCTh, TUOO MOTYT MPEACTABIATh UHYIO LIEHHOCTb JJIS JIUL, Y KOTOPbIX OHH U3bs-

! Kapuosuu I'. Bb. Vkas. cou. C. 13.

2 Cm.: Bannep M.b. CrnenctBeHHBIN 0CMOTpP MPeaMETOB (YroJIOBHO—TIPOIIECCYAIbHOE M KPUMHUHA-
JIUCTUYECKOE UCCIICIOBAHKE): TUC. .. KaH. Iopul. Hayk. M., 1967. C. 12.

3 Hamu paspaGoTan BapuaHT GaHKa TaKoro mocraHoBieHus (cMm. [prnoxkenne Ne 1),
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Tbl. O4EBUIHO, YTO CIEAOBATEIb, MPEKAE YEM U3BITh TOT WIM MHOU MPEAMET, IETIaeT
€ro OLIEHKY Ha MpPEeAMET TOr0, UMEET JIM OH 3HAYEHHUE IS CJIEICTBHS WU HET, U U3bI-
MaeT JIMIIb T€ 0O0BEKTHI, KOTOPHIE, 110 €r0 MHEHHIO, TaKOE 3HaUYeHHE MMEIT. B cumy
ATOrO CJIEAO0BATENI0 HAMHOI'O Yallle MPUXOJAUTCS BBIHOCUTH ITOCTAHOBJICHHE O ITPU3HA-
HUU TOTO WJIK MHOTO OOBEKTA BEIIECTBEHHBIM JOKA3aTEIbCTBOM, YEM HCKIIOYATh ITH
OOBEKTHI U3 YUCIIa TAKOBBIX.

Takum o0pa3zom, MOXKHO YHU(PHUITUPOBATH TOPSOK BBOJA JOKA3aTEIbCTB B YIO-
JIOBHOE JIEJI0, YTO 00ECTICYHUT PEKUM XPAHECHUS BEIIECTBEHHBIX J0KA3aTEeIbCTB JJIs BCEX
M3bIMAEMbIX OOBEKTOB, @ HE TOJIBKO IS TPU3HAHHBIX TAKOBBIMU CJICJIOBATEIIEM.

Kpome Toro, Bce gokazaTenbCcTBa MO MPOIeCCyalbHON cuiie paBHBI. Torma moye-
My W3 BCEX BHUJIOB JOKa3aTeNIbCTB, NepeurciieHHbIX B cT. 73 YIIK P®, Tonbko B OTHO-
IIICHUH BEIIECTBEHHBIX JI0KA3aTEeILCTB TPEOYETCs] BHIHECEHHE CIEIMAILHOTO TOCTAHOB-
JICHUsI CIIeIoBATENsl WIK OTpeIeNIeHne cyia Juist ux npuodieHus k aeny? [Ipoiecc BBo-
Jla BEUIECTBEHHBIX JIOKA3aTEILCTB B MAaTEPHUAIIbI YTOJIOBHOTO JIejia MIPE/IIoiaraeT onpe-
JICJICHHYIO MPOLEYPY, AJI1 TOTO YTOObI UCKIIOYUTH BO3MOXKHOCTh UX MOAMEHbI. Bce
BEIIECTBEHHBIC JIOKA3aTEIhCTBA BBOASTCS B JIEJ0 JUOO MPOTOKOJIOM OCMOTpa MecTa
MIPOUCIIECTBUSI, OO MPOTOKOJIOM OOBICKA WM BBIEMKH, JIMOO MPOTOKOJIAMHU HHBIX
CJICJICTBEHHBIX JIEUCTBUIM, B 3aBUCUMOCTU OT TOT0, KOTJa M MPU KAKUX YCIOBUSX ITOT
00BeKT ObLT 0OHapykeH. Ha Hail B3risi, 3aKkoHOAATENh HApPACHO MCKIIOYMI U3 4. 2.
cT. 81 YIIK P® ccbuiky Ha TO, 4TO Bce OOBEKTHI, TPUOOIIIAEMBIE K JIeTy B KAUeCTBE Be-
IIECTBEHHBIX JI0KA3aTeNIbCTB, JOJIKHBI ObITH MOAPOOHO OMHMCAHBI B MPOTOKOJIE UX OC-
MOTpa WJIM B TPOTOKOJIE UHOTO CIICCTBEHHOrO JCHCTBUS, B XOJ€ KOTOPOro OHU OOHa-
PYXKEHBI, U TI0O BO3MOXHOCTHU coTorpadupoBansl. J[aHHas mpoueaypa HeoOXoauma Jiist
TOT0, YTOOBI B JIeJIE UMEJIOCh MOAPOOHOE ONMUCAHNE PU3HAKOB BELIECTBEHHBIX JOKa3a-
TENbCTB, B CBSI3U C YE€M MbI MOJaraeM IEeIecOO0pa3HbIM BOCCTAHOBUTH AHAJIOTMYHOE
TpeboBaHue 3akoHa B 4. 2. ¢T. 81 YIIK P®. Hanuuue 3Tux npoieccyanbHbIX JOKYMEH-
TOB B YIOJOBHOM JI€JI€ TO3BOJISIET HAM HUCKJIIOUUTHh COMHEHUS B MOJUIMHHOCTH MUMEIO-
IIMXCS B HEM JI0Ka3aTeNbCTB. BhIHECEHHE ke CelnaabHOro MOCTaHOBJICHUSI UJTH OTpe-
JICIICHUS TN AyOnupyeT hakT TOro 4To TOT WM MHON 0O0BEKT ObLT OOHAPYXKEH U OC-
MOTPEH, a CJIEAOBATEIBHO €r0 TENEPh MOXKHO HAa3bIBaTh BELIECTBEHHBIM JOKA3aTENIbCT-
BOM. Takoi TyOJIsK IPECTABISICTCS COBEPIIEHHO U3JTUIITHHM.

M.b. Bannep BpIcKa3zaal MHEHHE O TOM, YTO «0€3 JaHHBIX, YAOCTOBEPSIOIINX
MIPOUCXOXKACHUE TpeaMeTa, 0e3 ero OCMOTpa HeNb3sl PELIUTh BOIPOC — UMEET JU OH
3HaYeHWe JIs Jiena; 0e3 u3bATUS U MPUOOLIEHUS MpeIMeTa B HaType Helb3sl oOecrie-
YUTh BO3MOKHOCThH €r0 HEMOCPECTBEHHOTO M3YYECHHS B JIOKA3aTEIbCTBEHHBIX IENAX.
[ToaToMy He MOKET OBbITh BEHIECTBEHHBIX JOKA3aTEeIbCTB HEU3BECTHOIO MPOUCXOXKIE-
HUSI, HE TOJIBEPTHYTHIX OCMOTPY WM HE TPUOOMICHHBIX K JIETy — 9TO OyIyT JIUIIb
npeaMeThl, Berm. M3 mporeccyanbHBIX TpeOOBaHUI 3aKOHA TAKXKE CIEMYET, 4TO TPe-
METhI MOT'YT BBICTYIIATh B KQUECTBE BEUIECTBEHHBIX JI0KA3aTE€IbCTB B TAKOM MaTepHallb-
HOM BOILIOIIEHNUH, KOTOPOE JIOMYCKAET B KOHKPETHBIX YCIOBUIX PACCIIEOBAHUS UX OC-
MOTp U peajibHOE NpUOoOIIEeHUE K J1eny. ToIbKO B 3TOM cllydae MpeIMEThI IOoCTe Haasle-
xarero odopmieHus OyayT MOJHOCTHIO COOTBETCTBOBATH TOHSATHIO BEIIECTBEHHOTO
JIOKA3aTeIbCTBA 110 CONCPIKAHUIO 1 (OpME» .

! Bangep M. b. Vkas. cou. C. 14-15.
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Takoe yTBepkJIeHHE BXOAWT B MPOTHUBOpeUHe ¢ TpeboBanueM 1. 1 4. 2. cT. 82
VIIK P®, koTopast TOBOPUT O TOM, YTO MIPEAMETHI, KOTOPHIE B CUITY TPOMO3JKOCTH WIIH
WHBIX MPUYUH HE MOTYT XPAHUTHCS TPU YTOJIOBHOM JI€JI€, B TOM YHCie OOIbIIMe map-
THUU TOBAPOB, XPAaHEHHE KOTOPBIX 3aTPYTHEHO WITH U3EPKKU MO 00ECTICUEHUIO CIIeIHU-
aNbHBIX YCIIOBUM XpaHEHUsI KOTOPBIX COM3MEPUMBI C UX CTOUMOCTBIO, MOTYT XpPaHUTh-
csi B MHOM MECTe, YKa3aHHOM JIO3HaBaTejIeM, CIeoBaTeleM, JTM00 BO3BPAIIAIOTCS UX
3aKOHHOMY BIIAJIENbILY, MO0 TIEPEIat0TCs IJIs peasiu3aliu.

CoxpaHeHue BelIeCTBEHHBIX I0KA3aTeJNbCTB — 3TO CAMOCTOATENbHBIN 3Tan
coOMpaHus JI0Ka3aTelbCTB, 3aKIIOYAIOIIUNICS B MPUHATUNA MEp MO COXPAaHHOCTHU cCa-
MHUX JIOKa3aTeIbCTB JIMOO HMX JOKA3aTeJIbCTBEHHBIX CBOMCTB U 00ECIICUUBAIOIIUMA
BO3MOKHOCTh MCIIOJIb30BaHUS UX B JJI000H MOMEHT JIOKa3bIBaHMS. Mephl 1Mo coxpa-
HEHUIO JI0KA3aTeJIbCTB MOTYT HOCUTBH IPOIECCyalIbHBIM XapakTep (Hampumep, Ipu-
oOllleHre K MarepuajgaM Jiejia), HO MOTYT ObITh M TeXHUKO—KPUMHUHAIUCTUUYCCKUMHU
(koHCepBalKs OOBEKTOB, UMEIOIINX J0KA3aTeILCTBEHHOE 3HAUYCHUE, MOKPBITHE HUX
3aIIUTHBIMY TUICHKAMH | T. I.).

[Topsimok xpaHEeHUs BEUIECTBEHHBIX JOKA3aTEeIbCTB MpECeyeT 1elb obecre-
YUTh NPOLIECC JOKA3bIBAHUSI U UMYIIECTBEHHBIE HMHTEPECHl OTEPIEBIET0, OOBUHSIEC-
MOTO ¥ MHBIX YYaCTHHKOB IIpoIecca .

OOmux mpaBuil MO XPaHEHUIO JOKA3aTEIbCTB 3aKOH HE COJEPKUT, UCKITIOUE-
HUE COCTAaBJISIIOT JIMIIb BEIIECTBEHHBIE JIOKa3aTenbCcTBa. [[0 BBEIEHUS B JCHCTBHUE
VIIK P® ator Bompoc perynuposaics cT. 84 YIIK PCOCP u Uuctpykument «O mo-
PALIKE U3BATUS, YUETA, XPAHEHHS U NIEPElavd BEIIECTBEHHBIX JOKA3aTEIbCTB MO YIro-
JIOBHBIM JI€JIaM, IEHHOCTEH U MHOTO UMYIIECTBA OpraHaMU MPEJIBAPUTEIBHOTO CIE-
CTBHS JO3HAHUA U cyz[aMI/I»2. B nacrosmee Bpems nanHas MHCTpyKIusi HE OTMEHEHa,
Y OHA JICVCTBYET B 4acTH, HE npoTtuBopevaniei ct. 81, 82 VIIK P®’. Ha nam B3IJISI,
CJIelyeT OTMETUTh TO OOCTOSATENbCTBO, YTO BhIIICYKAa3aHHAs MHCTPYKIIUSI BO MHOTOM
yKe ycTapesna u TpeOyeT 3HauuTeIbHON NepepadoTKU.

[Topsimok XpaHEHHS BEUIECTBEHHBIX JOKA3aTEJIbCTB 3aBUCUT: OT UX XAPAKTEPH-
CTUKH (BHAA, 00bEMa, KOJUUECTBA), OT BAXKHOCTH U 3HAYCHUS JJIS IIpoliecca JOKa3bl-
BaHUS; OT BO3MOKHOCTHU JITUTEIBHOTO XPAaHEHUS U IPYTHUX OOCTOSTEIBCTB.

BemecTBeHHbIE JOKA3aTEIbCTBA, HE 3aHUMAIOIIME MHOIO MECTa, U B CiIydae,
€CJIM 3TO HE MPOTUBOPEUUT TPeOOBAHUIM 3aKOHA, CJIEJAOBATENM U JI03HABATENIN Xpa-
HAT TpU yroJioBHOM Jeje. Co2nacho npoedenHoMy HAMU ONpocy ciledogameneil u
ooznaeameneti 25 % ONPOUIEHHBIX NOACHUAU, YMO Hauje 6ce20 OHU NOCMYNarom
UMEHHO MAaK.

Cwm.: Xynaskosa 0. B. Vka3. cou. C. 153.
2 WHCTpyKIMs 0 OpSAIKE U3BATHSA, yUeTa, XpAaHEHUS U Tepejaud BeIIECTBEHHBIX J10Ka3aTeIbCTB O
YTOJIOBHBIM JiefiaM, [IEHHOCTEH U MHOTO MMYILECTBAa OPraHaMu MPeIBAPUTENILHOTO CIEICTBUSA, 103~
HaHus U cyaamu: y1B. I'ennpokyparypoii CCCP, MBJI CCCP, Muntoctom CCCP, BepxoBHbIM
Cynom CCCP, KI'b CCCP 18 oktsi6pst 1989 r. N 34/15 (c u3m. u nom. ot 9 Hosi6pst 1999 r.). [oc-
TyI U3 crpaB.-mpaB. cuctemsl «apant-Makcumym. [IPAVIM». Bepcust ot 14 siBaps 2008 T

O BBeneHHWH B JCHCTBHE YTroJIOBHO—IIpOIlECCyaIbHOTO Konekca Poccuiickoit ®deneparuu: de-
nep.3akoH oT 18.12.01 Ne 177—®3. Ct. 4 // CobGpanue 3akononatenbcTBa PD. 2001.Ne 52 (1 4.). Cr.
4924,
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JIns mepBOM Irpynibl BEIIECTBEHHBIX JOKA3aTENbCTB B BUJIE NIPEIMETOB, KOTO-
pbI€ B CWJIy TPOMO3JIKOCTH WJIA MUHBIX MPUYUH HE MOT'YT XPaHUTHCS IPU YTOJIOBHOM
7iese, B TOM 4Yucie JUisi OOJBIINX MApTUN TOBAPOB, XPAaHEHHE KOTOPBIX 3aTPYIHEHO
WIN U3JIEPKKUA MO0 0OECTICUCHUIO CIECIHAIBHBIX YCIOBHH XPAHEHHUSI KOTOPBIX COU3-
MepUMBbI ¢ uX ctouMocThio, YIIK P® npegycMoTpesl HECKOJIBKO BapUAHTOB JCUCT-
BUli ciienoBatens. B wactHocTH, oHn hoTorpadupyroTCs WM CHUMAIOTCA HA BUICO—
WJIM KMHOIUICHKY, I10 BO3MOKHOCTH OIIEYaThIBAKOTCS U XPAHATCSA B MECTE, YKa3aHHOM
J03HaBaTeneMm, cienoBarenaeM. K Marepuanam yrojaoBHOTO fena MpHOOIIaeTcs JOKY-
MEHT O MECTE€ HAXO0XKJIECHUs TAKOI'0 BELIECTBEHHOI'O JI0Ka3aTENIbCTBA, & TAKXKE MOXKET
OBITH TTPHOOIIIEH 00pa3ell BEeleCTBEHHOr0 J0Ka3aTeNbCTBA, JOCTATOUHBIN I CpaB-
HUTENbHOro ucciaegoBanus. [lo muenuro @. H. barayranHoBa, Takue BEIIECTBEHHBIE
J0Ka3aTeNbCTBA, KOTOPBIE 3aHUMAIOT MHOT'O MECTA, U HET YCIOBHUM JJISI UX XPAHEHUS
y CIe0BaTelsA, MOTYT XPaHUThCS B IPYTMX NOMeNIeHnaX. Harmpumep, aBTOMallnHsI,
SBJIAIOIIMECS BEUIECTBEHHBIMU J0Ka3aTebCTBAMH, 11€J1IeCO00Pa3HO XpPaHUTh Ha aBTO-
crosiuke opraHos I'IBJ1J1 unu Ha Ipyrux oxXpaHseMbIX crosiHKax'. B mo6om ciyyae,
MOMellasi BEIIECTBEHHBIEC JI0KA3aTelIbCTBa 3a IMpejellaMi CBOEro KaOWMHETa WM CIy-
KEeOHOro 3/1aHus, CJIeI0BaTeNb JTOJKEH YOeIUThCS B TOM, UTO BRIOPAHHOE UM MECTO
o0ecCIeyuT COXpPAaHHOCTh MMyllecTBa. M mepenaya Takoro MMymiecTBa JOJXKHA CO-
MPOBOXKAATECS O(OPMIICHHEM COOTBETCTBYIOUIMX JOKYMEHTOB (aKkTra mpHemMa—
nepenayu, A0roBopa XpaHeHus u T. 11.). KpoMe 3Toro, Takue BeleCTBEHHbIE J0Ka3a-
TEJIbCTBA BO3BPALIAIOTCS UX 3aKOHHOMY BJIAJEIbIly, €CJIM 3TO BO3MOXKHO 0€3 yiiepOa
JUISL TOKa3bIBaHUsA. B COOTBETCTBUM C IPOBEACHHBIM HAMHU OIPOCOM CIIEIOBATENEN U
no3HaBarener 7 % pECHOHAEHTOB YKa3aJM, YTO 3a4acTyl0 IEPENarOT BEIIECTBEHHBIC
JOKA3aTeNIbCTBA MX 3aKOHHOMY BJAJAENblly. Takoe peIIeHUe Clel0BaTelb, JO3HABa-
T€JIb MPUHUMAET C YYETOM BCEX 00CTOATENBCTB Jiena. OOBIYHO BEILIECTBEHHBIE JJOKa3a-
TEJIBCTBA BO3BPAIIAIOTCA MX BIJIAJEIbLAM IIPU MOJTHOW SICHOCTH KapTUHBI MPECTYIUIE-
HUs, KOTJ]a TOYHO YCTAHOBIICHO, YTO U3bsTAas BEILb PUHAUICKUT IIOTEPIIEBLIEMY, 3TO
HE OTPULAET U OOBUHAEMBIN U T.1. OJJHAKO IPU HATMYUH KaKUX—IMO0 HEBBISICHEHHBIX
OOCTOSITENILCTB, IPU HAJIMYUU COMHEHHI M TeM OoJsiee NpU HAIMYUM CIOpa BELIECT-
BEHHOE J0Ka3aTeJIbCTBO O OKOHYAHUS CJEICTBHA BO3BpalllaTh HELEIECO0Opa3HO.
[TpaBUIBHOCTH TaKOM MO3UIMHA MOATBEPAUI TaKke U KOHCTUTYLIMOHHBIN CY[ PD’.

BemiecTBeHHbIE 10Ka3aTEIbCTBA MOT'YT ObITh HA OCHOBAHWHU IIOCTAHOBJICHUS IIe-
peaaHsl IS peain3aluu B MOPSIKE, yCTaHOBIEHHOM [IpaBuTenscTBOM PO’ (tleHexxHbIE

om.: barayrnunos @. H. PernamenTanus BemecTBEHHBIX J10Ka3aTeabCTB Mo HoBoMy YIIK P® //
ITpoxypopckas u ciencrsenHas npakruka. 2002. Ne 1-2. C. 126-127.

2 Cm.: Onpenenenne Koncturynmonsnoro cyga PO Ne 255-0 ot 24.05.2005 «O6 oTka3e B NpHHS-
THU K PACCMOTPEHHIO >KajI00bl MyHUIIUIIATFHOTO YHUTAPHOTO mpeAnpusatusi «Bogokanam» ropoaa
Omcka Ha HapylIeHHe KOHCTUTYLIMOHHBIX MpPaB U CBOOOJ MYHKTOM «0» YacTH BTOPOH cTaThb 82
VYronoBHO—TIponeccyanbHOro kojekca Poccuiickoit @enepanumn». JlocTyn U3 cnpas.-MpaB. CUCTE-
MbI «["apanT-Makcumym. ITPAVIMy. Bepeust ot 14 saBapst 2008 T

3 Cwm.: TIonoxeHre 0 XpaHEHHH U Pean3allii IPEIMETOB, SBISIONIAXCS BEIIECTBCHHBIMA JOKA3a-
TEJIbCTBAMH, XPAHEHHE KOTOPBIX JO OKOHYAHUS YIOJIOBHOTO J€J1a WM IPH YrOJOBHOM JIEJe 3a-
TPYIHUTETLHO: YTB. MocTtaHoBiaeHUEM [IpaButenbcTBa PO ot 20 aBrycra 2002 r. N 620 (¢ usmene-

HusiMH 0T 22 ¢espanst 2006 r.). Jocryn u3 crpas.-nipas. cucrembl CIIC «l"apant-MakcumyM.
[TPAUM». Bepcus ot 14 sBapst 2008 1.
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CpeACTBa 3aYUCIISIIOTCS HA JIETIO3UTHBINA CYET OpraHa, MPUHSBIIETO TaKOe PEIIeHHe, U
XpaHITCA 10 BCTYIUICHHUS TIPUTOBOpA B 3aKOHHYIO CHJTY MJIM UCTEUEHHS CpOKa 00XKalio-
BaHUS TIOCTAHOBJICHUS WIIM OTIPENICIICHUS O TPEKPAIICHUH YTOJIOBHOTO Jiefa). B manHOM
cllydae K MarepuajlaM YTOJIOBHOTO Jejla MOKET OBITh IPHOOIIEH 00pasell BEeleCTBEH-
HOT'O JIOKa3aTeNNbCTBA, TOCTATOYHBIH [T CPABHUTEIILHOTO UCCIICOBAHUSI.

[IpencraBnsiercss MpaBUIBHBIM YBEOMUTH 3aWHTEPECOBAHHOE JHII0O O BO3-
MO>KHOCTH TOJyYEHHUS TAaKOTO MMYIIECTBA MPH MPEAOCTABICHUN CBEJCHUMN O MpaBax
Ha Hero. B ciiydae BO3ZHUKHOBEHUS CIIOPA, OH JIOJDKEH PEIIAThCsl B YCTAHOBJICHHOM
3aKOHOM TOPsAKE (B MOPSIIKE TPaXXAaHCKOTO CyAONpou3BoACTBa). [Ipu 3ToM nmyrie-
CTBO HAJIJICKUT OCTABUTh Ha XPAHEHUU y U3BSIBIIETO €ro OpraHa, KOTOPHIH BIIpaBe
moTpeOOBaTh BO3MEIICHUSI PACXOJ/IOB, CBA3AHHBIX C €r0 XpaHEHUEM, M 00s3aH Mpe-
CTaBUTh €T0 B CY/I.

Crnenyromas rpyria BeUIECTBEHHBIX JOKA3aTelIbCTB — CKOPOMOPTSIIUECS TO-
Baphbl U MPOAYKIHA, a TAKXKE UMYIIECTBO, MOABEpraroiieecss ObICTPOMY MOPaIbHOMY
CTapEHUIO, XpaHEHUE KOTOPBIX 3aTPYAHEHO, U U3JEPKKU MO0 00ECTICYCHUIO CIICIIH-
QNBHBIX YCJIOBUW XpaHEHUS KOTOPBIX COM3MEPUMBI C UX CTOMMOCThI0. OHHM TaKkKe
MOT'YT OBITh BO3BpAILlEHbl UX BJaJCNIbI[aM; PEATM30BaHbl, KaK U B MEPBOM ClIyyae;
YHUYTOXKEHBI, €CJIU OHU MPUIIUIH B HETOJTHOCTb.

3akoH TpeOyeT, uToOBl B CIy4asix BO3BpaTa BEIIECTBEHHBIX JOKA3aTEIbCTB UX
BIIJICNIbIIAM U peaju3alliyl MEePBOM TPYIIbI BEIIECTBEHHBIX JOKA3aTeNbCTB JO3HABA-
Te€Jb, CIEI0BaTENb, MPOKYPOP WM CYIbsi BBIHOCWIM MocTaHoBiIeHHe. Kpome 3toro,
3aKOH TpeOyeT COCTaBJIEHMs MPOTOKOJA: B CIy4yae YHUUTOXKEHUS CKOPOMOPTAILIUXCS
TOBapOB U MPOIYKIIMH, NPUIIEANINX B HETOAHOCTh, B CIydae TEXHOJOTMYECKOU mepe-
PabOTKU WM YHUUTOXKEHUS U3BSITHIX U3 HE3AKOHHOT'O 000pOTa 3THIJIOBOTO CIIUPTA, al-
KOT'OJIBHOM M CIIUPTOCOJIEpKAIeH MPOIYKIMHU, a TaKKe MPEAMETOB, JUTUTEIIBHOE Xpa-
HEHUE KOTOPBIX OMAacHO JJISl dKU3HU U 370POBbsS JIOACH WU I OKPYXKAIOIIEH CpeJibl
(mocie mpoBeIeHHsI HEOOXOUMBIX UCCIIEAOBaHU ).

VIIK PCOCP nHe TpeboBan cOCTaBICHUSI MPOTOKOJA U MOCTAHOBJIEHUS B IMO-
JNOOHBIX CIydYasiXx BO3BpaTa WM YHMUTOXEHHUS BEIIECTBEHHBIX JOKa3aTelbCTB. BBe-
JIEHUE TaKoro TpeOoBaHMUsl, 0€3yCIOBHO, MOBBICUT OTBETCTBEHHOCTh OPTraHOB pacciie-
JIOBaHUS U MPOKYypopa 3a nmpuHuMaeMbie perieHus. C Ipyroi CTOpOHBI, y 3aMHTEpe-
COBAHHBIX JIUI MOSABJISETCS pealibHasi BO3MOXHOCTh 00XaJOBaHUSI TAKOTO PEIICHUs
MPOKYPOPY WIH B CYI.

B ct. 82 VIIK P® nosiBIoCh MOHATHE «UMYIIECTBO, MOJIBEpraroiieecs: ObICT-
pPOMY MOpPaJIbHOMY CTAPEHHIO», KOTOPOE TOKE MOXKHO peaanu30BaTh MPHU OMpEeIeH-
HBIX 00CTOsITENbCTBaX. Jlymaercs, 9ro 6e3 0co00ro TpyJa MOXKHO MOJBECTH MO ITO
MOHSITUE U TMEPCOHAJbHbIE KOMIIBIOTEPHI, TEl€—, BUJIEO— U JPYIYIO almnaparypy.
Baxxno pazpaborarb U yTBEpAUTh COOTBETCTBYIOUIUHN MEPEYEHb TAKOIO0 UMYILECTBA U
YETKO OINpPEETUTh YCIOBHS BKIIOUEHUS KOHKPETHOTO MMYILIECTBA B JIAHHBIA Mepe-
YEHb.

N3bsiThIE N3 HE3AKOHHOTO 000POTa 3THIIOBBIM CIHUPT, AJIKOTOJIbHAS U CIIHUPTO-
coJieprKarasi IpOaYyKIUs, a TaKXKe MPEAMETHI, NITUTEIHFHOE XpaHEHWE KOTOPBIX Orac-
HO JUTSI )KU3HU U 3JI0POBBS JIIOJICH WIIH ISl OKPY>KAIOIIEH Cpefibl, Tociie IPOBEICHUS
HEOOXOIMMBIX HCCIICIOBAHUN TEPENAIOTCs ISl MX TEXHOJOTHUYECKON MepepadoTKu
WM YHUYTOXKAIOTCSI, O YEM COCTABIIACTCS MPOTOKOJ B COOTBETCTBUU C TPEOOBAHUSIMU
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ct. 166 YIIK P®. Cornacuo IlocranoBnenuto IIpaButensctBa PD ot 11 nexabps
2002 1. Ne 883 «OO0 yTBep>KICHUU MOJOKEHHS O HAIPaBJIEHUU Ha MepepaboTKy HIn
YHUYTOXKCHHUE U3BATHIX U3 HE3aKOHHOT'O 000poTa MO0 KOH(PUCKOBAHHBIX ATHIIOBOTO
CIIUPTAa, AJIKOTOJIBHOM M CHUPTOCOJEpkKaIel MPOIYKIMU, HE OTBEYAIOLIUX Tocyaap-
CTBEHHBIM CTaHAAPTAM M TEXHUYECKUM YCIIOBHSIM ATUJIIOBOTO CIIUPTA, aJIKOIOJIbHOU U
CIIUPTCOACPIKALICH TPOTYKIMM» YKa3aHHAs MPOLYKIHS MepPeIacTcsi POCCHHCKOMY
donny dhenepanbHOro UMyIECTBA (€ro OTACNCHHIM). VIHbIE yCIOBHS XpaHEHUs, y4ie-
Ta ¥ Mepefavyu OTACIbHBIX KATErOpHil BEIIECTBEHHBIX JOKA3aTeIbCTB JOKHBI OBIThH
yctaHoBieHbl [IpaButenbctBoM Poccuiickoit @eneparuu. COpHBIM Ha HaIll B3TJISIA
asisercs yreepxaenue @. H. barayrauHosa o Tom, 4TO IIpaBo ciieoBaresns, J03Ha-
BaTelisd, MPOKYypopa pean30BaTh OTIEIbHBIC BUJIBI BEIIECTBEHHBIX JOKa3aTEIbCTB
npotuBopeunt Konctutymuu P®, B 4aCTHOCTH, MOJOKEHUIO O TOM, YTO HHUKTO HE
MOKET OBITh JIUIIIEH CBOET0 UMYIIIECTBA MHAUYE KaK [0 PEUISHHIO CyJa. ITy NMPUHIIH-
MAAJbHYI0 TTO3UIMI0 HEOJHOKpATHO moATBepkaan KoHcTutynuoHHbsld cyn PO npu
PACCMOTPEHHH KOHKPETHBIX fei. HampoTuB, MpoaHaTH3HPOBAHHAS HAMH MPAKTHKA
Koncturynuronsoro cyga PO cBuaeTensCcTBYeT O TOM, UTO HU OJHA M3 JKaJIOO rpaxk-
naH o noaooHbIX HapyumieHut Konctutynnu PO He Obuia npuHSTa K PACCMOTPEHUIO,
MOCKOJIbKY OHAa He oTBevaeT TpeboBaHusiM DeepaqbHOr0 KOHCTUTYIIMOHHOTO 3aKO-
Ha «O Konctutymmonnom cyzae Poccuiickoit denepanun», B COOTBETCTBUH C KOTO-
DPBIMH 5Ka100a IPU3HACTCS TOITYCTUMOIL .

HauGonee pacnpocTpaHEeHHBIM MECTOM XpAaHEHHUs BEIECTBEHHBIX JI0Ka3a-
TEIBbCTB SBJIAETCS KaMmepa xpaHeHus. Co2niacHo npoeeoenHoMy HAMU ONnpocy cl1edo-
sameiell U 0o3Hasamenel 68 % omeemuiu, UMmo yawe ce20 XPAusm eujecmeeHHble
00Ka3amenbCcmea UMeHHO Mam.

' 06 yTBEpK/ICHNN [TO0KEHNS HATIPABICHAN Ha [ePepabOTKy MM YHHUTOKEHHE M3BATHIX H3 He-
3aKOHHOTO 000poTa J100 KOH(HUCKOBAHHBIX ATHIOBOTO CHHMPTA, aJKOTOJIHHON M CHHPTOCOIEpXKa-
e MPOIYKIMK, HE OTBEYAOLUX IOCYAaPCTBEHHBIM CTaHAAPTAM U TEXHUUYECKUM YCIOBMSM 3TH-
JIOBOTO CIIMPTA, aJKOTIOJBHOM U CIMPTCOACPIKALIEH MPOLyKUUU: IocTaHOBiIeHUE [IpaBurenbcTBa
P® ot 11 nexabps 2002 r. Ne 883 // Cobpanue 3akoHomarenscta PO. 23.12.2002. N 51. Cr. 5080.
* Cm.: barayrusos ®.H. Vkas. cou. C. 128,

? Cm.: Onpenenenne Koucrurynponsoro cyaa P® Ne 59-0O ot 15.02.2005 «O6 0TKa3e B IPHHSITHHI
K PacCMOTPEHUIO kasoObl 00IIEeCTBa C OTPAHUUYEHHONH OTBETCTBEHHOCTHIO «3amMopdIioT» Ha Ha-
pyIIeHHEe KOHCTUTYLMOHHBIX IIPaB U CBOOO/ MOJIOKEHUSIMH CTaThH 81, 4acTH BTOPOW M UeTBEPTOH
cratb 82 YronoBHO-TIpoueccyanpHOTO Konekca Poccuiickoit denepaunn». Jloctyn u3 cmpas.-
npaB. cuctembl Koncynprantllmoc; Onpenenenne Koncturynnonsoro cyma P® Ne 97-O or
10.03.2005 «Ilo xano6e rpaxnannHa ['onoBkuHa Anexcanipa MBaHoBUYa Ha HapyIIEHUE €ro KOH-
CTUTYLIMOHHBIX TIpaB TMOJIO)KEHUSIMU IMyHKTa 3 4YacTh BTOpoM crtaTthu 82 VYTroJoBHO—
npoueccyanbHoro koaekca Poccuiickoit denepanuu, yactu 12 crateu 27.10 Konekca Poccuiickoit
Oenepannu 00 aIMUHUCTPATUBHBIX mpaBoHapymieHusx U [loctanoBnenus [IpaButenbctBa Poc-
cuiickoit denepanun "OO yrBepxaeHun [lonoxeHus: 0 HalpaBIeHWU HA MEpepabOTKy WU YHUY-
TOXKEHHE U3BATHIX U3 HE3aKOHHOTO 000poTa JIM00 KOH(PUCKOBAHHBIX 3TUIOBOTO CIHPTA, AIKOTOJIb-
HOH U cnipTocoaepxaieit npoaykuuny; Onpenenenre Koucrurymuonsoro cyna PO Ne 356-0 ot
18.11.2004 «O6 oTka3e B NPUHATHH K PACCMOTPEHUIO Kaja00bl perHOHAIBHOW OOIIECTBEHHOW Op-
raHu3alui BKIAIUMKOB «O0benuHeHne BKIaTuukoB «MMM)» Ha HapylleHHe KOHCTUTYIIMOHHBIX
mpaB U CcBOOOJ 4YacThlo NEeBATOM cTaTh 115 YromoBHO—TpoleccyanbHOTO Kojekca Poccuiickoit
®enepaunny». JLocTym U3 crpas.-npas.cucteMs! «apant-Maxcumym. [IPAIMy. Bepeust ot 14 smBa-
ps 2008 1.
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Kamepa xpaHeHHMs BEILIECTBEHHBIX J[0KAa3aTEJbCTB CO3[1a€TCsl MPU OpraHax
BHyTpeHHUX fen. [Ipuka3zom HayansHuka OB/l 0TBEeTCTBEHHBIM 3a HEE Ha3HAYAETCS
OJIMH W3 COTPYIHHUKOB opraHa go3HaHus. KaMmepa xpaHeHHs 107>KHA OTBEYaTh YCJIO-
BUSIM, TAPAHTUPYIOIIUM IOJHYIO COXPAHHOCTh BELIECTBEHHBIX JOKa3aTenbcTB. Kak
MPABUIIO, ATO CIEIHMAIBHO 000PYI0BAaHHOE MOMEIIEHUE C 0OUTON METaNIOM JBEPHIO,
OXPAaHHOW W MPOTHUBOIOKAPHOW CHUTHAIU3ALMEN, 3apPEIICYCHHBIMU OKHAMHU, CTeJlIa-
#amu. [Ipy OTCYTCTBMM MHOMENIEHUS, OTBEYAIOLIETO 3TUM YCJIOBHUSM, BBIJIEISAETCS
WHOE XpaHWINILE — MeTAJUTHIeCKHui mKad, ceiid 6onpiroro pasmepa.

OOBIYHO B KaMepy XpaHEHUS CHAIOTCA TaKue MPEAMETHI, KaK TeJICBU3UOHHAS U
paauoarnmaparypa, rnocynaa, o0yBb, 0J1€K/1a, aBTO3aM4acTi, MaJIOoradapuTHBIE MY3bI-
KaJIbHbIE UHCTPYMEHTHI U T I. He MpuHUMAaIOTCA Ha XpaHEHUE BEIIECTBEHHBIE JOKa-
3aTENbCTBA B YBJIAQXXHEHHOM WJIM KAKOM—TO MHOM BHUJI€, KOTOPBIA MOET MPUBECTHU
UX K MOpYE U CIEJaeT HEBO3MOKHBIM JaJIbHEMIIEeEe HcclieJoBaHUE. BenecTBeHHbIe
J0Ka3aTeNbCTBA 110 KOHKPETHBIM YTOJOBHBIM J€JaM XPaHATCS OTIEJIbHO OT BEIIECT-
BEHHBIX JOKa3aTEIbCTB 10 IPYTUM JejiaM. BenecTBeHHbIe 10Ka3aTelbCTBA M0 MPU-
OCTaHOBJICHHBIM MPOM3BOJICTBOM JI€JlaM O HEPACKPBITHIX MPECTYIUICHUSAX XPAHSATCS
[0 MECTY MX PAaCCIEAOBAaHUs OTIAEIBHO OT BEIIECTBEHHBIX JOKA3aTENbCTB IO JIEHCT-
BYIOLIUM JIeJaM B YNaKOBAaHHOM M OINEYaTaHHOM BHUJE, 00€CIEeYMBAIOIIEM HX CO-
XPaHHOCTh U BO3MOYKHOCTh JAJIBHEUIIIETO UCMOIb30BaHUsA. KaXablil MakeT ¢ TAKUMU
o0BbeKTaMM CHa0KaeTcs MOSCHUTENIbHOM HAAMMCHIO C YKa3aHUEM HOMepa Jena, ero
($alyibl U 1aThl BO30YK/ICHHS, HAUMEHOBAHUEM HAXOJIAIIETOCS B YIAKOBKE OOBEKTA.
Nuctpykuus ot 18 okTsiOps 1989 r. 3ampeiaer A0CTyn B XpaHWIUIIE BEIIECTBEHHBIX
JI0Ka3aTeNIbCTB JTFOOBIX MOCTOPOHHMX JIMI. BOUTH Tyna MOXXHO TOJBKO B MPUCYTCTBUU
COTpPY/HMKA, OTBETCTBEHHOI'O 33 X COXPAaHHOCTb. EC/M OH OTCYTCTBYET, TO 0053aTENb-
HO y4yacTHE€ HayaJbHHKA OpraHa BHYTPEHHHUX JI€J, UMEoLero nyonukar kioueil. [lpu
3TOM O(hOpPMIISIETCS AKT, B KOTOPOM (PUKCHPYETCsl, KaKUE€ OOBEKTHI U B CBSI3U C YEM CJia-
HbI B XpaHWJIMILE WIK U3BATHI U3 HEro. AKT NoJnuckiBaeTcs HadaibHukoM OB/, cre-
JI0BAaTEJIEM W 3aT€M IEPENACTCs JMIYy, OTBETCTBEHHOMY 3a XPaHWIMILE, JUIA IOCIe-
IOYIOIIEH 3alKiCh B YYETHOW JIOKYMEHTallMh. B COOTBETCTBUU C HBIHE JEUCTBYIOLINM
3aKOHOJIaTE€JIbCTBOM HAPKOTHYECKUE BEMIECTBA JOJLKHBI TAKXKE XPAHUTHCA B Kamepe
XpAaHEHHS] BEUIECTBEHHBIX JOKA3aTEIbCTB B COOTBETCTBYIOIIEM OpraHe, BEAYIIEM
paccliieIoBaHHE, a 3aTEM ITOCJIE BBIHECEHUS MPUTOBOpa CyAa WIM IMOCTAHOBJICHHS O
PEKPAIICHUH YTOJOBHOTO A€/a OHH MOTYT OBITh IIEPEIaHbI :

' 06 yrBep)KICHHM MHCTPYKIHH O TOPSIKE H3BATHSA M3 HE3aKOHHOrO 060pOTa HAPKOTHYECKHX
CPEICTB, MCUXOTPOIHBIX BEIIECTB U UX MPEKYpPCOPOB, MHCTPYMEHTOB U OOOpPYIOBaHUS, HAXOJA-
IIUXCS MO/ CTIeMaTbHBIM KOHTPOJIEM M MCIIONIb3yEeMbIX ISl MPOU3BOCTBA M H3TOTOBIICHUSI HAPKO-
TUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIECTB, a TAK)KE MX Y4eTa, XpaHeHUS, epeaun, UCI0Ib30-
BaHMS M yHUUTOXeHUs: npuka3 MBJ[ PO Ne 840, Muntocta PO Ne 320, MunzgpaBa PO Ne 388,
MunskoHOMHKH PO Ne 472 I'TK PD Ne 726, ®Ch P® Ne 530, GIIC PD Ne 585 ot 09.11.1999; O
MOPSIJIKE JabHEHIIEr0 UCIOJIb30BAHUS WM YHUUTOXKEHUS HAPKOTUYECKUX CPEJCTB, MCUXOTPOII-
HBIX BEUIECTB U UX MPEKYPCOPOB, a TAK)KE HHCTPYMEHTOB M 000PYAOBaHUSI, KOTOPbIE ObUTH KOH(U-
CKOBaHBI UM M3BATHl U3 HE3aKOHHOTO 000poTa MO0 JanbHeiIee UCIOoJIb30BaHne KOTOPBIX MpH-
3HaHO HerenecooOpa3HeiM: noctaHoBiieHue IIpaButensctBa PO ot 18.06.1999 Ne 647 (pen. ot
17.11.2004). Jloctym u3 crpas.-mipaB. cucteMsl «I apant-Makcumym. [IPAIM». Bepcust ot 16 mions
2007 r.
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— JUIS1 UCTIOJIb30BAHUS B ONIEPATUBHO — PA3bICKHOM JI€SITEIbHOCTH;

— JUIS1 UCTIOJIb30BAHMS B SKCIIEPTHOM 1€SITEIbHOCTH;

— JJIS UCTIOJIh30BaHMUS B HAYYHBIX M YUEOHBIX IIEJIX;

— JUISl UCTIOJIb30BAHUS B METUIIMHCKUX LIEIISIX;

— JUISl TIPOMBIIIVIEHHOW TepepaboTKU WM YHUYTOXKEHHS IyTeM TpaHchopma-
LU U PECUHTE3a C MOCIEAYIOIIUM UX UCII0JIb30BAHUEM B MEIUIIMHCKUX LIEIISAX.

[lo HalleMy MHEHUIO, BOIIPOC O COXPAHEHUHU BEILIECTBEHHBIX JI0KA3aTEIbCTB B
HACTOSIIEE BpEMsl SIBISIETCS OYEHb AKTYaJbHBIM, YTO IOJTBEPKIAIOT PE3YJIbTAThI
MIPOBEJEHHOTO HaMU OIpoca cieaoBaTeNeld W Ao3HaBaTeneil. [lpu omeeme Ha 60-
npoc. «Bcmpeuanuce nu Bul co cuyuasamu mapyuieHus nopsaoKa XpameHus eeujecn-
BEHHBIX 00KA3amenbcma?y Obliu NOLyYensl cledyoujue pe3yibmamol:

— peoxo (menee 50%) — 55 %,

—uacmo (bonee 50%) — 21 %,

— HUxko2oa — 24 %.

IIpuuem creooeamenu u doznasamenu, pabomarowue 6 Yeuencrou Pecnybnuxe, 6
100 % cnyuaee omeemunu, 4mo 4acmo 6cmpeyaomcsi ¢ HOOOOHbIMU HAPYUEHUSMU.

Ha mpakTuke BCTpedaroTCs cliydau, KOrja HEKOTOpble Pa0OTHUKH OpPraHOB
JI03HAHUSI U CJICIOBATENIM HE BUAST HUUETO 3a30PHOTO B TOM, YTOOBI BOCIIOJIH30BATh-
Csl UMEIOIIMMHUCS B UX PACIIOPSHKEHUM BEIIECTBEHHBIMU JT0KA3aTebCTBAMU — IPO-
CIIylmaTh pajuornepenady, IpocMOTPETh BUACO(PMIbM, MPOU3BECTU PACUEThI C TTIOMO-
I[bI0 MUKPOKAIBKYJISITOpA U T. 1. [Io JaHHOMY BONpPOCY CleAYyeT COrJIacUuThCs C MHE-
HieM M. A. 3HHYEHKO', YTO TaKOe MOJOKCHHUE BEIIeil SBISETCS HE TONBKO HE dTHU-
HBIM, HO ¥ IpsiMo 3amnpeieno Uuctpykuueit ot 18 oktsadps 1989 r.

PabGoTHHMKaM MPaBOOXPAHUTENIBHBIX OPTraHOB KATETOPUYECKH 3amperiacTcsl yda-
CTHE B peaju3allii BEUIECCTBEHHBIX JOKA3aTENIbCTB U JPYTMX HU3BATHIX MPEAMETOB U
LIEHHOCTEH, B TOM YHCJIE€ IPOMTOBAPOB U MPOAYKTOB, & TAKXKE UX MPUOOpETEHUE Yepes
TOPIYIOIIUE OpraHU3aluy, MPOU3BOSIINE PEATU3AIINIO, €CIIM UM 3aBEJIOMO U3BECTHO,
YTO peain3yeMble TOBaphl U MPOIYKTHI U3bSTHL B CBSI3U C YTOJIOBHBIM JIEJIOM. ABTOMa-
IIMHBI, MOTOIIUKJIbI, KOTOPbIE HE MOTYT OBITh MEpPEAaHbl BIaJIEIbIy, €r0 POJICTBEHHU-
KaM WJIU WHBIM JIULAM U OpraHu3allysiM, 11e1eco00pa3Ho CIaBaTh /ISl XpaHEHUs B aBTO-
XO3SIMCTBA, IJie UX CeIyeT MoMenlaTh B ornedaTbiBaeMble OOKChl. O MPUHATUU TpPaHC-
MOPTHOTO CPEACTBA PYKOBOAUTENIN YUPEKICHUN, IPEATPUITUI, OpraHU3alnii JA0T CO-
XpaHHYIO PaclucKy, NpuoOIaeMyto K Aeny. B Hell yka3pIBaeTcsl, KTO MePCOHAILHO He-
CET OTBETCTBEHHOCTH 3a €ro cojep:kanue. Kpome Toro, ¢ yuactuem padotauka ['IB/1/1
WM MHOTO CHEIUAJIUCTA, a 0 BO3MOKHOCTH U BIIAJIEIbla, COCTABIISIETCS aKT TEXHUYE-
CKOT'0 COCTOSIHUSL JJAHHOTO CPEJICTBA.

Ha mpakTuke Takoif mopsI0K HE Bceraa coOM01aeTCs, YTO HEPEIKO TPUBOIUAT
K HapYIICHUIO 3aKOHHBIX UMYIIECTBEHHBIX UHTEPECOB rpaxkaan. Tak, npu npouszeoo-
cmee no 0OHOMY U3 Y20JI08HbIX 0€]l U3bAmas y 0bsunsemozo aemomauwiuna BA3-2106
«Kueynuy npocmosina o d0eope paiionnozo omoena HympenHux dei bonee cemu me-
cayes. Bnocieocmeuu y2onoenoe oeno Ob110 npekpaujeno 3a HeOOKA3aHHOCMbIO Yyd-
cmusi 008UHAEMO20 6 COBepULeHUU NPEeCMYNJIeHUs, U MAWUHY C1e008ail0 6epHymb

' Cm.: Bunuenko A.W. BelecTBeHHbIC TOKA3aTENBCTBA IIPH PACCICIOBAHNM MpecTyieHni (Yro-
noBHO—TIporieccyanbHbii acriekt). Tamkent: TBII MBJ[ CCCP, 1991. C. 42.
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enaoenvyy. OOHAKO K 3MOMY 8peMEeHU OHA NPUULIA 8 NOJHYI0 He200HOCHb.: UCYe3U
MmHoeue Odemanu. Ilocne Odecamu mecayes paszdupamenvbcmea #caiodwl 61adenvya
CYMM)Y HAHEeCeHH020 yuepOa 3blCKANU C HAYANbHUKA MUTUYUU, YINEEPOUBULESO Bbl-
HeceHHoe 0o3HasamesleM NOCMAaHOo8IeHUe 0 NPUOOWEHUU ABMOMAUUHbL K 0elly 8 Ka-
yecmee 8eujecmeeHHo20 00Ka3ameibCmed, Ho He NPUHABUIE20 MePbl N0 00ecneyeHU
ee coxpannocmu',

A1t IpeoTBpalieHus TOAO0HBIX CHTyaluii B OyAylieM, Ha Hall B3N, 4. |
cT. 82 VIIK PO cieayer HOMOJHUTH CIOBAMMU: NTOKEFT 6631 THETTE TRy #i0-
AVhLiéo darmpiilail 64 1T all 61111 0 Z#bq e nz&eﬁlm,ﬁi i7 ér-
OIdTi 0 éqUyOll ZNIAFIOZAH I 1l dl CHAOMIIDAD, (31 diiidony iTeuizony
€17 é édi1 4 éaé 4 dil éi0 dirrpzididl 14 daba».

JlaHHas HOpMa BriosiHE cornacyercs ¢ ['paxnanckum koxekcom PO, B yacTHO-
ctd B cT. 892 I'K P® ykazano «XpaHurtenb He BIpaBe 0e3 coryiacus MoKJIaxeaaTens
MI0JIb30BATHCSl NIEPEAAHHON Ha XpaHEHHE BEIIbIO, & PABHO MPEIOCTABIATH BO3MOXK-
HOCTh IIOJIb30BaHUS €10 TPETHUM JIMIIAM, 33 UCKIIFOUEHUEM CiIydas, KOrja I0JIb30Ba-
HUE XPAaHUMOW BElIbI0 HEOOXOIMMO /Jisi 00eCIeueHus €e COXPAHHOCTU U HE MPOTH-
BOPEYUT JIOTOBOPY XPAHEHUS.

[To oOuieMy npaBuIly BelIECTBEHHBIE JI0KAa3aTENbCTBA JOJIKHBI XPAHUTHCS MPU
YTOJIOBHOM JIeJie IO BCTYIUICHHSI IPUTOBOPA B 3aKOHHYIO CUJTY JIMOO J0 MCTEUEHUS
CpoKa 00XajoBaHUs MOCTAHOBJICHUS UM ONpPENENICHUs O MPEKPALEHNN YTOJIOBHOTO
Jela W TEpPelaBaTbCs BMECTE C  YroJoBHBIM  JenoM. OJHAKO yrOJOBHO—
MpoLEeCCYalbHbIM 3aKOHOJATEIBLCTBOM HE YCTAHOBJIEH CPOK OOXaloOBaHHUS IOCTa-
HOBJICHMSI O MPEKPALLEHUU YTOJIOBHOTO JieJia Ha JOCYAeOHbIX cTaausXx. Takum obpa-
30M, UCXOJS U3 TOJKOBaHUS HOPMBI 3aKOHA, MOMEHT, C KOTOPOTO MOXKET OBITh PEIICH
BOIIPOC O BEIIECTBEHHBIX JOKA3aTENbCTBAX, ONPEAEISIETC MOMEHTOM BBIHECEHHS
ITIOCTAHOBJICHUS O MTPEKPALLEHUH YTOJIOBHOTO JEa.

Pa3pemate cyap0y BELIECTBEHHBIX J0KA3aTEIbCTB MO YroJOBHOMY JEdy, KO-
TOpoe MOXXeT ObITh puocTaHoBiaeHO (cT. 208 VIIK P®), HeoO6Xxoaumo 10 IPUHSITHS
TAKOTO PELICHUS B MOpsAKE, ycTaHOBIEHHOM 4. 2 cT. 82 YIIK P®. CornacHo 4. 4 cT.
81 VIIK P® «mpenmeTsl, U3bsAThIE B XOA€ NOCY/NeOHOr0 MPOU3BOACTBA, HO HE MpPHU-
3HaHHBIC BEIIECTBEHHBIMU JOKa3aTEIbCTBAMH, MOJJICKAT BO3BpATY JIMIAM, Y KOTO-
PBIX OHU OBLIH U3BATHIY.

CnenyeT OTMETUTh, UYTO 3aKOHOJIATeNlb B KayeCTBE OOBEKTOB, MOJIEKAIIUX
BO3BpaTy, yKazaJ TOJIBKO npeaMeTsl. Ha npakTuke B X04€ MpOU3BOJCTBA I10 Iy 3a-
4acTyH0 M3bIMAIOTCA U IOKYMEHTHI, HallpuMep, leHHbIle OyMaru. Kak u3BecTHO, 1IeH-
HOM OyMaroil sSIBISI€TCS JTOKYMEHT, YAOCTOBEPSIONIUN C COOTIOJCHUEM YCTaHOBJICH-
HON (QopMBbI U 0053aTEIBHBIX PEKBU3UTOB MUMYILECTBEHHbBIE IPaBa, OCYLIECCTBICHHE
WJIM TIepeaadya KOTOPhIX BO3MOXHBI TOJIBKO MpH ero npeabssieHuu (ct. 142 'K PO).

Cnenyet cornacutbes ¢ MHeHHEM B. fIMHHKOBa, 4TO «B ciydae, €ClU MPECTy-
IJICHUE OCTAETCS HEPACKPBITHIM, & YTOJOBHOE JI€JI0 IPUOCTAHABIMBACTCS 3a HEYCTa-
HOBJICHUEM JIAI[A, COBEPIIMBLIETO NMPECTYIUICHUE, CIIEI0BATENb 3a4acTyl0 HE B CO-
CTOSIHUU OMPENIENIUTh, OTHOCSTCS JIM U3bSITHIE C MECTA MPOUCHIECTBUS MPEIMETHI K
KaTeropuu BELIECTBEHHBIX JOKA3aTEIbCTB. B TakoM ciyuae mopsiioK XpaHEHHs yKa-

' Cm.: 3unuenko A. Y. Vkas. cou. C. 44,
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3aHHBIX IPEAMETOB HHYEM HE ONpeeieH» . J[aHHAs HOPMa OOS3BIBACT BEPHYTH
MPEIMET JIUILY, Y KOTOPOro OH ObLT u3bAT. OJIHAKO Ha MPAKTUKE, B XOJI€ TOCYIeOHO-
ro MPOU3BOACTBA HEPEIKO MPEIMETHI U3BIMAIOTCA Y JIUI], KOTOPHIE HE UMEIOT Ha HETro
npaB. B aTom cimydae, UCXOs W3 JIOTHKHU 3aKOHA, MPEAMET JIOJKEH ObITh TEepeliaH
MOXUTHUTEITIO.

BbIxooM U3 JaHHOM CUTYalluu MOKET OBbITh CIE€aHHOE HaMH, B JaHHOM Iia-
parpade npeioxKeHue 0 TOM, YTO BEIIECTBEHHBIMU JI0Ka3aTEIbCTBAMU CIEAYET MPH-
3HaBaTh BCE M3bIMAEMbIE OOBEKTHI B XOJ€ MPEABAPUTEIBHOTO CIEICTBUS U HE BBIHO-
CUTh COOTBETCTBYIOIIEE MOCTAaHOBJIEHHE. TakuM 00pa3oM, OOBEKT, MOJYUYECHHBIN
clieIoBaTeeM U3 OJHOTO M3 MPEAYCMOTPEHHBIX 3aKOHOM HMCTOYHHMKOB, M UMEIOIIEH
3HaYeHue IS Jieja, MOCle ero COOTBETCTBYIOUIET0 OCMOTpa aBTOMAaTHYECKU Oynaer
MPU3HABATHCS BEIIECTBEHHBIM JI0KA3aTENIbCTBOM, U HA HEr0 Oy/IeT pacpOoCTPaHAThCS
BCE MPEAYCMOTPEHHbBIE 3aKOHOM TFapaHTHH €T0 COXPAHEHUS.

ITo uToram gfaHHoro maparpaga Mo;KHO ceJIaTh cjeAylolne BbIBOAbI:

1. Oopmnenrie ocMoTpa BEIIECTBEHHOTI'O JOKAa3aTeIbCTBA OTACIBbHBIM IPOTOKO-
JIOM ClieAyeT MPOU3BOJIUTH JIMIIL B T€X CIyYasX, KOTJa M0 TeM WM WHBIM MpUYUHAM
TIIATEJIbHBIN OCMOTP Ha MECTE €ro OOHAPY>KEHUsI MPOU3BECTU HE YAIIOCH.

2. BemecTBeHHbIMH J0KAa3aTeJbCTBAMH cJieyeT NPHU3HABATH BCe WU3bI-
MaeMble B X0/le CJIeICTBEHHBIX AeicTBUIl 00beKThI. B ciyuae ke He0OX0MMOCTH
CJIEIyeT CIEeUUaIbHbIM MOCTAHOBICHUEM HCKJIIOYaTh T€ OOBEKThI, KOTOPHIE, KaK BbI-
SCHUJIOCHh B XOJI€ pacciieZJOBaHusl, HE UMEIOT OTHOLICHHUS K JeIy.

[lomaraem 1enecoodOpazupiM B 4. 2. cT. 81 VYIIK P® 3amenutsh cioBa
<...OCMaTpHUBAIOTCA, MPU3HAIOTCS BEIIECTBEHHBIMU JOKAa3aTeIbCTBAMH U MpPHOOIIA-
I0TCs K YTOJIOBHOMY JIEIlY, O YEM BbIHOCHTCA COOTBETCTBYIONIEE I0CTAHOB/ICHNEY, Ha
cbpa3y wdl il MMOTITIHAIT T1énitd 1010161674 60 I 10dd 666 4101
O161é7 67T MDA 1A AACn0OA0y, 4 0143 6101 A 11é idiadeedi i, é
17 g7 Tapi IiDé P10 1 D060 4T lir.

Cnenyet no6aButh B cT. 81 YIIK PO uvacts 6 B cienyronieit pefaKiy «E}Ii—
yodi lii#éod, 1d 67 4611&7 ga.—ale_}/ Aoy ddda, 1a1aé1 é1 4Piiéi éaédy
66T 1 006361l gf) 6H T IiDh 6641 T 1an167 67 Aot éidgh 031111011'3"0:'}"'6"@0”
O 610110 Iié éalyol, #léapid alod émbép-# i é¢ I A04A06461 iaéd 1T-
HDIT TACF 641 PP ZAOMY.

[Topsimok XpaHEHHS BEIIECTBEHHBIX JOKA3aTENbCTB YPErYyJIUPOBaH CTaThbel 82
VIIK P® u uHCTpYKUMEN O NOPSAKE U3BATHS, YUETA, XPAHCHUS U NEpeIadu BEUIECT-
BEHHBIX JI0KA3aTEIHCTB MO YTOJIOBHBIM JiejiaM, IIEHHOCTEH W MHOTO UMYIIIECTBA Opra-
HAMU TIPEIBAPUTEITBHOTO CIEACTBUS, Jd03HaHUS u cymamu OT 18.10.1989 Ne 34/15.
ITonoxeHust TaHHOM MHCTPYKLIHUHM B OCHOBHOW CBOEH Macce yCTapeiu, U OHA MOJIHO-
CTBIO HYXXJIa€TCsI B IepepadboTKe.

Ha nam B3rysig 4. 1 ct. 82 VIIK PO cienyeT 10MOHUTH CIOBaMU: «VF O dici-
iée“ii 1d%iria iliuanézy 1160 diliiail il 64 1T all 6141 17 odaba A 1yee i

éﬁlﬂlﬂﬂll iT éioidii o égiyord aauanmllua AT éNAOMMDAE, (7
i e WI"IAé"' A@o "~'lele zla’éﬁji“ ‘””l"""’iat“ 'l'll@)

! SImnkoB B. IIpaBoBoii CTAaTyc MPEAMETOB, U3BATHIX 110 YTOJIOBHOMY aeny // 3akoHHOCTB. 2004.
Ne 4. C. 33-34.
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I''TABA 3. COBUPAHUE BEIIECTBEHHBIX IOKA3ATEJIBCTB
B PAMKAX JOCYAEBHOTI'O TIPOU3BOJACTBA

§ 1. OcobOeHHOCTH COOMPAHUS BelIeCTBEHHBIX 10KA3aTEJIbLCTB
HA CTAa/INH BO30Y:K/AeHHUS YTOJI0BHOIO J1ej1a

Oco0oe MecTo B YyrOJIOBHOM IIPOIIECCE 3aHUMAET CTa/lvsl BO30YKIECHUS YrOJIOB-
Horo nena. OIHAKO O CHUX IMOP OCTalTCS HEPEUIEHHBIMHM MHOTME TEOPETHYECKUE
po0JIeMbl IPAaBOBOM MPUPOIbI, CYITHOCTH, 3HAYCHUSI STOM CTaJuM B LIEJIOM, U, B 4a-
CTHOCTH, MPOIIECCyaJIbHBIE BOBMOYKHOCTH JIAHHOW CTAJIUH B YaCTH COOMpaHUs Mpeame-
TOB, 00JAAIONTUX MPU3HAKAMU BEIIECTBEHHBIX J0Ka3aTenbCTB. [loaraeM, 4To sBIIS-
€TCSl YPE3MEPHOUN PACTOUYUTEIBHOCTBIO OTKA3 OT MEPBOM CTaguU YIOJOBHOTO CYHO-
MPOU3BOCTBA KaK NMEPBOHAYAIBLHOTO 3Tara MOJy4YeHHs] 0ObEKTOB, KOTOPHIM B JIajib-
HEWIleM MOTYyT IPUIATh CTATYC BEIIECTBEHHBIX J0Ka3aTeNbCTB. CHpaBeqiiBO OTMeE-
gaeT A. B. PriOuH, 4TO mo3HaBaTeIbHBINM MEXaHNU3M B YTOJOBHOM CYJIOITPOU3BOJICTBE
BKJIFOUAETCSl HE IMOCIJIE€ TOT0, KaK BHIHECEHO MOCTAHOBJIEHHE O BO30YKIEHUU YTrOJIOB-
HOTO JIe/Ia, @ YXOIMUT CBOMMH KOPHSAMH B CTA/MIO BO3OYKICHHUS YTOIOBHOIO jIea .

KpoMme cymiecTBeHHOTO Bpena Uil JOKa3aTeIbCTBEHHON AEATEIbHOCTH, OTKA3
OT UCMOJIL30BAHUS MPEAMETOB, MOJYYCHHBIX B CTAJIUN BO30YKICHUSI YTOJIOBHOIO Jie-
7a, BJICYET U HEOINpaBIaHHbIC OPTaHU3AIMOHHBIC MMOTEPH: 3aTpaThl pabouero Bpeme-
HU CJIEIOBATEIEN B XOJI€ HA3HAYEHUS DKCIEPTU3 NPU HAJTUUYUM PAHEE MPOBEAEHHBIX
WCCIIEIOBAHUM; MOATOTOBKH M OCYILIECTBICHHS MOBTOPHBIX MPOBEPOK U PEBU3UN U
TaK Jajee. BHOBb BBI3BIBAIOTCS B FOCYAApPCTBEHHBIC OPraHbl IPAXKIAHE, YTO MOKHO
MPU3HATHh W3JIMIIHUM CJIy4aeM MPUMEHEHUS MEp MPOLECCYyAIbHOTO MPUHYXKICHHUS,
JOTIOJTHUTENbHYIO PabO0Ty MPUXOAUTCS OCYIIECTBISATh SKCIIEPTaM M UHBIM CIIeIHaIH-
ctaM. Bc€ 3710, 6€3ycliOBHO, OTHIO/Ib HE CIYXKUT ONTUMU3ALUU CTPYKTYpPhI OTEUECT-
BEHHOT'O YrOJIOBHOIO Ipouecca. Brnocienctsum xe Cyll Npu pacCCMOTPEHHHU YTOJIOB-
HOT'O JIeJa B OYEPEIHON pa3 AONPAIIMBAET HIKCIEPTOB, HA3HAYAET JOMOJIHUTEIIbHBIE U
MOBTOPHBIE 3KCHEPTU3BI, TPOBOAUT OCMOTPBI U APYTHE MPOLECCYAIbHbBIE JIEUCTBUS.
IIpr 5TOM BHOBB MOJYYEHHBIM JaHHBIM, KAK MPABUJIO, OTAAETCS HMPUOPUTET IEpe.
TE€MH, YTO ObLIIM 3aKPEIUICHBI B XOJ/I€ CIEACTBEHHBIX JIeUCTBUM, HHPOpMAIUs K€, MOo-
Jy4deHHas 40 BO30YKJIEHHUs Jiejia, BO BHUMAaHUE MPAKTUUYECKU HE TPUHUMAECTCSI.

Hymaercs, mogo0HOe MOJI0KEHNUE 1€, SIBHO HE CIIOCOOCTBYIOIIEE MOJTHOMY U
O0OBEKTUBHOMY YCTAaHOBJIEHUIO UCTHUHBI MO eIy, HE0OOXOAMMO UCTpaBisaTh. [Ipaso-
MIPUMEHUTENHN HE JOJKHBI IEMOHCTPUPOBAThH 3aBEIOMOE HEIOBEPUE K CBOUM KOJLJIE-
ramM—cJeIoBaTeNsiIM U anpuopu OOBSIBIATH MOJYYEHHBI UMHU MPEIMET HUUYTOKHBIM.
Kpome ykazanHoro yiep6a [uisi paccieioBaHUsl YIOJOBHBIX €], TAKOE OTHOILIECHHE
HAHOCHT yJap | MO IPeCcTUXKy cienoateneii. Hao6opoT, mo0o0it JOKyMEHT, IpeaMET,
MPUOOIIEHHBIN ClIe0BATEIEM K YTOJIOBHOMY JIeNly, UMEET MPE3yMIIUI0 JOTYyCTUMO-
CTH ¥ MOXET ObITh MCKIIOUEH U3 pa3OMpaTenbCcTBa Jiena JUIIh MPU HAJIWNYUU BECO-
MbIX OCHOBaHMH K 3TOoMy. [lognepxkxuBaem MHenue A. T. JlyruHa, yka3bIBarouliero,

1 o
Cwm.: PriOun A. B. :‘)J'ICKTPOHHBII/I JOKYMCHT KdK BCIICCTBCHHOC JOKA3aTCJILCTBO IIO ACTIaM O IIPeC-

CTYIUICHUAX B chepe KoMIbIOTEpHOW HHpOpMaIuu: 1uc....KaHd. opua. Hayk. Kpacaomap, 2005. C.
48.
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YTO JOJDKHA MMETh MECTO IIPE3YMIIIHs JOOPOCOBECTHOCTH ciefoBaTens» . B Vro-
JIOBHO—TIPOLIECCYANIBHOM KOJieKce PD HUYTO HE MPOTUBOPEUYUT TAKOMY IIOJIOKEHHUIO,
MO3TOMY KPHUTEpHUH, COTJIaCHO KOTOPOMY IOJIyYEHHbIE JO BO30YKIEHHS YTOJIOBHOTO
Jie1a MaTepralbl pacCMaTPUBAIOTCA KaK 3aBEJOMO HE JOIYCTUMBIE, HYKHO IPU3HATH
HE COOTBETCTBYIOLIUM J1yXy U OyKB€ 3aKOHa.

Ha nam B3rmsin, cragusi Bo30YXAEHHS YrOJOBHOIO Ji€jla XapaKTepU3yercs
OTCYTCTBHEM [JIOJKHOW ITPABOBOW PErVIAMEHTAlM MHCTUTYTA JOKa3bIBaHUSA U JIOKA-
3aTeNbCTB B YACTU COOMPAHUS BELIECTBEHHBIX JIOKA3aTEIbCTB. XOTS €€ MOXHO pac-
CMaTpuBaTh KAaK IEPBOMCTOYHMK IIOJYYCHHUS I0KA3aTENbCTB, UX IPOLECCYAIbHOIO
oopMIIEHHS, YTO B MEPCIEKTUBE MOKET 00ECIIEUUTh OBICTPOE PACKPBITHE MPECTYTI-
nenus. [lpu 3TOM mosnaraeM BaXHBIM OTMETUTh HEOOXOJIMMOCTh PETyJIUpoBaHus Oa-
30BBIX XapaKTEPUCTUK COOMpPaHMs BEIIECTBEHHBIX JOKA3aTEIbCTB HMEHHO B yTOJIOB-
HO—TIPOLIECCYaJIbHOM 3aKOHE, a HE B MOJ3AaKOHHBIX aKTaX, KOTOPBIMH H300MIyeT
1epBas CTaaus yroJOBHOTO CYyAOIPOU3BOACTBA.

C. W. T'upbko, W. B. OBCIHHUKOB OTMEUAIOT, YTO CEPHE3HON MPOOIIEMOii TpUMe-
HEHUSI HOPM IIpaBa, pErIaMEHTUPYIOIINUX «BO30YKACHUE YTOJIOBHOTO JIENIa», SIBISETCA
TO, YTO HEMAJIYI0, €CIU HE PELIAIOLLYIO, POJb B PEIVIAMEHTALIMA PAaCcCMATPUBAEMOIO
JTama yroJoBHOIO CyIONPOU3BOICTBA UIPAIOT MO(3AKOHHbIE AKTHI .

JIEHUCTBUTEIIBHO — 3TO MHCTPYKLUA O NOPSAIKE NPEACTABICHUS PE3yIbTATOB
OIEPATUBHO—PO3BICKHON IEATEIBHOCTH OpraHy JO3HAHUs, CIIENOBATEII0, IIPOKYPO-
py UM B cyz[3 , THCTPYKLHS O NOPSAJAKE IPOBEACHUS COTPYAHUKAMU MUJIULIUU IIPO-
BEpOK U peBU3UN (PMHAHCOBOM, XO3SIMICTBEHHOW, MPEANPUHUMATENBCKON U TOPro-
BOJ1 JAEATEIBHOCTH VHCTPYKLUS O MOPSAAKE IPUEMA, PETUCTPALMU U Pa3peLICHUs B
opraHax BHyTpeHHUX Aen P® 3asBrnenunii, cooOuieHnii 1 ©HOM MHPOPMALIUU O TIPO-
UCLIECTBUAX U T. 1.

! Hyrun A. T. YronoBHO-TIpoliecCyallbHbIe HAPYIICHHUS U MPEe3yMOIHs T0OPOCOBECTHOCTH CIIE0-
Barenst // [IpoGneMbl oOecniedeHrs 3aKOHHOCTH B 0opb0a ¢ mpecTymHocThio. Kemeposo, 1997. C.
161.

> Cwm.: Tupsko C. W. TIpuBeseHre MOTOKEHNH BEIOMCTBEHHBIX HOPMATHBHBIX TIPABOBBIX AKTOB,
pErIaMeHTHPYIOIIKUX BOTPOCH! pa3pellieHus] OpraHaMi BHYTPEHHUX eI COOOIICHHIA O MpecTyIlie-
HUSX, B cooTBeTcTBUE C TpeboBanusmu YIIK // Poccuiickuii cnegoBarens. 2006. Ne 1. C. 10.

P Cm: O MOPSIIKE MPEJCTaBICHUSI PE3YJIbTAaTOB OINEPATUBHO—PO3BICKHOM NIE€ATEILHOCTH OpraHy
JO3HaHUS, CIEN0BATEN0, NMpoKypopy wiM B cyn: Uuctpykius yrB. Ilpuxazom ®CHII Poccun,
®Cb Poccun, MBJI, Poccun, ®CO Poccun, ®IIC Poccun, I'TK Poccun, CBP Poccun ot 13 mas
1998 1. Ne 175/ 226/336/201/286/410/56 // bronnerenb HOPMATUBHBIX aKTOB (heJiepaabHBIX OPraHOB
ucnoaHuTeNnbHOU Bractu. 1998. Ne 23. C. 40-46.

* Cwm.: O mopsizIKe POBEACHHS COTPYAHHKAMU MUJIMIINH TPOBEPOK U PEBU3UM (PUHAHCOBOM, X035~
CTBEHHOM, IPEANPUHUMATEIBCKONM U TOProBou aearesnbHocTH: MHCcTpykuus: ytB. [Ipukazom MB/]
Poccunm ot 2 aBrycra 2005 1. Ne 636 // IIlut 1 meu. 2005. Ne 33. C. 7.

> Cm.: O mopsi/Ke MpHeMa, PerucTPAliy i paspelieHHss B OpraHax BHYTPeHHHX aen1 PO 3aspie-
HUW, COOOIEeHNH | MHOW MH(OpPMAIMU O TMPOUCHISCTBUIX: MHCTPYKIHs: yTB. IIpukazom MBJI
P® Ne 985 ot 1 nexabps 2005 rona // broyiereHb HOpMAaTUBHBIX aKTOB (peepaibHBIX OPraHOB MC-
noiHuTenbHOM Biactu. 2005. Ne 52. C. 48.
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CripaBeIHBO YKa3bIBAIOT yueHble, HanpuMep, A. deoktuctos', E. Comnesa’,
YTO B YrOJOBHO-TIPOLIECCYaJIbHOM IpaBe AEHUCTBYET PA3pPEIIUTEIbHBIA MOPSI0K —
«pa3pelleHo BCE TO, YTO MPSIMO YKA3aHO B 3aKOHE.

B. PoxnuH numieT, 4To MOpsiIOK MEepelayd MaTepuaioB, TpeOOBaHUS K HEMY
JOJDKHBI OBITh M3JI0keHbl B YIIK, MOCKOJIBKY MIMEHHO OH PErjIaMeHTHUPYET BOIPOCHI
MPe/ICTABICHNUS JOKA3ATCIBCTB .

VYuuteiBasg oco0oe 3HAUCHHE MEPBOHAYAIBHON CTaJMHM YTrOJOBHOIO CYHOIPO-
M3BOJICTBA, MPEJICTABIISAETCS HEOOXOIMMBIM MaKCUMAJIbHO BO3MOKHOE MPOIECCyallb-
HOE PErIaMEHTUPOBAHUE JAHHOM CTAIUU B 1IEJIOM U B YaCTHU MOJYUYEHUS BEUIECTBEH-
HBIX JI0Ka3aTeabCTB. HEe0OX0MMOCTh K€ 3aKOHOJATEIbHOTO 3aKPEIUIeHHUs CIIocO00B
coOupaHusi MpeAMETOB, 00JaJAIONUX MPU3HAKAMHU BEIECTBEHHBIX OKA3aTENbCTB,
Ha CTaJNH BO30YXICHHS YTOJOBHOTO Jiejia ONpelesieTcsl CAeAYIOIUMU (DaKTOpaMu:

1) craaust BO30OYXIE€HHs YTOJIOBHOIO JieJia SIBJSETCS MEePBON CTaUel yroyioB-
HOTO Tpoliecca, YTO XapaKTepu3yeT ee KaK IMepBOHAYAIbHBIN 3Tan coOOUpaHus Bellle-
CTBEHHBIX J0Ka3aTelbCTB, MpeHeOperaTb KOTOPHIM HEPA3YMHO;

2) cranusa BO30Y>KIEHUSI YTOJOBHOTO Jieia OCYUIECTBISIETCS B ONpeeiIeHHbIC
CPOKH MPOBEPKH MOBOA U OCHOBaHMUSI JJ1s1 BO3OYXeHuUs yroyiopHoro aena (3, 10, 30
CYTOK), YTO SIBJISIETCSI IOCTATOYHO OOJIBIINM MPOMEKYTKOM BPEMEHHM AJI COOUpaHUs
BEILIECTBEHHBIX JI0KA3aTEIbCTB;

3) cmocobamMu coOupaHus J0Ka3aTeabcTB corjiacHo 4. 1 ¢1. 86 YIIK PO sB-
JISIOTCS MIPOLIECCYaANIbHBIE, B TOM YHCIIE, CIEIACTBEHHBIC IEUCTBUA. B cOOTBETCTBHU
xe ¢ 1. 32 c¢t. 5 VIIK P® npoueccyanbHoe A€MCTBUE — 3TO CIIEICTBEHHOE, CyAeOHOe
WM nHoe JenctBue, npeaycmMorpeHHon YIIK PO. [IpuMeHUTENbHO K MUHBIM CTaaUsAM
YTOJOBHOT'O IPOLECCAa B OTIMYME OT PACCMATPHUBAEMOIO ATalla MPOU3BOJCTBA IIO
YTOJIOBHOMY JEJIy YTOJOBHO—IIPOLIECCYAIBHBIN 3aKOH COJEPKUT MEPEUEHb EUCTBUM,
OCYIIECTBIISIEMBIX JUIsI COOMpAHUSl JOKA3aTEJIbCTB. YTOJOBHO-TIPOIECCYANbHBIN 3a-
KOH JIOJKEH OBITh JONOJHEH yKa3aHWEM Ha BCe JEHCTBUA Kak crocoObl cOOMpaHus
J0Ka3aTeabCTB, YTOOBI MOXKHO OBLIO UX UCIIOIB30BATh B MPOLIECCE T0KA3bIBAHUS;

4) B pszae cilydaeB pelIeHUE BOIPOCca O BO30YXKIACHUHU YIOJIOBHOTO JeJja CBS-
3aHO C OIPENEICHNEM HCTOYHMKA OKAa3aTENbCTB, HAIIPUMEP, NPUHAJICKHOCTD BeE-
IIECTBA K HAPKOTUYECKOMY, YTO B CBOKO OUEPE/Ib, BICYET HEOOXOIUMOCTh TPOU3BO/-
CTBA CJIEJICTBEHHBIX JIEUCTBUI 10 BO30YKIEHUS YTOJIOBHOIO JI€Na;

5) npu coBepLIEHNN HEKOTOPBIX MPECTYIUIEHUI Ha IEPBOHAYAIILHOM 3Talle yc-
TaHABJIMBACTCSI COOTBETCTBYIOIIMMA (DAaKT, YTO BJIEYET BO3MOXHOCTH JJISl YIOJHOMO-
YEHHBIX JIMI] pEIaTh BOIPOC O MOSIBICHUH BEIIECTBEHHBIX JI0KA3aTEIbCTB, HAIPUMED,
IO JIeJIaM O HE3aKOHHOM COBITE HAPKOTUKOB, XPAHEHUH OPY>KHs, B3ITOUHUYECTBE;

6) naelcTBUs, MPOBOAUMBIE B CTAINH BO30YXICHUS YTOJIOBHOTO Jiea, Kak CIIo-
COOBI MOJyYEHUS BEHIECTBEHHBIX JI0KA3aTEIbCTB HYKJIAIOTCS B JOIOJIHUTEIBHOM Ipa-

' Cm.: ®eokTucToB A. OcMOTp MecTa MPOUCIICCTBUS: YrOJIOBHO-TIpOIeCCYyanbHbIe // 3aKOHHOCTb.
2006. Ne 2. C. 29.

2 Cm.: Conuesa E. Ananoruu B yrojoBHoM mporiecce // Poccutickuit cnenoBatens. 2006. Ne 3. C.
10.

3Cwm.: Poxuun B. OrnepaTUBHO—PO3BICKHAS JIEATEILHOCTh U YIOJIOBHOE CYIOTPOU3BOACTBO // 3a-
KOHHOCTE. 2004. Ne 9. C. 37.
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BOBOM DPETyJIMPOBAHHUH, YTO CBSI3aHO, HAIPUMEP, C BO3MOKHOCTBIO MPU3HATh J10Ka3a-
TeIbCTBA HE JOIMYCTUMBIMHU KaK MOJyUYeHHbBIE ¢ HapyieHueM TpedoBanuii YIIK PO.

WTak, KakoBbl COBPEMEHHBIE MPOIIECCYaTbHbIE BO3MOKHOCTH CTaUU BO30YK-
JICHUSI YTOJIOBHOTO JleJia B 4YacTU COOMpaHUs BEIIECTBEHHBIX JoKa3aTenbcTB? Ha
MPOTSHKEHUM MHOTHX JIET CIIOPHBIM OCTAE€TCS BOMPOC O HOPUANYECKON MPUPOJIE ACH-
CTBUM, NPOU3BOJUMBIX B XOJ€ MPEIBAPUTEIBHON MPOBEPKH, pa3pelIEHUE KOTOPOIO
MMEET BaXKHOE TEOPETUUECKOE U MPAKTUYECKOE 3HAUYCHHUE.

ITo muennto A. B. Peibuna u b. 4. FaBpHHOBa1 B KQ4E€CTBE METOJI0B IIPEIBAPH-
TEJIHHOM MPOBEPKU MOXKHO Ha3BaTh: MOJy4YeHHE OOBSICHEHMIi; UCTpEeOOBaHHE HEOO-
XOJIMMBIX TIPEIMETOB W JIOKYMEHTOB U TPEACTaBICHUE HX JIIOOBIMHU TpakJaHaMU,
MIPOU3BOJICTBO OTJEIBHBIX CIEACTBEHHBIX IEUCTBUN — OCMOTP MECTa ITPOUCIIECTBHUS,
OCBUJETEIBCTBOBAHUE, HA3HAUEHUE IKCIIEPTU3HI.

HeckonbKko CIIOpHBIM, Ha HAIll B3IJIS, ABJISETCA JAHHOE yTBepkAeHue. Jleno B
TOM, YTO TaKhe METObl MPEABAPUTEIILHON MPOBEPKHU KaK: MOIyYeHUE OOBSICHEHUN;
uctpeOoBaHue HEOOXOAUMBIX MPEIMETOB U JOKYMEHTOB U NPEJCTaBICHUE UX JIO-
ObIMHU IpakJjaHAMU B 3aKOHE He npeaycMoTpeHo. B 4. 1. cr. 144 VIIK PO rosopurtcs
O TOM, 4YTO INPHU NMPOBEPKE COOOILECHUS O MPECTYIJICHUU OpraH JO3HaHHs, JO3HABA-
TeJb, CJIENI0BATENb U MPOKYPOP BIpaBe TpeOOBATh MPOU3BOJICTBA JOKYMEHTAIbHBIX
MPOBEPOK, PEBU3MN U MPUBIEKATh K UX y4acCTUIO crienuanuctoB. lIpuueMm, nanHas
¢dpaza Obna BBeneHa B YIIK PO denepanbubiM 3akoHoM oT 4 utonst 2003 roma Ne
92-®37. Jlo sroro VIIK P® BooGuie He MpexycMaTpHBal CIOCOGOB MPOBEPKH CO-
OOLIEHUH O COBEPIICHHOM MPECTYIICHUH.

AHanu3 IPaKkTUKU MOKA3bIBAET, UTO B XOJI€ MPOBEPOUHBIX JIEUCTBUNA UCTPEOY-
IOT IPEAMETHI, @ TAKKE TAKOBBIE MPEIOCTABIIIOTCS IpakIaHaMu. Eciu ke TOBOPUTH
O Ha3HAYEHUU DKCIIEPTU3BI, TO, KaK CIPABEIJIMBO OTMEUYAET Psifi AaBTOPOB, CYIIECTBO-
BAaBILIASl CHCTEMA YI'OJIOBHO-IIPOLECCYATIBbHBIX HOPM, PErYJIMPOBABIIMX ITPOBEPOYHYIO
JESTENbHOCTh B CTAJUU BO30YKJIEHHUS YrOJIOBHOIO Jiej]a, HE MO3BOJIsIa OAHO3HAYHO
OTBETUTH HA BOIPOC O MPABOMEPHOCTH MPOU3BOJICTBA CYI€OHOM SKCIIEPTU3bI HA IaH-
HOM 9Tare’.

[To muenuto E.A. 3aituieBoit u JI.11. Yumypsl, «Bce TOUKH HaJ «1» ObLIM MOCTAB-
neHbl 3akoHoaaresnem S5 utoHs 2007 r., korma denepadbHbIM 3aKOHOM N 87-®3* B
VIIK P® Obuin BHECEHBI U3MEHEHHS, B TOM YHUCJE U CYIIECTBEHHO pedOopMUPOBaAB-
M€ CTaJuI0 BO30YKIEHUS YrOJIOBHOIO Jeja. B yacTHOCTH, 3aKOHOAATENb MCKIIIO-

' Cm.: Poibun A. B. Vka3. cou. C. 62; I'appunos b. 5. Kpyrmsiit cron «Hosbli YronoBHO—
MpoLeCCyalbHbIM KOAEKC: MpakTUKa INPUMEHEHHUs U BONPOCHl coBepuieHCTBOBaHus». M. URL:
http://www. legislature.ru/monitor/upk/seminarupk.html.

2 O BHeCEHNM M3MEHEHMIT 1 JIOTIOJIHEHUN B YTOJIOBHO—IIpOLIECCYaIbHBIN KoJieKC Poccuiickonn De-
nepanuu: @enepanbubiit 3akoH PO ot 04.07.2003 r. Ne 92—-®3 // Cobpanue 3akoHonaTenbcTBa PO.
2003. Ne 27. Ct. 2706 (4. 1).

3 Cm: 3aiiueBa E. A., Yunypa JI. I1. Mictionb30BaHue crieniMaibHbIX YKOHOMUYECKHUX 3HAHUH B J0-
cyneOHOM MPOU3BOJACTBE MO YrOJOBHBIM Jenam: MoHorpadus. Bomrorpag: BA MBJI Poccun,
2007. C. 79-80; Opisios 1O. K. Bo3M0kHO 711 IPOU3BOJICTBO CY/IEOHOM IKCIIEPTU3BI B CTAIMH BO3-
OyxnaeHust yrojaoBHoro aena? // 3akonHocTh. 2003. Ne 9. C. 20-21.

4 Cm.: O BHECEHMH U3MEHEHHIl B VYronoBHO-npolieccyalnbHbli KoJieke Poccuiickoit denepanuu 1

OdenepanpHbii 3ak0H «O mpokypatype Poccuiickoit deneparun»: denep. 3akoH PO ot 5 urons
2007 r. Ne 87-®3 // Poc. razera. 2007. 8 utos.
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YT TOJYyYEHHEe COTJIacus y MPOKypopa Ha BO30YKIIEHHE YrOJIOBHOTO Jieja, a B CT.
146 VIIK P® BooOiie yopan qr00ble YIOMUHAHUS O Ha3HAYCHUU CyIeOHON dKCTep-
TU3bl 710 BO30YXKIIEHHUS YTOJOBHOTO nena. B pe3ynbrare mpaBONpPUMEHUTENbHAS
PAKTHKA OKa3a/Iach «OTOPOMICHHOM HA3a ] HA IECATHICTHS .

Ha nam B3ruisii, €IMHCTBEHHBIM CJIEICTBEHHBIM JEHCTBUEM, KOTOPOE MOYXKHO
MPOBOJUTH 0 BO30Y>K/I€HUS YTOJIOBHOTO Jiefia SIBJISIETCS OCMOTP MECTa MPOUCIIECT-
BUSI, YTO MPEeAyCMOTpeHO B 4. 2 cT. 176 VIIK P®.

Hmes HampaBIeHHOCTh HA MPOIECCYAIbHOE PETyJIUpPOBAHUE CTaJAUHU BO30YXK-
JICHUSI YTOJOBHOTO Jieja B YacTU COOMpaHUsl BEIIECTBEHHBIX OKA3aTENIbCTB, BbIJIE-
JUM JICHCTBHSI, KOTOPhIE MOTYT OBITh Ha3BaHBI CIIOCOOAMU TOJYYCHHUS BEIECTBEH-
HBIX JIOKa3aTEJIbCTB B paMKaxX ykazaHHOM ctaauu. Cpenu HUX: OINpOC rpaxiaH, Mo-
JTy4eHUE MPEAMETOB U JOKYMEHTOB, MPOU3BOJICTBO CIEICTBEHHBIX AEHCTBUM, OCY-
HIECTBJIICHUE PEBU3UHN U JOKYMEHTAJIBHBIX MPOBEPOK.

B pesynbTare npoBeneHMs MEPEUUCICHHBIX IEUCTBUNM MOTYT OBITh MOTY4YEHBI
00BEKTHI, 00JIa/Iat0IINe IPU3HAKAMU BEIIECTBEHHBIX JI0KA3aTeNIbCTB. B CBsA3M C ueM,
MPEACTaBIsACTCS HEOOXOAMMBIM TIEPBOHAUYAIBLHO 3aKpPENUTh HUX B  YTOJOBHO—
MPOLECCYAIbHOM 3aKOHE, 3aTEM ONPEAEIUTh MPOUECCYAbHBIA CTATyC YYaCTHUKOB,
OCHOBAaHUS U MOPSJIOK MPOU3BOJACTBA, MpaBuiia 0pOPMIICHHUS.

OcTaHOBHMCSI Ha HEKOTOPBIX MPOOJIEMHBIX acleKTaX MPUBEACHHBIX CIIOCOOOB
MOJTy4YE€HUSI BEUIECTBEHHBIX JIOKA3aTEIbCTB.

Onpoc rpaxkaaH Kak croco0 Mody4yeHUs! BEIIECTBEHHOI'O J10Ka3aTelbCTBA HAC
HMHTEPECYET, MOCKOJIbKY MPU €ro MPOU3BOJICTBE MOT'YT OBITh BbIJaHbI MIPEAMETHI, 00-
JaJarolMe MPU3HAKaMH BEIIECTBEHHBIX J10KA3aTEIbCTB.

Ilo muenno A. B. BenoyCOBa2 CIIOPHOM IPEACTABIACTCS NO3ULUA psAla aBTO-
POB, TOJIATrAIOIINX, YTO J0KA3aTeIbCTBA MOTYT ObITh COOpaHbl TOJBKO IMOCHE BO30Y-
KJCHUS YTOJOBHOIO JIefia U, BCIEJICTBUE 3TOT0, OOBICHEHUS, MOTYyUYCHHbBIE B MOPSIKE
cT. 144 VIIK P®, He ABIAIOTCA OONMYCTUMBIMH JOKA3aTEIbCTBAMU 110 YTOJIOBHOMY
neny. Takast TOUKa 3peHUsl BBICKA3bIBAIaCh YK€ MHOTO JIET HA3a; U He MOJy4mIia 3a-
KOHOJIaTeIbHOM peain3alliy, OJIHAKO B MOCJIEIHEE BPEMS B CBSI3U C IIUPOKUM 00CY-
KICHUEM TPeOOBaHUM K COOJIOJCHUIO 3aKOHHOCTH HEKOTOpPbIE IOPUCTHI BHOBb IIbI-
TaroTcsi obocHoBath ee. Cynbsi MockoBckoro obmnactHoro cyaa H.B. I'puroprena
chopmynupoBaa 3To nojioxkeHue Tak: «K He mpeycMOTpEeHHBIM 3aKOHOM J0Ka3a-
TEIbCTBAM OOBUHEHUSI OTHOCSTCS U «OOBSICHEHUS JIMI, KOTOPBIE B3ATHI 10 BO30YXK-
JICHUST YTOJIOBHOTO z[ena»4. CraenoBarenb B. Xomuu nucan: «O0bsICHEHHS BOOOIIE HE
MMEIOT HHU JOKa3aTEIbCTBEHHOM CHJIbI, HU MPABOBOM 6asbI» . [Monnep>xuBan qaHHOE
YTBEPXKICHUE NAPYrod MPOKYpOpPCKHM paboTHUK — M. KysteHKOB6. [Ipokypop

! 3aitnesa E. A., Uunypa JI. I1. Yka3. cou.— C. 80.

2 Cm.: benoycos A. B. IIporeccyanbHoe 3aKpernjieHre 10Ka3aTeIbCTB MPH PaccieI0BaHUU MPECTY-
mwieHuii. M.: OO0 UznarensctBo «tOpmururdopm», 2001. C. 30.

S Cmu: Bboponun C. B. Paspemnienue Bonpoca o Bo30yxaeHUH yrojoHoro aena. M, 1970.C. 101.

4 I'puropseBa H. Mckmroduenne u3 pa3douparenncTBa Jieina HeAOMyCTUMBIX JI0Ka3aTenbCcTB // Poccuii-
ckag rocturust. 1995, Ne 11. C. 5.

> Xomuu B. [IpenBaputenbHas MPOBEPKAa MATEPUATIOB, TIOCTY)KUBIIHMX TMOBOJOM K BO30YXKICHUIO
YTOJIOBHOTO jena // 3akoHHOCTh. 1995, Ne 12. C. 23.

*Cm.: KyspmenkoB M. [Iucemo B penakmmio // 3akoHHOCTh. 1998. Ne 8. C. 15.
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yrnpabiieHus: ['eHepanbHoii npokypatypsl P® b. A. KoMiieB KOHCTaTUPYET, UYTO IO
CJIO)KUBIIICHCS CIIeICTBEHHO—CYIeOHOM MpakTuke nHpopMarus, 3auKCUpOBaHHAs B
OOBSICHEHHUSAX, HE UCIOJIb3YEeTCs B Ka4eCTBE JOKAa3aTeNbCTBY» . [losiBIEHNE yCTOWYN-
BOM TEHJCHIIMU MCKIIOUYECHUS U3 YUCla JOKA3aTeNIbCTB OObSICHEHUN OTMEYAIIU U JIPY-
rie aBTOpHI. Kak BHIHO M3 NPHBEICHHBIX BBICKA3BIBAHHIl YUCHBIX M IPAKTHKOB,
O0O0BSICHEHHUS MPOBO3IIIANIAIOTCS KaK HE JJOMYCTUMBIE MaTepUaIIbI.

OcHoBaHUEM JIJIs TIPOBEICHHUS ONPOCa SIBIISIETCS 00JIaJaHe TPAXKIAHUHOM HE00-
XoauMon nHpopMare o mpectyrieHud. [Ipu 3ToM rpakaaHuH IproOpeTaeT cTaTyc
oueBHa. XOJ U Pe3ylbTaThl onpoca (PUKCUPYIOTCS B 00bsicHeHUH. Onpoc rpakaaH
MOXKET OBITh MPOBEJCH B CIY)KCOHOM TMOMEIIEHUN OpraHa MpeBapUTEIBLHOTO CIe/-
CTBUS WM JIO3HAHUS, 110 MECTY IIPOUCIIECTBUSI, pa0OTHI, Y4eObI, )KUTEIHCTBA.

B koHTekcTe TeMbl HcCeoBaHus 00bICHEHNE KaK MPOIECCYaTbHBIA JOKYMEHT
npuoOpeTaeT ocoboe 3HaUCHUE MPU BbIJaue MpeaMeTa, 00IaJaloero mpru3HakaMu Be-
IIIECTBEHHOT'O JI0KA3aTeIbCTBA, MTOCKOJIBKY B HEM JIOJDKHBI ObITh OTpaK€HHBI HEOOXO-
JIMMBIE PEKBU3UTHI, MIO3BOJISIONTUE B TIEPCIIEKTHBE 00ECTIEUNTh MOTyYEHHOMY TIPEIMETY
CTaTyc BEUIECTBEHHOr'0 JOKa3aTeIbcTBa. B yacTHOCTH, peub uaeT 00 yKazaHHHM MecCTa,
JaThl, BPEMEHH €r0 HaXOXACHHs, COCTOSHHUSI B MOMEHT OOHAapyXCHHsI U Tepenadu
KOMIIETEHTHBIM OpTraHaM, NIEpeyHs JIUI, KOHTAKTUPYIOIIUX C 00BEKTOM.

IIpu BbIZAYE MpeIMeTa MO MECTY MPOUCIIECTBHUS IOMYCTUMO MPUMEHSTH MPOIIe-
Iypy U3BATHSA 00BEKTa B XOJI€ TAKOT'O CJICJICTBEHHOTO JIEUCTBUS Kak OCMOTP MecTa Mpo-
WCHIECTBUA. B MpPOTHBHOM cCiy4yae MNPEACTAaBISIETCS JOMYCTHUMbBIM MPOBOAUTH TaKOE
NENCTBUE KakK noiiydeHue npeameta. lIpoueccyanbHblid CTaTyC HA3BAHHOTO MEPONPHUs-
TUSI OBLI MPEIMETOM PAaCCMOTPEHHUSI BO BTOPOM Maparpade BTOpOil IJIaBbl, a TaKkKe 03-
By4Y€HHas ujest OyJeT MpoaHaTM3MPOBaHa B MOCIEAYIOIIEM.

BceneactBue orpaHUueHHOTO 3aKOHOAATENBHOTO PETYJIMPOBAHUS HE SICHBIM SIB-
JSleTCSl BONPOC JTOKYMEHTAIBLHOTO O(OPMIICHUSI OTHENbHBIX ATANOB MPOBEPOUYHOM
NEATENBHOCTH, @ HA MPAKTUKE MPOLECC U3bIATUS MpeaAMeTOB B nopsake cr. 144 YIIK
P®, ocymecTBusieTcss BechbMa pa3HOOOpa3HO. B cpeie ydyeHbIX TakkKe HET €IUHO00-
Pa3HOro MOJX0/1a K Ha3BaHHOMU Ipoodjeme.

A. Ky3Hen0oB Ha3bIBaeT cCioco0OM COOMpaHUs MPEIMETOB — UCTPEOOBAHUE JIH-
IOM, MPOU3BOJSAIINAM MPOBEPKY CBEIACHUN O COBEPUICHHOM WM TOTOBSIIEMCS Ipe-
CTYILICHHH, TIPEIMETOB H JOKYMEHTOB" .

Hekotopbie yueHble 0OOOCHOBBIBAIOT TE3UC O TOM, YTO «IIPOTOKOJN H3bSITHUI
HEJIb3s MMPU3HATh UCTOYHUKOM JIOKA3aTENbCTB U BBIABUTAIOT JIOBOJI, YTO MOJOOHBIM
aKT HE IPEIYCMOTPEH VIIK®. 1. Jlangus YKa3bIBAET, YTO «IIPEIAMETHI, BEIIH, JOKY-

! Komnes B.A. JlokasbiBaHHe TSKECTH BpeIa, PUYHHEHHOTO 370POBBIO deToBeka // YTONoBHOE
npaso. 1997. Ne 4. C. 65.

? Cm.: Hekpacos C. B. IIpenBapHTenbHOE CISACTBHE IO YTOJIOBHBIM JIellaM, KOTOPbIE MOTYT OBITh
paccMOTpeHbI cyoM npucskHbIX // CnemoBarens. 1997. Ne 5. C. 48; IlupBanoB A. A. IlpaBuia
JOMYCTUMOCTH JI0Ka3aTeIbCTB B BoMpocax Joka3biBanus // CnempoBarens. 1998. Ne 3. C. 24 u np.

3 KyznenoB A. H. ClleICTBEHHbIE H HHBIE IIPOLIECCYabHBIC ICHCTBHS KAK CIIOCOOBI COGMPAHHS 10-
Ka3aTesIbCTB B YTOJIOBHOM IpOIECce: IKC. ... KaH. opul. Hayk. Boponex, 2005. C. 106.

*Cm: Ky3pmenkoB M. Yka3. cou.; [llaranoB A. C. OcoGeHHOCTH BO30YXKICHHUS YTrOJIOBHOTO Jeiia 1
TUTNHWYHBIE CJICICTBEHHBIC CUTYallMM Ha MEPBOHAYAILHOM 3Tare paccielOBaHUs MPECTYIUICHUH, CBS-
3aHHBIX ¢ HapKoTHKamH // CnenoBarenb. 1998. Ne 2. C. 24.
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MEHTBI, OOHApPY)KCHHBIE 10 BO30YKJICHHUS YrOJIOBHOTO Jejia, MOTYT 3aT€M CIIY)KUTh
BEIIIECTBEHHBIMU JIOKA3aTEJIbCTBAMH, HO CaMO OOHAPYKCHHE, U3BATUE JIOJKHBI OBITH
MIPOBEJICHBI B YCTAHOBJICHHOW 3aKOHOM IpolleccyaabHON (hopMme, yToOBl OHU HMENH
CHILY [OKa3aTelabcTB» . A. UyBunés u A. JIOGaHOB OTMEYAIOT, YTO IPU HATHIHH OC-
HOBaHUM NI BO3OYKJIEHHsI YTOJIOBHOTO JieJIa U MTPOM3BOJICTBA OOBICKA WJIM BBIEMKH
HEJIb3sl IPU3HATH JOMYCTUMBIMH «JIOCMOTPBI» U «HU3BSATUSY, IPOBOJUMBIEC PAOOTHH-
KaMHU OPTaHOB JO3HAHMSI B IEJIAX MOJTYUYCHHS BEIICCTBEHHBIX JOKA3aTEIbCTB WU JI0-
KyMEHTOB’.

P. UynaxuH oTMedaeT, YTO HEOOXOIMMO COBEPIICHCTBOBATh YIOJOBHO—
nporeccyaibHy0 GopMy OKa3bIBaHHS B CTaAuU BO30YKICHHUS yrOJIOBHOTO Jeia
MIPUMEHUTENIBHO K MPECTYIUICHUSAM, IpeaycMOTpeHHbIM CT. 290, 291 YK P® nyrtem
3aKPEILICHHS B 3AKOHE «HU3BATHS IPEAMETOB U JOKYMECHTOBY .

3aKoHOAATEILHO YCTAaHOBJIEHHBIM CIOCOOOM H3BATUSI MPEAMETOB, 001aaaro-
IIMX TPU3HAKaMH BEIIECTBECHHBIX JI0KA3aTEIbCTB, B X0JI€ CTAIUU BO30YKICHUS yro-
JIOBHOTO JieJia SIBJIIETCSI OCMOTP MECTa MPOUCIIIECTBUSI.

Onpoc crnedosamenetl opeanos enympenuux oen Cmaspononvckoeo kpas, Ka-
pauaeso—Yepkecckoui Pecnyonuku, Yeuencrkou Pecnyoauxu noxazan, ymo yauje ece-
20 — 82 % — obwexmol, obaadarwue NPUHAKAMU 8EUECMBEHHBIX 00KA3AMENbCMS,
UBBIMATIUCH 8 X00€ OCMOMPA MeCma NPOUCULeCmaus.

Bmecte ¢ Tem, B X0e YroJIOBHO—TIPOIECCYaIbHONW MPAKTUKA BO3HHUKAIH U
MHBIC CHTyaluH. HampumMep, [0 yrOIOBHOMY Iy 8 Kauecmee BeujecmeeHHbix 00-
KazamenibCme 8blCMYNAiu: mpyoosou 002080p, YeHHUK u HakiaoHas. 16 mapma 2003
200a 2p. 3. ocywecmensna mopeosiio pvloou 6 pvionom psaody TK «llenmpanbHbiiiy.
Oxkono 11 yacos 6 yenvto nokynku pulovl Kk ep. 3. nooouira ep. P., 3axkazaewasn 2
wmyku poviovlt « Cazany no yene 40 pyoneu 3a 1 xe. Ilpu npooasice pvidwvl ep. 3. ¢ ye-
JIbI0 0Ocuema ckazana NnoKynamemuio, ymo eec pvlovl cocmasnsem 3 xe. 700 ep., u
3ampebosana oenveu 6 cymme 140 pyonei. Ilocne pacuema c noxynamenem 0Ovlia
nposedeHa KOHMpOJIbHAS 3aKYNKA U (pakmuiecku Obll YCMAaHO8IeH 8ec pblovl — 2 Ke.
700 ep. Daxmuueckasn yena polovl — 92 pyons. llennuk u Hakiaonas OvLIU U3LAMbL 8
xo0e ocmompa mecma npoucuiecmsus. 1py0o6oti 002080p HAXOOUNCA Y 81A0eNUYbl
YII «C.». Ilo mamepuanam y2ono08H020 dena e20 noaydeHue Oblio OMpPaANCeHO 8 NPOo-
MOKoJle ocMompa mecma npoucuiecmeus, uymo npomusopeyum 4. 2 cm. 180 VIIK
P®, nocxonvky 6 ykazannom ooxymenme ¢huxcupyemcs 6ce 0OHApYIHCeHHOE UMEHHO
8 X00e 0aHH020 cledcmeenno2o Oeticmeus. Takum 00pa3oMm, CleAoBaTelb BBEI
MpeAMET B YTOJOBHBIN MPOIIECC €AUHCTBEHHBIM JOCTYITHBIM €My CTIOCOOOM.

B. JI. [llanomHUKOB OTMEYAET, YTO COTPYAHUKHU MPABOOXPAHUTEIBHBIX Opra-
HOB BBIHYKJICHBI B XOJI¢ IIPEJABAPUTEIILHON MPOBEPKH OCYIIECTBIATH OCMOTP U Me-
CTHOCTH, ¥ JKUJIUIIA, MHBIX TIOMEIICHUH, a TaK)Ke MPEAMETOB U JJOKYMEHTOB, UCIIOJIb-

! Jlanaun U. O6HapyxeHue usbarue npeamMera B3aTku // 3akoHHOCTh. 2004. Ne 4. C. 41-42.

2Cwm.: Uysunés A. A., JlJobanos A. [Tmoas! otpaBiienHoro nepesa // Poccuiickas roctuius. 1996. Ne
11. C. 48.

3 Cm: Uynmaxud P. OcMoTp MecTa IpOHCIIECTBYS T10 JIeaM O B3SITOYHUYECTBE: TEOPETUUCCKUE U TIPU-
Kinaaable aciekTsl // Poccuiickuii ciaenoBareib. 2006. Ne 3. C. 6-7.

*Cm: ApxuB denepanbHoro cyaa JlennHckoro paiiona r. CtaBponods. YronoBHoe nmeno Ne 21887.
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3ysl IPU 3TOM MPOTOKOJ OCMOTpa MeCTa MPOUCIIECTBUS, B KOTOPOM OHHM YKa3bIBaIOT,
YTO MPOM3BOMMIICS MMEHHO OCMOTP MECTA POHCIIIECTBHS .

[TonmaraeM, 4TO Takoe CJIEICTBEHHOE JIECUCTBHE KaK OCMOTP MECTa MPOUCIIECTBHUS
MMEET HECKOJIbKO MHOE Ha3HadeHue. OcMOTp — JEMCTBHIE, OCYIIECTBIISIEMOE C TIENbI0 00-
Hapy>KUThb CJIEJIbl MPECTYIUICHUSI U JPYTrUe BEIIECTBEHHBIE OKA3aTENbCTBA, BBISICHUTH
0OCTAHOBKY IPOKCIIECTBHS ¥ HHBIE 3HAYMMBIe JUTS e oocTosTenserea’. H. Komocos,
J1. HeBepoB yKa3bIBaIOT, YTO OCMOTP MeCTa MPOUCIIECTBUSA A0 BO30YXKICHHUS YTOJIOBHOTO
JieJia IPOBOJUTCS JJISl 3aKPEIUICHHsI CIIE0B MPECTYIUIEHUS U YCTAHOBJICHHUS JIMLA, €r0
coepuuBiero’. B. Illagpun oTMedaeT, 4To 0CMOTP 3aKITIOYaeTCs B 0OCIICIOBAHNN Pas-
JIMYHBIX OOBEKTOB, HAIIPUMEP, MECTA MPOUCIIECTBHUS, AJISl MOTYYECHHUSI CBSI3aHHBIX C Ipe-
CTYIUICHHEM JAHHBIX U UCTIONB30BAHMS HX IPH MPOU3BOICTBE 10 YTOIOBHOMY STy .

B cootBerctBuu ¢ 4. 1 c1. 176 YIIK P® ocMoTp pou3BOAUTCS B LIEsIX OOHAPY-
’KEHUS CJIeJIOB MPECTYIUICHUS, BBISCHEHUS APYTUX 00CTOSITEIBCTB, UMEIOIINX 3HAYCHHE
IUIsL yroioBHOro aena. Takum oOpa3oM, OCMOTp B MEPBYIO odepeib MpeAHa3HaYeH IJis
o0clieIOBaHUs] MECTa U YCTAaHOBJICHUS MECTOHAXOXKIEHHUS O0BEKTA.

B npuBeneHHBIX IMOJOKEHUSIX HE MPOCMATPUBAETCS YTrOJIOBHO-TIPOLIECCYallb-
HOEe (PMKCHpOBaHUE MpPEIMETa B YAaCTU €ro U3bATHUS, HE YUYUTHIBAIOTCA clelu(uka
MOJIYYeHHsI BEILIECTBEHHBIX JOKA3aTEeNbCTB MO OTAEIbHBIM MPECTYIUICHUSM (HampH-
Mep, MOJTYyYEHUE B3SITKU ), CIIy4au NMPEACTaBIECHUS MPEIMETOB IPaKIaHAMU.

Kpome Toro, npeacraBisieTcss He 11€€c000pa3HbIM OrpaHUYMBATH BO3ZMOMXHO-
CTM IO M3BATUIO NPEIMETOB, 00JIaJalOIIUX MPU3HAKAMHU BEIIECTBEHHBIX J0Ka3a-
TEJIBCTB, TOJIBKO OCMOTPOM MECTa IMPOUCHIECTBUS B CUITY CIICAYIOIINUX IPUYHUH:

1) ocMOTp MecTa MPOUCILIECTBUS MPEAHA3HAYEH B MIEPBYIO OUYEPEb I 00Ce1o-
BaHUSI UMEHHO MECTa MPOMCUIECTBUS U OOHAPYKEHHSI OOBEKTOB, @ HE UX MPOLIECCyalb-
HOT'O OTpa)kKeHHs1 B MaTepraiax npoBepku wi nena. B YIIK PO mpenycmorpeH Takoin
BUJ] OCMOTpa KaK OCMOTp IIpeaIMeTa, KOTOPBIM HE pa3pelleH JUisl IPOU3BOACTBA 10 BO3-
Oy>KIIeHHs YTOJIOBHOTO JI€a, XOTS UMEET CHEelMaIn3alHio Ha (GUKCAUI0 00beKTa, 00-
JIAIAOIIETO MTPU3HAKAMHU BELIECTBEHHOIO JJOKA3aTEIbCTBA;

2) IpOTOKOJI OCMOTpa MECTa MPOMUCIIECTBUS CO3/aH JUIsl MOCIIEI0BATEIBHOIO
OTpaXeHUsI IPOBOJUMBIX MEPOINPUATUNA U OTCIOAA MPEACTaBIsAET COO0M TOCTATOYHO
00OBEMHBII NPOLECCyAIbHBIN JOKYMEHT, HE COAEpP KAl HEOOXOIUMBIX PEKBU3UTOB
s pukcanum o0bEKTa KaK BEIIECTBEHHOrO Joka3arenbcTBa. B. C. MaMOHTOB OT-
MedaeT, u4ro nojoxenne 4. 2 ¢r. 180 YIIK P® o comepxkanuu nmpoTOKOIa OCMOTpa
MECTa MPOMCHIECTBUSA YCTapesio M HE OTPa)kaeT pealuu HacTosmero BpeMeHu. He
BCErJia B IMPOTOKOJIE YAAETCS ONMUCATh a0COJIOTHO BCE CIEABl U MPEIAMETHI, OOHApy-

' Cw.: Llanomuukos B. JI. [TpoGnembl coOupaHus 10Ka3aTeNbCTB CTOPOHOM OOBUHEHUS B YTOJIOB-
HoM mporiecce Poccun: aBroped. auc. ... kaHa. ropui. Hayk. Boarorpaz, 2005. C. 20.

? Cwm.: BoxbImoit ropuanyeckuit cnosaps / moxa pen. A. Cyxapesa, B. Kpyrckux. M., 2000. C. 403—
404.

3 Cm.: Konocos H., HeBepos JI. OCOGEHHOCTH OCMOTPa MECTa JOPOKHO—TPAHCIIOPTHOTO HPOUC-
miectBus // TakThka MPOU3BOJICTBA CIEACTBEHHBIX JIEHCTBUI B COOTBETCTBUU C HOBBIM YTOJIOBHO—
nporeccyainbHbIM KojiekcoM Poccutickoit deneparuu: matepuansl Beepoc. Hayd. koHd. 23 ampens
2003 r. /mox pen. A. I1. Pe3rana, H. B. ®ensenoii. Bosnrorpaa: BA MBJI Poccun, 2004. C. 38.

4 Cm. [Tampun B. YronoBHBIM nporiecc: y4eOHHUK ISl CTYACHTOB BY30B, 00yUYaOIIUXCS MO CIICIIH-
anpHOCTH «lOpucnpynennus» / mox pen. B. I1. boxxseBa. M.: Cmapk, 2002. C. 336.
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YKEHHBIE B X0OJIE OCMOTPa U UMEIOIINE 3HAYCHUE ISt z[eﬂal. Emy BrOpuT A. I'anpuen-
KO, yKa3bIBasi, 4TO JHUIA, IPOBOJASIINE OCMOTP MECTA MPOUCIIECTBUA, U3bIMAs MIPE-
METhI, He (PUKCUPYIOT UX UHIUBUIYAIM3UPYIOIINE MPU3HAKH, YTO JIEJIAI0T HECKOJIBKO
M03’K€, @ UMEHHO, B OTJEJ€ MUJIULINH, [IPU 3TOM COCTABJISAS IPOTOKOJ IOMOJIHUTEb-
HOTO OCMOTpA MECTa MPOKCIIECTBHS C ONMMCAHNEM KaXKIO0TO TIpeaMeTa’.

Tax, no yeonosnomy oeny 6 xode ocmompa mecma npoucuiecmsust no axmy
coBepuleHUs 8 OMHOWEHUU 2PaXicoanku B. npecmynnenuil, npedycmompenHsix M.
«e» u. 2 cm. 131, n. «a», «é» u. 2 cm. 132 VK P®, epasxcoanunom I'. 66110 u3vbamo
ceMb NPeoMemos: HCeHCKUe mpycol, HOAOCKA U3 INACMUYHO20 NOJUMEPHO20 Mame-
puana, Hceuckue KanpoHoevle KOJI2OMKU, MpPU CYXUX cmeosis mpasvl, MyMCCKAsl py-
6awka 50 pasmepa’. ECTECTBEHHO 3TO HE €MHCTBEHHbIH npuMep. OXHAKO OH CBH-
JIETEILCTBYET O PEALHOM 3aTPYJHEHHUH 110 BPEMEHU COCTaBJICHUS IOKYMEHTA, 00b-
€My MPOTOKOJIA TIPU ONMKMCAHUU BCEX OOHAPYXEHHBIX OOBEKTOB, 00JIaAOIIUX MPHU-
3HaKaMH BEIIECTBEHHBIX 0KA3aTEIbCTB.

OO0beauHeHUe B OJTHOM JOKYMEHTE (PaKTHYECKH M IOPUIUYECKH JIBYX Pa3HBIX
MPOIIECCYAIbHBIX JCHCTBUM MO IENSAM, COJACPKaHHUIO CO37a€T HEONpaBJaHHO TPo-
MO3JIKUN JOKYMEHT;

3) paccMarpuBaeMoe JACHCTBHE MOXET 3aHSITh CYIIECTBEHHBIA MPOMEKYTOK
BPEMEHH, B TO BpPEeMsl KaK BO3ZHUKHET HEOOXOJIUMOCTh MEPBOCTEIEHHOI'O MPOIIECCY-
ATBHOTO 3aKPEIUICHUS OOHApPY)KEHHOTO OO0BEKTa, 4TOOBl ObLJIa BO3MO>KHOCTH €ro
MPOIIECCYAIIbHOTO UCIIOIb30BaHUS;

4) mpeamet, oOJaJaOIIUA MPU3HAKAMU BEILIECTBEHHBIX JT0KAa3aTEIbCTB, MO-
KET OBITh MPEJICTABJICH I'PaXKJaHAMHU BHE OCMOTpPa MECTa MPOUCIIECTBUS,

5) ocMOTp mpenMeTa AOHKEH ObITh OCYHIECTBIEH B MPUCYTCTBUM CIIELUAIIU-
CTa, JJIsl BBI30Ba KOTOPOTO TPeOyeTCst BpeMs.

Ha nmam B3risn, uenecoodpasHo 3akpenuts B YIIK P® Takoii cnnocod co-
OMpaHusl BellleCTBEHHBIX J0KA3aTeJbCTB, KAK NMPUHATHE NPEeIMETOB W I0KY-
MEHTOB B X0/le CTAJIUM BO30YKIeHUs YTOJOBHOIO Aea. [Ipu smom 3amemum, 4mo
8 pe3ynibmame AHKemupoganus cieodosamenell opeanos eHympenuux oen Cmaspo-
nonvckoeo kpas, Kapauaeso—Yeprecckoti Pecnyonuxu, HYeuenckoui Pecnyoauku 6bi-
sa61eHo, umo 45 % npaxmuyeckux pabomHUKo8 yKa3aiu Ha noayyeHue obvexma, 00-
1a0aruje2o NPUHAKamu BeujeCmeeHH020 00Ka3amenbcmea, om 2paxcoatn, u 79 %
8bICKA3ANUCL 34 3AKOHOOAMeENlbHOe 3aKpenjieHue npoyeoypsl, guxcupyrowei gakm
nepedauu npeomema.

O NOJI0XXUTENBFHOM 3HAYEHUH TAKOTO PEIICHUSI CBUAECTENbCTBYIOT CIEAYIONINE
ACIEKThI:

1. TlomydeHne mpeaMETOB KaK MEpPONpHTHE, Oyaydd MPEeTyCMOTPEHHBIM B
VIIK P®, 3aiimeT cTaTyC NpoOLECCYaJbHOrO NEHUCTBUS, 3aKPEILNICHHOTO B YTOJIOBHO—
MPOLIECCYyaIbHOM 3aKOHE.

! Cm.: MamonTos B. C. O dukcanuu pe3ynbTaToB OCMOTpa MecTa npouciiecTBus // Poccuiickuit
cinenoBarenk. 2005. Ne 11. C. 5.

% Cm.: Tanbuenko A. OCMOTp MecTa MPOKCIIECTBHS 10 AeTaM O HAPYLICHHH aBTOPCKHX MPaB HA ay-
JMOBH3YaJIbHBIC TIpon3BeieHus // 3akoHHOCTB. 2004. Ne 4. C. 23.

3 Cm: ApxuB ¢enepanpHoro cynaa r. byaeaHoBcka CTaBpOIOIbCKOTO Kpas. YTOJIOBHOE jaeno No
55076.
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2. 3aKOHOATENBHO 3aKPEIJICHHOE MpoliecCyalbHOE AEHCTBUE MOXKHO paccMar-
pUBaTh KAk CIIOCOO MOJyYEHHMsI BEIIECTBEHHBIX JoKa3aTenbCTB (4. 1 cT. 86 YIIK PD).

3. bnaromaps nAByM BbIllI€ MPUBEACHHBIM (hAKTOpPaM CO3HACTCS JOMYCTUMOE
J0Ka3aTeNbCTBO MO KPUTEPHUIO 3aKOHOAATEIBHOTO 3aKPETUICHUS.

4. N3bsiTHE IPEAMETOB BHE OCMOTpPAa MECTAa IMPOUCIIECTBUS MO3BOJIUT YUHUTHI-
BaTh (paKThl MIPEACTaBICHUS OOBEKTOB TPaK/IaHAMMU.

5. U3bsTHE npeaMeToB B paMKaxX OCMOTpa MECTa IMPOUCHIECTBUS U UX MOJY-
YEHUsl MO3BOJIUT MAPAJIEIBHO OCYLIECTBIIATH JBa MPOLECCYalIbHbIX NEUCTBUSA, N0-
MyCKasi 9KOHOMUIO MPOLIECCYATTbHOTO BPEMEHH.

Heabo mnosydyeHusi MpPeAMETOB SIBISICTCS  YCTAHOBJICHHE OOCTOSITENIBCTB,
MMEIOIINX 3HAYEHUE ISl YToJIOBHOTO Jieja. OCHOBAaHUSMHU PacCMATPUBAEMOIO JICHUCT-
BUS SIBJISIIOTCSL COBOKYITHOCTh (DaKTUYECKUX JaHHBIX, CBUACTEILCTBYIOMIMX O HEOOXO-
JTMMOCTH TIOJTy4eHHUsT 00beKTa, 00J1a/1af0IIero MPU3HAKAMH BEIIECTBEHHOTO JI0Ka3aTelb-
ctBa. DaKT Mosy4eHUs MOJICKUT OTPAKEHHIO B ITPOLIECCYATLHOM JTOKYMEHTE.

[IpeacraBnsercsi, 4TO B HACTOAIIEEC BpeMsl K (PUKCUPYIOIIEMY TaKO€ U3bITHE
JOKYMEHTY MOYKHO MPEIBSBIATH 00IIHEe TPEOOBAHUS MPOTOKOJIUPOBAHUS, TPUCYIIINAEC
YTOJIOBHOMY MPOLIECCY: MPOTOKOJI JOJIKEH YKa3blBaThb Ha OCHOBAaHMSI €r0 COCTaBlIE-
HUS — COAEPKATh JaHHBIE, B CBSI3M C YEM M3BIMACTCS UMEHHO TaHHBIN OOBEKT; MOJTHO
Y TOYHO OTpa)kaTh (paKT Mepexojia onpeaeaéHHOro MpeaMeTa OT KOro—Iubo B pacro-
PSKEHUE CIIEIOBATENS UM MHOTO JOJKHOCTHOTO JIMIA; KOJUYECTBEHHBIM U KauecT-
BEHHBII COCTaB MEpeaaBaeMoro; ObITh MOJMUCAHHBIM BCEMH MPUCYTCTBYIOLITUMH.

OnHako B TEOPUU BBIABUTAIOTCS U 0COObIE TpeOOBaHUSI K ATOMY JOKYMEHTY.
Tak, A. I1. PerxakoB mojaraet, 4To €Ciu TaKoW akT OyJeT o3arjaBjieH MPOTOKOJIOM
U3bBSITUS, OH SIBUTCSI HE JOIMYCTUMBIM J10Ka3aTeJIbCTBOM, MTOCKOIBKY MOJOOHBIN MPO-
TOKOJI HE TIPEYCMOTPEH YTrOJIOBHO—TIPOLECCYATbHBIM 3aKOHOM. YUEHBI PEKOMEH-
IyeT B 3TUX CIIy4asiX COCTaBISATh MPOTOKOJ UCTPEOOBaHUS, KOTOPBIM «MOXKET U HU-
4eM, KpOMe HANMEHOBAHHS, HE OTIHYATHCS OT IPOTOKOIA M3BATHS . Takoi hopma-
JIM3M, KOTOPBIH HEPEIKO HAXOAUT MOMICPKKY B CyIeOHON MpaKTHKE , BHAUTCS HE
BIIOJIHE OTPABIaHHBIM.

Pemaromyro posib B JTOKYMEHTE HIPAET €r0 COJEPKAHUE, COOTBETCTBHE WU
HecootBeTcTBUE HOpMaM YIIK P®. Ilocne BO30yKaeHUsI YTOJIOBHOTO JAejia U3bATHE
MpPEAMETOB 3aKOH MPEeINUChIBaeT O(QOpMIIATh MPOTOKOJIOM BbleMKU. Crtarbs 144
VIIK P® He npeaycmaTpuBaeT onpeneiEHHOrO Ha3BaHUs MIPOTOKOIIA, (UKCUPYIOLIE-
ro gakt ucTpeOOBaHUS U MOJTYyUYECHUS] IPEAMETOB, U 3aKOH HE COAEPKUT OCHOBAHUM
JUIs BBIBOJIa 00 00s3aTE€IbHOCTH KAaKOTrO—IM0O0 KOHKPETHOIO HaMMeHOBaHMs. bojee
MopOoOHO ITOT BOMPOC MBI YK€ OCBEIAId BO BTOPOM TJIaBe AaHHOM padoThl. [1oaTo-
My B CIydae MPaBOMEPHOTO MOJYYEHUS MaTEPHAIOB, HEOOXOMUMBIX ISl pEIICHUS
BOIIPOCa O BO30YKICHHH YTOJIOBHOTO J€Ja, MPOTOKOJ, OOBEKTUBHO OTPaKAIOIIUN
MpoLlecC UX Mepeaayu, A0KEH ObITh MPU3HAH AOIMYCTUMBIM IOKYMEHTOM BHE 3aBH-

! Peokakos A. I1. YronoBHbIii mpoIriecc: Bo30yXJACHUE U OTKa3 B BO30YKJIECHUH YrOJOBHOTO Jeia.
Tymna, 1996. C. 95.

2 Cwm.: IMocuzenos A. Yro momorio Gl OOpOTHCS ¢ IPECTYMHOCTHIO // 3aKOHHOCTh. 1996. Ne 5. C.
10.
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CUMOCTH OT Ha3BaHMs. be3ycl0BHO, I0CTOBEPHOCTh M3JIOKEHHBIX CBEACHUN JOJIKHA
OBITH IOITBEPKACHA IPYTUMU JAHHBIMH.

CrnencTBeHHBIC JAEUCTBUS SBISIOTCS OAHUM U3 CIOCOOOB COOMpaHUs BEIIECT-
BEHHBIX JIOKA3aTEIbCTB, OJTHAKO, YUYUTHIBASI UX MNPUHYIUTEIbHYIO IPUPOY, 3aKOHO-
JaTeNb paspeniaeT MPOBOAUTH ITH MEPOMPHUSITHUS MOCIE BO30YXKIACHUS YTOJIOBHOTO
nena. [IpuBeneHHas Mo3uLMs 3aKOHOAATEINS] B YACTU HEKOTOPBIX CIEACTBEHHBIX JIEH-
CTBUW BBI3bIBAET MHOTOJIETHUE BO3PAKEHUS TEOPETUKOB M IPAKTUKOB YTOJIOBHOIO
CyJIOITPOU3BO/ICTBA.

AKIEHTHpYEM BHUMAHHUE HA CIIEICTBEHHOM JEHCTBHH, CONPSIKEHHOM C BO3-
MO>KHOCTBIO MOJIyYEHUsI 00BEKTOB, 00JaJaloNIMX MMPU3HAKAMU BEIIECTBEHHBIX J0Ka-
3aTeJIbCTB, ONPECICHUS HAIUYUS WIA OTCYTCTBUS COOTBETCTBYIOIIMX CBOWCTB H
MPUCBOCHMSI CTaTyCa BEIIECTBEHHBIX JI0KAa3aTEIbCTB.

[Tpou3BOACTBO FKCIEPTU3BI 10 BO30YKIEHHUS YrOJIOBHOIO J€ja OICHUBAETCS
KaK He JOMyCTHMOE CIEACTBEHHOE NEHCTBHE', MOCKOJBKY €€ OCYIIECTBICHHE [0
INPUHATUS COOTBETCTBYIOLIETO PEIICHHS HE MPEAyCMOTPEHO HOPMAaMH OCOOEHHOMU
yactu YIIK P® (I'nmaBa 27 «IIpou3BoIcTBO Cye0HOM IKCIIEPTU3HI).

AHanu3 yrojoBHO-TIPOLIECCYaJbHON MPAKTUKH MO3BOJSET CHOPMYIUPOBATH
BBIBOJI, YTO JIaHHBIN 3allpeT HE 1e1eco00pa3eH, TaKk Kak pPelieHrue Borpoca 0 BO30yxK-
JI€HUU YTOJIOBHOTO JIeJla WJIM OTKa3e B 3TOM BO MHOTHMX CIydasX CBA3aHO ¢ HEOOXO-
JUMOCTbIO Ha3HAY€HUsSl U MPOU3BOJACTBA 3KCIEPTHU3bI, B pe3yJbTaTe KOTOPOM HCClie-
ayercs OO0beKT, 00Jaaroluii MpU3HAKaMU BEIECTBEHHBIX J10KAa3aTENbCTB, HAIpPH-
Mep, 3TO CBSI3aHO ¢ OOHAPYKEHHWEM HApPKOTHYECKUX BEUIECTB, (PAKTOM IOITYUYEHUS
B3SITKH, XPAHEHUEM OPYXKUs, MOJIAEIKON JOKYMEHTOB.

CopasennmuBo otmeuaeT E. A. 3aiinesa’, 4To CYIIECTBYET PAJl COCTABOB Ipe-
CTYILJIEHUH, IO KOTOPBIM, UTOOBI BO3OYIUTH YTOJIOBHOE J1€J0, HEOOXOAUMO MPOBECTU
HKCIIEPTHOE HCCIENOBaHUE, YTOOBI JOCTOBEPHO YCTAHOBUTH HAJIMYUE NPU3HAKOB
npectymienus (4. 2 ct. 140 YIIK P®). Hanpumep, 3T0 Takue cOCTaBbl MpeCTyILIe-
HUM, KaK npegycMoTpennbie cT. 222 YK PO (Heo6xoauMo npoBeaeHue OalinucTuye-
CKOM SKCHEPTHU3bl WM IKCIEPTU3BI XOJOAHOTO OPYXKHS Ha MPEAMET OINpeeTeHUs
OTHOCHUMOCTH K TOMY WJIM UHOMY BHJY OPYXKHSl WIH Ooenpunacam, B3pbIBOTEXHUYE-
ckoi skcnepTusbl), cr. 228 YK PO (mpoBoautcs KOMBU nnst ycranoBneHus npu-
HAJJICKHOCTH BEUIECTB K IpyIine HApKOTUKOB), cT. 186 u 187 YK P® u Hekotopsie
JOJKHOCTHBIE TMpEecTyIUieHusT (HeoO0XoIuMa MOoYepKOBeaUecKass WM TEXHHKO—
KPUMHUHAIMCTUYECKAs SKCIIEPTU3a JOKYMEHTOB) U T. 1.

H. H. EropoB yka3sIBaeT, 4To ciiydyan 00sA3aTeIbHOI0 Ha3HAUYECHUS SKCIIEPTU3BI
nepeuncieHsl B ¢T. 196 YIIK P®. TpeboBanuii 0 HENPEMEHHOM SKCIIEPTHOM HCCIIe-
JIOBAaHUHU BEILIECTBEHHBIX JIOKA3aTEIbCTB B HEM He mpeaycMoTpeHo. Ho B HEKOTOpbIX

"Cm.: Hamzopnoe onpenenenne CK mo yrosioBHbsIM nenam BepxoBaoro cyma PD ot 27 ceHTsA0ps
2006 r. N 32-J106-39. JlocTym u3 crpas.-npas. cuctembl «apant-Maxcumym. [IPAMM». Bepcust ot
14 suBaps 2008 T.

? Bajinesa E. A. [IpaBOBOI MHCTUTYT Cy/IeOHON SKCIEPTH3bI B COBPEMEHHBIX YCIOBHSIX: MOHOTPA-
¢us. Boarorpan: M3a-so Bonl'y, 2003. C. 77.
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CIIly4asiX 3TO SIBIAETCS 00s13aTeIbHBIM, HAIPUMEp, IS PelIeHUsl KiIacCuUKaIMOH-
HBIX 33144 (SBJISIOTCS JTH IMPEIMET OPYKHEM, 4 BEIECTBO HAPKOTHYCCKHM) .

B npuBeaeHHBIX caydasx HEOOXOIUMO BO30OYXAATh YTOJIOBHOE JI€NIO0, BPEMEH-
HBIE 3aTpaThl BEAYT K BHIOW3MEHEHHIO MHOTHX CJIEIOB MPECTYIUICHUS, YHUUTOXKE-
HUIO OTEHIMATIbHBIX BEIIECTBEHHBIX JOKA3aTEIbCTB.

Ha mpakrtuke, ajist Toro, 4ToObl PEMIMTH BOMPOC O HEOOXOIUMOCTH BO30YK/Ie-
HUSl YTOJIOBHOTO JeJia, 3a4acCTyl0 BO3HHUKAET HEOOXOIUMOCThH MPOU3BOJICTBA CIICIIH-
albHBIX UCCIIEIOBAHU, BBIXOJAT K€ U3 3TOM CUTYyallMu MyTEM MPOU3BOJCTBA IPEJ-
BapUTEJIbHBIX UCCIIEIOBAHUI, a 3aTE€M, UCXO/I U3 UX PE3YNIbTATOB, BO30YKIAIOT YIro-
JIOBHOE JIEJI0 M HA3HAYAOT AKCHEPTU3Y MO TeM ke 0ObEKTaM M BOIpPOCaM, 4YTO U
npeaBapuTeabHoe uccnenoBanune. OaHaKO, JaHHAsI CUTYyaIUsl IPUBOJIUT K aOCOJIIOT-
HO HEOOOCHOBAHHBIM MaTepHaJIbHBIM 3aTpaTaM U OECIIOJIE3HOMY HCIIOJIb30BaHUIO
pabodero BpeMEHHU CIIe/IOBATENIe M DKCIIEPTOB, a CIIpaBKa IO pe3yjbTaTaM MpejiBa-
PUTEIIBHOTO UCCJIEI0OBaHUS HE MOKET 3aMEHUTH 3aKIt0ueHus 3kcnepra. Kpome toro,
MOCJie BO30Y KJICHUsI YTOJIOBHOTO Jieja OyJeT Ha3HaueHa dKCIepTU3a ISl MOTyYeHHUsI
OTBETA Ha YK€ PEIICHHBIA BOMPOC, HAIPUMEP, O MPUHAICKHOCTH BEIIECTBA K
HApKOTUYECKOMY, TO €CTh MPOU30UIET NyOIupoBaHUE IEUCTBUNA, YTO MOBJIEYET U3-
JIMIIIHUE MaTEepUalIbHbIE U BPEMEHHBIC 3aTPAaThl, @ B HEKOTOPBIX CIy4yasX MpU MPOU3-
BOJICTBE, KaK UCCIICAOBAHMS, TaK U SKCIEPTU3bI, YACTh BELIECTBA PACXOAYETCA, IS
BO30YXJICHHUS K€ YTOJIOBHOTO JieJla HE0OXOUM OMpeIeNICHHbIA BeC HAPKOTUYECKOTO
BEILIECTBA, YTO JOJKHO OBITh OTPAXKEHO B MaTepuajgax yrojJOBHOIO jejia, HO CIpaB-
Ka, B KOTOPOH (PUKCUPYETCS KOTMYECTBO PACXOJIOBAHHOTO BEIIECTBA, HE IMpuUjaraeT-
Cs K JIely.

Ha Ham B3risiz, B 3TOM BOIIPOCE CHEAYET COrNIacuThes ¢ MHeHUEM E. A. 3aii-
LeBOII” O TOM, 4TO MPAKTUKa «IPEABAPUTEIBHBIX HCCIEIOBAaHUI» HA HAayaJlbHOM
ATare yroJIOBHOTO Ipoliecca Npyu MPOU3BOICTBE MPOBEPOUYHBIX IEHUCTBUI HE OTBEYA-
eT TpeOOoBaHUAM 3aKOHHOCTH. [loydeHHbIe B pe3yNbTaTe «Ipe/IBapUTEIbHBIX HCCIIe-
JIOBaHUI» JAaHHbIE OPOPMIIIIOTCA B BUJE «CHPABKHU KCIIEPTa», HE SBISIONIEHCS J0-
Ka3aTeJbCTBOM B YTrOJOBHOM mporecce. «CnpaBKW» COCTaBISIOTCA MOPOM MPOU3-
BOJIbHO, CAMH «HCCIIEIOBAHUS» ITPOBOMSITCS B COKPAIIEHHOM BHUJE, HHOT/Ia 0€3 yueTa
BceX TpeOOBaHMI HaAy4yHOU MeTOoAuKU. Eciu B Xo/ie «peaBapUTEIbLHOTIO UCCIEA0Ba-
HUSD YHUUTOXKAIOTCS WM YaCTUYHO BUIOUBMEHSIOTCS CKOPOIMOPTAIIUECS OOBEKTHI,
TO JKCIEPTU3bI, HA3HAYAEMbIE 3aT€M IO MCCJIEJAOBAHUIO ATUX K€ OOCTOATENbCTB,
npoBOASTCS (POPMaATIbHO, TaK KaK 00BEKThI (PAKTUYECKH OTCYTCTBYIOT, U BCE HUCCIIe-
JIOBAaHUE IO TaKUM JKCIEPTHU3aM CBOJUTCS K MEXaHUYECKOMY IEpernedyaThbIBAHUIO
TEKCTa «CIPABKH IKCIEPTa» B PACIIMPEHHOM BHIE .

Henocratkn paccMOTpEHHON NpoueAypbl HAIULO:

1) B X0[1e¢ YyrojIOBHO—TIPOIIECCYATIbHON MPAKTUKH OCYIIECTBIISIETCS JIEHCTBUE,
He npexycMmotpenHoe B YIIK P®, dro Bieder mpusHaHHWE HCCIEAYEMOro OOBEKTa
HenonyctTumbIM. [IpuBenem npumep. 25 dexaobpsa 2002 2o0a 6 e. Hegunnomviccke

! Eropos H.H. O coOupaHuu BemecTBEHHBIX JOKA3aTEIbCTB IKCIIEPTOM // DKCIIEPT—KPUMHUHAIKCT.
2005. Ne 10. C. 2.

* Tam xe. C. 75-76.

3 Cwm.: Baiinesa E. A. Vkas. cou. C. 78-79.
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epaxcoanuny B. 6wino nameceno Hodwcesoe pamenue. B xode npogepounvix mepo-
npusmuii Oviia nonyyena cnpaska dsxcnepma Ne 937 om 29 odexabps 2002 2o00a o
MOM, YMO HOMC He OMHOCUMCS K XOJIOOHOMY opyxcuto. B pezynemame ooznasamens
NPUHALTL peuleHue 00 OmKaze 8 8030YHcOeHUU Y20JI08H020 0elld 8 CE53U C OMCYMCMEU-
eM cocmasa npecmynienus, npeoycmompennozo cm. 213 VK P®'. Uccnenosanue,
MIPOBEAEHHOE IKCIIEPTOM B AaHAIU3UPYEMOM IMPUMEPE, HE MPETYCMOTPEHO 3aKOHOM
10 BO30YKJIEHHs YTOJOBHOTO Jieja. B Takom ciydae ao03HaBaTeNb JOJKEH UCIOJIb-
30BaTh CJIOXKHBIN MMyTh — BO30YXKJICHUE YTOJOBHOTO JIela, Ha3HAYEHNE W TIPOU3BOICT-
BO JKCIIEPTU3bl. B pe3ynbpTaTe NpUHUMAETCS aHAJIOTUYHOE PElIeHUE Mo CYyTH — Tpe-
KpallleHHe yrojoBHoro zena. I[Iponenypa 3akOHHA, OJHAKO MPOLECCYaTbHOE BpEMs
3aTPavyeHO «BXOJOCTYIO»;

2) crpaBka He MPHOOIIAETCS] K YTOJOBHOMY ey, TOra B MaTepHaiax Jena
OTCYTCTBYET JIOKYMEHT, IMOJATBEPKIAIOIINI HAIMUNUE U TIPU3HAKUA 00BEKTA, KOTOPHIM
B JIaJIbHEUIIIEM MOKET CTaTh BEIIECTBEHHBIM JOKA3aTEIbCTBOM;

3) mocne BO30YXKJEHHUsI YrOJOBHOTO Jeia OyaeT Ha3HaueHa JKCIepTusa Jjis
MOJIyYeHHUs OTBETA Ha YK€ PEIICHHBIN BOMPOC, HAIPUMEP, O NPUHAIICKHOCTH Be-
IIeCTBa K HAPKOTUYECKOMY, TO €CTh MPOU30UIET 1yOaupoBaHue AEHCTBUN, UYTO MO-
BJICUET U3JIMIIHUE MaTEepUaIbHbIE U BPEMEHHBIE 3aTPAThI;

4) npu Opou3BOJACTBE, KaK UCCIEAOBAHUS, TaK M IKCIEPTHU3bI, YACTh BEIIECTBA
pacxojJlyercs, Mg BO3OYXKIEHHUS € YrOJIOBHOTO JieJla HEOOXOAUM OIpeeIeHHbIN
BEC HAPKOTUYECKOTO BEIIECTBA, YTO JOJKHO OBITH OTPAXKEHO B MaTepuaiax yrojoB-
HOTO JIeJia, HO CIpaBKa, B KOTOPOH (PUKCUPYETCS] KOJIMYECTBO PACXOJIOBAHHOTO Be-
IIECTBA, HE MPUJIATAETCS K JIeIy.

Bxarouennsii @enepanbibiM 3ak0OHOM PO® ot 4 nronsa 2003 roga Ne 92—-@3
«O BHECEHMM M3MEHEHUW U JOMOJHEHUN B YTOJOBHO—TIPOILIECCYAIBHBIN KoeKC Poc-
culickoil peaeparuu»’ nyHKT 3.1 B 4. 2 c1. 74 YIIK PO «3akitoueHre U nokazaHus
CHELHANIMCTa HE PElIaeT aHATU3UPYEMYIO TPoOIeMy.

ITo cnpaBemmBoMy 3ameuanuto E. A. 3ainesor u . II. Yunypsl, «cnpaBka
AKCIIEPTa», B OTJIMYKE OT 3aKJIIOYEHUU CHENHAIUCTa U IKCIEpPTa, HE SBISETCS MPO-
1eccyalbHbIM JOKyMEHTOM. OHa OTpaxaeT pe3ysbTaThl ONEPATUBHO-PO3BICKHOTO
MEpONPUATHUS, IPOU3BOJICTBO KOTOPOTO, MO CYyTH, perjJaMeHThpyeTcs m. 5 4. 1 cT. 6
®epepanbHOro 3akoHa «O0 OrnepaTUBHO-PO3BICKHON JeATebHOCTHY OT 12 aBrycra
1995 1. ...COTpyAHHMK SKCIEPTHOIO YUYPEXKACHUS, OCYIIECTBISIOMIMNN «IIpeaBapu-
TEIHHOE» WJIN «J1a00paTOPHOE» MCCIICIOBAHNE B paMKaX JIOCIEICTBEHHON MPOBEPKH
COOOITIEHNH O TIPECTYIUICHUHU WM OTIEpAaTUBHOMN pa3pabOTKH, CIIEUAIUCTOM (B YTOJIOB-
HO-TIPOIIECCYaJTbHOM acCIIeKTe) HE SBIAETCS, a MPEACTaBIAeT coO0i CyOBeKT omepa-
TUBHO-PO3BICKHON JIEATENTHOCTH. Pe3ynbTaThl €ro 1eaTenIsHOCTH MPHOOPETAIOT MPOo-
LeCCYalIbHO 3HAYMMBIN CTAaTyC U MOTYT UCHOJIb30BaThCS B TOKa3bIBAHUH 110 YTOJIOB-
HBIM JIeJlaM, €CJIM OHHM OTBEYAIOT TPEOOBAHUAM, MPEIBABIIEMBIM YTrOJIOBHO-
MpOIECCYyAIbHBIM 3aKOHOM K Joka3atenbcTBaM (CcT. 89 VIIK P®). «CropaBku sxcrep-

! ApxuB YmpaBieHus: BHyTpeHHHX el I'. HeBuHHOMBICCKa CTaBpOIIOJIBLCKOTO Kpasl.

2 O BHECEHUH W3MEHEHMI U JIOTIOJTHEHUH B YTOJIOBHO—TIpOIIeCCYaIbHBIN KoaeKe Poccuiickoit de-
nepamun: denepanbbiii 3akoH oT 04.07.2003 1. No 92—-®3 // Cobpanue 3akoHomarenbcTBa PO.
2003.Ne 27.Ct. 2706 (4. 1).
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Ta» Hambosee ONMM3KU MO QopMe M COACPKAHUIO TAKOMY BUIY JOKA3aTEIbCTB, KakK
JTOKYMEHTBI-I0Ka3aTeNbCTBA ((DaKTUUECKU «CIpaBKa IKCIIEPTa» OTBEUAET BCEM Tpe-
OoBaHUsIM, MepeunciieHHbIM B cT. 84 YIIK PD).

Ha mpoTs>keHnr MHOTHX JIET yY€HbIE BBICKA3bIBAIOTCS 3a pa3pelleHre Ha3Ha-
YCHHMSI M TIPOU3BOJICTBA CYAEOHOI SKCIIEPTH3HI 10 BO3OYKICHHS YTOIOBHOTO Jea .

C. Epemum, II. Pe3Ban oTmeuaroT, 4To B COOTBETCTBUHU C 11. 4 cT. 146 YIIK PO
Ha3HAauYEHUE CyNEeOHBIX DKCIEPTU3 CTAJO BO3MOXHBIM B CTaJuU BO30YXKIEHUS YTro-
noBHOro nena. [lpu 3ToM 3akOHOAATENh HUYETO HE TOBOPHUT O 3aKIIOYCHHH DKCIEP-
TH3BI. A. BIacOB MUIIET: «COBEPIICHHO HE MOHSTHO BKIIOYCHHE B IEPEUCHb TAKOTO
CJICICTBCHHOT'O JICHCTBUS, KaK Ha3HAuYCHUE CyJIeOHOM SKCIepTh3bl. VIMEHHO Ha3Ha-
YeHHE, a He MPOU3BOJICTBO SKCIEPTH3bl. bykBa 3akOHA MPUXOAMT B BOIHIOIIEE MPO-
TUBOpeuHne ¢ ero cMpiciaioM. Camo 1o cebe Ha3HAueHUE HKCIEPTU3bl HE MOXKET yCTa-
HOBUTH CJIeJbI IpecTyIUIeHu. Kak mpaBwuiio, JIs MPUHATHS PELICHUsS 110 JCITy HeoO-
XOJUMBI BBIBOJIBI SKCTICPTOBY .

AHau3 IPaKTUKU PEIICHUS pacCMaTPUBAEMOT'O BOIPOCA MOKA3bIBACT HEOTHO-
3HAYHOCTh MOJIX0/Ia K OMPEICIICHUIO CTaTyCa TaKOUW SKCIIEPTHU3HI.

Tax, 6 pesynemame ankemuposanus ciedosameneu OpeaHo8 6HYMPEHHUX Oel
Cmasponoavckoeo kpas, Kapauaeso—Uepkecckoii Pecnyonauxu, Yeuenckoti Pecnyo-
JIUKU YCMAHOBIEHO, YO NpaKmuyeckue pabomHuKku 6 ODOTbUUHCIMGBE C80EM, A UMEH-
Ho 91 % onpouieHHbLX, 8bICKA3LIBAIOMCS 3a pa3peuleHue IKCnepmusbl 00 8030yicoe-
HUsl y2onoeHo2o dena. O0paTuMcs K cieayroueMy npumepy. 25 gespana 2004 200a
aogokam M. obpamunace k cyove byoenosckoeo eopcyoa A. ¢ xodamaiicmeom o
NPU3HAHUU psA0a O0OKA3AMENbCME He O0ONYCMUMbIMU. B uacmnocmu, aogokam npocu.
NPUHAMb COOMEEMCmeEylouee peuleHue 8 4acmu noCmaHo8IeHus 0 HA3HAYEeHUU XU-
Mmuueckot sxcnepmusol om 20 noaopsa 2003 200a, Ha npedmem — A61H0OMCA U HAPKO-
MUYeCKUMU 8euecmeamu pacmumenbHOCmb, U3bAmds 6 9mom dce 0eHv y 2p. Y., a
makoice 3aknouenus sxcnepma Ne 184 om 20 nosabps 2003 2ooa, noomeepaicoarouee
Gaxm npunaodnedHcHocmu 0OHAPYIHCEHHO20 Gewecmsad K HAPKOMU4ecKoMy — cemeHd
KOHONJIU, NOCKOJIbKY OHU ObLIU NOJYHYEHbl 00 8030YVJHcOeHUsl Y20l08H020 deld. Yeo-
J068HOo€e 0eno 0bl1o 68030yaxcoeno 24 nosaops 2003 2ooa. Cyows, paccmompeg xooa-
Maicmeo, NPUHAIA peuerue: 8 Yacmu NPU3HAHUS HeOONYCMUMbIM 00KA3amelbChl-
gom 3akarouenuss sxkcnepma Ne 184 om 21 nosaopa 2003 2o0a omkazamsv 8 y0osie-
MBOpeHUU 88Uy e20 He0DOCHO8aHHOCMU, U coomeemcmeus 4. 4 cm. 146 VIIK PO,

' Takoe MHeHuE B pa3Hble roJibl B HAY4YHOH JuTeparype BbickasbiBanu: benkun P. C. u Mupckuit 1.
A. (1986 r.), Jlymunckas I1. A. (1966 1.), baxenos H. A., Uleiidep C. A. (1976 r.), Kanunkun O.
A. (1981 r.), Muxaiinenko A. P. (1983 r.); 3aiiuesa E. A. (1994 r.); Maxos B. H. (1997 r.); ®pan-
udopos 0. (1999 r.); Comuea E. B. (2000 r.); Haymos A. (2005 r.); Illanmomuukos B. JI.
(2005r.) m mp.

> Cm.: Epemun C. T'., PesBan A. I1. CyneGHo—Gyxrantepckas SKCIIEpTH3a PH A0KA3bIBAHUN OaH-
KpOTCTBa B CTaJUU BO30YXIECHUS yroJoBHOTO nena // TakThka mpou3BOCTBA CIEACTBEHHBIX JeH-
CTBUH B COOTBETCTBUHU C HOBBIM YTOJOBHO-TIPOIIECCYalIbHBIM KoJiekcoM Poccuiickoit @eneparuu:
Marepuanbl Beepoc. Hayd. koHd. 23 anpens 2003 1. / mox pen. A. I1. Pespana, H. B. ®enseroii.
Bousrorpan: BA MBJ] Poccun, 2004.C. 34.

3 Biacos A. Bo30yxaenue yronosHoro jaena // 3akoHHocThb. 2004, Ne 2. C. 33.

*Cm: ApxuB denepanbHoro cyaa r. byneanoBcka CTaBpOIOJILCKOTO Kpasi.
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HawMm nipeacraBiisieTcsi HEBEPHBIM JIaHHOE PEIIEHUE, TaK KaK yKa3aHHas HOpMa
VIIK P® paspemiaer Ha3HAYUTh IKCIEPTU3Y 0 BO30OYKICHHUS YTOJIOBHOTO Jejia, HO
He npoBectu ee. Kpome Toro, panee ykazannoe Hamu Hanzopnoe onpenenenune CK
o yrosioBHeIM jesnam BepxoBHoro Cyma P® ot 27 centsabps 2006 r. N 32-7106-39,
JaeT COBEPILIEHHO MHYIO TPAKTOBKY OLEHKE JOMYCTHUMOCTH 3aKJIFOYEHUN HKCIEPTOB,
MOJIYYEHHBIX 10 BO30YXKJIEHUS YrojoBHOro aena. Cieayer OTMETHThb, YTO B OOJIb-
IIMHCTBE CIIy4aeB YYCHBIMHU (OPMYIHUPYIOTCS MPEIJIOKEHUS O pa3peIieHun dKCIep-
TU3BI JI0 BO3OYXKJEHUS YTOJIOBHOTO jeia 0€3 aKIEHTUPOBAHUS BHUMAHHS Ha 3HaYe-
HUM JAHHOTO MPEIJIOKEHUS NI TAKOr0 MHCTUTYTa KaK BEUIECTBEHHBIE JOKA3aTelb-
cTBa. MBI K€ MPENJIOKUM apryMEHTALUIO0 PAacCCMAaTPUBAEMOr0 MPEAJIOKEHUS PpUMe-
HUTEJILHO K BEIIECTBEHHBIM JI0Ka3aTEIbCTBAM.

B HeoOxoauMoCTu POBECHUS BBIIIEHA3BAaHHOTO CJIEJICTBEHHOTO JCHCTBUS B
YacTHU OMpeJIeSIeHHs] cTaTyca OOHApYXEHHOT0 00BhEKTa YOeKIaloT, 10 HallleMy MHE-
HUIO, CIEIYIOIINE APTYMEHTHI:

1) B psize ciiydaeB Ajisi ONPECIICHUs HATMYKs WIK OTCYTCTBUS OCHOBAHHM JIJIst
BO30Y>KJICHUSI YTOJIOBHOIO Jejla HEOOXOAMMO HA3HAYHUTh AKCIEPTH3Y U TMOJYUYUTH 3a-
KIIFOUCHHE SKCIepTa — JJIsl YCTAHOBJICHUS MPUHAJJIEKHOCTH BEIIECTBA K HAPKOTHYE-
CKOMY, YTO B MEPCIEKTUBE MOBJICUET €r0 MPU3HAHNUE BEILIECTBEHHBIM JI0KA3aTEIIbCTBOM;

2) Ha3HAYEHHUE FKCIEPTHU3bI 10 BO30YKICHUSI YTOJIOBHOIO Jeja MO3BOJIUT JIMK-
BUJIUPOBATH AyOJIMpPOBAaHUE ACHUCTBUM U JIUIIHKE MAaTepUaNIbHbIE 3aTpaThl MO MPOBE-
JICHUIO CHaYaJla Mpe/IBApUTEIILHOTO UCCIEA0BAaHUsA, a 3aTEM IKCIEPTHU3BI;

3) 3ameHa HCCIEIOBAHUS IKCIEPTU30M MO3BOJUT OOECHEUYUTh COXPAHHOCTh
Beca OOHApYXEHHOro MpEeIMeTa U TEM CaMbIM BO3MOXHOCTh MPOU3BOACTBA MHBIX
AKCIepTU3 (MMOBTOPHOM, JOMOJHUTEIBHOM, KOMIUIEKCHOW, KOMHUCCHUOHHOM) B 4acTH
HCCIICIOBAHMS 9TOr0 00OBHEKTA;

4) NEruTUMHOCTb PE3yJIbTATOB HKCIEPTU3bI, YTO BIIEUET 3aKOHOAATEIBHOE 3a-
KpEIUICHHE €Ile OJHOTO CIoco0a MOJIYYeHHs BEUIECTBEHHOTO J0Ka3aTelbCTBa B TEX
CiIyyasiX, KOrja 3aKJIF0YeHUE FKCIepTa SIBISAETCS MPOMEKYTOYHBIM 3BEHOM B IIPOIIe-
Aaype Ipu3HaHus 00bEKTa BEIIECTBEHHBIM J10KAa3aTEIbCTBOM;

5) nipu IPOBENICHUHU SKCIIEPTU3BI, HAIIPUMED, TPYIa, MOTYT ObITh OOHAPYKEHBI
MpeaMeThl, 00Jiajjalonie MpU3HAKaMH BEIIECTBEHHBIX TOKA3aTeNbCTB, YTO BJIEUET
HEO0OXOIMMOCTb UX U3BSITHUS.

Emie omHuM BOIIPOCOM, KOTOPBIM MBI HE MOXXEM OOOWTH CTOPOHOM, BCIEICT-
BHE€ TOTO, UTO OH JOBOJIbHO JAaBHO JAUCKYTHUPYETCSl B HAYYHOU JIMTEPATYpPE U B MpaK-
THUKE, SIBJIIETCS] BOMPOC O BO3MOKHOCTU Ha3HAYEHUS U MIPOU3BOJICTBA OTACIIbHBIX BU-
JIOB SKCIEPTHU3 10 BO30YKACHUSI YTOJIOBHOTO Jiesia. B ropuandeckoil nurepaType Bbl-
CKa3bIBAJIMCH MPEJIOKECHUS O HEOOXOAMMOCTH HA3HAYCHUS U MPOU3BOJICTBA IKCIIEP-
TH3 C LEIbI0 YCTAHOBICHHS OCHOBAHMH BO30YXKICHHS YTOIOBHOTO [ea', KOra 6e3

' Cm.: TpomoB A. TIyTH COBEpIICHCTBOBAHHS CyIeOHO—MEIHIIMHCKON dKcepTu3bl // Coll. 3aKOH-
HOCTh. 1982. Ne 11; Tuxonos E. H. [Ipo6nemMbl Ha3HaueHUs CyqeOHBIX IKCIIEPTHU3 0 BO30OYKICHUS
YTOJIOBHOTO Jienia // AKTyallbHbIE BOIPOCHI TOCYJapCTBa U MpaBa HA COBPEMEHHOM JTare: c0. cTa-
terr. Tomck, 1984. C. 227-228; benkun P. C. CynebHas sKkciepTH3a: BOIPOCHI, TpeOyrolue pere-
Hus // Cos. toctumms. 1988. Ne 1. C. 21-22; benkun P. C. KpuMmuHanucTuka: mpoOJieMbl Cero-
JHSTTHETO JHS. 37000 HEBHBIE BOMPOCHI poccuiickoit kpumuHamuctukun. M.: HOPMA, 2001. C.
204-205.
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MIPOM3BOJICTBA DKCIIEPTHU3BI CAENATh BBIBOJ O HAJIMYUU MPECTYMHOTO ACSHUS HEBO3-
MOXXHO (TIpu OOHApYKEHHH TpyTNa ¢ MPU3HAKAMU HACWJILCTBEHHON cMepTH, HE0OXO-
JMMOCTH OIpE/IeNICHUs BEIIeCTBA KaK HAPKOTHYECKOT0, OTHECEHUS OPYKUS K OTHE-
CTPEIBLHOMY H T.I1.).

[Tpodeccop B. H. MaxoB nosiaraer HeIOMyCTUMBIMUA OCYIIIECTBIECHUE IO BO3-
OyXIE€HHsI YTOJOBHOTO Jejia KPUMUHATUCTUYECKUX, ABTOTEXHMYECKUMX M MHOTHUX
APYTUX CyJAeOHBIX SKCIEPTHU3, TAK KaK OHU B OTIUYHE OT CyJIeOHO—MEIUIIMHCKUX HE
SBIISIOTCS] 00513aTEIbHBIMU.

JI. M. KapueeBa® mpejyaraga paspelinTh IPOBEACHHE 10 BO30YKICHUS yro-
JIOBHOTO JIeJia CyJIeOHO—MEIUIIMHCKUX U ABTOTEXHUUYECKUX IKCIIEPTHU3.

B 310l cBSI3M MHTEPECHBIM MPECTABISETCS ONBIT benopycckux 3akoHoaaTe-
neit. Yactp 2 c1. 226 YIIK Pb rnmacur: «Jlo Bo30yXIeHHS YTOJOBHOTO Jiejia B COOT-
BEeTCTBUHU €O cTartheil 173 Hactosimero Kopekca momyckaercsi Ha3HaueHUE CyieOHO—
MEJIUIIMHCKON AKCIEPTHU3bI ISl OMPENCICHUS] TPUYUH CMEPTH U CTETCHHU TSIKECTH
TEJIECHBIX MOBPEXKICHUN U UHBIX IKCIEPTHU3, BHIBOJBI KOTOPHIX MOTYT UMETh CYIIIe-
CTBEHHOE 3HAUeHHUE JJIs pelIeHus BOIpoca O BO30YKIEHUU yronoBHoro jaena. He
MOTYT Ha3HA4YaThCs SKCHEPTHU3bI, CBSI3aHHBIE C IPUMEHEHUEM MEp MPOIECCyaTbHOIO
NPUHYKACHUS B OTHOIICHHH (u3maeckux auipy . YIIK Pecry6nuku KasaxcraH B 4. 2
CT. 242 collepUT aHAJIOTUYHOE TMOJoXKeHHue: «B ciaydasx, korja NpuHATHE PEIICHUs
0 BO30YX/IEHUH YTOJIOBHOTO JieJla HEBO3MOXHO 0e3 MPOM3BO/ICTEA SKCIIEPTU3LE, OHA
MOXET ObITh HA3HAYCHA 10 BO3OYXK/ICHHS yrOJIOBHOTO feiay» . Eme mambire B 5TOM
Bonpoce uuer 3akoHoaarenbcTBo CIIA, cormacHo KOTOPOMY «IKCIEPTHU3a MOMKET
Ha3HA4YaThCAd Ha JIFOOOW cTaauu pacciefoBaHUsS W CyAeOHOro pa3OuparenbCcTBa, a
TaK)Ke J0 BO30YKIEHHUs YroJIOBHOIO Jiela C LENbI0 NMPOBEPKU (PAKTOB, MOTYIIMX
CTaTb OCHOBaHUEM JJIsl MPOBEJCHUS paccieoBaHus» . B 3TON CBSA3M HaM KaeTcs
HEOOXOJIMMBIM POCCUMCKOMY 3aKOHOJATENI0 TAKXKE MPUCITYIIATHCA K MHEHHIO 3apy-
OEKHBIX KOJUIET U BHECTU COOTBETCTBYIOIIME AonoyiHeHus U B YIIK PO.

BBIX0ZOM U3 pacCMaTpHBACMO CUTYAllU HaM BHAUTCS CICAYIOIIas PeIaKIHs
4. 5 cr. 195 VIIK P®: « Mq}' YOI AP0 6¢3, 1 1apd0 MIoh idid-did é 1dI-

271 4 T Al gloeddl 6y all 6141 14 .iz'aaowmo—a/a E17i3 10 i dianoetiod-
014 AP O dagdbodl 64 411 diii I I gadaeidil 66 all 6141 1 07 (3 oo -
T84l OdD Iibo-idd3 61iid A6y i IdIeciianwii 14401461 T 171 #1146 ééo"a
7 ZAOOBT P66 666 ITIBOBAOA6-AWPE6 MOIETTAd 664l 1Téo:4F 64 0 660 Iidbc-
61 A6y iidadl 6000 1A EiFpail A 6y». Takas GpopMynupoBKa 3aKOHA MMO3BOJIKT

' Cm.: Maxos B. 3aKOHOaTENILCTBO O BO3OYKJIEHUU YTOJOBHOTO jefa // 3akoHHOCTh. 1997. Ne 1.
C. 36.

2 Kapneena JI. M. HyxHa 1 ctaaus Bo30y»XAeHHs YyroJoBHOTO aena / CouuanucTuyeckas 3aK0oH-
HOCTh. 1990. Ne 5. C. 50.

3 YronoBHo—TporieccyanbHbIi kogekc Pecrybnuku benapyce. CII6.: FOpunuueckuit uentp Ilpecc,
2001. C. 357-358.

4 YrosoBHO—TIpoIIeccyanbHbIN Koaeke Pecriyommku Kazaxcran: odunuanbapiii TekeT Komgekca Pec-
nyonuku Kazaxcran. Anmatser, 1998. C. 181.

> 3embaec U., JleBu A. Opranusauus cyaeOHbIx sxcrneptu3: npaktuka CIIA, npo6aemsr Poccnn //
Poccuiickasg roctunust. 1996. Ne 7. C. 28.
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«paboTaTh» ¢ O0O0BEKTaMH, OOJAJAIOIIMMHU TPH3HAKAMH BEIICCTBEHHBIX JIOKa3a-
TEJIBCTB, 10 BO30YXK/IEHUS YTOJIOBHOTO JIeTa.

MBI yke TOBOPUIIM O TOM, YTO OCHOBHBIM apryMEHTOM IPOTHUBHUKOB paccMart-
pPUBAEMOr0 HOBOBBEICHUS ABJISETCA OTCYTCTBHE HA JAHHOM 3Talle€ TAKUX YYaCTHUKOB
mporiecca, Kak OOBUHSEMBIN, IMOJI03pEBACMBbIi, TTOTEPIICBIINN, CBUIETENIb, KOTOPHIC
HajiesieHsl B ¢T. 198 VIIK P® kxomIuiekcoM mpaB Mpu MPOBEICHUU IKCIEPTU3BI, UTO
CO3Ja€T CJIOKHOCTH B peaIU3allMy 3TUX NPaB JULAMH, IOJBEPracMbIMUA SKCIEPTHO-
MY UCCJIEIOBAHUIO.

M. A. MuTiokoBa' OTMedaeT, YTO He MOTYT ObITh BBIMOJHEHBI TPeOOBAHMUS
cratert 198, 202, 203 VIIK P®, B yacTu cobiroaeHUs MpaB U 3aKOHHBIX WHTEPECOB
YYaCTHHUKOB Tpoliecca (JIuia, He HaJEJIeHHbIE COOTBETCTBYIOIIMM MPOLECCYyaIbHBIM
CTaTyCOM, HE MOT'YT peaju30BaTh MPaBa Ha 03HAKOMJIEHUE C MIOCTAHOBJIEHUEM O Ha-
3HAYEHUU HKCIEPTHU3BI, 3asIBJICHUS OTBOJIA SKCIEPTY U MPEJIOKEHUS CBOCH KaHIuaa-
TYpBI 3KCIEPTA, XOJATalCTBOBATh O BHECEHUWU B MOCTAHOBJIEHHWE O Ha3HAYEHHH DKC-
NEePTU3bI JTOMOJHUTEIBHBIX BOIIPOCOB IKCIEPTY U JIP.).

VYyacTHMKaMU MPOBEPKHU MOBOJIa U OCHOBAHUS AJIS BO3OYXAEHHUS YTOJIOBHOIO
7iesia He MOT'YT ObITh TPaJUIMOHHbIE YYACTHUKU YTOJIOBHOTO Jiejia — CBUAETEIb, 1O0-
TepHeBIINH, M0I03peBaeMblii UM OOBUHsAEMbIH. TeM He MeHee, OHM 00JaJaroT Om-
pPENENIEHHBIM CTaTyCOM — OYEBM/LA, MPABOHAPYIINTENA, ocTpaaasmero. [Ipu stom
U 10 IPUHATHUS PEIIeHHs] 0 BO30YKJIEHUU YTOJIOBHOTO Jieja 3aMHTEPECOBAaHHBIE JIULIA
JOJIKHBI UMETh BO3MOKHOCTb 3alllUTUTh CBOM IpaBa U 3aKOHHbIE UHTEpechl. B aToi
CBSI3M OCTPO BCTAeT mpobiieMa oOecreyeHus MpaB JIMYHOCTU MPU MPOBEACHUM IKC-
NEepPTHU3bI 10 BO30YKAEHHUS YTOJIOBHOTO JIETa.

JIefiCTBUTENBHO, B TOM CJIy4yae €ciii dKCnepTh3a OyAeT Ha3HaueHa 10 BO30yxk-
JICHUs YTOJIOBHOTO JI€JIa, CIIEIOBATEIb HE CMOXKET B COOTBETCTBUM € 4. 3 cT. 195
VIIK P® 03HakOMHUTH MOJI03PEBAEMOI0, OOBUHSAEMOI'O €ro 3allUTHUKA C MTOCTAHOB-
JIEHUEM O Ha3HAYEHUHU SKCIEPTU3bl, HE CMOXET Pa3bsICHUTh UM HMX MpaBa Mpeay-
cmotpensble ctatbed 198 YIIK PO. B coorBerctBuu ¢ 4. 4 ct. 195 VIIK P® cneno-
BaTeJb HE CMOXKET MOJIYYUTh COIIaCHe MOTEPIEBIIEr0 U CBUIETENS HA IPOU3BOICTBO
HKCIIEPTU3 B OTHOLLIEHUHU HUX.

Kak npaBunpHO 3ameuaer E. A. 3aiineBa’ IOCTPAAABIINE, KaK IIPABUJIO, 3aUH-
TEPECOBaHbl B YCTAHOBJICHUM NPU3HAKOB MPECTYIUICHHUS U OXOTHO COTJIAIIAIOTCS
MOJIBEPTrHYTHCS SKCIIEPTHOMY HCCIIEI0BAHUIO.

[Tono3peBaemblii, OOBUHSIEMBII U €T0 3alIUTHUK B KAU€CTBE YYaCTHUKOB YIOJIOB-
HOT'O IIpOLECcca, Ha MPAKTUKE, 324aCTYI0 MOT'YT HOSIBJISITECS M I1OCII€ HA3HAYEHUS U TIPO-
W3BOJICTBA DKCIEPTHU3, U B 3TOM CIIy4yae MX MPOCTO 3HAKOMSAT C Pe3yJIbTaTaMH yXKe Ipo-
BEJICHHBIX JKCIEPTH3. YKAa3aHHBIC JIMLA U I0CIE€ O3HAKOMIICHHUS C 3aKIFOUYEHUEM JKC-
nepra MOryT noTpeOoBaTh, MPU HAJIMYMU OCHOBAHUM, POU3BOACTBA JIONOJHUTEIIbHON
WJIM TIOBTOPHOM 3KCTIEPTU3bI U BOCCTAHOBUTH, TAKUM 00pa30oM, UMEIOIIUECS MPOOETbI B
Marepuanax yrojloBHOTo jena. To ke caMmoe MOXKHO OyZIeT clienaTh U B TOM ClIydae, ec-
JIM 3KcTepTr3a ObUIa Ha3HaueHa J10 BO30YKIEHUS YTOJIOBHOIO JIeja.

! MuriokoBa M. A. K Bompocy 0 MpOH3BOACTBE HEOTIOXHBIX CICACTBEHHBIX HeicTBuil // CHOHp-
ckuil FOpuanueckuii Bectauk. 2002. Ne 3. C. 34.
? Cwm.: 3aifieBa E. A. Vkas. cou. C. 74.
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CoBceM apyroe 110, €CJI JjIsi IPOU3BOJICTBA YKCIIEPTHU3BI B COOTBETCTBUM CO
cT. 203 VIIK P® HeoOxoauMo MoMeIieHne TpaK1aH B MEIUIIMHCKUN WIIM TICHXHUAT-
puyecKkuid craiuoHap. B aToMm ciydae, Mo HamieMy MHEHHIO, MPOUCXOJIUT CYIIECT-
BEHHOE OTPAaHUYCHHE MPAB U CBOOOJ TPaKJaH, U TAaKHE IKCIEPTHU3BI CICAYET MPOU3-
BOJIUTH YK€ IMOCJIe BO30YKIEHHsI YTOJIOBHOTO Jiejla. AHAJIOTUYHO CJIEIYeT IMOCTYIaTh
B Cily4asix, korjga B cooTBeTcTBUM cO cT. 202 YIIK P® niist npous3BOCTBA SKCIIEPTH-
3Bl y TPaXKJaH He0OX0IUMO O0TOOpaTh 00pa3Ibl Il CPABHUTEIBHOTO MCCIICI0OBAHUS.

He cnydaitHo MBI nipeajiaraeéM BHECTU HEKOTOpPbIE OTPAaHUYEHUSI B IIPOILIECC Ha-
3HAYCHHS U MPOU3BOJCTBA CY/IEOHBIX IKCIIEPTU3 0 BO3OYKIEHUS YTOJOBHOIO Jea,
B TOM CJIy4ae, Korja Jijisi TPOU3BOJICTBA SKCIEPTU3BI B cOOTBETCTBHH co cT. 203 VIIK
P® HeoOx0auMO MOMeIIeHHE TPaXKIaH B MEAUITMHCKUN WM TICUXHUATPUUYECKHUM CTa-
1roHap. B aToM ciydae, mo HamieMy MHEHUIO, TIPOUCXOIUT CYIIECTBEHHOE OIpaHU-
YeHUe MpaB U CBOOOJ IrpakIaH, U TaKKe SKCIEPTHU3BI ClIeTyeT MPOU3BOIUTD yKe I0-
cjie BO30YKICHUS YTOJIOBHOTO Jiejia. AHAJIOTUYHO CJIEIYeT MOCTYIAaTh B CIydasX, KO-
raa B cooTBeTcTBUU co cT. 202 YIIK P® ny1s mpousBoACTBa DKCHEPTU3BI Y TpaXKIaH
HE00X0UMO 0TOOpaTh 00Pa3Ilbl JAJIsi CPABHUTEILHOT'O UCCIICIOBAHUS.

YronoBHO-TIpolIeCCyalibHAS IEATEIIbHOCTh HE SBIISIETCS €IMHCTBEHHOM, B XOJIe
KOTOPOM MOTYT OBITh MOJYyYEHBI MPEIMEThI, 00IaJar0NIUe MpU3HAKaAaMU BEIIECCTBEH-
HBIX JI0Ka3aTenbCTB. lIpencraBisiercs pa3yMHBIM HCIIONIB30BaTh MpPEAMETHI, 00Jja-
JaroIKe MpU3HAKaMU BEIIECTBEHHBIX JI0KA3aTeJIbCTB, COOpAHHBIE B XOJ€ ONEpaTHUB-
HO—PO3BICKHOM JESATEIbHOCTH 10 MPUHSITUSA PEUICHUS O BO3OYXKJIECHUHU YTOJIOBHOTO
nena. [lo3uniun ydeHbIX Ha ceil CUEeT CBOASTCSA K CIEAYIONIEMY.

B. Poxnun oTMeuaeT pocT nmpodeccuoHann3mMa MpecTymHUKOB, UCTIOTb30BaHUE
MMU H3OIIPEHHBIX CIOCOOOB COBEPIICHUS MPECTYIJICHUH U COKPBITHS CJIENOB, UYTO
Bce Oosee 3aTpynHsier ux uzoonuuenue. [loatomy 3QdeKTUBHOCTH OMEpaTUBHO—
PO3BICKHOH JEATENHHOCTH Ba)KHA KAK HUKOTAA'. 3aKOH JODKEH YYHTHIBATH MOTPEO-
HOCTh IIPaKTHKU U BO3MOXKHOCTh BOZHMKHOBEHUSI CUTYyallUi, MPU KOTOPHIX O€30TIa-
raTeJIbHOCTh CUTYyAIlUi UCKIIIOYAET MPOXO0XKACHUE MPOLEAYPhl MPUOOIIECHUS JAHHBIX
K JIeJly B KaueCTBE J0Ka3aTelbcTB — ykasbiBaeT B. 1O. MeJIbHIKOB .

M. A. IlImatoB mnoJsiaraet, 4ro B MPOLECCE OCYIIECTBICHUS OIMEPATUBHO—
PO3BICKHOM JIESATEIHbHOCTH BO3HUKAET HEOOXOAWMOCTh M3bITHS MaTePHATbHBIX ClIie-
JIOB MPECTYIUICHUS B IEIAX UX COXPAHEHHUS JO MOMEHTa BO30YXKIECHHUS YTOJOBHOTO
nena. OgHako Bo30YyXKIaTh YrOJOBHOE JEJI0 Ha 3TOM 3Tare ObIBaeT HeleaecooOpas-
HO, MOCKOJIBKY HaJI0 MPOJ0JKaTh MPOBEICHUE ONEPATUBHO—PO3BICKHBIX MEPOIPHS-
THU U1l BBISIBIICHUS BCEX YYACTHHUKOB IPECTYIHOU prHHI:I3. B. bo3poB cuwutaer,
yTOOBI BOCIIOJIB30BaThCsl MaTepuaiamMu OPJl B mHTepecax yrojoBHOTO CYAOIMPOM3-

' Cm.: Poximn B. OrepaTnBHO—PO3BICKHAS AESATEIBHOCTh M YTOJOBHOE CYIONPOM3BOACTBO // 3a-
KOHHOCTB. 2004. Ne 9. C. 36.

? Cm.: MenprnkoB B. 1O. Mcronb30BaHme pe3y/IbTaTOB OMEPaTHBHO—PO3BICKHOI IS TEIBHOCTH KaK
OCHOBaHMS IS 3aJIepKaHus 3aro03peHHoro juma // Poccutickuit cnenoBarens. 2005. Ne 11. C. 6—
7.

3 Cwm.: Llmaror M.A. Teopusi onepaTuBHO—PO3BICKHOW JEATEIIBHOCTH B CHUCTEME YrOJOBHO—
MpaBOBBIX HayK: MoHOTrpadus. Bonrorpan: BA MBJl Poccun, 2001. C. 96.
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BOJICTBA XOTs Obl OTYACTH, OpraHbl JO3HAHUS BBIHYXIECHbI BBOAUTH UX B NEPBYIO
CTaIHIO YTOJIOBHOTO IPOLECCa Yepe3 «UEPHBIH X0m» .

Anxkemupoearnue ciredogamereli opeanog eHympeHHux oei Cmagpononbckoeo
kpas, Kapauaeso—Yepxecckoti Pecnyonuxu, Yeuenckou Pecnybnuxu nokaszano, umo
72 % onpouieHHbIX YOO08IemBOPUMENbHO OYEHUBAIOM IPPEeKmuUeHOCMb UCNOIb30BA-
HUs 8 Kauecmee 6eujeCmeeHHblX 00Ka3amenbCme 00beKmos, NOJIYUEHHbIX 68 pe3)iib-
mame nposeodeHuUsi ONepamusHO—po3blCKHbIX Meponpusmui. 1lo ux mueHuro, cHudca-
rom 3gpexmueHocmes UCNONIL308AHUSL PE3VIbINAMOE ONEePaAMUEBHO—PO3bICKHOU Oesl-
MeNbHOCMU 8 Y20JI08HOM NpoYyecce Heco8epuleHCmeo 3aKkonooamenvbcmea (36 % on-
POWIEHHbIX), HUZKUUL YPOBEHb 63aAUMOOeUCm8EuUs cledosameneii ¢ OnepamueHo—
PO3bICKHbIMU noopaszOeneruimu (60 %).

Pe3ynbpTarsl OnepaTUBHO—PO3BICKHON JEATEIHLHOCTA BIOJIHE JOIMYCTUMO HC-
M0JIb30BaTh B YrOJIOBHOM Mporecce. «I maBHbIM TpeOoBaHueM K (opMe U cojepika-
HUIO pe3yabratoB OPJI sBisieTcst TO, 4TO OHU JIOJHKHBI TTO3BOJIATH (POPMUPOBATH J10-
Ka3aTesIbCTBA, YJIOBJIETBOPSIONIME TPEOOBAHUSIM YrOJIOBHO-MPOLIECCYATBHOTO 3aKO-
HOJIATEJIbCTBA, MPEABABISIEMBIM K JI0KA3aTEIbCTBAM B 1LIEJIOM U K COOTBETCTBYIOIIUM
WX BUJAM, COJEpKaTh CBEJICHUU 5, UMCIOIIME 3HAYCHHUE JJIsI YCTAHOBJICHUSI 00OCTOSI-
TEJIbCTB, TMOJJIEKAIMNX JOKA3bIBAHUIO TIO YTOJIOBHOMY /1€y, YKa3aHUSI Ha UCTOYHHK
MOJYyYEeHUS IPEANONIAraéMoro J0Ka3aTelIbCTBA WM MPEIMETA, KOTOPBIA MOXKET CTaTh
JI0KA3aTeJIbCTBOM, a TaK)KE JAHHbBIC, TO3BOJISIONIME MPOBEPUTH B YCIOBUSAX CYIOIPO-
M3BOJICTBA JOKA3aTEIbCTBA, CHOPMHPOBAHHBIC HA X OCHOBE.

[Ipy cpaBHUTEIBLHOM aHAIW3€ XaPaKTEPUCTHUK JEATEIBHOCTU MO COOUPAHUIO
MpeaMETOB, 00JaJalIInX MPU3HAKAMU BEIIECTBEHHBIX J0Ka3aTENbCTB, OCYIIECTB-
JI€MOM B paMKax YroJIOBHOTO IpOLEcCa U ONMEPATUBHO—PO3BICKHON JESITEIbHOCTH,
MOHO KOHCTaTUPOBATh HAJWUYHE €IUHBIX MOAXOJOB B YACTH 1IN, OCHOBAHUUN U
CyOBEKTOB UX MOJydeHus, mpaBuil odopmieHus. B pesynbrare paccmaTpuBaeMble
00BEKThI MOKHO Ha3BaTh U OTHOCHUMBIMHU, U JIOMTYCTUMBIMHU.

B 3amuty copMynupoBaHHOIO Te€3MCa MOXKHO MPUBECTHU CIEAYIOUIUE apry-
MEHTBL.

1. OnepaTuBHO—pPO3BICKHAS U YTOJOBHO—MIPOLIECCYATbHAS NEATEIBHOCTH OCY-
IIECTBIISIOTCA B COOTBETCTBUU C (PeAepasibHbIM 3aKOHOM. B mepBoM ciydae — 3TO
®enepanbHbii 3akoH «O0 OMEPATUBHO—PO3BICKHOW JEATEIbHOCTH», BO BTOPOM —
YronoBHo—npoueccyanbHbell koaekc P®. 3HaunT, 3aKOHOAATENBHBIM CTATyC pac-
CMAaTpPUBAEMbBIX BUJIOB JICSITEILHOCTU €IWH, BBUY aHAJOTMYHOCTH UX UCTOYHUKOB.

2. 3akOHOJATEIbHO YCTAHOBIIEHBI CYOBEKTHl COOMpaHUs MPEAMETOB, 00Ja-
JA0IINX MPU3HAKaMH BEIIECTBEHHBIX JI0Ka3aTelnbcTB. Hanmpumep, 3To onepaTuBHBIC
COTPYAHUKHU OPraHOB BHYTPEHHUX JI€JI UJIU CIEIOBATEIN OPraHOB BHYTPEHHUX M€,
MoJIyyaromue 0O0bEeKThI, 00JIa/laloNIMe MPU3HAKAMU BEIIECTBEHHBIX TOKA3aTENIbCTB.
Takum o0Opa3zom, KpUTEpUH MTOMYCTHMOCTH MPEIMETOB MO HAAJIEKAIIEMy CyOBEKTy
o0ecIieyeH 3aKOHOM.

! Cm.: Bospos B. Pesymbratam OPJ] — cratyc mokasatenseTs // 3akoHHOCTE. 2004. C. 23-24.

2 KymukoB A. B., Tapaaun b. A. K nmpobaeme ¢opmupoBaHust yroJOBHO-IPOIECCYATbHBIX JOKa3a-
TEJIbCTB Ha OCHOBE PE3YJIbTaTOB ONEPATUBHO-PO3BICKHON aestensHocTH // Poccuiickuii cnemoBa-
tenb. 2007. Ne 3. C. 10-11.
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3. B ykazaHHBIX paHee 3aKOHAX MPEyCMOTPEHBI CIIOCOOBI MOIYYeHHSI 00BEK-
TOB, 00JIaIalONIMX MNPHU3HAKAMU BEIIECTBEHHBIX JOKA3aTENbCTB, 3TO ONEPATUBHO—
PO3BICKHBIE MEPONPUATUS UM IPOLIECCyalIbHbIE JEUCTBUSI COOTBETCTBEHHO B XOJ€
ONEPATUBHO—PO3BICKHON WJIM YTOJIOBHO—TIPOLECCYATbHON JEATEIIbHOCTH.

B. 3HMKMH OTMEUaET, YTO ONEPATUBHO—PO3bICKHBIE MEPONPUSATUS UMEIOT OIpe-
JIEJIEHHOE CXOZCTBO CO CJIEACTBEHHBIMU JICUCTBUAMU: U T€, U APYTUE SBIIIOTCS CIOCO-
O6amu nonydeHus: uHpopMaium o ¢akrax, MOMJICKANMX YCTAHOBICHUIO, U CPEACTBAMU
JOCTUKEHUS LIEH PaCKpBITH NpecTyIuieHuid . CyIIHOCTb U COZIep KaHKE psijia IEUCT-
BUI coBnagaroT. Hanmpumep, onpoc 1 Jompoc, KOHTPOJIb U 3aIIUCh EPETOBOPOB.

4. OnepaTuBHbBIC U MPOLIECCYATbHbBIC ICHUCTBUS MPOBOASITCA IPU HATUYUM TIPHU-
3HaKOB NpecTyIuieHus. OnepaTUBHO—PO3bICKHAS AEATEIbHOCTh, KAK M YTOJIOBHBIN
MIPOLIECC, OCYIIECTBIIAIOTCS NMPU HAJTUYUK KaK BO30YXJIEHHOIO YTrOJIOBHOTO Jieja, TakK
Y J10 IPUHSITUSA HA3BAHHOTO PEIICHUS.

5. IlpeameTpl, MOJYy4YEHHBIE B XOAE OINEPATUBHO—PO3BICKHON IESATEIBHOCTH,
oOjafaroT npusHaKaMi, 3akperuieHHbIMU B cT. 83 YIIK P®, a umenno, — 3to npea-
METhI MaTepUaIbLHOTO MUPA, OHU HECYT Ha ce0e cie/bl IPEeCTYIUICHHUS.

6. OnepaTUBHO—PO3BICKHAS JIEATEIILHOCTh U YTOJIOBHBIN MPOLECC HAIPABJIEHBI
Ha YCTAHOBJIEHUE OJIMHAKOBBIX OOCTOSITENLCTB — COOBITUSI IPECTYIIEHUS, JIULIA, €TI0
COBEPILMBUIETO, XapaKTepa U pa3Mepa Bpeaa, IPUUUHEHHOTO IPECTYIUICHUEM.

7. OnepaTUBHO—PO3bICKHAS U YTOJIOBHO-TIPOLIECCYATIbHAS AEATEIBHOCTH CTPO-
ATCSI B LEJIOM Ha OJIMHAKOBBIX IPUHLHUIIAX. JTO — 3aKOHHOCTh, HEIPUKOCHOBEHHOCTh
JMYHOCTH, KWINILA, YBAKEHUE YECTH U JOCTOMHCTBA JIUMYHOCTH.

8. I'apanTueil coOn0o/IeHNs 3aKOHHOCTH MPU OCYIIECTBIEHUU ONEePaTHUBHO—
PO3BICKHBIX M IPOLIECCYATbHBIX MEPONPUITHI BBICTYyHAET Cy1eOHbIN KOHTPOJIb. Tak,
CyIl pa3pemiaeT MpOU3BOJCTBO HEKOTOPBIX CIOCOOOB MONYYEHHsS] OOBEKTOB, 00Ja-
JAOUUX MPU3HAKAMH BEILIECTBEHHBIX JOKA3aTeNIbCTB, Pa3pellaeT kano0bl Ha JEHCT-
BUS, PEIICHUsS CYyOBEKTOB PaCCMaTPUBAEMBIX BHUJIOB AESITEIBHOCTHU, ONPEAEIISIET J0-
IyCTUMOCTD BEIIECTBEHHBIX J10KA3aTEILCTB.

Takum 00pa3oM, 3aKOHHOCThH MOJIYYEHHs MPEAMETOB, 00JIaJaloIUX MPU3HA-
KaMH BEIIECTBEHHBIX JIOKA3aTENbCTB, B XOJE ONEPATUBHO—PO3BICKHOU JNEATEIBHOCTH
CO3/1a€T BO3MOXXHOCTh MX HCIIOJIb30BaHUS B YTOJIOBHOM MpOLECCE A0 BO30YKICHUS
YTOJIOBHOTO JIEJIa.

CuuraeM HEOOXOIUMBIM OOpPAaTUTh BHUMAHHE €IIe HAa OJUH MOMEHT. B coot-
BeTcTBHM €O CT. 89 YIIK PO B nponecce noka3blBaHus 3apeniacTcs UCIOJIb30BAHUE
pE3yJIbTaTOB ONEPATUBHO—PO3BICKHOM NEATEIBHOCTH, €CIIM OHU HE OTBEYAIOT TPeOO-
BaHUSIM, NPEABABIAEMBbIM K H0Ka3areabcTBam YIIK POD.

B. boxses, a taxke 0. SIkumoBuy, T. [lar k mpaBOBEIM TpeOOBAHUSM, MIPEIH-
SIBISIEMBIM K JOKA3aTEIbCTBAM, TAKKE OTHOCHT OTHOCHMOCTB M IOIYCTHMOCTB . B.
banakmmH paccMarpuBaeT CBOWCTBA JOKA3aTEIbCTB — 3TO OTHOCUMOCTbD, JOIYCTH-

! Cm.: 3umkun B. Pesynpratsr OPJI B yromosHoM mpomnecce // 3akourocTs. 2005. Ne 11. C. 39.

2 CMm.: YTonoBHbIil nporecc: yueoHuk / moxa pea. B. I1. BoxbseBa. M., 2005. C. 123; Sxkumosuu lO.,
ITan T. Jlocyne6noe mpousBojactBo 1o YIIK Poccuiickoit @enepanuu (y4acTHUKU JOCYAeOHOTO
MIPOM3BOJICTBA, JIOKA3aTEIhCTBA M JOKa3bIBaHHWE, BO30YKIEHHWE YroJIOBHOTO JeNa, JO3HAHUE H
npeaaputenbHoe caeacteue). CII6.: FOpumumaeckuit nentp [Ipecc, 2004. C. 55.
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MOCTb, IOCTOBEPHOCTb, YKa3bIBas, YTO B 3AKOHE COJIEPHKUTCS JABA OUYECHb CYLIECTBEH-
HO OTJIMYAIOLIUXCS MO0 3TUMOJIOTMYECKOMY CMBICITY MOHSATUSA JOKa3aTEIbCTB, UCXOIS
13 KOTOPBIX, K HUM MOJKHO IIPEIBSIBUTH COBEPIICHHO pasHbIe TpeGoBaHus'. B. Oue-
pEANH yKa3bIBAaET, UTO JOKA3aTENbCTBA JOJKHBI 00JadaTh OMpPEAEICHHBIMH MPaBO-
BBIMH CBOMCTBAMH: OTHOCHMOCTH, JOMYCTHMOCTH, IOCTOBEPHOCTH . TpeGoBaHms,
MpEABABISIEMbIE K BEIIECTBEHHBIM JI0KA3aTEJIbCTBAM, MOKHO BBIJICIIUTH, [IPOAHAIH-
3upoBaB cratbu 75, 86, 87, 88 VIIK P®, permameHTUpYIOIIME MPOIECC TOKAa3bIBa-
Hus. Ha Ham B3ruisj, BelieCTBEHHbIE JOKA3aTENbCTBA JIOJKHBI OTBEYaTh TPEOOBAHU-
M OTHOCHMOCTH U JOMYCTUMOCTH. OTHOCUMOCTH IIpeIMeTa, 00JIaJat0Iero npru3Ha-
KaMH BEILIECTBEHHOI'O JI0Ka3aTeJIbCTBA, 03HAYAET €0 CBA3b C MPECTYIUIEHUEM, MO KO-
TOPOMY MPOBOJATCS IPOBEPOYHBIE MEPOIIPUSTHS, ETO BO3MOXKHOCTH MPSAMO WJIA KOC-
BEHHO YCTAHOBHUTb OJHO MJIM HECKOJBKO OOCTOSTENHCTB, UMEIOIIMX 3HAUYEHUE IS
yroJIOBHOTO Jies1a. OTHOCUMOCTh NIPEAMETA KaK NEPCIEKTUBHOIO BEUIECTBEHHOT'O J10-
Ka3aTeIbCTBA MOXKHO OINPEAEINTH €IIE B XOJ€ ONEPATUBHO—PO3BICKHON NIESITENBHO-
cTi. JlOoMmyCTUMOCTB — 3TO, IPEXK/E BCEro, yroJOBHO—MpOIECCyallbHOE TpeOOBaHHUE.
CdopmynupoBaHHBIN BBIBOJ ciaeayeT u3 coaepxkanus cr. 75 YIIK PO, onpenensto-
LIEH, 4TO HE JOMYCTUMBIMH IPU3HAIOTCS J10KA3aTENbCTBA, MOJYYEHHBIE C Hapyllle-
HUM TpeOoBaHui, n3noxeHHbx B YIIK PO.

OpHako 1O0NMYyCTUMOCTb MpeaMeTa, 00JaAatoiero Npru3HakaMi BEIIECTBEHHOTO
J0Ka3aTeIbCTBA, B ONEPATUBHO—TIPOIIECCYAIbHOM CMBICIIE TAKKE MOXKET ObITh OIpe-
neneHa. OHa O3HA4aeT MOJyYEHUE MPEAMETA B COOTBETCTBUM C YCIIOBUSIMHU U OCHO-
BaHUSAMM, a TAKXKe ero 0ohopMIIeHHE B MOPSIKE, IPEAYCMOTPEHHbIMU B DeiepaibHOM
3akoHe «O0 onepaTUBHO—PO3BICKHOM JiedaTebHOCTHY. [loATBepKaaeT npruBeIeHHbIN
te3uc u nonoxenue Koncrturyuuum PO®. Tak, B 4. 2 ct. 50 Koncruryuuu P® ykaza-
HO: «IIpU OCYILIECTBJICHUM MNPABOCYIHs HE JOIYCKAETCs HCIIOJIb30BAaHUE HOKa3a-
TEJIBbCTB, MOJYYEHHBIX C HApyUIEHUEM (eepalbHOIO 3aKOHA», KOTOPBHIM SIBIISIETCS U
®denepasibHbIi 3ak0H «O0 ONEpaTUBHO — PO3BICKHOMN JAEATEILHOCTH.

Takum oOpa3om, mo pe3yJbTaTaM JAaHHOr0 nmaparpaga MoOKHO cae/iaTh
cjeaylolue BbIBOABI.

B YronoBao—npoueccyanbHoM kojekce PO HE0OX0QUMO 3aKpenuTh NEPEeYEHb
IpOLECCYaNbHBIX JEHCTBUM, MPOU3BOACTBO KOTOPBIX AOIMYCTUMO B CTaJUU BO30YX-
JI€HUS YTOJIOBHOTO JIENIa, C LEJIbI0 COOMpPaHUs J10Ka3aTeNIbCTB.

JIOTIOTHUTENBHBIM CIIOCOOOM BOBJIEUEHHUS B cepy MOKa3bIBaHMs IPEAMETA,
o0Jaaroniero Npu3HakaMu BELIECTBEHHOI'O JTOKA3aTeNbCTBA, SIBISIETCS TAKOE€ IMPO-
LIECCYalIbHOE JEHUCTBHE, KaK MOJYYeHHe NpeaMeTa.

Jlo BO30yXIIeHUSI YTOJIOBHOTO Jiejla HEOOXOAMMO pa3periuTh HMPOU3BOACTBO
HKCHEPTU3BI IPU YCIOBUHU COOJIIOIEHUS NIPAaB U CBOOOJ JMYHOCTH, €CIHM SKCIIEPTU3a
MIPOBOJUTCS B OTHOLLICHUU KUBBIX JIUL.

Pe3ynbTaThl OnepaTUBHO—PO3bICKHON AESATEIBHOCTU JIOITYCTUMO HCIIOIb30BaTh
B JICATEIHLHOCTH TI0 MTPOBEPKE MOCTYMUBIIIETO COOOIIEHUS O TPECTYIJICHUH, €CIIH OHU
OBLITM TTOJTYYEHBI C COOJIIOICHUEM TPEOOBAHUI 3aKOHA.

! Banakmun B. TlonsTue JIOKA3aTelIbCTB B YroJIOBHOM Tiporiecce // 3akoHHOCTh. 2005. Ne 2. C. 45.
2 Ouepenun B. T. Jloka3siBaHWe B yroJoBHOM mpoliecce: y4ed. mocobue. Bonrorpanx: BA MBJ]
Poccun, 2005. C. 32.
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§ 2. OcobenHoCcTH COOMPaHNS BelIeCTBEHHBIX 10KA3aTeJIbCTB
HA CTA/INU MPeABAPUTEIBLHOIO pacciiea0BaHusl

[IpouieccyanbHbie BO3MOXKHOCTH CIEJOBATENs, JO3HABATENsl MO COOUPAHUIO
BEILLECTBEHHBIX J0KA3aTEJIbCTB HA CTAUU MPEIBAPUTEIILHOIO PacCIeqOBaHUs 3HAUM-
TEJIBHO HIMpE, YeM Ha dTare BO30YKIEHHUs yrojoBHoro gena. [Ipu sTtom cobupanue
MpPEeAMETOB, O0JaJAI0MNUX MPU3HAKAMH BEIISCTBEHHBIX JIOKA3aTENIbCTB, HA CTAJUH
MIPEeABAPUTEIBLHOIO PACCIICIOBAHUS OTIUYAETCS OT Mpeablayiiero srama. [Ipusenem
HECKOJIBKO CIIEIU(PUIECKUX XapaKTEPUCTUK COOTBETCTBYIONIECH NIESITEIHLHOCTH.

1. B craguu npeaBapuTesIbHOTO pacciieIOBaHMs 3aKOHOIATEIbHO 3aKPEIICHbI
criocoObl coOMpaHusl MPeMETOB, 00J1aa0IUX MMPU3HAKAMH BEIIECTBEHHBIX JI0Ka3a-
TEIbCTB. JTO — MPOIIECCyaIbHBIC, B TOM YUCJIE, CIIEICTBEHHBIC ICHCTBHUS, UTO yKa3a-
HO B cT. 86 VIIK P®.

2. BelllecTBeHHBIE JJOKA3aTENbCTBA, COOPAHHbBIE Ha BTOPOM CTaJIUU YTOJOBHOTO
CYJIONIPOU3BOJICTBA, YCTAHABIMBAIOT MPEAMET JOKA3bIBAHUS, WCIOJB3YIOTCS MPU
MPUHSATUM MPOIECCYATbHBIX PEIICHUN, HATpUMEpP, O MPUBJICYCHUN B Ka4eCTBE OOBU-
HSIEMOT0, ITPEKPAIEHUU YTOJIOBHOIO JIeNa.

3. CyObekTamu coOupaHusl MPEIMETOB, 00JIaJaroOUX MPU3HAKAMU BELIECT-
BEHHBIX JIOKA3aTEIbCTB, BBICTYMNAIOT JIMIIA, IPUHSBIIKNE YTOJOBHOE JIEJI0 K CBOEMY
MIPOU3BOJICTBY, HAPUMED, CJIE€A0BaTENb, J03HABATENIb WIM WHBIE JUIA MO UX MOpY-
YeHUIO0 (OMEepaTUBHBIN YHOJIHOMOYEHHBIN, YYaCTKOBBIA YIOJTHOMOYEHHBIM MUIIH-
IIUH).

4. YTronoBHO-TIPOIIECCYalIbHBIN 3aKOH COJEPKUT MpaBuia TpaHcPopMmaluu
MpeAMeTa B BEIIECTBEHHOE J0Ka3aTelbCTBO, BKIIOYarolmue B ceOst (pakThueckoe
U3bSITHE 00BEKTA, €r0 OCMOTP, IPU3HAHKUE BEIIECTBEHHBIM JT0KAa3aTEIbCTBOM U OIpe-
JIEJICHUE €r0 MECTOHAXOXKIEHUS.

5. B VIIK P® npoBo3riaimieHsl rapaHTHH 3aKOHHOTO COOMpaHUs BEIECTBEH-
HBIX JJOKa3aTeJIbCTB, HAIPUMEP, TPU3HAHUE BEUIECTBEHHOTO J10KA3aTelIbcTBA HE JI0-
MYCTUMBIM TIPU HAPYIICHUU HOPM Ha3BaHHOI'O 3aKOHA.

Ha cragum mpenBapuTenbHOTO paccieloBaHUs OOBEKTHI, 00JafarouIue MmpH-
3HaKaMU BELIECTBEHHBIX JI0KA3aTeNIbCTB, MOTYT OBITh MOJYYEHbI B XOJ€ MPOU3BOJI-
CTBa IMPOLECCYaIbHBbIX, B TOM 4YHCJIE CJEACTBEHHBIX JAECHCTBHI, ONEpaTUBHO—
PO3BICKHBIX Meporpusituii. B manHoM maparpade Mbl OCTaHOBHUMCS HAa HEKOTOPBIX
0COOEHHOCTSIX M MPOOJIEMHBIX BOMPOCAX, BO3HUKAIOIIMX MPU COOMPAHUU TPEIMETOB,
o0Jlafaromux MpU3HAKaAMK BEIIECTBEHHBIX JIOKA3aTEIbCTB, B MPOLIECCE MPOU3BOICTBA
pa3uuHbIX JedcTBUH. OJHUM W3 CIEJICTBEHHBIX JACHCTBUM, B pe3yjbTaTe KOTOPOTO
MOT'YT ObITH OOHAPYKEHBI 0OBEKTHI, 00J1aIar0IMe TPU3HAKAMU BEIIECTBEHHBIX JI0Ka-
3aTeNIbCTB, SBJISICTCS HAa3HAYEHHWE W IPOU3BOJICTBO AKCIEPTU3bl. AHAIU3 MPAKTUKH
MIPOU3BOJICTBA IKCIEPTHU3BI, TPOBEACHHBIN aBTOPOM PabOTHI', a TaKKE MHBIMH yUe-
HBIMH, TIOKa3bIBa€T BAXKHOCTH OMPEACIICHUS BO3MOKHOCTH U HEOOXOJUMOCTH TaKOTO

1

[TpoananusupoBano 150 yromoBHBIX 1€, paccieOBaHHbBIX CIEAOBATEIIMU OPraHOB BHYTPEHHHUX
nen CraBpomosibckoro kpasi, KapawaeBo—Uepkecckoit PecnyOmmku, YeueHnckoit PecryOmuku, 1o
KOTOPBIM B O0IIEH CII0KHOCTH OBLIO MPOBEICHO 322 SKCIIEPTU3HI.
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MOJIHOMOYHS JKCIEpTa KaK MPaBO CaMOCTOATEIHHOTO TOJYYEeHHUS] MaTepuaIoB —
MEPCTIEKTUBHBIX BEIIECTBEHHBIX JOKA3aTEIbCTB — /I SKCIIEPTHOTO UCCIIEIOBAHUA.

Hanpumep, nokasarenen ciayvai, npuseacHHbsin B. H. MaxoseiM. Ha noBTop-
HYIO DKCTHEPTH3Y OBLI IpeacTaBieH 00BbEeKT, OOHApYyKEHHBI Ha MecTe yOWiiCTBa B
BUJIE KyCKa cropeBiieit Oymaru. B pe3ynbrare ObUI0 yCTaHOBIEHO, YTO 3TO YacTh ra-
3€THOTO JIMCTA C TEKCTOM Ha aHIIMKCKOM si3bike. [lepeBens TEKCT, HKCIEPT IO €ro
COJIEp>KaHMIO TPUIIEN K BBIBOAY, UTO ATO KaHajackas razera. OnpeaenuB mpuMepHOe
BpEMSI €€ BBIX0JIa, SKCIEPT HAIIEN ra3eTy ¢ COOTBETCTBYIOIIMM TEKCTOM B OUOIMOTE-
ke'. [IpuBeneHHBIN mpUMEp MOKa3bIBAeT 11€JIeCO00pPAa3HOCTh BBIXOJA JKCHEpTa 3a
npenensl 3a1anusi, CHOPMYITUPOBAHHOTO B MMOCTAHOBIIEHUU O HA3HAYEHUU DKCIIEPTH-
3bl, TIOCKOJIbKY 3TO IMO3BOJISIET JOCTUYh HA3HAYEHUSI YTOJOBHOTO CYAONPOU3BOJICTBA
B LIEJIOM U 3aJ1a4 HKCIEePTU3bl B yacTHOCTH. OHAKO, MPOSBIISAs MHUIIMATUBY, SKCIEPT
JOJKEH coOJII0IaTh sl MPaBUJI: OH HE JIOJDKEH Oe3 corjacusi ciefoBaTelis MpoBO-
IUTh UCCIEA0BAHUS, PE3YIbTATOM KOTOPBIX MOXKET SIBUThCS YHUUYTOKEHUE WM TOP-
ya 00bEKTOB 3KCIEPTHU3bI,, & TAKXKE HE BIIpaBe pa3peliaTh BONPOCHI, HE BXOJAIINE B
cdepy ero crnenuaibHbIX MO3HAHUN.? BO3HUKAIOT cilyyau, KOr/ia SKCIepT Mpu Uccie-
JIOBaHUM OOBEKTOB, HAPABJICHHBIX EMY CII€0BaTENIEM JIs IPOU3BOCTBA SKCIIEPTU3DI,
OOHApY’>KMBAET B HUX Psi/l IPYTHX OOBEKTOB, HE OMKCAHHBIX B OCTAHOBJICHUU O HAa3HA-
YeHUU SKcnepTusbl. Takas cuTyalus CKIAAbIBACTCS, KOrZa OOBEKThl BBUAY CBOMX
CBOMCTB HE MOT'YT ObITh BOCIIPUHATHI CJI€I0BATEIEM HENOCPEICTBEHHO WU C IIOMOLIBIO
CHELUAINCTAa MUMEIOIIUMUCS Y HUX TEXHUKO—KPUMUHAIMCTHYECKUMHU CpEICTBAMU, a
MOTYT OBbITh OOHAPYKEHBI TOJIBKO B JIAOOPATOPHBIX YCIOBUSAX NPU CIIELUAIBHO MPOBO-
IUMBIX HCCIIEZIOBAaHUSX, YTO MPEAYyCMATPUBAETCA IKCHEPTHBIM 3aJaHueM. Tak, mpu
OOBICKE B KBapTHpe CObITUMKA HAPKOTUKOB MOCJIEIHNUE OOHAPYKEHbI HE ObUTU. B cBs3U
C 3TUM CJIEIOBATENb U3bsUI Psi/i IPEAMETOB, KOTOPBIE MOIJIM UCHOJIb30BATHCS MPECTYI-
HUKOM JIJIs1 00paOOTKU M XpaHEHUs HAPKOTHUKOB. DKCIEPTHU3a MUKPOOOBEKTOB, BBISB-
JICHHBIX B U3BSTOU CTYIIE, YCTAHOBUIIA, YTO OHU SIBJIAIOTCS YACTUIIAMHU KOPOOOUEK MakKa,
a XMMHUYECKHI aHaliu3 CIEJOB PYK IOA03PEBAEMOro, OOHAPYKEHHBIX Ha M3BATHIX
NpeaMETax, T0Ka3ajl, YTO OHU OCTABJIEHBI MTOCIE COMPUKOCHOBEHHS C OTMEM—CBIPLIOM’.
[IpoGnema, TpeOyromias HAYyYHOTO OCMBICIEHUS U 3aKOHOJATEIBHOTO pPa3pelICHHUs,
CBOJMUTCA K ONPENEJCHUIO MOJHOMOYMHI 3KCHepTa Npu OOHApY>KEHUH MOCIETHUM
peAMETOB, 00JaJalIINX MPU3HAKAMH BEIECTBEHHBIX JOKA3aTEIbCTB, MPU MPOU3-
BOJICTBE 3KcrepTu3bl. [J[aHHbI Bompoc (opMynupoBayicsl paHee pa3uyHbIMU aBTO-
pamMu’, OIHAKO TaK U He ObLI pa3pelieH Ha 3aKOHOIaTeIbHOM YPOBHE.

! Maxos B. H. Ucnosnb30Banue 3HaHMit CBEIYILLHUX JIUL IIPU PACCIIEIOBAHUU IPECTYIUICHUI: MOHO-
rpadus. M., 2000. C. 205.

> CMm. 06 5TOM noapoOHee: 3aiinena E. A. KoHuenuus pa3BUTUS HHCTUTYTA Cy1€OHON SKCIEPTH3BI
B YCJIOBUSX COCTSA3aTEIBHOTO YrOJIOBHOIO CYAONPOU3BOJACTBA : IUC. ... I-pa Iopul. Hayk. M., 2008.
C. 247-251.

? Kak packpbIBaioTcs npectymuienus // Unpopmanuonnsiii 6rosuiereHb ClaeICTBEHHOTO KOMHUTETa
MBJ/I Poccun. 1999. Ne 1 (98). C. 113.

* Topzou 9. C. IIpaBoBbIe i OPraHH3aIMOHHbIE MPOGIEMBI CYIe6HO — MEHIMHCKON SKCIIEPTH3HI B
COBETCKOM YrOJIOBHOM Ipoliecce: Iuc. ... J-pa ropua. Hayk. M., 1991. C. 87; Eropos H. H. O co-

OMpaHWK BENIECTBEHHBIX JI0Ka3aTeNbCTB dKcnepToM // Poccuiickuit cnemoBarens. 2003. Ne 11. C.
31-32.
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ApPryMeHTHI B 3alIUTy NPUBEAECHHOIO TE3HCa O 3aKOHOJIATEIbHOM pa3pelieHUun
paccMaTpUBAEMBIX CUTYaIlMi MOXHO CBECTH K CIEAYIOIIEMY.

1. [Ipou3BOACTBO IKCIEPTU3BI COMPSIKEHO C OOHAPYKEHUEM DKCIIEPTOM O00B-
€KTOB, KOTOpbIE B JIaJbHEHIIIEM MOTYT IMPHOOPECTH CTaTyC BEUIECTBEHHBIX JOKa3a-
TEJIbCTB, YTO BJIEYET HEOOXOJIMMOCTH 3aKOHOJIATEIBLHOTO PEearupoBaHUs HA BO3HU-
KAIOLIMe Ha MPAKTUKE OTHOLIEHUS.

2. Anaimzupyst YIIK P®D, MOHO KOHCTaTHUPOBATh HEOJIHO3HAYHOCTH MOJIX0/a
3aKOHOJATEIsl K HA3BaHUIO paccMaTpUBAaEMOro CIIEICTBEHHOTO AeicTBus. Tak, B ps-
1€ CTaTell yroJIOBHO—IIPOILECCYAIbHOTO 3aKOHA HCIIOJIb3YETCSl CIOBOCOUYETAHUE «HA-
3HAYCHHE W TPOU3BOJICTBO CYAeOHON SKCIEPTU3bl», Hampumep, B cT. 196, 198 VIIK
P®, yTo moka3pIBaeT ATAHOCTh MPOBOAUMOT0 MepornpusaTus. [lepBolii aTam — 3To Ha-
3Ha4YCHHE CYAeOHOM AKcnepTu3bl. [laHHOE pellleHre MpUHUMAET JIMI0, B MPOU3BOJ-
CTBE KOTOPOTO HAXOAMTCS YrOJIOBHOE JieJio. BTopoi »Tam — 3TO MpPOU3BOJCTBO CYy-
NeOHOM PKCTEePTU3bI, KOTOPBIA OCYIIECTBIISIET KCNepT. [I0CKONIbKY IKCIEPT BBICTY-
MaeT B KaYeCTBE JIMIA, YIIOJJHOMOUYEHHOI'O Ha OCYIIECTBICHUE MPOLIECCYaTbHON Jes-
TETLHOCTH B BHJIE NMPOU3BOJICTBA CY/I€OHOM IKCIEPTHU3BI, MOCTOJBKY 11e71ecO000pa3HO
MPEAOCTaBUTh €My MPABO COOMPaHUsI 0OHAPYKEHHBIX MTPU ATOM 0OBEKTOB.

3. AHanu3 conepxaHus IESITeIbHOCTH AKCIEepTa MO MPOU3BOJCTBY CyAcOHOM
AKCTEPTU3bI MMOKA3bIBAECT JOMYCTUMOCTh JTAHHOW AESATETbHOCTU C TOYKU 3PEHHUs 3a-
KoHa. Upe3BblYyallHO BaXKHO MPHU ATOM, YTOOBI IKCIEPT YETKO 3aUKCUPOBAT IPOUC-
XOXJICHHE U MPU3HAKU 00BEKTa B TEKCTE CBOETO 3aKJIFOUYCHUSI.

B. B. Uromun nuier, 4To B IOPUIUYECKON JIUTEpaType 0OOCHOBAHHO BbIJIE-
JSIIOT CIIEYIONINE KPUTEPUU JOMYCTUMOCTH JOKA3aTeIbCTBA: HaJJIeXKallhe CyObeKT
JIOKa3bIBaHUsl, BUJ| I0Ka3aTEIbCTB, CIIOCOO COOMpPAHUS J1I0KA3aTeNbCTB, MOPSAOK MPO-
BEJCHHS 1 O(OPMICHHS IPOLECCYATbHOTO ASHCTBHS .

B paccmatpuBaeMoil cuTyalnuu Nmoy4yeHHbId 00bEKT 00J1a1aeT TPeMsi CBOUCT-
BAMU JI0KA3aTENbCTBA!

1) 3akiroyeHue 3KCIepTa, B KOTOPOM OTPAXKEHO MOsiBJIeHUE 00bekTa, 00ia-
JAIOIIEeTO MPU3HAKAMU BEIIECTBEHHOI'O J0KAa3aTelbCTBA, — ATO HCTOUYHMK JOKa3a-
TenbCTB (1. 3 4. 2 c1. 74 YIIK P®);

2) cyneOHas sKcniepTu3a — crnocod cobupanus aokazarenbctB (4. 1 cr. 86 YIIK
PD);

3) yCTaHOBJIEHHBIN 3aKOHOM MPOLIECCYAIbHBIN MOPSAIOK MPOLIECCyaIbHOU Jesi-
TEIBHOCTH NPH NofyueHnn 00bexTa (1. 27 VIIK PD).

Hyxnaercs B jeraau3anuu JIMIb OAUH KPUTEPHUIM NOMYCTUMOCTH — 3TO HAJl-
nexanui cyObeKT B JTULE JKCIEpTa.

4. Cobuparh npeaMeThl I MPUOOIIEHUS UX K YTOJIOBHOMY €Ty B KQUeCTBE J10-
Ka3aTeJIbCTB MOTYT IT0103PEBAEMbIN, OOBHHIEMBINA, TTOTEPIICBIIHNMA, TPAXKTAHCKUI HCTEII,
TPAKIAHCKAM OTBETYMK U MX MPEACTABUTEIIN, A TAK)KE 3aIIUTHUK. [[pUBEICHHBIN BbI-
BoJ cienyeT u3 4. 2 cT. 86 YIIK P®, xoTopas naet uMm mpaBo npeaAcTaBlIsATh 0OBEKTHI
JUISL TIPHOOIIEHUS UX K JIeNTy B KAYECTBE BEIIECTBEHHBIX JT0Ka3aTeNbCTB. OIHAKO TPex-
JIe 4eM coOpaTh Takue OOBEKTHI, X HEOOXOAMMO OOHApyxuTh. [IpuBeneHHBIN mepe-

''Cm.: Urommn B. B. JlommycTUMOCTB TOKa3aTeNbCTB B YroJioBHOM mporiecce / CnenoBarens. 2006.
Ne 2. C. 6-10.
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YeHb YYACTHUKOB YIOJIOBHOI'O MpOIECca HE BKIOYAET B 3kcnepra. Ha Hamr B3, ta-
KO IMOIXO0/T HE TIOCIIEI0BATENEH, TIOCKOJIBbKY JIMIIACT JIETaTbHON BO3MOXKHOCTH COOMpa-
HUSI OOBEKTOB JKCIIEPTa — JIMIIO0, KOTOPOE B XOJI€ AKCHEPTHOIO HMCCIECTOBAHUS MOXKET
OOHAPYX)HUTh OOBEKTHI, 00JIAAIONTNE IPU3HAKAMH BEIIIECTBEHHBIX JI0KA3aTEIIbCTB.

5. YronoBHO-TIpOLIECCYaTbHOE 3aKOHOAATEIBCTBO MO3BOJISAET CIEAOBATEIIO NPHU-
BJIEKATh K YYaCTHIO B YTOJIOBHOM CYJIONPOU3BOACTBE PANIMYHBIX JUL U JOCTHKCHHUS
3aJ1a4 YroJOBHOIO Ipolecca. B paccmaTpuBaeMoM ciiy4yae BOBJICUEHHE SKCIIEPTA B YTO-
JIOBHO—TIPOIIECCYaJIbHBIE OTHOIICHMS OIPAB/IAHO, TaK KaK MOCIEAHUNA 00JIaAaeT CIieu-
QIbHBIMHU 3HAHUSIMHU B 4acTU pabOThI ¢ 00BEKTaMU, 00JIAJArOIMMK MIPU3HAKAMH BelIle-
CTBEHHBIX JIOKa3aTeJIbCTB. 3aKOHOAATENBHOE Pa3pellieHUe SKCIEPTY COOUpaTh OOBEKTHI,
oOyafaroniye Npu3HaKaMy BEUIECTBEHHBIX J0KA3aTeNIbCTB, BIIEYET HEOOXOAUMOCTh 3a-
kpersieHus B YIIK P® rapantuu B Buzie 00s13aHHOCTH dKCIIEpTa MPEIOCTaBUTh OOHA-
pPYXEHHbIE O0BEKTHI JIUILY, B IPOU3BOJICTBE KOTOPOTO HAXOAUTCS YTOJIOBHOE AETIO.

B Hopmax VIIK P® He 3akpernieHbl MpaBO WM OOSI3aHHOCTH JKCIIEPTa MPe-
CTaBJISITh CJIEIOBATENIO, JO3HABATENO MTPEAMEThI, OOHAPYKEHHbIE UM B XOJI€ MPOBEIe-
HUSI SKCIIEPTHOTO UCCIIEN0BAHUSA. Mexay TeM, Kak ObUIO OTMEYEHO paHee, TOMyCTHMa
CUTYyalusi, B KOTOPOM 3KCIEPT, MPOBOJIS UCCIIETOBAHUE MTPEACTABICHHBIX HA YKCIIEPTU3Y
O00BEKTOB, OOHAPYKUBAET HOBBIC MPEAMETHI U JOKYMEHTBI, O CYIIIECTBOBAHUU KOTOPBIX
CJIEJIOBATEI0 HA MOMEHT Ha3HAYEHUs SKCIEPTU3bI U3BECTHO HE ObLI0. Pearupyer sxc-
MepT Ha TaKWE CIy4yau CIEAYIOLUM 00pa3oM: OMHUCKHIBAET OOHAPYKEHHBI OOBEKT B 3a-
KIIFOUCHHE JKCIIEPTa W HAIPABJISIET €ro CIEAO0BATEINO Ul IPUHATHSA PELICHHS O MpOo-
HeccyaibHoOU cyapoe nocneanero. CienoBaTelib, MOJIYYUB 3aKIFOYEHUE SKCIEpTa U HO-
BBII MIpeIMET, OCMaTPUBAET €T0 U B CIy4yae HEOOXOAUMOCTH MPU3HAET BEIIECTBEHHBIM
nokazarenbcTBoM. OnHako B YIIK PO He npemycmoTpeHa Takas npoueaypa npeicTaB-
JICHUsI TIPEIMETOB U JIOKYMEHTOB, OOHAPYKEHHBIX KCIIEPTOM IPHU MPOU3BOJCTBE IKC-
MIEPTU3bI, YTO MO3BOJISIET HA3BaTh €€ HE AOIYyCTUMOM. boiee Toro, crarba 57 YIIK PO
HE TIPEAOCTABIISIET IKCIEPTY IMPaBO MPEJCTABIATh TaKue OOBEKTHI cieroBarento. Ha
HAIIl %K€ B3TJISi/, pacCMaTPUBAEMOE MOJIHOMOYHE IKCIIEPTa TOJKHO OBITH €r0 MpoIecCy-
AJIbHOM 00513aHHOCTBIO, YTO CITYXKUT Ha3HAUEHHUIO YTOJIOBHOI'O CYAOIIPOU3BOJICTBA.

Takum 00pa3om, MpeacTaBiIsIeTCs] HEOOXOAUMBIM JI00aBUTh HOBYIO 4acTh 3 B
cratbio 204 YIIK P®, xoTopyto HyKHO I/ISJIO)KI/ITL B CJIEAYIOLIECH PEIaKINN: «Aribe

106 1diécilmpii yer adoéal yem a0 141iieéiiio 1ababol, I mian-
A2 66 810INI0 bAoA id 11741 O laga—ale/ jemw’be;u 74 adér
écE#iDI 7, 17 1yl loa'b;vozi_'}’o’i A gAbap -l 66 é 1 'liéo”liéﬁa‘a‘o‘aé'
2 AiDd 1 T A0A063631 6, T31daaA 1116 id yériadoéeg 1Tmpbd i 6y

Jeri 001 1A érmédilaii éy» Yacte 3 HpiHe neiictyronieil pepakiuu cr. 204 YIIK
P® cunrath, COOTBETCTBEHHO, YaCThIO 4.

C ydeToM paHee H3JI0KEHHOTO B MPEABIIYIMUX Maparpadax, MOXHO YyTBep-
KJIaTh, YTO MPOIECC MOMYYCHHsS] OOBEKTOB, O0NAAONINX MPU3HAKAMH BEIIECTBEH-
HBIX JIOKAa3aTeJIbCTB, BKITIOYACT B ce0s1 KaKk MPOIeCcC MCTPe0OBAHMA ClIeI0OBATEIIEM
PEIMETOB, UMEIONIMX 3HAYCHHE IS JIeia, TaK U Mpolecc 100pOBOJIbHOI mepeaa-
YH TaKUX OOBEKTOB IOJ03PEBAEMBIM, OOBHUHICMBIM, MOTEPIEBIINM, TPAKIAHCKAM
UCTIIOM, TPaXKITAHCKUM OTBETUYHUKOM U HX TPEICTABUTEISIMH, a TAKIKE 3alTUTHHKOM.

VYTOJIOBHO-TIPOIECCYaTbHOE 3aKOHOATEIIBCTBO IS Psiia YIaCTHUKOB YTOJIOB-
HOTO TpoIllecca IMpeaycMaTpUBaeT BO3MOXKHOCTH IPEICTABICHHS JIO0Ka3aTelbCTB.
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Takum mpaBom B cootBercTBuM ¢ YIIK P® nanenens o6Bunsemsiii (ct. 47 YIIK
P®), zamutHuk (ct. 53 YVIIK P®), nogo3peaemsiii (cT. 46 YIIK P®), noTepneBimuii
(ct. 42 VIIK P®), rpaxaanckuii ucrer (ct. 44 YIIK P®), rpaxk1aHCKuii OTBETYUK
(ct. 54 VIIK P®) u ux npencraButenu (cT. cT. 45 u 55 VIIK PO).

Anxkemupoeanue ciredogamerneli opeanog eHympeHHux oei Cmagpononbckoeo
kpas, Kapauaeso — Yepkecckoii Pecnybonuxu, Yeuencxoui Pecnyboauku nokaszano cie-
oyrowue pe3yibmamosl UCHONb308AHUS YUACMHUKAMU Y20JI06HO20 Npoyecca npasa Ha
npeocmasienue npeomemos. llepeoasanu obdvexmuol, obaradaowue NPUIHAKaAMU Ge-
WeCmeeHHbIX 00KA3AMENbCMS, TUYY, 8 NPOU3BOOCEE KOMOPO20 HAXOOULOCH Y2006~
Hoe Oeno nomepneguiue — 8 70 % cayuaes, nooospesaemvie — 6 39 %, obsunsemvie —
6 12 %, epasxcoanckuii ucmey — 6 4 %, 3awumnux — 6 3 % ciayuaes.

Cornacno 4. 2 c1. 86 YIIK P® mnono3peBaeMblii, 0OBUHSIEMBIH, TOTEPIICBIITUH,
TPKIAHCKUN UCTEIll, TPaXJAHCKUH OTBETYMK W UX MPECTAaBUTEIN HAJICJICHBI Tpa-
BOM MPEJICTABJISATh MUCbMEHHBIE JJOKYMEHTHI U MPEAMETHI JIJIsl MPUOOIIEHUS UX K Je-
Jy B KadecTBe Joka3arenbcTB. [IpuBeneHHas GpopMynnpoBKa 03HAYaET, UTO yKa3aH-
HbIE JIMIIa BIIpaBe JIUIb COOMpPaTh U MPEAOCTaBIsATh 00BEKTHI, KOTOPBIE, BO3MOXKHO,
MMEIOT OTHOIIEHUE K PacClIelyeMOMY COOBITHIO U TIOCJI€ UX OLEHKU U MPOBEPKH CO-
OTBETCTBYIOIIMMH JIOJKHOCTHBIMU JIMIIAMU, TPAHCHOPMUPYIOTCS B BEIIECTBEHHOE
JI0Ka3aTeIbCTRO.

Takum oOpa3om, HaAOII01a€TCA HECOOTBETCTBUE MEXIY HOpMaMH 4. 2 CT. 86 1
m4.92cr.42,m.249.4cr.44, 1. 449.4cr. 46, 1. 4 9. 4 c1. 47, 1. 74. 2 cT. 54 VIIK
P® B vacTtu npaB Ha MPeAOCTABICHUE BEUIECTBEHHBIX JOKA3aTEIbCTB WIH OOBEKTOB,
o0JaaIuX MPU3HAKaMu BEIIECTBEHHBIX 10Ka3aTeNbCTB.

3allUTHUK K€ HaJEJIEH MPaBOM MPEACTaBIATh J0Ka3aTebCTBA KaK B 4. 3 CT.
86 YronoBHo—mporeccyanbHoro kojgekca PO, tak u B . 2 4. 1 ct. 53 VIIK P®. 3a-
KOHOJ[aTeIbHAasi KOHCTPYKIIMS MO3BOJISIET CAI€TATh BBIBOJ, YTO OOBEKTHI, MOJYUCHHbBIC
3aIIUTHUKOM, Cpa3y MPUOOPETAIOT CTAaTyC BEHIECTBEHHBIX J0Ka3aTeabCcTB. OJHAKO
MpaBo 3allUTHUKA COOUpPATh MPEAMEThl HE 00ECHEYEHO MPOIECCyalIbHBIMU TapaH-
tusimu. CripaBeyiuBO otMedaeT A. JlaBieToB «00bsIBUTH IPABO U FrapaHTUPOBATH €ro
peaTH3alHi0 — JAIeKO HH OJHO M TO Ke»' . PaccMaTpHBacMoe MPaBO 3aIUTHHKA
TaKXke oTpakeHo B . 3 4. 3 cT. 6 deaepanpHoro 3akoHa «O0 aIBOKaTCKOU JesATEIb-
HOCTH W anBokatype B Poccuiickonn ®denepaunmn», COTJIACHO KOTOPOW 3aIIUTHHK
BIIpaBe COOUPATh U MPEJCTABIATh MPEAMETH U JIOKYMEHTBI, KOTOPbIE MOTYT OBbITh
MIPU3HAHBI BEIIECTBEHHBIMU Y UHBIMU J0KA3aTEIbCTBAMU B MOPSAKE, YCTAHOBICHHOM
3aKOHOATENIBCTBOM PD?,

Ha nam B3risia, Henb3s MPU3HATH ONPaBIaHHBIMU HOPMBI 3aKOHA O MPEaoc-
TaBJICHUU paHee NEPEYUCICHHBIM YYaCTHUKAM YTOJOBHOTIO MpoIecca Mpasa Ha Mpe-
CTaBJICHUE JI0KAa3aTEIbCTB.

! JlaBneroB A. IlpaBo 3amuTHHKa coOupaTh Aoka3areiabcTBa // Poccuiickas roctumus. 2003. No 7.
C. 50-51.

2 Cm.: 06 aJIBOKAaTCKOM ACSITEIBHOCTH U anBokaType B Poccmiickoit denepanuu: denepaibHbIMA
3akoH ot 31.05.2002 r. Ne 63-@3. [loctyn u3 crpas.-mpas. cucteMbl «lapanT-Makcumym.
[TPAUM». Bepcus ot 14 siBapst 2008 T.
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IIpuBeneHHBbINH BBHIBOJ MOATBEPKAAETCHA CIACAYIOINIMMHA APTYMEHTAMMU.

1. JIroboit 00BeKT, oOMamaronuii MpU3HAKaMHU BEIIECTBEHHBIX JOKa3a-
TEJIBCTB, MOXET CTaTh BEIIECTBEHHBIM JOKA3aTEIbCTBOM TOJBKO IOCJIE COOTBETCT-
BYIOIIIEH MPOBEPKU M TpoleccyaabHoro odopmienus. st Toro 4ytoObl MpEaMET,
MPEIOCTAaBICHHBIN 1M003pEBAEMbIM, OOBHHSIEMBIM, IOTEPIEBIIUM, TPAXAAHCKUM
UCTIOM, TPAXIAHCKUM OTBETYMKOM U 3aIIUTHUKOM MPUOOpEN BHUJ JI0KA3aTeNbCTBA,
OH JIOJKEH OBITh TOJIYYEH Yepe3 CUCTEMY IPOIIeCCYalbHBIX JCHCTBUM, OBITH MPOBE-
PEH U OIICHEH C TOYKHU 3PEHUS] OTHOCUMOCTH, JTOMYCTUMOCTH, JOCTOBEPHOCTH, a BCE
coOpaHHbBIEC BEIECTBEHHBIE JT0KA3aTeIbCTBA B COBOKYMHOCTH — JOCTAaTOYHOCTH s
MIPUHSATHUS TPOIECCYATbHBIX PEIICHHH IO YTOJIOBHOMY JeTy.

2. B yronoBHO-TIpoliecCyaTbHOM 3aKOHE HE YpPEryJHMPOBaHBI CIIOCOOBI
MOJIyYEHUsI BEIIECTBEHHBIX JO0KA3aTeNIbCTB IOJ03PEBAEMbIM, OOBHUHSEMBIM, MOTEP-
MEBIIINUM, TPAXKAAHCKUM HCTIIOM, TPAXIAHCKUM OTBETYHKOM. [Ipu 3TOM BBI3BIBAET He-
JOYMEHHE HAJIMYHUE BEChMa >KECTKUX TPeOOBaHMM 3aKOHOJATENSI K MOPAJIKY MOJyde-
HUS J10Ka3aTeIbCTB JIOJDKHOCTHBIMU JIMIIAMHU, OCYIIECTBIISIIONIMMHU pacciiefloBaHue, U
MOJIHBIM OTCYTCTBHEM 3aKOHOJIATEILHOTO PETYJIMPOBAHUS TOPSIKAa U YCIOBUHN MOITY-
YeHUs] 0ObEKTOB YYaCTHUKAMH YTOJIOBHOTO MPOLECCA, YKA3aHHBIMU B 4. 2 U 3 CT. 86
VIIK PO.

OTcyTCTBHE B 3aKOHE YKa3aHMs Ha MPOLECCYyalbHYIO (OpMY MOJTyUYECHHS U
o(popMIICHHS TIOJI03PEBAEMbIM, OOBUHSIEMbIM, MTOTEPIEBIINUM, TPAKIAHCKAM HUCTIIOM,
IPAKJIAHCKUM OTBETYMKOM M HMX NPEICTABUTEISIMH BEIIECTBEHHBIX TOKA3aTEIbCTB
JIeJaeT HE BO3MOXKHBIM MPOBEPKY UX C TOUKH 3PEHUS AOMYCTUMOCTH U JJOCTOBEPHO-
CTH, a, CIEJIOBATEIbHO, U MCIOJb30BAHUE MPHU MPUHATUHU PEIICHUN MO YrOoJIOBHOMY
neny. Tem Ooiiee, 4TO 3aKOHOIaTENb HE MPEyCMAaTPUBAET 00SI3aHHOCTH OOBUHSIEMO-
ro, MoJ03pPEBAEMOro, Ipa’KJJaHCKOTO MCTLA U OTBETYMKA, 3allIMTHUKA YKa3bIBaTh UC-
TOYHUK JIOKA3aTeIbCTBEHHOW MH(GOPMAIINH, YTO HE SBISCTCS OCHOBAHHEM JIsI OTHE-
CEHUS IPEACTaBICHHBIX UMHU BEUIECTBEHHBIX J10KA3aTEIbCTB K YUCIY HEAOMYCTUMBIX
(m. 1 4. 2 ct. 75 VIIK P®), B TO BpeMs Kak NOKa3aHUsl CBUIAETEISI, KOTOPbII HE MO-
KET yKa3aThb UCTOYHUK CBOEH OCBEIOMJIEHHOCTH, SBJISIFOTCS HE JOMYCTHUMBIMU (TI. 2
y. 2 ct. 75 VIIK P®).

Kak BepHo otmeuaet B. JI. byiHUKOB, opraHamu pacclieIOBaHUA U Cyla «Ipe-
CTYIUICHHE BCErJa BOCIPUHUMAETCS KaK SBJICHUE MPOIIJIOr0 BPEMEHH, ... OTPAKEH-
HOE ... B OOBCKTUBHOM JelcTBUTENBHOCTH. [loaTOMY TNIaBHas 3ajaya BceX CyOBek-
TOB JIOKAa3bIBaHUSI — OOHAPYKEHUE €€ HOCUTEJICH, MOTyuyeHne OT HUX JIFOOBIX CBee-
HU O IPECTYIUICHUH, UX ITPOBEPKA U HaJJIeXkKalee UCII0JIb30BAaHUE IIPU paccieaoBa-
HHU NPECTYIUICHUH U CYI€0HOM PaCCMOTPEHHH YTOJIOBHOTO J€a» .

3. 3akoHOAaTeNb HE MPEAYCMOTpEN MPOLECCYalbHBIA MOPSAOK BBOJIA B Yro-
JIOBHOE JIEJIO MPEAMETOB, MPEACTABISIEMbIX BbIIICYKa3aHHBIMU YYACTHHUKAMH, & TaK-
K€ HE YKa3bIBaeT MPOUEAYPY 3aKPEIJIEHUS] PE3yJIbTaTOB BBEACHUS B YTOJOBHBIM
MPOLIECC COOTBETCTBYIOIINX OOBEKTOB.

[To3umuu y4eHBIX—TIPOIIECCYAIMCTOB 1O JTaHHOUW mpooiieme coBmanaoT. C. H.
['onTaps numeT, 4To MoJ00HOe pelieHre He SIBISETCS BEPHBIM, TaK KaK JI0KA3aTelb-

! bynuukos B. JI. Jloka3aTenbcTBa U JOKa3bIBAHUE B YIOJIOBHOM CYAOMPOU3BOJICTBE. YTOJOBHBIN
nporecc: yueonuk / mox pen. C. A. Konocosuua, E. A. 3aiinesoii. BA MBJI Poccun, 2002. C. 123.
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CTBEHHAas JEATEIbHOCTh OCYIIECTBISETCS IMOATAIIHO, BKIIOYAsl B CEOsl HE TOJIBKO CO-
OupaHue, HO IPOBEPKY U OLIEHKY JOKAa3aTEIbCTB C TOUYKU 3PEHUS] OTHOCUMOCTH, JO-
MYCTUMOCTH, JIOCTOBEPHOCTH U JIOCTaTOUYHOCTH. Cle0BaTeIbHO, A TOTO YTOObBI
uHpopMalus, OTpakeHHas B JIOKYMEHTaX, CTajla JI0Ka3aTelbCTBOM, OHA JIOJKHA
OBITh IIPOBEPEHA J103HABATENIEM, CIEA0BATEIEM, IPOKYPOPOM, CYJOM IIyTEM COIOC-
TaBJICHUS UX C APYIMMH JI0Ka3aTelIbCTBAaMHU, MMEIOLIMMUCS B YTOJIOBHOM JeJe, a
TaK)K€ YCTAHOBJICHUS €€ MCTOYHHKOB, MOJIYYEHHs] WHBIX J0Ka3aTeIbCTB, MOATBEP-
KIAIOIINX UM OIPOBEPralolUX MPOBEPSEMOE T0KA3aTENbCTBO. TOJIBKO 3TH CyOBEK-
ThI CIIOCOOHBI IPUAABATH CBEACHUSAM 00 OOCTOSITENbCTBAX MPECTYIICHUS IOpUITYe-
CKO€ 3HAauEHHUE JOKA3aTENbCTB [0 YrOJOBHOMY Jely'. AHAIOIMYHOTO MHEHHUS HpH-
nepxupatorcs T. T. Anues, H. A. I'pomos, JI. B. Makapos®, B. H. I'puropses u A.
B. IToGeakun’. 10. B. XyasKoBa yKa3bIBaeT, 4TO 3aKpPEIUICHUE 3a PSIIOM YUACTHHKOB
YTOJOBHOTO TIpoliecca MpaBa Ha MPEJCTABICHUE J10KA3aTENbCTB, IPOTUBOPEUYUT I10-
HATHUIO JI0Ka3aTENbCTB KaK €IMHCTBY cojiepkaHus (cBeaeHuit o gakre) u popme (uc-
TouHKKa) oTuX cBeaenuii’. H. M. YncToBa yKasbIBaeT: «paccMaTpUBAaEMble YUaCTHHU-
KU CyJIOIPOU3BOJCTBA COOMPAIOT HE J0KA3aTEIbCTBA, a TOJLKO MPEIMEThl U JOKY-
MEHTBI, KOTOPbIE MOTYT IIPEACTABUTh JO3HABATENIO, CIEA0BATENI0, IPOKYPOPY U CY-
1y, a MOCJIETHUE PElIal0T BOIPOC O BO3MOXKHOCTH MPHUOOUIEHUS MX K MaTepHajiaM
YTOJOBHOTO JIeNia U MPUIaHKs UM CTaTyca J0Ka3aTelbCTBay .

B cBs3M C BBILIEH3II0KEHHBIM, MPEICTABISAETCS HEOOXOIUMBIM BHECTU HU3MEHE-
Hus B ctarbu YIIK P®, npenycMarpuBaromue npaBo NOTEPHEBIIETO, MTOA03PEBAEMOTO,
OOBUHSIEMOr0, I'PaXJJaHCKOI0 MCTLA, I'PaXKIaHCKOTO OTBETUYMKA M UX MPEICTaBUTENEH
Ha TMpEICTaBICHUE OOBEKTOB, OOJIAAAIOIIMX TPU3HAKAMHU BEILIECTBEHHBIX JOKa3a-
TEIBCTB, C LETBI0 UX NPUBEACHUS B COOTBETCTBHE C 4. 2 cT. 86 YIIK P®. B vactHOCTH,
BIL.4. 4.2 cr. 42, m. 249. 4 cr. 44, 1. 4 4. 4 c1. 46, 1. 4 4. 4 ¢1. 47, 1. 7 4. 2 cT1. 54
YIIK P® yxkazate cnenyroulyro GOPMYINPOBKY: «Z ddaiDAacyod 1émi 4 1iid i1 -
60k 1 Ol é 1 diil A0l A6y 1 611 6 60 € b0 4 6= 4 41 ENAO D .

Baxen u takoi nporeccyanbHbiii MOMEHT — B YIIK P® Her HOpM, KOTOpBIE
00s13pIBaJIA OBl 3alIUTHUKA U UHBIX YYACTHUKOB YIOJOBHOI'O IIPOLIECCa MPEACTABIATh
coOpaHHbIE UMU BEIIECTBEHHBIE JOKA3aTEIbCTBA KOMIETEHTHBIM opraHaM. Toraa He
UCKJIt0YaeTcs (POpMHUPOBAHUE 3aLUTHUKOM «IapaJUIEIbHBIX YTOJOBHBIX A€, MPea-
CTaBJIeHHE UX HEMOCPEICTBEHHO B CYX U. T. 1°. B Takom citydae, cieaoBatesb U J103-

" Cm.: Tontaps C. H. O cy6bektax nokaspiBanns / COBpeMEHHOE TyMaHHTAPHOE 3HAHHE O HpO-
OJeMax COLMANbHOTO pa3BUTHL: MaTepHaibl X roaudyHoro Hayunoro coopanus CKCH. Y. 11 / mox
g)ez[. E. H. HIusauoga, O. U. Jlenukunoii. M.: Unekca, 2003. C. 25.

Cm.: Anues T. T. n ap. YronoBHo-TipoueccyanbHoe nokaszpiBanue. M.: Knura cepsuc, 2002. C.
74.
3 Cwm.: I'puropres B. H., [Tobenxun A. B. O MeToq070THH COBEPILIEHCTBOBAHUS JI0KA3aTEIbCTBEH-
Horo // T'ocymapctBo u mpaso. 2003. Ne 10. C. 60.
* O Xynsakosa 0. B. BemectBeHHble J0OKa3aTeNbCTBA B YTOJOBHOM IIpOLECCE: JMC. ... KaH]I.
topua. Hayk. Yenabunck, 2006. C. 91.
> Yucrosa H. U. [TpoGaembr GopMyITHPOBKH B YTOJIOBHO—TIPOIIECCYaATbHOM Kojaekce Poccuiickoit
Oenepanuu nedUHUINI TpPEACTaBICHUS M COOMpaHUS J0KA3aTeNbCTB CYObEKTaMH YTOJOBHOTO
nporiecca // PaccnenoBanue npectyriieHuid: Teopus u npaktuka. 2005. Beim. 1-2. C. 134.
6 Cm.: ToGenkun A. B. HekoTtopsie Bompockl coOupaHus AOKA3aTeIbCTB MO0 HOBOMY YTOJOBHO—
nporeccyaabHOMY 3aKkoHoAaTeNbeTBY Poccun // I'ocymaperBo u mipaBo. 2003. Ne 8. C. 32.
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HaBaTeJdb HE CMOTYT OOECIEYUTh MOJHOE W BCECTOPOHHE HCCIEAOBAHHE OOCTOS-
TEJIHCTB YTOJIOBHOTO JieJla U MPHUHATH 000CHOBAaHHOE pelieHue. B cBsizu ¢ aTum Jo-
THYHBIM BHUJIUTCS BBEJCHUE B YTOJOBHO-TIPOIIECCYaTbHbIN 3aKOH O0S3aHHOCTU ydYa-
CTHUKOB YT'OJIOBHOTO CYIOINPOU3BOJICTBA, HAJCIICHHBIX MPABOM Ha COOMpaHUE 00b-
€KTOB, 00JIaJJaloONIMX MPU3HAKAMU BEIIECTBEHHBIX J0KA3aTEIbCTB, 110 UX MPEICTaB-
JIEHUIO JIUIY, B IPOU3BOACTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JIEIIO.

Peanuzanus npaBa u coOJto/IeHHE 00S3aHHOCTH BJIeYeT HEOOXOAUMOCTD OIl-
peeneHus MpoIeccyalTbHOro 0hOpMIIEHUS OCYIIECTBIISIEMBIX MMPAB U 00sS3aHHOCTEH.
[Ipu 5TOM MOKHO TOBOPHUTH O MPOIEAype UCTPeOOBaHUS U TPEACTABICHUS OOBEK-
TOB, 00JIaJTaIONIUX MPU3HAKAMU BEIIECTBEHHBIX JOKA3aTEIHCTB.

3akoHOAaTENh HE BBhIPAOOTaN CHENHMAIBHBIX MPOIECCYaTbHBIX MPaBWI MPE.I-
CTaBJieHUs OOBEKTOB, HE JAeTCi B 3aKOHE W HAMMEHOBAHHE IMPOTOKOJIA, KOTOPBIM
JOJDKEH OTpakaThb (hakT MpeACTaBICHUs MPEAMETOB, 00IaaloluX MPU3HAKAMHU Be-
IIECTBEHHBIX JOKa3aTeabCTB. OCTAETCS HESICHBIM U CaM CTaTyC MpeICTaBICHU JI0Ka-
3aTENIbCTB: SIBJIACTCS JIU Ha3BaHHOE MEPONPUSATHE CJIEACTBEHHBIM JCHCTBHEM B BHUJIC
BBIEMKH, JOJDKHO JIU OHO COoueTaTh B ce0€ OCMOTp MPECTaBICHHBIX TOKAa3aTEIbCTB
WU OBITh KAKOW—TO MHOM MPOIIECCYyATbHOM MPOLIeaypOit?

Anxkemupoeanue ciredogamereti opeanog eHympeHHux oen CmagpononbCcko2o
kpas, Kapauaeso—Yepxecckoti Pecnybnuxu, Yeuenckoii Pecnybnuxu nokazano, 4umo
6 57 % cnyuaes 8 xooe 8bleMKU ObliU 0OHAPYHCEHBI 0OBEKNbl, KOMOPble 8 OANbHEell-
uiem OblIU NPUSHAHBI BeUjeCMBEHHbIMU JoKazamenvbcmeamuy. TeM He MeHee, Ha Hall
B3IJISAJI, HE BIIOJIHE MPABUJIBHO UCMOJIb30BATh BHIEMKY, KOTOpasi YacTO MpeJroiaraeT
MPUHYAUTEILHOE U3BIATHE MPEAMETOB U JJOKYMEHTOB, UMEIOIINX OTHOLIEHUE K pac-
CJICZIOBAHUIO TMPECTYIUICHUsI, OGOPMIISIETCS COOTBETCTBYIOIIMM IOCTAHOBJIECHUEM,
JIOMYCKaeT OTPaHUYCHUE 3aKOHHBIX MPaB I'pakaad. B qaHHOM ke cinydyae umeet QakT
N00pOBOIBHON Tepejauu MPeIMETOB, KOTOPble MOTYT ObITh MCHOJIb30BaHbI B Kade-
CTBE€ BEIIECTBEHHBIX JJOKa3aTeNbCTB. [Ipr 3TOM He OrpaHUYKBAIOTCS 3aKOHHBIE TTpaBa
TE€X WJIM UHBIX JIUI, OTCYTCTBYET TpeOOBaHUE CO CTOPOHBI JIUIA U3BIMAIOUIETO 3TH
npeaMEeThl 00 UX 00s13aTeNIbHOM BblJjadye, TaK KaKk MHUIMATHBA MEpe/ladyd BBIIICYKa-
3aHHBIX MPEIMETOB UCXOAUT HE OT CIIEIOBATEINS a, OT JIMIA EPEAIOIIETO MPEAMETHI.
B cBsi3U ¢ 3TUM MOKHO HCKIIFOUUTH COCTABJIEHUE OTIEIbHOTO MMOCTAHOBJIEHHUS O MPO-
M3BOJICTBE BbIEeMKH. boliee TOro, mpu Mpou3BOJICTBE TAKOM Mepenadyn HET He0OXOoAu-
MOCTH TIPUCYTCTBHS TIOHATHIX, MOCKOJIBKY 00a JUIla 3aMHTEPECOBAHBI B TpHUEME—
nepegaye nNpeaMETOB, UMEIOIINX 3HAUEHUE JUIs Jea.

IIponieccyansHoe oopmiieHrHe BBEACHUS B YrOJIOBHOE JI€JIO MpeameTa, obia-
JAIOIIEeT0 MPU3HAKaMU BEIIECTBEHHOTO JO0Ka3aTesIbCTBA, MPUOOpeTaeT ocoboe 3Ha-
YEHUE, MOCKOJIbKY COOTBETCTBYIOUIUHN JIOKYMEHT JOJKEH OTpa)kKaThb CBOMCTBA UMEH-
HO BELIECTBEHHOTO JOKA3aTEeIbCTBA, a TAKKE MHBIE XapaKTEPUCTUKH, MO3BOJISIONINE
ONPENIENTUTh OTHOCUMOCTb, JOYCTUMOCTb U JOCTOBEPHOCTh OOBEKTA.

B. JI. IlamonHUKOB MUIIIET: «I10 pe3yabTaTaM MpeACTaBICHUs HEOOXO0AUMO CO-
CTABJICHHE [POTOKOJA MPEACTABICHHS mpeaMeToy . FO. B. XymsikoBa momaraet HeoO-

! [Manourankos B. JI. TIpoGneMbl cOGHpaHHs HOKA3aTEILCTB CTOPOHOI OOBHHEHHS B YTOJIOBHOM
nporecce Poccun: aBTroped. muc. ...xana. opun. Hayk. Bonrorpam, 2005. C. 22.
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XOJIUMBIM COCTABIIAT TIPOTOKOJT NIPECTABIICHNS | TIOJTY4EHHs IPEAMETOB 1 CIIEI0B . A.
B. IlapdentseB npennaraet mpeAMETsl U JOKYMEHTHI, PEJOCTaBIsEMbIE 10 TpeOoBa-
HUIO CJIEI0BATeNsl WM 10 COOCTBEHHOW MHULIMATUBE (QU3NUYECKUMH U IOPUIMUECKUMHU
JMIAMH, a TaKXXE OPraHaMH, OCYILECTBISAIOIIMMU OIEPATUBHO—PO3BICKHYIO JEATEIIb-
HOCTb, (PUKCHPOBATh CIIEIOBATENIEM B MPOTOKOJIE C YKA3aHUEM BHJa MPEAMETa, €ro OT-
JINYUTEITBHBIX IPU3HAKOB, OT KOTO MOIydYeH HPEMET, ero MPOHCXOMKICHHS .

A. P. BelkuH cuuTaeT, 4To B JAHHOM Cllydae pedb JOJKHA MJATH O CaMOCTOSI-
TEJBHOM CJIEJICTBEHHOM JIEHCTBUH, C YYaCTHEM CYObBEKTa, MPEACTABISIOLIET0 J0Ka-
3aTeNIbCTBA, WIM €r0 IPEACTABUTENS U COCTABICHUEM CIELHUAIBHOIO «IIPOTOKOJIA
IIPEJCTABJICHUS JOKA3aTEIbCTBY.

PaccmarpuBaeMble JOKYMEHTHI NPELJIAraId Ha3blBaTh: IMPOTOKOJ IPUHATUS
TaKHX 0OBEKTOB CIIEI0BATENEM’, IPOTOKOI MPEACTABICHHS IIPeAMeTa’, IPOTOKOI 3a-
SIBIICHMS JTHIA, JOCTABUBIIETO BEIIECTBEHHOE JOKA3aTEeIbCTBO , MPOTOKOJ BBIEMKH',
MPOTOKOJI JIOMpOca IMOA03PEeBAaEMOro, OOBHUHSAEMOIO, IMOTEPIEBIIEr0, yKa3aB IpuU
3TOM, YTO IPaX/IaHHUH PEACTABHI TAKOH—TO MPEAMET WIH JOKYMEHT .

I'. . KouapoB u I'. M. MunbpkoBckuil mUIIyT: «O MPUHATHH BEUIECTBEHHOTO
00BEKTa COCTABIIACTCS MPOTOKOJ B MPUCYTCTBUM MOHATHIX U JIMIIA, IPEACTABUBILIETO
3TOT 00BEKT. Pe3ynbTaThl MOCIENYIOEro JETaIbHOIO OCMOTpa OOBEKTA CleI0BaTe-
neM (cyoM) (UKCHPYIOTCS OTHAEIbHBIM MPOTOKOJOM MJIM 3aHOCSATCA B MPOTOKOII
TPE/ICTABIICHNUS BEIIECTBEHHOTO OOBEKTA»" .

H. A. Ky3HenoBa yka3bpIBaeT, 4TO NPU NPEACTABIECHUN JTOKYMEHTOB JOJIKHO-
CTHBIMU JIMLIAMU U IpaKJaHaMU CIEIYET BBIHOCUTH ITOCTaHOBIEHME. Ilpu nanHOM
NEUCTBUH JKEJIATEIILHO YYaCTHE TMOHSATHIX .

B. I'. TomuH cuuTaeT 1eneco00pa3HbIM «JIOMOJHUTH MEepeYeHb MPOTOKOJIOB
CJIICACTBEHHBIX IECUCTBUM IMPOTOKOJOM IIPUHATUSA IOKA3aTENbCTB, IIPEACTAaBICHHBIX
rpaxaaHamu. ABTOp 00OCHOBBIBAET HEOOXOIUMOCTh IPEYCMOTPETh B 3aKOHE HOBOE
CJIEICTBEHHOE JEICTBUE, CIEI0BATEIbHO, U HOBBIA MPOTOKOJ, TPEOOBAHUSIMU IpaK-
TUKH, CIEHU(PUKON MOJyUYEHHUs JOKA3aTENbCTB B PACCMAaTPUBAEMOM CIIy4yae, HaJu4u-

' Cm.: Xymsxosa O. B. Vkas. cou. C. 114.

> Cwm.: Hapdentse A. B. IIporeccyanbHoe peryaupoBaHie i 10Ka3aTeIbCTBEHHOE 3HAYCHUE MPH-
MEHEHHMS HayYHBIX U TEXHUYECKUX CPEJICTB B PACCIEIOBAHUU U PACKPBITUU MPECTYIUICHUM: TUC. ...
KaH[. ropul. Hayk. M., 2001. C. 217.

? Cm.: Yensios M. A. CoBeTckuii yronoBHsIii mponece: yueGuuk. M., 1962. C. 282.

* Cm.: Crporosua M. C. Kypc coBeTckoro yroossoro mporecca. M., 1958. C. 333.

> Cwm.: Tapacos—Poauonos I1. U. [TpeasapurensHoe cieactaue. M.,1955. C. 169.

% Cm.: Opros 10. K. O mporeccyaabHON TIPHPOE MPEACTABICHHUS BEIIECTBEHHBIX T0KA3aTCIbCTB
rpaxJaHaMy U y9aCTHHUKaMH TpoIlecca, B OPraHbl MpeaBapUTeIbHOro pacciuenaoBanus // Bompocsr
COBETCKOTO TOCYAAapCTBa U MpaBa: TpyAbl pKyTCKOro rocyaapcTBEHHOTO yHUBepcuTeTa. MpKyTCK,
1965. Bemn. 7. T.XXXIX. C. 75.

7 Cwm.: PaturoB A. P. OGBICK 1 BbIeMKa. M., 1961. C. 10; Hukonaituuk B. M. CneacTBeHHBIN OC-
MOTp BEIIECTBEHHBIX AoKazaTeiabcTB. M., 1968. C. 7. B ciiyyae npejcraBiieHUs BEIIECTBEHHOTO
JI0Ka3zaTenbCcTBa 3amuTHUKOM B. M. Hukonailunk pekoMeHIyeT COCTaBIsATh 00 3TOM OTAENbHBIH
MIPOTOKOJI, TIOAMMMCHIBAEMBIN 3aIIUTHUKOM | cliefoBaTeneM (Ykas. cou.— C. 71).

8 Teopus 1oka3aTeabCTB B COBETCKOM YroJIOBHOM mporiecc. M., 1966. C. 579, 580.

? Cwm.: Kysuenoa H. A. CobupaHie 1 HCIIONb30BaHIE TOKYMEHTOB B Ka4eCTBE JOKA3aTeIbCTB 10
YTOJIOBHBIM fAenaM: ocoodue / mox pea. C. W. I'mprko. M.: BHUU MBJ] Poccun, 2003. C. 38.
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€M yKa3aHHus B 3aKOHE O BO3MOKHOCTH MPEICTABICHUS JOKA3aTeJIbCTB MOJ03pEBAC-
MbIM, OOBHHSIEMBIM H T. I.» .

Mpsi cuntaem HeoOxomuMbiM BHecTH B raaBy 25 YIIK P® HoByw craThio
183" «IIpuHsATHE MPEIMETOB H J0KYMEHTOBY.

He 3aBepmias aprymMeHTanui0 OPUBEJECHHOIO MPEII0KEHUS, PACCMOTPUM €I
OJIUH CIOCO0 coOMpaHus MPeaIMETOB, 00JIaTat0NIUX MPU3HAKAMHU BEIIECTBEHHBIX J10-
Ka3aTeJIbCTB, — ONEPATUBHO—PO3BICKHYIO AEATEIbHOCTb. [IpM 3TOM OCHOBHBIM SIBJISI-
€TCsl BOIIPOC O JIEralu3alliu MPEIMETOB, MOJYUYEHHBIX B PE3YJIbTaTE MPOU3BOACTBA
OTIEPAaTUBHO—PO3BICKHBIX JEHCTBUM, KOTOPHIE MOTYT OBITh HCIIOJIL30BAaHbI B JaJlb-
HEWIIEM B Ka4eCTBE BEUIECTBEHHBIX JOKA3aTEIbCTB B YyTOJIOBHOM IIPOLIECCE.

HeoOxonuMocTh TaHHOTO Mpoliecca MOATBEPKIAIOT U CTaTHCTUYECKHE JaH-
Hble. [lo MHEHHIO GONBIIMHCTBA clie0BaTEIeH, ONEPATUBHBIX COTPYIHUKOB U JKC-
NEepPTOB, MaTepHaJIbl, TIOJYUYCHHbIE B PE3YJIbTaTe aKTUBHBIX MEPBOHAYAIBHBIX ONEpa-
TUBHBIX U CJIEICTBEHHBIX JI€MCTBUII, COCTaBISIOT OCHOBY J0KAa3aTE€IbCTBEHHON 0a3bl
BCero paccienoBanusi. [IpoBeleHHBIN pPsAIOM aBTOPOB ONPOC U AHAIU3 YTOJIOBHBIX
J€ MoKa3aj, 4TO MaTepHallbl ONIEPaTUBHO—PO3BICKHBIX MEPOIIPUATHN JIETaJIU30BaH-
HbIE B JIOKa3aTeabCcTBa cocTaBuiu 32-35 %. Pe3ynbpTaThl OnepaTtnBHO—PO3BICKHBIX
MEpPONPUATUI W TPEABAPUTEIBHBIE MCCIENOBAHUSA 110 CBOEH BECOMOCTH COCTAaBWIH
58-63 %”.

Ha mpoTspkeHuH IIuTenbHOro nepruoia CyIeCTBOBAHMS MPOLECCYAIBHON HAy-
KM HEOJTHO3HAYHO PACCMAaTPUBAJICA BOIPOC O BO3MOKHOCTH MCIIOJIB30BAHMS PE3YJIbTaA-
TOB ONIEPATUBHO—PO3BICKHOM IEATEIILHOCTH B JOKa3bIBAHNH 110 YTOJIOBHBIM JIEJIAM.

A. ®@. Ocunos B 1976 roxy nucail, 4yTo MOPSAOK MCIIOJIB30BAHUS MATEPUAIIOB,
ITOJIYYEHHBIX B XOJI€ ONIEPATUBHO—PO3BICKHON ESITENBHOCTH 10 HACTOSILIETO BPEMEHH
HE MMeJl YETKOM 3aKOHOAATENBHON PErJaMEeHTAalud U, IO—BUINMOMY, BPS JIU IOJIY-
yut e€ B OmmkaiimeMm Oyaymem. Ceiuac yke HE UMEET MOAJEPKKH HEOJHOKPATHO
BBICKA3bIBaBILAsACA paHEE TOYKA 3PEHMS], COINIACHO KOTOPOW «(paKTHUECKUE JTaHHBIE
OIEPATUBHO—PO3BICKHOTO XapaKTepa HE MOTYT ObITh MCIIOIb30BaHbl B KAUECTBE JOKa-
3aTeNIbCTB B YIOJIOBHOM IIPOLIECCE, ITOCKOJIBKY OHM IIOJyYEHBI U3 UCTOYHUKOB, KOTO-
pBIC 3aKOH HE PACCMATPUBACT KAK HCTOYHHKH CYAeOHBIX JoKasaTenbcTBy . H. A. SIky-
6oBu4 B 1998 roay ykasbiBania, 4TO MOJYyYEHHBIE B XOJI€ OCYIIECTBIICHUS ONEpPATUB-
HO—PO3BICKHOI JIE€ATEIbHOCTH MPEAMETHI caMM IO ce0e JoKa3aTeabCTBaMU €l He
ABIIAIOTCS, €CJIM MX MPOUCXO0KICHHE HEBO3MOXXHO MPOBEPUTH B YCIOBUAX INIACHOTO

" Tomuu B. T. [TpunsTHE NOCTABIEHHOTO KakK CleACTBEHHOE AeilicTBue // Hayunsie Tpyasl. Beim. 4a.
Omck, 1968. C. 88.

? Cwm.: Ceetosa A. I1. Pois ONEPaTUBHO—PO3bICKHBIX MEPONPUSITUIA U IKCIEPTHBIX UCCIIEA0BAHUI
MIPU PACKPBITUM U PaACClIeIOBaHUHM BhIMOTATeNbCTB // PaccnenoBaHue MpecTyIUIGHUN: TEopus U
npaktuka. 2005. Beim. 1-2. C. 122-123.

> OcunoB A. ®. Bompockl COOTHOIICHHS YTOJOBHO-TIPOLIECCYATbHON M ONEPAaTUBHO—PO3bICKHOM
JEATENHHOCTH (B3aUMOJICHCTBHUE CEA0BATEINs ¢ opranaMu Ao3HaHus). M., 1976. C. 13; cM. Takxke:
[Toaronuu E. E. Teopus u mpakTuka (UKcaluu J0Ka3aTEIbCTB HA MPEABAPUTEIHHOM CJIEICTBUU:
aBroped. auc. ... kaua. opua. Hayk. M., 1970. C. 21; N'ananosuu H. H., Mapturosuu 1. 1. OcHo-
BBl B3aUMOJIEICTBHUS CJIEIOBATENS U OpraHa J03HaHUs [IPU pacciielOBAaHUM MPEeCTYyIUIeHnH. MUHCK,
1983. C. 94; TpycoB A. U. Jloka3zaTenbCTBa U MHBIE MaTepUaibl, COOMpaeMble BHE MPOU3BOJICTBA
10 YroJoBHOMY Jeny // PazButue u mpuMeHEeHUE yroJ0BHO—MPOIECCYabHOTO 3aKOHOIATENbCTBA.
Boponex, 1987. C. 115-117 u npyrue.
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cynonpomsBoxctea'. M. A. Illmaros B 2001 rogy mojnarai, 9TO ONEPaTHBHO—
PO3BICKHOMY ammapaty HeO0OXOAMMO MpPEeIOCTaBUTh MPABO MPEACTABIATH JOKa3a-
TEJIbCTBA OpraHaM pacciieIOBaHUsl, IPOKYPOPY U CYAY .

CoBpeMeHHasi O3UIUS 3aKOHOAATENSI, YUYEHBIX, IPAKTUKOB HAa paccMaTpuBae-
MBI/ BOMPOC CBOAMUTCSA K CIEAYIOUIMM BO33pEHUSIM U mosioxkeHusiM. CoryacHo cT. 11
®enepanpHoro 3akoHa «O0 ONEepaTUBHO—PO3BICKHON JESITEIIBHOCTU» PE3YIbTaThl
ONEPATUBHO—PO3BICKHOMN AESATEIBHOCTH MOTYT «UCIOJIb30BAThCS B JOKA3bIBAHUM... B
COOTBETCTBHUH C TOJIOKEHUSIMHU YTOJOBHO—IIPOLIECCYAIBHOTO 3aKOHOAATENbCTBA PD,
pEerfiaMeHTUPYIOMIMMHE cOoOUpaHue, MPOBEPKY U OLEHKY JI0Ka3aTeNbCcTBY. MHBIMU
CJIOBaMH, JI0OKa3aTeJIbCTBAMHU TPHU3HAIOTCS HE caMu IO ce0e JTaHHbIe, MOJyYCHHBIC
MOCPEJICTBOM OTIEPATUBHO—PO3BICKHON JEATEIILHOCTH, a CPOPMHUPOBAHHBIE C UX TIO-
MOIIIBI0O B 3aKOHHOM TOPSJIKE MpoIlecCcyaabHble J0Ka3aTelbCcTBa. [Ipu 3TOM, 4TOOBI
CTaTh JOKa3aTelIbCTBAMHU, PE3YJbTaThl ONEPATUBHO—PO3BICKHON N1ESTEIbHOCTH
JOJDKHBI OBITH TMOJYYEHBl U3 MPETYCMOTPEHHBIX 3aKOHOM HMCTOYHUKOB, B YCTaHOB-
JIECHHOM 3aKOHOM TOPAJIKE, TO €CTh OTBE€YATh KPUTEPUIO JTOITYCTUMOCTH.

B cootBetcTBUU co cT. 11 DenepanbHoro 3akoHa «O0 onepaTuBHO—PO3BICKHOM
NEATEIIbHOCTH» CJIEAYET, YTO PE3yJIbTaThbl ONEPATUBHO—PO3BICKHOW IEATEIBHOCTH B
BUJIe OOBEKTOB, OOJAAAIONIUX MPU3HAKAMHU BEIIECTBEHHBIX J0KA3aTelbCTB, MOTYT
OBITh HCTIOJB30BaHbI B YTOJIOBHOM IIpoliecce sl TOJATOTOBKU U OCYIIECTBIICHUS CIIEI-
CTBEHHBIX U CYyJICOHBIX IEUCTBUH, a TAK)KE B IOKa3bIBAHUU 110 YTOJIOBHBIM JIEJIaM.

C npuBeneHHON HOpMOM KoppecnioHaupyeres 1. 1 4. 1 cT. 15 aHanu3upyemoro
3aKOHA, KOTOPBIA pa3peliaeT «IpPOBOAUTH TIJACHO W HErJACHO OIEpPaTUBHO—
PO3BICKHBIE MEPOIPUSTHS, IEPEUNCIICHHBIE B CTaThe 6 3aKOHA, MPOU3BOJIUTH MPU UX
MPOBEJCHUN U3BATHE NMPEIMETOB, MATEPUAJIOB U COOOIIIEHH, B ClIydyae BOSHUKHOBE-
HUSI HEOCPEACTBEHHOM yIrpO3bl KU3HU U 3JJ0POBBIO JIUIIA, & TAKKE YTpO3bl rOCyIap-
CTBEHHOM, BOCHHOM, PKOHOMHYECKON MJIHM JKOJIOTMYecKor Oe3ormacHoctn Poccuii-
CKOM CDeJ:[epaum/I»3 .

®enepanibHblil 3ak0H «OO0 ONepaTUBHO—PO3BICKHON JEATEIBHOCTU» B CT. 6 yKa-
3bIBAET CUCTEMY ONEPATUBHO—PO3BICKHBIX MepornpusaTuid. Ham npencrapiisieTcss BEpHbIM
BbiienieHue JI. A. JlomaTKuHbIM® MepedHsi ONepaTUBHO—PO3BICKHBIX MEpPONpPUATUHN, B
XOJIE KOTOPBIX MOTYT OBITh IMOJIy4€HbI OOBEKTHI, 00JIaal0NINe MPU3HAKAMH BEIIECT-
BEHHBIX J0Ka3aTeNbCTB. K HUM y4eHbIN OTHOCHUT: MMPOBEPOUHYIO 3aKYTKY, HA0JIIO/ICHHUE,
oOcreoBaHNE MOMEIICHUM, 3/1aHUi, COOPYKEHU, YYaCTKOB MECTHOCTH M TPAHCIIOPT-
HBIX CPEACTB, KOHTPOJIb MOYTOBBIX OTIPABIECHUM, TeJlerpad)HbIX U UHBIX COOOIIEHUH,
MPOCITYIINBAaHUE TEICPOHHBIX MEPETOBOPOB, CHATHE WHPOPMAITUHM C TEXHUUECKUX Ka-
HaJIOB CBSI3H, KOHTPOJIUPYEMYIO TIOCTABKY, OIEPATUBHBIN JKCIIEPUMEHT.

Kpome Toro, B mpunoxenun k MHCTpyKUHMH O MOPSJKE NMPEICTABICHUS pe-
3yJIbTAaTOB ONEPATUBHO—PO3BICKHON JIEATEIbHOCTH OpraHy JO3HAHUS, CIEI0BATENIO,

" Cm.: SIxy6oBua H. A. JIo3HaHHE H €ro COOTHOIICHHE C ONEPATHBHO—PO3BICKHOMN JESTETBHOCTHIO /
H // IIpo6nems! yronoBHoro cynonpou3Boactsa. Kemepono, 1998. C. 72.

2 Cm.: IlImatoB M. A. Vkas. coua.— C. 103.

306 OTIEPAaTHBHO—PO3BICKHOHN JIeATEeILHOCTH: (eaepaabHbiii 3ak0oH oT 12.08.1995 1. Ne 144-D3.
JlocTym u3 crpas.-npas. cucteMsl «[ apant-Maxcumym. TIPAWIMy. Bepeus ot 14 smBapst 2008 T

* Cm.: Jlonarkun JI. A. BemjecTBeHHbIC 10Ka3aTeIbCTBA (ITpoureccyanbHble 1 KPUMHHATACTHYC-
CKHE aCIIeKTHhI): IUC. ... KaH. 1opul. Hayk. Kpacaomap, 2003. C. 152.
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MIPOKYPOPY WM B CyJl' TAKKE MEPEUUCIIEHBI JEUCTBUS, B pE3yJIbTaTE MPOBEACHHUS KO-
TOPBIX MOTYT OBITh TIOJIYYE€HBI BEIIECTBEHHBIE JOKA3aTEIbCTBA. DTO — COOp 00pa3ioB
JUIsI CPAaBHUTEILHOTO MCCIIEIOBAHMsI, IPOBEPOYHAs 3aKyIMKa, HaboaeHue, oocieno-
BaHUE TMOMEIICHUM, 3JIaHUI, COOPYKEHUM, YYaCTKOB MECTHOCTH M TPAHCIIOPTHBIX
CPEIICTB, MPOCIyIIMBaHUE TeIe(OHHBIX MEPErOBOPOB, CHATHE HH(POPMALIUU C TEXHU-
YECKMX KaHAJIOB CBSI3U, ONEPATUBHOE BHEAPEHHE, KOHTPOJIHMpYEeMas MOCTaBKa, OIe-
PaTUBHBIN SKCIIEPUMEHT.

[IpuBeneHHBIC TEPEUYHU MEPONPHUSATHM, B PE3yJbTaTe KOTOPHIX MOTYT OBITh
MOJIy4eHbl OOBEKTHI, 00Jafarouue MpHU3HAKaMU BEIIECTBEHHBIX JOKA3aTeNIbCTB, B
LIEJIOM COBHNAJAIOT IO OMNEPALMOHHON CTPYKTYpE C COOTBETCTBYIOIIMMU IPOLIECCY-
aNbHBIMHU JCUCTBHUIMU, 3a UCKIIOUEHUEM OIEPATUBHOIO BHEJPEHHUS, YKa3aHHOIO B
MOJA3aKOHHOM aKTe.

B cootBerctBum ¢ n. 14 Iloctanosnenus [lnenyma BepxosHoro Cyna PO «O
HEKOTOPBIX Bompocax npuMeHeHus cynamu Koncturymuu Poccuiickon @enepaunun
IIPU OCYILECTBIEHUU TpaBocynus» oT 31 oktsaOps 1995 roma Ne 8 pesynbTarsl ore-
PaTUBHO—PO3BICKHOW AESATEILHOCTU NOCIIE NMTPOBEPKHU B YCTAHOBIEHHOM MOPAJIKE U B
clly4ae MX IMOJY4YEHHUs B COOTBETCTBHM C 3aKOHOAATEIILCTBOM, MOT'YT OBITh MCIOJIb-
30BaHbI B KAYECTBE I0KA3ATEIBCTB 10 YTOTOBHBIM JeIaM .

ITynkr 2 Onpenenennst Koncturynnonnoro Cyna PO ot 14 urons 1998 roga
Ne 86-O°, nyHKT 4 Onpenenenus Koncrurynumonnoro Cyna PO or 4 despans 1999
roga Ne 18-O* MPEIOCTABISIIOT CYly BO3MOXHOCTb OMNPEAECATh JONYCTUMOCTH
MIPE/ICTABIICHHBIX ONEPATUBHBIMHU CIIy’)kKOaMH MaTepuajoB M BO3MOXHOCTb UX HC-
ITOJIb30BAHUS B KAUECTBE JI0KA3aTEIbCTB.

o muenmo A. C. Ileiipepa’ HempoueccyanbHas HHPOPMALHS MOKET OBITH
BBEJICHA B JIEJI0 HE B BUJE JHOOOr0 JOKAa3aTeNbCTBA, a TOJBKO B BUJIE€ BEIIECTBEHHBIX
J0Ka3aTeIbCTB U UHBIX JOKYMEHTOB. JTO OOBACHSIETCS TEM, YTO TOJBKO MPEIMETHI U
JOKYMEHTBI BBOJATCS B YTOJIOBHBIM ITPOLIECC C COXPAHEHUEM CBOEH IEPBOHAYAIBHOU
dhopMBI, MEXAY TEM Kak Jro0ast Apyras HHpoOpMalus, coaepKaiiascs B cieaax, co-
OBITUSIX, B XOJIE€ CJIEICTBEHHOIO JEHCTBUS BCEraa MPUHUMAET UHYIO GopMy (00pasbl
naMsATH, «IIpeaMeTHas» UHpopManus npeodpasyrorcs B onucanue). [lo moruke Be-
el He mpoueccyalbHas MH(pOpMaLUs HE MOXET ObITh HENOCPEJCTBEHHO TpPaHC-
(opMHpOBaHa B MOKa3aHUs1 OOBUHAEMOI0, I0JJO3PEBAEMOT0, B 3aKIOYEHUE IKCIIEPTa
Y TIPOTOKOJI CIEACTBEHHOTO JAEMCTBHS, MOO BCE 3TU BUBI TOKA3aTEIBCTB (POPMHUPY-

' Cm.: O mopsike NpeACTaBICHHs PE3Y/IbTATOB ONEPATUBHO—PO3BICKHOM JEATENBHOCTH OPraHy
JIO3HaHMS, CIIEJOBATENI0, NMPOKYpOpy Miau B cyd: umHcrpykuus: yrB. [Ipukazom ®CHII Poccun,
®Cb Poccun, MBI, Poccun, ®CO Poccun, ®IIC Poccun, I'TK Poccun, CBP Poccun ot 13 mas
1998 r. Ne 175/ 226/336/201/286/410/56 // bronnerenb HOPMAaTUBHBIX aKTOB (heJiepaaIbHBIX OPraHOB
ucnoaHUTeNbHOU BracTu. 1998. Ne 23. C. 46 —47.

% O HEKOTOPBIX BOIPOCAX IPHMCHCHHS cynamu Koncruryuuun Poccuiickoit @enepauuu npu ocy-
HIECTBJICHUU TpaBocyaus: nocraHoBienue Ilnenyma BepxoBnoro cyna P® ot 31 oxtsabpsa 1995
rojaa Ne 8 // Bronnerens BepxoBHoro cyma P®. 1996. Ne 1. C. 54.

3 CoOpanmue 3akoHoaTenbcTBa PD. 1998. Ne 34, Cr. 4368.

* BecTHuK Konctutymmonnoro cyna P®. 1999. Ne 1.

> Cm.: Uleitdep A. C. Mcrmonp3oBaHue He IPOIecCyanbHbIX T03HABATEILHBIX MEPOIPUSTHIL B JOKa-
3BIBAaHUH TI0 yrojoBHOMY Aeny // ['ocymapcTBo u mpaBo. 1997. Ne 9. C. 59.
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FOTCSI HA OCHOBE HEITOCPEICTBEHHOTO WM OIOCPEIOBAHHOIO BOCIPUATUS CIEHAO0B CO-
OBITHSI, OOHAPYKEHHBIX «O(UIHATBHBIMY (HE ONEePaTUBHO—PO3BICKHBIM) IyTeM. Jlo
TEX TIOp XKe MOKa 00BEKT, MPUOOIIaeMbIi K JIeNTy B Ka4eCTBE BEUIECTBEHHOTO JJOKa3a-
TEIbCTBA, HE Oy/EeT OOJIMYEH B HAJJICKAITYIO IIPOIeCCyalbHYIO (OPMY, €ro CIeayeT
HA3bIBATH BEIECTBEHHBIM HCTOYHUKOM HH(POPMALIHH .

B. 3uukun npennaraetr BHecTu B cT. 74 YIIK P® nomnpaBky o TOM, 4TO JOoKa3a-
TETbCTBAMH SBJISIOTCS IPOTOKOJIBI OIIEPATHBHO—TEXHIHUYECKHX MEPOTPUSTHIL .

B. bo3poB dopmynupyeT npemsioxkenne mo npuaaHuto pesyinbratam OPJl ca-
MOCTOSTENBHOTO CTATYCA IIPOLECCYATbHBIX JOKA3aTEIbCTB .

3. I'ycakoB yKa3bIBaeT Ha HEOOXOJMMOCTh OCTOPOKHOTO HCIOJIb30BaHUS pe-
3yJIBTATOB ONEPATHBHO—PO3BICKHOI JESTEIbHOCTH B JOKA3bIBAHUH .

Taxkum oOpa3zoM, cped TEOPETUKOB U MPAKTUKOB HE BhIpabOTaHa €auHas Io-
3ULIMsL, KoTopas Obl 0003Havasa mpolecc TpaHchopMaIuu pe3yIbTaToB ONEPATUBHO—
PO3BICKHOW JEATEIbHOCTH B YIOJIOBHO-IIPOLECCYAIbHBIE JI0KAa3aTeNlbCcTBa. Tak, Imo-
JY4YWIN PACIPOCTPAHEHUE TEPMHUHBI «JOKYMEHTUPOBAHUEY», <JICTAM3ALUSI», «UH-
TEepPIpPETALHS.

Ha nam B3rmsn, Hambosiee yJauHbIM SIBISIETCS TEPMUH JIOKYMEHTUPOBAHUE —
T.e. 060CHOBaHHE HOKyMeHTaMu . VIHBIMH CIOBaMH, JOKYMEHTAIbHOE (IIPOLECCY-
aJIbHOE) MOJATBEPIKIEHUE, B TAHHOM CJIy4ae, ONePaTUBHO—PO3BICKHBIX JIEUCTBUH.

OnHaKo B OCHOBE MOPsAJIKA BBEACHUS B YTOJIOBHBIN MPOLIECC PE3YJIHTATOB OIE-
PaTUBHO—PO3BICKHOM JIESITETLHOCTH JIE)KAT OCHOBAHUA U YCIIOBUSI pEAIU3AIMUA COOT-
BETCTBYIOLIEH IPOLETYPHI.

B xoze onepaTuBHO—PO3BICKHON JESATEILHOCTH HEOOXOAMMO CO3/1aTh MPEJIIO-
CBUIKM 3aKpEIUIEHUS CBEJICHUI B KAa4ECTBE J0KA3aTeNbCTB. B maHHOM cuTyanuu yc-
JIOBUS BKJIIOYAIOT B ce0sl, KaK MPEACTaBIACTCS, MAaKCUMaIbHOE OrPaHUYEHUE 0100-
HBIX ciiydaeB. IIpoMeXyTOYHBIN 3Tal B BUAC OpraHa OIEpaTUBHO—PO3BICKHOU Jes-
TEILHOCTU BJICUET, BO—TIEPBBIX, 3aTPY/JHECHUSI B JOKA3bIBAHUU OOBEKTHUBHOM CBSI3U
MEXy MOJYYEHHBIMU MPEIMETAMH U MPECTYIUICHUEM; BO—BTOPBIX, IIPU JOKAa3bIBA-
HUU TOU CBS3U HEU30EKHO HEXeNaTeIbHOE pasrilallleHHue HEKOTOPBIX CTOPOH OIle-
paTUBHOU JAesATenbHOCTH. ONTUMAIBHBIM BapyUaHTOM OYAET CO3JaHUE YCIOBUM ISt
MOJYy4YE€HUS] BEIIECTBEHHBIX JTOKA3ATEIBCTB HEMIOCPEACTBEHHO CIIEAOBATEIIEM.

1O. B. Kopenesckuii u1 M. E. TokapeBa npaBUIbHO yKa3bIBalOT HA HETATHWBHbIC
MOMEHTBI, OTPAHUYMBAIOIINE BO3MOKHOCTh BHECJIEACTBEHHOTO U3BATHSA IPEAMETOB U
JOKYMEHTOB: BO—TIEPBBIX, OMTACHOCTh HAPYIICHUsS] KOHCIIMPALIUHA, BO—BTOPBIX, CYILECT-
BEHHbIE 3aTPYJHEHUS MPH MOCIEAYIOIIEM BBEIEHUU ATUX O0OBEKTOB B YTOJIOBHBIN MpPO-

' Cm.: BemecTtBeHHbIe T0Ka3aTenbcTBA: MHDOPMAILHOHHBIEC TEXHONOTHH IPOIECCYATbHOrO JOKa-
3pIBaHMS / TI0J1 001, pe. 1. 1o. H., ipod. B. S. Konguna. M.: HOPMA, 2002. C. 2.

? Cm.: 3uukuH B. Pesynbratet OP/] B yronoBHom npouecce // 3akonnocts. 2005. Ne 11. C. 39.

S Cmu: bospos B. Pesynbraram OPJl — cratyc nokaszarenbcts // 3akoHHOCTB. 2004, Ne 12. C. 25.

* Cm.: T'ycakoB D. MexIyHapoIHO—TIPABOBHIE U KOHCTUTYIMOHHBIC OCHOBBI MCIIOJIB30BAHHS Pe-
3yJIbTaTOB ONEPAaTUBHO—PO3bICKHON AESITeTbHOCTU MPU (GOPMUPOBAHUU JT0KA3ATEIHCTB MO YTOJIOB-
HbIM AenaM B P® // Yronosraoe mpaBo. 2006. Ne 1. C. 124.

Cm.: Oxeros C. 1. TonKOBBIi CI0Baphb pycckoro sisbika. M.: Ass Ltd, 1992. C. 174.
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necc'. TIpu 5TOM HepeIKM CIydad, KOIa HEOOXOAMMO INPOJOIDKHTH ONEPATHBHO—
POBBICKHYIO JISATEIHOCTh B LE/ISX BBIABICHUS BCEX YUACTHHKOB MPECTYITHOM TPYIIIIEI .
B »TOT MOMEHT omepaTUBHBIN PaOOTHUK HAXOIUTCS IEpel AMISMMOMN: WA IPEeaMET
OylleT U3bAT UM B XOJE ONEPaTHBHO—PO3BICKHOIO MEPONPUSTHS, WM BO3MOXKHOCTD
aToro Oyzaer BooOiie yrpadeHa. CripaBeanBo otmedaer C. 3yeB elie oaHy npodiemy:
IIPOBE/ICHUE IJIACHBIX ONEPAaTUBHO—PO3BICKHBIX MEPOIPHUATHN MOXKET IOBJIEYb OCBE-
JOMJIEHHOCTb IPECTYIIHUKOB O INPEIIIPUHAMAEMBIX IIPABOBBIX MEpax, IPEPBATH CBOIO
JESITENBHOCTD U CKPBITHCS, IIPUHSIB MEPBI K COKPBITHIO CJIEIOB ITPECTYILICHUS

OOs13aTeNIbHBIM OCHOBAHUEM JJI U3BATHS IMPEIMETOB U JOKYMEHTOB OIlepa-
TUBHBIM PAaOOTHUKOM SIBJISIETCSI HAJUYHME HEMOCPEICTBEHHON Yrpo3bl KM3HU U 3]10-
POBBIO JIUIIA, & TAKXKE YIPO3bl TOCYAapCTBEHHOM, BOCHHON, SKOHOMUYECKOM MIIH KO-
noruyeckoil 6ezonacHocTH Poccuu. OgHaKko B TaKMX CIy4asiX UMEIOTCS OCHOBAHUS
ISl BO30Y>KJEHUSI YTOJIOBHOTO JieJla, YTO TO3BOJISIET MPOBECTU HU3BATHE B paMKax
CJIEICTBEHHOIO JieiicTBHsI. BMecTe ¢ TeM pealibHBbl CUTyalluu, KOI/la OTCYTCTBYIOT
MOCJIE/ICTBUSA, PEAYCMOTPEHHBIE 3aKOHOM, HO MIPEIMETHI U3BIMAIOTCS, YTO HE BCTpE-
YyaeT BO3pakeHUU y cyda. B mepByro ouepenb 3T0 — oOHapyKeHHE U U3bIATHE Be-
HIECTB, NPEAIOJIOKHUTENBHO SBISIOMINXCA HAPKOTHUECKUMHU.

Kpome Toro, npeameTsl MOTYT OBITh U3BSTHI MPU HATMYUU 00JIE€ HIMPOKOIO
Kpyra OCHOBaHMM, 4eM 3TO ycTaHoBJeHO 1. 1 4. 1 ct. 15 denepanbHoro 3akona «O0
ONEePAaTUBHO—PO3BICKHON JESATEIBHOCTH», U HAIMIO HEOOXOAMMOCTb 3aKpEeIUICHUs
TUX OCHOBaHUHM B 3aKOHOAATENbHOM mopsiike. Ham mpeacraBisieTcss mpaBUIIbHBIM
npeaoxkenne A. B. ]5€:J10yc013a4 O TOM, 4YTO I JOCTHIKEHUSA LEJIEH YTrOJIOBHOIO
npouecca HauboJiee NMPaKTUYHOW MpeAcTaBisieTcsl cheayromas GopMyIrupoBKa, J10-
nonusomas n. 1 4. 1 cr. 15 ®egepanbHoro 3akoHa «O0 onepaTUBHO—PO3BICKHON
nestenbHOCTU»: «lIpeameThl, MaTepHuanbl, a TakXke COOOIIEHHS, KOTOpPbIE MOTYT
MMETh 3HAYEHHE JO0KA3aTeJIbCTB IO YTrOJOBHOMY JENY, MOT'YT OBITh U3BSATHl B XOJI€
OIEPaTUBHO—PO3BICKHBIX MEPONPHUATHIA TaKKE€ B TOM CIy4yae, €ClIUd UMEETCs peallb-
Hasl OMACHOCTh yTPaThl BOBMOKHOCTH MX MOCIEIYIOIIEr0 U3bSATUS JIMIIOM, OCYIIECT-
BJISIFOLLUM IIPEABAPUTENILHOE PACCIIEIOBAHUEY.

[Ipu 3TOM Monaraem, 4To €CJIM UMEETCSI BOBMOXXHOCTh U3BATHUS MaTePUATIbHBIX
IPEIMETOB WM JOKYMEHTOB MYTEM MPOBEJEHUS CIEICTBEHHBIX IEWUCTBHI, TO CO-
BEPILIEHHE 3TOT0 B XO/I€ ONEPATUBHO—PO3BICKHBIX MEPOIIPUATUI HE JOMYCTUMO.

JUis BCceX ONepaTUBHO—PO3BICKHBIX MEPONPHATHI JIeranu3alus MOJTYYEHHBIX
IIPEIMETOB, 00JaJAIOIMX IPU3HAKAMH BEUIECTBEHHBIX JJOKA3aTeIbCTB, HAYMHAETCS C
npoLecca UX IpeICTaBIeHUs CIEeI0BaTeN0 U T03HaBaren0. Heo0XonuMo oTMETHTS,

"Cm.: Kopenesckuii 1O. B., Tokapesa M. E. Mcnonb3oBaHue pe3yabpTaToB ONEpaTUBHO—PO3BICKHOM
JEeSITENFHOCTH B IOKA3bIBAaHUH 10 yroJoBHBIM AenaMm. M.: KOpautundopm, 2000. C. 64-65.

2 Cm.: Kommenrtapuii k @3 «O06 onepaTHBHO—PO3BICKHOH JIeATeIbHOCTH / OTB. pea. A. 0. lymu-
soB. M.: Bepaukr—111, 1997. C. 119.

3 Cm.: 3yeB C. B. OcyiiecTBiieHre ONEpaTUBHO — PO3BICKHOMN JCSITEIBHOCTH TIPH BBISIBJICHUH (DaK-
TOB JIETAIU3AIMHU JOX0JI0B, TTOJYICHHBIX IIPECTYMHBIM IyTeM // Poccutickuii cnenoBatens. 2006. Ne
5.C.33.

* Cm.: Benmoycos A. B. ITporeccyanbHoe 3aKperuieHne T0Ka3aTenbCTB IPH PAcCie[OBaHAN IPECTy-
mwieHuid. M.: FOpmuruadopwm, 2001. C. 65-66.
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YTO TPEJICTABICHUE MOXKET ObITh MHUIIMHMPOBAHO OINEPATUBHBIM COTPYIHUKOM HIIU
e cleoBaTeNeM, J03HABATENIEM, IPOKYPOPOM.

OnHako BO BTOPOM Ciydae JIMIO, B MPOU3BOACTBE KOTOPOIO HAXOJIUTCS YTO-
JIOBHOE JIENI0, MOXKET He 00J1aaTh UH(POPMAIIMEH 0 HAXOXKACHUH OTHOCUMOIO K yro-
JIOBHOMY JI€Jly IpeAMETa Yy OINEpPaTHUBHOIO YINOJHOMOYEHHOro. B Takom ciydae B
VIIK P® #HeoOXxoauMo BHECTH U3MEHEHUS, JOIMOJIHUB CTAThI0 86 YyacThi0 YeTBep-
TOW CJIEIYIOIIEro cojepKaHus: w4 Né#it Zao 4615 7aGiT aI¢i i 6y alﬂaa‘aowa

1016d01d 3 Odéapi ki il diidd OdaHl Ao 10 1d@I13 TNIAIOXYPLiéo i1
dAOEH T-0 (lniti 9f AV OH0MH Tl 1daiTno 4041 6y 1didil 014 é iléor i -
O13 é7 PLiéo (il 67 A6y o3 e1010’[r1a11e dléapill 1dailnoaaeon d dr
O TAHITI I10yié3 #é yoI Id i1dbiiio ICAIO 6f) AN -
7716 oaera».

B nanpHelimeM, ucxoas U3 CoAepiKaHUsl ONIEPATUBHO—PO3BICKHOT'O MEPOIPHSI-
THUS, TIPEJICTABJIICHHBIC MPEIMEThl BBOJSTCS B IMPOIECC C UCIOJIB30BaHUEM OIpee-
JIEHHOM TIpoIIeCCyaIbHON (POPMBI U OMIPECTICHHOTO MPOIECCYATbHOTO UCTOYHUKA.

Hcxoas 3 Ha3HAyeHUs! YTOJOBHOTO cyaonpou3BojcTa (ct. 6 YIIK PD), cre-
JIOBaTeNb, OpPTraH JO3HAHUS U CYJl JOJDKHBI PUHSTH MPEACTABICHHbBIC UM PE3YJIbTAThI
OMEPATUBHO—PO3BICKHOMN JEATEILHOCTH U PACCMOTPETh BO3MOXKHOCTh UX HCIIOJIb30-
BaHUS B COOTBETCTBUU C JIEUCTBYIOUIUM YTOJOBHO—IIPOLIECCYabHBIM 3aKOHOAATEb-
CTBOM.

A. H. I'ymun, H. A. I'pomos, B. A. [lonomapenkos, FO. B. ®panuudopon
CUMTAIOT ONTHMAJIBHBIM BapUaHT BOBJIEUYEHMs pe3ynbTaToB OPJl B yrosoBHO—
MPOIIECCYATbHYIO JEATEILHOCTh MYyTEM UX UCTpeOOBaHUS, MpeAcTaBiIeHUs U duKca-
IIMA 3TUX OOCTOSITENLCTB B COCTaBIsieMOM C coOmtojiennemM TpeboBanuit YIIK PO
TIPOTOKOJIE IIPEICTABICHHS IPEAMETOB H JOKYMEHTOB .

Ha mepBsiil B3rJ1s1/1, MOKHO TOBOPUTH O HAJTMYHH MPOLIETYPbl COOMpaHus 10Ka-
3arenbeTB. OIHAKO TaKOM MPOTOKOJ TOJIBKO (PopManIu3yeT mpoliiece npueMa pe3ysbTa-
TOB OINEPATUBHO—PO3BICKHOM ESITENIbHOCTH, HO HE 00€CTIeUnBAeT HUKAKUX MPOIIECCy-
aJbHBIX TAPAHTUIN COJIEPKAHUIO PE3YIHTATOB OMEPATUBHO—PO3BICKHBIX MEPOIPUITHI
U HE CIOCOOCTBYET BOBJICUEHHUIO MX B YIOJIOBHOE CYyAOINpou3BoACTBO. Kpome Toro,
BO3BE/ICHUE YKA3aHHOU MpOIEIypbl B PaHT MPOILECCYaTbHOrO JEUCTBUS U COOIIOIE-
HUE TPOLETYPHI Nepeadyn U MOJyUYeHUs PE3YJIbTATOB ONEPATUBHO—PO3BICKHBIX MEPO-
MpUSATAN HE JacT BO3MOKHOCTH PacCMaTpPUBATh UX KaK JI0Ka3aTeJIbCTBA, IOTOMY UTO
MIOMUMO COOJIOZICHUS TPOLIEYPHI TOJKEH OBITh U MpOliecCyaabHbIM UCTOYHUK. Orne-
paTUBHbBIE CBEIEHUS, MOJYyYCHHbIE BHE MPOILIECCYaNIbHBIX YCIOBUM U TapaHTHUM, HE
00J1a1al0T JOCTOBEPHOCTHIO, KOTOPYIO O0ECIeYMBaeT /10Ka3aTelbCTBAM YTrOJIOBHO—
MPOLIECCYAIbHBIN MOPSAIOK UX MTOTYUYCHHUS.

B VIIK PCOCP Ha3biBasIOCh I€BSITH BUIIOB J1I0Ka3aTenbCTB (cT. 69), B YIIK PO
— BoceMmb (cT. 74). Ho HM B 0JTHOM M3 Ha3BaHHBIX KOJICKCOB HE OBLIIO YKa3aHMs Ha Ta-
KO MCTOYHHUK JI0Ka3aTEJIbCTB, KaK PE3yJIbTAThl ONMEPAaTUBHO—PO3bICKHON NIEATENIbHO-
CTH.

" Cm.: Tymun A. H. u gp. Vkas cou. C. 152-153.
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B. BeslenkuH' He COrMaIaeTcsi ¢ MPeIIoKeHHEM O JOMOTHEHHH YTrOIOBHO—
MpoLleCCyaTbHOM HOPMBI 00 MCTOYHMKAX JOKA3aTENbCTB MPSMBIMU YKa3aHUSIMH Ha
TO, YTO MaTepuaibHbie OOBEKTHI, IOJyYEHHbIE C TMPUMEHEHHEM TEXHHUYECKUX
CPEACTB, B KAa4ECTBE MCTOYHHMKOB JOKAa3aTEJIbCTB JIOIYCKAIOTCA B YIOJIOBHOM IIPO-
1[ecce Ha OOIIUX OCHOBAHUSX, KOT/Ia OHM 00JaJal0T MPU3HAKAMU BEIIECTBEHHBIX JI0-
Ka3aTeJIbCTB, MPU YCIOBUU, YTO UCTOUYHUK M CMOCOO MOTYyYEHUS MOTYT OBITh yKa3a-
HBI JIULY, IPOBOJSAILEMY PACCIEN0BAHUE, IPOKYPOPY U CYAY.

®. daTKyIMH yKa3bIBaeT, yTo Jro0as uHOpMaIMs, MOJIyYeHHAs! MOCPEICT-
BOM OINEPATUBHO—PO3BICKHBIX MEPOIPHUATUNA, MOXKET CTaTh CYyA€OHBIM JI0Ka3aTeNIbCT-
BOM TOJIBKO B TOM CJIy4ae, €CJIM OHA BOIIUIA B YTOJOBHOE CYJOIIPOU3BOIACTBO IIPO-
eccyalbHbIM ITyTeM. [Ioka Takoi myTh HE UCIIOJIB30BaH, OHA OCTAETCS BHE IPOLIEC-
ca, UMesi Cyry00o OpueHTHpYIollee 3HaueHue, 100 HEe MOXKET OBITh HE MPOIECCyallb-
HOTO MyTH B mporiecce”. [IPUUMHEI, MOPOMBILINE TAKOE 3AKIIOYCHHE MOKHO CBECTH K
JIBYM: OTCYTCTBHE IPEIYCMOTPEHHOI'O IPOLECCYAIbHBIM 3aKOHOM MCTOYHHUKA; OT-
CYTCTBHE MpOLECCyanbHOM HOPMbI COOUPAHHUS .

Takum oOpazoM, NpyU BOZBHUKHOBEHUU HEOOXOJUMOCTH BOBIICUEHUS PE3YJIbTA-
TOB OIIEPATUBHO—PO3BICKHOM JAEATEIBHOCTU B YTOJIOBHBIN IIPOLECC, ITO CIEAYET Clie-
JIaTh IIyTEM IIPOBEICHUSI COOTBETCTBYIOIIUX ITPOLECCYAIbHBIX AEUCTBUN B LEIAX I10-
Jy4EeHMs JOKA3aTeNbCTB, yKa3aHHbIX B cT. 74 YIIK P®. IlpuBeneHHbIN BBIBOJ MOJI-
TBEPK/IAE€TCA aHAJIU30M MEPEUHs ONEePaTUBHO—PO3BICKHBIX Mepornpuatuid. JIroboe u3
HUX MOXET OBbITh JIETAJIM30BaHO IYTEM IPOBEICHUS MPOLIECCYaTbHbIX, B TOM YHUCIE,
CJIEJICTBEHHBIX JIEUCTBHUI (OHOTO UM HECKOJIBKHUX).

Jlyis BBeIeHUsI B YTOJIOBHBIM MPOIECC MPEAMETOB, 00NaIaI0MIMNX TPU3HAKAMU
BEILIECTBEHHBIX J10KA3aTEIbCTB, B KAUYECTBE BEILIECTBECHHBIX JOKA3aTENIbCTB B JElIe
J0JKHA ObITh MH(OpMALUs O MPOUCXOKJIECHUHU COOTBETCTBYIOIIETO IpeaMeTa HIId
JOKYMEHTa, 00CTOSITENIbCTBaX €ro oOHapy-keHusl. J{J11 BO3SMOKHOCTH MPOBEPKHU U3bS-
ThIX OOBEKTOB B JI€JI€ JOJIKHBI CONEPKATHCA MCUEPIIBIBAIOIINE CBEJICHUS O BPEMEHHU
U OOCTOSITENIbCTBAX MX MOJYUYEHHUs CJIEJ0BATENEM U MPEICTABUBILIEM UX OpPraHe WU
JOJDKHOCTHOM JIULIE.

Panee mbl yxe npemnaranu B riaasy 25 YIIK P® BBecTH HOBYHO CTATBIO
183" «IIpuHsATHE MpEAMETOB U JOKYMEHTOB». Ha Haml B3ris, B HEE TaKKE CIENY-
€T BKJIIOYUTH I10JIOXKEHUS, PETVIAMEHTUPYIOLME ITOPAL0K BBOJA B ACJIO0 NPEIMETOB U
JOKYMEHTOB, IIOJIyYEHHBIX B XOJI€ ONIEPATUBHO—PO3BICKHOIO MEPOIPUATHS, U B ITOM
cily4ae OHa OyJeT BBITJISAAETh CIEIYIOIUM 00pa3oM:

«l, TTitpkidiil 6, T30yl 116, ITOAM FHo6E, b0 aeiil-
P66 DA, DawiAINPe6 10066 6 60 1d@DiaA60H46, iIlIéoiéé i
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ZIOL0P, 1d 0 4l¢Tdl 6y, mPAilAIOH0p) é rkio i1T1éo:-4iilli 61 é ééé é7ap-
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" Cm.: Besnenxkun B. T. TIpoGieMb! YronoBHO—POIECCYaIbHOTO 10Ka3biBanus // COBETCKOE rocy-
napctBo u npaso. 1991. Ne 8. C. 100.

2 ®darkymmua @. H. O6mume mpob6iieMbl mporieccyanbHoro aokasbiBanus. Kazane, 1976. C.155-156.
3 Cm.: HomsixoB MLIL. 1 1p. Y ToIOBHOTIPOIECCYANTBHOE HCIOIb30BAHAE PE3YIHTATOB OMEPATHBHO—
po3bICKHOM nesarenbHocTH. M, 2001. C. 39-42.
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Takum 00pa3oM, BLIBOJAbI JAHHOT0 aparpada cBOAATCS K CJIeAy0lIeMYy.

Oco0OeHHOCTH coOMpaHus OOBEKTOB, OOJaJAONIMX MPU3HAKAMU BEIIECTBEH-
HBIX JIOKA3aTeJIbCTB, HA CTAJIUW MPEIBAPUTEIHLHOTO PacClieZIOBaHUSA, 3aKIIOYAIOTCS B
Oosee meTaIbHOM MPABOBOM PEryJIMPOBAHUU COOTBETCTBYIOIIETO MpoIiecca Mo Cpas-
HEHUIO CO CTaJuel BO30YXKIEHHs YrOJIOBHOIO Jeja B YacTU CYOBEKTOB, CIIOCOOOB,
MPaBHUJI UX OCYIIECTBIICHUSI.

[IpencraBnsiercs nenecooOpa3HbIM MPEIOCTABUTH IKCIEPTY MPaBO COOMpPAHUS
00BEKTOB B X0OJI€ IPOBOJANMOTO UM 3KCIIEPTHOTO UCCIIETOBAHUS.

[TonaraeM HEOOXOAWMBIM HAJENUTH MOTEPIIEBIIETO, MOI03PEBAEMOr0, OOBH-
HSIEMOT0, TPAXKJIAaHCKOTO HCTIA, TPAXKIaHCKOTO OTBETYMKA M WX MpEICTaBUTENCH, a
TaKXKe 3al[UTHUKA TPAaBOM MPEICTaBISITh O0BEKTHI, 00IaJar0mmuye Mpu3HaKaMu Belle-
CTBEHHBIX JJOKA3aTEIbCTB, a HE I0KA3aTEIbCTBA.

CrnenoBaTento, Oprany I03HaHUS, TO3HABATEINIO, @ TAKXKE CyQy NPEIOCTaBUTH
paBoO TpeOOBATH OT OPTaHOB, OCYILIECTBIISIONINX ONMEPATUBHO—PO3BICKHYIO JIEATENb-
HOCTb, IPEJOCTABICHUS MPEAMETOB U JOKYMEHTOB, UMEIOLINX 3HAYCHUE TS Jena.

®akT mony4eHus U BBEJCHHS B YIOJOBHOE JEJIO COOTBETCTBYIOIIETO OOBEKTa
HEOOXOAMMO OTPaXXaTh B MPOTOKOJIE MPUHATHUS MTPEIMETOB, TOKYMEHTOB.
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SAKJIIOYEHUE

YToN0BHOE CYAONPOU3BOACTBO — CJI0KHAsI CUCTEMA Pa3JIUYHBIX CBA3aHHBIX
MEXIy COOOM PJIEMEHTOB U YCTAaHOBJICHHBIX 3aKOHOM TPOIEAYP BBITTOJIHEHUS TPABO-
BOM JICATEIHLHOCTH: IIPOIIECCYABPHBIX PEIICHUN U JECHCTBHM. DTa NEeITeIbHOCTh 00Y-
CJIOBJIEHA YTOJIOBHO—IIPOLIECCYAIBHBIM 3aKOHOM, OHA OCYILECTBIISIETCS B CTPOrOM I10-
CJIEOBATEIbBHOCTY U B3aMMOCBS3HU, pa3pelas CTOSLIUE Mepel HEK0 3a1a4M, IPOXOIs
OIPEAEIICHHBIEC CTAaAUN — OT Hayasa 0 OKOHYaHUS CyJOIPOU3BOICTBA.

ABTOp pabOTHI paccCMOTpeEN A0CyNeOHbIE CTaUU C MO3HUIIMI UCIIONb30BaHUS B
HUX CJIEJICTBEHHBIX M MHBIX IMPOIIECCYaTbHBIX ACHCTBUN B KayecTBE CIIOCOOOB cOOU-
paHus BEIICCTBEHHBIX JOKA3aTEIbCTB B IENAX UX Oojee TIIyOOKOro MO3HAHUS M
dbopmynupoBaHusi 0OOCHOBAHHBIX BBIBOJIOB W MPEIJIOKEHUM MO aKTHUBU3AIUU TIPO-
1ecca JI0Ka3bIBaHMsI, €r0 ONTUMM3AIUU Ha JOCYACOHBIX dTalax yroJOBHOTO CYJO-
MPOU3BOACTBA. B pe3ynbTare /enaeT cieayonne BbIBOIbI.

1. B nacrosiee Bpemsa ct. 81 YIIK P® paccmaTpuBaeT MOHITHE «BEILIECTBEH-
HOE J0Ka3aTelIbCTBO», CAHOHUMUYHO MOHATHUIO «BEIIbY, «peaMeT». OIHako, mpo-
aHAJTM3UPOBAB ITUMOJIOTHYECKOE, Ppunocockoe, HAayIHOE U OOIIEYNOTPEOUTEIBHOE
3HAYEHUE JAaHHBIX TEPMHHOB, Mbl MPUXOJUM K BBIBOJY O TOM, YTO 3TOT MOAXO]
CUJIBHO CYXaeT Kpyr 00bEKTOB, KOTOPhIE MOTYT (PUT'YpUPOBATh B YTOJOBHOM JICJIE€ B
KaueCcTBE BEIIECTBEHHOIO JloKa3atesbcTBa. K TakuMm 00beKTaM MOTYT OBITh OTHECE-
HbI OJIOPOJIOTUYECKUE OOBEKThI U TOPIOYECMa30YHbIE MaTepUalibl, HEPTENPOAYKTHI,
MOTOXXUPOBBIE BEUIECTBA, )KUBOTHBIE MAcla U KUPbI, HAPKOTUYECKHE BEIIECTBA, JIa-
KOKPACOYHBbIE MOKPBITHSI, BBIJICIICHUSI YEIOBEKA, B3PhIBYAThIC BEIIECTBA, MUKPOOOH-
€KThI, CIIUPTOCOACPIKAILINE KUAKOCTA U T. 1. B CBA3M C 3TUM HaM NPEACTABISACTCS
MPAaBWIBLHBIM MCIOJb30BAaTh B KA4eCTBEe CHHOHUMA «BelleCTBEHHOE 10KA3aTe b~
CTBO», MOHATHE «O0BEKT». DTOT TEPMUH, ITUMOJIOTHYECKH 00Jiee YETKO OTpaKkaer,
COAEP>KaHNE MOHATHS «BEIIECTBEHHOE JOKA3aTEIbCTBOY.

2. U3 Bcero MHOrooopasusi NMpPU3HAKOB BEUIECTBEHHBIX [10KA3aTeJbCTB,
Bbl/IeJIAEMbIX Pa3JIMYHBIMU aBTOPAMM, CYLIECTBYET JIMIIb TPU NMPU3HAKA, NIPH-
CYLUMX UCKJIIYHUTEIbHO BelIECTBEHHOMY [10Ka3aTeJIbCTBY:

4. daxkTHyecKkue JaHHbIE, UMEIOIINE OTHOLIECHHE K AENY, 3al€YaTICHbl B HEM
B BHJIC HEBepOAIbHOW NH(OpMAITUH.

5. OObekT, NpUOOLIECHHBINA K ey B KaYECTBE BEIIECTBEHHOI'O JOKa3aTelb-
CTBa, MOT' OBbITb OOBEKTOM IMPECTYIHOrO MOCITaTeNbCTBA, OPYJIAUEM MNPECTYILICHHUS,
coliepkaTh Ha cebe cielbl MPEeCTYIJICHUs, ABIATHCS UMYIIECTBOM, JI€HbraMu WU
[IEHHOCTAMU, TOJYYEHHBIMH B PE3yJbTaTe MPECTYIMHBIX NEHCTBUM JTUOO0 HAKHU-
TBIMH TPECTYIHBIM MYyTEM, CIYKUTh CPEJICTBOM K OOHAPYKEHUIO MPECTYIUICHHUS,
YCTaHOBJICHUIO (PAKTHUECKUX OOCTOSTENbCTB JieNia, BBISIBJICHUIO BHHOBHBIX JIHOO K
OTIPOBEP>KEHUIO OOBUHEHMSI MJIM CMATYEHUIO OTBETCTBEHHOCTH.

6. HesepOanpHbIil crtOCO0 BO3SHUKHOBEHHUSI, COXpAaHEHUS U Mepeaadn 0eccio-
BECHOM MH(pOpMaIIUU, UMEIOIIEH OTHOILIEHHE K JIEITy.

C ydeToMm 3TOro mnpejjiaraéMm CleAyrollee ONpeIesICHUE MOHSATHUS BEIIECTBEH-
HOTO JI0Ka3aTeIbCTBa, KOTOPOE MOXKET MOCIYXKUTh OJIHUM W3 BAapUAHTOB AchHUHH-
TUBHOU HOPMBI:

Aty i 1 7 A EHAOMMWIDIT JACYAOIY 1061 1116 é adéld
T17 0 a0 TAACO 7T F0MPCIOMIA T 604 EI0INIE M0 OICOE6:#Péd

125



T2 A S N ] Ae 000 oA 0 PR IR IV S A Y

A TG I FAOCHTOATTH 40741 i 1€ é101di 40éé, 1011yt
lyeaa‘iill o ddabq 6 éroidie:
) 7 TAF000 13ab011 10#00i TIA ITIyHOMmDAS 10diédl 1dado

o0 o0 '/e:y'l
) 1ardo 1 Iiidd ipail 1dano ol é3i 6y,

j o0 A 0000 0 o 00 0 2 s0me & o0 s 7 A S o

‘}’ﬂ?}’mq’ ér alamall, A3 k@il é ééé 03111]0}’16‘, ITéo-di¥ e

s o000 a & o ~e AL s o0 & A J S sl s A S .

BOAOd 10O TIHO AACIHOAE 664l FTAwr60llé 1dwooiT 10

k4

) 7 iaedo rbeeéold idiaivall € 1 dered e idaioadi é#l 6y, dioad-

TI26 6 OACOE-Pé0 141 foa'é'liﬁa Ao ﬁjﬁéﬁé Ariardo ééir é
I a0l 6f) 146141 6V 666 Il yAl éfp 10240104 1 1106,

I[Ipu3HakaMu OTJMYAIOIIMMH BellleCTBEHHbIE 10KA3aTEJbCTBA OT J0KY-
MEHTOB SIBJISIIOTCS CJIeyIoIue:

1) BemecTBEHHBIE JOKA3aTENbCTBA, B OTINYHME OT JOKYMEHTOB, aJ€KBaTHO 3a-
MeYaTIeBalOT MaTepUaibHbIE CIEbl, MPU3HAKH, MIPUCYIIHE OOCTOATEIBCTBY, JNEHCT-
BUIO W JOCTYIHBI HEMOCPEICTBEHHOMY HAOIIOIECHUIO; HOKYMEHTHI MPEICTaBISIOT
co00ll onucaHus OOCTOSITENBCTB WJIM JEHUCTBHHA C MOMOIIbIO YCTHOW, NUCbMEHHOU
peuu, «MWIH MPU MOMOIIHU PA3IUIHBIX TEXHUIECKUX CPEICTBY;

2) OCHOBHOE pa3inyuue MEXJy MUCbMEHHBIM M BEIIECTBEHHBIM J0Ka3aTEIbCT-
BOM COCTOHT B TOM, YTO MUCbMEHHOE JI0Ka3aTEeIbCTBO — 3TO COOOIICHUE O MPEeIMETe
WIN COOBITHH, BBIPA)KEHHOE B 3HAKOBOH (pOopMe, TOTJa Kak BEIIECTBEHHOE JI0Ka3a-
TEJIbCTBO — 3TO UMEHHO MPEJAMET WU €T0 YacTh (KOIHS).

3. [Ipennaraercst quddepeHIMPOBaTh BEUIECTBEHHBIE T0KA3aTEIbCTBA MO Clie-
AYIOLUTUM OCHOBAHHSIM:

1. B 3aBUCMMOCTH OT NPHMHALJIEKHOCTH TeX WJIM MHBIX 00BEKTOB K pac-
cJielyeMOMY COOBITHIO Ha:

O00BEKTHI, KOTOPBIE CIY>KUIIU OPYIUSIMU TPECTYIICHUS;
00BEKTHI, KOTOPBIE COXPAHUIIN Ha ce0e Clie bl MPECTYIIICHUS;
O0OBEKTHI, HA KOTOPBIC OBLIM HAIPABJICHBI MIPECTYITHBIE ACHCTBUS;
JCHBIH, IEHHOCTH U UHOE MMYIIECTBO, MOJYyYEHHBIC B PE3YIIHTATE COBEP-
[ICHUS TTPECTYIUICHHUS;
- WHBIE OOBEKTHI, KOTOPHIE MOTYT CIYKHUTh CPEICTBAMH JJIA OOHAPYKEHUS
NPECTYIUICHHS] M YCTaHOBJIEHUSI 00CTOSATEIHCTB YTOJIOBHOTO JejIa.

2. I1o OTHOIIEHNI0O K BepCUM OOBHHEHUS WJIM MPOTHBOCTOAIIMM UM Bep-
CUSIM Ha!

— OOBUHSIIONINE BEIIECTBEHHBIC JJOKA3aTEIbCTBA;

— OIPaB/IBIBAIOIIUE BEIIECTBEHHBIC TOKA3aTEIbCTBA;

3. I1o OTHOMIEHHIO K JIIOOOMY U3 00CTOATENLCTB MOAJIEKANUX J0KAZbIBA-
HMIO 1 110 CIIOCO0Y 10KA3bIBAHUSA HA:

— TIpsSIMBIE BEIIECTBEHHBIC JJOKA3aTEbCTBA;

— KOCBEHHBIE BEIIECTBEHHBIC IOKA3aTEIHCTBA,

4. I1o HCTOYHUKY MOJydeHHsI PAKTHYECKUX JAHHBIX Ha:

— TIepBOHauYaTbHBIC BEIIECTBEHHBIC I0KA3aTEIbCTBA,

— IPOM3BO/IHBIEC BEIIECTBEHHBIC JOKA3aTENbCTBA;

5. I1o nmpoueccyaibHOMY COCTOSIHMIO HA:
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— (haKTHUECKHE BEIIECTBEHHBIC TOKA3aTENbCTBA,

— IOpUJINYECKHUE BEILIECTBEHHBIE JOKA3aTEIbCTBA;

6. ITo cocody coOupanus U uccjaenoBaHus GaKkTHUYECKUX JAHHBIX HA:

— MIPEAMETHI;

— BEILIECTBA;

— MUKPOOOBEKTHI;

— OHMoJIOTHYEeCKUEe O0OBEKTHI,

— 00BEKTHI PACTUTEIBLHOTO TPOUCKOKICHUS.

4. B VIIK P® nenecoobpa3Ho 3akpenuTh MOHATHE «COOMpaHUE J10Ka3a-
TenbcTBY. CoOupaHue JO0Ka3aTeIbCTB — IMEPBBIA COAEPIKAIIMICS B 3aKOHE U MOITO-
My OOIIepU3HAHHBINA JIEMEHT Tpollecca JI0Ka3biBaHUs (paboThl ¢ JOKa3aTeIbCTBa-
Mu). CoOupanue BeleCcTBEHHBIX J10KA3aTEJbCTB — 3TO COBOKYIHOCTD el CTBUIA,
YYACTHUKOB YIOJIOBHOI'O MPOLECCA MO O0HAPYKEHHUIO, NOJTYUYEHUI0, (PUKCAIUN U
COXPAHEHHUI0 BEIIECTBEHHBIX [0KA3ATEJbCTB € LEJbI0 MX HCIOJb30BAHMUS JISI
PACKpBITHS M paccjae0BaHUs MPeCTyNJIeHU.

OtanamMu coOupaHusi BEIIECTBEHHBIX I0KA3aTeNIbCTB, 110 HAIIEeMy MHEHHUIO, SIB-
JSIOTCS UX: OOHApYXEeHUe; MoTydeHue; (PUKcalus; COXpaHEeHHE.

O0OHapy:keHHe BelleCTBEHHbIX 0KA3aTeJbCTB — 3TO COBOKYIHOCTb JI€HCT-
BHUIl YYaCTHUKOB YTrOJOBHOTO MPOIIECCA, HAMPABIECHHBIX HA OTHICKAHUE U BBISIBICHUE
MaTepuaibHbIX O0BEKTOB, UMEIOIINX 3HAYEHUE IS JIe7la, KaK MpaBujio, ¢ MpUMeHe-
HHEM CIIEIUAJIbHBIX TEXHUYECKUX CPEACTB C LUEIbI0 JAaJbHENIIEr0 X UCIIOIb30BAHUS
B MPOLIECCE TOKA3BIBAHUA.

IonyyeHue BeleCTBEHHBIX I0KA3aTEJIBCTB — 3TO ATAll COOMpaHUs J0Ka3a-
TENbCTB, 3aKIIOYAOIINICT B JOOPOBOJILHOM MPEICTABICHUU OOBEKTA C OJHOUM CTO-
POHBI ¥ IPUHATUU €T0 HAJJIeKAITUM CYOBEKTOM C IPYroH ¢ 1eNibio BBeAeHUS (HaKTH-
YECKUX CBEJICHUI B YTOJOBHOE JIEJIO U UCIIOJIb30BAHUS UX B MPOLIECCE JOKA3BIBAHUSI.

@ukcanus BeleCTBEHHBIX 10KA3aTeJIbCTB — ATO 3TANl COOMPaHUS 0OHEKTOB,
3aKIIFOYAIOIIUICA B COBOKYITHOCTH NOCJENOBATENIBHBIX MPOLECCYAIbHBIX IEHUCTBUH,
MIPOU3BOJIUMBIX CJIEIOBATENIEM, JO3HABATEIEM WJIM IPOKYPOPOM, U 0OPMIICHUHU TIPU
TOM COOTBETCTBYIOLIMX IMPOLECCYaTbHBIX TOKYMEHTOB C LEJIbI0 OKOHYATEIbHOTO
OTIpEICIICHHSI TIPOIECCYATBHOTO CTaTyca (PAKTUYECKUX CBEJICHUN KaK BEIIECTBEHHBIX
J0Ka3aTeNbCTB.

CoxpaHeHue BelIeCTBEHHBIX J0KA3aTeJbCTB — 3TO JICHCTBUS CIEAOBATENS,
J03HABATENs] WIM MPOKYpOpa, 3aKIIOYaOLIMEcs B MPUHATHU MEp IO COXPAaHHOCTH
caMuX BEIIECTBEHHBIX JOKA3aTeNbCTB, TUOO MX JOKa3aTeNbHBIX CBOMCTB, a TaK»Ke
MpecleqyoNX LeIbl0 o0ecrneyeHue BO3MOXKHOCTH HCIOIB30BaHUS MX B JIIOOOU
MOMEHT JOKa3bIBAHUSI.

5. Cpenu cnencTBEHHBIX JIEHCTBUH, B X0/I€ KOTOPBIX MOTYT OBITh MOJYYEHBI BbI-
HIeyKa3aHHble OOBEKTHI, HA HAIll B3MJISAJ, CIEAYET Ha3BaTh CIEIYIOIIUE: CIIEeICTBEHHbIN
OCMOTp (OCMOTp MecTa MPOMCUIECTBHSL, OCMOTP TPYIa, OCMOTP MPEAMETOB, OCMOTp J0-
KYMEHTOB, OCMOTp KHBOTHBIX, TPAHCIIOPTHBIX CPE/ICTB), OCBUIETEILCTBOBAHUE, CIIEACT-
BEHHBIN JKCIIEPUMEHT, OOBICK, BbIEMKa, HAJIOXEHHE apecTa Ha MOYTOBO-TeNerpadHoie
OTITPABJICHUS], UX OCMOTP U BbIEMKA, KOHTPOJIb U 3alKUCh NIEPErOBOPOB, IMPOBEPKA MOKa3a-
HUI HAa MECTe ¥ Ha3HAUCHHE U TIPOU3BOICTBO CYACOHON SKCIIEPTH3BI.

6. Hacts 6 cT. 164 YIIK P® npearaercs U3J10KUTh B HOBOW peIaKIINU:
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«6. Ilpu npou3BOACTBE CIEACTBEHHBIX JIEUCTBUI MOT'YT MPUMEHSITHCS TEXHUYE-
CKHE CPE/ICTBA U CIIOCOOBI OOHAPYKECHUS, (PUKCALMH W U3BSTHSA CIIE/I0B IPECTYIUICHHUS 1
BEllECTBEHHBIX JI0KA3ATEIbCTE A IOZdompa6 1 . 164 Jaroyuda Eracr.

7. YronoBHO-TIpolieccyalbHBI Koaeke P® 1enecooOpa3HO MOMONMHUTE CT.
1641, CJIEYIOLIETO COACPKAHUS:

«Crathsi 164'. O6uMe ycJa0BHS [OMYCTHMOCTH NpPUMEHEHHS] HAYYHO—
TeXHUYEeCKHUX CPeJACTB P MPOU3BOJACTBE CJIeICTBEHHBIX /IeliCTBHUIA.

1. Qi 6 ribed ik i 106 10 6T a4 b 44l 7 0 Zadioao6 7 F-

1067 A yody’ 1T ddodl ép li-mia‘aow] (7 A0y, yeri 043 101 60T -
dﬁéé@lﬁﬁliﬂ'h’é’ i Oéériioéé orii é Wi A0 1. b0 &H 1 110 Zacnpace.

2 0ii iTyFieé é dibiasy 1361 414 6y ool é-ambeo o 10died-
POIy 3 1d10161é4 RPAIRDAZH TIA oAy,
O167é7 kil 14 (il 6y,

T 367 G 31 67 Oddt 6460 ki d 13 7T dibadony i bo-3ya w6 yor

s o0 & Assss s o0 ZAAJ"' e A A

ZAOYAO 1130 THOU 36V a06¢16 6 CIdIA) 0-mD1 6614 ol i 14
;m;-‘lbée_}/ Ol 627330 60 =Dl 6 ADI6InDdl, 1000440 60 idiidi é 611 -
711d é1 Ol

£ A 1#0: 3 e § AT Fi 3 64 Ol 660 rikiiod HIET §dFégididi 7 i
TA00od 641 Odad#Iail 66 (261id OF ileéAOAomiDEs Ilidiiilidn éo i1l I-
i, id6giapony ii iiaioél i é 4 Mi1oionDaeeé i 1ol 6ol 3 =amoé

AOTHFE v 751 oIy i Fiiacn.

8. Odopmiienne ocMoTpa BEIIECTBEHHOIO J10Ka3aTeIbCTBA OTAEIBLHBIM ITPOTOKO-
JIOM CJIeyeT TMPOU3BOIUTH JIUIIH B TEX CIIyYasx, KOTJa MO TEM WJIA WHBIM MPHYUHAM
THIATEIBLHBIN OCMOTpP Ha MECTE €ro 0OHAPYKEHHUS MIPOU3BECTU HE YIAJIOCh.

BenrecTBeHHBIMH J10Ka3aTeJbLCTBAMH CJielyeT NMPU3HABATH BCe HM3bIMae-
Mble B XO/ie CJIeJCTBEHHBIX JAelcTBHH 00beKThbl. B ciiyuae ke HE0OXOIUMOCTH
CJIETyeT CIIeUaIbHBIM IMOCTAHOBJICHUEM HCKIIOYaTh T¢ 00BEKTHI, KOTOPHIC, KaK BBI-
SICHWJIOCH B XOJIE€ Paccie0BaHus, HE UMEIOT OTHOIICHUS K JIeIy.

9. Ilonmaraem mnemnecoodpasubiM B 4. 2. cT. 81 VIIK P® 3amenuts cioa
<...OCMaTPHUBAIOTCS, MPU3HAIOTCS BEIIECTBEHHBIMU JOKA3aTeILCTBAMH WU TPHOOIIIA-
I0TCSI K YTOJIOBHOMY JIeNIY, O YEM BBIHOCHUTCSI COOTBETCTBYIOIIEE TOCTAHOBIICHHUEY, HA
bpasy widlézeiad MO ITiiiT 1i6min d1d10161é74 60 1 10did 666 71dT-
O167é7 671 AN 1A FacnDay, 4 0143 610I0A 11é 131 adoed i, é
1T dig7 Tapi i é o101 09060143 tir.

Cnenyet no6aButs B cT. 81 YIIK PO uvacts 6 B cienyronieit penaKunm «E}Ii—
Yolli raaéod, id ér qbuea ga.—ale] a0y daba, 1a1A61 61 4pLiéi éiéab-
66T 1 A0APEA61H af) OH TTIDH 6641 T 1an16 61 40l 61D 63F I rioi A6y éé0,
O é10INIO Iié éayod, #léaein MoH énbép-4ill é¢ I 0406461 763 1T-
HDITTACT 641 RPAII IO,

10. ITopsinok XpaHeHUs BEIIECTBEHHBIX T0KA3aTEIbCTB YPETYJIUPOBAH CTAThEN
82 VIIK P® u uHCTpyKUHEH O MOPSAIKE U3BITHUS, YU€Ta, XPAHEHHS U Mepeadyu Be-
IIECTBEHHBIX JI0KA3aTEIbCTB IO YTOJOBHBIM JIEJIaM, IIEHHOCTEH U WHOTO MMYIIECTBA
OpraHaMy MPEABAPUTEIBLHOIO CIEACTBUA, J03HaHUS U cygamMu oT 18.10.1989 Ne
34/15. TlonoxeHusi TaHHON MHCTPYKIIMM B OCHOBHOW CBOEWM Macce ycTapeid, U OHa

MOJIHOCTBIO HYK/IaeTcs B epepadboTKe.

o s0 e ooy A

3y, (ROl 66 yeér akoqd 666 i1
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Ha nam B3risan, 4. 1 cr. 82 VIIK P® crienyeT TOMOJHUTH CIIOBAMU: «VF O dici-

~ & A s AZN‘/AA A NS N AN A o Aee s A AN~ o SO SN0 AAT AN o0 o o A o

76631 1dai13 InmIaoaypiiéo A1 A 67417 aA 6T 1T 0364 Anyee i
i’a’beﬁlamau iT éioidii o égiyord muanmllua AT éNAOMMDAE, (G3-
HIAAONY 1760y 61 é i1 4636 4 dil é70 darmibaidil 14 0.

11. B YromoBHO-TIporieccyarbHOM Kojiekce PD HEoOX01MMO 3aKpenuTh nepe-
YEHb MPOLECCYATBHBIX JIEUCTBUM, IIPOU3BOJICTBO KOTOPHIX JOMYCTUMO B CTAJAUU BO3-
Oy >KIeHUs YTOJIOBHOTO JIeJia, ¢ IEeJIbI0 COOMpPaHUS JOKA3aTeIbCTB.

JIOTIOTHUTENBHBIM CTIOCOOOM BOBJICUEHHUsI B Cdepy IOKa3bIBaHHS MpeaMeTa,
o0JTa/laolero Mpu3HaKaMu BEIIECTBEHHOTO J0Ka3aTelIbCTBA, SBISCTCS TaKOE IPO-
[eccyanbHOE JICCTBHE, KaK MOJyYeHue MpeaMeTa.

Jlo BO30OYXIEHUS YTOJOBHOTO Jejia HEOOXOAMMO pa3pelinTh Ha3HAUYCHUE H
MIPOU3BOJACTBO CYAEOHON SKCHEPTH3Bl MPU YCIOBHUH COOIIOJACHHS MpaB U CBOOOT
JIMYHOCTH, CCJIN SKCIICPTHU3a HpOBOI[I/ITCSI B OTHOLICHHUH KHMBBIX JIMUII, I[O6aBI/IB qacCTb
S B c1. 195 VIIK P®: «& /Vdam’iqy jémm’be;z 1 Taedo adod iada:-dla é

IdiZdiaa ar alﬁweaale] QA ETI T A Jadd 4 O nbo-dye éiiid 10 i o
OCIROAOTA (HACTPO 41 67 AT i din T dl cldeddl 66 aéralia iabd i
BIPED 31 641 O IPo-4i3 elma‘éig"}/mlﬁeﬁlammlalammzl TT7 Al é4
éie‘o" a‘ 7 AACOETIPEE 866 ITBOCAOPC-AWPE6 HDI0ETT A0 6641 iTéo:-dléd 0 660

10013 46y Gl 6OMMT T A érmbailail éy» Taxas GopmynpoBKa 3aKOHA I10-
3BOJIUT «pa6OTaTB>) C O6’B€KTaMI/I, O6HaI[aIOH_II/IMI/I IMpU3HAKaMH BCIICCTBCHHBIX HOKa-
3aTeNbCTB, 10 BO30YKICHHS YTOJIOBHOTO JEa.

12. IlpencraBasieTcs HEOOXOIUMBIM JI0OABUTH HOBYI 4acTh 3 B cTaTthbio 204
VIIK P®D, KOTOPYIO HY)KHO H3NOXNTH B CJ'IGI[YIOIHGI/I penaxuuy: «diibe ide idiée

A 00 s . i A A Aws s / e AS s Q8 A AN s e AAAS S o o

W%/ 9% 7} Jt’ll .}EM CAAAO IMOII 7 1101 231 66 a1-

A s e s A

Oidkio liéﬁ.ﬁo‘wﬁ 73 177 3 O 1ada=dl 8y yériadoéal i #1éT éci#il,
I7 13ygir 1o0dagéold yoi i giéép-ii éé é laﬂmaozléo”liéﬁa‘ao‘a'é' a7 o
7 AOAPEH653T 8, 131daab 111 6 Id yeriadoéeg 17k 4 8y yeéri k01 1-
A& eérmpaiI &l éy». Yacto 3 HeiHe aeiictBytomeil penakiuu cr. 204 YIIK PO cun-
TaTh, COOTBETCTBEHHO, YaCThIO 4.

13. Cnenyet BHecTu n3MeHeHuUs B ctaTbu YIIK P®, npeaycmarpuBarome npaBo
MOTEPIIEBIIETO, TIOA03PEBAEMOr0, OOBHHAEMOTO, TPAKIAHCKOTO HCTIA, TPAKIAHCKOTO
OTBETYMKA W WX TMPEICTABUTEIICH Ha MPEICTaBICHNE 0OBEKTOB, 00JIAMAIONINX MIPU3HA-
KaMU BEIIIECTBEHHBIX JOKA3aTEIbCTB, C IIEIbI0 NX MPUBEIACHUS B COOTBETCTBHUE C . 2 CT.
86 YIIK P®. B yactHoct, B 1. 4. 4. 2 ¢T. 42, 1. 2 4. 4 c1. 44, 11. 4 4. 4 ¢T. 46, 1. 4 4. 4
cr. 47, m. 7 4. 2 c1. 54 YIIK P® ykazars cieayrontyto GOpMYIUPOBKY: «i déaids
Eyoi 1 ériil 41 7 lld 416d1 4 Ol é 1déil A0l A6y 1614114 6y 60 é b0 4 é4-aD-
23 AT 8O0 .

14. C ygeToM TOrO, YTO JIMIIO, B MPOU3BOJICTBE KOTOPOTO HAXOAMTCS YTOJIOBHOE
7Ie7I0, MOYKET He 001a7aTh HHPOPMAIIMEH 0 HAXOKICHUH OTHOCUMOT'O K yTOJIOBHOMY Jie-
JIy TIPeAMETa y OHEPATHBHOIO YHOIHOMO4YEHHOro, B YIIK PP HEOOXOJIMMO BHECTH H3-
MEHEHIIA, JIONOHHB ACTBIO 4 cr. 86: «d Néditdaoqabn IdmI 4Tl i éy; aielddi

A0} 160 4 Odbacid ik i diidi O ”‘ﬁb‘li]’b‘ ldmlla ¥2/7°0% /7% 571190/
74 %oeml—dfglmlqb AW O TiDH IMI”DML‘J’ 1@ A0id 6 A1éon -

.« A o0 0000 040 00004 A 20 A e &AL o 7 L P

177474 ér ¢ll80 ﬂa—ﬂ L] Ay didld €101, Ikl 116 Aléapid 1 1DAB0H 4 diD -
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15. B rnaBy 25 YIIK P® Bectn HoByI0 cratbio 183" «IIpunsitue mpeame-

TOB H IIOKYMCHTOB»'
((1 IAO'A i ”e I I‘ym”e llo z ee AL 000N Olﬂaﬂ ”i l"/ﬂA‘ rd

208 2 A sor e

ErD&), AT IPOE 10Z0+66 6 60 1d4HDAWOH6, NI60IE6 4 Odbapd il-
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azlo ) il dl 6y, IPEH oD é liia”w’ I7Tép-diidi 67 é ééé ér qbuezy o iéo
t37 A0 é d1éai Al O, 61 APLiéid (1l 640y diFpailzil 6y 1 daiDol é31 ey i
'a?qb' 7 la’léijdalej DAOCO0 THLMOT 4 A Cad-AAD A 41 CMAEO AT 4 € Zdba
2 Alga.m‘ DA 1@l dl¢d i 6y, il 04010 10160010 é6é liimy lﬂ}’
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il dr, 14267, jki 7, ITOM ZA6I, IabiA0NA, DaXiiinpel 6moil,
PaaiAlmperl 10zi0-66171 é 60 ldmlbaa‘eoag}q é CHIBOIéé7i, i OAéad
W OXGEIT 6617 11090647 110 170 'Lﬁéé 26y 1061403 6y 60 é b0 4 é4-d
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1D 41éMAOMDa dlgld@iodty T | dl¢d i 6y BETHOM 668
dlézpdl AIIPOU 6601, 1diin i ‘:'}'/' LIdi AT T 16 1dddl 40 ééé idlédi di o, i
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a?qb ATy Al 6y éRDT+1 6643 6 TADIyoimina 60 11éo0-dl 6y, i il ééoil,
GAO# I 1030l yOé idiil A0l 666 iléol Aol é Dol idoiéré
TRIYOEy 4l 101 diil 4014 é dlédi # O1d

L A idioiéréiaiéeri allo”waau, 463617 T MiDF 61443 6 é4l #iéé

AIFH 1 FOGAT AO0 666 FTédi 41 oh. A i67eél il fid i diii A0 é FT1édi df -
Ol ATéF 1T MIOU 1305361841 il 1T OI=F i wa;zzeal 80 é1éé-a1i3 I A,
AW}, B1A6A0OTH 110 106¢T 26746 IT dlq7 TapiinDé mpiéi 1ipés.

[lomaraem, uto pa3paboTaHHBIE HAMH HOBEJUIBI MO MpoOJieMaM COOUpaHUS B
X0J/Ie TOCYJCOHOT0 MPOU3BOJICTBA BEIIECTBCHHBIX JTOKA3aTEIbCTB MOTYT MOCIY)KHUTh
BapruaHTaMM AJIs1 COBCPIICHCTBOBAHMA COOTBCTCTBYIOIIUX HOPM B SaKOHOTBopquKOﬁ

MPaKTHUKE.
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