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BBenmenue

B coBpemennoii Poccun B cdepe mpaBoBOro peryimpoBaHUs cTaryca rpaxiaaH
BXXHOE 3HAYCHHE MPHOOPETAIOT MPOOIEMBbI COBEPIICHCTBOBAHUS 3(()EKTHBHOCTH
CYJIOIPOU3BOJICTBA U COOJIIOICHUS TIPU 3TOM IPaB JIMYHOCTH.

OpnHako CerojiHs 3aKOHOJIaTelb, CTPEMsICh 00eCleunTh HauboJiee MOJIHYIO 3a-
IIUTY TPaKJIaH MPU OCYIIECTBICHUU YTOJIOBHOI'O CYJIONPOU3BOACTBA U yCTaHAaB-
JMBasi B KAYECTBE OJIHOM W3 TrapaHTUN CPOKHU BBIMOIHEHUS MOYTH KaXJOro IMpo-
[[ECCYaJIbHOTO JICHCTBUS, HEBOJIBHO CO3/1aJ1 HEBBIHOCHUMBIE YCIIOBHS JIJISl paccliie/io-
BaHMS YTOJIOBHOI'O Jieia U coOMoieHus npaB ero yuacTHUKOB (B YIIK P® cyme-
cTByeT 6osee 60 HOpM, PETYITUPYIOIINX CPOKH).

Kak 1moka3pIBalOT pe3yJsibTaThl UCCIIEIOBAHUM, JETallbHAsS PEriiaMeHTallUus yro-
JIOBHO-TIPOLIECCYAJIBHOM JIESITEIBHOCTH CPOKAMHU SIBJISIETCS] IOMEXOM B OCYIIIECTBIIC-
HUU OpraHaMu pacclie/IOBaHusl, IPOKYpaTypol U CyJIOM CBOUX (DYHKIIMIA, OrpaHUYH-
BaeT BO3MOXKHOCTB 3(ppeKTUBHOTO oOecIieueHs] Ha3HAYCHHs YTOJIOBHOTO CYIOMPO-
M3BOJICTBA M COOJTFOICHMUSI TTPaB TPaXkJaH, BOBJICYCHHBIX B Ha3BAaHHYIO Cepy.

[IpaBa MUYHOCTH HE MOTYT OBITh COOJIIO/IEHBI MPHU CI0KHOM, HEpAlMOHATHLHOM
nporiecce. B cBsi3u ¢ 3TUM OosbIas pojib B HACTOSIIIEE BPEMsSI OTBOAMUTCS PAIUo-
HaJIM3alluu NPOIECCyalTbHBIX CPOKOB KaK OCHOBBI, KOTOpasi CIOcCOOCTBYET (popMu-
POBAHUIO ONITUMAJIBLHOTO CYI0IPOU3BOJICTBA.

B xoze ocyiiecTBieHus: yrojJOBHO-IIPOLECCYAIbHOM JESTETbHOCTH BCTPEUAETCS
HEOJTHO3HAYHOE U IMPOTUBOPEUYMBOE HCTOJIKOBAHUE MPOIECCYATbHBIX CPOKOB, YTO
TaKXK€ CO3JACT TPYJHOCTH B TOCYJAEOHOM ITPOU3BOJICTBE MO YTOJIOBHBIM JIEJIAM.

Ha ¢one pemenns ykazaHHbIX MPOOJIEM OCTAIOTCS HEPA3PEIICHHBIMU HE TOJb-
KO BOITPOCHI OOIIIET0, HO M YaCTHOI'O XapaKTepa, Kacaroluecs HHCTUTYTa MPOoLiec-
CyaJIbHBIX CPOKOB, IIPOTUBOPEUMBOE MCUYUCIICHUE KOTOPBIX, HA HAIl B3IJISI, CIO-
COOCTBYET YIIEMJICHUIO MPAB YYACTHUKOB YTrOJIOBHOTO CYJIOMPOU3BOJICTBA, CO3/1a-
Basi TPYAHOCTH JJIs1 UX COOJIFOJICHHUSI.

JlaHHbIE OOCTOSATENHCTBA MOOYAMIM HAC MEPECMOTPETh TPAIUIIMOHHBIC B3IJISI-
16l Ha oOecriedeHue mpaB JIUYHOCTH B I0CYI€OHOM MPOU3BOCTBE.



1. [lonaTue, 3HaYeHUEe U KIacCcuPUKaALUA
IIpOLeCCYaJbHBIX CPOKOB

Bpems npencrasiser coO0M 0JHY U3 BaXXHEHIINX XAPAKTEPUCTUK COLUATBHBIX
npoueccoB. JKU3Hb U JAESITENbHOCTh YEJI0BEKa B 00IIECTBE HEPA3PBHIBHO CBSI3AHBI C
BPEMEHHBIMU paMKaMH. JTa OOBEKTUBHASI 3aKOHOMEPHOCTb MCIIOJIb3YEeTCs B MpPO-
LECCE MPaBOBOI'O PETYJIUMPOBAHUS. B COBPEMEHHBIX YCIOBUSX CPOKH SIBIISIOTCS
BAKHEMILIMM 3JIEMEHTOM, C MOMOILIBIK KOTOPOI'O T'OCYJApCTBO OCYLIECTBIISAET LiE-
JICHANPaBJICHHOE MPABOBOE BO3JCUCTBHE Ha OOIECTBEHHBIE OTHOIICHUS, BO3HU-
Karoye B cpepe yroJIOBHOI'O CyI0IPOU3BOACTBA.

Heo0xoauMoCTh yCTaHOBIIEHUS YETKUX CPOKOB B YTOJIOBHOM CYJIOIPOU3BOJICT-
BE€ CBsI3aHAa C HA3HAYEHHEM YI'OJIOBHOI'O IIPOILECCA IO 3aIUTE IIPaB U 3aKOHHBIX
MHTEPECOB JIUIl U OpraHU3aluid, MOTEPIEBIINX OT MPECTYIUICHUM; 3AIIUTE JINYHO-
CTH OT HE3aKOHHOI'O U HEOOOCHOBAaHHOTO OOBUHEHM S, OCYKJICHU S, OTPAHUYCHHUS €€
npaB u cBo0ox (ct. 6 YIIK PD).

JIMMTENBHOCTD U MOCIEA0BATENIBHOCTh COBEPIIAEMBIX IPOLECCYAIbHBIX JIEHUCT-
BUWM YIOPSAOYMBAIOT YIOJIOBHO-IIPOLIECCYAIBHYIO JEATEIBHOCTE BO BPEMEHHU,
MPUAAIOT € YCTOWYUBOCTh, CTA0UITBHOCTbD.

Y CcTaHOBJIEHHBIE YT'OJIOBHO-ITPOLIECCYAIBHBIM 3aKOHOM IPOMEXYTKH BPEMEHHU,
NpeHa3HAYEHHbIE ISl COBEPILUEHUs (BO3JEpKAaHUS OT COBEPIICHUS) OIpe/ieseH-
HBIX MpOLIECCYalbHBIX JEHCTBUM, MPEACTABIISIIOLIME COOO0M MpolecCyalbHbIE ra-
PaHTHH, SBISIIOTCS NPOYECCY ATbHBIMU CPOKAMU.

[IpoueccyanbHble CPOKM PETIAMEHTUPYIOT MOPSAIOK ITPOU3BOJICTBA IO YT OJIO0B-
HOMY JI€ly ITIOCPEACTBOM YKAa3aHMsS Ha BPEMEHHBIC IIPEIEIbI, TPAHULIBI IOpUAUYE-
CKM 3HAYMMOMW JEATEIBHOCTH B LIE€JIOM, a TAKXKE OTAEIBHBIX MPOLECCYAbHBIX ACH-
CTBUHM M pEIlICHUN CyObEKTOB YTOJIOBHOI'O CYIONPOU3BOJCTBA. TakuM obOpazom, 3a
IIPEAEIIaMU YCTAHOBIIEHHBIX CPOKOB JIEATEIIBHOCTh COOTBETCTBYIOIINX TOCYNAPCT-
BEHHBIX OPraHOB U JIOJPKHOCTHBIX JIMI] B YTOJIOBHOM CYJONPOU3BOJACTBE OKAXKETCS
IIPOTUBOPEYALIEH ITPaBy, @ 3HAYUT HE3AKOHHOM.

DTO TaKXke NOATBEp)KIaeTcs npaBoBou nosunuen Bepxosnoro Cyna PO, B coor-
BETCTBUM C KOTOPOW JIOKA3aTENIbCTBA, COOpPAaHHBIE MTOCIE OKOHYAHUS CPOKA pacciie-
JIOBaHUsI, TOJI’KHbI OLIEHUBATHCS KaK MOJIyYEHHbBIE C HAPYLIEHHEM TpeOOBaHUM 3aKo-
Ha (00s13aTEeNbHOrO MOPSIIKA MTPOM3BOJICTBA 110 YTOJIOBHOMY JI€NTy, 4 UMEHHO MpOlLIec-
CyaJbHOM (DOpMBI), T.e. KaK HEIOMYCTUMbIE, a COCTABJICHHE OOBHHUTEIHLHOTO 3a-
KJIFOUEHUS IIOCJIE MCTEYEHHsI CpPOKa MPEIBAPUTEIBHOIO PACCICIOBAHUS JIOJDKHO
pacleHUBAThCA KAK CYIIECTBEHHOE HAPYILIEHUE YTOJIOBHO-TIPOLIECCYATIBbHOTO 3aKOHA,
T.K. «... JUIIAET TAKOW JTOKYMEHT IIPOLECCYAIbHOIO XapaKTepa U CBUACTEIBCTBYET
06 OTCYTCTBHH B J€/¢ OOBHHUTEILHOTO 3aKTIOYEHHS KAK TAKOBOTO» .

! Mocranosnerne Ne 1-009m98mp, Onpenenenne Ne 51xkn098-73cm mo ey Kprokosa u ap. //
BBC P®. — 1999. — Ne 7. — C. 15-16; Onpenenenne Ne 66-099-129 no neny Conomarosa u Mu-
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[IpoIOMKUTENBHOCTh MPOLECCYATBHBIX CPOKOB OINPEIETSIETCS 3aKOHOAATENEM
B 3aBUCHUMOCTH OT XapaKTepa KOHKPETHBIX MPOIECCYaTbHBIX JEHCTBUM, YTOOBI, BO-
MEPBbIX, 00ECIEUUTh 3aKOHHBIE UHTEPEChl YYaCTHUKOB YTOJIOBHO CYAOMPOU3BOJI-
CTBa M MPEIOCTABUTh UM JOCTATOYHOE BPEMS JIJIsi UCTIOJIB30BAHUS CBOUX IPaB; BO-
BTOPBIX, 00ECTIEYUTh MAKCUMAIBHOE COKPAILIEHHE paspbIBa BO BDEMEHH MEXLY CO-
BEPIICHUEM MPECTYIUIEHUS U HAKa3aHUEM BUHOBHOTO .

B ropuanyeckoil muTeparype MOXKHO BCTPETHUTH OKOJIO JECATKa Kiaccuuka-
IIUA MpoIecCyalbHBIX CpOoKOB. Ha Hammm B3ruisia, HanbOosaee akTyalbHBIMH C TOUYKU
3peHUs MPAKTUYECKOrO0 MPUMEHEHUSI nO CnocoOy ucyucieHusi MPOLECCyalbHbIX
CPOKOB SIBJISIFOTCSI CJIEYIOIIHE:

1) cpoku, ucuucnseMble YacaMu;

2) CpOKHU, UCUUCIIAEMbIE CyTKaMU (JAHSIMU);

3) cpoku, ucuucisieMble MecsiiiaMu (TOJJaMH );

4) CpPOKM-MOMEHTBI, HE TPEOYIOIINE UCUUCITICHUS .

OT BUJa TpoliecCyaabHBIX CPOKOB JAHHOW KJIACCHU(PUKAIIMU 3aBUCST IpaBUiIa
UX UCUYHUCIICHUS.

[IpumepamMu CpPOKOB, UCUUCIISEMBIX YacaMHu, MOXET CIY>KHUTh 3-4aCOBOM CPOK
COCTaBJICHUs MPOTOKONA 3ajJiepxkanus nojo3peBaemoro (4. 1 ct. 92 VIIK P®)
12-yacoBOM CpOK COOOIIEHUS TPOKYpOpYy O 3aJepKaHUM TOJ03PEBAEMOrO
(4. 3 c1. 92 VIIK P®). YkazaHHbIE CPOKH UCUYUCIISIOTCS ¢ MOMEHTA Havyana ux (pak-
TUYECKOTO TEUCHHUS U OKAaHYMBAIOTCS 110 UCTEUYEHHUH MTOCIISTHETO TTOJIHOTO Yaca.

Cpoku, ucyucisieMble CyTKaMu, HEOOXOAMMO TaK)Xe UCUUCIIATh C MOMEHTAa Ha-
yaia ux ¢gaktrudeckoro teuenusi. OaHako cornacHo 4. 2 cr. 128 YIIK P® ucreka-
IOT TaKue CPoKH B 24 yaca nocieJHux cyTok. Hapyiienue 3Toro npaBusia npu3Ha-
ercst BepxoBHbiM CygoMm P® B HEKOTOPBIX CITydasiX CYIIECTBEHHBIM HAPYIICHUEM
YTOJIOBHO-TTPOLIECCYATbHOTO 3aKOHA, BIEKYIIIUM 332 CO00W OTMEHY Ipurosopa. Tak,
npuroBop BepxoBHoro Cyaa Pecnybnuku Muarymerus ot 27 Hosops 2000 r. mo
yrojoBHOMY zieny B., ocyxaeHHoro 1o m. «a» u «o» 4. 2 ct. 146 YK PCOCP, u. 1
ct. 222 YK PO, orMeHeH BBHAY CYIIECTBEHHOTO HApYIIEHUS YrOJOBHO-
MIPOLECCYAIIBHOIO 3aKOHA — PaCCMOTPEHHE JieNia ObIO HAYATO 10 UCTEUEHUS IIpe-
JyCMOTPEHHOI'0 3aKOHOM CpOKa Hauaja cyAeOHoro pazoOuparenbctBa. OOBUHsIE-
MBIN KOIHUIO OOBHHUTEIBHOTO 3aKiI0deHus moiayuuia 16 Hosops 2000 r. OxoHua-
HUE CpOoKa Hayaja CyneOHOro pa3OuparenbcTBa MPUXOAMWIOCH Ha 19 HOAOPS
2000 r. — Hepabouuii 1eHb. B cOOTBETCTBUM C 3aKOHOM PacCMOTpPEHHUE Jiea MOTJIO
ObITh HauaTo He panee 21 Hoa0ps 2000 r. OxHako paccMoTpeHue Hauanoch 20 HO-
s0pst 2000 r. JlanHOE HapylieHue ObUIO JIONYIIEHO CYJIOM BCJIEACTBUE HETPABUIIb-
HOTO MCUMCIICHHSI OKOHYAHUSI CPOKA, MOCKOJIBKY UM HE OBUIO YYTEHO, YTO CPOK,

noBna // BBC P®. —2000. —Ne 7. — C. 16.

! Vronosabiit mporiecc Pocenn / Hayu. pex. B.T. Tomun. — M., 2003. — C.169.

* Muxaiinenko A.P. [Ipo6iema BpeMeHH B YrOJIOBHOM Cyjonpoussoactse // [IpaBoBeneHue. —
1983. —Ne2. —C. 94
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HMCUUCIISIEMBIN CYyTKaMU, UCTEKAET B 24 yaca MOoCIeTHUX cyTOKl.

[IpuMepsl CPOKOB, HUCYHUCISIEMBIX MeCAIlaMU: COAEpKaHUE TI0f CTpaKeu
(ct. 109 VIIK P®); npeasapurensHoe cieactBue (cr. 162 YIIK PD); koutpons u
3anuch neperopopos (4. 5 ct. 186 VIIK P®). B nannom ciyuae HE0OOXOIUMO yUH-
ThIBaTh OOIIEE MPaBUIIO, COTIIACHO KOTOPOMY HE MPUHUMAIOTCSL B pacueT TOT 4Yac U
T€ CYTKH, KOTOPBIMH HAaYWHAETCSl TEUEHHUE CPOKA, 3a UCKIIOUECHUEM CIIy4aeB, Mpsi-
Mo nipeaycMoTpeHHbIX B YIIK P® (u. 1 ct. 128 VIIK P®). [IpuBenenHoe npaBuio
pacIpocTpaHsIeTCsl TOIBLKO Ha T€ BUJBI CPOKOB, KOTOPBIE HUCUUCIISIOTCS MECSIIAMM.
Cpoku ke, MPOJOJBKUTENILHOCTh KOTOPBIX ONpe/eNsieTcss YyacaMu, HE00OXO0IMMO HC-
YUCJIATH C MOMEHTA Havajia ux (pakTUUeCKOro TeUeHus, T.€. IPUHUMATh BO BHUMA-
HE€ TOT 9aC M T¢ MHHYTBI, KOTOPBIMH HAYHHACTCS TEUCHHE CPoKa . CPOK, HCUIIC-
JSIeMbId MecsAllaMHi, UCTEKAET B COOTBETCTBYIOIIEE YMCIIO MOCIEIHEr0 Mecsla, a
€CJIM 3TOT MECSI] HE UMEET COOTBETCTBYIOIIETO YKCIIA, TO CPOK OKAHUYMBAETCS B
nmocieaHue CyTku 3toro mecsma (4. 2 cr. 128 VIIK P®). [Ipu s3Tom HeoO6xoaumo
YUUTHIBATh MPABUIIO, COIJIACHO KOTOPOMY, €CJIM OKOHYAHHE CPOKA MPUXOJUTCS Ha
Hepabouuii JIeHb, TO MOCIECIHUM JHEM CpOKa CUMTACTCS MEPBBIM, CICAYIOIMMNN 3a
HUM pabouuii JIeHb, 32 UCKIIOUEHUEM CIIy4acB MCUUCIICHUSI CPOKOB MpHU 3ajepKa-
HUH, CONEPN AHUM MOJ[ CTPa)KeW, JOMAIIHEM apecTe U HAXOXXJIECHUU B MEIUIIVH-
CKOM WJIM TICUXHUAaTpU4ecKkoM ctarnoHape (4. 2 ct. 128 YIIK P®D).

[To obmiemy npaBuily mpoleccyaibHble CPOKH UCUUCIAIOTCS YacaMu, CyTKaMu,
mecsinamu (4. 1 cr. 128 YIIK P®). Ognako 3akoHOAATENb IPETYCMOTPEN U CPOKH,
MPOJIOJKUTEIIBHOCTh KOTOPBIX UCUUCIAETCS NHSIMU U TojaMu. JlaHHBIM TprUMepoM
SIBJISIETCS CPOK, COTJIACHO KOTOPOMY O PEIICHUH, MPUHATOMY IO MaTepuaiam
MPEeABAPUTEIBHON MTPOBEPKH, CIAEA0BATENb, JO3HABATENb B TOT K€ JICHb YBEJOMIISI-
€T 3asBUTENS, a TAaKXKe JIUIIO0, B OTHOIIEHUU KOTOPOTro BO30Y>K/IEHO YrOJIOBHOE Je-
70 (4. 4 ct. 146 VIIK PO).

3akoHOAATENb MPUOETAeT K MCYUCICHUIO CPOKOB TOIaMH, KOT[a OMPEEIISIET, YTO
OJTHO U TO € JIMIIO HE MOKET Y4aCTBOBATh B TE€UEHHE T'0Jla B CYJACOHBIX 3aCEIaHMIX
B Ka4eCTBE MPUCSHKHOTO 3acenarens 0onee oHoro pasa (4. 3 ¢r. 326 YIIK PD) unu
B Clyyae OTKa3a B CHSATUM CYJUMOCTH MOBTOPHOE XOJIaTaliCTBO 00 3TOM MOXET
OBITh BO30YKEHO TEpPE]] CYJIOM HE paHee YeM IO UCTEUEHUU OJIHOTO I'ojJia CO JAHS
BBIHECCHUS TIOCTaHOBJICHHS 00 oTkase (4. 5 cT. 400 VIIK PD).

[IpencraBnsercs, 4YTo MPH UCUUCICHUU MPOIECCYATbHBIX CPOKOB HEOOXOAMMO
CPOKH B T'0JIax MEepeBOUTH B Mecslbl. [Ipu 3ToM ciienyer UMeTh B BUY, YTO KOT1a
3aKOHOJIaTeIb B 3aKOHE YKa3bIBAET HA HEOOXOJUMOCTH BBITIOJHEHUS JIEHCTBUI B
CPOK, HMCUHUCIISIEMbIM OJHUM JHEM, TO B ATOM CIlydyae JI€Hb CUUTAETCS PaBHBIM
16 yacam, T.K. THEBHOE BpEMsI JICKUT B IPOMEXKYTKE € 6 10 22 yac. 10 MECTHOMY
BpeMeHU (0T 00paTHOTO K «HOYHOMY BPEMEHH», ompeaeiieHHoMy B m. 21 4. 1

' BBC P®. —2002. — Ne 9. — C. 18.
2 Cwm.: T'aBpuroB b.5I. Ucuncnenue cpoka / KommeHTapuii K YTroIOBHO-IPOLECCYaTbHOMY KO-

nekcy Poccuiickoit ®@enepauuu / OtB. pen. JA.H. Kozak, E.b. Muzynuna. — M., 2002. —
C. 281-282.
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OcoObIii BUJ MPOIECCYATBHBIX CPOKOB MPEACTABISIOT COOON CPOKHU-MOMEHTHI.
CpOKHU-MOMEHTBI PETJIAMEHTUPYIOTCSL B 3aKOHE MOCPE/ICTBOM yKa3aHUs Ha COBEp-
IIEHHUE KaKOro-JIMOO MPOLIeCCYyaIbHOTO JIEUCTBUSL WU MPUHSTUSL PEIICHUS B TEUe-
HHE€ MaKCUMaJIbHO KOPOTKOI'0, HO IOCTATOYHOTO BPEMEHH, JI0 UJIU Cpa3y MOCIE CO-
BEpILICHUSI IPYroro AeicTBus. J[aHHbIE CPOKM HE TPeOYIOT UCUHCIICHHUS U MpeaHa-
3HAYEHBI NIl 00ECTICUCHUSI TTPaB M 3aKOHHBIX MHTEPECOB YUYACTHUKOB YTOJIOBHOTO
CyJIONPOM3BOJICTBA. B KadecTBe OMepaTopoB, pPErjiaMEeHTUPYIOIUX TAaKWE CPOKH,
HCIIOIB3YIOTCSI CJIOBA: «HE3aMEJIUTEIbHOY, KHEMEIJICHHO.

B kadecTBe mpumMepa MOXHO Ha3BaTh HEMEUICHHOE H3BEIIEHUE 3aKOHHBIX
MPEACTaBUTENEH O 3aJIep>KAaHUU HECOBEPILCHHOJETHErO Moj03peBaeMoro (4. 3
cT. 423 VIIK P®); He3aMeIUTENbHOE YBEAOMIICHUE 3asBUTENS O PEIICHUH, TIPH-
HATOM 10 kanode npokypopoMm (4. 3 cr. 124 VIIK P®). [TomumMo oTMEYEeHHOTO
HCIIOIb30BAHUE CPOKOB-MOMEHTOB B IIPOLIECCYaTbHOM 3aKOHOAATENBCTBE HAIPaB-
JIEHO Ha o0ecreueHue MpeesIbHOW OBICTPOTHI MPOM3BOJACTBA MPOIECCYaTbHBIX
JIENCTBUI, KOTr/Ja TPOMEIJICHUE B UX COBEPILICHUU MOXKET OTPUIIATEIBHO MOBIUATh
Ha oOecrieueHUEe MyOJUYHBIX MHTEPECOB M HA3HAYEHHS YTOJIOBHOTO CYIOMPOU3-
BojicTBa. Hanpumep, He3aMeIUTENBHOE HAPABICHUE MTOCTAHOBICHUSI O BO30YXK-
J€HUHU YTOJIOBHOrO Aena npokypopy (4. 4 ct. 146 VIIK PO).

1lo xapakxmepy Oesamenvrocmu, periaMEHTUPOBAHHON CPOKAMH, BBIACIISIOT:

1) cpoky MPUHSITHS TPOIECCYATbHBIX PEIICHUM;

2) CpOKHU MPOU3BOJICTBA MPOIECCYATbHbBIX JCHCTBUMN.

B kadectBe npumMepa CpoOKOB IMEPBOro BHJIa MOKHO Ha3BaTh CPOKHU MPUHATHS
MIPOKYPOPOM pEIIEHUS 1O JIeNy, MOCTYNUBIIEMY ¢ OOBUHUTEIBHBIM 3aKIIOUEHUEM
(4. 1 ct. 221 VIIK P®) nnu 06BUHUTENBHBIM akTOM (4. 1 cT. 226 VIIK PO).

Ko BTOpOMY BHly MOXXHO OTHECTH, HAIIPUMEP, CPOKH COCTABJICHUS ITPOTOKOIA
3aaepkanud (4. 1 ct. 92 VIIK P®), nonpoca (ct. 187 VIIK P®), npeabsiBieHus
ooBuHeHus (4. 1 ct. 172 YIIK PD).

B 3aBucuMoctu om npodondxcumenbHocmu OmeeoeHHo20 HA NpoyeccyaibH)Io
0esimenIbHOCHb 8PeMEeHU U CMEeNneHU e20 02paHuyeHus PoLecCyallbHbIe CPOKU Je-
JISATCSA HA CPOKU-MOMEHTBI U CPOKHU-TIEPUOIBI.

CpOKH-MOMEHTBI OBLIIM PacCCMOTPEHBI HAMU BBIIIIE, TOATOMY B JAHHOW KJIACCH-
(UK MBI UX OITyCKaeM.

CpoKu-TIepro/ibl MPEJICTABISAIOT COO0I ONMpeeICHHbIE TPOMEXYTKH BPEMEHH,
B MpeJenax KOTOPhIX BO3MOXKHO MJIM 00s13aT€bHO MPUHSTHE PEIICHUM, COBEpIIIE-
HUE JeUCTBUU wiu Oe3neicTBUE. BOJMBIIMHCTBO CPOKOB B YrOJIOBHOM MPOIECCE
MIPE/CTABIEHBI KaK CPOKU-TIEpHOJbl. Tak, HanmpuMmep, 103HABATENb, OPraH JI03HA-
HUS, CJIEJIOBATENb 00s3aHbl IPUHSTH, TPOBEPUTH COOOIIIEHHE O JTI0OOM COBEpIIICH-
HOM WJIM TOTOBSIIIEMCSI MPECTYIJICHUH U B MpEAEIaX KOMIIETCHIINHN, YCTAHOBJICH-
Hoil YIIK P®, npuHATH O HEMY pEILIEHUE B CPOK HE MO37AHEE 3 CYyTOK CO JHS MO-
CTyIUieHHs ykazaHHoro cooOmeHus (4. 1 cr. 144 YIIK P®). Takum obpazom, per-
JAMEHTUPYETCSl MPABO YKA3aHHBIX JIOJDKHOCTHBIX JIMIl M TOCYJApPCTBEHHBIX Opra-
HOB MPUHSTH PEUICHUE B JIFOOOH MOMEHT MPETyCMOTPEHHOI'O B 3aKOHE MTPOMEXKYT-

—9_



Ka BpEMCHHU, HO 0 €Iro UCTCYCHU .
2. Cpoxmu, rapaHTUpYIOIHe 3aKOHHOCTh PaCCMOTPeHHUA
coobuleHUH O MPeCTyNJIeHUH

Cornacao YIIK P® gocyaeOHOe mpoOU3BOJACTBO BO BCEX Cilydasix HAYMHAETCS
cTaguen Bo3OyxaeHus yroinoBHoro jaena. Conep:kaHue JaHHOW CTAJIUU BKITIOYAET
B ce0sl JACATENBbHOCTh MO PACCMOTPEHUIO 3asBIICHUN M COOOIIEHUM O MpecTyIuie-
HUU, KOTOpasi COCTOUT U3 MPHUEMa, PErUCTPaIlu, MPOBEPKU MOIyYEeHHONH HHGOP-
MaI¥ ¥ PUHATUE 110 HEW pELICHMUS.

[Ipuem u peructpauusi 3asiBICHUS 3aKOHOJATEIIEM HE PETJIAMEHTUPYETCS IO
cpokam. IlogpazymeBaeTcsi, UTO 3TO JOHKHO OBITH CAEIaHO HeMeieHHO. B 4. 4
cT. 144 YIIK P® 3akpernyieHa HOpMa O TOM, YTO 3asIBUTENIO BBIJAETCS TOKYMEHT O
MPUHSATUU COOOIIEHHUS O MPECTYIUICHUHU C YKa3aHUEM CBEJEHUMN O JIUIIE, €ro MpHu-
HSBIIEM, a TAKXX€ BPEMEHU U J1aTe €ro npuHsATua. Hekoropbie aBTOpbI, HAIpUMEP
[ .II. Xumuuesa', MpEeJIaratoT TAKXKE B JIAHHBIA NEPEYCHb BKIKOYUTH CPOKHU pac-
CMOTPEHUS 3asIBJICHHUSI.

Cratbs 144 YIIK P® ycranaBnuBaeT AJisl MPEeABAPUTEILHON MPOBEPKU 3asIBIIC-
HUS U COOOIIEHUS O MPECTYIIEHUU TPEXAHEBHBIA CPOK. B MCKIIIOUUTENBHBIX CITy-
Yasix MO3BOJISET YBEIUYUTH €ro 0 10 cyToK, a Mpu HEOOXOJUMOCTH MPOBEACHUS
JTOKYMEHTaJIBHBIX MPOBEPOK WU peBu3uil — 10 30 cytok. Hanmpumep, cienoBaTenb
NOJKEH PpacCMOTPETh M MPUHATH PEHICHHUE 110 3asBICHUIO0, MPUHSITOMY
12 okts16pst 2006 1., B cpok 1o 24 yac. 14 oktsa6ps 2006 r. OgHako, ecnu JCHb
MPUHSATHUS PEIICHUS BhINMAJAET HA HEpaOOUyuil JIeHb, TO CPOK MPOBEPKU aBTOMATH-
YECKU MPOJIEBAETCS A0 OKOHYAHUS pabouero NHs, ciaeayrouiero 3a HuM (go 24
gac. 15 okTsa6ps 2006 1.).

Ha npaktuke BCTpeyaroTCsi CUTyalluH, KOrla HEBO3MOXXHO MPOBEPUTH YACTh 3a-
SIBJICHUW WJIM COOOINEHHMI B yKa3aHHBIM B 3aKOHE CPOK, paOOTHUK OpraHa Jo3Ha-
HUS TU00 ParmopToOM JOKJIAIbIBAET 00 3TOM HAaYaJIbHUKY U TOT IPOJIEBAET UCTEK-
TN CPOK €I¢ HAa HECKOJBKO JTHEH, a MHOI/Ia U Ha HeonpeaeaéHHOe BpeMsi, JIMOO
HEOOOCHOBAHHO OTKAa3bIBa€T B BO30YKJCHHU YTOJIOBHOTO JI€7ia, YTOOBI MPOKYPOP
OTMEHMJI MOCTAHOBJICHUE 00 OTKa3€ M HalpaBWJI MaTepHal Ha JOMOJHUTEIBbHYIO
MIPOBEPKY, YCTAHOBHUB JIOMOJIHUTENBHBIN CPOK, YeM HapymarTcs HopMbl YIIK PO,
MOJIPHIBACTCS] aBTOPUTET 3aKOHA U CO3/IAETCs MPEAICTABICHUE 00 OTHOCUTEIBHOCTH
ero TpeOoBaHUM.

Cranust Bo30yXJI€HHSI YTOJIOBHOIO Jiejia XapaKTepu3yeTcsl OOJNbIION 3HAUYUMO-
CTBIO JUISl TIPEBAPUTEIBLHOIO PACCIEAOBAHUSA: YEM MEHBIIE BPEMEHU MPOXOIUT C
MOMEHTa COBEPUICHHS MPECTYIUICHUS 0 Hayana MPOBEACHUS CIEIACTBEHHBIX JIEH-
CTBUM, TeM OOJIbIIIe BO3MOXKHOCTH JIsl PACKPBITUS MPECTYIUICHUS, TeM 3P HEKTHB-
HEE BBIITOJIIHAETCS] HA3HAYCHUE CYOIIPOU3BOICTBA.

' Xummuesa T.I1 JlocynebHoe Mpou3BOJACTBO MO YrOJIOBHBIM Ji€JaM: KOHUEMIHMS COBEPIIEHCT-
BOBaHHUs YroJIOBHO-TIpOLECCYaIbHOU AesitenbHocTH. — M., 2003. — C. 118-120.
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Eme B 60-¢ rr. X.A. Poor, n3yuuBmimii 00JbI10€ KOJIUYECTBO YTOJIOBHBIX JIET,
BBISIBUJI JIaHHBIE, CBUJICTEILCTBYIONINE O BIUSHUM OBICTPOTHI BO30YXKJICHHS Yro-
JIOBHOTO JIea, TEM caMbIM OBICTPOTHI Hauaja MPOBEJCHUS CJICICTBEHHBIX JCUCT-
BHUI Ha MpeAynpexJeHue U packpbiTue npectyruieHui: «llo nemam, Bo30yxeH-
HBIM B Te4eHue 2-3 JHEH ¢ MOMEHTa OOHApYXEHHS MPECTYIUICHUsI, TIPOIEHT CO-
BEPIIICHHUS] HOBBIX MPECTYIUICHUN B 2-3 pa3za OonbIlle MO CPaBHEHHUIO C JIETaMH,
BO30YX/ICHHBIMU B TeueHue 1 gHs... [IpolleHT mproCTaHOBICHHS YTOJIOBHBIX JACI
M3-32 HEYCTaHOBJICHUS JIMIA, TOJICKAIIET0 MPUBJICUYCHUIO B KauecTBe OOBUHsIE-
MOTO, BO3OYXKJICHHBIX B T€UeHHE 2-3 AHEH ¢ MOMEHTa OOHApY>KEHUS TMPECTyIUIe-
HUS Bo3pacTaeT B 3,5 pa3a 1Mo CpaBHEHUIO C JieJaMHu, BO3OYX JICHHBIMU B TCUCHUE
IIEPBOro IHSY .

CoBpeMEHHBIN YroJIOBHBIA MPOLIECC UMEET TEHJCHIMIO K COOJIIOACHUIO MpaB
YeNl0BeKa, MMEHHO MOTOMY HMCUYHUCIICHHE MPOIECCYaATbHBIX CPOKOB B JI0CYI€OHOM
MIPOU3BOJACTBE MPOUCXOAUT CO AHS MPUHATHS 3asiBIICHUs. Mcuncienue npoueccy-
aJTbHBIX CPOKOB C MOMEHTA MPUHATHS 3asBJICHUS MUMEET IIYOOKUM CMBICI: YEM
paHbllle HaYHETCsS paboTa MO paccieOBaHUIO MPECTYIUIEHUs, TeM 3(PdeKTUBHEE
Oyner paboraTh cucTeMa mpaBocyaus. Takke OyAeT UCKIIYeHAa BO3MOKHOCTh Ha-
PYILIEHHS MCKYCCTBEHHO HArpOMOXICHHBIX CPOKOB JIOCIEACTBEHHOW IPOBEPKH,
KOTOPBIE B HACTOSAIIEE BPEMS TOJBKO 3aTATUBAKOT PACCIEAOBAHUE JI€NIa, BEAYT K
yTpaTe JA0Ka3aTeJIbCTBEHHOIO Marepuaja U MOoCTOoAHHO HapymarTcea. B YIIK PO
yKe 3akperieHa HopMa (1. 9 4. 1 cT. 5) 0 ToMm, 4TO H0CyIeOHOE TPOU3BOJICTBO Ha-
YUHAETCS C MOMEHTA MOJYUYEeHUS] COOOIIECHUS O MPECTYIICHUH, a 3TO 3HAYUT, YTO
HU O KaKOW JOCIJICICTBEHHOM IPOBEpPKE peur OBITh HEe MOXKeT. JlocieacTBeHHas
IIPOBEpPKA €CTh HU YTO UHOE, KaK pacciieJOBaHUE, TOJIBKO IMPOBOJUMOE C HapyIle-
HrueM HOpM YIIK P®D 1 KOHCTUTYILIMOHHBIX ITpaB rpa;maﬂz.

Bo30y>k/ieHne yroioBHOrO JieNa SBISIETCS OJHUM U3 PEIICHHM, MPUHUMAEMBIX
Ha TOCJICJIHEM dTame CTaauu BO30Y>KJICHHUS yTrOJIOBHOrO jena. IMEHHO 3TuM Aeii-
CTBUEM HAYMHAETCSl TOUKA OTCUETa CPOKOB JIOCY/IEOHOI0 CYyI0MPOU3BOICTBA.

Ha npakTrke 4acTo HaONIOJAIOTCS CUTYAIlMU, KOrJa MPUHITOE 3asBJICHUE HE-
00X0IMMO HaNpaBUTh MO NojiciaeAcTBeHHOCTH (11. 3 4. 1 cT. 145 VIIK P®), B yact-
HOCTH OT OpraHa JO3HaHHS CIIEIOBATEN0 JUOO B MHOM MPaBOOXPAHUTEIbHBINA Op-
rad. Bo3HukaeT BOIpOC, ¢ KAKOr0 MOMEHTA MCUHCISTh CPOK MPUHSITHUS PEIICHUS
0 3TOMY 3asIBJICHUIO WJIM COOOIIEHHIO: CO JHS €r0 PEerucTpariiyd Uil CO JIHS TO-
Jy4eHUs JPYTUM MPABOOXPAHUTENBHBIM OpranomM? B 3akoHE HET MpsSMOro OTBETA
Ha jaHHbIi Bonpoc. Cama ¢opmynupoBka 4. 1 ct. 144 VIIK P®D moxeT ObITh HC-
TOJIKOBaHA TAKUM OOpa30M, UTO CPOK MPUHSITUSI OPraHOM JO3HAHUS, CIIEIOBATEIEM
pelIeHUs] HAJIKUT UCUUCISITh CO JHS MOYUCHHS UM 3asBJICHUS WU COOOIIECHUS,

' Poon X.A. Bo36yx/eHHe yroIOBHOIO JeNia B COBETCKOM YTOJIOBHOM mporiecce: ABToped.
JUC. ... KaHJ. opui. Hayk. — Tapry, 1967. — C. 5.

? baxanoB C.B. OnpaBnana 1Iu Tak Ha3biBaeMasi IOCTICACTBEHHAS mpoBepka? // 3aKOHHOCTb. —
1995. —Ne 1. - C. 53.
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HaIPaBJIEHHOTO MO MOACHEACTBEHHOCTU. C 3TUM MOJI0KEHUEM COTJIACHBI U TEOPE-
THUKH, U NpakTuku. OIHAKO, ecnu paccyxaarh kak ['.b. HeTpOBal, TO MOXKHO pas-
JIENISITh JIBa BUJIa CPOKOB Ha JAHHOM d3Tame: 1) CpoK MPUHSTUS OKOHYATEIHLHOIO
pEIIeHUs 110 MOCTYMUBIIEMY COOOIIEHUIO (0 BO30OYXJACHUU YTOJIOBHOTO JIENia WU
00 OTKa3€ B 3TOM); 2) CPOK MPOMEKYTOYHOTO PEIICHUS — O Mepeaade COOOICHUS
10 MOACHEACTBEHHOCTH WM noAcyaHocTH (4. 1 ct. 145 VIIK P®). B nocneanei
CUTyallMH, KaK MPaBUiIO, HE TpeOyeTcs JOMOIHUTEIBHOTO MONTYYSHUsT HEOOXOau-
MBIX CBEJCHHH, a TaK)Ke TaKOro TIIATEILHOTO aHaliu3a M OLICHKU BCEX JaHHBIX,
COJIEpKAIUXCS B pACCMAaTPUBAEMOM MaTepHaie, KaKk MpU peanu3aii MoJIHOMO-
YUl OTHOCUTEIBHO BO30YKJIEHUS YroJ0oBHOro Jena. Kpome toro, mocie nepenadu
COOOIIEHUS TI0 TOICIEICTBEHHOCTH COOTBETCTBYIOIIEE JOIKHOCTHOE JUI0 00s13a-
HO MPUHATH IO HEMY OKOHYATEJIbHOE PEIICHHE, JJII YEro OTBOAMUTCS TaKXe TPoe
cyTok. HeonnHakoBblii XapakTep JAESTEIbHOCTH MO MPUHATHIO OKOHYATEIBHOTO U
MPOMEXKYTOYHOTO PEIICHUH 1O COOOIIEHUI0O O TMPECTYIUIEHUH, MO0 MHEHHUIO
I'.b. IleTpoBoii, MOMKEH MpeArnoiaraTb PeryjIupoBaHUE €€ MOCPEICTBOM OrpaHHU-
YEHU S pa3IMYHbIMUA BPEMEHHBIMU paMKaMH.

Ecnu cnenoBatens, Jo3HAaBaTellb B COOTBETCTBUM C 4. 1 cT. 145 YIIK P® npu-
HSUJT pelieHrue 00 oTka3e B BO30YKAEHUU YTOJIOBHOIO Jieja, OH 00s13aH COOOUIUTh
00 3TOM 3asiBUTENIO U MPOKYPOPY B TeueHUE 24 4acoB MyTeM HAINpaBICHUS KOIMUU
noctanoBieHus (4. 4. cr. 148 YIIK P®). Hanpumep, ecnu cienoBaTenb BIHEC TTO-
CTaHOBJIeHHE 00 OTKa3ze B BO30YXIEHHWM YrojoBHOro nena B 15 wac. 30 muH.
16 centsiopst 2006 1., TO OH JOJKEH HAMPABUTH KOIMUIO ITOCTAHOBJICHUS 3aIBUTEIIO
Y IPOKYpPOpY B cpok A0 15 yac. 17 centsOps 2006 r.

0060011251 BBIIEU3II0KEHHOE, MOXXHO CKa3aTh, YTO YTOJOBHOE CYOMPOU3BO/-
CTBO MO 3alIUTE MPaB U 3aKOHHBIX MHTEPECOB JIUI] U OpPraHU3aLMM, MOTEPHEBIINX
OT COBEpIIEHUS MPECTYIUICHUH, 3alIUTe JTUYHOCTH OT HE3aKOHHOTO U HEOOOCHO-
BaHHOTO OOBMHEHUS B CTaIMM BO30YXKJICHUS YTOJIOBHOTO JIeJIa BO MHOI'OM 3aBUCHT
HE TOJIbKO OT 0OOCHOBAaHHOCTH MPHUHSITOrO PEUICHUS 10 COOOIIEHUIO O MPECTyIUIe-
HUU, HO U OT CBOEBPEMEHHOCTH €ro npuHsATus. [loaTomy npaBuiibHasi perjiaMeHTa-
IMsI MPOIIECCYaANIbHBIX CPOKOB B CTaJMU BO30YXKICHHUS YTrOJIOBHOTO JieJla UMEET
CYILLIECTBEHHOE 3HaHUE JJIsI BHIMOJHEHUSI CTOSAIIMX MEepel 3TOM CTauu 3ajau.

' TTerpoa I'.5. Cpoky Kak 3JIeMEHT HPAaBOBOTO PEryIMPOBAHUS B YTOJOBHOM CYIOIPOU3BOICT-
Be: Juc. ... kana. opua. Hayk. — M.: PI'b, 2005 (M3 ¢onnoB Poccuiickoit I'ocynapcTBeHHOIM
bubmmorekn). — C. 86.
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3. IIponeccyanpHble CPOKHU, oOecneynBapu e
3aKOHHOCTh COBEpPIIeHUA NEeMCTBUU U MIPUHATUIL
pelleHUU B CTaJ MM NPpeJBAPUTEJIbHOIO paccjes0BaHud

3.1. Cpoku fo03HAaHUA U IpeBapUTENbHOTO CIEACTBUA

B nensix ObICTPOTHI paCKPBITHS MPECTYIUIEHUS U CKOPEUILETO OCYIECTBICHUS
npaBa rpaxkaaHuHa Ha cyaeOHyto 3aumuty YIIK PO ycranaBnuBaeT cpoku, B Te€Ue-
HUE KOTOPBIX JOJHKHO OBITH MPOBEACHO MPEIBAPUTEIHHOE PacCiieIOBaHNE.

[IpenBapuTenbHOE paccieoBaHusl OCYILIECTBIIIETCS B ABYX (hopMax — J03Ha-
HUS U NPEIBAPUTEIBHOrO CIEACTBUS. Jl03HAHHWE NMPOBOAWUTCS MO YrOJOBHBIM -
JaM, BO30YXJIEHHBIM B OTHOILIEHMH KOHKPETHBIX JIWII, O MPECTYIUICHUAX HEOONb-
IOM U CPeHEN TSKECTH, yKa3aHHbIX B II. | 4. 3 ct. 150 YIIK PO, no yronoBHsM
7enaM 00 MHBIX MPECTYIUICHUSX HEOONBIION U CpeAHe TSXKECTH — MO MHUChbMEH-
HOMY YKAa3aHHIO IIPOKYpOpa.

Jlo3HaHWe HauYMHAETCSI ¢ MOMEHTa BO30YKACHHUS YTOJIOBHOTO Jena, T.e. ohopM-
JIEHHOTO B YCTaHOBJIECHHOM 3aKOHOM TOPSIJKE PELICHUsI HayaTh paccienoBanue. J1o3-
HaBaTellb U OpPraH JIO3HAHMS B MpENENiax KOMIIETEHIMH, ycTaHoBieHHOW YIIK PO,
BO30YKIaeT YrojJO0BHOE J€JI0 MPHU HAJIMYUM ITOBOJA U OCHOBAHMS, O YEM BBIHOCUT
COOTBETCTBYIOILIEE TOCTAHOBJIEHNE, KOTOPOE CBHUJETENBCTBYET, C OHOW CTOPOHBI,
00 OKOHYaHMM TEpBOM CTaguM YrojJOBHOIO IHpouecca, a ¢ JApyrom —
0 HayvaJie HOBOM, BTOPOM CTaJINH — NPEABAPUTEIBHOI O PACCIIEI0BAHUS.

Jloznanue npoBoauTcs B TeueHue 30 CyTOK cO JHS BO30OYXKICHUS YTrOJIOBHOTO
ZIeNIa U 10 TIPUHSATHUS PELIEHUs 110 YTOJIOBHOMY neny. [Ipy ucuncienuu cpoka J103-
HaHUsS IPUHUMAETCS BO BHUMAHUE JICHb BHIHECEHUS MOCTAHOBJICHUS O BO30YXke-
HUH YTOJIOBHOTO J€EJA.

[To pe3ynbraTaM OKOHYAHHS JTO3HAHUSI MOXKET ObITh MPUHSATO OAHO U3 CIEAYIO-
IIUX PELICHUN: BBIHECEHO IMOCTAHOBJIECHUE O MPEKPAILICHUU YTOJIOBHOIO JIE€NA; CO-
CTaBJIeH OOBUHUTEJIbHBIN aKT; BBIHECEHO MOCTAHOBJIEHHUE O MPEKPAIlEHUH YTOJIOB-
HOT'O MPECIIEeIOBAaHUS U BO30YXKJIEHHM XOJAATalCTBa Mepea CyAOM O MPUMEHEHHH K
HECOBEPLIECHHOJIETHEMY IPUHYAUTEIBHON MEPBI BOCITMTATENBHOIO XapaKTePa.

Cpok [103HaHMSI BKJIIOYAET BpPeMsl CO THS BO30YKJIEHHUS YTOJIOBHOIO JeNia U A0
JIHSL €r0 MPEKpPAIleHUs] WX HAIMPABJICHUS NPOKYpPOPY Jeia ¢ OOBUHUTEIbHBIM aK-
TOM, TTIOCTAHOBJIEHUEM O MPEKPAIlleHUH YroJOBHOIO MpeciieJoBaHUs U BO30YK/Ie-
HUM XOJIaTauCTBa Iepes CYyAO0M O MPUMEHEHUU K HECOBEPIIECHHOJIETHEMY IIPUHY-
JUTETBHON MEPBI BOCIIUTATENBHOIO XapaKTepa.

Cpok 103HaHUS B IEPBOM Cilydae 3aKaHYMBAETCs yepe3 24 yaca Mmociie BhIHECe-
HUSI IOCTAHOBJICHHS O MPEKPAILEHUH YTOJIOBHOIO JIENa.

Cpok [103HaHHUS BO BTOPOM CUTYyallMU 3aKaHYMBAETCS HE JHEM IMOANUCAHUS 00-
BUHUTEJBHOTO aKTa, a JJHEM HAIPaBJICHHs YTOJIOBHOIO JAena MpoKypopy. [ara moxa-
NUCAaHUsST OOBMHUTENFHOIO aKTa W JaTa HalpaBjeHUs Jela MPOKYypopy MOTYT He
COBIAJIaTh APYT C JIpyroM. J[emo B TOM, 4TO KpoMe OOBHHHUTEIBHOTO aKTa JOJKEH
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OBITh COCTaBJIEH CIMCOK JIUII, TIOJUIeKAIlMX BbI30BY B CyJI€OHOE 3aceiaHue, ooecre-
YeH MepeBO;] OOBUHUTEIIHHOTO aKTa B CIIy4asx, mpeaycMoTpeHHbIX cT. 18 YIIK PO.

CpOK HO3HaHHUS B TPEThEW CUTyalluy 3aKaHYMBACTCS THEM HAIlPaBJICHUS ITPOKY-
pPOpY YTOJOBHOIO Ji€la, IO KOTOPOMY BBIHECEHO IMOCTAaHOBJIEHUE O MPEKpPALICHUU
YTOJIOBHOTO MPECIIEIOBAHUS U BO30YX JICHUH XO/AaTaliCTBa Mepes] CyJIOM O MpUMEHe-
HUU K HECOBEPILICHHOJIETHEMY IPUHYIUTEIILHON MEpbl BOCIIUTATEIILHOTO XapaKTepa.

B cpok no3HaHMs HE BKIIIOYAETCsl BPeMs, B T€UEHHUE KOTOPOro OHO OBLIO MpH-
OCTaHOBIJIEHO, T.€. IEPUOJ BPEMEHU C MOMEHTA BBIHECEHHS NTOCTAHOBJIEHUS O €TO
MPUOCTAHOBJICHUH JI0 COCTABIICHHUSI IOCTAHOBIICHUSI O BO30OOHOBJICHUU JO3HAHUS.

B cootBeTCTBHH € YyCIIOBUEM ITPUOCTAHOBIICHUS ITPOU3BOJCTBO IO YTOJIOBHOMY
neny Ha ocHoBaHuU 1. 1, 2 4. 1 c1. 208 YIIK P® BO3MOXHO TOJBKO 110 OKOHYaHUU
cpoka go3Hanus. [1o mabiM ocHoBaHusM (1. 3, 4 4. 1 ct. 208 YIIK P®) 3akoH npe-
JyCMaTpyBAET BO3MOXHOCTh MPUOCTAHOBJICHUS U 10 UCTEUECHUS CPOKA TI03HAHHUSL.

Ecnu, HanpuMep, pelieHne 0 NpUOCTaHOBIEHUH MPOU3BOJICTBA 10 YTOJIOBHOMY
neny Ha ocHoBaHuu 11. 2 4. 1 c1. 208 YIIK P® (rmogo3peBaemblil uiau 0OBUHSIEMBIit
CKPBUICS OT CJEICTBUS JTMOO MECTO €ro HaXOXKJICHHS HE YCTAaHOBIIEHO MO MHBIM
MPUYMHAM) IPUHATO MO UCTeYeHUI0 20 CYyTOK, TO MOCIE YCTAaHOBJIEHUS MECTa Ha-
XOXKJICHUS MOJI03PEBAEMOr0 MJIM OOBHHSEMOI'0, €ro PO3bICKa HAYAIBHUK MOJpa3-
JIICHUs IO3HAHUS BIPaBE BO3OOHOBUTH TPOU3BOICTBO MO AEIY, BO30YIUTH Mepet
MIPOKYPOPOM XOAATANCTBO O MPOJJIEHUN CPOKA JO3HAHMUS.

C 1enplo yCTaHOBJICHUS] MECTa HAXOXKICHHUSI TT0JI03PEBAEMOT0 UM OOBUHSIEMO-
r0, CKpbIBIIETOCA OT OPraHoOB pacclieJOBaHus, B COOTBETCTBHU €O CT. 210 YIIK PD
OOBSIBIISIETCS €r0 PO3BICK, O YeM BBIHOCHUTCSI COOTBETCTBYIOIEE MOCTAHOBIICHHE
KakK BO BpPEMs PacCieIOBAHNUS, TAK U OMHOBPEMEHHO C €r0 MPUOCTAHOBICHUEM I10
OKOHYAHUU CPOKa PACCIICIOBAHUS.

Ecnu pelienre o NprHOCTaHOBICHUU JO3HAHWS MNPUHSATO MO OCHOBAaHUSIM, Ipe-
nycMmorpeHHbIM 1. 3 4. 1 c1. 208 YIIK P® (MecTo HaxoXaeHHS T0103PEeBAEMOI0
WIN OOBUHSIEMOT'O U3BECTHO, OJHAKO peajibHasi BO3SMOXKHOCTh €r0 y4acTHsl B yro-
JOBHOM jeiie orcyTcTByeT) win 1. 4 4. 1 cr. 208 VIIK P® (BpemeHHOE Tsixenoe
3a00JIeBaHUE MOJ03PEBAEMOI0 WM OOBUHSIEMOI0O, YOCTOBEPEHHOE MEIUIIMHCKIUM
3aKJIFOYEHUEM, TPEMATCTBYET €r0 Y4YaCTHUIO B CIEACTBEHHBIX W MHBIX MPOLECCY-
aNbHBIX JIEUCTBUSX), 10 UcTeueHus 30 cyToyHOro cpoka (Hamnpumep Ha 15 cyTkn),
TO TIOCJI€ BO30OHOBIIEHHUS MTPOM3BOJICTBA M0 YTOJIOBHOMY JIETy CPOK JIO3HAHUS CO-
craBiser 15 cyrok (30-15 = 15). [1o okoHuanuu 30 CyTOYHOrO CpOKa 103HABATEIb
BIIPABE XOJATANCTBOBAThH IIEPEN IMPOKYPOPOM O IMPOJIEHHH CpPOKa JO3HAHUS
10 30 cyTok (4. 3 c1. 223 VIIK PD).

Cpok mpenBapuTesbHOrO CleACTBUA ycTaHoBleH 4. 1 cr. 162 YIIK P® u co-
CTaBJIsieT 2 Mecsila, KOTOPbId HAUMHAET T€4b CO JHS BO30YKICHUS YTOJIOBHOTO Je-
J1a ¥ BKJIIOYaeT B ce0sl BpeMs 10 OKOHYAHU sl TPOU3BOJICTBY MO JIETY.

B cootBerctBum ¢ YIIK PO npenBapurtenbHOE CIEACTBUE OKAHYMBACTCS MPEKpa-
IICHHEM YTOJIOBHOI'O JI€Ia; COCTABICHUEM OOBHMHHUTEIBHOIO 3AKIIIOUEHUSI U HAIpaB-
JIEHHEM YTOJIOBHOTO JI€JIa Yepe3 MPOKYpopa B CYZ; BHIHECEHHEM ITOCTAHOBIICHUS O
MPEKpallEeHUH YroJOBHOIO MPECIIECA0BAHNS U BO30YKIIEHUU XOJaTaiicTBa mepesn Cy-
JIOM O IPUMEHEHUU K HECOBEPIICHHOJIETHEMY MPUHYAUTENBHON MEpPbl BOCITUTATENb-
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HOT'O XapaKTepa; MOCTAHOBJIEHUEM O Mepeaye yroJIOBHOIO Aea B CyI sl paCCMOT-
PEHHSI BOIPOCA O MPUMEHEHUH PUHYIUTENBHBIX MEP METUIIMHCKOTO XapaKTepa.

[Ipy mpuHATHM pelieHus] O MPEKPalEeHUH YTrOJIOBHOIO Jiejla CPOK CIEJCTBUS
3aKaH4MBaeTCs B 24 yaca JHS BBIHECEHHS MOCTAHOBJICHHUS O MPEKPAICHUHU YTro-
JIOBHOT'O JIEJIA.

Cpok cieACTBUSI 3aKaHYMBAETCA HE JHEM IMOANUCAHUS OOBHHHUTEIBHOTO 3a-
KJIFOYEHU S, a JIHEM HaIpaBJICHHs YTOJIOBHOIO Jejia MpoKypopy. JlaTta moanucanus
OOBHUHHTEIILHOTO 3aKIIOYEHUS U HAIIPaBJIEHUS Jielia MPOKYPOPY MOT'YT U HE COBIIa-
JaTh JIPYyT ¢ ApyroM. Jlemo B TOM, 4TO KpoMe OOBUHUTEIBHOTO 3aKJIFOUEHUS JT0JIK-
HBbI OBITh COCTABJIEHBI CIIMCOK JIMII, TTOJJICXKAIUX BBI30BY B Cy/JeOHOE 3ace/laHue,
CIPAaBKH IO YTOJIOBHOMY JIelly, 0O€CriedeH MepeBo]i OOBUHUTEIBHOIO 3aKITFOUYEHUSI
MIPY HAUTMYUU OCHOBAHUM, TpeaycMOTpPeHHBIX CT. 18 YIIK PO.

[Ipu npuHSATHUM pElIeHUsT O MPEKPAIICHUH YTOJIOBHOTO MPECeOBAHUS U BO3-
OyXJIeHUM XOJaTaiicTBa Iepeln CyJAOM O NMPUMEHEHHH K HECOBEPIICHHOJIETHEMY
NPUHYAUTEIIBHOW MEpbl BOCHHUTATEIBLHOTO BO3JECHCTBUSI WM BBIHECEHUU IOCTa-
HOBJICHUS O TIepe/iaue YroJI0BHOIO Jiefia B CyJl JJIsl paCCMOTPEHUsI BOIIpoca O Mpu-
MEHEHUU MPUHYIUTEIBHBIX MEP MEAUIIUHCKOTO XapaKTepa CPOK CIE/ICTBUS 3aKaH-
YUBAETCS B JICHb HAIIPABJICHUS YTOJIOBHOIO JIEna.

Ecnu B yCTaHOBIEHHBIN 3aKOHOM CPOK OKOHYHTH CIIEJICTBHE HE MPEACTABISAECT-
Cs1 BOSMOKHBIM, OH MOKET OBITh MPOJIEH B COOTBETCTBUH C 4. 4 cT. 162 YIIK PD
710 3 MecAIeB PYKOBOJAUTENIEM CJICICTBEHHOTO OpraHa 1o pailoHy, Tropomy.

B ciyuae paccrenoBanusi yrojioBHOTO Jiejia IMPEICTABIISIOIIETO OCOOYIO CIIOKHOCTb
CpPOK MPEABAPUTEIIHLHOIO CICICTBUS MOXKET OBITh IMPOJYICH B COOTBETCTBUM C 4. 5 CT. 162
VIIK P® 1o 12 mecsiiieB pyKoBOAUTENEM CIIEJCTBEHHOIO opraHa 1o cyobekry PO.

JlanbHeilliee MpoJjIeHUE CpOKa MPEIBAPUTEIHHOIO CIIEICTBUS MOXKET OBIThH
MIPOU3BEJICHO TOJIbKO B HCKIIIOUUTENIBHBIX CIy4yasX B TOPSJIKE, YCTaHOBJICHHOM
4. 5 cr. 162 YIIK P®.

[IpenenbHbIN CPOK MPOU3BOJCTBA MPEABAPUTEIHHOTO CIECACTBUS 3aKOHOM HE
YCTaHABJIMBAECTCS, OJHAKO, pyKOBOACTBYACH CT. 78 YK P®, npenycmarpusaromein
OCHOBaHHUS OCBOOOXKIEHUS OT YIOJIOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEUEHUEM
CPOKOB JJABHOCTH, MO>KHO KOHCTaTHPOBATh, YTO MPENEIbHBIN CPOK MPEIBAPUTEIb-
HOTO CJICJICTBUS 3aBUCHUT OT CPOKA, B TEUEHUE KOTOPOTO JUIIO MOJJICKUT MPUBJIC-
YEHUIO K YTOJIOBHOM OTBETCTBEHHOCTHU. JIaHHBIN CPOK 3aBUCHUT OT KaTErOpUU TIpe-
CTYIUICHUS U COCTABJISIET:

a) 2 ro/ia Mmocje COBEPIICHHS MPECTYIIEHUSI HEOObIION TSIKECTH;

0) 6 JeT mocye COBEPIICHUS MPECTYIICHUSI CPETHEHN TAKECTH;

B) 10 jeT moce CoBEPIICHUS TSKKOTO MPECTYILIICHHUS;

r) 15 neT nocne coBepiieHus: 0co00 TIKKOTO MPECTYIICHUS.

[Ipu HEOOXOAUMOCTY MPOJICHUS CPOKA MPEABAPUTEIHLHOTO CIAEACTBUS CIIEI0BA-
T€b BEIHOCUT MOCTAHOBJICHUE U TMPEJCTABIISIET €70 PYKOBOJUTEIIO CIEJICTBEHHOTO
OpraHa He MO3JJHEE 5 CYTOK JI0 UCTEYEHHS CPOKA MIPEIBAPUTENBHOTO CIEACTBHS.

B mocraHoBiIeHUN yKa3bIBAaIOTCS OOCTOSITENILCTBA MPECTYIICHUS, JOKAa3aTEIbCT-
Ba, Ha KOTOPBIX OCHOBAaHO OOBHMHEHHWE, JIBMKEHUE Jena (JaTa BO30YyXIeHUs Jena,
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JaTa 3aKII0YeHHs OOBHHSIEMOTO MO CTPaXxy), CIEICTBEHHBIE U UHBIE MPOIIECCyallb-
HBIE JIEUCTBUS, KOTOPhIE HEOOXOAUMO BBITIOJHUTD, KAKOH JIJIsl TOT0 HY>KEH CPOK.

O mpUHSATOM pElIeHUU CIeJ0BaTeNlb 00s3aH YBEJIOMUTH OOBUHSIEMOrO, €ro 3a-
IIMTHUKA, MOTEPIIEBIIETO, €ro 3aKOHHOIO0 MPEACTABUTENS U APYTUX YYAaCTHHKOB
CyAOIPOU3BOJICTBA, 3aMHTEPECOBAHHBIX B HCXO/E YTOJIOBHOIO Jena.

B cnydasx nosiBieHus 00CTOSTENBCTB, MPEMSITCTBYIOMNUX AalbHEHIIIEMY XOMY
paccieloBaHus, CIEI0BATENIb BIPABE IPUHATH PELUICHUE O MPUOCTAHOBIECHUU
MIPEABAPUTEIHLHOTO CIIEICTBUS, COOJ0/Iasi MPU ATOM HEOOXOIUMBIE YCIOBUS, KO-
TOPBIE 3aBUCAT OT OCHOBAHUSI IPUOCTAHOBJICHHUSI.

B coorBerctBum n. 1-4 4. 1 cr. 208 YIIK P® ocHOBaHUSMH MPUOCTAHOBJIECHUS
MPEABAPUTEIBHOTO CIICICTBUS SIBIISIFOTCS:

1) nuuo, moasiexkaniee MPUBJICUCHUIO B KaueCTBE OOBHUHAEMOT0, HE YCTaHOB-
JICHO;

2) mo103peBaeMbIil UM OOBUHSIEMBIN CKPBUICS OT CJIEACTBUS JIMOO MECTO €ro
HAaXOX/ICHUS HE YCTAHOBJICHO 10 UHBIM IPUYNHAM;

3) MecTo HaXOXACHHS MOJ03PEBAEMOr0 WM OOBHHSIEMOI'O M3BECTHO, OJTHAKO
peanbHas BOSMOXXHOCTb €0 Yy4acCTHs B YTOJTOBHOM JIENIE OTCYTCTBYET;

4) BpeMeHHOE TsKelloe 3a00JIeBaHKEe TT0/I03PEBAEMOT0 UM OOBUHSIEMOTO, Y/10-
CTOBEPEHHOE MEJUIIMHCKUM 3aKIIFOUYEHUEM, NPEHSTCTBYET €r0 YYaCTHUIO B CIEJCT-
BEHHBIX U MHBIX MPOLECCYAIbHBIX JEHCTBUSX.

[Tpou3BOJCTBO MO YrOJOBHOMY €Ty MOXET ObITh Tak)Ke MPUOCTAHOBJIECHO IO
ocHoBaHuto, npeaycmorpeHHoMy DPK3 «O Koncturynuunonnom Cyae Poccuiickoit
(Dez[epaum/l»l.

B coorBerctBun co cr. 98 ykazanHoro 3akoHa Konctutynumonusii Cyn PO,
NPUHSB K PACCMOTPEHHIO kKajJo0y Ha HapylIeHHWE 3aKOHOM KOHCTUTYIIHOHHBIX
npaB U CBOOOJ TpakJaaH, YBEAOMIISIET 00 3TOM CyJ MW MHOM OpraH, paccMar-
PUBAIOIIMKA J1€JI0, B KOTOPOM MPUMEHEH WU TOJJICKUT MPUMEHECHHIO 00XKa-
JyeMbIi 3aKOH. YBEJIOMJICHUE HE BJIEYET 3a COOOW MPUOCTAHOBJICHUS MPOU3-
BOJICTBA MO JEITY.

Cyn wny MHOM OpraH, pacCMaTpUBAIONIMK JTAHHOE JI€J0, BOPABE MPHOCTAHO-
BUTH IMPOU3BOJICTBO 110 NpuHATUS perieHus Konctutyurnonusim Cygom PO.

B cpok npeaBapuTebHOTO CIEICTBUS HE JOMKHO BKIIIOYATHCS BPEMS, B TEUe-
HUE KOTOPOI'0 OHO OBUIO MPUOCTAHOBJIEHO, T.€. C MOMEHTA BBIHECEHHUS TTOCTAHOB-
JICHUSI O MIPUOCTAHOBJICHUH €r0 JI0 COCTaBJICHUS TOCTAHOBJICHUS O BO30OHOBJICHUU
MPEABAPUTEIBHOTO CIICICTBUS.

[Ipy npuHATHM pElIEHUS O MPUOCTAHOBICHUH NPEABAPUTEIIBHOTO CIEICTBUSA
10 YTOJIOBHOMY 1€y IO OCHOBAHUSIM, PETYCMOTpEeHHBbIM I1. 1, 2 4. 1 cT. 208 VIIK
P® (nuio, moayiexaiiiee MpUBJICYCHUIO B KAYECTBE OOBUHSIEMOI0, HE YCTAHOBJIC-
HO; TI0JI03PEBAEMBbIN WU OOBUHSEMBIN CKPBIJICS OT CIEACTBUS JTUOO MECTO €ro Ha-

' O Koncrurynuonnom Cyne Poccumiickoit ®enepamm: ®K3 or 21 mrons 1994 r. Ne 1-DK3
[c u3M. u nmom. ot 8 dempans, 15 nexadps 2001 r., 5 anpens 2005 r.] // Poc. ra3. — 1994, —
23 urons; 2001. — 10 desp.; 2001. — 20 nmek.; 2005. — 9 amp.
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XOXJACHUSI HE YCTAHOBJIEHO MO MHBIM MPUYMHAM), JOKHO OBITH BBITIOIHEHO 00s-
3aTeJIbHOE YCIIOBUE — CPOK CIIEJICTBUS JOKEH UCTEYb.

Ecnu perieHre o NpuoCTaHOBIEHUU CIEACTBUS MPUHATO MO OCHOBAHUSIM, Ipe-
nycMmotpeHHbIM 1. 3 4. 1 c1. 208 YIIK P® (MecTo Hax0XAeHHS TO103PEBAEMOT0
UM OOBUHSIEMOTO U3BECTHO, OJJHAKO pealibHasi BO3MOKHOCTh €r0 y4acTusi B yro-
JIOBHOM jeine orcyTcTByeT) win 1. 4 4. 1 cr. 208 YIIK P® (BpemeHHOE Tsxkenoe
3a005IeBaHUE MOJ03PEBAEMOr0 UM OOBHUHSIEMOI0, YIOCTOBEPEHHOE MEIUIIUHCKIM
3aKJIFOUEHHUEM, TIPEMSTCTBYET €r0 YY4acTUIO B CIIEJCTBEHHBIX M WHBIX IMPOIIECCY-
aJbHBIX JIEUCTBUSX), 10 UCTEUEHUS 2 MECAYHOro cpoka (Hampumep Ha 40 CyTKH),
TO MOCJI€ BO30OHOBJICHUS IPOU3BOJCTBA 110 YT'OJIOBHOMY JI€Ty CPOK CIEACTBUSI CO-
ctaByisieT 20 cytok (2 mec. = 60 cytok 60-40 = 20). [lo ucTedyeHUN OCTABIIMXCS
20 cyToK cienoBaTeilb BIPaBE XO/aTaliCTBOBAThH O MPOJJIEHUU CPOKA CIEJICTBUS B
nopsZIKe, MpeaycMoTpeHHOM 1. 4-6 4. 1 c1. 162 YIIK PO.

BpeMms o3HakoMIiIeHUsI MPOKYypopa C JCJIOM W MPUHSATHUS 110 HEMY DPEIICHUS B
CPOK MPEJIBAPUTEIIBHOTO CJIE/ICTBUS HE BXO/IUT.

B cnyyae mpoasieHHsi CpoKa MPEIBAPUTENIBHOTO CIEJACTBUS CIIEIOBAaTENb yBeE-
JOMJIIET 00 3TOM OOBHMHSIEMOIO U €ro 3alllMTHUKA, a TAKXKE MOTEPIEBUIETO U €ro
npeacTaBUTeNs. Y BEAOMIICHUE JOHKHO OBITh MHUCHbMEHHBIM.

3.2. Cpoxmu, onpenensouue BpeMs pacciaefOBaHUA
IPU COeJUHEHUU U BHIJEJIeHUU YTOJOBHBIX Je

Cpok, oIpenenstomuii BpeMsl paccieoBaHusl YTOJOBHBIX JI€T MPU UX COEAU-
HEHUU, UCUUCIsIeTcs B cOOTBETCTBUU C 4. 4 cT. 153 VIIK P® no cienyrwouiemy
NpaBUIIY: CPOK pacciaeoBaHUs HCUMUCIAIOT MO ey, UMEIoIIeMy Haubomee -
TeIbHBIA CPOK. CPOKH MPOU3BOJICTBA MO OCTAIIBHBIM JieJIaM TOTJIONIAI0TC Haubo-
Jiee JUTUTENIbHBIM CPOKOM U JIOTIOJHUTENBHO He yuuThiBatoTcs. Hanpumep: nemno Ne
1 Bo3Oyx)neHo 20 mapta 2006 r., neno Ne 2 — 10 anpens 2006 r., neno Ne 3 — 25
arpenst 2006 r. Pemienue o coeAMHEHNU yrOA0BHBIX Jea mpuHATO 5 Mast 2006 r. Ha
J€Hb MPUHSATUS PELICHUS O COCIMHEHWU YTOJIOBHBIX JEJ B OJHO IPOU3BOJCTBO
CPOK CIIEJICTBHS IO HUM cocTaBiisul: o Aeny Ne 1 — 45 cyrok; o geny Ne 2 — 25
cyTok; 1o jiesry Ne 3 — 10 cytok. Cpok cleICTBUS 110 00bETUHEHHOMY YTOJIOBHOMY
neny oynaer teub ¢ 20 mapta 2006 1. u cocTaBisieT 45 CyTOK.

[Topsiiok MCUYUCHEHUS CpPOKa MPEABAPUTEIBHOIO CIEACTBUS MO YTOJIOBHOMY
JieNly, BBIJCJIEHHOMY B OTJIEJIbHOE MPOU3BOJCTBO, OMPENENAETCS B MOpAAKEe 4. 6
cT. 154 YIIK P® u 3aBUCHUT OT OCHOBAHMS BBIJICICHUS, KOTOPHIE TTPEYCMOTPEHBI
m. 2-3 4. 1 ct. 154 VIIK PO.

Ecnyu ocHOBaHHMEM BBIJEIEHUSI YTOJIOBHOIO J€la SIBIIIETCS YCTAaHOBJICHHOE B
XOJI€ CJIIEJCTBHS HOBOE MPECTYIUICHUE, HE CBA3aHHOE C PACCIIEAYEMbIM MPECTYILIE-
HUEM WUJIM B OTHOUIEHUHU HOBOro Jimia (1. 3 4. 1 cr. 154 VIIK P®), To cpok cnen-
CTBUSI UICUUCIISIETCS CO JIHS BBIHECEHUSI COOTBETCTBYIOIIETO OCTAHOBJICHUS.

[Tpumep: yromoBuoe neno Ne 1 Bo3OyxaeHo 1 mapra 2006 r. mo dakTy He3a-
KOHHOT'0 MPpUOOpeTeHuss U XpaHeHus: Ip. K. HApKOTUYECKUX CPEJCTB B KPYITHOM
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pa3Mepe y HEYCTaHOBJIEHHOIo cieAcTBUEM Jnia (X) Mo mpu3HAaKaM IMPecTyIlie-
HUSI, IPEAYCMOTpEeHHOrO0 4. | cT. 228 YK PO.

B neiicTBUsIX HEYCTaHOBJIEHHOIO cieacTBUeM juiia (X) UMeeTcsl CoCTaB Ipe-
CTYIUICHHUS, TIPEAYCMOTPEHHBIN M. «O» 4. 2 cT. 228-1 YK P®, mpenycmarpuBato-
M YTOJOBHYIO OTBETCTBEHHOCTD 332 HE3aKOHHbBIE IIPOU3BOACTBO, COBIT WIIM TIEpe-
CBUIKY HApKOTHYECKHX CPEJICTB, NMCUXOTPOIHBIX BEHIECTB WJIM WX aHAJIOrOB B
KpymHOM pa3Mmepe. Tak KaKk K OKOHYAHHIO CPOKa CIICJICTBHUSA IO YTOJIOBHOMY JCITY
Ne 1 nmannoe nuno (X) ycTaHOBJIEHO HE ObLIO, HEOOXOAUMO BBIJEIHUThH YTOJIOBHOE
JIeNI0 B OTAENBbHOE IMPOM3BOACTBO MO (DaKTy HE3aKOHHOTO MPOU3BOJCTBA, COBITA
WJIM TIEPECHUIKM HAPKOTUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB WIIM UX aHAJIO-
rOB B KPYITHOM pa3Mepe. PelieHre o BbIIETIEHUN B OT/IETbHOE TTPOU3BOJCTBO YIo-
noBHoro nena Ne 2 (c pemieHneM o ero Bo30OykaeHuu) Obuio TpuHATO 10 Mas
2006 1., T.€. cpok 110 Hemy ucuncisiercs ¢ 10 mas 2006 r.

Ecnu yronoBHoOe €10 B OTJEIBHOE MPOU3BOJICTBO BBHIJEISIETCS B OTHOIICHUU
OTJEIBHBIX MOAO03PEBAEMBIX WU OOBUHSAEMBIX MO YTOJIOBHBIM J€JIaM O MPECTYTI-
JICHUSIX, COBEPIIECHHBIX B COy4YaCTHHU, B CIy4asX, yka3aHHbIX B 1. 1-4 4. 1 c1. 208
VIIK P®, uin HECOBEPIIEHHOJIIETHETO MOJI03PEBAEMOr0 UM OOBUHSIEMOrO, MpHU-
BJICUEHHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJETHUMHU OOBH-
HSIEMBIMHU, TO CPOK HCUMCISETCS C MOMEHTa BO30YKJIEHHUSI YTOJIOBHOIO Jela, U3
KOTOPOI'0 OHO BBIJIETIEHO B OTJIEIbHOE TPOU3BOICTBO.

Hampumep, yronosnoe neno Ne 1 Bo3oyxaeno 1 maprta 2006 r., 1 anpens 2006 r.
13 HEero BbIieNeHO J1esio No 2 B OTHOIIICHHHM HECOBEPIICHHOJIETHETO0 OOBHUHSIEMOTO,
CPOK IO KOTOPOMY OyJIeT UCUUCIAThCA, Kak U 1o aeny Ne 1, ¢ 1 maprta 2006 r.

3.3. Cpoku 3aziepKaHusd, Colep>KaHuAd IO, CTpaxei
Y UHBIX Mep IIPOllecCyaIbHOTO IPUHYXIeHUA

B cooTBeTCTBUM C 3aKOHOM 33JIEpKaHUE MOJI03PEBAEMOr0 €CTh MEpa MPOIEC-
CyaJIbHOT'O MPUHYXACHUS, CPOK KOTOPOM MCUYUCISAETCS C MOMEHTa (haKTUYECKOrO
3agepkaHust. MOMEHT (paKTHYECKOro 3aJIepKaHUsl — 3TO MOMEHT IIPOU3BOJAUMOrO B
nopsiake, yctaHoBieHHOM YIIK P®, daktuueckoro nmumieHusi cBOOOIbI NEpeIBU-
JKEHUS JIMIa, MOJI03pEBAeMOro B coBeplieHuM mnpectyrmienus (m. 11, 15 cr. 5
VIIK P®). He BbI3bIBa€T COMHEHMI, YTO COOCTBEHHO 3aJiep>KaHUE COCTOUT B TO-
MEIIICHUY JINI[A B CIIEIUAIIBHOE YUPEKICHUE — U30JATOP BPEMEHHOTO COJICPKAHUS
(MBC). OnHako MOMEHT «(paKTHYECKOTO JUIIECHUSI CBOOOIBI MEPEIBUKCHUS» MO-
KET CYIIECTBEHHBIM 00pa30M pPacXOJIUTHCS BO BPEMEHU C MOMEHTOM TOMEIICHUS
B IBC u naxe ¢ MOMEHTOM JOCTaBJICHHUS K CIEIOBATENIO (JO3HABATEIIO).

JIs1 TpaBUIIBHOIO MCUUCIICHUS CPOKa 3a/IepKaHus HAAO YYUTHIBATH MOMEHT, C
KOTOPOI'0 HAUMHAETCS TEYEHUE ITOr0 CPOKa.

Cpok 3amepxaHusl JIMLA, MOAO3PEBAEMOrO B COBEPIIEHUU MPECTYIUIEHUS, UC-
YUCIIAETCS. ¢ MOMEHTA JOCTABJICHMS 3TOrO JIMIA K CIEAOBATEINI0, a €CIU 3aJepiKa-
HHE MPOU3BEJCHO HA OCHOBAHUM MMOCTAHOBJIEHUS O 3a/I€PKAHUU, BBIHECEHHOTO Op-
raHOM JIO3HAHMSI WJIM CJIeJIOBATEIeM, TO C MOMEHTa (DaKTHUYECKOTo 3ajJepiKaHus
nuna. [ToaroMy mpoTOKON 3aaepKaHUS JOJKEH YETKO OTPaXKaTh BPEMS JOCTaBIIC-
HUS JIMIA K CIIEJIOBATEIII0, a €CIU 33/IEPKAHUE MPOU3BEICHO HA OCHOBAHHMH MOCTA-
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HOBJICHHS, BHIHECEHHOTO OPraHOM JO3HAHUs, CJIeIoBaTelieM, TO BpeMs (pakTude-
CKOI0 33/IEpKaHus JIAIIA.

JlerictByromasi (OpMyJIUpPOBKA BBI3BIBAET PA3HOUTEHUS, T.K. «(PaAKTHUECKOE
JUIIEHUE CBOOO/IBI MEPEABUKEHHS» MOXKHO TOJIKOBATh MO-PA3HOMY:

1. OTo ¢uszmyeckoe ynep:kaHue, 3axXBaT JMIA COTPYIHUKAMU MUJIULUU WA
MHOIO KOMIIETEHTHOTO OpPraHa, KOTOPO€ MOXET MPOU3BOJUTHCS HA MECTE MPOUC-
IIECTBUS WJIW MPU OOHAPYKEHUH JIMIIA, HAXOIUBIIETOCs 1101 ogo3penreM. OaHa-
KO Takasl TpaKTOBKa, Ha MEPBbIN B3IV, OYKBaJbHO COOTBETCTBYIOIIAsA (HDOPMYIIH-
poBke YIIK P®, BbI3bIBaeT BO3Pa)KEHUS: BO-NEPBBIX, B MOMEHT OOHapyXEHUS
MIPOUCIIIECTBUS 3a4aCTYI0 BECbMa CIIOKHO OMPEAENUTh, €CTh JIU COOBITHE MTPECTYII-
JICHUS; BO-BTOPBIX, B JJIOOOM Cllydae MOMEHT (PU3UYECKOr0 YIEp:KaHHs MPeCTyI-
HUKa TPU 3aJEP>KAHUM €0 C TOJUYHBIM BCET/Ia MPEIIECTBYET MOMEHTY BO30YXK-
JIEHUS YTOJIOBHOIO JIeJia.

2. DTO MOMEHT JIOCTaBJICHUS B OpraH BHYTPEHHHUX JIeJl. Takasi MO3UIIHs TOXKE HE
oe3ymnpeuna. IIpomeccyanbHoe auno (ciaeaoBaTesib, I03HABATENb) HE B COCTOSHUU
KOHTPOJIUPOBATh KOT'0, KOTJla U MO KakoMy moBojay aoctaBisitoT B OBJ[. O0s3b1-
BaTh BKJIIOYATh B CPOK 3aJ€p>KaHUsl, 0003HAUEHHBIN B MPOTOKOJIE, BCE TO BPEMS,
KOTOpOE J0cTaBiIeHHOe U0 HaxoauTcss B OB/, HeqomycTUMO, T.K. B 3TOM Clly4ae
MIPOTOKOJIOM MPOLIECCYATBbHOIO 3a/iepKaHusi OyAyT HPUKPHIBATHCS HAPYIICHUS 3a-
KOHHOCTH, KOTOPBIE JIOMYCKAIOTCS NPHU JJIUTEIBHOM HAXO0XKICHUM 33/ICPKAHHBIX B
OB/l 0e3 xakoro-nu0o0 J1OKyMeHTalnbHOro opopmiieHusi. Ha MoMeHT gocraBiieHus
muna B OB/] mepcriektuBa Bo30YyXACHHUS YTOJIOBHOIO Jiejia 3a4acTyl0 OCTaeTCs He-
SCHOM, TpeOyeTcs MpeABapUTEIbHOE, XOTs ObI KpaTKoe, pa30oupaTesbCTBO.

3. C MoMeHTa JocTaBieHus K cieaoBateno (qo3HaBaTento). [lomaraem, 94To 3TOT
MOMEHT HamOoJee MPUEeMIIEMO OTHOCUTH K 3aJIep)KaHUI0, T.K. UMEHHO C JOCTaBJe-
HUS K CJIEJOBATEIII0 HAYMHAIOT COBEPIIATHCS MPOLECCYaIbHbIE AEMCTBUSA B OTHOIIE-
HUAW 33JE€P’KaHHOr0, COCTABIIETCS MPOTOKON WU T.JA. 3aJepKaHuE JOJKHO HUMETH
MpoliecCyalibHble OCHOBaHUs, niepeurciieHHbie B ¢T. 91 VIIK P®, a ux Hanuuue mo-
KET ObITh BBISICHEHO TOJIBKO MOCIIE JIOCTABIICHUS K CIE0BATENI0. 3aJepyKaHue LA
B KQUECTBE MOA03PEBAEMOT0 IO YCTAHOBJICHHUS B JIEJI€ TAKUX OCHOBAHWI HE COOTBET-
CTBYET 3aKOHY. CaM yTrOJI0BHO-TIPOIECCYAIbHBIN 3aKOH OTCUUTHIBAET BPEMS COCTAB-
JIEHUA MIPOTOKOJIA 3aJICpKAHUS UMEHHO C MOMEHTA JIOCTABJICHUS MOI03PEBAEMOrO B
oprat Jo3HaHus WK K ciegosaremo (4. 1 c¢r. 92 VIIK P®). Eciau auio mocnie joc-
TaBJICHUS K CJIEIOBATEII0 HE OCBOOOXKIAETCS, 3TO M O3HAYAET, YTO MPOU3OILIO (PaK-
TUYECKOE JIUIIIEHUE €T0 CBOOOIBI MEPEBUKEHHUS TI0 TTPOIECCYaTbHBIM OCHOBAHUSIM.

Bpems ropuandeckoro 3ajep:kaHus — BpeMs COCTABJICHUS MPOTOKOJIA O 3a/ep-
YKaHWUU JIMIA 10 TOAO3PEHUIO B COBEPIICHUH MPECTYIUIEHHUSI HA OCHOBAHUU U B TIO-
psanake cr. 91-92 VIIK PO®. Hanpumep, nuno 3aaep:kaHo Ha MECTE MPECTYIUICHUS
20 mapra 2006 r. B 6 yac. 12 muH. JloctaBieH Kk ciegoBarento B 6 yac. 48 MUH.
(BpeMs (haKTUYECKOTO 3a/iepKaHusl), MPOTOKOI O 3a/IepKaHuU JIMIA JOJDKEH OBITh
cocraBieH He no3nHee 9 gac. 48 muH. 20 mapra 2006 r. (BpeMsl FOpUIAYECKOTO
(IporeccyabHOTO) 3a/IepyKaHus).

B niporokone 3aaepxaHus JIia 1o nNoJA03pPEHUI0 B COBEPIIEHUN MTPECTYIUICHUS
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JOJHKHO OBITh YKa3aHO KaK BpeMs COCTaBIICHUs IPOTOKOJIA, TaK U Bpems (pakTuye-
CKOT'O 3aJIep>KaHusl.

O npou3BeCHHOM 3aJiep>KaHUM OpraH JO3HaHUsI, JIO3HABATENIb WA CJEe0Ba-
Teb 00513aH COOOUTUTH MPOKYPOPY B MUCbMEHHOM BHJIE B T€UEHUE 12 4acoB ¢ MO-
MEHTa 3aJIep’KaHusl TOJ03PEBAEMOTO.

Cratps 96 YIIK PO npenycmaTpuBaeT 00S3aHHOCTD JIUIIA, IPUHSBIIETO pellie-
HUE O 3aJIepKaHuU TI0JI03PEBAEMOTr0, YBEIOMUThH €ro 00 3TOM B CPOK HE IMO3/IHEE
12 yacoB ¢ MOMeHTa (PaKTHUECKOro 3aJepKaHus KOro-JM00 W3 OJMU3KUX POJICT-
BEHHUKOB, a MPU UX OTCYTCTBUU — JPYIHUX POJACTBEHHUKOB WIIM MPEIOCTABIISACT
BO3MOKHOCTb TaKOT'O YBEJIOMJICHUSI CAMOMY I10/103PEBAEMOMY.

[Ipu 3azepkaHuu NOI03PEBAEMOr0, SBISIOIIETOCS BOCHHOCITYXAUM, 00 3TOM
YBEIOMIISIETCS KOMaHOBAaHUE BOMHCKOM YacCTH.

Ecnu nmogo3peBaeMblid SIBIISIETCS TPaXKJaHUHOM WITM MOJJAHHBIM JAPYTrOro rocy-
JApCTBA, TO B TOT € CPOK YBEJAOMJIISAECTCS MOCOJILCTBO MM KOHCYJIBCTBO ATOTO T'O-
CyJlapcTBa.

Ecnu HEeoOX0IMMO COXpaHUTh B MHTEpECcaxX MPEABAPUTEIBLHOIO paccielOBaHUs
B TaliHe (aKT 3a/iepKaHusl, YBEJOMJICHHE C CAHKIIMU MMPOKYPOpa MOXKET HE MPOU3-
BOAMUTHCS, 32 MCKIIOYEHUEM CIIy4aeB, KOIr/a MOJ03PEBAEMBIN SIBIIETCS HECOBEP-
IIEHHOJIETHUM. Perienue o HepasriamieHuu (akrta 3ajiepkaHus MOJ03peBaeMOro
oopMIIAETCSI TOCTAHOBJICHUEM.

B cootBercTBUU ¢ TpeOoBaHUsAMH 4. 2 CT. 46, cT. 189 u 190 VIIK P®, nomo3pe-
BAacMbIil JTOJDKEH OBITH JIOMPOIIEH HE MOo3JHee 24 4acOB ¢ MOMEHTA €ro (haKTHde-
cKoro 3ajzepxkanusd. /o Hayana gonpoca moi03peBaeMoMy o ero npocbode mperoc-
TaBJISIETCS CBUJIAHME C 3AIIUTHUKOM HaeIWHE U KOHPHUACHUHAIBHO, MPOAOTKH-
TEIBHOCTh KOTOPOTO HE MOXET OBITh MEeHee 2 yacoB. B ciydyae HEoOXOIUMOCTH
IIPOM3BOCTBA MPOIECCYATbHBIX JIEUCTBUM C y4acTHEM I0J03PEBAEMOI0 MPOJIO0JI-
KUTEITLHOCTh CBUJ/IAHUS CBBIIIIE 2 YACOB MOXKET ObITh OIpaHUYEHa C 00513aTEIbHBIM
MpEABAPUTEIBHBIM YBEIOMJIEHUEM 00 3TOM IMOJ03PEBAEMOr0 U €ro 3alllMTHUKA.
OCHOBaHUSIMU OTPaHUYEHUSI CBUJIAHMS 3AIUTHUKA C IMOJ03PEBAEMBIM MOTYT OBITh
HACTYIUICHUE HOYHOI'0 BpeMeHH (C 22 110 6 4acoB), HCTeUueHuEe 24 4acoB C MOMEHTA
3aJiep’KaHusl 1 HEOOXOAUMOCTD €ro 0npoca.

OcHoOBaHMEM MPOBEACHUS JIONPOCa MOJ03PEBAEMOro B Cpok Oosee 24 yacos
MOXKET SIBUTHCS HAXOXKJICHUE MOJJ03PEBAEMOr0 B COCTOSIHUU aJIKOIOJIbHOT'0, HAPKO-
TUYECKOT0 WJIM MHOTO OOJIE3HEHHOT'O COCTOSHHS. B Takux ciydasx maHHBIA (DakT
(bUKCHUpYyeTCsT COOTBETCTBYIOIMMMU JIOKYMEHTAMHU, JIOMPOC MPOBOAUTCS MOCTE H3-
MEHEHUS COCTOSIHUS ITO103PEBAEMOT 0.

[Ipenycmotrpennsblii 4. 2 ct. 94 VIIK P® cpok comepkaHus MOJ CTpake auua,
3aJICP>KaHHOTO MO MOAO03PEHUI0 B COBEPIICHUH IMPECTYIUIEHUS, COCTaBIAET 48 ya-
COB, KOTOPBIM UCUUCTISIETCS CO BpeMeHU (haKTUYECKOro 3ajiepkanus. B cooTBerct-
BUM C MPAaBHJIAMHU HMCUHCIICHHUS] MPOLECCYyalTbHBIX CPOKOB, YCTAHOBJICHHBIMHU CT.
128 VIIK P®, ecnu 3anepxaHue JMiia 1o MoI03pEHUI0 B COBEPILICHUH TTPECTYILIE-
Hus Obu1o ipoBeaeHo 20 mapta 2006 1. B 6 yac. 12 MuH., HO JOCTaBJIEH K ClIeI0Ba-
Tento B 6 yac. 48 MHUH., M IPOTOKOJI O 3a/Iep>KaHUM JIMa ObUT COCTABIIEH HE MO3/I-

~20-



Hee 9 yac. 48 muH. 20 mapra 2006 r. (BpeMsi MpoIeCcCyaabHOr0 3a€p>KaHus), TO
CPOK 3aepkaHus 3akaHurBaerca 22 maprta 2006 1. B 6 yac. 48 MuH.

[Tono3peBaeMblii MOJJICKUT OCBOOOXKIEHUIO 10 TTOCTAaHOBJICHUIO JIUIIA, B MPO-
U3BOJICTBE KOTOPOI'0 HAXOAUTCS YTOJIOBHOE JIEIO, €CIIU:

— HE MOATBEPIAUIOCH IMOJJO3PEHNE B COBEPLICHUH MTPECTYIUICHUS;

— OTCYTCTBYIOT OCHOBAaHUS MPUMEHEHUS K HEMY MEPbI IPECEUCHHS B BUJIE 3a-
KJIFOYEHHUS TIOJ] CTPAXKY;

— 3ajiep)kaHue ObUIO TPOM3BEICHO C HapyiieHueM TpedboBanuii ct. 91 YIIK PO.

Korga He moaTtBepauiiocs mog03pEHNUE B COBEPILICHUN MPECTYIUVICHUS WM 3a-
nep>kaHue ObLIO MPOU3BEJICHO ¢ HapylieHueM TpedoBanuii cr. 91 YIIK PO, nuio
MO/IJIEKUT OCBOOOXKICHUIO HEMEJUICHHO, a €CJIM OTCYTCTBYIOT OCHOBAaHUS TpHUMeE-
HEHUSI K HEMY MEPBI MIPECEUCHUS B BUJIC 3aKIIOUEHUS MOJ CTPAXy, TO MO UCTEUE-
HUM 48 4aCOB ¢ MOMEHTA 3aJIcpKaHUs UJIU PaHEe.

Cpok 3aaepxaHusi O103PEBAEMOI0 OKAHUYMBAETCS B MOMEHT OCBOOOXKICHHUS €ro
U3-TI0J] CTPaXKH U, KaK YK€ paHee YKa3bIBAIOCh, HE MOXET MPEBBINIATH 48 4acoB.

[IpaBuio nepeHoca OKOHYAHHUSI CPOKA C BBIXOAHOI'O JHS Ha NEPBBIM pabouunii
JI€Hb MPU UCYUCIICHUH CPOKA 3aI€PKAHUS HE TPUMEHSIETCS.

OcHoBaHwus Jyisi U30paHus MEPbI MTPECEUCHUS T0103PEBAEMOMY UITU OOBUHSIEMOMY
npexycmotrpensl cT. 97 YIIK PO. Cpok AelcTBHs MEpHI MPECEUECHUS 3aBUCUT OT €€
BUJIa, @ TAKXKE OT TOT0 K KOMY OHA ITPUMEHEHA: K MT0JI03PEBAEMOMY UJTU OOBUHSIEMOMY.

Tak, B coorBercTBUM C nonoxkeHuem cr. 100 YIIK P®, ecnu mepa npeceueHus
1n30paHa B OTHOUIEHUH MOJI03PEBAEMOT0, TO OOBUHEHUE €MY JIOJKHO OBITh ITPEIb-
ABJICHO He no3aHee 10 CyTok ¢ MOMEHTa MPUMEHEHUS MEPhI MpeceueHus. B Takoii
K€ CPOK JOJKHO OBITh MPEABSIBICHO OOBUHEHHUE MOJ03PEBAEMOMY, €CIU OH ObLI
3ajiepKaH, a 3aTeM 3aKJIIoueH Moj crpaxy. HecoOmtoaeHne gaHHOTO TpeOOBaHUs
BJICYET 3a COOOM HEMEJICHHYIO OTMEHY U30paHHON Mepbl MPECEUEHHUS, 38 UCKITIO-
YyeHueM OOBMHEHHUS B  COBEpPIICHUM NPECTYIUIEHUU, MPEeayCMOTPEHHBIX
ct. 205, 205", 206, 208, 209, 277, 278, 279, 281 n 360 YK P®, xorja naHHbIA CPOK
npomiieBaercs 10 30 CyTOK.

[Ipy npuHATUM pelIeHUsT 0 HEOOXOJUMOCTU MPUMEHEHUSI K MOJI03PEBAEMOMY
(0OBHUHSIEMOMY) MEpPBI MPECEUEHUS B BUJIE 3aKIIOUEHUS MOJ CTPaXy I JOMAIll-
HETO apecTta COOTBETCTBYIONIEE XOAATalCTBO B COOTBETCTBUHU C 4. 3 cT. 108 VIIK
P® nomxHO OBITH HATIPABJIEHO B Cy/I, KOTOPBIH paccMaTpUBaeT ero' B CpOK He 00-
Jee 8 4acoB ¢ MOMEHTA IMOCTYIUIEHUSI MAaTEPUAJIOB B CYJ C YYaCTHEM MOJ03pEBac-
MOTO WM OOBHHSIEMOTO0, IPOKYpOpa, a TaKKe 3alllUTHUKA, €CIM OH y4acTBYET B
YTOJIOBHOM JI€Jie, HO U JI0 ucTeueHus 48 yacoB ¢ MOMEHTa (aKTUUECKOro 3ajep-
KaHUS M0JJ03PEBAEMOTO.

[Tpu HemoCTaBIEHUH TIOI03PEBAEMOI0 UM OOBUHSEMOr0 B yKa3aHHOE BPeMsI B CY-
neOHoe 3acelaHue Uil y4acTHsl B paCCMOTPEHUU XOJaTalCcTBa Cy[ BIpaBe MPUHSITH
pEIlIeHrE O MPOUICHUH CPOKA 3a/IeprKaHusl 40 72 4acoB, €CJIM UCTEK 48-4acoBOM CPOK
COAEpXaHMs JMua noj crpaxeid. OTka3 B yJIOBIETBOPEHUM XOJATalCTBA NIPU HENOC-
TaBJICHUHU T1OJI03PEBAEMOT0 WM OOBUHSEMOr0 (KOrjia, HalpuMep, OH CKPbLICS HIIN 3a-

1 .
BwMmecre ¢ xomaTaiicTBOM B Cy/ MPEIOCTABISIFOTCS U APYrue MaTepruaibl, 00OCHOBBIBAIOIIEE W3-
oupaemoe pemenue (Cm. npuinoxxenne Ne 1).
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Ooren) He TPEMsITCTBYET MOBTOPHOMY OOpAIIIEHUIO C XOAAaTaiCTBOM TOCIE CO3/IaHMsI
YCTIOBUM TSI 00€eCTIeueHus SBKU TI0JI03PEBAEMOT0, OOBHHSIEMOTO.

Ecau mpu paccMoTpeHrH X0laTaiicTBa O 3aKJIFOUEHUHU IO/ CTPAXy B KaueCTBE
MEpBbI MPECeUeHUs B OTHOIIEHUH MTO103PEBAEMOr0, 0OBUHSAEMOr0 OTHON U3 CTOPOH
OyJeT 3asBJICHO XOJaTaliCTBO 00 OTJIONKEHUU Cy/IeOHOro 3aceiaHus JJisl peaoc-
TaBJICHUS €10 JIOMOJHUTENbHBIX JOKA3aTEeIIbCTB OOOCHOBAHHOCTH HWJIM HEOOOCHO-
BAaHHOCTH HM30paHMsl MEpbl NIPECEUCHHsSI B BHJE 3aKIIOUCHHS MO CTPaXy, CYyAbs
IPY HAJIMYMM OCHOBAaHWM, yKa3aHHbIX B 1. 3 4. 7 cT. 108 YIIK P®, BeiHOCHUT T10O-
CTaHOBJICHHE O MPOJIJICHUU CpPOKa 3aJiep:KaHus, HO He Oosee yeM Ha 72 4aca, U
yKa3bIBa€T JaTy U BpeMs, JO KOTOPBIX MPOJJIeBAE€TCS CPOK 3ajepxanus. [Ipu He-
MOCTYIUICHUU B YCTAHOBJICHHBIM CPOK JOMOJHUTENBHBIX JI0KA3aTEIbCTB CY/bs
MIPOBOJIUT MOBTOPHOE 3acelaHue C YYaCTUEM CTOPOH M Ha OCHOBE paHEEe IMOCTY-
MUBIIMX MAaTEPUAJIOB BRIHOCUT COOTBETCTBYIOIIEE perieHne 00 n30paHuu B OTHO-
IIEHUU MOJI03PEBAEMOr0 UM OOBUHSIEMOr0 MEphl IPECEUEHUS B BUE 3aKITHOUEHUS
IOJT CTPaXy JIN60 00 OTKa3e B YIOBICTBOPCHHH XOATaiiCTBa .

Konust mocranoBiieHust 00 n30paHuM Mephbl MIPECEUCHUST HEMEIJICHHO BpyYaeT-
Csl TIOJT POCIIHCH JIMITYy, B OTHOIIICHHU KOTOPOTO OHO BBIHECEHO, a TaKXe €ro 3a-
IIUTHUKY U 3aKOHHOMY MpeJcTaBUTENIO 1Mo ux mpockoe (4. 2 cr. 101 VIIK). Ogno-
BPEMEHHO JIMITy, B OTHOIICHHH KOTOPOro M30paHa Mepa MpeceueHus, pa3bsCHICT-
Csl TIOPSIZTOK 00KaJIOBaHUsI PEIICHUST 00 M30paHUKM MEPhI IIPECEUCHUSI, YCTAHOBJICH-
b cT. 123-127 VIIK. IlocraHoBieHHE CyAbM O IPUMEHEHUHU B KAYECTBE MEPBI
IIPECEUCHUS 3aKIIFOUEHHUSI 110J] CTPAXKy M3TOTABIMUBACTCS KaK MUHUMYM B TISITU JK-
3eMIUIsIpaxX, KOTOphIE JOKHBI HAXOAUTHCS: B MaTepuajax Jelia; B CIEJICTBEHHOM
U30JISITOpE; Y OOBUHSAEMOrO; y POKYpPOpa; B Cy/JIE.

[To mpocbOe 3alUTHUKA, 3aKOHHOT'O MPEICTaBUTENS JTIONOJIHUTEIBHO U3rOTaB-
JIMBAETCSl HEOOXOUMOE JIJIsl STOTO YHUCIIO KOIMHMH IMOCTAaHOBJIEHUS 00 M30paHuu Me-
pbl npecedeHust. [locTaHOBIEHNE CYIbU O 3aKJIIOUEHUH TIOJ] CTPAXKy HATIPABIISIETCS
JUIly, BO30OYIMBIIIEMY XOJaTalCTBO, MPOKYPOPY, MOJ03pEBAEMOMY WU OOBHUHSIE-
MOMY U HOJJICKUT HeMeJIeHHOMY ucnioiHeHuto (4. 8 cT. 108 VIIK). dakt Bpyue-
HUS TOJ03PEBAEMOMY JMOO OOBHMHSIEMOMY KOIMHM MOCTAHOBJIEHUS 00 M30paHUU
Mephl MPECEUEHUs YIOCTOBEPSETCS MUCbMEHHOM OTMETKOM B pPAacHUCKEe U MOJ-
TBEPIK/1a€TCS MOIUCKIO JIMI[A, KOTOPOMY OHA BPy4eHa, C YKa3aHUEM MeCTa U Bpe-
MEHHU BpyueHus (MUHYT, 4yaca, JHS, MecAlla, rofa). JlanHas pacrnucka cCocTaBIseTCs
B JIBYX DK3EMIUIApax: MEPBBIN MOIIMBACTCS B YTOJOBHOE JENI0, BTOPOH — B BEIY-
nieecst B CyJie IpOU3BOJICTBO MO XOAATACTBY O 3aKiItoueHuu noj crpaxy. [logos-
peBaeMOMYy WM OOBHHSEMOMY, OTKAa3aBIIEMYCSl YJIOCTOBEPUTH MOIMUCHIO (DakT
OOBSIBIICHUS €My TIOCTAHOBJICHHUSI U Pa3bsICHEHUS TMOPSAIKAa 00KaJIOBaHUS TaKOTO
peIlIeHHUs], a TaK)KE TOJYYeHUs KON U, JOHKHA OBITh MPEA0CTaBlIeHa BO3MOXKHOCTh

1o MPUMEHEHUH CyJlaMHd HOPM YT OJIOBHO-TIpOIecCyalbHOTO Kojekca Poccuiickoit deneparum:
[TocranoBnenue mienym BepxoBHoro Cyna Poccuiickoit ®enepanu ot 5 mapra 2004 r.
Ne 1. [Dnextponnslii pecypc]| — anektpoH. nad. — 'TAPAHT — cnipaBouHas mpaBoBasi cucteMa. —
2006. — Pexxum noctyma: http://www.garant.ru.
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JaTh O0OBSICHEHHE O IPUUMHAX OTKa3a, KOTOPbIE 3aHOCATCS B PACHUCKY WIIH TIpUJia-
ratotrcst K Hei. OTka3 mojo3peBaeMoro (0OBUHSEMOI0) YIOCTOBEPUTh YKa3aHHbBIC
JIECTBUS CBOEH MOAMKUCHIO HE MPUOCTAHABIMBAECT UCIOJHEHUE MPUHSITOTO pellie-
HUs. B mocTaHOBIEHHH O 3aKJIFOUEHUH TOJ] CTPAXKy MOJ03PEBAEMOT0, OOBUHSIEMO-
ro yKa3bIBA€TCS MECTO MPEABAPUTEIBHOTO 3aKITIOYCHHS, €CJTU OOBUHSIEMBIA paHee
HE 3aJIEPKUBAJICA, TO BpEMs, C KOTOPOro OH (DaKTUYECKU HAXOJUTCS MO/ CTPAKEH.

Cpok copeprKaHus MO CTPaXKEH YCTaHOBJICH AJIA TOrO, YTOOBI CBECTU K MUHH-
MyMy BpeMs MNpeObIBaHUs OOBHHSIEMOrO B MECTaxX MpPEeABAPUTEIHLHOTO 3aKIIIoue-
HUSI; TapaHTUPOBATh CKOpPEMIliee JOCTUXKEHUE 1EeJIeH YrOoJOBHOIO CYAOMPOU3BO/I-
ctBa. [lo obmiemy npaBuily Ipu pacciaeJOBaHUM MPECTYIUICHUN CPOK COAECpKaHUS
MO/l CTPAXKEW HE MOXKET MpeBblIaTh ABYX Mecsues (4. 1 cr. 109 YIIK P®). B cny-
4ae HEBO3MOKHOCTH 3aKOHYUTH MPEBAPUTEIIBHOE CIEACTBUE B CPOK J0 2 MECSIIEB
M OpU OTCYTCTBUM OCHOBAHWM JJI1 OTMEHBI WJIM HW3MEHEHHS MEphbl MPECEUEHUS
JaHHBIA CPOK MOXKET OBITh MPOJJIEH B MOpsLKe, npeaycMorpeHHoM cr. 109 VIIK
P® 1o 6 mecsnes.

[Mopsimok mogaym xomaraiicTBa O MPOJJIEHUU CPOKA COJIEP KaHUsI OOBUHSIEMOTO
MO/l CTpaked MACHTUYEH MOPSIKY MOJa4u XOJaTalCcTBa O 3aKIFOUEHHH MO/l CTpa-
Ky (4. 3 ct. 108 YIIK P®). B coorBerctBuu ¢ 4. 8 cT. 109 YIIK P® xonmaraiicTBo
O TIPOJIJICHUH CPOKa COJIepKaHUsI OOBUHSIEMOTO IO CTPAXKEH JOJMKHO OBITh TIPEI-
CTaBJICHO B CyJl HE MO3/IHEE, UeM 3a 7 CYTOK JI0 €r0 UCTCUEHUS.

Crnenyer MOMHUTB, 4YTO CPOK COJIEP>KaHUS MO/ CTpakel OOBUHSIEMOTO B TIEPU O]
MPEIBAPUTEIHHOTO CIEJCTBUS HUCUUCISIETCS ¢ MOMEHTa (haKTHYECKOro 3aKIT0Ye-
HUSI I0JI03PEBAEMOr0, OOBUHSIEMOIO TOJ] CTPaXy U JI0 HAMPABJICHUS TPOKYPOPOM
yrojioBHoro gena B cyn (4. 9 cr. 109 VIIK PCD)I.

B cpok conep:kaHus 1o cTpaked B NEPHOJ NPEIBAPUTEIBHOTO CIEICTBUS 3a-
CUMTBIBAETCS BpeMsi: 1) Ha KOTOpoe JUIO OBUIO 3a/IepKaHO B KauecTBE I0/103pe-
BaeMoro; 2) JOMAIITHETO apecTa; 3) MPUHYAUTEIBHOIO0 HAXOXICHUS B MEIUIIMH-
CKOM WJIA TICUXUATPUUYECKOM CTAI[MOHAPE MO PEHICHUIO Cyja; 4) B TEUEHUE KOTO-
POTO JUIO COJIEPHKATIOCh MOJI CTPaXKe Ha TEPPUTOPUU MHOCTPAHHOTO TOCY1apCTBA
0 3ampocy 00 OKa3aHWHW MPABOBOM MOMOIIU WIIM O Bbigade ero Poccuiickoin de-
nepaiuu B coorBeTcTBHU €O cT. 460 YIIK P® (u. 10 ct. 109 VIIK PD).

B cinydae moBTOpHOro 3aKJIFOUEHHS IO/ CTPaXKy MOJI03PEBAEMOI0 WU OOBU-
HSIEMOTO IO TOMY K€ YTrOJIOBHOMY €Iy, a TaKXKe M0 COCIUHEHHOMY C HHUM WIIH
BBIJICJIEHHOMY M3 HETO YrOJIOBHOMY JIEy CPOK COJEp>KaHUs IOJ] CTPaKe HCUHC-
JSETCA C YYETOM BPEMEHH, MPOBEACHHOIO MOA03PEBAEMbIM, OOBHHSIEMBIM O]

' B nacrostiee BpeMms aelictByeT I[locranoBnenne Koncrurynuonnoro Cyna P® or 22 mapta
2005 r. Ne 4-IT o neny o mpoBepKe KOHCTUTYIMOHHOCTHU psia nonokenuid YIIK PO (umeercs
nucbMo u.o. mpokypopa AK Ne 16-159-05 ot 04.04.2005 r.), cornacHO KOTOPOMY CPOK OKOHYa-
HUSI MEPBI IPECEUCHUSI 3aKITFOUEHUS TIO/T CTPaXy, U30paHHON B X0 TOCY1eOHOr0 MPOU3BOJICTBA
CIIEZIyeT CBSI3bIBATh C MOMEHTOM, KOT/Ia Cyll OyJIeT MMETh BO3MOXKHOCTh IIPUHATH PEIlIEHUE O Ha-
JUYUM WIA OTCYTCTBUM OCHOBAHMM ISl JAJIbHEMILEro MPUMEHEHHS JAHHON MEpbl MpPEeCeUeHMUs
Ha CyJIeOHBIX CTaJMAX, TOITOMY PEKOMEHJIOBAHO HAMPABIATH JIEJ0 MPOKypopy 3a 19 cyTok mo
HCTEUEHUS CPOKa COJIEPKaHUs MO/ CTpakei 0OBUHIEMOTO.
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ctpaxeit panee (4. 12 ct. 109 VIIK PO).
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VIIK P® npeanuceiBaeT opraHaMm IPEABAPUTEIBLHOTO PaCCIENOBAHUS Opra-
HU30BaTh XOJ CIEJICTBUSI TAKUM 00pa3oM, 4TOOBI MaTepHUalibl Jiejia OOBUHSIEMO-
My, COJIepKallleMyCsl MOJi CTpa)Ke, U €ro 3al[UTHUKY ObLUIM MPEAbSBICHBI HE
no3aHee, yeM 3a 30 CyTOK 1O OKOHYAHUS MPEAECIbHOIO CPOKa COAEPKAHUS IO
cTpaxei, ycranoByieHHoro 4. 2 v 3 ct. 109 VIIK P®, t1.e. no ucreuenunu 11, 17 u
23 MecsleB ¢ MOMEHTa 3aKII0YeHUs] OOBUHSAEMOro MO cTpaxy. Tam, rjie peyb
UIeT 0 23 Mecsax, UMeeTCa B BUlY IPOJICHUE CPOKA COAEPHKAHUS MO CTpaKeH
B OTHOIIECHUM JIUI], JOCTABJICHHBIX U3 JIPYTUX TOCYJIapCTB B MOPSJIKE dKCTpaau-
uu (4. 11 ct. 109 VIIK PO).

Ecnu oOBUHAEMOMY M €ro 3alllUTHUKY JJIsi O3HAKOMJIEHUS C MaTephaiaMu
yrosoBHOro zaena 30 CyTOK OKa3aJlOoCh HEIOCTATOYHO, TO CJIEAOBATENb C COTJIa-
cus Npokypopa cyobekta P® He mo3mHee, yem 3a 7 CyTOK A0 HUCTedeHUs 12-
MecsiyHOro, 18-mecsiuHoro u 24-mMecsiMHOTO CPOKOB COJIEpXKaHHST OOBHHSIEMOTO
MoJ| CTpaXkel BIpaBe BO3OYIUTH MEpe]l CyJaMH, NEPEUUCICHHbIMU B 4. 3 cT. 31
VIIK, xogaTalicTBO O MPOJJIEHUH TPEAETbHBIX CPOKOB COJEPHKAHUS OOBUHSEMbBIX
noj| cTpaxeil. B 3akoHe mpsMO yKa3aHO, YTO XOJAaTaiiCTBO B JAaHHOM cCiydae
JOJDKHO OBITh TIOJIaHO HE TO3JIHEE, YeM 3a 7 CyTOK JI0 MCTEUYEHUs MPeeTbHOrO
CpoKa cojiepKaHus 1moJ crpaxeit (12, 18 u 24 mecsa).

Ecnu mo yrosoBHOMYy fieiy B KaueCTBE OOBHHSIEMBIX MPHUBICUEHO HECKOIBKO
YEeJI0BEK, COJACPKAIIUXCA MO CTpa)kei, U XoTs Obl ogHoMy u3 HUX 30 CyTok
0Ka3aJIOCh HEJIOCTATOYHO JIJIsl O3HAKOMJICHUSI C MaTepHUaiaMUd yroJOBHOIO Jena,
TO CJIeJ0BaTeNb BIPaBe BO30YIUTh XOAATANCTBO O MPOJJICHUU CPOKA COJIEPKa-
HUS O/ CTpaked cBepX MpeaenabHoro (T.e. cBoiiie 12, 18 u 24 MecsieB) Takxke
Y B OTHOIIIEHUU OOBUHSIEMBIX, YK€ O3HAKOMUBIIMXCS C MaTepuajlaMu Jeja, ec-
71 HEOOXOJMMOCTh B 3aKJIIOUEHUH UX MOJ CTpa)xy He ornaia. JlaHHoe nmpaBuio
cleayeT NPUMEHATh U B T€X ClIydasiX, KOrja OOBUHSIEMbIN, HE YCIEBIINN O3HA-
KOMHUTBCA C MAaTEpHAIAMH JIeNa, MOJ CTPAKEHU CONEPKAJICA ropa3io MEHbIIE
BPEMEHH, YEM ATO MNPEAyCMOTpeHO 4. 4. 2 u 3 cT. 109 VIIK P® (t.€. 12, 18 1
24 mecsna). PaccMaTpuBaeMblil CpOK MOXKET MCUMCIATHCS CyTKaMU M MecsIa-
mu. KonkpetHoit nudpbl, 06003Havar0Meld JIUTEIHbHOCTh 3TOTO CPOKA WUJIM JIaThl
€ro OKOHYaHHUS, CYJIb MOKET U HE YCTAHOBUTH B CBOEM penieHUuru. OKOHUYMUTCS
JAHHBIA CPOK B MOMEHT OKOHYAHHWS O3HAKOMJIEHUS OOBHUHSEMOI'0O U 3alIUTHUKA
C MarepuajaMu YTOJOBHOIO Jiejia M HAINpaBIIEHUEM €r0o MPOKYPOPOM B CYJ
(4. 7, 8 ct. 109 VIIK POD).

Komnusi moctaHoBiEHUSI O MPOJJIEHUH CPOKA COJEpPXKAHUSI OOBHUHSIEMOTO TOJI
CTpa)Kel HEMEIJIEHHO BPYYaeTCs IMOJ POCHUCH JIMIY, B OTHOUIEHHUU KOTOPOrO
OHO BBIHECEHO, a TAK)KE €ro 3alIMTHUKY WJIA 3aKOHHOMY IMPEACTABUTENI0 MO UX
npockoe (4. 2 ct. 101 VIIK P®). OnHOBpEeMEHHO JIMIly, B OTHOLIEHUU KOTOPOTO
IIPOJIJIEH CPOK COJIEPIKAHMS TIOJT CTPAXKEH, Pa3bsIICHACTCS MOPSAOK 00XKaTOBAHUS
JAHHOTO PEIIEHUS.
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®dakT BpydeHUsI OOBUHSIEMOMY KOIHUHU MOCTAHOBJICHUS O MPOJIJICHUU CPOKa CO-
JIEp)KaHUA TIOJI CTPAXEM YHAOCTOBEPSIETCS NMUCbMEHHOU OTMETKOW B PACHHUCKE U
MOJATBEPKIAETCS MOANUCHIO JIMLA, KOTOPOMY OHA BPY4Y€HA, C YKa3aHUEM MECTa U
BpEMEHHU BpydeHHMs (MUHYT, 4yaca, JAHs, Mecsla, roja). JlaHHas pacrucka cocTaB-
JIAETCA B IBYX AK3EMILISIPaX: MEPBBINA MOAUIUBAETCSA B YTOJIOBHOE JIEJ0, BTOPOU — B
BeyIIeecs B Cyje Mpou3BoACcTBO. OOBUHSIEMOMY, OTKa3aBIIEMYCs YIOCTOBEPHUTH
MOJAMUCKHI0 (PaKT OOBSIBJICHUSI €My TTOCTAHOBJICHUS U Pa3bICHEHUS TMOpsIKa 00XkKa-
JIOBAaHUS TAKOI'0 PEIICHMS, a TaKXKe MOJYYEHUs KOIMHH, JOKHA OBITh MPEI0CTaB-
JIeHa BO3MOXKHOCTbH JIaTh OOBSICHEHHE O IPHUYMHAX OTKa3a, KOTOPOE 3aHOCHUTCS B
PaCIMCKy WIM MpUJIaraeTcs K Hel Ha oTJeabHOM jucte. OTka3 0OBUHSEMOIO Y0-
CTOBEPUTh YKa3aHHBIC JECHUCTBUSI CBOCW MOAIUCHIO HE MPUOCTAHABIMBAET MCIOJI-
HEHUS IPUHATOTO PEIICHUS.

3.4. Cpoxu nmpuBiedYeHHUs B KaueCcTBe OOBUHAEMOTO

VIIK P® npeanuceiBaeT, 4TO IPU HAJIWYMHU JIOCTATOYHBIX JOKA3aTENbCTB,
JAIOIIUX OCHOBAHMUS JJIs1 OOBHHEHUS JIMIIA B COBEPIICHUH TIPECTYIUICHHMS, CeA0Ba-
T€JIb BBIHOCUT TOCTAHOBJICHUE O MPHUBJICUEHUH JTAHHOTO JIMIIA B KAa4eCTBE OOBH-
HSIEMOTO.

K MOMEHTY BbIHECEHUSI TTOCTAHOBJICHUSI O MPUBJICUCHUHU B Ka4eCTBE OOBHUHsIE-
MOT'0 JOJIKHBI OBITH COOpaHbl JIOCTaTOYHBIE J10KA3aTEIbCTBA, OTHOCSIIMECS K CO-
OBITHIO TIPECTYIUICHUS, MMOATBEP)KAAI0IEe BUHOBHOCTD JIMIIA B COBEPIICHUU TIPE-
CTYIUICHHUS, Onpeaeisitonre GopMy ero BUHbI U MOTUBBI, XapakTep U pa3Mep Bpe-
1a, MPUYMHEHHOTO MpecTyruieHneM. JIomKHO ObITh TakXke YCTaHOBJIEHO, YTO OT-
CYTCTBYIOT OOCTOATENBCTBA, UCKIIOYAIOIINE MPECTYMHOCTh AcsHUSA. OOCTOSTEb-
CTBa, XapaKTEPU3YIOIIUE JIMYHOCTh OOBUHSIEMOT0, a TaK)Ke€ 0OCTOSTEIBLCTBA, CMSAT-
YaloIue U OTArYarollre HaKa3aHue, JOMKHbBI ObITh BBISICHEHBI B TOM Mepe, B KOTO-
POl 3TO HEOOXOAUMO I KBaTU(UKAIIMU TIPECTYIUICHUH. Y CTaHOBJIEHUE BCEX
yKa3aHHBIX OOCTOSITEIBCTB MOXKET MPOJOJDKATHCS U MOCE BHIHECEHUS MMOCTAHOB-
JIEHUSI O TIPUBJICYECHUH B KQUECTBE OOBUHSIEMOTO.

[IprMepoM JTOCTaTOYHOCTH MOXKET CIYKHUTh CJIEAyrolas Taliauiia, KOTOPYIO
CJIEZIOBATENb COCTABJISACT B IPOLECCE OLICHKU JOKA3aTelIbCTB, UMEKOIIUXCS B yIO-
JIOBHOM JIEJIE.
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/o

OO0CTOATENBCTBO,

IIoAJjIeKamee 10Ka3bIBaHUO
(ct. 73 VIIK POD)

3a5BJICHHC

npotokos OMII

IIPOTOKOJI JI0IIpoca

MOTEPIEBIIETO

IIPOTOKOJ OOIIpoca

ImoA03p€BAEMOTI0

3aKIIFOYCHUE CYyIeOHOM IKCIIep-

TU3bI

KOITuA IMpruroBopa,

XapaKTePUCTUKU

MIPOTOKOJIBI 0OBICKA,

BBICMKH

IMPOTOKOJIbI CJICACTBCHHBIX

v

NEeHCTBUI

COOBITHE TpecTyIJIeHUs! (BpeMs, Me-
CTO, CIOCO0 U Ipyrue 0O0CTOSATEIHCTBA
COBEpUICHUS MPECTYILICHUS

BUHOBHOCTH JIMIIA B COBEPLICHUM IIpe-
cryrieHusi, opMa ero BUHbI 1 MOTUBBI

OOCTOSITENIbCTBA,  XapaKTEPU3YIOIIUE
JIMYHOCTH OOBUHAEMOTO

XapakTep U pa3Mep Bpena, IPUUMHEH-
HOT'O MPECTYIJICHUEM

O6CTOHT€J'IBCTB&, HCKIIIOYaroaue I1pce-
CTYIMTHOCTb U HAKa3yCMOCTL JCAHUA

o0cT OATCJILCTBA, CMATYaroue 141
OTAr4aromuec HaKa3aHue

00CTOATENBCTBA, KOTOPBIE MOTYT IO-
BJI€Yb 3a COOOH OCBOOOXIEHHE OT
YrOJIOBHOM OTBETCTBCHHOCTH M HaKa-
3aHUS

00CTOSITENBCTBA, MOATBEPKIAIOIIHE,
4TO MMYILIECTBO, IOJyIeXkKallee KOH-
duckaii B COOTBETCTBHUH CO CT.
104.1 YK P®, nonydeHo B pe3ynbTaTe
COBEpIICHUSI MPECTYIUICHUS] WU SB-
JsieTcs JOXOAaMU OT 3TOr0 UMYIIECT-
Ba J1100 MCIOIB30BAJIOCH UJIU MpPEIHA-
3HAYaJOCh JUISI MCIOJIB30BAaHUS B Ka-
YecTBE OpYIUsl NPEeCTYIUIeHHUs 100
U1 (PMHAHCUPOBAHUS TEPPOPU3Ma,
OpPraHU30BAaHHOM T'PYIIIbI, HE3aKOHHO-
ro BOOPYKEHHOro (popMHpOBaHUS,
MPECTYIMHOrO Cco00IIecTBa (MPecTyI-
HOM OpraHM3alvn)

00CTOSATENLCTBA, CHOCOOCTBOBABIIIHNE
COBEPILICHUIO TIPECTYIICHHS
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Ncxons u3 tekcra 4u. 1 ct. 172 VIIK P®, oOBuHEHHE TOIKHO OBITh ITPEAbSBIIC-
HO HE T03/IHeE 3 CYTOK CO JHSI BBIHECEHUS TTOCTAHOBJICHUS O TIPUBJICUCHUH JIUIIA B
KayecTBE OOBUHSEMOTO.

B 3T0ii cBsI3U NpeabSIBICHHBIM OOBUHEHUE OYIET TOJNBKO MOCIE TOro, Kak 00-
BUHSIEMBIN yIOCTOBEPUI CBOEH MOANUCHIO (DaKT pazbsiCHEHUs eMy cMbicia chop-
MYJIUPOBAHHOTO OOBUHEHUSI, a TAKXKE €ro mpas, 00513aHHOCTEW U OTBETCTBEHHOCTH.
B y3koM e cMmbicie cioBa (Kak akT) IpeabsBiIeHUE OOBHUHEHUS 3aKJIIOYAETCS B
orjamieHud OOBHUHSIEMOMY (€To 3alllUTHUKY) IMOCTAHOBJICHUS ClieIoBaTeNs (J103HA-
BaTessl) O MPUBIICYECHUH B KaueCTBE OOBUHSEMOIO M B MPEJOCTABICHUM CIIeIOBA-
TeneM (JI03HaBaTesieM) OOBUHSEMOMY (€ro 3allUTHUKY) BO3MOXKHOCTH YIOCTOBE-
PUTH CBOEH MOJIMKUCHIO HA 3TOM MOCTAHOBJIEHUHU (HAKT OOBSBICHHUS €My Ha3BaHHO-
r'0 MPOIIECCYAIbHOTO JIOKYMEHTA.

OO0s13aHHOCTH U3BEIICHUSI OOBUHSIEMOT'0 O JIaT€ U BPEMEHHU MPEIBbIBICHUS EMY
OOBUMHEHMS BO3JIOKEHA Ha JIUIO, B MPOU3BOJCTBE KOTOPOTO HAXOAMUTCS YTOJIOB-
HOE JEN0.

[Topsimok BbI30Ba ycTaHOBJEH CT. 188, 424 VIIK P® u 3aBUCHUT OT CIIEAYIOIIUX
(haKTOpOB:

— OOBHWHSEMBIN HAXOAUTCS O] CTPAKEW WJIM Ha CBOOOJIE;

— OOBUHSIEMBIH SIBIISIETCS HECOBEPIICHHOJIETHUM, BOCHHOCT Y KAIINM;

— uHbIe (aKTOpPHI.

B 4. 6 ct. 172 VIIK P® yperynupoBaH Cpok NpeabsiBICHUS OOBUHEHUS B TEX
ClIy4asix, KOrjla UMEITCI OObEKTUBHBIE MPEMSATCTBUS JJisi OObSIBJICHUSI OOBUHsIE-
MOMY B TPEXCYTOUHBI CPOK IOCJI€ BHIHECEHUS MOCTAHOBIICHUS O MIPUBJICYEHUHU B
KadecTBe 0OBUHsAEMOro. Tak, B Cllydyae HESIBKM OOBUHSEMOI'O WX €T0 3al[UTHUKA B
Ha3HAYEHHBIN CIIEIOBATENEM CPOK, a TAKXKE B CIydyae, KOrJa MECTO HaXOXKIACHUS
OOBHHSIEMOI'0 HE YCTAaHOBJICHO, OOBUHEHHUE MPEIBABISAETCS B JeHb (DaKTUUECKOU
SIBKM OOBUHSIEMOT'O WJIU B JIEHb €T0 MPUBO/IA.

TepMuH «HEsIBKa» CIEAYyeT TPAKTOBATh KaK OTCYTCTBHE OOBHUHSIEMOI'O0 B Ha-
3HAYEHHOM CJIEJIOBATE]IEM MECTe B yKa3zaHHOe Bpems. JIulo, BbI3bIBaeMoOE st
MpEeIbSBICHUS] OOBUHEHUS, MOXKET MPUUTH B APYroe BPEMs WIH K€ BCTPETUTHCSA
CO ciefoBaTeleM B ApPYyroM mecte. B »ToMm cimydyae HesiBKa Bce paBHO Oyner
uMetrh Mecto. Eciu ciiegoBaTenb mpu BCTpeUe B JAPYroe Bpems WIH B JPYyroM
MECTE MOCUUTAET BO3MOXKHBIM MPEIbSIBUTH OOBUHEHHE U TIPOBECTH JOMPOC JIaH-
HOTO OOBHMHSIEMOTO M CMOXET MYTEM TaKUX JCHCTBUU PEUIUTH CTOSIIUE Tepe.l
HUM 3a/1ayd, OH UMEET MPaBO HE MPUMEHSITh K OOBHHAEMOMY MEp MPOIleCcCyalb-
HOT'O MPUHYKAECHUS 32 HESBKY.

Korna »xe ciegoBaTenb HE CUMTAET HEOOXOAUMBIM MPEIbsIBICHUE OOBUHEHUS B
TO BpEMsI U B TOM MECTE, TJIe M KOrjJa He SIBUBIIMIICS paHee OOBHUHSIEMBIN C HUM
BCTPETHUJICA, YKA3aHHOE JIUII0O MOXET ObITh IyTeM IMPUBOJA JIOCTABICHO JIJIsi
MIPEAbSIBICHUSI OOBUHEHHSI B MECTO IIPEABAPUTEIBLHOTO PACClIeIOBaHUS B yJI00HOE
IUTSL CIIEJIOBATENs BPEMSI.
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Ha nam B3ruisia, cienyer GUKCHPOBATh B MaTepUaiaX YrojOBHOTO jefia (axT
HESIBKM OOBUHSEMOI'O0 B HAa3HAYEHHBIC CIIEJIOBATEIEM JI€Hb, BPEMS U MECTO s
npeabsiBiaeHust oOBUHEHUs. MHaue B ciiyyae MpOBEPKU K CIEOBATEIIO MOTYT ObITh
MPEABSIBICHBI MPETEH3UM MO MOBOAY HapylleHWss UM TpeboBaHui 4. 1 cr. 172
VIIK PO — HenpenbsiBiieHHE OOBUHEHUS B TEUCHHE TPEX CYTOK C MOMEHTA BBbIHE-
CEHHS TIOCTAHOBJICHHUSI O MPHUBJICYCHUH B KadecTBe OOBHHSIEMOro. J[OKyMeHTHUpO-
BAHUIO HESIBKM MOXKET CIIYUTh MPUOOIIEHNE K MaTeprajaM yroJIOBHOI'O Jiejna KO-
MUY TOBECTKHU, KOTOPOl OOBUHSAEMBINM M3BEIIAJICS O JaTe, BPEMEHU, MECTE MpPeIb-
SIBJICHUSI OOBUHEHHM S (KOpPEIIIKA IMOBECTKH, KOMUM TeledOHOIpaMMBI U T.II.), a Tak-
K€ MOJrOTOBJIICHHOW CIIE0BAaTEIEM M MPHUOOUIEHHON K MaTepualiaM YroJIO0BHOI'O
JieNia CIIpaBKHU, B KOTOPOM OBLIT ObI OTpakeH (paKT HESIBKM OOBHHSIEMOTO B Ha3Ha-
YEHHBIN CPOK M MECTO.

HesiBka 00OBUHSEMOT0 MOXET OBITh KaK MO HEYBAXKHUTEIBbHOW, TaK U MO YBa-
KUTEIbHOU NpuurHe. B 00ouX ciaydasix OHA BCe PaBHO OyAeT «HEsIBKOi». B
IOpUIMYECKOM CMBICII€ 3TH JIB€ TPYNIbl HESIBOK OTJIMYAIOTCA JIUIIb FOpUIUYE-
CKHMU TOCIEICTBUSIMU. 32 HESIBKY IO YBaXXUTEIbHOW MPUYMHE OOBUHSAEMBIN HE
HECET YTOJIOBHO-IIPOLIECCYATbHYIO OTBETCTBEHHOCTh: MPUBOJ, U3MEHEHUE MEPHI
npecedeHuss Ha Oosee CTPOryro Ju00 MPUMEHEHHE JIPYyroid Mephl Mpolleccyallb-
HOT'O MPUHYXICHUS.

Haxonsmuiics Ha cB0O0/I€ 0OBUHSEMBIN HE BpaBe 0€3 yBaXKUTEILHON MPUYH-
HbI HE SIBUTHCS K CJIEIOBATEI0 B HA3HAUYECHHBINA CPOK. YBaXXKUTEIbHBIMU ITPUYUHA-
MU HESIBKM OOBHHSIEMOIO 10 BBI30BY CJI€A0BATENS MPU3HAKOTCSA:

1) 6ome3Hb, peaibHO JHIIAIOIIAsT OOBUHSIEMOI0 BO3MOKHOCTHU SIBUTHCS;

2) HECBOEBPEMEHHOE MOTyYeHHUE JIMO0 HEMOIYyUEeHUE TOBECTKY;

3) cMepTh (ITOXOPOHBI) OJU3KUX POJICTBEHHUKOB OOBHUHSIEMOTO;

4) cTuxuitHbie OCTBUS U KaTaCTPOPHI;

5) Oosie3Hb YJeHa CEMbH WM HAIMYHUE MAJOJETHUX JIETEH P HEBO3MOXKHOCTHU
MOPYYUTh KOMY-JIHOO YXO/JI 332 HUMU;

6) HeNpeIBUICHHBIN ITTUTEIbHBIN EPEPHIB B IBUKEHUN TPAHCIIOPTA;

7) MHBIE CYIIIECTBEHHBIE OOCTOSITENIHCTBA, JHUIIAIONIME OOBHHSIEMOTO BO3MOX-
HOCTH SIBUTHCSI B HA3HAYEHHBIIN CPOK.

UToObI HE BO3HUKIIO CUTYallMU, KOTJa CJIEIOBATENI0 HEU3BECTHO, MO YBAXKU-
TEIbHON MPUYMHE OOBHHSEMBIM K HEMY HE SIBUJIICS WM HET, MOCIEIHUMN JTOJKEH
3apaHee yBEJIOMJISITh CJIEA0BaTENsl O MPUYMHAX, TTOYEMYy B Ha3HAYEHHOE BpEeMs OH
HE MOKET MPUOBITH B OPraH MPeBAPUTEIHHOIO PacCiIeIOBAHUS.

[IpaBuiia 4. 6 ct. 172 YIIK P® pacnpocTpaHAOTCA U Ha Cilydad, KOrJa MECTO
HaXOXJICHUS! OOBUHSIEMOI0 HE YCTAHOBJIIEHO. MECTOM HAaXOXICHUS OOBHHSEMOIO
MOXET OBITh €r0 MECTO JKUTEJIbCTBA, JICUYECHUs, padOThI, y4eObl, OTAbIXa U JIHO00E
npyroe Mecto. lHadye roBops, NOJIOKEHUS, 3aKperuieHHbIe B 4. 6 cT. 172 YIIK PO,
pacnpoCTpaHsIOTCA Ha Ciydad, KOrjJa MPUHATBIMH CO CTOPOHBI CIEJOBATENS Me-
pamMu BBISICHUTb, IJIe UMEHHO HaXOAUTCS OOBUHSIEMBbIA HA MOMEHT, KOrjJa (B TpeX-
CYTOYHBIN CPOK) €My JIOJDKHO OBITh MPEIhIBICHO OOBUHEHUE, HE TIPE/ICTABISACTCS
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BO3MOKHBIM.

Jlenb (aKTHYECKOM SIBKU — 3TO CYTKH, B KOTOpbIE OOBHHSIEMBbIN OKa3zajcs y
cinenosatens. Ecnu oOBuHsieMbll (pakTHuecKuM NpUOBLT K CIENOBATENI0 TOCIe
OKOHYAHUS paboyero JHS WX 3a HECKOJIIBKO MUHYT 10 OKOHYAHUS CYTOK, MPEIb-
SBJICHHE €My OOBUHEHHUS HA CIEAYIOMINUM IeHb OyIeT 3aKOHHBIM.

B cnyyae HEesBKM MO HEYyBa)KUTEIbHOW NpHYMHE, 3a)UKCUPOBAHHON COOTBET-
CTBYIOIIIMMHU MPOILIECCYATbHBIMU UM CIICJCTBEHHBIMU JEHCTBUSIMH, OOBUHSEMBII
MOXXET OBITh MOJBEPTHYT NMPUHYAUTEIBHOMY MPUBOAY, KOTOPHIH OOBIYHO HCIIOJI-
HSETCSl OPraHOM BHYTPEHHUX JEN .

OcHOBaHUEM ISl UCTIOJIHEHUSI TaKOTO MPUBOJA SIBIISIETCSA MOCTAHOBJICHUE ClIe-
JIOBATEIIA.

B cnydae oTkaza or 100pOBONBHON SIBKM OOBUHSIEMBIN, MTOAJIEKAIINI TTPUBOTY,
JNOCTABIISIETCS K MECTY BBI30Ba NMPHUHYAUTEIBHO ITYTEM COIPOBOXICHUS €r0 CO-
TPYJHUKOM MUJTAIIH .

[IpuBO7 OOBUHSIEMOIO B COOTBETCTBUM C 3aKOHOM HE MOKET MPOU3BOJIUTHCS B
HOYHOE Bpems (C 22 10 6 4acoB 10 MECTHOMY BPEMEHH ), 32 UCKITIOUCHHEM CiTyda-
€B, HE TEPIIIIUX OTJIAraTeNbCTBRA.

[Ipruem ciyyassmu, HE TEPIAIIMMHA OTJIAraTejibCTBa, CICIYET IPU3HABATh Clle-
IYIOLIAE CUTYaIlUH:

1) BHE3amHO MOSBUIIMCH (DAKTUYECKHE OCHOBAHUSI IPUMEHEHU S MPUBO/IA;

2) HaJMII0 0OCTOSATENHLCTBA, TTO3BOJISIONINE OJaraTh, 4YTO OTKa3 OT HEMEJICH-
HOT'O0 OCYUIIECTBJICHUS MPHUBOAA MOXKET MPUBECTH K IMOTEPE CBEACHUN, HUMEIOIINX
3HAYEHHUE JIJIS YTOJIOBHOTO J€a.

Ecnu pe3ynbTaTUBHOCTh NPUBOAA HE M3MEHHUTCS MPHU OCYLIECCTBICHHUU €T0 yT-
POM CIEAYIOUIEro AHS, TO 3TO MPOLECCYaJbHOE NIEMCTBUE HENb3Sl MPU3HATH HE
TEPISIIIUM OTJIaratesbCcTBa. Takoil puBOA B HOUHOE BPEMSI IPOU3BOJIUTH HENIb3S.

3.5. Cpoku, peryaupyioujue yrojJoBHO-IIpPOllecCyaabHYyIO AeATeIbHOCTD
Ha 5Talle OKOHYaHUA IpeJBapUTEeIbHOIO PacCcaesOBaHUL

[Ipu3HaB, 4TO BCE CIEACTBEHHbIC JCUCTBUS MO YrOJIOBHOMY JI€Nly MpPOU3BEE-
HBI, @ COOpaHHBIE JOKA3aTEIHCTBA IOCTATOYHBI JJII COCTABICHUSI OOBUHUTEIHLHOTO
3aKJIFOUEHHUS], CIEJ0BATENb 00s13aH BBIIIOJIHUTD PAJl MPOLECCYyaIbHBIX JEHCTBUI B
nopsiike U ycraHoBiaeHHBIE CT. 215-220 VIIK P® cpokwu.

[TpriMepoM TOCTATOYHOCTH JOKA3aTEIbCTB MOXKET CIYKUTh Ta0IuIa, KOTOPYIO
ClIeJIOBaTENb COCTABIISIET B MPOLECCE OLEHKU J10KA3aTeNbCTB, UMEIOUIUXCS B yro-
JIOBHOM JIeJi€, U MPUBOJIMMYIO HAMH PaHEe MPU PAaCCMOTPEHUU BOMPOCA O MOPSIIKE

'06 yrBepxacHuM MHCTpyKmuy o nopsjike ocyniectsiieHus npusoga: [Ipukaz MB/I Poccun ot
21 urons 2003 r. Ne 438 // BrominereHb HOPMATUBHBIX aKTOB (hefiepaIbHBIX OPTaHOB UCIIONHU-
TespHoM Bi1acth, 2003. — Ne 47,

? [IpuBOLNY He MOMIEKAT HECOBEPLICHHOICTHHE B BO3PACTE 10 YSTHIPHAIATH JIET, OepEMCHHBIC
KEHIIUHBI, a TaKke OOJbHBIC, KOTOPHIE MO COCTOSIHHIO 3JI0POBbS HE MOTYT OCTaBJISITH MECTO
CBOETO0 NMpeObIBaHUS (MMEETCS 3aKII0YCHHE Bpaya).
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MIPETbSIBICHNS] OOBUHEHUS.

JlecTBUA CieqoBaTelsl MO YrOJIOBHOMY JI€NTy, MO KOTOPOMY MMEIOTCS OCHOBA-
HUS JIJIs1 HAITPaBJIEHUS €ro MPOKYpOPY C OOBUHUTEILHBIM 3aKJIFOYEHUEM, XapaKTe-
PU3YIOTCS CJICAYIOIIMMHU dTallaMU:

— JEUCTBHUS CIIEIOBATEIS IO CUCTEMATU3ALMN MaTEPUAJIOB YT OJIOBHOTO JI€J1A;

— JIEUCTBHS CleA0BaTENs 10 M3BEIICHUIO CTOPOH 00 OKOHYAHHUU CJIEJCTBEH-
HBIX JEMCTBUH;

— JICUCTBUS CIIEIOBATENS MO O3HAKOMJICHHIO CTOPOH C MaTepuajlaMu yroJoB-
HOI'O JIeJia U pa3pelICHue 3asBICHHBIX X01aTalCTB;

— JIEWCTBHUS CJIEOOBATENSA II0 COCTABJICHUIO OOBHHUTEILHOI'O 3aKIIOUECHUS U
HAMpaBJICHUIO YTOJIOBHOIO Ji€ja MPOKYpPOpY.

JlelicTBuUs clieoBaTeNs MO CUCTEMATU3allud MaTEpUaJIOB YTOJIOBHOIO Jiefla Ka-
KUMHU-TO BPEMEHHBIMU paMKaMU HE 0003HA4Y€HbI, OJHAKO YCTaHOBJIEH CPOK ClIe-
CTBUSI, B KOTOPBII HEOOXOAUMO YJIO0KHUTHCA.

Bce martepranbl yrojloBHOIrO Jiejia MPOIIMBAOTCS U IMTPOHYMEPOBBIBAIOTCS, CO-
CTaBJISIETCS ONMHUCh. DTO JOKHO OBITH CHIEJIaHO €Ill€ Ha ATare MPUHSATHS PElICHUS
00 OKOHYaHUH MPEABAPUTEILHOTO CICICTBUS.

IIpu dhbopmupoBaHUM YroJIOBHOTO Ji€lla, COCTOSIIEr0 U3 HECKOJIbKUX TOMOB, He-
00X01MMO COOJII0IaTh CIEAYIOIMEe TPeOOBAHUE — B OJTHOM TOME yTrOJIOBHOTO Jieja
TIOJKHO cojiepkaThes He Oonee 250 JIUCTOB' .

[Tociie BBINIOJTHEHUS NEUCTBUSA IO CUCTEMATHU3ALMA MATEPUAJIOB YTrOJIOBHOTO
7ieNa ciaeoBaTenb MPUCTYIAET K CIEAYIONeMY 3Tany — HM3BEIICHHE CTOPOH 00
OKOHYAHWU CJICICTBEHHBIX JCHCTBHU.

JleticTBUsI caemoBaTelsl 10 U3BEIICHHUIO CTOPOH 00 OKOHYAHMM CJI€JICTBEHHBIX
JICUCTBUH 3aKJIHOYAIOTCS B CIEIYIOIIEM.

[Ipy OKOHYAHUM TIPEABAPUTEITHLHOTO CIICACTBHS C OOBUHHUTEIBHBIM 3aKIHOUCHH-
€M clIeJIoBaTeIb OOBSIBIIAET OOBUHAEMOMY, €T0 3allIMTHUKY U 3aKOHHOMY TPEJICTa-
BUTEI0 00 OKOHYAHUU CJIEJCTBEHHBIX ACHCTBUI, O YEM COCTABJISICTCS MIPOTOKOI.

CocTaBlieHHE cleoBaTeeM MPOTOKOJIA YBEJOMIICHUS 00 OKOHYAHHM CIIEJCT-
BEHHBIX JIEUCTBUIN O3HAYaET IOPUAMUYECKOE O(pOpMIIEHHE OKOHYAHUS TTPOU3BOJICTBA
CJIEJICTBEHHBIX JICUCTBUN M IMEPEXO[ K 3Taly O3HAKOMJICHHS YYACTHUKOB YT OJIOB-
HOI'0 CyJONPOU3BOJICTBA C MAaTEPUAJIAMHU YTOJIOBHOIO JIEJA.

[ToMuMO OOBUHSIEMOTO CJIEIOBATENb YBEJAOMIISET 00 OKOHYAHUU CIICJICTBEHHBIX
JIEUCTBUM 3alIUTHUKA, 3aKOHHOTO TPEJICTABUTENST OOBUHSAEMOI'0, €CJIM OHU y4acT-
BYIOT B YTOJIOBHOM JEJI€, a TAKXKE MOTEPIIECBIIETO, IPAXKAAHCKOr0 UCTLA, TPaX1aH-
CKOI'0 OTBETYMKA U UX MPEICTABUTEIICH.

Crnenyer oOpaTUTh BHUMaHHE Ha COr03 «m». CeromHs 3aKoH TpeOyeT yBeIOM-
JATh 00 OKOHYAHHU IPEABAPUTEIILHOTO CIICACTBUS KaK HA3BaHHBIX YYACTHUKOB

106 OpraHu3allid JISJOMPOU3BOJICTBA M TOPSAAKE padOThI ¢ OOpaIeHUSMHU TpaKIaH B IICH-
TPAJIBHOM amnmnapare ¥ NMOJYMHEHHbIX noapasaencHusx MBJ[ Poccun: Ilpukaz MBJ[ Poccuun
ot 1 mapta 1999 r. Ne 150 (c u3m. 22 utons 2000 r., 26 nexadps 2003 1.). [DneKTpoHHBIN pe-
cypc] —anektpoH. naH. — TAPAHT — cnpaBounas npaBoBas cucrema. — 2006. — Pexxum gocrymna:
http://www.garant.ru.
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MpoIIecca, TAK U UX MPEICTABUTENCH.

YyacTHHKaM YrojJOBHOTO TIpollecca, KOTOpPhIE YBEIOMIISIOTCS 00 OKOHUYaHUHU
MPEIBAPUTEIHLHOTO PACcCiIeI0BaHMsI, OJJTHOBPEMEHHO Pa3bICHSIETCS UX IIPaBO 3HAKO-
MUTBCSI C MaTepUajiaMy Jejia. ITO MOXKHO CHENaTh KaK YCTHO, IPUTJIaCUB Ha3BaH-
HbIX B 4. 2 ¢T. 215 VIIK P® yyacTHHKOB yroJOBHOIO Mpoliecca B KAOMHET Clie10Ba-
Tens (MMPU ATOM COCTABJISIETCSl TPOTOKOJT), TAK M MMUCBMEHHO — YBeJOMJIEHUEM (KO-
MUl C UCXOASAIIMM HOMEPOM (perucTpaliysi) MOAIMIMBAETCSA B YTOJIOBHOE JIEJIO).

B yBegomiieHHU TOJKHO OBITh YKa3aHO, YTO MPEBAPUTEIIBHOE pacciieIOBaHUE
0 OTPECIICHHOMY YT'OJIOBHOMY JI€JTY B OTHOIIICHUHY OMPEICIICHHOTO OOBHHSEMOIO
3aKOHYEHO, KaX/IbIil YYaCTHUK UMEET IIPaBO Ha 03HAKOMJICHHE C MaTepuagaMu Je-
na B o0beMme, orpesieieHHbIM YIIK PO (oHM UMEIOT ITpaBO 03HAKOMUTHLCS C JACJIOM
B TMOJHOM O0OBEME, a IPaKAaHCKUM HCTEI], OTBETYMK WM UX MPEJACTaBUTEIh — B
YacTH, KacaroIleics TpaXJaHCKOro Mcka). YKa3bIBaeTcsl Takxke: rae (aapec, kabu-
HET, (haMIIHsl, MMsI, OTUYECTBO CJIE0BATEN) U B KAKOe BpeMsI (J1aTa U 4achl) MOXKET
OBITH TPOU3BEACHO O3HAKOMJICHHE.

YBenomiieHue clielyeT OTChUIaTh B TaKWE CPOKH, YTOOBI IO TOYTE OHO CBOE-
BPEMEHHO MOTJIO JOMTH JI0 Ka)KJIOro Y4aCTHHKAa, M OH PeajbHO MOI' BOCITOJIb30-
BAaThCSl CBOMM MPABOM Ha O3HAKOMJIEHHE ¢ MaTepuasiamu jiena. O morydyeHuu yBe-
JTIOMJICHUSI WM TIPUYMHE HESIBKM B HaA3HAYCHHOE BPEMS CIIEAOBATEIb MOXET YI0-
CTOBEPUTHCS U MO TenedoHy. Bee konmuu yBeIOMIICHUM JTOJDKHBI TPUOOIIATHCS K
Martepuanam Jena.

He nmpoTtuBOpeynT 3aKOHY BBISICHEHHE Ha 00jiee paHHEM JTarie, JKeJaroT JId T0-
TEPIECBIINM, TPAXKIAHCKUM HCTEl, TPAKIAHCKUN OTBETUYMK U UX MPEICTABUTEIN
3HAKOMHUTBCS C MaTepuajiamu jena. Ha mpakTuke 3TO MPOUCXOJUT BO BpeMs IpH-
3HaHUS UX TPAKJAHCKUMU UCTIIAMH, TOTepHeBIIUMU U T.I. Ha cooTBeTcTBYMOIIEM
MOCTAHOBJICHUU TIOCJIETHUE MUIITYT, XOTAT JU OHU 3HAKOMHUTHCS C MaTepuaiaMu
JieNia WM HET M0 OKOHYaHUU MpeIBapUTENIbHOrO paccieaoBanus. Ho maxe coOct-
BEHHOPYYHBIM OTKa3 OT HAIIPAaBJICHUS UM YBEJIOMJICHUSI, HE TOBOPS YK€ BOOOIIIEe 00
OTKa3e€ 3HAKOMHUTHCS B JIaJIbHEHIIIEM C MaTepyaiaMu Jieja, HE CHUMAET CO CJIe/I0-
BaTelisg O0S3aHHOCTH HANpPaBUTh UM [0 OKOHYAHUU MPOU3BOCTBA CIIC/ICTBEHHBIX
JEUCTBUH TI0 JeNTy YBeJOMJIEHHE 00 OKOHYAHHUH CJIEJICTBEHHBIX JICMCTBUM U O IMpa-
B€ MX O3HAKOMJIEHUSI C MAaT€pUAJIaMU YTOJIOBHOIO JIEJIa.

[Tocne okOHYAaHUSI U3BEIIEHUS CTOPOH CJIEIOBATENb MPUCTYIIAET K CIEaYIOIIe-
My 3Tally — O3HAKOMJICHHIO CTOPOH C MaTepHaliaMu yrOJIOBHOI'O Jiejla U pa3pellie-
HUE 3asIBJICHHBIX X0J1aTaiCTB.

CrnenoBatenb 00513aH pacCUMTATh M 3alUIaHUPOBATh CPOKHU OCYILECTBICHHS 03-
HAKOMJICHHSI C MaTephajaMH Jejla YYaCTHHUKOB YTOJIOBHOTO CYAONPOU3BOJICTBA
KaK CO CTOPOHBI 3aIUThI, TAK U CO CTOPOHBI OOBUHECHMUSI.

Ecnu ygacTHUK YroJIOBHOTO mpolecca (3aKOHHBIN Mpe/ICTaBUTEb 0OBUHSIEMO-
ro, €CJId OH Y4aCTBYIOT B YIOJIOBHOM JI€Ji€, a TAK)KE MOTEPIECBIINM, TPaXIaHCKUMN
WCTEll, TPAXKJAHCKUM OTBETYMK M UX IMPEIACTABUTEIN) U3bSIBUT KEJIIAHUE O3HAKO-
MUTBCS C JAEJIOM, COCTABIISIETCS POTOKOJI O3HAKOMJIEHUSI C MaTepruaiaMu yTrOJI0B-
HOT'O JieJla B OTHOIICHUH KaXKJ0ro ydyacTHUKa. Eciu e OH OTKa3bIBaeTcCs OT JaH-
HOT'O JICCTBHS, TO CIEAOBATENIb BO BCEX CIIy4YasiX COCTABJISAET MPOTOKOJI U JICJIAET B
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HEM OTMETKY 00 3TOM, a YYaCTHHUK IPOLIECCa yIOCTOBEPSIET €r0 CBOEH MOAMUCHIO.

HesiBKy yBeIOMIIEHHOrO y4acTHHKa MpoIlecca B Ha3Ha4YeHHOE Bpems 0e3 yBa-
AKUTEIbHON MPUYHMHBI CIEIYET PACLIEHUTh KaK €ro HEeKEJIaHUE 3HAKOMUTHCS C Jie-
JIOM. 3HAKOMUTHCS C JIEJIOM WJIM HET — MPABO MEPEYUCIEHHBIX BBIIIE YYACTHUKOB
YTOJIOBHOT'O CYIOIIPOU3BOJICTBA, @ HE O0S3aHHOCTD.

Ecnu npencraBuTens NOTEPIEBIIETO, TPAXIaHCKOr0 UCTIA, TPAXIAHCKOTO OT-
BETYMKA IO YBAXXKUTEIBHBIM MPUYMHAM HE MOXET NPUUTH JJI1 O3HAKOMIICHUS C
MaTephalaMH YTOJIOBHOI'O Jiejla B HA3HAYEHHOE BpeMsi, TO CJIEIOBATENb OTKIIA IbI-
BaeT O3HAKOMJICHHE Ha CPOK He Oojiee 5 cyTok (4. 3 c1. 215 VIIK PD).

Pa3genbHOe O3HAKOMIJIEHHE C MaTepUaliaMd JieJia B ATOM CIIy4ae MOXET ObITh
JUIIb IO COBMECTHOMY XOJIATaCTBY OO0 ATOM OOBMHSIEMOrO M 3alllMTHUKA, OTpa-
KEHHOM B MPUOOIIaeMOM K Jely MUChbMEHHOM 3asiBieHuu. HecoOmoaeHue 3Toro
TpeOOBaHMUs PACIICHUBAETCS CYJIOM KaK HapyIIeHHE MpaBa OOBUHIEMOI0 Ha 3aIUTY.

O6BuHsIEMOMY (€T0 3alIUTHUKY) MaTepHajbl YTOJIOBHOTO Jiela MPEabsBIISIOT-
Csl, HO 3TO HE 3HAYUT, YTO HEMOJIHOE, MPOU3BEACHHOE 10 MHUIIMATUBE CaMOro 00-
BUHSIEMOTO (€ro 3allUTHHUKA) O3HAKOMJIEHME C HUMHU €CTh OTKAa3 OT O3HAKOMIICHUS
C MaTepuallaMH YroJIOBHOTO JI€Na, a JUIsl 3alllUTHUKA — OTKa3 OT 3aiuThl. Eciau 00-
BUHSIEMBIN (€r0 3alMTHUK) UMET BO3MOKHOCTh O3HAKOMHTBLCS C MaTepuajaMu
YTOJIOBHOTO JIe€JIa, HO MIPOYUTAI JIUIIb T€ TOKYMEHTBI, KOTOPbIE €r0 HHTEPECOBAIH,
€ro npasa 1 YrojJoBHO-IIPOLIECCYaTbHbIN 3aKOH HE HAPYILICHBDI.

[Ipn 03HAKOMIIEHHM COCTaBIISIETCS MPOTOKOJ. B HeM cienoBaTenb yKa3bIBaeT
rje, ¢ KAKHMHU MaTepUalaMd U B TEUCHHUE KAKOTO BPEMEHH O3HAKOMMIICSI C HUMHU
ONPEJECICHHBIA YYACTHUK IIpOLEcca, KAaKUE XOAaTaicTBa OH 3asBU. [IucbMeHHbIE
XO0JlaTaiiCTBa MPUJIATAIOTCS K MPOTOKOJIaM O3HAKOMJICHHS C MaTepuallaMU yroJIOB-
HOTO JIeJia, UX MOCTYIUICHUE JOHKHO OBITh 3a)MKCUPOBAHO B ATUX MPOTOKOJAX (C
YKa3aHUEM KOJIMYECTBA JINCTOB).

Crnenyer OTMETUTD, UTO YTOJOBHOE JIENIO IS O3HAKOMJICHHS MEPEYUCIICHHBIM
BBILIE YYAaCTHUKAM YT'OJIOBHOI'O Ipoliecca MPEIOCTaBIAETCS B MOAIIMTOM U IPO-
HYMEpPOBaHHOM BHJE. 3aKOH 3TOro He TpeOyeT, HO MpaBuUia, MPETyCMOTPEHHbIE
B 4. | cT. 217 VIIK PO B oTHOLIEHHH OOBUHSIEMBIX, PACIIPOCTPAHSIOTCS M HA 3TUX
YYaCTHUKOB. B mpoTokonax gukcupyercs B KakoM 00beMe (C yKa3aHHEM TOMOB U
JIMCTOB Jiena) B cooTBeTcTBUU €O cT. 216 YIIK PD o3nakommics ¢ MmarepuanaMu
YTOJIOBHOTO Ji€Na KaXKJIbIi U3 YYaCTHUKOB.

CrnenoBaTtenb NMpU OKOHYAHUM MPEABAPUTEIBHOTO PACCIEIOBAaHUS C COCTaBJIe-
HUEM OOBHMHHUTEIHHOTO 3aKJIFOYEHHUS], BIPABE BHIHECTH MOCTAHOBIIEHUE O HETIPEIb-
SIBJICHUU HECOBEPIICHHOJIETHEMY OOBHHSIEMOMY JJIsI O3HAKOMIICHUSI T€X MaTepua-
JIOB YTOJIOBHOTI'O Ji€ja, KOTOPbIE MOT'YT OKa3aTh Ha HEro OTPULIATENIbHOE BO3JIEUCT-
BUe. B ciiydasix mpuHATHS TaKoro perieHus, 3TH MaTepralibl JOHKHBI ObITh IPEIb-
SIBJICHBI JIJISI O3HAKOMJIEHUSI 3aKOHHOMY MIPEJICTaBUTEIIO0 HECOBEPIICHHOJIETHETO
oOBHUHsIEMOTr0. J[aHHOE perieHrne MOXKET OBITh 00KAJIOBAHO HECOBEPIIICHHOICTHUM
OOBUHSIEMBIM HAA3UPAIOIIEMY TPOKYPOPY UIIU B CY/I.

Ecnu Obutn 3asiBIIeHBI XO/1aTaliCTBa, CJIEIOBATENb IPUHUMAET PEILICHHUE O CBOUX
JTaJbHEHIINX JEeUCTBUSIX: YAOBJICTBOPUTh X0aTalcTBa (€C/IM 3TO OyAeT Cmoco0CT-
BOBATh JJOCTHXKEHUIO 1IEJIM YTOJIOBHOI'O MPOIECCa) UIIM OTKa3aTh B HUX MOJHOCTHIO
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WJIM YaCTUYHO.

[Ipn ynoOBIETBOPEHUH XOATANCTBA, 3aABJIEHHOTO OJHUM W3 YYacCTHUKOB, CO-
rinacHo 4. 1 ct. 219 VIIK P® crnegoBatens IOMOMHSAECT MaTEPHUaJIbl YTOJIOBHOTO JI€-
J1a, YTO HE MPENSATCTBYET MPOJOJKEHUIO O3HAKOMJIEHHUS C MaTeEpUallaMt Jela Apy-
ruMu yyacTHuKamu. B cootBerctBuu ¢ 4. 2 cr. 159 VIIK P® ob6s3atenbHOMY
yJIOBJIETBOPEHUIO TOJIEKAT X0AaTaliCTBa O JOMPOCE CBUIETEINSI; O MPOU3BOACTBE
CyJ1IeOHOM PKCIEPTU3BI U APYTUX CICACTBEHHBIX JIEHCTBUAX, €CIIU OOCTOSTENbCTBRA,
0 KOTOPBIX OHHM XOJIaTalCTBYIOT, UMEIOT 3HAUCHHUE JJIsl MPABUJILHOTO Pa3peIIeHUs
JAHHOT'O YTOJIOBHOTO JIENA.

3aKOH yKa3bIBa€T, YTO pEHICHUE ceoBaTeNsl 00 OTKa3e WU YaCTUYHOM OTKa3e
B YJIOBJICTBOPEHUU 3asBJIICHHBIX XOJATAUCTB O(OPMIISIETCS MOTUBUPOBAHHBIM TO-
CTAHOBJIEHHEM, KOTOPOE JAOBOJMUTCS JI0 3aABUTENIS U €My Pa3bsSICHSAETCSA MOPSIOK
00>aoBaHuUs JAHHOTO pellleHus. BeIHECeHNEe TOCTAaHOBJICHUS 00 Y/IOBIECTBOPEHUHU
XO0JIaTalCTB 3aKOH HE TpeOyeT.

[Tocne okoHYaHMSI IPOU3BOJICTBA JOMOTHUTEIBHBIX CIECTBEHHBIX JCUCTBUI Clie-
JIOBATEIb YBEIOMIIIET 00 ATOM JIMII, yKa3aHHBIX B 4. 1 ¢T. 216 m 4. 1 ct1. 217 YIIK PD
Y TIPEAOCTABIISIET UM BO3MOXKHOCTh O3HAKOMUTHCS C JIOMOTHUTEIBHBIMU MaTepraIaMu
yrojoBHOro jiena (4. 2 ¢t. 219 VIIK P®), o0 uem BHOBb COCTaBIISIETCS IIPOTOKOJ.

Cornacno 4. 1 ct. 217 VIIK P® cnenoBaTenb, BEIOIHUB TpeOOBaHUsA CT. 216
VIIK P®, yBegomiisieT 00BUHSEMOI0, UTO MPEBAPUTEIBHOE CIIEJICTBUE TI0 €ro Jie-
JIy OKOHYEHO, OOBHMHSEMBIA UMEET MPaBO Ha O3HAKOMJICHHE CO BCEMHU MaTepualia-
MU JieJla KaK JJMYHO, TaK U C MOMOIIbIO 3alIUTHUKA, 3aKOHHOTO MPEICTABUTENS U
Ha 3asBJICHUE XOJATaWCTB O JOMOJHEHUH MPEABAPUTENHHOTO cieAcTBus. OO rToM
COCTAaBJISACTCS MPOTOKOJI B COOTBETCTBUM €O CT. 166, 167 YIIK PO.

Ecnu HeBo3MOXXHA CBOEBPEMEHHAs sIBKA U30PAHHOTO OOBUHSIEMBIM 3allIUTHHUKA,
MpeIbsBICHNE MAaTEPUAJIOB JeNla TOMKHO OBITh OTJIOXKEHO, HO He Oojiee ueM Ha 5
cytok. [To ucrteueHuu 3Toro cpoka cieoBaTeIb BIPaBE MPEAJIOKUTh OOBUHSIEMO-
My u30paTh apyroro 3amuTHuKa. CienoBaTenb 00s3aH MOMOYbh OOBHHSEMOMY B
BbIOOpE U 00ECTIEUCHN U SIBKM HOBOT'O 3alllUTHUKA. Eciiu 0OBUHsAEMbIN HE N30UpaeT
cebe HOBOT'O 3allUTHUKA, MOCIEAHUN MOXKET ObITh HA3HAYEH, KOI'/Ia €ro MPUCyTCT-
BUE sBiIsieTCsa 00s3aTenbHbIM (CT. 51, 4. 4 c1. 247 YIIK P®). Ecimu ke npucyrcT-
BHE B JIeJI€ 3allIUTHUKA HE 0053aTelIbHO, TO O3HAKOMJICHHE C MaTepuajiaMu Jelia
OyZeT OCYIEeCTBICHO OOBUHIEMBIM €IMHOIUYHO.

Kaxk npaBuiio, 0OBHHSIEMBIN U €T0 3al[UTHUK (3aLUUTHUKH ) 3HAKOMSITCS C JIETIOM
coBmecTHO. Ho B coorBercTBuM C 4. 1 c1. 217 YIIK P® no npockbe oaHOr0 M3 HUX
CJIeIOBATEIb BIPaBE Pa3pelIuTh UM JIeTaTh 3TO Pa3AeibHO.

3aKOH HE COJEPKUT TpeOOoBaHUS OOBSBIATL 00 OKOHYAHWUU CIIEJICTBHUS BCEM
OOBHHSIEMBIM TI0 €Ny OJHOBPEMEHHO, MO3TOMY BIOJHE JOMYCTHUMO BBITIOJIHUTD
TpeOOBaHUsI yKa3aHHON CTaThU B OTHOILIEHUHU OJTHOIO OOBUHSIEMOTO, a CITYCTsI He-
CKOJIBKO JTHEW — JIPYTOrO.

Ecnau mo neny mpuBIIEUEHO HECKOJIIBKO OOBUHSIEMBIX, TO TOCJIEIOBATEIIBHOCTD
MPEIOCTABICHUS UM U MX 3alIUTHUKAM MaTe€pUajioB YrOJIOBHOIO Jejia YCTaHaBIH-
Baercs cienoBareneM (4. 1 cr. 217 VIIK P®). Kaxaplit 3 HUX moJjydaeT Bce Ma-
Tepuaibl Aena. [Ipu o3HAKOMJIEHHH € JIEJIOM COCTaBJISICTCA OTJEIbHBIN MPOTOKOII
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Ha KaXXJI0r0 OOBUHSAEMOTO. 3aKOH HE TpeOyeT, YTOOBI MTPOTOKOJIBI 03HAKOMIICHUS C
Marepuajiamu jena (M, COOTBETCTBEHHO, XOJaTalCTBa, U3JIOKEHHBIE B HUX) KaX-
JI0r0 OOBUHSEMOTO, MPOXOJIAIIETO IO JIeNy, MPEAOCTaBISsIINCh Obl APYTUM OOBHU-
HAEMBIM JJIs1 o3HaKoMJeHus. Kaxapii 0OBHHSEMBIM 3HAKOMHUTCS C OJIMHAKOBBIM
KOJIMYECTBOM MPOHYMEPOBAHHBIX MPOLECCYATbHBIX JIOKYMEHTOB, HAXOSIIHXCS
Jiene, 10 MPOTOKOJIOB O3HAKOMIICHUS € JieJioM oOBUHsieMbIX. CyneOHasi mpakThKa
TPaKTyeT, 4TO OOBUHSEMBIC MPU O3HAKOMJIICHHUH C MaTepualiaMH JieJia JOJKHBI
OBITH MTOCTABJICHBI B PABHBIC YCIIOBUSL.

OOBUHSIEMBIH U €r0 3allIUTHUK HE MOT'YT OrpaHUYMBATHCS BO BPEMEHHU, HEO0XO/IU-
MOM UM [T O3HAKOMJIEHHSI C MaTeprallaMy yroJIOBHOrO Jiena. Ecnu comeprkanuiicst
OJT CTpaXKeli OOBUHSIEMBIN U €ro 3alUTHUK SIBHO 3aTSTUBAIOT BPEMsI O3HAKOMIICHHUSI C
MaTepuasiaMy yrojioBHOIO Jiefia, TO Ha OCHOBAHWU CyAE€OHOTO pElIeHUs, MPUHUMAe-
MOT0 B TTOpAJIKE, 3aKperuieHHOM B CT. 125 YIIK PO, ycranaBmmBaeTcs: onpeaeneHHbIN
CPOK JUTsl O3HAKOMJICHHSI C MaTepuajiaMu YroJIOBHOIO jiena. Eciu oOBUHSIEMBIN U €To
3alUTHUK 0€3 YBAKUTEIBHBIX MPUYUH HE 03HAKOMUJIMCH C MaTepuajaMH yroJIOBHOTO
Jie7ia B YCTAaHOBJICHHBIN CYZIOM CPOK, CJI€JIOBATElb BIIPABE MPHUHSTH PEIICHUE 00 OKOH-
YaHWW MPOU3BOJICTBA JAHHOTO MPOLECCYAITBHOIO JIEMCTBUSL, O YEM BBIHOCHT COOTBET-
CTBYIOIIIEE MOCTAHOBJICHUE U JIETA€T OTMETKY B MIPOTOKOJIE O3HAKOMJICHUS] OOBUHSIC-
MOT'0 M €T0 3allIUTHUKA C MaTeprajiaMu YTOJIOBHOI'O JieJa.

[Tpu GompiioM 00BEME MaTEpHAOB YrOJOBHOTO Jieja YYaCTHUKA MOTYT 3Ha-
KOMUTBCSI C HHIMU B COOTBETCTBUU C COCTABISIEMBIM Ipa)KOM.

[Tocie ckoHYaHUSI O3HAKOMJICHUSI OOBHUHSIEMOrO U €ro 3alllUTHUKA C MaTepua-
JaMU JieNa CIeJoBaTellb COCTaBIISIET MPOTOKOJI C COOJIOJACHUEM TpeOOBaHUI
cT. 166, 167 YIIK PO.

Ecnau oOBHHSIEMBIN OTKa3aJiCsl OT O3HAKOMIICHHS C JIeJIOM, 00 3TOM JieNlaeTcs
OTMETKa B MPOTOKOJIC, B HEM M3JIaratoTcs MOTHBBI OTKa3a, €ClIM OOBUHSIEMBIN MX
coodmui. OH MOXKET U3JI0KUTh UX COOCTBEHHOPYYHO. OT O0TKa3a MOJANUCATh MPO-
TOKOJI OTJIMYAETCs OTKa3 OT CaMOro O3HAKOMIIEHHWSI ¢ MaTepuajlaMd YrOJOBHOI'O
nena. Ecau oOBHUHsSIEMBIN OTKa3ajicsi 3HAKOMUTBHCA C MaTepuajlaMd Jelia U HE COo-
o0IIaeT MOTUBBI OTKa3a, 00 ’TOM OTMEYAETCsl B MPOTOKOJIE U yJIOCTOBEPSIETCS €TI0
MOAMUCKHIO U TTOAMUCKHIO ciefoBaTelns. Eciin ke 0OBUHSIEMBII K TOMY K€ OTKa3ajcs
MOAIKCATh MPOTOKOJI, TO BCTYHAKOT B iercTBrE npaBuiia cT. 167 YIIK PO.

[1o oxOHYaHMY O3HAKOMJICHHSI YYACTHUKOB C MaTeprajiaMy YrOJIOBHOI'O JIeNa U pa3-
PEIICHUIO 3asIBJIICHHBIX XO/IATalCTB CIICAOBATENb COCTABIISIET OOBUHUTEIBHOE 3aKITHOUE-
HUE (WIM 3aKaHYMBAET €0 COCTaBJieHHE), opMa KOTOPOro MpeayCMOTpPEHa MPUIIoKe-
HueM Ne 158 k ct. 476 YIIK PO. IIpunaraer k HeMy CIIUCOK JIUII, MOAJICKAIX BbI30BY
B CyJI, ¥ CIIPABKY [0 YTONOBHOMY Ieiy. [10cie ero Iomicanust He3aMeUTHTeNbHO Ha-
MIPaBJISIET MIPOKYPOPY, YKIAIBIBASICh IPH 3TOM B CPOK CIICJICTBUSI 110 JICITY.

Takol e mOopsiA0K U aHAJOTUYHBIE CPOKHU MPEAYCMOTPEHBI U MIPU OKOHYAHUU

! Ha npaxTuke, KaK MOKA3bIBAIOT PE3yIbTaThl M3YUCHHS ACATEIBHOCTH CICACTBEHHBIX MOIPAs3-
nenenuii (ocooenno mpu OBJI), conepkanne 0OOBUHUTEIHHOTO 3aKJIFOUCHUS COTJIACOBBIBACTCS C
HayanbHUKOM CO WM ero 3aMecTuTesnieM (CTaBUTCS WX TOIIKNCh) U TOJBKO TMOCIE ITOrO yro-
JIOBHOE JIEJIO C IaHHBIM JIOKYMEHTOM HalpaBJsIeTCsS HAI3UparoieMy IpoKypopy.

—-35—



JIO3HAHUS COCTABJIEHUEM OOBUHUTENBHOTO akTa (cT. 223-225 VIIK PD).

3.6. PernramMeHTanusa MHBIX YTOJOBHO-IIPOLECCYaJIbHBIX CPOKOB
B JOCyJLeOHOM IIPOU3BOJLCTBE

B coorBerctBum co cr. 121 YIIK P®, npenycmatpuBarorieii o0muyii mopsaoK u
CPOKM PacCMOTPEHUSI XOJATalCTBA, OHO IMOJICKUT PACCMOTPEHUIO M Pa3pELICHUIO
HENOCPEACTBEHHO NOCHE €ro 3asBleHus. HeMeanenHoe pa3peleHue 3asBIeHHOTO X0~
JlaTalicTBa UMEET 1IeJTbI0 CKopeliiee 00ecreueHre paB U 3aKOHHBIX MHTEPECOB JIUIIA
ero nozasiiero. Ha npeaBapuTeisHOM pacclieZIoBaHUM JUIsi OOBEKTUBHOTO pa3perie-
HUS XOJaTalCTBa MOXKET MOTPeOOBAThCS MPEIBAPUTEIHLHOE UCTPEOOBAHUE JTOKYMEH-
TOB, MPOBEACHUE MPOIECCYATbHBIX JEUCTBHUM, MOATBEP)KIAIOMINX OOOCHOBAHHOCTH
WM HEOOOCHOBAaHHOCTh XO/aTaiicTBa. B 3ToM cimyuae paspeliieHue Xxoaaraincrsa Mo-
’KeT OBbITh OTJIOXKEHO, HO Ha CPOK He OoJiee 3 CyTOK C MOMEHTA €ro 3asiBICHUSI.

Cratpst 124 YIIK P® ycTaHaBimBaeT, 4TO IPOKYpOp 00sI3aH PACCMOTPETH KAJIO0yY
B TEUCHHE 3 CYTOK CO JIHS €€ MOJY4YEHMS, a B UCKIFOUYUTEIBHBIX CIy4dasX CpOK pac-
CMOTPEHHMS JKaj100bI MOKET TocTUraTh U 10 CyTOK (3aKOHOIATEIBHOE MOTO0KEHHE).

3asBUTENb HE3aMEIJIUTEIIBHO YBEAOMIISIETCS O PEUICHUHU, IPUHATOM ITPOKYPO-
POM 10 Kajo0e, MyTeM 03HAKOMJICHHUSI €ro C TTOCTAHOBJIEHUEM 00 yI0BJIETBOPEHUH
WK 00 OTKa3e B YIOBJIETBOPEHHUH KaI0Obl. DaKT 03HAKOMJICHUS 3asIBUTEIH Y/I0-
CTOBEPSIET CBOEH MOJIMKCHIO.

Cratbsa 125 YIIK P® ycranaBiMBaeT MOPSA0K U CPOKH CYJ€OHOI'O pacCMOTpE-
HUS %an00, COTJIACHO KOTOPOM MPOBEpPKAa 3aKOHHOCTH U OOOCHOBAHHOCTH JIEUCT-
BUl (O€3CMCTBUS) U PEIICHUI TTPON3BOJUTCS CYJIOM B S-CYTOUYHBIN CPOK.

Ecnu nuno, mogasiiee xano0y, COAEPKUTCS MOJ CTPAXKEH, TO aJIMUHUCTPALTUS
MeCTa COIepKaHuA O]l CTpaxkel, pykoBoacTBYsCh cT. 126 YIIK P®, obs3ana He-
MEJJICHHO HAIPaBUTh MPOKYPOPY WIH B CY]I )Kajao00y JaHHOTO JIUIIA.

Cratbsa 165 YIIK P® ycranaBiuBaeT Cy1eOHBIN MOPSA0K MOJIYYSHHUS pa3pelie-
HHUS HAa IPOU3BOJICTBO CJICICTBEHHOI'O JIEUCTBHS, B COOTBETCTBUM C KOTOPOU XOJa-
TaliCTBO O IPOU3BOJICTBE CIIEICTBEHHOIO ICHUCTBUSA NOIJICKHUT PACCMOTPEHUIO
€AUHOJINYHO CYAbEH PAMOHHOIO CyJa WJIM BOEHHOI'O CyJla COOTBETCTBYIOIIETO
YPOBHS IO MECTY ITPOU3BOJICTBA MPEABAPUTEIHHOTO CIEACTBUS WIH ITPOU3BOJICTBA
CIEACTBEHHOI'O JIEUCTBUS HE MO3AHEE 24 4acOB C MOMEHTA MOCTYIUIEHUS YKa3aH-
HOI'0 XOJaTaKnCTBa.

B MCKIIOYMTENBHBIX CITydasiX, KOr/a MPOU3BOJICTBO OCMOTpPA, OOBICKA U BbIEM-
KU B XWIMIIE, @ TAKXKE JUYHOTO OOBICKA HE TEPHUT OTJAraTeIbCTBA, YKa3aHHBIE
CJIEJICTBEHHbIE JICHCTBUS MOTYT OBITh MMPOU3BECHBI HA OCHOBAHUU MMOCTAHOBIICHHUS
cienoBatelst 0e3 mojydeHus cyJeOHoro peiieHus. B 3ToM ciydae cieoBaTeib B
TeueHne 24 4acoB C MOMEHTa Hauaja IMPOU3BOACTBA CJIEACTBEHHOIO JEHCTBUS
YBEIOMJIIET CYIbI0 M MNPOKypopa O MPOU3BOJACTBE CIEACTBEHHOro aeuctBua. K
YBEJIOMJICHUIO MPUJIATAIOTCS] KOIMUU MOCTAHOBJICHUS U IPOTOKOJIA O IPOU3BOJICTBE
CJIIEACTBEHHOIO ACHCTBUS JJIsi TPOBEPKU 3aKOHHOCTH PELICHUS O €r0 MPOU3BOJICT-
Be. [lonmyuynB ykazaHHOe yBeJOMIIEHUE, CYbs B CPOK HEe Oonee 24 yacoB MpoBeps-
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€T 3aKOHHOCTb IPOU3BEIAECHHOIO CJIEJICTBEHHOI'O JIEUCTBUA U BBIHOCUT ITOCTAHOB-
JICHHE O €0 3aKOHHOCTH MJIM HE3aKOHHOCTH.

Crartbeit 166 YIIK P® ycranoBiieHbl TpeOOBaHUS K TPOTOKOIY CIEACTBEHHOIO
JICUCTBUS, KOTOPBIM COCTABJISETCA B XOJE€ CJIECJACTBEHHOTO JECUCTBUS WM HEMO-
CPEIICTBEHHO IIOCJIE €r0 OKOHYAHWS M JODKEH OBITh MOANNCAH BCEMH JIMIIAMU,
YYaCTBYIOIIMMU B MPOU3BOJICTBE JAHHOI'O CJIEJICTBEHHOI'O JACHCTBHUS HEMEIEHHO
MOCJIE €r0 COCTaBJICHUS.

Cratbeit 187 YIIK PO ycranoBneHo obiiiee BpeMs MPOU3BOACTBA JI0IPOca, KO-
TOPOE HE MOXKET JUIUTHCS HEMpEephIBHO Oosiee 4 4acoB, JATbHEHIIUNA JOMPOC MO-
’KeT OBITh MPOJIJICH MOCJIe TIEpephiBa HE MEHEE YeM Ha 1 Jac JJIs oTJbIXa U IpueMa
MUIIM, IPA 3TOM 00I111asi TPOJAOIKUTEIBHOCTh JOMPOCAa B TEUEHUE JIHS HE JOKHA
MPEBBIIIATH 8 YaCOB.

[Ipy HaMYMK MEIUIMHCKUAX MOKA3aHWUK MPOJIOIKUTEIBLHOCTh JIONpOca ycTa-
HABJIMBAETCS HA OCHOBAHUHM 3aKJIIOUYCHUS Bpaya.

[TpoAOMKUTENBHOCTS JOMPOCAa HECOBEPIICHHOJIETHETO M0I03PEBAEMOro, 00OBH-
HsieMoro yctaHosiieHa cT. 425 YIIK P® u He MoxkeT nmpoaomkaTbes 06e3 mepepuia
Oosee 2 4yacoB, a B 00OIIeH CIIOKHOCTH Oosee 4 4acoB B ICHb.
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SaKJIYeHUe

Kak ormeuaercs B Koncruryuuu PO (cT. 2), nmpaBoBoe rocy/1apcTBO JOIKHO
CTPOUTHCA HA MPU3HAHWUU U MOJIHOM IPUHSTHUN BBICHIEH HEHHOCTH YEIIOBEUYECKON
JIUYHOCTH U B COOTBETCTBUHU C 3TUM OOECIEYMBATH TAKOW PEXKHUM pPEriaMeHTAIUU
(bOopMUPYIOMIMXCS YTOJIOBHO-IIPOIECCYATbHBIX OTHOIICHHWH, KOTOPBIM oOecredn-
BaJl 1 OJIHOBPEMEHHO YCTaHaBJMBaJ Obl JCHCTBEHHBIC TapaHTUU TPETBOPECHUS B
YKW3Hb [IPABOBBIX IIPEAIIACAHUN.

Pa3BuBas 1aHHBIE YCTOM, MBIl B HACTOSIIEM MOCOOMHU U3JIOKWUIIU, KaK MPEACTaB-
JIAETCS], MPABWIBHYIO MO3UIUI0 OTHOCUTEIBHO UCYUCICHUS MPOLECCYATIbHBIX CPO-
KOB B J0OCYJ€OHOM TPOM3BOJCTBE MO YrojoBHBIM jAenaM. [loaBoas utor cBoum
PacCy)ICHHUSIM, OTMETHM, YTO MPOLUECCYAIbHBIA CPOK, PErNIAMEHTUPYIOLIUN JIFO-
00€e YroJlIOBHO-IPOIIECCYyaIbHOE OTHOIICHHE, HAYMHAET TeUb C Hayaiga TOro Bpe-
MEHHOI'0 OTpe3Ka, B TEUEHHUE KOTOPOro ObLIO MPUHSTO MPOLIECCYalbHOE pPEIICHHE
an00 HayaJloCh MpolEecCyalibHOE AelcTBUe. BO3MOXHO, MPU TaKOM HCUHUCIECHUU
MPOLIECCYANIbHBIX CPOKOB MTPAaBOOXPAHUTEIIbHBIE OpraHbl (OpraHbl I03HAHUS, CIEI-
CTBUSI, IPOKYpaTypa U Cyll) HECKOJIIBKO OTPaHUYUBAIOTCS BO BPEMEHHU, KOTOPOE TaK
HEOOXOAUMO /JI1 OCYIIECTBICHUS BO3JIOKEHHBIX HA HUX (DYHKIIMI, OJHAKO TaKOU
MOJIXO0/1 SBJISIETCS HanboJiee CIpaBeUIMBBIM 10 OTHOIIEHUU K COOJIOJIEHUIO TIPaB
JIUYHOCTH KaK CO CTOPOHBI OOBUHEHMSI, TAK U CO CTOPOHBI 3aIUTHI.

CunTaeM, 4TO MNPEAJIOKEHHOE HAMHU MPABWIO HMCUMUCICHUS MPOLECCYaTbHBIX
CPOKOB B TOJIHOM CTENEHW OTBeuaeT 3akperuieHHoM B Konieniuu cyneOHOM pe-
dbopMbl Hjee MOCTPOEHUsS MPABOBOTO TOCYAapCTBa, B KOTOPOM OOECIEYMBAETCS
BEPXOBEHCTBO 3aKOHA, HE3BIOJIEMOCTh OCHOBHBIX TIPaB M CBOOOJ Ipak/iaH, HEJIIO-
MyCTUMOCTh HE3aKOHHOTO U HEOOOCHOBAHHOT'O BMEIIATENHCTBA B CPepy YaCTHHIX
MHTEPECOB, 3alllUTa OOIIecTBa OT MPOU3BOJIA BJACTEH, (POPMUPOBAHUE CHUCTEMBI
U3JIEP)KEK U MPOTHUBOBECOB, I'/I€ MOYETHYIO POJb UTPAET MPaBOCYAHE, CIIOCOOHOE
CIJI&KUBATh KOH(DJIMKTHI U MIPUMUPSATH 3aKOHHOCTH C 11€JIECO00Pa3HOCTHIO B KaXK-
JIOM KOHKPETHOM CITy4ae.
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1979. - 119 c.
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[Tpunoxenue 1

MarepuaJjibl, KOTOPble HAMPABJSIOTCS B CY/ 1JIA H30paHUs MepPbI Npeceye-
HHS B BU/IE 3aKJIIOYEHUS MO/ CTPAKy (WM JOMALIHET0 apecTa)

Konus nmocranoBieHust 0 BO30YXACHUU YTOJIOBHOTO JIeTa.

Komus nporokona 3agepxkanus (ct. 91, 92 VIIK POD).

[IpoTokon gompoca B Ka4ECTBE MOA03PEBAEMOTr0 (B KOIUN).

[IpoTokon gompoca MmoTepHeEBLIETO.

[Iporokon gompoca 0OBUHSIEMOTO (B KOIUH).

Komuu nOKyMEHTOB, yAOCTOBEPSAIONIUX JIMYHOCTH MOJI03peBaeMOro (0OBH-
HSIEMOT0).

7. JlaHHBIE O CyIUMOCTHU T0JI03peBaeMOro (0OBHHSIEMOTr0) WIIH O IPUBJICUYCHUU
€ro K YroJIOBHOW OTBETCTBEHHOCTH 11O UHBIM JI€JIaM.

8. Ilo HecoBepILIEHHONIETHUM JUIAM B 00s3aTENHHOM MOPSJIKE MPEIOoCTaBIIs-
€TCsl KOMUSI CBUJIETENILCTBA O POXKJICHUM WJIM KOIMS MACIOpTa, a TAKKe CIpaBKa-
xapakrepuctuka ¢ OIIITH, mo Mecty XuTenbCTBa, y4eOHhl.

9. WNHble TOKyMEHTBI B KOMUAX, MOATBEPKAAOIIUX MTPUYACTHOCTD JUIIA K CO-
BEPIICHUIO MPECTYIUICHHS (IIPOTOKOJ SIBKM C MOBUHHOM, IMPOTOKOJIBI JIOMPOCOB B
Ka4yeCTBE CBUJIETENICH, OYHBIX CTABOK, OMO3HAHUS U JIP.) U XapPaKTEPU3YIOIIUX €ro
JUYHOCTH (JaHHBIE O BO3pPACTe, COCTOSIHUU 3/I0POBbS, CEMEMHOM IMOJIOKEHUH, POJIE
3anaTuil, cT. 99 VIIK PO u T1.1.).

ARl
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[ Tpwioxenne 2

VcancieHne mponeccyajIbHbIX CPOKOB B 1OCyJe0HOM IPOM3BOICTBE

Cpokn, rapaHTHPYIOIIVe 3aKOHHOCTb PacCMOTpPeHMs COO0IIeHNMI 0 IIpecTyIIeHUN

npoue}izl;lﬁi(o):jzgffcmm Cpok Hcuncnenue cpoka IIponnenue cpoka HopmaruBHas ocHOBa [Ipumeuanue
Hayajo cpoka — 00 gacoB ct. 144 VIIK P®; Ilpuka3
CyTOK, B TEUEHHUE KOTO- I'eampoxypatypber PO Ne 39,
pPBIX TPHUHATO COOOIIIE- 10 B MBJI Poccun Ne 1070,|cpok,  HCUHCISIOIIMICSA
HHE; OKOHYaHUE — 24 Jaca s1O TV CYTOR MUYC PO Ne 1021, MuH-|cyTkaMH, Ha4YMHAET TEYb
[IpunsiTue pemeHus HayaJIbHUKOM OpraHa J103-
110 COOBILIEHHIO 3 cyTox MOCJIETHUX CYTOK. Hamms, pyKoBozmTenem CO: rocta PO Ne 53, ®Ch Pd|c Hayama CyTOK, B Teue-
i — Cpox OpUHSATHS penieHus 110 30 CYTOK — IIPOKYDO- Ne 780, MUHIKOHOMpPa3BH-|HUE KOTOPBHIX OBUIO MPO-
Mo TmepeJaHHOMY C000- co M P® Neo 353, ®CKH P®|nieccyanbHo 0 opMITEHO
MICHUIO HCYHCIACTCA CO POM, PYKOBOAHTEIEM Ne 399 or 29.12.2005 r.|pemeHne
JTHS €ro TOCTYIUICHUS 10 «O eaMHOM yYeTe TPEecTy-
MO/ICTIEZICTBEHHOCTH ToieHwi (1. 32)
KamuTaHbl MOPCKHX U
PEUHBIX CYAOB, HaXO[s-
IMecs B JallbHEM IIaBa-
HUH, PYKOBOJUTENIU T€0-
JIOTOPa3BEIOYHBIX  Tap-
H THA U 3UMOBOK, YyJaJIeH-
npOKyTJI(T)II))i/BE(e)ZI;I:HOB— MaKCHUMaJIbHO  KOPOTKOE HBIX OT MECT PacIiojoXKe-
JIeHHA 0 BO3GYKICHAN HE3aMEJIUTEILHO |BPEMSI C MOMEHTA BBIHE- HEJIOIYCTUMO 4.4 ct. 146 YIIK PO |HHa opraHOB JO3HAHUS,
CEHUs TOCTAaHOBJICHUA TJIaBBl JAMILIOMATHYECKUX
YTOMOBHOTO Jieia MPE/ICTABUTENBCTB  WITU
KOHCYJIBCKUX  YUpexie-
Huii P® 00s13aHbl HE3a-
MEUITUTEIIFHO YBEIOMHUTH
MPOKypopa O HAdaTOM
paccienoBaHuA
Hamnpasnenne mpoky- Hpuias T eHnpokypaType! MMOCTAaHOBJICHWE HAIpaB-
Hayajo Cpoka — MOMEHT P® u MB/] Poccun Ne 18/
POPY TIOCTaHOBIEHIA 24 qaca BBIHECEHHUS I1OCTaHOBIIE- HEIOMYCTUMO 350 or 16.052005 r. «O|CTe? OpratoMm JosHa-

00 oTKase B BO30YyxK/e-
HUH yTOJIOBHOTO JIela

HUA

Mepax M0 YKPEIUIEHHIO 3a-
KOHHOCTH TIPU BBIHECCHUH

HUA, JO3HaBaTCICM u
ClIea0BaTeiIeM




TTOCTAHOBJICHUH 00 OTKa3e
B BO30Y)KICHUM YTOJIOBHO-
ro jAena»; YKazaHUE IIpo-
kypopa AK u HauanpHHKa
I'YB/] o AK Ne 104/66 ot
22.09.2006 t. «O6 wucmnon-
HEHUH COBMECTHOTO TIPHKa-
3a ['eanpokypatypsl PO u
MBI Poccuu Ne 18/ 350 ot
16.05.2005 . «O Mepax 1o
VKPEIUICHHIO  3aKOHHOCTH
MPH BBIHECEHWH TIOCTAHOB-
JIeHni 00 OoTKa3e B BO30YK-
JICHUH YTOJIOBHOTO JIETIA»

Hamnpasnenue npoky-
pOpY U 3asABUTEIIIO KO-
MWW TIOCTAaHOBJIEHHS 00
OTKa3e B BO30YXIECHUU

YTOJIOBHOTO Jeja

24 gaca

CpPOK HCYHUCIIACTCA C Ha-
gajia yaca, B TCUCHHUEC KO-
TOPOIrO BBIHCCCHO IIOCTA-
HOBJICHHUC

HEOOIIYCTUMO

4. 4 ct. 148 VIIK PO

Cpokmn, obecrieanBaroIye 3aKOHHOCTb COBEPIIIEHM NeVICTBVUN Y IIPUHATVS pelIeHN N’

B CTaaU 11peaBapuUTe/IbHOIO pacc/jieaoBaH Vs

CPOKI/I AO03HaHWMsI U IIpeABaAPUTE/IBHOI'0 CJI€ICTBVS

Cpok mpou3BOJICTBA

HAYaIo CpoKa — Hadao Cy-
TOK, B TCUCHUE KOTOPHIX ObI-
JI0 BBIHECEHO TTOCTAHOBJICHUE

Ha 30 cyToK,

CpPOK OKOHYaHUA AO3HAHHA

30 cyTok JI0 6 MecHIIeB, 4. 3-5 c1. 223 VIIK PD
JIO3HAHUS 0 BO3OYXK/IGHHH YTOJIOBHOTO 710 12 Mecsiten MIEPEHOCY HE MOJICKUT
JIeNa; OKOHYAHWE CpOKa —
24 yaca moCeHUX CyTOK
CocraBiieHue 0OBHHU-
TEITEHOTO aKTa B CIIydae
HEOPAHIS B O THOLICHHI HAYall0 CpoKa — Hayayio
P 10 cyTok CYTOK, B TEYEHUE KOTOPBIX HEJIONYCTUMO 4. 2 cT. 224 VIIK PO

TI0/I03PEBAEMOTO MEPHI
IpeceyeHns B BUIE 3a-
KITFOUCHUSI TTOJT CTPKY

nu30bpaHa Mepa mMpeceyeHus




Cpox mpou3BOACTBA

Hayajo CpoKa — Hayallo Cy-
TOK, CIENYIOIMX 3a CyTKa-
MH, B T€YEHHE KOTOPBIX OBbI-
JIO BBIHECEHO TTOCTAHOBJIC-
HHUE O BO3OYKICHHM YroO-
JIOBHOTO JIeNa; OKOHYaHUE

0 3 MecAleB — PYyKOBO-
nuterem CO mo ropony,
paiiony; mo 12 mecsieB —
pykoBonutenem CO 1o

€CIM OKOHYaHHWE CpOKa
NPUXOJUTCS Ha Hepabo-
YUl JI€Hb, TO ITOCJIEIHHUM

MIpeIBapUTENBHOI0 2 mecsnma Cpoka — CcoOTBeTCTBYyroIIee|CyObekTy Pd; cBbime 12 ct. 162 VIIK PO JHEM CpOKa CYHTaercd
CIIEICTBUS YHCIO TIOCIENHEr0 MecsIa.|MeCsAeB — PYKOBOIUTE- MEPBBI  CIEAYIOUINA  3a
Ecmu stor mecsny He nmeer|ieM CO  COOTBETCTBYIO- HUM pabouuii aeHp (4. 2
COOTBETCTBYIOIIETO  YHCNA,|IIEro (QenepajbHOro op- cT. 128 VIIK PD)
TO CPOK OKaHYHMBAETCS B IMO-|TaHa
CJIEIHUE CYTKH 3TOTO Mecs-
na
[Ipencrasnenue cie- IIOCTAHOBJIEHUE  JIOJKHO
JOBaTeIeM MOCTaHOB- MaKCUMaJIbHO  KOPOTKOE OBITh TPEACTaBIIEHO MPO-
JIEHUS O MPOJJIEHUHU HEMEUICHHO  |BpEeMsI C MOMEHTa BBIHE- HEJOMyCTUMO 4. 7 cT. 162 YIIK PO Kypopy He mo3fHee 5 cy-
CpOKa IpeBapUTellb- CEHHSI TIOCTAaHOBJICHUS TOK 10 OKOHYaHHS CpOKa
HOTO CJIE/ICTBUS CIIEICTBUS
Hayajo CpoKa — Hayajo
CYTOK, B T€UE€HUE KOTOPBIX
YTOJIOBHOE JIEJIO MOCTYITH- €CJIM OKOHYaHUE CpoKa
JIO K CJIEJOBATENIO; OKOH- OpUXOAUTCS Ha Hepabo-
YaHUE — COOTBETCTBYIO- YU JIeHb, TO IOCJIECTHUM
IIpousBoacTBO HOMOINI-
HUTETBHOTO CIEICTBHA 1o 1 Mecsna  |Iiee YHCIO TOCIETHETO HEJIOITYCTUMO 4. 6 cT. 162 YIIK PO JHEM CpOKa  CHMTAeTCA
Mecsia. Ecnm aToT Mecsn MEPBBIM  CIEAYIOUINA 3a
HE WMEET COOTBETCTBYIO- HUM pabouuil aeHp (4. 2
iero 4Ymclia, TO CPOK ct. 128 VIIK P®).
OKaH4YMBAETCA B IOCIEI-
HHUE CYTKHU 3TOr0 Mecsila
VYBenomiieHne
O0OBHHSAEMOTO, 3aIIUT- MO3ULHS aBTOPOB, KOTO-
Hayajao CpoKa — MOMEHT
Hika, TOTEPIEBIICTo, 24 4Jaca BBEIHECCHHMS ITOCTAHOBJE- HEJIONYCTUMO 4. 8 cT. 162 VIIK PO pai JI0 HAaCTOACTO Bpe-
€ro MpeACTaBUTENS s MEHH HE Halllla 3aKOHOJa-

0 OPOJUJICHUU CPOKa
CIIEICTBUS

TCJIBHOI'O 3aKPCIIJICHU A




Cpok paccienoBaHus

10 YT OJIOBHOMY JIEITy

NPU COCTUHEHUH YTO-
JIOBHBIX JIEJ

COOTBETCTBYET
CPOKY IO yrOJIOB-
HOMY ey,
MMEIOIIEMY Hau-
0osee IIUTENb-
HBIH CPOK IIpe/Ba-
PUTENHHOTO pac-
CIIeZIOBAHHUSI

HCYMCIISIETCSl 1O  00IUM
IpaBUjiaM, YyCTaHOBJIEH-
HbIM JUIsl JO3HaHUS U
MIpEeIBAPUTEIBHOIO  Clel-
CTBHUS

o OOIIMM MpaBHIaM, yC-
TAHOBJIEHHBIM [JIS JIO3HA-
HUS W TIPEABAPUTEIHHOTO
CIIEIICTBUS

1.4 ct. 153 VIIK PO

CPOK IPOM3BOJICTBA TIO OC-
TaJIbHBIM YT OJIOBHBIM JIe-
JIaM TOTJIOIIAeTCs

Cpox paccienoBaHus
10 YT OJIOBHOMY JIEITy,
BBIJICJICHHOMY B OT-
JIeTbHOE MTPOU3BOICTBO

COOTBETCTBYET
CPOKY paccieo-
BaHUS 10 YT OJIOB-
HOMY JIeITy, U3 KO-
TOPOTO OHO BBIJIC-
JIEHO

HWCUHCISIETCS TI0  OOIIHMM
paBWjiaM, yCTAHOBJIEH-
HBIM JUIS JO3HAHHS H
NPENBAPUTEIBHOTO  CIE-
CTBUS

Mo OOIIMM TpaBwWiIaM, yC-
TAHOBIICHHBIM JIJISl JIO3HA-
HUS W TIPEIBAPUTEIIBHOTO
CIICJICTBUS

4. 6 cT. 154 VIIK PO

Cpok paccienoBaHus
0 YTOJIOBHOMY 1Y,
BBIZICIIEHHOMY B OT-
JIeNbHOE MPOU3BOJICTBO
10 HOBOMY TIPECTYII-
JICHUIO UJTK B OTHOIIIE-
HUUW HOBOTO JIUI[a

30 cyTok — A03Ha-
HHE, 2 MecsIa —
MpeaBapUTEIbHOE
CIIEACTBUE

HA4yaJl0 CpOKa — Hayaio
CYTOK, B T€UE€HHE KOTOPBIX
OBLJIO BBIHECEHO TIOCTa-
HOBJIGHHE O BO30YKJECHUHU
yrojloBHoro pena. Jame-
Helflllee WCYHCIEHUE Cpo-
Ka OCYIIECTBISETCS IO
o0ImMM TpaBWIaM, ycTa-
HOBJIEHHBIM JUIsl JO3HAHUS
u MPEeaBAPUTENBEHOTO
CIIEZICTBUS

no oOIUM TpaBuiIaM, yc-
TaHOBJICHHBIM IS JTO3HA-
HHUS M TIPEABAPUTEIBHOTO
CIEIICTBHUS

4. 6 cT. 154 VIIK PO




Cpoku 3azeprkaHns1, coep>KaHMs IO/, cCTpayke ¥ IIpVIMeHeH s MHBIX Mep MpoIiecCyaIbHOTO IPUHY K eHMUA

3aznepkaHue JIuna 1o
MIOJO3PEHHIO B COBEpIIIE-
HUU IPECTYIJICHUS

48 gacoB

HayaJlo CpoKa — TOYHOE
BpeMs JOCTaBIEHUS TIO-
JI03peBaeMoro B  OpraH
IO3HAHMSA, K CleIoBaTe-
JII0; OKOHYaHHE — MCTCYC-
HHE TOCIEIHEr0 COOTBET-
CTBYIOIIETO Yaca

Ha 72 dvaca (c MOMeEHTa
BBIHECEHHUSI CyJIOM IOCTa-
HOBJIGHUSI O TIPOMAJICHUHU
CpOKa 3aiepXKaHusl)

4. 1 ct. 10 VIIK P®;
m 3 4.7 ct. 108
VIIK PD

Cyll BIpaBe MPOIJIHUTH
CPOK 3ajiepKaHusl B Mpe-
nenax 72 4dacoB He Ooiee
onHoro pasza. Ilpu wuc-
YHCIEHUH CpOKa 3ajep-
JKaHUS YUIUTHIBAETCS
IIEPBbI HEMOJHBIM 4Yac
JOCTaBJICHHUSI  MOJ03pe-
BaeMOro

Coo01ieHre npoKypopy
U YBEIIOMIIEHHE POACT-
BEHHUKOB (T1OCOJIbCTBA,
KOHCYJIbCTBA, KOMaH/10-
BaHMSI BOMHCKOW 4acTH)
0 3a/1ep;KaHUH [TO103pe-
BAaEMOT0

12 gacoB

Hayajo CpoKa — Bpems
3ajiepyKaHusl, yKa3aHHOE B
IPOTOKOJIE  33/IepXKaHUA
MOZI03PEBAEMOTr0;  OKOH-
YaHWE — HCTCYCHHE II0-
CIIeTHETO COOTBETCT-
BYIOIIETO Yaca

HEAOIMYCTUMO

q. 3 cT. 92 VIIK POD;
4. 1 ct. 96 YIIK PD;
MpHioxeHune 28
K cT. 476 YIIK P®

P HMCYHCIEHWH CpOKa
YUUTBIBAETCSA MEePBBIN
HETIOJIHBI 4Yac BpPEMEHHU,
YKa3aHHOT'O B IIPOTOKOJIE

Hanpasnenue B cyn xo-

nataiictBa 00 n3dpaHuu
MEpHI IpeceueHus B BUC
JOMAIIHETO apecTa Uih

3aKJIIOUEHHS TIOJ] CTPAKY
B OTHOILICHUH TTOJI03Pe-

BaEMOT0, 3a]1eP’KaHHOr0
B MOPSIKE, YCTAaHOBJICH-
HOM cT. 91-92 VIIK P®

3a 8 yacoB
JI0 UCTEUEHUS
CpOKa 3a/IepyKaHusI

HEOOMYCTUMO

q. 3 ct. 108 VIIK PD;
q. 2 ct. 107 YIIK P®

ConepxaHue noj crpa-
XKel (moMalrHuM ape-
CTOM) IIOJJ03PEBAEMOTO

10 cytok;
30 cyTok

Hayajo CpoKa — Havajo
CYTOK, Korjia OblTIO BBIHE-
CEHO cyae0HOe pelieHHe
0 3aKJII0YEHHUH TIOJ CTpa-
XKy b0 peuieHde o 3a-
JIepKaHUM  TOJ03peBae-

MOro, OKOH4YaHHC — COOT-

HEOOITYCTUMO

cr. 100 YIIK P®

IPU UCYUCIEHUH JaHHBIX
CPOKOB B HUX BKJIIOYAECT-
csi W Hepabodee BpeMs,
T.e. ©€CIH OKOHYaHHE
CpOKa TPUXOAMTCS Ha
HepaOouHil JIeHb, TO OH

ABIIACTCA IIOCJICAHUM




BETCTBYIOIIEC YMUCIIO MEC-
ciana

(ct. 128 VIIK PD)

Conepxanue
MO, CTpaXkeut
(mOManTHUM apecToMm)

2 Mecsia

HayaJo CpoKa — Hayalo
CYTOK, B TEUEHHE KOTO-
pBIX OBLIO BBIHECEHO CY-
nebHoe pelieHue o 3a-
KIFOUEGHHH IO/ CTPaxy
mubo pemieHne o 3ajep-

0 6 MecAIeB — MPOKYpPO-
pOM pailoHa, pyKOBOAMUTE-
nmem CO ropopa, paiioHa u
palilOHHBIM Cy0M;
o 12 mecsmeB — pyKoBoO-
JIUTEJIEM  COOTBETCTBYIO-
mero CO mo  cyObekTy
P® u pailioHHBIM cyaoM;
no 18 mecsieB — pykoBoO-
muteneM CO coOOTBETCT-
Bytomero (eaepaabHOro
opraHa W CyJoM CyOBeKTa

cr. 128, 107-109
VIIK PO

IPY UCYMCIICHUH JaHHBIX
CPOKOB B HUX BKJIIOYAECT-
csi W Hepabodee Bpems

OOBHHIEMOTO ’KaHUU nogo3peBaemoro; (P®D; ceeime 18 Mecsuen (ct. 128 VIIK P®)
OKOHYaHHE CPOKa — COOT-|(0 MOMEHTa O3HAKOMIIE-
BETCTBYIOILIEE YMCIO Me-|HUS OOBHUHSIEMOTO, €ro
csma 3alUTHUKA C MaTepuasa-
MU YTOJIOBHOTO Jena U
HaIlpaBJICHUEM IIPOKYpO-
pOM YTrOJIOBHOTO Jejia B
Cyl) — PYKOBOAMTEIEM
CO mo cyonexry PO u cy-
oM cyonsekra PO
CpOKI/I, peryiaMeHaTUPYIOINe IIpuBjieueHne B KauecrBe 00BVMHSIEMOTO
B Cllydyae HESBKU OOBHHsIE-
HayaJjo CpoKa — Ha4yajo Cy-
IpH TOMEHICHUU TOA03- MOro WJIM 3allUTHUKA B Ha-
TOK, B TEUYEHHE KOTOPBIX .
peBaeMoro B ICUXHATPH- 3HAYEHHBIN CPOK JMOO, KO-
OBUIO BBIHECEHO MOCTAHOB- .
IIpenbsBnenne YECKHHA CTallMOHap Tede- q. 1,6 ct. 172 I71a MECTO HaXOXIeHUs 00-
3 cyTOK JICHHE O TMPUBJICYCHUH B
OOBHHCHHS HHE CPOKA IMPUOCTAHABIIM- VIIK PO BUHSIEMOIO HE YCTaHOBIIE-
KadecTBe OOBHHSIEMOTO;
BaeTCsl 10 MOJIy4eHHUs 3a- HO, OOBMHEHHE MPEIbSIBII-
OKOHYaHHE Cpoka — 24 Jaca
KIIIOUEeHHU S SKCIIepTa ercsi B J€Hb ero (axruye-
COOTBETCTBYIOLIHUX CYTOK .
CKOM SIBKH WJIM TPUBOJA
Hompoc Hayajo CpoKa — MAakKCH- . 1 cr. 173 rmojaraeM, 4YTO JaHHBIA
HEME/IJIEHHO HEJIOMYCTUMO
00BHHSAEMOT0 MaJbHO KOPOTKOE BpEMsI C YIIK PO CPOK 3aKOHOZATEIb JIOJI-




MOMEHTA
OOBHHEHUSA

NpEAbABICHUSA

JKCH OrpaHU4uTh JHCM
MPCABABICHUSA OOBUHEHHUS

Cpokwm, perjiaMeHTHpPYIOIINE YTOJIOBHO-IIPOIlecCyaIbHYIO 1esTeIbHOCTD

Ha 3Talleé OKOHYaHMsA ITpeaBapUTE/IBHOI'O paccjieI0BaAHMI

0 5 CcyTok, eciu OOBH-

CPOK TIPOJJICBACTCS pelle-
HMEM JIMIIA, B IIPOU3BOJICT-
BE€ KOTOPOrO HAaXOAUTCS

HSEMBIH, €ro 3alUTHHK neno. Ilomaraem, nelicTBue
WM 3aKOHHBIA MpecTa- MaHHOW HOpMBI (4. 3
BUTENb 0OBHHSEMOTO, ct. 215 VIIK P®) nomkHO
O3zHakomiieHu e 00BU-
. |Hauamo cpoka — Bpems, |IIPEACTaBUTEND norep- PacmpoCTpaHsITLCSI Ha TI0-
HSEMOTO U 3allUTHUKA | YCTAaHOBIICHHBII 4.3 cT. 215
yKa3aHHO€ B YBEIOMJIE-|IEBILEro, IpeIACTaBUTENb teprieBiiero. Ecim  00BH-
C MaTepHaJlaMH YrOJIOB- JIeHb VIIK PO N .

. HUU TPaXJIaHCKOTO UCTIIA, HSEMBI,  ComepKalics
MPECTaBUTENb TpaskIaH- IO CTpaxkel, M ero 3a-
CKOI'O OTBETYMKA HE SIBU- IIMTHUK SIBHO 3aTSTHBAIOT
JIUCh B Ha3HAYEHHOE Bpe- BpeMsl O3HAKOMJIEHUSA, TO
M OHO MOXKET OBITh OrpaHu-
4yeHO (Ha OCHOBaHHMHU Cy-

JIeOHOTO peIIeHusT)
ecii OOBUHSEMBIN, YKIIO-
HSIETCSl OT O3HAKOMJICHHS,
TO IO UCTEYEHHUU 5 CYTOK
cOo JHS OOBSIBIEHUS 00
OKOHYaHUHU  CJIEJCTBEH-
HAa4aJl0 CpPOKa — MAaKCH- HBIX JAelcTBuid OO CO
MaJbHO KOPOTKOE BpeMs JHSI OKOHYAHHUSI O3HAKOM-

Pewrenne o HanpaBieHUN
C MOMEHTa TOJIMUCAHUS 9. 6 cT. 220, JIEHWS WHBIX YYaCTHHKOB
YTOJIOBHOTO J€Na HEMEAJIEHHO HEAOIyCTUMO

HPOKYpOpPY

OOBMHUTEIBHOTO 3aKJIIO-
yeHus (OOBHUHHUTEIHHOTO
aKTa)

1. 4 ct. 225 VIIK PO

COCTaBJsieTCs]  OOBHHH-
TEJIFHOE 3aKJII0OYEHHE M|
JIeJI0 HATpaBJSIETCs MPO-
Kypopy (moiaraem, 49To
AHAJIOTUYHBIM ~ 00pa3oM;
JOJDKHBI ~ PEHIaThCsl  BO-
NpPOCHl U TIPH OKOHYAHHS
JO3HAHMS)




VIHbIe yros10BHO-IIpoIeccyaIbHbIe CPOKM

VYBenomieHue cyapu u
IIPOKYpPOpa O MPOU3BOJI-

HadJajo CpoKa — Hayao
qaca, B TEYCHHE KOTOPO-
ro ObIJIO HAYATO TPOU3-

CTB€ CJIEICTBEHHOTO 24 yaca BOJCTBO CJI€JACTBEHHOTO HEJOMYCTUMO 4.5 cT. 165 YIIK PO
JIEUCTBUSA B UCKJIIOUU- JIEUCTBUS; OKOHYAHUE —
TEJIBHOM CiIydae 3aBepIIEHHE COOTBETCT-
BYIOIIErO Yaca
HAYyaJl0 CpOKa — MaKCH-
VYBenomiieHn e 3asIBUTEISA MAILHO KODOTKOE BDEMSL
O MIPUHSTOM PEIICHUH 10| HEeMEMJIEHHO p p HEJIOITYCTUMO 4. 3 cT. 124 VIIK PO
C MOMEHTa [PUHATUS
ero xanobe
pelIeHus 1o xkajaobe
pelieHue  MpUHUMAETCS
. HA4yaJl0 CpoKa — HEMo- CYOBEKTOM,  YIIOJHOMO-
Paccmotpenue xonaraii-
. HeMeIJIEHHO CPEACTBEHHO IIOCIIE 3a- JI0 3 CYyTOK cr. 121 VIIK P® YEHHBIM 3aKOHOM pas3pe-
SIBJIGHHS XOaTai cTBa marb KOHKPETHOE Xoja-
TaliCTBO
Hayajao CpoKa — TOYHOE
JOTIPOC HE MOXKET IJIUThb-
BpeMs Hauaja JOIpoca;
cs HENpephiBHO Ooiee
[IponsBoacTBO mompoca | 8§ 4acoB B IeHh |OKOHYAHHUE CPOKA — TOU- HEJIOITYCTUMO 4. 2,3 cr. 187 VIIK P®
4 4acoB; BpeMsl TiepepbIBa
HOE BpEeMsA IOCIIEAHErO
He MeHee | yaca
yaca
Ha4aJlo CpoKa — TOYHOE
JIOTIPOC HE MOYKET JIJTUTh-
[IponsBoacTBO BpeMsl Hayaia JOIpoca;
Cs  HENpephIBHO Ooiee
JIOIPOCA HECOBEPLIEH- 4 yaca B IcHb |OKOHYaHHE CPOKa — TOY- HEJIOIYCTUMO 9. 1 ct. 425 VIIK PO
2 4acoB; BpeMsl IIepepbIBa
HOJIETHETO HOE BpEMS MOCJIEAHETO

qaca

He MeHee 1 gyaca




YuebHoe u3ganue

I'eabmens Bragumup fkoBineBuy

IleryxoB EBrenuii Hukomaesuu
Kanouoam opuoudecKux Hayxk, 0oyeHm
CunkuH Koncrantua AHaTOJIbEBUY
Kanouoam ropuouyeckKux HayK

Hcuncnenre nmporeccyaabHbIX CPOKOB
B JIOCY/ICOHOM TIPOU3BO/ICTBE

VYuebHoe nmocodue
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