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BBEJEHHUE

B cTpykType mpecTyIluieHui, CBSI3aHHBIX C HE3aKOHHBIM 000-
POTOM HAapKOTHUYECKUX M MCUXOTPOIMHBIX BELIECTB, 0COOYI0O TPEBOTY
BBI3BIBAIOT NPECTYIUIEHUS, npeaycMoTpeHHbie cT. 232 YK P® (op-
raHu3alusl Uil COJep>KaHUE MPUTOHOB JJISI MOTPEOJIeHUsT HAPKOTHU-
YECKUX CPEACTB, NCUXOTPOMHBIX BEHNIECTB WJIM UX AHAJIOrOB), IO-
CKOJIbKY OHM NPaKTUYECKU B IMOJTHOM OObEME «BOCHPOU3BOISATY
BeCh IMKJ HE3aKOHHOTO 060pOTa HAPKOTHKOB. B IPUTOHAX Mpowc-
XOJUT HE TOJBKO yHnoTpeOjieHue, HO U, KaK MPaBUIIO, U3TOTOBJIEHUE
u cOBIT, a 3a4acTyl — IeJICHANpaBI€HHOE OO0y4e€HHE TEXHOJOIUHU
HIPUTOTOBJIEHUS. DTO CIOCOOCTBYET BOBJIEUEHUIO B NPOLIECC CUCTE-
MaTHUYECKOT0 YNOTPeOJI€HUSI HOBBIX JIMI — CIy4alHBIX MOCETUTENEH
TaKOTO poJa NMOMEIIEHUH Nu0O0 JHI, paHee JHUIIb SMU30AUYECKU
yHOOTpPeOIsABIINX HAPKOTUUECKUE CPEACTBA M MCUXOTPOIHbIE BEllle-
ctBa.” CienoBaTenbHO, GYHKIMOHAPOBAHNE MPUTOHOB IS TTOTPEO-
JIEHUs HAPKOTUYECKUX CPEICTB WJIM IMCUXOTPOIHBIX BEIIECTB SBJI-
€TCsl OJHUM M3 CYIIECTBEHHBIX ()aKTOPOB, CIOCOOCTBYIOLIUX HApPKO-
TU3allMU HACEJICHUs B CTPAHE.

OOuecTBEHHass OMNACHOCTb OpraHM3aluu JUOO0 CcoAepKaHUs
IPUTOHOB ISl NOTPEOJEHHUSI HAPKOTUYECKUX CPEJICTB MIJIM ICHXO-
TPOIMHBIX BELIECTB ONPEAEIAETCS TEM, YTO 3TO OJHA U3 HauOolee
OmacHbIX (opM pacHpoCTpaHEHHs] HAPKOTHYECKHUX CPEICTB UJIHU
IICUXOTPONIHBIX BEUIECTB, BO-IIEPBBIX, CO3AI0LIAs YCIOBUS 1 Mac-
COBOTO HE3aKOHHOTO YINOTPEOJIEHUS HAPKOTUKOB, YCIOXKHSIIOIIAs
KOHTPOJIb 32 JIULJAMH, CKJIOHHBIMU K UX YNOTpPEOJIEHNUIO, U OJTHOBpE-
MEHHO OO0JieT4aronias BOBJICYEHUE HOBBIX JIUI B PsIJbl HAPKOMAHOB,
BO-BTOPBIX, BBICTYIAKOIIAasg MUTATEIbHOU CPEAOW NJS COBEPIICHUS
OOIIEYTrOJIOBHBIX MPECTYIJIEHUN (XULIEHUH, NPECTYIJIEHUH NPOTUB

' Tait6apss O.M. OpraHu3alMOHHO-TAKTHYECKHE OCOOEHHOCTH paccie-
JOBaHUS MPECTYIJIEHUH, CBSI3aHHBIX C OpraHu3alueld U cojAep’KaHUEeM MPUTO-
HOB I MOTpeOJeHUs HaApKOTUYECKUX CPEACTB MJIM NCUXOTPONHBIX BEIIECTB :
aBToped. ... kaua. ropua. Hayk. 12.00.09. PoctoB-na-/lony. 2009. C. 3.

? slkoneB A., Kpyxuxun M. OCHOBHEIE 3TaIlbl JOKYMEHTUPOBAHHUS (aK-
TOB NPECTYNHOU AEATENbHOCTH, CBA3aHHBIX C OpraHu3anue aubo cojiepKaHu-
€M MPUTOHOB JUISI NOTPEOJIEHNUSI HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BE-
IEeCTB, 0 BO30ykaeHus yrojopHoro aena // HapkokonTpoiabs. 2007. Ne 1.
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JINYHOCTH | T.J.), a TAKKEe UCTOYHHKOM PACIPOCTPAHCHHS OMACHBIX
6one3neir (CIIN/, rematut B u C.), B-TpeThux, obOnagaromas BbICO-
KO MpeleIeHTHOCThIO, TO €CTh OHa MpuoOpesia CBOIICTBA yeloBe-
YEeCKON MPAKTUKU M BO3MOXKHOCTH MOBTOPSEMOCTH, MO IEPKUBAIO-
11ast BBICOKOTO YPOBHS HAPKOTH3AI[HU B CTPaHE .

O06o6menue cyneOHOW MPAKTUKU MO PACCMOTPEHHUIO YrOJIOB-
HBIX JIeJl O MPECTYIUICHUAX JAHHOW KaTErOpUM IMOKa3anao, 4To Kaue-
CTBO MX pacclieJOBaHUs OCTAE€TCS Ha HU3KOM YPOBHE, B CBS3H C UeM
OHU BO3BPAIIAIOTCS MPOKYPOPY ISl YCTPAHEHUs MPEMSATCTBUHN pac-
CMOTPEHHUS YTrOJOBHOTO jejia. Bo MHOrUX ciiydasx MPOUCXOMUT Te-
pexBanuduKanus IeNCTBUNA MOJACYJMMBIX B CBSI3U C HEBEPHBIM YyC-
TAaHOBJICHUEM OOBEKTUBHON CTOPOHBI MPECTYIUIEHUS, CTaJUU CO-
BEPIICHUS PECTYIICHUS.

Cpenu npuyMH TAKOTO MOJIOKEHHUS JeJ1 CYIIECTBEHHOE 3HaYe-
HHE UMEIOT OTCYTCTBUE €JMHBIX MOJAXOJO0B K OMNPEICICHUIO COIep-
KaHUS TPU3HAKOB COCTaBa IMPECTYIUICHUS, NPEIyCMOTPEHHOTO
cT. 232 YK P®, a takxe cnabas pabora no npopuiakTUKe OpraHu-
3allMd U COAEpKaHHsI MPUTOHOB ISl MOTPEOJECHUS HAPKOTUUECKUX
CPEACTB MU NMCUXOTPOMHBIX BEIIECTB.

3Ha4YUTENbHbIE TPYJHOCTH BO3HUKAIOT B HEOJHO3HAUYHBIX MOJ-
X0/laX K YTOYHEHHIO MOHATHUWHOro ammapara ctr. 232 YK P®, no-
CKOJIBKY OT CTEIEHU ONPEAEICHHOCTU YIMOTPEOIIeMbIX 3aKOHO1aTe-
JeM TEPMHUHOB, a CJIEJIOBATEJIbHO, U 0003HAYCHHBIX UMU MOHATHUI B
3HAYUTEJIbHOU cTeNnEeHU 3aBUCUT 3()PEKTUBHOCTh OOPHOBI C JaHHBI-
MU TOpecTyIuieHuAMHu. Kpome TOro, CUTyalui0 OCJOXKHSET OTCYTCT-
BUE 00CTOATENbHBIX pa3zbsicHeHuM [lnenyma BepxoBHoro Cyna Poc-
cuiickoid denepanuu 1Mo HauboJiee CI0KHBIM BONpocaM KBaauduka-
MM OpPraHW3allu¥ WJIH COJCp)XaHUS MPUTOHOB AJA MOTPEOICHUS
HapKOTHYECKHUX CPEACTB JIUOO0 MCUXOTPOIHBIX BEIIECTB.

Bce 3TO mo3BoisieT rOBOpPUTH, YTO OOpalieHue K BOMpPOCaM
KBaJTU(pUKAIIMK OPTraHWU3aIMU JTUO00 COJEpKaHUS MPUTOHOB IS TO-
TpeOJeHUs] HApKOTHYECKUX CPEACTB M ICHXOTPOMHBIX BEIIESCTB HE
CAy4alHO W MMeEeT OOJIbIIIOE TEOPETHYECKOE M MPAKTUUECKOE 3Ha-
yeHne B 00pbOe C HAPKOMPECTYMHOCTHIO.

' Kypc yromoenoro mpasa: B 5 T. T. 4. OcobGeHHas 4acTb / MOX Pesl.
I'.'H. bopsenkosa, B.C. Komucaposa. M., 2002.

*Illecnep A.B., Cmonuna T.A. )KeHcKast IPeCTyIIHOCTb, CBA3aHHAS C He-
3aKOHHBIM 00OpPOTOM HAapKOTHUYECKUX CpeAcTB (1o marepuaiam TrOMEHCKON
o6mactu). Tromens, 2007. C.17-18.



[IpencraBnenHas paboTta — 3TO aBTOPCKOE CHCTEMaTH3UPOBAH-
HOC BHUJCHHE M MOHUMAaHHE MPaBOBOM OCHOBHI U OCOOCHHOCTEH KBa-
AupUKAIUMU MPECTYMIEHUs, npeaycMoTpernHoro ct. 232 YK P®. B
y4e0HO-METOANYECKOM MTOCOOUM MPEANPUHATA MOTBITKA OCBEIICHUS
pPa3IMYHBIX ACMEKTOB KBadu(HUKAIMKU PACCMATPHUBAEMOIrO MPECTYII-
JICHUST W BBICKA3BIBACTCS PsJI PEKOMEHAAIMM, HAINpaBJICHHBIX Ha
YCOBEPIICHCTBOBAHUE MPABONPUMEHUTEIHHON MPaKTUKH.

Ilenp HacTOAMmEH pabOTHl COCTOMT B BOCIIOJTHEHHHU MpoOeja B
TEOPETUUECKUX M3BICKAHUSIX M TOHUMAHUU COJEPKaHHUS JTaHHOTO
NPECTYNICHUS, YTO SBJSETCS BaXXHEUIIUM MO3UTUBHBIM (aKTOPOM
I TIPaBOTIPUMEHUTEIBHON MPaKTUKH.

Conepxanue 1ead 0OYCIOBHJIO IMOCTAHOBKY M PEIICHHUE ClIe-
IYIOIIUX 3a]1a4:

— HWCCJeN0BaHUE MPABOBBIX MPEANOCHIIOK OpraHU3aluu Ju0o
COJIepKaHUsI MPUTOHOB JJIs1 MOTPEOJICHUS HAPKOTUUECKUX CPEJCTB U
MICUXOTPOIHBIX BEIECTB;

— aHaJIU3 OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB MPECTYII-
JeHUs, Ipe1ycMOTpeHHOoro cT. 232 YK PO;

— paccMOTpeHHe O0cCOOEHHOCTEH KBalu(pUKAIMU MpecTyIlie-
HUH, CBSI3aHHBIX C OpTaHU3alueil 1u0o coaepKaHueM MPUTOHOB s
noTpelJieHUsT HAapKOTUYECKUX CPEJACTB U IMCUXOTPOINHBIX BEIIECTB,
COBEPILEHHBIX B COYYaCTHUH;

— pElLIeHUE CIOPHBIX BOMPOCOB KBANIM(PUKAIIUM TAHHBIX Ipe-
CTYIJICHUMU;

— aHalu3 MPaKTUKU NPUMEHEHUs] YrOJIOBHOTO 3aKOHOJATEJNb-
CTBA IO JAHHOW KaTeropuu Jiel.

Y4eOHo-MeTouYeCcKOe MOCOOUE BBHIMOJIHEHO B COOTBETCTBUU C
TpeOoBaHUSIMHU (PeaepaabHbIX TOCYJIapCTBEHHBIX 00pa3zoBaTEIbHBIX
CTaHJAapTOB BhICIHIEr0 NPodhEeCCHOHAIBLHOrIO O00Opa3oBaHUsA MO Ha-
npasyieHuto noArotoBku 030900 FOpucnpynenuus (kBanudukaunus
(crenenn) «bOakanaBp») u no cnenuaibHocT 031001.65 IIpaBoox-
paHUTEbHAs AESATEIbHOCTh, HallpaBJIeHO Ha (GopMupoBaHUE y 00y-
JaeMbIX CHCTEMBI yTOJOBHO-IIPABOBBIX 3HAHWH, CIOCOOCTBYIONIUX
KOMIIJIGKCHOMY HM3YYEHHUIO JUCIHUILUIMH yrOJOBHO-TIPABOBOTO 0JI0KA;
Pa3BUTHUIO CIOCOOHOCTENW K CAMOCTOSATEIbHOMY MBIIIJICHUIO U yMe-
HHS WCIIOJIB30BaTh 3TH CIIOCOOHOCTH MPU MPUMEHECHUH YTOJOBHOTO
3aKOHA; BBIPAOOTKH yMEHHS MPUHUMATHh YTOJOBHO-IPABOBHIC peIlie-
HWs, HAlIPpAaBJICHHBIC HA MPEAYNPEKICHUE HAPKOTIPECTYTICHUM.



IVIABA 1
IHPABOBBIE INTPEJAITIOCBIJIKU KBAJITUOUKAIIUHU
OPI'AHU3AINU JUBO COAEPKAHUA TIPUTOHOB
AJISA MOTPEBJEHUA HAPKOTUHYECKUX CPEACTB
N NCUXOTPOIIHBIX BEHIECTB

B npakTuke npuMeHEHHUs yroJIOBHO-IIPABOBBIX HOPM, YCTaHAB-
JYBAIOUIUX OTBETCTBEHHOCTh 3a OpraHU3aluio JU0O coJepkaHue
HNPUTOHOB ISl MOTPEOJEHUA HAPKOTUUYECKUX CPEACTB U MCUXOTPOII-
HBIX BEIIECTB, BIIOJHE ONPAaBIaHHO U 3aKOHOMEPHO BO3HHUKAIOT BO-
IIPOCHI, CBS3aHHBIE C IPOLECCOM IO3HAHUA U IOPUIAUYECKOU OILICH-
KOl coBepuiaeMbix (pakToB. [Iponecc ycTaHOBIECHUS U IOpUIUYECKAS
OIleHKa 00CTOSATENbCTB MPECTYIJICHUS 3aKJII04YaeTcsd B UX KBalu(u-
Kaliu, I0J KOTOPOU CIEeAyeT IOHUMATh YCTAHOBIECHHUE U IOpUINYE-
CKO€ 3aKpeIlJIEHHWE TOYHOI'0 COOTBETCTBUSA MEXAY NPHU3HAKAMU CO-
BEPIIECHHOTO JAESAHUS U IPU3HAKAMU COCTaBa MPECTYIICHUs, IIPEay-
CMOTPEHHOT'O yrOJOBHO-IPABOBOIl HOPMOIi.'

KBanudukauuss npecTymieHUil MOXET paccMaTpuUBaAThHCS Kak
IPaBOBOE SIBJIEHUE U KaK MPOLIECC NO3HAHUS 00BbEKTUBHOM I€iCTBU-
TENBbHOCTU. TOJBKO MOCIE TOro, Kak AesHUE KBaIU(PULUUPOBAHO U
OTHECEHO K MPECTYIIECHUIO, IPEAYCMOTPEHHOMY COOTBETCTBYIOIIEH
cratbeil YK P®, BO3MOXHO TOBOPHUTh O JaJbHEUIIEM HNPHUMEHEHUU
HOPM YIOJIOBHOI'O U YIOJIOBHO-IIPOLIECCYAJIbHOIO IIpaBa, Ha3Haye-
HUU BUHOBHOMY CIIPaBEAJIMBOTO HAKAa3aHUA U €r0 UCIIOJHECHUU.

[TonsTne «xkBanupuUKauus NPECTYIIEHUI» BKIIOYAET YETHIPE
KOMITOHEHTA. IIepBBIl COCTOUT B aHAJIN3€ IPU3HAKOB COBEPIICHHOTO
OOIIECTBEHHO OMAaCHOTrO JEsHUS, KOTOPbhI€ BOILIOIIEHBI B (aKTHYe-
CKHUX 00CTOsITeNbCTBAX. BTOPOl KOMIIOHEHT yKa3blBa€T Ha NMpHU3HA-
KU COCTaBa MPECTYIUIEHUs, NpeaycCMOTpeHHOro OcoOEeHHOM 4acThio
YK P®. Tperuil KOMOOHEHT KBaJlU(UKALMUA MPECTYIJIEHUS — 3TO
YCTAaHOBJIEHUE TOYHOI'O COOTBETCTBUSA MEXKAY NPU3HAKAMU, COCTaB-
JSIOMHUMHA €€ NEPBBIM U BTOPOM KOMIIOHEHTHI. UETBEPTHIM KOMIIO-
HEHT COCTOUT B KOPUIAUYECKOM 3aKpPEIUICHUU TOXKIECTBA MEXKAY
MpU3HAKAMHU COBEPIIEHHOT0 OONIECTBEHHO ONAaCHOIr0 AESHUA U MpHU-
3HAKaMU COCTaBa MPECTYIIJICHUS.

" Kynpseres B.H. O6mas Teopus KBamu(pUKALUM TpecTyIeHui. M.,
2007. C. 5.



Takoe ycTaHOBJIECHHE 3aKJIIOYAETCA B COIOCTaBICHUHU (aKTHU-
YECKUX MPU3HAKOB COBEPIICHHOTO JICSIHUS C KOPUIUYECKUMU HPU-
3HaKaMH JessHusd (IpU3HaKaMH KOHKPETHOrO COCTaBa MpecTyIJje-
HUS) U KOHCTaTalMu HX COBIAJEHHSA U TOXJecTBa. HOpuamueckoe
3aKpeIJIeHUE MpeacTaBiseT co0oi (UKCcauio B Pa3dUYHBIX JTOKY-
MEHTaxX, MPEeAYCMOTPEHHBIX YTOJOBHO-IPOLECCYATbHBIM 3aKOHO/1A-
TEJIbCTBOM, B COOTBETCTBUM C MpolleccyaibHON (HOopMO, B 4aCTHO-
CTH B TOCTAHOBJICHUAX O BO30YXJICHUHM YTOJIOBHOTO Jiejia, MPHUBJIE-
YEeHUH JIMIla B Ka4eCcTBE OOBUHSEMOro, OOBHHHUTEJIHLHOM 3aKJIOYe-
HUU, OOBUHUTEJIHLHOM MPUTOBOPE CyAad, YKAa3aHHOTO TOXIECTBa, TO
€CTh TOTO0, YTO (PaKTUUECKHUE MPU3HAKU COBEPIICHHOTO JCAHUS TOY-
HO COOTBETCTBYIOT IPU3HAKAM KOHKPETHOTO COCTaBa MpECTYyIJe-
Husi. Kpome Toro, kBaau@puKanuioo MOXHO pacCMaTpUBaTh B KauecT-
B€ ONPEJICIIEHHOW OIEpaluu, MIPOU3BOAUMON MO COOTBETCTBYKOUIUM
paBHJIaM JOTHKU', B YaCTHOCTH IO TAKUM €€ 3aKOHaM, KaK IOHS-
THE, CYKJECHUE U YMO3AKJIOUECHUE.

Crout ykazaTh M Ha NPUKJIAJAHOW acHeKT Mpoliecca KBaaudu-
Kalluhd, B TOM YMUCJIE U IPECTYIJIEHUMU, CBI3aHHBIX OpPraHU3aALUCHU
au0o0 coaepKaHueM MPUTOHOB JJisi MOTPEOJCHUS HAPKOTUUECKHUX
CPEACTB U MCUXOTPOMHBIX BEIIECTB, KOTOPHIN BKJIIOYAET B ceOsl, BO-
MEePBBIX, YCTAHOBJICHUE THUIMA MPABOOTHOIIECHUS WU OOIIMUX MpU3HA-
KOB IMPECTYIUICHUS, BO-BTOPBIX, BBISBICHUE POJOBBIX IPU3HAKOB
npecTynHoro AesHus Ha ypoBHe OcobOenHoil yactu YK P®, B-
TPETHHUX, BBISICHEHHE M COIOCTABJIEHUE BHUAOBBIX NMPU3HAKOB IIpe-
CTYIUICHHS HA YPOBHE KOHKPETHOTO COCTaBa.’

[lepBoHauanbHasi cTagusl KBaIU(PUKAUU paccMaTPpUBAEMOrO
NPECTYNJICHUS MPOUCXOJUT HA YPOBHE YCTAHOBJIEHHUS (AKTUUECKUX
00CTOSATENLCTB COBEPIIEHHOTO JesHus. Ha 3Toil ctaaum npoucxo-
IUT YCTAHOBJICHUE THUIIA TPABOOTHOIIECHUS, HA KOTOPOM MPOUCXOJUT
BBISIBJIEHHE OOIUX MPU3HAKOB MPECTYMJECHUS WM KOHCTATAlUs UX
orcyrcTBus.” [T 9TOro TpebyeTcsi YCTAHOBICHHE BCEX OOIINX MPH-
3HAKOB, 3aKkperuieHHbIX B cT. 14 YK P®. JlanHbpid 3Tamn, Ha Hall
B3TJIA[, SIBJSIETCS MNPEIABAPUTEIbHBIM 3TAalloM KBadudpuUKalUu pac-
CMAaTPUBAEMBIX MPECTYIJICHUU.

' Haymos A.B., HoBuuenko A.C. 3aKOHBI JIOTHKH HPH KBaIU(DHKALHHU
npecryminenuii. M., 1978. C.8.

> Kypunos B.A. HayuHble OCHOBBI KBanM(pUKALMKM MPECTYIICHH. M.,
1984. C.56-57.

* Tam xe. C.47.



Hanee cneayeTt pabouuii 3Tam, Ha KOTOPOM MPOUCXOJUT yCTa-
HOBJICHUE FOPUAUYECKOU OCHOBBI KBATHM(DUKAIIUYN MPECTYNICHUMN, TO
€CTh COCTaBa MPECTYIJICHUS, KOTOPBIH COMEPKUT Hamboliee cyie-
CTBCHHBIC, THUMWYHBIC, JOCTATOYHbIE M HEOOXOJUMBbIC NpPHU3HAKU
JesIHUS, 32 KOTOPOE YCTAHOBJIEHA YTrOJIOBHAsA OTBETCTBEHHOCTh. [Ipu
3TOM OTMETHUM, YTO MPU OTCYTCTBUM XOTS OBl OJTHOTO MPH3HAKA CO-
CTaBa MPECTYIUIEHUS OTCYTCTBYET U OCHOBAHUE YrOJIOBHOW OTBET-
ctBeHHOCTH (cT. 8 YK P®). HanpoTus, npu ycTaHOBJIEHUU HEOOXO-
IUMBIX MPU3HAKOB MPECTYIUICHUS] TPABOMPUMEHUTEIIO0 HET HE00XO-
JUMOCTHU B YCTAHOBJICHUH U UHBIX.

Hauanom pabouero stama kBajdu(uKaiuu NTPECTYIJICHUM SB-
JAETCA YCTAaHOBJICHHWE O0BEKTa MPECTYIICHUSI, KOTOPBIM BBICTYIAET
310poBbe HacesneHuss. OcoOyo 3HAUMMOCTh MPU ATOM HMEET ycTa-
HOBJICHUE HEIMOCPEACTBEHHOTO 00BEKTa MPECTYIICHUS, TO €CTh TEX
OOIIECTBEHHBIX OTHOLICHUM, KOTOPBIE 3aKOHOAATENb CTPEMUTCS IO-
CTaBUTh MOJI OXPaHy IMOCPEACTBOM IMPUHATUS KOHKPETHOW YroOJIOB-
HO-TIPAaBOBOW HOPMBI.

OOBEKT NMpecTyMICHUS MOXKET OBITh KOHKPETU3UPOBAH 4epes
MOTEPIEBIIET0, MOCKOJbKY MHOTHE aBTOpbI, oOpamiasicb K 3TOU
npobjieMe, MojaralT, 4YTO XapaKTEepPUCTHKA MOTEPHEBIIETO, HU3J0-
xeHHad B cT. 42 YIIK P®, umeer nBOMHOE COAEpXKAHUE. MATEPU-
albHOE, Kacalolleecs NPUUYMHEHHS Bpeda MNPEeCcTyNJIeHUEM, U Ipo-
neccyajabHOe, OTHOcsIeecs K O(OPMICHUIO NOTEPIEBIIETO Kak
y4acTHHKA yroJOBHOTO Ipoliecca. B CBA3M ¢ 3THM €ro YCTaHOBJIE-
HHE MOXET OBITh MOJIE3HBIM B PEIIEHUU BOMPOCOB, OTHOCSIIUXCA K
npobiemMaM KBaJu(pUKALUMU PpPACCMATPUBAEMBIX MPECTYMIECHUM: O
KOHKPETHBIX JIMIIaX, TPU3HABAEMbIX B Ka4€CTBE MOTEPIEBILIETrO, BU-
JaxX NMPUYUHEHHOTO Bpeda U €JUHUIIaX €0 U3MEPECHHUS.

[{eHTpalbHBIM MOMEHTOM pabouero »sTamna KBaJu(pUKALUU
clielyeT NpU3HaTh KBAIU(PUKAIIMIO OO0OBEKTHUBHONW CTOPOHBI OpTaHU-
3aluu JIMOO cojAep>KaHUs NPUTOHOB IS MOTPEOJCHUSI HapKOTHYE-
CKHMX CPEJICTB U MCUXOTPOITHBIX BEIIECTB.

YcraHoBlieHME OOBEKTHUBHOW CTOPOHBI JAaeT Hadajo BBISIBJIC-
HUIO MUHIWBUYAJIbHO OMNPEJECICHHBIX MNPU3HAKOB MPECTYMNJICHUS.
OnHuM K3 TakUX NMPU3HAKOB BBICTYNAET ONpPEJCICHHE BUJA U OCO-
OeHHOCTel oOmecTBEeHHO omacHoro aesHus. Kpome Toro, 3Ha4u-
MOCTh OOBEKTUBHOW CTOPOHBI MO3BOJISIET YKAa3aTh HA 3aKOHO1ATElb-

' Jlakee A. ITorepmeBuinii OT mpecTymieHns (yroJoBHO-IIPABOBOIl ac-
nekT) // YenoBek: npectymieHue u Hakazanue. 1995. Nel1(6). C.24-25.
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HYIO KOHCTPYKIHMIO U HA MOMEHT OKOHYAHUS MPECTYNICHUS, B CBA3U
C 4eM pelaeTcs BONPOC O TOM, UMEIO MECTO NMPUTOTOBJIECHUE, IO-
KYIIEHUE WJIM OKOHYEHHOE MPECTYNJICHHUE.

Ocob6oe 3HaYeHHe MPUOOpEeTaeT yCTAaHOBJICHHE TE€HEPATHLHOTO
crocoba U MecTa COBEpIICHUS MPECTYIMIEHU U UX BJIUSHUS HA KBa-
AMpUKAUIO MpecTymieHus, Au@QdepeHnanu yroloBHONH OTBET-
CTBEHHOCTH U MHAMBHUAYAIN3aLHNI0 HAKA3aHUS.

KBanudukanuio npu3HakoB CyObEeKTa MPECTYIUICHUS HE00XO-
IUMO MPOBOAUTH C YU4eTOM ToJioxkeHu HopMm O6mreit yactu YK PO.

[Ipu ycTaHOBIE€HUH CyOBEKTUBHON CTOPOHBI 0C000€ BHUMAHUE
Heo0X0AMMO 00pallaTh HE TOJbKO Ha (OPMbI BUHBI, HO U MOTHUBBI U
LEJU NPECTyNJIEeHU, a Tak)Xe MHbIe BUJBl yMbICIA: 3apaHee 00ay-
MaHHBIA WJIM BHE3aIlHO BO3HUKIIHWK, ONPENEICHHBIN WU HEOIPEIE-
JeHHbIN. Jlanee cienyer yCTaHOBUTh KBAIU(UIUPYIOUIME PU3HAKU
NPECTYIUIEHUS, TO €CTh OTATYarolue 00CTOATENbCTBA, HEMOCPEACT-
BEHHO yKa3zaHHbIe B 4.4. 2 U 3 cT. 232 YK P®. [Ipu o1ieHKEe UHCTH-
TyTa coydacTtus (pukcupyrorcs ¢popma U BHJA COY4YaCTHsS, a TAKKE
dbakTUUecKas pojb U CTENIEHb YU4acTHUs KaKJ0r0 BUHOBHOIO JIMIIA.

B nponecce kBanudpukauuu npaBONPUMEHUTENb CTAIKUBAETCS
HE TOJIBKO C MOCTOSIHHBIMU MPU3HAKAMHU COCTAaBa NMPECTYIUIEHUS, KO-
TOpBIE B CHUJIy CBOEH OJHO3HAYHOCTH, KECTKOCTHU, OTPAHUUYEHHOCTH
Kpyra OXBaThIBa€MBbIX SBJICHUN HE Bcerjga o0eclneyuBaIOT peanusa-
MO 3a/1a4 YyTOJOBHOI'O 3aKOHOJATEIbCTBA, HO M C OL[EHOYHBIMU I0-
HATUSAMU. OUEHOYHBbIE OHATUSI — 3TO MOHSTHUSA, COAEpPKAHUE KOTO-
pBIX HEMOCPEICTBEHHO PACKPBIBAETCS JUILIL B MPOIECCE MPUMEHE-
HUSI TIPABOBBIX HOPM B mpenenax 3auKCUpOBAHHOW 3aKOHOM OOIII-
HOCTH, TYTEM OI[€HKHM KOHKPETHBIX OOCTOSATENbCTB KaXIOro cliydas
Ha OCHOBE MPABOCO3HAHUS CYOBEKTa, IPUMEHSIOIIEI0 3aKOH.

3aBeplIeHUEeM Mpolecca KBaJIU(PUKAIUU SBISETCS HOpUIUAYE-
CKasl OLIEHKE MPECTYNHBIX (PAaKTOB, KOTOpas 3akjrodaercs B GopMy-
Je KBanu@uKanuu, To €cTh B (UKCAIIUU pe3yJbTaTa KBATUPUKAUU
MOCPEICTBOM 3HAKOBOTO OTPAKEHUS TOXKAECTBA NMPU3HAKOB OICHU-
BAa€MOr0 MOBEACHUS C MPU3HAKAMH KOHKPETHOTO COCTaBa MPECTYII-
JICHUS.

®opmyna kBanupUKAMU BKJIOYaeT B cels JBa dJIEeMEHTA.
[TepBolit — cumBonnueckuil (OyKBBI, HUPPHI, UHIECKCHI, 0003HAYAIO-

' TIutenkuit B.B. OreHOYHbIe IPU3HAKH YTOJIOBHOTO 3aKOHA (CYIIHOCTD,
(GyHKIIMM, NEepCHEKTHBHl MCIOJb30BaHUA B 3aKOHoJAaTelbCTBE). KpacHospck,
1993. C. 24.
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A€ MyHKTHI, YaCTH U CTAThU yTOJOBHOTO 3aKoHAa). BTopol — s3bI-
KOBOI1 (CI0BA M CIOBOCOYETAHHE S3bIKA YTOIOBHOIO 3aKOHa).'

BrimmensnoxkeHHOe MO3BOJISIET MPEIOKUTh CIACAYIONIUNA anro-
pUTM mpoliecca KBanupHUKAIMKA OpraHU3alUU JHOO COJepKaAHUS
MPUTOHOB ISl MOTPEOJIEHUS HAPKOTUUYECKUX CPEJICTB U IMCUXOTPOII-
HBIX BEIIECTB:

— yCTaHOBJeHUE (DAKTHYECKUX OOCTOATEIHCTB COBEPIICHHOTO
00IIEeCTBEHHO ONACHOTO JCSIHHSA;

— OI[€HKAa HEeMOCPEACTBEHHOTO 00bEKTa MPECTYMICHUS;

— aHaJu3 MPU3HAKOB MOTEPIEBIIETO;

— ompeAelIiCHHuE BUJIa U 0OCOOCHHOCTEH OOIMECTBEHHO OIACHOTO
TesTHUSA;

— BBISICHEHHE 3aKOHOJATEIbHOM KOHCTPYKIIMU U YTOYHEHHE
MOMEHTa OKOHYaHUS MPECTYIICHUH;

— YCTAHOBJIEHUE T'€HEPAJIbHOTO CIOCO0a U MECTa COBEPIICHUS
NPECTYIUICHUS U UX BIUSHUS Ha KBATU(DUKAIMIO IPECTYIIJICHUM;

— aHaJu3 MPU3HAKOB CyOBEKTa MPECTYIJICHUS C y4E€TOM MOJIO-
xeHuit Hopm OOmeit yactu YK PO;

— ycTaHOBJeHHE (OpPMBI BUHBI, MOTHUBOB, II€JIel MHpecTyILIie-
HU, a TaK)Ke BUJAa YMbICTIA;

— ompenenenue GOpMbl U BUJIA COYUYaCTHsI, a Takxke (akThuue-
CKOM POJIM U CTEMEHH y4acTHUs KaXJ0r0 BUHOBHOTO JIUIIA;

— YSACHEHHUE OIEHOYHBIX MOHSATUN COOTBETCTBYIOIIUX YTOJOB-
HO-TIPaBOBBIX HOPM;

— 3anuch GopMyibl KBalIUu(HUKAIMU C YUETOM CUMBOJIUYECKOTO
U SI3BIKOBOT'O JIEMEHTOB.

CuuTaem, 4TO NPEMIOKEHHBIM aJTOPUTM Tpolecca KBatudu-
KaIli¥ OpTaHHW3alUU MO0 COACPKAHUS MPUTOHOB AJIs MOTPEOICHUS
HAPKOTUYECKUX CPEJCTB M TCHXOTPOIHBIX BEMIECTB, JOKEH BXO-
IATh U B MPEAMET JOKa3bIBaHHS IO yrOJOBHBIM JellaM, YCTaHOB-
JICHHBIN YTOJIOBHO-TIPOIECCYAILHBIM 3aKOHOIaTEIECTBOM.

Bonpocuvl ona camonposepku

PackpoiiTe moHsiTue «kBanuduKanus NpecTyNICHUN.

Kakne KOMMOHEHTHI BKJIIOYAET MOHSATHE «KBaJlIU(PUKAIUSL
NPECTYNIECHUN» ?

" Huxono B.A. CocTaB NpecTyIIeHHs KaK yrOJOBHO-IIPABOBOE MOHSTHE
// AxTyanpHble TpoOJEeMbl TEOpUH OOPBHOBI C MPECTYMHOCTHIO U MpPaBONpPUMeE-
HUTENbHOU npakTuku. Kpacuospck, 2004. C.42.
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I''IABA 2
BOITPOCHI KBAIM®UKALIUHAN
OPI'AHU3ALIINUU JITUBO COAEPKAHUA TIPUTOHOB
AJISA NOTPEBJIEHUA HAPKOTHYECKHUX CPEACTB
N INCUXOTPOIIHLIX BEIECTB

§ 2.1. Keanugukauua opzanuzayuu aubo cooeprcanus
HPUMOHO06 011 nompedieHuUs HAPKOMUUECKUX CPedCme
U NCUXOMPONHBIX 6EULECME NO 00bEKMUBHBIM NPUHAKAM

OCHOBHOM HEMOCPEJCTBEHHBIH O0O0BEKT NMPECTYIJICHUS, TIPETY-
cmoTpeHHoro cT. 232 YK P®, — 310poBbe HaceaeHUs, TO €CTh 00-
IIECTBECHHBIC OTHOIIECHMS, oOecreunBammue GU3NIECKoe U TCUXH-
YeCKO€ 3/JI0POBbE KaXKJOT0 YEJIOBEKA B OOBIUHBIX YCIOBUSIX KH3HE-
NEeATEIbHOCTH.

PaccmarpuBaemoe mpecTyIlJICHHE TOcsATaeT U Ha JApyrue oo-
IIECTBCHHBIC OTHOILICHUSI. B HEKOTOPBIX ClIydasiX HMCIIOJIb30BaHUE
XKUJIOTO MOMEIICHUS IS TOTPEOJIeHUSI HAPKOTUUYECKUX CPEJICTB HIIH
MICUXOTPOMHBIX BEUIECTB CO3JA€T HEBHIHOCUMBIE YCJIOBUS MPOKHBA-
HUS IPYTUM JIMIAM, IPEMATCTBYET UX HOPMAJIbHOMY OTABIXY U TE€M
CaMbIM TMPUUYMHSET BpeJl OOIIECTBEHHOMY MOPSAAKY. JlOMOTHUTEb-
HBIM 00BEKTOM TAKXEe MOXET OBITh OOIIECTBEHHAS HPABCTBEHHOCTD ,
TO €CTh COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIECHUM, OTIPECIAIOIINX
NpeJicCTaBlICHUs 0 J00pe U 3Jie, MPUCTONHOCTH U HENPUCTOMHOCTH,
TYMaHHOM M HETYMaHHOM, CIIPaBEJIMBOM U HeCHpaBeI[JII/IBOM.3

BaxxHbIM NpPHU3HAKOM paccMaTpUBAEeMOTO COCTaBa MpPECTYyIie-
HUS SBJISIETCS MPEIMET MPECTYMICHHUS.

B nacrosamee Bpemsa B cT. 232 YK P® BKIIOYEHBI aHAJIOTH
HApKOTHUYECKUX CPEJICTB W TCUXOTPOIHBIX BEIIECTB B Ka4eCTBE

' 3aBunos b.JI. IlpecTymnienus B 061acTH HE3aKOHHOTO 000POTa HAPKO-
THKOB, IICUXOTPOMHBIX BEIIECTB, UX aHAJIOrOB, CUJIbHOJAECHCTBYIOIIUX U 5/10BU-
ThIX BemiecTB (ananu3 cT. 228-234 YK P®) // CIIC Koncynsrautllntoc, 2004.

2 KommenTapuit k YromoBHomy kojaekcy Poccuiickoit @enepamnuu (mo-
crateiinsiil) / moxa pen. A.B. bpunnuantosa. M., 2010.

> Menexun A.B. Teopust rocyapcrsa u mpasa : yue6unk // KoncyapTaH-
tllnroc.
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npeaMmera notpebiaenns.’ Takum 06pa3oM, 3aKOHOAATETb YCTPAHUI
CYIIECTBOBABIINI 10 3TOTO MPOOE B YTOJIOBHOM 3aKOHE.

OnHako Mmo-mpexXHeMy B MpPeIMET JAHHOTO MPECTYIUICHUS HE
BKJIFOUEHBI OJIyPMAaHUBAIONIME BEIIECTBA, HE OTHOCSIIMUECS K HApKO-
TUYECKUM CPEJCTBAM, ICUXOTPOMHBIM BENIECTBAM WJIM UX aHAJIOTaM,
MO3TOMY OpTAaHHU3AIUs WU COJAEpPKaHWE MPUTOHA AJIs MOTPEeOICHUS
TaKUX BEILIECTB HE 00pa3ylT cOocTaBa MPECTYIJICHUS, MPEIyCMOT-
perHoro ct. 232 VK P®.” IIpn cOOTBETCTBYIOMMNX YCIOBHAX TaKHe
e CTBUA MOT'YT KBaIHGHUIUPOBAThCs 1o cT. 151 mau 234 YK PD.°

[Ipu xBanmudukanuu aesHus, npeaycMoTrpeHHoro ct. 232 VK
P®, no nmpuszHakam mpeaMeTa MpecTyImIeHUs] UMEIOT MECTO OIHNOKH,
CBSI3aHHBIE C BMEHEHUEM U3JIUIIHUX PU3HAKOB.

Tak, opranHamu npeaBAPUTEIBHOTrO cliieacTBus aeucteusa D.,
BBIPA3WBIIMECS B OPraHU3alUUU W COJECPKAHWUUA NPUTOHA IJd TO-
TpebneHus nezomopduHa, ObUIM KBanuduuupoBansl no cr. 232 YK
P® kak opraHuzauus U COJCpKaHHUS MPUTOHA JJsI MOTPEOICHUS
HApKOTUYECKUX CPEACTB M IMCUXOTPOMNHBIX BEMIECTB. MOpIIaHCKUM
paitonHbIM cygoM TamOoBckoil oGnactu u3 oOBuHeHuss ®. mo u. 1
cT. 232 YK P® 6b11 UCKJIIOUEH KAaK U3JIUIIHE BMEHEHHBIN KBanudu-
UUPYOIIUA NPU3HAK «OPraHU3alus U COJEPXKAHUE NPUTOHOB IJIs
noTpelJieHus TCUXOTPOMHBIX BELIECTB», MOCKOJIBbKY MPEIMETOM
MPECTYIUICHUS SIBUIMCh HAPKOTUYECKUE CPEJICTBA, & HE TICUXOTPOII-
HbIC BemecTna.’

OObeKTUBHAsT CTOpPOHA XapaKTEepHU3yeTcs allbTePHATUBHBIMU
NEUCTBUSMU:

1) opranumsanus OpUTOHA IJISI NOTPEOJICHUS HAPKOTUUYECKHUX
CPEICTB WU NMICUXOTPOINHBIX BEUIECTB;

2) conepx)aHWe MPUTOHOB JJIsI MOTPEOICHUS HAPKOTHUYECKUX
CpPEJICTB UJIY NICUXOTPOIMHBIX BEIIECTB.

" Kupeesa M.JI. K Bompocy 06 OTBETCTBEHHOCTH 3a OPraHM3AIMI0 U CO-
JepKaHue MPUTOHOB ISl MOTpeOIeHUsT HAPKOTUYECKUX CPEACTB, MCUXOTPOII-
HBIX BEUIECTB MJM MX aHajoroB // 3akoHsl Poccuu: ombIT, aHanu3, NMpPaKTHKA.
2010. Ne 1.

> KommeHTapuii k YronoBHOMy Kojekcy Poccuiickoit denepamun / oTB.
pea. B.M. Jle6enes. M., 2012.

> Kypc yromoeroro mpasa: B 5 T. Tom 4. OcobGeHnas 4acTs / MO pe.
I'.H. bopsenkosa, B.C. Komucaposa.

* Vronosuoe xeno B ornomenun ®.H.M. ApxuB MopmaHCKOro paloH-
Horo cyna Tamb6oBckoit o6nactu, 2011 r.
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B yronoBHO-paBOBOW JHUTEPATYpPE MPUBOIATCS CIHCAYIOLIUE
OINpPEACICHUS TPUTOHA:

1) mMecTo, re coOMparTCs JIMIA, XapaKTepPU3yIOIUecss aHTH-
OOIECTBEHHON yCTaHOBKOW, OE€3HPABCTBEHHBIM IMOBEJCHUEM, Tpe-
CTYIHBIM TPOIUIBIM, WHBIE TTOJO0OHBIC KAaTETOPUU TPAXKIaH AJs TO-
TpeGICHHS 3apPeeHHbIX 3aKOHOM OyPMaHHUBAIOI[HX BEIIECCTB ;

2) xunoe (I0M, KBapTHpa, KOMHATa, Jaya) UJIA HEXUioe (ca-
paii, rapax, moJiBaj) MOMEIIEHHEe, CUCTEMAaTUUYECKH TPeaOoCTaBsie-
MO€ OJTHOMY M TOMY K€ JIM0O pa3HbIM JIUIIaM JJIs TOTpeOsieHus: Hap-
KOTHYECKUX CPEACTB HJIU MCUXOTPOIHBIX BEIIECTB;

3) YKpBITHME €CTECTBEHHOIO0 WM MCKYCCTBEHHOT'O IMPOMCXOXK-
J€HWSA, BKJIIOYAs )KUJIbIE U HEXKUIIbIE OMEIIECHHS, CTPOCHHUS U UHBIE
COOPYXKEHHS, MPUCTOCOOJIEHHOE JJisi MPEJOCTABICHUS OJHOMY U
TOMY € JIMOO pa3HbIM JIMIAM I HEMEIUIIMHCKOTO MOTPEOICHUS
HAPKOTHYECKUX CPEACTB MM MCHXOTPOIHBIX BEIIECTB .

OCHOBBIBasACh Ha MPUBEACHHBIX ONPEACICHUIX, MOXKHO BbIJIE-
JIUTh CIIEAYIOMNE IPU3HAKU IPUTOHA."

1. Teppuropuansubiii npusHak. [Iputon mpenctasisieT coOoit
OIPEAETIEHHOE MECTO, UMEKIIEE MPOCTPAHCTBEHHBIE OTPAHUYECHUS.

Cnenys no3unuu Ilnenyma BepxoBaoro Cyna PO, IIPUTOH —
nomeiieHue (KUjioe WM HEexuiaoe) (oM, KBapTUpa Kak I[EIMKOM,
TaK M 4acTh, capai, rapax, pa3BjeKaTelbHOE 3aBEeJeHUE U T.M.), B

' Pomanosa JI.H. HapkonpecTynHOCTh: KPUMHHOJIOTUYECKAS U YTOJIOB-
HO-MpaBOBasi XapaKTEPUCTUKA : yueOHO-MeTouueckoe nocoobue. BnaguBocrtoxk,
2009. C. 234.

2 KommenTapuit k YromoBHomy kojaekcy Poccuiickoit denepannu (1mo-
crateitnsiit) / moxa pen. A.W. Uyuaesa. M., 2011.

> Ocumnos I'.JI. TIpUTOHOCOACPKATENBCTBO IS TTOTPEOICHHS HAPKOTHYE-
CKUX CPEJICTB UJU MCUXOTPOIMHBIX BEIIECTB: YTrOJIOBHO-MIPABOBBIE U KPUMHHO-
JIOTUYECKUE acMeKThl : aBToped. Auc. ... KaHd. opul. Hayk: 12.00.08. M.,
2012. C.10.

N XomyTtoB B.M. K Bompocy o NOHSATHM NPUTOHA JJId MOTpeOIeHUs Hap-
KOTHYECKUX CPEJCTB WIM IMCUXOTPOMHBIX BemecTB // Poccuiickuii ciemoBa-
teab. 2003. Ne 7.

> O cynebHOI MpaKTHKE 110 JAeiaM O MPEeCTYIICHUSX, CBI3aHHBIX C Hap-
KOTUYECKUMH CPEJICTBAMH, ICUXOTPOIHBIMH, CUJIbHOAECHCTBYIOIIUMH U 5/10BU-
TBIMHM BellecTBaMu» : moctaHoBieHue Ilnmenyma BepxoBHoro Cyma P® ot
27.05.1998 Ne 9 (ytpatumno cuiy); O cyaeOHOM MpaKTUKE MO AeJaM O IPEeCTyI-
J€HUAX, CBSA3AHHBIX C HAPKOTUYECKUMH CPEJICTBAMH, MCUXOTPOIMHBIMHU, CHUJIb-
HOJICMCTBYIOIIMMHM U SIOBUTBIMM BeUleCTBaAMM : NOcTaHOBieHHe I[lnenyma
Bepxosuoro Cyna P® ot 15.06.2006 Ne 14. JTanee — nmoctanoBinenue Ne 14.
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KOTOPOM OCYUIECTBJSETCS MOTpEeOJIEHHE, BO3MOXKHO, U M3TOTOBJE-
HUE JUIS TOCJIEAYIONIEro MoTpeOeHuss HApKOTUYECKUX CPEACTB JH-
[aMH, HE SIBISIIONIUMUCS BJIaJl€bllaMU, MOJIb30BATEISIMU Ha JI0TO-
BOPHBIX OCHOBAHHUAX JAHHOTO MOMEIIECHUS, HE MPOKUBAIOIINX B
JAHHOM TOMEIICHUM Ha HMHBIX 3aKOHHBIX OCHOBaHUsX. lIpu 3TOM
(bakT mMpoXWBaHUS BUHOBHOTO B IMOMEIICHUU, MPU3HAHHOM IMPUTO-
HOM, Ha KBaJu(pUKAINIO €ro AeiicTBUN He BiuseT. OH MOXKET MOJIy-
YUTh BO3MOXHOCTbH HCII0JIb30BaTh MOMEIIEHUE B KAYE€CTBE MPUTOHA
B CHJIy Pa3JIMYHBIX OOCTOSITEIbCTB: HA OCHOBAHUU CBHUJETEIHCTBA O
COOCTBEHHOCTH, JOTOBOpa HailiMa, apeHIbl MOMEIICHUSI, OH MOXET
COCTOATh B POJCTBEHHBIX MJIM OJIM3KHUX OTHOIICHUAX C BIIaJelIblIeM
MMOMEUIECHHUS, UCIOJIb30BaTh B CHJIY JOJOKHOCTHBIX IMTOJHOMOYHMHU IO-
MellleHHe, IPUHAIeKAIIee IOPHINIECKOMY JIHIY, U T.IL.'

IIpurosopom lLleHTpanbHOrO paioHHOTO cyaa r. KpacHospcka
K. ocyxnen mo u. 1 ct.232 YK P® 3a comepkaHue NpuUTOHA IJIs
noTpeOlieHUsT HapKOTUYECKUX CPEJCTB: MOCTOSHHO NPOXXKUBas B
KBApTUPE YaCTHOTO JoMa B I.KpacHOSIpCKE, OH YMBIIIJIEHHO TPUKIbI
B TEYEHHUE OJHOTO JHSA MPENOCTABISI Tpa)KJTaHaM MOMENICHUE MPH-
HajJexale eMmy OaHU, PacIONIOKEHHOU PSIIOM C AOMOM, JUJIsl He-
MEIUIIMHCKOTO TOTPEOJICHUs HAPKOTHUYECKUX CPEACTB, CO3JaBa
yKa3aHHBIM JIMIIAaM HEOOXOJMMBbI€ YCIOBHS IJs HUX MNOTpeOsieHwus,
OCYIIECTBIIST YOOPKY MOMEIICHHUS.

OnHako B jauTepatype oOTMedaeTcs, 4To no3uuus llmenyma
BepxoBHoro Cyga P® cymecTBEHHO OTpaHUYUBAET TEPPUTOPHUAIIb-
HbIM MMPU3HAK NPUTOHA, CBEAS €r0 K MOHATHIO IIOMEIIEHHUE», KOTO-
poe, B CBOIO OuYepellb, SIBIAETCS 0o0jiee Y3KMM MO CPaBHEHHIO C IO-
HITHEM «MecTo». [lo MHEHHMIO psija aBTOPOB, NPUTOH MOXKET OBITh
OpPraHM30BaH B CAJIOHE TPAHCIOPTHOIO CPEJICTBA, HaXOASAIIErOCs B
TOM 4YHCJI€ B JIBUKCHHUH, Ha CaJOBOM YyYacCTKe, COOTBETCTBYIOIIUM
06pa3oM 0GOPYIOBAHHOM M 3aMaCKHPOBAHHOM,” CIICLHHATBHO HPH-

' 0630p cyneGHOI MPAKTHKH 110 YTOJOBHBIM [eTaM O MPECTYILICHUSX,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHYECKHUX CPEACTB, MICUXOTPOMHBIX,
CUJIbHOJEUCTBYIOUIUX U SIMOBUTHIX BeulecTB : yTB. [Ipesuaunymom BepxoBHOTrO
Cyna P® 27.06.2012.

> CripaBKa 110 UTOraM M3ydYeHHUs CyHeOHOM MPAKTHKH 1O YrONOBHBIM Je-
JaM O MPECTYIUIEHUSX, CBA3AHHBIX C HApPKOTHYECKHMMHU CpPEICTBAMHU, ICHXO-
TPOTIHBIMHU, CUJBbHOJNCHUCTBYIOIMIUMHU U STOBUTHIMU BEIIECTBAMHU, PACCMOTPEH-
HbIM cynamu Kpacnosipckoro kpas. Kpacunosipck, 2011.

3 Kupeesa W.JI. K Bompocy 06 OTBETCTBEHHOCTH 3a OPraHH3aIHI0 W CO-
JepKaHue NPUTOHOB ISl MOTPEONEeHUsT HAPKOTUYECKUX CPEACTB, MCUXOTPOII-
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CITOCOOJICHHBIX ISl TOTPEOICHUS HapKOTHYECKHX CPEICTB HIIH NCH-
XOTPOMHBIX BEIIESCTB MajaTKe, JOAKE , IMajaiie, 3eMJIsTHKe | T.II.

[ToaToMy mpeanaraercs CUMTaTh NPUTOHOM HE TOJBKO TOMeE-
IeHWEe, HO U OMPEJIeIECHHBIH y9aCTOK MECTHOCTH — y4acTOK IMapka,
NOJISIHY B JIECY, €CIId OH COOTBETCTBYIOIIUM 00pa3zoM 00OpyJIOBaH
17 TOTpeOIeHNS HAPKOTUKOB (yCTAaHOBJICHBI HEKHE MPEIMETHI Me-
Genn U ap.)’, a TakKe JI060e CTPOCHHUE HE3aBHCHMO OT (GOPMBI CO6-
CTBEHHOCTH, TIPEJHA3HAYEHHOE JIJISl TIOCTOSIHHOTO JTU0O0 BPEMEHHOTO
pa3sMEIIeHUsT KaKuX-Iu00 IIEHHOCTEH, MPUCIIOCOOJICHHOE IS II0-
TpeGIeHHs HAPKOTUYECKUX CPEACTB M IICHXOTPOITHBIX BEIIECTB .

B cBsaA3u ¢ atum 0. 32 noctanoBieHus Nel4 nyxpgaerca B oIl-
peneneHHol koppekTupoBke. llemecooOpa3HoO AOMOJHUTH Ompeje-
JIeHUE MPUTOHA IS MOTPEOJCHUSI HAPKOTUUYECKUX CPEJICTB, MCUXO-
TPOTHBIX BEUIECTB, YKa3aB, YTO MOJ TAKOBBIM MOHUMAETCS CICIH-
aJbHO OO0OpYJIOBAaHHOE MECTO ISl MOTPeOJEHUS HAPKOTHUYECKHUX
CPEACTB, ICUXOTPOINHBIX BELIECTB MM MX aHAJIOTOB’, TO €CTh TAKO-
BBIM CJIEYET MPU3HABAaTh KaK CTal[MOHAPHOE, TaK U IMEPEIABUKHOE
nomemenune’, a TAKXKe y4acTOK MECTHOCTH (YKpBITHE).

2. lleneBoii npusHak. [IpuToH npeaHasHayeH Ajs HE3aKOHHOTO
(HeMeIMIIMHCKOT0) MOTPEeOIeHNUsI HAPKOTUUYECKUX CPEICTB WIIH TICH-
XOTPOIHBIX BelmecTB. [IpoknBaHue B JKHJIOM IMOMEIIEHUH C OJIHO-
BPEMEHHBIM €T0 MPHUCIIOCOOIEHUEM U UCTIOJIb30BaHUEM ISl TOTpeO-

HBIX BEUIECTB MJIM UX aHaoroB // 3akoHbl Poccuu: ombIT, aHAIW3, MpaKTHKA.
2010. Ne 1.

' TkaueBckuii F0.M. VroioBHas OTBETCTBEHHOCTh 3a BOBJCYCHHE B 3a-
HSTHE TIPOCTUTYUMEN M 3a OpraHU3alMI0 WJIKW COJIEp)KAaHUE TPUTOHOB
// 3akonomarenscTBO. 2000. Ne 6.

VYronoBunoe mpaBo. OcoOeHHas dYacTh : Y4YeOHHMK / TMOJ pe.
N.A. Ko3auenko, I'.I1. HoBocenora. M., 2008. C. 588.

3 PaccienoBanue OpraHu3alui U COJep>KaHUs MPUTOHOB s MOTpeodIie-
HHUS HAPKOTUYECKHX CPEJCTB HJIU MCUXOTPOIHBIX BEIIECTB U CKIOHEHHUS K UX
notpebienuto : metonudeckoe mocooue / JI.M. HcaeBa, E.B. XKganoBa, T.A.
boroarbosa, A.C. IiseTtkoBa. M., 2004.

* Azaposa M.B. KpuMuHOIOTHYECKas XapaKTePHCTHKA OPTaHU3AIMH JIH-
00 cojaepkaHUS MTPUTOHOB [JIA TMOTPEOJCHUS HAPKOTUUYECKUX CPEICTB HIIH
MICUXOTPOIHBIX BEUIECTB : AUC. ... KaHA. opua. Hayk. : 12.00.08. M., 2004. C.
9.

> Kupeesa M.JI. Yka3. paGora.

° Annpeesa JI.A. YroJ0BHO-IIPaBOBOE NPOTHBOACHCTBHE HE3aKOHHOMY
000pOTY HAPKOTUYECKUX CPEJICTB U MCUXOTPOIMHBIX BEelleCcTB / Hay4. pen. b.B.
Bomxenxun. CII16., 1998. C. 24, 44.
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JICHUS HAPKOTUUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, TO €CTh
JBOWHOE MCIOJIb30BAHUE, HE UCKIIIOYAET HAJUYUE COCTaBa MPECTYII-
JIeHus, IpeaycMoTperHoro ctr. 232 YK Pd.' Bmecte ¢ TeMm B cyne6-
HOW MpaKTUKE €CTh U UHbIE puMepbl. Tak, M. ObLI OCykJeH 1o 4. 1
cT. 232 YK P®, on 01 mpu3HaH BUHOBHBIM B OpraHU3allMU U CO-
J€PKAHUU B CBOEM XO3AUCTBE MO MECTY JKUTEIbCTBA — KUJIOM JIOME
¥ BO JBOpE IOJ HABECOM — MPUTOHA IS MOTPEeOJICHUSI HApKOTHUYE-
CKUX CPEJICTB, @ UMEHHO B 000pYJIOBAHUM U MPEJOCTABICHUH JIBOPA
I0Ma M SKUJIOTO TIOMEIIEHUS MJIsi U3TOTOBJCHUS U TOTPEOICHUS
HAapKOTUYECKUX CPEJICTB JHUIIAM, TPUOOPETABIIUM Y HErO HApKOTHU-
yeckoe cpenctBo. [locraHoBieHnemM HaA30pHOM HMHCTAaHUUU Bep-
xoBHoro Cyaa Yamyprckoi PecnyOiuku mpuroBop B OTHOIIEHUU
M. o 4. 1 cT. 232 YK P® 6b11 OTMEHEH 32 OTCYTCTBHEM B €0 JICH-
CTBUAX COCTaBa MPECTYIJIEHUS, YTOJOBHOE JIEJ0 B 3TOW 4acCTH Mpe-
kpauieHo. [Ipesuauym ykasan, 4ro I0M, TJ€ IpoxuBaa M., HCHOJIb-
30BaJICA UM IO OPSIMOMY Ha3HAYEHUIO — KaK )KMUJIO€ MOMEIEHUE JJIS
CaMOTO OCYXJEHHOr0 U €ro OoTla. DNMU30IMYECKOe ynoTpebdieHue B
X0351CTBE OCYXKJIEHHOTO HapKOTUUYECKUX CPEACTB UX MOTpeOUTEN -
MU IOCJIE U3TOTOBJICHUSI HAPKOTHUKA OCYXKJACHHBIM HE SIBISIETCS JOC-
TAaTOYHBIM JJI NMPU3HAHUS KUJIOrO JoMa, a TeM OoJiee ABOpa Mo
HABECOM, IPUTOHOM.

3. OyHKUMOHAJIbHBIA MPU3HAK — MPUCIOCOOJIEHHOCTHh IMOME-
HICHUS UMEHHO ISl MOTPeOJeHUsI HApKOTUUYECKUX CPEJCTB U MCUXO-
TPOIHBIX BEUIECTB.

4. BpeMeHHOW NOpU3HAK — HCIOJb30BAHUE TMOMEIICHUS HeE-
CKOJBKO pa3 (HEOIHOKPATHO, CHCTEMATHYHO) — GoJiee OJHOTO pasa’,
TO eCThb JBa U 0olee pasa’.

' Cnpaska no pesyiabTaTaM 0600IIeHHs Cyae6HOM TPAKTHKH 110 yrOJIOB-
HBIM JeJlaM O NPECTYIUIEHUSX, CBA3aHHBIX C HAPKOTUYECKUMH CpPEACTBAMHU U
MCUXOTPONHBIMHU, CUIBHOAEHCTBYIOIIUMHU U AJOBUTHIMU BemecTBamMu. VpkyT-
ckuit odnactHoi cyn, 2011.

> Crynuna C.A., Jlotn JI.H. YronoBHas OTBETCTBEHHOCTH 3a OpraHM3a-
U0 a1ub0 coaepKaHue MPUTOHOB AJs MOTPEOJEHUs HAPKOTUUYECKUX CPEJCTB
UM TMCUXOTPONHbIX BeulecTB // BectHuk CuOUpPCKOTO HOPUIAMYECKOTO MHCTHU-
tyra ®CKH Poccun. 2012. Ne 1. C.33.

> Pajuenko B. HekoTopsle BOMpPOCH CyneOHOI MPAaKTHKU MO JeNaM O
NPECTYIJIEHUSIX, CBSA3aHHBIX C HApPKOTHYECKHMHU CpPEACTBAMH, CHUJIbHOJEHCT-

BYIOIIUMHU U AA0BUTHIMU BemecTBamu // bronnerens BepxoBuoro Cyaa PO.
1993. Ne 8.
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B aucnosunuu ct. 232 YK PO TepMuH «IputoH» ynoTpeos-
€TCs BO MHOXXECTBEHHOM YHCJI€, OJTHAKO 3TO HE O3HAYaeT, YTO JJIs
NPUBJIICUCHUSI K OTBETCTBEHHOCTH MO JIAHHOW CTaThe HEOOXOAUMO,
4TOOBI BUHOBHBIN OpTaHU30Ball JIM0O coAepKai ABa Uiu 6ojee npu-
ToHa. JlocTaTouHbIM OyAeT ycTaHOBJIEHHE (haKkTa OpraHU3ALUN WU
COZEpKaHUS OJHOIO TMOMEUICHHUS [JIS PEryJIsipHOrO MOTpeOIeHUs
HAPKOTHUYECKHX CPEICTB MIIM ICHXOTPOITHBIX BEIIECTB.

[lepexoas K pacCMOTPEHUIO COJIEpKaHUS OOIIECTBEHHO OIac-
HBIX JEWCTBHUM, CIEIYET OTMETUTh, YTO 3aKOHOJATEJIEM HEIO0CTa-
TOYHO YETKO pa3JeJICHbl MOHATUS «OPTraHU3aLUsI» U «COIEPKAHUEN
NPUTOHA, B CBA3HM C Ye€M OJHU U Te K€ JCUCTBUS OOBUHSIEMBIX, Ha-
INPUMEP MPEAOCTABJICHUE MMOMEIIEHUS, IPUTIIAIICHUE HAPKO3ABHUCH-
MBIX JIMI, KBaTU(UIUPYIOTCS U KaK OpraHU3allus, U Kak CoJepxka-
HHUE MPUTOHA.

K npumepy, aeuctBusa ., koTOpeIl 3a miaTy OpeaoCTaBIISI
MOMEUICHUE MPUHAMIEKAIIEH €My KBapTUPbl HAPKO3ABHUCHUMBIM JIH-
HaM JUIsl CHCTEMaTH4eCKOro, HEOJHOKPATHOro (B nepuon ¢ 25 ¢es-
pais o 28 mapta 2011 r.) ynorpeOiieHrs HAPKOTUYECKOTO CPEICT-
Ba «repouH», Obutn kBanuduuuposansl no cr. 232 YK P® kak op-
raHu3anus TpUTOHA JUIS OTPEeOJIeHUST HAPKOTUUECKHUX cpeacTB. Ero
IEeUCTBUS MO COJIEPHKAHUIO MOMEIIEHUSI CBOEW KBAPTUPHI B COOTBET-
CTBUHU C YCJIOBUSMH, OTBEUAIOIMIMMHU MNOTPEOJCHNUIO B HEM HAPKOTHU-
YECKUX CpelcTB (OCyHIEeCTBIAN YOOpKy, oOecreunBal MOCETUTENEH
npeaMeTamMu, HEOOXOAUMBIMHU AJd YHNOTpPeOJEeHUS HAPKOTHUYECKUX
cpeacTB (IMOCyI0O#, KUISYEHOW BOJOM), paspemiang IOoJIb30BaThCS
Me0elbl0, PEryanpoBail NOCENaeMOCTh KBAPTUPbl HAPKO3aBUCUMBI-
MM JIMIAMHU, MOPEAOCTABIISIA KBApPTUPY JOBEPEHHBIM JHUIIAM, YEM
obecnieunBan O0e30MacHOE MOTpPeOJeHNE HAPKOTHUYECKUX CPEJICTB U
OXpaHy OT NPaBOOXPAHUTEIbHBIX OPTaHOB, Opall 3a 3TO C MOCETUTE-
Nei maty), Cya IPH3HAT CoepKaHHEeM HAPKOIPUTOHA.

[lo npyromy yrojioBHOMY Jejy aHaJOTHUYHbIE AeWCTBUS (TIpe-
JOCTaBJICHUE U COJAEp)KaHHE MOMEIIEHUs A MOTPEeOICHUsT HApKO-

' Kypc yronosuoro npasa: B 5 T. Tom 4. OcobenHas 4acTh / mOX pel.
I'.H. bopsenkosa, B.C. Komucaposa.

* CripaBka 110 pe3ynbTaraM 0600ueHns CyneGHO IPAKTHKH MO0 YTrONOB-
HBEIM JIeJIaM O TMPECTYIUICHUSAX, CBA3aHHBIX C HAPKOTUYECKUMH CPEICTBAMH U
NCUXOTPOMHBIMH, CUIBHOACHCTBYIONMMH U SJAOBUTHIMH BemecTBamMu. Mpkyt-
ckuil obnactHol cyn, 2011.

18



THUYECKUX CPEACTB) ObIIM MPHU3HAHBI COJACPNKAHUEM MPUTOHA, MPU-
3HAaK «OpraHu3aIus» HapKOMPUTOHA HE BMEHSJICS.

Tak, mo yromnoBHoMmy pnenay mno o6BunHenuto JI., B. mo u.2
cT. 232 YK P® cyn kBanuduuupoBan ACUCTBUS OCYXKICHHBIX Kak
COoJep>)KaHUE TMPUTOHA sl MOTPEOJIEHUS HAPKOTHUYECKUX CPEJICTB,
MIOCKOJIBKY MOACYIUMBIE 3a MJATy NPEAOCTABIAIN TOMEIIEHUE CBO-
el KBapTUPbl HAPKO3aBUCHUMBIM JULAM [JIsi CUCTEMAaTHYECKOro, He-
ogHokpatHoro (B mepuwoa c¢ 13 Hos6ps 2010 r. mo 18 deppans
2011 r.) ymorpeOyieHUsT HAPKOTUYECKOTO CPEICTBAa «TEPOUH», CO-
JAepXkKajil MOMEIIEHUE B COOTBETCTBUU C YCJIOBUSAMHU, OTBEYAIOIIUMHU
noTpeOJIeHNI0 B HEM HAapKOTHUYECKHUX CPEJCTB: OCYLIECTBISIN yOOp-
Ky, 0OecleuruBaiu MOCETUTENEH, MpeaMeTaMi, HEOOXOIUMBIMU IS
ynoTpeOyieHuss HapKOTUYECKUX CpeacTB (Iocynoi, BoAoil), pa3penia-
JY TIOJIb30BaThCsl MeOEIbI0, PETYJIUPOBATIN MMOCEIIAEMOCTh KBAPTUPHI
HApPKO3aBUCUMBIMU JIMIIAMH, MPEIOCTABISASI KBAPTUPY JTOBEPEHHBIM
admaM, 4eM oOecmeduBalim 0e30macHoe MOoTpeOJICHHe HapKOTHYe-
CKMX CPEICTB M OXpPaHy OT MPABOOXPAHUTEIbHBIX OPraHOB, Opanu 3a
3TO C IIOCETHTENEH MIIaTy, O YeM JOTOBAPHBAIIHCE 3apaHee.

He tonbko B cyneOHOW MpakTHKE, HO U B JUTEpPAType HUMEET
MECTO HEOJIHO3HAYHOE MOHUMAaHHUE OTJIMYUI OpraHu3aluy MPUTOHA
oT ero cojepxanusi. OAHU aBTOPHI MOJIATalOT, YTO OpraHU3aLUs
NPUTOHA — NEHUCTBUS, PE3yJIbTaTOM KOTOPBIX CTaJ0 MPEeAOCTABICHUE
noMelleHus: (CTPOEHUsA) OJJTHOMY M TOMY K€ JIMOO pa3HbIM JIUIAM U
HEOJIHOKpaTHoe (/1Ba uiau 0oJiee pasa) moTpedaeHre B HEM HapKOTH-
YECKUX CPEJCTB MJIM MCUXOTPOINHBIX BEIIECTB, a COJAEPHKAHUE MPHU-
TOHa — JESITEIbHOCTh MO O0ECNEYECHUIO €ro (PYHKIMOHUPOBAHUS B
COOTBETCTBUH C LIENBIO, 11 KOTOPOH OH GbLI CO31aH.”

Jpyrue cuuTalrT, 4TO OpraHuM3alMOHHOE olecreyeHue (yHK-
IIUOHUPOBAHUS COOTBETCTBYIOIIETO MOMEIICHUS JJISi MOTpeOIeHUs
HAPKOTHYECKUX CPEICTB — OPraHM3aIMs, & CUCTEMATHIECKOe MPe1oc-
TaBJICHHE MOMEIIEHUs TPEThUM JIUIAM JJIs TOTPeOJICHUS HapKOTHYe-
CKHX CPEJCTB H ICHXOTPOIHBIX BEIIECTB — COIEPIKAHUE IPUTOHA .

' CnipaBka mo pesynabraTaM 0606meHNs CyAeOHOM MPAKTHKH MO yroJIoB-
HBIM JIeJIaM O MPECTYIUICHUSAX, CBA3aHHBIX C HAPKOTUYECKUMH CPEICTBAMH U
MCUXOTPOMHBIMH, CUIBHOACHCTBYIOMMMH MU SJAOBUTHIMH BemecTBamMu. Mpkyt-
ckuil obmnactHol cyn, 2011.

* Asaposa M.B. Vkas. pa6ora. C. 9, 10.

’ Yronosuoe mpaBo Poccun. OcoGennas gacts / mog pex. A.M. Papora.
M., 2009. C. 440.

* 3aBugos B.J[. Vkas. pa6ora.
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[Io cMmbicny YrojJoBHOrO 3aKOHA, HCXOAs U3 COJEpKaHUS
ctT. 208, 210 YK P®, rae oprann3anusi HE3aKOHHOTO BOOPY>KEHHOTO
GopMHUpOBaHUs, MNPECTYMHOrO COOOIIECTBA OMPENEISIIOTCS Yepes
TEPMHUH «CO3JaHUEY», JIOTUUHBIM SBISETCS OMpPEJeICHNE Yepe3 dTOT
TEPMHUH W TOHSATHSA «OpraHu3amus nputoHay». [Ipu sTom opranusa-
WSl MPUTOHA HE UCUEPIBIBACTCSA €T0 co3JaHueM. Mcxonas u3 sTuMo-
JIOTUM CJIOBA «OpraHu3oBaTh» (¢p. organiser — yCTPOUTh, OCHOBATh,
C0371aTh; OOBEIMHUTD, CIIJIOTUTh; YIOPSIJOUYUTh YTO-INM00), OpraHu-
3alusl MPUTOHA TAaKX€ BKIIOYAET M JCITEIbHOCTh, HAIPABICHHYIO
Ha yrnopsiJiounBaHue paboThl MPUTOHA.

CornachHo pa3zwsicHenusim lInenyma BepxoBHoro Cyna P® op-
ra”Hu3als NpUToHa MPeaIoiaraer:

a) MOJABICKAHUE, TPUOOPETEHNE WM HAEM KXUJIOTO MU HEXKHU-
JIOTO TIOMENICHUS;

0) ¢duHaHCHpOBaHUE, PEMOHT, OOYCTPOMCTBO MOMEIICHUS Pa3-
JUYHBIMU MPUCIOCOOTICHUIMHU;

B) cocTaBliieHHE rpaduka pabOThl U T.1.;

r) nogo0HbIe AEUCTBUS, COBEPIIECHHBIE B LEIAX MOCIEAYIolle-
ro HMCIIOJIb30BaHUSA TOMEILIEHUS ISl MOTPeOseHUs HapKOTHUYECKUX
CPEACTB MU NMCUXOTPOMHBIX BEUIECTB.

N3n0keHHOe MO3BOJISIET cAeNaTh BBIBOJ O TOM, YTO MOJ Opra-
HU3aIMeil IPUTOHA CiIelyeT IOHUMATh

1) co3manue COOTBETCTBYIONIIETO MOMENIeHUs (YKpbITHS), Ha-
npuMep, MOoAbICKaHUE, IPUOOPETEHUE UM HAEM KUJIOTO UJIU HEXHU-
JIOTO TIOMeEIeHUs1, PuHAHCUPOBaHUE €ro paboTHI;

2) npucrnocoOyieHue MoMelleHusl (ydacTKa MECTHOCTH) JJIs
MOCJHENYIOIIEro NOoTpeOJeHUss HAPKOTUUYECKUX CPEJCTB WU IMCUXO-
TPOTHBIX BEIIECTB: OOYyCTPONWCTBO MOMEIICHUS Pa3IMIHBIMUA TIPHU-
CIIOCOOJICHUSMU,;

3) ynopsiiouyuBaHue pabOThl TAKOTro TNOMEIIeHUs (YKPBITHS,
y4acTKa MECTHOCTH), HallpUMEp cOocTaBjeHUE Ipaduka ero paboThl
uT.J.

4) uHBIe TOMO0HBIE NCHCTBHUS, COBEPIICHHBIC B IEJIAX MOCIE-
JTYIOIIETO WCIOJIb30BAaHUS MOMEMIEHUS IS MOTPEeOJCHUS] HaApKOTH-
YEeCKUX CPEJCTB WMJIM ICUXOTPOIHBIX BEMIECTB (IPUUCKAHHUE COydYa-
CTHHUKOB, TTOJ00p MOCETUTENEH-HApKOMAaHOB, MPUOOpETEeHNE HAPKO-
THYECKUX CPEJICTB MJIM TICHXOTPOITHBIX BEIIECTB, HHCTPYMEHTOB WIJIH
000pyA0BaHUSI, UCIIOIB3YEMBIX JJI UX U3TOTOBJICHUS ).

" 3aBunoB B.J[. Yka3. paGora.
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Cornacuno O630py cyaeonoi npaktuku BepxoBHoro Cyga P®
Opra"u3amnus MPUTOHA 3aKII0YaeTCs B TMOJBICKAHWHM IOMEIICHHUS,
NPUOOPETSHUH UJIHM TOJYYCHHUHU B TMOJB30BAHUE 110 IOTOBOPY HaiiMa
AKHUJIOTO WIIM HEXKUJIOrO MOMEUICHHSI, KPOME TOro, JaJie€ BO3MOXKHO
MPUCIIOCOOJICHUE TAKOTr0 MOMEIIEHUs (PeMOHT, 00yCTpPOUCTBO pas-
JUYHBIMU MPUCTIOCOOJIECHUAMHU) B MEIIX MOCIEAYIONETO UCTOJIb30-
BaHUA JPYTUMHU JUIIAMU JJISI TOTPEOICHUS HAPKOTUYECKUX CPEJICTB.

HNcnonb3oBaHuE YK€ HMEIOUIETOCS Y BUHOBHOIO MOMENIECHUS
(HammpuMep, COOCTBEHHON KBapTUPHI) JJIs MOTPEOJICHUS HAPKOTUYE-
CKHX CPEICTB SIBISETCS OpraHu3alMedl MpUTOHa TOJHKO B TOM CIy-
qyae, €CJIM JIMIIO OCYIIECTBUIIO I[eJICHANIpaBJICHHbIE KOHKPETHBIEC JeH-
CTBUS IO MPUCTOCOOJEHUIO TaKOTO MOMEIIEHUs MOJ MPUTOH (IMpo-
M3BEJIO PEMOHT, Mepeieaio MoMeeHue, 000pyI0Baio €ro BHITSIK-
HBIMU, BEHTHUJISIIIUOHHBIMU CHUCTEMaMHU, YCTAHOBUJIO TEXHUKY, MpHU-
O00pBI, MPUCTIOCOOJIEHUS JIJIsI TPUTOTOBJICHUSI U TOTPEOJICHUST HapKO-
TUYECKUX CPEJCTB, TEXHUKY A obOecrneueHHUss «0€30MacHOCTU» U
KOHCIMpAIUK KIMEHTOB, MeOeb 1 T.I1.).'

He o6pa3yroT cocTaBa opraHu3aiuu NpUTOHA ynoTpellieHue B
MOMEIIEHUH HAPKOTHUYECKUX CPEJICTB MM MCUXOTPOIHBIX BEIIECTB
0e3 COBEpIICHUS ACUCTBUI, COCTABISAIOUIUX COJIEpKAHUE MOHSATHUSA
«opranuzanus» nputoHa. Tak, X. ObUI OCYXIEH 3a COJEpKaHue
NPUTOHA AJI MOTPeOIeHUST HAPKOTUUYECKUX CPEACTB 1mo 4. 1 cT. 232
YK PO. ABassice HApKO3aBUCUMBIM JHUILOM, X. B KBAPTUPE MO MECTY
NPOKUBAHUS YIOTPEOIIsI HAPKOTUUECKHUE CPEJICTBA KAK CaM, TaK U C
WHBIMU JunaMu. [Ipu 3TOM OH cHneuualbHO HE MOABICKHMBAN JIUII,
ynoTpeOIsIoInuX HAapKOTHYEeCKue cpeactBa. KBapTupa ucnonb3oBa-
Jachk UM JJs CHA, OT/AbIXa, MpUEeMa TOCTEN, CIEUUAIBHO JJISl MOCe-
NYIOIIEr0 €€ UCMOJIb30BaHUS B KaueCTBE NMPUTOHA AJIs MOTpeOIeHUs
HApKOTHUYECKUX CPEJICTB He mpuoOperanach. [Ipu Takux oOcCTOS-
TEJIbCTBAaX MPHUTOBOP B OTHOIICHWUH X. B YaCTHU OCYXKJCHHS MmO 4. |
ct. 232 VK P® 6bl1 oT™MeHEH.”

' 0630p cyneOHON MPAKTHKU 10 YrONOBHBIM JelaM O MPECTYIUICHUSX,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKUX CPEACTB, MCUXOTPOIHBIX,
CUJIbHOJEUCTBYIONIUX U SIMOBUTHIX BeulecTB : yTB. [Ipesuaunymom BepxoBHOro
Cyna P® 27.06.2012.

> O6o6uieHne cyae6HON NPAKTHKH PAaCCMOTPEHHsS PAHOHHBIMH CyIaMH
MaranaHckoit 0067acTU yroJIOBHBIX J€J1 O MPECTYMJICHUSX, CBI3aHHBIX C HeE3a-
KOHHBIM 00OpPOTOM HapKOTHYECKHX CPEJCTB 3a BTOpoe mouyroaue 2006 r. u
nepBoe noayroaue 2007 r.) // KommeHntapuit k YroinoBHoMy kojaekcy Poccuii-
ckoit @enepanuu (mocrateitusiil) / noxa pen. A.B. bpunnuanrosa.
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CopaepxxaHue NPUTOHA, KaK MPAaBUJIO, SIBISIETCA JIOTHYECKUM
CJIC/ICTBHEM €r'0 OPraHM3allii' ¥ BKJII0YACT B cebs Cleaylolne aeii-
CTBUSA:

1) dpakTuueckoe BiajeHUE MPUTOHOM (OMJjaTa pacxoJiOB, CBS-
3aHHBIX C CYIIECTBOBAHUEM IMPUTOHA IOCJIE €ro OpraHu3auuu JInuoo
JKCIJyaTalued MOMEIIEHUs, B TOM YHCJIE BHECEHUE apEHAHOM mJja-
THI 32 €r0 UCHOJb30BaHUE. Tak, MPUTrOBOPOM AYMHCKOTO rOPOJCKO-
ro cyaa mo 4.1 ct. 232 YK P® 3a conepkaHue npuToHa ObIJa OCYXK-
aena JI., cucTemMaTH4ecKd MpPeOoCTaBIstoIas JUllaM, TOTpebisto-
UM HApKOTHYECKHUE CPEACTBA, CHUMAEMbIM €0 B apEHAY KUJIOU
JIOM B Ka4€CTBE MPUTOHA JJISl MOTPEOJICHUS HAPKOTUUECKUX CPEJICTB
nyreM obOecnedyeHus ero (YHKIMOHUPOBAHUS, IPEIOCTaBICHUS
MpPEMETOB, MCHOJb3YEMBIX M HW3TOTOBICHHUS HAPKOTUYECKOTO
CpelICTBa KYCTapHbIM CIIOCOOOM: 3JIEKTPUUECKOHN IMe4Yu, KacTpPIOJiH,
METAJUTMYECKOM YalllKh, a TakKe KYXOHHOro CToJia, Ta0ypeToK H
KpecJia, OpraHu3alul yoopKH.”

B nuteparype oTMeuaeTcs, 4TO He MOTYT KBaIU(PUIIUPOBATHCS
KaK COJIEp)KaHUE MPUTOHA CIy4Ya, KOTJa BUHOBHOE JIMIIO HE UMEET
HUKAKOr0 OTHOIIEHHUS K TMOMEIIEHHUIO (3a0pOLICHHBIN JOM, capai,
MoJBajl WJIM YepJaK MHOTOdTaxXHOro noma). OpgHako B cynaeOHOU
MPAaKTUKE €CTh MPUMEPHI, CTABAIIME ATy PEKOMEHIALHUIO IOJ CO-
MHeHue. Tak, npuroBopom CeBepo-EHucCeNckoro pailoHHOro cyjaa
KpacnHosipckoro kpas Y. ocyXJeH 3a OpTaHU3ALHI0 U COJEpP)KAHUE
NPUTOHA JUISI MOTPeOJIeHUsT HAPKOTUYECKUX cpeacTB. OH caMOBOJIb-
HO 3acejuJicad B 3a0pOIIEHHBIA JOM, MOJAKIIOUYUI B HEM JJIEKTpUYe-
CTBO, OOYyCTpOMJI OJHY M3 KOMHAT JJisi U3TOTOBJIEHUS HApPKOTHYE-
CKHX CPEACTB JJIEKTPOIUIMTOM, IMOCYJOW, IOCIE YEro MpeIJIOKUII
3HAKOMBIM MOCEIATh OPraHMW30BaHHBIM UM MPUTOH C IEJIbIO HU3rO-
TOBJICHUSI U NOTPEOJIEHUS HAPKOTHUKOB 3a BO3HATrPa)KJI€HUE B BUJIE
UX 4YacTU, 4YTO T€ WM Jedalu HEOJHOKPATHO B NEPUOJ C JeKadps
2010 r. mo despans 2011 r.;°

' Kypc yronosuoro npasa: B 5 T. Tom 4. OcoGennas 4acTh / mOJA pel.
I'.H. bopsenkosa, B.C. Komucaposa.

? Yronosuoe geno Ne 1-70-2011. ApxuB AYHHCKOr0 paifOHHOrO Cy/a.

> CripaBka 110 UTOraM M3ydYeHHUs CyAeGHOM MPAKTHKH MO YrONOBHBIM Je-
JaM O MPECTYIUIEHUSX, CBA3AHHBIX C HApPKOTHYECKMMHU CpPEICTBAMHU, ICHXO-
TPONHBIMH, CUJIBHOAEHCTBYIOUIMMHU U SITOBUTHIMU BEIECTBAMH, PACCMOTpPEH-
HbIM cyaamu KpacHosipckoro kpas. Kpacunosipck, 2011.

22



2) obecneueHne NPUTOHA MATEPUAIbHBIMU M UHBIMU CpPEJICT-
BaMHM HEOOXOJMMBIMH CPEJICTBAMM JJIsI U3TOTOBJICHUS U moTpeOdiie-
HUSI HAPKOTUYECKHUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB;

3) obecrneuenue OXpaHbl (CKPBHITHOCTH, KOHCIHPATUBHOCTH)
MPUTOHA;

4) nogaep>kaHue MPUTOHA B COCTOSIHMM, MPUTOJHOM IJs IO-
TpeOJieHHUsI HAPKOTUUYECKUX CPEJCTB WIIM MCUXOTPOMHBIX BEIIECTB;

5) dpakTUUecKkoe MCIOJIb30BAHUE — CUCTEMAaTHUYECKOE Mpeaoc-
TaBJICHWE MPUTOHA TPETbUM JHUIAM JUIsI MOTpeOJieHUs HapKOTH4Ye-
CKHX CpPEJACTB.

[IpenocTaBieHrue MOMENMIEHUSI O3HAYAET IMepenadyy MOMEUICHUs
TPEThUM JHIAM JJIsI MOTPeOJICHUS] B HEM HApPKOTHYECKHX CPEACTB
WJIM TICUXOTPOITHBIX BEIIECTB.

Cucremarnueckoe MpeJOCTaBICHUE TOMELIEHUS IPEANOaraeT
HEOJHOKpaTHYIO (7Ba U OoJiee pa3a) mepegady NOMENIeHUs IS TO-
TpeOJEHUS HAPKOTUYECKUX CPEACTB UJU IMCUXOTPOIMHBIX BEIIECTB.
Tax, JlennHCckuM palioHHBIM cyaoM T. KpacHosipcka no 4. 1 cT. 232
VYK P® 3a conepxaHue NpuUTOHA ISl MOTPEOIEHUS HAPKOTUYECKUX
cpenctB ocyxknaeHa C. CoaepxkaHueM HapKONPUTOHA OBLIO MpPHU3HA-
HO cucTeMaruueckoe (Tpu pa3a) NpeAoCTaBICHUE KBAPTUPHI TPyMIIe
paHee 3HAKOMBIX JIMI JIJIsI HE3aKOHHOTO YMOTPEOJIeHUs] HapKOTUYe-
CKOT'0 BelIecTBa 1e30MOppUHA.

B cooTBeTCTBUM € yrojoBHBIM 3aKOHOAATENbCTBOM Poccuii-
ckoit denepanuu AesiHUE B BUJAE Pa3oBOro (€IUHUYHOTO) Mpeaoc-
TaBJICHUS MOMEIICHUS A HE3aKOHHOTO0 ynoTpeOJieHUsI U U3TOTOB-
JICHUSI HAPKOTHYECKHUX CPEJCTB HE SABISAETCSA MPECTYIIICHHEM.

[TpuroBopom MOXKIUHCKOTO TOPOACKOrO cyaa YIAMYPTCKOMN
PecnyOnuku M. Ob11 ocyxjeH no 4. 1 c¢t. 232 YK P®. Ero aeiicr-
BUs, CBSI3aHHBIE C OpraHu3alueldl U coAep>KaHueM MPUTOHA JJIs MO-
TpeOJeHUsT HapKOTUUYECKUX CPEJICTB, BBIPA3UJIHUCh B TOM, YTO OH
npuHUMan y ce0s B JOM€ U BO JIBOPE JOMa MOCTOPOHHUX JHIl, KO-
TOPBIM IPEAOCTABISII MPUCTIOCOOIEHUS [UUIsi BHYTPUBEHHBIX HMHBEK-
IHUH, U3rOTABJIMBAJl HAPKOTHUYECKUE CPEACTBA IJ1 COBMECTHOIO C
HUMH yHOTpeOJeHUs, NpOoJaBal MOCETUTENSIM HAPKOTUKH, PEryiu-
pOBaJl MOCEUAEMOCTh, NOAAepkKUBaI NMOopsAoK. CyaeOHas KoJUIeTus
BepxoBHoro Cyna P® npuroBop B 4dactu ocyxiaeHus M. mo 4. |
cT. 232 YK P® oTrmeHnna u yrojoBHOE A0 NPEKpPATHIA 32 OTCYT-
CTBHEM COCTaBa MPECTYIJIEHUS, yKa3aB, YTO JOM, IJ€ MpoxuBai M.,

' Onpenenenne Bepxosroro Cyaa P® or 24.11.2011 Ne 67-011-95.
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HCIIOJB30BAJICS UM MO MPSAMOMY HA3HAUYCHUIO KaK >KUJIOE MOMENIe-
HHE. DNU30JUUYECKOE K€ YIMOTpeOIeHne B JOME, a TaK)Ke BO JBOPE
JI0Ma U3TOTOBJIEHHBIX OCYXJICHHBIM HAPKOTUUECKUX CPEJICTB UX IO-
tpedbutensimu — 1., U. III. u A. mo cMmbIciy 3aK0oHa HE MOXET pac-
CMATpPHBATHCS KAK OPTraHU3AIMS U COACPKAHUE IPUTOHA.

OmnpeneneHHble TPYAHOCTH BBI3BIBACT KBalu(UKAIUA JEHCT-
BUM OOBUHSEMBIX B OPraHU3aIUM U COJEPKAHUHM MPUTOHA JIUI, BIIa-
JCIOMMNX TOMENIEHUEM, KOTOPOE HCIOJb3yeTCs IJIsI MOTpeOIeHuUs
HAPKOTHYECKUX CPEACTB, U HPOKMBAIOIMX B HEeM.. AKTyalbHBIM
ABJISIETCA BOIPOC O TOM, KaKU€ KOHKPETHO AE€UCTBUS (IIPU YCIOBUH
NPOXXKUBAHUS OCYXJICHHOTO B COOCTBEHHOW KBapTUPE) AOJKHBI KBa-
audUIUPOBATHCS KaK OpraHu3alys MPUTOHA JJIs TOTpeOieHus: Hap-
KOTUYECKHX CPEJICTB, a KAKHE — KaK €ro COoJIEpKaHue.

AHanu3 CJIeACTBEHHO-CyAeOHOW MPaKTUKU CBUAETEIbCTBYET,
YTO MPAKTUYECKH BO BCEX CiydasiX, KOTrJa JIUI[O0 MPEIOCTaBISIO
APYTUM JUIlaM MOMENIEHUE CBOEH KBAPTUPHI JJIsl MOTPEOICHUS Hap-
KOTUYECKHX CPEICTB, BUHOBHBIM BMEHSJIOCH TOJIKO COJEpKAHUE
HapkonpuToHa. [Ipu 3ToM B psijie ciiydyaeB Cyabl UCKIOYAIA U3 00-
BUHEHHUS TaKOW KBaJIMDUUUPYIOUIUN TpHU3HAK, KaK OpraHu3aus
NPUTOHOB JJIsl MOTPEOJEHU MCUXOTPOMHBIX BEIIECTB, TOCYIapCT-
BEHHBIC OOBUHUTEH MOJAEpKUBaIN 0OBUHEHHE 1o 4. 1 ¢T. 232 VK
P® Tonbko 3a conepxkaHue NPUTOHA (HE MOJAEPKUBAIU OOBUHEHUE
B co3fanuu nputona). Hanpumep, Kanckuii ropoackoi cya UCKIIO-
4yl U3 oOBUHEHHUS . KBanupUUUPYIOIUNA OPU3HAK OpTaHU3AIUU
nputoHa (4. 1 ct. 232 YK P®). Ona Obl1a ocyXkJiecHa TOJbKO 3a CO-
JepKaHue MPUTOHA, BhIpa3uBIIeecs B TOM, YTO . 3a BO3Harpax/ie-
HHUE MpEeoCTaBUiIa OMEIIEHHE CBOETO JIOMa TPEM paHee HE3HAKO-
MBIM €¥ JIMIlaM B pa3HOE BpeMs ISl yHOTpeOIeHUsI HAPKOTUUECKOTO
cpenctBa.” OMHAKO JOTHYHO MPEIIONI0KUTE, UTO, AN TOTO YTOOHI
coJiep>KaTh NMPUTOH, €ro HeoOXoauMO cHaudajla co3natb. Copaepixa-
HUE TIPUTOHA, KaK MPABUIIO, SIBISETCS JOTUYECKUM CJIEJICTBUEM €TO
OpraHu3alliid U COBEPIIACTCS OJHUM M TEM K€ JIMIIOM, HO MOXET
00pa30BBIBATH U CAMOCTOSATEIbHYIO (OpMy, HAlpuMep Korja Mpu-

' Onpenenenne Bepxosrnoro Cyaa P® or 13.10.2011 Ne 43-m11-7.

? CripaBka 110 pe3ynbTaTraM 0600ueHns cyneGHOl MPAKTHKH 1O YTONOB-
HBIM JIeJIaM O MPECTYIUICHUSAX, CBA3aHHBIX C HAPKOTUYECKUMH CPEICTBAMH M
MCUXOTPOIHBIMH, CUIBHOACHCTBYIONMMH H SJAOBUTHIMH BemecTBamMu. MpkyT-
ckuil obnactHol cyn, 2011.

* Vromnosroe memo Ne 1- 325/2010. ApxuB KaHCKOTO TOpOACKOro cyaa.
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TOH COJEpKaT WHbIC JIMIIA, B TOM YHMCJE [0 HAalMYy, a HE T€, KTO €ro
oprann3osan.’ U 31ech BOSHHKAET BOIPOC: eciad SI. TONBKO cOIep-
’Kajga NPUTOH, KTO XKe co3jan ero B ee kBaptupe? He ucknroueHo,
yTto Tperbe auno. OaHako mpenacraBisercs, 4Tto . cama co3jana
MPUTOH B CBOE KBAPTUPE U 3aTEM cojepxana ero. [Ipocto npakTuka
CKJIaJBIBACTCA TaK, YTO B MOJOOHBIX CIydasiX BMEHSIETCS TOJBKO CO-
JIepKaHue HApPKOMPHUTOHA. B OTJeNbHBIX OOBUHUTEIbHBIX MPUTOBO-
pax CyJAbl YKa3bIBaKOT, UYTO OpraHaMu NPEJBAPUTEIBHOTO PacCCIEa0-
BaHUS MOJJICKAINE TOKa3bIBAaHUIO OOCTOSTEIbCTBA CO3JAaHUS MPHU-
TOHA HE YCTAHOBJIEHBI U HE PACMHUCaHbl B MPEIbSIBICHHOM OOBHHE-
HUU, BBUJY YETO CYJl HE MOXET BBIUTHU 3a pPAMKH MPEABSIBICHHOTO
0OBHHEHHSA  JTH6O MPSMO YKa3bIBAIOT HA TO, YTO MOJCYIUMBI HpH-
CIOCOOMJI TTOMEIIeHHUE ISl yHOoTpeOJeHUs HApKOTUYECKUX CPEJICTB
(TO ecTh co3man MPUTOH) W MPENOCTABISI €ro IPYruM JIMLaMm s
notTpelJieHUs] HAPKOTUYECKUX CPEICTB (TO €CTh COJepKall MPUTOH),
OJHAKO OCYXKJAIT TOJBKO 32 COJIEPKAHUE IPUTOHA.

OnHaKo €CcTh M MCKJIOYEHHUS, KOTJa B MOJOOHBIX CilydasiX BHU-
HOBHOMY BMEHSIETCSA KakK CO3/IaHHE, TaK M COAEp>KaHUE HAPKOMNPH-
toHa. Hanpumep, no 4.1 ct. 232 YK P® 3a co3nanue U opranuisa-
nuo npuToHa Ob1 ocyxaeH ®. OH mpeAcTaBissl MOMEIIEHUE MO
MECTY CBOEro XUTEJIbCTBA paHEE 3HAKOMBIM JIHUI[AM B Pa3HOE BpeMs
JUISL TIOTPEOJICHUST HADKOTUYECKUX CPEJICTB, a TaKK€ MHBEKIIMOHHBIE
HITPUILBI A MOTPEOJICHUS HAPKOTUYECKUX CPEJICTB, MOCYAY JJIS UX
WU3TOTOBJICHUS, YOUpas MOMEIIEHUE U MPETOCTABISII HAPKOTUIECKHUE
CPEeACTBA, H3TOTOBICHHBIE UM Xe.

BMmecte ¢ Tem ¢ no3unuu KpacHOsSpCKOro KpaeBoro cyja v B
ATOM CJIy4ae OpTaHMU3alis NPUTOHA SABIACTCS U3JIUIIHE BMEHEHHOM.
PaccmaTpuBas kaccallmOHHOE MPEACTABICHUE MIPOKYypOpa MO aHAJIO-
THYHOMY YroJIoBHOMY jeny B oTHomeHuu I1., KpacHosapckuit kpae-
BOM CyJ MCKJIIOYWJ W3 NPUroBOpa ykazaHue o0 ocyxiaenuu II. mo
4. 1 ct. 232 YK P® no npusHaky «opraHu3anus OPUTOHA JUIS IO-
TpeOJICHUsI HAapKOTHUYECKHUX CPEJICTB» U OMNPEACIUI CUUTATh €ro
ocykJAeHHbIM 110 4. 1 c1. 232 YK P® no npusHaky «CoIep:KaHue

' Kypc yronosuoro npasa: B 5 T. Tom 4. OcoGennas 4acTh / MO pel.
I'.H. bopsenkosa, B.C. Komucaposa.
* Hamp.: yronosuoe aeno Ne 1-868/2010. Apxus KupoBckoro paifoHHOTo
cyna r. Kpacuosapcka.
> Hamp.: yronossoe neno Ne 1-608/2010. Apxus KupoBckoro paitoHHOro
cyna r. Kpacuosapcka.
Yronosuoe neno 1-284/2011. ApxuB KaHckoro ropojackoro cyaa.
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NPUTOHA IS TOTPEOICHUS HAPKOTHYECKUX CPEJICTB», YKa3aB, UTO
kBanudukanusa aevcrsuit I1. mo 4. 1 c¢t. 232 YK P® mo opranuza-
[UY TPUTOHA JJIg MOTPEOJICHUST HAPKOTUUYECKUX CPEJCTB HE COOT-
BETCTBYET OOCTOSITEIbCTBAM JieJla, TaK KaK U3 MaTEepHUaJIOB CIEAyeT,
yto II. geiicTBUs, XapakTepHBIE JJs OpTaHU3AlUU MPUTOHA (TIOBIC-
KaHue, NMPpUOOpEeTeHNE WM HAaeM KUJIOTO WJIM HEXHUJIOr0 MOMeEIe-
HUsI, (UHAHCUPOBAHUE, PEMOHT, OOYCTpPOWCTBO MOMEIICHHUS pa3-
JUYHBIMU MPUCTOCOOJICHUSIMH W TOJAO0O0HBIE TEHCTBUS, COBEPIICH-
HbI€ B IIEJIIX MOCJIEAYIONIETO UCIOJIb30BaHUS YKa3aHHOTO MOMeEIe-
HUS IS TOTPEOJICHUST HAPKOTHYECKUX CPEACTB HECKOJbKUMU JIUIIA-
MH), HE COBEpIIa.'

[IpencraBnsercs NpaBUIbHBIM, YTO JJIS KBaIU(PUKAIIUU JEHCT-
BUN MO OpraHu3alMy MPUTOHA MPHU YCIOBUHM MPOXKUBAHUS B COOCT-
BEHHOW KBapTUpe 0053aTEJbHO, YTOOBI MOJACYAUMBIH O0OO0yCTpOWMI
KUJIO0E TMOMEIICHUE PA3IMYHBIMU MPUCTOCOOJEHUAMU Jisi MOTpeO-
JIeHUS HAPKOTUUYECKUX CPEJCTB UJIM BBIJEIUI 000CO0JIEHHOE MOMe-
nieHue, o0opyIysi ero HeoOXOAUMBIMU MPUCIIOCOOJICHUSIMH IS T1O-
TpeGaeHns HapKoTHKOB.” Ecim e JMIO NpeaocTaBiseT IS IIo-
TpeOJieHUs HaPKOTUYECKUX CPEACTB MOMEIIEHHE, B KOTOPOM MPO-
KUBAET, HE MPEANPUHUMAET KaKUX-JIM00 Mep IJs mepeobopyaoBa-
HUSI U UHBIX MOJOOHBIX AEUCTBUM, TO peYb MOXET UATH JIUIIb O CO-
Jlep>KaHUU HapKOIPUTOHA B COOCTBEHHOI KBapTHpeE.”

Takum oOpa3om, npu KBadu@UKAUU NPECTYNICHUS, Hpeay-
cMmotpeHHoro cT. 232 YK P®, nox opranuzanueil npuToHa Jisi MO-
TpeOJeHUs] HAPKOTUUYECKUX CPEACTB U MCUXOTPOMHBIX BEILIECTB Clie-
AyeT MOHUMATh JII00OE U3 TaKUX aJbTEpPHATUBHBIX JEHCTBUM, Kak
CO3JIaHWE MPUTOHA, MPUCTIOCOOJICHNE MecTa MOJ MPUTOH, YIOPAI0-
gyuBaHue ero padborsl. COOTBETCTBEHHO, MO COJICPKAHUEM MPUTOHA
CleayeT MOHUMATh TAaKHWe allbTePHATHBHBIC NCUCTBHSA, KaK MCIOJb-
30BaHHME (HEOJHOKPATHOE, CHCTEMAaTHIECKOE MPEIOCTaBICHUE) TIPH-

! Kaccarmonnoe ompenenenne KpacHospckoro kpaeBoro cyma. Jemo Ne
22-2076/2011.

> CripaBka 110 pe3ynbTaraM 0600ueHns cyneGHOl MPAKTUKH MO0 YrONOB-
HBIM JeJlaM O NPECTYIUIEHUSX, CBA3aHHBIX C HAPKOTUYECKUMH CpPEACTBAMHU U
MCUXOTPOMHBIMHA, CUJILHOJCUCTBYIOMMMH U STOBUTHIMU BemiecTBaMu. UpkyT-
ckuit odnactHoi cyn, 2011.

: Kypuenko B.H. IlporuBoseiicTBrue HE3aKOHHOMY 000POTY HapKOTHYE-
CKHUX CpEICTB: YTOJOBHO-NPABOBOW U YTOJOBHO-NMPOIECCYyaJbHbII aCHEKTHI.
CII6., 2003. C. 299.
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TOHA, pacnopsbkeHue ((akThueckoe BIIAJIEHUE) UM, OOECHedeHUE
ero QyHKIHMOHUPOBaHUSA (yIpaBIeHUE IPUTOHOM).

B O630pe cynebnoit mpaktuku BepxoBuoro Cyna P® maercs
pPa3bACHEHHUE, YTO MMOJ COAECPKAHUEM IIPUTOHA IMTOHUMAIOTCS yMBIIII-
JICHHbIE JEWCTBUS JUIA MO HCIOJb30BAHUIO MOMEIIEHUs, pHodpe-
TEHHOTO, OTBEJAEHHOTO U (UJIH) MPUCTOCOOIEHHOTO UM AJsl MOTpeO-
J€HUS HApPKOTUYECKUX CPEeJCTB APYrUMH Juinamu. Takum oOpazom,
coJepKaHUe MPUTOHA — 3TO NEUCTBUS MO MOJJAEPKAHUIO QYHKIHO-
HUPOBaHUs (MCIOJIb30BAHUS) AAHHOTO nomeuieHus. OHU MOTYT 3a-
KJIF0YaThCs B OMJIATE PACXOJ0B, CBSI3aHHBIX C CYLIECTBOBAHUEM IPU-
TOHA JUOO 3KCIUTyaTalued MOMEIIEHUs, PeryJupoOBaHUU MOCellae-
MOCTH, UH()OPMUPOBAHUU 3aUHTEPECOBAHHBIX JIMI[ O CYIIECTBOBA-
HUM NPUTOHA, 0OECNEYEHUN OXpaHbl, IPUBJICUECHUH JIUL JJIsI U3TO-
TOBJICHUSI HAPKOTUUYECKUX CPEICTB, MPEIOCTABICHUU MOCYIbI, KOM-
MOHEHTOB (JI€KapCTBEHHBIX CPEACTB, OBITOBOM XMMUHU, MUIIEBOU CO-
Ibl, YKCYCHON 3CCEHUUH U T.I.), TEXHUKHU, NPUOOPOB, MPUCIIOCOO-
JE€HUU Ay NOTpeOJIeHUs] U TPUTOTOBICHUS HAPKOTUYECKUX CPEJNICTB,
o0ecrneuyeHuu JUI] MEIUIMHCKUMH IIIPULIAMH, XT'yTaMd U T.II.,
yOOpKe MOMEIIEHHUs TTOCJIe TPUTOTOBICHUS U YyIOTPEOIEHUs HApKO-
TUYECKUX CPEJCTB U T.II.

JlesaTenpHOCTh IO COAEPKAHUIO PUTOHA MOXKET KaK CJIEJ0BaTh
3a JEHWCTBHUSMHU 110 OPTraHU3allMU IPUTOHA, TaAK U OCYLIECTBIATHCS
0€3 MpeAlIeCTBYOUIMX OPTraHu3allMOHHBIX JEHCTBUMA.

K ngeucTBUAM 1O COAEPIKAHUIO NPUTOHA IIPU OTCYTCTBUHM Iie-
JICHAIPABJIECHHBIX OPraHU3AlMOHHBIX JEUCTBUM MOXHO OTHECTH
ciy4au, KOrja BUHOBHBIM NpPEAOCTaBIAET JuLy (-aM), HE IPOXKHU-
BAIOLIEMY B JAHHOM NOMEIIEHUH HA 3aKOHHBIX OCHOBAHMAX, IS IO-
TpeOJeHUs] HAPKOTUYECKUX CPENICTB YK€ MMEIOIIeecs y HETO Mmome-
HIE€HWE B LE€JOM HJM €ro 4acTh, TAKKE€ OH MOXKET W NPOXKHUBATH B
3TOM MOMeueHuu. Ho B OTiM4YMe OT AEUCTBUM IO OpPraHu3aluu
NpUTOHA B JaHHOM Cllydyae NPUCIOCOOJeHWE MOMEUIeHUs A IOo-
TpeOJIeHUsI HAPKOTUYECKHUX CPEJICTB HOCUT HE3HAUYUTEJbHBIN, Orpa-
HUYEHHBIM WIJIM BpPEMEHHBIM Xxapakrtep. Hampumep, xkyxHs (miawura,
1OoCy/Ja) WA BaHHAss KOMHATa HCIOJb3YIOTCS XO35IMHOM KBAapTUPBI
0 IPAMOMY Ha3HAYEHUIO U BPEMEHHO, KOTAa MPUXOAAT «KJIUEHTBDY,
NpUCIIOoca0IUBAIOTCS JJIsI MOTPEOJeHUsI, TPUTOTOBICHUS HapPKOTH-
yeckux cpenactB. Tak, Heprekymckum paiionHeiM cynom CraBpo-
noJibckoro kpasg H. u b. npu3HaHel BUHOBHBIMH B TOM, YTO B KBap-
TUPE, TAE€ OHU CaMH NPOKUBAIM, COACPKAIM NPUTOH JUISA JHL, Ke-
JaMUX YIOTPEOUTh HAPKOTUUECKUE CPEJCTBA, MPEAOCTABIAS KyX-

27



HIO TaKUM JIMIIaM 3a JICHEXHOE BO3HarpaxkjcHue. OHU MPUBJIECKAIU
JIUT], CKJIOHHBIX K MOTPEOJIECHUI0O HAPKOTUKOB, K MOCEIICHUIO TTPUTO-
Ha, IpoJilaBajii TabJETKU JUMEAPOoJia, MPEeaOCTaABIIIN Ta30BYIO TJIH-
Ty, MHUIIEBYIO COAY, YKCYCHYIO 3CCEHIIMIO, KyXOHHYIO YTBaph, HEOO-
XOJIUMBIE JIJIsI KYCTaAPHOTO M3rOTOBJIEHUSI HAPKOTUYECKOTO CPEICTBA
U3 TNPUHECEHHBIX JIMIIAMU KOMIIOHEHTOB, TaKXE OCYIIECTBIISIN
yOOpKY KBapTUPBI MOCTE U3TOTOBJICHUS M yNOTPeOJICHUS HAPKOTH-
YyeCKux cpencrs. lIpu3sHaHHass BUHOBHOW B COJEpKAHWU IPUTOHA
NpU aHAJOTUYHBIX YyclHoBHsX P. mo mpuroBopy BopomwunoBckoro
parvoHHOTO cyaa r. Boarorpaga B3uMana B BHAE IJIAThl 32 OPEIOC-
TaBJICHHOE MOMEIIEHUE OJIHY /103y HApPKOTHUYECKOrO BEIIECTBA JJIs
JUYHOTO MOTPEOICHUS.

CyneOHolt koJuteTuedt ANTailicKOro KpaeBOro cyja H3MEHEH
npuroBop lleHTpanbHOTO palioHHOTO cynaa, nmo koropomy P.A. ObLI
ocyxjeH no 4.1 c¢t.232 YK P®, — u3 npuroBopa UCKIKOYEHO OCYXK-
nenue P.A. mo mpu3zHaKy opraHu3alyd NPUTOHA AJIA MOTPEOIeHUs
HApKOTUYECKUX cpeAcTB. Kak ciaenyeT u3 npeabsiBICHHOTO OOBHUHE-
Hus, P.A. numb coaepkaia NPUTOH UL yHoTpeOJIeHUsT HapKOTUYe-
CKHX CPEICTB MO MECTY CBOEro *)UTeabcTBa. OH MPemnoCcTaBisa rpa-
KIaHaM JAJs TPUTOTOBJICHUS W yHNOTPEOJICHUS HAPKOTUUYECKUX
CPEJCTB IIOMEIICHUE CIIabHH, B KOTOPOH caM M IMPOXKHBAI.'

Ha npaktuke opraHusanusi JUOO coJepKaHUE MPUTOHOB IS
noTpeOJieHUsI HAPKOTUYECKUX CPEACTB MM MCUXOTPOIHBIX BEIIESCTB
(ct. 232 YK P®) 3ayacTyro coyeTaeTcsi CO CKIOHEHHUEM K MOTpedIie-
HUIO HAPKOTUYECKHUX CPEJICTB MJIM MCUXOTPOMHBIX BemiecTB (cT. 230
YK P®), ux cositoM mocerutenasMm nputoHa (ct. 228.1 YK P®D).
VYkazaHHbIE JeUCTBUA HAJJEKUT KBATU(PUUIHUPOBATH MO COBOKYIHO-
CTH, COOTBETCTBEHHO, CT. 232 u cT. 230 1ubo ct. 228.1 YK PD.

Hu B yrojioBHOM 3akOHE, HU B PYKOBOJISIIUX Pa3bsiCHECHUIX
BepxoBHoro Cyna P® He conep)uTcsid ykKa3aHHs O MHPOMEXKYTKE
BPEMEHHU, B TEUECHUE KOTOPOTO MPeAOCTaBIIsIeTCS nmomenieHue. B nu-
TepaType NpejjlaraeTcss TaKOW MEepHoj] HUCUYUCIATH OJHUM TOJOM.
CoOTBETCTBEHHO, pa3pblB BO BPEMEHU MEXKY NABYMS JIETHUAMU 0O-
Jee OJIHOTO ToJla JOJDKEH CBUJIETEIbCTBOBATh 00 OTCYTCTBUM CHC-
TEMAaTUYHOCTHU B JE€UCTBUSIX BUHOBHOTO U, CJIEIOBATEIbHO, OTCYTCT-

1 o
O030p cyneOHOM MPaKTUKH MO YTOJOBHBIM JeliaM O MPECTYMJICHUIX,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHYECKHUX CPEJICTB, ICUXOTPOTHBIX,

CUJIBbHOJEUCTBYIOUIUX U SITOBUTHIX BEUIECTB : yTBepxkAeH [Ipesuauymom Bep-
xoBHOro Cyna P® 27.06.2012.
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BUU B €r0o JESIHUM COCTaBa paccMaTpuBaeMoro npectyrieHus. Kak
MOKa3bIBAlOT HCCIEJAOBAHUS U CIEACTBEHHO-CYJleOHAsl MpaKTUKa,
OTPE30K BPEMEHHU JJIMTEIbHOCTHIO OJIWH IO0J BIOJHE JOCTAaTOYEH
A7 O0OBEKTUBHOW YTOJIOBHO-IIPABOBOM OIIEHKH IMOBEACHHUS U Ha-
NPaBICHHOCTH JCHCTBHII BHHOBHOTO.'

3aKOHONATeNbHAS KOHCTPYKIHS — COCTaB (OPMalbHBIN.’
OKOHYaHUE NPECTYIUICHUS 3aBUCUT OT (D)OPMBI €T0 COBEPIIECHHUS.

[Ipu opranuszanuu HPUTOHA MHPECTYNJIEHHE OKOHYEHO C MO-
MEHTa ero co3jaaHus. B nuteparype oTmMeuaeTrcs, 4TO OpraHU3aIus
NPUTOHA OTHOCHUTCSI K YCEUEHHBIM COCTaBaM NpPECTYIJICHUN, MOITO-
My B JIaHHOHW (opMe NpecTylJeHUE CUUTAETCS OKOHYEHHBIM C MO-
MEHTa CO3JaHUsl HEOOXOJUMBIX YCIOBHUH ISl MOTPEOJIEHUS HapKO-
THUYECKUX CPEJCTB WIU MCUXOTPOMHBIX BEHIECTB (TOTOBHOCTHU MpPHU-
TOHA)’ HE3aBUCHMO OT TOTO, Hayaj JIM NPUTOH (QYHKIMOHHPOBATH ,
TIOCETHIIN JIH €0 KITHEHTHI .

Bo3Hukaer Bompoc: Korja OpraHM3al[ul0 IPUTOHA CUMUTATh
OKOHYEHHOM — ¢ MOMEHTa Hadajla co3JaHus (Ipolecca mo cos3ja-
HUIO) MPUTOHA WJIM K€ C MOMEHTa, KOTJa IPOLEcC MO CO3JaHUI0
NPUTOHA 3aBEPUIMJICS U UMEETCS Pe3yJIbTaT — MOJHOCThI T'OTOBBIN
IJ1s dKCIUTyaTauuu npuToH. Hanmpumep, B OJTHUX UCTOYHUKAX OTMeE-
4aeTCsl, YTO YrOJIOBHAsi OTBETCTBEHHOCTbh YCTAaHABIMBAETCS 3a CaM
IIPOLIECC OpPraHM3aliy IPUTOHA , B IPYTUX — 9TO NPECTYIICHUE SB-
NseTcs OKOHYEHHBIM C MOMEHTA TOTOBHOCTH INIPHTOHA , (aKTHUe-
CKOTO CO3/IaHHs COOCTBEHHO NMPHTOHA".

" Kypoine M.U. PaccieoBaHue YroNOBHBIX €N O COAEPKAHHU HPUTO-
HOB JIJISl MOTPEOIeHUsI HapKOTUYECKUX cpeactB. M., 1992. C. 11.

> VrosnosHoe mpaBo Poccun : Ocobennas 4acTh : yueOHUK / moj pea. Pe-
BuHA. M., 2010.

> Kypc yronosaoro mpasa: B 5 T. Tom 4. OcobeHHas 4acTh / MO pel.
I'.H. bopsenkosa, B.C. Komucaposa.

* YronosHoe mpaBo. OcobenHast 4acTh : yueOGHuK / mox obur. pen. JI.JI.
I'ayxmana u C.B. Makcumona. M., 2005. C. 410.

> PomanoBa, J.U. Yka3. paGora. C. 234.

® Kypuenko B.H. Vka3. pa6ora. C. 297; Yronosuoe npaso. OcobeHHas
yacTh : yueOHuk / mon pen. M.5. Kozauenxo, I'.Il. HoBocenososoii. M., 2008.
C. 588.

7 Poccuiickoe yronoBHoe npaso. OcoGeHHas YacTh | y4eOHUK IS BY30B.
CII6., 2008. C. 446.

® Tomkos B.E. KBanudukanus mnpectymieHuil B cpepe HE3aKOHHOTO
000poTa HAPKOTUKOB Ha CTaJWU CyAeOHOro pa3zOupaTenbcTBa : MOHOrpadus.
benropoa, 2008. C. 80.
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[TonaraemM, 4TO MOMEHT OKOHYAaHUS OpPTaHU3ALUMUK TPUTOHA
ClIelyeT CBSI3bIBATH C PE3YyJbTATOM, TO €CTh HAJWYUEM CO3/IaHHOTO,
TOTOBOTO IS TOTPEOJICHNUS HAPKOTHYECKHUX CPEIACTB WU TICUXO-
TPOIMHBIX BEIIECTB MpUTOHA. PAKTHYECKOE MNPEJOCTABICHUE WU
HETPEJCTaBJICHNUE TPUTOHA JJIsI HEMOCPEACTBEHHOTO MOTPEOICHUS
HapPKOTUYECKHUX CPEJCTB HE JTOJKHO BJIWSATH HA MOMEHT OKOHYAHHS
paccMaTpuBaeMoOTo MpecTymaeHuss B ¢opMe OpraHu3aIuu MPUTOHA.
[Ipu 3TOM ecnu O HE 3aBUCAIIMM OT BUHOBHOTO JIUI[a OOCTOSTENb-
CTBaM €My HE YJIaJ0Ch OPraHU30BaTh MPUTOH, NPUCTOCOOUTH (000-
pPyI0OBaTh) MECTO TMOJ MOTPeOJiCeHHE HAPKOTHUYECKUX CPEJICTB WU
MCUXOTPOTHBIX BEIIECTB, TO €r0 JACUCTBUS CIENyeT KBaIUPUIIUPO-
BaTh KaK MOKYIICHWE HA OPraHU3aIMI0 TAaKOTO MPUTOHA.

CopaepxaHue IPUTOHA CJIEyeT CUUTATh OKOHUYEHHBIM MPECTY-
IJIEHUEM C MOMEHTa (aKTUUYECKOTO HCIIOJIb30BaHUS IMOMEIICHUS
(0o60pymOBAaHHOTO MeCTa) OJHHUM M TEM JKe€ JIMIIOM HECKOJbKO pa3
au00 pa3HBIMU JIMIAMU AJs MOTPeOJIEHUS] HAPKOTUUECKUX CPEJICTB
UM NCUXOTponHbIX BemiecTB (1.32 moctanoBieHust Nel4). To ecThb
NpeCcTyNJeHUEe MPU3HAETCS OKOHYEHHBIM C MOMEHTa MOTpeOIeHUs
MOCETUTEIAMUA HAPKOMPUTOHA HAPKOTUUECKUX CPEJICTB UJIU MCUXO-
TPOIHBIX BENIECTB' — C MOMEHTA Hauaja dKCILIyaTal[id IPUTOHA.

YuuTsiBasi, 4TO OpraHu3anusi MPUTOHA MPEACTaBISET COOOM
3aKOHUYEHHOE NMPECTYMJICHUE, B TEX CIydasix, KOTJa OHa Iepepacraer
B COJIep)KaHKWe MPUTOHA, OTBETCTBEHHOCTh HACTYMAET 3a MOCJEHEE,
TaK KaK OpraHu3alus NpUTOHA — He camoueib. ClenoBaTenbHo,
BO3MOXHBI TPU BapHaHTa OTBETCTBEHHOCTU MO CT. 232 YK P®: 3a
OpraHu3aluil NPUTOHA sl MOTPEeOJICHUS HApPKOTUYECKUX CPEJCTB
U TICUXOTPOIHBIX BEIIECTB, 3a COJIEpPKAaHUE ATOTO NMPUTOHA, 34
COJIEp)KaHuE MPUTOHA, CO3/ITAHHOTO UHBIMU JIMIIAMU.

" 3aBunoB B.J[. Yka3. padora.
? VromoBroe mpaBo. OcobeHHas 4acTh : yueOHuK / mox obur. pex. JIJI.
I'ayxmana u C.B. Makcumona. C. 410.
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§2.2. Keanugurkauus opzanuzayuu 1ubdo cooeprcanus
HPUMOHOG 011 NOmMPedieHUs HAPKOMUUECKUX CPeICH e
U NCUXOMPONHBIX 6EU{ECHIE8 NO CYOBEKMUBHBIM NRPUIHAKAM

CyObekTUBHasi CTOPOHA pPaccMaTPUBAEMOI0 MPECTYIICHUS
npejcraBjieHa BUHOW B (opMme npsMoro ymbicia. BUHOBHBIN
OCO3HAET, YTO OPTraHU3YEeT WU COAEPKUT MOMEIIEHUE IS TOTped-
JICHUSI HApKOTUYECKUX CPEACTB MJIHM INCUXOTPOIHBIX BEUIECTB M XKe-
naet 3toro.'

OOs3aTeNnbHBIM NPU3HAKOM CYOBEKTHUBHOW CTOPOHBI JESHUS
ABJISIETCS CIIENUAJIbHAA LI€J]Ib, KOTOpas NPsAMO B AUCIO3UIUU HOPMBI
He yKa3aHa, HO CJIEJYeT M3 ee COJEePKaHMUs , — HCIOJIb30BaHMe (Tpe-
JOCTAaBJICHUE) TOMELIEHUS Uil TOTPeOJEeHUss HAPKOTHYECKHUX
CPEACTB WM ICHUXOTPONHBIX BEIIECTB HECKOJBKMMH JHLUAMH HIIH
OJIHOMY JHULIly, HO OOJiee OJHOr0 pa3a, TO €CTh 00ECHEeUEeHUue yclo-
BUI ISl NMOTPEOJECHUS HAPKOTHUYECKUX CPEJICTB M IMCUXOTPOIMHBIX
BEIIECTB’, TIPU 3TOM HE MMEeT 3HAUYCHHMs, IPEeciIe[0Bajl ¥ BHHOB-
HBII KOPBICTHYIO 11eJb (11.32 mocTtaHoBJieHUus: Nel4).

B nuteparype BpICKa3aHO MHEHHE O TOM, 4TO OPMYIUPOBKA —
«UIsI TOTpeOIEeHUsT HApKOTUYECKUX CPEICTB U INCUXOTPOIHBIX Be-
IIECTB» OTHOCHUTCS K XapaKTEPUCTUKE OOBEKTUBHON CTOPOHBI CO-
CTaBa MPECTYIUIEHUS, TO €CThb SIBISETCS OOBEKTUBHBIM CBOMCTBAM
CaMOTO IOMEIIEHHUS, XapaKTEPU3YIOIIUM €ro MpUCIOCOOJIEHHOCTh
171 TOTpeOJIeHUs HApKOTUKOB, TO €CTh HE BXOJUT B COJAEpKaHUE
CYOBbEKTUBHOU CTOPOHHI.

Crnenyer OTMETUTh, YTO CYAbI, KaK MPaBUJIO, BBIJICISAIOT LIEIb
paccMaTpuBaeMOro MPEeCcTYIUIEHUs B KayecTBE 00s3aTeIbHOr0 MpHU-
3HaKa CyObeKTHUBHOU CTOpOHBI. [Ipu 3TOM aHanu3 cyaeOHOW mpak-
THUKHU MMOKAa3bIBAET, YTO B KAUYECTBE L[E€JIM CO3JaHUS WU COJEpPKaAHUS
NPUTOHA CYJbl YKa3bIBAIOT HA TaKue, Kak oOecrieyeHue ceds mocro-
SHHBIM UCTOYHUKOM HAPKOTHYECKUX CPEACTB ISl JTUYHOTO MOTPEO-

! PacciemoBaHie OpraHM3alUd U COACPIKAHUS IPUTOHOB IS MOTpediie-
HUS HAPKOTUYECKHUX CPEJICTB WM MCUXOTPOIMHBIX BEIIECTB U CKJIOHEHHS K UX
norpebnenuto : Metoandeckoe nocodbue / JI.M. Ucaesa, E.B. XKXnanosa, T.A.
boroaoo6osa, A.C. liBeTKkoBa.

® Tanaxosa A.B. Bonpocsl kBanudHUKAIMH NPECTYIICHHI B YrOJIOBHOM
npaBe U cynaeOHOU nmpakTuke (1o mpu3HaKaMm cyOBEKTHUBHOUW cTopoHsbl) // Poc-
cuiickui caenosarenb. 2010. Ne 18. C. 13-18.

* VronosHoe mpaBo. OcoGeHHast 4acTh : yueOHHK / mox obur. pex. JIJI.
I'ayxmana u C.B. MakcumoBa.
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JICHUsI U COBMECTHOE YIMOTpeOlIeHHe HAPKOTHUECKHX cpeacts. Ka-
xKJlasg U3 3TUX 1eJeil, BEpOATHO, BOCIPUHUMAETCS CyJlaMHU KakK 4acT-
HO€ MPOSBICHUE OTMEUYCHHOW BBIIIE (0O0IIEH) 1€ OpraHu3aIuH
WU COJEpKaHUs MPUTOHA — MOTpPeOIIeHNEe HAPKOTUYECKUX CPEJICTB
U MCUXOTPOMHBIX BemecTB. OJHAKO MepBasi U3 OTMEUYECHHBIX Ienei
(obecnieueHue ceOsd TMOCTOSHHBIM HCTOYHHUKOM HApPKOTHYECKUX
CPEACTB ISl TUYHOTO MOTPEOJICeHUs ), MO0 HAlIEeMy MHEHHUIO, COOCT-
BEHHO IIEJIbI0 U HE SIBIISIETCS, a BBICTYNAaeT MOTUBOM paccMaTpuBae-
MOTO MPECTYIUICHUs, KOTOPBIHA, B CBOIO O4Yepeab, HA KBATU(PUKAIIHIO
HE BJIUSIET U Yalll€ BCErO0 HOCUT KOPBICTHBIA XapaKTep.

Hanpuwmep, T., nHaunnasg ¢ 2006 r. ctan peryJisipHO BHYTPUBEH-
HO MOTpeOJATh onui, a 3aTeM — repouH 1o 0,5 r gBa pasa B JCHb.
[IpumepHo ¢ okTsi0pst 2007 r. OH Hayaad 3aHUMATHCS COBITOM HapKO-
TUKOB. B 1ensix obGieruenus mpoiecca MpUOOpPEeTEHUs] U MPOAAXKHU
HAapKOTUYECKUX CpeACTB, T. mpucmocoOusl cOOCTBEHHYIO KBapTUPY
MoJ NPUTOH. 371eCh MaJl03HAKOMBIE JIMIla, KOTOPbIe MPUOOpPETAIHN Y
T. HapKOTUKH, UMEIH BO3MOXKHOCTh O€30MaCHO UX YMNOTPEOUTH.
MoTuBbI, KOTOPBIMU PYKOBOJACTBOBAJICS T., CBOAUIINCH K KEJIAHUIO
MOJIYYUTh C HAPKOMAHOB JICHbI'M HMJIM YacTh yHOTPEOJISIEeMOro UMHU
HapKOTHKA.

CyOBbeKkT paccMaTpuMBaeMoOro MNPECTYNJIEHUS — OpPTaHU3aTop
UM COJEpKaTelb MPUTOHA — (U3MUYECKOE BMEHsIeMO€ JIMI0, JOC-
TUriee Bo3pacrta 16 mer.

Jpyrue nuia, oka3blBaloIIMe COACUCTBUE B OpPraHU3aIlUU WU
coJiep>)KaHuM MpUTOHA (1O OOCIYy)XKMBaHUIO, OXpPaHE U T.JI.), MOTYT
NPUBJIEKATHCA K OTBETCTBEHHOCTH KaK NOCOOHHMKM 1O cT.33
cT. 232 YK P®. Ecim xe K AeATEIbHOCTH MO OpTaHU3allUU U CO-
JNEPKAHUIO MPUTOHOB OKAa3bIBAKOTCS MPUYACTHBIMHU JOJIKHOCTHBIE
JUIa, TO UX AEUCTBUS KBAJIU(UIUPYIOTCS MO COBOKYIMHOCTH JaHHO-
o COCTABa M JOKHOCTHOTO IPECTYIICHHS.

' Vronosuoe memo Ne 1-113/2010. Apxus Hos6pbCKOTO TOPOACKOr0 Cyaa
Smano-Henenkoro aBTOHOMHOTO OKpYyTa.

* VronosHoe meno Ne 1-446/2010. Apxus ByryibMHHCKOTO FOPOJICKOTO
cyna Pecny6nuku Tatapcran.

’ Apxus IlepBomaiickoro cyma r. Braguocroka. Yromosaoe memo Ne 1—
355/2008 r. Cm.: Pomanosa JI.U. Yka3. pabora. C. 235.

* Kypc yronosroro mpasa: B 5 T. Tom 4. OcoGennas 9acth / MOX pe.
I'.H. bopsenkosa, B.C. Komucaposa.
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§ 2.3. Keanuguxkayusa opzanuzayuu auoo cooeprycanus
NPUMOHOG 011 NOMPedieHUs HAPKOMUUECKUX CPeOCH
U HCUXOMPONHBIX 6EU{ECH 8, COBEPUIEHHBIX
2PYRRNO TUY RO RPEOBAPUMENbHOMY C2080DPY

[Ipu kBamudukanuyu ACUCTBUI BUHOBHOTO KaK OpraHU3aIUH
UM COJAEpX aHUA TMPUTOHA M TOTPEOJEHUS HAPKOTHYECKUX
CPEACTB MJIH MCUXOTPOIHBIX BEIIECTB, COBEPUICHHBIX I'PYNIION JIHUI
0 MpeJBapUTEIbHOMY CTOBOPY, HEOOXOAMMO HUCXOAUTH U3 Tpebo-
BaHUU, NpeayCMOTPEeHHBIX 4. 2 cT. 35 YK PO.

B coorBeTCTBUM C JAHHOW HOPMOM MPECTYIIEHUE MMPU3HAETCS
COBEPLIEHHBIM T'PYIION JIUL IO NPEABAPUTEILHOMY CTOBOpPY, €CIH
B HEM y4acTBOBAJIO JBa U 0Oo0Jiee UCHOJHUTENIEH, 3apaHee JOroBO-
PUBILINXCS O COBMECTHOM €r0 COBEPIICHUH, U KaXJblii U3 HUX BBI-
NOJIHAJ JNEUCTBUSA, COCTaBIAIOUIME YAaCTh OOBEKTUBHOW CTOPOHBI
pecTyIIeHus.

Hcxoas U3 31010 Ajs KBaJu(pUKAIMU pACCMAaTPUBAEMOTO Ipe-
CTYIJIEHUS KaK COBEPILIEHHOTO IPYMNIION JIUI MO MPEABAPUTEIBHOMY
CTrOBOPY, HEOOXOJUMO YCTAHOBUTH Psi MPU3HAKOB.

1. MHOX€eCTBEHHOCTh HCIOJHUTENEH (COUCTONHUTENEN), T. €.
y4aCTUE B COBEPIICHUM NPECTYNIEHHUS, IPEAYCMOTPEHHOTO CT. 232
YK P®, asyx unu 6omee snun (ct.32 YK P®D), koTOophie B cuUily
ct. 19 YK P® noanexar yroaioBHOW OTBETCTBEHHOCTH 3a COJICSH-
HO€, TO €CTh BMEHSEMBbIX (HU3UUYECKUX JIMIL, AOCTUTIIUX BO3pacTra
yrojgoBHOW orBeTcTBeHHOCTH (16 ner). Ecim numo opranuzoBaio
UM COJEP>KUT MPUTOH MOCPEICTBOM HCIIOJB30BaHUA JIML, HE MOJ-
JeXaluX YroJOBHOM OTBETCTBEHHOCTH B CHJY BO3pacTa, HEBMe-
HSIEMOCTH WJIH APYTUX OOCTOATENIBCTB, €r0 ACUCTBUS CIIEyeT KBa-
audunupoBath no 4.1 ct. 232 YK P® kak aelcTBUS HEMOCPEICT-
BEHHOTO MCMONHMTENs npectymienns (4.2 cr. 33 YK P®).” Bmecte
C T€M HEOOXOJMMO OTMETHUTh, YTO MPHU Pa3pPEUIEHUU CYJaMH KOH-
KPETHBIX JIeJ €JUHO00pa3ue B PEUIEHUU 3TOr0 BOMPOCA OTCYTCTBY-
er. Tak, B onpenenenun BepxoBHoro Cyna P® or 18 mas 2006 r.
Ne35-006-14 yka3zaHO, 4TO MO3ULMS, COTJIACHO KOTOPOU IEUCTBUS

! Bronnerens Bepxosroro Cyxa P®. 1997. Ne 4. C. 11.

> O cyne6HOil mpakTUKe MPUMEHEHHs 3aKOHOJATEIbCTBA, PErIaMEHTH-
pyromero oco0EHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HakKa3aHUsS HECOBEp-
HIEHHOJIETHUX : noctaHoBieHue llmenyma BepxoBaoro Cyma P® ot 01.02.
2011 Ne 1.
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BUHOBHOTO HEJIb3sl CUMUTATh COBEPIICHHBIMHU T'PYIION JHUI MO Mpea-
BapUTEJIbHOMY CrOBOPY B CBSI3M C NMPU3HAHUEM BTOPOTO JIMIlA HE-
BMEHSCMBIM, Ha 3aKOHE HE OCHOBAHA.'

2. Y4dacTre KaXJ0T0 B BBIIIOJHEHHUHU ACHCTBUH (B ITOJIHOM 00b-
eMe WM JaXe YaCTUYHO), OXBATHIBAEMBIX MpPHU3HAKaAMH OOBEKTHB-
HOM CTOPOHBI COCTABA PACCMATPHUBAEMOr0 IIPECTYIICHHUS.

[To cmpicay 4. 2 cT. 35 YK P® yronoBHas OTBETCTBEHHOCTb 3a
OpraHu3amuio Ju0O cojepKaHWe HAPKOMPUTOHA TPYIMOM JHUI] IO
MpEJIBAPUTEIILHOMY CTOBOPY HACTyIaeT U B TEX CJyyasiX, KOrjaa co-
IJaCHO MPEABAPUTEIbHON TOTOBOPEHHOCTH KaXIbli M3 COy4YaCTHH-
KOB COBEpIIAET 4YacTh JICUCTBUM, BXOAAIIUX B O0BEKTUBHYIO CTOPO-
HY yKa3aHHOTO COCTaBa MPECTYMJICHUs (Hampumep, Mo 3apaHee Co-
CTOSIBIIEHCS TOTOBOPEHHOCTU OJHU COYYACTHHUKHU CO3JAIOT MPUTOH,
Ipyrue coaepkar ero).

Ecnu opranuszatop, moacTpekaTesib UM MOCOOHUK HEmocpen-
CTBEHHO HE Y4aCTBOBAJ B CO3JIaHUM WJIM COJECPKAHUU NMPUTOHA AJA
noTpellieHUsT HApPKOTUYECKUX CPEJCTB JUOO MNCUXOTPOMHBIX Be-
IIECTB, COJEIHHOE HMCIOJHUTEIEM NPECTYNIEHUE, MPEAyCMOTPEH-
Horo ct. 232 YK P®, He MoxeT KBadupUIUPOBATHCI KaK COBEp-
HIEHHOE TPYNIOW JIUI] IO MPEABAPUTEILHOMY CroBOpy. B 3THX ciy-
yasix B cuiny 4. 3 ct. 34 YK P® neiictBusa opraHuszaropa, HoJcTpe-
KaTeJs WM MOCOOHHMKA clieqyeT KBalu(UUHUPOBATh CO CCHUIKON Ha
ct. 33 YK PO.

CoyuacTue B GopMe MOCOGHHUECTBA HE 06pa3yer rpymmsl.” B
cooTBeTCTBUU € 4. 5 cT. 33 YK P® noBeaeHue nocoOHUKA JIEKUT 3a
npejaeaaMu 00bEKTUBHON CTOPOHBI MPECTYMJIECHUSA, B KOTOPOM OH CO-
y4acTBYeT , IOITOMY ACHCTBHS JIMIA, HE IIPUHMMABIIIET0 HETOCPELCT-
BEHHOT'O Y4aCTHs B CO3JJaHUU UJIU COJIEP>KaHUU IPUTOHA, HO COJICUCT-
BOBABIIETO COBEPIICHUIO pacCMaTPUBAEMOI'0 MPECTYIJICHUS] COBETa-
MM, YYaCTHEM B pa3pabOTKe IIaHa CO3/JaHUSl IPUTOHA U OCBEIOMIJICH-
HOTO O ILIeJIM IPUTOHA, CleayeT KBAIM(UIUPOBATh KAK TOCOOHUYECT-
BO CO3/IaHUIO UJIU COJICPKAHUIO MPUTOHA, & HE COUCIIOJHUTEIILCTBO.

! KommenTapuit k YromnoBHomy kojaekcy Poccuiickoit @enepanuu (mo-
craTeliHblil) / mon pea. A.B. bpuminanTosa.

* TanmaxGapos P.P. KBanmdukauus rpynmoBbIX NPecTYIICHHH / OTB.
pen. B.U. Apremos. M., 1980.

* BromeTeHs Bepxosuoro Cyna P®. 2004. Ne 4. C. 17-18.

* BrometeHb Bepxosuoro Cyna P®. 2001. Ne 7. C. 27.
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B Ttex cnywasx, Korma JIMIoO, UMEIOIIEE MPaBO BIAACHUS H
MOJIb30BAHUS KUJIBIM TOMELIEHHEM, Yepe3 MOACTAaBHOE JHULO (Ha-
npumep, dyepe3 6e3paboTHOTO0, KOTOPHIM (opmalibHO ObLT yKa3aH B
JOKYMEHTaX Ha COOCTBEHHOCTb) OPTraHU3yeT UJIU COJEPKUT MPUTOH,
ero aeuctBus cieayet kBanuduiupoBaTh mo cr. 232 YK PO kak
JNEUCTBUS UCIOJHUTENS JaHHOTO MPECTYNIECHUSA, a AEUCTBUS UHOTO
auna B cuiy 4. 4 ct. 34 YK P® — kak ero mocoOHHUKaA, €CIH OHO
CO3HABAJIO, UTO y4aCTBYET B OPraHM3allMU WM COACP)KAaHUU IPUTO-
Ha, U €r0 yMBICJIOM OXBaThIBAJIOCh COBEPUIEHHUE 3TOTO ACAHUS.

3. BrinonHenue npecTyniaeHus 00bEAMHEHHBIMH YCUIIUSAMHU —
coBMecTHO.! COBMECTHOCTh Y4acTHS O3HA4aeT (YHKIHOHAIBHYIO
CBSI3b MEXIY JIEAHUSIMU COY4YaCTHUKOB. OHHU COIEHUCTBYIOT (IIOMO-
raroT) Apyr Apyry B OpraHU3aluM UMW COACPKAHUU HAPKOMPUTOHA.
OTcyTcTBHE (GYHKIMOHATHHON CBSA3M MCKIIOUAET COYJacTHE.”

[TosToMy npu kBaiudUKaIMU AEUCTBUH BUHOBHBIX KaK CO-
BEPIIEHUE MPECTYIUICHUS, NpeaycMoTpeHHoro cT. 232 YK PO,
IPYIION JIUI[ IO NPENBAPUTEIBHOMY CTOBOPY, CIEAYET BBISCHATH,
KaKue KOHKPETHO JEMCTBHUSI COBEPIIECHBI KaXKJbIM HCIOJHUTEIEM U
APYTUMH COYYaCTHUKAMH MPECTYIIIEHUS.

4. YMpICEN KaXJ0r0 U3 COY4YaCTHHKOB Ha COBMECTHOE COBED-
HIEHHWE IMOoCcATaTelIbCTBAa IMpeArojiaraeT OCO3HaHue JUIoM (akTa
y4acTHs B CO3/IaHUM JIMOO COAEpKaHUU HAPKOIMPUTOHA B COy4YaCTHUH,
TO ecTb (aKTa cofeiicTBHs (IIOMOIIH) APYTHX COYYaCTHUKOB® (B3a-
MMHasi OCBEJOMJIEHHOCTh O COBMECTHOM COBEpIIEHHH paccMaTpu-
Ba€MOTr0 MPECTYNJIEHHUs), BOJEBYIO HAMpPaBICHHOCTh HAa UX COBEp-
HI€HWE U MUHUMAJbHYIO JBYXCTOPOHHIOIO CYOBEKTHUBHYIO CBS3b CO-
Y4aCTHHUKOB.

5. IlpenBapurelibHbIl CTOBOP Ha COBEPLICHHUE IPECTYIIIEHUS
rpymmoit.”

CroBop cieayeT MOHMMAaTh KakK COTJIaCOBAaHME BOJIM COYYacT-
HHUKOB, HAIlPABJIEHHOMW Ha OPraHu3aluio JUO0O coAepKaHUE HAPKO-
nputoHa. CroBop MOXeT ObITh KaKk B CIIOBECHOM, TaK U B UHOU ¢op-
Me, Hanpumep B popme xecta. JJocTaTouHO, €ClIM OJUH U3 COy4yacT-
HUKOB MPEII0KHUT COBMECTHO CO3/aTh JIMOO COAEpPKaTh HAPKONPU-

' TannaxGapos P.P. Ykas. pa6ora.

> KoMMeHTapHii k YTonoBHOMY Kojekcy Poccuiickoit ®emepaunn (mo-
crateiinsiil) / moxa pen. A.B. bpunnuanTosa.

3 Tam xe.

* Tannak6apos P.P. Yka3. pa6ora
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TOH, a JPYTrOM COTJIIACUTCS C 3TUM (B TOM YHCJIE€ BBIPA3UB COIJACHE
MOJYaHHUEM ).

[Ipu xBanudukanuu IeHUCTBUII BUHOBHBIX KaK OpraHU3alllu
aub0 cojaepKaHUsI HApPKOMPUTOHA TPYNION JHUIl MO MpeaBapUTEIIb-
HOMY CTOBOPY CJIEAYET BBICHATH, UMEJ JU MECTO TAKOU CrOBOp CO-
YYaCTHUKOB IO Hadajia BBINIOJHEHHUS ACUCTBUM, BXOASAIIUX B IOpH-
AUYECKUE TpaHUIbl OOBEKTUBHONW CTOPOHBI paccCMaTpUBAEMOIro CO-
CTaBa MPECTYIICHUS.

Ecnu cyObekTHBHAs CBSI3b MEXIYy COyYaCTHHUKAMHU BO3HUKAET
B MpOIeCcCe BBHIMOJHEHUS JESHUS, COCTABJSIONIEr0 OCHOBY OOBEK-
THUBHON CTOPOHBI COCTaBa OpraHu3aluu JubO COJepKaHUs HaApPKO-
NPUTOHA, TO NMPEJBAPUTEIbHBIN CrOBOp OTCYTCTBYeT. OmINOKHU B yc-
TaHOBJIEHUU MOMEHTAa BO3ZHUKHOBEHUSI CYOBEKTUBHOW CBS3U MEXIY
JULAMHM, UMEIOIMIMMUA ONPEIEIECHHOE OTHOLICHHUE K COBEPLICHHOMY
NPECTYIICHHIO, BIEKYT 3a c00o0i omunbku B kBanudukammu. Camo
no cebe HaJW4Me CroBOpa Ha OpPraHU3aLMI0 JHUOO COAepKaHUE Hap-
KOIIPUTOHA MPU OCYIIECTBIECHUU IIPECTYIIHOTO YMBIC/IA OJHUM JIH-
IIOM HEJIb3s NMPU3HATH JOCTATOYHBIM JUII BMEHEHHS paccMaTpuBae-
MOTO NMPECTYIJIEHUSA KaK COBEPUIEHHOI0 IPYIION JINLI.

[To oOmemMy npaBuiy B cily4dasix, KOrja JuIl0, HE COCTOSIBIIEE B
CTOBOpE, B XOJ€ OPraHU3alii WM COJAECPKAHUS HAPKOIPUTOHA JIPY-
TAMH JULAMHA MPUHSIIO B HEM YYaCTUE, OHO JOJKHO HECTH YT OJIOB-
HYK0 OTBETCTBEHHOCTH JIMIIb 32 KOHKPETHBIE NEHUCTBHUS, COBEPIIECH-
HBIE UM JIUYHO.

BMecTe ¢ Tem cyneOHOW MpakTUKE M3BECTHBI Clydyau, KOrja
MPUCOENUHEHUE OJHOTO JIMIA K YK€ HAa4YaBIICKCS MPECTYIMHOMN Nes-
TEIbHOCTHU JPYTOro JInia, BXOAAled B OObEKTUBHYIO CTOPOHY KOH-
KPETHOTO MPECTYIUIEHUs, BIOJIHE OOOCHOBAaHHO KBadu(UIIMPOBA-
JIOCh KaK NPECTYIIEHUE, COBEPIIEHHOE MO MPEABAPUTEIBHOMY CTO-
BOPY Ipynnou Jull. DTO BO3MOXHO, KOTJa MPECTYIIHUK, BCTPETUB
3HAYUTENbHBIE 3aTPYJHECHHUS, BPEMEHHO NPHUOCTAHABIMBAET IIpe-
CTYIIHYIO IE€ATENbHOCTh, KOTOpPas YK€ BIIMCBHIBAETCS B OPUANYECKUE
IPaHULBI KOHKPETHOTO COCTAaBa MPECTYMJIEHUA, U HAUMHAET IOJbIC-
KMBAaTh COYYAaCTHHUKA JUIS JOBENECHUS NESHUA N0 KOHUIA. BO3HUKHO-
BEHHE CYOBEKTHUBHOUN CBA3M MEXIY COYYACTHHUKAMH 10 MPOJOJIKE-

' TannaxGapos P.P. Ykas. paGora
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HUS BPEMEHHO NPUOCTAHOBJIECHHOW MNPECTYMHON NEITEIAbHOCTH H
06pasyeT NpeBapUTEIbHbI CrOBOP HAa COBEPLICHHUE NMPECTYILICHHS .

XapakTep NpeaBapUTEIBHOTO CTOBOpAa HA COBEpIIEHHUE IIpe-
CTYIJICHUS] NMPUHIUNUAIBHOTO IOPUJIUUYECKOTO 3HAYCHUS HE HMEET.
DTOT CroBOP MOXET BO3HHMKATh 3aJ0Jr0 J0 CO3JaHHsA HAPKOIPUTO-
Ha, HEMOCPEACTBEHHO IMEpeJ] €ro CO3JaHUEM HJH COJEPKAHUEM,
CIoco0 corJianeHust MOXET ObITh MUChbMEHHBIM, CIOBECHBIM, B BUJIC
KOHKJIIOJEHTHBIX JNeUCcTBUU M T.n. CTEIeHb COIJIaCOBAHHOCTH EU-
CTBUU COYYAaCTHHUKOB MPU HAJTUYUU MEXK]Y HUMU NPEBAPUTEIHHOTO
CrOBOpPa MOJKET OBITh PA3JIMYHOM, OJHAKO BO BCEX ClydasiX CyObeK-
TUBHAs CBS3b MEXJY HUMH HE SIBISIETCSI MUHHMAaJIbHOU, TO €CTh HE
OTPAHUYMBACTCS 3HAHHEM KaXJOr0 YyYaCTHHKA O IPUCOEIUHSIO-
nieiicss AesTeNbHOCTH Apyrux jull. Jlaxke B ayieMmeHTapHOU (opme
MpEIBAPUTEILHBIA CTOBOP MPEANOIAraeT HEKOTOPYIO AETANU3ALUIO
COBMECTHOU MPECTYNHOU NeSTeIbHOCTH.

§ 2.4. Keanuguxkauus opzanuzauuu audo cooepicanus
NPUMOHOB 011 NOMPEDIeHUA HADKOMUYUECKUX cpedCcme
U NCUXOMPONHBIX 6EULECME, COBEPUIEHHBIX OP2AHUZ0B6AHHOU
zpynnou

[Ipu kBanuduKaluu OpraHU3alMU WU COJAECPKAHUS MPUTOHA
mo 4.3 ct. 232 YK P® cneayer uMeTh B BUIY, UTO COBEPIICHUE
YKa3aHHOTO MPECTYMJIECHUS] OPTraHM30BaHHOW TPYNION MpU3HAETCS B
clydasix, KOrja B HEel ydyacTBOBaJla yCTOWUYMBAs rpymnmna Jull, 3apa-
Hee OO0BEAMHMBIIUXCS AJs COBEPIIEHHUS OJHOTO WJIM HECKOJbKHUX
npectynienuit (4. 3 cr. 35 YK PO).

[Io cmblciy 3aKOHAa Ka4€CTBEHHOE OTJIMYME OPraHW30BAHHOMU
IrPyINbl OT COUCIOJHUTENbCTBA (IPYNIIBI JIUI MO MPEABAPUTEIBHO-
MY CTOBOpPY) COCTOUT B HaJIMYWM TNpPHU3HAKA YCTOMYMBOCTH, O3HA-
Yarollero, YTo0 y4aCTHUKOB OPraHW30BaHHON Tpynnbl OObeIUHSET
1[eJ1b COBMECTHOTO COBEPUICHUS MHOTHUX MPECTYNJICHUN B TEUECHUE
POIOIKUTENHLHOTO BPEMEHH.

' Vronosuoe mpaso Poccun. O6mas gacts : yuebHOE mocodue / mox Ha-
yu. pen. A.B. lllecnepa. Tromens, 2008. C. 202-203.

? YronoBroe mpaBo Poccuu. O6uias acTsb : yueGHOE mMocobue / moy Ha-
yu. pex. A.B. lllecnepa. C. 202-203.

3 Bromerens Bepxosroro Cyma P®. 2003. Ne 9. C. 22.
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OO0 ycTOMYMBOCTH OPraHU30BAHHOM TPYIMbI MOTYT CBUACTEb-
CTBOBATh CJEAYIOLIHE 00CTOSATENHCTBA:

1) Gonpmioil BpeMEHHOW NPOMEXKYTOK CYIIECTBOBAHUSA IIpe-
CTYMHOM Tpynnbl (MPOAOKUTEIBHOCTh QYHKIIMOHUPOBAHUS);

2) HEOJTHOKPATHOCTh COBEPIIEHUS NPECTYIJICHUN YJIEHAMHU
N0} 10105

3) TexHMYEeCKasi OCHAIEHHOCTh YJIECHOB I'PYIIIbI;

4) pacnpenenenue pojen (GyHKIUN) MEXKAY YICHAMU TPYIIIBI
U COTJIACOBAHHOCTh JACUCTBHUM €€ YYaCTHHKOB B LIEJSIX pEaTU3aluU
o0mux mpecTynHbix Hamepenuii. Hampumep, Konaunckuii paiion-
HBIM cyn XaHThl-MaHCHUHCKOTO aBTOHOMHOIO OKpyra B OOBHUHH-
TEJIBHOM INPUTOBOPE IO YrOJIOBHOMY €Iy O CO3JaHUHM U COJEpXKa-
HUM MPUTOHA ISl NOTpeOJIeHUs] HApKOTUUYECKUX CPEICTB, COBEp-
IIEHHOM OpPTaHM30BAaHHOW Tpynmou, ykasai, 4to A. u H. cormacHo
pacrpeeeHHbIM POJIsIM CO3aBaJIv YCJIOBUS IS COAEPKaHUs TaKO-
ro npuToHa. B yacTHoCcTH, A. MOJABICKMBAJI U HPUTJAlIal B KBAPTH-
py JIMIL, XENalIIUuX yHOTPeOIsiTh HAPKOTHUYECKOE CPEACTBO AE€30-
MopduH, a H. 1OCTOSSHHO HE3aKOHHO M3rOTaBJIMBajl B KBapTUpPE Je-
30MOp(}UH, UMest cpeicTBa U 00OpPYAOBAHUE AJISl €TI0 HE3aKOHHOTIO
M3TOTOBJICHHS.

Pacnipenenenue poJield Takke MpeAnoaracT HaJlu4yue B cOCTa-
BE I'PYINbI Opranu3aropa (pyKoBOAUTENA), KOOPAUHUPYIOLIETO IEH-
CTBUSI YYACTHUKOB TPYMIIbI, MOAOUPAIONIETO U BEPOYIOILIETO cOoyda-
CTHHUKOB, PaCIpPEIEISIIONIETO PO MEKAY HUMH, IIAHUPYIOUUN CO-
BEPIIECHUE npeCTynﬂeHHﬁz;

5) 3apa”ee pa3paOOTaHHBIM IJIAaH COBMECTHOW MNPECTYMHOMN
NEeSITeIbHOCTA — MPECTYNHBIN TIaH (YHKIIMOHUPOBAHUS HAPKOIPHU-
TOHA, MIPUOOPETEHUS U TOCTABKH HEOOXOAMMBIX KOMIIOHEHTOB U UH-
CTPYMEHTOB JJd KYCTapHOTO H3rOTOBJIEHUA HAPKOTHUYECKHUX
CpPEACTB U T.II.;

6) cTaOMIBLHOCTh COCTaBa, HAJUYHUE MOCTOSHHBIX CBSA3EH MEXK-
Iy ee 4IeHaMH;

7) uHble OOCTOSTENbCTBA (HaIpUMeEp, CllelHalIbHAS MOATOTOB-
Ka YYaCTHUKOB OPTaHU30BAaHHOU I'PYIIHI).

" Vronosuoe memo Ne 1-102/2010. ApxuB KoOHAHHCKOTro paifoHHOTrO cyaa
XaHTbI-MaHCHHUCKOTO aBTOHOMHOTO OKpYyTa.

? bronerens Bepxosroro Cyma P®. 2003. Ne 9. C. 22.

3 Bromnerens Bepxosroro Cyma P®. 2002. Ne 6. C. 11.
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KBanudukanums opraHu3alnvyd WIW COACPKAHUS MPUTOHA IS
noTpedieHUsT HAPKOTUUYECKUX CPEJICTB MO MPHU3HAKY «COBEPIIECHHOE
opranu3zoBaHHo# rpynmoi» (4. 3 ct. 232 YK P®) nomkHa OCHOBBI-
BaThCS HA yKa3aHHBIX OOCTOSATEIHCTBAX MPH YCJIOBUM, YTO OHU Ha-
mau pakTudeckoe MOATBEPKICHUE B MaTepuaiax naeja. B mpotus-
HOM CJIy4a€ BMEHECHHE JAaHHOTO KBaJIM(UIHUPYIOIIETO MpHU3HAKA SB-
JIETCI HE0OOOCHOBAHHBIM.

Tak, opranHamMu NpeaBAPUTEIBHOTO CIIEJICTBUS JAECUCTBUS CYI-
pyroB P. Ob1mu kBanuuIIMpOBaHbI KaK OpraHU3aIUsl U COJIEPKAHUE
NPUTOHA IS MOTPEOJICHUSI HAPKOTUUECKUX CPEJICTB, COBEPIICHHBIE
opranu3zoBanHo# rpymnmoi (4. 3 ct. 232 YK P®). B o6ocHoBaHuu
BbIBOJJa O HAJIWYUU OPTaHW30BAHHOW TPYNIbl OPraHbl MpeaBapHu-
TEJIBHOTO CIIEJICTBUSL COCIAJIHNCh HA TO, YTO OPTAHU30BAHHOCTH Ipe-
CTYIHOM TpyINbl BhIpaxkajach B YETKOM pacupeaesieHUuu (pyHKUIuU
MEXAY COY4YaCTHUKAMHU, YCTOMYUBOCTh MPECTYMHOM TPyNMbl ONpe-
Jelsiiach CTaOUIIBHBIM COCTABOM €€ YJICHOB, SABISIONIMXCA Cylpyra-
MM Y MPOXKHBAKIINMU B OJHOU KBAapTUPE, COTJIACOBAHHOCTBHIO HX
NEUCTBUM TPU COBEPUIEHUH NPECTYIUIEHUW, TOJTOBPEMEHHBIM CO-
BMECTHBIM YMOTpPEOJCHUEM HUMHU HAPKOTHUYECKUX CPEJICTB, €IUHBIM
YMBICIIOM, TOCTOSIHHBIM (PYHKIIMOHUPOBAHUEM Ha MPOTSHKEHUU MPO-
NOJDKUTEIIBHOTO BPEMEHU CYIIECTBOBAHUS NPECTYNHOW TPYNIBI H
koHcrniupauueit. Onnako byrynemunckuit ropojickoit cyn Pecnyonu-
ku Tarapcran nepekBanuduuupoBan NEHUCTBUS yKa3aHHBIX JIHUI[ Ha
9. 1 cT1. 232 YK P®, ykazaB Ha HE0OOOCHOBAHHOCTh BBIBOJOB Opra-
HOB NPEABAPUTEIBHOIO CIEICTBUS O HAJIWYUU B AeucTBUAX P. mpu-
3HAKOB OpraHu3oBaHHOM rpymnibl. Cyad OTMETHI, 4YTO, BO-TIEPBBIX,
cam no cebde dakt toro, uro P. CocTosdT B Opake, HE ABISETCS JOC-
TATOYHBIM OCHOBAHUEM /I MPU3HAHUS TOTO, YTO MNPECTYIICHUS
ObLJIM COBEPIIIEHBl MU B OPraHU30BaHHOW TpPyINe; BO-BTOPHIX, OT-
CYTCTBYIOT JIJaHHBIE€ O CTAOMJIBHOCTU COCTaBa, a UMEHHO O TOM, YTO
MY>X BBITTOJHST QYHKIIMUA PYKOBOJUTENS OPTaHU30BAHHOU IPYMIIBI U
KOOPJMHUPOBAJ ACUCTBUS CYNPYTH, a TAKXKE O TOM, YTO OHA MOJUYHU-
HSIJIACh €MY KaK PYKOBOJUTEIIO; B-TPEThUX, KOHCIIUPATUBHOE H3TO-
TOBJIeHHE P. HApKOTHYECKUX CPEACTB, KOTOPbIC BIOCIEACTBUU Tpe-
JOCTaBJISIUCh UMHU B CBOEM JKUJIMIIE JIMIAM, YIIOTPEOJISIOIIUM Hap-
KOTUKH, CaMO IO ce0e HE CBUAETEIHCTBYET 00 OpPraHM30BaHHOCTH
IPYIIbl, TAK KaK KOHCIIUPATUBHOCTD SIBISICTCSI HEOOXOJAUMBIM YyCJIO-
BHUEM BOOOIIE, MPUCYIIUM HE3aKOHHOMY O0OpOTY HapKOTHUYECKHX
CPEACTB; KPOME TOTO, CYJl yKa3zall Ha HEeHpOIOKUTEIbHOCTh (PYHK-
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[IHOHUPOBAHUSA TPYNNbl — (HAKTHYESCKH MPECTyMHAs NEATEIbHOCTD
OCYIIECTBISIACH BCero 7 qHEH.'

Cnenyetr KOHCTaTUpPOBaTh, YTO YrOJIOBHAsI MpPaKTUKA CETrOJIHSA
CKJIaJbIBa€TCA TaKUM 00pa3oMm, uTo AesHue 1mo 4. 3 cT. 232 YK PO,
KaK MpaBuio0, KBATUPUIIUPYETCs MPU HAJIWUYUU MHOTOKpPATHBIX (ak-
TOB TIPEJOCTABJICHUS MOMEIICHUM JIsI M3TOTOBJICHUS U ymoTpeOliie-
HUS HApKOTHUYECKUX CPEACTB OJHUMU U TEMH XK€ JHUIAMH U JJIH-
TEJILHOCTH JIE€ITEIBbHOCTH MPUTOHA.

[Ipy npu3HaHUM NPECTYIUICHUS COBEPIICHHBIM OPraHU30BAH-
HOU TPYIION JEHUCTBUS BCEX YYACTHUKOB HE3aBUCUMO OT UX POJIHU B
NPECTYNJICHUH CIEAYeT KBATU(PUIUPOBATH KaK COMCIOIHUTEIHCTBO
0e3 ccpuiku Ha cT. 33 YK PO.

Ecaun nuno moacTpekano Apyroe JULO WM TPYIILY JULl K CO3-
JaHUIO OpPraHW30BAaHHOW TPYNNbl AJS COBEPIIEHUS KOHKPETHBIX
NPECTYIUIEHUM, HO HE NPUHUMAJIO HENOCPEACTBEHHOI'O y4YacTUS B
nojndope ee y4acTHUKOB, INIAHUPOBAHUU U MOJATOTOBKE K COBEpIIe-
HUIO TIPECTYIJICHUN (MPEeCTyIIeHUus) Ju00 B HMX OCYIIECTBJICHUU,
ero JeMCTBUs clieyeT KBaaIupHUIUPOBATh KaK COydyacTHE B COBEp-
LIEHUU OPraHU30BAHHOM TPYNIIOW HPECTYIUIEHUW CO CCHUIKOM Ha
4. 4 ct. 33 YK PO.

Bonpocwl ona camonposepku

YTo sBasieTCd OCHOBHBIM HENOCPEJCTBEHHBIM OOBEKTOM
NPECTYNJIECHUA, MPEAYCMOTPpEHHOTO CT. 232 YK PD?

KakuMu anbTepHAaTHBHBIMH JACUCTBUSMHU XapaKTEPHU3YETCS
00BEKTUBHAsI CTOPOHA JAHHOTO NPECTYIJICHUA?

Uto moHWMAETCH MO ONpPEIEICHuEM «IPUTOH»? Packpoiite
NpU3HAKUA MPUTOHA.

B dem 3akiouaeTcs OTAMYME OPTAaHU3AIUU MPUTOHA OT €ro
conepxKaHus?

Kakue ¢opmbl coyuacTus npeaycMaTpuBalOT KBaldu(UIU-
pywomue npusHaku ct. 232 YK PO?

YTto xapakKTepHO i TPYNIbl JUI TO MNPEeABAPUTEIbHOMY
CrOBOPY B IAaHHOM MPECTYNJIECHUH ?

Yem xapakTepu3yeTcs OpraHH30BaHHAs Ipylnna B JaHHOM
NpecCTyIJICHUU ?

" Vronosuoe neno Ne 1-446/2010. Apxus ByryisMHHCKOrO TOPOACKOTO
cyna Pecny6nuku Tatapcran.
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Kakue oOcTodTenbcTBa MOIYT CBHUJETEIBCTBOBATH 00 yC-
TOWYMBOCTHA OPTraHU30BAHHOMN I'PYNIbl B JTAHHOM MPECTYIICHUN ?
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JAKIIOYEHHUE

D¢ (PeKTUBHOCTD yTOJIOBHO-IIPABOBOTO BO3JIEHCTBHUS MpECTyM-
HOCTb, CBSI3aHHYIO C OpraHu3anuedl aubo colep>XaHUeM MPUTOHOB
A5 TMOTPeOJeHUs HApPKOTUUYECKUX CPEJICTB U IMCUXOTPOMHBIX Be-
IIECTB 3aBHUCHUT, IPEXKJAE BCEro, OT METOAUYECKOIO OCMBICICHUS
NPEeANOCHUIOK KBalU(UKAIIMU, IPABOBONW MPUPOJBI U IOPUANYECKUX
NPU3HAKOB COCTaBa MPECTYIJICHUs, a TakKe OCOOEHHOCTEW MmpaBo-
INPUMEHHUTEIBHON NpakTUKU. C y4eTOM H3JI0)KEHHOTO MOXKHO CHe-
JaTh CIEAYIOUINE BBIBOABI U PEKOMEHIALIUH.

1. Ilpouecc kBanuduKalMKA TPECTYIJICHUM, CBSI3aHHBIX C Op-
raHusauuven n1ubo cojaepkaHueM IPUTOHOB AJs MOTpeOJieHUs Hap-
KOTUUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, BKIIOYAET B ceO,
BO-TIEPBBIX, YCTAHOBJIEHHUE THUIMA MPABOOTHOIIEHUS WJIM OOIIUX MpHU-
3HAKOB MPECTYIIEHUS, KOTOPbIE€ BOIMJIOMIEHBI B (PAaKTHYECKHUX O0-
CTOSITENIbCTBAX, BO-BTOPBIX, BBIABICHHUE POJOBBIX IPU3HAKOB IIpe-
cTynHoro aesHusi Ha ypoBHe OcobenHoit yactu YK PO, B-TpeThux,
BBISICHEHHME U COIIOCTABJICHUE BUJIOBBIX INPU3HAKOB MPECTYIICHUSA
HAa YpOBHE KOHKPETHOI'O COCTaBa, B-4E€TBEPTHIX, IOPUIUYECKOE 3a-
KpEIJIEHUE TOXKJECTBA MEXY NMPU3HAKAMU OOIIECTBEHHO OMACHOTO
NESTHUS ¥ IPU3HAKAMU KOHKPETHOTO COCTAaBa MPECTYIMICHHUS.

2. IlpuToH, Kak MecTO AjJd MNOTPeOJIeHUS HapPKOTHYECKUX
CPENICTB U TMCHUXOTPOIHBIX BEUIECTB, XapaKTEPU3YETCA PSIIOM IPHU-
3HAKOB, KOTOPBhIE PEKOMEHAYEM YCTAaHABIMBATh B MPOILECCE KBaJH-
(¢uKanuu U BXOJSUIME B IPEIMET JOKA3bIBAaHUS.

TeppuTopualibHbIM TPU3HAK IPUTOHA 3AKJIKOYAETCA B MECTE,
MMEIOIIEM POCTPAHCTBEHHBIE OTpaHUYeHUS (JOM, KBapTHpa, capai,
rapax, moJiBajl, y4aCTKU MECTHOCTH).

[leneBoll mNpuU3HAK YyKa3blBa€T Ha 0cC000€ IpeHa3HAuYCHUE
NPUTOHA JUJISI HE3aKOHHOTO (HEMEIUIIMHCKOT0) NOTPEOICHUs HapKO-
TUYECKUX CPEJICTB UJIU MCUXOTPOMHBIX BEIIECTB).

OyHKIMOHAJIBHBIM MPU3HAK — MPHUCIOCOOJEHHOCTh MOMENIe-
HHUS MMEHHO IS MOTPEOJECHUS HAPKOTUYECKUX CPEJCTB U ICUXO-
TPOIHBIX BEUIECTB.

BpeMeHHON NMPU3HAK — UCHOJIb30BAHNUE ITOMEIIEHUSI HECKOJBKO
pa3 (HEOJHOKpPATHO, CUCTEMATUYHO).

3. Illox opranu3anueld mpuTOHA AJs NOTPEeOJIEHHUST HApKOTHUYE-
CKHX CPEJCTB M IICUXOTPOITHBIX BEUIECTB CIEAYET IMOHUMATh CO3Ja-
HHUE TIPUTOHA, MPUCIOCOOJICHUSI MECTa MOJ MPUTOH, YMOPsI0YHUBa-
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Hue ero pabotsl. [lon comepkaHueM NPUTOHA MOHUMAIOTCS TaKUe
NENCTBUSA, KaK MCIOJb30BaHHE (HEOJHOKPATHOE, CUCTEMAaTHUYECKOE
Npea0CTaBIeHUE) MPUTOHA, pacnopsikeHue ((pakTuyeckoe Biaje-
HUE) UM, obecrneyeHue ero PyHKUHMOHUPOBaHUS (yHpaBJiCHHE MPHU-
TOHOM).

4. Tlo 3aKk0oHOIATENBPHON KOHCTPYKIIMHU COCTAB NPECTYIJICHUS,
npeaycmorpennoro ct. 232 YK P®, dopmanshusiif. [Ipu opranuza-
WU MPUTOHA MPECTYNIJIEHUE OKOHYEHO C MOMEHTA CO3JaHUS T'OTO-
BOT'O JJIsl NOTPEOIEHUS] HAPKOTUUECKUX CPEJCTB UM MCUXOTPOIHBIX
BemecTB nputoHa. Coxepx’aHue NPUTOHA CIEAYyeT CYUTATh OKOH-
YEHHBIM MPECTYNJIECHUEM C MOMEHTa (PAKTUYECKOTO MCIOJIb30BAHUS
MOMEIIEHUSI ) 000pYJOBAaHHOTO MECTa OJHHUM U TEM K€ JIHUIOM He-
CKOJIBKO pa3 Jau00 pa3HbIMM JUIAMH JJIsI MOTpeOJIeHUsI HapKOTUYe-
CKHUX CPEICTB M MCUXOTPONHBIX BEIIECTB, TO €CTh C MOMEHTA Haydalla
JKCIJIyaTallui IPUTOHA.

5. O6sa3aTenbHbIM NPU3HAKOM CYOBEKTUBHOW CTOPOHBI SIBIIS-
€TCs CIeNHalIbHAs LEJb — HUCIOJb30BAHWE WIIM IPEJOCTABICHUE
NOMEIIEHUs A MOTPeOJeHUs] HAPKOTUYECKUX CPEICTB MIU MCHUXO-
TPOIHBIX BEIIECTB HECKOJbKUMHU JIUIAMU UM OJHOMY JIMIY JIBA U
0osiee 0JJHOTO pa3sa.

6. IIpu xBanudukanuu opraHu3anuu JudO COJEepKaHUS MPHU-
TOHA JJ4 NMOTpeOJIeHUs HAPKOTUUECKHUX CPEJICTB U MCUXOTPOIMHBIX
BEIIECTB, COBEPUICHHBIX T'PYMNION JHI] MO MPEABAPUTEIbHOMY CIrO-
Bopy (4. 2 ct. 232 YK P®), HeoOXoquMoO 0oOpaTUTh BHUMaHUE Ha
CIeAylollue MPU3HAKU: MHOXKECTBEHHOCTh HCHOJHUTENEH, TO €CTh
HaJIu4uKhe JBYX M Oojee JIMI, MOJJIeKaAlUX YrOJOBHOM OTBETCTBEH-
HOCTH 3a COJIESIHHOE€; y4acTHE€ KaXJAOT0 HMCHOJHUTENS MOJIHOCTHIO
WUJIM YaCTUYHO B BBINIOJHEHUU OOBEKTUBHON CTOPOHBI MpECTYIJe-
HHSI; COBMECTHOE y4YacTHE — COBEPUICHUE MPECTyNiIeHUus o0beau-
HEHHBIMH YCUJIMSAMU U HaJM4due QYHKIUOHAIBHON CBA3U MEXIY CO-
YYaCTHUKAMHU; YMBICENI KaXXJOr0 COYYaCTHHKA Ha COBMECTHOE CO-
BEPIIECHUE MPECTYNICHUS U OCO3HAHHME JAaHHOTO (haKTa KaxJbIM HC-
MOJIHUTEJIEM; YCTAaHOBJIEHHE CYOBEKTUBHOM CBS3U (CrOBOpa) MEXAY
UCTIOJTHUTENSIMUA JI0 BBIMOJHEHUS OOBEKTUBHOW CTOPOHBI MPECTYII-
JICHUS.

7. llpn xBanudukauuu opraHuszanuu Tud0 CoAepKaHUS MPH-
TOHA JJ4 NOTPeOJIEHUsT HAPKOTUYECKHX CPEJICTB U MCHUXOTPOIMHBIX
BEIIIECTB, COBEPUICHHBIX OpraHW30BaHHOM rpynmnoi (4. 3 cr. 232 YK
P®), pekomeHayeTcss yCcTaHaBIMBATh HaJIM4YWE MPU3HAKA YCTOWYH-
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BOCTHU, O KOTOPOW MOTYT CBHUJIETEJIbCTBOBATH CIEAYyIOIIHE 00CTOS-
TEJIbCTBA:

— 00JBIION MPOMEKYTOK BPEMEHU CYLIECTBOBAHHS MPECTYII-
HOM TPYIIIBL;

— HEOJHOKPATHOCTb COBEPIICHHUS MPECTYIUICHUH YJIIEHAMU
TPYIIIBL;

— TEXHUYECKasi OCHAIIEHHOCTh YJICHOB I'PYIIIHI;

— pacnpenesieHue poJIed MEXIYy YJICHAMHU TPYIIIBI U COTJACOo-
BAHHOCTb UX JICMCTBMI;

— HaJW4We MPECTYNHOTO miaHa (DYHKIMOHHPOBAHUS HAPKO-
IPUTOHA;

— CTaOUIBHOCTHh COCTAaBa, HAJIUUKME MOCTOSIHHBIX CBA3EH MEXAY
€€ YJICHaMU;

— MHBIE 00CTOSTENhCTBA (CHENHalIbHAS MOJATOTOBKA YYaCTHH-
KOB OpPraHU30BaHHOU TPYIIHI).

Conepxamuecss B paboTe BBIBOJABI U PEKOMEHJAIMU aBTOPOB
0a3upylOTCs Ha TEOPETUYECKUX MOJO0KEHUAX YTrOJOBHOIO IpaBa, a
TaKX€ Ha aHaJIu3e MaTepualioB cylaeOHoMl mpakTuku. Hexoropwie
MOHSATHSA U NPHU3HAKU, HUcHoJib3yemble B CcT. 232 YK PO, gBustoTcs
HEOJHO3HAYHBIMU, U IIpeJjlaraéMble KPUTEPUU HUX MPUMEHEHHUS
NPOJAOKAIOT YTOUHSTHCA CJIEJCTBEHHOW W CYIeOHON MpPaKTUKOM.
[ToaTOMy aBTOpBI HE MPETEHAYIOT Ha OECCIOPHOCTb BCEX IMOJIOXKE-
HUW HU3JI0)KEHHBIX B JAHHOM y4eOHO-MeToauyeckoM mocobuu. Tem
HE MEHEE MbI IIPEANOJaraeM, 4TO PEKOMEHIOBAaHHBIM MaTepuail Mo-
CIYXUT KypCcaHTaM, CTyJ€HTaM U CIYLIATeJsiM OPUEHTUPOM B yueO-
HOW M HAYYHOM JEATEIbHOCTU U B JaJbHEHUIIEM — B IPABONPUMEHU-
TEJIbHON MPAKTHUKE.

CduTtaem, 4TO y4eOHO-METOJUYECKOE MOCOOUE MO3UTUBHO OT-
pa3uTcs Ha pa3paborke Tembl «lIpecTymiuenus NpoTUB 310pOBbS Ha-
CeJIEHUs U O0IEeCTBEHHON HPAaBCTBEHHOCTH», YTO, B CBOIO OYEpE/b,
CKa)XXETCA U Ha JajbHeleM pa3BUTHU YUeOHOW AUCUUILIMHBI «YTO-
JIOBHOE MPAaBO».
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