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BBEAEHHUE

Kouncturynueun P® mpososrnamaercsa, uto Poccus — mpa-
BOBOE€ rocyaapcTBo (ct.1). B cooTBeTCTBUHM ¢ COBpPEMEHHOU IO-
JUTUKO-NIPABOBOM JTOKTPUHON OCHOBHBIM OTJIUYUTEIbHBIM IMPH-
3HAKOM IPaBOBOI0 roCyIapcTBa SBJSAETCA BEPXOBEHCTBO 3aKO-
Ha, NPEBATUPOBAHUE NPUHIIUIIOB NIpaBa, 3 HE MOTHUBOB IMOJUTHU-
YeCKOM 11e51eco000pa3HOCTU B I€ATEIbHOCTH TOCYAapCTBa.

Kak opraHn3anmoHHO-NIPAaBOBBIE OCHOBBI JESATEIbHOCTHU
nmapJaaMeHTa, TaK U MPOLECC CO3JaHUs MPABOBBIX HOPM HE MOTYT
OBITH MPOU3BOJBHBIMU, CYOBEKTUBHBIMHU, OHHU JOJKHBI 0a3zupo-
BaThCs HA MPHUHATHIX U 3aKPEIUICHHBIX KOHCTUTYUMOHHO IMPaBHU-
Jax, KOTOpbI€ TOCYIapCTBO 00s13aHO COOJIIOATh.

B cucremMe KOHCTHTYUMOHHO-NPABOBBIX OTHOUWIEHUMW IIEH-
TpPaJbHOE€ MECTO 3aHMMAIOT MapJaMEHT M MNapJIaMEHTCKHE MpO-
HeIypbl, COCTaBAAIOUIMNE NpeAMET elue (GOpMUPYIOLIENWCS MOA-
OTpPAacJ KOHCTUTYLUMOHHOTO IpaBa — MapjJaMeHTCKOTO IpaBa.

B Koncturyuuun Poccum ¢opMupoBaHuio, CTPYKType H
bynknusam denepanbuoro CodOpaHus nocpsiieHa riasa 5, caMo
pacmnojoxeHue KoTtopou — Bcaen 3a raaBou «lIpesmment Poc-
cuiickon dPenepauuu» u nepen riasou «lIpasurenscTtBo Poc-
cuiickon degepanun» — yKa3blBAa€T HAa 3HAYECHUE IPEJICTABHU-
TEJIbHOU M 3aKOHOIATEJIbHOM BJIACTH, €€ 0CO0Oro MecTa B CHC-
TEME pa3JeJeHUs BIACTEM.

CTaHOBJIEHHE CHCTEMBl 3aKOHOJATEIbCTBAa MOTpeOOBaO
pEUIEHHUs Psla BOIPOCOB KAK TEOPETUYECKOrO, TaK U NPUKIAL]-
HOTO XapakTtepa. BreisBunucy moTpeOHOCTH pa3rpaHUUYCHUS Mpa-
BOTBOPUYECKUX MOJHOMOUYHU Mexay peaepatuBHbiM LleHTpoM u
peruoHaMu, HaydHO€ OCMBbICIEHHUE MPOOJIEM COOTHOIICHUS pe-
TMOHAJIBHOTO U (penepasbHOTO 3aKOHOATEIbCTBA U APYTHE.
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Konctutynus Poccum Hagenumna cyObexThl Poccuiickoit
denepanuu NpaBoOM OCYIIECTBISITH COOCTBEHHOE 3aKOHOATEIh-
HOE€ peryjJupoBaHue. B cBsI3U ¢ TE€M, 4YTO peruoHalibHOE 3aKOHO-
JNATEJIIbCTBO CYIIECTBYET JUIIb HECKOJbKO JIET, aKTyaJlbHOU SIB-
asercss npobiema pa3pabOTKM YHUPUUHUPOBAHHOW NPOIEAYPHI
€ro co3JaHus U 00ECIeUeHHUS ero HaJieXKallero KauyecTna.

Tema mapiiaMeHTa U 3aKOHOTBOPUYECTBA B CUCTEME KOHCTH-
TYIIHOHHOTO TpaBa OCOOCHHO aKkTyallbHa UMEHHO CETOIHS, KO-
rja mepea rocylapcTBOM CTOMUT 3ajiadya YKPEINJIEHUs €ro mpaBo-
BOM OCHOBBI.

Y4yebHoe mocobue CTPOUTCS MO MPUHIMIY «OT OOIIEro K
YacCTHOMY», CHadajla paccCMaTpUBAKOTCA MOHSTHE, CYUHOCTb,
npeaMeT MapJIaMEHTCKOro IpaBa, PACKPBIBAIOTCS NOHITHE U
MpU3HAKU MapiaMeHTa, 3aTeM mpaBoBbie cTaTychl denepanbHO-
ro Coopanus P®, ero manat. OTaenbHO OCBEIIeHa KOMIETCHIINS
Ka)XI0W M3 MajaT pOCCUMCKOTO MapjiaMeHTa, paCKpbIBAKOTCS IMO-
HSTHE, BUJBl U OpraHu3aluoHHbIe (OPMBI MAPIaMEHTCKOTO KOH-
TPOJIsi, a TaKX€ MNPaBOBOM CTAaTyC 3aKOHOJATEIbHBIX OPraHOB
BiacTu cyowrekToB Poccuiickoii @enepanuu. PackpriBaroTcs mo-
HATHE, TIPOOJIEMBI peain3aluu U cTaauu ¢eaepalbHOro 3aKOHO-
JNaTEJbHOr0 Mpollecca, B 3aBEPLUICHUN AaHAJIU3UPYIOTCA OCOOEH-
HOCTH M HEKOTOpbI€ MPOOJIEMbl PETHMOHAIBHOIO 3aKOHOJATElh-
HOTO TIpoliecca, oOpalieHO BHUMaHHME Ha 3aKOHOJATEIbHYIO
NpakTUKy 00beIMHeHHOTo KpacHosgapckoro kpas.

Y4ebHOe mocoOue BBHIMTOJHEHO B COOTBETCTBUU C TpeOOBa-
HUU ['ocynapCcTBEHHOro 00pa30BaTENBHOTO CTaHAAPTa BBICIIETO
npodeccuoHalIbHOTO oOpa3zoBaHuUs no CHEeUalbHOCTHU
030505.65 (023100) «IIpaBooxpaHuTENbHAS JAEATEIBHOCTHY,
YTBEPXKJACHHOTO TNpukazoM MuHucrepctBa obOpa3oBaHus Poc-
cuiickou denepanuu ot 18 guBaps 2001 r. Nel55, u cnenunanb-
HocTH 030501.65 (021100) «¥OpucnpyaeHIus», YTBEPKACHHOTO
npukazoM MunHucrtepcTBa oopazoBanus Pocculickoit @enepauuu
or 2 mapta 2000 r. Ne686, U MOXKeT OBITh UCIOJB30BAHO IMPH
n3ydeHuu paszjgena «CucrtemMa opraHoB Iocy1apCTBEHHOM BJIacTHu
B Poccuiickon @depepanun» AUCUUIUIMHBI «KOHCTUTYLIHOHHOE
npaBo Poccum» (tembl «®enepanbnoe Cobpanue PDy», «3ako-
HoJaTeNbHbIM mpouecc B Poccuiickoit deaepanumu»), a Takxke
paznena «llapirameHT u mapiaMeHTapu3M» IUCHUTIIUHBI «KOH-
CTUTYIIMOHHOE TpaBo 3apyOexHbIX cTpaH» (Tema «Bwicmue op-
raHbl TOCYJapCTBEHHOW BJIACTU W YIHPaABJICHUS 3apyOEKHBIX
cTpaH. MyHUIIMIIAIbHBIE CUCTEMBI 3apYOCIKHBIX CTPaH»).
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I'AABA 1
IIAPAAMEHTCKOE ITPABO
H IIAPAAMEHTCKHE OPT'AHBI B POCCHH

1.1. IIAPAAMEHTCKOE IIPABO, IAPAAMEHT
H IAPAAMEHTAPH3M

[TapmameHTCKOE NpaBO — MOAOTPACIb KOHCTUTYLMOHHOTO
npaBa Poccuu, npenacrasisionias co0oil CUCTEMY TPaBOBBIX
HOPM, pPEryJupyIoIIUX OOIIECTBEHHbIE OTHOIIEHUS B 00JIacTH
MPaBOBOrO CTATyca NapJIAMEHTCKUX OPTaHOB M 3aKOHOJATEIbHBIX
npouenyp B Poccuiickou (I)ezlepaLu/II/I.1 HekoToprie aBTOpHI BbI-
JIENAIOT €ro MaTepHaIbHYI0 M IPOLECCYaIbHYIO COCTaBISIONIHE.

B coBpeMeHHBI NEepUOA NPEACTABISAETCSA 3aTPYAHUTEIb-
HBIM pAacCMaTpPHUBATh NMAapJIaMEHTCKOE NPaBO B KAadyeCTBE CaMmo-
CTOATEJIBbHOU IIOJIHOUEHHOW OTpPACIU POCCHUMCKOrOo IpaBa, IMO-
CKOJIBKY COJZIEPKATEJIbHO OHO BKJIOYEHO B MPEIMET KOHCTHUTY-

" Onpejenenye mapiaaMeHTCKOTO NMPaBa M €ro BhIJEICHHE KaK I0J0T-
paciu KOHCTHTYIMOHHOTO MMpaBa OTHOCHTEJIbHO HEJAaBHO CHOPMUPOBAHO B
auteparype Cwm.: [lapnamentckoe npaBo Poccum : yuebHoe mocoOue / mon
pen. .M. CrenanoBoii, T.f. XaOGpuenoit. M., 1999. C. 12; [lapaameHTCKOE
npaBo Poccum : yuebnoe mocobue / orB. pea. A.H. KokoroB. Exarepun-
oypr, 2008. C.6; Ilapmamentckoe mpaBo Poccuu: ydeOHUK /Tmoja pen.
O.H.bynakosa. M., 2006. C. 8-9.

> CMm.: bormanosa H.A. [TapnaMeHTCKOe NpaBoO B CHCTeMe KOHCTHTY-
nuoHHoTo mpaBa. C. 31-32; Xabpuera T.5. K Bonpocy o MecTe poCcCUCKO-
ro napjiaMeHTckoro npasa B cucteme npasa. C. 23; CanukoB M.C. Ilapna-
MEHTCKOE TpOoIlecCyalibHOE MPaBO — MOJIOTPACIb KOHCTHUTYIIHOHHOTO MPO-
neccyanpuoro mpapa. C. 33-37 // IlapiaMeHTCKHE TpOHEaypbhl: TPOOIEeMBbI
Poccum m 3apyOexHBI ONBIT : MaTepHalbl Hay4YHOW KOH(pepeHIUu / moj
pea. C.A. ABakbsina. M., 2003.



Be3pykosB A.B.
[TAPAAMEHTCKOE ITPABO POCCUU : yuebHOe rmocobue.
— Kpacnospck: Cu6tOM MB/I Poccuu, 2011.

UOHHOTO TIpaBa, SBJIAETCS €ro HEOThEMJIEMOW YacThIO.
C.A. ABakbsIH CIpaBeAJINBO OTMEYAET, YTO BOMPOC O CYILIECTBO-
BAaHUM TAaKOW OTpaciu MmpaBa SIBISETCS BEChbMa JUCKYCCUOHHBIM,
MHOTHE HcclienoBaTean 000CHOBAHHO paccMaTpUBAIOT mpoobe-
MBI POCCHUHCKOIrO MapjiaMeHTapu3Ma B paMKaX KOHCTUTYLHOH-
HoTo mpasa Poccuu.'

BMecTe ¢ TeM mapiaMeHTCKOE MpPaBO MOXET paccMaTpu-
BaThCs KaK JOCTAaTOYHO cHOpPMHUpOBAHHAS U JUHAMHUUYHO pPa3BU-
BaoIIasicsa OTpacib MpaBa, YTO HE MPOTUBOPEUYHUT €ro XapakTe-
pUCTHKE KaK MOJOTPAciu KOHCTUTYIHMOHHOro mpaBa. Hapsny c
n30UpaTeIbHBIM U KOHCTUTYIMOHHO-TIPOILECCYAJIbHBIM MPaBOM,
napJiaMeHTCKO€ MpaBO pa3BUBaeTcs B (QyHIAaMEHTaJIbHOWU CHC-
TeM€ KOHCTUTYIIMOHHOTO MpaBa, BHICTYMAET OJHUM U3 KPYIHBIX
ero oOpa3oBaHUM.

[IpenmeT mapiamMeHTCKOTO MpaBa COCTABISIIOT OTHOLIEHUSA
B 00J1aCTH OpraHM3alMU U JAESTEIbHOCTHU MapiaMEHTCKUX Opra-
HOB U yupexjaeHui. [lpu ompeneiseHuu CTPYKTypbl MpeameTa
MOHO B3S5Th 32 OCHOBY noaxoj, npeaioxenHblii A.H. KokoTo-
BbIM, KOTOPBIM B HETr0 BKJIIOYAET:

— 0o0muil craryc U MECTO MapjIaMEHTCKUX OpPraHoB B CHC-
TeMe MyOJUYHOMN BIACTU U MOJUTUUECKON CHUCTEME;

— COCTaB U CTPYKTYpY MapiiaMEHTCKHUX OpPraHoB, MOPSI0K
ux hopmupoBaHus (eciau GOpMUPYIOTCS TYTEM BHIOOPOB);

— TOPAIOK AEATEIbHOCTU MapJaMEHTCKHUX OPraHOB U HX
CTPYKTYPHBIX MOJpa3aeIeHN;

— CcTaTyc mapjaMeHTapueB (JAemyTaToOB, CEHATOPOB) U TO-
pSIIOK UX PadOTHI;

— TOPSAJOK B3aMMOOTHONICHWN MapiaMEHTCKUX OpPTaHOB
MEKy c000if, ¢ APYTMMHU OPraHAMHM BIACTH, HHBIMU CyObEKTaMU.

Kak u mobas apyras oTpacib npaBa, mapjaMeHTCKOE Mmpa-
BO TPYNIHUPYETCS Ha HHCTUTYTHL.” HOpMBI MapiaMeHTCKOro mpa-

' Aakpsan C.A. ®enepanbnoe Cobpanue — mapiaament Poccun. M.,
1999. C. 8-9.

> TlapnameHTckoe TpaBo Poccmu : yueGHOe mocoGue / OTB. pen.
A.H. KokotoB. Exarepun6ypr, 2008. C. 8-9.

’ B nurepaType IpeataraloTcs pa3iHdHEIE TPYNIHPOBKH M KJIACCH-
duKaUM TaKUX HWHCTUTYTOB; B CTPYKType MapIaMEHTCKOrO IpaBa BhIJE-

— 8 —



F'aasa 1
[TapaaMeHTCKOE IIpaBO U mapAaMeHTCKUe opraHsl B Poccuu

Ba, 00pa3ymwIlue ero HHCTUTYThI, ONMTUMAJIbHBIM TPEACTABIACT-
Cs CTPYNNHUPOBATH HAa MATE€PHAJbHBIE U MpoueccyanabHbie. Hop-
MBI MEpPBBIX ompenenstoT craryc nainat denepanpnoro Cobpa-
HUsE PO, pernoHanbHBIX MapiaMEHTOB, MapIaMEeHTCKUX (POopMu-
poBaHuii. HopMbl BTOpPBIX 00pa3yrOT MHCTUTYTH PeaepaabHOTO
U PErHOHAJBHOTO 3aKOHOJATEJIBLHOIO Mpolecca, UHBIX Hapia-
MEHTCKHX mpouenyp (mapiaMeHTCKHE CIyIIaHHWs, MapJaMeHT-
CKMe paccleqoBaHus, 3alpOCkl U Ap.)."

Urto kacaercs METOAOB MapIaMEHTCKOTO IIpaBa, TO OHO HC-
MOJIb3yeT T€ K€ MPHUEMBbI, CIIOCOOBI MPAaBOBOTO PEryJUPOBaHUS,
YTO W MHBIE OTPAC]M MyOJUYHOTO mMpaBa. B mpaBoBoM 3akpemnJe-
HUM JCATEIbHOCTH MApPJIaMEHTCKUX OPraHOB M JENYTATCKOIO
KOpIlyca MCHOJB3YKTCS B pa3HbIX COYETAHUAX METOABI 103BOJIE-
HUs, 3ampeTa, 00s3bIBAHUS, UMIIEPATUBHOE U JUCIIO3UTUBHOE Ha-
yaJjila, UCYEPIBIBAIOUIEE U paAMOYHOE, CTUMYJIUPYIOLIEE U OTPaHU-
YUTEJIbHOE, MAaTEPUAIBHOE U NPOLECCYaIbHOE PETYJIUPOBAHUE.

OnHako HENb3s HE COTJNACHUTHCS C TEM, UTO B NapJIaMEHT-
CKOM IIpaBe, B OTJIMYHE O KOHCTUTYLUMOHHOTO IpaBa, rjae J0MHU-
HUPYIOT UMIEPATUBHBIE METOIbl PETYJIUPOBAHHUSA, UCIIOJIb3YOTCS
Tak)X€ U KOOPAUHUPYIOUIHE CHOCOOBl BO3IEUCTBHSA, BO MHOTHX
cllydyasiX CTUMYJHMPYIOIIME NPUMEHEHUE pa3HOOOpa3HBIX corJja-
CUTEJIBHBIX IIPOLEAYD.

KnrodyeBoe MecTO B CHCTEME MapilaMEHTCKOTO NpaBa 3aHU-
MarT OpraHbl 3aKOHOIATEeNbHOW BiacTH. OCHOBHBIM 3aKOHOZA-
TEJIbHBIM OPraHOM B CHUCTEME IapJIaMEHTCKOTO IIpaBa SIBJISAETCS
rapjaMeHT.

[To oObmemMy npaBuily napjiaMeHT paccMaTpUBAETCS B JIUTE-
parype Kak BBICIIMH KOJUIETMaJbHBIA NMPEACTABUTEIbHBIN OpraH
rOCyJapCTBEHHOW BJIACTHU, COCTOSIIUKA U3 OJHOW WJIA HECKOJb-
KUX TajaT, OCHOBHOM 3aJjaueid KOTOPOTO SBIsieTCA pa3padoTKa U
NPUHATHE 3aKOHOB B MHTEpECcax HaceJieHus u rocyaapcrsa. On-
HAKO HEeJb3s 3a0BIBATh M O JPYTHUX, TOMHMO 3aKOHOTBOPYECKOMH,

JSIOT TakXkKe o0m[yr0 U 0COOCHHYIO YaCTH, YTO MOKa NMPEACTaBISACTCS MPEXK-
JIEBPEMEHHBIM.

' Cm.: Camuxos M.C. Yka3. cou. C. 33-37.

> Cm.: Bonkosa H.C., Xa6puesa T.5. IIpaBossie no3unuu KoncTuTy-
nuonHoro Cyna P® u mapnamenTt : monorpadusa. M., 2005. C 12—-13.
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Be3pykosB A.B.
[TAPAAMEHTCKOE ITPABO POCCUU : yuebHOe rmocobue.
— Kpacnospck: Cu6tOM MB/I Poccuu, 2011.

BaXHBIX (QYHKLIUIX MapiiaMeHTa, Cpedu KOTOPBIX — MpeACTaBH-
TeJbHAas, KOHTPOJbHAsI, OpraHU3alMOHHAs QYHKI[UH.

Baxnenmui npusHak napjameHTa — NPEACTABUTEIbHOCTD,
IIOCKOJIBKY OH OCYIIECTBJISIET CBOU MOJHOMOYMS, BCTylas B OT-
HOIIEHUs mpejcTraButenbcTBa. [lo cyTtu, 3T0 Takue oOLIECTBEH-
Hbl€ OTHOIIEHUS, B KOTOPBIX OJHA U3 CTOPOH B COOCTBEHHBIX
nHTEepecax (MHTepecax APYTHUX JIHIl) MmepeaaeT APYrol CTOPOHE
(cTopoHaM) mpsIMO WJIM KOCBEHHO OIpEJIeJIEHHbIEe MpaBa, BO3Ja-
raeTt Ha Hee (HHMX) OOS3aHHOCTH, MOJHOMOYHS, OTBETCTBEHHOCTD.

OOpaTuMm BHUMaHHUE €ll€ Ha JBa BaXXHBIX MPU3HAKa MapJia-
MEHTa — 3TO GbICUIUL U €OUHCMBEHHDBIU OP2AH 3AKOHOO0AMENbHOU
gracmu. DTU TNPU3HAKH MOXKHO O€3yCIOBHO OTHECTH JIHMIIb K
YHUTApHBIM rocyjaapcTtBaM, 0€3 Haludusi aBTOHOMHBIX 00pas3o-
BaHWUM, TJ€ YCTAHOBJIEHA €JMWHAs CHUCTEMa BBICIIUX OPraHOB IoO-
CyllapCTBEHHOW BjacTu. Bo-mepBbhIX, B aBTOHOMHBIX 00Opa3oBa-
HHUSAX B YHUTApHOM TOCyJapcTBe, B cyObekTax (enepauuu ume-
I0OTCs NIPEJCTABUTEIbHBIE OPraHbl, IpUHUMaKIue 3akoHbl. Cie-
JNOBAaTEIbHO, B TAKOM CJIy4yae MOXHO BECTH P€4b O BEPTHUKAIb-
HOM pa3JeJ€HUU 3aKOHOAATEJIbHOM BJIAaCTH B TOCYIapCTBE Ha
JIBa YpOBHS — OOIIEroCcylapCTBEHHBIH W peruoHalbHbIA. Bo-
BTOPBIX, MPHU AHAJIW3E€ NPU3HAKA BBICHIETO 3aKOHOJATEIBHOTO
OpraHa BaXXHO YYHUTBHIBATh KaK CTPYKTYpPY 3aKOHOJATEIbHOU
BJACTH KOHKPETHOTO TOCyJapCTBa, TaK M XapaKTep B3aUMOOT-
HOIIEHU OOIIerocylapCTBEHHBIX M PETrMOHAJIbHBIX MpEJCTaBU-
TEJIbHBIX OPTaHOB, KOTOPbIE, KaK MPAaBUJIO, UMEIOT COOCTBEHHYIO
KOMIIETEHIIUIO U HE HAaXOJSTCS B UEPAPXUUYECKUX OTHOUICHUSX B
OTJIMNYUE OT OPraHOB MCIOJIHUTEIbHON BIACTH.

Jpyrout Bonpoc, Korga B rocyaapcTBe YE€TKO yCTAHOBJIEHA
uepapxus MeXIy napiaMeHTOM (TJIaBHBIM 3aKOHOJATEJIbHBIM
OpPraHoM) M HaXOJSIIUMMCS TOJ €ro KOHTPOJEM «BTOPUYHBIM
3aKOHOJATEJIbHBIM OpPTaHOM, KOTOpPBIA CO3JaeTCsl MapiaMEeHTOM
U He u30upaeTcs HEMOCPEACTBEHHO IpakJaHaMH, 4TOObI OH HE
MOT MPOTUBOMOCTAaBUTH ceOs mapiameHty. Mepapxus BbIpaxa-
€TCs B MpaBe MapiaMEeHTa AEJIEeTUPOBaTh «MAJIOMY MapIaMEHTY»
BOTIPOCHI JJIsi IPUHATUS pEUIeHHs Mo HUM B (opMe 3aKoHa, a

' Cm.: IapramenTckoe mpaBo Poccuu : yueGHOe mocoOue / OTB. pen.
A.H. Kokotos. C.23-27.
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TaK)Xe B MpaBe mapjaMeHTa B J1000e BpeMs OTMEHSTh PEIICHUS
«Majioro napJiameHTa», ucnpapiadath ux (Mranus, Mcnanus).

Cpean npu3HaKoOB COBPEMEHHOTO IMapJiaMEHTa B JAE€MOKpa-
TUYECKOM TOCYJapCTBE BBIACISIOT: BEPXOBHBIM OpraH rocyjaap-
CTBa; CO3JaHHBIM HAa OCHOBE TOT'O MJHM MHOTO cnocola mpejacrta-
BUTEJIBCTBA HApOJa; BBIPAXKAIIUN €ro CYBEPEHHYK BOJIIO;
NPUHUMAKMIANA aKThl BBICOKOW HOPHUIMYECKOW CHIIBI — 3aKOHBI;
GOpMUPYIOIIUN HEKOTOPHIE TOCYAapCTBEHHBIE OPTaHbl U y4acT-
BYIOIIMN B HAa3HAUYECHUH PsJia BBICIIMX JOJKHOCTHBIX JIMI; OCY-
NECTBJIAIOIMNN KOHTPOJb 32 JE€ATEIbHOCTHIO HCIOJHUTEIbHBIX
OPraHOB rOCYIAapPCTBEHHON BIACTH.'

ITo cnpaBennuBomy ytBepxacHuto M.B. I'pankuna, 3ako-
HOJaTeJbHBIE OPTaHbl JOJIKHBI 00J1alaTh PAJOM MPU3HAKOB (KaK
®enepanpHoe Cobpanue PP, Tak ¥ 3aKOHOJATENbHBIE OPraHBI
cyosekToB Poccuiickoit denepanuu): BIACTHOCTHh (IPHU3HAK,
NPOU3BOJHBIN OT MpaBa POCCUHUCKOTO HapoJa Ha BJACTh); CaMoO-
CTOATENbHOCTh (OCHOBaHHas Ha MpPUHIUIE pa3JelieHus Ba-
cTeil); BRIOOPHOCTDh; KOJUIETHAJIBHOCTh (3TO KOJIJIEKTHUBHBIE Op-
raHbl, JIESTUTUMHBIE NPUHUMATh PEUICHUS JHIIb MPU HAIWYHUU
OTNpPENEIIEHHOTO YHuciia YJIEHOB JEeNMyTaTCKOTO KopIlyca); Hapo-
Hasl IPEJICTaBUTEIbLHOCTh (00yclioBJIeHHass akTOM BBIOOPHOCTH
HaceJeHUEM); MapJlaMEHTaAapHOCTh (IPU3HAK, OOYCIIOBJIECHHBIN
nopsaakoM (GOpMHUPOBAHUS, BHYTPEHHEH CTPYKTYpOU U cCOJIEp-
)KaHUEM JIesTEJIbHOCTH); HaJUYUE CUCTEMOOOpa3yrIiero Mnpu-
3HaKa (JaHHBIM MpPU3HAK MNpeAnojaraet, 4To 3aKOHOJATEJIbHbIE
OpraHbl MPUHUMAIOT 3aKOHBI, KOTOPbIE SBJSIOTCSA NMpaBOBOM Oa-
30M JUISL CO3/IaHUSI CUCTEM MCIOJHUTEIbHBIX U CYAE€OHBIX Oopra-
HOB, 00E€CIEYMBAIOT HA3HAUCHHE UX PYKOBOJUTEJIECH U APYrux
JTOJI>KHOCTHBIX JII/II_[).2

B03MOXHO BbIJICJIECHUE AOMOJHUTEIbHBIX MPU3HAKOB. Tak,
A.A. AMUaHTOB K NpuU3HAKaM MapjaMeHTa HapsAy ¢ uszbupae-
MOCTBIO HApOJAOM OTHOCHUT TaKX€ €ro MPUOPUTETHOE IMOJOXKe-
HUE B OTHOILIECHHUAX C UCHOJHUTEIBHON BIACTHIO U COIUATBHYIO
U MOJUTUYECKYI HEOITHOPOIHOCTH mo cocrtaBy; JK.M. OBcensH

' Cm.: Ynpkun B.E. 3akononatensHas BiracTh. M., 2008. C. 193-195.
> CMm. noap.: I'panxun, U.B. OcHOBHBIE HPU3HAKH 3aKOHOIATEIbHBIX
opranoB // KonctutynunonHnoe u MyHununaibaoe mpaso. 2007. Ne5.
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— HaJW4YMe HEMOCPEJICTBEHHBIX NPEIMETHO OMPEJEICHHBIX (WU
TUCKPEIMOHHBIX), a HE MPOM3BOJHBIX MOJHOMOYHM, COOJIOTE-
HUE HaJJIeXallled NpaBOBOM MPOUEAYPbl, MHOTOMMAPTUUHOCTD.

TpaauunoOHHO K OCHOBHBIM (YHKYUAM NAPAAMEHMA OMHOCAM:

— npeocmaeumenvuyto. llapnmaMeHTapuum MOPeACTaBISIOT
MHTEPECH TPAXKJAH COOTBETCTBYIOIIEU TEPPUTOPUHU, OTpaxasd,
TakKuM 00pa3oM, MHEHHE OOJILIIUHCTBA OOIIECTBA;

— 3axoHodamenvuyto. TONBKO TapJIaMEHT MOXKET MPUHHU-
MaTh 3aKOHOJATEJbHbIE aKThl, 00s3aTEIbHbIC JJISI UCTIOJHEHUS U
uMermue Bua deaepalbHbiX 3akoHOB. Enmre MoHTeckbe u Pycco
00OCHOBaJIM BEPXOBEHCTBO 3aKOHOB TE€M, UTO OHHU CYTh AaKTHI
o01Iel BOMM HApoJa U PEryJUpyrOT HauboJiee BaKHbIE, THUIHY-
HbIE U YCTOWUYUBBIE OOIIECTBEHHBIE OTHOIICHUS;

— kommponvryw. llapiameHT, B JHUIle 0CO0OTO OpraHa,
OCYIIECTBJSIET KOHTPOJb HaJ OIOJXKETHBIMH MOTOKAMH, JEHEX-
HOM MOJIMTUKOM; MO 3aMpOCaM OTJEJbHBIX JEMYyTaTOB NPOBOJISAT-
Csl IPOBEPKHU.

B uucne knaccupukanuii nmapiaaMeHTOB BBIJIECISIOT UX pa3-
HOBHUJHOCTH IO CIEAYIOUIUM KPUTEPUIM:

— Mo CcTpykType: oaHonanatHeiii (Janus, [lIBeunus, kak
NpaBUO, YHUTApHBIE TOCYAapCTBAa) W JBYXNaJaTHBIA mMmapia-
MEHT, KOTOPBIM COCTOUT UX BEpXHEW W HUkHeHu nmanat (Poccus,
CIIA, ®paHnnus);

— [0 XapakTepy 3aKPEMIEHHON B KOHCTUTYIHUSAX 3aKOHOAA-
TEJIbHOU KOMIIECTECHIIUU:

a) mapJaMeHTbl ¢ HEOTPAHMUYEHHOW KOMIIETEHIUEN — map-
JJAMEHTHI, IOPpUANYECKU O0JialatolKe MpaBOM MPUHUMATh 3aKO-
HBI 110 JI0O0bIM BomnpocaM (BenukoOpuranusa, Ucnanus, Mranus,
Npnanaus, I'penus, Anonus, lBenus);

0) mapiaaMeHThl C OTPAHUYEHHOW KOMIIETEHLUMEH — B 3BTy
TPYNIy BXOMSAT MapJIaMEeHTHI MPEUMYIIeCTBEHHO (PeaepaTUBHBIX
rocygapCcTB, YbM KOHCTUTYLHH YETKO pPa3rPaHUUYMBAIOT MPABO
benepanuu u ee cyorektoB (CIIA, ®pannus);

B) MapJiaMEHThl C OTHOCUTEJIbHO OTpaHUUYECHHON 3aKOHO]1a-
TEJIbHOW KOMIIETECHIIMEN — PAMKHU OTPAHUYEHHOMW 3aKOHOJATEIb-
HOW KOMNETEHIUHU NOBOJBHO MOJBUXKHBI U UMEETCSA COBMECTHAS
3aKOHOJAaTeJbHAs KOMIETEHIU (eaepanuu U €e CyObEKTOB.
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BMecTe ¢ TeM Henb3s OTOXAECTBISATh MOHATHUS «mHapJiia-
MEHT» U «HapjlaMeHTapu3M», MOCKOJbKY MEPBBIA ABISIETCS HE-
00XOIMMBIM YCJIOBHEM U 4acTbio BTOporo. Eciau cymectBoBa-
HHUE MapiiaMeHT Oe3 sIBJeHHUs mapiiaMeHTapu3Ma BO3MOXHO, TO
napjJaMeHTapu3M HEMbICIUM 0e3 mapliaMeHTa.

[TapraMeHTapu3M SBJIAETCA MHOPOXKIECHUEM JESITEIbHOCTH
napJaMEeHTCKUX OpPraHoB, pacCMaTpPHUBAETCA B HAy4YHOU JuUTEpa-
Typ€ KaK KOHCTUTYUMOHHBIA NPUHIIHII, KAK PEKUM OpraHU3alUU
rocyJ1apCTBEHHOMW BJIACTH, KAK KOHCTUTYIIMOHHAS IEHHOCTbh, KaK
ocof0asg cucTeMa rocyIapCTBEHHOrO0 PYKOBOJCTBa OOIIECTBOM,
OCHOBAHHAs Ha NMPUHUMUIE pa3JACICHUS BJIACTEW NPHU BEIYyUIEH
poau napiaaMeHTa. IMEHHO U3 MOCIEIHEr0 ONPEAECICHUS U Cle-
JlyeT UCXOMUTh MPU XapaKTePUCTUKE MapiaMeHTapu3Ma.'

2.2. PEAEPAABHOE COBPAHHE PoccuHu:
OBIIIASI XAPAKTEPHCTHKA

[TapmamMeHT Kak TOCyJapCTBEHHO-IIPABOBOW UHCTUTYT UMeE-
€T MHOTOBEKOBYIO HCTOPHUIO, OJHAKO B OTJIMYHUE OT MHOTUX €B-
pOINEUCKUX CTPAH, IJ€ NapjlaMEeHTCKUE TPaJULIMU CKJIAJAbIBAJINUCH
BeKaMHu, B Poccuu nepBoe npeaCcTaBUTEIBHOE YUPEXKICHUE Tap-
JaMEHTCKOTO Tumna (B HOBEWIIEM MOHMMAaHUU 3TOTO0 TEPMHHA)
Obu10 co3nano Jgumb B 1906 r. HuxxHelt manatoit mepBoro poc-
cuiickoro mnapijameHra crtaja ['ocynapcrtBeHHas Jlyma, BepxHeu
— T'ocynapctBennsii CoBer. I'ocygapctBenHas Jlyma u T'ocy-
napctBeHHbIM COBET MMENM paBHBIE 3aKOHOJATENbHBIEC IpPaBa.
Ha paccmoTpenune ummneparopa OpeaCTaBISINCH TOJIBKO 3aKO-
HOIIPOEKTHI, 0JOOpEHHbIE 00OCUMH MajaTaMu MapJiaMeHTa.

Bcero no peposronuu npopabortanu 4 cocraBa ['ocymapct-
BeHHOU J[yMbl, OJHAKO OHU AUCKPEIUTUPOBAIU ceOs B IpoIecce
pa3BUTHSA NOJUTUYECKOHM OOpHOBI MEXAYy CO3JaBa€MbIMU Map-

' Cm.: ABakbsan C.A. IlapnameHTapu3M B PocCHM: MIeHM M pelIeHHs
// Bectauk MI'Y. Cepus «IlpaBo». 2006. Ne2. C.15-20; ITapnameHTCKOE
npaBo Poccum : yuebHoe mocodbue / mox pen. M.M. Crenanosoii, T.A. Xa6-
pueBoii. C. 35-40; Ilapmamentckoe mpaBo Poccum : yueObHOe mocobue
/ otB. pen. A.H. Kokotos. C.47-49.
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THUSIMH, a TaKXXe I[apU3MOM, U B OOJILIIMHCTBE CBOEM OBIIH pac-
MyIIEHBI.

I'ocynapcTtBeHHas Jlyma mmena HEKOTOpPbIE 3aKOHONATEIb-
Hble QYHKIMU, HO CTaTh MOJAJUHHBIM MapJaMEHTOM CTpPaHbl Tak
M HE CMOTJIa, BO-NIEPBBIX, B CHUJY BO3JIATABIINXCS HA HEE JIEUCT-
BOBaBMUMH TOTJa OCHOBHBIMH 3aKOHAMHU MOJHOMOYHUSMHU, HNPO-
TUBOPEUYUBIIMMHU TNPUHIUIY pa3jaelieHus BjiacTted (pacmopsaau-
TEJIIbHBIE M HEKOTOpPbIE KOHTPOJIbHBIE MOJIHOMOYHS), H, BO-
BTOPBIX, B CHUIY (HAKTHUYECKHU CYIIECTBOBABIIET0 BEPTUKAIBHOTO
MMOJYUHEHUS NPEIACTABUTEIBbHBIX OPTaHOB CTPAHBI, COBEPUIEHHO
HE CBOMCTBEHHOIO MapJIaMEHTCKUM NPEACTABUTEIBLHBIM OpTaHaAM.

B xone ®eBpanbckoit u OkTs0pbckoil peBonronuit 1917 r.
CJIOKMJIACh HOBAs CUCTEMA IPEIACTABUTEINbHOMN BiaacTtu. Ero cra-
au CoBETHI, MPOBO3IJIANICHHBIE MOJHOBIACTHBIMUA U €IWHOBJA-
CTHBIMM OpTraHaMHu HApPOIHOIO IpeactaBurTenbcTBa. llonutnue-
CKasg JOKTPHHA TOTO Mepuoja AonyckKaua paszjeiiecHue QyHKIuu
OpPTaHOB YIPAaBJIEHUs, HO IOJHOCTHIO OTpHULla]a NPUHLUHUI pa3-
nenenus Binacteil. Ha nene xe CoBeThl 3aHUMANU NOAYUHEHHOE
MOJIO)KEHUE, YCTYNUB MPHUOPUTET OpraHaM NAPTUHUHO-MOJUTHU-
YEeCKOTO0 PYKOBOJACTBA 00IIeCTBOM M rocyaapctBoM. Tak, 3a me-
puoxn 1930-1988 rr. BepxoBubiii CoBer CCCP npuHsn Ha cec-
cuax Juimb 1% BceX AEUCTBOBABIIMX 3aKOHOB; B OCHOBHOM OH
yTBEpkJaand (CIIMCKOM U €IUHOTJACHO) PEIIeHUs, BBEICHHBIE B
neuctue ykazamu Ilpesnnuyma BepxoBHOro CoseTa.'

[Tonutrudeckass 3BOJIOIMUS COBETCKOW (HOpPMBI HAPOJHOTO
NpEeACTABUTENbCTBA MNPENONPENETNIIa NEPEXOT K IapJIaMeEHT-
CKO# (hopme, OCHOBAHHOM Ha MPUHLUIE pa3/i€JICHUs BlacTeil.

bospmyro yacte cOBETCKOTO BpeMeHH BepxoBHbI CoOBET
PC®CP Op11 ogHOmajaTHBIM M HAacCYUTHIBAJI B CBOEM COCTaBe,
cornacao Koucruryuuu PCOCP 1978 r., 975 nenyrartoB, u3zou-
paBIIUXCS TO HM30UpATENbHBIM OKpyraM C paBHOW YHUCJIEHHO-
CTBIO HACEIICHUS.

B xone koHctutyuumonHoit pepopmber 1988—1990 rr. Obina
yupexKJIeHa ABYXATa)XHas NapJIaMEHTCKass CHUCTEMA, BKIIIOYAB-

' Hayuyno-npakTuuecknii kommentapuit k Koncturynun Poccumiickoii
®enepanuu./ mox pea. B.B. Jlazapesa. M. 2001. C. 472.
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mas Che3q HApOJAHBIX JNEMyTaTOB U (HOPMHUPYEMBIH UM JAByXIa-
natHslit Bepxosueiii Coser.'

Tem cambim 10 npuHATHS KoHcTtutynuu P® 1993 r. B Poc-
cuickon denepanuuu CymecTBOBAJ JBYXIAJATHBIM BBICIIUHN
MIPEJICTABUTEIBbHBIN OPraH TOCYJapCTBEHHOM BJAaCTH — BepxoB-
Helii CoBer PCOCP, aBe ero mamartsl Ha3eiBaduch CoBeT Pec-
nyonuku u CoBer HanmoHanbHOCTEW M pa3iuvyaivcCh JUIIb MO-
psiaikoM GOpMHUPOBAHHUS.

OnHako Ha jAeye mapijaMeHT (QYHKIMOHHPOBAJI Kak OJHO-
najaTHBIA OpraH, MOCKOJbKY OoJjbliasgs 4YacTh KOMIIETEHIIUU
BepxoBHoro CoBeTa oCymecTBIsJIaCh COBMECTHO 0O0eUMMH mana-
TaMHu, U BECbMa CEPhE3HYIO pOJib UTpaidu obmue s Bcero Bep-
xoBHOro Cosera opransl: IIpeacenarens Ilpesunnuyma Bepxos-
Horo Cosera u I[Ipesuanym BepxoBuoro Cosera.

AHaJIM3 KOHCTUTYLHOHHBIX NpoekToB KoHcTturynuu PO —
rpynnsl  nox  pykoBoactBom — C.M. Illaxpas, aeMokpatoB
(A.A. CoOuak, I'.X. IlonoB) U npe3uIEHTCKUN MPOEKT — MOKa-
3BIBAET, YTO 3aJI0KEHHBIE B 0CHOBY KoHcTuTyuuun Poccum npen-
JOXKEHUSI TMOJUTHUYECKUX JesTesied U B OOoJblIed mepe mpe3u-
JEHTCKUM MPOEKT MPEIONPENEIUIN HauMeHOBaHue nanat dene-
panbHoro Cobpanusi — ['ocynapctBennasa Jlyma u CoBetr Dene-
panuu. XOTs BIEPBBIE JAHHOE MOHATHE MOSBUIOCH B MOCTAHOB-
nenun Ilpesuanyma BepxoBHoro Coeta PCOCP ot 17 wuronsg
1990 r. «O ®enepaTuBHOM J[OrOBOpE»”.

[locne ocymecTBiIeHUsS KOHCTUTYUMOHHOW pedopmbl B
KOHIIEe 1993 r. opranbsl COBETCKOW BJIAaCTU NMPEKPATHUIIA CBOKO pa-
00Ty Kak Ha oOmerocynapctBeHHoM ypoBHe (Cwesn, Bepxos-
Heii CoBeT), Tak U B OOJbIMIMHCTBE CyObekTOB Denepanuu. B
CTpaHe MPOU3OILIM HM3BECTHbIE KOHCTUTYIMOHHBIC MpeoOpaso-
BaHMUSI, OIICHKHU KOTOPBIX HE UMEIOT €IMHCTBA B JIUTEpATypE.

Kouncturynus Poccuiickon denepanuu 3akpenuiia CTaTyc
IByXmajlaTHOTO mapiameHTa Poccum, neiicTtByromero Ha dene-

' Cm.: ABakesu C.A. Coser denepalnu: BOJIONUS U NEPCIEKTUBHI
/| ®enepanuzm. 2003. Nel. C. 128-133.

2 AHAQJIOTHYHBIH opran geiictBoBan u B CCCP kak coBemaTelbHBIN
opran nipu IIpe3ugente Cor3sa (ct. 127.8 corw3noit Koncrurynun).

> Cm.: ABakbsin C.A. Koncrutyrus Poccun: mpuposa, BONIONHUS, CO-
BpeMeHHOCTb. M., 2000.
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panpbHOM ypoBHe — DenepanbHoro CoOpanusi Poccuiickoit De-
nepanuu. Ha permonanbHOM ypoBHE (DYHKIIMOHHPYIOT 3aKOHO-
naTenbHbIe (MpeAcTaBUTENbHBIC) OpraHbl CcyOBekTOB Poccwuii-
ckou denepannmu.

OenepanbHoe CoOpaHue OCYIIECTBISIET CBOIO JESITEJb-
HocTh Ha ocHoBe Konctutyuum P®, denepanbHBIX 3aKOHOB H
OOIIUX MPUHIIUIIOB IEMOKPATUYECKOTO MPaBOBOT0 roCyAapCTRa.

Crpykrypa PenepanpHoro CobOpanus P® oOycimoBiecHa
dbenepaTUBHBIM XapaKTEpOM HaIIEro rocyjapcTBa, CyHIHOCTHBI-
MU TpU3HAKaMH 3TOTO OpraHa U 0COOCHHOCTSAMHU e€ro Gpopmupo-
BaHMs, a2 TAKKE OCHOBHBIMHU HAIMPABJICHUSIMH €r0 JACATEIbHOCTH.

Cratyc ®enepanpuoro CoOpaHusi 3akpemyieH B TiaBe 5
Koncrturyuun P®. PaccmarpuBarh KOHCTUTYUMOHHBIM CTaTyC
POCCHUCKOTO MapJiaMEHTa MOYHO JIMIIb B TECHOU CBSI3U C MPUH-
nunualibHbiMU TodoxkeHusiMu Koncturyuuum PO (ct.ct.10, 11).
N3 chepor Benenus PenepanbHoro CoOpaHUsi UCKIOYEHBI pac-
MOPSUTEIbHBIE U UCIIOJHUTEIbHBIE TOJHOMOYHUS, XapaKTEPHbBIEC
nnst Bepxosnoro Cosera Poccuun, oHO HE UMeeT OOUIMX OPTaHOB
ynpaieHus (kak Ilpesuauym BC PCOCP), kaxngasa mnanara
UMEET CBOU CTPYKTYPY U KOMIIETEHIUIO.

®enepanbHoe CobOpaHue HE SBISETCS BBILIECTOSIIUM Op-
raHOM JJIsl IPEACTaBUTEIbHBIX OpraHoB B Poccum m ero mpaso-
BOW CTaTyC TaKXe 3aKperisgeTcs B 3aKOHOJATeNbCTBE (Ipen-
METHOM M OTPAcCJI€BOM) U B periaMeHTax ero nanat. Pa3nenbHas
KOMIIETEHIIMS MO3BOJIIET paboTaTh MmajgaTraM CHUCTEMHO, OpraHu-
30BaHO U OTBETCTBEHHO, CTAOMIIM3UPYET U CO3JAET YCIOBUS A
MOCJIEIOBATENBHOTO MPOXOXKAECHHU 3aKOHOJATEIBHOI0 Mpolecca
U CaMOCTOSITEJIBHOTO PEUICHUS TOCyJIapCTBEHHBIX BONPOCOB Ka-
KJOW MajaTou mapjiamMeHTa.

CnenyeTr 3aMeTUTh, UTO B HalleM OOIIECTBE COXpaHSAETCS
ONpECIIEHHOE HENOBEPUE K NMPEACTABUTEIbHBIM OpTraHaM rocy-
JApCTBEHHOM BJIACTH BOOOIIE U K MapJIaMEHTY B YaCTHOCTH, SB-
JASIONIeecss CIEACTBUEM TOW MOJUTHYECKON OOpbObI, KOTOpas
NpeaecTBOBalia NpUHATUIO AecucTBywmen Koncrurynuu. B
o0lIecTBE OCTAITCS CHUJIBI, KOTOPbIE HE MPOYb OTKA3aThCS OT
napjiaMeHTa KaK BaXXHEHIIero JAeMOKpPAaTU4YEeCKOro HHCTUTYTa
WJIM NPEBPATUTh €ro B NOCIYIIHYK, HE UTPAKIIYI CaMOCTOS-
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TeJabHOU ponu accambiero. OnHAKO Takue yCTpeMJICHHUs HaTal-
KUBAIOTCA Ha psAJ NPOTHBOJEHCTBYHOIHUX ¢GakTopoB. MHorue
MPEACTABUTENN MOJUTUICCKUX KPYrOoB CTPaHBI OTJAIOT ceOe OT-
4YeT B TOM, YTO NOJHAasg AUCKPEAUTAUUS NApPJIAMEHTA MOXKET
CUJIBHO ITOJIOPBATh CKJIAJABIBAKOIINECS IOJUTHKO-UIEOJOTuYEC-
KHE€ YCTOU MOJOJON POCCUNCKOU AEMOKPATHH.

Ecim ¢ TOYKM 3peHUS NOJUTUYECKOM 3HAYMMOCTH mapJa-
MEHT CETOJHSI 00ECIICHEH B rjia3ax 3HAYUTEIbHOU YaCTH HACEJICHUS
CTPaHBbI, TO 3TOr0 HEJIb3s CKA3aTh O €r0 UJICOJOTNYECKOMN POJIH.

[TapmamMeHT BBICTyHaeT U CBOErO poJa «IEPEXOJHBIM MOC-
TUKOM» OT TPaXJaHCKOTO OOIIeCTBa K TOCYyJapCTBY, BhIpa)kaeT
WHTEpEeChl O00IIecTBa MU TOCyJIapCcTBa, COCTOUT U3 HAPOJHBIX
npencrasurencii. UMeHHO cucTema npeiacTaBUTEIbHBIX OPraHOB
MO3BOJISIET OOIIECTBY B JIMIIE €r0 TpaXXJaH U rocylIapcTBy 3¢-
(GEeKTUBHO B3aUMOEHCTBOBATh U HUHTETPUPOBATHCH.

BcnenctBue B3aumMoaeicTBUs BceX 3TUX (HAaKTOPOB pa3BH-
THUE POCCUUCKOTO MapiiaMEeHTapU3Ma UAET CIOXKHBIM, BO MHOTOM
NPOTUBOPEYUBBIM NYTEM.

Cornacno Koncturyuuu PD (ct.94), ®enepansuoe Co0O-
paHue — napiaameHT Poccuiickon denepanuu — sBIASETCI MPEM-
CTAaBUTEJIBbHBIM M 3aKOHOJATEJNbHBIM opraHom Poccuiickonn Pe-
nepanuu. KoHcTUTynnoHHO-paBOBOM cTatyc denepalbHOTrO
CoOpanusi onpenensitoT COBOKYMHOCTh IOPUIUUYECKUX HOPM (MH-
CTUTYTOB), conaepxamuxca B Koncturyuuu PP, pernameHTax
najaTr napJiaMeHTa, APYTUX 3aKOHOMATEJIbHBIX aKTax, XapakKTe-
PU3YIOIIHUX €ro MECTO W POJb B CUCTEME OPraHOB TOCyJapcCT-
BEHHOU BJIACTH.

B c¢1.94 Konctutyuuun P® ykaseiBaercs, uro OengepanbHoe
CoOpanue — npeacraBuTenbHblil oprad Poccuiickoit ®eagepauuu.
TeMm cambIM ycTaHaBJIMBaeTcs, 4To (GOpMOU rocyaapcTBa sSBJs-
eTCs TpeJcTaBUTENbHAs, TO €CTh OMOCpEIOBaHHAas BBIOOpaMH,
nmapJaMeHTCKas JeMOKpaTHus, B yCIOBHAX KOTOpPOM ¢opMupoOBa-
HUE MOJUTHYECKOM BOJM HApPOJA BO3JAraeTcs Ha HApPOJHOE
NpEACTaBUTENbCTBO, CAMOCTOSTEIbHO NPUHUMAOIIEE Hanboee
OTBETCTBEHHBIC PECIICHHUS.

[IpenctaButenpHas QyHKIUS SABIASETCS MPUOPUTETHOM, IMO-
CKOJIbKY, BO-IIEPBBIX, PEANIN3YETCA KAK YEPE3 3aKOHONATEIbHYIO
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chepy, Tak U MOCPEACTBOM HHBIX CTOPOH JEIATEIBHOCTU Tapia-
MEHTA; BO-BTOPBIX, NPEACTABUTEIBbCKHE MOJHOMOYHS 3aCTABJIISA-
I0T paccMaTpHBaTh aKTUBHOCTh MapjaMeHTa Kak crnocod peanu-
3allMM KOJUIEKTUBHOIO MpaBa Hapojaa Ha BiacTh (cT. 3 KoHcTH-
tynuu P®); B-TpeTbuX, NOPEACTABUTEIBCTBO pPEAJU3YETCSI B
BEChbMa YCJIOXHEHHOW 3aKOHOIATEIbHOM MpoLeaype, KoTopas
HalleJieHa Ha BhIPaOOTKY KOMIPOMUCCHOTO pemieHuss 1 00yclioB-
JIEHA CHATHEM COLHAJbHOTO HANPSKEHUS U JETUTUMAIUEN rocy-
NapCcTBEHHOro amnmnapara. [IpencTtaBuTenbCcTBO Kak IEHTpalbHas
GyHKIMA apjJaMeHTa JOJKHO BhIpakaTh UHTEPECHl OOJIBIINHCT-
Ba B 00IIeCTBE, a HE TOJBKO CAMOTr0 MapJaMEHTCKOTO OOJIBIINH-
cTBa, M 06ECICUNBACTCSA B €r0 MOBCEAHEBHON NEATEIbHOCTH.

®enepanbHoe CobOpaHue XapakTepu3yeTcs M KaK 3aKOHO-
narenbHbll oprad Poccurickon denepanuu. B nepenaye napiua-
MEHTY 3aKOHOJATEIbHOW BJIACTH pEalu3yeTcs NMPUHUMUN HAPO.-
HOT'O CYBEPEHUTETA KaK OCHOBBI KOHCTUTYLIMUOHHOTO CTPOS.

[Ipuznanue denepanpuoro CobpaHus opraHoM 3aKoHOJa-
TEJIbHOW BJIACTH O3HAYAE€T BMECTE C TEM, YTO HU OJIMH 3aKOH
Poccuiickoit denepanuu He MOXKET OBITh HM3JaH, €CJIIM OH HE
paccMOTpeH U He 0J00peH mapiaMeHTOM, a caM MapJiaMeHT 00-
JagaeT MOJHOM M HWUYEM HE OTPAHUYECHHOM B paMKax MOJHOMO-
yuili Poccuiickoin @enepanuu u ee KOHCTUTYIMM KOMIIETEHIIUEH
B cdepe 3aKOHOJATEIbCTBA.

bynyun 3akoHonatenbHbIM opraHoM, denepanbHoe Co0-
paHue UCTOJHSAET U HEKOTOpPhle KOHTPOJIbHbIE (DYHKIIUU, B TEP-
BYIO OUe€pedb KOHTPOJIb 3a UCIOJHUTEIbHOU BIacThio. Hannuue
KOHTPOJIbHBIX MOJHOMOYHU SIBISIETCA HEOTHEMJIEMBIM IpPHU3HA-
KOM 3aKOHOJIaTE€JIbHOM BJacTH (a COOTBETCTBEHHO U denepalib-
Horo CoOpanus PO).

CornacuHo c¢1.95 Koncturyuuu, ®enepanbHoe CoOpaHue
coctouT u3 AByX nanat — Cosera denepauuum u ['ocynapcTBeH-
HOU J[yMBI.

! Kokoros A.H. denepanbHbll 3aKOHOJATENbHBIA MPOLECC: MOHATUE
u ctpykrypa // IIpaBoBenenue. 2001. Nel. C. 54-56.

> CMm. moap.: Bespykos A.B., Ilyuryc C.A. ®enepansuoe CobpaHue
Poccuiickoit ®eaepanuu : yaed6Hoe mocobue. Kpacunosipck, 2008.
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B ®enepansaom CobOpaHum masaTbl CaMOCTOSTEIBHO H
pa3nenbHO pemarT B cooTBeTcTBUH ¢ KoHcTtutynueun PO Bo-
POCHl, OTHOcAmMUECS K ux BeaeHuto. Koncrturyuusa PD ycra-
HaBnauBaeT (¢T.100), yTo MamaThl MOTYT COOMPATHCA COBMECTHO
TUIIb s 3aciaymuBaHus nocinanuu Ilpesmnenta Poccuun, mo-
cianuii Koncturtynuonnoro Cyna Poccuiickoit ®enepanuu u
BBICTYIIJIEHUN PYKOBOJIUTEIEN HHOCTPAHHBIX TOCYNAPCTB.

bonee toro, Koncruryuusa npeaycmMarpuBacT PA3JIMYHYIO
KOMIIETEHIIUIO JJIsI KaXXJ0M W3 manaTt, obecrmeduBas TEM CaMbIM
NEVCTBUE CUCTEMBI «CIAEPKEK U NPOTUBOBECOB» B ACATEIBbHOCTHU
®enepanpHoro Codpanusa. B atoii cuctreme CoBety Denepanuu
OTBOJIUTCS POJIb CBOET0 poJia «TOPMO3a» MO OTHOWIEHUIO K [o-
CyaapcTBEHHOM Jlyme, NMpU3BaHHOIO MNPEAOTBPATUTh BO3MOXK-
HOCTh YycTaHOBJIeHUsS B Poccuiickon dDenepauuu «TUPAHUU
OOJBIIMHCTBAY», 3aBOEBAHHOT0 Ha BhIOOpax B ['ocyapCTBEHHYIO
JAyMy TeMU UIH UHBIMU MOJIUTUYECKUMH CHUIIAMHU.

Nnes npencraBuTenbCTBA BCEro HaceleHus Poccuiickou
Qenepanuu 3anoxeHa B ['ocygapcrBennoit Jyme, a Coser De-
Jepalnuy, 4aCTO UMEHYEMBIM BEPXHEW MaJIaTOM, COCTOUT U3 Y-
HOB, NPEACTAaBISAIONMX HHTEpechl cyonekToB Poccuiickoit de-
nepanuu. Coetr denepanuu Npu3BaH BbIPaXaTh UHTEPECHI Me-
CTHOCTEW, pErMOHaJIbHbIE MHEHUS U 4YasgHusi. Bmecte ¢ tem Co-
BeT Pepepauuum — TOoCyaapCTBEHHbIM opraH Bceud dDenepanum.
Ero pemenuss m Apyrue BOJIEU3BABICHUS AJAPECYIOTCSA HE TEM
WM UHBIM cyObekTaM Poccuiickoit denepanuu, a rocyaapcTBy
B II€JOM, TO €CTh BceM Poccuu.

®enepanpHoe CoOpanue He o0nagaer cOOCTBEHHBIMHU MOJI-
HOMOYUSIMH, NOA00HOE NPUBOJUT K TOMY, YTO OMNPEJICIIEHUE €TI0
KaK CaMOCTOSITEJIbHOTO OpraHa rocyJapCTBEHHOM BJIACTHU HE SIB-
asieTcs abcosrotoM. [lo cyTu, caMoCTOATEILHBIMU OpTaHAMHU SIB-
nsroTesa ero nanatel — ['ocynapcrBennas Jyma m Coser Dene-
panuu, a «...lpHUIAUYECKas CaMOCTOATEIbHOCTh DenepasbHOTO
CoOpaHusi Kak TOCYJAapCTBEHHOTO OpraHa HOCUT (PHUKTUBHBIU
XapaKTep...» .

' Cm.: Komomun E.U. Iyrn pedopmuposanus Cosera deaepanun
denepanpuoro CoOpanus Poccuiickoit @enepanuu // KoHcTUTynnOHHOE H
MyHuuunaibHoe mnpaBo. 2006. Ned; bespyko A.B., Ilynutyc C.A. Vkas.
cou. C.14-20.
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bazoBbie xapaktepuctuku denepanbHoro CoOpanus Poc-
cun nain Koncrturynuonueii Cyn P®, oTMeTHB HpH 3TOM JIBOS-
KOCTb MPEACTABUTEIBCTBA POCCUMCKOTO MapjaMeHTa: HapOJdHOE,
C OJJHOU CTOPOHHI, U cyOBekTOB Demepanuu — ¢ z[pyr0171.1

B ocuoBe mopsaka obpa3zoBaHus u naestenbHocTu dDene-
panpHoro CoOpaHus JexaT MNPUHIIUIBI: pa3JaeieHUus BJacTei,
dbenepanu3amMa, MHOTOMApPTUUHOCTH, pPa3AeJIbHOTO W CaMOCTOS-
TEJBHOTO0 PYHKIIMOHUPOBAHUS MAJIAT, KOJJIETHATIbHOCTH.

Koncturynus P® (ct.10, 11) ycTtaHaBimBaeT, 4TO ToOCy-
napcTBeHHasa BJIacTh B Poccuiickon denepanuu oCymecTBISIET-
Csl Ha OCHOBE €€ pa3JeJIEeHHs Ha 3aKOHOJATEIbHYI, MCHOJHU-
TeNbHYIO U cyneOHyro. Opranbl 3aKOHOJATENbHOW, HCIOJHU-
TEJILHOW U Cy/1eOHON BJIACTH CaMOCTOSTEIbHBI.

®enepanbuomy CobOpanuro Poccuilickoit ®denepanuu He
MPUHAAJIEKUT BCSA MOJHOTA rocyJapcTBeHHOU BiacTu. OHO 0Ju-
LHETBOPSAET JIMIIb OJHY M3 BETBEW BJIACTU — 3aKOHOJATEIBbHYIO,
TO €CThb B OCHOBE 00pa3oBaHUs U AesATelbHOCTH DeaepanbHOTO
CoOpaHus J€XKUT NPUHIIUIT Pa3JI€JICHUS BIACTEH.

[Ipunuun d¢enepanusma nposiBiasieTcs B Tom, uto Dene-
panbHoe CoOpanue dhopMmupyeTcs ¢ yueToM ocoOeHHocTel ¢e-
nepatuBHOro yctporctBa Poccum. Ero nByxmamatHas CTpPyKTY-
pa MO3BOJIAET NOCTATOYHO MOJHO U CBOEBPEMEHHO pPEarupoBaTh
Ha ocoO0eHHOCTU pa3BuTus Deaepanuu U €€ 4yacTel, odecneuu-
BAaTh MHTEPECHI MOJUITHUYHOU Poccuu.

E.N. KonromuH mnosaraetr, 4To MHOpuUHOUN (eaepanuzma
nposBAAeTCs Aaxe B nopsake padorsl CoBera denepanum — Ha-
NpuUMep, NPU FOJOCOBAHUU MO JTOBEPEHHOCTH 3a APYroro 4djieHa
CoBera @enepanuu oT TOoro xe cyonrekra Poccuiickoit @enepa-
UK, OJJOKUPOBAHUE OJIOOPEHUS 3aKOHA MO YMOJIYAHUIO U JP.

[IpyHOMI MHOTONIAPTUWHOCTU O3HAYAE€T BO3MOXXHOCTh yya-
CTUS MOJUTUYECKUX MapTuil B GOPMHUPOBAHUU U JIESATEIBHOCTHU
®enepanpuoro CoOpaHus. 3T0 — CONMEPHUIECTBO B MPEABBIOOP-
HOW OophrOe 3a JemyTaTcKMe MaHIAThl, CO3JaHHWE MaPTUHUHBIX
bpaknuii, ygacTue B NPEHUSAX, OTCTAMBAaHUE CBOWUX IMO3HIUU H

'Tlocranosnenne Koucturynuonnoro Cyna P® ot 12 ampens 1995 r.
Ne2. Takxe cm.: Bonkoa H.C., Xa6puesa T.i. IIpaBoBsie mo3unuu KoHn-
crurynuonHoro Cyga P® u mapmament : monorpadus. M., 2005. C. 60-68.
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B3TJIS0B, TOJJOCOBAHUE B COOTBETCTBUM C YCTAaHOBKAMHU CBOUX
MMapTUUHBIX OPTAHOB U AP.

B ®enepansaom CobOpaHuu majnaTbl CaMOCTOSTEIBHO H
pa3aenbHO pemarT B coorBeTcTBUM ¢ KoHcTtutynueun Poccuii-
ckon denepanuud BOMPOCHI, OTHOCSIIUECS K HX BEICHUIO, YTO
XapaKTepUu3yeT NPUHLUUN pa3AeiabHOro 3acenanusa mnanar. Kak
yK€ OTMEYajoCh, MajaThl MapjaMeHTa COOUpPaAITCsS COBMECTHO
auib B paae caydyaes (c¢T.100 Konucturyuuu POD).

[IpyHOKUII KOJJIETrHaJIbHOCTU XapaKTEPEH OIS AEATEIbHO-
CTHU BCEX MpeacTaBuUTeNbHbIX opraHoB. [lo muenuto O.H. byna-
KOBa, KOJIJIETUAJIBHOCTh MPEICTABUTEIBHON BJIACTU MPOSABISAECT-
Csl HE TOJIbKO B MHOTOYMCJIEHHOCTH €€ YJIEHOB (JlenyTaToB, ce-
HATOPOB), HO U B CTPYKTYpE — B JBYXMAJIaTHOCTH.'

Kpome toro, ®@enepanbrnoe Cobpanue PP ocymectBiseT
CBOKO J€ATEIBbHOCTh HA OCHOBE HNPUHIMUIOB 3aKOHHOCTHU; HEIPE-
PBIBHOCTHU JIESITEILHOCTH;, OTKPBITOIO XapakTepa; BbHIOOPHOCTH;
UJI€0JIOTUUECKOTO U MOJUTUYECKOTO MHOT000pa3us u ap.

BaxHo oOpaTuTh BHUMaHHE Ha HENPEPBIBHOCTb JEATEIb-
Hoctu PenepanpHoro Cobpanus PO, uto rapantupyercs psaaom
KOHCTUTYLIHOHHBIX IOJIO)KEHHUW: CTPOTrOM pErjaMeHTaluueu mne-
puona u nopsaka GopMUpPOBAaHUS MajaT NapJaMEHTa; NePUOIH-
yeckou poranueit Coera denepanvu U HEBO3MOXHOCTBIO €TO0
pocCnyCKa; OTCYTCTBUEM IEPEPBIBA MEXAY CPOKAMHU MOJIHOMO-
yuil ['ocynapcTBeHHOW {yMBbl IPE€XKHETO U HOBOI'O CO3BIBOB; 3a-
nperoM pocnycka l'ocymapctBeHHOM JlyMbl B ONpEAEIIEHHBIX
Koncturyuueit PO ciydasx.’

AKTyalbHBIMM TpOOJIEMaMU POCCHUUCKOTO MapiaMeHTapu3-
Ma ocTarTcs cnocoObl popmupoBaHus (BIOOpPHI, HA3HAYEHUE) U
MOJEPHU3AUUMN JEIATEIbHOCTH MajaT IapjiaMeHTa, UX pPOJb B
dbopmupoBanuu lIpaBurensctBa P®, ycuneHnue nmapiaMeHTCKOTO
KOHTpPOJIs, TpodecCUOHATbHON MOATOTOBKH JE€NMYTaTCKOTO KOp-
IIyCa U MOBBIIMIEHUE aBTOPUTETA POCCUUCKOTO MapJIaMEHTA.

Takum ob6paszom, Koncturynus P® mpemycmarpuBaer ca-
MOCTOSITEJIBHBIM CTATYC M PA3JIMYHYI0 KOMIETECHIUIO KaXI0W W3
majgaT pOCCHUHCKOro MmapjaMeHTa, YTO He HCKIYaeT GopMm ux

' Cwm.: IapnamenTckoe npaso Poccun. C. 44.
> Cwm.: Bonkosa H.C., Xa6puesa T.5. Vka3 cou. C. 63—65.
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COBMECTHOM AECATEIBHOCTH U COTPYAHUYECTBA B LEIAX COBEP-
IMEHCTBOBAHUS 3aKOHOJAaTEJILHOUN BiIacTu B Poccuu.

1.3. IIOPSIOOK BEIBOPOB, CTPYKTYPA
U OPTAHU3ALIUA PABOTBHI TOCYOAPCTBEHHOM I YMBI

Cornacuo Koucturyuuu P® (c¢t.95, 96) 'ocynmapcTBeHHas
Hyma coctout u3 450 nenyTaToB U M30UpPAETCSI CPOKOM Ha MSITh
net. Hdemyratom I'ocymapctBenHoit J[ymbl MoxeT ObITh M30paH
rpaxkapanul Poccuiickoir ®dexaepanuu, aocTturmui 21 roaa u
UMEIOIUA MpaBO ydyacTBOBaTh B BbhIOOpax. Ilopsaokx BeIOOpOB
nenyTtatoB locyaapctBenHoil Jlymbl ycTaHaBiuBaetcs (dene-
pajlbHBIM 3aKOHOM.

Yuactue rpaxaanuna Poccuiickoit @enepanuu B BrIOOpax
ABJSAETCS CBOOOMHBIM U JOOpOBOJbHBIM. HUKTO He BIpaBe OKa-
3bIBATh BO3JECUWCTBHE Ha rpaxagaHuHa Poccuiickoun denepanuu ¢
EeJbI0 MPUHYAUTHh €T0 K YYaCTHUIO UJIM HEY4YacTHIO B BbIOOpax, a
TaK)Xe MPEnsITCTBOBATh €ro CBOOOJHOMY BOJIEU3bSABICHUIO.

Henytatsl ['ocynapcTtBennoit Jymer @enepanbHoro Co0-
panus Poccuiickoit denepanuu uzdbuparTcs rpaxaaHamu Poc-
cuiickoit deepanu Ha OCHOBE BCEOOIEr0, PaBHOTO U MPSIMOTO
n30MpaTeabHOr0 MpaBa MpPU TAHOM TOJOCOBAHUM MO MPOMOP-
[IMOHAJILHOW M30UpaTeIbHONU CUCTEME.

B coorBercTBuM ¢ denepanbHbiM 3akoHOM OT 18 masa 2005 r.
«O BpIOOpax genyrtatoB ['ocynmapctBeHHoW Jlymbl» TeppuTopus
rocyjapcTBa OOBSABISIETCS €IUMHBIM H30UpATEIbHBIM OKPYTOM.
[lonuTHYyeckue MapTUM BBIJIBUTAIOT CIUCKU CBOMX KaHJAUJATOB
(He 6onee 600 uvenoBek). N30uparenp rojocyeTr 3a OJUH U3 Ta-
kux cnuckoB. [loOena B 3TOM ciiydyae nmpomopluoOHalibHA YUCIY
roJIOCOB, MOJAHHBIX 32 COOTBETCTBYIOIIMN CIUCOK HU30UpaTeib-
HOTO OOBEAUHEHHUS, MPUUYEM IOJICUET BEJETCS MO CIUCKaM, Ha-
opaBmuM 6oiee 7%.

3aKkoHOJATeNb JEMOKpPAaTU3UPOBAJI MpoLeaypy BbHIOOPOB
nenytatoB ['ocynapcTtBeHHOM J[yMbl M yCTaHOBHWJ, 4TO IO pac-
npeaeaeHus JenyTaTCKUX MaHJaTOB OCYUIECTBIAETCA nepeoaua
0enymamcKux Manoamos geoeparbHblM CRUCKAM, NOJLYUUBUUUM
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menee 7%, Ho 6onee 5% TOIOCOB M3bupaTeaeit, mpu d3TOM, CIH-
COK moJy4uBIINUA MeHee 7%, HO He MeHee 6%B rojaocoB uU30u-
paTenell mojy4daeT 2 MaHJaTa, a CIHUCOK, MOJYYHBIIUA MEHEe
6%, HO HEe MeHee 5% TosocoB uzbupareneid — 1 manjgar.

Bcenen 3a mepenadyeid OCymecTBISIETCA pacOpeaeeHue Je-
NyTaTCKUX MaHAaTtoB. K pacnpedenenuro denymamckux mManoa-
Mo8 00nycKawmcs napmuiinvle CNUcku, npeooonesuiue 7%-vlii
3azpaodumenbHblll Oapvep, npu YCi08UU, Ymo ux He mMmeHee 08yX U
8 COBOKYnHOCcmu oHu Habpaiu 60% conocoe uzbupameneii, npu-
HABWIUX yuacmue 8 blOopax.

3aKOHOM YCTAHOBJICH CIEAYIOUIMNA MOPSIIOK y4yacTHUs Jemy-
TATCKUX CIHUCKOB B pacHpeieICHUN MaHIaTOB:

— €CJIM He MEHee, 4yeM 3a JBa (peaepalbHbIX CIHUCKA, KaX-
bl U3 KOTOPBIX MOJYy4YUT Oousibiie 7%, OBIJIO MOJaHO B COBO-
KynHocTu Oosiee 60% rosiocoB uzdupareneil, NpUHIBIIUX ydya-
CTUE B TOJIOCOBAHHUHU, TO TOJBKO 3TH CIHUCKH JOMYCKAKOTCH K
pacnpenelieHuIo JeNnyTaTCKUX MaHAaToB (TO €CTh T€, KTO Ha-
Opan meHbine 7%, HEe TOMYCKAITCS);

— €CJIM 3a CIHUCKH, KaXJAbId U3 KOTOPBIX mouaydyuna 7% u
0oJiee, MOJaHO B COBOKYNMHOCTH MeHblie 60%, To nmonmyckarTcs
CIIUCKH, moayuuBmne 7% u O6oJiee, a Takke MOCJIEI0BATEIbHO B
nopsajake yObIBaHUS 4YMcCJIa MOJAaHHBIX TOJOCOB H30MpaTelibHbIE
CIIUCKHM, KOTOpble moayuuinun MeHee 7%, 10 TOro kak ooOiiee
YUCJIO TOJOCOB U30MpaTesieid, MOAJaHHbIX 3a COUCKH, JONYIIEH-
HBIE K paclpeieeHUI0 AeNYyTaTCKUX MaHIaTOB, HE MPEBBICHT B
coBokynHocTu 60% roysiocoB nuzdbuparenei, NPUHIBIIUX y4acTHUE
B I'OJIOCOBAHHWH;

— ecnu 3a 1 penepanbHblii ciucok nmogaHo 6ojnee 60% ro-
JOCOB, a OCTaJibHbIC MOJYyYHIn MeHee 7%, K y4acTHIO B pacmpe-
JNEeJICHUN JEMyTAaTCKUX MaHIAaTOB JOIMYyCKAeTCs TakXe eIle OJaUH
CIIUCOK, KOTOPBIM MOJy4HJ HAWOOJIbIIEE YUCIO TrOJOCOB U30U-
pareneu.

Jlanee cymMMa rojocoB, MOJIaHHBIX 3a CIIUCKHU T€X 00beaHU-
HEHHUM, KOTOpPBHIE OKa3aJUCh JIOMYIIEHHBIMH K pPacmpeaeeHHIO
MaHIaToB, aeauTca Ha 450, To ecTh Ha obOIIee YMCJIO MaHIAaTOB
no ¢enepanbHOMY OKpyTy. IlonmydeHHBI pe3ysibTaT HA3BIBAIOT
n30MpaTeIbHBIM YAaCTHBIM. 3aTE€M YHMCJIO TOJOCOB, MOJYYEHHBIX
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KaXJbIM (eepanibHbIM CIIMCKOM, JIEJUTCS HAa YKa3aHHOE M30HU-
parenpHOe 4dacTHOe. [lonydyeHHas nenas 4acTp — YMCIO JAENy-
TaTCKUX MaHJaTOB JaHHOro oO0benuHeHus. Eciu npu 3ToM oOc-
TAKTCA HEpACIPEACICHHBIE MAHAThl, IPOU3BOJUTCS BTOPUYHOE
ux pacnpenaenenue. OHU nepenalTCcs MO OJHOMY TeM O0beIH-
HEHHUAM, Y KOTOPBIX OKa3blBaeTCsi HauOoJbllasg IpoOHaAs 4acTh
(ocTaTOK) NMpW MPOU3BEJAECHHOM BBIIIE JI€J€HUU HA UHIUBUAY-
anbHO€ uyacTHoe. [Ipu paBeHCTBE APOOHBIX YACTEW MpeUMyIle-
CTBO OTZAaeTcs TOMY (eaepalbHOMY CHHCKY, 3a KOTOpPBIH Mmoja-
HO 0OJIBIIIEE YHUCIIO TOJOCOB.

BHyTpu oTaenpHOro cnucka H30paHHBIMU CUYUTAIOTCS B
INEPBYIO OYepEb, KAHAUIATHI U3 LEHTPAJIBHON YacCTU B MOPSIKE
UX o4epeqHOCTH B crnucke. OcTaBmuecss MaHIAThl paclpeneis-
IOTCS MEXJAY PErMOHAJIbHBIMHU I'PyNIaMu MPONOPIHOHAIBHO CO-
OpaHHBIM B pEruoHe rojocam wuszbupateneil. BuyTpu peruo-
HAJBbHOIO CIIMCKA pacIpeAelieHHEe OCYILIECTBIISETCS TAaKXKE CO-
IJACHO OYEPETHOCTHU PACHOJIOKEHUS KAHIUIATOB B CIIUCKE.

['ocynapctBenHas /[[yma cobupaeTcs Ha NMEpPBOE 3aceqaHUE
Ha 30-1 denwv mocne uzdbpanus. Ilpesugent PO moxeT co3BaTh
3acenanue ['ocynapcTtBeHHOM [JyMbl paHee 3TOTO CpoOKa.

ITepBoe 3acemanume l'ocymapcTBeHHOM JlymMbl OTKpBIBaeT
CTapeUIuid mo BO3pacTy aAenyraTr. B manpHeimiem g0 u3OpaHus
ITpencenarensa T'ocymapctBeHHOW JlyMbl HIM 3aMECTUTENSA
[Ipencenarens Ha ee 3aceNaHUIX MNOOYEPETHO NPEACENATENBCT-
BYIOT MpPEICTAaBUTEIN BCEX JAENYyTaTCKUX OOBEJUHEHHUU MO CO-
rJIACOBAHUIO MEXAY HUMMU.

HesarenpHocTh ['ocynmapcTBeHHOUW J[yMBI OCHOBBIBAE€TCS Ha
NpUHIKIAX MOJUTUYECKOr0 MHOT000pa3usi ¥ MHOTONAapTUUHO-
CTHU, CBOOOJHOTO0 OOCYXJEHHUS M KOJJIEKTUBHOIO pPEUIEHHS BO-
npocoB. 3acenanus ['ocymapctBeHHoM Jlymbl mpoBOasTCA, OT-
KPBITO, XOTS ITajlaTa BOpaBe NPOBOAUTH M 3AKPBITHIE 3aCEHaHUS.

[Topsnok pesarensHOCTH ['ocymapcTtBeHHou Jlymbl ompene-
nsercs Koncrurynuen PP um Permamentom ['ocymapcTBeHHOU
Hymbr @enepansaoro Cobpanus PO, npuHATHIM NOCTAHOBJICHU-
eMm ['ocynapcTtBenHnoit Jlymer ot 22 suBapsa 1998 r.

Ananusupys 4.4 ct.101 Koncturyuuun P®, npenycmarpu-
BAKOIIYI0, 4YTO Kaxnaad u3 nanat denepanbHoro CobOpaHus npu-
HUMaeT cBou pernameHt, E.M, Ko3nosa yka3siBaer:
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1) npuHsTHEe perjiaMeHTa sBIseTCS O0O0sI3aTeNbHBIM I
OCYLIECTBJIECHUS ITOJTHOMOYHNH I1ANATHI;

2) npuHaTue eauHoro (obmiero) pernamenta denepanbHO-
ro CoOpaHust HE IPEAYCMOTPEHO;

3) pernaMeHT — 3TO BHYTPEHHHUU aKT MmajaThl co crnenudu-
yeckod cdepoil peryaupoBaHUS OTHOIICHHNW BHYTPHU TMalaThl,
OTHOIICHMI OPraHU3AIMOHHOTO M MPOIEYPHOT0 XapaKkTepa.'

B otHomenunu pernamenta ['ocynapcTBenHoi Jymbl (kKak u
Coeta deaepanuu) uaeT cnop O ero npaBoBoi mpupojne. Taxk,
psJ aBTOPOB CUMTAIOT periamMeHThl nainat PenepanbHoro Cob-
paHUs KOPMOPATUBHBIMU aKTaMH, UMEKOIIMMHU HCKIIOYUTEIbHO
BHYTPUOPTraHU3AIlMOHHOE 3HAUYEHHUE U HE 00JIaJalolMMU CTaTy-
COM HOPMAaTHBHO-NPABOBOTO aKTa, OJHAKO NPEACTABIAETCS, YTO
OHH BCE K€ ABJIAIOTCSI HOPMATUBHO-IIPABOBBIMU aKTaMH.

['ocynapcTtBeHHas J[ymMa TalHBIM T'OJIOCOBAaHHUEM C MCIIOJb-
30BaHMEM OroJuieTeHe u3bupaeTt U3 cBoero cocrana llpencena-
TeJsl, NEpBOTO 3aMecTuTeNlss W 3aMmecturenein Ilpencenarens.
Bmecte ¢ Tem ['ocymapcTtBenHas J[yma MOXKET NPHHATH peElIe-
HUE O NPOBEJEHUU OTKPBHITOTO TOJOCOBAHMUS.

Bonpoc o uucne 3amectureneu I[lpencenarens pemaercd
I'ocynapcTtBenHou J{ymoi.

ITpencenarens ['ocymapcTBeHHOM JlymMbl BeneT 3acemaHus
rmaJjiaTbl; BEJAa€T €€ BHYTPEHHUM pacHoOpsiKOM; OpPraHU3yeT pa-
ooty CoBeta l'ocymapcTtBeHHO# JlyMbl; OCyIIecTBIsEeT oOIIee
PYKOBOJACTBO HeATeNbHOCThIO Anmnapara ['ocymapcrtBenHou ly-
Mbl; Ha3HA4YaeT Ha JOJDKHOCTh U OCBOOOXKJAET JOJKHOCTH Py-
koBoautesss Annapara ['ocynapcrBennou Jymsl ¢ cornacus Co-
BeTa ['ocynapcrBenHou Jlymbl; mpeAcTaBiseT InajlaTy BO B3au-
MOOTHOIIEHUAX C JPYTMMHU TOCYJAapCTBEHHBIMH OpTraHaMH, 00-
NI€CTBEHHBIMU OOBEJAMHEHUSIMHU, a TAaKXe C MapjiaMeHTaMHu 3a-
pyOEXHBIX TOCYJAapCTB U B MEXJIYHAapOJIHBIX MapiIaMEHTCKUX
OpraHu3alusaX; y4acTBYET B COTJACUTENIbHBIX NpouUeaypax A
pa3pemeHuss pa3HOTJIACHUA MEXJAYy OpraHaMu TOCyAapCTBEHHOM
Binactu Poccuiickon denepanuu M OpraHaMH TOCYyAapCTBEHHOM

' Cm.: Koznosa E.W. IIpaBoBas mpuponaa pernameHToB namat dene-
panpHoro CoOpanus // YdeHbple 3aNUCKU : COOPHUK HAyYHBIX TPyAoB. Brim.
1(3). PoctoB-Ha-/lony, 2002. C.105-108.
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BJIACTH €€ CyOBEKTOB, a TaK)Ke MEXJy OpraHaMu TocyJapCTBEH-
HOHl BiacTu cyObekToB Deaepaunuu; U3AaeT PACHOPSIKEHUS MO
BONIPOCAaM, OTHECEHHBIM K €ro KOMIIETEHL MU, KOTOPBIE MOTYT
ObITh OTMEHEeHBbl ['ocynapcTBeHHoO# JlyMolt, u np.

3amectutenu llpencenarens ['ocynapctBenHou Jymbl 1o
nopydeHuto llpencenarens BeayT 3acenanus najaThl, 3aMEMIAIOT
IIpencenarens B €ro OTCYTCTBHME, PEIIAOT JAPYyrue BOMPOCHI
BHYTPEHHETO pacnopsiKa AESITEIbHOCTHU MajaThl COrJIACHO pac-
npeeJeHn0 00sI3aHHOCTEN MEXKAy HUMU.

JInst COBMECTHOU JEATEIbHOCTH U BBIPAXKECHUS €IUHOM I10-
3ULMU 110 BONpOCaM, paccmarpuBaeMbiM ['ocynapcrtBeHHoun [ly-
Mo#, nenytathl ['ocynmapctBeHHol JJymbl 00pa3ywT ¢ppakiuu.

CornacHo cratbe 16 Pernamenrta ['ocynapctBeHHOM J{ymbl
bpakuuelt sBiusiercs o0beqUHEHUE nenyTaToB ['ocynapcTBeHHOM
Jymbl, n30paHHbIX B cocTaBe (deaepalbHOro CINUCKa KaHAHUJA-
TOB, KOTOPBIM OBLI AOMYIIEH K pacmpeieeHUI0 JeNyTaTCKUX
MaHgaTtoB B ['ocynapcTtBenHoit Jlyme. Bo ¢pakuuto Bxonst ne-
nytatbel ['ocygapcTtBeHHoi Jlymbl, u30paHHble B COCTaBE COOT-
BETCTBYIOIIETO (peIepajJbHOT0 CIUCKA KaHIU1aTOB.

@pakuus u30UpaeT U3 CBOEro COCTaBa PYKOBOJIUTENS H
ero 3aMmectutesis (3amectureneit). JlanHoe oObeqUHEHUE JENYy-
TaTOB MOXET O0Opa30BBIBATH PYKOBOAANIUN OpraH (pPyKOBOIS-
mue opransl). B cocraBe dpakuuum uducieHHOCThio Oosee 100
nenyratoB l'ocymapcTBeHHOM J[yMbl MOTYT CO3JaBaThbCs BHYT-
pudpakiMOHHbIE TPYNIbl. YUCIEHHOCTh BHYTPUPPaAKIIMOHHOU
TpYINIBI HE MOXKET cocTaBasITh MeHee 50 genmyratoB ['ocygapct-
BeHHON [ymbl. E€ pykOoBOAUTEIEM SBISETCA NEPBBIA 3aMECTH-
TEJb PYKOBOAUTENS GpaKIHUU.

[IpaBOBOl OCHOBOW JEsATEAbHOCTU (PAKIUU SBISIETCS HE
TOJNBKO (eaepanbHOEe 3aKOHOAATEeNbCTBO (PenepanbHbIi 3aKOH
«O craryce unena Cosera Penepanuu u craryce gemnyrara [o-
cynapctBeHno Jymbr denepanpHoro CoOpanmsa Poccuiickoit
Oenepauun», «O MOTUTUUYECKUX MNAPTUAX»), HO U MOJOKEHHE O
bpakum.

Peructpanuio ¢ppakuuu ocyuiectBiaser BpemeHnHas Kkomuc-
cua l'ocymapcTtBenHou Jlymsl mo PernmameHTy W OpraHu3anuu
pa6otel ['ocynapctBennout Jlymel. [locie mpekpameHus MOJTHO-
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Mouuil Bpemennon komuccum I'ocynapcreennou Jlymbr o Per-
JaMEHTy W opraHu3amnuu padoTsl ['ocynapctBeHHOU JJymbl yueT
U3MEHEHUN B cocTaBax (PpakUUid U TOJOXKEHUSAX O (PpaKUuUsIX
ocymecTBiasaeT Komurer ['ocynapcrsennon Jymbr no Pernamen-
Ty U opranusanuu paborsl ['ocygapcTBeHHO#N JlyMBI.

Henyrat ['ocygapctBeHHou [lyMbl BipaBe COCTOATH TOJIBKO
B oaHo# ¢pakuuu. OH BOpaBe BBIUTH M3 COCTaBa (Ppakiuu, IMo-
naB B Komurer I'ocynapctBennoun lymsl mo PermameHTty u op-
ranuzanuu pabotel 'ocygapcTtBeHHo# JymMbl MUCbMEHHOE 3asB-
JeHHE O BBIXOJE U3 cocTaBa (pakiUu, UYTO BIEYET JOCPOUYHOE
IIpEKpalleHNe €ro AEeNyTaTCKUX IMOJHOMOYUH.

Jns npeaBapuTeIbHOU NOATOTOBKM U PACCMOTPEHUS Opra-
HU3ALUMOHHBIX BOIPOCOB JAEATEIBbHOCTH mnajnatbl co3znpaercsa Co-
BeT ['ocynapctBenHou Jlymbel. Unenamu CoBetra ¢ mpaBoM pe-
maromero roxoca asuswrca IIpencenarens I'ocymapcTBeHHOUN
Hymbl, Bce ero 3amecturenu. B padore CoBera MOTyT NMpUHHU-
MaTh y4yacTHeE C IMPaBOM COBEIIATEIBHOTO I0jJ0ca Npeaceaarean
KOMHUTETOB HJIH MO UX MOPYUYEHUIO NPENCTABUTEIN KOMUTETOB.

Ecau ¢paknus umeer B CoBere ['ocymapctBeHHOU JyMbl
TOJBKO OJHOTO NPEACTABHUTENS, TO B OTCYTCTBUE IO YBaXH-
TEJIbHOW NMPHUYMHE TAKOro MmpeacTaBuTelsi B 3acenanuu CoBera
MOET NPUHHUMATh y4acTHE C IMPAaBOM PEIIAKIIETO ToJioca py-
KOBOJUTENb YyKa3aHHOW (pakuuu. B ciayuae OTCYyTCTBHUA IO
YBaXUTEJIbHOW NPUUYMHE U PYKOBOAUTENS (PpakUUU MO €ro
NMMCbMEHHOMY MOpy4YeHHUI0 B 3acenanun Cosera ['ocymapcTBeH-
HOUW JlyMbl MOXET NPUHUMATH y4yacTHE C MPaBOM pPELIAIOLIETO
rojioca €ro 3aMeCTUTEIb.

Coser I'ocynapcTtBeHHOM [[yMBbI:

— (opmupyeT npoeKT NpuMEpHON MPOorpamMMbl 3aKOHOIPO-
eKTHO# paboThl 'ocynapcTBeHHO# J[yMbl Ha TEKYIIYIO CECCUIO;

— CO3BIBACT BHEOUYEPEIAHBIE 3aCElaHUs MajaThl U OIpPEE-
JSIET NAThl UX IPOBECHUS;

— HAa3Ha4yaeT COOTBETCTBYKIOIMN KOMHUTET ['ocymapcTBEH-
HOU J[yMBI OTBETCTBEHHBIM 3a IMOJATOTOBKY 3aKOHOMPOEKTa K
paccMmoTpenuto ['ocynapctBennou Jymou;

— HAaNpaBJSAET 3aKOHOIPOEKT, MOATOTOBJIECHHBIM KOMHUTE-
TOM JJis1 paccMoTpenue ['ocynapcrtBenHoun {ymou m marepuansl
K HEMY COOTBETCTBYIOIIUM JIOJKHOCTHBIM JIMIIAM;
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— NPUHUMAET pEIIeHHWE O MNPOBEAECHUHU NAPJIAMEHTCKUX
CIIyIIaHUMU;

— NPUHUMAET peuieHne o HarpaxiaeHuu [loueTHoUW rpamo-
tou ['ocynapcrBennon [ymer;

— peuraet MHbIe BONpPOCHl opranuzauuu padotsl ['ocynap-
CTBEHHOM /[yMBI B COOTBETCTBUU C €€ PerimaMeHTOM.

I'ocynapctBennas Jlyma oOpa3yeT U3 4yucliia JeNyTaToOB Ia-
JaTel KOMUTETHI U Komuccuu ['ocynapctBennou Jymsbl. [Ipuuem
TaKue MmojJpaslejeHus najnatbl (GOpMHUPYIOTCS Mo mnpodeccHo-
HAJIBbHOMY KPUTEPHUIO, U OHU JOJIKHBI 3aHUMAaTh BEAYILIEE MECTO
B MMapjaMeHTE, YTO MOKa OTHOCHUTCS K (PpaKkiusim.

Komurersr I'ocynapctBenHou lymbl 1Mo Bompocam, OTHE-
CEHHBIM K UX BEJCHUIO:

a) OCYLIECTBJIAIOT MpPEABAPUTEIbHOE PACCMOTPEHHUE 3aKO-
HOIIPOEKTOB U UX IOATOTOBKY K paccCMOTpPEeHUIO l'ocynapcTBeH-
Hou Jlymou;

0) OCYyHIECTBIAIOT MOATOTOBKY 3aKJIIOYEHHM MO 3aKOHO-
IIPOEKTaM MU NPOEKTaM MOCTAHOBJIIEHUM, NOCTYNUBIIUM Ha pac-
cMmotpenue ['ocynapcTBeHHON [Jymbl;

B) B COOTBETCTBUU C PEUICHUEM MalaThl MOATOTABIUBAIOT
3anpockl B Konctutyuunonnsii Cyn Poccuiickont @enepanun;

r) B cooTBeTCTBUM ¢ pemenueM CoBera ['ocynapcTBeHHOMU
Hywmbl, mopyuenueMm Ilpencenarens locymapcTBeHHON JyMbl
OCYUIECTBIISAIOT IOJATOTOBKY MNPOEKTOB MOCTAaHOBJIEHUN [ocy-
napctBeHHo Jlymbl 0 HampaBieHUHU npencraBureneu ['ocynap-
crBeHHOM [[ymbl B Koncturynuonnsii Cyn PO;

1) opraHu3yloT mnpoBoaumbie ['ocymapcTBeHHOU J[ymon
MapJaaMEHTCKUE CIyLIaHWs;

€) AT 3aKJIIYEHUS U NPEATONKEHHUS MO COOTBETCTBYIO-
MM paszjesiaM npoekTa geaepalbHOTO OIOIKETA;

) pelIalT BONPOCHl OpTaHU3AaMU CBOEH JE€ATEIbHOCTH.

KoMurers ¢popmMupyroTcs, Kak MpaBUIO, HA OCHOBE MPHH-
HIa TpONMOPIHOHATBHOTO MpeJcTaBUTeNbCcTBA ¢pakuuit. Yuc-
JIEHHBIA COCTAaB KaXXI0ro KOMHTETa omnpenpenserca ['ocynmapcr-
BeHHOU Jlymo#, HO, KaK MpaBUIO, HE MOXET OBITh MeHee 12 u
Oosee 35 memyTaToB MaaaThI

UTto KacaeTcs KOMUCCHUU, TO UX JNEATEIbHOCTh OTPAHUYEHA
OMPENCICHHBIM CPOKOM WU KOHKPETHOM 3aJauei.
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[IpaBoBO€E, OpraHM3allMOHHOE, TOKYMEHTAllUOHHOE, aHAJIU-
THYecKoe, MH(OpMaluoHHOE, (PUHAHCOBOE, MaTepUaIbHO-TEX-
HUYECKOE, COI[UaJIbHO-OBITOBOE OOecreueHue AesTebHOCTH Ma-
natel ocymecTBasier Anmnapart ['ocynapctBeHHou Jlymbl.

Anmapat majaThl ABISETCS MNOCTOSHHO JECUCTBYIOIIHUM Op-
ranom locymapctBeHHOM JlyMbl, OCYIIECTBISIOMIUM IIPABOBOE,
OpPTaHMU3allMOHHOE, JOKYMEHTAallMUOHHOE, AaHAJUTUYECKOE, HH-
dbopmanmoHHoe, (GUHAHCOBOE, MaTepUaTbHO-TEXHUUYECKOE, CO-
IMaJIbHO-OBITOBOE OOEcCHedeHue NEeATEIbHOCTH JIENMyTaToB, Je-
nyTtaTtckux oobenunenuii, Cosera ['ocynapctBennoit [{ymsi, Ko-
MHUTETOB M KOMHUCCcHU, lIpencenarens, MepBBIX 3aMECTUTENECHU
ITpencenarensa, 3amectureneunn Ilpeacenarensa, PykoBoaurtens
Amnmnapata ['ocygapctBenHoit Jlymbl, paOoTHUKOB Amnmnapara.

CTpyKTYpHBIMU MOAPA3ACICHUAMU ATMIapaTta IBJISIOTCS:

— cekperapuarsl [Ipencenarena ['ocygapcrBeHHou Jlymbl,
€r0 3aMECTHUTECIICH;

— anmnapartbl Qpakiui;

— annapatbl KOMUTETOB U KOMUCCHHU;

— Cekperapuar PykoBoaurensa Anmnapata u €ro 3aMecTH-
TeJICH;

— YIOPaBJIEHUSA U APYTHE CTPYKTYPHBIE NOAPA3ACICHUS.

@pakiuu OCYIIECTBISIOT NMOAOOP M pacCTaHOBKY KaJpoB
CBOMX allapaToB, PYKOBOJACTBO U KOHTPOJb UX IEITEIbHOCTH, a
TaK)Xe ONpenensiioT (YHKIMOHAJIbHbIE OO0S3aHHOCTU COTPYIHH-
KOB anmapaTtoB B COOTBETCTBUU C 3aKJIIOUYEHHBIMHU C HUMHU TPY-
JOBBIMHU JOTOBOpPaMU (KOHTPAKTaMH).

['ocynapcTtBenHass Jlyma coOupaeTcsi Ha BECEHHIOIO U
OCEHHIOI0 CECCUM B COOTBETCTBUM C PACHOPSAAKOM PabOTHI AEMy-
tatoB ['ocymapcTBeHHOM [[yMBl Ha COOTBETCTBYIOIIYIO CECCHIO,
YTBEPXKAAE€MbIM MTOCTAaHOBJIECHHUEM ['ocynapcTBeHHOU J[yMBl.

Pemienuem manaTel Ha €€ 3acelaHus MOTYT OBITh NpHUTIJIa-
IIEHBl NMPEACTABUTEIN TOCYJapCTBEHHBIX OPraHoB, OOIIECTBEH-
HBIX OOBEIMHEHUHN, HAYUHBIX YUPEKICHUM, IKCIEPTHl U IPyrue
CHEUUAaNUCThl JJISi MPEJOCTABICHUSI HEOOXOJAUMBIX CBEICHUU U
3aKJIIOYEHUN 1o paccmarpuBaemMblM l'ocymapcTtBeHHOU Jlymou
3aKOHOMpPOEKTaM U ApyruM Bompocam. [IpeacraBurenu cpencrts
MaccoBOW MH(pOpMAIMU MOTYT NMPUCYTCTBOBATH Ha 3aCeAaHHUAX
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majjaTbl IpU YCIOBUM HMX akkKpeaurtauuum B [ocynapcTBEHHOMU
Hywme.

['ocynapcTtBeHHas Jlyma MOXET NPHUHATH PEUIEHUE O IPO-
BEJICHUH 3aKpBITOTO 3acedaHusi. OHO NpUHUMAETCS OOJBIIMHCT-
BOM TOJIOCOB OT 4uciia JgenyraroB locymapcrBeHHou Jlymbl,
MPUHSBIINX YYaCTHE B TOJIOCOBAHUH.

CyliecTByeT ONPENEIEHHBIM KPYT JIKI, KOTOPBIA MOMKET
NPUCYTCTBOBATH Ha JII0OOM 3acenanuu ['ocynmapcTBeHHOU [[yMmBbl.
K Hum oTHOCATCA: [Ipe3uaeHT U €ro MOJHOMOYHBIN NPEACTABU-
tenb B ['ocynmapctBeHHol Jlyme; IIpeacenatens CoBera dene-
panuu; uineHbl CoBeta dDenepanuu; Ilpeacenarenp W YJIEHBI
IIpaBuTenbCcTBA; MOJTHOMOYHBIN NpeacTaBuTelb [IpaBuTenbCcTBa;
cyapu Koncrurynuonnoro Cyna, BepxoBHoro Cypaa, Beicmiero
Apb6utpaxnoro Cyaa Poccum; Ilpeacematens u ayauTopbl
CueTHOW mMmanaTtel U €r0 3aMECTUTENHU; YHIOJHOMOYEHHBIN IO
npaBaMm uyesioBeka; [eHepanpHblld TIpOoKypop; Illpencenmarens
[lenTpanbHoil u30UpaTeNbHOM KOMHUCCUU. WHBIE nHLIAa MOTYT
IIPUCYTCTBOBATh HA 3aKPBITBIX 3aCEJaHUAX MAJAThl TOJBKO II0
CHELHUAIbHOMY IPHUTJIAIIEHHULO.

YuuteiBass CECCUOHHBIN HOPIANOK AeATenbHOocTH l'ocynap-
CTBEHHOU JlyMbI, ClieyeT OTMETUTh, YTO OHAa HAEUCTBYET B CO-
OTBETCTBUU C NPUHIUIIOM KOHTUHYUTETA, TO €CTh BCE BONPOCHI,
KOTOpbI€ HE OBLIM pAaCCMOTPEHBI B XOJ€ CECCUM, HA CIEAYIOLIEH
CECCUH MPOJOJIKAKTCA PACCMATPHUBATHCA C TOTO MOMEHTA, Ha
KOoTOpoM ObLIM npuocTtaHoBieHbl (B CIIIA, Hanpumep, Ha000pOT
JNEUCTBYET MPUHIUI TUCKOHTUHYUTETA). [I[pUHIIMT KOHTUHYUTE-
Ta nNpumeHsercs u 1 ['ocynapcTBeHHON /IyMbl HOBOro CO3bIBa
(cT.220 PernamenTa I'ocygapcTtBenHo#l J{ymbrl).

HestenbHocTh ['ocygapcTtBeHHOM Jlymbl mimaHupyeTcs. 3a-
cenanusa l'ocymapctBeHHOM JlyMBl HpOXOASAT MO BTOPHHUKAM,
cpenaMm W msaTHULAM. 3acenanue ['ocynapctBeHHOUW J[ymMbl Haun-
HAETCS C PETUCTPAUMMU NPUCYTCTBYIOMHUX JAEIMYyTATOB, KOTOPYIO
NPOBOJAUT NPENCENATENbCTBYIOIMUNA. 3aceqaHue SABISIETCS IIpa-
BOMOYHBIM, €CJIM Ha HEM MPUCYTCTBYET OOJBIIMHCTBO OT 0OIIe-
ro 4ucJiia IenyTaToB nanartsl. Perucrtpanus oCymecTBIsETCS NO-
CJIE KaXJOTr0 nepepbiBa B 3aCEJaHUU MaJATHI.

Pemenus ['ocynapcTBeHHOM JlyMBl IPpUHUMAIOTCS Ha €€ 3a-
CElaHUAX OTKPBITBIM MJIM TAWHBIM I'OJOCOBAHUEM.
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I'onocoBanue Ha 3acenanuu ['ocymapcTtBeHHOU J[ymMBI OCy-
IIECTBJSACTCA C MCIOJIb30BAHUEM 3JIEKTPOHHOM CHCTEMBI IIOJ-
cueTa roJIoOCOB, 0€3 HCIMOJIb30BAaHUS 3JIEKTPOHHOWU CHUCTEMBI, C
UCIIOJIb30BaHUEM OIOJIJIETEHEW W myTeM ompoca aenyrtatoB [o-
CyAapCTBEHHOMN JlyMmBbl.

[ToctanoBnenue ['ocymapcTBeHHOUW JlymMbl npuHUMAaETCA
OONBIIMHCTBOM TOJIOCOB OT OOIIEro uucjiaa AeNyTaToOB, €CIH
MHOW mopsaaoK He npenycmorped Koncruryuueu PO.

Ilo mnpoueaypHsIM BOIPOCAM pEUIEHHE MPUHUMAETCS
OONBIIMHCTBOM TOJIOCOB JEMYTaTOB, MPUHSIBIIUX y4yacTHE B TrO-
JJOCOBAHUU, €CIIM UHOM NMOPAAOK HE mpeaycmorpeH Periamen-
ToM ['ocynapcTBeHHOU J[yMBlI.

Baxnoit ¢ynkuueir 'ocygapcTBenHoil Jlymbl siBisieTcs yT-
BepkJeHue (oTkiIoHeHue) xkanauaatypsl IIpencenarens IlpaBu-
tenbcTBa P®. Onnako ['ocygapcTtBeHHas [{yma moanekxut poc-
IIYCKY, €CIU C TPETHETO pa3a HE YTBEPAUT OLHY U3 KaHAUIATYD,
NpeACTAaBIECHHBIX [1aBOW rocy1apCcTBa.

['ocynapctBenHas [yma MoxeT ObITh pacnyiieHna IIpesu-
neHtoM P® B ciyuasx, npeaycmMoTpeHHbiX ¢T.111 u cT. 117 de-
nepainbHoM KoHcTUTyHU:

— TpPEXKpaTHOro OTKJIOHEeHUs [ocymapcTtBeHHou Jlymou
npeacrasieHHbIX [Ipe3unenTom PO kanaunatyp Ilpeacenarensd
[IpaBuTensctBa Poccuiickoit ®eaepanuu (4.4 ct.111);

— NOBTOpPHOTO BbIpaxeHUs ['ocynapcrBeHHou JlymMoil He-
nosepus llpaButensctBy Poccuiickoit @enepanuu (4.3 ct.117);

— orka3a ['ocynmapcrBennou Jymbl B nosepuu IIpaBurens-
ctBy Poccuiickoit @enepanuu (4.4 ct.117).

Ho mpu 3TOM Ha KOHCTHUTYUMOHHOM YPOBHE 3aKPEIJICHBI
OTpaHUYEHHUS K MOJOOHOMY MPAaBOMOYHMIO IJ1aBbl TOCYAapCTBA.

Cornacnao c¢t.109 Koncturyuuu P® I'ocymapcrBennas y-
Ma HE MOXET OBITh pacnyllleHa M0 OCHOBAHUIM, NIPEAYCMOTPEH-
HbIM CcT.117 KoHcTuTynuu, B TeueHue roja nocie ee u30paHus.

['ocynapctBennas [lyma He MOXET OBITh pacimylieHa ¢ MO-
MEHTa BBIJBHKEHHUS €10 oO0BUHEeHUs npoTus llpe3unenta PO go
NPUHATHS COOTBETCTBYIONEro peuieHuss Copetom denepanum.

Kpome toro, ['ocynapcrBennas Jlyma He MOXkeT OBITh pac-
IyIeHa B MEPHUOJA NEUCTBUSA Ha BCceW Tepputopum Poccuickon
denepany BOCHHOTO WM YPE3BBIYAWHOIO MOJOKEHUS, a TAKKE
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B TEUYEHHE IIECTH MECALEB N0 OKOHYAHMUsA CPOKA MOJHOMOYMU
[Ipesunenta P® (u.5 ¢1.109), a Takxke B NMepuoJ UCHOIHECHHUS
o6sa3annocter IIpesunenta PO [lpencenarenem llpaBurenscTBa
P® (4.3 ¢1.92).

Cnenyer mpusHaTtbh, 4yTo pocnyck l['ocynapcTBeHHOU J{yMmbl
HE SBJSETCSA 0€3yCIOBHOW MEPOW KOHCTUTYIIMOHHOW OTBETCTBEH-
HOCTHM KaK CJIEJICTBUSI KOHCTUTYIIHOHHOIO NpaBoHapymeHusa. Oc-
HOBaHUs pOCIIyCKa nmapiaaMeHTa Poccuu He CBS3aHBI C ICJIMKTAMMU.
bonee mpaBuinbHBIM OyneT cuutaTh pocnyck ['ocymapcTBeHHOU
JyMbl MEpPOU KOHCTUTYLIMOHHO-IPABOBOTO NPUHYKIAECHUS; IPABO-
BBIM CIIOCOOOM MPEOJA0JICHUS KOHCTUTYIIMOHHOTO KOH(JIHUKTA.

IIpu pocnycke I'ocymapcrBenHou Jymbr llpe3uneHTt Ha-
3HayaeT JaTy BHIOOPOB ¢ TeM, 4TOObl BHOBL HM30paHHas [ocy-
napctBeHHasa Jlyma coOpanach He NO3/JHEE YEM 4YEpPE3 YEThIPE
MecsIla ¢ MOMEHTA POCIyCKa.

B coorBercTBUM ¢ mocTaHOBIEeHHEM KOHCTUTYLHMOHHOTO
Cyna Poccuiickoit ®egepauun or 11 Hoa6ps 1999 r. Nel5-IT'
pocnyck l'ocymapctBenHou [ywmbl [Ipesupentom PD o3Hauaer
NpeKpalleHne, HayhMHasi C MOMEHTA HAa3HA4YE€HUS JaTbhl HOBBIX
BBIOOPOB, ocymiecTBiIeHUs [ocymapcTtBeHHoi Jlymolt mnpeny-
cmoTpeHHbIX KoHcTUTynnen Poccum mostHOMOYHMM MO NPUHATHIO
3aKOHOB, @ TAKXE€ MHBIX €€ KOHCTUTYUHUOHHBIX MOJHOMOYHHU, KO-
TOPBIE PEANM3YIOTCS NMYTEM NMPUHATHA PELUICHUWA HAa 3aCECHAHUAX
najgatel. [Ipy 3TOM HCKIOYAETCS OCYLIECTBIEHUE YKa3aHHBIX
nonHomouni ['ocynapctBennou Jdymel [Ipesunentom PD, Cose-
ToM Denepanquu, IpyruMu opraHamMu rocyJapCTBEHHOU BJIIACTH.

NucTuTyT camopocnycka ¢eepaibHOro napjiaMmeHTa, mpe-
JTYCMOTPEHHBIM  3aKOHOJATEJIbCTBOM MHOTHUX  3apyOeXHBIX
cTpaH, B Poccuu OTCyTCTBYET.

Taxkum oOpazom, ['ocynapcTtBenHas J[yma ecTh camocTos-
TEJIbHAs COCTABJIAIONIAs POCCUMCKOrO MapjaMeHTa, NPUHUMAIO-
1n1as Ba)KHEUIINE rOCyIapCTBEHHBIE PEIICHUS, OCYIIECTBISIOMIAN
MapJaaMEHTCKUM KOHTPOJb M B3aAUMOJEHUCTBYIOMAS C JIPYTUMH
roCy1apCTBEHHBIMHA OPTraHAMHU.

"o neny o TonkoBanuu craTeil 84 (MyHKT «6»), 99 (wactu 1,2 u 4) u
109 (gacte 1) Korncturynuu Poccuiickoit ®eaepanuu : moctraHoBienue Kon-
crutynuonHoro Cyna Poccuiickoit ®enepanuu ot 11 HOa6ps 1999 r. Nel5-II.
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1.4. IIOPSIAOK ¢®OPMHPOBAHHUS, CTPYKTYPA
H OPTAHHU3AIIUS PABOTHI COBETA PENEPAIIUH

B rnase 5 Konctutynuu P® 3amoxxeHbl 00mMMe MPUHIIUTIBI
dbopmupoBanus coctaBa manatr ®deaepanpHoro CobpaHusi: co-
rimacHo cT. 95 Konctutyuuu P® B CoBer @enepanuu BXOAAT MO
JBa MPEJCTaBUTEIs OT KaXXJa0Tro cyobekTa Poccuiickoir denepa-
UM — N0 OJHOMY OT NPEACTABUTEIBLHOTO U HCHOJHUTEIbHOTO
OpraHoB TOCYJapCTBEHHOMW BiIacTu cyobekToB P®. B uactu 2
cT.96 KOHCTUTYLIMU yKa3bIBaeTCs, YTO MOPSAAOK HOPMUPOBAHUS
CoBeta denepanuu ycTaHaBlIuBaeTcsa QpeaepaibHbIM 3aKOHOM.

3a KOPOTKYK HMCTOPHUI0 POCCHUCKOrO MapjiaMeHTapu3ma
npouenypa gopmupoBanus Cosera denepanuu nperepresa He-
CKOJIbKO KapJIHHAJIbHbIX U3MeHeHuM. [lepBbili ero cocraB ObLI
chopmupoBaH Ha ocHoBaHuU Ykaza I[Ipesumenta Poccuiickoit
®enepauun oT 11 okTs10pst 1993 r. Ne1626 «O BriOOpax B CoBeT
Oenepanuu PenepanpHoro CoOpaHus» NnyreM BBIOOPOB JABYX
JNENMyTaToOB OT KaXJoro cyobekTa Poccuiickoit denepanuu 1o
MaXOpUTAPHON CHCTEME IO JBYXMaHJIATHBIM H30UpaTEeIbHBIM
OKpyram, oOpa3zyeMbIM B paMKax TpaHUI[ COOTBETCTBYIOIIUX
cyonrekToB Poccuiickoit ®enepanuu.

[Io ucteyeHUn IBYXTOJAUYHOTO Cpoka mepBoro co3nsiBa Co-
BeTta Denepanuu, yCTAaHOBJICHHOTO IlepexXoaHBIMU MOJTOXKEHHUS -
Mu Konctutyuum PP, BHOBH BCTajd BONPOC O MPUHIUIE €TO0
dbopmupoBanus. Bokpyr 3Toil mpobieMbl pa3BepHygach ocTpas
nojautuueckass 6opn0Oa. B pesynbrare OyKBaJilbHO B MOCJICIHUE
JTHU HCTEKawIuX nojdHoMmMouuit ['ocynapctBeHHOU Jlymbl ObLI
npuHsaT denepalbHblil 3ak0H OT 5 aekadpsa 1995 r. «O nmopsake
dbopmupoBanus Cosera ®epepanuun denepansrHoro CobOpaHus
Poccuiickonn @enepanun», B KOTOPOM NPEAYCMATPUBAIOCH, YTO
yiieHamMu CoBera Depepanuu SBISIOTCA MO JOJKHOCTH PYKOBO-
JUTEHN 3aKOHOIATEJIbHOTO U BBICIIETO0 UCTIOJHUTEIBHOTO OPTraHOB
rocyJ1apcTBEHHOU BiacTU cyObekTOB Poccuiickoit @enepanuu.

[IpakTka JeT pealu3anuu TaHHOTO ¢eaepalbHOrO 3aKOHA
BBISIBUJIA KaK IOJOXXUTEJIbHBIE CTOPOHBI, TaK W HEJAOCTATKHU
«I0JKHOCTHOTO» mnpuHnuna ¢opmupoBanus Coseta Denepa-
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uuu. C oxHoMl cTOpoHBI, B cocTtaB CoBera denepauuu BOLUIU
NOJIUTUKH U TOCYIapCTBEHHBbIC NI€ATEIU, 3HAIONIMEe NPOOIeMbl U
noTpeOHOCTH peruoHoB Poccuiickoit denepanum W HECYIIUE
HEMOCPEACTBEHHYIO OTBETCTBEHHOCTH 3a PEIICHUE DKOHOMHUYE-
CKHX M COIMaNbHBIX TTpoOsieM. [lonyduB BrICOKHUN (enepalbHBIN
CTaTyC, PYKOBOJUTEIHN PETHOHOB MPUOOpPEIH BO3ZMOXHOCThH He-
IIOCPENCTBEHHO BJIHATH Ha JeATenbHOCTHh [IpaBurensctBa Poc-
curickoit denepanuu, GpeaepaysbHbIX MUHUCTEPCTB U BEIOMCTB.

C npyroi CTOpOHBI, «IOJKHOCTHOW» MPUHIUI (POPMHUPO-
BaHus Cosera Penepanuu B IEJIOM HE OTBE€Yal NPUHLUUNY pas3-
nenenus Buacted (ct. 10, 11, 92 Koncturynuu P®D) u He cmo-
coOCTBOBaJd 3aKOHOJATelIbHOMY Impodeccuonanusmy. UYieHam
CoBera denepanuu, OTpbIBAOIMMMCI Ha 2—3 JHA OT OCHOBHOM
paboThHl B peruoHax, Nopoil ObLIO MPOCTO HEKOrJa BHUKHYTH B
CIOXKHYI0 «3aKOHOJIAaTEJIbHYI0O MAaTEPHUIO», a BBICOKUU (eaepalib-
HbIIl CTaTyC HEpPEJIKO MCIOJb30BaJICd MUMHU JUIS AABJIEHUS Ha Qe-
J€paJbHbIE OPTaHbl BJIACTU C LEJIbI0 3alUThl HE BCErJa 3aKOH-
HBIX «MECTHBIX HHTEPECOBY.

B nmelicTByomeM 3aKOHE KapJAWHAJIbHO MU3MEHEH NPEKHUU
nopanok ¢popmupoBanus Cosera Penepauun. B nenom koHuen-
IS 3aKOHa MpHeMJIeMa, MOCKOJIbKY HE BbI3BIBAET COMHEHUM HeE-
obxoauMocTh noBblieHUd npodeccuonanuzma Cosera Penepa-
UUU U 3aKOH COJEPKUT B ceOe Iedblii KOMIIJIEKC MEPONPUITUH,
HalnpaBJICHHBIX HA JOCTUKEHUE 3TOU LIEIH.

Crarps 2 ®@enepanpbHoro 3akoHa ot 5 asrycra 2000 r. «O
nopanake ¢opmupoBanusi Cosera denepanumn» ycTaHaBIUBAET,
YTO MPEACTABUTENb OT 3aKOHOJATEIbHOM BiacTH cyObekTa De-
JIepaluu uzbupaemcs no npeoaoNCeHUur0 CnuKepa pe2uoHailbHo2o
napaamenma 6 cocmae Cosema Pedepayuu npedcmasumenbHblM
opeanom 2ocydapcmeeHHou eracmu cybvexkma Poccun (B AByX-
najaTHBIX MapjaMeHTax U30upaeTcs Moo4YepeHO, OT KaxI0u U3
ImajlaT, Ha MOJIOBHUHY CPOKa IMOJHOMOYHUA COOTBETCTBYIOIIEH Ma-
JaThl, KAHAUAATYPHl BHOCATCS NMOOYEPETHO MPEACEAATEINSIMUA CO-
OTBETCTBYIONIUX TMajar), a npu (OPMHUPOBAHUU 3aKOHOAATEIb-
HOTO opraHa cyobekta Poccuiickoit denepanuu nyTeM poTanuu
— Ha CPOK MOJHOMOYHHN OJHOKPATHO M3OpaHHBIX JEMyTaTOB 3TO-
ro oprana. IIpuyem 3aKOHOZATENb OCTABJISIET BO3MOXKHOCTH
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rpyInie AenyTaToB YUCIEHHOCThIO HE MeHee 1/3 oT olburero 4yuc-
Ja JenyTaToB PETrHOHAJbHOrO MapJiaMeHTa BHECTH Ha paccMoT-
pEHUE ATOr0 OpraHa ajlbTEPHATUBHBIC KAHIUAATYPHI.

[IpencraButens B CoBete deaepanuu OT UCTOJIHUTEIbHOMN
BJIACTH B COOTBETCTBUM CO CT. 4 3aKOHA HA3HAUANCSA 21AB0U UC-
NOHUMENbHOU 81ACMU HA CPOK €20 NOJHOMOYUL TIPU YCIOBUH,
€CJU JB€ TPETU OT OOIIEro 4yucia JemyTaToB MapiiaMeHTa CyOb-
ekTta Poccum He mOporoyiocylOT NPOTHUB HA3HAYEHUS JTAHHOTO
npenactaputenass B Coere denepanuu Ha OoYyepeaHOM WM BHE-
O4YEPETHON CECCUMU.

[Tomaomouuss uineHa CoBera denepanud HAYUHAIUCH CO
IHS TOJATBEPKJAECHUS MOJIHOMOYHN PEUIEHUEM BEPXHEW ManaThl U
NpeKpamaluch ¢ MOMEHTA MOJATBEPKIACHUS MOJTHOMOYUMN Maa-
Toit HOBoro uieHa CoBera Denepauun (cT.9 3akona). U mpak-
THUKa 3Hajla MPUMEPBHI, KOTa IajlaTa MecsllaMUd HE paccMaTpH-
BaJia BONIPOC O MOATBEPKIACHUU MOJTHOMOYHA HOBOTO YJI€HA, YTO
BBIHYXJ1aJI0 CyOBbeKkThl Denepanuu Kk ux 3amene (YutuHckas oo6-
nactb, Kabapauno-bankapus).

ITosTomMy 3akoHOmaresieM o uHunuatuse llpesugenra PO
CKOppekTupoBaH mnopanok ¢opmupoBanus Cosera denpepanuu,
kotopeii ¢ 1 suBaps 2011 r. popmupyercs mo naeMcTByromei
CXEM€, HO TOJbKO M3 YHMCJIa JIENYTATOB PETHOHAJIbHBIX U MECT-
HBIX IPEJCTaBUTENbHBIX OPraHoB. B 3aKoHE IpeaycMaTpHBaeT-
cs, yTo nonHomouus uineHa Cosera dexgepanum HAYMHAKOTCS HE
C MOMEHTa NOATBEPKAECHUA ero nmosHomounn Coperom Penepa-
MU, a C MOMEHTa ero u30paHus (Ha3HAYEHHUSI) COOTBETCTBYIO-
MM pPEruoHaJbHBIM TOCYJapCTBEHHBIM OpPraHoM, a MIpekparla-
IOTCSI C MOMEHTA €ro OT3bIBa COOTBETCTBYIOIIUM OPraHOM CyOb-
exkta P®. Ilpuuem npeacrasinenusa [Ipencenarens Cosera Pene-
paluu AT OT3bIBA, KaK MPEXe, He moTpebyercs.’

' Cm.: Koppekuus, a He pedpopma. OcHOBHBIE moyiokeHus Ilocnanns
[Ipesunenta PO denepansaomy CobOpanumto PD // Poccumiickas raszera.
2008. 13 HOsAOpH.

> CM.: O BHECEHHH M3MEHEHHUIl B OT/eNbHBIE 3aKOHONATENbHBIE aKThI
P® B cBsaA3u ¢ m3menenuem mopsaka ¢opmupoanus Cosera Denepanuu
®enepanbuoro CobOpanus PO : denepanbubiii 3akoH ot 14 peBpans 2009 r.
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OdeBHIHO, YTO JEMOKpaTU3MpOBaHa mpoleaypa GopMupo-
BaHMs BEpXHEW manaTel. Bo-mepBbIX, Temepb 3TO OyAyT mpen-
CTABUTEIHN OT PETUOHOB U €r0 HACEJIEHHUSA, 3HAKOMBIE C MECTHBI-
MU TIpoOJieMaMHu M yX€ MpoIIeAllne Mpoleaypy BBIOOpPOB, IO-
Jy4uB MaHIAT JoBepus OT uszbuparteneir. Bo-BTopwix, Takoi
mar, Mo CyTH, MO3BOJHUT BEPHYTh MHOTOCTEINEHHBIE BBHIOOPHI,
UMEIOIIME CBOU CUJIbHBIE CTOPOHBI, U HE MOTpeOyeT B 3TOM yac-
™1 u3sMeHeHus Kouncturynuu PO®. B-TpeTbux, KauyeCTBEHHBIU
COCTaB BEpXHEW manaThl OyJeT mpeacTaBiieH OoJjiee pa3HooOpa3-
HBIMHU MOJMUTHYECKHE (GOPMUPOBAHUSIMHU, UTO CO3/aCT AOOPOT-
HYI0 MIaTdOpMy 1 KOHCTPYKTUBHOUM pabOTHI B MmapjiaMeHTE.

[Topsinox nearenbHoctu CoBeta denepanuu, €ro opraHon
U JTOJDKHOCTHBIX nuil onpenensercs Koncruryuuet Poccuu, de-
nepailbHbIMU 3akoHamu, Permamentom CoBera dPenepanuu u
pemenusmu Cosera @enepanuu

HesarenpHocTth CoBeTta ®denepanid OCHOBBIBAETCS Ha
NPUHIMIAX KOJUIEKTUBHOTO CBOOOJHOTrO OOCYXJEHHUS U pelle-
HUs BompocoB. OcHoBHOU ¢dopmoit padborsl CoBeta Denepanuu
ABJISIFOTCS €r0 3acelaHus, NMPOBOAMMBIE OTKpbHITO. B ciyuasx,
npeaycmorpeHHblx Permamentom CoBera depepauuum, mnanara
BIIPAaBE€ MPOBOJAUTH 3aKPBIThIE 3aCEaHUS.

CoBer ®enepanuu u30UpaeT M3 CBOEro cocTaBa TaWHBIM
roiocoBanuem llpencenarens Cosera denepanuum U €ro 3aMec-
tutenei. Ilpencemaresnr MU €ro 3aMeCTUTENIM HE MOTYT OBbITh
npeacTaBUTENIMU oAHOro cyobrekta Pocculickoii dengepanumu.

[Ipencenarens CoBera denepanuu: NpeAacTaBiIsieT Ha pac-
CMOTPEHHUE YJIEHOB IaJaThl MPOEKT MOBECTKU JHS €€ 3aCEJIaHUs;
BEJET 3aceJaHne MajaThl, MOANUCHIBAECT MOocTaHoBJIeHUsS CoBeTa
denepanuu; CO3bIBAECT, B TOM YHUCIIE MO NPEIIOKECHUIO KOMIIE-
TEHTHBIX JIML, rpynnbl 4ieHoB CoBera denepanuu 4YHUCICHHO-
CTBI0O HE MEHEe OJHON IITOM OT OOIIero 4ucjia €ro YJICHOB,
BHEOUYEPEAHOE 3aCE€aHUE IaJaThl,; BEJA€T BHYTPEHHUM pPACIIO-
PANKOM JESATEIBbHOCTH MAaJlaThl; HANPaBISET ISl paCCMOTPEHUS
B COOTBETCTByWINUE KOMUTEeThl CoBera dDenepanu 3aKOHHBI,
npuHATbeIe ['ocynapcTBeHHOM JlymMOH, a TakKe 3aKOHONPOEKTHI,
KOTOpBIE mpeamnonaraercs BHecTu B [ocymapcrBeHnyw /[lymy;
Hanpasiasetr l[lpesunenty Poccuiickon Pepepanuu aias NOAMH-
caHuss U oOHapomoBaHUs ¢enepalbHble KOHCTUTYIIMOHHBIE H
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denepanbHbie 3aKOHBI, NpUHATHIE ['ocynapcTBeHHo Jlymoi mo-
cne ux onobOpenuss Coerom dDenepaunuu; pacupenenser o0s-
3aHHOCTHU MEXJY CBOMMHU 3aMECTUTEIISIMU; MPEACTABIIACT MajaaTy
BO B3aMMOOTHOIIEHUSAX C TOCYIApPCTBEHHBIMU W OOIIECTBEHHBI-
MU CyObEKTaMU.

Jns moaroTtoBku u opranuzanuu padbotrsl Coeta denepa-
nuu obOpasyercas CoBeT manaThl, B COCTaB KOTOPOTO BXOIST
ITpencenarens CoBera denepanuu, €ro 3aMECTUTEIH, MpeJce-
naTead KOMUTETOB M IMOCTOSHHBIX KoMuccuil CoBeta denpepa-
MU, KOTOpble 00JajaloT MpaBOM pENIaIIero rojoca Mo BCEM
Bompocam, paccmarpuBaeMbiM COBETOM MajaThl.

Juigs nmpenBapuTeabHOM MOATOTOBKM BONPOCOB CO3JAKOTCH
KOMUTETHl U KOMUCCUU, GopMUpyEeMBbIE TTO TPO(PeCcCHUOHATBHOMY
kputeputo. [lonutuueckue oObeAMHEHUS TO TUNY (Gpakuuid B
I'ocynapctBennol JIyme B CoBete denepanuum HEe CO30a0TCH.

3acenanua Cosera @enepauun npoBoadarcs B Mockse. Ilo
pemenno CoBera dengepanuum MeCcTO NPOBEIEHHUSA 3acCeHaHUM
MOXET OBITh U3MEHEHO.

Ha otkpeiTeix 3acenanusax CoBera deaepanuum BHOpaBe
MPUCYTCTBOBATH AenyTaThl ['ocynapcTBeHHOU J[yMBI.

ITpesunent PO, nomHOMOUYHBIM npeAcTaBuTenb llpe3uneH-
ta PO B CoBetre Denepauuu, llpeacenareny u unensl IlpaBu-
tenbcTBa PO, cynbsu Koncturynmonnoro Cyna PO, BepxoBHoro
Cyna P® u Briciiero Apoutpaxunoro Cyna P®, Ilpencenarens
CuetHoli nanatel PP, ero 3amecTuTeslb, YIIOJIHOMOYEHHBIA I10
npaBaM 4elsioBeka, ['eHepanbHbii npokypop Poccuu, llpencena-
Tenb LleHTpanbHON M30MpaTenbHOW KOMHUCCHU BIIPaBE MPUCYT-
CTBOBAaTh Ha JIIOOOM OTKPBITOM MJM 3aKPHITOM 3ace€JlaHWU Maja-
Thl. Jlpyrue numa MOryT NPUCYTCTBOBATh HAa 3aKPBITHIX 3acela-
HUSX MajaThl TOJHKO MO CHEUUAJbHOMY NPUTJIANICHUID 3a MOJM-
nuchkto Ilpencenarenss Coera denepauum unum PykoBoautens
Amnmnapara Cosera @enepanuu.

3acenanua CoBera denepanuu NpOBOASITCA B MEPUOI C
ceHTsa0pa mo utonb. 3acenanue Cosera denepanuu cuyuTaercs
MPaBOMOYHBIM, €CJIM Ha HEM NMPHUCYTCTBYeT 00Jice MOJTOBUHBI OT
obmero ynucna uneHoB nanatel. Unenst CoBeta denepanun 006s-
3aHbI IPUCYTCTBOBATh HA €T0 3aCCIaHUIX.
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[TepBoouepennomy paccMoTpeHuto Ha 3acenanuum CoseTa
denepanun ToAJeXKaT MocaaHus u oOpamenus I[Ipesumenrta
Poccuiickoit ®enepanuu; nonpaBku K ri. 3—8 KoHCTHUTyUUH
Poccuiickoit @enepanuu; npoekT heaepaibHbIX KOHCTUTYLHOH-
HBIX 3aKOHOB, ogo0OpeHHbIe ['ocymapcTBeHHoil Jlymol; dene-
paJibHbIE 3aKOHBI, NpUHATHIE ['ocymapcTBeHHON JymMou U mon-
nexamnue o0s3atenbHOMy paccmoTpeHuto Cosetom denepanuu
B cootrBeTcTBUU cO cT. 106 u 108 KoHcTUTynuu; NpoeKTsl MoO-
cranoBiaeHuil Cosera denepanuu Mo BOMPOCAM, OTHECEHHBIM K
ero BeneHuto c¢T. 102 Konctutyuuu P®; npeanoxeHus o mepe-
cMOTpe noJjioxkeHuu riaas 1,2 u 9 KoHCTUTyluuu; npeyioxkeHus o
HanpaBiieHuH 3anpocoB B Konctutynuonusiit Cyn PO.

OOmuM XO0J0M 3acelaHus MajaThl PYKOBOJUT Mpejacena-
TeJIbCTBYIOMUK. [Ipy KellaHUHU BBICTYIIUTh OH BPEMEHHO MEpe-
na GYHKIUU CIIUKEpa APYroMy 4jieHy najaThl.

3acenanus CoBera denepanuu nNpeaycMaTpuBarOT OCHOB-
HbI€ BHUJIbl BBICTYIJICHUM: AOKIAJ, CONOKIAJT, 3aKIKUYUTEIbHOE
CJIOBO, BBICTYMJIEHUE KaHAWUJAaTa Ha BHIOOPHYIO TOJKHOCTH, BbI-
CTYIIJIEHHUS B MNPEHUAX IO BONPOCAM M BHECEHUU MPENTOKECHUM
0 MOTHUBaM T'OJIOCOBAaHUs, MO MOPAAKY pabOTHI, a TaKkKe Mpel-
JOXKEeHHe, cipaBka, HHQopmauus, 3asBlIecHUE, oOpalieHue.

Pemenns Coera ®Peaepalud NPUHUMAIOTCSA OTKPBITHIM
WM TAaWHBIM TOJIOCOBAaHUEM. OTKPBITOE TOJOCOBAHHUE MOXKET
ObITh MOMMEHHBIM. ['0JlIOCOBaHHUE OCYUIECTBISETCS C HUCHOJIB30-
BaHMEM 3JEKTPOHHON CUCTEMBI MOJIcUeTa roJIoCOB, 0€3 UCIOJIb-
30BAHUS DJIEKTPOHHOU CHUCTEMBI, OIOJUICTEHSIMHU U MyTEM OMpoca.

OTtkpbiTOe TonocoBanue B CoBere Denepannu NpoBOJAUTCS
C MOMOIIbIO PJIEKTPOHHON CHUCTEMBI MOJCUETA TOJOCOB JIMOO IO
pelIeHUI0 majaThl 0€3 MCMOJIb30BAaHUS 3JEKTPOHHOU CHCTEMBI.
['omocoBaHue ¢ MCHONB30BAHUEM DIIEKTPOHHOU CHCTEMBI MOKET
OBITh KOJIMUYECTBEHHBIM, PpEUTHHTOBBIM, AJIbTEPHATUBHBIM.

['onocoBaHue ¢ HCHOJB30BAHUEM DJIIEKTPOHHOU CHCTEMBI
MOXET ObITh KOJIMYECTBEHHBIM, PEUTHHTOBBIM, aJIbTEPHATUBHBIM.

KonnuecTBeHHOE TOJIOCOBAaHHUE MPEACTABIAET BEIOOD Bapu-
aHTa OTBETA: «3a», «IPOTHUB» WIIU «Bo3Aepxkaucsay. [logcuer ro-
JOCOB ¥ O0OBSIBJICHUE PE3yIbTATOB T'OJOCOBAHUS MPOU3BOISATCS B
a0COJIIOTHOM W MPOIEHTHOM BBIPAXCHHUH, a MOJCYET T'OJIOCOB H
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O00BSBIICHHUE PE3YyJbTATOB TOJOCOBAHUS MO MPOIEAYPHOMY BO-
MpoCy — TOJABKO B a0COJIOTHOM BBIPAKCHUH.

PelTUHrOBOE rOJIOCOBAHHE — ATO PSIJI MOCIEIOBATEIbHBIX
KOJMYECTBEHHBIX TOJIOCOBAHUM, B KOTOPBIX MOXET NPHUHATH
yuacTtue Kaxablil wieH Cosera denepanuu No KaxjaoMy U3 BO-
npocoB. [Ipu 3ToM 00BsIBICHUE PE3yIbTAaTOB TOJIOCOBAHUSA B a0-
COJIOTHOM M MNPOLEHTHOM BBIPAXXEHUU IO Ka)XJAOMY T0JIOCOBA-
HUIO NPOU3BOJUTCS TOJBKO MOCJIE NPOBEACHUS TOJIOCOBAHUSA IO
BCEM BOIIPOCAM.

AJbTEepHATUBHOE T'OJIOCOBAaHMUE MPEJCTaBIsIET CO00M T0JI0-
COBAaHHE 32 OJMH U3 BApUAHTOB BONPOCA, TOCTABJICHHOIO Ha IO-
JJOCOBAaHUE, MOJCYET TOJIOCOB U O0BABJICHHUE PE3YJbTATOB TOJIO-
COBaHHUS B a0COJIIOTHO MPOLIEHTHOM BBIPAXKEHUSIX MPOU3BOIASITCS
OJTHOBPEMEHHO IO BCEM BapHUaHTaM BONPOCA, NOCTABJIEHHOTO Ha
rOJOCOBAHUE.

['maBHBIM HMTOrOM A€ATENBHOCTH BEPXHEW Majarhl 3a II0-
CIIEIHUE TOJbl SIBUIIOCHh MNpaKTHYeCKOoe cTaHoBiIeHUe CoBera
Qenepanuu B Ka4eCTBE «MajlaTbl PETMOHOB» — pPEAJbHOrO ra-
paHTa KOHCTUTYIMOHHOW CTaOMJIBHOCTU B cTpaHe. BmepBbie B
Poccum co3nana u GyHKIIMOHUPYET CTPYKTypa MpPEACTaBUTENb-
HOW BjacTu, oOecmeyuBarollasi UHTEPEChl PErHOHOB Ha Qene-
pajJibHOM YpOBHE B PaMKaxX CBOEH KOMIETEHIIUU.

Takum o6pa3zom, Coer denepanuu HUTrpaeT KIHOUYEBYIO
pOJIb B 3aKOHOJATEJIbHOU JIESITEIBHOCTH, 3 OCOOEHHO B PEIICHUU
psja BaXHEUIIMX TOCyIapCTBEHHBIX BOIPOCOB. M3MeHeHUE 10-
psanaka GopMUpPOBAHUS BEpPXHEHW majaThl MapjiaMeHTa YCHJIUBAET
NpeACTaBUTEIbHYIO (QYHKIMIO POCCUMCKOro mapjaMeHTa U IMpuU-
naet Coety @Denepanuu OOHOBJIEHHBIM BHJ, CTaTyc npodec-
CUOHAJIBHOTO 3aKOHOJATEJBbHOI0 OpraHa, JIEMCTBYIOIIEro HA MO-
CTOSTHHOM OCHOBE.
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1.5. IIOPSIAOK ¢#OPMHPOBAHHUS, CTPYKTYPA
H OPTAHHU3AIIUS IIAPAAMEHTOB
CYBBEKTOB POCCHHCKON PEAEPAIIUH

OcCHOBBI IPABOBOIr0 CTaTyca 3aKOHOAATEIBHOTro (Mpencra-
BUTEJBHOTO) OpraHa rocyJapCTBEHHOW BiacTu cyodowmekta Poc-
curickon @Penepanuu omnpeneneHol B Koncruryuuun PO, Dene-
paibHOM 3akoHe «OO0 oOmMX MPUHIUIAX OpPTraHU3aIMU 3aKOHO-
IaTeNbHBIX (MPEICTABUTEIbHBIX) U HCIOJHUTEIbHBIX OpPTaHOB
rocyJapcTBEHHOU BiacTu cy0bekToB Poccuiickoit denepanuu»
(manmee — 3aKoOH), a TaKXe yuypeauTelbHOM akTe cyObekTa Poc-
culickoit denepanuu U peruoHaIbLHOM 3aKOHOIATEILCTBE.

3akonooamenbHblll (npedcmagumenvbHblll) opean 20cyoap-
cmeenHoU eracmu cyovekma Poccutickou @edepayuu sensiemcs
NOCMOAHHO O0elUCmMEYIOWUM GblCUIUM U €OUHCMEEHHbIM OP2AHOM
3akoHoOoamenbHou eracmu cybvekma Poccuiickoiu ®edepayuu,
uzbupaemvlli Hacejlenuem coomeemcmayoue2o cybvexma Poc-
cutickou @edepayuu.

HanMeHoBaHME 3aKOHOIATEIBLHOTO (IPEACTABUTEIBLHOTO)
opraHa rocyjaapcTBeHHOU BjacTu cyobekTa Poccuiickoii dene-
paunuu, ero CTPyKTypa, BONPOCHl OpPraHU3alUu €ro JesTelbHO-
CTU YCTAHaBJMBAITCS KOHCTUTYIHEH (ycTaBoMm) cyObekTta De-
Jepaluy C y4eTOM HCTOPHUUYECKUX, HAIMOHAJIBHBIX U MHBIX Tpa-
nunui cyorekta Poccuiickoit @enepanuu. Hanpumep, Ob6nact-
Has Jlyma (CapatoBckasi, MockoBckasi, BopoHexckas o0yiacTu u
np.), Haponnoe CoOpanue ([larectan, Marymerus), CoBeT Ha-
poaunsix nenyraroB (HoBocubupckas, KemepoBckas, OpnoBckas
obnactu), 3akonogarenbHoe CoOpanue (Anrtaiickuit, Kpacuosp-
CKHU Kpasi u Ap.).

denepanbHbll 3aKOHOIATENIb YCTAHOBUI, YTO He MeHee No-
JI08UHbl IETMYTaTOB 3aKOHOJATENBLHOrO opraHa cyoObekTta dene-
pauuu, a B JByXIaJaTHOM napjaMmeHTe — He MeHee 50% nenyra-
TOB OJHOM W3 MajaT yKa3aHHOTO OpPraHa O0o0JJCHbL U30UPAMbCS
no eOUHOMY U3OUpamelbHoOMy OKpy2ey no nponopyYuoOHalbHOU U3-
bupamenvbHOU cucmeme.
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[Tapnament cyOnekta Poccuiickoit denmepanuu sBaseTcs
NpaBOMOYHBIM, €CJIM B COCTaB yKa3aHHOTO OopraHa u30paHO He
MeHee 2/3 OT yCTaHOBJIEHHOIO YKCJia AeNyTaToB.

BHOBb u30paHHBIM MpeACTAaBUTEIbHBIM OpraH cyObekTa
Poccun cobupaeTcs Ha mepBO€ 3acelaHuUEe B YCTaHOBJICHHBIU
KoHcTUTyIHe (yctaBom) cyObekTa Poccuiickoit ®denepanuu
CpPOK, KOTOPBHIA HE MOXET npeBbimaTh 30 mHE co nHS u30paHus
pEruoHalbHOTO MapjiaMeHTa B IPaBOMOYHOM COCTAaBE.

Yucino aenyTaToB PETHOHAJBHOTO 3aKOHOMATEIBHOTO Op-
raHa ycTaHaBJIMBaeTCAd KOHCTUTylIHel (yctaBom) cyobekTa Poc-
curickoit denepanuu. B ocHoBHOM mapiaMeHTHhl CyObeKTOB PO
cocToaT He Oosiee yem u3 50 gemyTaTtoB. XOTS BCTpPEYAIOTCS
napjamMeHThl M ¢ OojblmiuM cocTaBoM (Hampumep, ['ocymapcrt-
BeHHbIM CoBer Tarapcrana Bkawuaetr 100 nenyratoB, Benukui
Xypan TwiBel Bkatouan 162 genyrara). Yucino genyratos, pabdo-
TalOUUX Ha NPOPEeCcCUOHAIbHOW MOCTOSHHOW OCHOBE, YCTaHaB-
JUBAETCSA MapjJaMEHTOM PETHOHA CaMOCTOSTENbHO. Mexay Tem
HaOJrogaeTcsl TEHJIEHIUS POCTa KaK YUCJIEHHOCTH JE€MYyTaTCKOTro
KOpHyca, TaK U YMCJIEHHOCTHU allapaToB MapjiaMEHTOB CyObek-
ToB P® 1 nenyTaToB, paGoTaIONIMX HA MOCTOSHHOIN OCHOBE. '

B 2010 r. 3akoHOAaTENb ONPEACINI €IUHBIA KPUTEPUMN yC-
TAHOBJIEHUS 4YMCJa AENYTAaTOB PETHMOHAIBHBIX MapJaMEeHTOB, KO-
TOPBIM SIBJISIETCS YHUCIIEHHOCTbh M30upareneil, 3aperucTpupoBaH-
HBIX Ha TeppuUTtopum cyonekTa Poccuiickoit denepanuu. 3ako-
HOM YyCTaHOBJIEHAa OMNpeJeJeHHas rpajalusi, YUCIO JEMyTaToB
JNOJKHO COCTaBJISITh HE MeHee 15 (mpu 4MCIeHHOCTU U30upare-
et meHee 500 Toicsiy yenoBek) U He Oosiee 110 genyrartoB (mpu
YUCIIEHHOCTU U30UpaTesieil cBbllie 2 MUJIJIMOHOB YEJIIOBEK).

Cpok MOJHOMOYHMHM JENyTaTOB 3aKOHOJATEILHOTO OpraHa
cyobekta P® ogHOro co3biBa yCTAaHABIMBAETCA KOHCTUTYILHUEU
(yctaBoMm) cyowsekta PD u une moowcem npesviwams 5 nem. B
CpeIHEM TaKue CPOKHU YCTAHOBJICHBI B PETMOHAX OT 2 10 5 JET.

[Io cTpykType peruoHalbHbIe TMapJIaMEHTbhl CYOBEKTOB
Poccuiickoit denepanuu B OOJBIIMHCTBE OJJHOMAJAaTHBIEC, XOTS
UMEIOT MECTO U JAByXNajJaTHble napiaaMeHThl (I'ocynapcTBeHHBIH

' Cm.: KetmeB A. IlponopumMoHaTH3alMs pPErMOHAIbHBIX BEIOOPOB
// CpaBHUTEIbHOE KOHCTUTYIHOHHOE 0003peHne. 2008. Ne4. C. 101-110.
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coBeT Anbiren, Benukuit Xypan TwiBbl, 3akoHonarensnoe Co0-
panue CBepanoBckoi oOnacTtu). BMecTe ¢ TeM HEKOTOpBIE pec-
nyOnuku B coctaBe PD BepHylIuch OT AByXIajlaTHOM K OJHOMA-
JaTHOU CTPYKType 3akoHonaartenbHoro oprana (Kapenwus, bam-
koproctan, KaGapauno-bankapus, Yeuns).'

OCHOBHBIMH OpPTaHU3AIMOHHO-TIPABOBBIMU (opMaMHu jaesi-
TEJIBHOCTH 3aKOHOJATEJIbHOTO oOpraHa cyOnekTa Poccuiickoit
denepauun ABIAIOTCI ceccuu u 3acedanus. Tak, corinacHo Yec-
taBy TromeHckoil o6mactu (cT. 29) «OCHOBHOW OpTraHMU3aIMOH-
HOU (opMoOil nesITeTbHOCTH 00JacTHOM JlyMBbI ABASIOTCS CECCHUH,
COCTOSIIME U3 3acedaHuil ob6nacTHOM J[yMbl B IpOBOJAUMBIX Me-
XKy HUMH 3aC€JaHUN €€ KOMHUTETOB M MOCTOSAHHBIX KOMHUCCHH,
NyOJIUYHBIX JEMYyTATCKUX CIYIIaHUMN».

[IpaBOMOYHOCTh 3ac€laHUsi PETMOHAIBHOTO IMapjIaMeHTa
omnpeaenaseTcs 3aKoHOM cyowekTa Poccuiickoir denepanuu; 3a-
CeJlaHWE HE MOYKET CYMUTATHCS MPABOMOYHBIM, €CJIH HAa HEM IpU-
cyrcTtBytloT MmeHee 50% ot yucna u3zbpanHbix nemnyratoB. Ilpa-
BOMOYHOE€ 3ace/laHue 3aKOHOJaTeJbHOro opraHa cyobekra De-
Jepaluyd MPOBOJAUTCS HE pPEXKe OJHOTO pa3a B TpU Mecsla, Ie-
PUOJUYHOCTh MX CO3bIBAa YCTAHABIMBAETCS B 3aKOHOJATEIHCTBE
cyObeKkTOB P®, HO HE MOXKET ObITh peX’e YKa3aHHOTO MHTEpBaJa.

3acenanus mapiameHTa cyobekta Poccuiickoit denepanuu
ABJAIOTCS OTKPBITBIMU. B OTHENBHBIX ciyyasix, YCTaAHOBJIEHHBIX
dbenepalbHBIMU 3aKOHAaMHU, KOHCTUTYLHEN (yCTaBOM) U HHBIMHU
3aKOHaMHU CyObEeKTa, a TakKKe perjiaMeHTOM JUOO ApYyrumMm mpa-
BOBBIM aKTOM IapjaMeHTa, MPOBOASTCS 3aKpbIThie 3aceaHusl.
Hanpumep, cornacuo c¢t1.33 4.2 Pernmamenta OOJacTHOW JyMBI
CeepaiioBckoit obmactu «O0acTHas AyMa MOXKET coOpaThCs Ha
3aKpbhITO€ 3acelaHue, Korja 3TOro MmoTpedyeT mpeacenarelib
JlyMbl, Ui HE MEHEE OJIHOW TPEeTH JAENyTaToOB, WJIM KOTJa peyb
UJIET O pACCMOTPEHUM MEPCOHAIBHOTO Jeyay.

KoHcTuTynnu M ycTaBbl CyOBEKTOB 3aKPEIJISIOT CPOK, 10
UCTEYEHHUSI KOTOPOTO BHOBb M30paHHBIM 3aKOHOJATEIbHBIN Op-
raH JOJDKEH coOpaThes Ha mepByr ceccuto (ot 15 mo 30 mHeit).
Kak yxe ormMeudanoch, 3aKOHOM yCTaHOBJEH MakcUMaibHbIN 30-

' Cm.: ABakpsn C.A. KoHcturynmonsnoe mnpaBo Poccum : ydeGHBIH
kypc. C. 690-698.
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JHEBHBII CPOK NPOBEAEHUS NEPBOro 3aceldaHMWs IMapjaMeHTa
cyonsekta Poccuiickoit denepamnuu, €ciu B €ro cCOCTaB U30paHO
He MeHee 2/3 OT yCTaHOBJIEHHOTO 4YHcia AeNyTaToB.

3aKOH OmpenessieT ciliydyau, KOorjaa NOJHOMOYHS MapJiaMeH-
Ta cyonsekTa Poccuiickoit denepanuu mo2ym Ovlms npeKpaujeHul
00CPOYUHO:

a) npuHamus YKA3AHHLIM OpP2AHOM peuleHus 0 Camopoc-
nycke, Ipu 3TOM PELIEHUE O CAMOPOCHYCKE MPUHUMAETCS B IIO-
pAaKe, IPEJyCMOTPEHHOM KOHCTUTyUHEH (ycTaBOM) HMJIMU 3aKO-
HOM cyObekTa PD;

0) pocnycka yKa3aHHOTO OpTaHa pyKOBOJHMTEIEM CyObeKTa
P® mo ocHoBaHUWSIM, MpeaycCMOTpEeHHBIM CcT.9 3akoHa (B ciyuae
NPUHSATHSA NapJIaMEHTOM U HE YCTPAHEHUS HE COOTBETCTBYIOIIUX
akTaM OoJbUIed OPUIUYECKON CHIJIBI PEIIEHUN W B Cllydae HeE
NpoBeJACHUs 3aceJaHui HU30paHHBIM WJIM BHOBb HM30paHHBIM B
MIPaBOMOYHOM COCTaBE PETMOHAJIbHBIM MapJIaMEHTOM B TE€UYEHHUE
TpEX MECAILEB MOAPSL);

B) BCTYIUJICHUS B CHUJYy pEIIEHHS COOTBETCTBEHHO BEPXOB-
HOTO cyJlla pecnyONuKH, cyaa Kpas, o0nactu, ropojaa peaepaib-
HOTO 3HA4Y€HUsI, aBTOHOMHOW 00JacTH, aBTOHOMHOIO OKpyra o
HenpagoMouHoCmu OAHHO20 cocmasa O0enymamos 3aKOHO0OA-
menbHo20 (npedcmasumenvbHo2o) opeana cyobrekta PD, B ToMm
YUCJIE€ B CBA3U CO CIOKEHUEM JeNyTaTaMU CBOUX MOJHOMOYHUM;

r) pocnycka yka3zaHHoro oprana lIlpesuaentom P® B mo-
pPAAKE U IO OCHOBAHHAM, NPeAyCMOTpeHHBbIM 1.4 1 n.m.4.1 cT.9
3akoHa (B ciyyae NPUHSITHUS HNapJIaMEHTOM PEruOHa HEKOHCTH-
TYLIMOHHBIX aKTOB M HECOTJIaCOBaHUA mnpeacrtaBieHHOU I[Ipesu-
neHToM PO kannupatypsl riaBbl cyobekTa Oeaepanun).

Pernonsl mo-pazHomMy MOJOUIJIM K PEUIEHUIO BOMNpOcCa ca-
Mopocnycka. MHorue cyObekTbl P® 3akpenuiau BO3MOXKHOCTH
caMopocCnycKa TOJIbKO KBaJU(PHUIUPOBAHHBIM OOJBIIUHCTBOM
ronaocoB (2/3 oT ycTaHOBIIEHHOTO YHCJa JenyTatoB B TatapcTa-
He, Bomoroackoit, Camapckoii, YUenabunckot obnactax, Kpac-
HOSIpCKOM Kpae, 3/4 romocoB B AJNTalicKOM Kpae), XOTs €CTh U
yOPOIIEHHbIE MOAXOMbI, TpeOyrlue NpocToro OONbIIMHCTBA
roJiocoB mapiameHtapueB (YibsHOBcKas o0OmacTs). BosHukaet
BOIIPOC: a BIIPaBE JHU MapJaMEeHTCKOe OOJbIIMHCTBO JHUIIATH J€-
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MyTaTCKOTO MaHJaTa MNapJiaMEeHTCKOoe MEHbIUHCTBO? IIpuuem
NeNnyTaTCKOTo MaHJiara, nmojydyeHHoro ot Hapona! Iloromy Tpe-
OyeTcs 3aKOHOJATEIbHO 3aKPENHUTh NPABOBBIE OCHOBAHUSA U
NpoLeaypy caMopocCIyCKa, UM BOOOIIEe OMpeaeanuThcsi ¢ HEO0O-
XOJUMOCTBK) TaKOTO OCHOBAHHUS.

N eme onHO cooOpakeHHWe — SIBISIETCS JU TaKOW CmOco0
JOCPOYHBIM IPEKpPAUIEHUEM IOJHOMOYHUNW PETHOHAIBHOTO TMap-
JJAMEHTa, KOTOPBIA SBISIETCS MNOCTOSHHO AEUCTBYIOUIMM Opra-
HOM ByacTtu? [IpaBuiabHEEe TOBOPUTH O JOCPOUYHOM HNPEKPANIECHUUN
MOJIHOMOYHIi JeNyTaTOB ONpPEIeIeHHOI0 CO3bIBA.

Urto KacaeTcs pocnycka perHOHAJIbHOIO MHapJiaMeHTa TJia-
Boi cyObekTa Poccuiickoit denepanuu, TO, Kak OTMEYanoch,
rnmaBa cyoObekTta P® BmnpaBe NpUHATH pelIEHHE O JTOCPOUYHOM
NpeKpalieHud MOJHOMOYUM mapiaMeHTa cyobekTta PO B nByX
cllydyasix: NpU TNPUHITUH MapjiaMeHToM cyObekta Denepanuu
HOPMAaTHUBHOTO NPaBOBOro akKra, npoTtuBopevamero KoHcTHUTy-
uuu PO u npyrum npaBoOBBIM aKTaM OOJIbIIEH IOPUIMUYECKONU CHU-
Jbl, €CJIM TAKUE MPOTHUBOPEYHUS YCTAHOBJIEHBI COOTBETCTBYIO UM
CYJOM, & PETHOHAJbHBIN NMapIaMEHT He YCMPAHUNL UX 6 meueHue
wecmu mecayes co OHs 6CMYNIEHUS 8 CULY CYOeOH020 peuleHUs;
€CIU BCTYNMUBIIMM B CHJY PEHIEHHEM COOTBETCTBYIOLIETO CyJa
YCTAHOBJIEHO, YTO M30paHHBIM UM BHOBH MU30paHHBIA B MpaBo-
MOYHOM COCTaB€ 3aKOHOJATEJIbHBIN OpraH cyorekTa denepanuu
B TEUEHHUE TPEX MECALEB MOAPAT HE NPOBOJUI 3aCECHAHUS.

Pemenue rybepHaropa o 10CPOYHOM MPEKPAIEHUHN MOJHO-
MouMi mapiameHTa cyobrekra Poccuiickoin denepanuu npuHuMa-
ercss B ¢popMme ykaza (moctaHoBieHus). I[Ipu s3tom He TpeOyercs
BBIHECEHHUE MPEAYNPEKICHUS U CYyAeOHOro MOATBEPKICHUS HE-
BBIMIOJIHEHUS PEUICHHUSA CyJa, Kak MPeayCMOTPEHO B MNpOLEAYype
pOCIyCKa PETMOHAJIILHOTO MapjJaMeHTa IJ1aBoOl rocyaapcTBa.

BaxHo o0OpaTuTh BHUMaHHWE Ha TO, YTO B JEUCTBYIOUIEH
peraknuu 3aKkoHa HaOJII0JaeTCs MEePEKOC MOJHOMOYHUMN B MOJIb3Y
rinaBbl cyobekTa u [lpesunenta PO. Eciu B nmpexxHel peaakuuu

! Cxoxue ugen BoicKaszbiBanuch B nuteparype. Cm.: Kypmanos M.M.
JlocpodHoe mpekpameHue MOJTHOMOYHN MPEICTaBUTEIBHOTO OpraHa MYHHU-
nunaibHOTO oOOpaszoBanus // XypHan poccuiickoro mnpaa. 2004. Nell.
C.24-26.
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OblJla yCTaHOBJIEHA BO3MOXHOCTh M PErMOHAIIbLHOMY 3aKOHOJa-
TEJILHOMY OpPTaHy BBIPA3UTh HEJOBEpHUE TJaBe CyObEKTa C TO-
CIEAYIOMEN €ro OTCTAaBKOW, TO CErOJHs PEruOHAJIbHBIN mapJia-
MEHT MOKET JIMIIb WHUIMUPOBATH OTPEIICHUE TJIaBbl CYOHEKTa
denepanuu B dopMe BhIpaXKEHUS €My HEIOBEPHs, OKOHUATENb-
Hoe pemeHue npuHumaet llpe3ungent PO (ct. 19 3akona).

B HoBOU penaknuu 3aKoHAa pPaCHIMPEHBl BO3MOXKHOCTH
[Ipesunenta P® nmo pocnycky pernoHajlbHOr0 mapjiaMeHTa. JTO
TaK)Xe JBa ciydas — npu NPUHATUH NMapIaMEHTOM pETrhOHa He-
KOHCTUTYIIMOHHBIX (HE3aKOHHBIX) MPaBOBBIX aKTOB U HecOTJa-
coBaHue npexncrasieHHoN lIpesnmmentom Poccum xkanauaatypsl
Ha JOJDKHOCTH ryiaBbl cyObekTa POD.

B cnyuae, eciiMm COOTBETCTBYKOIWIMM CYAOM YCTaHOBIICHO,
YTO MapJlaMEHTOM CyObeKTa NPHUHSAT HOPMATUBHBIA MNpPaBOBOMU
akT, nportuBopevamuii Koncturynuu P®, denepanbHbM KOH-
CTUTYLIMOHHBIM 3aKOoHaM W ¢eliepalibHbIM 3aKOHAaM, a MapJiaMeHT
pecuoHa 68 medeHue wecmu mMecsaye8 co OHs GCMYNJIEHUL 8 CUILY
peuilenus cyoa He NPUHAL 8 npeodenax c8oux MOJIHOMOYUNA Mep 1O
VWCHOJHEHNUIO PEIICHUS Cyl1a U MOCJIE UCTEYEHUS JTAHHOTO CpPOKa
CYAOM YCTAaHOBJIEHO, YTO B pE3YyJbTATE€ YKIOHEHHUS 3aKOHOIA-
TeNbHOTo opraHa cyobekta denepanuu OT NPUHATHUS B MHpeje-
Jax CBOMX IMOJIHOMOYHMW MEpP NO MCIOJHEHUIO PEUICHUs cynaa
ObIIM CO3/JaHbl MPENSITCTBUS IS pealiM3alliu 3aKpEeIJICHHBIX
Koncturynueit Poccuu, dpenepanbHbIMU 3aKOHAMU MMOJTHOMOYH N
dbenepanbHBIX OpPraHOB TOCYJapCTBEHHOW BJIACTH, OPTAaHOB Me-
CTHOTO CaMOYyIMpaBJIEeHWs, HApYIIEHBI MTpaBa U CBOOOJbI YeJIOBE-
Ka W TpaxJaHWUHA, MpPaBa M OXpPaHSIEMbIC 3aKOHOM HHTEPECHI
opuandeckux iun, Ilpesudoenm P® evinocum npedynpedcoenue
napaamenmy pecuora 8 gopme yKasd.

Ecnu B meuenue mpex mecsayee co nHs BeiHECEeHUs lIpe3u-
neHToM PO npeaynpexaeHus PEruOHaIbHOMY MapiaMEHTy yKa-
3aHHBIM OpPraH HE MPUHSJI B IMpeEJieliaX CBOUX IMOJHOMOYHUU MEP
0 HUCIOJHEHHUIO pelleHus cynpa, [Ipezudenm enpase pacnyc-
MUums pecuoHalbHublll napiamenm. XOTS B NPEXKHEHW peHaKIHuU
3aKkoHa JaHHOE MOJHOMOYHME OTHOCHJIOCH K MpeporatuBe dene-
paIBHOTO MapJIaMeHTa.
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Cpok, B teuenue kotoporo Ilpesunent PP BeiHOCUT mpe-
AympexJaeHue napiaMeHTy cyorekrta PO unum npunumaet peiie-
HUE O €T0 POCHYCKE, HE MOXET IPEBBIIIATh OAUH TOJ CO JIHSA
BCTYIUICHUS B CHIIy PEIICHUS Cya.

Koncturynuonnsii Cyn P® npusHan KOHCTUTYLIHOHHBIMU
BO3MOXXHOCTh BMematenbcTBa denepanuu B Jena CyObEKTOB
P® npu HacTyniieHUH HEOJAroNpUATHBIX MOCIEICTBUNA, YKa3aH-
HbIX B 3aKOHE, a NpEeAyNpexKICHUE MMapJaMEHTy peruoHa Ha3Baj
«poUIAKTUYECKOU MEpoil, KoTopas MpU3BaHa MOOYAUTH Op-
ranbl rocyJapcTBEHHOU BiacTu cyObekToB Poccuiickoiri dene-
pauuu K JO0OpOBOJIBHOMY HCIOJHEHUIO PEUIEHUs Cyaa, CIoco0-
CTBOBATh BBHIMOJIHEHUIO UMH KOHCTUTYIIMOHHBIX 0053aHHOCTEN U
OJHOBPEMEHHO CO3/1a€T JONOJHUTEIbHYIO FapaHTUIO A CyOb-
ekta P® B mpouenype npuMeHeHus (enepaibHOro BO3JEUCT-
Bus»”. OnHako CyJ ONEHMBAN KOHCTHTYIHOHHOCTh MpPELyNpex-
JNEHUA C BO3MOXHBIM MOCJIEAYIOIUM POCIIYCKOM PErMOHAIBHOTO
napiaMmeHTa B (opme dDeaepanbHOr0 3aKOHA, NPUHUMAEMOTO
['ocynapctBenHoi JlyMo#, Kak ObLJIO HNPEeIyCMOTPEHO B MpPEXK-
HEW pemakuuu 3akoHa, a He yka3om lIpe3upenta PO, kak per-
JaMEeHTUpoBaHO ceroaHs. Hackonpko Takod moaxon OyaeT co-
OTBETCTBOBATH denepanbHot Koncturyuun?

B nocTtanoBinenuu ot 16 oktsa06psa 1997 r. KoHcTUTYyIIMOH-
Heli Cyn P® ykazan, 4To mpekpalieHue uUMeHHo 3aKOHOM TOJI-
HOMOYHUH BBIOOPHOTO OpraHa MECTHOTO CaMOYIpaBJICHUS SBJSA-
€TCs CYIIECTBEHHOU rapaHTHeﬁ.3 Bo3moxHOCTh TpUHATUS (Pe-

''CMm.: O BHeceHWHU M3MEHEHUH U nomnoyiHeHu B denepalibHbIN 3aK0OH
oT 6 okTsa0ps 1999 1. «O6 00mMUX NpUHIUIIAX OPTaHU3AUHA 3aKOHOIATEIb-
HBIX (MPEeACTAaBUTEIBHBIX) M HCIOTHUTEIBHBIX OPTraHOB TOCYIapCTBEHHOM
BiacTu cy0bekToB Poccuiickoit @enepanuun : denepanbHblii 3akoH oT 11
nexabps 2004 r.

> ITo meny o mpoBepKe KOHCTHTYIHMOHHOCTH OTHETBHEIX MOJOXKEHUI
denepanpHOoro 3akoHa "OO 00mMWX MNPHHIMNAX OpPTaHW3ANHWW 3aKOHOJA-
TENBHBIX (MPEJACTABUTEIBHBIX) U UCIOJHUTEIBHBIX OPraHOB TOCYIapCTBEH-
HOW BiacTu cy0ObekToB Poccuiickoit @enepanuu" B ¢BA3U ¢ 3ampocamu [o-
cynapctBeHnoro Cob6panus (MUn Tyman) Pecnybnuku Caxa (SAxyrus) u Co-
BeTa Pecnybnuku ['ocymapcrBernnoro Copera - Xacdy PecnyOonuku Anpeires :
noctanoBienue Koncturynuonnoro Cyna P® ot 4 anpensa 2002 r. Ne 8-I1.

> Tlo meny o mpoBepKe KOHCTHUTYIMOHHOCTH HyHKTa 3 crtathu 49 de-
nepanbHOTO 3aKkoHa OT 28 aBrycTa 1995 r. «O6 o0muxX nmpuHIKUIAX OpTaHU-
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J€paJbHbIX 3aKOHOB 0CO0Or0, MO CYTH PacHoOpsAUTEIbHOrO0, Xa-
pakTepa NOATBEPKJEHA UM TAaK>KE€ B NOCTAHOBJIEHUU OT 20 U0
1999 r.' B ynmoMsHyTroM mocraHoBieHun ot 4 ampens 2002 .
Cyn mom4epkHyJd, YTO JaHHbIE MPABOBbIE MO3UIIMU paclpocTpa-
HSAKOTCSA U HA PETryJUPOBAHUE JOCPOYHOTO NPEKpPAIICHUSA MOJI-
HOMOYHMH 3aKOHOJATeJIbHOTO opraHa cyobekta P®. Cnenona-
TenpHO, CyJl onpeaenusl HEJIOMyCTUMOCTh MPUHATHUS TaKUX pe-
LWIEHUW WHBIM, KPOME KaK 3aKOHOJATEIbHBIM, OpraHOM. Takum
ob6pazom, Cyay nmpuaeTcs Uid U3MEHUTh CBOIO MO3UIHIO, 000C-
HOBaB Takue npeporatussbl [Ipesunenrta PO, unum xe npusHarh
TAKOW MOPSAAOK POCIYCKAa PETrHOHAJBbHOIO NapJaMEeHTa HEKOH-
CTUTYLIHOHHBIM.

JApyruM OCHOBaHHMEM Ui POCIyCKa PETrMOHAJBHOrO map-
nameHnTa IIpesunentom P® sgBiseTCS OTKIOHEHUE WIIM HE NPU-
HSATHE PELUICHUS PETMOHAJIBHBIM NAapJIaMEHTOM IO NPEACTaBJIECH-
Holt IIpe3unentom P kanaugatype riaBel cyobekta PO. B Ta-
koM cayuae [Ipesunent PO Ha3zHayaeT BpEMEHHO MCHOJHSIOMIE-
ro o0s3aHHOCTH TJiaBbl pEruoHa Ha MEPUOJ N0 BCTYMNJIECHUS B
JOJKHOCTh JIMIA, HAJEJIEHHOIO0 IOJHOMOYHUSAMHU BBICUIETO
JOJ)KHOCTHOTO JuIla cyobekTa PO.

3aKOHOAATENb NPEAYCMOTPEN BO3MOXHOCTbh IMPOBEACHUS
[Tpesunentom PO KOHCyJbTALMKW C PETHMOHAJBHBIM MapjaMEH-
TOM U MOJUTUYECKOU naptueu, BHecwen Ilpesunenty PO npen-
JOXEHHUE 10 COOTBETCTBYIOLIEH KaHAUIAType TJaBbl CyObEeKTa
P®, B ciiyyasix nepBUYHOTO U MOBTOPHOTO OTKJIOHEHHUS YKa3aH-
HOW KaHAMJATYypbl JMOO0 HENPUHATUSA PEUICHUS 00 €€ OTKJIOHE-
HUM WM COTJIaCOBAHUU MapyiaMeHTOM cyObekTta PD. C yuetom
pe3yabTaTOB MNPOBEAECHHBIX KOHcylbTauuu IIpesugent PO
BIIPABE€ MOBTOPHO BHECTH MNPEIJ0XKEHHUE O KaHAUIAATYpE TJIaBBI
peruoHa v (MJM) Ha3HAYUTh BPEMEHHO MCIHOJHAIOIIETo 00s3aH-

3allMd MECTHOTO camMoymnpaBieHus B Pocculickonn denepanun» : MOCTAHOB-
nenne Koucturynnonnoro Cyna P® ot 16 oktsa6ps 1997 r. Nel14-I1.

' TTo nmeny o mpoBepke KOHCTUTYIHOHHOCTH OTAENBHEIX TOJOXEHHI,
a Takxe nopaaka npuHsatus PenepanbHoro 3akoHa «O KyJIbTYpHBIX LIEHHO-
ctax, nepememeHHbIX B CCCP B pe3ynbTate BTOpOil MUPOBOW BOWHBI U Ha-
xonsmuxcs Ha tTeppuropun Poccuiickon @Penepanum» : MOCTAHOBIEHUE
Koncturyunonuoro Cyana P® ot 20 utons 1999 r. Nel2-II.
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HOCTH pykoBoautelns cyobekta PD, a mpu moBTOPHOM OTKJIOHE-
HUU WJIM HE PACCMOTPEHUM KaHIUJATYphl rJaBbl cyObekta PO
pacmycTUTh 3aKOHOJATENbHbBIN OpraH cyObekTa PO

CnenoBaTenbHO, B KaKOW cocTaB mapJyiameHTa cyobekta P®
(mMpeXHUl UIM BHOBb M30paHHBIN) MPEJCTABISATh KAaHAUIATYPY
raaBel cyObekTta P® B TpeTuil W mocieAyIOMUN pa3 pemaet
IIpesunent P®, tak kak B 3aKOHE MPEAYCMOTPEHO €r0 NpPaBo
pOCIyCKa pEeruoHajbHOTO MapjiamMeHTa B (OpMe COOTBETCTBYIO-
HIeT0 yKasa.

Takum oOpazom, denepanbubiii 3akoH «O0 00MUX TPHUH-
IUMIax OpPraHU3aluMu 3aKOHOJATEIbHBIX U UCIOJHUTEIbHBIX OP-
raHoB TOCyJapCTBEHHOU BiacTu cyOwbekToB Poccuiickoit dene-
panuu» 3aMETHO U3MEHMJII CTATyC MapJaMEeHTOB PETHOHOB, C HeE-
KOTOPOM M3JIMIIHEH JeTalu3alued yperyJMpoBall IMOPSIIOK HX
bopMHUpPOBAHUS U KOMIETEHIUIO, YTO, JOJHKHO SBISATHCS MpeE.-
METOM YUPEIUTEIbHBIX aKTOB PETHOHOB.

Bonpocwl ona camokonmponsn

1. B yem mpeaMeTr M O0COOEHHOCTU PEryJMpOBaHUS Hap-
JAaMEHTCKOTO mpaBa?

2. Kak cOOTHOCATCS NMOHATHUS «IIapJIAMEHT» U «IlapJiaMeH-
Tapuzm»?

3. KakoBa ctpyktypa DenepanbHoro Cobpanus PD?

4. B uem cocToUT mpUHIUN NpodeccuoHaInu3Ma U MOoCTO-
SHHOTro xapakrtepa aesareabHoct OenepanpvHoro Cobpanus PO?

5. B kakux ciuy4yasx mnmaimaTel POCCHUMCKOTO IapiiaMeHTa
NPOBOJSIT COBMECTHBIE 3acelaHus ?

6. Kakoii nopspgok dhopmupoBanus ['ocygapctBenHoit Jy-
MBI IEUCTBYET B HacToAllee BpeMs?

7. KaxkoBa cTtpykrypa ['ocymapcTtBennou Jymsl u CoBeTa
['ocynapcTtBennou Jymbr?

8. B kakux cirydasgx M KTO MOXKET pacnycTuTh ['ocymapct-
BEHHYIO [Jymy?

9. Kak ¢opmuposancs u kak dpopmupyercs Coetr Dene-
panuu?

10. Kakou mopsaok NpOBEAEHUS 3aCEAaHUM U TOJOCOBa-
HUs yctaHoBJIeH B CoBete Denepanuun?
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11. Kakum o6pazom Qopmupyercss pyKOBOJCTBO IMajaT
®enepanbuoro Cobpanus? B uem otnuuue?

12. Bo3moxen au pocnyck CoBera ®enepauuun? Ecnu na,
TO K€M U B KaKOM Mopsijake?

13. Kakas n3buparenpHas cucteMa 00s43aTeIbHO HCIIOJb-
3yeTcs Ha BbIOOpax mapiamMeHTOB cyOBekToB Poccuiickoii dDe-
aepanuu?

14. Kako#t MakcUMaJdbHBIA MEPUOJ MOKET OBITh YCTAaHOB-
JeH 3aKOHOM cyObekTa Poccuiickoii denepanuu MeXay HNpoBe-
JeHUEeM 3acelaHuil mapjaMmenTa cyorexkta PD?

15. Kakoil mopsigmok BBIOOPOB J€MyTaTOB 3aKOHOIATEIh-
Horo CoOpanusa KpacHospckoro kpas.
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B ropucnpyaeHuuu nepBOCTEINEHHOE 3HAYCHUE MPUAAETCH
NOHATUHUHOMY ammnapaTry, Ha 4TO €lle B JAPEBHOCTH oOOpaliaiu
BHUMaHHE aBTOPHI MPaBOBBIX aKTOB. TpeOoBaHHWE OJHO3HAYHO-
CTU NMOHATUHN HE YTPATHUJIO aKTYaJbHOCTH U B HACTOSAILIEE BPEMS.

[Ipexxne Bcero HEOOXOIMMO ONPEAECIUTh COJAEpKaHUE IMO-
HATUS «KOMHIETEHUus». s packpblTUS COJEpKaHUS JHO00TO
MOHSTHUS, B TOM YHUCJIE TAKOTO, KaK KOMIIETEHIIUSI, HEOOXOIUMO
YACHUTH €r0 IIPOUCXOXKICHUE, JIEKCUUECKOE U IOPUINYECKOE CO-
IepIKaHUE.

CnoBO «KOMITETEHUUS» 3aMMCTBOBAHO M3 JIATUHCKOTO SI3bI-
Ka: competentio oT compote — COBMECTHO JOCTHUrarw, Jo00uBa-
I0Ch, COOTBETCTBYIO, IIOAXOXY. B pPYCCKOM $3BIKE INOHSATHE
«KOMIIETEHIUA» YIMOTpeOyuseTcs B JBYX 3HAUEHHUSAX: 00JacTh
BOIMPOCOB, B KOTOPBIX KTO-JIMOO XOPOIIO OCBEJIOMJIEH M KPYT
MOJTHOMOYH I, BOMPOCOB, MOJJICKAINUX YbEMY-THOO0 BEJCHHIO.”

B npaBoBeneHUM NmOJ KOMIETEHUMEW TOCYAapCTBEHHOTO
OpraHa MOHUMAETCA CJIO0XKHas KPUIUYECKAs KATEropus, IO MO-
BOJY COJIEpXaHU KOTOPOM B HOPUIAMYECKOU JUTEpAType HET
€AUHOTO MHEHHUs. B boapmom ropuandeckoM ciaoBape KOMIIE-
TEHUHUS TPAKTYETCA KaK «COBOKYNHOCTh HOPUIUYECKHA YCTAHOB-
JEHHBIX TOJHOMOYHH, NpaB U 00A3aHHOCTEH KOHKPETHOTO TO-

' Boapmas coBeTckas SHIMKIOMEUS. M., 1973. T. 12. C. 585.
> CnoBaps pycckoro a3bika. M., 1986. T. 2. C. 85.
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CYJapCTBEHHOI0 OPraHa WJN JOJKHOCTHOTO JIHLA, ONPEAEIISIO-
IIMX ero0 MECTO B CHCTEME IOCYAapPCTBEHHBIX OPraHOBY .

B «llonutnueckod HJHOUKIOIEIAWUUY MO KOMIIETEHIUEN
MOHUMAETCS ONpeIesIeMbld KOHCTUTYIIUEN WU 3aKOHOM 00BbeM
MOJTHOMOYHN TOCYIapCTBEHHOTO0 OpraHa WJIU JOJKHOCTHOTO JIH-
1a, 32 paMKH KOTOPOTO OHH HE€ MOTYT BBIXOJHUTH B CBOEHU Jes-
TeIbHOCTH.” B JaHHOM OIpe/eneHnn HapsAy ¢ HOTHOMOYHIMH B
COCTaB MOHATHUS «KOMIETEHIUA» BKIKYEHBI TPAHUIIBI, O KOTO-
pPBIX pacHpOCTPaHAIOTCS OMNpeEACIeHHbIE MpaBa U 00A3aHHOCTH,
ONMpeaesIoNUecs Kak MNpeesibl BO3MOXHOCTEN mapjiaMeHTa B
OIpeeNIeHHOMN cdepe 0OIeCTBEHHBIX OTHOMICHHH .

Takum 006pa3oM, B KOHTEKCTE CTPYKTYPHOTO 3JE€MEHTa MO-
HATHUS «KOMIIETEHLUS» TEPMUH «IIpaBa» ynoTpeOJisieTcs Kak Ka-
Teropus, o003Havaromas BO3MOKHOCTh JIEUCTBOBAThH, NOCTYNAaTh
KakKuM-JIu00 00pa3om, 4TO OXBATHIBAET HE TOJBKO JO3BOJICHUS U
NpUTA3aHUA, HO U HEOOXOJMMOCTHU, UMIIEPATUBBI, MPEIYCMOT-
peHHbIE 3aKOHaMHU. TeM camMblM MHpaBa W OOS3aHHOCTH TMapJia-
MEHTa BBICTYNAIOT B €UHCTBE.

JIto0o¥f mapiaaMeHT CTPEMHUTCS K ONTHUMaJbHOM OpraHu3a-
IUU CBOEH NEeATeNbHOCTH, COATaHCUPOBAHHOMY paclpeaeieHUIO
NOJHOMOYHMNA MEXAy MajlaTaMH, 4TO OCOOEHHO aKTyaJbHO AJs
®enepanbHoro CoOpanus Poccum M CylieCTBEHHO OTpakaeTcs
Ha paboTe rocyJapCTBEHHOTO MEXAaHHU3Ma B IIE€JIOM.

B ananu3ze KOMIETEHLUMH POCCUUCKOro mapjiaMeHTa U B
COBEPIICHCTBOBAHUU HOPM, €€ ONPEACNSAIONIUX, B JIUTEpaType
pa3yin4aroT KOMIIETEHIIMIO OCHOBOIIOJIArarollyo (MEepBUYHYIO),
CBUJETENbCTBYIOIIYIO O LIEJISAX, paJAud KOTOPOW M cO3JlaHa maa-
Ta, U KOMIIETCHIIMIO MPOU3BOJAHYIO (BTOPUUYHYIO), CBUIETEIIHCT-
BYIOIIYIO O MOJHOMOYHUSAX TNajlaThl peuiatb CBOWM BHYTPEHHHE
npo6nemsl.! OHaKo Takas KIacCHOUKAINIO BO MHOIOM YCIOBHA
U J1a)ke HEyJadyHa, MOCKOJbKY YCIEIIHOE pPEIIeHHE BHYTPEHHUX
npobieM manaThl mapjamMeHTa mpeaomnpenensetT 3PPeKTHUBHOE
BBITIOJITHEHUE €€ CTpaTeTudYecKux (PyHKIMA W pa3BeAeHHE TMOJI-

" Bonbmoii ropuauueckuii cnosaps. M., 1999. C. 293.

2 [lonuTudecKkast SHIMKIONE NS, M., 2002. C. 538.

> T'pankun U.B. Iaprament Poccun. M., 2001. C. 155,

*Topo6en B.J]. KOHCTHTYLHOHHO-IIPABOBOI CTaTyc mapiaMeHTa Poc-
cutickoir @enepanuu : aBToped. nuc. ... 1.10.H. M., 2000. C. 24.
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HOMOYMM MajaThl MapjiaMeHTa Ha «IIEPBUYHBIE» U «BTOPUYHBIC)
BPSIJl IU KOPPEKTHO.

M.B. barnai nmoapasznenser KOMIETEHUUIO MapJlaMeHTa Ha
npeaMeTHyo (00UIyl0) U CHelualbHYyI0, YTO NpeaycMaTpuBaeT
HUCKJIOUYUTEIbHOE MPABO MajaThl MPUHUMATh PEIICHHE MO TOMY
WJIM UHOMY BOIpOCYy (Hampumep, ToJIbKo J[ymMa MoxeT 0ObSIBUTH
aMHHUCTHIO, ToJIbko CoBeT Demepanuum Ha3zHavaeT BbIOOPHI [Ipe-
3UJICHTAa PCI)).1 NMEeHHO pacCMOTPEHHUIO CHELHUAIBbHOM KOMIIE-
TEHIUU MBI U JOJDKHBI YAEIUTh NEPBOCTENIEHHOE BHUMAHUE.

Bonpocsl Benenus Cosera degepanuu nepeyuciaeHsl B 4. |
ct. 102 Konctutyuuu P® u coCTaBISIOT NMPEAMET HCKIHOUYHUTEIb-
Horo BeaeHusa Copera @enepanuu. Hukakoil 1pyroi opraH, Kpo-
me CoBera denepanru, He BIpaBE NPUHATh IO HUM PEIIECHHUE.

Bce nmpeaMeTHbIe MOJHOMOYUS MaJaT POCCHUUCKOrO mapJa-
MEHTa MOXHO YCJIOBHO CTPYNINHUPOBATH CIECAYIOINIUM 00Pa3oM:

1) monHOMOYHS B TOCYJapCTBEHHO-yIIpaBieHUYEeCKo# chepe;

2) 3aKOHOAATEJbHbIE TOJTHOMOYHS.

3aMeTHM, YTO B HAINpPaBJICHUMU PACHPEECICHUN KOMIIETCH-
MU MEXAY MajlaTaMM MapjiaMeHTa, KaK yXe oTMedanoch, pene-
panpHas Koncturynusa «cupenana mar Boepen». Ecam mo paHee
nevictpyomed KoHcTuTynuu manathl ObIIM BKJIIOYEHBI B 3aKO-
HOJATEJNbHBIM NPOLECC MapaiaiesibHO, TO CETONHS OHU BKJIIOYE-
Hbl B 3TOT IpOIEcCC mocienaoBarenpbHo. [IpaBom npuHsATHA 3aKO0-
HOB oOsanaet ['ocynapctBenHas Jlyma, o1o0puTh 3aKOH MpaBo-
MoueH CoBetr Denepanuu. Pazymeercs, mogoOHast CTpyKTypHas
OpraHu3alnus NpeJCcTaBUTEIbHOW BIACTU YCIOXKHACT U 3aMeJIs-
€T 3aKOHOJIaTeJbHBIM MPOIIECC, OJHAKO BBIUTPHIBAET B TOM, YTO
OpPUEHTUPYET 3aKOHOJATEJIel Ha BAYMUYUBOE OTHOUIIEHHE K 3a-
KOHOTBOPYECTBY, MOUCK KOMIIPOMHCCOB, COTJacoBaHUE oOOIe-
roCyIapCTBEHHBIX H PErHOHAIBHBIX HHTEPECOB.

3akoHoAaTeNbHAsA Mpoleaypa paOOThl MajaThl, TaK )K€ KakK
U MOPAAOK peanu3aluu €€ NOJHOMOYUM, 3aKkpernyieHbl B KoHcTH-
Tynuu P® u Pernamenrte manaTel, Ha KOTOPbIE MBI U OyJ€eM OIH-
paThcs MPU PAaCCMOTPEHUU BOMPOCOB €€ KOMIETEHIUH.

" barmait M.B. Koncturynuonsoe npaso P®. M., 2001. C 496.
> KoncTuTynuonnoe npaso Poccum / ors. pex. A.H. Kokoros, M.U.
Kykymkun. M., 2003. C. 351.
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2.1. KOMOETEHIIHSA TOCYOAPCTBEHHOHN IYMBI

OcHoBHbIe oNHOMOYMA ['ocymapcTtBeHHO#N J[yMbl 3akper-
nstotea B Koncturynuu PO (ct.103):

— naua coryacus IIpesunenty PO Ha Haznauenue llpence-
narens IIpaBurensctBa PO;

— pewmeHue Bompoca o nosepuu lIpaBurenbcTtBy PO; Ha-
3HaY€HHE Ha JOJDKHOCTh U OCBOOOXIAEHHE OT AoJukHocTU [lpen-
cenarens LlenTpanbHoro 6anka Poccuiickoit denepanuu,;

— Ha3HaY€HUE Ha JOJDKHOCTh U OCBOOOXKJEHUE OT JOJK-
HocTH lIpeacenarens CueTHOW majaThl U MOJOBUHBI COCTaBa €€
ayJUTOPOB;

— Ha3HAY€HHUE Ha JOJDKHOCTh U OCBOOOXKJEHHUE OT JOJXK-
HOCTHU YIIOJIHOMOYEHHOI'O IO MpaBaM YEJIIOBEKA, AEHUCTBYIOLIETO
B COOTBETCTBUU ¢ DenepanbHbBIM KOHCTUTYLIHOHHBIM 3aKOHOM;

— 00BsIBJIIECHUE AMHUCTHUH,;

— BbIABUXKEHUE O0OBUHeHHs TpoTuB llpesuaenrta Poccuii-
ckor dexgepanuu s OTPEMIEHUS €TO OT JOJKHOCTH.

OaHako OaHHBIM NMEPEYEHb MOJHOMOYMM MajaThl HE IMOJ-
HbIA, HEKOTOPBIE MOJHOMOYHUS 3AKPEIJIEHBI B JAPYTUX CTaThIX
Konctutynuu P® (ct.ct. 105, 125, 134) u B 3aKkoHOAATEIbCTBE
(Hanpumep, HazHaueHue nATU 4ieHoB [[UK P® unu unenor Ha-
HMOHAIBLHOTO baHKOBCKOro copetra). TeM caMblM 4TO 3aKOHOja-
T€Jb pPAaCIIMPIET NOJHOMOYMUS IEPBOU IMajgaTbl POCCUUCKOIO
napjaMeHTa U NEePEeYEHb KOHCTUTYLIMOHHBIX MOJHOMOYUUN SIBJIS-
€TCA OTKPBITBIM. MarucTpajJbHbIM ITOJIHOMOYHEM NapjaMeEHTa
ABJISIETCS pa3pabOTKa U MPUHITHUE 3aKOHOB.

Peanuzayus nonnomouuii I'ocyoapcmeennoti /[ymoi
8 20Cy0apcmeeHHO-YnpasieHyeckou cepe
Kommerennus denepalbHBIX MapiaMEHTOB B Ha3HAYCHHU
rJaBbl TOCYJapCcTBa, PYKOBOJUTES MPaBHUTEIbCTBA, (POPMHUPO-
BaHUM IIPABUTEIBCTBA B I€JOM, a TaKXE€ HA3HAUYCHUU psjla
JOJI)KHOCTHBIX JIMI OTPakaeT pojb U MECTO 3aKOHOJATEIBHOTIO
OpraHa B CUCTEME roCyJapCTBEHHBIX opraHoB denepanuu.
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[TAPAAMEHTCKOE ITPABO POCCUU : yuebHOe rmocobue.
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denepaTuBHbIE Hadyajna B JAEITEIbHOCTU (eaepanibHOro
napjiaMeHTa no (popMUpPOBAHUIO BBICIIMX OPraHOB TOCYAApCT-
BeHHOMN Biactu Penepanuu NPOSBISAIOTCA HE CTOJb SPKO, IO-
CKOJBbKY OIpPENEHSI0MEen 31eCh SBIACTCA POJb IAapIaMEHTa B
CUCTEME OpPraHoB rocyJapcTBa MPU KOHKPETHOM crocobe ocy-
IIECTBJICHUS TOCYIapCTBEHHOMU BJIACTH.

BaxHoii 3aKOHOMEPHOCThIO MpH (GOPMUPOBAHUU TOCyaap-
CTBEHHOTO ammapara siBJIsieTca BbIOOp ¢delepaTuBHBIM rocyaap-
CTBOM NPE3UJCHTCKOW UJIM MapJaMEHTCKON (GOpMbl MpaBicHHUA,
a TaKX€ CIIOKUBIIMMUCS MOJUTUYECKUU pexuM. B mpe3unmeHr-
ckoit pecnyonuke, Hanpumep B CIIA, Ilpesunent Bcerga Oyuer
O0oJiee HE3aBUCHUM M aBTOHOMEH OT BJHUSHHUA MapJIaMEHTCKUX
npoueayp, yeM B napiameHTckou pecnyonuke (OPI', Utanus).

[TomHoMouusa ['ocynapcTtBeHHON J[ymMBI B roCyaapCTBEHHO-
yIpaBJeHUYeCKOU chepe MOKHO YCIOBHO MOAPA3JAEIUTh Ha JBa
0J0Ka: KOHCTUTYUMOHHBIE, KOTOpPhIE 3aKpeniieHbl B (eaepab-
HOW KOHCTUTYLIlMM M 3aKOHOJATENbHBIE, KOTOPBIE HE 3aKperie-
Hbl B KoHCcTUTYLIMH, HO 3aduKCUpOBaHbl B (heiepalibHbIX 3aKOHAX.

HUcxoaa u3 Takoi kiaccupUKalMU IMOCJIEI0BATEIbHO pac-
CMOTPHUM JaHHBIE MOJHOMOYHS.

Coenacosanue kaHouoamypbwl
IIpeoceoamens Ilpasumenvcmea Poccuiickou @edepayuu

B coorBerctBuu co ct. 83, 103 u 111 Koncturyuuu POD
[Tpencenarens IlpaButenbcTtBa Poccuiickon dPenepanuu Ha3zHa-
yaercs [Ipesunentom PO ¢ cornacus ['ocynapcreenHou J{ymbl.

B cinyyae BHeceHusa B ['ocynapcrBennyr ymy IlpesnneH-
toMm PO npemnoxenus o kanaunarype llpencenarens Ilpasu-
tenbcTBa PO Ilpencenarens I'ocynapcrBennou JyMbl He3aMen-
JUTENBLHO U3BelaeT 00 3ToM aenytatoB ['ocynapcTBeHHOUN [JyMBl.

I'ocynapcTtBenHaa [[yma paccMarpuBaeT NpeACTaBIEHHYIO
IIpesunentom Poccum xanaunarypy llpencenarens IlpaBureins-
crBa P® B TedyeHue HeOeNM CO NHSA BHECEHHUS NPEIIOKEHUS O
KaHAUJaType.

CormacHo crt. 145 Permamenrta ['ocyaapcTtBeHHON J{yMbl
[Ipesunent P® n1ubo ero moaTHOMOUYHBIN MpeacTaBUTEIb B [ oCy-
napcTBeHHo# Jlyme opuunanbHO NpECTaBIAsIET KaHAUAATYPY Ha
nomxHocTh llpeacenarens [IpaBurenscrBa PO.
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Kangunar na pomxHocTh llpencenmarens IlpaButenbcrTBa
Poccuiickon @enepanun npeacrasusieT l'ocynapcreennon lyme
NporpaMMy OCHOBHBIX HANpPaBJCHHUU AEATEIbHOCTH OyIayIIeTo
[IpaButensctBa. Ilepen oOcyxkaeHUEM KaHAUIAATYPHl KaHAWUAAT
Ha noJkHOCTh Ilpeacemarens IlpaBuTenbcTBa OTBEYaeT HA BO-
MIPOCHl JIENIyTAaTOB B TEUYECHUE BPEMEHH, ompenesieHHoro l'ocy-
napctBeHHo# /lymoli, HO He cBbime 30 MUHYT.

I[Io OKOHYaHHWHU OTBETOB HA BOINPOCHI ACMYTATOB IpPEIACTA-
BUTENIU pakIMii BHICKA3bIBAIOTCS 32 BBHIABUHYTYIO KAaHAUJAATYPY
WJIHA NIPOTHUB HEE.

Pemenue I'ocynapctBeHHou [ymbl 0 gade coriacus Ha Ha-
3HaueHue llpencenarensa IlpaBurenscTtBa PO mnpuHuMaeTcs mo
ycmoTpeHuto ['ocynapcTtBeHHOM JlyMBbl TaWHBIM TOJOCOBAHUEM
nyTeM Mmojayu OroJIJIeTEeHEW MM C UCHOJIb30BAHUEM 3JIEKTPOH-
HOM CHUCTEeMBI MOJCUYeTa TOJIOCOB JUOO OTKPBITHIM T'OJIOCOBAHMU-
€M, ecJii OOJIbIIMHCTBOM T'OJIOCOB OT OOIIEro yucia AenyTaToB
['ocynapctBenHol [Jymbl Takoe perieHue OyJaeT MPUHSTO.

Cornacue I'ocynapctBennout Jlymsl Ha HazHaueHue [Ipen-
cenareins IIpaBurensctBa PO cuuraeTcs mojay4dyeHHBIM, €CIU 3a
NPEAJOKEHHYI0 KaHAUIATypy TMPOrojocoBaid OOJbIIMHCTBO
nenytatoB 'ocyaapcTtBeHHO#l Jlymbl, 4TO odopMisieTcss MocTa-
HOBJeHUEM ['ocynapcTBeHHOU [[yMBl.

B cayuae orknonenus ['ocynapctBeHHou J[ymol kaHaupa-
Typsl [Ipe3unent Poccuu B TeueHue HEOEIU CO IHSA €€ OTKJIOHE-
HUS BHOCUT MPEJI0KEHNE O HOBOW KaHAHUIAType.

Bo3HukaeT BOmpoc — 3TO JOJKHA OBITH JApyras KaHIUJa-
typa uiu [Ipesuaent PO BnpaBe BHOCUTH HA paCCMOTpPEHUE Ia-
JaThl OJIHY U Ty XK€ KaHIAUAATypy?

Ha 510 Bompoc orBetun Koncrurynuonusii Cyny P®. Ox-
HAaKO BEChbMA CIIOPHOW BBITJIAAUT MO 3TOMY BOIPOCY €ro Mmo3u-
nus. Cyn noareepaui npaso [Ipesunenta PO npencraBiasite o1-
HY U Ty K€ KaHAUAaTypy HNpeMbep-MUHHUCTpPa BO BTOpPOW, U B
TpeTnii pa3 B JIyMy Juis coriacoBaHusa.' B Takom ciydae yTpa-
YUBAETCS CMBICT COTJACOBAHUS KaHIUAATYyphl riaaBbl lIpaBu-
tenbcTBa Poccum ¢ ['ocynapctBenHoun Jlymon, KOTOpas CTaBUT-

' Cm.: Iocranosnenne Koncturynuonnoro Cyna P® ot 11 nekabps
1998 r. no neny o tonkoBanuu 4. 4 ct. 111 Koncturyuuu PO.
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Cs MOJ Yrpo3y POCIIYyCKAa U TEM CaMbIM MOHYXJAeTCAd K Ja4de CO-
rJIacus JUIsl Ha3HA4YC€HUS NMPE3UICHTCKOM KaHauaatypsl. [Ipume-
yaTelibHO, 4TO Tpoe cyaed Koncturyumonnoro Cyjga BeIpa3uiiun
M0 3TOMY JieJly 0c000€ MHEHHE, U 9TO TaKKE CBUACTEIbCTBYET O
CIOPHOCTHU AAHHOTO PEUICHUS.

I[ToBTOpHOE paccCMOTpPEHUE MNPEACTABICHHBIX KaHAUIAATYP
Ha noJikHOCTh Ilpencenarens IlpaButensctBa PO m B TeueHue
HEJEJIU CO JHA OTKJIOHEHHUS BTOPOU KaHAMUIATYpPbl NpPEACTaBIE-
HUE TPETEW KaHAUIATYPbl NPOUCXOISIT B CPOKM U B MHOPSIKE,
KOTOpbIE npenycMoTpeHsl Pernmamentom ['ocymapctBennoun Jly-
Mbl. [Ipy 3TOM Ba)XHO HNOAYEPKHYThb, YTO IOCJE TPEXKPATHOTO
OTKJIOHEHUS mnpeAcTaBieHHbIX KaHauaaryp llpesunent PO pac-
nyckaeT ['ocynapcTBeHHy10 JlyMy U Ha3Ha4daeT HOBbIE BHIOOPHI.

Jlosepue Ilpasumenvcmay Poccuiickoti Dedepayuu

B cootrBercTtBumM co c¢t. 117 Konctutynuu P® I'ocygapct-
BeHHas /lyma moxet Beipa3uTh Henosepue IlpaBurensctBy PO.

MoOTHBUPOBAHHOE NPEAJIOKEHUE O BBIPAXKEHUU HEILOBEPUS
IIpaButenscTBy P® MOXET BHOCUTH IpyIIla YHUCIEHHOCTHIO HE
MeHee 1/5 ot obmiero yucna aenyratoB ['ocynapctBeHHON JlyMBl.

MoOTHUBUPOBAHHOE NMPEAJIOKEHUE O BBIPAXKEHUU HEIOBEPUS
[IpaBuTenscTBy P® BHOCUTCS B CoBeT I'ocynapcTBeHHOU JlyMbI
B MUCbMEHHOU (pOopMe C MPUIIOKEHUEM MPOEKTA MOCTAHOBJIECHUS
I'ocynapcrtBennou Jlymbl M cnucka naenyTatoB l'ocymapCTBEH-
HOU JlyMbl — HHULIMATOPOB BhIpakeHUs HenoBepus [IpaBurtens-
cTtBy Poccuiickor Peaepauuu. B criMcke ykKa3plBalOTCAd HaUMe-
HOBaHUs (pakuuid, MPOCTABISAIOTCS JaTa U JUYHbIE MOJINHUCHU
nenyratoB ['ocynapctBeHHOU JlyMBl.

I'ocynapcTtBenHas Jlyma paccMaTpuBaeT BOIPOC O BbIpa-
)keHuu Henosepus [IpaBurtenscTBy PO B HEeAeNbHBINA CPOK MOCIHE
€ro BHECCHMUS.

IIpencenarens IlpaButrensctBa P®, a B e€ero orcyrcrBue
onuH u3 3amectutenei Ilpeacenarens, MCIONHAOIMUNA ero o0s-
3aHHOCTH, BIIPaBE€ BBICTYNIMTh Ha 3acenaHuu ['ocynapcTBEHHOMU
JIlyMbl ¢ 3asBIE€HHMEM B CBSI3U C BHECEHHBIM NPEIIIOKEHUEM O
BbIpaxeHuU Henosepus llpasurenscrpy PO.

B xoxe oOcyxaeHus NMpeanoxkeHus O BbHIpaKECHUU HeJdOBe-
pusa llpaBurensctBy PO nenyrartel I'ocynapctBennou J[ymbl 3a-
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narot Bomnpocsl llpencenarento IlpaBurensctBa PO m npyrum
yiieHaM [IpaBuTenbcTBa, BBICKA3BIBAIOTCS 3a BBIPAXKEHUE HEIOBE-
pusa llpaBurenscTtBy PO unu nmpoTuUB 3TOro; NpeMMyIIECTBEHHOE
NpaBO Ha BHICTYIJICHUE MPUHAMJICKUT MPEACTABUTEIIM PpaKIUil.

IIpencenarens IlpaButenbcTBa PO wWam  3aMecTHUTENb
[Ipencenarens IlpaButenbctBa PD, ucnonHsomuil ero o0s3aH-
HOCTH, IOJIyYaeT CJIOBO MOCJIEIHUM.

B xone ob6cyxaenus Ilpencenarens IlpaBurensctBa PO u
npyrue uieHbl IlpaBuTenbcTBa MOrYT IOJy4YaTh CJIOBO JJIs
CIIpaBKH, HO HEe 0ojiee TpeX MUHYT.

OOcyxaeHue mNpekpamaercs Mno NpeoKeHUI 00 3ToM,
0100pPEHHOMY OOJILIIMHCTBOM TOJIOCOB JE€MYyTAaTOB, MPUHSIBIINX
y4acTHUE B IOJIOCOBAHUH.

Ecnu B xone oOCyXJAeHUS yKa3aHHOTO BONpoOca JEMyTaThl
I'ocynapcTtBeHHOM JlyMbl — HHULIIUATOPHI BEIPAXKEHUS HELOBEPUS
IIpaBurenscTBy PD OT3BIBAOT CBOM NMOANMUCHU U IIPU 3TOM YUC-
JIEHHOCTh JaenyTatoB ['ocymapcTtBeHHOU Jlymbl, BHECIIUX IIpen-
JIOKEHHUE O BbIpakxeHUW Henosepus lIpasurenscTtBy PO, crano-
BUTCs MeHee 1/5 ot oOuiero yucna genyratoB ['ocynapcTBeHHOM
JlyMbI, TO BONpPOC O BhIpaxeHUu HenoBepus llpaBurenbcTBy PO
UCKJIIOYAeTCs U3 Mopsijika pabdoThl najathl 0€3 JOMOJHUTENbHO-
ro roJ0COBaHUS.

['ocynapcTBeHHas J[yma nmpuHUMAaeT MOCTAHOBIEHUE O HE-
noBepuu IlpaButenbcTBy P® 00NBIMIMHCTBOM T'OJIOCOB OT OO0IIIe-
ro yucia nenyratoB ['ocymapcTBeHHON J[ymBbl.

ITocranoBinenue o Henosepuu llpaBurensctBy PO npunHu-
MaeTcsd OTKPBITBIM WM TallHbIM (IO pemieHuto ['ocymapcTBeH-
HOHM J[ymMBbl) TOJTOCOBAHUEM.

[Ipenyoxenne o BeIpakeHUH HenoBepus I[IpaBuUTeEnbCTBY
P® cuurtaercsi OTKJIOHEHHBIM, €CJIM OHO HE Habpasio TpedyeMoro
OOJBIIMHCTBA TOJIOCOB AEMYTATOB.

Ecnu Ilpe3unent P® He cormacuicsa ¢ peumeHueM locy-
napcrBeHHoM [{ymsl o HenoBepuu lIpaButensctBy PO m I'ocy-
napcTBeHHas /[ymMa B T€UEeHHE TPEX MECALUEB NOBTOPHO BBIPA3UT
Henosepue I[IpaBurenscTBy P®, HacTymaroT moOCIEACTBUS, IIpe-
nycmotpeHsbie ¢T. 117 (4. 3) Koucturynuu PO.

B coorBercTtBuM ¢ 4. 4 ctr. 117 Koncrturyuuu PO Ilpence-
narens [IpaButensctBa PO moxer moctaBuTh nepen l'ocynap-
crBeHHOM /[ymou Bompoc o nosepuu llpaBurensctBy PO.
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I'ocynapcTtBennas Jyma paccMaTpuBaeT BOIPOC O JOBEPHUHU
[IpaButensctBy P® BO BHeouepennom mnopsake. Coser I'ocy-
napcTBeHHOW J[ymbl BmpaBe ONpeNeNuTh CPOK, HEOOXOMUMBIH
IJIs IPOBEJCHUS TPAaBOBOW JKCHEPTU3BI M HU3y4YeHHS (akTUde-
CKHUX OOCTOSITeNbCTB, MOCIYXHUBIIUX OCHOBAHUEM JJisi IOCTa-
HOBKM Bompoca o nosepuu IIpaButensctry PO.

CormacHo ct. 153 Permamenra manaTsel B ciy4yae, €CIH
IIpencenarens IlpaBurensctBa PO nocrasut mepen I'ocynapcr-
BeHHOU Jlymoii Bonipoc o nosepuu IlpaBurensctBy PO B nepuon
BHECEHHUsI JIMOO paccMOTpeHHs jAenyratamMmu [ocymapcTBEeHHOMU
JyMbl nIpeioKeHuss O BblpaxxeHUU Henosepus [IpaBurtenscTBy
P®, nepBeIM paccMaTpuBaeTCs NpeIoKeHue aenyratoB [ocy-
napcTBeHHOM Jlymbl O BbIpax€eHUM HenoBepus I[IpaBurenbcTBy
P®. CooTBETCTBEHHO, TOCTABJICHHBIM IPEMbEPOM BOIIPOC O J0-
Bepuu IlpaBurensctBy PO paccmarpuBaeTcs o UCTEYEHUU TPEX
MECSLEB CO JHS €r0 BHECEHUSA. TeM caMblM 3aKOHOJATEJIb pa3-
BEJ II0 BPEMEHHU NPOLEAYPHl PACCMOTPEHHUS BOIIPOCOB O JOBE-
pUH, KOTOPbI MHULIUMHUPYETCA E€NyTaTaMu U OTKa3a B JOBEPUH,
KoTOopbhll mHunuupyercsa llpencenarenmem IlpaBurensctBa PO,
HUCKJIFOUMB BO3MOXHBIE IPOTUBOPEYUS.

Omuemuwl [Ipasumenvcmea Poccuiickou @edepayuu
0 pe3ylbmamax e2o OesimelbHoCmu

B coorBerctBuM co cT.cT. 103 u 114 Konctutyuuun Poccun
I'ocynapcTtBenHasa [yma exeromHo 3aciaymuBaeT oryeThl Ilpa-
BuTenbcTBa PO 0 pe3zynprarax €ro A€ATEIbHOCTH, B TOM YHUCIIE
o BOIpoOcaMm, MOCTaBJIeHHbBIM ['ocymapcTBeHHOU JlymMoi. OTO
JOBOJILHO HOBOE€ ITOJJHOMOYHE IaJlaThl POCCUUCKOTO MapjaaMeEH-
Ta, koTopoe B jnekabpe 2008 r. Obu10 BHeceHO B KOHCTUTYIHIO
P® B popme 3akona PD o nmompaBke k Koncturynuu PP. U B
JUTEPATYpE CHPAaBEAIUBO KPUTUKYETCS HEKOTOpas Pa3MBITOCTH
otuyeTHOCTHU [IpaButenscTBa PO u mpeasaraeTcss yCTaHOBJICHUE
KOHKDETHEIX KPUTEDHEE OLCHKH MNaplaMeHTOM AesTeNbHOCTH
[IpaBuTenscTtBa PO.

' Cwm., manp.: J3ugoes P.M. MHCTUTYT eXerogHbIX OTU4eTOB IIpaBu-
TenbcTBa P® 0 pesynbrarax CBOEH IESATEJIBHOCTH U BOIIPOCHI IapjaaMEHT-
ckoil orBercTBeHHOCTH [IpaBuTenpctBa // KOHCTUTYHIHMOHHOE WM MYHHIIU-
nainbHoe nmpaBo. 2009. Ne21. C. 23-25.
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PermaMeHT mpeaycMaTpuBaeT, 4YTO €XKEroaHo ¢pakiuu Ha-
npasisioT B Komurer ['ocynapcreennoun Jlymbr mo Pernmamenry
u opraHuzauuu pabotrel ['ocymapctBeHHON J{ymMbl BOMpOCH O
nestenpHoctu IIpaButenscrBa P®. Cpok mnpencraBieHUs BO-
npocoB B Komurer I'ocymapcrBennou [ymbl mo PerimameHTy u
opranusanuu paboTsl ['ocymapctBeHHOW J[yMBbI UM KOJHUYECTBO
BOMPOCOB OT KaxJoh ¢paknum yctaHaBnuBaroTcsi CoBetom [o-
cynapctBeHHo [[ymsei. IlepedeHb BOOPOCOB OT (pakiuu yT-
BEpKJ1aeTCs peneHueM Qpakiuu.

Komurer I'ocynapcrBennou Jymbl mo PermameHTy u opra-
Hu3auuu padbotel ['ocymapcTtBeHHoit [[ymbl o00600miaer mocty-
NUBUIME BONPOCH M (GOpMHUPYET nepedeHb BompocoB ['ocynap-
ctBeHHOUN [ymbl 0 pesarenbHOocTH [IpaBuTtensctBa PD, xoTOpbIN
HanpasJiisieT B CoBeT ['ocynapcTBeHHOU J[yMBI.

VYrBepxkaeHubiit Coetrom ['ocymapctBenHou Jlymbl mepe-
yeHb BoIpocoB l'ocynapcrBenHou [ymbl 0 nesrenpHOocTH Ilpa-
ButesnbcTBa PO Hanpasnsercs B [IpaBurensctso PO.

I'ocynapcTtBeHHasa J[yma paccMaTpuBaeT BOIPOC O €XKETOJ-
HOM oTueTe [IpaBurensctBa PP 0 pesynprarax €ro AeSITEIbHO-
CTHU B MEPHUOJI BECEHHEN ceccuu. J[aTa paccMOTpeHHUs BOIIPOCaA O
exxeronHoM otuete [IpaBurensctBa PD ycranaBnuBaercs CoBe-
toMm ['ocynapcTtBenHou Jlymsl mo cornacoBanuto ¢ Ilpencenare-
nem [IpaBurtensctBa Poccurickon denepanuu.

[TepBbili Takou oTtueT cocrtosiyicsa B anpene 2009 r., Bropou
— 21 anpens 2010 r.!

I[Ipu paccmoTpenuun exeroaHoro otuera I[IpaBurtenncrBa
P® o pesynprarax ero aesareinbHocTH ['ocynmapcrBeHHas Jlyma
Ha 3acenanuu 3acinymuBaet Ilpeacenarens IlpasurensctBa POD.
Henyratel Brnpase 3amgaBatbh Bomnpochl llpencenarento IlpaBu-
TEJIbCTBA, BBICKA3bIBaTh MHEHHUE O nesATenbHOCTH [IpaBUTENBCT-
Ba. [Ipu 3TOM mpenMymecTBEHHOE NIPAaBO HA BBICTYIJIEHUE NIPU-
HaJJIEKUT TpeacTtaButessiMm ¢pakuuil. I[Ipoueaypa paccmorpe-
HUS Bompoca o exerognom otuete I[IpaBurensctBa PO ycraHas-
nuBaeTca CoBeroM ['ocynmapcTtBeHHOU [[yMBI.

[Io uToram paccMOTpeHHUs €x)eroaHoro oruera [IpaBurens-
ctBa Pocculickonn denepanuu o pe3ysibTarax €ro JAesTeIbHOCTH

" Cm.: Poccniickas razera. 2010. 21 anpens.
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I'ocynapcTtBeHHas J[yma NOpHHUMAET IMOCTAHOBJIEHHUE, IPOEKT
KOTOpPOTr'O0 TOTOBUT U BHOCHUT Ha paccMoTrpeHue nainatsel Komurer
['ocynapctBenno#t [Jymbl nmo Pernamenty um opranuzaunuu pabo-
Tl l'ocynapcTBeHHOU J[yMBI.

Hasznauenue omoenvbuvix 00124CHOCMHBIX TUY

B Pernamente ['ocynapctBeHHON lymMbl YCTAaHOBJIEH MOPS-
JOK Ha3HAUYEHHUS HA JOJHKHOCTH U OCBOOOXIEHUS OT JOJKHOCTH
Y1nomHoMO4eHHOTO 1O mnpaBaMm yesoBeka B PD, Ilpencenarens
CueTHo#l manatel P® u mojloBUHBI cocTaBa ayauTopoB, IIpesace-
natens llenTpansHoro 6anka Poccuiickoit denepanuu.

YIIOJIHOMOUYEHHBIM N0 IpaBaM Ye€JOBEKAa HAa3HA4YaeTCs Ha
JTOJKHOCTh U OCBOOOXKIA€TCs OT MO KHOCTU ['ocymapcTBEeHHOM
Jlymoii OOJNBIIMHCTBOM TOJOCOB OT OOIIEro 4ucjia JenyTaToB
TalHBIM TOJIOCOBaHUEM. [Ipennoxennus o KaHAUAAaTaX Ha JOJIK-
HOCTh YIIOJHOMOYEHHOIO MO MpaBaM YEJIOBEKA MOTYT BHOCHUTH-
ca B 'ocynapctBennyro [dymy Ilpesunentom Poccuiickonn Pene-
pauuu, CoBetom Penepanuu, aenyraramu [ocygapCTBEHHOU
Hymbl u ppaknusmu B ['ocygapcTBeHHOW J[ymMe B TeueHHe Me-
cslla O OKOHYAaHUS CpOKa MOJHOMOYMH NpPEABIAYyHEero YIoJ-
HOMOYEHHOTO MO MpaBaM 4YEJIOBEKA.

Kaxnpii KaHOAUAAT, NPEIJIOKECHHBIA HAa JOJDKHOCTh Y MOJI-
HOMOYEHHOIO IO MpaBaM YEJIOBE€KA, BBICTYNAET HA 3aCEJaHUHU
I'ocynapcTtBeHHOM [JyMBbl ¢ KpaTKOW NMPOTpaMMOU MPEACTOAIEN
nesTenbHOCTU. JlemyTaTsl, NPUCYTCTBYIOIIHWE Ha 3aCEIaHUH,
BIIPaB€ 3a/1aBaTh BOMPOCHI KAHJAUAATY, BHICKA3bIBaTh CBOE MHE-
HUE MO NPEIJIOKECHHOW KAHAUAATYPE, BRICTYNATh 3a WUJIA NIPOTUB
Hee. B CnUCcOoK I TAWHOTO TOJIOCOBAHUS BKIFOUAKOTCS KaHIU-
naTypbl, HOJYUYUBIINE HE MEHEE JIBYX TPETEH r0JIOCOB OT oOIIe-
ro yucina aenyraroB ['ocygapcrBenHoun [{ymsl.

Ecium xangupatypa Ha JOJKHOCTH YMOJHOMOYEHHOTO MO
npaBaM 4YeJIOBEKa OTKJIOHEHA MajlaToi, MOXKET OBbITh MpeJIoXKe-
Ha IS HOBOTO PAaCCMOTPEHUS Ta K€ MM HOBas KaHAUAATypaA.

Ecnu B 'ocynapctBennyto Jlymy OblIM BHECEHBI 0oJiee OI-
HOW KaHAWUJATYPHl U B PE3YJbTATE TAUHOTO T'OJIOCOBAHUSA HU O/I-
Ha U3 HUX He Habpana HEOOXOAMMOTO YHCJIa TOJIOCOB, MOTYT
OBITH MPEJIOKECHBI AJISI HOBOTO PAaCCMOTPEHHS T€ K€ UJIM HOBBIC
KAaHJIUAATYyPBHI.
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[loBTOpHOE paccMOTpeHHE KaHAUAATYP NPOBOAUTCS HA
OnukaillieM 3acelaHUU MaJlaThl MOCJE MOJYYEHHUS €10 COOTBET-
CTBYIOIIETO MPEACTABIECHUSA B NOPIAKE, YyCTAHOBIEHHOM Peria-
MEHTOM.

[locne ornmameHuss pe3yabTaTOB I'OJIOCOBAHUSA IO KaHAMUA-
TypaM Ha JOJDKHOCTH YIIOJHOMOYEHHOIO IO IIpaBaM 4YeJIOBEKa
KaHAUJaT, HaOpaBIIMN HEOOXOJMMOE YHCJIO TOJOCOB JJIs Ha-
3HA4YE€HHs HA JOJKHOCTH Y TOJHOMOYEHHOTO MO IIPaBaM YEJIOBE-
Ka, MIPUHOCHUT MIPUCHATY.

I[IpuBeneHue K NOpucsiAre JiMla, HAa3HAYEHHOIO Ha JOJIK-
HOCTh YIIOJHOMOYEHHOTO IO IpaBaM 4Ye€JI0BEKa, MPOU3BOIAUTCS
npeacenaTeIbCTBYIOIIMM Ha 3acegaHun l'ocymapcrtBeHHou [ly-
Mbl. TekcT mpucaru, npuBeIECHHBI B cTaThe 9 dDenepanbHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O0 YMOJHOMOYEHHOM MO MpaBam
yenmoBeka B Poccuiickonn @Pepepanuu», YNOJIHOMOYEHHBIN I10
IIPaBaM YEJIOBEKA IPOU3HOCUT BCIIYX, CTOS, ITOJIOKHUB PYKY Ha
tekcT Konctutynuu Poccum. IIpuHeceHne mpucsiru yaoCTOBE-
psAeTCs NOAINMCBHIO YNOJHOMOYEHHOTO II0 IpaBaM 4YEJIOBEKa,
IIPOCTABJIIEHHOM IOJ TEKCTOM IPHUCATHU, C YKa3aHUEM JaThl €€
npuHeceHus. TekcT npucsaru xpanutcs B ['ocynapctBeHHon yme.

B coorBercTtBuM co ct. 103 Koncturynuu P® u c¢ Pene-
panbHbIM 3aKOHOM OT 11 sHBaps 1995 «O Cuernoit nmanarte Poc-
cuiickoi ®enepauun» llpencenarens CuetHou nanatel PO u
MMOJJOBMHA COCTaBa €€ ayJMTOPOB HA3HAYAIOTCS HA JOJKHOCTh U
O0CBOOOXAI0TCS OT JOJKHOCTH ['ocynapcTBeHHOU J[yMoOii.

Kangnnatypy ans Ha3HadeHus Ha OOJKHOCTh IIpencena-
tena CuetHou manatel npexactasaser llpesuaent PO. Ilpenno-
KEHHUS O KaHauaatax Ha AoJkKHOCTh Ilpencenarens CueTHOU
nanatel MOTyT BHOcUuThes [Ipesuaenty PO ¢ppakuusmu, komuTte-
taMu ['ocynapcTBeHHOM [[ymbl, a TaKKE€ HE MEHEE OJTHOW MIATOU
oT oOmero yucna aenyratoB ['ocynapctBeHHoi J[yMbl.

[IpenmoxkeHuss 0 KaHAUaaTax Ha JOJKHOCTH [Ipencenarens
Cuernou nmanatsl HanpasuAwTcs [Ipeacenarento ['ocynapcTBeH-
HOU J[ymbl B CpoK, ycTtaHOBJIeHHbIM CoBeTOM ['OCygapCTBEHHOM
Hymbl mo npeanoxennto Komurera ['ocynapcrtBennou Jymsl mo
OrokeTy W Hamoram. [lpennoxenus gpakuuu, komurera [ocy-
napcTBEHHOW J[yMBI BHOCSTCS ¢ MPHUIIOKEHUEM perieHus ppak-
nuu, pemenus komurera ['ocymapcrBennou ymbl. Ilpennoxe-
HUs Tpynnsl genyratoB ['ocymapctBeHHOU JyMbl, BHOCATCS C
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NPUJIOKEHUEM CHHCKa nenyraroB locymapctBeHHou Jlymbr —
MHUIMATOPOB MPEUIOKEHUW O KaHAMAATaAX Ha JTOJIKHOCTH
[Ipencenarens CueTHOM mnanatel. B cnucke yka3plBaloTCAd Ha-
MMEHOBAaHUS QPpaKUUil, IPOCTABISIOTCA JaTa U JUYHBIE MOANUCHU
nenytatoB ['ocynapcrBeHHon ymusl.

IIpencenarens 'ocygapcTBeHHOM [JyMbl HE MO3IHEE YEM 34
YeThIpe MecsAla OO0 HCTECYEHUS MOJHOMOYHMM JIEUCTBYIOLIETO
[Ipencenarenss CuUeTHOW majaTbhl HANpPaBJAET MOCTYNHBIIUE
NPEAJIOKEHNUI O KaHAWJaTrax Ha JTOoJKHOCTh Ilpencenmarens
Cuetnoit nanatsl [Ipe3unenty Pocculickoii ®engepanumu.

Kangunatypy nans HazHadeHus Ha JIOJOKHOCTH lIpencena-
tenss CuerHoM mnanatel [Ipe3uaeHT mpexncrtaBiaseT HE MO3IHEE
4eM 3a TPU Mecsala A0 UCTCUYEHUs MOJHOMOYUHN IEUCTBYIOILIETO
ITpencenarens CuyeTHOM majaThl.

IIpencraBieHHas Uil Ha3HAa4Y€HUA Ha NOJDKHOCTH llpence-
natesniss CUETHOW manaTel KaHIUAATypa MOpPEIBApUTEIBHO pac-
cmatpuBaetrca Ha 3acenanun Komwurera ['ocymapctBenHou Jly-
Mbl IO OIOJKETY W Hajaoram, KOTOPbI BHOCHUT NPOEKT IMOCTa-
HoBJieHUs ['ocygapcTBeHHON JyMBI MO yKa3aHHOMY BONPOCY Ha
paccMOTpEHUE MAJIATHI.

Hara paccmorpenus l'ocygapcrtBeHHou [ymou Bompoca o
Ha3HauyeHUU Ha AoJKHOCTh [Ipencenarens CueTHOM maiaThl yc-
taHaBiuBaeTcss Coerom ['ocymapcTtBeHHOM Jlymbl mo mpemiio-
xeHu Komutera I'ocygapctBenHol J[ymbl mo OO XKETYy M Ha-
JoTam.

PaccmoTrpenue Bompoca O Ha3HAYEHUM HA JOJKHOCTH
[Ipencenarens CueTHOM ManaTbl HAYMHAETCA C MPEICTABICHUS
[Ipesunentom P® nubo mo ero mnOpy4eHHIO MOJIHOMOYHBIM
npeacrasurenem lIlpesunenrta PP B ['ocymapcTtBeHHou J[lyme
KaHAUAATypsl Ha NOJKHOCTH [Ipencenarens CueTHOW manaTel U
noknana npeacrasutenss Komurera ['ocynmapctBeHHON [[yMBbl 110
OI0/KETy U HaJoraMm O pelIeHUH KOMUTETa MO JaHHOMY BOMpPOCY.

Kannunat Ha nomxHocTh IIpencenmarens CueTHOM majiaThl
BpicTynaet mnepen [ocymapctBeHHou JlymOoM ¢ KpaTkoW mpo-
rpaMMOM MNPEACTOSIMEN IEATEeNbHOCTH. JlemyTraTbel, NPUCYTCT-
BYIOIIME HA 3acCeJaHWM, BIpPABE 3aJaBaTh BOIPOCHl KaHAWUAATY,
BBICKA3bIBATh CBOE MHEHHME IO NPEAJOKEHHOW KaHIUAAType,
BBICTYIIaTh 3a WJIK NPOTUB Hee. [IpemmymecTtBeHHOEe mpaBo Ha
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BBICTYIJICHUE MPUHAJICKUT MPEACTABUTEIIM (Ppakuuil U KOMHU-
TE€TOB MAaJIaThl.

[Io BOompocy 0 Ha3HaueHUM Ha NOJLKHOCTH l[lpencenmarens
Cuernoil manatel ['ocymapcTBeHHas Jlyma npuHHMAaeT IoOCTa-
HOBJICHHUE.

Hasznauenue Ilpencenarens LlenTpansHoro 6anka P® mpo-
U3BOJAUTCS Ha ceccum ['ocymapcTBeHHOU [ymbl, Onwmkalmiend k
MOMEHTY ucteueHus noannomouu I[Ipencenarens LlenrpanbHOro
0aHKa, CPpOK KOTOPHIX (UeThipe rona) npeanycmorpen denepaib-
HBIM 3aKoHOM «O IlenTpanbHom 6anke Poccuiickoit @enepanuu
(banke Poccum)». Kanaugatypa Ha gomxHOCTh llpencemarens
npeacrasisiercs [Ipesnnenrom Poccuiickonn denepanuu.

Kannunatypa Ha HDOJKHOCTH W BONMPOC 00 OCBOOOXKIEHUHU
oT nobkHocTu llpencenarens lleHTpanbHOoro O0aHka mpeaBapu-
TEJIIbHO paccMarpuBaeTcs Ha 3acenanuu Komurera ['ocymapcrt-
BEHHOU J[yMBbl MO OIOJKETY U HAJIOTaM.

[Ipencenarens LlenTpanbHoro O0aHka cuyuTaeTCsd Ha3HAYECH-
HBIM, €CJM HEro MpOroJiocoBaju OOJBIIMHCTBO AenytatoB [o-
CyJlapCTBEHHOU JlyMBI.

Bomnpoc 00 ocBoboxaeHuun ot gosxHocTu llpencenarens
[lenTpanpHOTOo OaHKa pemaeTcsa Mo npeacrabiieHuto Ilpe3unen-
Ta, KOTOPOE MPEABAPUTEIBHO pPacCMaTPUBAETCS Ha 3acCElaHUU
Komutera I'ocygapcTBeHHOW JlymMbl mo OOKETy W HajoraM.
Pemenue 06 0CBOOOXKICHUU OT JOJKHOCTH NpuHUMaeTcsa ['ocy-
napcTBeHHOU Jlymo#l GOJBIIMHCTBOM TOJIOCOB OT OOIIEro uucia
JNIENyTaToOB.

Boiosuowcenue obsunenus Ilpezuoenmy Poccutickou Pedepayuu

Permament I'ocynapctBeHHOU J[ymMBl peryiupyer nopsaox
BeIIBUKEHUS [ocynapctBeHHod Jlymoil OOBHUHEHHUS TIPOTUB
[Ipesnnenrta Poccuiickon denepanuu.

[Ipennoxenue o BBIABUXKEHUM OOBUHEHHsT TpoTuB [lpesu-
JeHTa AJs OTPEIIEHUS €ro OT AOJKHOCTH MOXET ObITh BHECEHO
0 WHUINUATUBE He MeHee 1/3 oT obOmiero uuciaa gemyTatoB [ o-
CyAapCTBEHHOU J[[yMoOW, HJOJKHO COAEP)KaTh KOHKPETHBIE yKa3a-
HUS HAa NPU3HAKU NPECTYIUICHUS, KOTOPOE€ BMEHSETCA B BHUHY
[Ipe3uaenty, a Takke 00OCHOBAHHME €T0 MPUYACTHOCTH K 3TOMY
npectymieHuto. [lpennoxenrue o BHIABUKEHUU OOBUHEHUS MPO-
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tuB llpe3dunmenta Hanpasaserca [ocymapctBeHHou Jlymoun Ha
3aKJIIOUEHUE CIelualbHOW KOMHUCCUM, O0pa3yemMoil manaTo,
JJIs1 OI[EHKHU COOJTIOJIEHUS MPOIEAYPHBIX MPaBUJI U GaKTUIECKOM
000CHOBAaHHOCTH OOBUHEHHS.

CnenuanbHasi KoMHUccUs wu3bupaetrcs [ocymapcTBeHHOM
Hymoit B cocTaBe mpeacenarens (uzbupaercs ['ocynapcTBeHHOM
Hywmoit), ero 3amecTtutens (uM30upaeTcs Ha 3acelaHUM camMol
komuccun) u 13 uyineHoB komuccuu. CoctaB KoMUCCUU (HOPMUPY-
€TCS C YYETOM MPOTOPIUOHATIBHOTO MPEACTABUTEILCTBA QpaKIUiA.

CrnenuanbHasi KOMUCCHUS TPOBEpPsieT 0OOCHOBAHHOCTH BbI-
IBUXEHUS O0OBUHEHUs mpoTuB [lpe3umeHrta, coOnroaeHUE KBO-
pymMa, HEOOXOAMMOTO JJisi BBIABM)KCHHUS OOBUHEHUS, MPaBUJIb-
HOCTh MOJCYETA TOJOCOB M JIPYruX OPOLEAYPHBIX NpaBui, ycC-
TaHOBJIEHHBIX Permamentom ['ocynapcTBenHou Jlymbl.

CnenuanbHass KOMHCCHUS 3aCIYIIMBAET HA 3aCENaHUIX JIUII,
KOTOpbIE MOTYT CcOOOMUTH O ¢aKTax, MOJOKEHHBIX B OCHOBY
NpEeAI0XKEeHUS O BbIABUKEHUN OOBUHEHUS, pacCMAaTPUBAET COOT-
BETCTBYIOIIME IOOKYMEHTHI, 3acliymimBaeT npenacraButens Ilpe-
suaeHTta. [lpu Hanmuuu GakTUUYECKUX OOCTOSTENbCTB JJISi BbI-
JNBUKEHUS OOBUHEHHUS KOMHUCCHUS YTBEPXKAAET €ro OOJbUIMHCT-
BOM T0JIOCOB.

[IpennoxxeHue o BbIABUXKEHUU OOBUHEHHs NpoTuB llpesu-
JIEHTA U 3aKJII0YEHUE CNENHATBHON KOMUCCHUU PacCMaTpPUBAKOTCS
Ha 3acenanuu ['ocynapctBeHHOU JlyMBl.

[To utoram o0CyX)A€HUS IBYMS TPETIMHU I'OJOCOB OT 0OIIIe-
ro 4yhcjiaa cBOUX nenyTtatoB l'ocynmapcTtBeHHas [[yma nmpuHUMAET
MOCTAHOBJIEHUE O BBIABHKEHUU OOBUHEHUS NpoTuB [Ipe3uneHra
B TOCYJapCTBEHHON HM3MEHE HJIM COBEPIIEHUH HHOTO TSIKKOTO
NPEeCTYNJEHUS IJIsl OTPEUICHHUS €T0 OT JOJKHOCTH.

[TocTaHOBIEHUE TPUHUMAETCS TAWHBIM TOJOCOBAHUEM C
UCIIOJIb30BAHUEM OIOJUIETEHEW UM B HNATUIHEBHBIA CPOK Hampas-
nserca B CoBetr denepanun, a takxke B Koncturtynuonusii Cyn
u BepxoBubii Cyn PO ans nadyu 3aka04YeHUN.

Ecnu npennoxxeHue O BBIJABUXKEHUUW OOBUHEHUS MPOTUB
[Ipe3ugenta He MOJYYUIO MOIAEPKKUA OONbIIMHCTBA B 2/3 TO-
JOCOB OT OOIIEro yucjaa AEeNyTaToB MajaThl, OHAa IPUHUMAET IO0-
CTAaHOBJICHHE 00 OTKa3e B BBIJBWKCHUU OOBHUHEHHS NPOTHB
[Ipe3uneHTa, KOTOpOE SBJSETCA OKOHUATEIBHBIM U TOJJIEKHUT
odunMaIbHOMY ONMYOJIUKOBAHHUIO.
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Obvsenenue amHucmuu

Pernamentom I'ocynapcTtBennou Jymou onpenensercs mo-
psinok o0bsaBiaeHus amHucTuu. OHO ocymiecTBasieTcsa [ocyaap-
CTBEHHOU JlyMO#i myTeM HNPHUHSATHUS MOCTAaHOBJIEHUN 00 0OBsABIE-
HUU AMHHUCTHUH U O MOPSAJIKE NIPUMEHEHNUS aMHUCTHUHU.

[IpoekT mocTtaHOBIEeHHS 00 OOBABICHHM aMHHUCTHH BHO-
curcs B ['ocynapcTBeHHy0 [[yMy M paccMaTpuBaeTcCs €10 B IMO-
pAAKE, YCTAHOBIEHHOM PeriaMeHTOM [ BHECEHUS U PACCMOT-
peHHUs 3aKOHONpPOEKTOB. l[ocymapcTtBeHHas Jlyma npuHuUMaeT
MOCTaHOBJIEHUE 00 OOBSABICHUUM AMHUCTUHM OOJBIIUHCTBOM TO-
JOCOB OT OOILIero yucia €e JeNnyTaroB, KOTOPOE MOAJIEKUT
opunuanrbHOMy ONYOJIMKOBAHUIO B Te€UeHUE Tpex AHel. OaHum
U3 MOCJIEAHUX TAKUX MOCTAHOBJEHUM SIBUJIOCH pemieHue od aMm-
HUCTHHU B uecTb 65-netus Io6esr.'

B Pernamente I'ocynapctBeHHON lymMbl YCTAaHOBJIEH MOPS-
JOK pacCMOTPEHHUS BHEIIHEMOJIUTHUYECKUX BOIPOCOB, paTudu-
Kalluu MEXIYHapOAHBIX AOroBOopoB Poccuiickor denepauuu u
MOPSANOK MEXKAYHAPOIHOTO MEKMAPIAMEHTCKOTO COTPYAHUYECTBA.

['ocynapcTtBenHas J[yma paccMaTpuBaeT BHEUIHEIIOJIUTHUYE-
CKHME€ BOIPOCHI MO COOCTBEHHON HMHUIIMATHUBE, JUOO B CBA3U C
obpamenuem llpesunenta PO, nubo mo mokiaagaM U COOOIIECHU-
aM [IpaBurtensctBa PO 1 KOMUTETOB majaThl.

MexayHapoaubiii 1oroBop Poccuiickon ®enepauuu, moma-
nexamui patrudukanuu, BHocutcs [lpesunentom B ['ocynapct-
BeHHYI0 J[yMy ¢ mpoekTom ¢enepalbHOro 3aKOHa O €ro parTu-
dbukanuu, o0OCHOBaAHHUEM I€JIECOO00Pa3HOCTU €ro paTUPUKAIUU
U IPYTUMHU HEOOXOAUMBIMU JTOKYMEHTAMHU U MaTepualiaMH.

Coset ['ocymapcTtBeHHOU J[yMbl, OnpeaeiieT OTBETCTBEH-
HBIA KOMHUTET IO MOJATOTOBKE JOTOBOpa K patudukanuu [ocy-
napcTBEHHOM JlymMoOl, KOTOpPOMY HaIpPaBISET €ro Ha 3aKJIKyYe-
Hue. OTHOBPEMEHHO JIOTOBOP U MPOEKT deaepayibHOrO 3aKOHA O
ero patrudukanuu HampasiasoTcs B Komurer ['ocymapcTBeHHOM
Jymbl o MexayHapoAHbIM AenaM U (uiu) B Komuter 'ocynap-
crBeHHou J[ymbl mo norosopy ConpyxkecrBa HeszaBucumbix [o-
CYJapCTB U CBSA3SAM C COOTEUECTBEHHUKAMH B COOTBETCTBUHU C UX

' MMocranosnenue I'ocymapcTBenno#t Jymsl or 22 ampens 2010 T.
// Poccmiickas razetra. 2010. 23 anpeuns.
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koMneTeHue. 3areM Jlyma mpuHHUMaeT 3aKOH MPOCTbIM 0O0Jb-
HIMHCTBOM T0JIOCOB M HampaisieT ero B Coser denepauuu B
MATUAHEBHBIN CPOK.

Jus peanu3anuu CBOMX nNOJAHOMo4YuMM ['ocymapcTBeHHas
Jlyma mnpuHuMaeTr oOpamieHus W 3asBJICHHS, BbIpaXXarollue ee
MO3UIIUIO TT0 OOIIUM MM OTJAEIbHBIM BOMPOCAM BHEIIHEHW MOJHU-
Tuku Poccumn, a Takke 1Mo BompocaM MEXAYHAPOIAHBIX OTHOUIE-
HHUU B LIETIOM.

Takum obpaszom, 'ocynapcTtBenHas J[yma, XOTh U HE Ha3bI-
BaeTcsa Koncruryuuen Poccum HUXKHEN mallaToM, SABISIETCA IEP-
BbBIM U TJIAaBHBIM COCTABJISIOLIUM 3BEHOM POCCHUCKOrO mapJa-
MEHTA, TJA€ HE TOJBbKO NPUHUMAKTCSA 3aKOHBI, HO PELIAXTCS
BaXXHEUIIME BONPOCHl TOCYAAPCTBEHHOU KU3HU.

2.2. KOMOETEHIIHSI COBETA PENEPAILIUU

Cornacao cr1.102 Koncturyuuu P® x sedenuro Cosema
Dedepayuu omHocamcs: YTBEPKIACHUE U3MEHEHUS T'PaHUIl Me-
xny cyowsektamu Poccuiickoit denepanuu; yTBepXKJIEHUE YyKa-
30B lIpesunenta PO o BBEAEHUM BOECHHOTO U YPE3BBIYAUHOTO
IOJIOKEHU S, PELICHUE BOIIPOCA O BO3ZMOXKHOCTHU MCHOJIb30BAHUS
Boopyxennsix Cun P® 3a npenenamMmu €€ TEppUTOPUH; Ha3HAYE-
Hue BbIOOpOB IIpe3unenta P®; orpemenue Ilpesunenta PO ot
JTOJDKHOCTH; HAa3HAYEHHE HA JIOJIKHOCTh cyJaer KOoHCTUTYyHHOH-
Horo Cyna P®, BepxoBuoro Cyna P®, Beicuiero ApouTtpaxxkHo-
ro Cyna P®; nHazHaueHUEe Ha JOJKHOCTh U OCBOOOXKIEHHUE OT
noiokHoctu ['enepanbHOoro mnpokypopa P®; Ha3zHayeHue Ha
JOJ)KHOCTh U OCBOOOXKJEHUE OT JOJXKHOCTHU 3aMECTUTEJS TIaBbl
CueTHOM ManaTel ¥ NOJOBUHBI €€ Ay TUTOPOB.

[IpenmeTsl Benenuss Coera denepanuu, Kak U MOJIHOMO-
yusa ['ocynapcTtBeHHON J[yMBbl, HOCAT OTKPBITBIA XapakTep U J0-
nonHsawTcsa kak Koucrturynueit PO (cr.ct. 104, 125, 134), Tak u
JNEUCTBYIONIUM 3aKOHOJATEJIbLCTBOM (HAampuMep, Ha3HAUYCHHE
yneHoB [IUK P®, unenoB HanmmoHambHOTO OaHKOBCKOTO COBETa
b P®, 3amectuteneit ['ennpokypopa P® u 1.1.)
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CoBer ®denepanuu paccmatpuBaeT npeanoxenus Ilpe3u-
neHTta PO 1 roTOBUT 3aKIIOYEHHUE O HA3HAYEHUU UJIM OT3BIBE JH-
mioMatuyeckux npenacrasuresie Poccuiickonn dexepauuum B ro-
cynapctBax — yuactHukax CoxpyxectBa HezaBucumpix ['ocy-
TapCTB U MEXKAYHAPOJAHBIX OpraHU3aIusiX, 00pa3zyeMbIX rocyaap-
ctBamMu — yuactHukamu CoapyxectB HezaBucumsbix ['ocygapcTs.

Takxe CoBer denepanuu obOnagaeT 3HAYUTECIbHBIMU I1OJI-
HOMOYHUSIMH B 3aKOHOJATEJbHOU cdepe: peanuszanus 3aKOHOIA-
TEJbHOW MHUIIUATUBBI, 0l00peHue deaepaabHBIX 3aKOHOB, MPH-
HuMaembIx ['ocymapcTtBeHHOM J[ymMOM, COBMECTHOE C HUKHEH
nanatoit @enepanpHoro CoOpanus mpeogosieHue Beto Ilpesu-
nenra Poccum.

[ToMmuMo 3akoHOAATeNbHBIX NoHOMOYUl CoBera Denepa-
MU, KOTOPbIE MOAPOOHO PACCMOTPEHBI B TpeThei riase, CoBeT
denepauun obnamaetr psAIOM MOJHOMOYUN B TroCyJapCTBEHHO-
ynpaBieHuecko cdepe. Takue MOJTHOMOYHUS MOKHO YCIOBHO
CrpynnupoBaTh Ha JBa OJOKa:

— MOJIHOMOYHS, HalpaBJieHHbIE Ha oOeclieueHUe Haluo-
HaJlbHOU 0€30MaCHOCTU U TEPPUTOPHUATIBHON 1EIOCTHOCTH;

— TOJHOMOYHS, CBSI3aHHBIE C KAAPOBBIMH Ha3HAYEHUSIMU.

PaccMoTpuM NOJMTHOMOYMS BEPXHEW IajaTbl C YYETOM
NpeaI0KEeHHOU Kilaccu(PpUuKauu.

HOJIHOMOllu}l, Hanpae/ieHHblEe HA obecneueHue Hal{LJOHaJleOIZ
0ezonacHnocmu u meppumopuaﬂbuoﬁ ueiaocmuocmu

Ymeepocoenue usmenenus epanuy
medncoy cybvekmamu Poccutickou Pedepayuu
[IpaBOoBOII OCHOBOM JaHHOW MNPOUEAYpPHI sABIAsiETCA CT. 67
Kouncturynuu PO, npenycMmarpuBarmias, 4To TPAaHULBI MEXKIY
cyObektamu P® MoryT ObITh M3MEHEHBI C UX B3aUMHOIO COTJia-
cud U 1. «a» cT. 102 KoHcTuTynnu, 3aKkperidiomed yTBEPKICHNUE
M3MEHEHUs paccMmaTtpuBaeMbix rpanull Copetom Denepanuu.
3apy6exusie gpeaepanuu, Hanpumep Uunus, Mekcuka, Ha-
JNEJISII0OT CBOM IAapJaMEHThl MCKIIOUYUTEIBbHBIMHA ITOJHOMOYHAMU
II0 TEPPUTOPHUAIBHOW OpraHu3anuu rocynapcrta. B Mexkcuke
®enepanbubii Konrpecc, cormacio 4. 3 ct. 4 KoHcturynuu,
BIpaBe 00pa3oBaTh HOBBIE WITATHl B TPaHUIAX YXKe CYyIIECT-
BYIOIIMX, ONPEAEHATh OKOHYATEJIbHO I'PAHULBI IITATOB.
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Cormacue cybObekTa (eaepanuu Ha H3MEHEHHE TPaHUIL
odhopmisieTcs nubO pemeHneM MPeaCTaBUTEIbHOTO OpraHa, Jiu-
00 pemenuem pedepenayma. OTHUM K3 OCHOBHBIX BOMPOCOB,
UMEIOIUX OTpENeNsiolee 3HaUeHUE sl 00ecrnedeHuss TePPHUTo-
pUAIBHOTO €IMHCTBa (enepanuu, SBISAETCS KOHCTUTYIHOHHOE
3aKpenieHue 3a ¢eaepaibHBIMU NPEICTABUTEILHBIMU OpTaHaAMU
HMCKJIOUYUTEIbHOTO MpPaBa HAa NPUHSITUE PEIICHUS MO BOIMPOCAM,
KAaCAIOI[MMCS TePPUTOPHAIBHOTO YCTPOHCTBA. '

Bonpoc 06 usMeHennu rpanun cyobekToB Poccuiickoit de-
Jepalnuu B MOCJeJHEE BpeMs IpUoOpeTaeT akTyallbHOCTh U B Ha-
YUYHON JUTEpaType MNpeajgaraeTcsi MHOMXECTBO BapUaHTOB €ro
peuienus. Tak, mupoko odcyxaaercs uaes npunatusa dOenepaib-
HOTO 3akoHa «O rpaHuIax Mexay cyobektamu Poccuiickoit De-
Aepauun», MPEAJararoTca €ro NPUHIHUIUAIbHBIE MMOJOXECHHUS.
OnHako BpAJ JIM MOXKHO OTPAHUYUTHCSA TEM, UTO IS MPUHITHUS
peuIeHus AOCTAaTOYHO MOJIOXKHUTEJIBHOTO TOJOCOBaHHUSA Ha pede-
pEHIAYME 3aMHTEpPECOBaHHBIX Cy0OBekTOB Poccuiickoit denepa-
IHUHU, MOCKOJBKY JOJKHO COCTOATHCS HOpUINYecKoe opopMIIEHHUE
TaKkoro npeoOpa3oBaHUs B BHUJE COTJIALICHUS MEXAY CyObeKTaMu
P®, uto cnenyet u3 cmbiciaa 4. 3 ct. 67 Koncturyuuu PO. Henb-
31 COTJIACUTHCS M C UJI€ed NpeJCcTaBICHHUS BO3MOXKHOCTU (dejne-
paJIbHBIM BJIACTSM IO CAMOCTOSITEIbHOMY YCTAHOBJIEHUIO TPAHMUII
C MOJIYAJIMBOro coryjacusi cyobektoB P®, Tak Kak 3TO JeBaJbBHU-
pyeT HNPUHIMII B3aUMHOTO COTJacHsi CYyOBEKTOB Ha HM3MEHEHUE
CBOMX IPAaHUIl, U IPEBPAIIAET €0 B IPOTHBOIOIOKHOCTb.

Bonpoc 00 u3MeHeHUU TpaHUIl MEXAY cyObekTamu Poc-
cuiickon ®enepanuu paccmarpubaercs CoBetom denepanuu mno
B3aUMHOMY corjlacuio cyosekToB Poccuiickoit denepanuu, rpa-
HUIBl M€Ky KOTOPBIMU MPEAN0JaraeTcsi U3MEHUTb.

s paccMoTpeHusl Bompoca 00 yTBEPXKJICHUU HU3MEHEHUS
rpaHul; Mexay cyorekramu Poccuiickoit ®@enepanuu B CoBeT
denepauuu NpeACTaBIAIOTCS corJjlallleHne 00 M3MEHEHUHU Tpa-
HUI[, YTBEPKICHHOEC 3aKOHOJATEIbHBIMU (MMPEICTABUTEIbHBIMH)

' Ietmos JI.E. KOHCTHTYIIHOHHBIE FapaHTHH LEJTOCTHOCTH (eaepalun
B 3apyOexxHbIX cTpanax. M., 1996. C. 7.

> CMm.: Xa6puesa T.4. I'panuus cy6bextoB Poccuiickoit ®exeparnuu
u ux u3meHenue (kpyrasiit cton) // F'ocynapctBo u mpaBo. 2002. Ne2. C. 111.
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OpraHamM# 3THX CYOBEKTOB, 00OCHOBaHHE HW3MEHCHHS TPaHWUII,
coriacoBaHHoe cyobekTtamu Poccuiickoit denepauun, u kapra
MECTHOCTH, KoTopble HampaBiisitoTcs llpeacenarenem CoBera
Oenepanuu B Komuter CoBera deaepanuu no aenam denepa-
WU U PETMOHATBbHON MOJUTHUKE JJISI MOATOTOBKHU 3aKJIIOYECHUS.

B coorBercTtBuM co ct. 147 Pernamenta CoBera denepa-
nuu denepanpuoro CobpaHus Bompoc 00 yTBEPXKICHUH HU3ME-
HEHUS TpaHUI] MexXay cyobektamu Poccuiickoit ®denepanuu
paccmarpuBaeTcsa Ha 3aceganun Cosera denepanuu nocjie npu-
Hsatus Komuterom CoBera denepanuu no aenaMm deaepanuud u
pPETMOHAIBbHOMN MOJUTUKE COOTBETCTBYIOIIETO 3aKIIOYECHUS.

Ha 3acenanune CoBera @enepanuu NpuriamarwTcs MOJIHO-
MOYHBIE MPEACTABUTEIN 3aKOHOAATEIbHBIX (IPEACTABUTEIbHBIX)
M UCHOJHUTEIbHBIX OPTaHOB TOCYJAapPCTBEHHOMW BJIACTH 3aUHTE-
pecoBaHHBIX cyOBekTOB Poccuiickoint denepanuu, npeacTraBuTe-
au IlpaButensctBa PO, npyrux opraHoB rocyaapCTBEHHOM Bia-
ctu. PaccmoTpeHne BONpoca HAauYMHAETCA C JIOKJAJIOB ITOJHO-
MOYHBIX TMpPEACTaBUTENEH 3aKOHOJATEIbHBIX (MpeacTaBUTEb-
HBIX) OPTaHOB T'OCYJIapCTBEHHOMN BJIAacTU CyOBbeKTOB Poccuiickoit
denepanuu, TPaHALBI MEXKAY KOTOPBIMHU MPENIONAraeTcsa u3Me-
HUTH. 3aTtem ornamaercda 3akiawuyeHne Komurera Cosera Dene-
pauuu no aesnaM Peaepauuu U PeruOHAIbHOU MOJUTHUKE.

Pemenne 00 yTBEepX AECHUM HU3MEHEHHUS TpPAHUILl MEXIY
cyorekTtamu Poccuiickoit denepanuu npuHUMaeTCs OOJBIIUH-
CTBOM Tr0JIOCOB OT 0o0miero uucia yieHoB Coera denepauuu u
opopmisercs noctanoBieHueM CoBeta Denepanuu.

Ecnu 3a peumieHue 00 YTBEpXKIACHUM H3MEHEHUsS TPAHUIL
Mexay cyobektamu Poccuiickoit denepanuum He NpOrojaocoBaio
HeoOxonumoe 4yuciio uieHoB Copera Penepanuu, coriameHue
00 M3MEHEHUM I'PaHUIL OTKIOHSETCS, 4TO OPopMiseTcs MmocTa-
HoBieHueM Cosera denepanuu.

[ToctanoBinenne CoBera dPenepauun B HEAEIbHBIM CPOK
HampaBJIsiEeTCS B 3aKOHOJATEJbHbIE (MIPEICTAaBUTEIbHBIE) U HC-
MOJIHUTEIBHBIE OPTaHbl TOCYJAapCTBEHHOW BJIACTH COOTBETCT-
Bytlomux cy0ObexkToB Poccuiickoit denepanuu, a tTakxke B ¢ene-
paJibHbIE OPTraHbl UCIIOJHUTEIBHOW BIACTU AJISI UCTIOJHEHUS.
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Vmeepowcoenue ykazoe llpezuoenma Poccuiickou Pedepayuu
0 88e0eHUU B0OEHHO20 U YPE38blUAUHO20 NOJIONHCEHUS]

IIpaBoBass OCHOBAa BBEAECHUS BOCHHOTO M YPE3BBIYAWHOTO
nosoxeHuss periaameHtupyerca Koncrturyuuen PP (ct.ct. 87,
88) u demepalbHBIMU KOHCTUTYIIUOHHBIMH 3aKOHaMHu «O BOEH-
HOM MOJI0XKEHUN»' U «O Upe3BLIUANHOM MMOT0KEHUNN .

BoeHHOe uaM 4pe3BbIUAMHOE IMOJIOKEHUE HA TEPPUTOPHUHU
Poccuiickonn denepanuu Uiav B OTIACIbHBIX €€ MECTHOCTAX BBO-
nsarca ykazom Ilpesupenra PO®. IlpesnmeHT He3aMeqJIMTEIBHO
coo0OmaeT o BBeJeHUHU Takux mojioxeHud CoBety denepanuu u
I'ocynapctBennou lyme. B ykase Ilpesunenra PO o BBeaeHuu
BOEHHOTO MOJIOXKEHUS AOJDKHBI OBITH OMpEJeeHbl: 00CTOSATENb-
CTBA, MOCJHYKUBIIME OCHOBAaHUEM JJIs1 BBEIECHUS BOCHHOTO MO-
JIOKEHHUS;, JaTa U BpeMs, C KOTOPbIX HAYMHAET JIE€UCTBOBAThH BO-
€HHOE II0JIOKEHNE; TPAHULIBI TEPPUTOPUHU, HA KOTOPOU BBOJUTCS
BOECHHOE IOJIOKEHHUE.

Vka3 IIpe3uneHta 0 BOEHHOM NOJOXKEHUH HE3aAMEIJIUTENb-
HO mepenaercss Ha yrBepxkacHue Cosera denepanuu, BOIPOC O
KOTOpPOM J0JIK€H ObITh paccMoTpeH CoBetom dDenepanuu B Te-
yeHue 48 yacoB ¢ MOMEHTa ero noJgyudeHus. Bornpoc o0 yrBep-
xaeHuu ykasza IIpesunenrta PO 0 BBEI€HUU YPE3BBIYAWHOTO I10-
JOXKEeHUs AoJKeH ObITh paccMoTpeH CoBerom dDegepanuu B
CpOK, HE NpeBBIMIAKIMUNA 72 4acOB C MOMEHTa OOHapOJOBaHMUSI
yka3a IIpe3unenra PO.

PaccMmoTpeHnue Bonpoca o0 yTBepkJaeHUU ykas3a [Ipe3unen-
Ta PO 0 BBE€ICHHUU YPE3BBIYAMHOIO MJIU BOECHHOTO MOJIOXKEHUSA
Ha 3acenanuu CoBera Denepanuu HauMHaeTca ¢ goknana llpe-
sugenta P®, mocie yero orjamarTcs 3akiaoueHus Komurera
CoBera denepanum mo obopone um Oe3zomacHocTu m Komurera
Cosera ®enepanun no aenam denepanuv U peruoOHAIbHOU MO-
autuke. OOCyXJieHHne BONpoca MPOBOJUTCS B MOPSIKE, Mpeay-
CMOTPEHHOM PermameHTOM.

B cnyuae He ytBepxaeHus CoBetom ®Depepanuu ykasa
[Ipe3uneHTa O BBEJIEHUU BOCHHOTO IOJIOKECHUS U O BBEIACHUU

' O BoeHHOM monoxennn : DejgepanbHBIl KOHCTHTYIHOHHBIH 3aKOH
ot 30 saBaps 2002 r. Ne 1-®K3 (pexa. or 03.11.2010).

> O upesBpIvaifHOM TonoxeHHH : PemepadbHBI KOHCTHTYLHHOHHBIH
3ak0H oT 30 mas 2001 r. Ne 3-®K3 (pexn. ot 07.03.2005).
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YPEe3BbIYAHOIO MOJIOKEHUS OH yTPAYMBAET CHIIYy CO CIEAYIOIIEr O
IHS TOCJIE MPUHATHSA TAKOrO0 PEIICHHA B MEPBOM M MO HCTEYe-
HUM 72 4acOB C MOMEHTA €ro 0OHapoJAO0BaHMS BO BTOPOM Ciydae.
PaccmoTrpenue B CoBere Penepanuu BONPOCOB O MpoJie-
HUHU CPOKOB JACHUCTBUS BOCHHOTO U YPE3BBIYANHOIO MOJIOKEHUS
NPOBOJUTCS B MOPSAJAKE, YCTAHOBIECHHOM PeriamMeHToM.

Pewenue sonpoca o 603modxcnocmu ucnoib306aHUs
Boopyacennvix Cun Poccuticxou @edepayuu
3a npedenamu meppumopuu Poccuu

B coorBercTtBuM ¢ Koncturymnueit PO (m. «r» ct. 102) uc-
nonb3oBaHne Boopyxennsix Cun Poccum 3a ee npenenamu BO3-
MOJHO JIullb o pemeHno Cosera Oenepanun.

CoBer depepanuu pemaeT BOIPOC O BO3MOXKHOCTH HC-
nonb3oBaHug BoopyxkenHbix Cun P® 3a npenenamu Tepputo-
puun Poccuiickon denepanuu, 4to AONYCTUMO B TOM cCiydae,
ecnu 310 cooTBeTcTBYeT KoHctuTynuum P®, MexayHapOIHBIM
norosopam u ¢esiepalbHbIM 3aKOHAM.

[IpaBoBOE perynupoBaHue MPoOOJIEMbl ydyacTHUs B AESATENb-
HOCTH IO MOJJEPKAHUID M BOCCTAHOBJIEHHUIO MEXKIAYHAPOIHOTO
MHUpa U 0e3omacHOCTU colepxkutcsi B DenepalbHOM 3aKOHE OT
23 uroHa 1995 r. «O nopsaake npeaocraieHus Poccuiickoit @e-
Jepaluel BOEHHOTO U T'PaXJaHCKOro MepcoHana Uil y4acTHs B
NESATEIbHOCTH MO NOAJNEPKAHUIO U BOCCTAHOBIIEHHUIO MEXJyHa-
pPOJHOTO MHUpa U O€30MaCHOCTH».

3aKOH rOBOPUT O HalpaBJICHUM KaK BOCHHOIO, TaK U I'pax-
JAHCKOTO MepCcoHasia JJIsl y4acTUsl B MUPOTBOPUYECKOUN AesATENb-
HOCTH, AJISI Y4aCTHUsI B MEXKJAYHAPOJHBIX MPUHYIAUTECIbHBIX JCH-
CTBUSAX C UCIOJb30BAHUEM BOOPYKECHHBIX CHII.

[ToctynuBmee ot Ilpe3unenta PO obpamenue llpencena-
tesnp CoBera Denepanuu He3aMeJIMTENbHO HampaBisieT B Ko-
mutetr CoBetra denepanuu no odbopone u 6e3o0macHocTU (royoB-
Holi) u Komuter CoBera denepanuu no MexXJAyHapOAHBIM JeaM
nnn Komurter Coera ®enepanun no aenam CoapyxecrBa He-
3aBUCUMBIX ['ocyapCcTB AJisl TOATOTOBKHU 3aKJIOYECHUIM.

B coorBerctBuM co ct. 162 Pernamenrta Coser denepanuu
paccMaTpuBaeT BONPOC O BO3MOXKHOCTH HCHOJIb30BaHUS Boo-
pyxeHHbix Cun Poccuiickoit deaepannu 3a npeaesamMu TEPpH-
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topun Poccuiickoii @eaepanuun Ha OnumkailieM 3acelaHUM Ta-
natel mocie moctymieHus B Cosetr @enepanuu obpamenus llpe-
sunenta Poccuiickoit ®denepanuu. B ciayyae HeoOXoAUMOCTH
CPOYHOTO pEUIEHUS BONPOCAa O BO3MOXHOCTH HCIIOJIb30BAHHUSA
Boopyxennsix Cun Poccuiickoit @enepanuu 3a mpeaenaMu
tepputopun Poccuiickoii ®enepanuun CoBer Denepanud MOXET
paccMOTpPETh 3TOT BOIIPOC HA BHEOYEPEAHOM 3aCENaHUU MAJAThI.

YacTts 4 c¢T. 162 TpebyeT 0OCy)a€HUS BOIIPOCA O BOZMOKHO-
CcTU ucnoiib3oBanusa Boopyxkenubix Cun PD 3a npenenamu teppu-
topun Poccuiickoit denepanuun Ha 3akpbIToM 3acenanuu Cosera
denepanuu, €Ciau najaTou He OyAeT NPUHSATO UHOE pemeHI/IG.1

PaccmoTpenue Bompoca O BO3MOXHOCTH HCIIOJIb30BAHUSA
Boopyxennsix Cun P® 3a npenenamu tepputopuun Poccuiickoit
Oenepanun Ha 3acenannu CoBera denepanuu HAYUHAETCS C
noknana Ilpesunenta PO nubo mo ero mopydyeHUIO MOJHOMOY-
Horo npexacrasutend [Ipesuaenta P® B Cosete ®eaepanuu, mo-
ciie yero ornamarrtcsa 3akiarueHna Komurera Cosera ®enepa-
uuu no odopone u 6eszonacHoctu U Komurera Coera denepa-
UMy 1o MexayHapoaHeiM nenam mian Komurtera CoBera Dene-
pauuu o aenam ConpyxkectBa HezaBucumbix I'ocymapcTs.

Ecnu 3a pemieHne 0 BO3MOXHOCTH HMCIIOJb30BaHusA Boopy-
xeHHbIX Cun P® 3a npenenamu tepputopuun Poccuiickoint @ene-
pauuu HE MmporojiocoBalu HeoOxoauMmoe uucio ujieHoB CoBeTa
Oenepanuu, Boopyxkenusie Cunbsl PO HEe MOTryT MCHOJIb30BATh-
ca 3a mupexpenamu teppurtopuu Poccuiickor dDenepanuu, 4TO
opopmisercsa nocranoBieHuem Coseta denepanuu. [locTtaHOB-
nenne CoBera denepanuu B ABYXJHEBHBIM CPOK CO AHS €rO0
npuHATUsA Hanpasisercsa llpesunenty PP, koTopblli U34a€T CO-
OTBETCTBYIOIIHH yKa3.>

Bwmecte ¢ Ttem, CoBer denepanuu NpuHsAI NOCTAHOBJICHUE,
COTJIACHO KOTOPOMY TJIaB€ TIOCyJAapCTBa NPEAOCTaBIECHA BO3-

' Pernament Cosera Oenepanuu denepanvaoro Cobpanus Poccwuii-
ckoit denepanuu : yrB. nocranoBieHueM Cosera @enepanuu deaepanbHoO-
ro Co6panus Poccuiickoit @enepanuu ot 30 saBaps 2002 r. Ne 33-CD.

> Cwm., Hanp.: O HampaBJIeHNH BOMHCKOTO GopMHpOBaHUS BoopyxeH-
HeIX Cust P® nnsg ydyactus B oka3zaHuu nmomomu JIuBanckoi PecnyOnuke 1mo
BOCCTAQHOBJICHHIO OTACJBbHBIX JIEMEHTOB €€ TPAHCIMOPTHOW MHPPACTPYKTY-
pol : Yka3 [Ipesugenta P® ot 2 okTsa6ps 2006 r.
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MOXXHOCTh NMPUHUMATh pelieHue 00 ONepaTHBHOM HMCIOJIb30Ba-
HUU 3a npeneiaamu Poccuu popmupoBanuit Boopyxkennsix Cun
B COOTBETCTBUU C OOUIENPU3HAHHBIMHU MPUHIIMIAMH U HOPMaMu
MexayHapoauoro npaBa u ®denepanpbHoro 3akona «O6 obopo-
Hey.' IIpejcTaBusgeTcs, 4TO TaKoe JeIeTHPOBAHME TOJHOMOYHMIL
JNOJI>KHO HOCUTh UCKIIIOUUTEIbHBIN XapaKTep.

HOJZHOMOllu}l, C6A3AHHbBIE C KaOpoebtmu HA3HA4YeHUAMU

denepaTuBHbIC Hayajla B AEITEIbHOCTH POCCUUCKOTO Iap-
JaMEHTa MpOsBAAITCS Kak B camoM yudactuum CoBera Denepa-
MY B MpOIECCEe OTpeumieHus oT JoJKHOCTHU [Ipesunenra PO, tak
U B HEOOXOIMMOCTH KBaJIU(PUIUPOBAHHOTO OOJBIIMHCTBA TOJIO-
COB YJIECHOB BEPXHEHU MallaThl MPHU NPUHATUU pemieHud. [IpuHnu-
MUalbHO U TO, YTO MajaTe€ PETHOHOB MPHUHAMJEKHUT MPaBO Ha-
3HaYE€HUS BHIOOPOB TJIaBhl TOCYAapCTBA.

Ha3znauenue svibopos llpezudenma Poccuiickou @edepayuu

CornacHo n. «a» ct. 102 dpenepanpbHoit Koncrurynuu Ha-
3HaA4YeHHE BHIOOPOB TJIaBhl TOCyJapCcTBa OTHECEHO K MpeporaTu-
B€ BepxHeH nanatbl. OCHOBAHUEM JJISI OCYIIECTBIECHUS JAHHOTO
MOJIHOMOYHUSA SIBJISIETCS HMCTEYEHUE CpPOKa WM KE JTOCPOYHOE
npekpamenue moanomouun IIpesumenra PO. IIpuuem nanHoe
MMOJIHOMOYHKE MajJaThl OJJHOBPEMEHHO SIBJIAECTCS €€ KOHCTUTYIHU-
OHHOM 00s3aHHOCTBIO, MOCKOJbKY y CoBeTra denaepanuu HET
aJIbTEPHATUBBI NIPU PEIICHUU JaHHOTO BONpOca U OH O00s3aH Ha-
3HAYUTh BBIOOPHI B KaXJOM CJiydyae 3aKOHHOTO MNpEKpalleHus
NOJIHOMOYHUU l_[pe:aH):[eHTOM.2

Coetr Denepanuu Npou3BOIUT Ha3HaueHUE BBIOOPOB IIpe-
suneHta PO B coorBercTBuu ¢ KoHcTtutynueun Poccum u Oene-
panbHbIM 3akoHOM OT 10 sHBapsa 2003 r. «O BeiOopax Ilpe3u-
nenta Poccuiickon @enepanun.

' O6 omepaTHBHOM HCIIOJNB30BAHHH (HOPMHPOBAHUH BOOpPYXKEHHBIX

Cun Poccuiickoit @enepanuu 3a npeaenamu tepputopuu Poccuiickoir ®e-
nepauuu : nocranoBieHue Copera denepanuu Poccuiickoit denepanuu ot
16 nexabps 2009 r.

> CMm.: ABakpsan C.A. ®enepanbnoe Cobpanne — nmapiaMeHT Poccuu.
M., 1999. C. 79-82.
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Bri6opsl IIpesunenta PO naznauatorcs CoBetom Pepepa-
uuu He paHee yeM 3a 100 nHeld u He mo3aHee, yeM 3a 90 nHen
70 JAHS TOJOCOBaHUs. /[HEM roJiocoBaHMsA Ha BBIOOpaAX SBIAETCS
BTOPO€ BOCKPECEHbE MeECsAlla, B KOTOPOM MPOBOJAUIOCH TOJOCO-
BaHUE Ha Npeasaymux Beioopax [Ipesunenta PO.

Jlocpounsie BeIOOpHI IIpesuaenta P® nasznauarorcs Cose-
tom Denepauuum npu npekpameHuu aevcteyrmumMm [lpesunen-
ToM P® HCNOJHEHHUA NMOJIHOMOYMM JO MCTECUYCHUS KOHCTUTYIH-
OHHOTO CpOKa B clyyasx, OpeAyCMOTPEHHBIX cT. 92 T ct. 93
Kouncturyuuu P®. /[HeM TrojoCoOBaHUS B 3TOM CJydyae SBJIACTCS
MOCJIEJTHEE BOCKPECEHBbE IEPEl JHEM, KOrJa UCTEKAT TPHU Me-
cslla CO JHA JOCPOYHOTO MPEKPALICHUS HUCIOJHEHUS IMOJHOMO-
yui nercteyromuM llpesugeatom PO,

ITpoexT moctanoByieHuss CoBeTa deaepanuu 0 Ha3HAYCHUH
BeIOOpOB IIpesunenta PO BHocutcs Ha 3acenanue Coera De-
nepanuu Komuterom CoBera depepanuud 1Mo KOHCTUTYIMOHHO-
MYy 3aKOHOJATEJIbCTBY.

Pemenue o nHaznauenuu BbiOOpoOB I[Ipesuaenta PO npunu-
MaeTcsi OOJILIIMHCTBOM TOJIOCOB OT o0miero uucia ujieHoB Co-
BeTa Denepanuu u odopmisiercs nocraHoBieHnueM Cosera De-
nepanuu. Beioopsl IIpesugenta PO B 2008 r. OblIM Ha3zHAUYECHBI
B nekabpe 2007 r. va 2 mapra 2008 r. B mapte 2012 r. ninanu-
pyeTcs MpoBeJIeHHE OYepeIHbIX MPE3UISHTCKUX BhIOOpPOB. Eciu
BBIOOpHI IMajlaTa HE HA3HAYUT, XOTS JTOro MPAKTUYECKU HE
JTIOJXKHO MpOUCXoAnuTh, nx HazHavaeT [{MK Poccuwn.

He 3axkpenneno B Konctutynuu PO nmonHomMo4nii BEpXHEM
najiaTbl OTHOCUTEJIbHO Ha3HaYe€HUS 4jieHOB LleHTpanbHON M30U-
partesibHOM KoMuccUU PD, 0OnHAKO TaHHOE IMOJHOMOYME MAJIATh
ciaenyer u3 4. 4 cr. 21 denepansHoro 3akona ot 12 urons 2002 r.,'
rjae npeaycMorpeHo HazHaueHue Coserom denepauuu msaTu 4iie-
HOB [{UK u3 uncna kanauaatyp, NpeioKEHHBIX PErMOHAIbHBIMU
nmapjJaMeHTaMHu U pPyKOBOJAUTEISIMU CyObekToB Denepamnun.

' 06 OCHOBHBIX TapaHTHAX M3OUpPATENbHBIX IPaB M IPaBa HA y4acTHE
B pepepennyme rpaxkgan PO : dexepansubliift 3akoH oT 12 urous 2003 .
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Ompewenue Ilpezuoenma Poccutickou @edepayuu
0m 00JHCHOCMU

B coorBerctBuM ¢ n. «e» ct. 102 Konctutyuuu P® x Be-
nenuro Cosera Penepauun oTHOocUTCS orpeumieHue [Ipesmpenra
P® ot momxnoctu. CoBer ®Penepanuu BIpaBe oTpemiuTh Ilpe-
3ujieHTa PO OT JOMKHOCTH TOJIBKO HA OCHOBAHUU BBIIBUHYTOTO
[NocynapcTtBeHHOU J[ymoii OOBUHEHHS B TOCYJapCTBEHHOW W3-
MEHE HWJIU COBEPIICHUU HHOTO TSAKKOTO NPECTYIJIECHUS, IMOM-
TBEPXKJACHHOTO 3aknwdyeHueM BepxoBHoro Cyna PO o Hannuuu
B neuctBuax lIpesnaeHra NMpHU3HAKOB NMPECTYIJIEHUS U 3aKIIO-
yenueM Koncturynuonnoro Cyna Poccuu o cobnroaeHun ycra-
HOBJIECHHOTO MOPS/IKa BBIIBUKECHUS OOBUHEHHUS.

CornacHo ct. 168 Pernamenra najgata HauMHAET PACCMOT-
penue oOBuHeHusa Ilpesunenta PO B rocynapcTBEeHHOW HU3MEHE
WU COBEPLICHUU MHOTO TAKKOIO MPECTYIJICHUS ITOCJIE MOJy4de-
HUS IOCTaHOBJIEHUs ['ocymapcTBeHHOU J[yMbl O BBIABUXKECHUU
oo6BuHeHus npotuB [lpesunenra PD, 3akintodeHus crnenuajibHOM
KOMHUCCUU, 00pa3oBaHHON JlymMOil Ansl OLleHKU 0OOOCHOBAHHOCTH
OOBMHEHHUS U CTEHOTPaMMbl COOTBETCTBYIOIIETO 3acenanus Jy-
MBI, a Takxe 3akitoueHusi BepxoBHoro Cyga P® o Hannuuu B
nenctBusax Ilpesunenra PO npu3HakoB NpeCcTYNIEHUS.

[Tocne nmonyuenusa u3 ['ocynapctBeHHOU JlyMbl yKa3aHHBIX
nokymeHTtoB lIpencenmarens CoBera denepauuum He3aMeAu-
TEJIbHO HAIpPAaBJsIET nocTtaHoBieHue ['ocymapcTtBenHoOU J[ymbl O
BBIIBUKEHUU 00BUHEeHHA poTuB [Ipe3unenta PO u Bce cBsA3aH-
HbIe ¢ OTUM OoOBUHeHHEM JOo0KyMeHTH B Komuter CoBera dene-
pamyu MO KOHCTUTYIMOHHOMY 3aKOHOJATENbCTBY U CO3BIBAECT
3acenanue CoBera denepanuud AJd NOPUHATUS PEUICHUS O HA-
npaBiaeHuu 3anpoca B Konctutyumonnsii Cyn P® o maue 3a-
KJIIOYEHUS O COOJIIOJICHUM YCTAHOBJICHHOTO MOPSJIKa BBIJBUXE-
HusA oOBuUHeHUS nipoTuB [lpe3unenta PO.

Bonpoc 06 orpemenun Ilpesugenta P® ot nonxHocTtu 0€3
OOCYXXJI€HUSI W TOJIOCOBAHUS BKJIKOYAETCSA MEPBBIM B MOBECTKY
nHs 3acenanus Cosera denepanuu, co3piBaemoro Ilpencenare-
nem CoBera Denepauuu B CPOK, HE MPEBBIMIAKIIUNA 72 4acoB C
MOMeHTa nojydeHus 3akiatoueHus Konctutynuonnoro Cyga P®
0 COOJIOACHUH YCTAaHOBJICHHOTO MOPSAAKa BBHIABUKCHHUA OOBUHE-
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Hus llpesugenrta PO B rocynapCTBEHHOUW M3MEHE MIIM COBEpUIE-
HUUW UHOTO TSAXKKOTO NPECTYIJICHUS.

[Ipencenarens CoBera denepanuu yBeJIOMISIET U MpPHUTJIa-
maet IIpesnnenra PO, [Ipencenarensa ['ocynapcrBennou lymsl,
IIpencenarens IlpaButensctBa P®, Ilpencemarens KoncTuTy-
uuonHoro Cyna, [Ipencenarens Bepxosaoro Cyna Ha 3acenaHue
CoBerta @enepannu, Ha KOTOPOM MIPEANOJIATAETCSI PACCMOTPETH
Bomnpoc o6 orpemenuu [Ipesunenta PO ot 70MKHOCTH.

PaccmoTpenue Bompoca o0 orpemenun Ilpesumenta Poc-
cuiickon deaepanuu oT A0JLKHOCTH Ha 3acenaHun Copera De-
Aepanuu HayuHaeTcs ¢ coobmenusa llpencenarenss I'ocynapcrt-
BeHHOU [[ymMbl 00 OCHOBaHHMAX BBIJBUKECHUS OOBUHEHHUS MPOTUB
ITpesunenra Poccuiickon @engepanuu.

3ateM cnoBo mpenocrasisiercs llpencenarento Koncrury-
uuonHoro Cyna P® nng ornamenus 3akiwoueHuss KoHcTUTynu-
oHHoro Cyna Poccuiickoit @enepanun o coOONIOIEHUN YCTAaHOB-
JIEHHOTO MopsiiaKa BbIIABUKEHUs oOBuHeHuss u llpencenarento
BepxoBHoro Cyna P® ns ornamenus 3akiardeHUs BepXxoBHOro
Cyna Poccuiickoir @enepanuu 0 HallM4uuu B neuctBusx Ilpesu-
nenta P® npusnakoB npectymieHusa. [locae aToro 3acnymmuBa-
ercsa 3aknwdyeHue Komurera CoBera denepanuum Mo KOHCTUTY-
IMOHHOMY 3aKoHojaaTtenbcTBYy. IIpesuaenty nubo ero mpenacra-
BUTEJIIO MPETOCTABISETCSA CIOBO MO €T0 KEJAHUIO.

B coorBercTBUM Cc 4. 3 cT. 93 denepanbHoit Koncturynuu
pemienue CoBera depepanuum o6 orpemenuun Ilpesumaenra ot
JOJKHOCTH JOJIKHO OBITh MPUHSITO HE MO3JHEE YeM B TpEXMe-
CSIUHBIA CpOK MocJie BhIABUXKeHUsS ['ocynapcTtBenHol Jlymoi 00-
BUHeHUA npoTus llpesunenra.

Pemenue CoBera ®denepanuu o0 orpemenun Illpesuaenra
OT NOJDKHOCTHM NPUHUMAETCA TAWHBIM TOJIOCOBAHUEM C MCIOJIb-
30BaHMEM OrossieTeHeil. Pemenue cuutaeTcss IpUHITHIM, €CIH 3a
HETr0 MPOroJIoOCOBajIo0 He MeHee 2/3 oT o0mero uucia 4YJIeHOB
CoBera ®enepanuu, U opopmiuaseTcs moctaHoBieHueM CoBeTa
Oenepanun. HeBpiHEeceHMe pelieHHs B YCTAaHOBJIEHHBIM CPOK
O3HAa4YaeT OTKJIOHEHHUS OOBUHEHUS, T.€. Y BEPXHEH manaThl €CTh
JNBOVHAsI BO3MOKHOCTbH BBIHECEHUSI OTPHULATEIBHOTO PEIICHUS —
NpOTOJ0COBATh MPOTUB UK BOOOIIE HE pacCMaTPUBATh BOMPOC.
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Pons CoBera ®deaepauuu B mpoiecce otpemenus I[lpesu-
neHra P® oT JOMKHOCTH HUBEIHUPYET HEBO3MOXHOCTH CaMO-
CTOSAATEJIPHO WHUIMUPOBATH JNAHHBIM MOPOLECC, YTO BO MHOTOM
OTIpeaeIEHO 3agadyaMu obOecrmedyeHus CTaOUIbHOW W CHUIIBHOU
npe3uIeHTCKON BiacTu B Poccuu m nemoHcTpupyetr dakTuye-
CKYI0 ¢Jab0oCTh TOJHOMOYHMN BEpXHEW TmajlaThl POCCHUUCKOTO
rnapjaMeHTa.

Haszunauenue na donsxxcnocms cyoeu Koncmumyyuonnozo Cyoa
Poccuiickoti ®edepayuu, Bepxosnozo Cyoa Poccutickoii @ede-
payuu, Bvicwezo Apoumpascnoco Cyoa Poccuiickot @edepayuu

Yuactue QenepanbHOro mapjaMeHTa B Ha3HAYEHUM CyaeH
OCYILIECTBIAETCA BO MHOTrWX 3apyOexHbix ctpanax. B CHIA wu
Poccum cynpu BBICHIMX CYIOB Ha3HA4YarTCS BEPXHEU MaaaToOM Mo
npennoxenuto [Ipesunenra. [Ipasna, ecim B CIIA 310 oTHOCUTCS
k BepxoBuomy Cyny, To B Poccuu cornacHo m. «x» cT. 102 de-
nepanbHol KoHcTUTynuMu Takas mpoueaypa SBISETCS MOJIHOMO-
yrueMm CoBerta Denepanun U 3aKpeEIeHa B OTHOIIEHUU TPEX CYJOB
— Koncturyuuonnoro, BepxoBHoro u Beicuiero ApouTpaxHoTO.

Cynpu Dxkonomuueckoro cyna ConpyxectBa HezaBucumpix
['ocynapcTB B coorBeTcTBUM ¢ 1. 7 [lonoxenuss o0 DxkoHOMUYEe-
ckom cyae CoxapyxectBa HezaBucumbix l'ocymapcTB, yTBep-
xaeHHoro CorjameHueM O cTaTyce DKoHoMHuueckoro cyga Co-
npyxectBa HezaBucumbix ['ocymapctB 6 urons 1992 r., HaszHa-
YalTCd Ha JOJKHOCTh B MOPSAJKE, YCTAHOBJICHHOM JIJisg Ha3Ha-
YeHHUsI Ha JOJDKHOCTH cyaeil Beicmiero ApoOutpaxsoro Cyna
Poccuitckon denepanuu.

Kangupatypsl 1Jis Ha3HAuY€HUS Ha NOJKHOCTU cyaed KoH-
crutyuuonHoro Cyna P®, Bepxosnoro Cyma P®, Breicmero
Apoutpaxnoro Cyna P®, Dkonomuueckoro cyna CoapyxecrBa
HezaBucumbix ['ocymapctB mnpexacraBisger CoBety denepauuu
[Ipe3uneHt 1ub0 MO €ro NOPy4YEHUIO MOJHOMOYHBIM MpeaCcTaBU-
tenb [Ipesunenra B Cosere denepanun.

Bonpoc o HazHaueHUH HA AOJKHOCTH cynen Koncrurynu-
oHHoro Cygaa Poccun CoBer ®@enepauuum paccmatpuBaer B 14-
JHEBHBIM CPOK C MOMEHTa NOJydeHHus npencrasieHus llpe3u-
neura P®. B cnyuae neob6xomumoctu Ilpencemarens CoBera
denepauuu CO3bIBAET JJISI PACCMOTPEHHUS 3TOTO BOMNPOCA BHE-
OYEepeqHOE 3acelaHnE NajaaThl.
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Bonpoc o0 HazHaueHUH Ha AOJKHOCTH cynen Koncrurynu-
onnoro Cyaa P®, Bepxosunoro Cyna P®, Bricuiero ApOutpax-
Horo Cyna P®, DxoHomuueckoro cyna CoapyxecrBa HezaBu-
cUMBIX ['ocyaapcTB BKJIOYAETCA B MOBECTKY JAHS 3acelaHUs IMa-
JaThl B KAYECTBE OTAEIBHOI0 BOIpOCaA.

B coorBercTBUM co cT. 174 PermamMenTa majiaThl KaHIWAdA-
Typbl, OpeacTaBiieHHble l[Ipe3maeHTOM Ha JOMKHOCTH CyAeH
Koncturynuonnoro Cyaa PO, npeaBaputenbHo 00CyX IalOTCS B
KoMmutere CoBera denepanuu Mo KOHCTUTYIIHOHHOMY 3aKOHO-
IaTEJIbCTBY, KOTOPBIM TOTOBUT 3aKJIOYECHHUE MO KaXJIOW KaHIU-
natype. Kangunarypsel, npencraBienubie [Ipe3unentom s Ha-
3HA4YCHUS Ha IoJuKHOCTH cyael Bepxosaoro Cyna P®, Beicuie-
ro Apourpaxnoro Cyaa P®, Dxonomuueckoro cyna Coapyxe-
ctBa HezaBucumpix ['ocynapcTB, npeiBapuTeIbHO 00CYXKIAIOTCS
B Komurere CoBera denepanuu mo npaBoBbIM U CYJeOHBIM BO-
npocaM, KOTOPBIA TOTOBUT 3aKJIIOUYECHHUE MO KAXKAOW KaHAUIATY-
pe. Kanaunatypsl, npeacraBieHHbie llpe3upentTom g Ha3Ha-
YEeHUS Ha JOJKHOCTH cyaed DkoHomuuyeckoro cyga Coapyxe-
ctBa HezaBucumpix ['ocynapcTB, npeiBapuTEIbHO 00CYKIAIOTCS
takxe B Komurere CoBera @enepanuu no genam CoapyxecTBa
He3aBucumbix ['ocynapcTB, KOTOPBIM TOTOBUT 3aKJIUYEHHUE IO
K0 KaHIUJIaTypeE.

Ha 3acemanuum CoBera denepanuu 3acayliMBarOTCs 3aKIHO-
yeHus coorBeTcTByomero Komurera Cosera @enepanuu. Ilocne
o0CyXJIeHUs KaxJas KaHAuJaTypa Ha JOJDKHOCTh cyabu KoH-
crutynuonHoro Cyna P®, Bepxosuoro Cyna P®, Beicuiero Ap-
outpaxnoro Cyaa P®, Dxonomuueckoro cyaa Coapyxkecta He-
3aBUCUMBIX ['ocynapcTB, npejacTaBieHHas s HazHaueHusa llpe-
3UJICHTOM, BKJIIOYAETCS B OIOJUIETEHb AJsl TAWHOTO T'OJOCOBAHHUA.
[To pemenuto CoBera denepanuu TaliHOE TOJTOCOBAHUE MOXKET
OBITh MPOBEJIEHO C UCTIOJIL30BAHUEM IJICKTPOHHOUN CUCTEMBI.

Ha3zHaueHHbIM Ha JOJIKHOCTh CYJbU CUUTAETCS JIMIO, MO-
Jy4YMBIIEE NPU TOJIOCOBAHUMU OOJBIIMHCTBO FOJOCOB OT OOIIEro
yucna uineHoB Cosera denepauuu, yto odopmisieTcs mHocTa-
HoBiaeHueMm CoBera denepanuu, Kak U B cllydae NPUHITUSA OT-
pHULATEIBHOTO PEUICHHUS.

Ha3znauenue Ha noymxkHocTh lIpeacenarens u 3amectureneu
[Ipencenarenss Koucruryumonnoro Cyna P®, Ilpencenarens u
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3amectutened Ilpencenarens BepxoBnoro Cyna P®, uyieHoB
[Ipesunuyma BepxoBaoro Cyna P®, mpencenarens W 4YJI€HOB
Kaccanuonnou konneruun BepxoBHoro Cyna P®, Ilpencenarens
u 3amectutenei Ilpencenarens Briciero Apoutpaxnoro Cynaa
P® ocymecTBasiercs B mOpsAKE, YCTAaHOBIECHHOM PeriameHTom
IJIs Ha3Ha4YeHUs Ha JOJKHOCTh cyael Koncturyumonnoro Cyna
P®, Bepxouoro Cyna PO, Briciiero Apoutrpaxsnoro Cyna PO,
Oxonomuueckoro cyna ConpyxecrBa HezaBucumbix ['ocymapcTs.

CornachHo ct. 177 PermameHnTa BepXHEU MaJiaThl MOCIE OT-
JAlICHUs PE3YyJAbTAaTOB TOJIOCOBAHUS IO KaHAUAATYpE, HOpEn-
craBiieHHOM Ilpe3naeHTOM 1Uid Ha3HA4Y€HUS HA JOJKHOCTbH CY-
neun Koncturyuuonnoro Cyna Poccuiickoit @enepanuu, Ilpen-
cenatens CoBera denepanuu oO0BSIBISIET BpeMs NMPUBEIECHUS K
IpUCATre JINLA, HA3HAYEHHOTO0 Ha JOJKHOCTh cyAbu KOHCTUTY-
nuonHoro Cyaa Pocculickoit @eaepanuu.

I[IpuBeneHue K mOpucsare JiMla, HAa3HAYEHHOIO Ha JOJIXK-
HOCTh cyapu Koncturynuonnoro Cyna P®, nposoautcs Ilpen-
cenateneM CoBera Penepanuu Ha 3aCEJaHUM MaJlaThl B TOPXKeE-
CTBEHHOW OOCTAaHOBKE MpH HAJIMYUM B 3alie 3acenaHui l'ocy-
napctBeHHoro repb6a u ['ocymapcTtBeHHoro ¢uara Poccuiickoit
Oenepauuun. IlpuHeceHHe MNPUCATH YAOCTOBEPAETCA JUYHOU
noanucero cyapu Koncrturynuonnoro Cyna Poccuiickoit @ene-
panuu noJ TEKCTOM IMPHUCITU C YKa3aHUEM JAThl €€ IPUHECCHUS .
JlokyMeHT octaeTcs Ha xpaHeHuu B CoBetre Denepanuu.

[Ipencenarens CoBeta deaepanuu MO3APaBIASIECT CYAbIO
Koncturtynunonnoro Cyga P® co BcTynineHueM B JOJKHOCTh H
nepegaeT €My MaHTUIO Kak CUMBOJ cyaeOHoi Biaactu. Ilocre
npuHecenus cyabed (cyapsimu) Koncturyumonnoro Cyna PO
IpUCATH 3BY4YUT ['ocynapcTBeHHbIM TUMH Poccuu.

[locne ornmameHuss pe3yabTaTOB TOJOCOBAHUA MO KaHAWAATY-
paMm, mnpexacrtaBiieHHbIM lIpesuaentom P® nns HazHaueHUs Ha
TOJKHOCTH cyner Beicmux cynoB [Ipencenarens CoBera dexnepa-
IUH BPYy4YaeT KAXIOMY JHIY, HA3HAYEHHOMY Ha JTIOJKHOCTh CYJIbH,
konuto nmoctanoBiaeHusa Cosera denepanuu 0 ero Ha3HaAYEHUM.

B nutepatrype obcyxaaeTcss BONpPOC, HACKOJIbKO MPAaBUIIb-
HBIM SIBJISIETCS OTHECEHME HA3HAYCHUs CYJIEM BBICIIMX CYJOB K
BEJCHUIO BEPXHEW manarel. Bo3HWKamM BOIPOCHI, MOYEMYy Ha-
3HAYalTCs TOJbKO MPEJCTAaBUTEIU «MOCKOBCKOU mpodeccypri»
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B Koncturynuonusiit Cyq P®, tem nHe menee CoBetr Denepanuu
cTan rubue MOJXOMUTh K KaAPOBbIM Ha3HAa4eHHSIM. XOTs mamara
HE MOXeT OBITh CHUJIbHA B BBIOOpE, MOCKOJBbKY MPaBO MPEICTaB-
JICHUSI U COOTBETCTBEHHO OTOOpa KaHAMIATOB ocTaeTcs 3a [Ipe-
3UJEHTOM PoccHuu, KOTOPBIM HECKOJbKO PaCHIMpHUII reorpaduio
«podeccypsi», npeactabuB B 2010 r. Ha paccmoTpenue CoBeTa
Qenepanuu KaHaAuaaTypel cyaeu ¢ JanpHero Boctoka u Ypana.2
Mexay tem mokaszaTreieH ombiT ['epmaHuu, rae B BeIOOpax cy-
nei KoncturyumonHoro Cyjga manaTel mapjiaMEHTa y4acTBYIOT
Ha NapUTETHBIX HayallaX, NPEeAyCMOTPEHO YYacCTHE HCIOJHU-
TEJILHOU BJIACTH U 3eMeJb B GOPMUPOBAHUM CYJIOB.

Hasnauenue na oonosicnocms u 0c800034coeHUe 0mM 00NHCHOCMU
I'enepanvrnoco npoxkypopa Poccuiickou @edepayuu

CormacHo 1. «3» cT. 102 deaepansuoit Koncturynuu 310
TaKX€ MCKIYHUTEIbHAS MPEPOTaTUBA BEPXHEN manaTel, B KOTO-
PYIO KaHAMJIATYpy AJs Ha3HAUYECHUS Ha JOJDKHOCTH ['eHepanbHO-
ro npokypopa Poccuun npencrasnser IIpesugent P® nubo mno
€ro IMOPYYEHUIO IOJHOMOYHBIA TpencTtaButenb IIpe3naenra
Poccutickoit ®eaepanuu B CoBete denepanum.

CoBer @enepanuu paccMaTpUBAET BONPOC O HA3HAYEHUU
Ha JIOJDKHOCTH ['eHepanbHOro npokypopa Poccurickon denepa-
uuu B Teyenue 30 mgHEeW co AHS, CIASAYIOUIEro 3a JHEM MHoJyde-
Husa npencraBiaeHus [Ipesunnenra Poccurickon denepanuu.

B coorBerctBuuM c TpeOoBaHusmu cT. 188 Permamenra
KaHJAuaaTypa, NpeAcTaBJICHHAs IJid Ha3HAYEHHUS HA JOJKHOCTH
['enepanbHoro npokypopa P®, mpenBaputenbHo 00CyX)gaeTcCs
nByx komuterax — B Komurtere CoBera denepanuu mno mnpaBo-
BbIM U cyaeO0HbIM BonipocaM U Komutere Coeta deaepanuu mno
o0opoHe M 0€30IaCHOCTHU, KOTOpPhIE TOTOBAT 3aKJIIOYEHHUS IO
npeacTaBleHHON kKanaunarype. Kanaugatr Ha mOJKHOCTH ['eHe-
paidpHOTO TIpoKypopa Poccum moxeT OBITH MpUTJIAIIEH HaA 3ace-
JNaHUs YKa3aHHBIX KOMUTETOB.

' Hasunauen cyabedt Koncturyuuonnoro Cyna P® mnpencraBuTenb

pecny6simka Kapenus // http: lenta.ru
Jlaryxuna K. Ilpodeccopsr Demuasr // Poccumiickas razera. 2010.
4 mapra.
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PaccmoTrpenue Bompoca O Ha3HAYEHHWHU HA JTOJDKHOCTH [ e-
HepalibHOTO mpokypopa P® nHa 3acenanum CoBera dDepepanuu
HAYMHAETCSI C NPEIACTaBICHHUS KAHAUIATYPHI, MPEATOKECHHOU
IIpesnnentom PP, m BeicTymienus Ilpesnmnenta PO wunm ero
MOJHOMOYHOro mnpeactaButens B Coere dDenepanuu. 3arem
CJIOBO mpenocTtaiaseTcs pykoBoasmum nunam Komurtera Cose-
ta denepanuu Mo NpaBoOBBIM U CyJeOHBIM BonipocaM U Komure-
ta CoBera denepanuu 1mo o6opoHe W 0E30MACHOCTH JJIS OrJia-
HIECHUS 3aKJIIFOYEHUU KOMUTETOB.

B xone ob6cyxaenus unensl Coera demepanuu 3amaroT
Bonpocsl [Ipesuaenty PO, noknaguukam.

[Tocne oOcyxaeHus KaHAUAATypbl, mpenactaBieHnon [lpe-
3usieHTOM P®, nmpoBoauTCcsa TaliHOE rojlocoBaHue. ['eHepanbHbIU
IIPOKYPOp CYMUTAETCS HA3HAYEHHBIM Ha JOJDKHOCTh, €CJIH 3a
NpEACTaBJICHHYIO KaHAUAATYpy HPOTr0JIOCOBAIU OOJBIIMHCTBO
oT obmiero uucia uieHoB CoBera denepanuu, 4To 0popMiIseT-
Cs, KaK ¥ MPU OTPHUIATEIBbHOM pEUIEHUH, mocTaHOBiIeHUueEM Co-
BeTta Penepanuu.

ITpu orpunarenbHom ucxonae Ilpesuaent PO B teuenue 30
nHeu npexacrtasisier Cosety denepanuv HOBYH KaHIUAATYPY
JUISL Ha3HAYE€HUS Ha JOJKHOCTh ['eHepanbHOro npokypopa P®.

[locne ornmameHusi pe3yiapbTaTOB TAWHOTO TOJOCOBAHUA MO
KaHAuAaTtype, npeacraBieHHou [Ipe3naeHTOM [id Ha3HAYEHUS
Ha NOJOKHOCTh ['eHepanbHOTO npokypopa, [Ipencenarens CoBera
denepanuu NPpUBOJUT K MNPUCATE JIUIO, HA3HAYEHHOE HA JOJIK-
HOCTh I'eHepanbHOro npokypopa Poccuu. I'eHepalibHbIl IIPOKY-
pop Poccuiickon denepanuuu NPUHOCUT MPUCATY, TEKCT KOTOPOU
npeaycmorpen @PenepanbHbiM 3akoHOM «O mpokyparype Poc-
curickon Penepanum», BCIyX, CTOA, MOJOXHUB pyKy Ha KoHcTH-
tyuuto Poccuiickonn @enepauuu. [[puHecenne npucaru yaocTo-
BEpPAETCSA JUYHOU NOANUCHIO ['eHepanbHOr0 NpOKypoOpa MmoJa TeK-
CTOM OPUCSTHU C YKa3aHUEM JIaThl €€ MpUHECECHUs. B 3aBepuieHnn
MPOUEAYPHI IPUCATH 3BYUYUT ['OCYyTapCTBEHHBI TMMH.

Bomnpoc 006 0cB0OOXAEHUHM OT JOJKHOCTU ['eHepanbHOTrO
npokypopa paccmarpuBaetrcsi CoBetom denepanuum Ha OCHOBa-
Huu npepioxenusa llpesmpenrta PD. BaxHO ydecTp MOCTaHOB-
nenne Koncturyumonnoro Cyna nmo geny «0 reHepajbHOM MHpo-
Kypope», korna mexay I[Ipesunentom PO u Cosetom ®Denepa-
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MM BO3HUK CHOP O TOM, KTO BIPAaBE€ BPEMEHHO OTCTPAHATH
['ennpokypopa OT AOJKHOCTH B cliydae BO30YXXJIE€HHUS B OTHO-
NIEHUHW HEro yrojoBHOro jaena, Ha 4yTo KoncTtutynuonueii Cyn
OHO3HA4YHO yKa3ai, 4To lIpesmpaent PO He TONBKO BIpase, HO
00s3aH u31aTh aKT O BPEMEHHOM OTCTpaHEHHU ['eHepalbHOTO
NpoKypopa B cliydae BO30YXJ€HHS B OTHOIIEHHHU YTOJOBHOTO
nena.’ OKOHUYATENbHOCTh Pa3pelIeHUs BONpOca O JalbHeimeM
npeObiBaHUs ['eHepaabHOTO MPOKYpOpa B JAOJKHOCTH OCTaeTcs,
0e3ycioBHO, 3a CoBetom Denepanuu.

[Ipennmoxenue Ilpesuapenta PD 00 ocBOOOXICHUU OT
noJkHOCTH ['eHepanbHOTO TIpoKypopa PD mpeaBaputenbHo 00-
cyxnaercs B Komutere CoBera @enepanuu no npaBoOBbIM H CY-
nebubimM BonpocaM u Komutere CoBera denepaunu mo o00poHe U
0€30MacHOCTH, KOTOPbIE TOTOBIT COOTBETCTBYIOIINE 3aAKIOUEHUS.

IIpouenypa paccCMOTpEHHA JAHHOIO BONIPOCA HAYMHAETCA C
BeicTyIUIeHUs [Ipe3uneHTa. 3aTtem CJIOBO NpeAOCTaBISIETCSA Py-
kopoadamum iunaM Komurera CoBera @enepanuu no nNpaBoOBbIM
u cyneousiM Bonpocam u Komurera Coseta @enepanuu no o0o-
poHe U 0€30MaCHOCTH JAJId OTJalleHUs 3aKIIUYEHUN KOMUTETOB.

B xone ob6cyxaenusa uinensl CoBera denepanuu 3agaroT
Bonpocsl lIpe3uaeHTy, qokinagumkaM, BBICKa3bIBAOTCA 3a OCBO-
00XXJAeHUE UIU NPOTUB OCBOOOXKAEHUA ['eHepanbHOTO MPOKYpO-
pa Poccuiickon @eaepanuu OT JOJIKHOCTH.

JI7ist IpuHATUS pelleHUsd HE00X0JUMO MOJYyUYEeHHUE MPOCTOTO
O00JBIIMHCTBA TOJ0COB ulieHOB CoBeTa Denepanuu, €Ciid OHO HE
HaOpaHO, TO pElIEHUE OTKJIOHAETCS, YTO OdopMIIsieTcs MocTa-
nosienueMm Cosera Mexeparun.’

['enepanpubiii npokypop P® cuurtaercs ocBOOOXKIAECHHBIM
OT IOJDKHOCTH ¢ MoMeHTa npuHsiatus Cosetom denepanuu cooT-
BETCTBYIOIIETO NOCTAHOBJIEHHUS.

"' Cwm.: ITo cropy o xommetennuu Mexay Coserom Degepanuu u [Ipe-
3ueHTOM P® OTHOCUTENHHO MPHHAAICKHOCTH MOJHOMOUYHSA MO H3JTAHHIO
aKTa 0 BPEMEHHOM OTCTpaHEHUH [ eHepalbHOTO MPOKYpOpa OT MOJKHOCTHU
B CBSI3M C BO30YXXJEHUEM B OTHOIIEHHWHU HETO YrOJOBHOTO JleJa : MOCTaHOB-
nenne Koncturyuuonnoro Cyna P® ot 1 gexabps 1999 r.

> 3a oTCcTpaHEHHE OT JOJKHOCTH I eHepanbHOro mpokypopa Poccum
I0.U. CkyparoBa B CoBeTe @eaepanuu nporojoconanu 133 cenaropa, XoTs
noctatodHo 6s10 90 ronocoB. 10 — mpotus, 6 — Bo3aepxkanuck // http: lenta.ru
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Cratps 187 PermameHnTta 3akpemniisieT NOPAJOK pa3peuieHUs
BO3HUKIIIKUX pa3HOTJacUW MPHU HA3HAYEHUU Ha JOJKHOCTh U OC-
BOOOXKJAEHUU OT N0 KHOCTH ['eHepanbHOTro npokypopa PO. Ilpu
oTkiaoHeHuu CoBeTtom Denepanuu KaHIUIATYphl, MPEICTABICH-
HoM IIpe3uaeHTOM IS Ha3HAYEHUS Ha JOJKHOCTH [ eHepalibHO-
ro mpokypopa, iqubo mpeainoxenus I[lpesugenta o6 ocBoOoxkae-
HUM ero oT aoikHocTu CoBer Denepand MOXKET MPUHATH pe-
HIEHUE NPEANOKUTh [Ipe3ugeHTy npoBeCTH KOHCYJIbTAllUU, YTO
ohopMIsieTCS MOCTAaHOBJIEHUEM, KOTOPOE B TPEXJIHEBHBIA CPOK
ITpencenarenem CoBetra denepanuu Hanpapasercs [Ipe3naeHTy.
Jns nmpoBeneHus koHcyiabTanmuii CoBer depepanuum oOpasyeT
rpynny u3 uieHoB CoBera ®enepanuu aub0 mopyyaeT NpoBe-
neHue koHcyuabTanu Ipencenarento Cosera denepaunuu.

3akoHogaTenb pacmupun komneteHuuw Coera dDenepa-
MU ¥ 3TOM acnekrte. B coorBercTBuu ¢ 1. 14 c1. 14 denepanb-
Horo 3akoHa «O mpokypatype Poccuiickoin denepanun» K Be-
nennro CoBeta Denepanuu OTHOCATCS TaKXKE HAa3HAYECHUE Ha
JOJIKHOCTh U OCBOOOXJAEHHUE OT JOJKHOCTH MEPBOr0 3aMECTH-
TEJII U 3aMecTuTened ['eHepanbHOro NMpoOKypopa, KaHIAUAATYpPbI
KOTOpBIX NpenactaBiadrTcs ['eHepanbHbIM NpoKypopoM Poccumu.
[Ipouenypa paccMOTpEeHHUs B LEJIOM aHaJOTM4Ha NpoLeaype Ha-
3HaueHUs (0cBOOOXeHuUs1) ['enepanbHoro npokypopa Poccuu.

TakuMm oOpa3om, o0OJiajasi TaKUMH KaJpPOBBIMH TOJHOMO-
YyusIMHU, KaK HazHaueHue ['eHepanbHOro npokypopa PO u cyneu
Koncturynuonnoro cyaa P®, kotopbie 001amal0T BECOMBIMHU
MOJHOMOYHSIMHU B 00JJaCTH KOHCTUTYIIMOHHOTO KOHTPOJISI U MPO-
Kypopckoro Haazopa, Coer dexaepanuu oOpeTaeT BO3MOXK-
HOCTh OoOecreunBaTh peaju3anuio ¢eaepaTUBHbIX Havyald B op-
MUPOBaHUU (PeaepalibHBIX OPraHOB BJIACTH.

Ha3znauenue na oonsxcnocms u 0c80604coerHue om 00JIHCHOCMU
samecmumens llpedceoamens Cuemnou naiamol
U NOJIOBUHBL ee ayOumopos
Cuetnas manata ooOpasyercs CoBetrom deneparnuu u ['ocy-
napcTBEHHOW JlyMOW IS OCYIIECTBICHUS KOHTPOJISI MCIOJHE-
HUS (deneparbHOro Or0KeTa Ha OCHOBAHWM NMPUHIMIIOB 3aKOH-

' Cm.: IIpoxopo B.M. dexepaTuBHble Hauana B OPraHU3AlHH MU Jesi-
TEJIBHOCTH MapiaMeHTa: npobnembl Poccun u ombIT 3apyOexkHBIX cTpaH. M.,
1997.
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HOCTH, O0BCKTUBHOCTH, HE3aBUCHUMOCTH M TiaacHocTH (cT. 101
Koncturyuuun u ct. 3 @enepanbHoro 3akoHa ot 11 auBaps 1995 r.
«O Cuetnoli nanate Poccuiickoit @enepanuny»). DopMmupoBaHue
coctaBa CuUeTHOW mManaaThl OCYHIECTBJIAETCA MHajlaTaMHu MapJia-
MEHTa Ha MapuUTETHBIX Hayanax. CueTHas manara SIBJISETCA IO-
CTOSSHHO J€UCTBYIOIIUM OPraHOM TOCYJapCTBEHHOTO (hUHAHCO-
BOTO KOHTpOJsA, oopazyeMbiM DenepanbHbiM CoOpaHueM U Mo/ -
oT4yeTHBIM eMy (cT. 1 denepanbHoro 3akoHa «O CueTHOU mana-
te Poccuiickoit denepanuu»). CorimacHo CT. 5 yKa3aHHOTO 3a-
koHa 3amectutensb [Ipeacenarenss CueTHON majgaThl Ha3HAYAETCS
Ha nokHOCTh CoBeToM Denepanuu CpoKOM Ha mecTsh JeT. [lpu
dbopmupoBanuun Cuetnout manatel Coer @enepanuu u ['ocynap-
cTBeHHas Jlyma Ha3zHayalT MO IMIECTh AayJAUTOPOB CPOKOM Ha
mecTh JeT (CT. 6).

Kanaunatypsl A7 Ha3HAYE€HUS HA JNOJDKHOCTH 3aMECTHTE-
ns Ilpencenmarens CuetHou mnanmatel P®, ayautopoB CueTHOU
nanatel PO npemiarator komMmuTeThl, komuccuu Cosera denepa-
uuu. Komuccuss Cosera depepauuu mo B3aUMOJEHCTBUIO CO
CueTHo# manmatoil P® naeT 3akJO4YEHUE MO KaXJAOW KaHAHUIATY-
pe, GopmMupyeT cnMCOK KaHAUIAATYP M NPEJCTABISAET €ro Ha 3a-
cenanne Cosera @enepanuu.

B cootrBetrcTBUM co c¢T. 191 PernmamenTa manatel paccMoOT-
pEHHE BONpoca O HA3HAYEHHHU Ha JOJDKHOCTh YKAa3aHHBIX JHII
HAYMHAETCS C MPEIACTAaBICHUS pyKoBoAUTENA kKomuTeTa ninn Ko-
muccun Cosera depepanumum no B3aumMoAeuCcTBUIO cO CUETHOM
najatou Poccuiickon denepanuu KaHAUAATYp A1 HA3HAYECHUS.

[To xaxagou KaHAUAATYype NPOBOAUTCI TAWHOE TOJOCOBA-
Hue. HazHadeHHBIM Ha NOJKHOCTH 3amectutens Ilpencenarens
Cuetnou nmanatel P®, aynuropa CuetHou nanatel PO cuuraercs
KaHJAUIaT, TOTYYUBIINN TPHU TOJIOCOBAHUM OOJBIITUHCTBO TOJOCOB.

Takxe BepXHsisl majgara pemiaeT BONPOC O JUIICHUN HENpU-
KOCHOBEHHOCTHM YKa3aHHBIX JIMI[ MO MOpejcTaBieHuio ['eHepab-
HOTO mpokypopa. B mpoekrte mocranoBienus Cosera Penepa-
U GOpPMYyITUPYETCS OJHO U3 CICAYIOMMUX MPeAI0KSHUN:

a) COrjacuThbCs Ha 3aJepXKaHUE, apEeCT, MPUBJICUYEHHUE K
YrOJIOBHOM OTBETCTBEHHOCTHM 3amectutens IIpencenarens
Cuetnoil nanatel PO, aynutopa CueTHoil nanatsl PO;
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0) oTKa3zaTh B Jauye corjiacus Ha 3ajJep)KaHUE, apecT, Mpu-
BJI€YEHNE K YTOJIOBHOM OTBETCTBEHHOCTH 3aMecturens Ilpence-
natenss Cuetnou nanatel PO, aynuropa CuetHoi nanatel PO.

Coser @epepauun paccmarpuBaeT npeanoxeHus IIpesu-
neHTa PO v roTOBUT 3aKJIIOYEHHE O HA3HAYECHUU HJIM OT3BIBE JH-
JIOMaTHYECKUX npeacraButeneii Poccuiickon denepanuu B ro-
cynapctBax — ywactHukax CognpyxectBa HezaBucumbix ['ocy-
JApCTB U MEXIYHApPOJIHBIX OpraHu3anusix, o0pazyeMbiX rocyuap-
ctBaMu — yuyacTHuKamu CoapyxectB HeszaBucumbix ['ocynapcTs.

[Ipu paccmorpennu noaHomouuit CoBera dDenepanuu B
pa3nu4yHbIX chepax yxe oOpaliajoch BHUMaHUE HA TO, UTO KOH-
CTUTYLIHOHHAsI KOMIETEHUUS BEPXHEU MajaThl ABISAETCA OTKPbI-
TOM ¥ 3aKOHOJATEJIb €€ MEePUOIUYECKH aonosHseT. [Ipu sTom
Henb3sl He oTMeTUTh posib Koncturynunonnoro Cyna B ompene-
J€HUU KOMIIETEHI MU U nopsaaka padborsl Coera Penepanum.

Bo Bcex cnyuasx, kornga Koncrurynuonueii Cyn PO pas-
OupaeT KOHQJIUKTHI B 00JIaCTH IE€ATEIbHOCTH MapiaMeHTa, HeJlb-
31 MCKII0YaTh €r0 ONOCPEIOBAHHOE BJIHMSAHUE Ha JEATEIbHOCTH
najat napjiameHTta. Cpenu MOKa3aTeJNbHBIX PENICHUW B JAaHHOU
cepe, 0 HEKOTOPBIX M3 KOTOPBIX YK€ YINOMHUHAJIOCH, CIEAYET
OTMETHUTh TAKUE PEUICHM, KaK MOJOXKeHue 00 ol0uieM ducie ae-
nyTaToB B 00euX maljatax, MHTepnpetupytouee KoHCTUTyuuo
P® B BUIE pa3enbHOTrO TOJOCOBAHUS U PA3ACIBbHOIO IMOACYETA
rOJOCOB IapiIaMeHTapHeB OT KaXKJOW MalnaThl'; HOCTAHOBICHUE,
omnpenenuBiiee npoueaypy obsizarenbHoro paccmorpenus B Co-
BeTe Denepanuu deaepanbHOro 3aKoHa B TedeHue 14 nHed u
KBAIM(PUUUPYIOUIEE HEpacCMOTPEHHbIM B TeueHue 14 nHel
«00s3aTenbHBINY» (QenepaabHbIi 3aKOH KakKk HE O0J00pEHHBIN
BepXHeil MmanaTtoil mapiaMeHTa’; OCTAHOBICHHE, IOITBEp/IMB-
nee BO3MOXHOCTh OJIOOpPEHUsS «HE00A3aTeNbHbIX» (DeaepalibHbIX
3aKOHOB BEpXHEW majaTod Kak B aKTUBHOW (popme — myTeMm To-

"Tlo geny o TonkoBauuu ct. 103 (4. 3), 105 (4. 2, 5), 107 (4. 3), 108
(a. 2), 117 (u. 3), 135 Koncturyuuu P® : mocranoBienue KoOHCTUTYIHOH-
Horo Cyaa P® ot 12 anpensa 1995 r.

2 TIo neny o toakoBanuu 4. 4 c¢t. 105 u ct. 106 Koncrturynuu PO :
nocrtanoBienue Koncturynuonnoro Cyna P® ot 23 mapra 1995 r.
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JJOCOBAHMs, TaAK U B IIACCUBHOM, IIPHU YCIOBUM €CJIHU TAKOU 3aKOH
He 6bu1 paccmorpen Coserom ®Denepanun B 14-1HeBHBIH cpok.'

Takum o6pazom, monHnomouuss CoBera dDenepauuu sABJIS-
IOTCS BaXHEUIIEW COCTABHOM YaCThIO €ro KOHCTUTYLUHMOHHO-
NpaBoOBOro CTaryca, MX NEpPEeUYeHb MOXET JOMOJHAThCS dene-
palbHBIM 3aKOHOJATEIbCTBOM, 4 POJIb MajaThl B rOCyIapCTBEH-
HO-yIpaBJeHUYECKOW cdepe MoKa HE HMEET CTPaTeruuecKoro
3HAYEHMSA, 4YTO OOYCIOBJIEHO HAJIUYUEM CHUJIBHOW MPE3UJEHT-
CKOM BJIACTHU, 4 TAKXKE HEKOTOPBIM KPEHOM IIOJIHOMOYHUH B CTO-
pony I'ocynapcTBeHHOU J[yMBl.

2.3. KOMIIETEHIIHSI IAPAAMEHTOB
CYBBEKTOB POCCHUCKOH PEOLEPAIIUH

KnroueBoid 31€MEHT NpaBOBOrO CTAaTyca PETHOHAJIBHOTO
napJaaMeHTa 3aKJII04YaeTcs B €ro KoMmnereHuuu. OCHOBHBIE MOJI-
HOMOYMS MapjaMeHTa cyobekTa Poccuiickoii denepanuu omnpe-
neneHsl B ¢T.5 denepanbHoM 3aKoHe OT 6 okTA0ps 1999 r.?

3aKOHOJATENbHBIN (IPEACTaBUTEIbHBIN) OpraH rocyaapct-
BEHHOU BJIacTU cyObekTa Poccuiickoit deaepanuu ocymecTBIs-
€T J1Ba BaXHbI€ PYHKIUU:

— npuHumaem KoHcmumyyuro cybwvekma Poccuiickoir dDe-
Jepaluu U NOIPABKU K HEH, €CJIIM MHOE HE YCTAaHOBJIEHO KOH-
crutynuei cyonrekra Poccuiickoit ®@enepanuu, npunumaem yc-
mae cyobekta Poccuiickoii denepanuu U NonpaBku K HEMY;

— OCYUIECTBJISIET 3aKOHOJATEJIbHOE PEryJupOBaHUE TIO
npeaMeTaMm BeJeHUsA cyobekTa Poccuiickoit deaepanuu u npej-
METaM COBMECTHOTO BeaeHus Poccuiickoit @enepanuu u cyosb-
ektoB Denepanuu B npeaesax noJHOMOYNN cyObekTa Deaepanuu.

' Tlo JIeJly O TOJKOBAHUU OTJHEJbHBIX MoJioxeHu ct. 107 KoHcTury-
uuu PO : nocranosnenue Koncturynuonnoro Cyna P® ot 22 anpens 1996 r.

> 06 0o0mMX NPUHIMIAX OPTAHU3ALMUU 3aKOHOMATEIBHBIX (IpercTa-
BUTEJBbHBIX) U HCIOJHHUTEIbHBIX OPTaHOB TOCYJAapCTBEHHOW BJIACTU CYOB-
ekToB Poccuiickoit @enepanun : DenepanbHbId 3aK0OH OT 6 OKTA0pst 1999 r.
No 184-®D3 (pen. ot 28.12.2010). Janee — 3akoH.
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BaxxHeHWIIMM MOJHOMOYHMEM U TJIAaBHBIM NpeJHa3HaYeHHUEM
NpeCTaBUTEIBHOTO OpraHa siBiseTcsi 3aKOHOTBopuecTBo. Ilap-
JaMEHT Ccy0ObeKTa CaMOCTOSTEJIEH B peaju3alMd CBOMUX IMOJHO-
MOYHUM, HUKTO HE MOXET BMEUIUBATLCA B €ro NPaBOTBOPUYECKYIO
aesTenbHOCTh. OJHAKO 3aKOHOJAATElIbHAs KOMIETEHIHs Mpen-
CTaBUTEJIBbHOTO OpraHa He a0COJIOTHA, TaK Kak BO3MOXHO MpH-
HSTHE 3aKOHOB U Ha pedepeHayme, a o psay BONPOCOB UMEIOT-
Cs MpoleaypHble OrpaHUUYEeHUs (HampuMmep, MpU pacCMOTPEHUU
(GUHAHCOBBIX 3aKOHOMPOEKTOB HEOOXOAUMO HaJIM4YMe HHHUILIUA-
TUBBI UJIM 3aKJIIOUYEHUS TJIaBbl PETHOHA).

Cratba 7 3akoHa ompeaenseT MOPSAAOK NPUHITHA Hapiia-
MeHTOM cyObekTa Poccuiickoit degepanuu HOPMATUBHBIX Mpa-
BOBBIX akTOB. Tak, koHCTUTYUHs (ycTaB) cyObekTa Poccuiickoit
denepanuu, NoNpaBku K Hell (K HEMY) NPUHUMAIOTCS OOJbIINH-
CTBOM He MeHee 2/3 20710Cc06 OT YCTAHOBJIEHHOTO YHCJa JAenyTa-
TOB. 3akoHbl cyObekTa @Penepaluu NPUHUMAKTCA HPOCMBIM
OONbULUHCINBOM 20J10C068 OM YCMAHOBIEHHO020 YUCIla IENyTaTOB.
[TocTaHOBJIEHHS 3aKOHOAATEIbHOTO (MpPEeACTAaBUTEIBHOTO) Opra-
Ha TOCYyJlapCTBEHHOMU BJIacTU cyObekTa Denepaunu NpUuHUMAKOT-
Csl nPOCMbIM OONbUUHCIMEOM 20J10C08 OM YUCIA U3OPAHHBIX Oe-
nymamos.

[Ipoekt 3akoHa cyObekta Poccuiickoit ®enepanuu pac-
CMaTpUBAETCS PETUOHAJIbHBIM MapJIaMEHTOM He MeHee uYeM 8
08yx umenusax. Pemenue o NIpuHATUU JUOO OTKJIOHEHUU MPOEKTA
3aKOHa, a TaK)Ke O MPUHSATHUU 3aKOHA O0POpPMIIAETCS MOCTAHOBJIE-
HHEM PEeruoHaJIBLHOrO MapjaMeHTa.

3akoHbl cyObekTa dDenepauuu, NPUHATHIE MNapPIAMEHTOM
cyObekTta P®, HampaBislOTCS rjiaBe peruoHa, KOTOPbId 00s3aH
00OHapoOJA0BaTh 3aKOH, YJIOCTOBEpPUB OOHAPOJOBAHUE MYyTEM MO -
NHUCAaHUs 3aKOHA WJIM U3JaHUS CIENUATbHOrO aKTa, JubO OTKJIO-
HUTh 3aKOH B CPOK, KOTOPBHIH yCTaHABIMWBAETCS KOHCTUTYLHEH
(yctaBoM) u 3akoHOM cyObekTa Poccuiickoit denepanum u He
doqdicen npesviuiams 14 xanenoapHvlx OHeUu ¢ MOMeHMA TOCTY-
MJICHUS] YKa3aHHOTO 3aKOHa.

B cnyuae oTknoHeHuss ryOepHaTOpPOM PETUOHAJIBHOTO 3a-
KOHa OH MOXET OBITh OJ00pEH B paHee MPUHATOW peaaKIUuu
OOJBIIMHCTBOM HE MeHee 2/3 ToJ0COB OT YCTAHOBJIEHHOTO YHC-
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Ja nenyTtatoB. U Takoil 3aKOH HE MOXET OBITh MOBTOPHO OTKJIO-
HEH TIJ1aBOW PEruoHa.

denepaspHbld 3aKOHOAATENb PACHPEAEISIECT IMMOJIHOMOYMUS,
MO0 KOTOPBIM PETrMOHAJbHBIA MapiaMEHT MPUHUMAET 3aKOHbI U
MMOCTAHOBJICHHUS.

3akoHoM cyObekTa Poccuiickoit @enepanuu:

a) ymeepacoaemcs 0woxcem cybvexma Poccutickoti @ede-
payuu u omyem O €r0 WUCIIOJHECHHUH, NPEACTABICHHBIE PYKOBO-
JUTEJIEM BBICIIETO UCHOJHUTEIBLHOTO oprana cyosekra PD;

0) ycTaHaBJIMBaETCsA MOPSIOK MPOBEJACHUS BHIOOPOB B Op-
raibl MECTHOTO CaMOYIIpaBJICHUS HA TeppuTopuu cyobekta PD,
B Ipenesiax MOJHOMOYHUM 3aKOHOJATENbHOTO (IIpEeICTaBUTEIbHO-
ro) opraHa rocyjaapcTBeHHou Biactu cyorekta PD ompenenser-
Csl TOPSIJIOK NAESTEIbHOCTH OPraHOB MECTHOTO CAMOYIPaBJICHHUSA;

T) ymeepoicoaomcs npo2pammvl COYUATbHO-IKOHOMUYUEC-
koeo pa3BuTus cyonrekrta P®, mpencTaBieHHbIE BBICHIUM JOJIK-
HOCTHBIM JUIIOM cyObekTa P® (pykoBoAUTEJIEM BBICHIETO HC-
MOJIHUTEJIbHOTO OpPraHa rocy1apCTBEHHOM BiacTu cyObekTa PD);

1) YCTaHaBIMBAIOTCA HAJOTU U COOpPBI, YCTAaHOBJIEHHUE KO-
TOPBIX OTHECEHO (eaepalibHBIM 3aKOHOM K BEJACHHUIO CyOBEKTa
denepauuu, a TakKe NOPSIJOK UX B3UMAHUS;

€) yCTaHaBJIMUBAETCS MOPSIIOK O0Opa3oBaHUA U JAEATEIbHO-
CTU BHEOIJJKETHBIX U BalOTHBIX (OHIOB cyObekTa PD, yTBep-
KJIAIOTCS OTYETHI O PACXOJOBAHUU CPEACTB 3TUX (POHIOB;

K) ycmanagiugaemcs nopsaooK YApaeieHus U pacnopsice-
HUusi cobocmeennocmoio cyovexkma Pedepayuu, B TOM 4HUCIE JO-
asMu (masiMu, aknusimMu) cyobekta P® B Kamurtaiax Xo3sMCT-
BEHHBIX OOIIECTB, TOBAPUIIECTB M NMPEANPUATUN HHBIX OpPraHuU-
3aIlMOHHO-MIPaBOBBIX (HOPM;

3) ymeepacoaromces 3aKilodeHue U pacmopiicenue NOroBO-
poB cyowekTa Pocculickoit denepanuu;

M) YCTaHAaBJIMBAETCS MOPAJOK HA3HAUYCHUS U MPOBEACHUS
pedepernnyma cyorekta Poccuiickoit denepanuu;

K) YCTaHaBJIMBAETCS MOPSAAOK MPOBEICHHS BHIOOPOB B 3a-
KOHOJaTeNbHBIN opraH Poccuiickoii denepanuu, a Takxke BbIOO-
pPOB BBICIIEr0 JOJDKHOCTHOrO juna cyowrekta Poccuiickoit de-
nepauuu (PyKOBOAUTENS BBICIIETO MCIOJIHUTEIBHOTO OpraHa
rocyJaapcTBEHHOM BiacTu cyobekTa PD);



CaaBa 2
KOMHCTCHL{I/IH 3aKOHOOJATEABHBIX OpI‘aHOB

1) ycmanagaugaemcs AOMUHUCMPAMUBHO-MEPPUMOPUATL-
Hoe ycmpoticmeo cyovekma P® u nopadox eco usmenenus;

M) yTBEpXKJaeTcsa cxema ylpaBiieHus cyorektom PD, om-
pelensieTcsl CTPYKTypa BBICIIET0 MCIOJHUTEIBHOTO OpraHa ro-
CyJIapCTBEHHOU BiacTH cyObekTa PD;

H) pPEeryJupylTCs HHBIE BOMPOCHI, OTHOCSIIUECS B COOT-
BercTBuu ¢ Koncturynueit Poccuu, denepanbHbIMU 3aKOHAMH,
KOHCTUTYIMEH (ycTaBOM) U 3aKOHaMH cyOobekTta PD k BeaeHUIO
U MMOJHOMOYHAM cyObekTa PD.

Ilocmanosnenuem napramenma cybvexma Poccuiickoi
denepanuu:

— NPUHUMAETCA PETrIaMEHT YKa3aHHOTO0 OpraHa W peuia-
IOTCSI BOIPOCHI BHYTPEHHETO PACIOPSIKA €T0 IESITEIbHOCTH,;

— odopMmiseTcs pelieHue O HajJeJeHUu rpaxkjaaHuHa Poc-
cuu no npexacrtaBieHuro Ilpesuaenra PO moaIHOMOYHAMHU BbIC-
nero AOJOKHOCTHOTO nuua cyobekta deaepanuu;

— Ha3HaAyalTCs Ha JOJDKHOCTh U OCBOOOXKIAIOTCS OT
JNOJKHOCTHU OT/EJNbHBIE TOJDKHOCTHBIE JuIla cyObekTa degepanuu,
odhopmisieTca corjiacue Ha MX Ha3HAuY€HHUE Ha JAOJDKHOCTb, €CIHU
TaKOM MOPSJIOK Ha3zHaueHUs npeaycmoTrpeH Koncrturyuueir PO,
dbenepaibHBIMU 3aKOHAMH, KOHCTUTYIIMEN (ycTaBOM) cyObekTa PD;

— Ha3HayaeTcs JaTa BHIOOPOB B 3aKOHOJATEJNbHBIN (IIpe-
CTaBUTEJbHBIN) OpraH rocyJlapcTBEHHOU ByiacTu cyorekTta PO, a
Tak)Xe JlaTa BEIOOPOB BBICIIETO JOJKHOCTHOTO Jinlia cyobekTa PD;

— Ha3HadaeTcs pedepeHaym cyobekta PD B cayuasx,
NpeayCMOTPEHHBIX 3aKOHOM cyOBekTa PD;

— odopmiaseTcs peleHrue O HeJoBepuH (JAOBEPHUHU) BBIC-
neMy JAOJKHOCTHOMY JIMIY CyObEKTa, a TakkKe pelleHue O He-
noBepur (AOBEPUM) PYKOBOJIUTEISIM OPTraHOB HCIOJHUTEIbHOU
BJIACTH CyObEKTa, B HAa3HAYEHUU KOTOPHIX Ha JOJKHOCTh 3aKO-
HOJATeNbHBIM (MpEeNCTAaBUTENbHBIN) OpPraH TOCYAapCTBEHHOMU
BiacTU cyobekTta PO npuHuMan ydyacTue B COOTBETCTBUM C KOH-
ctutynuen (yctaBom) cyonrekra PO;

— YTBEpXJaeTcs CcorjaleHue 00 M3MEHEHUM TpaHull
cyonrekToB PD;

— Ha3HAYAKTCS Ha JIOJDKHOCTh CYJAbU KOHCTUTYIHMOHHOTO
(ycTtaBHOTO) cyna cyonekra PO;

— 0hOPMISIOTCS UHBIC PEIICHUS.
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Konmponvnvie noanomouus napiamenma pPeryIHUPYIOTCS
yY4peauTeIbHBIMH aKTaMHu cyOBbekToB P®d, xoTophie K yncay Ta-
KOBBIX OTHOCST:

— 3aclyImIMBaHUE €XKETOMHBIX TOKJIaJ0B TJaBbl PeTrHOHa O
€ro NesTeJbHOCTU U JACSATEIbHOCTU BBICIIETO MCIOJHUTEIHLHOTO
oprasa;

— 0o0mUN KOHTPOJb NESITEILHOCTH OPTaHOB HCIIOJIHUTEIb-
HOU BiacTtu cyobekTta PD;

— (UHAHCOBBIN KOHTPOJb (KOHTPOJIb UCTIOJHEHUS Or0maXKe-
Ta cyobekrta P®, ncnonp3zoBaHueM OIOKETHBIX KPEJIUTHBIX pe-
CypcoB);

— KOHTPOJb BBINMOJHEHUS NPOTpaMM M IJIaHOB MpPOTpaMMm
COIMAJILHO-PKOHOMHUUYECKOTO Pa3BUTHUSA, COOTIOIEHUEM YCTaHOB-
JICHHOTO TOpsIAKa YHOPaBICHUS U PACHOPSAKECHUS PErUOHAIbHOMU
CO6CTBEHHOCTHIO. '

PaccmatpuBass o06o03HaueHHbIe (OPMBI KOHTPOJISI, BaXHO
3aME€TUTh, UYTO 3aclylIMBaHUE JOKJAJOB TJIaBbl pPEruoHa HeE
IO0JKHO TpeBpallath JaHHYI MNpOUeaypy B OOy MOJOTYET-
HOCTh HMCTHOJIHUTEJIbHOW BJACTH IO BONPOCaAM €€ KOMIIETCHIIUU
3aKOHOJATEeNbHOH BiacTH,” a ;i 3QHEeKTHBHOrO GUHAHCOBOTO
KOHTPOJII MHOTHE CYOBEKTHl 00pa3ylT KOHTPOJbHO-CUETHBIC
majgaThl, YTO MOBBIIIAET KAYECTBO MPOBOJAUMOTrO KOHTPOJS U TO-
JUTHYECKH JHUCTAHUUPYET MOJKOHTPOJIBHBIE M KOHTPOJIUPYIO-
mue opranbl (HoBocubupckas ob6nacth, KpacHospckuit kpaii u

ap.).>

"Tlonp. cm.: KoHCTHTYHHOHHOE TIpaBo cy6BekToB Poccuiickoit Dene-
pamuu / oTB. pexn. B.A.Kpsxkos. C.432-435.

> CM.: Hocranosnenne Kouncrurynuonuoro Cyma ot 18 suBaps 1996
I. IO «aJTAUCKOMY JEIY».

> Hoap. cm.: Porbxuua O.B. CueTHble mamaThl cy6bekToB Poccnii-
ckoil dexepanuu: NpobIEeMbl TEOPUHU U MPAKTUKH : aBTOped. AUC. ... KAH].
opua. Hayk. Exkarepun0Oypr, 2004.
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Bonpocwt 0na camokonmpona

1. Umerorcs nu y nanat @eaepanbuoro Cobpanus PO 06-
M€ TOJTHOMOYUS?

2. Kakue nomaomouus ['ocynapcTBenHol J[ymbl 3akperie-
Hbl B KoHcTUTynIHN PO?

3. Kak cooTHocsTcs nostHOMouuns ['ocygapcTBeHHON J[yMbl
u Cosera ['ocynapctBeHHou J{ymbr?

4. Kakue nomHnomouuss CoBera denepanuu 3aKperiCHbl B
3aKOHO/IAaTEeNbCTBE, HO HE yYKa3aHbl B Konctutryuuu PDO?

5. Kakue nonnomounss CoBeta denepanum cBsA3aHbl C Kaj-
pPOBOW MOJUTHUKOM?

6. Kakne momnomouns CoBera deaepanuu 3aKpenyieHbl B
3aKOHO/IATEIbCTBE, HO OTCYTCTBYIOT B KoHcTutynuuu PO?

7. Kakne nonnomouusi Coet denepanuu UMEET MO OTHO-
HeHuI0 K cyobekTtam PD?

8. Ilepeuuncinure OCHOBHBIE MOJHOMOYUS 3aKOHOJATEIbHO-
ro Cobpanust KpacHosipckoro kpas.
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3.1. PEAEPAABHBIA 3AKOHOIOATEABHBIN IIPOIIECC

['maBHasg 3amauya mapiaMeHTa — MPUHSITUE 3aKOHOB. 3aKo-
HOJATEJbHBIN MpollecC 3aHUMAET 00Jiee MOJOBUHBI BPEMEHU pa-
00THI mapJiaMeHTa, TIIATEeJIbHBIM 00pa3OoM perjiaMeHTUPOBAH H
cTporo (opmanu3oBaH. DTO KacaeTcs Kak CaMOW MPOLEAYypHI,
Tak U GOpMBbI 3aKOHOJATEIbHBIX aKTOB. 3aKOHOJATEIbHBIN MPO-
necc B Poccum peanusyercss Ha ABYX YPOBHSIX OCYIIECTBICHUS
nyoIu4yHOUN BiacTu — ¢peiepalbHOM U PETUOHATIBHOM.

3aKOHOJaTENbHBIM TpoOlLlEcCC HEeNb3d paccMaTpuUBaTh Kak
TEXHUYECKYI0O COBOKYNHOCTh CTaAuii. Ba)kHO MOHUMATh, 4TO 3a-
KOHOJlaTeJIbHAsl J€ATEJIbHOCTh €CTh IOPHUIMYECKAss MOJEJb per-
JAMEHTUPOBAHHOW NESATEIbHOCTU YYACTHHUKOB 3aKOHOJATEIbHO-
ro npoiecca, KoTopas o0ycJIOBJI€HA MOJUTUYECKUMHU, COLUATb-
HO-9KOHOMHWUYECKUMHU M WHBIMH MOTPEOHOCTAMH 0OIIecTBa M HE
MOKET OCYIIECTBISITHCS B OTPBIBE OT JUHAMHUKH OOIIECTBEHHBIX
npoiueccos.' I109TOMy B IHTepaType CIPaBeIIMBO 0OpaIaeTcs
BHUMAaHHE Ha Ka4YECTBEHHBIC XapaKTEPUCTUKH 3aKOHOTBOPUYECKOTO
npouecca (KOHUENUUs, CTUJIb, JOCTYNHOCTb, Y€TKasd CTPYKTypa
U MECTO 3aKOHOMPOEKTa B CUCTEME NPaBOBBIX aKTOB U JAP.).

' Cm.: Usnes I'.Il., TagxxumaromenoB I'.A. Yuactue IlpaBurtenscrBa
P® B 3axkoHOmAaTENBHON JEeITENbHOCTH : MOHOTpadus. M., 2008. C.18-20.

> ABakbsH C.A. JlecATh KOHCTHTYIMOHHO-TIPABOBHIX «3aIOBE e »
3akoHoTBOpYecTBa // BectHuk MockoBckoro yHuBepcutera. Cepus 11.
IIpaBo. 2010. Nel. C. 6-28.
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B camom o0meM BUAE 3aKOHOOAmMENIbHbIM NPOYECCoM
MOJICHO Onpeoderums ype2yiupo8anHHy0 HOPpMAMU KOHCMUMYYU-
OHHO20 NpPABa U OCYUWECMENsemMyro 6 ONpeodeleHHOl nociedosa-
MmenbHOCMU 0esAmMelbHOCMb KOMNEeMEeHMHbIX OpP2aH08, HANpae-
JIEHHY10 HA pa3pabomkKy, NpuHsAmue U 68edeHue 8 CUly 3aKOHO-
0amenbHblX AKMO8.

Jns o0o3HaueHUs MpoIlecca CO3aHWs 3aKOHOB Hapsay C
TEPMUHOM «3aKOHOJATEIbHBIM MPOIECC» UCIOJIb3YETCS TEPMUH
«3aKOHOTBOpPUYECKHUN mpouecc». B mureparype 3ayacTyr KaTero-
pHUU 3aKOHOTBOPUYECKOTO M 3aKOHOJNATEIBHOTO MPOIECCa OTOXKAECT-
BJISIIOTCSI, TOCKOJIbKY OHHU, MO CYTH, MPEACTABIAIOT COO0N ocCyIie-
CTBJISIEMYIO B ONPEAECICHHOMN MOCIEA0BATEIbHOCTH JE€ATEIbHOCTD
KOMIIETEHTHBIX OPTraHOB MO pa3pabdOTKe U MPUHSATUIO 3AKOHOB.

OnHako 3aKOHOTBOPYECKHUW MPOLECC HE CBOJAMUTCS JIUIIb K
NpoLEAYPHBIM TIpaBUiIaM, 3TO MO3HABATEJIbHBIA TMPOIECC CO
CBOMMH TPYIHOCTSIMH B BbIOOpE 00bEKTa MU METOJOB 3aKOHOJA-
TeIBHOrO perynnpoBanus. Ero cieayer paccMaTpuBaTh Kak 00-
Jee WMIUPOKOE MOHSITHE, MOCKOJbKY, BO-NIEPBBIX, OH HE IMOJIHO-
CThIO (popMaliM30BaH U, BO-BTOPHIX, €T0 HAYAJIbHBIN 3Tall — BHI-
ABJICHUE NOTPEOHOCTU NPUHATHUSA 3aKOHA M 3aKOHOJATelIbHas
ujaesi — HE OTPAHUYEH MO BPEMEHU U MO KPYyry Jull. Mexay tem
3aKOHOJATeJbHBIN Mpolecc npeaeibHo (GopMann3oBaH U HAYHU-
HAeTCsd C BHECEHUS 3aKOHOJATEJIbHOW HMHUIIMATUBBI B KOMIIE-
TEHTHbIM opraH. CliegoBaTelibHO, 3aKOHOJATEJNbHBIA MpPOIECcC
COCTaBJISIET IEHTPAJbHYI0 YacTh 3aKOHOTBOPYECKOTO IpoIllecca,
KOTOpPBIH OOMIMpHEE KaK MO0 BPEMEHH, TAK U MO COACPIKAHUIO.’
He pa3BeneHue 3TUX KaTeropuil BeAeT K UX CMEIICHUIO U HEUYEeT-
KOCTHU BBICTpPauMBaHUS CTaJUM 3aKOHOJaTeJbHOTO mpoiiecca. Ilo-
ATOMY CTaJHI0 Pa3pabOTKU 3aKOHOMPOEKTA CJIEIYET BBIACIITH B
paMKax 3aKOHOTBOPYECKOTO, a HE 3aKOHOJATEJIbHOTO Mpoliecca.

' Cwm.: 3akoHOTBOpUECTBO B Poccmiickoit denepanuu / moja pen.
A.C. Iluronkuna. M., 2000. C.17-20; 3akoHogarenbHblii mpornecc. [loHs-
tue. Uacturytel. Ctaguu. M., 2000. C.53-54.

2 Xors B JUTEpaType OTMeYaeTcss U Apyras TOUKa 3pEHHUs, CBOAsAIIas
3aKOHO/IATEJNbHBIN NPOIeCC K MPOLUEAYPHOU NEATEIbHOCTU, MPU I3TOM 3aKO-
HOTBOPUYECKUHN NpOIECC OTJIHUYaeTCs co3uaaresibHbiM Hauvaniom. CM.: Ilpa-
BOTBOpUYECKas AeiITeNbHOCTh cyObekToB P®. Teopus. [Ipaktuka. Mertoau-
ka. ExatepunOypr, 2001. C.72-73.



Be3pykosB A.B.
[TAPAAMEHTCKOE ITPABO POCCUU : yuebHOe rmocobue.
— Kpacnospck: Cu6tOM MB/I Poccuu, 2011.

Takum 00pa3oM, MCXOAHBIM Ha4yaJlOM 3aKOHOJATEJIHHOTO
npoiecca BBICTYNMAeT 3aKOHOTBOPYECKUU Mpollecc, MpeJicTaB-
ASOMUNA co00i 0co0y0 GopMy TOCyIapCTBEHHOU AESATEILHOCTH
M0 CO3/JaHHUI0, U3BMEHEHHUIO U OTMEHE 3aKOHOB, OCHOBAaHHYIO Ha
MO3HAHUU OOBEKTUBHBIX COIMAJLHBIX MOTPEOHOCTEH U HHTEpeE-
COB o01IecTBa.

B nuteparype BBIICIAKOT MHOXKECTBO CTAIUM 3aKOHOJA-
TEJILHOTO Mmpoluecca. BocnpuMmeM cClEAYIOMIYIO HOCJIEI0BATENb-
HOCTh CTaIui eaeparbHOr0 3aKOHOJATEIBHOTO MpoIlecca:

1) 3akoHOAaTeNbHAS MHUIIMATHUBA CyOBbEKTa MpaBa 3aKOHO-
NaTEJIbHOU HMHUIUATUBBHI;

2) npeaBapuTeIbHOE pacCMOTpPEHHE 3aKOHompoekTa B [o-
cynapcTBeHHoOU [yme;

3) oOcyxkaeHHne U IpUHATHE 3aKoHa ['ocynapcTBeHHOMN J[yMoii;

4) obcyxnenue u onoopenue 3akona Coserom denepanuu,

5) noanmucaHue 3aKOHa TJaBOW rocyaapcTBa ¥ oduIlHaIb-
HOE ONMYyOJMKOBAHUE 3aKOHA.

B HekoTOpBIX ciydyasiX BO3HUKAIOT TOMOJHUTEIbHBIE CTa-
OUH, MO3TOMY NOJAYEPKHEM, YTO JaHHAs IOCJIEIOBATEIBHOCTH
HOCHUT OOIIMUA XapakTep W yCJOBHA. Bpsia Au MOXHO NPUHSITH
NoAX0J, MPU KOTOPOM pa3paboTKa U pealnu3anus 3aKoHa pac-
CMATPUBAIOTCS KakK HadajlbHas W KOHEYHAs CTAJWU 3aKOHOJA-
TeTBHOTO mpolecca. Kak yke oTMe4anoch, 0 HUX MOXHO BECTH
peUYb B paMKax 3aKOHOTBOPYECKOTrO Mpolecca.

llepsas cmaous 3akoHoO0amenbHO20 npoyecca — 3aKOHOAa-
TeJibHAasT MHUIMAaTUBA — OTO KOHCTUTYLIMOHHOE IIPaBOMOYHUE
YIIOJHOMOYEHHBIX CYOBEKTOB MO BHECEHHIO 3aKOHOMPOEKTOB B
napiaaMeHT. [lo cyTu, oHa cBeJeHa K BHECEHHIO Ha paccMoOTpe-
Hue ['ocynapctBeHHou J[yMbl 3al<0HonpoeKTa.2

Cornacno ct.104 denepanbuoii KoHCTUTYIMH TPaBO 3aKO-
HOJATEJIbHOW WHUIMATUBBl MNPUHAMJICKUT TJIaBe TrOCyAapcTBa,
Cosery ®enepauuu, uieHam Coera @enepanuu, nenyraram [ o-

"'Cwm.: Usnes I'.I1., Tamkumaromenos [.A. Yka3s. cou. C.20-21.

> 3HAUUMOCTh MEPBOIl CTAJUH 3aKOHOAATEIHHOI'0 Mpoliecca 06yCIOB-
JeHa 0CcOObIM HaydyHBIM BHUMaHuUeM B jauteparype. Cwm., Hamp.: JleGemer
B.A., Pouizman H.B.3akonopgarenprHas HWHUIOHATHBA — CTaaWs 3aKOHOJA-
TenbHOTO npoiecca B PO : monorpadusa. Yensdbuuck, 2010.
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cyaapctBeHHou Jlywmsi, I[IpaButenbcTBy P®', 3aKoHOMATEIbHBIM
opranam cyosektoB Poccuu. Ilo Bonmpocam Benenusi Koncrury-
nuonnoro Cyaa P®, Bepxosuoro Cyma P® u Briciero Apout-
paxnoro Cyna P® 310 npaBo NpHHAJJIEKUT U 3TUM OPraHAM.
Tem cambim Konctutynus P® pasrpanuuuBaeT cyOBEKTOB
IIpaBa 3aKOHOJATEJIbHOM WHHUIIMATUBBI HA JABE Tpynmsl. B mep-
BYIO BXOJST CyOBEKTHI, Yb€ MPaBO 3aKOHOAATEIbHON MHUIIUATHU-
Bbl HE CBS3aHO KAaKHUMHU-JTUOO KOMIIETEHIIMOHHBIMH paMKaMu
(oOmue cyOBEKTHI), BTOPYI TPYMIYy COCTaBISIOT CYOBEKTHI,
MOJIB3YIOIIUECS MPAaBOM 3aKOHOJATEJIIbHOW MHULIUATUBBI TOJBKO
Mo BOMpPOCaM UX BeJieHUs (Crnerualu3upoBaHHbIe CYyOBEKTHI).
Bmecte ¢ Tem B cT. 134 Konctutyuun PO nepedncieHsl
CYyOBEKThl KOHCTUTYUMOHHOW WHUIMATUBBI, KPYT KOTOPBIX HE-
CKOJIbKO MHOW (HET BBICHIMX CYJOB, UMEIOTCSA TPYNMbl AenyTa-
TOB), UTO OTHOCHUTCS K npouenype uamenenuss Koucturyuuu PO
Y HE OTHOCUTCS UCKIKOYUTEIBHO K 3aKOHOIATEIbHOM NIpOUEayPE.
NHCTUTYT 3aKOHOAATEIbHOW HMHUIMATHBBI OTJIAYAETCS
CIIOKHOCTBIO, OJTHAKO JOCTATOYHO M3Y4Y€H B KOHCTHUTYUMOHHOM
Ipase.
Heunctpyromas Koncturyuuss PO He BHecsia peBOJIOIMOH-
HBIX M3MEHECHHUW B pealiM3alMi0 MpaBa 3aKOHOAATEIbHON HHU-
MAaTHUBBI, MPaBJa, HECKOJbKO 3ay3HUja KPYyr CyOBEKTOB 3aKOHO-
NaTeNbHOW HWHUIMUATUBBL MO CcpaBHEHHU C KoHcTuTynuen
PCOCP 1978 r., u3 KOTOpOro BBIBEJACHBI TEMEPh KOMHUTETHI U
KOMHUCCUM TMapjaMmeHTa, ['eHepanbHbiii npokypop Poccum, 00-
nepoccuiickue oOIeCTBEHHbIe opranu3anuu. Uto kacaercs mo-
CJIEJHUX, TO, NEUCTBUTEIbHO, C YUETOM aKTUBHOCTHU MOJUTUYE-
CKUX MapTUN B MapJiaMEHTE pa3yMHBIM OyJeT HaJAelIUTh oOIie-
poccuiickue OOBEAMHEHUS] TPEACTaBISATh 3aKOHOMPOEKTHl B

' B psage 3apy6exHbIX cTpaH IIpaBUTENBCTBO SBISETCS OCHOBHBIM HC-
TOYHUKOM 3aKOHOJATCIbHONW MHHUIMATHBLI, BHOCA OoT 90 mo 100% wmuunmma-
TUB ¢ «kKodpdumuentom Beixoma» 85-90%. B Poccum mons 3akoHOIATENb-
HBIX HHUIHATUB [IpaBuTenscTBa 0K0J0 23% ¢ ko3 ppunmuentom okoso 30%
coorBeTcTBeHHO. CM.: ['pebennukoB B.B. ®deaepanbHbIi 3aKOHOIATEIbHBIN
npomecc B 3epkane cratuctuku // ['ocymapcTtBo u mpaBo. 1998. Ne9. C.94—
95; JIluxo6abun B.A. [IpaBuTenbcTBO Kak CyOBEKT MpaBa 3aKOHOJATEIbHOM
WHUIMATHBBI: POCCUICKAas MOJEIb U MUPOBOM OonbIT // KOHCTUTYIIHOHHOE |
MyHununaibHoe npaso. 2005. Ne7. C.21-23.
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npodunsHeie KOoMUTETH ['ocynapcTBeHHoN J[yMbl, 4TO B HEKO-
TOpOW Mepe paclIUpUT AUana3zoH ydacTHs OOIIeCTBEHHBIX (Pop-
MHUPOBAaHUM B 3aKOHOJATEJIBbHOM Ipouecce. BoO3MOXHO, €cCcThb
CMBICT U MOJAYyMaTh O BKJIKYEHHUU B 3aKOHOJATEIBbHBIN MPOLECC
o0beqMHEHUH TMpPOoPEeCCHOHANBHBIX MOPUCTOB, OOMmEecCTBEHHON
nanatel.. Takxke K YUCIy CyObEeKTOB 3aKOHOJIATEILHOU MHUIAA-
TUBBI JIOTUYHO ObUIO OBl OTHecTH ['eHepanbHOrO MpoOKypopa
Poccun m YmomHoMoO4YeHHOTO IO mpaBaM 4deiaoBeka B Poccwuii-
ckou Penepanuu.

3aKoHOMpPOEKTHl BHOCATCS B l'ocymapctBeHHyro Jlymy (3a
pyOekoM 3aKOHOTPOEKTHl MOTYT BHOCHUTHCA B 00€ majaThl map-
namenTa — CIIA, ®panuus, Uranus).?

I[Tpouenypa 3akKOHOIATEJNbHOM HWHUIMATUBBI  SABJISACTCSA
cTporo GopmMain3oBaHHOW M yperyjiupoBaHHBIM HOpMaMHu KOH-
CTUTYLIHOHHOTO TIIpaBa 3TallOM 3aKOHOJATEJIbHOIO IIpolecca.
[ToaTomy da3za, cBsizaHHass C MNOJATOTOBKOW MpOeKTa 3aKOHa,
NpeAUIECTBYIOMIAs 3Tany 3aKOHOAATEIbHON MHUIMATUBBI, OCTA-
€TCS 3a paMKaMHM 3aKOHOJATEJIbHOTO Mpolecca, HO BXOAUT B Ka-
TEropuio MPaBOTBOPUECKOro mpoiecca. IJTa ¢gaza MOATOTOBKHU
3aK0HAa, KaK NPaBUJIO, HE PETYIUPYETCA NPABOBBIMHU aKTAMHU.

B nurtepartype npeanaraeTcs BKIOYEHUE B 3aKOHOTBOpYE-
CKUM MpoIecc udeu 3aKOHONpoeKkma B Ka4yeCTBE HadaJlbHOU CTa-
JUU 3aKOHOJATEJbHOW MPOIEAYpbl, MNPEACTABISIOINIYI0 CO00#
CHUCTEMY HAay4YHBIX MJM BHEHAYyYHBIX CYXXKJACHUU O HEOOXOIUMO-
CTU NPUHATHUS HOBBIX WJIM U3MEHEHHS JACHUCTBYIOIIUX MPABOBBIX
HopM.” Takoil MOAXOX MO3BOIHUT MOBBICUTh KAYECTBO BHOCHMBIX

" ApakpsH C.A. OOmecTBeHHbBIH (AaKTOp B 3aKOHOTBOPYECTBE: HEKO-
TOopble NpobiaeMbl U mpeaioxeHus // KOHCTUTYHHMOHHOE U MYHHUIMIIAJIbHOE
npaBo. 2006. Ne3. C.8-15.

’B JopeBoNOIMOHHON Poccum B coorBeTcTBUM ¢ OCHOBHBIMU 3a-
kKoHaMu 1906 r. 3aKkoHOJATEIbHbBICE HUHUIIMATUBBI MOTJIM MOCTYNaTh KaK B
I'ocynapcrtBennniii CoBeT, Tak u B ['ocynapctBennyw ymy. Henmocneno-
BaTE€JIbHOCTHIO OTJMYAJCS 3aKOHOJATENbHBIN Mpolecc U B BepxoBHOM
CoBere PCOCP. Tenepsp ke cTaguum 3aKOHONATEIBHOTO MpoOIEcca OTJIH-
YaeTcs MOCIEI0BAaTEIbHOCTHIO U I[EHTPOM 3aKOHOJATEIbHOW HHUIMATH-
BHI siBsgeTca ['ocygapcTBeHHas Jyma.

> Cm.: Bapanos B.M. Hyes 3aKOHONPOEKTA: CYMHOCTb, IpaKTHUECKas
IIEHHOCTh, TEXHHUKO-popuandeckoe odopmienue // KypHan poccuiickoro
npaBa. 2008. Ne2. C. 10-13.
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3aKOHO/ATEJIbHBIX HWHUIMATUB, TE€M CaMblM ONTUMHIHUPYET H
YIOOPSAJOUYUT 3aKOHOJATEIbHBIM mpouecc. OIHAKO TakoW 3Tan
MUHUMaJIbHO (OPMaAJIbHO perjiaMeHTUpPOBAaH U (PaKTHUUYECKHU
NpeAIIECTBYET BHECEHHUIO 3aKOHOJATEIbHOU MHUIIMATUBEI. Cre-
JOBATEIbHO, BaXXHO OMNPEJIEIUTh KEM, B KAKOM IMOPSJIKE U B Ka-
Kol popme OyaeT paccMoTpeHa HUjaes 3aKOHOMPOEKTa, Kak clie-
ayeT oQOpMUTH pEUICHHWE O MPUHIMIIUAIBHOM €€ OJ00peHUuu
WA OTCEYECHUMU.

MOXHO CUUTATh UCKIKYUTEIBHON JJIsI POCCUUCKOTO 3aKO-
HOJAaTEJbCTBA CUTYALMIO, CBA3aHHYIO C IPOECKTOM, BBIJBUHYTHIM
B MOPSAJAKE HAPOJHOW HMHUIUATUBBI, TO €CTh 3aKOHOMPOEKTOM,
NOATOTOBJIEHHBIM TpakjaHamMu. B oTnuume oT psiga 3apyOex-
HBIX CTPAaH IOPUJUYECKU TaKas BO3MOXKHOCTh AJs rpaxjaaH Poc-
cud He 3akperieHa. OJHAKO 3TO HE O3HAYAET, YTO IpaxkJIaHE HE
MOTYT 3TOrO J€JaTh HAa NPAKTHUKE, UCXOIS U3 UX KOHCTUTYLHU-
OHHOTO MpaBa Ha y4acTHE B YNPABJICHUHM JI€IaMHU FOCYAapCcTBa U
npaBa Ha oOpalleHue B TrocyaapCTBEHHble opraHbl. HukTo He
JUIIEH MpaBa Ha oOpallleHHWEe B MapjaMEHT, B TOM 4YHUCJE U C 3a-
KOHOJATEJIbHBIMHA NPEMIOKEHUIMHA. B 1aHHOM cilydae BOMpOC O
JOMYCTUMOCTH TaKOW 3aKOHOJATEIbHON MHUIIMATUBE NMapJIaMEHT
OyJeT pemaTbh CAaMOCTOSTENIbHO. BepoaTHO, nHUIIMAaTOpaM OyaeT
NPEIJIOKEHO BHECTU TAKOM 3aKOHOMPOEKT Yepe3 HapOIHBIX
NpeJICTaBUTENEH, TO €CTh AenyTaTtoB, ogHako Koncruryuus PO
HE 3ampelnaeT Takoil BUJ oOpalieHus B POCCUUCKUM MmapiaaMeHT.
A BCe, 4TO HE 3alpeuieHo 3aKOHOM, n03BoJeHO. [loTomy akTy-
aJIbHBI MPEJI0KEHHUS YYCHBIX O MpaBe HApOJHOW MpaBOTBOpUE-
CKOW WHHUIIMATUBBI, KOTOpas JEWCTBYET Ha MECTHOM YypPOBHE HU
BHEJpEHA B pije cyobekToB PD.'

Heob6xonqumo Takke BCIOOMHHUTH O BJIHUSHUM Ha 3aKOHOJa-
TeJIbHBIM mpouecc J1000MpPOBAHUS HAa CTaJWU, CBI3aHHOMN C OCy-
LWIECTBJIECHUEM 3aKOHOIATEJNbHOM WHUIMUATHUBBIL. Pe3ynbTaTus-
HOCTh J00OMpPOBAaHUS TPYNIOBBIX HHTEPECOB IMpeACTaBUTEICH
Ou3Heca, opraHW3anuid, OO0OBEIAMHEHUNW W OTICIBHBIX TpPaxIaH
3aBUCHUT KaK OT MEPBOHAYAJIBHBIX METOJOB BO3JECUCTBUS Ha Op-

' Cm., manp.: ABakbsn C.A. O6mecTBeHHBIH HAKTOP B 3aKOHOTBOP-
4ecTBE: HEKOTOpHIe MpoOsemMbl U npeanoxenus // KOHCTUTynHuoOHHOE U MY-
HununainbHoe npaBo. 2006. Ne3. C.9-10.
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raHbl TOCYJAapCTBEHHOM BJIACTH (B TOM YHCJE€ U B BHUJE 3aKOHO-
IaTeIbHBIX MPEAT0KEeHUN), TAaK U OT BO3MOXXHOCTEH MPOCICAUTH
U OTPEryJupoOBaTh BO3HUKAKIINE MPOTUBOACHCTBUS BIJIOTH J0
MOMEHTa MPUHATHS OKOHYATEJIbHOTO PEIICHHUS. 3a4acTyio J00-
OUCTBHI MPEACTABISIIOT TOTOBBIE 3aKOHOMPOECKTHI C OJHOBPEMEH-
HOU pa3paboOTKOW OMpeAeIeHHOW CTpPATEruu MPOJBUKECHUS 3a-
KOHOIMPOEKTa MO CTYNEHSIM 3aKOHOJATEJIBHOrO Mmpoiecca.

NHTEepecHO U TO, 4YTO OTCTaMBaHUEM OOIIECTBEHHBIX HMHTE-
pecoB 03a004YeHBl camMH TpaxjaaHe. boapimie Bcero oOIEeCTBEH-
HBIX BOMPOCOB MOJHUMAIOT NMeHCUOHEpHl. Benuka gois obparmie-
HUW B MapjaMeHT Mo mpobiieMaMm conualbHOW cdepnl, obecrme-
YeHUs] KOHCTUTYLIMOHHBIX MpaBa, OOLIECTBEHHOTO MOpsAAKa H
yIpaBIeHHS.

[ToaToMy BaxkHO 00OpaTUTh BHUMaHHUE Ha TpeiioxeHue Ipe-
sunenTa Poccuu B [locnanunu denepanpbnomy CoOpaHuio npeny-
CMOTpPETh JOTMOJHUTEIbHBIE MEPHI JJs NPUBJICUYEHUS K 3aKOHO-
TBOPYECKOMY TIpOIECCY TPEJICTAaBUTENIEH HErocyAdapCTBEHHBIX
dbopmupoBanuii, Ob6mecTtBeHHOW mnanatel. [Ipe3uaeHT mnosaraet
MOJIE3HBIM HMX 0053aTeJbHOE y4yacTHE B PACCMOTPEHHHU 3aKOHO-
NPOEKTOB, 3aTpParuBarolIMX BaKHEWIIHE JIs KaXIOro 4YesIoOBEeKa
BOIIPOCHI — CBOOOIBI YEIIOBEKA, 3[I0POBbS M COOCTBEHHOCTH.

Cka3zaHHO€ TOJAYEPKUBAET CYUIECTBEHHYIO pPOJIb JaHHOMU
CTaJuMu B 3aKOHOJATEJIbHOM MPOIECCE, MPUUYEM HHTEPECEH 3Tal
3aKOHOTBOPYECTBA /10 3aKOHOJATEIbHON MHUIUATUBBI, U OH HY-
KJTa€TCS B OTACIbHOM HCCICIOBaHUH.

Utaxk, npago 3axonooamenvrol uHUyuamugsl €CTh KOHCTHU-
TYIHOHHOE TpaBoMouue omnpeaeneHHbXx B Konctutynuu Poccuu
CyOBEKTOB — OPraHOB M JOJKHOCTHBIX JIMII — IO BHECEHHUIO 3a-
KOHONpOeKTa B najarty napiamenta (I'ocygapctBennyw Jlymy) c
IeJBI0 MPUHATHS €T0 MapIaMeHTOM B MOPSAJAKE MOCIeI0BaTEb-
HOM Npoueaypsl IO CTaAusAM 3aKOHOAAaTeabHOro mnpounecca. Ilo
CYIIECTBY, peYb HUAET O MPaBOBOM IOCJICICTBUH, 3HAMCHYIOIIEM
HaYaJo 3aKOHOJATEJILHOTO TpoIllecca.

' Cm.: Jlro6umos A.Il. JIo66U3M KaK KOHCTHTYIHOHHO-IPABOBOH MH-
ctutyt. M., 1998. C.124.

* Mocnanue Ipe3unenta P® denepansromy Cobpannio PO 5 Hos6ps
2008 r. // Poccuiickas razera. 2008. 6 HOs0p4.
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CocTaBUTh M HANpPaBUTh 3aKOHOMPOEKT B MapJIaMEHT MO-
KeT nrboe Gu3MUecKoe U HPUIAUYECKOE JHUI0, YTO HE BJICYET
00s13aHHOCTH TapJiaMeHTa paccMaTpuBaTh Takod mpoekt. I[lap-
JaMEHT 00si3aH paccMaTpuBaTh TOJBKO T€ 3aKOHOMPOEKTHI, KO-
TOPBbIE BHECEHBI YIIOJHOMOYEHHBIMU HAa TO OpPTaHAMU M JIMLAMU.
IToaTomy cnpaBennuBo noguepkuBaet B.E. UupkuH, 4TO 3aKOHO-
JaTejbHas WHUIMATUBA — JBYXCOCTABHOE IOHSTHE: HE TOJIBKO
NpaBOMOYHUE BHECTU 3aKOHOMPOEKT KOMIIETEHTHBIM CYOBEKTOM,
HO KOHCTUTYLMOHHAasi OOS3aHHOCTb HapJilaMEHTa pPacCMOTPETh
ero.' JIpyroii BOmpoc, 4To MapIaMeHT MOXET €ro OTKJIOHHTb, H3-
MEHHUTH, HO B JIOOOM cliydyae OH 00s3aH pearupoBaTh Ha BHECE-
HUE 3aKOHOMPOEKTa CyObEKTOM 3aKOHOJATEIbHON MHUIIUATHUBBI.

[Ipouenypa peanu3anuu npaBa 3aKOHOAATEIBHOU MHUIIMA-
TUBBI BBITJISIAUT CIEAYIOUIUM 00pa3oMm.

CyOBeKT npaBa 3aKOHOJATEIbHOM MHULMATHBBI BHOCUT 3a-
KOHOIIPOeKT B anmnapat ['ocynapctBeHHON [ymBbl, rie ocymecTB-
JaseTcs ero peructpaunusa. Perucrtpauuto ocywecmensiem Ynpae-
JleHue OO0KYMEeHMAYUOHHO20 ObOecneyenus, U UMEHHO C 3MOo2o
MOMeHma HavyuHaemcs peaiuzayus 0aHHOU cmaoduu, 4TO, BIPO-
yeM, €lle HEe O3HAa4YaeT €€ NPOXOoXKAEeHUA. Bce, 4To npeamecTByeT
3TOMY, YKJIAJIBIBA€TCs B PAMKHU 3aKOHOTBOPYECKOT O, HO HE 3aKO-
HOJATEJIbHOI'0 Ipouecca. BHeceHue 3aKOHONPOEKTAa HENOoCpen-
CTBEHHO B NPO(QUIBHBIM KOMUTET, KOMHUCCHIO Ha PACCMOTpPEHUE
HE O3Ha4yaeT BHECECHMs 3aKOHOJaTeJbHOW HHUIIMATHUBHI. TpeOly-
eTcs o0sA3aTelbHas perucTpalus 3aKOHONpPOEKTa B Ammapare u
npeacrabiieHue ero Ilpeacenarento manarsl.

3atreM 3akoHompoekT Hampaisercs B Coser ['ocymapct-
BeHHOU Jlymbl. Eciim 3aKOHONpPOEKT 3arparuBaeT (pUHAHCOBBIE
00s13aTeNbCTBA WJIM BBOJUT WJIM OTMEHSET HAJOTW, IpeaycMmar-
pUBaAET pacxojbl, MOKPbIBaeMbI€ 3a cUeT (eaepalbHOTO Or0aXKe-
ta, CoBeTr ['ocymapcTtBeHHOU J[yMbl HanmpaBiseT 3aKOHONPOEKT B
[IpaBuTENBCTBO, KOTOPOE B TeueHUe 30 HHEU TOTOBUT IO HEMY
3aknrouyeHue (ct.104 Koncturynuu POD).

Cornacuo Pernamenty I'ocyaapcTBenHOil JIyMbl” B TeKCT
3aKOHOTPOEKTAa JIOJKHBI OBITH BKJIIOUEHBI MOJIOKEHHUS O CPOKE U

"Yupkun B.E. 3akonomatensHas Buacth. C. 276-277.

> O Pernamente I'ocynapcrBennoit JJymel ®enepansaoro CobpaHus
Poccuiickon @enepaunu : nocranosieHue I'ocynapcreennon Jymbr Pene-
pansHOTO CoOpanus P® ot 22 suBaps 1998 r. Ne2134-11 T' 1.
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MOPSAAKE BCTYIJIEHHS B CHIIy NMPEIJIaracéMoro 3aKOHa U O IpPHU-
3HAHWU YTPATUBIIMMHU CUJIy WJIW 00 W3MEHEHHWU paHEe NPUHS-
ThIX 3aKOHOB WJIM IPYTHUX MPABOBBIX AKTOB B CBSI3U C MPUHATUEM
3aKOHa.

IIpu BHeceHum 3akoHompoekta B ['ocymapcTtBeHHyto ymy
CyOBEKTOB MpaBa 3aKOHOAATEIbHOW WHUIUATUBBI JOJDKHBI OBITH
MPEICTABIIEHBI.

— TOSICHUTEJNIbHAS 3allucKa, COoJepikKallas MNpPEeaAMET 3aKOo-
HOJZIATE€JIbHOTO PETryJIHPOBAHUSA U HU3JIOKECHUE KOHICIIUU 3aKO-
HOIIPOEKTA;

— TEKCT 3aKOHOMNPOEKTA C YKa3aHUEM HAa TUTYJIbHOM JIUCTE
cyOBbeKTa NmpaBa 3aKOHOJAATEIbHOW WHUIIMATUBHI;

— mepedeHb akToOB (eepalbHOTO 3aKOHOAATENbCTBA, MO/I-
JEeXKaluX M3MEHEHUI0 WJIM NPU3HAHUIO YTPATUBIIMMHU CHUIY B
CBSI3U C IPUHATUEM JTaHHOTO 3aKOHA;

— (UHAHCOBO-I)KOHOMUYECKOE 00OCHOBaHUE (IIPU HEOOXOAU-
MOCTH MaTE€pUAJbHBIX 3aTPaT AJs peajanu3aluu 3aKOHOMPOEKTA);

— 3akawueHue IlpaBurensctBa P® (B caydasx, mpenay-
cmoTpeHHbIX 4.3 ¢T.104 dpenepanvHoit Koncrurynuu). B takux
ciyyasax I[IpaBHTENbCTBO CTAaHOBUTCS YYaCTHHKOM IIpolecca
peann3anuu 3aKOHOJATEJIbHOM WHHUIMATHBBI B CHIIy MPSIMOTO
yka3zanus Konctutynuu P®. [Ipu OTCYTCTBUHM TAaKOro 3aKJroye-
HusA [IpaButenbcTBa PO B 3TUX CllydyasgX MHUIMATHBA HE MOXKET
paccMaTpHUBaThCS KakK 3akoHonaaresibHas. Ilpm »TOM, Kak ompe-
nenun Kouctutyuunonusii Cyn PO, oTpuniaTenbHOE 3aKII0OYCHUE
[IpaBuTenscTBa P® He OJIOKUpPYET 3aKOHOJATENbHYIO HWHUIIHA-
TUBY M HE MPENATCTBYET BHECEHHUIO 3aKOHOMpoekTa B ['ocynap-
cTBeHHYIO Jlymy.'

[Ipy BHECEHUM 3aKOHOMPOEKTA KOJJETHaJbHBIM OPraHoM
NPEACTABIISETCS PEUICHUE JAaHHOTO OpraHa C yKa3aHMeM NpeJ-
CTaBUTEJs CYyObEKTa IpaBa 3aKOHOJATEIbHOW HWHUIIUATUBHI B
['ocynapcTtBeHHOM JlymMe MO JaHHOMY 3aKOHONPOEKTY.

CornacuHo cr.ct.107 n 108 Pernmamenrta ['ocymapcTBeHHOU
JIlyMBl CIMKEp majaThl HAaNpaBIsET 3apETUCTPUPOBAHHBIN 3aKO-

' O nposepke koHcTHTYuHOHHOCTH nmyHkTa 100 Permamenta IlpaBu-
tenbcTBa P® : mocranoBnenue Koncturynuonnoro Cyaa P® ot 29 Hoabps
2006 r.
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HOMNPOEKT B NPO(UIbHBIH KOMUTET, KOTOPBHIA OMpeJeaseT ero
coorBeTcTBUe TpeboBanusiMm Konctutyuuu PO u Permamenra
ITaJIATHI.

Ecnu, no MHeHHI0O TPOPUIBHOTO KOMHUTETA, MOATOTOBJIECH-
HbIM K BHECEHUIO B ['ocymapcTBEHHYO JlyMy 3aKOHONPOEKT CO-
OTBETCTBYET NpeabsABIsieMbiM TpeboBaHusMm, Coset ['ocynapct-
BeHHOU JlyMBl MO TpeaioXKeHU NPOPHUIBHOTO KOMUTETA MpPU-
HUMAET CHECAYIOINE PEIICHU:

— HA3HAYUTh OJMH U3 KOMUTETOB l'ocynapcTBeHHOU JlyMbl
OTBETCTBEHHBIM [0 3aKOHOMNPOEKTY (Jlajee — OTBETCTBEHHBIN
KOMUTET);

— BKJIIOYUTH 3aKOHOIIPOEKT B NPUMEPHYIO NPOTPAMMY 3a-
KOHOMPOEKTHON paboTwel ['ocymapcTBeHHOM [ymMbl Ha TeKyuIyio
a100 Ha OYEPEAHYIO CECCHIO;

— HaIlpaBUTh 3aKOHOIIPOEKT B KOMUTETbI, KOMUCCUU U JI€-
nyrarckue oObelMHEHHs, (eaepalbHble OpTaHbl TOCYyJlapCTBEH-
Hoil Binactu (Ilpesunenty, Cosery denepanun, unenam Coera
denepaluu, BHICHIUM CyJlaM IO BONPOCAM UX BEICHHSA) IJIs MOJ-
FOTOBKH M NIPEJICTABIECHUS OT3BIBOB, NIPEMIOKEHUN U 3aMEYaHUM.

Ecnu, mo MHEHHIO KOMUTETA, 3AaKOHONPOEKT HE COOTBETCT-
ByeT mpenbsaBiseMblM TpeOoBaHusiM, CoBeT ['ocymapcTBeHHOU
JlyMbl IpUHUMAET PEMIEHUE O BO3BPALIEHUU €r0 UHULIHUATOPY, U
TaKOM 3aKOHONPOEKT HE CUYMUTAETCA BHECEHHBIM B locynmapct-
BeHHYI0 JlyMmy, uto n noaTBepaAna Koncturynuonusii Cyn P®D.'

Bmopas cmaous — npedsapumenvnoe paccmompenue 3aKo-
Honpoexkma 8 I'ocyoapcmeennou /{yme.

[Ipu cobnroneHun TpeOOBaHUM, NPEABABISEMBIX K 3aKOHO-
NPOEKTaM M OTCYTCTBUM sBHbIX HapymeHuud Coser ['ocymapcrt-
BEHHOMN JlyMBI HampaBJIi€T 3aKOHOMPOEKT B OTBETCTBEHHBIA KO-
MUTET majaTbl. ECIM 3aKOHONPOEKT HANpaBJIEH B HECKOJBKO
KOMHUTETOB AJs1 noaAroTtoBku, To CoBeT ['ocynapcTBeHHOU [[yMBI
OIWH W3 HUX HAa3HAa4YaeT OTBETCTBEHHBIM. C y4yeToOM mpeaioxe-
HuMl nocnennero Cosert ['ocymapcTBeHHOU J[yMBbl yCTaHaBIWBAET
CPOK ITOATOTOBKH 3aKOHONPOEKTA K PACCMOTPEHHIO.

' O nposepke KoHCTHTYHHOHHOCTH nmyHKTa 100 Permamenrta IlpaBu-
tenbcTBa P® : mocranoBnenue Koncturynuonnoro Cyaa PO ot 29 Hoabps
2006 r.
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HeoOxonuMoCTh 3aKOHOAATEIBHOTO 3aKpENeHUs MpoIlle-
aypsl yuactus cyosexkToB Poccuiickoit @denepanuu B pa3padbor-
K€ U IpUHATHU (eepalibHOTO 3aKOHA 10 80NPOCAM COBMECMHO-
20 6edeHuss B HAYYHOU JuTepaType 000CHOBBIBAJIIACh B TCUCHUE
MPOJAOJDKUTEILHOTO BPEMEHU. ABTOpPAMHU NPOBOJIUIJIUCH pa3jind-
HBIE TOBOJIBI M apTYMEHTHI B 000CHOBaHUE HEOOXOJAUMOCTHU ype-
TYJIAPOBAaHUS 3aKOHOM Takou mpouenypsl. 1 3akoHomaresip OT-
pearupoBaj Ha JaHHBIM NMpoOed B 3aKOHOJATEIbCTBE, MYCTh U
HECKOJIBKO HecBOeBpeMeHHO. [lepBoHauanbHO cT.13 Denepanb-
HOro 3akoHa oT 24 utoHsA 1999 r. «O npuHIUINIAX U HOPSAAKE pa3-
rpaHUYEHUS NPEIMETOB BEJCHHS W MOJHOMOYMN MEXIy opra-
HaMHU TrocyJaapcTBeHHOM Biiactu Poccuiickou denepanuum u op-
raHaMu rocyjapcTBEHHOUN BiacTu cyObekToB Poccuiickoir de-
nepanuny ', a 3ateM cT. 26.4 MenepanbHOro 3aKoHa OT 6 OKTS6-
pa 1999 r. «O6 oOmuX NpUHIMIAX OPraHU3aIlMM 3aKOHOJa-
TEJbHBIX (MPEACTABUTEIbHBIX) U HUCHOJHUTEIbHBIX OPTaHOB TO-
CyJapCTBEHHOW BiacTu cyO0bekToB Poccuiickoit denepamun»
BBEJICHO 00s3aTeJIbHOE COTJAacOBaHUE NPOEKTOB Takux Qene-
palbHBIX 3aKOHOB ¢ cyObekTamu Denepanuu, 3aKkpenieHa mnpo-
neaypa ydactusi cyorekTtoB Poccuiickoit denepanuu B 3aKOHO-
NaTEJIbHOM MPOLECCE MO NPEAMETAM COBMECTHOTO BEJECHUS.

BaxxHo oOpaTuTh BHUMaHHE HAa NO3ULUK KOHCTUTYLIMOHHO-
ro Cyna PO’ KOTOPBIK onpeaenni, 4yTo KOHCTUTYyLIUA HE TIpEeay-
CMaTpHUBaeT 0053aTEIbHOTO HAIPABIECHUS 3aKOHOMPOEKTOB II0
npeJMeTaM COBMECTHOro BeaeHus cydobektam P®, HO Takyrwo
IIpoUEenypy BIIpaBe npeaycMorpeTs I ocynapcreenHasa Jyma, 4o
¥ BBINIOJIHEHO B 0OHOBJIeHHOM PernamenTte manatbel. Briocaeact-

' O npumHnMmax W HOpAAKe pa3TPAHHUEHMS INPEIMETOB BEIEHHS U

IMOJTHOMOYHMN MEXIy OpraHamMu rocyaapctBeHHou Biactu Poccuiickon de-
Iepaliid W OpraHaMu TOCYIapCTBEHHOW BIacTH cyO0BekToB Poccuiickoii
denepanuu : PenepanbHbId 3aK0H OT 24 utoHS 1999 r. Nel119-d3 (yrpatun
cuny. Cm.: O BHECEHUHM U3MEHEHUN M JomNoJHEeHUU B DeaepalibHbIN 3aKOH
«O06 o0mMUX MPUHIHUNAX OPTaHU3AIMHA 3aKOHOJMATEIbHBIX (IMIPEICTABUTEIH-
HBIX) W HCIOJHHUTEIBHBIX OPTaHOB TOCYAapCTBEHHON BJIACTH CYOBEKTOB
Poccuiickoit @enepamuny : DenepanbHbiii 3ak0H oT 4 utoisg 2003 1. Ne95-D3).

> Tlo ngeny o mpoBepke KOHCTHTYIMOHHOCTH JlecHoro komekca Poc-
cuiickoii ®enepanuu : nocranopiienue Koncrturynuonnoro Cyna P® ot 9
auBapsa 1998 r. Nel-II.
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Buu Cyna chopMmynupoBai BeIBOJ O TOM, IPeyCMOTpPEHHAas 3aK0-
HOM TMpoIleAypa COTJacOBaHUS HE MIpejrnosaraer 00s3aTeabHOrO
noJiydeHusi 000JpeHusl 3aKOHOMpoeKkTa cyobekTamu Poccuiickoit
Oenepanuu U He 00s3bIBaeT (PeaepanbHbI MapjIaMeHT yJOBJe-
TBOpUTH TpeboBanus cyonekToB Poccuiickoit denepanun. Co-
rJacuTeNbHbIE POLEAYPhl HE SIBISIOTCS HEOOXOIUMBIM 3JIE€MEH-
TOM ¢eaepalbHOro 3aKOHOJATEJIBHOIO MpOIlecca, OTCTYIJIEHHUE
OT HUX HE MOXET CIYXHUTh OCHOBAaHHEM sl Npu3HaHUs (dene-
paNbHOr0 3aKOHA HEKOHCTHTYI[HOHHBIM 10 MOPSAAKY HPHHATHS.

Tpemvsa cmaous 3aKOHOO0AMeNbHO20 Npoyecca GKIYaem 6
cebs paccmompenue 3aKOHONIPoeKToB B ['ocynapcTBenHol Jyme.

DTO pPacCMOTPEHHUE OCYUIECTBISIETCA mpex umeHusix, €Ciu
Jlyma He NpUMET MHOIO pEUIEHHS B OTHOLIEHUU KOHKPETHOIO
3aKOHOIPOEKTa B COOTBETCTBUU C JEHUCTBYIOIIMM 3aKOHOJA-
TEJILCTBOM.

3aKOHOINPOEKT, MOATOTOBJIECHHBIM K PACCMOTPEHUIO B IEP-
BOM UTE€HHMH, U COOTBETCTBYIOIIME MaTEpPHaJbl K HEMY MO IpEN-
CTaBJIEHUIO OTBETCTBEHHOTO KoMHUTEeTa ['ocynapcTBeHHOU [[yMbl
HANpaBIISIIOTCS €€ JenyTaTaM HE MO3JHEE 4YeM 3a TPU OHSA A0
paccMOTPEHUS Ha 3aCENaHUM NaJaThl.

ITpu paccmorpenun I'ocynapcTBeHHOUM J[ymMoOl 3aKOHOMPO-
€KTa B MEPBOM UTEHUH OOCYX JAETCs ero odmas KOHUEenuus, aa-
€TCS OLEHKAa COOTBETCTBUS OCHOBHBIX IMOJIO)KEHHW 3aKOHOIPO-
ekta Koncturyuum Poccum, ero akTyalbHOCTh, Iiejecoo0pas-
HOCTb U NMPAKTUYECKAs 3HAYUMOCTD.

OOcyxJeHue HauuHaeTcs C JOoKjJaJa MHUIMATOPA 3aKOHO-
MPOEKTAa M COMOKJaJla MPEICTABUTENS] OTBETCTBEHHOTO KOMUTE-
Ta. 3aTEM 3aCHYLMIMBAKOTCA NMPEIIIOKEHNSA U 3aMEYaHUS JNENyTa-
TOB U JIEMyTATCKUX TPYII, UHBIX JIMI], IPUTJTALMIEHHBIX HA 3ace-
JaHUE JJd y4acTus B OOCYXKJECHUH.

[To pesynbratram o0OCYXJAEHHUS 3aKOHOMPOEKTa B MEPBOM
yTeHUH Jlyma MOXET:

"' Cm.: TIo meny o mpoBepke KOHCTHTYLHOHHOCTH 3€MEIbHOTO KOICK-
ca Poccuiickoit @enepanun B CBA3HM ¢ 3ampocoM MypMaHCKOW 00iacTHOU
Hywmbl : noctanoBiaenue Koncturynuuonnoro Cyga P® ot 23 anpens 2004 r.
Ne&-II. Takxke cMm.: 3axapoB B.B. Pemenus Koncrurynuonnoro Cyaga PO
KaK MCTOYHHK KOHCTUTYHHMOHHOTO npaa. M., 2005. C.145-160.
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— NPUHATH 3aKOHONPOEKT B IEPBOM UYTEHUU U NPOIOJI-
KUTh pabOTy HaJ HUM C YUYETOM BBICKA3aHHBIX NPEJIOKECHUN U
3aMEUYaHuu;

— TPUHSATH 3aKOH;

— OTKJOHHUTH 3aKOHOIIPOEKT.

['ocynapcTtBeHHas /[ymMa MOKET NPUHATH PEUIEHUE O BCE-
HApOJHOM OOCYXX/JE€HHUHU 3aKOHONPOEKTa, MPUHITOTO B MEPBOM
uyrennu (4.6 ct.119 Pernamenta IocynapctBennoit Jymsi).'

IIpy OTKIOHEHHH 3aKOHOMPOEKT JaJIbHEUIIEMY pPacCMOT-
PEHHIO HE MOJUIEKUT U BO3BpallaeTcs cCyObeKTY MpaBa 3aKOHO-
NAaTEIbHOU HMHUIUATUBBHI.

Ecnu 3aKOHONPOEKT NPUHAT B NIEPBOM UYTECHHUHU, TO aJbTEP-
HAaTUBHBIE 3aKOHONPOEKTHl K PACCMOTPEHUIO ITAJIaTOW HE IIPHU-
HUMAlTCA. AJIbTEPHATUBHBIE 3aKOHOIIPOEKTHI paCCMATPUBAIOTCS
I'ocynapcTtBeHHon JlyMol B IEPBOM UYTEHHUU COBMECTHO C HC-
MOIb30BAHAEM PEHTHHTOBOTO TonocoBaHus.” Ecim mo mrToram
PEUTUHIOBOrO TOJIOCOBAHUS HECKOJBbKO 3aKOHONPOEKTOB Habpa-
JU JOCTATOYHOE AJS UX NPUHATHUA UIU OJOOPEHUS YHUCIIO TOJIO-
COB, TO MPUHATHIM UJIU OJOOPEHHBIM B MIEPBOM UTCHUU CUUTAET-
Csl 3aKOHONPOEKT, HaOpaBIIMK HaWOOJIbIIEE YUCIO ToJocoB. B
cllydae €CJid HU OJUH M3 3aKOHONPOEKTOB HE HalOpas JoCTaToy-
HOTO YHMcCJa TOJIOCOB, TO Ha OKOHYATEJIbHOE TOJOCOBAaHHUE CTa-
BUTCS 3aKOHOMNPOEKT, MOJYYUBIIMN HAuOOJbIIEE YHUCIO TO0JIO-
coB. Pe3synbTaT ronocoBaHusg opOpMIISIETCI COOTBETCTBYIOUIUM
IocraHoBjeHueM l'ocynapcTtBeHHOU {ymBl.

B cinydae nmpuHATHUS 3aKOHOINPOEKTA B NEPBOM UTEHUHU | 0-
cynapcTBeHHas Jlyma MOXET yCTAaHOBUTH CPOK BHECEHUS €ro Ha
BTOPOE YTECHHUE.

Pemenue o mpuUHATHM 3aKOHOIPOEKTAa B IMEPBOM YTECHUH
TpeOyeT MpoCcTOro OOJBIIMHCTBA OT OOIIET0 YK CIia YJIEHOB MaJaThl.

' Bo3MOXHOCTh HHHIHUPOBAHHUS pedepeHgyMa (GeaepanbHbBIMU Opra-
HaMH TOCYJAapCTBEHHOW BiacTH (BKJo4yas u ['ocymapcTBenHyt Jymy) mpe-
nycMorpeHa dDenepanbHbIM KOHCTUTYUHMOHHBIM 3aKOHOM OT 28 UIOHSA
2004 r. «O pedepennyme Poccuiickoit denepanuny.
Cornacuo Pernamenty ['ocygapcTBeHHOU J[yMBl TOTOCOBaHUE C UC-
MOJb30BAHUEM 3JEKTPOHHOU CUCTEMBI MOXET OBITh KOJIMYCCTBECHHBIM, PEii-
TUHTOBBIM, aJIbTE€PHATUBHBIM U KAYECTBEHHBIM.

— 104 —



F'aasa 3
3akoHOLaTEABHBIE IIPOLEAYPEI

I'ocynapcTtBenHasa Jlyma ycTaHaBIMBAET CPOK NMpPEACTaBIE-
HUS MOMNPAaBOK K 3aKOHOMNPOEKTY, IPUHSATOMY B MEPBOM UYTCHUU.
OTOT CPOK HE MOXET ObITh MeHee 15 mHel, a Mo 3aKOHOMPOEK-
TaMm IO NpeJAMEeTaM COBMECTHOTO BeJeHus — MeHee 30 qHel.

OTtBeTcTBeHHBIM KOMUTET ['ocynapcTBeHHON J[yMbl m3yua-
eT u o0oOmaer mompaBku. [loaroraBiamBas 3aKOHOMPOEKT KO
BTOPOMY UTEHHIO, KOMUTET MpEJCTaBIAET TaOJUIBI C 0n00psie-
MBIMHA M OTKJIOHSIEMBIMU MM nomnpaBkamu. [IpaBoBoe ympasie-
Hue Amnmnapara ['ocymapcTBeHHOU JJyMbl OCYyIIECTBISIET HNpaBoO-
BYIO M JMHTBHCTHYECKYIO SKCIEPTH3Yy 3aKOHOIPOEKTa' M MOJro-
TaBJIIMBAET 3aKJIIOUYECHHUE.

3aKOHOMPOEKT BMECTE CO BCEMH HEOOXOJAUMBIMHU MaTepHa-
JaMu (Tabnuumamu, 3aKJIOYEeHHAMHU) pacchiinaetrcs l[IpesuneHTy
Poccuu, B CoBetr ®@enepanuu, B [IpaButenbctBo, cy0beKkTy 3a-
KOHOJATEJIbHONM WHUIMATHBBI M JAenyTtaram [ocyaapcTBEeHHOU
Jlymbl HEe mo3aHee yeM 3a 15 mHert 1o paccmotpeHus ero I'ocy-
napcTBeHHOU J[ymoit.

CoBer l'ocymapctBeHHOU JlyMBl NpPUHHMAET PELIEHHE O
BKJIIOUEHUHU 3aKOHOIMPOEKTA BO BTOPOE UYTEHHE U OIPEHEIIET
JNOKJaJUMKa OTBETCTBEHHOTO KOMUTETA.

B Havane BTOpPOTO UTEHHUS 3aKOHOMNPOEKTA BBICTYMAET TOK-
JaguYuK OT OTBETCTBEHHOTO KOMHTETa, COoO0O0Iass MTOTU pac-
CMOTPEHHS 3aKOHOMPOEKTAa B KOMUTETE, MOCTYNHUBIINX MOIpPaB-
Kax MU pe3yJabTaTaX MUX PacCMOTPEHHUSA. 3aTe€M MPEAOCTaBISIECTCS
CJIOBO NpuTjamieHHbIM Junam. Ecium y ppaknuit u agenyraToB
MMEIOTCS BO3PAXKEHUS, NPEACEAATENIb MPEAOCTABISIET CIOBO HUX
MPEICTABUTENSM JJII KPATKOTO U3JIOKEHUS 3aMECUYaHU.

[lepBoHa4YanbHO MpeACEeNaTEeIbCTBYIOMMUN CTABUT HA TOJIO-
COBAaHUE BOMNPOC O MPHUHATHUHU B ILEJIOM IMOMNPABOK MPU OTCYTCT-
BUU BO3PAXECHUU, PEKOMEHAYEMbIX OTBETCTBEHHBIM KOMUTETOM
JUIs. BHECEHUSA B TEKCT JAHHOTO 3aKOHONpoekTa. Eciu nmMerTcs
BO3paXE€HUsS, TO CHayaja MPUHUMAIOTCS MOMNPAaBKHU, HE BBI3bI-
BAIOIIME BO3PaXKCHUM, a 3aTEM Ha TOJOCOBAHUE OTAEIbHO CTa-
BUTCS KaXXJlasi U3 MONPaBOK, BCTPETUBIIUX BO3PAKECHHUS.

JIuHrBUCTHUYECKAss OJKCIEpTH3a 3aKOHOMPOEKTa 3aKJIIYaeTrcs B
OIIEHKE COOTBETCTBHUS IMPEJCTABICHHOTO TEKCTa HOPMaM COBPEMEHHOTO
pycckoro JUTEPATYPHOTO sI3BIKA v Y4ETOM (G YHKIIMOHAIBHO-
CTUJIMCTUYECKUX OCOOCHHOCTEH TEKCTOB 3aKOHOB.
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Hanee Jlyma mepexoAWT K PacCMOTPEHHUIO MONPaBOK, pe-
KOMEHIYEMBbIX OTBETCTBEHHBIM KOMHUTETOM K OTKJIOHEHHIO. 3a-
TEM TOJIOCYIOTCS NMONPAaBKU, OTACIBHO KaXJaas, IO KOTOPBIM KO-
MUTET HE€ NPUHAN pemeHus. Ilo OKOHYaHUM COrjaacoBaHHsA IO
IIONIPAaBKaM MPEACENATEIbCTBYOIMIUNA CTABUT Ha TOJIOCOBAHUE
NIPEIJIOKEHNE O NMPUHATHUUA 3aKOHOIPOEKTA BO BTOPOM YTEHUHU.
IIpn OTCYTCTBMHM KBOpyMa 3aKOHOIIPOEKT BO3BpallaeTcs Ha J0-
pabOTKy B OTBETCTBEHHBI KOMUTET.

IIpy DOBTOPHOM OTKJIOHEHUHM 3aKOHONPOEKTa BO BTOPOM
YTEHUHU 3aKOH CHHUMAETCsA C JaJbHEHIIEr0 PacCMOTPEHUSA, IO
pEUICHHUIO MajlaTbl OH MOXET OBbITh BO3BpAIllEeH K MpoLeaype
IIEPBOTO YTCHHUS.

ITocne npuHATHUA 3aKOHOIIPOEKTAa BO BTOPOM UTEHUHU OH Ha-
IIPABJIAETCA B OTBETCTBECHHBIM KOMUTET JJISI YCTPAHEHUS BO3MOXK-
HBIX BHYTPEHHHUX IPOTUBOPEUYUN U pelaKIMOHHOU NpaBku. Ecuu
IIpaBOBass U JHUHIBUCTUYECKAs DKCIEPTHU3A IPOBEIACHBI, 3aKOHO-
HPOEKT MOXKET OBbITh IPUHAT B TPETHEM UTEHUH B TOT JKE JICHb.

3aBepuiaeT AAHHYI CTAJUI0 NPHUHATHE 3aKOHA B TPEThEM
yreHuu. [Ipu TpeTbeM YTEHUMHM 3aKOHONPOEKTA HE JOIyCKAETCs
BHECEHHME B HETO MONPABOK U BO3BpALEHUE K €ro 00CYXKACHHUIO.
B HCKIIOYUTENBHBIX ClydasiX BO3MOYKHO BO3BpallleHUE K MpoIe-
Aype BTOPOTO UTEHHUS.

denepalbHble 3aKOHBI NPUHUMAKOTCS MNPOCTHIM OOJBIINH-
CTBOM TOJIOCOB JenyTaTtoB, a denepalibHble KOHCTUTYLIMOHHBIE
3ak0oHbl U 3akoHbl P® o monpaBkax k Koncrurynuu P® xBanu-
dbunupoBanubsiM (2/3 T'ocymapctBennoit ymbr u 3/4 Coseta
®enepauun). Koncturyumonusii Cynq P® onpenenun, uto mo-
JoxeHue o0 obmem uucie yieHoB CoBera Denepanuu U Ieny-
TaTtoB l'ocynapcTtBeHHOU JlyMBI ciieyeT MOHUMATh KaK KOHCTH-
TYUMOHHO YCTAHOBJEHHOE OT YMCJIEHHOCTH Ka)XXJOW U3 majar, a
rOJIOCOBAHUE U MOACYET T'OJIOCOB IMPOBOJUTCS BO BCEX CIydasixX
pasgenbHo mo manaraM (cT.ct.107, 135 Koncturyunuu P®).' Cyxn
MCXOJMUJI U3 TOTO, YTO AKTHI MapJIaMEHTa IOJKHBI BBIPaXaTh BO-

" Tlo meny o TonkoBanum crareit 103 (wacte 3), 105 (wactu 2 u 5),
107 (gactp 3), 108 (wactp 2), 117 (wacts 3) u 135 (wacts 2) Koncturyuun
Poccuiickoit ®enepanuu : noctanoBieHue Koncturtyuuonnoro Cyaa PO ot
12 anpensa 1995 r. Ne2-II.
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710 OOJILIIMHCTBA B O00IIECTBE, a HE MAapPIAMEHTCKOr0 OOJbIINH-
CTBa, BCJIEJICTBUE YETr0O HAJIMUME BAKAHTHBIX MaHJAATOB JEMyTa-
TOB HE JIOJDKHO OTPaXKaThCs HA UTOraX roJOCOBAHHUS.

JanHoe pemenune Cyaa BBI3BAJIO MHOIO KPUTHUKH, JIBOE
KOHCTUTYIIMOHHBIX CyJel BhIpa3uiau ocoboe MHeHue. KoHcTH-
TyuuoHHbld Cyq HEe CMYTWJIO U nmocTtaHoBiaeHue Cbhe3ga HaApoO/-
HBIX nenytatoB oT 30 ceHtsOps 1991 r., B koTopom ymoTpeo-
JEHHBIN Te€PMHUH OBLI MCTOJKOBAH KaK «KOJUYECTBO M30pPaHHBIX
HAPOMHBIX ACHYTaTOBY.'

[Ipunsateiii 'ocynapcTBenHo#t Jymoi denepalbHbId 3aKOH
B TeUueHHUE 5 nHel mepenaerca Ha paccMmorpeHue CoBera Dene-
pauuu. Eciau 3aKkOoH He MOAJEKUT 00s3aTEIbHOMY paccMOTpe-
HUIO BEpXHEW manatoil B cooTBeTcTBUU cO cT.106, 108 KoncTu-
tyuun P® u B Teuenune 14 nuerr on He ObLT paccMoTpeH CoBe-
oM Dexepanuu, TO B TEUEHUE 5 NHEU OH Hampasisercsa llpen-
cenaresieM BepxHeu nanartel [Ipesunenty PO nnga noanucanus u
oOHaponoBaHusl. EAMHCTBEHHBIA ciy4yal, KOTJa 3aKOHOMPOEKT
Hanpasusercsa [Ipeacenarenem I'ocynapcrBennout ymel Ilpesn-
neHTy PO, — 3To mpu npeoJ0JI€HUHN HECOTIACUS CEHATOPOB.

Yemeepmas cmaous — paccmomperue u 0000peHue 3aKoHa
Cosemom Deoepayuu. B coorBerctBuu ¢ 4.3 c1.105 KoHcTHUTY-
nuun PO npunsateiii 'ocynapctBennou Jlymoit denepanbHbIi 3a-
KOH B TE€YE€HHE 5 nHeu mepepaercs Ha paccMmorpeHue CoBera
Oenepauuu. Ecniu @enepabHbll 3aKOH NPUHAT IO NpeaMeTam
coBMecTHOTO BejaeHus, B CoBeT denepanuu HanpaBiseTCs HH-
dbopmalyds 0 MO3UIMK OPTAaHOB TOCYJapCTBEHHOW BJIACTU CYOh-
exkToB Deaepanuu mno 3ToMmy deaepaibHOMY 3aKOHY.

[loctynuBmuii genepanbHbi 3aKOH B CpOK He Oosee 24
4aCcOB HaMpaBJISIETCS BMECTE C CONPOBOJUTEIBHBIMU JOKYMEH-
tamu BceM uneHaMm CoBera Denepanuu.

B coorBerctBUM co cT.106 denepanbuoit KoHcTutynuu
psiJl 3aKOHOB MOJIJIekaT 0053aT€IbHOMY PAaCCMOTPEHUIO BEpXHEH
nanatoi. OTo penepanabHble 3aKOHBI IO BompocaM: penepanabHO-
ro Owjxera, QpeaepalbHBIX HAJIOroB M cOOPOB, (PUHAHCOBOTO,
BAJIIOTHOTO, KPEJIUTHOrO0, TaMOXEHHOTO peryjiupoBaHus, je-

' Cm.: 3axapos B.B. Vka3. cou. C.138-140; Jlykssuosa E.A. Kon-
ctutynus B cynedbnom nepeniuete // 3akonogarenbcto. 2000. Nel12. C.49-50.
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HEXXHOW IMHUCCUU, paTUPHUKAIMUA U JEHOHCAIMH MEXIYHapO.I-
HbIX 10TO0BOpOB Poccuiickon denepanuu, craryca U 3allUThI TO-
cyaapcTBeHHOW rpaHuinbl Poccuu, BoiHBI U Mupa. Ob6sa3aTensb-
HOMY PacCMOTPEHHUIO TaKXe MOJJIeKaT Bce (emepanbHbie KOH-
CTUTYUMOHHBIE 3aKOHBI, 3aKOHB P® o mompaBkax k KoHctury-
nuu PO, u pegepanbubie 3aKOHBI, OTKIOHEHHBIE [Ipe3ugeHTom
P® (cT.108 Koncturyuuu PD).

Konctutynusa PO (4.4 ct.105) yctanaBnupaeT 14-1HEeBHBIN
Cpok, B TeueHue kotoporo Coer denepanuu paccMaTpHUBAET
noctynuBiui u3 ['ocynmapctBennoi Jlymbl denepalibHbI 3aKOH
U KOTOPBIM UCUUCHIETCSA CO IHS, CICAYIOLIETro 3a JHEM PErUCT-
pauuu 3Toro denepanbHoro 3akoHa B Copere deaepanuu.

OOsi3aTenbHbIE 3aKOHBI HAXOMSTCS B BEpXHEHW Mmajare map-
JJaMEHTa J0 BBIHECEHHUS OKOHYATEJIBbHOIO PELICHUS IMaJaTou,
naxe eciau HapymeH 14-nHeBHbINM cpok. B mocrtanoBienun KoH-
crutynuonHoro Cyna P® noareepxkieHa HEOOXOAUMOCTb 005-
3aTenbHOTO paccmoTpeHusi B Cosere Degepanuu peaepanibHOTO
3aKoHa B TeueHue 14 nHeld U «oOsA3aTeNnbHBIN» (eaepanbHbI
3aKOH, HE PAaCCMOTPEHHBIM B TeueHue 14 aHel, kBaIuMPuUUpO-
BaH KouctutyuumonuHsiM CyJaoM Kak He OJOOpPEHHBIM BepXHEMH
najnatoil mapaaMenTa.' Bmecte ¢ TeM, Cya OTMETHI, YTO TaKoe
tonkoBanue Koucturyuuum PD He pacmpocTpaHseTcs Ha deje-
pajibHBIE 3aKOHBI, MOMUMO YKa3zaHHBIX B CcT.106 KoHcTutynum
Poccuun, npusnanubix camum Coetom @Deaepanuu MNoOIJIEKA-
HUMU 00513aTEJILHOMY PaCCMOTPEHHUIO.

[Tocne moctymienus genepaibHoro 3akona B Copet deje-
panuu CIUKEp MaJiaThl ONMPEIEIACT OTBETCTBEHHBIA KOMUTET.

Komurter (komuccus) Cosera denepanuu, OTBETCTBEHHBIN
3a paccMoTpeHHue (eaeparbHOro 3aKoHa, NMpeABapUTEIbHO pac-
cMaTpuBaeT NpuHATHIN ['ocygapcTBeHHou [ymoil dbenepaibHblid
3aKOH W NpUHHUMAET MO HeMy 3akijroueHue. Eciu penepanbHbiit
3aKOH MEpEeJaH HECKOJbKUM KomuTeTaMmM, komuccusim CoBera
denepanuu AJS MOATOTOBKHU 3aKJIKUYEHUS, TO KAXKIAbIA KOMUTET
(koMuCCHUS) TNPEACTABISET CBOE 3aKJIOUEHUE B OTBETCTBEHHBIN
komuteT CoBera denepanuu.

"o neny o tonkoBanuu yactu 4 crateu 105 u crareu 106 KoHcTH-
Tyuuun Poccuiickoit @enepauun : nocranoBieHue Koncturynuonnoro Cyna
P® ot 23 maprta 1995 r. Nel-II.
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[IpenBapuTenbHOE pacCMOTPEHHUE KOMHUTETOM, KOMHUCCHUEU
Cosera ®enepaunu npunsitoro 'ocynapctsennoi Jymoit pene-
paJbHOTO 3aKOHA MPOUCXOAUT OTKpbITO. KoMmMurer, koMuccus
MOXET MpHUIJalaTh Ha CBOU 3acelaHHUs HHUIHATOpPA 3aKOHO-
NPOEKTa, YYEHBIX M CHEUUATUCTOB B KadeCTBE 3KCIEPTOB, a
TaK)Xe MpeJACTaBUTEIeH CpeICTB MAaCCOBOU MH(OPMAIIUH.

Cornacuo ct.106 Permamenra CoBera CDezLepauI/n/I,1 OTBET-
CTBEHHBIM KOMHUTET JaeT OIEHKY paccMaTpuBaeMoro demepalib-
HOTO 3aKOHa, GOPMYJIMPYET U HANpPaBJSET CIUKEPY MajaThl OJ-
HO U3 CIEAYIOUUX PEIICHUMN:

a) pexkoMmeHmoBaTh CoBetry @Denepanuum ogo00puTh dee-
paJIbHbIA 3aKOH, NPUHATHIA ['ocynapcTBeHHOU Jlymou;

0) pexomengoBath CoBery depepanuu OTKIOHUTH (enae-
palJbHBIM 3aKOH, NpuHATBHIM [ocynmapcrBenHou Jymou. Ilpu
3TOM B 3aKJIOYECHUH H3JararTcs MOTHUBBI, IO KOTOPBIM KOMHU-
TET, KOMUCCHUS MaJaThl CYUTAET HEOOXOUMBIM €r0 OTKIOHUTH.

Paccmorpenue mnpunsitoro ['ocyaapctBenHoit Jymoi ¢e-
JIepalibHOTO 3aKoHa Ha 3acenaHuu Coera denepanuu HadYWHa-
€TCS C OlJIAIIEHUS JOKIAJYUKOM 3aKJIKOYEHHUS OTBETCTBEHHOTO
KOMHUTETA. 3aTeéM MNPENOCTABISAETCSA CIOBO COIOKIAT4YUKaM,
npeacrasurensm llpesunenra PO u IlpaBurenscra PO. Ilocne
BeicTynjeHus nocineanero Coser dPenepauuu OOJbIIMHCTBOM
rojiocoB oT obmero yuciaa uieHoB Cosera deaepanuu NpuHU-
MaeT pelIeHHuEe OJO0O0PUTh MU OTKIOHUTH (eaepalbHBI 3aKOH
0e3 00CcyX)JeHus TM00 0OOCYAUTh €r0o Ha 3acCeJlaHUU MajaaThl.

[Io pesynpTaTtam paccmoTpeHuss npuHstoro [ocymapcrt-
BeHHOU JlyMol ¢enepanbHOro 3aKoHa, MNOJJIEXKallero ooOs3a-
TeabHOMY paccmoTpenuto B Cosere deaepanuu, npeacenaTeib-
CTBYIOIIUN CTABUT Ha T'OJIOCOBAaHUE BOMpOC 00 ogobpeHuun ¢e-
JNepajJbHOTr0 3aKOHA. B ciyyae HeAOCTAaTOYHOW MOATOTOBJIEHHO-
CTH BOIIPOCAa O PAaCCMOTPEHHUU YKa3aHHOTO (eaepalibHOTO 3aKO-
Ha IallaTa BIpaBEe MNPUHIATH PEUIEHHME O MEPEHOCE BOIpOca O
paccMoTpeHuu (eepaibHOTO 3aKOHA Ha cieaylollnee 3aceqaHue
Coera deaepanun.

YKazaHHOE pelIeHUuE MPUHUMAETCS OOJbUIMHCTBOM TOJIO-
coB oT yucia yieHoB Cosera denepanuu, NpUHABIINX Yy4aCTHUE

' Pernament CoBera Odenepanun DenepanpHoro CoOpaHUs : MOCTAHOB-
nenue Cosera @enepanun Oenepanpuoro Codpanus PO ot 30 saBaps 2002 r.

— 109 —



Be3pykosB A.B.
[TAPAAMEHTCKOE ITPABO POCCUU : yuebHOe rmocobue.
— Kpacnospck: Cu6tOM MB/I Poccuu, 2011.

B T0JIOCOBaHMM. Eciam Takoe pemeHue He NPUHATO, Ipencena-
TeJIbCTBYIOUIUI 00s13aH NMOCTaBUTh Ha TOJIOCOBaHHE BOMPOC 00
ogoOpenun ¢enepajbHOro 3akoHa. B ciayuae xe mepeHoca pac-
CMOTpEHHUE «0053aTEIbHOT0» 3aKOHA JOJKHO OBITh 3aBEPIIEHO
Ha cinenyromem 3aceganun Cosera deaepanuu NpUHIATUEM pe-
meHuss 00 0J00pEHHMH MM OTKJIOHEHHH J3TOTo (emepalbHOTO
3aKOHa.

Yrto kacaeTcs «HeoOs3aTeNbHBIX» (eepalbHBIX 3aKOHOB,
TO corjacHo cT.108 PerimameHTa majaTbl IpeacelaTeIbCTBYIO-
MU BIOpaBe BHECTU NPEIIOKECHUE HE paccMaTpuUBaTh yKa3aH-
HBIN (denepalbHbIM 3aKOH, U NMPU MOJTHOM OTCYTCTBUM BO3paxe-
HUM CEHAaTOPOB TaKOW 3aKOH cuMTaeTcs 0a00peHHbBIM COBETOM
denepanuu Mo UCTEUYEHUU 14-THEBHOTO CPOKA.

ITo pesynbratam obcyxaenuss Coper @enepanuu ogodpset
WM OTKJOHsIEeT mpuHATHIN ["ocynapcTtBenHoit Jlymoi dpenepans-
HbIM 3ak0oH. DenepalibHBIM 3aKOH MPUHUMAETCS MPOCTHIM OOJIb-
MHUHCTBOM, {DenepalibHbli KOHCTUTYUMOHHBIA 3aKOH M 3aKOH
P® o nmompaBkax k Koncturynuu P® — kBanudunupoBaHHbIM HE
MeHee 3/4 rosnocoB ot oOmero yucia ywieHoB CoBeta denepanuu.

Koncturynuonusii Cyn moATBEpAUS BO3MOXHOCTbH 0J00-
pEeHUs «HeoO0sA3aTedbHBIX» (PeaepanbHbBIX 3aKOHOB BEpXHEW Ma-
JaTOW KakK B aKTHUBHOW (opmMe — NmyTeM TrojOCOBaHWs, Tak U B
nmaccuBHOM — 0e3 paccMOTpeHHs majnaTol, eciu Takou Dene-
panbHBIM 3aKOoH He OblI paccMoTpeH CoBetom Denepanuu B 14-
nHeBHBIH cpok.' B sroMm ke pemennu Cyx HOZYEPKHYNI, YTO B
a000M ciyyae 3aKOH HampaBisieTcs riaaBe rocyaapcrsa CoBeTom
denepanuru, 3a UCKIUYEHUEM cCiyyas, NPeaIyCMOTPEHHOTO 4.5
ct.105 Koncturynuun P®, kax ymoMuHAIOCh, IPHU NPEOAOJIEHUHA
Hecornacus Cosera ®enepauun u ['ocynapctBeHHou Jlymon.

B coorBerctBuu co ¢T.109 PernameHTta B MOCTAaHOBJIECHUH
Cosera denepanuu 00 OTKIOHEHUH MPHUHATOro l'ocymapcTBEH-
Ho#l JIyMoil denepasbHOTO 3aKOHA MOTYT COJIEPKAThCA:

a) NMPEAJOKEHHUE O CO3JaHUU COTJACUTEIbHOM KOMHUCCUH
JUIsT TPEOJOJIEHHWS BO3HUKIIMX paszHoriaacuii mexnay CoseTom
@enepanuu u ['ocynapcrBennou Jlymoi;

' TIo JIEly O TOJKOBAaHWUHU OTJIEJNbHBIX NojoxeHuil crateu 107 Kon-
crutyuun Poccuiickoii ®@enepauuun : noctaHoBileHHEe KOHCTHUTYLHMOHHOIO
Cyna P® ot 22 anpens 1996 r. Nel0O-II.
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0) mopyueHnue orBeTcTBeHHOMY komutetry CoBera denepa-
IUHU U CONMpPEICENAaTeN0 CcorjlacuTeabHOM Komuccuu ot CoBera
Penepauuu MNOATOTOBUTH M HanpaBUTh B [0OCyIapCTBEHHYIO
JHymy nonpaBku K ¢peaepajibHOMY 3aKOHY, OTKJIOHEHHOMY CoBe-
oM Denepanuu.

[TocranoBinenue CoBera denepanuu 00 OTKIOHEHUH MPU-
Hsatoro 'ocynapcrBennoit Jlymoil ¢enepaibHOro 3aKoHa C yKa-
3aHMEM pa3Horiacuu Hamnpasiserca B ['ocymapcTtBeHHyto Jymy.
[ToctranoBienue o6 ogoOpeHHU 3aKOHA B S-AHEBHBIM CpPOK Ha-
MpaBIsSI€TCS COMKEPOM BEPXHEW MajaThl I'JIaBe rocyaapcTBa Ajs
MOJMUCAaHUs U 00HapOJOBAaHUS 3aKOHA.

B nutepatype BBIACHAIOT 0Cc006yI0 cmadurd — npeoooieHue
pasnozenacui mexcoy Cogemom @edepayuu u I'ocyoapcmeennou
Iymoti no omknonennomy Cosemom @edepayuu zakony. COBET
I'ocynapcrtBeHHou Jlymbl onpenensieT OTBETCTBEHHBIM KOMUTET,
KOTOpPBIA MOXET pEKOMEHI0BaTh [yme:

— CO3JaTh COTJIACUTEIBbHYIO KOMHUCCHIO JUIS NPEOJOJICHHUS
pa3HorJacui,;

— OpUHATH (PeaepanbHbI 3aKOH B paHee NMPUHITOU peaak-
IIHH;

— CHATH denepalbHbId 3aKOH C MOBTOPHOTO PACCMOTPEHUS
[aJIaTou.

[Ipu oOpa3oBaHUM HAa MAPUTETHON OCHOBE COTJIACUTEIbHOU
KOMHUCCHUU CTaBUTCS L€Jb BHIPA0OTAaTh €IMHBIM TEKCT 3aKOHA.
Ntoramu paboOThl KOMUCCUU SIBISIFOTCS MPOTOKOJ U COMOCTABU-
TeJbHas TabJiuMIla cTaTell 3aKoHa.

Jns nmpeonmoneHus Hecorjacus BepxHed manara ['ocynap-
cTBeHHas [[yma noJkHa NPUHATH 3aKOH KBaJU(PUIIUPOBAHHBIM
OONBIIMHCTBOM B 2/3 TOJIOCOB, KOTOPHIM B T€UEHHUE 5 AHEU Ha-
npasisiercs Ilpesunenty PO niis npomynabranuu.

3asepwarwan — namas — cmaous — NOONUCAHUE 3AKOHA
2nagol eocyoapcmea u opuyuaibHoe onyoiuKoganue.

ConepxaHne NAaHHOW CTaAWM COCTOUT B TOM, YTO HPHUHS-
THIH TMagaTaMd TapiaMEeHTa 3aKOH HAlpaBIseTcs TriaBe rocy-

! Kateropus «puHATHI (enepaTbHbIH 3aKOH» MMeeT OONbIIoe 3Ha-
yeHune. Benp, Hanmpumep, MOHITHE «NPUHATHINA denepanbHBIA 3aKOH», Mpe-
nycmorpenHoe 4.1 ¢t1.107 Koncturyuuun PP, oTHOCUTCS K pe3yiabTaTy 3a-
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IapcTBa, MOAMUCHIBACTCSA UM, MOCJE Yero myOJauKyeTcs U BCTY-
naeT B JEUCTBHUE.

B coorBercTtBUM co cT.107 Koncturyuuu IIpesunent Poc-
CHU B TeueHHe 14 nHel moamuchiBaeT U 0OOHAPOAYET 3aKOH.

OOnapojoBaHuE 3aKOHA TpeJmoJaraeT JOBeJASHUS 10 Ha-
cenenus nHbopmanuu o 3akoHe dyepe3 CMU, MuTepHeT, uHbIE
kaHanbel. [lopsmok oduIMaTbHOrO ONMyOJMKOBAHHUS OMpeEAeseH
denepanbHbiM 3aKoHOM OT 14 uroHa 1994 r. «O nopsaake omyO-
JUKOBAHUS U BCTYMNJEHUS B CUIy (eaepasbHbIX KOHCTUTYIMOH-
HBIX 3aKOHOB, (eJepajbHBIX 3aKOHOB, aKTOB manat denepaib-
HOTO C06paHI/I;1»1 U CBOJUTCSA K opuUIIMaIbHON MyOJHMKAIUK 3a-
KOHOB B ONpe/eICHHBIX u3ganusx. [lo obmemMy npaBuny moamnu-
canubii [Ipe3unenTrom P® 3akoH B TeueHue 7 THEH MyOJIHMKYET-
csa B «Poccuiickoit razerey, «Ilapmamentcko razere» uin «Co-
OpaHuu 3aKoHojaTeabcTBa PD» M BCTymaeT B CHJY IO HUCTEUe-
Huu 10 qHed ¢ MOMEeHTa MyOJUKallMu, €Cliu B 3aKOHE HE yKa3a-
HO nHoe. B Poccuu mpumeHstoTcs TOoJbKO Te (eaepanbHble 3a-
KOHBI, KOTOpbIEe OpUIIMaTbHO ONYOJIUKOBAHBI.

Ecnu Ilpe3unent PO moamnwucan 3aK0H, TO paccMarpuBac-
Mas cTaaus SBIAETCA 3aBepmaromed. OQHAKO B cllydyae OTKJO-
HeHus 3akoHa lIpesmmeHTtomM, OoH Hampamiserca B locyaapct-

KOHOTBOPUYECKOW JEATEIbHOCTH O00EMX MajiaT mapjaMeHTa, a CIel0BaTelh-
HO, OTJIMYAETCS OT KaTeTOpHU «mpHHATHIA ['ocymapcTtBenHoit Jymoi dene-
panbpHbIM 3akoH». UMeHHO mo3Ttomy Koncturynumonusit Cyn P® omnpene-
JHJI, 9TO TOJ «IPUHITHIM (PeaeparbHBIM 3aKOHOM)» MOHUMAIOTCS:

1) 3akousl, npuHATeie 'ocynapctBenHoi J{ymoit u onobpenusie Co-
BeToM Denepanuu B COOTBETCTBUM ¢ yacTsamu 1, 2, 3 u 4 crarbu 105 Kon-
ctutynuu Poccuiickon denepannu;

2) 3akoHBI, MOBTOpPHO mpuHATHEe ['ocynapcTBeHHoil [[ymoil B cooT-
BeTCTBUM ¢ yacThio 5 ctaTthu 105 Koncturyuuu Poccuiickoit @enepanuu;

3) 3akoHbl, omoOpennsie ['ocygapcTBennon Jlymoit m Coetom Deme-
panuu B cooTBeTCTBUM ¢ yacThio 3 ctatbu 107 Koncturyuuu Poccuiickoi
dengepanuu.

CMm. monp.: Ilo nmeny o TONKOBAHUM OTAEJIBHBIX MOJOXEHUU CTAThU
107 Koncturyuuu Poccuiickoit @eaepanuu : noctaHoBiaeHue KoHCTUTy M-
oHHoro Cyna P® ot 22 anpens 1996 r. Nel10-II.

' O nmopsake onmyOGIMKOBAaHUS M BCTYIUICHHMS B CHIY (emepanbHBIX
KOHCTUTYIHOHHBIX 3aKOHOB, (elepalbHBIX 3aKOHOB, akToB maiatr denge-
pansHOTO COoOpanus : denepanbHbiid 3aK0H OT 14 uroHS 1994 1. Ne5-D3.
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BEHHYI0 J[yMy IJis MOBTOPHOTO PAaCCMOTPEHUsS C Hadana Jubo C
TOW cTaauu, TAe Oblja HapylIeHa Ipoleaypa ero pacCMOTPEHUSI.
[Ipe3unent omknousem denepaibHbIM 3aKOH, €CJIU HE CO-
rjlaceH C €ro cojepkaHueM (mpaBo BETO), a go3gpaujaem B CIy-
yae, €CJIM HapyLICH MOPSAAOK UM NpOoILeypa €Ero paCCMOTPEHUS
U NPUHATUA. BO3MOXHOCTh mOCiaeaHero noaATreepaAnil KoHCcTUTy-
nuoHHb Cyl, oTMeTuB, 4TO DenepaibHbI 3aKOH BO3BpalllaeT-
Csl B COOTBETCTBYIOIIYIO MajiaTy, rjae Obljia HapylleHa mporeay-
pa npuHITUS PeaepansbHOTO 3akoHa.' DaKTHYECKH IIpesunenty
P® 6bu10 mpenocTaBieHO MPaBO OIEHKH KOHCTUTYIHMOHHOCTH
3aKOHAa 110 MNOPSAKY NMPUHIATHUA, TO €CTh NIPEABAPUTEIBHOIO KOH-
CTUTYLHOHHOTO KOHTpOJsA.” Bompoc o BO3MOKXHOM HEOGOCHO-
BaHHOM BO3Bpare 3aKOHOB [Ipe3uaeHTOM ocTalCd OTKPBITHIM.

[IpaBo BeTO siBasieTcs BaxkHOU popmoit yuactusa Ilpesunen-
Ta B 3aKOHOJATEIBbHOM IpoIecce. 3HAYMMOCTh 3TOro IpaBa
BO3PAacTaeT B CUJY TOr0, 4TO OHO npuHaminexut [Ipesunenrty u
ABJISIETCS BO MHOTHUX TOCyJAapcTBaxX OJHUM W3 TPAJIULMUOHHO 3a-
KPEIJEHHBIX 3a HUM IOJHOMOYHMW. B Teopernyeckom IuiaHe
MPE3UJEHTCKOE BETO PACCMATPHUBAETCS TAKXKE KaK OJWH U3 dJe-
MEHTOB CHUCTEMBI CIEPKEK U MPOTUBOBECOB, HEOOXOAUMBIX IJIsI
peanu3anuy NPpUHIMNA pa3AeIeHUs BIACTEH.

OmnazamenvHoe 6emo TpeACTaABIAET COOOM Tako#l 3amper,
HajaraeMbld TJaBOM TOCyJapCcTBa Ha 3aKOH, MNOCTYNHUBIIUU U3
napjaMeHTa, KOTOPbIH MOXET OBITh MapJiaMEHTOM IPEOJI0JICH.
CaM akT HaJIO)KE€HHUS BETO COCTOUT B TOM, YTO IJIaBa roCy1apcCT-
Ba COCTaBJIAECT MOCJAHUE, B KOTOPOM H3JIaralOTCd MOTHUBHUPO-
BaHHbIC BO3PAXEHUS NPOTUB 3aKoHa. [IpuuemM, Kak MOKa3bIBAET
npakTuka, [Ipe3uIeHT MOXKET HE COTJIACHUTHCS KaK C 3aKOHOM B
I[E€JIOM, TaK U C OTJAEJIbHBIMH €T0 MOJIOKECHUSIMMU.

OnpoTecTOBAHHBIM 3aKOH BMECTE C MOCJIAHUEM HaMpaBJIs-
€TCA I'J1aBOM roCcyaapCcTBa NapJaaMEHTY, KOTOPBIA MOXKET:

NPUHATH BO3paxeHus lIpe3naeHTta, BHECTH COOTBETCT-
BYIOIIME U3MEHEHUS B 3aKOH U BHOBb HAINPABHUTH €r0 TJIaBE TO-
CyaapcTBa;

' TIo JIely O TOJKOBAaHUU OTJIEJbHBIX mojoxeHui crateu 107 Kon-
crutyuun Poccuiickoii ®enepauuun : noctaHoBieHHEe KOHCTHUTYLHMOHHOTO
Cyna P® ot 22 anpens 1996 r. Nel0-II.

*3axapos B.B. Yka3. cou. C.141.
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OTKJIOHUTH BO3paXeHHs TJaBbl rocyaapcTBa, ogo0puB 3a-
KOH B MPEXHEH peJakiuu KBaTuUIUPOBAHHBIM OOJBIIUHCTBOM
rOJIOCOB.

CrnenayeT OTMETUTh, YTO MOPSAAOK OJOOpPEHUS 3aKOHA B pa-
HEEe NMPUHATOW PEAAKIUU HMEET PAJ OTIUYUM OT MOpPsAJIKA pac-
CMOTpEHHS 3aKOHOB, mpeaycMotrpeHHoro cT.105 KoucTutyuum
P®. Bo-mepBhIX, 3aKOH HE MOXET cUUTaThcs ono0peHHBIM Co-
BeToM Degepanuu, eciu HE ObIT UM PacCCMOTPEH, TO €CTh €CIHU
Beto IIpesumenta He OBIJIO MPEOJOJEHO MYTEM TOJIOCOBAHHUS.
Bo-BTOpBIX, s mpeoaosieHUusT BETO HEOOXOJAMMO KBadu(UIH-
poBaHHOE OOJBIIMHCTBO B 00eux manartax. B-tpeTrpux, npu pea-
JU3AalMU JTaHHOW MOpoUeaypbl HEAOMYCTUMO NPEOJOJCHUS HeE-
onoOpenus 3akona Coetrom dDenepanuu NyTeM MOBTOPHOTO TO-
nocoBaHus B ['ocynapcrBenHou {lyme. B-ueTBEpTHIX, IPU TAKOU
nponenype Ilpesugent PD o006s3aH moanucaTh OJOO0pEHHBIN
obeuMH majaTaMu 3aKOH B TedyeHHe 7 JHEeHd u oO0HapoaOoBaTh
ero.' Koucturynuonnsiii Cyn P® moaTBepama o6f3aHHOCTb
IIpesunenta P® B coorBeTrcTBUU C 4.3 ¢T.107 Koncruryuuu P®
NoANnucaTh M OOHapoAOBaTh NPUHIATHIA (erepanbHbI 3aKOH,
YTO 3TO HE NPEMITCTBYET TJaBe rocyaapcTBa oOpaTUTHCS C 3a-
npocom B Konctutyumonusii Cyng P® o nmpoBepke KOHCTUTYLIHU-
OHHOCTH 3aKOHa MO NOPAAKY NpUHATUA.” OJHAKO K TAaKHUM BO-
npocaM CyJa OTHOCUTCA MOKa OCTOPOYKHO W, NIPEAINMUCAB JENyTa-
TaM TOJOCOBAaTh JIMYHO, BCE XK€ HE MCKIKYAECT BO3MOXHOCTHU

' TIo ey O TOJKOBAHUU OTAEIbHBIX moyioxkeHui ctatbu 107 Kon-
ctutynuuun Poccuiickon @enepanuu : nocTtaHoBiIeHUE KOHCTUTYHMOHHOTO
Cyna P® ot 22 anpens 1996 r. Nel0-I1; HecmenoBa C.3. @enepanbuoe Co-
O6panue u Konctutyuuonusiit Cya: BOIpochkl COOTHOIIEHUS U B3aUMOJIEHCT-
Busa // [lapnamentckue mnpoueaypsl: mpobiembl Poccunm u 3apyOexHBbIH
onpeIT. M., 2003. C.228-235.

> Cwm.: TTo meny o paspemenun crnopa Mexay Coerom dejnepanuu u
[Ipesunentom P®, mexay ['ocynapcrBennoit Jlymoit u [Ipesugentom PD 06
o6s3annoctu Ilpesumenta PO moanucate npunsaTeii denepanbHBIl 3aKOH
«O KynbTypHBIX LI€HHOCTSX, nepememeHHbix B Cow3 CCP B pesynbrarte
Btopou mupoBOM BOWHBI M HaxoAsmuxcss Ha Teppuropun Poccuiickon Pe-
nepauuu» : nocraHoBiaeHue Koncturynumonsnoro Cyma P® ot 6 anpens
1998 r. Nel1-II. Cm. Ttakxke: Ilyntyc C.A. [IpoBepka KOHCTUTYUUOHHOCTH
3aK0HOB 1o 3amnpocaM cynoB KoncturynuonHsiM Cyaom Poccuiickoin ®e-
nepanuu : moHorpadus. Kpacuospck, 2006. C.52-53.
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BHeceHuss B Permament ['ocynapctBeHHoOU Jlymbl M3MEHEHHH,
NOIYCKAKIIUX Mepeady AEnyTaTOM rojoca B CBSI3U C OTCYTCT-
BHEM Ha 3aCeNaHHM IO HCKIIOYHTEIbHBIM OOGCTOSTENIbCTBAM,
YTO M 3aKOHOJATEJb BBINMOJHUI, HW3MEHUB MOJIOXKEHHUS CT.85
Permamenrta ['ocynapcTBeHHOMU I[yMbI.2

OcoOeHHOM sBJsETCS Mpolleaypa NpUHITUS deaepanbHbIX
KOHCTUTYIIHOHHBIX 3aKOHOB, KaKk U 3akoHOB P® 0 mompaBkax B
Koncturynuio P®, koTopbsie NMPUHUMAIOTCA KBalu(pUIUPOBaAH-
HBIM OOJIBIIMHCTBOM TOJIOCOB KaXJOW W3 IMajaT MnapjaMeHTa
(2/3 Hdymer u 3/4 CoBeta Denepanuu) U mojajiaexar odsa3aTeb-
HoMy noanucanui Ilpesumnentom Poccuu B TeueHue 14 nHeu.
Takum oOpazoMm, 6 omHowenuu maxkux 3axkonoe llpezuoenm P®
He umeem npaea eemo. Imo NpaguIo0 pacnpocmpaHsiemcs u Ha
3akoHvl, 6emo Illpezudoenma P na xomopwvie npeodonrerno nap-
J1aAMEHMOM.

OaHako 3TO HE O3HAYAa€T HEBO3MOXXHOCTHU BO3BpalllCHUS
JAHHOTO 3aKOHAa B MapjaMeHT ¢ MPOoCcbOOl paccMOTpeHHUs crop-
HBIX MOMEHTOB (HampuMep, B ciydyae IPOTUBOPEUUS MOJTOKEHUN
dbenepalbHOr0O KOHCTUTYUHMOHHOTO 3akoHa ¢enepaibHoi KoH-
crutyuuu). [Ipe3uaeHT B TakOM ciydyae BBICTYNAaeT Kak rapaHT
Konctutynuu P®. OqHako 0pUAUYECKON CUIION BETO Takoe 00-
pamenue He oOsanaer. OKOHUATENbHO CHOP B TAaKOM Ccllydyae
N0JIKEH ObITh pelieH dpeaepaibHbiM KoHCcTUTynnoHHBIM CylioM.

[TooTOMY BaXHO 3HAaTh, 4YTO IOANMCAHHWE 3aKOHA TJIABOU
rocyJgapcTBa COCTOUT HE TOJbKO B TOM, UTO TjaBa rocyJgapcTBa
MOJITBEPKAAET COTJIACME C 3aKOHOM, HO U B TOM, 4YTO 3aKOH
IIPUHAT B NOPSAAKE NOJKHON IMPaBOBOU MPOLEAYPHI.

' Cm.: Tlo meny o mpoBepke KOHCTHTYHHOHHOCTH PenepaabHOro 3a-
KoHa oT 15 ampensa 1998 r. «O KyAbTYpHBIX LHEHHOCTAX, NEPEMEIIEHHBIX B
Corw3 CCP B pesynabraTre BTOpoii MUPOBOW BOWHBI MU HaXOAAUIMXCS Ha Tep-
putopun Poccuiickoii @enepanuun» : nocraHoBieHue KOHCTUTYUHMOHHOTO
Cyna PO ot 20 urons 1999 r. Nel2-II.

2 O BHECEHUHW M3MECHEHHUI U JOMOJHEHUS B cTaThu 24 u 85 Permamen-
ta ['ocygapcrBennoit ymer ®@enepanbnoro Cobpanus Poccuiickoit dene-
pauuu : nmoctanoBiuenue ['ocymapcrBenno Jymsr ®enepanpuoro Cobpanus
P® ot 23 oxTabps 2002 r. Ne3172-1II T .
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3.2. OCOBEHHOCTH 3AKOHOIATEABHOTI'O IIPOILIECCA
B CYBBEKTAX POCCHUCKOMN PENEPAILIHH

B coBpeMEHHONW HPUAUYECKOW JHUTEPATYPE CIHOXKHUIOCH
MOHSATUE «PETMOHAJIbHOE MPAaBOTBOPUYECTBOY», MOJ KOTOPBIM MO-
HUMAETCs OPraHU3alMOHHO-TYOJIMYHAs JAEsSTEeIbHOCTh pPETHuo-
HaJIbHBIX MPABOTBOPUYECKUX OPraHOB B paMKaX UX KOMMETEHIIUU
M0 BBISBJICHUIO MOTPEOHOCTH B MPABOBOM pEryJIUpPOBAHUHU U
CO3JJaHUE B COOTBETCTBUHM C HUMH HOBBIX HOPMAaTHUBHBIX MpaBoO-
BBIX aKTOB cCyOBeKkTOB Poccuiickoit denepanuu, I3MEHEHUIO WU
OTMEHE z[eI7ICTBy}01uI/IX.1 [{eHTpaJbHOU COCTABJISAIOIIEW B NPaBO-
TBOPUYECKOU NesITeNbHOCTH cyOBbekToB Denepanuu octaeTcs pe-
TMOHAJbHBIM 3aKOHOATENbHBIA MPOILECC.

MHuoroo0pa3ue 3aKOHOJATEIbHOTO Mpoliecca B CyObeKTax
Poccuiickoit @egepanuuu He MelaeT MokKa3aTh €ro oOUIyl MoO-
1eidb U 0003HAYUTh HEKOTOPHIEC MPOOIEMBI.

[IpaBOBOW OCHOBOW 3aKOHOJATEIBHOTO IMpPOIECCAa B PETHO-
Hax sBisercs, npexae Bcero, Koncturynus Poccuu (ct.5, 72,
73, 76). P BakHEWIIMX MapaMeTPOB PETHOHAJIBLHOTO 3aKOHO-
IaTeIbHOTO mpolecca yctaHaBiaupaeT DeaepaibHblid 3aKOH OT 6
oKTsaA0ps 1999 r. «O6 oOmMUX MPUHIMNAX OpTaHU3AIUU 3aKOHO-
NaTeNbHBIX (NMPEACTAaBUTEIbHBIX) W HCIOJHUTEIbHBIX OPraHOB
rocyJapcTBEHHOU BiacTu cyObekTOB Poccuiickoint denepanun.
3aKOH OIpPEIEIIsAeT:

— OCHOBBI IPABOBOI0 CTAaTyca MapjaaMeHTOB cyObeKkTOB PD;

— OCHOBBI 3aKOHOJIaTE€JILHOIO Mpoliecca B peruoHax (cr.6-8);

— CHUCTEMY WU MPAaBOBYI OCHOBY JESITEJIbHOCTH (BKJIrOYas
NPaBOTBOPUYECKYIO) HUCIOJHUTEIBHBIX OpTaHOB CcyOBeKTOB Poc-
cuiickou denepanuu;

— o0mue mMoJ0KEHUST 00 OTBETCTBEHHOCTH 3a HapyIICHUE
pEeruoHaJbHOr0 3aKoHOAaTeabcTBa (CT. 26-28).

''Cm.: Urnarenko B.B. PeruounanbHoe IpaBOTBOPYECTBO M 3aKOHO/1a-
TenbHble aKThl. OCHOBHBIC MOHSATUS U TepMuHbl. Upkyrck, 1996. C. 70;
YerBeprakoBa E.C. CoBpeMeHHBIE MOAXOJbl K PETHOHATIBHOMY MPaBOTBOP-
4ecTBY B Teopuu u mnpaktuke // Poccuiickuiit ropuauyeckuii >k ypaana. 2009.
Ne6. C. 163-164.
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HecoMHEHHBIM HCTOYHUKOM PETHOHAJIBHOIO0 MPaBOTBOpUE-
CTBa SIBJISIFOTCS YYPEJIUTEIbHbIE JOKYMEHTHl (KOHCTUTYI[HMU, YyC-
TaBbl) U 3aKOHBI CyOBEKkTOB Poccuiickoit denepanuu.

B o6mem Bume permoHajdbHBIM 3aKOHOAATEIbHBIN MPOIECC
BKJIIOYAET CJIEAYIOUIUE CTAIUU:

1) peanuzanusi 3aKOHOAATEIbHON WHUIIUATUBBHI;

2) nmpeaBapuUTEIbHOE pPACCMOTPEHUE 3aKOHOMPOEKTOB B
napiamMeHTe cyobrekta PO;

3) paccMOTpeHHE W TPUHITHUE 3aKOHA 3aKOHOJATEIbHBIM
OpraHom;

4) monnucanue M onyOJIMKOBAHUE MPHUHATHIX 3aKOHOB TJa-
BOW PEruoHa;

5) BCTyIJIeHHE B CUJTY 3aKOHOB.

Takas monens siBisieTcss oOuIed, MOCKOJIbKY B psAge CyOb-
€KTOB MOTYT MOSIBJSITHCS JTOMOJHUTENbHBIE cTaguu. Hampumep,
B pEeruoHax C JBYXIaJaTHBIM MapjaMEHTOM OyJleT COOTBETCT-
BEHHO OTJ€JibHAsI CTaJusl pacCMOTPEHUS U OJOOpEHHUS 3aKOoHa
BTOPOW manaTod permoHanbHoro mapiameHrta (Apaeires, Cepl-
JoBckas ob6sacth). Hekotopsie cyobekThl enepanuun (TroMeH-
ckasa, Koctpomckas o6nacTu) BKJIIOYAIOT B 3aKOHOJATEIbHBIM
npouecc HapaAy ¢ TPaAULUMOHHBIMU CTAAUIMHU NPOLEAYPY MOJ-
FOTOBKHM 3aKOHONPOEKTAa Kak 3Tall, NPEeALIeCTBYIOIIUN CTaguu
3aKOHOJAaTEeJIbHOW UHUIIUATUBHI.

[IpaBo 3aKOHOAATENbHONW MHUIIMATUBBI B COOTBETCTBUU CO
CT.6 3aKOHaA NMPUHAJIECKHUT JENyTaTaM, BhICIIEMY TOJKHOCTHO-
My auny cyobekta P®, nmpeacTaBUTEIbHBIM OpraHaM MECTHOTO
camoynpapienus. Koncturynueit (ycraBom) cyonrekta denepa-
UM KPYT CYOBEKTOB MpaBa 3aKOHOJATEIbHOW MHUIIMATHUBBI MO-
)KET OBITh PACIIUPEH, KOTJa TaKUM INPaBOM HAJEJSIOTCS WHbBIE
opranbl, uieHbl CoBetra denepanuu — OPEICTABUTEIN OT 3aKO-
HOJATENbHOTO (MPEeACTAaBUTEIBHOI0) U UCIOJHUTEIBHOTO Opra-
HOB COOTBETCTBYyMIIEro cyorekra denepanuu; oOIMIECTBEHHbIE
00BbEeUHEHUSI, a TaKXe TpaxjaHe, MPOXKUBAIOIME HA TEPPUTO-
puu 1aHHOTO cyObekTa PO.

Hanpumep, cornacuo c¢t.139 YcraBa KpacHosipckoro kpas,
MpaBo 3aKOHOJATEJIbHON MHUIIMATUBBI MPUHAAJICKUT ACNyTaTam
3akononarenpHoro CoOpaHus, Tpymnme JaenyTaToB 3akKoHOMAA-
teapHoro CobOpanus, ['yOGepnaropy kpas, [IpaButenbcTBy Kpas,
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rpaJaHaM B MOPSJAKE HAPOJAHOW MHHULIMATUBHI, MPEICTABUTEIb-
HBIM OpraHaM MECTHOTO camoylpaBiieHus, (eaepanuu mnpod-
corw30B KpacHospckoro kpas — mo COUMaJIbHO-TPYIOBBIM BO-
npocaM, KOMUCCHUM IO MOYETHBIM HArpajam M 3BaHHUSAM — IO BO-
npocam BeJeHUs komuccuu, M3buparenpvHoit komuccum Kpac-
HOSIPCKOTO Kpasi — IO BOIPOCaM NPOBEJIEHUS KPAaeBbIX U MECT-
HBIX BBIOOPOB U peepeHIYMOB.

OcHoBHOU ¢dopMOHl peanu3anuu 3aKOHOJATECIbHOW WHHU-
IIUATUBBI SIBJISIETCA BHECEHUE 3aKOHONPOEKTAa B PETHMOHAJIBHBIN
napjiaMeHT. BO3MOXHO M BHECEHHE 3aKOHOJATEJIbHBIX MHpEIIO-
KEHUN.

OnTtumanbHOM cleAyeT NPU3HATh 3aKOHOJAATEIbHYIO IpakK-
TuKy Tex peruonoB (Kpacuosipckuii kpait, KemepoBckas 00-
JacTh), KOTOpPbIE HE JOMYCKAlOT BO3MOXXHOCThH peaju3aluu 3a-
KOHOJATEJIbHOW HWHHULIMATUBBI NOCPEACTBOM 3aKOHOJATEIbHBIX
npeanoxeHu. Bo-mepBbIX, Takas BO3MOXHOCTb pacIIUpsIET
Kpyr JIMI, UMEIOIIUX NPaBO 00paTUThCSA B KOMIIETEHTHBIE Opra-
Hbl, B TOM 4HCJ€ U K 00JIaJlalollMM MpPaBOM 3aKOHOJATEIbHOM
WHULIUATUBBI, C NPEAJTOXKECHUAMHU, KOTOpPbIe MOTYT OBITH TIHIa-
TeNbHO NpopaboTanbl. Bo-BTOphIX, cama mo cebe uues paspa-
OOTKHU ONpPENEIIEHHOTO 3aKOHA HE BIUCHIBAETCA B MPOLEAYPY 3a-
KOHOJIATEJILHOTO Tpoliecca, a MpeAlIecTBYeT €ro Havaly, uMes
HeopMalM30BaAHHBII MU HE OTPAaHUUYEHHBIH MO BPEMEHHM U IIO-
PSIKY XapaKTep €€ peaju3aluu.

Cpean cyOBEKTOB 3aKOHOJATENbHOW MHUIMATHBHI Ha pe-
THOHAJILHOM YpPOBHE 0CO000 BBIAEHAETCS BBICUIEE JOJKHOCTHOE
auno cyosekrta denepanuu. [lockoiabKy JaHHOE OOJKHOCTHOE
JUIO 3aHUMAET MPUOPUTETHOE MECTO B TOCYIAapCTBEHHO-
BJIACTHOM MEXAaHHM3ME€ PETrhOoHa, TO €ro MpeJUIOKEHUS O NMPHUHSA-
TUHU T€X WUJIH UHBIX 3aKOHOB JOJIKHBI pacCMaTpUBATHCA B MPH-
OPUTETHOM MOPSJIKE U BO MHOTOM ONPEAEIITh BCE HAPABICHUS
3aKOHOJATEJIbHOU NE€ATEIbHOCTH B cyObekTe PO.

OnHo#t 3 GopM HEMOCPEACTBEHHON NEMOKpPATHHU SBIISCTCS
HapoJHas WJIW TpaxJaHCKas HWHUIMATHBA, KOTOpas HEYacCTo
BCTPEYAETCSA B pETMOHAJIbHOM 3aKOHOATENIbCTBE. TakK, COriacHo
ct.38 YcraBa KpacHoApCKOTO Kpas rpaxJgaHe MOTYT OCYIIECTB-
JSATh KPA€BYK HAPOJHYI WHHUIMATUBY NYTEM BHECEHUS MPOECK-
TOB MPaBOBBIX aKTOB Ha paccMoTpeHue 3akoHoaatenbHoro Coob-
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panus kpasi, ['ybepunatopa kpas, IIpaButenbcTBa kpas. YcraB
Bonrorpanckoit obiactu pasaensieT TpaXJAaHCKYH U 3aKOHOJA-
TE€NbHYK MHULOMATUBY. [loa rpakxJaHCKOM MHULIMATUBOU MOHU-
MaeTcs mpaBo u3buparens Ha oOpameHue K AenyTaTy o0Jyact-
HOHM J[yMBI ¢ TIpeAoKeHrneM O NIPUHATUHU WU U3MEHEHUHU 00ja-
cTHOro 3akoHa (cT.16). Ilox 3akoOHOJATENbHOM HWHHUIIMATHBOU
rpakjiaH MOHUMAETCs NpaBO OIMNPENEIIEHHOTO 4Yucia u3bupare-
Jeu mpencTaBaATh 00jJacTHOU Jlyme MpOeKThl 3aKOHOB, a TaKXKe
WHBIC TPEAJIOKEHUS JJISI UX NMPUHATHS B 3aKOHOJATEIBbHOM IO-
panke (ct.17).

[ToaToMy Takyr BaxHe#myo GopMmy, KaKk HapoaHas 3aKo-
HOJaTeJbHass MHUIMATUBA, CIEIYET NOBCEMECTHO MCIOJIb30BATh
X0Ts Obl B PETHOHAJILHOM 3aKOHOIATEJIbHOM IpoOIecce.

BHeceHHBIN B MOpSAAKE 3aKOHOIATEIbHOW MHUIMATUBEI 3a-
KOHOTNIPOEKT PETUCTPUPYETCS B ammapare pPeruoHajIbHOro map-
JAMEHTA, IMOCJE YEro NPUHHUMAETCS PEIIEHHE O BO3MOXHOCTHU
€ro NPUHSITHUS K PACCMOTPEHHIO.

[TopsiioK NMPUHSATUS HOPMATUBHBIX MPABOBBIX AKTOB 3aKO-
HOJATeJIbHBIM OPraHoOM oImpeaesieH (eaepalbHbIM 3aKOHOJATE-
aeM B cT.7 3akoHa. Konctutynusa (ycraB) cyobekta PO npunu-
MarTCcs OOJBIIMHCTBOM HE MeHee 2/3 roJiocoB OT YCTaHOBJIECH-
HOTO 4YHMcJa JenyTatoB. 3akoHbl cyObekTa Poccuiickoin denepa-
WU NPUHUMAKOTCSA OOJBIIMHCTBOM I'OJIOCOB OT YCTAHOBJIEHHOTO
yuciia aenytatoB. [locTaHOBIEHUS NPUHUMAIOTCS OOJIBIIUHCT-
BOM T'0JIOCOB OT UHMCJia U30paHHBIX JIENYTaTOB.

[IpoexT 3akoHa cyobekTa PD paccmarpuBaeTcs 3aKoHOJA-
TEJIbHBIM OPTaHOM HE MEHEEe 4eM B JIByX UYTeHUsIX. Pemenue o
NPUHSATUU JTUOO OTKJIOHEHUM NMPOEKTA 3aKOHA, a TaKXKe O MPUHS-
TUHU 3aKOHA OQOpPMIISETCS MOCTAHOBJIEHUEM 3aKOHOAATEIbHOTO
cyonekTa PO.

CyO0nekThl P® mo-pa3HoMy peniaroT BONPOC O KOJUUECTBE
YTEHUN NPOEKTOB 3aKOHOB. BoJbIMIMHCTBO cyObekTOB PD Bcien
3a (enepadbHBIM 3aKOHOJATENIEM yCTaHaBIMBAIOT MPaBUIO, CO-
rJ1aCHO KOTOPOMY 3aKOHONPOEKTHI paccMaTPUBAIOTCA B TpPeX
yreHusx (Kanununrpanckas, CeepiioBckas, Tylbckas 001acTu).

Psan cy6wektoB P® orpanndyuBaOTCS ABYMS UYTCHUSIMHU.
Tak, c¢T.140 YcraBa KpacHosipckoro kpasi 3aKpemnjisieT, 4To npo-
€KThl 3aKOHOB Kpasi paccMaTpuBarTCcs 3akoHogaTeabHbIM Co00-
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paHueM Kpasi B JBYX UTEHHUSIX, NPOBOJUMBIX, KaK NpaBUIIO, B
pa3nuyHbie JHU. B mepBOM YTEHUU 3aKOHOMPOEKT JOJKEH OBITh
MoCJeJ0BaTEeIbHO MNPOTOJOCOBAH 3a OCHOBY M (HMJM) MO pas3je-
JaM nu0O0 CTaThsM, BO BTOPOM YTEHUHU — 3a OCHOBY W (WUJIH) MO
CTaThsIM, a TakXe B meaoM. KaxaoMy UTEHHIO 3aKOHONPOEKTA,
no oOmemy mnpaBuiy, AOJKHO MpEAIIecTBOBATH €ro obcyxie-
HUE B KOMUTETaX KpaeBOro mapjaMeHTa.

Kaxnoe M3 OByX-TpeX HCIHOJIb3YEMBIX UTEHUU UMEET CIie-
nuanu3amnuoo. 3agadya IepBOro 3aKJIYAETCAd B YICHEHUU U NpU-
HATUHU OOIIed KOHIEMIUU 3aKOHOMPOEKTa, BTOPOE HAIPaBJICHO
Ha 10pabOTKYy 3aKOHOMPOEKTA MyTEM BKJIIOUEHHUS B HETO MOCTY-
MUBIIUX MOMPABOK U NPUHITHUE 3aKOHA B I[€JIOM MPHU OTCYTCTBUU
TPETHETO YTECHUS.

OOmas mpouenypa paccMOTpPEHHUs 3aKOHONPOEKTa B pe-
rHOHAJILHOM TIapjlaMeHTE cXo0Xka ¢ (QeaepasbHbIM 3aKOHOJA-
TeJIbHBIM NpoueccoM. OCOOEHHOCTH 3aKJII0YAIOTCSA B Pa3HOM KO-
JUYEeCTBE YTEHUU B cyObekTax PD, HeoOXxonumom (KBanuQpuIu-
POBAaHHOM) OOJIBIIMHCTBE TOJOCOB JEMNYTAaTOB MPU NPUHATHUU
KOHCTUTYIIMOHHBIX (YCTaBHBIX) pPEruOHaJbHBIX 3aKOHOB, pac-
CMOTPEHHHU 3aKOHOMPOEKTA BTOPOM MaJAaTOM MapiiaMeHTa IPHU €€
HAJIMYUU U COTJACHUTENBHBIX MPOLEAYypax MEXKAY YYaCTHUKAMHU
3aKOHOJIATEJIBHOI 0 MPOIECCa NPU BO3MOXKHBIX pa3HOTJIACUSX.

B coorBeTcTBUM C m.2 cT.8 3akoHa 3aKOHBI cyObekTa PO,
NPUHATHIE 3aKOHONATEJIbHBIM OPTaHOM, HANpaBIISAIOTCS yKa3aH-
HBIM OpPraHOM JJis 0OHApOJOBaHUS PYKOBOAUTENIO cyOobekTa PD
B CPOK, KOTOPBIM yCTaHaBIMBAETCA KOHCTUTYIMEH (yCTaBOM) H
3akoHOM cyObekTa P®. Tak, npunsteie 3akoHonatenbHbiM Co0-
panueM KpacHospckoro kpast 3aKOHBI Kpas B CPpOK 70 7 pabouux
JHEW CcO JHS TOJOCOBAHMS IO MPOEKTY B IL€JIOM HaNpaBISIOTCS
['yOepHaTopy kpas.

['naBa cyObekta P® 00s3aH 00HApOJOBaTh KOHCTHUTYIIUIO
(ycTaB), 3akoH cyowekTa Poccuiickoit denepanuu, y1ocToOBEpHUB
OOHapoJOBaHME 3aKOHA NYTEM €ro MOJAMNUCAHUS WIIUM HU3JaHUS
CIIEUAJIBHOTO aKTa, JHUOO OTKIOHUTH 3aKOH B CPOK, KOTOPBIH
yCTAaHABJIMBAETCSA KOHCTUTYyUHEH (yCTaBOM) U 3aKOHOM PEruoHa
U HE JOJOKEH MPEBBINIATH YETHIPHAMAIATh KaJCHIAAPHBIX JTHEU C
MOMEHTA NOCTYIJICHU YKa3aHHOTO 3aKOHa.
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[Tonnucanue 3aKoHa SIBJISIETCSA OJHUM U3 BaXHEUIIHUX MpaB
rjlaBbl peruoHa, MO3BOJSIOIIETO €My MPUHUMATh aKTHBHOE y4a-
CTHE B 3aKOHOJATEIBbHOM mpouecce. B To xe BpeMs — 3TO U €ro
BaXKHeWas 00s3aHHOCTh. B ciaydae moamucaHus 3akoHa ryoep-
HATOPOM OH HampasiseTcs AJS 0oQUIUAIBLHOTO OMyOJIUKOBaHHUS,
0 4eM 0(OpMIISIETCA COOTBETCTBYIOIIEE PEIISHUE TIaBbl peruoHa
B popMe yka3a (MOCTAaHOBJICHUS).

Kakx na ¢enepanbnom ypoBHe I[Ipesument PP, tak u B
cyorektax P® rmaBa permoHa BOpaBe OTKJIOHUTH MepedaHHBIN
eMy 3aKkoH cy0bekTa PD (Mcmonbp30BaTh MPaBoO «OTJIAraTelIbHOTO
BeTO»). B cinydae oTkiI0HEeHUs pykoBoguTeaeM cyobekTa PO pe-
TMOHAJIBHOIO 3aKOHA YKa3aHHBIA 3aKOH MOXKET OBITh OJ00pEH B
paHee NPUHATON peJaKUuu OOJILIIMHCTBOM HE MeHee 2/3 roJio-
COB OT YCTAHOBJIIEHHOTO YHCJa JIENYyTAaTOB MapjJaMEHTa PEruoHa.

Hanpuwmep, ryoepuatop KpacHossipckoro kpasi B Teuenue 14
JHEW CO BPEMEHH MOCTYIUIEHUS K HEMY TEKCTa NPUHATOro 3a-
KoHonaTeabHbIM CoOpaHueM 3akOHa 00s3aH MOJANUCATH €ro U
nepenars AJsS OPUIMATBHOTO ONYOJIMKOBAHUS JTUOO OTKIOHHUTH
ero, HanpaBuB B 3akoHojaTedbHOoe CoOpaHMe B T€UEHHUE CPOKa,
OTBEJECHHOTO IS €ro MOANHCAaHWs, MOTHBHUPOBAHHBIE BO3paxe-
HUS TPOTHUB NPUHATHA TAHHOTO 3aKOHAa B LEJOM HWJIHA MNPOTUB
NPUHSATUSA €ro OTIEJbHBIX yacTel. BeinBuxenue ['ybepHaTtopom
Kpasi BO3paXEHUN NMPOTHUB NPUHATUS OTIEIbHBIX YaCTEW 3aKOHA
JOJKHO CONMPOBOXKIAATHCS BHECEHUEM MM NPEAJIOKEHUM MO H3-
MEHEHHUIO TEKCTa 3aKOHA.

[IpeaMeToM MOBTOPHOTO PacCMOTpPEHUS 3aKOHOJATEIbHBIM
CoOpanueM BO3BpaIIEHHOrO 3aKOHA MOXET OBITh TOJBKO BO3pa-
kenue ['yOoepHatopa kpasi. Bo3paxenue ['ybepHaTopa kpas npo-
TUB NPUHATHUSA 3aKOHA B IIEJIOM MOXET OBbITh MPEOJ0JICHO 3aKO-
HojaTeJbHbIM CoOpaHMEeM Kak MyTeM NPUHSITHS CTaTeW 3aKOHa,
BBI3BABIINX BO3PAXKEHUS C MOCIECAYIOINUM MPUHATHEM 3aKOHA B
I[EJIOM, TaK U MyTEM M3HAYAJbHOTO MPUHSATHUSA 3TOTO 3aKOHA B II€-
aoMm. 1 B mepBOM, U BO BTOPOM cCJiydasix pelieHUE MPUHUMAETCS
rojocamMu He MeHee 2/3 OT yCTaHOBJIEHHOTO YK Clia IEMyTaToB.

['yGepHaTOp Kpas B CPOK a0 7 JHEH CO AHSI MOCTYIJICHUS K
HEMY 3aKOHa, MPUHATOro 3akoHomaTeabHbiM CoOpaHUEM Kpas B
X0JIe TOBTOPHOTO PacCMOTPEHHS, 0053aH MOANUCATh €T0 U Mepe-
IaTh 71 opUIIMaIbHOTO ONyOJMKOBAHUS B Ka4EeCTBE 3aKOHA Kpasl.
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3aBepiraeT perMOHAJbHBIA 3aKOHOJATEIBbHBIM MPOIECC
craausi oPUIMATbHOTO OMyOJIMKOBAHHWS 3aKOHA M BCTYIJCHUE
ero B cuiny. CyTh TakOW CTaJuM COCTOUT B JIOBEJICHUHU J0 Hace-
JICHUSI TIOJTHOTO W TOYHOrO TEKCTa MPUHATOTO 3aKOHA B OPUIIHU-
albHOM HCTOYHHKE omnyOnukoBaHus. [lo obmemy mpaBuiy 3a-
KOHBI cyOBbeKkTOB P® BcTymaioT B cujiy Ha BCEU TEPPUTOPHUHU pe-
THOHA U PACIPOCTPAHSAIOTCS HA BCEX €ro JKUTEICH.

Yto xacaercss yHudHUKAIUHU NPOLEAYyPbl pETHOHAIBHOTO 3a-
KOHOJIATEJILHOTO MpoIlecca, TO CJIEAyeT MPU3HATh, YTO HUMEET
CMBICJI KOHCOJIMAAI[Usl PETUOHAJIBLHOTO 3aKOHOIATEILCTBA, PETYy-
JUPYIOMIETO MPaBOTBOPUYECKUM MPOLECC U HOPUAUYECKYIO MPHU-
pOAY pEeTMOHATbHBIX MPABOBBIX AKTOB.

B HacTtosimee Bpemsi 6onee yeM B 50 peruoHax MNpPUHSITHI
crelualbHble 3aKOHBI O MPABOTBOPUECTBE M NPABOBBIX aKTax.
Yacts cyobekToB PO (0k010 1/3) 3aKOHOIATENIHHO 3aKPEIIISIIOT
NeUHUIIUU TOHSTUN «IPAaBOTBOPUYECTBO», «IPABOTBOpUYECKAs
nesTenbHOCTh». Ilpu 3TOM OONBIIMHCTBO CyObekTOB P® anek-
BAaTHO OINpPEAEISI0T, 4YTO MpOoLEecC Uu3JaHUs MNPaBOBOro akra
BKJIIOYAaET B ce0s ero MmoAroToBKY, MPUHITHE, U3MEHEHUE, BBE-
JI€HUE B JICMCTBUE W NMPU3HAHUE YTPATUBIIUM cuiy. M nump He-
koTtopbie cyObekThl ®enepanuu (Huxeropoackas o0nacTh) He-
ONpaBJaHHO PACIIMUPSIOT Mpeesibl IPaBOTBOPUYECTBA, BKIIOYAs B
HEro Hapsay ¢ NEePEYUCICHHBIMU 3TallaMU TOJKOBAHUE MPaBOBBIX
aKTOB, a Take OoUueHKY 3((HEeKTUBHOCTU UX ACHCTBUS, UTO B -
CTBUTEILHOCTH OCYIICCTBISACTCS B OTHOIISHWHW HM3JaHHBIX Ipa-
BOBBIX aKTOB W OYEBHUJHO OKa3bIBaeTCS 3a paMKaMH IPaBOTBOP-
4eCTBA, MOITOMY 0GOCHOBAHHO KPUTHKYETCS B JINTEpaType.’

Mexay TeM Kak B Hay9YHOM, TakK B IMPaBOTBOPYECKOM ac-
MEeKTaX aKTyaJbHBIM OCTaeTCs BOMPOC O TOM, KaKUM JIOJKEH
OBITh «3aKOH O 3aKoHax»? Yike NMPUHATHIE B pEeTrHOHAX TaKOTO
poJla 3aKOHBI CYIIECTBEHHO OTJHMYAIOTCSA APYr OT JApyra mo co-
JNEPKAHUIO U IO 00BEMY.

B ropuamueckou mureparype Npeiarajloch NPUHIATH «3a-
KOH O 3aKOHax» WM NpuAath emMy (Gpopmy 3aKOHOIATEIbHOTO

' Cm.: Yereprakosa E.C. Vka3. cou. C. 163-165.
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kogekca.' IIpy 3TOM OTCYTCTBYeT HEOOXOAMMOCTH MPHHATHS
MoJ00HOTO paMOYHOTO (peaepanbHOTO 3aKOHA B CHJIy TOTO, YTO
denepalibHBIN 3aKOH OT 6 OKTA0ps 1999 r. yxe BBINOJHSET Ta-
KYIO POJIb.

CyTh KOHIIETIIIMM TaKOTO KOJEKCa COCTOUT B TOM, YTO OH
TOJKEH CUCMEeMHO, 8 HeoOX00UMOol mepe NOAHO U O0emAaabHO,
pe2yaupoeams 6ecb KOMNIEeKC GONpOCO8, CEA3AHHBIX C NpPAGO-
meopueckol OesamenabHocmbvio cyovekma Poccuiickou Dedepa-
yuu, B TOM YHCJIE€ C MOJATOTOBKOM, BHECEHUEM, PACCMOTPEHUEM,
NpUHSITUEM, ONYOJIMKOBaHUEM, BCTYIJECHUEM U JCUCTBUEM, U3-
MEHEHHEM U OTMEHOW HOPMATHBHBIX MPABOBBIX aKTOB CyOBbeKTa
Poccuiickon denepaunu, a Tak )K€ BONPOCHl IIPABOTBOPUYECKOMN
NEeATEIbHOCTU MYHUIIMTIAJIbHBIX 00pa30BaHUM.

OOmue TpeboOBaHUS K 3aKOHOJATEIbHOMY KOJEKCY MOXKHO
OTIPEACIUTD CIAEAYIOIIUE:

1) 3akoHOmATENbHBIM KOJEKC [OJKEH OBITh E€IUHBIM H
C€IMHCTBEHHBIM OCHOBHBIM CIHEIHAJIbHBIM 3aKOHOM CYyOBEKTa
Poccuiickoin denepanmum no BOmMpocaM NpaBOTBOPUYECTBA U HOP-
MaTHUBHBIX MPABOBBIX AKTOB;

2) mpeaMeTOM pEeryjiupoBaHHUsS KOJEKCa JOJIDKEH OBITh
BECh KOMIIJIEKC BOMPOCOB, CBSA3AHHBIX C NPaBOTBOPUYECKOU Jes-
TEJbHOCTHIO U MPABOBBIMH aKTaMH, KOTOPbIe HaXOIsITCS B Ipe-
Jejlax 3aKOHOTBOPUYECKHUX MOJHOMOYMM cyObekTa Poccuu.

BaxHO mMoguepKHYTh HEOOXOIAMMOCTh BKJIKUYECHHUS B MPEI-
MET KoJeKca HE TOJbKO HOPM, PeTYJIHPYIOIHUX IOATOTOBKY,
NPUHIATHE W BBEJCHUE B JCUCTBHE HOPMATHBHBIX MPABOBHBIX aK-
TOB, HO MaKdMce U npasuia ux peaiusayuu, 6 mom yucjie moJjKo-
8AHUS HOPMAMUBHBIX AKMOB, KOHMPOL 34 UX UCNOJHEHUEeM U
0mMEemcmeeHHOCmMU 3a Hapyuienue, mo ecmbv KOOeKC OO0JIHCEH
0X8amvl8amyv 8eCb YUK «HCUSHUY» 3AKOHA C «POACOEHUs» (npu-
HAMUsL) 00 «cmepmuy (OmMmeHbvl);

3) cTemeHb OeTaJM3alUU TPABOBOTO PETyJIHPOBAHUS OT-
HOIICHUNW B cdepe MpaBOTBOPUYECTBA B KOJEKCE JOJDKHA OBITH
pa3nuyHOi (0oJiee AeTalbHO PErJIaMEeHTHPYETCS MPOLEecC MpH-
HSATHS 3aKOHOB, MPUHSITHE K€ APYTHX MPABOBBIX aKTOB JOJKHO
HOCUTH OOIIMI XapakTep);

' TIpaBoTBOpUEecKas JeATeIBHOCTH cy6BekTOB Poccuiickoii ®enepa-
nuu. Teopus, npakTuka, Mmetonuka. Exkarepunoypr, 2001. C.18.
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4) 3aKOHOIATCIBHBIM KOJEKC MJOJKEH OBITh ITOJYHMHEH
uaee obecreuyeHrs KauecTBa KaX10r0 HOPMAaTUBHOTO aKTa M 3a-
KOHOJATeJIbCTBA B I[EJIOM.

Takue TpeOGoBaHUA MOKHBI YUUTHIBATHCS MPU pa3paboTke
pPETrMOHANbHBIX «3aKOHOB O 3aKOHAX).

Co3nanue npaBoBoi cucteMbl cyObekToB Poccuiickoit ®de-
JIepalu HEe MOXXET MPOBOJUTHCS B OTPHIBE OT (peaepaibHOTO
napjiaMeHTa, UTPArIero METOMOJOTHYECKYID U KOOPAUHUPYIO-
Y0 poJib. MEXAy TeM HeJOCTAaTKH MPaBOTBOPUYECKON pabOTHI B
cyosekTax Poccuiickoit @enepanuu, BoIpa)keHHbBIE B MEepeTpy3Ke
MJIAHUPOBAHUSI, TOCHEIIHOCTA B pa3pabOTKe U MPUHSATUU MPaBO-
BbIX AKTOB, HETaTMBHO CKAa3bIBAIOTCS HE TOJIBKO HA pPE3YJIbTATUB-
HOCTH paboOThl Ha3BaHHBIX OPTaHOB, HO U Ha MEXaHU3ME B3au-
MoJeiicTBHS PenepatbHOr0 H PETHOHAIBHOTO 3aKOHOAATEIeH. |

[lenecooOpa3HbIM MpeACcTaBIsIeTCA MJIAHUPOBAHUE 3aKOHO-
NPOEKTHOW JAEATEIbHOCTA PETUOHAIBHBIM MapPJIAMEHTOM HE
TOJBKO B OTHOWIEHHUHU MPOEKTOB PETHOHAIBHBIX 3aKOHOB, HO U B
OTHOIIIEHUHU YHUCIA U COJIEp)KaHUSA MPOEKTOB (eaepanbHbIX 3a-
KOHOB, IMOJUIEKAalUX BHEceHUIO B l['ocymapcTBeHHyw Jlymy B
MOPSAAKE 3aKOHOJATEIbHOM MHUIMATUBBI. [l03TOMY MpaBHUIBHOU
clieyeT CYUTaTh NPaKTHUKY TeX cyOobekToB Poccuiickoit dene-
pauuu, KOTOphIE MIAHUPYIOT MOAO00HBIE 3aKOHOAATEIbHbBIE UHU-
IMATUBbI, CBOEBPEMEHHO NPUCTYNAIOT B paboTe HaJ HUMH, YTO,
HECOMHEHHO, MOBBICUT U KAYE€CTBO 3aKOHOMNPOEKTOB U MTO3BOJIUT
YIOPSAA0UYUTHh 3aKOHOIATEIbHYIO MPOIEAYPY.

Takum oOpazom, aHalu3 pegepasbHOTO 3aKOHOIATEIbHOTO
npoiecca U BbISIBJIEHHbIE 0COOEHHOCTU PETHOHAJBHOTO 3aKOHO-
naTenbHOro npoiecca B Poccun cBUAETENBCTBYIOT Kak 00 00mIMX
yeprax, TaKk M O pEeruoHaJbHON cmneunuduke, oJHAKO, HA HaAII
B3IJIsiA, cyObekThl Poccuiickoit denepanuu, npu onpeaeaeHHON
nojanepxKke heaepanbHOTO 3aKOHOAATENA, TOJIKHBI CTPEMHUTHCS K
yHHU(UKAITUU ¥ KOHCOJMAAIIUN PETHOHAIBHOTO 3aKOHOaTe/IhCTBA.

' O HemocTaTKaX «OMEPEKAIOIIEro» 3aKOHOJATENbCTBA M KAYECTBEH-
HO COCTOSIHMUM pPETruoHaAJbHBIX aKTOB cM.: [IpoOiaeMBbl mpaBOTBOpYECTBA
cyobekToB Poccumiickoir denepanuu. M., 1998. C.48.; Camurynaun B.K.
O6 obecreyeHNH €AUHCTBA U IEJOCTHOCTH OONIECTBEHHOW KOHCTHUTYIMOH-
HO-IpaBOBOMW cucTeMbl // KOHCTUTYIIMOHHOE 3aKOHOJATEIHLCTBO CYOBHEKTOB
PD. M., 1999. C.47.
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3.3. [IAPAAMEHTCKHH KOHTPOAbD
PEAEPAABHOTO COBPAHHUSI POCCHUCKOM PEONEPAIIHH

KonTponb onpepgensercs Kak NpoBepka, HaOIOAECHUE C I1e-
JbI0 MPOBEPKU HCIOJHEHHUS 3aKOHOB, MOCTAHOBJIICHUM, YIIPaB-
JIEHYECKHUX PEUICHUM; KaK MpoBepKa JESITEIbHOCTH UJIU HAOJIO-
JIEHHE 32 KEM WM YeM-T10o0. "

Baxueimeir 0COOCHHOCTHIO MapjiaMeHTa SBJISETCS KOM-
IJIEKCHBIM XapaKTep €ro AEATEIbHOCTU, KOTOpas HE OTpPaHUYHU-
BAaeTCsd 3aKOHOTBOPYECTBOM, a MPEAINOJAracT WU KOHTPOJbHBIE
byHKIIUU.

CraHoBieHHE W pa3BUTUE MapiaMeHTapu3ima B Poccuu
UIET HE TOJBbKO IyTEM COBEPUICHCTBOBAHMUS MapPJIaMEHTCKUX
NpoUEAyp M cTaTyca majar napjaMeHTa, HO U 4Yepe3 NMPUMEHE-
HUE HauboJjee palMOHAJIBHBIX U MNPOAYKTHUBHBIX (opMm mapia-
MEHTCKOTO KOHTPOJISi, KOTOphI€ BHIPAOOTaHBl MUPOBON MpPaKTH-
KOM M HalllJIU OTPAKEHUE B POCCUUCKOM OMBITE.

B Konctutyuuu P® He comepXUTCs ONpEeAeIeHUS U 10C-
TaTOYHBIX (QOpM mapiiaMeHTCKOro KOHTpoJisi. OQHAaKO aHaliu3
3aKOHOJIATEIbCTBA M PETJIAaMEHTOB MajaT POCCUMCKOTO mapJia-
MEHTA IMO3BOJSIET ONPENEIUTh NAPAAMEHMCKUU KOHMPOLb KaK
pecnameHmupo8aHHy0 KOHCMUMYYUOHHBIMU HOPMAMU Oesmeb-
HOCMb YNOJIHOMOUYEHHbIX OP2AHO8, HANPABIEHHYI0 HA NPOBEPK) U
OYEeHK)y COOmBemcmeus u peaiu3ayuu 3aKoOH08 8 yeasax ycmpa-
HeHUSl BbISABJIEHHbIX HAPYULEHUU U NPEeOYNPeHCOeHUsL 8O3MONCHBLX
Hecoomeemcmeuii 6 cucmeme OeticmeyIowezo 3aKoHoOameIbCcmea.”

B nurepatype MOXHO BCTPETUTh U JAPYTrue€ ONPEACICHUSA
MapJaMeHTCKOTO KOHTPOJI, CYTh KOTOPBIX CBOAMUTCSA K MPOBEP-
K€ pealiu3allui 3aKOHOB M COOTBETCTBUS MM IIPABOBBIX AaKTOB
MEHbIIEH IOPUANYECKOH CHIIBL.

' CoBpeMeHHBIII clloBaph MHOCTPAHHEIX clioB. M, 1993. C 306; Cio-

Bapb COBPEMEHHOTO PYCCKOTO JUTEpaTypHOro s3bika. M., 1999. T. 5 C. 167.

CwMm.: IlapmamenTckoe mpaBo Poccum : ydeOHUK /monm pen.
O.H.bynakoBa. M., 2006. C. 135-138.

> Cm.: Tam xe. C. 135-140; Kospskosa E.B. ITapnaMeHTCKHIl KOH-

TpOJb: 3apy0€X)HBIM ONBIT W poccuiickas mpaktuka. M., 2005. C. 12-13;

KopuunaeBa A.A. Teopus nmapiaMeHTCKOro KOHTPOJIA B KOHTEKCTE NPHUH-
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[{enssMu mapiaMEHTCKOTO KOHTPOJS SBISIOTCS MOpPOBEpKa
HE TOJbKO 3aKOHHOCTH JAE€UCTBUM OPraHOB U JOJKHOCTHBIX JHII,
HO M I1€J1€CO00pa3HOCTH UX NEHCTBUU MO HUCIOJHEHHIO 3aKOHO-
NaTEebCTBA, YTO U OTJAMYAET MapJaMEHTCKUU KOHTPOJIb OT Haj-
30pa, KOTOPBIM OTPpaHUYEH MPOBEPKOW 3aKOHHOCTH JAECHUCTBUHU U
pEIIEHUNA COOTBETCTBYIOIIUX OPraHOB W JOJKHOCTHBIX JIHI, a
Takke 00JiaJlaeT OMpeeJCHHBIMU MepaMu IPUHYKICHHUS.

B ocHoBe BbIJ€IEHUS BUAOB MNApPJIAMEHTCKOTO KOHTPOJISA
3aJI0KEHBI Pa3IUYHbIe KPUTEPUHU, TaKUE KaK CYOBEKTHI KOHTPO-
751, chepbl OCYIIECTBICHUSA KOHTPOJISI, OOBEKTHl KOHTPOJs, Bpe-
M M L€JTH KOHTPOJIA.

Knaccudukanuu nmapiaMeHTCKOrO KOHTPOJIS BBIJAEISIOT:

1) B 3aBUCUMOCTH OT OPTraHOB, OCYLIECTBISIOIINX KOHTPOJIb:

— HEMOCPEJCTBEHHO MapjiaMeHTOM (Hampumep, napjiaMeHT-
ckuii 3anpoc Cosera denepanun);

— MapJaME€HTCKUMHU OpPraHaMHd M JOJKHOCTHBIMH JIHIIAMU
(KoMHCCHUSMU, KOMUTETAMHU);

— OTJEJIbHBIMU OpraHaMu U JOJIKHOCTHBIMH JIULIAMH, TOM-
oTueTHBIMU mnepena mnapiameHToMm (CuetHas nanara P®, Ymoou-
HOMOYEHHBIN 1O mpaBaM 4ejgoBeka B PD);

2) Mo BpEMEHU OCYIIECTBICHUS] KOHTPOJISA:

— MpeaBapUTEIbHBIN (yHnpekIarol(uii), HanpaBJICHHbIN Ha
npeaynpexJeHe U NMpecedyeHue He3aKOHHOU (Hed(pPEeKTUBHOM)
NEATEIbHOCTA OPTraHOB UCHOJHUTEIbHON BIACTH;

— CONMYTCTBYIOUIMM, MPU KOTOPOM pealiu3amnus TOTOo HIIHU
WHOTO 3aKOHa CONPOBOXIAETCS MapJIaMEHTCKUM KOHTPOJIEM
(HampuMep, peaiuzanus OIXKeTa);

— MOCJENYIOUUM, HAaNpaBJIEHHBINM HAa MPOBEPKY MPABUIBHO-
CTU HE TOJILKO UCIOJHEHUS 3aKOHOB HMCHOJHUTEIbHON BIACThIO,
HO M MPAaBUJIBHOCTh U CBOCBPEMEHHOCTh pearupoOBaHUS €€ MpPe/-
CTAaBUTEJECW HA PEIICHUWE TOW UJIM MHOM cuTyanuu. Tak, paccie-
noBanue B Cenatre Konrpecca CIIIA 6e3xeiicTBUS TOTKHOCTHBIX
JIULl, HE NPUHSABIINX COOTBETCTBYIOIIUX MEp IO MPEAOTBpalle-
HUIO coObiTu#l 11 centsidpsa 2001 r.;

3) no coaepxkaHuio (MepeueHb OTKPHITHIN):

numna pasjejeHus BiaacTed : aBToped. muc. ... KaHA. ©Opua. Hayk. Yoda,
2002. C. 25-27.
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— KOHTpPOJIb B chepe coOM0IeHUs MpaB YeI0BeKa;

— B c(hepe 000pOHBI U OE30MACHOCTH,;

— ()MHAHCOBBIN KOHTPOJIb;

— B cepe oXpaHbl OKpYKarolieil cpeabl u ap.

CymecTBYIOT W JApyrue kiaaccuukamuu — MO OObEKTaM
(BHYTpEHHHUH, KOTOpPBIM oOpaimieH B MNPOBEPKE CTPYKTYPHBIX
MOAPA3ACICHNUN MapjlaMEHTa U BHEIIHMW — HAIpPaBJEH HA OPO-
BEPKY CTOPOHHHUX OOBEKTOB), MO MOCICACTBUAM (MHGOPMATHUB-
HbI, CAHKIMOHUPYIOIIUN U pEelIalIIUi KOHTPOJIb); B 3aBUCHU-
MOCTU OT QOpMBI MpaBjeHUs (MapIaMEHTCKUN KOHTPOJIb B Mpe-
3UJCHTCKON, MapJaMEeHTCKOW, CMEIIaHHOW pecnyOJimKkax, KOH-
CTUTYLIMOHHOW MOHapXHH); Mo npouenype (OTKPBITHIN U 3aKpbI-
THIM); MO OCHOBAHUSAM (IOPUAWYECKUNW M TOJUTUYECKHUN); IO
npeaMeTry (KOHKPETHBINM, CBA3aH C KOHKPETHBIM COOBITUEM HIIU
nenom, Hanpumep, YIl na Casno-lymenckoit 'DC u abcTpakrt-
HBbIM, HE CBSI3aH C KOHKPETHBIM JAEJIOM, HampuUMeEp, yHpexaaro-
IIMH KOHTPOJb 3a MCIONHEHNEM OropKeTa) u ap. '

Cpeau ¢gopM ocCymiecTBIEHUS NapIaMEHTCKOTO KOHTPOJS
BBIJICSAIOT OpraHU3alMOHHBIE U (YHKIMOHAIbHO-TIpOLIECCYalb-
Heie (¢opmbl. IlepBbie BKIOUYAIOT B ce0s mapjaMeHTCKUE opra-
Hbl, UX Nojpa3jaeleHus (KOMHUTETbl, KOMHUCCHUH, AENYyTaTCKHUE
dbopmupoBanus). KoHTposibHAs NESITEILHOCTh MEPEUYUCIECHHBIX
CYyOBEKTOB OCYIIECTBJSAETCS MOCPEACTBOM (YHKIIMOHAIBHO-
npoueccyalbHbIX POpM — CECCHHU, 3acedaHUus HapjaMeHTa, €ro
najgaT, AeNyTaTCKue 3ampochl, MapjaMeHTCKHUE 3alpocChl, mapia-
MEHTCKHE CIyUIAaHUs, pacclie0OBaHUA U Mp.

Bhiaennm cieayromue GOpMbl MapIaMeHTCKOr0 KOHTPOIIS.”

B rnmaBe 5 Koncturynuu P® ci0BO «KOHTPOJIBY» yHOTpEO-
JAseTcs JUIIb OJAWH pa3 U CBSI3aHO C OCYIIECTBICHHEM KOH-
TPOJBHOU JESATEIBHOCTU 34 UCHOJHEeHUeM edepalbHoco 0100-
acema. Jlns peanuszanuu Takod (QyHKIHMU TanaThl mapjaMeHTa
oOpa3ytw CuerHyto nanatry PO.

' Cm.: KospsixoBa E.B. Vka3. cou.. C. 15-21.

> TlapnameHTckoe mpaBo Poccumu : ydeGHOe mocoGme / OTB. pen.
A.H. Kokotos. C. 250-251.

> Cm.: I'pankun U.B. KoHTponbHAs AeATeTbHOCTH MalaT MapiaMeHTa
Poccum: coctossnne m mytu coBepmeHcTBOBaHUS // KoHCTUTynHOHHOE W
MyHununaibHoe npaso. 2006. Ne6. C. 24-28.
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[TamaTel mapmaMeHTa MOTYT JaBaTh mopydeHus CueTHOU
majaTte TPU OCYMIECTBICHHU KOHTPOJS HaJ pPacxXoJOBaAHUEM
CpencTB geaepaibHOTO OrOIKETA.

[Ipencenatens CyeTHOW mMmanaThl M MHOJOBUHA ayJdUTOPOB
Ha3HAYaITCA Ha JOJKHOCTh U OCBOOOXIAIOTCS OT JOJKHOCTH
I'ocynapctBennoit Jlymou, a 3amecturens Ilpencenarens Cuert-
HOUW majaTel W Apyras mojioBuHa ayautopoB — Coetom Dene-
pauum.

Craryc CueTHo#l manatbel onpenesicH denepalbHbIM 3aKO-
HOM, TpuHATHIM ['ocygapcTtBeHHo#l [ymoit 18 wHos6ps 1994 r.
CornacHo stomy 3akoHy (cT.1). CueTHas mamata — MOCTOSIHHO
IEeUCTBYIOUIUN OpraH ToCyJAapCTBEHHOTO (PUHAHCOBOTO KOHTPOJI,
obpazyemnbiii GenepanbabiMm CoOpaHUeM U MOJOTUYETHBIN eMY.

st paccMOTpeHHUST BOMPOCOB IMJIAaHUPOBAHUSA U OpPraHu3a-
nuuu padborel CuerHoit manatsel obpaszyercs Konnerus CueTHoi
nanatel. B coctaB Komnerun CuerHoit manatel Bxoadat Ilpence-
natenb CueTHOUW manatel, 3amectutenb llpencenarens CueTHoM
najnathel U ayauTopbl CUETHON MaJiaThI.

3agayamu CueTHOU manaThl SIBASIOTCA:

— OpraHu3alus M OCYIIECTBJIECHHE KOHTPOJS 3a CBOEBpe-
MEHHBIM HMCIOJHEHUEM JOXOJIHBIX M PACXOJHBIX cTaTed Qene-
padbHOTrO OIJKETA;

—yctaHoByieHUEe JGGEKTUBHOCTH U 1€J1eC000pPa3HOCTH
pPacxXxoJ0B TOCYJAapCTBEHHBIX CPEJACTB M HMCIOJb30BaHUA (ene-
pajbHON COOCTBEHHOCTH;

— OIleHKa 0OOCHOBAHHOCTH JOXOJIHBIX M PACXOJIHBIX CTATEH
NPOEKTOB (penepaibHOTO Or0)KeTa U OF0IKETOB (heaepaabHBIX U
BHEOIO)KETHBIX (DOHIOB;

— (huHAHCOBAsA JdKCIEpTH3a MPOCEKTOB (eaepanbHBIX 3aKO-
HOB, a TaK)X€ HOPMATHUBHBIX MPABOBBIX aKTOB (eiepalbHBIX OP-
raHoB TOCYJIapCTBEHHOW BJIACTH, MPEAyCMAaTPUBAKOIIUX PacXo-
Ibl, TOKpBIBaE€MbI€ 3a CYET CpeAcTB (eaepanbHOTO OOIKETa,
WU BIUSAIOMUX Ha popMHUpOBaHWE W HMCIOJHEHUE (PeaepalbHOTO
O0roxkeTa u 0I0KETOB (denepalbHBIX BHEOIOMKETHHIX (POHIOB;

— aHaJiu3 BBISBJICHHBIX OTKJIOHEHHH OT YCTAaHOBJIECHHBIX
nokaszaresied denepanbHOro OMKeTa W OKOIKETOB (Peaepalib-
HBIX BHEOIO/KETHBIX (POHIOB M MOATOTOBKA MPEJJIOKCHUM, Ha-
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NpaBJICHHBIX HAa UX YCTPAaHEHHE, a TAK)K€ Ha COBEPLICHCTBOBA-
HHE OIOJKETHOTO Mpolecca B IEeJI0M;

— KOHTpPOJIb HaJl 3aKOHHOCTBIO U CBOEBPEMEHHOCTHIO JIBU-
KeHus cpelnctB (denepanrpHOro Oromxera U cpeiactB denepanb-
HBIX BHeOMkeTHbIX (poHmoB B llentpanbHom Oanke Poccuii-
ckoil denepanuu, yNOoJHOMOYEHHbIX OaHKaX M UHBIX (pUHAHCO-
BO-KPEAUTHBIX yupexaeHusx Poccurickon @enepanuu;

— peryisipaoe npexacrtaieHue Coery Denepanuun u [o-
cynapctBeHHo Jlyme mHbopmanuu o xoje ucnojHeHus denae-
pa’nbHOTO OMOJKEeTa W pe3yJibTaTaX MPOBOJUMBIX KOHTPOJbHBIX
MEPONPHUATHUH.

I'ocynapcTtBeHHasa J[yma mpakTUKyeT NPUHSATHE MOCTAHOB-
JeHUU mno pesyiabrataMm npoBepok CuerHou mnanatbel. Tak, 18
mapta 1998 r. /JlymMa npuHsiia HOCTaHOBJIEHUE MO PE3yJbTaTaM
npoBepku CuetHoit nanatoil Poccuiickoint @enepannuu PAO EDC
«Poccumny, BBISIBUB (PUHAHCOBBIE HapylIeHUS, OOpaTHUB BHUMA-
Hue [Ipe3unenta Poccun Ha HEOOXOAUMOCTH PO ECCHOHAIBHO-
ro pyKOBOJICTBA PHEPTETUKON, U MOCTAaHOBUJIA HAIPABUTh MaTe-
puansl npoBepku CuetHoi nmanatel PO B I'ennpokypatypy Poc-
CUH JJISI PEUICHUs] BOMpPOcCa O MPHUBIECYEHUNU K OTBETCTBEHHOCTH
O0JXKHOCTHBIX Tl PAO, BUHOBHBIX B HaHECEHUH yliepba rocy-
napcTBy.’

CoBer denepanum TakX)e HEOAHOKPATHO 3aCIyLIMBAll OT-
yeT o pabore CuetHoM manatel PP, HEe Bcerga moJIOKUTEIBHO
OLICHMBAsI €€ JeATEJIbHOCTb, OCOOCHHO B YacTU HCHOJHEHUS
npeanucanuii CuetHod miiatel. Mexay Tem Ojarojaps €€ ak-
TUBHOU JeSITENIbHOCTU B (enepanbHbI OHOIKET yJaaeTcs Bep-
HYTh MUJIJIMAPJbI pyOJIEeH.

B momne 3penus napiameHTa HaxoauTcs U lleHTpasibHBIN
bank Poccun, pykoBOoACTBO KOTOpOro GopmMupyercs najlaTamu
®enepanbHoro Codopanus PO u KOoTOpbIl €KEroJHO HE MO3JHEE
15 mas mpencrasaser B l'ocynapcrBeHHyw Jlymy romoBou oOT-
yeT, yrBepxkAeHHbIM CoBeToM nupekTtopoB. Otuer banka Poc-

' CM.: O pesynpratax nposepku CueTHO# manatoii Poccuiickoii ®e-
nepauuu aearenbHoctu pykoBoacTtBa PAO «EDC Poccuu» : moctaHoBie-
Hue ['ocynapcrBennor Jymer @enepanpuoro CoOpanus Poccuiickoit dene-
panuu ot 18 maprta 1998 r. Ne2295-11 T'/I.
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cuu Hanpasisercd [Ipesnnenty PD, a Takke Ha 3aKJIOUYECHUE — B
IIpaBuTenscTBO P®, TOTOBUTCSA HA pAaCCMOTPEHHE B INIEHAPHOM
3acelaHuM mnajaThl OrOJKETHBIM KoMuTeTOoM. [lo mtoram pac-
CMOTpPEHHUA rogoBoro oruera banka Poccun manator npuHuMa-
€TCs OCTAHOBJICHHUE.

[IpaBoBOE perynupoBaHue Takod (HOPMBI MapIaMEHTCKOTO
KOHTPOJISl, KaK napiameHmckue pacciedo8anusi, HAILIO OTpa-
xenue B denepanbHoM 3akoHe oT 27 nekabps 2005 r. «O map-
JaMeHTCKoM paccienoBanuun degepanpuoro Cobpanus Poccuii-
ckon denepanuuny, rae yCTAHOBJIECHBI NPEIMET, OCHOBAHHUS, MO-
pPSIIOK MPOBEJCHUS U OpTraHU3alMOHHBIE GOPMBI apiaMeHTCKO-
ro pacciegoBaHus.

B cooTBeTCTBUM C 3aKOHOM IIapJIaMEHTCKOMY paccliieoBa-
HUIO MoJajexaT: gakThel rpyodOro MM MacCoOBOrO HapyIlIeHUS ra-
panTupoBaHHbiXx KoHctutynueit P® npaB u cBo0oja uenoBeka u
rpaxxjaHuHa; OOCTOSTENbCTBA, CBSI3aHHBIE C BO3HUKHOBEHHEM
Ype3BbIUAMHBIX CHUTyalluil TEXHOTE€HHOTO XapakTepa; o00cCTos-
TEJIbCTBA, CBSI3aHHBIE C HETAaTUBHBIMHU NOCIEACTBUIMU YPE3BbI-
YAaWHBIX CUTYallUH MPUPOJHOTO U TEXHOTEHHOTO XapaKTepa.

[lapnaMeHTCKOMY pacciaeqOBAaHHUIO HE MOAJEKAT: AEATEIb-
HOCTh lIpe3unenta PD; nedaTebHOCTh Cya MO OCYIIECTBIECHHIO
NPaBOCYIUs; NEITEIbHOCTh OPraHOB JO3HAHUS U OPraHOB MpEJ-
BAPUTEIBHOTO CJIEICTBUS, OCYIIECTBIsAEMAas UMU B COOTBETCT-
BUU C YTrOJIOBHO-MPOUECCYAJIbHBIM 3aKoHOAaTenbcTBOM. IIpen-
METOM MapJaMEHTCKOTO paccieJoBaHUS HE MOXKET OBITh ycCTa-
HOBJIECHME BUHOBHOCTHU KOHKPETHBIX JIUIl B COBEPUICHUH MPECTY-
TLICHUS.

OcHOBaHUSAMH AJsI BO30YKAECHUS MapilaMEHTCKOTO pacclie-
JIOBAHUSI SIBJSIOTCSI COOBITUS, CTaBIIME U3BECTHBIMHU JENyTaTaM
U CEHaTopam, CBsI3aHHBbIE ¢ 0003HAUYECHHBIMU (haKTaMHU.

[Ipn moanepkke WHUIMATUBBI BO30YXKJICHUS TapiaMeHT-
CKOTO paccienoBaHus (IMOAJEPKKE MPEIJIOKEHHUS O CO3JaHUHU
KOMHCCHUHW) W MPUHATHHA PEHICHUS O BO30YXXKJICHUHM MapaMeHT-
ckoro pacciaegoBanus nanatel @enepanpHoro CoOpaHus Ha ma-
pPUTETHBIX Hauagax GOpMHUPYIOT KOMHCCHIO, COCTOSIIYIO U3 YJie-
HOB CoBera ®Denepanuun u aenyratoB ['ocymapcTBeHHOU J[yMmbl.
KoMuccuio Bo3rinaBiasioT ob0nanammiue paBHBIMU NpaBa compe-
ceaarenu, uzbupaemsie nasatamu CobpaHusi.

— 130 —



F'aasa 3
3akoHOLaTEABHBIE IIPOLEAYPEI

[Io pesyiapTaTram MNapjaaMeHTCKOTO paccleqOBaHUSA TOTO-
BUTCS WTOTOBBIM JOKJAJ KOMHUCCUHM, KOTOPBIM HANpPAaBIISIETCS B
IajlaTbl MMapjJaMeHTa U TAe NOJDKHBI COINEPKAThCS BBIBOABI KO-
MHCCHUHU MO paccieayeMblM € (pakTtaM M 00CTOSITEIhCTBAM, a
TaK>X€ 3aKOHOJIATEJbHBIE U KaAPOBBIE NPEAT0KECHUS.

[Tanater ®enepansHoro CobOpaHus B TE€UYEHHE OJHOTO Me-
cslla paCCMAaTPUBAKOT U YTBEPKAAKT UTOTOBBIM AOKJIaa. B 3ace-
nanusx nanat denepanpuoro Codbpanuss Poccum npu paccmor-
pEeHUU UMH BOIIpoca 00 YTBEPKJIEHUHU UTOTOBOrO JOKJIajaa BIpa-
B€ Y4aCTBOBATh Y NOJHOMOYEHHBIM MO MpaBaM 4deinoBeka B PO.

YTBEepKACHHBIN MmajmataMu AOKJana Hamnpasiserca Ilpesu-
neuty P® u IlpaBurtensctBo PD, koTOpoe 00s3aHO pacCMOTPETH
€ro Ha CBOEM 3aceJaHHhu, NyOJUKYETCs B YCTaHOBJIEHHOM IIO-
psanke, a Takxe pasMmewmaerca B cetu Murepuer. Ilocne dero
[IapJIaMEHTCKOE PacCleI0OBaHUE CUUTAETCS 3aBEPIICHHBIM

llapnamenmckue caywanus, ABAsASIChH OJHOW U3 dhopm map-
JAMEHTCKOTO KOHTPOJISI, HE OTPaHUYEHBI JHUIIb KOHTPOJIEM, OHU
ABJAIOTCS UHCTPYMEHTOM OOpaTHOM CBS3M MapiaMeHTa ¢ o0lie-
CTBEHHOCTBIO, CIYKaT [UId NPOSCHEHUS U COTJIACOBAHUS IO3HU-
IMHA UX YYACTHUKOB.

OCHOBHOU 1€JbI0 CHYIIAHUK SABISETCS pa3paboTKa KOM-
MIPOMHUCCHOTO, COTJIACOBAHHOTO PEUIEHHUS, YTO AOCTUTAETCA IIy-
TEM BBISIBJICHUSI U OOMEHAa MHEHHUSIMHU, COTIaCOBAHUEM MO3UIUN.

B coorBercrBuu ¢ Pernmamentom l'ocynapctBeHHOU J[ymbl
Ha MNapJIaMEHTCKHUX CIyWIAaHUAX JenyraraMu ['ocymapCTBEHHOMU
JlyMbl ¥ IpUTJIAlIEHHBIMU MOTYT OOCYXJAaThCs: 3aKOHONPOEKTHI,
TpeOymue NyoJIudYHOro OOCYXACHUS; MEXAYHApOIHbIE JOrO-
BOpbl Poccuiickoit @enepauuu, npeacTaBieHHble HA paTU(UKa-
HI0; MPOEKT (enepanbHOro OIOKETAa U OTYET O €ro HCIOoJIHE-
HUM;, HampaBieHHble B locynmapcrBeHHyw J[ymy pexkomeHna-
TEJIbHBIE 3aKOHOJATEIbHbBIE U UHBIE NMPABOBBIEC aKThl Mexmapia-
MEHTCKON Accambieu rocyaapcTB — ydacTHUKOB CoapykecTBa
He3aBucumbix ['ocynapcTB u Apyrux MexXnapiaMeHTCKHX Opra-
Huzauui ConpyxectBa HeszaBucumbix ['ocyaapcTB, BKIIOYAIO-
mux B ce0s meneramuto PenepanvHoro CoOpanus PD; apyrue
Ba)XKHEHIIINE BONPOCH BHYTPEHHEN U BHEIIHEW MOJUTHKH.
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[TapnamMenTckue ciymaHus NpoBousATcsa ['ocymapcTBEHHOU
Hywmoit mo nannmatuse Cosera ['ocynapcrBenHou [Jymbl, komu-
TeToB U KoMmuccuii ['ocygapctBenHo#l J[yMsbl, n1enyTaTcKux 00b-
eIVHEHNM. PemeHne 0o mpoBEAEHUU NApJIaMEHTCKUX CIYMIaHUU
B BEpXHeH najare npuHuMaeT COBET MaJiaThl.

Bonpoc o npoBeneHUN NMapiaMEeHTCKHUX CIYIIaHUU BHOCHUT-
cs Ui paccMoTpeHHs Ha 3acenanue Cosera ['ocymapcTBeHHOM
Hymbl unu CoBeTa majiaTel, KOTOPbIE U ONpENEIIseT AaTy napJa-
MEHTCKHUX CIIyIIaHUMU.

[lapnaMeHTCKHE CIylIaHUSA MOTYT 3aKaH4YMBATbCSA IIPUHSA-
THEM pEKOMEHJalui mo oOcyxkgaemMomy Bompocy. Pexkomenpa-
UMW TapJIaMEHTCKUX CAyLIIaHUNd NPUHUMAIOTCS MyTeM oaob0pe-
HUs OOJBIIMHCTBOM MPHUHSIBIIUX Y4YacTHE B MapiIaMEHTCKUX
CIyIIAHUAX YYACTHUKOB.

[TapnaMeHTCKHE CIylIaHUSA MOTYT 3aKaHUYMBATHbCSA IIPUHA-
THEM peKoMeHJaaluil mo oOcyxaaemomy Bompocy. Pekomenna-
UMM TapJIaMEHTCKUX CJAyLIIaHUNd NPUHUMAIOTCS MyTeM oxo0pe-
HUsl OOJIBIIMHCTBOM MPHUHSIBIIUX Y4YacTHE B MapiIaMEHTCKUX
CIYyIIaHUAX YYaCTHUKOB.

AXKTHUBHO NPOXOJAT TaKue CIyllaHUs Kak B ['ocynapcTBeH-
Hoi Jlyme, tak u B CoBete deaepanuu, rie TeMaTUKOM 00CYyXK-
IE€HUSL CTAaHOBATCA cdepbl 00pa3oBaHUS, HAYKH, KYJIbTYpHI,
31paBOOXPAHEHHUSI, TPAHCIOPTA, DKOHOMHYECKOW IOJUTHKU U
ap. Komurersl m xoMuccuu mnajatr napjaMeHTa TakKXe IPUHH-
MaloT y4YacTHE€ B OpPraHU3allMd U MPOBEACHUH MapIaMEHTCKHX
CJIyIIaHWHM, COCTOSIBIIMXCS B JIPYrod MajlaT€ MapjaMeHTa, 4YTO
ABJAAETCSA OJHOU U3 GOpM UX B3aUMOAEHUCTBUS.

Ocobvimu ghopmamu napiameHmcKko20 KOHmpoJis ABISIOTCS
MMapJaMEHTCKUE U NENYTAaTCKUE 3aMPOCHI, BOIPOCHI AENYTATOB H
«IpaBUTEIbCTBEHHBIM 4Yac». Takue (PopMbl, NpeayCMOTPEHHBIE
n Permamentamm mnanar, u @®eneparbHbIM KOHCTUTYLHOHHBIM
3akoHOM «O IIpaButensctBe PD», mo3BoJIsAIOT AenyTatam olpa-
TUTHCS K YAHOBHHUKAM IO HanOoOJiee 3HAYUMBIM BONPOCAM H I10-
JYy4UTh OOCTOATENbHOE Pa3bsICHEHUE MU OPUEHTHPOBATH KOM-
MEeTEHTHbBIC OPraHbl HA NPUHATHE COOTBETCTBYIONUIMM Mep.'

' Cwm.: Ilapnamentckoe mpaBo Poccuu /mox pexn. O.H.Bymakosa.

C. 188-190.
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K cneyugpuueckum Gopmam mapiaMeHTCKOTO KOHTPOJS
MOHO OTHecTH orpemenue IIpesunenta PO ot gonxHocTH, a
TAKX€ 3aCHyLIMBAHUE €XETOJHBIX OTYETOB O JEATEIbHOCTHU
[IpaButenscTBa P® m paccmorpenue Bompoca o gosepuu llpa-
BUTENBLCTBY POD.

Takum oOpa3om, peanuzanus 3aKOHOIATEIBHOW U TIpen-
CTaBUTENIbHON (DYHKIIMIA MapiiaMeHTa Hepa3phIBHO CBs3aHA C €T0
KOHTPOJBHOU AEATECIbHOCTHIO. Hapona nmenerupyer 3aKoHOIaTE-
JI0 HE TOJBKO yCTAaHOBJICHHE MPABOBBIX MpeaNucaHuil B ¢popme
3aKOHOB, HO W TOPY4YaeT OCYWECTBIATH MapIaMEHTCKHUUA KOH-
TPOJIb UCIIOJHEHUS 3aKOHOAATENbCTBA.

Bonpocwel ona camokonmponsn

1. Yem oTauvaeTca Kpyr CyOBEKTOB 3aKOHOJATEIbHOU
WHUIUATUBBI OT CYObEKTOB KOHCTUTYIIHOHHON MHUIIMATUBHI?

2. Ha kakue 3aKOHONPOEKThl 00fA3aTEIbHO HaJIU4YuE 3a-
knwodeHus [IpasurensctBa PD?

3. Moxer nu ®@enepanpHoe CobpaHue NPUHUMATh 3aKOHBI
0 NMpeaIMeTaM COOCTBEHHOTO BeJeHUA cyObeKTOB Penepanuu?

4. B orHomeHnun kakux 3akoHoB IIpesugeHt PD He obOina-
JaeT MpaBOM OTJIaraTeJIbHOTO BETO?

5. Ha kakux cragusx 3aKOHOAATEJIbHOIO Ipolecca npoBe-
J€HHUE NPAaBOBOW U JMHTBUCTHUYECKOUN 3KCHEepTHU3 0053aTENBHO?

6. B yeM Ha3zHauyeHUE IEPBOTO, BTOPOTO U TPETHErO 4YTe-
HUM 3aKOHONPOEKTOB B ['ocynapcTBenHou yme?

7. Korjia 3aKOHONPOEKTHl paccMaTpUBAIOTCS 0oJiee 4eM B
TPEX YTEHUSX?

8. Kakue u3 3TanoB 3aKOHOAATEIBHOTO NPOILECCAa MOTYT
BEIIIA1AaTh?

9.Kak cooTHOCsATCS OOHapoJOBaHHE M OMyOJUMKOBAHUE 3a-
KOHOB?

10. UmeroTcst 1M1 0COOEHHOCTU BHECEHHSA 3aKOHONPOEKTOB
KOJUIETUAaJIbHBIMU OpraHamMu?

11. Kak cooTHOCHTCS mpoueaypa BO3BpallcHHsS 3aKOHa C
poUeaypOU OTKIOHEHUS 3aKOHA II1aBOU rocyaapcrsa?

12. Korna npuHATHIA 3aKOH MOXET HamnpasisAThcsa llpence-
nateneM l'ocynapctBenHou Jymsl Ilpesunenty P®, munys Co-
BeT Denepanuu?
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13. Moxer nu I'ocynapcTtBeHHas J[yma npeomosieTb BETO
[Ipe3unenta PO npu nmaccuBHom corinacuu Coera @engepanun?

14. Kakue ctaguu 3aKOHOJATEJIBHOTO MpoIlecca B PEruo-
HaX MOTYT BbIIaJaTh?

15. Kakoe MUHUMaIbHOE KOJUYECTBO YTEHUU YCTAHOBJIEHO
IJIs peTuOoHalbHBIX 3aKOHOB? KakoBa mpakTuka B OOJBIIMHCTBE
pEruoHoB?

16. Kakoli mopsag0oK Npeo0J€HUS BETO TJIaBbl pETHOHA YyC-
TaHOBJIEH B cyOBbekTax PD?

17. B uyeM 0COOEHHOCTH MOJAMNKUCAHUSI U OOHAPOJOBaHUS pe-
THOHAJIbHBIX 3aKOHOB?

18. Kakue Buabl 3akoHOB B KpacHosipckom kpae Bam wus-
BECTHBI?

19. B ueM 0COOCHHOCTH 3aKOHOJATEJbHOrO Ipollecca B
KpacHospckoMm kpae?

20. Kakue cymecTBYIOT cHocoObl MNOANMCAaHUS 3aKOHOB
rinaBoi cyobekTa Poccuiickoit @enepauun?

21. Kakue ¢opMbl mapiaMEHTCKOrO KOHTPOJIS perjiameH-
TUPOBAHBI 3aKOHOJATEIEM ?

22.B 4ueMm oTauM4ue NENyTaTCKOTO U MapilaMeHTCKOro 3a-
MpoCcoB?

23. Kakue ¢opmbl mapaaMeHTCKOTO KOHTPOJS 3aKpEIJICHBI
B Koncturyuuu P® u Ycrase KpacHosgapckoro kpas?

24. YeMm OTIHMYAIOTCS MApJaMEHTCKHUE CIYIIAHUS OT mapJa-
MEHTCKHMX pacciieJOBaHUM?
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SAKAIOYEHHE

[Tapmamentckoe npaBo Poccun sBAsseTCss OAHUM U3 HUHCT-
PYMEHTOB pealin3alluil COBPEMEHHBIX MPUHIUIOB JTEMOKPATH-
YEeCKOT0 MPaBOBOTO rocyiapcTBa ¢ peJepaTUBHBIM YCTPOUCTBOM
U pecnyOJuKaHCKOU pOopMOM MpaBiaeHUS.

®enepanbHoe Cobpanue Poccuiickoit denepanuu nMeeT
peasibHble CpPEeACTBA, MO3BOJISAIONIME H30€XaTh KOHIEHTpPAIUU
WA y3ypHaluyd BJACTH B PyKax OJHOTO OpraHa, TPyNIbl JIUI]
WJIA OJHOTO 4YenoBeka. K 3TUM MHCTpyMEHTaM MOXHO OTHECTH
Kak o0mue nNpuHUuUNb gedareibHocT PenepanbHoro CobpaHus
(paznenenue BiacTeid, OTKPBHITOCTh, 3aKOHHOCTb, KOJIJIETHAJb-
HOCTb U T.J.), TAK U MpsSIMbIE€ IIpaBa, 00sI3aHHOCTHU MajaT mapia-
MEHTa (3aKOHOJaTeJIbHbIE, IPEICTABUTEIbHbIE, KOHTPOJIbHBIE).

[Tockonbky Poccuiickas denepanusa 3asBiaseT ceds B cT.l
Konctutynuu PO denepaTuBHBIM NPaBOBBIM JAEMOKPATUYECKUM
rocyJapCTBOM C pecnyOJIuKaHCKON GpopMoil paBieHUs, TO POJb
napjaMeHTa CyluleCTBEHHO Bo3pacrtaeT. [lapnaMmeHT npeacraBis-
€T MHTEepPeChl BCEro oO0IecTBa, BCEro HaceJIEeHUs CTPpaHbl, KOTO-
pbl€ JOJKHBI HE TOJbKO YYUTBHIBATHCS MPHU OCYIIECTBICHUU TO-
CYJapCTBEHHOM MOJUTUKHU, HO CTAHOBUTHCS ONMPEACTIIOIMUMU.

[Tapnament B Poccuu, HECMOTpPSs Ha OTHOCHUTEIIBHO HeE-
0O0JILIIION CpPOK CYHIECTBOBAHUS, JOKa3all CBOK >XU3HECIOCOO-
HOCTh. B HacTosmee BpeMsi IPOUCXOAUT CTAHOBICHUE HE TOJIb-
KO 3aKOHHBIX NPUHIIUIIOB JESITEJIbHOCTH IapjiaMeHTa, HO U
CKJIaJbIBAHUE OTPEAEICHHBIX MapJaMEeHTCKUX O0OblYaeB, 3TUKU U
ACTETUKH.

@enepalbHbId M PETMOHAJBHBIM 3aKOHOIATEIbHBIA IIPO-
I[eCC BO MHOTOM CXOXH, BKJIIYAIOT B ce0s KaK HECKOJIBKO OC-
HOBHBIX, TaK U pAJ HaKyIbTaTUBHBIX CTAaIUU.
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K yncny OCHOBHBIX CTaIuM paccMaTpuBAEMOU AEATEIbHO-
CTH OTHOCSTCS: peanu3anus 3aKOHOJAATECIbHOWU WHUIMATUBHI,
MMOJATOTOBKA M pPAacCMOTPEHHUE 3aKOHOMNPOEKTAa MapJIaAMEHTOM,
onoOpeHne 3aKOHAa BTOPOUM MajaTod MpU €€ HaJU4YuH, MOoJMuca-
HUE W OonyOJMKOBaHME 3aKOHA TJIaBOW rocyaapcTBa WJIW TJIaBOU
pernona. PakynbTaTUBHBIE CTAJUU BO3HHUKAIOT B CJydae pa3Ho-
rJIaCUM M TNPEOJNOJIEHMH BETO BTOpou muatel, [Ipe3upgenrta PO
UM ThaBbl cyobekTa PO.

CymecTBeHHOE BiHMsAHUE Ha ¢elepanbHbId 3aKOHOAATENb-
HbeId nmpouecc oka3al Koncrurtynuonnsii Cyn P®, npugas co-
OTBETCTBYIOIIEE TOJKOBAHWE MHOTMM NOJOXEHUAM KOHCTUTY-
nuu P®, 4TO0 mMocCmocoOCTBOBAIO YCTAaHOBJIEHHUIO €IMHCTBA M
YIOPSITOYEHHOCTH 3aKOHOIATEJIbHOU NPOLEAYPHI.

Ha ypoBHe cy0bekToB Poccuiickoit @enepanuu 3aKkoHoa-
TeJIBHBIM Mpolecc 00JafaeT MHOTMMHU CXOXHMH depTaMu OJia-
ronapsi @enepanbHOMYy 3aKOHY OT 6 okTsa0pa 1999 r. «O06 o00-
HUX TPUHIUIAX OpPraHu3alMu 3aKOHOJATEJbHBIX (MpeacTaBu-
TEJIbHBIX) W MCIOJHUTEIbHBIX OpPTaHOB rOCYIapCTBEHHOUW Bia-
ctu cyobekToB Poccuiickoir ®enepanuu». Ho camo Hanuuue
YHUPUIUPOBAHHOTO paMOuYHOTO (eepalbHOro 3aKOHa HE IO-
3BOJISIET Yy4€CTh BCEX 0COOEHHOCTEH M cneuupUKU 3aKOHOTBOP-
yeckoro mpoiecca B cyobekTtax P®, koTophie OTIMYAIOTCSA MO
reorpaguyeckoMy, COLHUAIbHO-3KOHOMHYECKOMY, HalMOHAIb-
HOMY, ACTOPHUYECKOMY U IPYTUMU KPUTEPHUSIM.

OCOOEHHOCTH PEruoHaJIbHOI0 3aKOHOJATEILHOT0 Mpolec-
ca 3aKJII0YalTCs B Pa3HOOOpa3uM pEeTrHOHAJbHBIX MapJIaMEHTOB
(yucao AByXMajdaTHBIX MapjaMEeHTOB MOCTEMNEHHO COKpallaeTcs)
U Pa3HOM KOJIMUYECTBE UTEHUH 3aKOHOMPOEKTOB B CYOBEKTax
P®, HeoOxonumom (KBaJIU(PUUUPOBAHHOM) OOJBIIMHCTBE TOJIO-
COB JIENYTAaTOB NPU MNPUHITUU KOHCTUTYIHHUOHHBIX (YCTaBHBIX)
PETMOHANBHBIX 3aKOHOB, U COTJACUTEINIbHBIX MPOUEAYPAX MEKAY
YYaCTHUKAMH 3aKOHOJATEIBHOrO MpoOlecca NPU  BO3MOMKHBIX
pa3HOTrIaCHusIX.

[ToToMy cyliecTByeT MNOTPEOHOCTh CO3JaHUS OMNpEJIeNICH-
HOTO CIEUUAJA3UPOBAHHOTO MPABOBOTO AaKTa, 3aKPEIUIAIONIETO
MOPANOK 3aKOHOTBOPYECKOW HEATEIbHOCTH HA PETMOHAJIBHOM
ypOBHE, YTO MOCIMOCOOCTBYeT KOHCOJHIAIWU PETHOHAIBHOTO

— 136 —



3akAOUYEeHHE

3aKOHOJIAaTeNbCTBA M CYHIECTBEHHO YHUPHUUUPYET 3aKOHOJA-
TEJIbHYIO IPOLEAYPY.

MOXHO KOHCTaTUpPOBATh, UYTO 3aKOHOJATEJbHAS JESITECIb-
HOCTh IapJaMEHTapHeB MUMEET HE TOJbKO MPOLECCYalbHbIN, HO
U COJIepKaTeIbHBIA aCMEKT, CIIOCOOCTBYET MOBBINIEHUIO Ka4eCT-
Ba MPaBOBOr0 PEryjJWpPOBAaHUs BaXXHEUIIUX OOIIECTBEHHBIX OT-
HOILICHUM, COCTABIAKIIUX NPEeAMET KOHCTUTYUHMOHHOIO IpaBa
Poccun. MoXHO NpPOTHO3UPOBATH JaJIbHEUIIEEC ONTHUMAJIbHOE
pa3BUTHE 3aKOHOTBOPYECTBA IPHU YCJIOBUU MOBBILMICHUS NPaBO-
BOM KYJbTYphl M HpaBOCO3HaHWsA rpaxiaaH. Ilotromy paccmor-
peHHas TeMaTHhKa Ba)KHa AJs IOPHUCTA, CIIOCOOHOTO YMEJIO MpH-
MEHSATH MMOJIYYEHHBIC 3HAHUSA B IPAKTUUYECKOMN AEATEIbHOCTH.
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[Ipunoxenue 1

CPABHUTEJIBHASA TABJINLA
NEPEYHS CYBBEKTOB IIPABA 3AKOHOJATEJBHOU
NHUIOUATUBBI I KOHCTUTYHNOHHOU NMHUILIUATHUBbDI

Cy0beKThl IpaBa 3aKOHOA-
TeJbHOW MHULIHMATHBBI
(ct.104 Koncruryuuu P®D)

Cy0beKTHl IpaBa KOHCTUTY-
HMOHHOW MHUIUATHUBBI
(ct.134 Koncruryuuu P®)

IIpesunent Poccuiickoin dene-
panun

[IpesunenTt Poccuiickoui Pene-
panuu

CoBer @enepanuu PenepaibHO-
ro CoOpanus Poccuiickoit dene-
panuu

Coser denepauum Denepalb-
Horo CoOpanus Poccuiickoi
denepanuu Kak mnajgata

Unenbt CoBerta ®degepauun de-
nepanpHoro CobOpanus Poccuii-
ckon denepanuu

['ocynapcTtBeHnasa [lyma Pene-
panpHoro CobOpanusi Poccuii-
ckon denepanum Kak nmajara

[IpaBUTENBCTBO Poccuiickou | IIpaBuTEIbCTBO Poccuiickon
denepanuu denepanuu
JlemyTatsl ['ocynapcTtBeHHOU | 3akoHOAATENbHBIE (IIpPEACTABU-

Hymer ®denepanbaHoro CobOpaHus
Poccuiickonn denepanuu

TeJbHBIE) OpTraHbl CYOBEKTOB
Poccuiickonn denepanuu

3akoHOIaTeNibHbIE (MpeacTaBu-
TEJIbHBIE) OpraHbl CYOBEKTOB
Poccuiickounn denepanuu

['pynna 4uMCIEHHOCTBHO HE Me-
Hee onHOU maTou uineHoB CoBe-
Ta denepauuu UM JIENyTaTOB
I'ocynapcTtBenHOM [JyMmBbl.

KoHcTuTynuMOHHBIN

110 BO-
Cyn P®, BepxoBHBIU 1DO0CAM HX
Cyn P®, Beicuui P

BEJICHUS

ApOutpaxubii Cyn PO

3aKOHONIPOEKTHI BHOCATCS B ['0-
cynapcTBeHHYIO JlyMy

[Ipennoxenus BHocsATCA B [o-
cynapcTBeHHYIO [lymy
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[Ipunoxenue 2

CTAJHHU ®EJEPAJTBHOIO 3AKOHOJATEJIBHOI O
ITPOILIECCA

Ooazamenibnble cmaouu Daxkyromamuensvlie Cmaouu

3akoHoAaTeNbHAsA UHULUATH -
Ba CyObEKTOM MpaBa 3aKOHO-
JNaTeJIbHOW MHUIIMATUBbI

[TonroToBka 3aKOHONPOEKTA
I'ocynapcTtBennoi Jlymoi

[IoBTOpPHOE paccMOTpeHUE
3akoHa ['ocymapcTBeHHOMU
JlyMoi1 mociie ero OTKJIOHe-
Hus Coetom Depepanuu

OOcyxkaeHue u NpUHSATHE 3a-
koHa ['ocymapctBenHou Jly-

MOH
|

OO6cyxaeHue u omo0OpeHue
3akoHa CoBeTtoM Denepanuu

[ToBTOpHOE paccMoTpeHUE
3akoHa ['ocymapcTBEHHOM
Hymoit u Coetom denepa-
IHUH MOCJIE €T0 OTKJIOHEHUS
[Ipesunentom PO

ITognucaHue 3aKoHa rJIaBOH
rocyjaapcTBa u opuIuaIbHOE
onyOJINKOBAaHUE 3aKOHA

— 145 —



[Ipunoxenue 3

CPABHUTEJIBHASA TABJINLA
NEPEYHS CYBBEKTOB IIPABA 3AKOHOJATEJBHOU
NHUILIUATHUBBI B P® U CYBBEKTOB 3AKOHOJIATEJIb-
HOHW UHUIIUATUBLI B KPACHOAPCKOM KPAE

Cy0beKTHI IpaBa 3aKO0HO-
AaTejbHOW MHUIMATUBHI B
Poccuiickoit @Penepaunu
(ct.104 Koncruryuuu P®D)

Cy0beKThHI IpaBa 3aKOHO/AA-
TeJbHOM HHUNUATUBBI B KpacHo-
SIPCKOM Kpae
(cT.139 YcTaBa Kkpas)

IIpesunent Pocculickoii Pe-
nepanuu

['yOepHaTop kpas

Coser @enepannun denepanb-

[IpaBUTENBCTBO Kpas

Horo CobOpanus Poccuiickoit
denepanuu
Unenst CoBera ®egepauuun | [enyrtatsl 3akoHonateiabHoro Co-

denepanbuoro Cobpanus Poc-
cuiickonn denepanuu

OpaHusi, rpynmna AenyTaToB 3aKo-
HonatenbHOTO COOpaHus

I[IpaButensctBO Pocculickou

denepanuu

I'paxxnane Poccuiickoun @enepa-
MU B MOPSJIKE HApPOJHOW HHUIIHA-
THUBBI

Henyrtatel ['ocymapcTBeHHOU
Hymer ®enepanpaoro CobOpa-
Hus Poccuiickoin denepanuu

[IpencraBuTenbHbIE OpPraHbl MECT-
HOTI'O CAMOYyNpaBJIECHUS

3akoHoaTeNibHbIe (mpenacTa-
BUTEJbHBIC) OPTaHbl CYOBEKTOB
Poccuiickounn denepanuu

denepanus npodcor3oB Kpacho-
APCKOr0 Kpass — MO COLHAJbHO-
TpyAoBeIM BomnpocaM; Komuccus
10 ITIOYETHBIM HarpajaaM M 3BaHUAM
— 10 BOINpPOCaM BEJAEHUS KOMHC-
cuu, MUW3buparenbHas KOMHCCHS
KpacHosipckoro xpas — o BOIpoO-
caM NpOBEIEHUS KPAaeBBIX U MECT-
HBIX BEIOOPOB U peepeHIyMOB

KoHcTUTyUMOHHBINI o BO-
Cyz[ PCD, BGpXOBHHﬁ npocam
Cyn P®, Beicuii ([ yx pe-
ApOutpaxusiit Cyq PO NeHUS

3aKOHOMNPOEKTHI BHOCSATCSA
B ['ocynapcTBeHHYy10 [Jymy

3aKOHOMNPOEKTHl BHOCSTCS
B 3akoHonatenbHoe CoOpaHue
Kpas
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[Ipunoxenue 4

CTA/IHH PETHOHAJIBHOI'O 3AKOHO/IATEJIBHOI O
IIPOIIECCA
(na npumepe Kpacnospckoeo kpas)

Ooazamenvnble cmaouu Daxkyromamuernsvlie Cmaouu

3akoHoOIaTedbHasd HHUIMATHBA
cy0OBEKTOM MpaBa 3aKOHO1a-
TEJIHLHOW MHUIIMATHUBEI

[TonroToBka 3aKOHONPOEKTA
3akononatenbsHbiM CoOpaHueM

OOcyXaeHue U NpUHSATHE 3a-
KoHa 3akoHoaateabHbIM C00-
pPaHUEM B IIEPBOM UTCHUH

O6cyxaeHnue, nopaboTka u
NPUHSATHUE 3aKOHA 3aKOHOa-
teabHBIM CoOpaHHeM BO BTO-
pPOM UTCHUH, B LIEJIIOM
[ToBTOpHOE paccMOTpeHHE 3aKOHA
3akoHonatelbHbIM CoOpaHueM
1ocJie ero OTKJIOHEeHHs rybepHa-
TOPOM Kpas
[Tonnucanue 3akoHa rybepHa-
TOpOM Kpasi U opHuIHaIbHOE
onyO0JMKOBaHUE 3aKOHA

— 147 —



IInan n3manusa Ne 14

AHapeit BukropoBuu be3pykos,
KaHAUIAT PUANYECKUX HAYK, TOLEHT

Ilapiramentckoe npaBso Poccun

YuyeOHOE mOocoOUe

PenakTop FO.B.JIleoHThEBA
Texanueckuin penaktop M.H.CokonoBa

[Tonnucano B nevyats 20 ausapsa 2011 2.
®opmat P 60x84. bymara tunorpadckas.
['apautypa Times New Roman, Bookman Old Style.
[leuatp opceTHas. Yda. uza. nuctoB 5,87 (9,25 ycn.meu.n.).
Tupax 100 skx3. 3aka3

Opranu3anMoOHHO-HAYUYHbIH U peJaKUUOHHO-U34aTEeIbCKUI OTAEN.
Cubupckuit topuanueckuit uactutyt MBJ[ Poccuu.
660131, r. Kpacuospck, ya. Pokoccosckoro, 20.

OTneyaTaHo Ha y4acTKe ONEPATUBHOM monurpaduu
Cubupckoro opugudeckoro uacruryra MBJI Poccun.
660050, r. Kpacuospck, yan. Kyry3sosa, 6.



