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BBEJEHUE

JleiicTByrOIHiT YTOIOBHO — MpolieccyanbHblii kogeke P®' He maer momHoro
ONPEIECIICHUS] IOHTHUS BEIIECTBEHHBIX J0KA3aTENbCTB.

Jlaneko He Bce OOBEKTHI, UCIIOJIb3yEMbIE HA MPAKTUKE B KAUECTBE BEILIECTBEH-
HBIX JI0Ka3aTeJIbCTB, OXBATHIBAIOTCS IMOHATHEM, COJEpKAIIUMCA B cTaTbe 81 Yromnos-
HO—TIpoLECCYaANIbHOTO Koziekca Pocculickoit denepanuu U, KOTOPOE, Ha HAIl B3TJIA,
onpenenssi Kpyr 00beKTOB MOTYIIMX BBICTYNATh B KAUECTBE BEIIECTBEHHBIX J0Ka3a-
TEJIbCTB, IPEMATCTBYET UCIIOIB30BAaHUIO COBPEMEHHBIX TEXHOJIOTHN MPOLECCYAIbHO-
ro J0Ka3bIBaHUsA. 3a4acTyl0 B YTOJIOBHOM CYJONPOU3BOJCTBE B c(pepy IOKa3bIBaHUS
BOBJIEKAIOTCS PA3JIMUHbIE OOBEKTHI MATEPHAIIBHOIO MUpPA: OJOPOJOTNYECKUE CIEIbI,
He(PTEenPOYKTHl U TOPIOYECMA30YHbIE MaTEPHUAIbl, TOTOKUPOBBIE BEIIECTBA, )KUBOT-
HbIE MacJjia U KUPbl, HAPKOTUYECKHUE BEIIECTBA, JIAKOKPACOUHBIE MOKPHITHUS, BbIIEIE-
HUS 4Y€JIOBEKAa, B3PhIBUATHIC BEIIECTBA, MUKPOOOBEKTHI, CHUPTOCOAEPKAIINE KUIKO-
CTH, MHOTHE IHIIEBbIE NMPOAYKTHI, CEMEHA PACTEHUM, MATEPUAJIbHBIE KOMILICKCHI,
apeaisl U T. 1. JJaHHOE 00CTOSTENHCTBO AUKTYET OOBEKTUBHYIO HEOOXOIMMOCTD I1e-
PEOCMBICIIEHUSI HOPMATUBHOI'O OIPEIEICHUs BELIECTBEHHBIX JOKa3aTEIbCTB U pas-
paboOTKH HOBOHM JEPUHUIINU, COOTBETCTBYIOIIEH HACYIIHBIM MOTPEOHOCTSIM MPaBO-
MPUMEHUTEIbHON MPAKTUKH.

N3yyenue nocyneOHON MPaKTUKH TOKA3bIBAET, YTO KAueCTBO ESTEIHHOCTH,
HaIMpaBJICHHOW Ha COOMpaHHME BEIIECTBEHHBIX JOKA3aTENbCTB, OCYIIECTBIIEMOMN
CJIEICTBEHHBIMU OpraHaMH, HE BCErJa OTBEYaeT TPEOOBAHMSIM MPUHIIUAIA 3aKOHHO-
CTU. DTO MPOUCXOJUT HE TOJIBKO MO NPUYMHE HEBBINOJIHEHUS! YUaCTHUKAMH YIOJIOB-
HOTO CYJONPOU3BOJCTBA TPEOOBAHUN YTrOJIOBHO—IIPOIECCYAIBHOTO 3aKOHA B JTOH
YacTH, HO M BCIIEACTBUE MPOOETIOB B CAMOM 3aKOHOJATEIHCTBE U MPOTUBOPEUNBOCTH
oTAeNbHBIX ero nosioxkeHui. O HecoBepuieHcTBe YIIK P® cBUIETENBCTBYET OTCYT-
CTBME HOPMATUBHOM periiaMeHTallui CIIOCOOO0B MPOLIECCYATbHOTO 3aKperIeHHs] 00b-
€KTOB, UMEIOIIUX 3HAUYEHHUE Ui JIeJla U MPEACTAaBISEMbIX OpraHaM pacclie0BaHus
Pa3IMYHBIMU YYaCTHUKAMH YI'OJIOBHOTO IPOLEcca. DTO KE MOPOXKAAET TUCKYCCUOH-
HOCTb BOIIPOCOB O BO3MOKHOCTH COOMpPaHUS 00BEKTOB, MPUOOIIAEMbIX K JIeTy B Ka-
YECTBE BEILIECTBEHHBIX J10KA3aTENIbCTB, 3AIIUTHUKOM U SKCIIEPTOM.

BaxubIM 3Tanom npoiecca coorpaHusi BEIECTBEHHBIX TOKA3aTEIbCTB SIBISETCS
UX HaJJiexalllee COXpaHEeHUe, YTO 00YCIOBIMUBAET AATbHEHIIIYI0 BO3MOKHOCTh UX UC-
II0JIb30BaHUs B JIOKa3bIBAHUU I10 YTOJIOBHBIM JieJaM. B HacTosIee BpeMs HHCTPYKLIMS
«O mopsiAKe U3BATHSA, yUeTa XPAHEHHUS U MEepelade BEIECTBEHHBIX J10KA3aTEIbCTB 110
YTOJOBHBIM JI€JlaM, IIEHHOCTEM M WHOI0 MMYIIECTBA OpraHaMu IIPEIBAPUTEIBLHOIO
CJIE/ICTBMS, JO3HAHUS U CylaMW» BO MHOI'OM YyCTapena U HyXKIAeTCsl B CYIIECTBEHHOMN
nepepaboTKe B COOTBETCTBUU C HACYILIHBIMU NMOTPEOHOCTAMHU MTPAKTUKH.

[IpoBeneHHOE HCCIeOBAHME TTO3BOIMIIO CPOPMYITMPOBATH ABTOPCKYIO KOHIIEII-
LIMIO0 BELIECTBEHHBIX JJOKA3aTeNIbCTB, B PACCMOTPEHUU OCOOEHHOCTEN coOnpaHus Be-
IIECTBEHHBIX JIOKA3aTeJbCTB Ha CTAAUN BO30YK/IEHHS YTOJIOBHOTO Jieja U MpeaBapu-
TEJIBHOI'O PACCIEAOBaHUs INPECTYIUIEHUH B YCIOBUAX INPUMEHEHHUS COBPEMEHHOIO
YTOJIOBHO—TIPOLIECCYAILHOTO 3aKOHOaTeNbcTBa. KpoMe Toro, B 1aHHoi paboTe yTou-
HEHO TIOHSITUE COOMpaHUs BEILECTBEHHBIX JO0Ka3aTeNbCTB U JaHbl Ae(OUHUIIMN 3TAOB

'B nanpHenmeM uzoxxenun — YIIK PO.



9TOH AesTenbHOCTH. [1o pe3ynbraraM paboThl YAATOCh BBISIBUTH ITOJIOKUTEIBHBIA OITBIT
ATOTO BHJA YTOJOBHO-TIPOLIECCYANbHON MAESTENBHOCTH, a TaKKe MPOaHAIM3UPOBATh
HauOosiee XapaKTepHbIE OIIMOKH CyAeOHO-CIEICTBEHHON, OINEPaTUBHO-PO3BICKHOM
MIPaKTUKH.

B pesynbraTe aBTOPOM MPEIOKEHBI HOBBIE ITyTH COBEPIIICHCTBOBAHUS JCATCITh-
HOCTH OPTaHOB TPEIBAPUTEIHHOTO CICJACTBUS U TO3HAHUS B KOHKPETHON CUTYaIHH TI0
COOMpaHMIO BEIIECTBEHHBIX JI0KA3aTEIbCTB HA JOCYICOHBIX CTAAMSIX YTOJIOBHOTO CY/I0-
MPOU3BO/ICTBA.



I'TABA 1. 9TAIIbI COBUPAHUA BEHIECTBEHHBIX TOKA3ATEJIBCTB
N UX COAEPKAHUE

§ 1. [Ipouecc codupaHus BelleCTBEHHbIX J0KA3aTEJIbCTB U €r0 COAePKaHue

PabGorta ¢ nmokazarenbcTBaMu MO CBOEMY COJIEPKAHUIO TMPEJCTABISIET COOOM
npoiiecc AokaszbiBaHus. Ha noka3piBaHue, Kak ¥ Ha JIIOOYIO MO3HABATEIbHYIO Jes-
TEJIBLHOCTb, PACIIPOCTPAHSAIOTCSI BCE OOIINE 3aKOHOMEPHOCTH, U3y4aeMble THOCEOJIO-
rueil. TeM He MeHee, I0Ka3blBaHUE M0 YrOJIOBHOMY JIeNy UMeEeT cnenuduky, OTiIu-
YAOIIYIO er0 OT APYTHX BHAOB MO3HAHMS . [IpoIece JOKa3bIBAHHS PErITaMEeHTHPOBAH
3aKOHOM M IIPOTEKAET B COOTBETCTBYIOIIEH MpoIlecCyallbHOM hopme.

PaznuuHble aBTOPBI, KaK TPOLECCYAUCTHI TAK U KPUMHUHAJIUCTBI, MPOLECC A0-
Ka3bIBaHUA JEJAT HA TAMbl WU 3JIEMEHTHI. bBIIIO BBICKA3aHO MHEHHE, YTO HAMMEHO-
BAHUE «ATANbl» HEYJa4YHO, IOCKOJIBKY HABOJUT HA MBICIb O YEPEAOBAHUU U MPEIIO-
JlaraeT ux paspblB BO BPEMEHH; KPOME TOT0, CMEHA OJHOTO 3Tara APYTUM OIpEeaes-
€TCAd TOW CTaJueu YrojJoBHOIO Ipolecca, Ha KOTOPOW OCYLIECTBISAETCS NOKA3bIBa-
re”. [109TOMy 06PATHMCS K STHMOIIOTHH CIIOB «3TAIb» U «IJIEMEHTBI».

CnoBO «3Tam» B PYCCKOM SI3bIKE MMEET HECKOJIbKO 3HAYEHUM, OJTHO U3 KOTO-
PBIX — «OTPE30K BPEMEHH B Pa3BHTHH KaKOTO—IHOO IBIKCHHMS, HPOLECCa»’, «OT-
JIETbHBIA MOMEHT, CTaJIUsl KaKOTO-HUOYb npouecca»4. A oIHO U3 3HAYEHUM CHOBAa
«TIEMEHT» — «COCTAaBHAS YacTh KAKOrO—IHOO CIOJKHOTO IENOT0» , «COCTAaBHAs
4acTh YEro-HUuOY/Ib, xommonenT»’. Cormamasics ¢ maernem H. H. Eroposa, cienyer
OTMETHUTb, UYTO «Oo0Jiee MPaBUIHHBIM MPE/ICTABIAETCA JEJIEHUE MpoIlecca JoKa3bIBa-
HUS Ha 3JIEMEHTBI, MMOCKOJIBKY 3TOT MPOLECC HEPA3PBIBHBIN, B KOTOPOM 3JIEMEHTHI
MOTYT He TOJIBKO 4ePefoBaThCS, HO M MEPHOIMUCCKH TOBTOPAThC» . Ho B mporiec-
CyaJbHOM M KPUMHHAIIUCTUYECKON JTUTEPATYPE UCMOJIB3YIOTCSA U TOT, U APYrOu Tep-

'Cm., Hanpumep: Opnog FO. K. OCHOBBI TEOPUH JTOKA3aTEIbCTB B YTOJOBHOM IPOIECCE: HAYYHO—
Meroaudeckoe nocodue / F0. K. Opnos. — M.: IIpocnexr, 2000. — C. 5-7; beaxun A. P. Teopus no-
Ka3bIBaHM: HayuHO—MeToanueckoe nocodue / A. P. benkun. — M.: HOPMA, 1999. - C. 2 - 3.

2 Cm: Teopusi qoKa3aTENbCTB B COBETCKOM YrOJIOBHOM mpouecce. M3n. 2—e ucnp. u gomn. — M.:
KOpua. out., 1973. — C. 298 —299.

3 Cm.: BoIBIIIOl CTOBaph HHOCTPAHHEIX CIIOB B PycckoM si3bike. — M.: FOH BEC, 1999. — C 765.

* Oocez06 C. M. Crosaps pycckoro si3bika / mox pea. H. 1O. IlIBenosoit. — M.: Pyc. 3., 1988. — C.
947.

> Cwm.: BoIBIIIO# CTOBAph HHOCTPAHHBIX CIIOB B pycckoM s3bike. M.: FOH BEC, 1999. — C. 750.

% Ooicecos C. H. CnoBaps pycckoro si3bika / o pex. H. FO. IlIBemosoit. — M.: Pyc. s3., 1988. — C.
943.

7 Eeopos H. H. CoGupaHue 10Ka3aTenbcTB B cTpykType mporecca / H. H. Eropos // Poccuiickuit
cnenoBarenb. — 2004. — Ne 3. — C. 18. Cm.: Koxopes J1./]. YronoBHblii nporiecc: Jloka3bpiBaHuE U
nokazatenbctBa / JI. 1. Kokopes, H. I1. Ky3uernos. — Boponex, 1995. — C. 210; 3unamyniun 3.3.
VYronoBHo—TpoueccyanbHoe fokassiBanue / 3. 3. 3unarymmuH. — Mkesck, 2003. — C. 71; beznenkun
b. T. Yronosusiii iporiecc Poccun / b. T. besnenkun. — M., 2003. — C. 141; Vavanosa JI. T. Jloka-
3aTeNbCTBA B YrOJIOBHOM mporecce: obmme nonoxenus / JI. T. YapsHoBa. — M.,1969. — C. 54;
VYronoBHbIi nporiecc: yueOHuK / mox pen. I'ynenko K.®@. — M., 1996. — C. 114-115; Lletigep C. A.
CrnencTBeHHBIE IEUCTBUSA: cUCTeMa U TiporieccyanbHas ¢popma / C. A. [etidep. — M., 2001. — C. 6.

6



MHHBI, 339aCTyI0 OJXHOBPEMEHHO, [IPH YTOM OIHMH U3 HUX OEPEeTcs B KAaBBIUKH . Ydu-
THIBasi UCTOPUYECKH CJIOKUBILIEHUCS HCIOJIB30BAHUE JAHHOW TEPMUHOJOTHMU MBI HE
cTaiu 00OCHOBBIBATH U BBOJIUTHh KaKOW-TMOO OJIMH W3 HUX, a UCIOJIH30BAJIU KaK IO-
HATHE «ITAIbI», TAK U «IJIEMEHTHI» COOMPaHUS BEIIECTBEHHBIX JOKA3aTEIbCTB.

[Ipouecc noka3plBaHUs JEIAT HA PA3IMYHOE KOJHMYECTBO 3JIEMEHTOB. Tak,
H.A. CenuBaHoB BbIACISIET JBa: COOMpPAHUE U UCIOJIB30BAaHUE JI0KA3ATEIbCTB, MIPU-
YEM B MCIIOJIb30BAHUE OH BKJIIOYAET MX MCCIEAOBAHUE, OLICHKY U IpUMeHeHue . JTa
TOUKA 3pEHHs OblIA MOABEPIHYTA BIOIHE 000CHOBAHHO KPHTHKE .

HO.K. OpinoB u E.A. Jons BEIWICHSIOT TpU AJI€MEHTa: cOOMpaHue, MpoBepKa u
OIICHKA JOKA3aTEIbCTB . [Ipnuem ¢ Toukm 3penus FO.K. OpnoBa, takoe neneHue
MPAKTHYECKH OOIMIEIPU3HAHHO . JTa TOYKA 3PSHHs HAHOONBIIEE PACIIPOCTPAHCHHUE
MOJIy4YrJIa Cpeu MPOIECCYaTUCTOB, MOCKOJIbKY JaHHBIE AJIEMEHTHI pa0doThI C J0Ka3a-
TEJIbCTBAMH COJIEPKATCS B YTOJOBHO—IIPOLECCYAIbHOM 3aKOHOAATENLCTBE. B HEKO-
TOPBIX CIy4asiX CJIOBO «IPOBEPKA» 3aMEHSIOT «UCCIECIOBAaHUEM», UTO, C HAIIEH TOY-
KU 3pEHUs, PEJCTABIISIETCS 00JIee BEPHBIM.

A.P. PatuHOB mpouecc AOKa3blBaHUS ACIUT Ha CIEAYIOIIUE, «OPTaHUYECKU
CBSI3aHHBIC MEXIy COOO» YETHIPE IIEMEHTA: COOMpPaHUE T0KA3aTEIbCTB, UX 3aKPETI-
neHue, mposepka u oreHka’. OH K TPeM COACPIKALINMCS B 3aKOHE dJIeMeHTaM 100a-
BUJI €I1le OJMH — 3aKperuieHne, 6e3 ero pacmm@poBku. Takxe, 6€3 pacKpbITUS €T0
COZAEpKaHUs, 3TOT TEPMUH MPUBEJECH B PsJI€ ITIOCTAHOBICHUN IIJIEHYMOB BepxoBHOTO
Cyna PO’ IIpencraBnsieTcsi, 4TO 3aKpEIJICHUE JTOKA3aTEIbCTB BXOAUT B TAaKOM 3Jie-
MEHT, KaK coOMpaHue.

Cnenyer cornacutcs ¢ mHeHuem H. H. EropoBa o ToMm, 4To Jn0oKa3aTenbCTBa
COOUPAIOTCS M HCCIEAYIOTCS HE TONBKO JUIS TOTO, YTOOBI HX OIEHHUTH . B CBOE BpeMs
P.C. benkunbsiM cripaBeyIMBO OBLJIO OTMEYEHO, YTO JOKa3bIBaHWE KaK crienuduye-
CKasl MO3HaBaTeNIbHas AEATEIbHOCTh €CTh B KOHEYHOM CYETE ONEPUPOBAHME JI0KA3a-

'Cwm, Haripumep: Opnog FO. K. Yxa3. pa6. — C. 73; Cmpoeosuy M. C. Kypc COBETCKOTO yrojoBHO-
ro npouiecca / M. C. CrporoBuu. — M.,1968. — T.1. — C. 303.; Opnos IO. K. OCHOBBI T€OpHH JOKa-
3aTenbeTB B yrosioBHOM mporecce / FO. K. Opnos. — M., 2000. — C. 63.

> Cm.: Cenusanos H. A. K BOIIPOCY O MOHATUHU U cucteme kpumuHanuctuku / H. A. Cenuanos //
Bonpockl 60pb05I ¢ ipecTynHoCThI0. — Boim. 26. — M.: FOpua. nut., 1977. — C. 103—-104.

3 Cwm.: Benxun P. C. Kypc coBerckoit kpumunamactuky. T.I1. YacTHbIe KpHMHHAIACTHYECKHE TEO-
puu / P. C. benkun. — M.: Akagemus MBJ] CCCP, 1978. — C. 380.

* Cm.: Jons E. A. Ucrionb30BaHye B JOKAa3BIBAHMH PE3yIbTATOB OMEPATHBHO—PO3BICKHON JIESTEITb-
Hoctu / E. A. lonsa. — M.: Cnapk, 1996. — C. 36; Opnos IO. K. Yka3. pa6. — C. 73.

> Cm.: Opaos FO. K. Yka3. pa6. — C. 74.

6 Cm.: Teopust mOKa3aTenbCTB B COBETCKOM YTOJIOBHOM Iiporecce. U3n. 2—e, ucnp. u mom. — M.:
Opua.out., 1973. — C. 298.

7 Cwm., manpumep: TTocranosnenne ITrenyma Bepxosroro Cyna Poccniickoit ®eneparmn Ne 8 ot 31
okTs10pst 1 995 1. «O HexoTOpBIX Bompocax npuMeHeHus cynamu Koncrurymun Poccuiickoii @ene-
panuu mpu ocymecTBiIeHun npasocynus». [L.n. 16—18 // Poccmiickas razera. — 1995. 28 nex.; [lo-
cranoBienue Ilnenyma BepxoBaoro Cyna Poccuiickoit @enepannu Ne 84 ot 8 nexadpst 1999 r. «O
NPaKTUKE MIPUMEHEHHsI CyJIlaMH 3aKOHOATENIbCTBA, PETJIAMEHTHUPYIOIIET0 HAIIPABICHUE YTOJIOBHBIX
JIeN Ui AOTOTHUTENBHOTO paccienoBanus». I1. 13 // Poccuiickas tocturus. — 2000. — Ne 2. — C
53-54.

 Cm.: Ezopos H. H. CobupaHue T0Ka3aTelscTB B cTpykType nponecca / H. H. Eropos // Poccuii-
ckuii cnenosatenb. —2004. — Ne 3. — C. 18— 19.



TenbcTBaMu . 1T03TOMY K TpeM 3JIEMEHTaM — COOMpaHHe, MCCIIeIOBAHNE H OICHKA
0Ka3aTeabcTB” — OH B 1967 T. B MpoIIeCC JIOKAa3bIBAaHUS JI00ABUII €IIe OJIUH — HC-
MOJIB30BaHKE’. AHAIOTHYHOTO MHEHHS TIprAepkuBacTcs i A.P. Benkun®.

YronoBHo—mporeccyanbHblil kKojeke Poccuiickont @enepaunu B cr. 85 YIIK
P® omnpenensier, 4To A0Ka3bIBaHUE COCTOUT B COOMPAHUU, TPOBEPKE U OLIEHKE JI0Ka-
3aTeNIbCTB B 1I€JISIX YCTAHOBIICHUSI OOCTOSITENBCTB, MOUIeXKAIINX JOKa3biBaHuio. U B
TO € BpeMms, cieayet cornacutbes ¢ mHeHuem H. H. Eroposa o ToMm, yTo penakuus
cT. 89 VIIK P® KOCBEHHO NMpPHU3HAET TAKOW 3JIEMEHT, KaK MCIIOJIb30BAaHHUE JOKa3a-
TEIIBCTB .

Hcxonst u3 Bcero BBIIMIECKa3aHHOTO MOXHO CJIENIaTh BBIBOJ, YTO pErjiaMEeHTHU-
POBaHHBIA 3aKOHOM MPOIECC JI0KA3bIBAHUSI COCTOUT U3 COOUPAHMS, MUCCIETOBAHUS
(IpoBepKu), OIEHKH U HCIOJIb30BAaHUS J10KA3aTEeNbCTB B LEISAX YCTAHOBIEHHUS 00-
CTOSITEBCTB, MOAJIEKAIIUX JOKA3bIBAHUIO, a TAK)KE UHBIX 00CTOSITEIBCTB, UMEIOIINX
3HA4YE€HHE AJIS YTOJIOBHOIO JIeJia.

Takum 00pa3zoM, coOMpaHue T0Ka3aTENbCTB — MEPBBIA COAECPIKALIIUNCS B 3aKO-
HE U MOATOMY OOLIENPU3HAHHBIN 3JIEMEHT paboThl ¢ JoKa3aTenabcTBamMu. C rpamma-
TUYECKOM TOUKHU 3peHUs, COOMpaHUE — 03HAYaeT COCPEIOTOUCHHE, COEAUHEHNE B O~
HOM MecTe 4ero—Huoymp’.

Oco00e MHEHue no 3ToMy Bompocy BbickazbiBaeT E.A. Jlons. B yactHocTH, OH
numieT: «CioBocoueTanne «coOMpaHue T0Ka3aTeNbCTBY» HE BBIPAXKAET U JIaKe MCKa-
’KaeT CYIIECTBO JEATEILHOCTH, KOTOPYIO OHO 0003HAYAET, STUMOJIOTHYECKH MPEITIO-
jarasi HaJu4Mue J10Ka3aTellbCTB B TOTOBOM BuUJE. EciyM UCXOOUTh U3 TaKOM MOCBUIKH,
TO JIOKA3aTeJIbCTBO OCTAETCs TOJNBKO coOpaTh... JlokazarenscTBa HE COOMpAIOTCS, a
dopmupyrores»’. U nanee OH mpearacT BBECTH TEPMHH He coOupanue, a Gopmu-
pOBaHHME JOKa3aTeNnbCTB. B 1enom cornamasice ¢ HUM (B OCOOCHHOCTH MPUMEHH-
TEJIbHO K BEIIECTBEHHBIM JI0KA3aTEJIbCTBOM, TaK KaK BEILIECTBEHHBIE JI0KA3aTEIbCTBA
C YY4ETOM UX MpoIecCyabHON (OpMBbI POPMUPYIOT UMEHHO CYObEKThI JOKa3bIBAHUS —
JI03HABATEIIb, CIIEIOBATENb, IPOKYPOP H CY/I') B TOM, UTO 3TOT TEPMHUH OOJIee yIadeH, MbI

V' Cm.: Benxun P. C. Kpumunamuctuka: mpobiemMbl, TeHICHIIUH, TepcreKTuBbl. OOmas u 4YacTHbIC
teopuu / P. C. benkun. — M.: FOpuz. mut., 1987. — C. 76.

? Cm.: Benkun P. C. CobupaH¥e, HCCIIeI0BaHNe 1 OLeHKa noKasatensets / P. C. Benkun. —M.: Hay-
Ka, 1966. — C. 96.

3 Cwm.: Benkun P. C. Kype coserckoit kpumunamuctukn. T. IT. YacTHbIe KpUMHHATHCTHYECKHE TCO-
puu / P. C. benkun. — M.: Akagemus MBJ] CCCP, 1978. — C. 380.

* Cm.: Benkun A. P. Yxa3. pa6. — C. 47.

> Cm.: Ezopos H. H. Yxa3. pa6. — C. 19.

6 CM.:Oorcezos C. M. TonkoBslii cioBaps pycckoro ssbika / C. . Oxeros. — M.: Ass Ltd, 1992. —
C. 765.

" Jons E. A. O cobupannu u popmupoBaHny gokazarenscts mo YIIK P / E. A. Joxus // Hosbiit
yroJIoBHO-TIpolieccyaibHbIM KoJieke Poccun B aelictBuu. Marepuaiibl kpyrioro croya. 13 HosOps
2003 roga. — M., 2004. — C.125.

8 MBI OpHAepKUBAEMCS TOUKH 3PEHHS, UTO [0 OTHOIICHHIO K TIPOIECCY AOKA3BIBAHUS BCE yUaCT-
HUKHU YTOJIOBHOTO CYIOTPOM3BOJICTBA B 3aBUCHUMOCTH OT BO3JIOKEHHUS HA HUX OOS3aHHOCTH JIOKa-
3bIBAHUS, 1IeJIel, KOTOpbIE OHM IPECIEAYIOT B JOKAa3bIBAHUH JIENATCS HA CyOBEKTOB M YYACTHUKOB
npouecca fokasbiBanus. Cm. takxe: [lonog B. C. YdacTue aaBokaTa—3alllUTHUKA B IIPOLIECCE JT0KA-
3bpIBaHUS: aBTOped. uc. ... Kaui. opul. Hayk / B. C. Ilonos. — YenstOunck, 2005. — C. 8.
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npucoeauHsiemcs K muenuto 10. B. XyJ:[5H<013op“11 0 TOM, 4TO Npu (HOPMUPOBAHUU KATETO-
PUAIILHOTO afmapara UMEIOT 3HAU€HUE TAKXKe UCTOPUUECKUE TPAIUIIMK B HAYKE YrOJIOB-
HO—TIpOIECCYalIbHOTO TipaBa. Bo3MokHO, B OyayilieM TepMUH cCOOMpaHuEe HEOOXOAMMO
3aMEHUTH Ha (POpMUPOBaHKE, HO B HACTOSAIIEE BpeMs 0oJiee ONTUMAIbHBIM MPEICTaBIIS-
€TCsl BBE/ICHUE B 3aKOHOIATEIIbCTBO HOPMBI, ONPEICIISIONIEH CoJiepKaHle U 00beM Kate-
TOpPUH «COOMpaHUE JOKA3aTEIbCTBY.

B neilictByloiieM yroJioBHO—MPOIECCYaTbHOM 3aKOHE CYIIECTBYET HOpMa (CT.
86 VIIK P®) xotopas HazbiBaetrcsi «CobupaHue A0Ka3aTeNbCTBY, UTO YKE CaMO CO-
00li mpe/onaraeT pacKpeITHE B HEM MOpsJIKa U MPaBUII COOMpaHusl 10Ka3aTeIbCTB, B
TOM 4HCJI€ U BEHIECTBEHHBIX. OJHAKO MPU €€ aHaJu3€ Mbl MOKEM 3aMETUTh JIMIIIb
yKa3aHHUE Ha TO, KTO MOKET 3aHUMAaTbCsl COOMPAHUEM J10KA3aTeNIbCTB U KPaTKO OMU-
CBIBAIOTCSI CIIOCOOBI COOMpaHUsl J10Ka3aTelbCTB. B mporeccyanbHONM M KPUMUHAIHM-
CTUYECKOU JIUTEPAType TAKKe HET €IMHOTO MHEHUS IO BOIPOCY O CYIIHOCTH M 3Ta-
nax cooupanus jpokasarenbceTB. Tak P. C. benkun u A. Y. BunGepr oTHOCAT K coOH-
pPaHUIO JI0KA3aTeIbCTB JACUCTBUS TI0 OOHAPYKEHUIO, (PUKCAINN, U3BSITUIO U COXPAHCHHIO
JIOKA3aTeIBCTBR .

A. M. Jlapun paccMaTpuBaeT B KAYECTBE CAMOCTOSTEIbHBIX 3TAllOB COOUpaHus
JTIOKA3aTeNbCTB — TMOWCK, OOHApPYKEHHE I0KA3aTeNbCTB M UX 3akperieHue (¢pukca-
nuio)’. M. C. CTporoBud K 3TamaM OTHOCHT, OOHAPYKEHHE JOKa3aTeIbCTB, X Pac-
CMOTpPEHHUE U MPOLIECCYAIBHOE 3aKPEILICHHE .

A. P. PatunoB u M. A. SIkyO6oBHY BKIIOUAIOT B MOHSATHE COOMpaHUs JT0Ka3a-
TEJILCTB WX TMOUCK (PO3BICK), OOHAPYKEHUE U TTOJTyYeHUE (MU3BJICUCHHE) COIepIKaIIEHCs
B HEM HH(bopMauHI/IS, C. A. llleidep — oThICKaHUE, BOCIIPUATHE U 3aKpEIUICHUE JIOKA-
3aTenbcTBeHHOM nHpopMarmu’. [To muenuo C.A. Illeiipepa, cTpykTypa cobupaHus
JIOKa3aTeJIbCTB OXBATHIBAET BBIMOJIHEHUE YIOTHOMOYEHHBIM JIMLIOM MOUCKOBBIX, IO-
3HABATEJBHBIX, YIOCTOBEPHTEIBHBIX U PABOOOECIICUHTEIBHBIX OIIEPALIHii .

I1. A. Jlynunackasi BbIJENSET CIEAYIONIME 3Tanbl COOMpPaHMS JOKa3aTEIbCTB:
oGHapyKeHHe, HCTpeboBaHue, moTyucHne u 3akpemieHue’. Ilo muennio O.B. Bo-
JILIHCKOM, COOMpaHUe JOKa3aTeIbCTB MPEACTaBIsAeT COO0M €UHCTBO OOHAPYKEHUS U

ICm.: Xyosikosa IO. B. BemecTBeHHBIE JOKa3aTeIhCTBA B YrOJOBHOM TIpoliecce: AWC. ... KaH.
ropun. Hayk / FO. B. Xymsakosa. — Uensounck, 2006. — C. 92.

2 Cwm.: Beaxun P. C, Kpumunanucruka u nokaseBanue / P. C. benkun, A. U. BunGepr. — M., 1969.
—C. 182-183.

> Cwm.: Jlapum A. M. PaGora cnenoBatens ¢ nokasarenserBamu / A. M. Jlapun. — M., 1966. — C. 43.

* Cm.: Cmpozosuy M. C. Kype coBerckoro yromosroro mporecca. Y. 1. / M. C. CrporoBud. — M.:
Opun. nmut., 1968. — C. 302.

> Cwm.: TeopHst JOKAa3aTEIbCTB B COBETCKOM YIOJIOBHOM mpomecce. (dacte O6mas). — M.: FOpux.
mrt., 1966. — C. 300-302.

S Cwm.: Hletihep C. A. CrencrBennbie neiictsust. CrucreMa u nporeccyansHas dopma / C. A. Illeii-
dep. — M.: FOpun. nut., 1981. — C. 18.

7 Cwm.: Hletighep C. A. MeTo0N0THHECKHE U IPABOBBIE TIPOOIEMBI COOUPAHNUS OKA3aTEIbCTB B CO-
BETCKOM yrOJIOBHOM IIpoliecce: auc. ... A-pa ropua. Hayk / C. A. lleitdep. — Kyitopimes, 1981. — C.
70.

% Cm.: Kypc coBeTckoro yrosioBHoro mporecca: O6uias gacts / mox pen. A. J1. Boiikosa u W. U.
Kapnena. — M., 1981. —C. 18.



dukcanuyn daxtuuecknx naHHbX . FO.K. OploB BbIeiseT B 3TOM MPOLECCE He-
CKOJIbKO 3TaIloB: MOMCK, MOJyYEHUE, IPOoLecCyallbHOEe OPOPMIIEHUE JT0KA3ATENbCTB
((1)I/IKC3.HI/IIO)2. B.M. TepThIIHUK CYUTAET, UTO COOMpAHUE TOKA3aTEIbCTB 3aKII0Ua-
€TCsl B IOUMCKE U OOHApYKEHUHU (BBISIBJICHUM) UCTOYHUKOB M HOCUTENEH JOKa3aTelb-
CTBEHHOU MHGOPMAIIUU, TTOJYYCHUU U 3aKPEIUICHUU (PAKTUUECKUX JaHHBIX, KOTOPbIE
COIEPXKATCS B BBISBICHHBIX HCTOYHHKAX M Hocutemsix . 1o muenuto P.C. Benkuma,
coOMpaHue 10Ka3aTelIbCTB — ATO MOHATUE KOMIUIEKCHOE, BKITIOUYAIOIIee ASHCTBUS MO
0GHAPYKEHHUIO, (DUKCALINH, U3BATHIO H COXPAHEHHUIO JOKA3aTEIbCTB .

Hakonern, Ha Hai B3MJisii, HAaMOOJEE ylayHOEe pa3rpaHUUYeHUE 3TAroB coOupa-
HUS TOKA3aTeNnbCTB, npeanaraet A. P. benknH B kauecTBe TaKOBBIX OH OINPEAEIISIET
oOHapyxeHue (pO3bICK), TMOJydYeHHe, (PUKCAIMI0, U3BIATHE U COXpPAHEHHUE JI0Ka3a-
TEIBCTB .

Takum 00pa3om, U3 BCETO BHIIECKA3aHHOTO MOKHO C/I€NIaTh BBIBOJ O TOM, YTO
co0MpaHNe BellleCTBEHHBIX J0KA3aTeJbCTB — 3TO COBOKYNHOCTD JIeliCTBUi y4a-
CTHUKOB YT'OJIOBHOIO NMPOLECCa M0 00HAPYKEHUIO, MOJYYEeHUI0, PUKCAIUU U CO-
XPAHEHUI0 BeEUIECTBEHHBIX A0KA3aTEJbCTB € LeJbI0 MX MCIOJb30BAHUS sl
PACKPBITHS M PAacCe0BAHNS MPeCTYIICHHU.

Kak BHIHO U3 BBILIETIPUBEACHHBIX TOYEK 3PEHUS, BBIACICHUE 3TAlOB coOUpa-
HUS 10Ka3aTeNIbCTB 3aBUCUT OT TOT'0, KTO paCCMaTpPUBAET 3TOT BOIIPOC — Ipolieccya-
JUCTBHI WU KPUMHUHAIUCTHL. [lepBble CyXaroT colep)KaTelbHYI0 4acTh COOMpaHUs,
CBO/ISI €€ K (hOpMalIM30BaHHBIM OIEPAIUsIM; BTOPHIE PACIIUPSIOT, BKIOYAs B HEE U
JEHCTBUS, KOTOpbIE, KaK MPaBHIIO, MPEIMIECTBYIOT (HOPMAIM30BAHHBIM OIEpaIUsIM
WJIU COMPOBOKIAOT HX.

Cnenyert cornmacutbes ¢ MHeHueMm H. H. EropoBa o ToMm, 4to, u npoueccyanu-
CTBI, U KPUMHHAJIUCTHI CXOJSTCS B TOM, YTO COOMpaHHUE J0KA3aTeIbCTB HAUMHACTCS C
BBIMOJTHEHHS! [IOMCKOBBIX OTEPaIHii’.

Bce BbllIenIpUBEACHHBIE TOHATUS OXBAThIBAIOT BCE BHU[bI J10KA3aTENIbCTB, B
TOM YHUCJIE U TAKOM WX BHUJ, KaK BEIIECTBEHHbIEC IOKA3aTEIbCTBA, a CIEJOBATEIBHO,
paccMmaTpuBas dTarbl COOMpaHuUs 10Ka3aTeNbCTB, MpeasiokeHHble A. P. benkunbimM, ¢
Y4ETOM MHEHHI BBIIIEYKAa3aHHBIX aBTOPOB MOYHO BBIAEIUTH U CIEAYIOIIHE ITAIbI
coOupaHusi BellleCTBEHHBIX J0Ka3aTeJbCeTB. [IpuBeaem ux:

1. O6Hapyx)eHre BEeIIeCTBEHHBIX JI0KA3aTEeIHCTB.

2. IlomydyeHue BEIIECTBEHHBIX I0KA3aTEIIbCTB.

3. @ukcanus BEIECTBEHHBIX JOKA3aTEIbCTB.

' Cm.: Bominckas O. B. Jloka3biBaHHe HCTHHBI B yrogoBHoM mporecce / O. B. Bomsirckas // Bect-
HUK MBJ] PO. — 1999. — Ne 3—4. — C. 128.

> Cm.: Opnos FO. K. Yka3. pa6. — C. 75.

3 Cwm.: Tepmuiwnux B. M. HeTpaauiuoHHbIe cioco6s! 1 GOPMBI COOHPAHHS W HCCITEIOBAHMS TOKA-
3aTeIbCTB MPHU PACCIICIOBAHUH MPECTYIUICHUI: yaeOHoe mocobue/ B. M. TepTeimiauK. — XapbKOB:
XUB/, 1994. - C. 10.

* Cwm. Benxkun P. C. Cobupanue, ucciejoBaHNe ¥ OLeHKa gokasatenscts / P. C. Benkun. — M.: Hay-
Ka, 1966. — C. 29.

> Cwm.: Benxun A. P. Teopusi TOKa3bIBaHUS: HAydHO—MeTOAMUecKoe mocobue / A. P. Benkun. — M.
HOPMA, 1999. — C. 140.

% Cm.: Ezopos H. H. Yxa3. pa6. — C. 19.
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4. CoxpaHeHHE BEIIECTBEHHBIX 10KA3aTEIbCTB.

OOHapy:keHHe BeLIeCTBEHHBIX J0Ka3aTeabCcTB. COrIacHO TOJIKOBOTO CIIO-
Baps C.M. OxeroBa, «0OHapyXUTh» O3HAYaeT — IOKa3aTh, CJelaTh SBHBIM, BUIU-
MBIM YTO—THOO, HAITH, OTHICKATb, 3AMETHTb, PACKDPBITH .

Ha nam B3rsin oOHapy:keHHe 00bEKTOB-HOCHUTEJIeH /A0Ka3aTe/IbCTBEHHOM
HH(OpMAMHU — 3TO IEPBOHAYAIBHBIN ATall COOMPaHUS BEIIECTBEHHBIX JJOKA3aTEJIbCTB
OCYILIECTBJISIEMbBI ONPEICIICHHBIMA YYaCTHUKAMU YTOJIOBHOI'O IPOILIECCA ITYTEM OTBI-
CKaHMSI U BBISIBIICHUSI 00BbEKTOB C II€JIbI0 UCIOJIb30BAaHUS UX B MPOIIECCE IOKA3bIBAHUSI.
CopnepxaHue JaHHON CTaIMM BKJIIOYAET B c€0s MPOIIECC OTHICKAHUS, BBISIBIICHUS, TEX
WU UHBIX (PAKTUYECKHUX JIaHHBIX, KOTOPbIE MOTYT MPUOOPECTH 10KA3ATEIBCTBEHHOE
3HauYeHHe. DTO mepBasi U HeoOxonumas ctaaust ux cooupanus. Ha atoit ctaguu cieno-
BaTellb, I03HABATEIb WM UHOM, ONpPEEICHHBI 3aKOHOM, YYaCTHUK YTOJIOBHOTO MpO-
1ecca MPUHUMAET MEPHI K MMOUCKY OOBEKTOB C IENIbIO UCIIOH30BAHUS UX B JATbHEH-
1IEM B KAYECTBE BEUIECTBEHHBIX JIOKA3aTEIIbCTB.

ColOupanue n0Ka3aTeabCTB MOXKET MPOU3BOIAUTH CIIEIOBATENIb WM JIO3HABA-
TeJb KaK CYOBEKTbl, HEIOCPEACTBEHHO OCYIIECTBISAIONIME MEPONPUSITHS, HAMNpPAB-
JIEHHbIE Ha COOMpaHUE BEUIECTBEHHBIX JI0KA3aTENIbCTB MPU MPOU3BOJCTBE CIEACT-
BEHHBIX, OIEPATUBHO—PO3BICKHBIX JHOO MpoIlecCyanbHbIX AeicTBUil. B kauecTBe
CyOBEKTa MOTYIIETO COOMPATh JI0KA3aTEIbCTBA Mbl YMBIIINIEHHO HE HA3BIBAEM CY/I, T.
K. TeMa UCCIEOBaHMS KAaCaeTCsl TOJIBKO OCYNeOHBIX CTaJNi YTOJIOBHOTO Ipoliecca.
Kpome Toro, Takumu cy0ObeKTaMu, Ha Halll B3I, MOTYT OBITh IOJI03pEeBaEMBIH, 00-
BUHSEMBIN, TOTEPIIEBIINHI, CBUIETENb, TPAXKIAHCKUN UCTEL], TPAKIAHCKUN OTBETUYUK
U UX MPEICTABUTENH, a TAKXKE U 3alIUTHUK. JIaHHBIN BBIBOJ MOKHO CJI€JIaTh U3 TOTO,
YTO YTOJOBHO-IIpOLECCYaANIbHBINA KOJIeKC PD npenocTapisier UM IpaBo MPEACTaBIATh
OOBEKTHI JJIA MPUOOIIEHUS MX K ey B KaUeCTBE BEIIECTBEHHBIX JI0KA3aTENIbCTB, a
COOTBETCTBEHHO, MPEXkKIE YeM NPEICTaBUTh TaKhe OOBEKTHl MX HEOOXOAUMO OOHa-
pyXuTh. Bo3MOXKHO 0OHApY>KEHHE TaKUX OOBEKTOB U JIUIIAMH, HE SIBIISFOITUMUCS
y4acTHUKAMU yTOJIOBHOTO Tiporiecca. OIHAKO I TOTO, YTOOBI MPUOOIIUTE OOBEKTHI,
MMEIOIIME 3HAUYCHUE /I JIeJ1a, B KAUECTBE BEIIECTBEHHBIX J10KA3aTENIbCTB, CIEA0Ba-
TeJIb WIN JI03HABATENb JOJKHBI MPEABAPUTEIHHO JOMPOCUTH JAHHBIX T'PAXKIaH, Ha-
puUMep B Ka4€CTBE CBUACTENICH, O TOM U3 KaKUX UCTOYHUKOB JJaHHBIC 0OBEKTHI ObLIN
MMM MOJIyueHbl. Takue rpaxjaHe CTaHyT YYaCTHHKaMU YrOJIOBHOTO mpoiiecca. [eu-
CTBUSI TI0O COOMPAHUIO 0OBEKTOB—HOCUTENIEH JT0Ka3aTeIbCTBEHHOW HUH(POPMAIIUU BbI-
HIEYKa3aHHBIMU JIMIIAMU MOTYT OCYILIECTBIISITECS KaK B PaMKax yrOJOBHOTO IPOIIEC-
ca, Tak U BHE €ro.

B nponecce oOHapyxeHHs JOKa3aTeIbCTB MOTYT IPUMEHSITHCS CaMble pa3iny-
HbIE TEXHUYECKHE cpeacTa. CorinacHO MPOBEAEHHOIO HAMH ONPOCaA CIEN0BATENEN U
JI03HaBaTesed, HamboJiee 4YacTO HMCIOJIb3YEMbIMH TEXHUUYECKUMU CPEJCTBAMH MPU
oOHapyXeHUU OOBEKTOB, MPU3HABAEMBIX B JaJbHEWIIIEM BEIIECTBEHHBIMU JIOKa3a-
TEJIbCTBAMM, SIBIIAIOTCS NAKTHIOCKONMUYECKHE MOpOomKu — 72 %, cpelncTBa ocBellle-
Hus — 44 %, ontudeckue npuoopel — 8 %; 0e3 TEeXHHUYECKUX CPEJCTB BBISBIISIIOTCS
BEIIECTBEHHBIE JOKA3aTEIbCTBA B 26 %o.

"' CMm.: Oocezos C. H. TonkoBslii cnoBapb pycckoro sibika / C. . Oxeros. — M.: Ass Ltd, 1992, —
C. 443.
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Hcxoas u3 BBIIECKa3aHHOTO MOKHO J1aTh CIIEAYIOIIEE OINpe/iesieHue 00Hapy-
’KEHHS BellECTBEHHBIX JI0KA3ATeJbCTB — 3TO COBOKYIHOCTh /IeCTBUI y4aCTHH-
KOB YIOJIOBHOT0 MpoIecca, HAMPABJEHHBIX HA OThICKAHUE W BbISIBJIeHUE MaTe-
PHUAIBLHBIX 00bEKTOB, HMEIONIUX 3HAYEHHUE /ISl /IeJ1a, KaK MPaBWIo, ¢ IPUMeHe-
HHEM CNeNMATbHBIX TEXHUYECKHUX CPEICTB € LeJbI0 TajIbHellero ux ucnojib3o0-
BaHMS B Mpolecce 10Ka3bIBAHMS.

I[HonyueHue BeleCTBEHHBIX JA0KA3aTeJbCTB. J[Jis YsSCHEHUS COJEp>KaHUS
MOHSATUS «IIOJIy4EHUE» O0paTUMCS K CIOBapIO, COTJACHO KOTOPOMY «IIOTYUYCHHUE)
ClIe[lyeT IOHNMATh KaK PHOOPETEeHHeE, IPHHATHE, J0ObHa 4ero—mbo .

Takum 00pa3oM, MoJiydeHHe BelleCTBEHHBIX J0KA3aTeJbCTB MOXHO OIpe-
JEIUTh KaK 3TANl COOMPAHUA 10KA3ATeJbCTB, 3aKJIHYAIIIMNICA B 100POBOJIbLHOM
NpeacTABJIEeHUH 00bEKTA C OJIHOI CTOPOHBI M PUHATHH €r0 HAJIEKAIINM Cy0b-
€KTOM C JIPYIoii ¢ 1HeJibi0 BBeJAeHUsl (PaKTHUEeCKUX CBeJeHNH B YTOJI0BHOE J1eJ10 U
HCNOJIb30BaHUS UX B poLecce 10Ka3bIBAHNS.

TpynHo cornacuteca ¢ MHeHneM JI.M. begHsikoBa, KOTOPBIM CUMTAET YTO «CO-
OupaHue TOKa3aTeJbCTB CIEJOBATEIEM CBSI3aHO C MX MOHMCKOM, UYTO HE XapaKTEpHO
IUTSL TIONyYeHHSE IOKAa3aTeNnbCTB OT Apyrux . Cornamrasich ¢ MuerneM A.C. Kysue-
110Ba’, CIICAyeT OTMETHTh, YTO B CIIydae MPEICTABICHHS TOKA3aTEIbCTB CIICIOBATEND
HE BBITIOJHSAET HUKAKKUX JCHCTBHUI, HAMPABICHHBIX HA NX 0OHApYKEHHUE, HO TIOUCK JI0-
Ka3aTelIbCTB HE SIBIISIETCS 00s13aTeNbHBIM yCIIOBHEM MX coOupanud. [Ipencrasusercs
HEIEeNeco00pa3HbIM OTKA3bIBATHCS OT MaTepUAIOB, MMEIONINX J0Ka3aTeIbCTBEHHOE
3Ha4Y€HUE, TOJIHKO JIMIIb IO TOW MPUYMHE, YTO OHU OOHAPY>KEHBI HE CIIEIOBATEIIEM.

VYTros10BHO-TIpOILIECCYAIbHOE 3aKOHOAATENBCTBO JIsl Psijla YYACTHUKOB YIOJIOB-
HOTO Ipoliecca NpeayCMaTpUBaeT BO3MOKHOCTh MPEICTABICHUS J0Ka3aTelbCcTB. Ta-
KUM TIpaBoM B cooTBeTcTBUM ¢ YIIK P® HaneneHpl 0OBUHSIEMBIN U TTOACY AUMBIHA (CT.
47 VIIK P®), zamutauk (ct. 53 YIIK P®), moxgo3peBaemsiii (cT. 46 YIIK P®D), no-
tepneBnii (ct. 42 YIIK PO), rpaxxnanckuii uctery (ct. 44 VIIK P®), rpaxxnanckuii
orBeT4HK (cT. 54 YIIK P®) u ux npeacraButenu (ct. cT. 45 u 55 VIIK PD).

CopeprkanueM Ipoiiecca MoiaydeHus 10Ka3aTelbCTBeHHON nHpopmaiuu 0yaert
MPE/ICTaBIICHHUE €€ MOJA03PEBAEMbIM, OOBUHSIEMBIM, MOTEPIEBIINM, CBUIETEIEM, Ipa-
KITAHCKUM HCTIIOM, TPaKJAHCKUM OTBETUUKOM M MX IMPEJCTABUTEIISIMHU, a TAKXKE 3a-
HIMTHUKOM U TOJy4Y€HHE €€ ClieloBaTelieM Wiu Jfo3HaBateneM. llpucoenunsemMcs K
mHenuto C. B. 3yeBa o TOM, 4TO mpeicTaBieHHEe U HUCTpeOOBaHHE HHPOpPMALUU
MIPEACTABISIOT cO00M (HOPMBI TAKOTO OMOCPEIOBAHHOTO criocoba cobupanust HHGOP-
MAIIH, KaK [OTydcHHE .

" Cm.: Tam xe. — C. 574.

* Cm.: Beonsixos JI. M. O IPUHATHE MPEIMETOB U JOKYMEHTOB, IPEICTABICHHEIX B MOPSIAKE 4.2 CT.
70 YIIK PCOCP / . U. beansxos // IIpoueccyanbHble BOIPOCH! MPEIBAPUTEIBHOTO PACCIIE0Ba-
HUS Ha COBpeMeHHOM JTarne. — Boarorpaz, 1988. — C. 37-44.

3 Cm.: Kysneyoe A. H. Crie/IcTBEHHbIE 1 HHBIE POLECCYATbHBIE ACHCTBHS KAK CIIOCOOHI COOMPAHHS
JI0Ka3aTeIbCTB B YTOJIOBHOM TIpolecce: Auc. ... kKaua. opua. Hayk / A. H. Ky3nenos. — Boponex,
2005. - C. 92.

* Cm.: 3yes C. B. Crioco6s! cobupanns nHdopManun B yroxosaom mpouecce/ C. B. 3yes // Ciero-
Barenb. —2003. —Ne 3. - C. 7.
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Cornammasics ¢ MueHneM I1. A. JIynuHcKo#' cremyer ckasaTh, 4To HCTpeGOBa-
HUE HE SIBJIAETCS CAMOCTOSITENIbHON cTaielt COOMpaHus I0Ka3aTeabCTB, a €CTh JIUIIb
onHa u3 GopMm ux nomyuenus. CrnenoBaresb, JO3HABATEIh MOTYT MOJIYYUTH JI0Ka3a-
TENIbCTBA KaK M0 COOCTBEHHON MHUIIMATHUBE, ITyTEM UX UCTPEOOBAHUS, TaK U 1O UHU-
nuatuse rpaxaad. Clenyer Takke y4YUThIBaTh, YTO CIIEIOBATElb, 1O3HABATEIb HE B
paBe OTKa3aTh YUYAaCTHHUKY Mpolecca B MPUOOIICHUU K JIeNy JI0Ka3aTelbCTB WU
MIPOU3BOJICTBE CJICJICTBEHHBIX JIEUCTBUU MO COOMPAHUIO JOKA3aTEIbCTB, €CIIU 00-
CTOSITEILCTBA O KOTOPBIX OHM XOJIaTAMCTBYIOT, MOTYT UMETh 3HaU€HHE IS Jiena (CT.
cT. 159, 271 VIIK PO).

Kpome toro, cienoBarenb, 103HaBaTellb U OpraH JO3HAHHS UMEIOT MPaBO Ca-
MOCTOSITEJIbHO UCTPEeOOBATH NMPEAMETHl U TJOKYMEHTBI, UMEIOIINE 3HAUEHUE JJIsl JIeia
(ct. 86 YIIK P®). 310 mpaBo peanuszyeTcs JIHOO MyTeM 3ampoca Ju00 MyTeM BBbIHE-
CEHUS CIEUUATIBHOTO MMOCTAHOBIICHUS (OMIPEEICHUS ), UCTIOJIHEHHE KOTOPBIX SIBIISET-
cs1 00s13aTenbHbIM (4. 4 cT. 21 VIIK PO).

Ha Hamn B3riis, MCKIIOYEHUE U3 Mpoliecca COOUpaHusl I0Ka3aTeNbCTB CTaAUuU
nx moxyderust (A. M. Bunbepr’, C. A. llleiidep’) sBisiercs cropHbiM. Jleq0 B TOM,
YTO MOHATHE «OOHAPYKEHUEY», CONEPKAHUE KOTOPOTO MBI pacCcMaTpHUBAIU BBIIIE, HE
OXBAaTHIBAIOT COOOM BCEX JCUCTBUI, KOTOPHIC MMPOU3BOAATCS MPH MOJIYICHHUH JOKa3a-
TEJIBCTB B PA3NHUHBIX ero gopmax. [[pyroe memo, 4yTo cramus MOJy4eHUS JTOKa3a-
TEIbCTB, B OTIIMYUE OT OPYTHUX, SBISICTCS HE 00S3aTEIBHON B MpoOIlecce COOMpaHus, T.
K. CJEJO0BaTENI0, I03HABATEII0, KaK YK€ OTMEYaJIOCh BBIIIE, MPEIOCTABICHO MPABO
CaMOCTOSITETILHO COOMpPATh JIOKa3aTelIbCTBA 0€3 MOMOIIM JIPYTUX YYACTHUKOB YIO-
joBHOro mpoiecca. OCOOEHHO HATISAHO PeaM3alMio dTOTO MpaBa MOXKHO HabIIto-
JaTh Ha TpUMEpe COOMpaHUs BEIIECTBEHHBIX JOKA3aTEeNbCTB MPH IMPOU3BOJICTBE
CJIEJICTBEHHBIX JEUCTBUM.

B nacTosiee BpemMs HU Teopusi, HU MPaKTUKa HE BbIpaOOTaNM CHEIUaTbHBIX
MPOLIECCYyAIbHBIX MTPABUJI IPEACTABIEHUS T0KA3aTEIbCTB, HE ONPEAEIIECH TAKKE CIO-
co0 (pukcamuy nMpeacTaBICHHBIX T0Ka3aTeNbCTB. [IpOTOKOM, KOTOPHIM JOJDKEH (PUK-
cCUpoBaThCs (DAKT TMOJYUYCHHUS CJICIOBATEIEM WM JO3HABATEJIEM J0Ka3aTelIbCTB,
MpeJIaraloT Ha3blBaTh «IIPOTOKOJIOM IEpenaun», «IPOTOKOJIOM BBIAAYU», «IIPOTO-
KOJIOM TPEIBSABICHUS» U T. 1. OcTaercss He BBIACHEHHBIM TaKXKe U MOPSIOK Ipe-
CTaBJICHUS PTUX JI0KA3aTeJIbCTB: OYIET JIU 3TO CJICJACTBEHHOE IEUCTBUE THIA BHIEMKHU
WU JJISL UX TIPUOOIIEHUS K JIeNTy HEOOXOAMMO MPOU3BOJIUTH KaKOe—I100 MHOE CIe/-
CTBEHHOE JEHUCTBHE.

[ToneMuky mo 3TOMy BONPOCY U CBOE BUJICHUE PEIICHHUS] 3TOTO BOMPOCA MBI
MPEJIOKUM HECKOJIBKO MO3XkKe, Korjga OyJeM paccMaTpHuBaTh CIOCOOBI MOYYEHUS
JIOKa3aTeIbCTB, CeMYAC K€ MBI JIUIIb 0003HAYUM ATy IPOOIEMYy.

[Ipu packpeITUH coAEpKaHUs FTAna MOJYYEHUs JOKA3aTEeIbCTB HENb3s HE CKa-
3aTh O TOM, YTO UHCTUTYT MPEIOCTABICHUS JI0Ka3aTeIbCTB HUKAK HE oOecrneueH 00si-

' Cm.: JIynunckas IT. A. Kype coBerckoro yronosroro mporecca / IT. A. JIymuuckas [i mp.]. — M.,
1986. - C. 612.

> Cm.: Bunbepe A. M. Kpuvunanucruka. Pasnen 1. Beenenue B Hayky / A. . BuabGepr. — M., 1962,
—C.16-17

> Cwm.: Lleiighep C. A. CnencrBennbie neficteus. Cructema u npoueccyansaas dpopma / C. A. Illeii-
dep. — M.: FOpuna. nur., 1981. — C. 18.
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3aHHOCTBIO JTOJDKHOCTHBIX JIMII BBIJIABATh IMOJ03PEBAEMOMY, OOBHUHSEMOMY, IMOACY-
JUMOMY, 3allIUTHUKY, OTEPIIEBIIEMY I'PAXKIAHCKOMY HCTILY, TPaXIaHCKOMY OTBET-
YUKy WU WX OPEACTABUTENSAM MPEAMETHI M JIOKYMEHTHI JJISI UX MPEIOCTABICHHS
CJIEOBATENI0 WM OpraHy JO3HaHMs. B Hacrosiiee BpeMs HET COOTBETCTBYIOLIEH
HopMbl B YIIK P®, pernameHTHpYyIOmEN MOPAIOK, MPOLECC U YCIOBUS MOIYUYEHUS
BBIIIEYKA3aHHBIMU JIMIIAMU JOKA3aTEIbCTB U UX MpeocTaBieHus. Takoil mpoOen B
3aKOHOJATENICTBE YacTO 3aTPYAHSET WIM JEJIaeT HEBO3MOXKHBIM IPAaKTHYECKYIO
peanu3anuio JeKJIapupOBAHHOTO IIPABA.

BpIxonoM u3 3TOM CUTyallMM, HA HAIl B3IJISA, MOXKET SIBIATHCS BHECEHUE JI0O-
nosHeHu# B 4. 2 cT. 159 VIIK P®: ppa3y «u apyrux ciaeACTBEHHbIX ACUCTBUI» 3a-
MEHHUTb Ha «a MAaKdce npou3eoocmee Opy2ux ci1e0CMmEEeHHbIX U UHbBIX Npoueccy-
anvhulx Oeiicmeuity. B utore 4. 2 ct. 159 VIIK P® OyaeT BhITIALETh CIEIYIOMIUM
oOpaszom «IIpu 3TOM mosi03peBacMOMYy WM OOBHHSIEMOMY, €r0 3allIUTHUKY, a TaKkKe
MOTEPIIEBIIEMY, TPAXKIAHCKOMY MCTIY, TPaKTaHCKOMY OTBETUMKY WJIA UX IPEACTa-
BUTEJIIM HE MOXKET ObITh OTKa3aHO B JOINPOCE CBUAETENEH, MPONU3BOACTBE CyIeOHON
DKCIEPTU3BL, A MAKHCe NPOU3B00CMEe OPY2UX CAEOCMEEHHbLIX U UHbLIX NPOUECC)-
AIbHBIX Oelicmeuil, €CIu OOCTOSTENHCTBA, 00 YCTAHOBJICHUH KOTOPHIX OHU XO/aTai-
CTBYIOT, UMEIOT 3HaYCHUE JJIs1 TAaHHOTO YTOJIOBHOTO JEJIa).

Pdukcanus BelleCTBEHHBIX J0Ka3aTelbCTB. IMeHHO TakuM oOpa3oM, Ha
HaIll B3TJIsi, OylleT MpaBUjibHEE Ha3bIBaTh ATAll COOMpaHUs BEIIECTBEHHBIX TOKa3a-
TENbCTB. B HacTosimiee BpeMs JOMUHHPYIOT JBE TOYKH 3PEHUS 110 HAMMEHOBAHUIO
ATOro 3Tana. B mpoieccyanbHON TUTEPATYpe Yallle TOBOPST O «3aKPEIICHUH JOKa3a-
TeIIbCTB, 00 UX mponeccyatsroM obopmernn» (11 A. JIymmuckas', A. M. Jlapur?).
B kpuMHHanMCTHYECKON JUTEpaType aKIEHT JiejaeTcsl Ha YKa3aHUU OOBEKTOB (PUK-
caluy — MPEeUMYIIECTBEHHO MaTepHalbHBIX 00pa30BaHMM, a TaKKe Ha CPENICTBAX U
Meronax ¢ukcanuu. Kpome TOoro, B KpUMHUHAIMCTUUYECKOU JIUTEPATypEe BBIACISIOT
OT/IEIBHO HTan (BUKCAIMK TOKA3aTeNbCTB U HTan ux m3bstus (P. C. Benkun’, A. P.
Benkuu', A. U. BHH6epr5 ). Ha nam B3rmisig, Takoe pas3iesieHUE SIBISETCS MCKYCCT-
BEHHBIM. J[eliCTBUTENIbHO, €CJIM pacCMaTPUBATh 3HAYEHUE ITHX MOHITUH TO OHO OYy-
JeT pasInIHbIM. V3BSTh — HCKIFOUHTh, YCTPAHHTD, YIAINTh, BRIHYTE . DUKCHPOBATH
— OTMeuaTh, 3aMe4aTh Ha Oymare Wid B CO3HAHUU (3alKCHIBATh, 3aPUCOBHIBATD, 3a-
IOMHHATB), OKOHYATEILHO YCTAHABIMBATH . OJHAKO HA TPAKTHKE 334acTyi0 OYCHb
TPYJIHO YCTAaHOBUTH T'JI€ 3aKaHYMBAETCS CTaAusl (PUKCAIIMU U HAUUHAETCS U3bSITHE.

"' Cm.: JIynunckas IT. A. Kype coBerckoro yromosroro mporecca / IT. A. JIymuuckas [1 mp.]. — M.,
1986. — C. 615.
> Cwm.: Jlapun A. M. Pabora crenoBatens ¢ gokasarensctBamu / A. M. Jlapun. — M.: FOpuz. nur.,
1966. — C. 42.
3 Cm.: Bunbepe A. M. Kpuvunanucruka. Pasnen 1. Beenenue B nayky / A. M. Bunbepr. — M., 1962.
—C. 16-19.
* Cm.: Benkun A. P. Teopusi TOKa3bIBAHKS: HAYIHO—METOAM4YecKoe mocobue / A. P. Benkus. — M.
HOPMA, 1999. — C. 145.
> CM.: Asepwsanosa T. B. Kpumunanuctuka: Yae6uuk ms By3os / T. B. ABepbsiroBa [u ap.] / mox
pen. pod. P. C. benkuna — M., 1999. — C. 154.

CwMm.: Oicecos C. U. TonkoBeI# cioBaph pycckoro si3eika / C. M. Oxeros. — M.: A3p Ltd, 1992. —
C. 248.
7 Cm.: Oorcezo6 C. M. Viaz.cou. — C. 882-883.
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P. C. benkvH B KpUMHUHAIMNCTUYECKOW SHIUKIIONEINN IIPU PACCMOTPEHNUN BO-
mpoca 0 cCOOMpaHUM J0KA3aTENIbCTB MUILIET, UTO «2) Ppukcamus qoKa3aTeabCTB — 3a-
KpEIUICHUE, 3aneyaTiieHue JOKa3aTelbCTB B YCTAHOBJIEHHOM 3aKOHOM MOpPSJIKE... 3)
U3bSITUE JTOKA3aTEIBCTB JIJIsi 00ECIEeUeHUs] UX MCIOJIb30BaHUS B JIOKa3bIBAHUM, IPU-
OOLICHNS K JCy, 4 TAKXKE IS UX COXPAHCHHS sl CISACTBHS U Cyda» . B mepBoM
Clly4yae OH JaeT MOoHsATHE (PUKCAIMK JOKAa3aTeIbCTB, & BO BTOPOM OH T'OBOPHUT O 3HA-
YEHUU UX U3BATHS, HO, HE J1aBas OMpeesIeHUE 3TOro 3Tamna.

['oBops o dhopmax duxcauuu C. A. Illeiidep pazaenser ux Ha BepOaibHbIE U
HeBep6anLHLIe2. P. C. benkuH, oTMe4asi HEKOHKPETHOCTh TAKOTO JICJICHUS, pejiara-
€T JCJIUTh UX Ha:

- BepOanbHYIO (CIOBECHYIO) — MPOTOKOJIMPOBAHUE, 3BYKO3AIKCh;

- rpaduyeckyro — rpaguuyeckoe orodpaxkeHue (CXxemMaTHYEeCKHEe U MacIiTad-
HbIE TUIaHBI, YEPTEKHU, PUCYHKH, B TOM YUCJIE U PUCOBAHHBIE TOPTPETHI);

- TMPEIMETHYI0 — U3BSITUE MPEIMETa B HAaType U €ro KOHCEpBallMsi, U3TOTOB-
JIEHWE MaTepualibHbIX MojieNiel (PEKOHCTPYKIIHUS), B TOM YUCJIE MaKeTHPOBAHUE, KO-
MMPOBAHUE, MIOTYYEHHUE CIENKOB U OTTUCKOB;

- HaArIAIHO—00pa3Hyo — QoTtorpadupoBanue (B BUANMBIX U HEBUIUMBIX JIy-
4ax), KHHO — M BHICOCHEMKY".

OnHako pU 3TOM HUKTO M3 BBIIIEYKA3aHHBIX aBTOPOB HE MPUBOJUT HU OJIHO-
ro IpuMepa U3bATUS BEIIECTBEHHBIX J0Ka3aTeabCTB. McXoas U3 cMmbiciia caMoro Io-
HATUS «(pUKCAIUSI», T. €. PUHATHE MEP K 3aKPEIJICHUIO JOKA3aTelIbCTB B yCTAHOB-
JICHHOM 3aKOHOM TIOpSJIKE U CIIOCOOOB TAaKOTO 3aKPEIUICHMs, HaM IPe/ICTaBIsACTCS,
YTO U3BITHE JOKA3aTEIbCTB MpeIoaracT co00i HU YTO HHOE, KaK IEPEHOC YXKE 3a-
(UKCHUPOBAaHHBIX JOKA3aTE€IbCTB C MECTA MPOUCIIECTBHS B MaTepUaibl YTOJIOBHOTO
nena. Hampumep, Ha MecTe mpouciiecTBUs 0OHApY)KeHa CTpelisHas rujib3a. B xone
OCMOTpa MECTa MPOUCHIECTBUS K HEH MOTYT MPUMEHSTHCA Pa3InyHbIe CIIOCOOBI (PUK-
calliy: OMMCaHUE €€ B MPOTOKOJIE OCMOTpPa MECTa MPOUCIIECTBUS, COCTABIICHUE CXe-
MaTHUYECKOT0 TUIaHA C YKa3aHHUEM Ha HeM MecTa ee oOHapyxkeHus, (poTo — u BUIEO-
ChEMKa U HAKOHEI] U3bATHE €€ B HAType. IHTEepEeCHBIM SIBIISECTCS MOCIEAHUN CIIOCO0
dbukcanuu, n3bATHE 00BEKTa IEJIMKOM WX ero yacTu. Ha Hamn B3ruisia, CHOpHBIM SB-
nsiercst MHeHue P. C. benkuHa KOTOpBIN, cUuTas U3BATHE TIPEAMETA LETUKOM OJTHUM
U3 IPUEMOB (PUKCAIIUH, U BBIJEISIET €T0 e B KAUECTBE CAMOCTOSITEILHOTO dTarna co-
OMpaHus JOKa3aTeNbCTB.

Kak ogun u3 npueMoB (UKcalluM, U3BIATHE MPEAMETa 1EIUKOM, B TPUBEJICH-
HOM BBIIIIE€ NIPUMEpE C TWIb30HM OyJeT BKIIOYATh B ceOsl M NMPaBUIIBHBIN cIOCO0 yma-
KOBKH, UCKIIFOUAIONTUN BO3MOXKHOCTh €€ yTpaThl, 3aMEHbI WU MOBPEXKACHUS. Takum
o0pa3oM, B XOJ€ CaMOCTOSITEIbHOM CTaJuu COOMpPAaHMS JOKA3aTeNbCTB — H3bATHS
ATOM THJIB3bI — CJIEIOBATEII0 OCTAHETCS JIUIIb MOJIOKUTH KOHBEPT C THIIB30M B Mate-
puaibl yrojaoBHOro aena. OgHako BBIAEIATh NEPEKIa blBaHUE BEIIECTBEHHBIX JOKa-

' Benxun P. C. Kpumunanuctuaeckas sunuktonems / P. C. Benkun. — M.: BEK, 1997. — C. 214,

> Cwm.: Hleiighep C. A. CnencrBennbie neficteus. Cructema u nponeccyansaas dpopma / C. A. Ileii-
dep. — M.: FOpua. nur., 1981. — C. 18.

> Cm.: Asepwsanosa T. B. Kpumunanuctuka: Yae6uuk ams By3os / T. B. ABepbsizoa [u ap.] / mox
pen. pod. P. C. benkuna — M., 1999. — C. 154-155.
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3aTeNIbCTB C OJJHOTO MECTa Ha JIPYroe, B CaMOCTOSITEIbHYIO CTaIMI0 COOMpaHus JT0Ka-
3aTeNIbCTB, HA HAI B3I/, HE LEJIECO00pa3Ho.

Otan Qukcauu BKIIOYAET B ceOsl U3bITHE A0Ka3aTeNbCTB. OJIHAKO BBIACIUM
emie oauH Bompoc. [louemy Mbl Ha3blBaeM 3TOT dTam COOMpaHUs JOKA3aTEIbCTB
«pukcanuenn», a He «3aKperieHueM», Kak 3To npeiarator aenats [ A. Jlynun-
ckas', A. M. JIapHH2 u M. C. CTpOFOBHq3. Jlesmo B TOM, 4TO BO—TIEPBBIX, HA HAIl
B3IJISAJl, 3HAYEHUE MOHATHUS (PUKCAUU OJMKE TMOAXOAUT MO Te€ ACHCTBUS, KOTOPHIE
BBITIOJTHSIOTCSI HA 3TOU cTaguu. OUKCUpoBaTh — OTMEYaTh, 3aMe4aTh Ha Oymare Win
B CO3HaHUU (3alUCHIBATh, 3aPUCOBBIBATH, 3alIOMUHATH), OKOHYATEILHO YCTaHABJIU-
BaTh . [TOHSTHE e «3aKPEIINThY 03HAYAET — YKPEIIUTh, CACIATh MPOYHBIM, YCTONUH-
BBIM’. BO—BTOpBIX, yUEHBIE MPOIECCYaTHCThl B MOHSITHE 3aKPEILICHHS, KpoMe (DHK-
CallMy JI0Ka3aTesIbCTB, BKIIOYAIOT €Ile U UX coxpaHeHue. Ha Hain B3risia, 3To HE co-
BCEM BEPHO, JaHHAs CTA/IUs SIBIISIETCS CAMOCTOATENIBHOM cTaineil coOupanus Jokasa-
TEJNbCTB.

Jlenast BBIBOJ MO BCEMY BBIIIECKA3aHHOMY CJIEIyET OTMETHUTh, YTO (PpUKCAMS
BeLIECTBEHHBIX J0KA3aTeJbCTB — ATO 3Tall COOMpPaHusl 00bEKTOB, 3aKJIHYAI0-
IIMHICH B COBOKYIHOCTH IOCJAEA0BATEIbHBIX MPOLECCYATbHBIX JAeHCTBUI, IMPO-
U3BOAMMBIX cJieloBaTeJleM WM J03HaBaTeJeM M O0(pOpPMJIEHUHM NMPH 3TOM COOT-
BETCTBYIOIIHUX MPOLECCYATBHBIX JOKYMEHTOB € LeJbK) OKOHYATEJIbHOIO OImpe-
JAeJIeHHs MPOUEeCcCyaJbHOro craryca (GakTHYeCKHX CBeJeHUIl KAaK BelleCTBEH-
HBIX I0Ka3aTeJbCTB.

CopepxanueM (pUKCaIUK T0KA3aTEIBCTB OYAET SBISATHCA AESITEIbHOCTh YIIOJI-
HOMOYEHHBIX Ha TO JUI[ 0 O(OPMIIEHUIO O0BEKTOB—HOCHUTENEH J0Ka3aTeIbCTBEH-
HOU MH(GOpPMAIIMK B COOTBETCTBYIOIIUX MPOIIECCYATbHBIX TOKYMEHTAX C LEIbIO MpHU-
JTAaHUSI UM CTaTyca BEIECTBEHHBIX J0Ka3aTelabcTB. CyObeKTaMu JaHHOU JESTEIbHO-
CTH OyAYT SIBISATHCA CIIEIOBATENb WU J03HABATEb.

Nmenno nociie opopMiieHHsT COOTBETCTBYIOIIMX MPOIECCYaTbHBIX JIOKYMEHTOB
MOHO TOBOPUTH O TOM, YTO TOJIYYCHBI BEIICCTBCHHBIC JJOKA3AaTEIbLCTBA.

B nponiecce ukcarnuu qoka3aTeabCTB MOTYT IPUMEHSATHCS Pa3IMYHbIE TEXHU-
YyecKue cpecTBa u crnocoObl. CoryiacHo JaHHBIM OIpoca cieloBaTeseil u Jo3HaBaTe-
Jel npu GuUKcanuu 00bEKTOB, MOTYIIMX CTaTh BEHIECTBEHHBIMHU J0KA3aTEeIbCTBAMH,
qarie NPUMEHSIOTCS CIEAYIONMe CIOCOObl: OMUCAaHUE B MPOTOKOJIE CJIEICTBEHHOIO
nevctBust — 76 %, Goto u BuUmgeo3zanuch — 56 %, cocraBieHUE TIAHOB, CXEM, YepTe-
YK€W WM pUCYHKOB — 32 %, u3bATHE IpEAMETA LIEIIMKOM WM €ro 4actu — 32 % u us3-
rOTOBJIEHHE KONUH cieaoB — 22 %.

CoxpaHeHue BelleCTBEHHBIX /I0KA3aTeJbCTB. B pyCCKOM $sI3BIKE CIOBO «CO-
XpaHUTh» O3HauvaeT — cOepeyb, HE JlaTb YeMy—HUOYAb MPONACTh, YTPATUTHCA WU

"' Cm.: JIynunckas IT. A. Kype coBerckoro yromosroro mporecca / IT. A. JIymuuckas [1 mp.]. — M.,
1986. - C. 612.

> Cwm.: Jlapun A. M. Pabora crenoBatens ¢ gokasarensctBamu / A. M. Jlapun. — M.: FOpuz. nur.,
1966. — C. 43.

> Cm.: Cmpozosuy M. C. Kypc coBerckoro yroaosroro mporuecca. U. 1/ M. C. Crporoud. — M.:
Opuna. nut., 1968. — C. 302.

* Cm.: Oxicezo6 C. F. Yxas cou. — C. 882-883.

> Tam xe. — C. 212.
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npeTepreTs ymepo, He YTPaTHTh, OCTABUTh B CHJIIC B ICWCTBUH, HE HAPYIITUTh YET0—
HH6yﬂB{

CoxpaHeHue BellleCTBEHHBIX /IOKA3aTeJbCTB — 3TO JIeiiCTBUSI CJIe10BATENs
WIN 103HABATEA 3aKJIIOYAIOIINECS B NMPUHATHH MeEP MO COXPAHHOCTH CAMHX
BEeIIECTBEHHBIX [I0KA3aTENbCTB, JH00 HX J0Ka3aTeJbHbIX CBOWCTB, a TaKKe
npecJjeAyIuX Heblo o0ecneyeHre BO3MOKHOCTH MCIOJIb30BAaHUSA UX B JI1000ii
MOMEHT J10KA3bIBAHUSL.

Cragust coxpaHeHHs JOKa3aTeIbCTB UMEET OYCHb OOJIBIIIOE 3HAYCHUE B TPOLIECCE
paccienoBaHus, Kak ¢ YrOJIOBHO—TIPOTIECCYaTbHOM, TaK M ¢ KPUMHUHAIMCTHYECKON TO-
4yek 3peHus. He ciydaiiHO BOmpocaM COXpaHEHHs BEIICCTBEHHBIX TOKA3aTEIbCTB IMO-
CBSIIEHBI JIBE CTATbU B YTOJIOBHO-TIpOIecCyanbHOM Kojiekce PO (81, 82).

EctecTBeHHO, UTO OTHIETBHBIC ICHCTBHS, HAIIPABICHHBIC HA COXPAHCHUE BEIIe-
CTBEHHBIX JIOKA3aTeIbCTB MOKHO HAOIIOAATh M HA MPEABIAYIINX CTAAUIX COOUPaHUS
noka3arenscTB. Hampumep, mpu oOHapy)eHUU W (DUKCAIUU CIIEA0B, COTJIACHO KpPH-
MUHAJUCTUYCCKUM PEKOMEHIAIMSIM, BHAUaje MPUMEHSIOT METO/bI, HE pa3pyliaro-
e ciel. ITO — OCMOTpP MpeaMeTa B KOCOMAJAoeM, OTPaXKEHHOM WJIH TPOXO.Is-
IIeM CBETE, MO Pa3IMYHBIMH YTIIAMU 3PEHHS WIW OCBElIeHHs, GoTorpadupoBanue,
OMHMCAaHKE B MPOTOKOJIE CIEACTBEHHOTO JEHCTBUA U T. 1. 3aTEM MPUMEHSIOT U3nUe-
CKHE CTIOCOOBI — 00paboTKa MOBEPXHOCTH OOBEKTa CHEIMALHBIMH ITOPOIITKAMHU, OT-
KOTMMPOBAHKUE CIICZIOB WM U3TOTOBJICHUE CIIEMKOB | JIp. B mocneanio ouepens npume-
HSIOT XUMHUYECKHE CIIOCOOBI — 00paboTKa MOBEPXHOCTH OOBEKTA CO CIEAAMH Pa3jIdd-
HBIMU XMMHUYECKUMHU peakThBaMu. KpoMe Toro, oT/ieNbHbIE TPUEMBbI, HAallpaBJICHHbIE HA
COXpaHEHUE CIIEJIOB MPUMEHSIOTCS U B KAKIOM W3 BBIIICTIEPEUHCICHHBIX CIIOCOOOB.
OnHako OKOHYATETbHBIE MEPHI 110 COXPAHEHUIO BEIIECTBEHHBIX JI0KA3aTEIIbCTB MPUMeE-
HSIOTCS yke mocie ux ¢ukcanun. CopepikaHue Mpolecca COXpaHEeHUs BEIIECTBEHHbBIX
JIOKA3aTeIbCTB 3aKIII0OYAETCS] B TOM, YTO OBI JIMIIO, UX U3BSBIIEE, XPAHIIO 3TU OOBEKTHI
IpY YTOJIOBHOM JieJie B MECTax, MCKIIOYAIOMIMX JOCTYN K HUM TIOCTOPOHHHUX JIWII, a
TaKke uX yrpary win npouy. C 3Toil 1enpto B cooTBeTCTBUM ¢ MHCTpyKimein «O no-
pAZIKEe M3BSTHA, Y4eTa, XPAaHCHUS M TIepeaud BEIICCTBEHHBIX J0Ka3aTeIbCTB 10 YTO-
JIOBHBIM JIeJlaM, IIEHHOCTEH W WHOTO MMYIIIECTBA OpraHaMH MPeABapUTEIBHOTO CIIEICT-
BHSL, O3HAHHS WIH CYIaMH»~ B OpraHax BHYTPEHHHX e, opranax ®CB, mpokypaty-
pax, cyaax 000pyayroTCs CrieIaibHbIe TTOMEIICHHS CO CTeIUTaKaMu, OOUTON METalIOM
JIBEPBIO, 3apEIICUYCHHBIMU OKHAMH, OXPAaHHOW M TPOTHUBOMOMXAPHOW CHTHAIM3AIIUCH.
[Tpr OTCYTCTBHMU TAaKOTO TOMEIICHHUS BEIICCTBEHHBIC JOKA3aTEILCTBA JIOJHKHBI HAXO-
JUTHCS B CHIEIIMAIBHOM XpaHuiuiie (ceid, Mmetamuyeckuil mkad u 1. 1m.). OnpeneneH
TaKKe TEIBIA PsII MECT Ui XpaHCHHS Pa3INYHBIX BUIOB BEIICCTBEHHBIX JOKa3a-
TEJIbCTB, TAKUX KaK B3pPbIBUATHIC BEIECTBA, SbI, CHIBHOACHUCTBYIOIINE IpETapaThl,
opyXxwe, 6oenpunackl, BOMHCKOE CHApsDKCHUE, HarpaJbl U JOKYMEHTHI K HUM, aBTOMa-
IIIMHBI, MOTOIIMKIIBI ¥ MHBIE TPAHCIIOPTHBIC CPEICTBA U T. II.

' Cm.: Oorcezo6 C. M. Yxas. cou. — C. 778.

* VIHCTPYKIMS O MOPSIKE U3BSTHS, YIeTa, XPAHCHHS | MIEPEIadi BEICCTBEHHbIX JOKA3aTEIbCTB 10
YTOJIOBHBIM JI€JIaM, IEHHOCTEN U MHOTO MMYILECTBA OpraHaMy IPEIBAPUTENBLHOTO CIEICTBUS, 103~
Hanus u cynamu (ytB. ['ennpokyparypoit CCCP, MBJI CCCP, Muntocrom CCCP, BepxoBHbIM
Cynom CCCP, KT'b CCCP 18 oxts16ps 1989 1. N 34/15) (c u3m. u gor. ot 9 Hosiops 1999 r.) // CIIC
«apant-Maxcumym. ITPAMM». — Bepeus ot 14 sBaps 2008 .
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Kpome toro, 17151 3TUX 00BbEKTOB OMPEACIICH CBOM MPOIIECCYyaIbHBIN MOPSIOK U
npaBuiia opopMIIEHUS UX CJIaYU HAa XpaHEHUE, MOPSAIOK UX yueTa U Iepeaadn, a TaK-
K€ KOHTPOJIb YUETA U COCTOSIHUSI XPAaHEHUS THX BELIECTBEHHBIX JI0KA3aTEIbCTB. Bee
ATU 0COOCHHOCTH, Ha HAIll B3IV, TO3BOJISIOT BBIJICIUTh CTAAUI0 COXPAHEHHUS Bellle-
CTBEHHBIX JIOKA3aTEIbCTB B CAMOCTOSITEIBHYIO CTaJANI0 COOMpaHUs BEIECTBEHHBIX
JI0OKA3aTEeJIbCTB.

[loaBOAst UTOT BBHIIIECKA3aHHOMY, MOXHO CJI€JIaTh BBIBOJI, YTO COOMpPAHUE J10-
Ka3aTelbCTB — TMEPBBIM COJIEPKAIIUNCA B 3aKOHE U TMOATOMY OOIIENpU3HAHHBIN
AJIEMEHT Mpoliecca JoKa3biBaHusl (paboThl ¢ Toka3arenbcTBaMu). CoOupaHmne Bellle-
CTBEHHBIX [I0Ka3aTeJbCTB — 3TO COBOKYIHOCTD JIeHCTBUI, YYACTHUKOB yIro0JI0B-
HOI'0 NPOoLeCcCa MO0 O0HAPYKEHHUI0, MOJYYEHHIO, (PUKCALUM U COXPAHEHHUIO Belle-
CTBEHHBIX /I0KA3aTeJbCTB C LEJb) UX HCINOJIb30BAHUSA /IJIsl PACKPBITHS M pac-
cJIeJOBaHUS MPeCTYIICHUH.

Takum oOpa3om, sTanmaMu COOMpaHUST BEMIECTBEHHBIX JTOKA3aTEIbCTB, MO Ha-
[IeMy MHEHHUIO, SIBIISIIOTCS MX: OOHApYyKEHHUE; MOoTyueHue; (hUKcarus; CoxpaHeHue.

O0HapyKeHHe BelIeCTBEHHBIX J0KA3aTeJbCTB — 3TO COBOKYIHOCTh JICUCT-
BHUI YYaCTHUKOB YTOJOBHOI'O MPOIIECCA, HAIIPABJIECHHBIX HAa OTHICKAHWE U BBISIBIICHUE
MaTepHAIbHBIX 00BEKTOB, UMEIONINX 3HAYCHHUE /IS Jiea, KaKk MpaBuio, ¢ IpUMeHe-
HUEM CHEIUAIbHbIX TEXHUUYECKUX CPEACTB C LIEJIbI0 JAIbHEHIIEr0 UX UCIIOIb30BaAHUS
B MIPOLIECCE JOKA3bIBAHUS.

IMosryyeHHe BelleCTBEHHBIX J0KA3aTeNbCTB — 9TO dTall COOMpaHUs JOKa3a-
TEJIBCTB, 3AKIIOYAIONIUICS B JOOPOBOJIBLHOM MPEACTABICHUH O0OBEKTA C OJHOM CTO-
POHBI U TIPUHATUU €r0 HAJJIKAIIUM CYOBEKTOM C JPYTOi C IeNIbI0 BBEeIeHUS (aKTU-
YECKHMX CBEJICHUI B YTOJOBHOE JIEJI0 U MCIOJIb30BAHUS UX B IPOLIECCE TOKA3bIBAHMUS.

@ukcauus BeleCTBEHHBIX J0KA3aTeJbCTB — 3TO 3Tan COOUpaHUs 00BHEKTOB,
3aKJTIOYAONINIICA B COBOKYITHOCTH IOCJIEIOBATENIBHBIX MPOLIECCYANbHBIX IEUCTBUM,
MIPOU3BOJIUMBIX CJIEIOBATEIEM WM JIO3HABaTeJieM M O(QOPMIIGHUM MPU ITOM COOT-
BETCTBYIOIIMX MPOLECCYAbHBIX JOKYMEHTOB C IIE€JIbI0 OKOHYATEJIBHOTO OIpesese-
HUS MPOIECCYaJbHOIO cTaTyca (PaKTUYECKUX CBEICHHI KaK BEIIECTBEHHBIX JOKa3a-
TEJIbCTB.

CoxpaHeHHe BelIECTBEHHBIX J0KA3aTEJbCTB — 3TO JICUCTBUS CIEI0BATEINS
WJIW JI03HABaTeNsl 3aKII0YAIOIIMECS B MPUHATUHA MEP MO COXPAHHOCTU CaMUX BeEllle-
CTBEHHBIX JIOKA3aTeJIbCTB, JIMOO WX JI0KA3aTEJIbHBIX CBOMCTB, a TaKkKe MPECIIEayIo-
IIUX [EJIbI0 00ecreueHre BO3MOKHOCTH UCIIOIb30BaHUS UX B JIFOOOM MOMEHT JIOKa-
3bIBAHUS.

§ 2. YrosioBHO-TIponeccyaJ bHbIN MOPAAOK 00HAPY/KEHUSA U MOJTYyYeHUS
BellleCTBEHHBIX I0KA3aTeJIbCTB NPHU Pacc/ieJ0BAHUM NpecTyIJIeHUil

OOHapyeHHe 10Ka3aTeJbCTB — MX OTHICKAHME, BbISBIEHUE, OOpalleHue

BHUMAaHUA Ha T€ WIM UHbIE (haKTUUYECKHUE JaHHbIE, KOTOPbhIE MOTYT MIPUOOPECTH JTOKa-
1

3aTeJIbCTBEHHOE 3HAUEHHE . DTO HadyalbHas M HE0OXoJauMas CTajusi UX COOMpaHUs.

' Cm: Benxun A. P. Teopus m0Ka3bIBaHHS: HaydHO—METOAHYecKoe nmocodue / A.P. Benkun. — M.:
HOPMA, 1999. — C. 140.
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Cobpath MOXHO TOJIBKO TO, YTO Pa3bICKaHO, OOHAPYKEHO, CTaJ0 M3BECTHBIM CYOb-
eKTy JoKa3biBaHUs. Ha naHHOM cTanmuu coOupaHus JOKa3aTeabCTB CyOBEKT JOKa3bl-
BaHHUs, [0 CYTH, UMEET JEJI0 HE C JI0KA3aTeIbCTBAMHU, a C (DAKTUUECKUMU JTAHHBIMU,
KOTOPBIE, 110 €r0 MPEANOI0KEHUIO, €1IE TOJIBKO MOT'YT CTaTh JOKA3aTEIbCTBAMH, T. €.
C OTHEeYaTKaMu COOBITHS, €ll€ HE MMEIOIIMMH IpOlliecCyalbHOro cTaTyca JoKa3a-
TenbCTB. UMEHHO m0o3TOMY OOHapyX)eHHe TakuX (PaKTUYECKUX JaHHBIX TPEOyeT ux
OLICHKM KakK OyIyluX JoKa3aTenbcTB. [Ipuuem 3Ta oneHka HOCUT Cyry0o IpeBapu-
TEJbHBIA XapakTep, H00 O JOKa3aTeIbCTBEHHOM 3HAYEHUU OOHAPYXKEHHBIX JAaHHBIX
MOXHO CYJUTb JIUIIb MOCJIE UX UCCIEI0BAHUSA.

C Touku 3penus ncuxosnoruu «OOHapyxkeHue — ucxonHas (aza pa3BUTHS
11000T0 CeHCOpHOTo Tpolecca. Ha 3Toi craauu cyObEKT MOXKET OTBETUTH JIUIIh Ha
MPOCTOM BOMPOC, €CTh Jiu cTumyll. Crenyomnas onepanus BOCHPUITUS — pa3iuye-
HUE WU cOOCTBEHHO Bocmpusitue. Koneunslil pe3ynbrar ee — (QopMupoBaHue mep-
LUENTUBHOTO 00pa3a stanoHa. [Ipu 3ToM pa3BuTHe NEPUENTUBHOTO JECHCTBUS UJIET 11O
JVMHUMA BBIJCIECHUS CHEIU(PUIECKOTO CEHCOPHOTO COJIEp)KaHUS B COOTBETCTBUU C
0COOEHHOCTSIMH MPEIBSABIAEMOI0 MaTeprala 1 CTOSALIEH nepesl CyObeKTOM 3a/1auu.

Korna nmepuentuBHbIi 00pa3 chopMUpoBaH, BO3MOXKHO OCYILECTBICHHE OIO-
3HABATEJILHOTO AecTBUA. JlJig omo3HaHUsT 00s3aTENbHBI CIMYCHUE W MACHTU(UKA-
s

BbINOTHEHNIO MOUCKOBBIX ONEpalui MPeAlIeCTBYET CI0KHAsi MBICIUTENIbHAsS
JESTENBHOCTh — MOJISIMPOBAHNUE COOBITUSI TIPECTYIJICHUS C IIEJIbIO BBIICTICHUS MECT
BEPOSITHOI'O HAXOXIEHUS JI0KA3aTeNbCTB. 3aTEM JUIsl UX BBISBICHHS MPUMEHSIOTCA
TEXHUKO—KPUMUHAJIUCTUYECKUE U JPYTUE CPEACTBA, METOIBI U ITpueMbl. OHU JOCTa-
TOYHO MHOTOO0OpPa3HbI, HO WX YCJIOBHO MOXHO CBECTH K TPEM TIpYyIIllaM: OpraHoJIer-
TUYECKUM, (PU3NYECKUM U XUMUYEeCKUM. Jla U MpuUMEHEeHUe dTUX, B HEKOTOPBIX CIy-
Yasix JI0CTaTOYHO CJIOKHBIX CPEJICTB, METOJOB M MPHEMOB, MOKET 3aBEpIIATHCS, a
MOKET U HE 3aBEPIIATHCA 0OHAPYKEHUEM J0KA3aTEIbCTB.

[IpoGnema oThICKaHMS BEUIECTBEHHBIX JI0KA3aTENbCTB — OJHA M3 HauOoliee
CJIOHBIX TIPU PACCIEIOBAHUM YTOJOBHBIX €. 3a4acTyro TpeOyeT MpUMEHEHUs Or-
POMHOTO 4HCa JIIOAEH U TEXHUYECKUX CPEACTB. TaK, «Ipu pacciegoBaHUU IO yro-
JIOBHOMY JieTy 00 youiicTBe 3yap0yXxapoBoii, BO30YKICHHOMY B CBSI3U C €€ Oe3BeCT-
HBIM MCYE3HOBEHUEM, TPOKYPOPY—KPUMUHAIUCTY MPOKypaTypbl TroMeHCKo# obac-
™1 A. TamOynaToBy IpHILIIOCH OPraHU30BaTh MHOTOJJTHEBHBIE MIOUCKHU TpyMa MOTep-
neBIleH, a TaKkxke ciieloB npectyrieHus. s aToro ObUIM 3a1€CTBOBAHBI KUTENU
JIECHOTO TIOCeJIKa, I/ie OHa kuia, corpyauuku POBJI, conpaTel u3 O0au3pacnoioxeH-
HOM BOWMCKOBOW 4YacTu, rpynna nouckoBukoB—crnacarened MYUYC u rpaxaaHCKOM
oboponbsl. Uepe3 rybepHaTopa 00JIacTH yJaloCh JOOUTHCS BBIICICHHS BEpTOJIeTa
MECTHOM aBHaKOMIIAaHWH, BOAOJA30B U CIELUTEXHUKHU U3 BOCHHO—MHKEHEPHOIO Y4H-
JuIIa, BKIItoYas IjiaBaronui oponerpancrnoptep. Tpyn 3ynb0yxapoBoii ¢ mpu3HaKa-

' Cmonspenxo JI. J]. OcroBsl ncuxonorun. Cepust «Y4eOHHKH, yaeOHsie mocoous» / JI. JI. Crous-
penko. — Pocros—na—/lony: ®enuke, 2000. — C. 144.
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MU W3HACUJIOBAHUSA U TIIYMJICHHUS YAAIOCh OOHAPYKUTh MPUKOMAHHBIM B JIECY Uepe3
17 cyTok»'.

KpuMuHanuCTUKONW TOCTaTOYHO XOPOIIO pa3paboTaHa TEXHHUYECKas CTOpPOHA
oOHapyXeHHUs BEIIECTBEHHBIX JOKa3aTelabCTB. CyIIECTBYIOT CHEeIMaIbHbIE CPEICTBA
U METOJIbl OOHAPYKEHUSI 00BEKTOB MAaTEPUATILHOTO MHUpPA, UMEIOIINX 3HAYCHUE IS
paccie0BaHus YroJIOBHOIO Jiefa.

TeXHUKO—KpUMHHAIUCTUYECKUE CPEACTBA U METOJIbI, UCIIOIb3yEMbIE NIJisi 00-
Hapy>XKeHUs CIIEIOB U JPYyrux oObEKTOB BechMa pa3zHooOpa3Hbl. Hanbonee pacmpo-
CTpaHEHHBIC M3 HUX MOTYT OBITh MOJpa3JciCHbl Ha CPEJACTBA OCBEIICHUS, ONMTHYE-
CKHE U TIOMCKOBBIC IIPHOOPHI.

Kak MbI oTMedanu paHee, B Ipoliecce OOHAPYKEHHS T0KA3aTeIbCTB MOTYT
MIPUMEHATHCS CaMble Pa3IMYHbIE TEXHUUYECKHE CPEeACTBa M MeTobl. [ oOHapyxe-
HUsL ¥ (DHKCAIIMM CIIEIOB B KPUMHHAINCTHKE HCIIONB3YIOT 3 METOA’: ONTHUCCKHIA;
(bU3NYECKHI; XUMUYECKHIA.

Ontudeckuii MeTO1 BBISIBJICHHS CJIEJIOB OCHOBAH HAa YCWJICHWU BHUIWMOCTH UX
3a CU€T co3JaHMsl HaubOoJiee BBITOJHBIX YCIOBUH OCBEICHHUS W HAOMIOACHUS. DTOT
METOJI UMEET MPEUMYIIECTBO MepeJ] APYTUMH, T. K. HE MPUBOAUT K U3MEHEHUIO HU
CaMHX CJIEJIOB, HU CJEJOBOCHPUHUMAIOIIECH MOBEpXHOCTU. VIMEHHO MOATOMY OMNTH-
YECKHI MeTo/ (MHOTIa €r0 Ha3bIBAIOT BU3YAIBHBIM) JIOJDKCH MIPUMEHSTHCS B TIEPBYIO
ouepesib, U TOJIBKO MPHU OTPHUIIATCIBHOM PE3yJIbTaTe MOKHO MEPEXOIUTh K (pusnue-
CKOMY WJT XMMHUYECKOMY METOJIaM BBISBJIICHUS CIICIOB.

dusndecKkrue METO/Ibl BBISIBJICHHUS CJICIOB OCHOBAHBI Ha aJIM'€3MOHHBIX JTU0O aj-
COpOIIMOHHBIX CBOMCTBAX BEIIECTBA CJe/a, T.€. CHIOCOOHOCTH OCAaXKJIaTh MJIM BOUPATh
B ce0s Menpuaiiine JacTuiibl. Hampumep, 3a c4eT ocak/IeHHsI Ha MOTOXUPOBOM Be-
IIECTBE MEJIbYANIINX YACTUIl KPACHTENsl WM 3a CYET BHEAPCHHS HX B BEIIESCTBO
IPOUCXOIHUT OKPAIIHBAHHE TOTOKHPOBBIX CIICIOB PYK .

XUMHUYECKUE METObI BBISBICHUS CJICJOB, MOJYYUBIINE PAacpOCTpaHEHHUE Ha
MPaKTHKE, OCHOBAHBI HA CIIOCOOHOCTH HEKOTOPBIX KOMIIOHEHTOB CJIe000pa3yroiero
BEIIIECTBA OKPAIIUBATHCS MIPU B3aUMOJEHCTBUHM C HEKOTOPHIMH XUMHUYECKUMU PEak-
TUBaMHU. XUMUYECKHUMHU METOJIaMHU UCCIICIOBaHUS YAAETCS OKPACUTh «CTapbiey, MOJ-
COXIITUE CIIEJIbI, T. €. TaKUe, KOTOPhIe HEBO3MOXKHO BBISIBUTH OMBLUICHUEM MOPOIIKAMU
¥ APYTUME GU3HIECKUMH METOIAMHU .

Opmnako BOmpoc 00 MCMOJB30BAaHUU B XOJI€ COOMpPAHMS J10KA3aTEIbCTB HAYyY-
HO—TEXHHUYECKUX CPEACTB HEIOCTATOYHO YpEeryJMpOBaH ACHCTBYIOIIMM YTOJIOBHO—
MPOIIECCYyAIbHBIM 3aKOHOJIATEIbCTBOM, B KOTOPOM YKa3aH KOHKPETHBIA IEepPEeUCHb
Takux cpeactB (4. 2 c¢r. 166 YIIK PD), u HeT yka3aHuUil Ha CaMOCTOSITEILHOE JJOKa3a-

' Hcaenko B. VI3 IpaKTHKH TOMCKA TPYIIOB ¥ BEIIECTBEHHBIX TOKA3aTENLCTB HA IIPEIBAPUTETHHOM
cieacteuu / B. Ucaenko // 3akoHHOCTB. — 1998. —Ne 6. — C. 18.

> Cm.: Asepwsanosa T. B. Kpumunanucruka: Yaebuuk ast Byzos / T. B. ABepbsiroa [n ap.] / mox
pen. ipod. P. C. benkuna — M., 1999. — C. 134.

> Cm.: Pacos A. A. KpUMHHATHCTHYECKHE ACIEKTHl pPabOTHI CO CIeaMH PyK: yd4eOHO—
MeTtoanueckoe mocodbue / A. A. Psicos. — Crasponons: Y1 VB CK, 1997. - C. 11.

* Cm.: KpEMHHATHCTHYECKOE HCCIEIOBAHME CIEI0B KOXKHOIO MOKPOBA JENOBEKA: YUCOHHK / MOJ
pen. . B. Kanropa. — Bosrorpag: BA MBJI Poccun, 2003. — C. 62.

> Cm.: Tam xe. — C. 66.
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TEJILCTBEHHOE 3HAYCHUE PE3yIbTAaTOB UX NMpUMEHEHUsA. B cBsA3u ¢ atum B. IlneTHes'
BIIOJIHE 000CHOBAHHO mpenaiaraet nonoiHuTh YIIK PO HopMo#, KoTOpast onpeaesns-
7a ObI OOIIHME YCIOBUS TOMYCTUMOCTH MPUMEHEHUS HAYYHO—TEXHUYECKUX CPEACTB —
0e3 u3NnoXKeHus1 ux nepeuns. [lo pezyrbmamam npo8eodeHH020 HAMU ONPOCA Cledo-
samenetll U 0ozHasameneti 66 % onpouleHHbIX CO2NACUIUCL C BbIULEYKA3AHHOU MOY-
Kot 3penus u 34 % He HawLiu 8 3MOM He0OXO0OUMOCHIU.

OrnpollieHHbIE CIeA0BATEIN U J03HABATENH MPU3HAIM HEOOXOJUMbIM BKIIHOYE-
Hue B YIIK P® crnenyrommx ycjJoBHHM JOIMYCTHMOCTH NPHMEHEHHMS HAYYHO—
TEeXHHYECKHUX CPeJCTB:

1) npumenenue HayuyHO—MeXHUUECKUX CPeOCME He OO0JIHCHO NpedCcmas/isimo
ONACHOCMU O/ HCU3HU U 300P0O8bS YUACMHUKO8 C1e0CmEeHH020 oelcmaus — 42 %,

2) npumenenue HaAyYHO—MEXHUYECKUX CPeOCme He O0JIHCHO YHUIICAMb YeCmb U
00CMOUHCMBO YUACMHUKOB8 C1e0CMBeHHO20 Oeticmeus — 24 %,

3) npumeHeHue HAYYHO—MEXHUYECKUX CPeOCm8 He OOJHCHO Hapyulamv npas
auunocmu — 20 %,

4) npumenerue HAYYHO—MEXHUYECKUX CPEOCMB OOJIHCHO OCYULeCMBIAMbC
CMpPO20 YNOIHOMOYEHHbIMU Ha Mo auyamu — 26 %o,

5) npumenenue HayuHO—MexXHULECKUX CPEOCME OOJIHCHO DbIMb HAYYHO 0OOCHO-
sanuvim — 18 %.

Ha namr B3rJisiq HEIOMYCTUMO OTpaHUYMBATH MEPEUYCHb HAYYHO-TEXHUYECKUX
CPE/ICTB MPUMEHIEMBIX TIPH COOMpPAHWKM BEIIECTBEHHBIX JI0KA3aTEIbCTB, BO-TIEPBHIX,
M3-3a TOT0, YTO HEBO3MOXKHO COCTABUTh MCUEPNBIBAIONIUN MTEPEUCHb TAaKUX CPEJICTB,
BO-BTOPBIX, ATO MPUBEALT K HEOOXOIUMOCTH OCCKOHEYHOTO JOTMOJHEHHS YTOJOBHO-
MPOIECCYATHLHOTO 3aKOHOJATENIbCTBA CIIUCKAMU HOBBIX TEXHHYECKUX CPEJCTB, BEIb
HayKa HE CTOUT Ha MecTe. B CBsI3U ¢ 3TUM, NpEeACTaBIACTCS HEOOXOAUMBIM JIOTIOJ-
Huth YIIK P® HOpMmOIi, KoTOpas ompezensiga Obl oOlIMe YCIOBUS JOMYCTUMOCTH
MIPUMEHEHHS HayYHO—TEXHUYECKUX CPEJICTB — 0e3 M3NIokKeHUs ux rnepeuns. [lo pe-
3yJbTaTaM MPOBEAECHHOIO HAMU OIpoca cliefoBaTeNeld u go3HaBarteneit 66 % omnpo-
IIEHHBIX COTJIACUIIUCH C BBIIICYKa3aHHOW TOUKOM 3peHus. CoaepkaHue ke 3TOU cTa-
ThU TAKX€ COCTABIICHO C YYETOM MHEHUS WM MOXKEJIaHUM cienoBarener. Kpome toro,
caM 3akoHojaTeNnb HeoqHOKpaTHO B TekcTe YIIK P® ucnonb3yer npueM — popmyiiu-
poBaHHEe OOOOIIEHHBIX HOPM JJIsl 3aKpeIuieHus oOmux mpaBui (yCIOBHUM), pacrpo-
CTPaHAIOLIUX CBOE PETYIATUBHOE BO3/IEMCTBHE HA HOPMBI COOTBETCTBYIOUIMX IPO-
1[eCCyaJbHbIX MHCTUTYTOB. DTO 00Jiee yAayHbIi METOJ, YeM HMCIOJIb30BAHUE 3aKOHA
10 aHAJIOTUHU B Clly4ae MpoOeIbHOCTU HOPMATUBHOTO PETYJIUPOBAHUS.

Hcxonst u3 TpeGoBaHMUI yroJ0BHO—IPOILIECCYAIBHOTO 3aKOHA, 0OBEKTHI KOTO-
phi€, B JajdbHEWIlIeM MOTYT OBITh IPU3HAHBI IO JCJTY BEIICCTBEHHBIMH J0KA3aTEIIbCT-
BaMH, JIOJDKHBI OBITh TMOJYYEHBl B paMKax CIEJICTBEHHBIX WU OIEPaTUBHO—
PO3BICKHBIX JEUCTBUM.

Cpenu CIIeCTBEHHBIX JEUCTBUI, B X0/I€ KOTOPHIX MOTYT OBITh MOJTYYEHBI BBIIIE-
yKa3aHHbIe OOBEKTHI, HA HAIll B3IV, CJIEAYET Ha3BaTh CIEIYIONINE: CIICACTBEHHBI OC-
MOTp (OCMOTpP MECTa MPOUCIIECTBUS, OCMOTP TPYyIa, OCMOTP MPEIMETOB, OCMOTP JOKY-

! ITnemnes B. TIpoGneMHbIe BOIPOCHI COOMpPaHHs 10Ka3aTenbeTB 1o HoBomy YIIK / B. IlnerHes //
Poccuiickas roctumms. — 2002. — Ne 9. — C. 31.
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MEHTOB, OCMOTp >KMBOTHBIX, TPAHCIIOPTHBIX CPEJCTB), OCBUACTEIHCTBOBAHHE, CIEJICT-
BEHHBIM AKCIIEPUMEHT, OOBICK, BhIEMKA, HAJIO)KEHUE apecTa Ha MOYTOBO—TelierpadHbie
OTIIPABJICHUS], UX OCMOTP U BbIEMKa, KOHTPOJIb U 3aMKCh NIEPErOBOPOB, MPOBEPKA MOKa3a-
HUU Ha MECTE Y Ha3HAYECHUE U ITPOU3BOCTBO Cy/I€OHON SKCTIEPTU3HIL.

CyIHOCTh OCMOTpA BBITEKAET U3 COAECPKAHMS CAMOI0 TEPMUHA: OCMOTPETh — OT-
JISIeTh, 00C/Ie0BATh BU3YATBHO' . BMECTE ¢ TeM HA0 MMETh B BHIY, 9TO B XOIE BOC-
MIPUSTUS UCTIONIB3YIOTCS U IPYTUe OpraHbl YyBCTB (OOOHSHUS, OCS3aHUs U T. 11.). CTaThs
176 YIIK P® npsiMo TOBOPUT, YTO OCMOTP MECTHOCTH, KUJIUIIA, IPEAMETOB U TOKY-
MEHTOB MPOU3BOJUTCS B LIEJIAX OOHAPYKEHUS CJIEIOB MPECTYIICHHUS], BBISICHEHUS JPY-
rUX OOCTOSITENIbCTB, UMEIOLIMX 3HAUEHUE JJI YTOJOBHOrO jaena. Takum oOpa3om, 3a-
KOHOZATellb MPsIMO YKa3bIBAE€T Ha OOHApPYKEHHE OOBEKTOB MMEIOUIUX 3HAUCHHE IS
Jiesia Kak Ha OCHOBHYIO 11€J1b CJIEACTBEHHOTO OCMOTpa.

[IpeameTsl, 0OHAPYKEHHBIE MPU CIIEICTBEHHOM OCMOTPE CIIE€0BATENb JIOTKEH
OCMaTpUBATh JIsl TOrO, YTOObI HAWTH MPHU3HAKHU, YKA3bIBAIOIINE HA BO3MOXKHYIO OT-
HOCUMOCTH UX K aeny. Kak mpaBuio, 3TOT OCMOTp OCYIIECTBIISETCS HA MECTE ITPOU3-
BOJICTBA CJIEICTBEHHOI'O JICMCTBHUSI, U €0 PE3YIbTaThl 3aHOCSITCS B MIPOTOKOJI YKa3aH-
HOTO CIIEACTBEHHOTO NeicTBus. Ecnm ke i1 ocMOTpa IpenIMeToB TpeOyeTcs mpo-
TOJKUTEIIbHOE BpeMsl, HJIM Ha MecTe OOHApY>KEHHsI HET JJIA 3TOr0 OJarompusTHBIX
YCJIOBUHM, OCMOTP MPOU3BOJUTCS MO MECTY MPOU3BOACTBA cienctBusi. [loHATHO, YTO
UCCIEeNYIOTCS MOAPOOHO TOIBKO 0OBEKTHI, KOTOPHIE MOTYT OKa3aThCsl OTHOCSAIITUMUCS
K neny. Hemb3st cBOIUTh OCMOTP K MEXaHUYECKOH (UKCaIiK BCETO 0OHAPYKEHHOTO.

3aKoH crenualibHO TPeOyeT PUKCUPOBATH MPH OCMOTPE OOHAPYKEHHOE NMEHHO B
TOM BHJIE, B KAKOM OHO HAOJIOJIANIOCh B XO€ OCMOTpA. DTO OTHOCUTCS U K BEIIECTBEH-
HBIM JIOKA3aTeNIbCTBAM. 3asBICHMS JIHIl, OOHAPY>KUBIIMX MECTO MPOUCIIECTBUS WM
MIPEIMET, O TOM, UYTO T€ WM MHBIE CJEAbl U MPU3HAKU MOSIBUINCH MO3HEE (HAIpUMED,
OCTaBJICHBI ATUMH JIMIIAMH), TOJKHBI OBITH TIPOBEPEHBI B X0J1€ pacciieaoBanus. [IpaBer
aBTOpPbI TEOPHU JIOKA3aTEJIbCTB B TOM, UYTO HE CIEAYET Nepea OCMOTPOM MpHOerarh K
«PEKOHCTPYKIUW» MEPBOHAYAIBHOIO BUAA OOBEKTOB CO CiIOB 3asButreneid. [locnennue
MOTYT OIIMOATHCS WM BBOJAUTH CIEAOBATENs B 3a0imyxaeHue. B xome ocMoTpa Takke
HEJIOMYCTUMO OCYIIECTBIISITh PEKOHCTPYKIIMIO OOCTAHOBKH, MO0 3TO MOXKET MPHUBECTU K
yTpaTe peajbHO WMEIOIIUXCS U TOSBJICHUIO B JI€Jie MHUMBIX BEIICCTBEHHBIX JOKa3a-
TenbetB . TIpH CIIEICTBEHHOM OCMOTpPE BCEI/IA JOIDKEH COOIIONATHCS MPHHIIMI «UTO BU-
Ky — TO TIHUIILY», T. €. B 00CTAHOBKY MeCTa MPOUCIIECTBUS WM B CBOMCTBA MHOTO TMPEJ-
MeTa JIOJDKHO BHOCUTHCS MUHUMYM M3MEHEHHH, a MPOTOKOJ OCMOTpa MECTa MPOMUCIIECT-
BUS HE JIOJDKEH COJIEPKaTh KAaKUX—THOO0 CYKJIEHUH, BEPCUI U TIPEATNOI0KCHUNA YIaCTHH-
KOB 3TOT'O CJIEJICTBEHHOTO JeicTBusl. DUKCUpyeMas B MPOTOKoJE UH(poOpMaLvs J0KHA
OBITh MaKCUMaJIbHO OOBEKTUBHON U MPEJIEIbHO TOYHOU. B mpoTokosie nepeuucnsoTcs
BCE M3bIMAEMbIEC MPEIMETHI U IOKYMEHTBI, YKa3bIBAIOTCS KOJIMUYECTBEHHbBIE U Ka4eCT-
BEHHBIC XapaKTEPUCTUKU MPEAMETOB, BCE JIPYrue WHIUBUAYaJbHbIC MPU3HAKU, TO-

' CMm.: Osrcezos C. F. CrioBaps pycckoro szsika / C. M. Oxeros / mox pen. H. TO. IlIBenoBoit. —M.:
Pyc. 3., 1988. — C. 368.

> Cwm: Teopust 10Ka3aTenbCTB B COBETCKOM yroJioBHOM Iporiecce / moxa pen. H. B. XKoruna. — M.:
Opun. nur., 1973. — C. 654.
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3BOJISIFOIIME BBIJICIUTh OOBEKT U3 YHUCJIA €My MOJOOHBIX U OOYCIOBIMBAIOIIUE €TO
J0Ka3aTeIbCTBEHHOE 3HAUCHHE.

DD PexTUBHBIM CPEICTBOM JOKa3bIBAaHUS MPHU MPOU3BOACTBE MO YTOJIOBHBIM Je-
JIaM SIBJISIETCSI OCBHUJIETENBCTBOBAHUE. L{ensiMu OCBHIETENBCTBOBAHUS COTIACHO 4. 1. CT.
179 VIIK P® sBnsiercs oOHapyXeHUE HA TeJe YeIOBeKa OCOOBIX MPUMET, CIIEAOB Mpe-
CTYIUICHUS], TEJECHBIX TOBPEXKICHUW, BBISBICHHUS COCTOSHUSA ONBSHEHUS WIM WHBIX
CBOMCTB M NMPU3HAKOB, UMEIOIINX 3HAYEHUE JUIsl YTOJIOBHOTO JIENA, €CIIA JJIsl 3TOr0 HE
TpeOyeTcsi MPOU3BOICTBO cyaeOHoM skcnepTusbl. B. I'. ['eboB oTMeuaer, 4To «ucxos
U3 TOTO, YTO UCTOYHUK JIOKA3aTEIbCTB COCTOUT U3 JIBYX JIEMEHTOB — HOCUTEIS (paKTH-
yeckoi nH(GOpMAIK U MPOLIECCYATBHON POPMBI €€ MOITYUYEHHUs M0 YTOJIOBHOMY JIETy, TO
OCBH/IETEIILCTBOBAHUE MPEACTABISIET COOOM MPOIECC UCCIIEIOBAHUS TEa YEJIOBEKa B 1ie-
JISIX BBISIBJICHUS KaKUX-JTMOO CIIEJ0B MPECTYIICHUS WM OCOOBIX PUMET, HECYIIIUX JTOKa-
3aTeNbCTBEHHYIO MH(OPMAILIUIO, U OTPAKEHUE PE3YJIHTATOB B POTOKOJIE /1JIs1 BOBJICUECHUS
11X B chepy IpOLIeCcCYanbHOrO JOKA3bIBAHISD.”

Ha nam B3risa, cnenyet cornacutbest ¢ MHeHHEM TO. T Top6HHa3, 0 TOM, 4TO
IIEThI0 OCBUICTEILCTBOBAHMS, B TOM YHCIIE SIBIISETCS U OOHApY>KEHHE BEIECTBEH-
HBIX J0Ka3aTenbCTB. Hanpumep, 12 cenmsabps 2002 2. npu npouzsoocmee oceude-
menbcmeosanusi nooozpesaemoco Kozenvckux A. B. npu ocmompe e2o mena épay 06-
HApyX#CUll 8 e20 eCmecmeeHHbIX NOJOCmAX nakem c geujecmeom benozo yeema. Ila-
Kem ¢ eeujecmeom OblLil U3bSAM U NPUOOUEH K 0elly 8 Kauecmee 8euyecmeenHo2o 00Ka-
3amenvcmea. B oanvheliwem sxcnepmuzou ObLIO YCMAHOBIEHO, YMO OAHHOe Belye-
CMB0 ABIANOCH 2€p0uH0M4. Kpome Toro, nmpuioxkeHue K HbIHE OTMEHEHHOHU cT. 476
VIIK P® — Ne 70 «IIpoTOKOJI OCBUAETEIBCTBOBAHUS» MPEAYCMATPUBAET BO3MOXK-
HOCTb MPUOOIICHNS K MPOTOKONY TAKHX OOBEKTOB. Psii aBTOPOB® OTMEYAIOT, YTO
cle/bl Ha TEJEe YEJIOBEKa TaKKE CJIEyeT MPU3HABATH BEIIECTBEHHBIMU J10KA3aTEllb-
cTBaMu. Takue ciefpl MOTYT OBITh MPEICTABICHBI B BUJE PA3TUUYHBIX MHUKPOOOHEK-
TOB: «MHUKPOYACTHUID», «KMUKPOCIEAOB» U «MUKPOKOJIIMYECTB BEUIECTBA», TO €CTh Ma-
TepUAIbHBIX 00pa30BaHMI MaJbIX MAPAMETPOB, CBSI3aHHBIX C COOBITHEM TIPOUCHIECT-
BUs, COOMpaHUE U HUCCIEIOBAHHUE KOTOPBIX 3aTPYIHUTEIBHO WM HEBO3MOXKHO 0e€3
IPUMEHEHHS CIICHHATBHBIX cpencTB».’ OGHAPYKEHHbIE MHKPOOOBEKThI BOBIICKAIOT-
csi B cepy yroJIOBHO-NPOIECCYATbHOTO JOKa3bIBaHUS B KAa4ECTBE BEIIECTBEHHBIX
J0Ka3aTeIbCTB.

' Cm.: Cyuupnos A.B., Kanunosckuii K.5. KommenTapnii Kk YTOJIOBHO-TIPOLECCYATBHOMY KOACKCY
Poccuiickoit ®eneparuu. [locrareiinbiit (mox o6mr. pen. A.B. CmupHoBa). 4-¢ u3gaHue, JOMOTHEH-
Hoe u nepepabotannoe. - Cucrema TAPAHT, 2007 r. // CIIC «Iapaut-Maxcumym. [TIPAVIMy. —
Bepcust ot 14 sauBaps 2008 r.

? I'ne6oe B. I'. OCBUIETEIHCTBOBAHNE IPH PACCICIOBAHMH PECTYIUICHHI (Po6IeMbl 3 heKTHB-
HocTH) : MoHOTpadus / B. I'. ['me6oB. — Bonrorpax : BA MB/] Poccun, 2007. C. 15.

3 Cwm.: Top6un FO. I'. OcBunerenscTBoBanue B ceere Hooro YIIK P® / FO. T'. Top6un // Poccnii-
ckuit cyaps. —2002. — Ne 11. — C. 54.

* Cm.: ApxuB [IpOMBIIIIEHHOTO paifoHHOTO cyxa . CTaBporos, yronosHoe aexo Ne 1-249/2002.
> Cwm.: Cenusanos H. A. Bemectsennsie nokasarensctsa / H. A. CenuBanos. — M.: FOpu .,
1971. — C. 10; bonpmas mequnuHackas suuknonenus / mox pea. b. B. Ilerposckoro. T. 4. Tpetsbe
n31. — M.: CoBerckas sunuknoneaus, 1976. — C. 169-170.

% I'ne6oe B. I'. Vxas. cou. C. 115.
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Cnopneim sBisiercss MEeHue H. H. EropoBa o ToM, 4TO BElIECTBEHHBIE JJOKa3a-
TEJIbCTBA HE MOTYT OBITh OOHAPYXEHBI IPU MTPOU3BOJICTBE CIEICTBEHHOTO IKCIEPH-
menTa'. TIpH IPOBENCHUN CIICACTBEHHOTO SKCICPUMEHTA, KAK OJXHOTO M3 CICACTBEH-
HBIX JEWCTBUI, MHOTJa MPAKTUKYETCS 3aMEHa IPHU OMbITax MOJJIMHHOTO OOBEKTa
APYTUM, MOAOOHBIM €My OOBEKTOM (Hampumep, NepeniuBaHue TYKKH 3aMKa TOU
e CUCTeMbl). B CBsI3u ¢ 3TUM, MpU MPOU3BOJICTBE CIEACTBEHHOI'O0 SKCIEPUMEHTA,
BO3MO>KHO TOSIBJICHHE HOBBIX BEIIECTBEHHBIX JI0KA3aTENIbCTB, KAKOBBIMU CTAHOBSITCA
MaTepualibHbIe PE3yJbTaThl OMBITOB, UCIOJIb3YEMBIX MPH JAoKa3biBaHUU. Hampumep,
eciau OOBUHSAEMBIM B TMOJJEIKE JIOKYMEHTOB H3bSBISAET JKEJIaHUE BOCIPOU3BECTHU
CBOM JICHCTBUSI U U3TOTOBIISET B XOJ/I€ IKCIIEPUMEHTA MOJJIEIbHbIE OTTUCKU TeyaTen
WJIU LITAMIIOB, TO 3T OOBEKTHI MOT'YT OBITh MIPUOOILIEHBI K JIETy B Ka4e€CTBE BEIECT-
BEHHBIX JI0Ka3aTeNbCTB. TOXke camoe MOXKHO CKa3aTh U O (pajIbIIMBOMOHETUUKE, KO-
TOPBIA Ha CIEUHUATIBHOM O0OpPYJOBAaHUU B XOJI€ CIIECICTBEHHOTO IKCIEPUMEHTA U3TO-
TaBJIMBAET HOBYIO (palbIIMBYIO KYIIOpPY, KOTOpasi, B CBOI OYEpE]lb, TAKKE MOXKET
OBITh MPUOOIIIEHA K JIeJTy B KAUECTBE BEIIECTBEHHOI'O JI0KA3aTEbCTBRA.

OOBICK — 3TO CIEJICTBEHHOE JICHCTBHE, OCHOBHBIM COZIEPKaHHEM KOTOPOTO SIBIISIETCS
MOUCK (OTBICKAHUE) U U3bATHE MIPEIMETOB U IOKYMEHTOB, UMEIOUINX J10KA3aTEIbCTBEH-
HOE 3HAYCHHE, 4 TAKIKE [IEHHOCTEH, JIWI[ H TPYIIOB".

Hecmotps Ha 1O, uTo cT. 182 VIIK P® He Ha3bIBaeT 1eiau 00bICKa, OJTHAKO IO
€€ CMBICITY M, UCXOJI1 U3 MOHATHI 0OBICKA, PACCMOTPEHHBIX B TEOPUU YTOJIOBHOTO
Mpolecca U KpUMUHAIUCTUKHU, MOKHO CHI€JIaTh BBIBOJ O TOM, YTO OCHOBHOM LEJIBIO
oOBICKa SIBJISICTCS KaK pa3 oOHapyKeHHe 00BbEKTOB, UMEIONIUX 3HAYCHHUE JJIs pacciie-
JIOBAHUS MPECTYIUICHUH, 1 00BEKTOB, 3aMPEIICHHBIX K 000poTy Ha Tepputopun PD.
JlaHHBIE MOJIOKEHUSI OTHOCSTCSA KO BCEM BHIaM OOBICKA: K OOBICKY B YKUJIHUIIE, OOBI-
CKy Ha MECTHOCTH, KOTOPOW MOJb3YIOTCS ONpPEAEICHHbIE Ipa)xaaHe, U K JIMYHOMY
OOBICKY.

B cr. 183 VIIK P® ykazaHo, 4TO BbIEMKa MPOBOJIUTCS MPH HEOOXOJAMMOCTHU
U3bIATUSL ONPEACIICHHBIX MPEIMETOB U JTOKYMEHTOB, UMEIOUIMX 3HAYECHHE HJIS YIro-
JIOBHOTO JI€JIa, U €CJIM TOYHO U3BECTHO, T/I€ U Y KOro oHU HaxoxgsaTcs. IIpouecc n3bs-
TUS HEOTJEIUM OT Ipoliecca 0OHApYKEeHUsI 0ObEKTOB, UMEIOIIUX 3HAYEHHE JJI pac-
CJIeIOBaHUs MPECTYIUICHUS, U SABJISIETCS €r0 COCTAaBHOM YaCThIO.

OOBeKTHI, UMEIOIINE 3HAYCHUE JIJIS Jejia U MPU3HABaeMbIe B JalIbHEHUIIIEM Be-
IIIECTBEHHBIMH JI0KA3aTEJIbCTBAMU, MOT'YT ObITh OOHAPYKEHBI MPU TTPOU3BOJICTBE Ta-
KHX CJICICTBEHHBIX JEWCTBUH, KaK HAJOKEHUE apecTa Ha MOYTOBO—TeyerpadHbie oOT-
MpaBJICHUsI, ©UX OCMOTpP U BBIEMKA, & TaKK€ KOHTPOJb U 3alUCh MEPErOBOPOB, KakK
crpaBeyinBo otmevaeT H.H. EFOpOB3. [Ipu uxX NpOU3BOACTBE BO3MOKHO YCTAHOBUTH
OTMPABUTENS MOYTOBO—TeNIerpadHBIX OTIPABICHUN UX MOJTydYaTesis, MECTO OTIPABKU
Y TOJy4YEeHUS, JIMYHOCTH JIUI BEIYIIUX MEePEeroBOpPhl, a HHOTJA JaKe U MECTO UX Ha-
XOXKJICHUSI, @ TAKKE UX COJIep)KaHue. XOTs B JaHHOM cliydae, Ha Halll B3I, ITUMO-

eYE Ezopoe H. H. BeniecTBeHHbBIE JOKA3aTENbCTBA B CIEACTBEHHOW M 3KCIEPTHOW IMPAKTHUKE:
monorpadus / H. H. Eropos. — M.: BHUW MBJI Poccun, 2003. — C. 66.

2 Cm.: KomMmmenTtapuit k yromoBHo—TipolnieccyaibHoMy koaekcy Poccuiickoit ®enepanuu (Ilocra-
TeiHbIN). — 3—e u3., nepepad. u gom. — M.: TK Ben6u, 2003. — C. 264.

3 Cm.: Ezopos H. H. Yxas3. cou. — C. 90.

24



Joruuecku Oojiee MpaBWIbHBIM ObUIO MpPUMEHEHWE TepMuHojoruu, kak B YIIK
PCOCP — nouroBo—tenerpadHasi KOppeCHOHIEHLIUS, a HE OTIpaBieHus. Beab Tep-
MUH «OTIpaBICHUSI» MpeanoaraeT co00il UMEHHO OTCBUIKY, Iepeayy 4ero—imoo HO
He nonydeHue. «OTIpaBlieHUue — MOCIaTh, 0TOCHAaTh, 1aTh pacopsKeHUue 00 OThE3eE,
0TX0J1e ‘-ICFO—HI/I6YILB>>1. Koppecnonnenuus xe BKIIIOYaeT B ce0sl, B TOM YHCIE, U TI0-
HSITHE [I0YTOBO—TeserpadHbIX OTIPABICHM,” HO MPEAIOIAraeT KaK hX OTIPABKY TaK
U noxy4yeHne. Toxe caMoe MOKHO CKa3aTh MU OTHOCUTENIBHO KOHTPOJISA U 3aIlACH IIepe-
roBopoB. COIJIaCHO TOJIKOBOTO CJOBapsi PYCCKOIO sI3bIKa IEPErOBOPHI — 3TO OOMEH
MHEHHSIMH C ICJIOBOH LEBbI0° B ACHCTBHTEIBHOCTH 5K€ KOHTPOIUPYIOTCS JIFOOBIE pas-
rOBOPBI HE3aBUCUMO OT WX II€JIM, TO3TOMY, Ha Hall B3V MTpaBUjibHEE ObLJIO OBl Ha-
3BaTh 3Ty CTaTh0 KOHTPOJIb U 3aIIUCh Pa3rOBOPOB (Pa3roBOp — CIOBECHBII OOMEH CBe-
JIEHUSIMUA, MHEHUSIMU, 6ece,£[a4).

3akonoxarens B cT. 185 VIIK P® npsmo He ykazan, KakuM BUAOM JOKa3a-
TENBCTB CJEAYET NMPU3HABATH U3bAThIE MOYTOBO—TeIerpadubie oTnpaniaeHus. OgHa-
KO, UCXO/ISl U3 JIOTHUKH JAaHHOW CTaThHU W NMPU3HAKOB BEIIECTBEHHBIX JIOKA3aTEIbCTB,
YKa3aHHbIX HAaMU B MEepBOM maparpade nepBoil IiiaBbl JaHHOW pabOThI, MOXKHO CHe-
JaTh BBIBOJ O TOM, YTO HUX pa3rpaHuyeHHe OyJleT 3aBUCETh OT BHJA IMOYTOBO—
TenerpagHoro ornpasieHus. Hanpumep, u3bATble TEIErpaMMbl U paiiOrpaMMBbl, Ha
HaIll B3TJISAJ, CeAyeT MpuoOIaTh K ANy B KaueCTBE MHBIX JOKYMEHTOB. DTO 00Yy-
CJIOBJIEHO TEM, YTO OHM BBINOJHSIOTCA HE CaMHUM OTIPABUTEIIEM, A COTPYAHUKOM
MOYTOBO—TeJNEerpahHOro yUpeKIeHUs U, CIeI0BaTeIbHO, HE MOTYT COJIEpXaTh Ha ce-
0e mpu3HaKW, IPUCYIINE BEHIECTBEHHOMY JI0Ka3aTeNbCcTBY. [IMchMO, B TOM YHCIie U
3aKa3HOE, OChUIKA, OaH/IepPOJib, KOHTEHHED U T. 1I., B 3aBUCUMOCTH OT 00CTOSATEIHCTB
MOTYT OBITh IPUOOIIEHBI K /ISy B Ka4ECTBE BEIIECTBEHHOTO JI0Ka3aTEIbCTBA, JTMO0 B
Ka4eCTBE MHOIO JOKyMEHTa. B TOM ciydae, eciau ciaeqoBarelsi HHTEPECYET TOJIBKO
coJiep)KaHKe MUChMa, MO0 JaHHBIE W aJpec OTIPABUTENS HA MOCHUIKE, OAHIEPOIIH,
KOHTEMHEpPE, HAIPUMEpP, C LEIbI0O YCTAHOBJICHUS MECTA YKUTEJIbCTBA IPECTYIIHUKA
1M 6€3 BECTH IPOMABIIETO JIJIsi OOBSIBICHHS €TI0 B PO3BICK, TO TAKOM OOBEKT CIEAYyET
npuoOIIaTh K JIedy B KaueCTBE MHOTO JOKyMeHTa. Eciu e B BbIIIEyKa3aHHBIX 00b-
€KTax CIlIeOBaTeNsl HHTEPECYyeT MaTepualibHas UHQOpMaIus, CoAepKaIIasIcs B HEM,
KpoMe TOTO, OHM 00JIaJaloT nmpu3Hakamu, ykazaHHbeiMU B ¢T. 81 YIIK P®, to Takoii
O00BEKT cJeAyeT MPU3HABATh BEIIECTBEHHBIM JI0Ka3aTelbcTBOM. Hampumep, modepk,
cJIellbl UCTIPABIICHUH B MUChME JIMOO MaTepuaibHble 0OBEKTHI, COACPKAIINECS B MO-
ChUIKE, OaHAEPOIH WM KOHTEHHEDE.

BemecTBeHHBIC JOKA3aTEIbCTBA MOTYT OBITH OOHAPY>KEHBI MPU MIPOBEJICHUM Ta-
KOT'O CJIEACTBEHHOIO ICMCTBUS, KaK POBEPKa NOKa3aHUil Ha Mecte’. OcrapuBasi JaHHOE
yrBepxkaenue, H. H. EropoB roBopuT 0 TOM, 4TO B X0/I€¢ MPOBEPKHU MOKA3aHUI Ha MECTE
JMIO YKa3blBAET Ha IPEIMEThI, JOKYMEHTBI, CIIEAbl, IEMOHCTPUPYET ONPEICIICHHBIE

' Oorcezo6 C. H. Cnosaps pyccxoro si3bika / C. WM. Osxeros / mox pexn. H. 1O. IlIsegoBoii. —M.: Pyc.
s13., 1988. — C. 491.

* Cm.: Tam sxe. — C. 491.

> Cm.: Tam xe. — C. 516.

* Cm,6 Tam xe. — C. 665.

> Cm.: Bracenko H. TIposepka nokasanuii Ha mecte / H. Bmacenko // 3akoHHOCTE. — 2002, — Ne 6. —
C. 14-17.
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nerctus. [Ipu 3TOM TOCTOpOHHEE BMEIIATENBCTBO B XO/I POBEPKU HEAOMYCTUMO. Hc-
CJIEJIOBAaHME YKa3aHHBIX MECT KakK pa3 U OyJeT TaKuM BMEIIATeThCTBOM. A 3aKIHOYH-
TeJbHAS YacTh MPOTOKOJIA MPOBEPKU MOKA3aHUM TJIACHUT, YTO K HEMY Mpuiiararotcs (o-
TOTAOJHUIIBL, CXEMbI U TOMY MOJI00HBIE OOBEKTHI (JIOMOJTHUTEIBHBIE TEXHUUECKUE CPE/I-
cTBa Qukcanuu uHbopMaiun)'.Jlagee oH BbICKa3bIBAET MHEHHE O TOM, YTO «IIPHU IPO-
BEpPKE MOKAa3aHWI HAa MECTE MPUMEHSETCS] TAKOM TAKTUYECKUU MPUEM, KaK BBIICICHUE
YKa3aHHBIX JUIOM NPEIMETOB, JOKYMEHTOB U CJIEIOB JUIsl OCIEAYIOIIETO CIIE/ICTBEH-
HOTO OCMOTpa, B XOJIe KOTOPOTrO OHU U OYIYT U3bATH. OCcTaeTcs HE MOHSTHBIM, YTO
MTOHUMAJI ABTOP MOJ «BBIACICHUEM MPEAMETOB, JOKYMEHTOB U CIEIOB ISl MOCIEIYIO-
HIETO CJIEICTBEHHOIO OCMOTPa», U KaK 3TO peain30BaTh Ha mpakTuke. [lomydaercs, 4yto
CJIEIOBATENb, IPOBOS JAHHOE CIECACTBEHHOE AEMCTBUE, ITOCIIE AUl OKA3aHHUM JIULIOM,
YbU IMOKA3aHUSI NPOBEPSIOTCS, JOJDKEH NPEPBATh CIEICTBEHHOE ACWCTBUE ISl MPOMU3-
BOJZICTBA CJIEICTBEHHOI'O OCMOTPA, a 3aTEM BEPHYTHCS K MECTY IPOM3BOJCTBA PACCIIEN0-
BaHUs, IPOCMOTPETh OTCHATHIA BUACOPUIBM M TMOANUCATH MPOTOKOJ CIIEACTBEHHOTO
JercTBrs. Takas Mo3uLMs HaM MPEACTABISETCA HE COBCeM JornuHou. Ha Hamr B3rmsg,
nosioxkeHue 4. 2 cT. 194 VIIK P® o ToM, 4TO «IIOCTOPOHHEE BMEMIATEILCTBO B XOJ
IIPOBEPKU M HABOJSIIKME BONPOCHI HEJONMYCTHMBI», COBEPIIECHHO HE HCKIIIOYAET BO3-
MOKHOCTH COOHMpaHUs BEIIECTBEHHBIX JOKA3aTeIbCTB IMPH TPOU3BOJCTBE JAHHOTO
CJIEICTBEHHOIO JICUCTBHUS, T. K. YKa3aHHbIE BMEILIATEIBCTBO TPY/IHO HA3BATh IOCTOPOH-
HuM. KpoMe Toro, TaHHOE U3bSITHE MOMKHO CIIENATh U MOCIIE U3JI0KEHUS MOKA3aHUI JTU-
LIOM, YbH [MOKa3aHUS IPOBEPSIOTCA.

3ayacTylo MpOBEpKa MOKa3aHWM MPOU3BOAUTCS HA MECTE, KOTOPOE paHee HE OC-
MaTpuBasioch. MakT 0OHAPYKEHUS Clieia WM TIPEMETa TOJHKEH OTPaXKaThCsl B POTOKO-
JIe JAHHOT'O CJIEJICTBEHHOTO ACUCTBUS. UTO jK€ KacaeTcsl UCCIENOBaHus Cie/la UiIu Tpea-
MeTa IyTEM €ro 0OCMOTpa, TO 37IECh, HA HAIll B3IJISiA, CIEAYET PYKOBOJCTBOBATHCS CT. 177
VYIIK P®. Ocmotp cnieioB U IpeaMeToB, OOHAPYKEHHBIX MPU MPOBEPKE MOKa3aHUN Ha
MecCTe, MOXET ObITh MPOU3BEICH KaK TaM, TJ€ MPOBOIMIACH MPOBEpKa (C uKcarueit ero
PE3YIABTATOB B ITPOTOKOJIE MPOBEPKU MMOKA3aHUN HA MECTE), TaK U [0 MECTY MPOU3BOJCT-
Ba CJEICTBUS (C COCTABIIEHUEM MIPOTOKOIA OcMOTpa). OJHAKO U3BATHE BBIICYKa3aHHBIX
00BEKTOB CIEAYeT AeNaTh B X0JI€ MPOU3BO/ICTBA TAHHOT'O CIIEJICTBEHHOIO ICHCTBUSL.

[Tpu mpoBeneHnn CyneOHBIX IKCTIEPTH3 TAKXKE BO3MOKHO OOHApyX)eHUE 00h-
€KTOB, KOTOPBIE HUCMOJIb3YIOTCSA B JaJbHEHIIEM B JOKAa3bIBAHUU B KAUE€CTBE BEILIECT-
BEHHBIX JI0Ka3aTeabCTB. Tak, Hampumep, K YUCIy IUArHOCTUYECKUX 3a/ad, peliae-
MBIX B paMKaxX CYA€OHBIX DKCIIEPTHU3 BEIIECTB U MATEPHAIOB, «OTHOCHUTCS OOHapy-
KEHHE BEILIECTB U MaTEpPUAIIOB (E€CJIM, HAPUMEP, OHU UMEIOTCS B MUKPOKOINYECT-
BAX M HE MOT'YT OBITh OOHAPYXKEHBI O3 IPUMEHEHHS CIICHUATBHBIX TO3HAHH)».” B
X0JIe CYAeOHO-MEAUITMHCKON SKCIEPTU3BI TPyIla TAKKe MOTYT OBITh BBISIBJICHBI Yac-
TUILIBI BEIIECTB, CHApSAbl WM MX (PparMeHThI, cieabl BeicTpena. [lpu mpoBeneHuun

' Cm.: Eeopos H. H. Yxa3. cou. — C. 65.

* Tam xe. — C. 65.

* Poccunckas E. P. CyneGHast S5KCIIepTH3a B FPaIAHCKOM, apOUTPaKHOM, aIMHHHCTPATHBHOM M
yrosioBHOM nipouiecce / E. P. Poccunckas. — M: Hopma, 2005. — C. 400.
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CyJae0HOM 3KCnepTH3bl HEPTENPOJYKTOB MOTIYT OOHApyKEHbl Ha OOBbEKTax HedTe-
TIPOIYKTHI, He BOCIPUHUMAEMBIE OPraHONEIITHIECKUM CIIOCOOoM. '

Takum 00pa3oM, Mo pe3yibTaTaMm JaHHOTI'O Maparpada MOXKHO CHENaTh clie-
IYIOII1E BHIBOABI.

TeXHUKO—KpUMHUHAIUCTUYECKUMU CPEJACTBAMU, UCIIOIB3YEMbIMU JIJIsi OOHApY-
KEHUS CIEJOB U JAPYrUX OOBEKTOB, UMEIOIINX 3HAYCHUE JJIS pacclielOBaHUs Ipe-
CTYIUICHUH, SBJISIIOTCS: JAKTHJIOCKOMMMYECKHUE MOPOILIKH, CPEACTBA OCBEIICHUS, ONTH-
4yeckue mpuoopsl U T. 1. MetogamMmu OOHaApY>KEHHs CIEIOB SIBISIOTCS: ONTHYECKUM,
(bU3UYECKHUI 1 XUMUYECKUMN.

Cpenu ClIeICTBEHHBIX JEUCTBUIL, B X0/1€ KOTOPBIX MOTYT OBITh MOJTYYEHBI BbIIIE-
yKa3aHHbIe OOBEKTHI, HA HaIll B3IV, CIEAYET Ha3BaTh CIEIYIOIINE: CIECACTBEHHBI OC-
MOTp (OCMOTpP MECTa MPOUCIIECTBUS, OCMOTP TPYyIMa, OCMOTP MPEAMETOB, OCMOTP JOKY-
MEHTOB, OCMOTp >KMBOTHBIX, TPAHCIIOPTHBIX CPEICTB), OCBUAETEIbCTBOBAHHE, CIEJICT-
BEHHBIM AKCIIEPUMEHT, OOBICK, BbIEMKA, HAJIOKEHUE apecTa Ha MOYTOBO—TelierpadpHbie
OTIIPABJICHUS], UX OCMOTP U BbIEMKA, KOHTPOJIb U 3aIKCh NIEPErOBOPOB, MMPOBEPKA MOKa3a-
HUI Ha MECTE U Ha3HAYECHUE U ITPOU3BOACTBO Cy/I€OHON SKCTIEPTU3BIL.

Yacts 6 c1. 164 YIIK P® npennaraercst U3710KUTh B CICAYIONIECH peIaKIINu:

«6. 1Ipu npou3BOJCTBE CIEICTBEHHBIX ACHCTBUNA MOTYT MPUMEHSTHCS TEXHU-
YECKHE CPEJICTBA U CIIOCOOBI OOHApYXKEHUs, UKCAIUA U U3BATHS CJICAOB IPECTYTI-
JICHHSI ¥ BEIIECTBEHHbIX JOKA3aTEILCTB 6 coomeemcemeuu co cm. 164" nacmosawezo
Kooexcay.

VYronoBHO-TIponiecCyabHbIN Koaeke PD 1enecoobpa3Ho AOMOIHUTE CT. 1641,
CJIEAYIOILETO COIePKAHMS:

«Cratesi 164'. Obume ycaoBHsI JOMYCTHMOCTH HPHMEHEHHsI HAYYHO—
TEeXHHUYECKHUX CPeJCTB MPH MPOU3BOJACTBE CJEACTBEHHBIX AeiCTBHIA.

1. Texnuueckue cpedcmea npu npou3800cmee C1e0CmEeHHbIX 0eliCMEUll MO-
2y NPUMEHAMBbCA NO PEUIEHUIO C1e008ames, 003HAgamens uin IKCnepma cyoa ¢
uenvio pukcauuu xo00a u pe3yibmamos C1e0CHE8eHHbIX 0elcmeuil.

2. X00, nopaook u ycnoeus npumeHeHus mexHuuecKux cpeocme omparca-
I0mca 6 NPOMOKoJIe C1e0CHEEHHO20 Oecm U, 3aKII0YeHUN IKCnepma uiu npo-
mokoJe cyoedHo2o 3acedanus.

3. Ilpumenenue mexHuueckux cpeocme He 0ONYCKAemcs 6 Cay4asx, eciu
Imo npeocmasnaenm OnACHOCMb 011 HCUIHU U 300pP06bs YUACMHUKOE C/1€0CMEEeH-
HO020 Oelicmeus, YHUMICaem ux 4ecmsp u 00CMOUHCHE0, HAPYyWIaem ux npaea u 3a-
KOHHble UHmepechl.

4. B cayuae eciu npumeneHue mexHudecKux cpeocme 0viio npou3eeodeHo ¢
HapyuwieHuem mpeodosanuil 3aKOHa, mo 00KaA3amenbCmeda, COOPAHHbIE C UX NOMO-
Wib10, NPUSHAIOMCA HE OONYCHUMbBIMU 6 COOMEEMCMEUU C NYHKMOM 3 uacmu
emopoii cmamwvu 75 nacmoauwezo Kooekcay.

Mpb1 He cayyaliHO BKIIFOUMJIM SKCIEpTa B KaUeCTBE CyOBEKTa, MO PEUICHUIO KO-
TOpOro sl (pUKCAIlMU XO0Jia M PE3YJIbTATOB CJICICTBEHHBIX JEHCTBUM MOTYT MpUME-
HATHCSI TEXHUUYECKHE cpefcTBa. Jleno B TOM, YTO UMEHHO OH MPHU MPOU3BOACTBE IKC-
MEePTU3bI PEIIacT BOMPOC O TOM KOrjAa, KaK U Kakhe TEXHUYECKUE CPEICTBa CJeayeT

' Cwm.: Tam xe. — C. 409.
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MPUMEHSTh B CBA3M C HEOOXOJUMOCTHIO COOMpaHUsi OOBEKTOB, UMEIOUIMX 3HAYCHHE
IUIs Ziera B XOJI€ IIPOBOAMMOM UM dKCIIepTU3bl. UTO K€ KacaeTcst BTOPOH 4acTH BOIIPO-
ca O BKJIIOYEHUU B JAHHBINM MEpeueHb CHEUUAINCTAa U CYOBEKTOB OPraHOB JIO3HAHMA,
TO TAKO€ MPEJI0KEHNE HAM BUIUTCS BIOJIHE 0OOCHOBAHHBIM U J1a’K€ HEOOXOAUMBIM.

§ 3. YrosoBHO—TIponeccya bHbI NOPAAOK PUKCANNH U COXPAHEHHUS
BellleCTBEHHBIX 10KA3aTEJIbCTB MPH PACCIeI0BAHUN NMPECTYIJIeHU I

[locne oOHapyKeHHsI JAOKA3aTeNbCTB MPUCTYHAIOT K BBIMOJHEHUIO YJIOCTOBE-
PUTEIBHBIX OMNEpanuid. DTOT ATanm TPaAUIMOHHO HA3bIBAIOT (QUKcalui JoKa3a-
TEJbCTB, X 3alleYaTIICHUEM B YCTAHOBIICHHOM 3aKOHOM (popMme.

B nponeccyanbsHOl uTepaType, Mpu pacCMOTPEHUH BOmpoca O (PUKCALUU T0Ka-
3aTeNbCTB, B TOM YHUCIIE M BELIECTBEHHBIX, Yallle TOBOPAT O «3aKPEIUICHUH JOKa3a-
TENBCTB, 06 MX MPOLECCYATBHOM 0(GOpMICHHN . B KPHMUHAINCTHYECKOI JINTEpaType
aKIEHT JIIAeTCs Ha yKa3aHWUM OOBEKTOB (DMKCAIMH — MPEHMYIIIECTBEHHO MaTepHab-
HBIX 0OPA30BaHHil, a TAKKE HA CPEACTBAX M METOax (ukcamun’. PUKCHPOBATH — OT-
Me4JaTh, 3aMe4yaTh Ha OyMmare Wid B CO3HAHWUMW (3alMCHIBATh, 3aPUCOBBIBATH, 3aIOMHU-
HATB), OKOHYATEIHHO YCTAHABINBATE . Cpei CrIocO00B (PHKCAINH BEIIECTBEHHBIX JI0-
Ka3aTeJIbCTB MOYKHO BBIJIEIIUTD CIIECTYIOIINE:

1. IIporokosmpoBanue. B 0OCHOBE IMPOTOKOJIMPOBAHUS JICKUT ONKUCAHUE KAK
Meton ¢ukcanuu. ['Hoceonmornyeckas nmpupoaa ero Kak 00ImeHayqYHoro MeTo1a Kpu-
MUHAJUCTUKNA U JIOKA3bIBAaHUS U TPUEMBI €r0 OCYIIECTBJICHHUS ObUIM JETaNIbHO WC-
ClIC/IOBAHBI, HEOJHOKPATHO OIKMCAHBI, U MOBTOPATh WX HET HeoOxommmoctu . ITpu
PacCMOTPEHUH JTAaHHOTO CcIocoba (uKcamuu T0Ka3aTeabCTB Mbl OyJIE€M TOBOPHUTH
JUIIb O (PUKCAIIMH BEIIECTBEHHBIX JOKA3aTEIbCTB.

CocTaBieHue MPOTOKOJIA SBISIETCSI OCHOBHBIM CIIOCOOOM (pUKCAIMM KaK JTOKa-
3aTeNbCTB BOOOIIE, TaK M BEIIECTBEHHBIX JIOKA3aTENbCTB B YaCTHOCTH. JlaHHBIN crio-
cob6 ukcamum nokazarenbcTB 3akperieH B ¢T. 166 YIIK P®. 3akononmarens npeay-
cMaTpHBaeT sl (PUKCAlMM BEIIECTBEHHBIX JIOKA3aTENbCTB COCTABICHUE CaMOCTOSI-
TEJIBHOTO MPOTOKOJIa OCMOTPA BEIIECTBEHHBIX J0oKa3aTeabCTB (4. 2 cT. 81 YIIK PD),
MO0 OMUCAaHME WX B MPOTOKOJIAX APYTUX CIEACTBEHHBIX aercTBuid (4. 3 cr. 177, CT.
180, 4. 12, 13 c1. 182, 4. 5 c1. 185, u. 7 c1. 186 VIIK PD).

' Iynunerasn IT. A. Kype coBerckoro yromosroro mpouecca / IT. A. Jlymmuckast [1 mp.]. — M., 1986.
— C. 615., Jlapun A. M. Pabora cnenoBatens ¢ nokazareiabctBamu / A. M. Jlapun. — M.: FOpun.
auT., 1966. — C. 42.

* Cm.: Bunbepe A. M. Kpnvunanucruka. Pasgen 1. Beenenue B Hayky / A. M. BuuGepr. — M., 1962.
— C. 16-19; benkun A. P. Yka3. cou. — C. 145; Asepvsainosa T. B. Kpumunanuctuka: Y4eOHUK IS
By30oB / T. B. ABepbsinoBa [u np.] / mox pen. npod. P. C. benkuna — M., 1999. — C. 154; Fenxun P.
C. Kpumunamiucruyeckas sanukionenus / P. C. benkun. — M.: BEK, 1997. — C. 214.

3 Cm.: Oxcecos C. H. Tonkoslii crioBaph pycckoro siseika / C. WM. Osxeros. — M.: Asp Ltd, 1992. —
C. 882-883.

* Cm.: Benxun P. C. Cobupanue, HCClIeOBAHIE ¥ OLEHKA J0Ka3aTenbeTB. CYIIHOCTS U MeToss! / P,
C. benkun. — M., 1966; On oce. I'n. 7. Kypc coBerckoit kpumuHanuctuku. T. 1. — M., 1977; On
ace. I'n. 4. Kypc kpumunanuctuku. T. 2. — M., 1997.
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[Ipu npoTOKOIMPOBAHUHU OMUCAHKE TOJIy4aeT BhIPAXKEHHUE B BUEC MMCbMEHHOM
peun. [TockoabKy MPOTOKOJ — MPOIECCYaIbHbINA JOKYMEHT, 3aKOH MPEIBSBIISIET K €T0
COJIEp>KaHUIO M MPOIIECCY COCTaBIICHUsI OIpeieJICHHbIE TpeOOBaHUS, HAPYILIEHUE KO-
TOPBIX MOKET MOBJIEYH 3a COOOM yTpaTy UM IOPUANYECKON CHUIIbI KaK UCTOYHUKA JI0-
Ka3aTeJbCTB WM CPEJICTBA yIOCTOBEpEHUsl (haKTOB.

CriennanbHOMY PAacCMOTPEHUIO B JIUTEpAType MOABEPraeTcss M MPOTOKOJIbHBIN
s3eIK. E. E. Tlogronun, 3aHuMaromuiicss 3To mpo0IeMOM, CUYMTAET, YTO S3bIK MPOTOKO-
Ja JIOJDKEH OTBEeYaTh CIENYIONIMM TpeOOBaHMSIM: OJTHO3HAYHOCTH; JOCIOBHOMY, IO
BO3MOXKHOCTH, OTOOPa)KEHUIO CYIIIECTBEHHBIX JAHHBIX, COICPKAILUXCS B MOKA3aHUSIX, U
CTWJIMCTUYECKON HEUTPATBbHOCTU MPH (UKCALUU JPYTUX CBEIACHUI; TOUHOCTH; MOHST-
HOCTH; JINHT BUCTHIECKOIT [PABIIIBHOCTH; yMECTHOCTH; KPATKOCTHL '

BwmecTe ¢ TeM HemomycTUMo JeiaTh Kakue—JIuOo BBIBOIbI B MIPOTOKOJIE CIIE/-
CTBEHHOT'O JICUCTBUSA, T. K. B JIaJIbHEHUIIIEM BO3MOXHBI pa3IM4YHbIe OMINOKHU, KOTOpPbhIE
OyJleT Oo4YeHb CJI0XKHO YCTpaHUTh. Tak, 8 xode paccredosanus oOena no 0OBUHEHUIO
CamcoHnosa u opyaux, 8 npomoxone 00bICKa C1e008ameNb 3anUCAl, YMo U3biam NUCHO-
nem Makapoea, a 6nocie0cmsuu 8bIACHUIOCh, YO MO 8 OelicmeumeibHoCmu OblLlL 2a-
308blll NUCMOIEM, UMEBUIUL BHEUWHULL U0, aHAlo2u4HbIL nucmonemy Makapoea. B cy-
0eOHOM 3ace0anu NOMpebdo8aNIOCL HEMANO YCUNULL, YMOObl ONPOBEPSHYMb YMEepiHcoe-
HUS AOBOKAMA O MOM, YMO NUCMOTem ObLl NOOMeHeH .

Crnegyer OTMETHTh, YTO UMEHHO MPOTOKOJIUPOBAHUE HAMOOJEE TMOABEPIKEHO
nzbuparenpHocTu. Eciin pororpadus ninm Buaeo3anuch MeXaHUYECKU 3aredaTieBaeT
M300paKEHHE TETMKOM, BEIIECTBEHHOE TOKA3aTEIbCTBO XPAHUTCS B TOM K€ BHJE,
KaK ¥ OBbLJIO OOHAPYKEHO, TO B MPOTOKOJ CJIe0OBATEIb 3aHOCUT JIMIIIb HanboJiee 3Ha-
YUMbI€, TI0 €r0 MHEHHIO, JIaHHbIe. B CcHITy M3J105KeHHOTO 171l 0OecnieyeH s HaIexa-
IIETO 3aKPETUICHUS JTaHHBIX, MOJYYEHHBIX B XOJ€ CJIEICTBEHHOI'O NEWUCTBHS, IIPOTO-
KOJI JIOJKEH XapaKTEePHU30BaThCS TOYHOCTHIO PEUH, €€ OJIHO3HAYHOCTHIO, HEUTpab-
HOCTBIO0, KPATKOCTBIO (CKATOCTBIO), IOTUYHOCTHIO, CTAHJAPTHOCTHIO, BHIPA3UTEIHHO-
CTBIO M HOPMATHBHOCTBIO . BBIPA)KEHNS, U3 KOTOPBIX COCTABISIETCS TEKCT, JOJIKHBI
OBITh SICHBIMHU U TIOHATHBIMU.

OmuOKu B OIpeiesieHnd HEOOXOJUMOCTH TOM WM MHOW MHGOpMaIMh U Ha-
pYyIIEHUE BCIEJACTBUE ATOTO MPUHIUIA TOTHOTHI MPU 3aKPEIJICHUH JT0KAa3aTeIbCTB
YpeBaThl KpailHE HETaTUBHBIMHU TOCIEICTBUSMH. Tak, no dery Casnyka u opyeux
gciie0cmeaue HenoIHOmMyvl NPOMOKOIA OCMOMPA MeCma NPOUCUecmsusi Oblio NPU3HA-
HO HeOOnyCMUMbIM 3aKa04eHue 0aKmuloCKOnUu4eckou skcnepmusol. B obocnosanue
9mozo peuwieHus cyoebnas korneeus Bepxosnozo Cyoa ykazana, ymo 6 npomoko.e He
npuBeoeHbl Mecmo pPAacnoNoNCeHUsi C1ed08, 00beKmyl, ¢ KOMOpPbIX NPOU3E00UTIOCH
CHAmMUEe OMNeyamKos, Omcymcmsyom ux ¢omozpaguu. Bce obeunsemvie ovinu on-
pasdanvi”.

' Cm.: IToozonun E. E. O nporoxonsroM sizbike / E. E. TTogormns / Bompock! COBEpIIEHCTBOBAHHS
npenBaputenbHoro ciuenactsus. — JI., 1974, — C. 62.

> Cm.: Benoycos A. B. TIpoueccyanbHOE 3aKpeIIeHIE JOKa3aTeIbCTB [IPH PAcCieJOBAHNN IPECTYII-
nenuit / A. B. benoycos. — M.: FOpmutundopwm, 2001. — C. 14.

? Cm.: Muxaiinos A. Y. TIuchMeHHas pedb IPH IPOM3BOICTBE CIEACTBEHHBIX aeiicTBuii / A. M. Mu-
xamnnos, E. E. I[logromun. — M., 1980. — C. 12.

* Cm.: Benoycos A. B. Yxas. cou. — C. 17.
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['pyboe Hapymienue TpeOOBaHMSI MOJHOTHI IPOTOKOJIA C1edogament OON)Cmul
npu guxcayuu npoyecca uzbamus ci1e0o8 nauvbyes pyK 8 Xxo0e 0CMompa mecma npo-
ucuiecmausl (Keapmupvl nomepnesuie2o) no 0eny, 8030YHcOeHHoMy no axmy youui-
cmea llempenxo. Bo epems 3mo2o cledcmeeHH020 Oelcmeus Obllo 0OHAPYIHCEHO U
U3bAMO Oonee 08YX 0ecsImKO8 Cle008 Nalbyes PyK: cO CMeH, C OKOH, ¢ NOOOKOHHUKA,
¢ nocyowl u maxk oanee. OOHAKO npu Mom Cledbl He ObLIU NPOHYMEPOBAHbL, MO eChb
HEBO3MOMNCHO ObLIO Onpedenumns, Kakou U3z Hux 20e Haxoouucs. Iloomomy nocie mo-
20, KaK 9KCnepmusa yCmaHo8uid, 4mo HeKomopwvie U3 c1e008 naivyed pyKk npuHao-
zexcam nooo3pesaemMomy, Ux 00KA3amenrbCMEeHHAsl YEeHHOCMb OKA3anach Kpaine
Huska. I[looo3pesaemviii 3as6uUn, Ymo 3axo0unl K NOMepnesuiuM 6 20Cmu, OnUpaIcs
PYKOU O CmeHy, @ pe3yivmame 4e20 mam Mo2iu 0Cmamuvcsi e2o ciedvl pyk. Ilpu smom
OH Kame20pudecKu Ompuya, 4mo HaAxoO0Uuics HA KYXHe U pacnueal CNupmuoe ¢ no-
mepnesuuM, 1 ONPOBEPHYNb MO 00BbIMble QOKA3AMETbCMBA He NO36ONAN. .

HaubGonpmryro pons 3T0 TpeOOBaHUE MOTHOTHI UTPAET MPHU MOTYUYCHUU BEIIle-
CTBEHHBIX JIOKA3aTeNbCTB, YTO OTpaxkeHo B psae crareil YIIK PO (84, 171 u npy-
r'UX), MPEANMUCHIBAIONINX YIIAKOBBIBATH M OTICYATHIBATH BEIICCTBEHHBIC JOKA3ATEIb-
cTBa, oTtorpadupoBaTh UX, XPAHUTH MPU YrOJIOBHOM Jene u npouee. Hecobmrone-
HUE ITOTO MOPSIIKA CIOCOOHO HETaTUBHO MOBJIMSTH HAa PACCIIETOBAHHE.

Tax, 6 xo0e ocmompa mecma npoucuiecmsusi no 0ery 00 USHACUIOBAHUU ObL
U3BAM U YNAKOBAH 8 NOAUIMUIEH KYCOK OKOHHOU pambl, HA KOMOPOU MO2AU OCMAMb-
Csl BONIOKHA 00edicobl npecmynuuka. Kozoa 6vln 3a0epoxcan nooozpesaemvlil, €20
00excoy (makace 68 NOIUIMULEHOBOU YNAKOBKE) U 4aCmb pambl HANPABUIU HA IKC-
nepmu3zy. Obe ynaxkosxku ObLiU NOMeweHbl 8 0OUH MAmepyamsiii MeuoK, KOmopbwlil
nocianu no noume, U NpU MPAHCNOPMUPOBKE OCMpble Kpas pambl NPOPEAlU NOJU-
amuiieH. IKCnepmsl CHPABeOIUB0 OMKAZAIUCL OM UCCIe008AHUS, U BANCHOE OOKA3A-
menbemeo w110 YmpaueHo’,

Emte ogHuM BOIIPOCOM, KOTOPBIH ClieAyeT 3aTpOHYTh B IAHHOW paboTe, sIBISIeTCS,
Ha Hall B3IJIS[, MOMEHT COCTaBJICHUS MIPOTOKOJIA OCMOTpa MPEAMETOB U JIOKYMEHTOB,
NpUOOIIAEMBIX 3aTEM K JIeTy B KaueCTBE BEIIECTBEHHBIX JOKa3arenbcTB. CunTaeM He-
00XOIMMBIM CAENATh ATO KaK MOKHO OBICTpee Mociie X 0OOHapy>KeHUs U (PUKCAITUH, TaK
Kak nH(pOpMAITHs, 3areyaTicHHAs B CBOWCTBAX TAaKUX 00BEKTOB, MOXKET OBITh yTpaucHa.
Hanpumep, mokomnaz co cienaMmu 3y0OB HIIM PYK MOKET PacTasiTh, OPYKHE, U3BATOE C
MeCTa MPOUCIIIECTBHUS, MOKET MOJIBEPTHYTHCS KOPPO3HHU U T. 1. Takoe orucaHue CieIy-
€T JIeJIaTh Cpa3y e B MOMEHT M3BATHS TaKUX OOBEKTOB B IMPOTOKOJIC TOTO CIICACTBEH-
HOT'O JICHCTBHUSA, B PaMKaX KOTOPOTO OHU M3bIMArOTCA. OJHAKO HEOOXOAMMO TOMHUTH,
YTO 3TO ONMHCAHHE CJCIYET JIeNaTh Kak MOXHO OoJiee mojapoOHO. B aTOM ciywae, Ha
HAIll B3V, HE HY)KHO COCTaBJISITh OTICIIbHBIA MPOTOKOJ OCMOTpa ATHX MPEIMETOB.
Kpome Toro, Takoit 0CMOTpP TIO3BOJIUT COKOHOMHTD BPEMSI CIIEIOBATENS, N30aBUT €ro OT
HEOOXOIMMOCTH TIPHUBJICUCHUS TIOHSATBHIX M COCTABJICHUS HOBOTO MPOTOKONIA. B ciydae
e HEBO3MOYKHOCTH IOAPOOHOTO0 OCMOTpa M3bIMAEMBIX OOBEKTOB Ha MECTE MPOU3BO/I-
CTBa CJICJICTBEHHOTO JICUCTBUSI CIIEIYET COCTABIISATh OT/ICIBHBIA MPOTOKOJI MX OCMOTA.
Takoe nonoxkeHue Beulen cienyer u3 cojaepxkanus 4. 2 cr. 81 YIIK PO, kotopas npe-

' Cm.: ApxuB ropozckoro cyza r. Mmatoso CTaBpoIIoNsCKOTo Kpast, yroaoBHoe aemo Ne 56419,
? CiexcrBeHHas paktuka. Beimyck 107. — M.: FOpuz. aur., 1999. — C. 103.
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TyCMaTpUBaeT 0053aTeNIbHBIA OCMOTP O0BEKTOB, MPHUOOILIAEMBIX K €Ty B KAUECTBE Be-
IIECTBEHHBIX JI0Ka3aTenbcTB. OHAKO B HEM He CKa3aHO 00 00s3aTeIbHOCTH MOBTOPHO-
IO OCMOTpa TaKuX 0OBEKTOB M COCTABIICHUSI OTEIBHOIO MPOTOKOJIA UX OCMOTDA.

A. M. Jlapun oTmedaer, 4To «0(OpPMIIEHHE OCMOTpa BEIIECTBEHHOIO J0Ka3a-
TEJIBCTBA OTAEIBHBIM IPOTOKOJIOM CIIEAYET IPOU3BOAUTH JIMIIb B TE€X CIydasx, KOraa
[0 TEM WJIM UHBIM MPUYMHAM THIATEJIbHBIN OCMOTP Ha MeCTe OOHApYKEHUsI IIPOU3BE-
CTH He yaaock. HegocTaTtkoM Takoro ocMoTpa, KOTOPBIN AEHAETCs CIIyCTsI HEKOTOPOE
BpeMs Iociie OOHAPYKEHUS, SABISETCS BO3MOKHOCTh U3MEHEHUS BEILIECTBEHHOIO J10-
KA3aTeTbCTBA 33 BPEMs MEXTy OOHAPYKEHHEM H 0CMOTPOM» . B. M. CaBHIIKHii yKa3-
BBIBAET, YTO «JI0 PEIICHHs BOMPOCA O MPUOOLIEHUHU B KAUECTBE BEIIECTBEHHOIO JTOKa-
3aTeIbCTBA MPEAMET JIOJKEH OBITH OCMOTPEH B XOJ€ CJIEICTBEHHOIO MM CyJIeOHOro
NEHCTBUS, IPU MIPOU3BOJCTBE KOTOPOIrO OH MOJYYEH, JMOO B MOMEHT €ro IpeAcTaBIIe-
HYSL Y9ACTHAKOM IIPOIIECCA MITH HHBIM JHLIOM .

2. CocraBiieHHEe 3apHCOBOK, ILJIAHOB, CXeM, YepTe:Kel SBIACTCSA CIEIYIO-
MMM criocoO0OM (UKCallMy BEIIECTBEHHBIX JO0Ka3aTenbcTB. [laHHbBIN crocob ¢ukca-
UM BEUIECTBEHHBIX JOKA3aTEIbCTB NPEAYCMOTpeEH 4. 8 cT. 166 u 4. 3 cr. 204 VIIK
P®. 3apucoBka kak nmpueM (pUKCAIy UCTOPUUECKH MPEIIICCTBOBATIA MPUMECHECHHIO B
ATUX LEJSAX TEXHUYECKHX CPEACTB U OOBIYHO COMYTCTBOBAlAa MPOTOKOJIUPOBaHUIO. B
HACTOsIIIIEE BPEMsl 3apUCOBKA BEIECTBEHHBIX JOKA3aTENIbCTB MPAKTUYECKH HE MPHU-
MEHSIETCSl U Yalle BCEro MPOU3BOJUTCA B «aBAPUUHBIX» CUTYAIMSIX, KOT/Ia 0 KAKUM—
7100 MPUYMHAM HE MPEJCTaBISETCS BO3MOXKHBIM MPUMEHUTh TEXHUYECKHUE CPE/ICTBA
3arevyaTieHus] BHEITHETO BUja OOBEKTOB.

Haunbonee pacnpocTpaHeHHBIM NpHUeMOM rpadudeckoil Gopmbl pUKcauu J10-
Ka3aTeJIbCTBEHHOW WH(MOPMAIIUU SBJISETCS COCTaBJICHHUE IJIAHOB, CXEM, UYEPTEKEH.
CxeMblI U TIaHbI MOTYT OBITh U3TOTOBJIIEHBI KaK JIUIIOM, MEepeJalonuM HHHOPMAIIHIO
CyOBEKTY JOKa3bIBaHUS (CBUIETENEM, MOTEPIEBIINM, OOBUHIEMBIM, YKCIIEPTOM U T.
1.), TaK ¥ CaMUM CyOBEKTOM JIOKa3bIBAaHUS TPU OMOCPEJACTBOBAHHOM MJIM HEMOCPE/I-
CTBEHHOM OIMCAaHUU. MOHO BBIJIEIUThH CIEAYIOLIME PAa3HOBUIHOCTH CXEM W IUIA-
HOB, COCTaBJISIEMBIX CYOBEKTOM JOKa3bIBaHUS MPU HEMOCPEACTBEHHOM ONMUCAHUU U
bHKCHpYIOmEX :

a) 00CTaHOBKY MeCTa MPOU3BOJICTBA CIEACTBEHHOTO JEHCTBUSA: OCMOTpa MecTa
MPOUCIIECTBUSA, CIEACTBEHHOTO KCIIEPUMEHTA, OOBICKA U JIP.;

0) pacroio’KeHHe U My TH MePEeMEIIEHHs YYaCTHUKOB CJICACTBEHHBIX JICHCTBUM;

B) pa3MelIeHNEe TEXHUUYECKUX CPEJCTB (pukcanuu nHGopMauu mpu Ipou3Bo/I-
CTBE CJIEICTBEHHBIX JIEWCTBUM, €CIM 3TO UMEET I0KA3aTEIbCTBEHHOE 3HAUEHUE WIIN
HE0OXO0IUMO AJI OLEHKH 3a()MKCUPOBAHHOMN J0KA3aTeIbCTBEHHON MH(GOPMAIIIH.

[IpruMeHUTENHHO K BEIIECTBEHHBIM JI0Ka3aTEIbCTBAM, MOKHO OTMETHTb, YTO NPU
COCTaBJICHUH ILJIAHOB, CXEM MECTa IPOU3BOCTBA CIIEACTBEHHOTO ICUCTBHS OTMEYAIOTCS
TaKXe U MecTa OOHApY>KeHHsI 0OBEKTOB UMEIOLIMX OTHOLICHHE K JIETTy.

! Jlapun A. M. Jloka3biBaHWE€ Ha MPEABAPUTEIIBHOM PACCICIOBAHUN B COBETCKOM YTOJIOBHOM MIPO-
1ecce: Iuc. ... Kaui. opu. Hayk / A. M. Jlapuna. — M., 1961. — C. 118.

* Casuyxuii B. M. YronoBHsIii nporece: croBapb—crpaBodnuk / B. M. Casunxuii, A. M. Jlapun. —
M.: FOpuanueckas ¢pupma KOHTPAKT; UHOPA-M, 1999. — C. 23.

3 Cwm.: Beaxun A. P. Vxas. cou. — C. 154.
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W3roToBiieHne uepTexe kak mpuem rpaguueckoil GopMbl (PpUKCAUA MOKET
MPUHECTH TOJb3Y «IJIABHBIM O0pa3oM B CIIydasX CJIOKHOT'O B3aMMOPACIIONIOXKEHUS
XapaKTePHBIX 0COOEHHOCTEH Ha OCMaTPHUBAEMOM 00BbeKTe» . Ha HeoGX0IMMOoCTh Co-
CTaBJICHUS ILIAHOB, CXEM M YEPTEkKEW HAa MECTE MPOUCIIECTBUS yKa3bIBAJI eiie B 1929
r. B. . FpOMOB2 B CBOEH KHUre «Meroauka pacciaenoBaHus npecTymieHuinn. Oana-
KO B CJIEJICTBEHHOM U 3KCIEPTHOM MpPaKTHUKE BCcE OOJbIIEE PAacIpOCTPAHEHUE IOTY-
4aloT MpeAMETHAs W HarsIAHO—00pa3Has GopMbl GUKcaluu JoKa3aTeabcTB. Kak Obl
XOpOILIO HU OBUI COCTABJEH MPOTOKOJ OCMOTpPa MECTa COBEPIICHMS MPECTYIUICHNUS,
JUI0, HE OBIBIIIEE MPU OCMOTPE, HE MOJYUYUT MPU €r0 YTEHUHU MOJHOTO Mpe/icTaBie-
HUS O MECTHOCTH, KOTOPAasi OIIMCaHa B IPOTOKOJIC; HYKHO OOJIBIIOE HANPSIKEHUE YMa
U MaMsITH, YTOOBI N0 U3JI0KEHHOMY B MPOTOKOJIE pa3o0paThCsi BO B3aUMOOTHOIIICHHU-
AX W PACHOJIOKEHUU OTIECIbHBIX OINHCAHHBIX MECT, MPEIMETOB U BEUIEH U SICHO
MpPEeACTaBUTh ce0€ YacTO CIOXKHYIO IMIAHUPOBKY MECTHOCTH WIIM 3/IaHUS, TUIOLIAKH,
paliOHa WM y4acTKa 3€MIIH.

3. U3bsaTHe npeaMeTa B HATYpe, KONUPOBAHUE U MOJYyYCHHUE CJICNKOB U OT-
THCKOB SIBIISIETCS OYEPETHBIM CITOCOOOM (DUKCAITMH BEIIECTBEHHBIX JOKA3aTeNbCTB. Ta-
KO# croco0 (pukcanmy BEIECTBEHHBIX JOKA3aTeIbCTB MPEAyCMOTpeH 4. 8 ¢T. 166, 4. 3
cr. 177, va. 2m 3 cr. 180, 99. 9, 10 m 13 ct. 182, wu. 1 m 2 ct. 184, u.1 cT. 185 VIIK
P®. 13bsatue npeameTa B HATYpe — ATO, C HAIIIEH TOYKU 3pEHHsI, HANOOJIee MPeAouTH-
TEJIbHBINA B TIOJIABIISIFOIIEM OOJIBITMHCTBE CIIy4aeB NpueM mpeaMeTHon dukcaruu. Of-
HAKO 3TO MHEHHUE Pa3JIeNIeTCsl HE BCEMH, HEKOTOPBIE aBTOPHI BOOOIIE HE CUUTAIOT U3b-
SATHE MaTePUATBHBIX 00OBEKTOB ITPHUEMOM (HDHKCAITMH JIOKA3aTeILCTBEHHON MH(POpMAITHH.
Tak, I'. 1. I'pamoBHY, HE cUUTasT U3BATHE MMPEAMETA PUEMOM €ro (PUKCAITH, TI0JIaracT,
YTO «B PE3yJbTaTe TAKOTO PACIIMPEHUS TOHATHS «(pUKCAIHS MPUMEHEHHUE Hay4dHO—
TEXHUYECKUX CPEJCTB KaK Obl OTOJBUTAETCS HAa BTOPOW IUIaH, XOTs, KaK HM3BECTHO,
TOJILKO HCTIOJIb30BAHUE 3TUX CPENICTB MOKET OOECIIEUYUTh OOBEKTUBHOE, MOJHOE, TOY-
HO€ W HaIJIAIHOE 3areyvarieHne MHPOpMaluy, UMEIOIIel 3HaueHHe MPH PACKPBITHH U
paccieq0BaHuN HpeCTyrmeHHﬁ»3. Paccyxxnas momo6usim obpazom, I'. U. I'pamoBuy n0-
MyCKaeT JBe HETOYHOCTU. Bo-TiepBhIX, cama mpolieaypa u3bATusi 00beKTa HE UCKITI0Ya-
€T, @ HEpEAKO MPSAMO MPEANONaraeT Ajs €€ OCYLIECTBICHHS NMPUMEHEHHE HAay4HO—
TEXHUYECKHUX CPEJICTB (HampuMep, U3bATUE YaCTU O0BEKTA CO CJIe/laMH, U3bSITHE O0YT-
JICHHBIX JOKYMEHTOB U JIp.). Bo—BTOpBIX, MaKCUMYM HMH(pOPMAITUU COACPKUT caM 00b-
EKT-HOCUTEJb, a HE JIt00ast ero KOmusi, Ipu MOJIy4eHUH KOTOPOM YacTb MH(OpMaruu
HEN30€XKHO yTPauUBaCTCA.

Mpl yxe oTMedaau, 4YTo OJHOM U3 Leiel PUKcalMy 10Ka3aTeNbCTB ABISETCS UX
COXpaHEeHHe JJIsl YYaCTHUKOB TpoIiecca, Js clieioBaTeNs U cya. Tak Kak mpuoOIieHue
npeaMeTa K JeJly €CTh CPEACTBO €ro COXpaHeHus, TO TaKoe MPHOOIIEHHe, a, CIe10Ba-
TEJIbHO, W TPEAIIECTBYIONIEE EMY U3bSITHE, JIENAI0IEe BOZMOKHBIM CaM akKT MpHOOILe-

' Hukonaiivux B. M. CileACTBEHHBIH OCMOTp BEIIECTBEHHBIX J0Ka3aTenbers / B. M. Hukonaitauk. —
M., 1968. — C. 62.

> Cwm.: Ipomos B. M. Jlo3HaHue U TIPeBAPHTEILHOE CIEACTBHE: MeToIiKa paccieJOBaHMUs IPECTy-
wieanit. OcMoTp Mecta npouciiectsust: (CO. Hayd. Tp.) / B. W. I'pomos. — M.: JlekcOct, 2003. — C.
158.

3 Ipamosuy I'. M. OcHOBBI KpuMuHaIucTHdeckoii Texuuky / I'. W Tpamosny. — Munck, 1981. — C.
67.
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HUS, MO’KHO paccMaTpuBath Kak npueM (uxcammu. Ha 3THX ke Mo3ULUgX CTOUT U Psijl
NpOIIECCYaTuCTOB, Hanpumep, A. M. JlapuH, KOTOpbIl Ha3bIBaeT MPHOOLIEHUE K AETY
BEIIECTBEHHBIX JI0KA3aTEIbCTB OJHOM U3 MPOLECCyaIbHbIX (POPM 3aKpEIUICHUs A0Ka3a-
TENBCTB, PABHO KAK U IPUOBIIEHIE K eIy HHBIX JOKYMEHTOB'. B 3TOM Bompoce ciexy-
€T COorjlacuThCsi ¢ MHeHHEM A. P. belkuHa cuuTaroiero, 4to u3bsITHE MpeMeTa B HATY-
pe ¢ nociuenyromen (mpu HeoOXOAUMOCTH) KOHCEpBALMEH SIBIAETCS MPEANOYTUTENb-
HBIM TIPHEMOM IIPEIMETHON (PUKCALHH IO CIICTYFOIIM OCHOBAHISIM

a) 3TOT MPUEM CBOJUT K MUHMUMYMY MOTEPH JI0Ka3aTeIbCTBEHHON HHGpOpMa-
MU, HEU30EXHbIC MPU KOMUPOBAHUM, MOJYUCHUHU CIICTIKOB U MPUMEHEHHUHU JIPYTHUX
pueMoB (pukcanuu;

0) obecnieynBaeTcsi BO3MOXXHOCTh HEMOCPEJICTBEHHOTO BOCHPUSTUS YYaCTHU-
KaMu Mpoliecca JOKa3bIBaHUSI U3BSATOrO MpeAMEeTa, YTO UCKIIIOYAET COMHEHUS, KOTO-
pbl€ MOTYT BOBHUKHYTb [IPH BOCIIPUSITUU TPOU3BOJHBIX OT HETO OOBEKTOB;

B) CO3JIalOTCS YCJIOBHS JIsi 0oJiee MOJHOTO HCCIEIOBAaHMS COJEpKalencs B
npeaMere nHpopManuu;

I') COXpaHsIeTCSI BO3MOKHOCTb MOJIYYEHHs] KOMHUU MpeIMeTa, €Cclid XapakTep
npeaMeTa JOMyCKaeT ero MHOTOKPaTHOE KOIMMPOBaHUE.

B ocHOBe Bcex OCTambHBIX MPUEMOB MpPeIMETHON (HopMbI UKCAIKU JOKa3a-
TEJIHCTBEHHON MH(POPMAIIUU JICKUT METOJT MOICTIUPOBAHUSI.

['oBOpst 00 U3BATUU TIpEAMETA IEIUKOM HIJIM €TO YacTH, CIETyeT TakkKe yIo-
MSHYTh B TPEOOBaHUS, MPEABIBISIEMbIE K YIIAKOBKE TaKUX MpeaMeToB. [Ipeamerst ¢
MMEIOIMMHUCS Ha HUX CJIeIaMH, U3bIMAEMbI€ C MECTa MPOUCIIECTBUSA, JOJKHBI OBITH
yIaKoBaHbI TaKMM 00pa3oM, 4TOOBI CaMH IPEJAMETHI U CIIeJIbl Ha HUX HE ObLIH I10-
BPEXKJICHBI TIPU TPAHCIIOPTUPOBKE M XpaHeHuu. [Ipu ymakoBke HE0OX0AUMO COOIIO-
J1aTh CIIeIyIOIIIe TPeOOBAHHS ;

1) cienpl HE AOJKHBI COMPUKACATHCS C MATEPHUAJIOM YITaKOBKH;

2) mpeaMeT T0KeH OBITh 3aKpeIIEH HETIOIBI)KHO U KECTKO;

3) ymakoBKa XpYNKHUX MPEAMETOB JIOJDKHA IMPEAyCMaTpUBaTh BO3MOKHOCTh
aMOpTHU3AIINH;

4) ynakoBOUYHBIH MaTepuaj J0HKEH ObITh MMPOYHBIM, IO BO3MOXKHOCTH, HE JIe-
bopMUPOBATHCSA U MPEIOXPAHATH OOBEKT OT BJIArd, MbUIA U T. 1.;

5) ynakoBKa JIOJKHA UMETh MOSICHUTENIbHBIM TEKCT (00 00BbEKTE W Clieaax Ha
€ro OBEPXHOCTH);

6) ynakoBKa JIOJDKHA UCKITI0YAaTh BO3MOYKHOCTh IMOJIMEHBI TIpeMeTa.

Paznuune Mexay TakMMHU MOHSATUSIMU KaK KOIMTMPOBAHUE U TIOJIyYEHHUE CIICTIKOB
Y OTTHCKOB, I10 HAaIlleMy MHEHHUIO, YUCTO YCIOBHOE: KOMUPOBAHUE (OTKOIMUPOBAHUE)
B IPAKTUKE MOHUMAETCS KakK IMOJIy4Y€HUE TJIOCKOCTHBIX OTOOpa)KeHH, XOTs B OyK-
BaJIbHOM CMBICJIE CJIOBAa KOIHUEW SIBIAETCS M O00bEMHOE OTOOpakeHHe OpHUIMHAaja
(CnemnokK, OTTHCK).

"' Cm.: JTapun A. M. PaGota cnenosarens ¢ gokasarenbcrsamu / A. M. Jlapun. — M.: I0pux. mur.,
1966. — C. 55-56.

® Cwm.: Beaxun A. P. Vkas. cou. — C. 155-156.

> Cm.: Pacos A. A. Yxas. cou. — C. 11.
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[Ipu konmupoBaHUM MPOUCXOAUT MEPEHOC MH(POPMAIMK C 00BEKTa—HOCUTENST Ha
HCKYCCTBEHHYIO TIOJUIOXKKY — CIIETOKOMUPOBATIBHYIO IJIEHKY, CIIEIUAIBHO MOATOTOBJICH-
HYIO JUIsL 3TOH 11e5i (poToOymary, JJeHKOIIIaCThIPh, a MPU KOMUPOBAHUH JJOKYMEHTOB — Ha
OOBIYHYIO WM ClieMaibHyt0 Oymary. Ilpu mosydyeHun ciaenkoB M OTTUCKOB MH(pOpMa-
1Sl TIEPEHOCUTCSI HA 00BEMHOE OTOOpAKEHUE, U3rOTABIMBAEMOE U3 THUIICA, PA3IHMYHBIX
CJICTIOUHBIX Macc U T. A. CteneHb norepu uHGOPMAIMU MPU TaKUX MpUeMax (GUKCAIUU
3aBHCUT OT CBOMCTB KOIUPYEMOro OOBEKTa U, TJIaBHBIM 00Pa30M, OT CBOMCTB U paszpe-
HIaroNIe CHoCOOHOCTH MPUMEHSIEMbBIX TEXHUYECKHUX CPEJICTB.

4. ®oTorpadupoBanne, KHHO — U BHI€OChEeMKA SIBIISICTCS €I11€ OAHUM JI0-
MOJIHUTENIBHBIM CIOCOOOM (DUKCAllUM BEIIECTBEHHBIX JI0KA3aTEIbCTB U MPEIyCMOT-
peHat. 1 4.2 ct. 82, 4. 2 cT. 166, 4. 2 cT. 178 VIIK P®. Haubonee pacnpocTpaHeH-
HBIMU U3 BBILIECTIEPEUHCICHHBIX CLIOCOO0B (PUKCAIIMU BELIECTBEHHBIX JOKAa3aTEIbCTB
ABIsIIOTCS (poTorpadupoBanue U BujaeochbeMka. KuHocheMka, B HAcToOsIEEe BpeMs,
MPAKTUYECKN HUTJE HE NMIPUMEHSETCS, OJHAKO BO3MOKHOCTh €€ nmpuMeHeHus B YIIK
P® eme octamace. Micnionb3oBaHne Ha3BaHHBIX CPEACTB (PUKCAIMH B CJICICTBECHHOM,
OMEePATUBHO—PO3BICKHON M SKCIEPTHOM MPAKTUKE JUKTYETCS] HEOOXOIUMOCTBIO 00b-
€KTUBHOTO 3aleyaTieHus] U MCCIeOBAHUS JOKA3aTEeIhCTB, 00ECIIeUeHUs TTOJHOTHI U
OBICTPOTHI pacciIeOBAHUS.

B ortimnume ot ct. 141 YIIK PCOCP, rae cogepxaioch Julllb 00IlIee yKa3aHUue Ha
TO, YTO B MPOTOKOJIE CIEJICTBEHHOTO JEHCTBUS JOJKHBI ObITh OTPAXKEHBI YCIIOBUSA U T10-
PSAZIOK UCHOJIb30BAHUS TEXHUUECKUX CPEJICTB, MPUMEHSBIIUXCSA B XOJIE CJIEICTBEHHOIO
neiictus, 4. 3 cT. 180 VIIK PD Gosree moapoOHO peraMeHTUpYeT (GUKCAIHIO CPEICTB U
YCTIOBUHM MPOM3BOJACTBA (HOTO, KUHO— U BUICOCHEMKH: «B MPOTOKOJAX TAKXKE JOJHKHO
OBITh YKa3aHO, B KAKOE BPEMsI, MIPU KAKOM MOr0/Ie€ ¥ KaKOM OCBEILEHUH MTPOU3BOAMUINCH
OCMOTp WJIM OCBHUETEILCTBOBAHUE, KAKME TEXHHUUECKUE CPEICTBA ObLTH MPUMEHEHBI U
Kakue TMOJIy4eHbl pe3ysbTaThl...». B rpade mporokona «kakue TEXHUYECKHE CPEICTBA
ObUIM MPUMEHEHBD) CIIEAYET OTPa3UTh CBEJCHUS O (OTO—, BUICOANINAPATYPE U MPUHAI-
JISKHOCTSIX K HE, a TaKk’Ke UCTOIb30BaHHBIX MPH ChEMKE M XapaKTepPUCTHKaX (GOTO—, BU-
JICOTIICHKH, ITU(POBBIX HOCUTEIISIX HH(GOPMAITHUH.

[Ipu nporeccyanbHOM O(GOPMIICHUHM BHIEOMAarHUTO()OHHOMN 3amucH, MpUMe-
HSBIIEHCS U1l PUKCAITUU X0JIa U PE3YIbTATOB CJICJACTBEHHBIX JCHCTBUM, HEOOXOIH-
MO COBITIONATE CIIEAYIONIHE TPeOOBAHKS :

1) BugeorpamMma JOJDKHA OBITH CTPOTO MHAMBUIyATHM3UPOBaHA, a €€ JOCTOBEP-
HOCTb TTOATBEPKCHA YUaCTHUKAMHU CJICICTBEHHOTO JICUCTBUS,

2) B COOTBETCTBYIOIIEM MPOTOKOJIC 00sI3aTENIHLHO OTPAXKArOTCsI T€ JaHHbIC, 3HAHHE
KOTOPBIX 00ecreunBaeT MOCIEAYIOIIEe BOCIPOU3BEICHIE MAaTEPHATIOB BUICO3AIINCH;

3) B MPOTOKOJE OTPAKAOTCA CBEACHUS, CBUACTEIHCTBYIOIIME O TJIACHOCTHU
MIPOU3BOJICTBA BUICO3AIKCH.

[Tockonbky BHi€OrpaMMa OBIBA€T IOTOBA K MOMEHTY OKOHYAHHS CJICICTBEH-
HOTO JICHCTBUS, €€ OOBIYHO MPOCMATPUBAIOT BCE €T0 YYACTHUKH, KOTOpPHIE MOATBEP-
KIAI0T TOJJIMHHOCTh U JOCTATOYHYIO TOJHOTY JI€MOHCTPUPYEMBIX HATJISITHBIX Ma-
TEPUAJIOB.

' Cm.: Mwenko E. IT. Kpumunanuctideckast dororpadus u Buaeosarucs / E. I1. Mmenko [u ap.]. —
M.: FOpucr, 1999. — C. 50.
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TakoBbI OCHOBHBIE CITIOCOOBI M TPEOOBAHUSI K MPOILIECCYATHHOMY 3aKPEIJICHUIO
BEILIECTBEHHBIX JI0KAa3aTeNbCTB. WX BBIMOJIHEHHE O0€CIeuYrBaET BO3MOXXHOCTh HC-
MOJIb30BAHUS JI0KA3aTENIbCTB B YTOJOBHOM MpPOIIECCE, TO €CTh rapaHTUPYET HX JO-
nyctuMocTh. HanpoTtus, HapylieHue TpeOOBaHMI 3aKOHA MPU 3aKPETUICHUHU J0Ka3a-
TENBLCTB SIBJISIETCS HanboJiee pacHpOCTPAHEHHBIM OCHOBAHUEM IMPU3HAHUS UX HEJO-
nycTUMbIMUA. OCOOEHHO ONIYTHMBIN yAap MO J10Ka3aTelbCTBEHHOM 0a3e HAaHOCUT Ha-
pylieHre TpeOoBaHUsl 3aKOHHOCTU B T€X CJIyyasX, KOTJa BBIBOJ O HEJOMYCTUMOCTH
110 ATOM MPUYMHE OJHOTO JOKa3aTeIbCTBA BICUET M HEJOMyCTUMOCTH psjia APYTHUX,
MPOU3BOAHBIX OT Hero. Tak, no deny T.A.A., ocyaxcoennoco npuecosopom Hepkecckoeo
2opoockoeo cyoa KYP no cm. 228 u. 1 YK P® B obocrosaHue 6v1600a 0 6UHOBHOCU
T'A.A. 6 He3aKOHHOM XPAHEHUU HAPKOMUYECKUX CPeOCmE CYO 8 NPUc08ope COCIAICS HA
npomokon oovicka om 3 utons 2000 cooa, coenacro Komopomy no mecmy Hcumenbcmeda
T.A.A. 60 6HympenHem Kapmane e20 KONCAHOU KYPmKU Obll 0OHAPYICeH OVMANICHBII
CBEPMOK C BeU4eCB8OM PACIUMETbHO20 NPOUCXOHCOCHUS, HA 3AKTIOYEHUEe DIKCNepma O
MoM, YUMo YKA3AHHOe Beuecma0 SAGJISencsl HaApKOMUYeCKUM CPeOCmEOM - MApUxyaHoll,
secom 1,8 ep. Oownaxo, kak 8uono u3 nokazanuti ceudemernet 3.C.3. u 4. K.M., yuacmeo-
8ABULUX 8 NPOU3BOOCTNEE 0DLICKA 8 Kauecmee NOHAMbIX, NPAsa NOHSAMbIX UM He PA3bIC-
HAIUCH, MOMEHMA OOHAPYICEHUSL COMPYOHUKOM MUTUYUU C8EPMKA C PACMUMETbHbIM
8ewecmeom U KyPMKU OCYIHCOEHHO20 OHU He BUOEU, C COOEPAHCAHUEM NPOMOKOIA 00bl-
cxa o3naxomienvl He oviu. Ceuoemenu JI.K.P. u K.P.A. nokazanu, umo momenm obHa-
PyoiceHus ceéepmka HUKmo He guoei, npu smom b.A.C. nHaxoouncs 00un paoom ¢ Kypm-
Ko ocyacoennozo. Cyoebnas xoaneusi no yeonosnvim oenam BC P® npuzcosop omme-
HULA U NPEKPamuia yeoai08Hoe 0elo, YKA3de, 4mo 6bl800 CYOd 0 COBEPULEHUU OCYHCOCH-
HbIM XPAHEHUsl HAPKOMUYEeCKO20 8euecmad, OCHOBAHHBIU HA O0KA3amenbCmeax, oye-
HEHHLIX C HapYyUleHUeM y20J108HO-NPOYEeCCYAIbHO20 3aKOHA, He COOmeemcmeyem ¢hax-
MUYeCKUM 06CMOSMETbCMEaM yeol08H020 dend. .

CyObekTamMu (ydyacTHUKaMHU) (pUKCAIlUM BEIIECTBEHHBIX JOKA3aTENIbCTB SIB-
JISIFOTCSL CIIeIOBATENb M JIPYyTHE JIMIA, KOTOPhIE B YCTAaHOBJIEHHBIX 3aKOHOM (hopMax
U TIpefiesiax y4acTBYIOT B JEATEIBHOCTH MO (pukcanum mokazaTeiabcTB. Ha Ham
B3IJISL, CIIEAYeT coracuThes ¢ MueHneM E. B, Kanbkuca®, 4To ¢ yueToM Xxapakrepa
Y MPEJICJIOB yYacTHs JUIl B (PUKCAIIMHM BEIIECTBEHHBIX JTOKA3aTEILCTB Ha MpPeaBapHU-
TEJIbHOM CJICJICTBUM MOTYT OBITh BBIJCIEHBI CJICAYIOIINE TPYIIbl CYObEKTOB ITOU
NeATeIILHOCTH

1) nuita, KOTOpbIE OTBETCTBEHHHI 3a MpoliecC (PUKCAIMU B CUITY UX CIIYKEOHO-
ro jojira (Ha4aJdbHUK CJIEICTBEHHOIO OTJIeNa, CJIeI0BATElb, YYACTBYIOIIUN B CJIEC/ICT-
BEHHOM JICCTBUY WJIM TIPOU3BOISIIIHNK €T0 110 OPYUYEHHUIO CJIEI0BATENIN);

2) cyOBeKThI PUKCAIIUU JI0KA3aTEIbCTB, SBIISIONIUECS HOCUTEISIMU CBEJICHUHN O
(dhakTax, moAJIekKaIMX JOKa3bIBAaHUIO (TT0103pEBaeMblid, OOBUHSIEMBIH, TOTEPIIEBIIIHHA,
CJIeI0BaTeNb, SKCIIEPT WUJIU CBUJICTEIIb);

'Cm.: Onpenenenne CK mo yromousM fenam Bepxosroro Cyma P® ot 31 sBaps 2006 1. N 30-
J105-8 // CIIC «Iapaut-Maxcumym. IIPAVIMy. — Bepcus ot 14 strBaps 2008 .

* Cwm.: Kanvkuc E. 5. DuKcalys T0Ka3aTenbeTs (METOI0IOIHUECKHE, TIPOLECCyaTbHbIC U KPUMUHAIH-
cTudeckue mpobemsl): muc. .. Kaua. opuf. Hayk / E. b. Kamskuc. — M., 1972. — C. 100-101.
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3) y4acTHUKHU Tpoliecca, KOTOphle 007a1al0T CHEIUaTIbHBIMU (HETPABOBBIMU)
MO3HAHUSIMHU B KaKOW—IMOO OTpaciau 4el0BEUECKOW NeATeIbHOCTH U TTO3TOMY OKa3bl-
BAIOT CJIEJIOBATENIO MOMOIIb B PUKCALIUU JJOKA3ATEIbCTB (CMEIUATUCTHI U SKCTIEPTHI);

4) nuua, NpUBJIEKaeMbI€ K YYaCTHIO B JI€JI€, C LEJbI0 YIOCTOBEPEHUS COOTBET-
CTBUS COJICp>KaHUS CIEJCTBEHHBIX aKTOB (DaKTUYECKUM JaHHBIM, KOTOpbIE ObLIH
BOCIIPUHSATHI IIPU TPOU3BOJICTBE CJICACTBEHHBIX JICHUCTBUM (ITOHATHIC);

5) nuia, ydacTByromue B (UKCAllUU JOKA3aTEIbCTB C II€JIbI0 TapaHTUPOBATH
OOBHMHSIEMOMY OCYUIECTBJIEHHE MpPaBa Ha 3alUTy, & TaKXKE COBJAJECHUE MpPaB U 3a-
KOHHBIX MHTEPECOB MHBIX YYACTHHUKOB MpPOIIECCa, UHTEPECOB MPEANPUATUNA, OPraHU-
3alUi U YUpEKICHUN (3alUTHUK, OJM3KUN POJACTBEHHUK, 3aKOHHBIN MPEJACTABUTEIb,
MpEeACTaBUTENb JOMOYIIPABICHUS, a[IMUHUCTPAIIUU NPEANPUATHS, YUPESKIACHUS WIH
opranuzanuu X2V u t. 1.);

6) BCcrioMoOraTelbHblE€ YYACTHUKU CIIEICTBEHHBIX JEUCTBUI (HEKOTOPHIE y4acT-
HUKU CJIEJICTBEHHOT'O SKCIIEPUMEHTA, CTATUCTHI, U T.II.

JlesITenbHOCTh YKa3aHHBIX JIMIL B X0JIe (PMKCALIMU BEIIECTBEHHBIX J10Ka3aTeIbCTB
MPOTEKAET B PA3ITUYHBIX (DOpPMax, CpE KOTOPHIX MOTYT OBITh BBIZICIICHBI CIICTYIOIIHE:
COOCTBEHHOpYYHAs (HEMOCpeICTBeHHAs) (uKkcarus nHpopMamuu (cleaoBaTelb TUIHO
MIPOM3BOJIUT BUJCOCHEMKY H T.I1.); OMOCPENOBaHHAs (uKcaIws, (Hanmpumep, PoTocheM-
Ky TPOHM3BOJIUT CIECIUAINCT); CMeIaHHas Gopma Pukcanuu (Hampumep, Clie0BaTeNb
COBMECTHO CO CHEIHUAIMCTOM H3bIMAIOT BEIIECTBEHHBIE JI0KA3aTEIbCTBA WM JENAIOT
KOITMM C HHX); yJIOCTOBEepHUTENbHas Gopma (ukcaruu (Hampumep, QYHKIUN MTOHATHIX
COCTOSIT B YZIOCTOBEPEHUH MPABMIIBHOCTH 3a(DUKCHPOBAHHBIX JTAHHBIX ).

BaxxHBIM TOKYMEHTOM, MPOIECCYyaTbHO O(QOPMIISIONIUM HaIW4Yue B Jelie Be-
IIECTBEHHOTO J10Ka3aTeIbCTBA, SBIIACTCS MTOCTAHOBIEHUE O IPUOOIIIEHUH TIpeIMeTa K
Jie1y B KAYECTBE BEUIECTBEHHOT'O J10KA3aTeJIbCTBA.

B mocraHoBieHNM yKa3bIBaIOTCS HaWMMEHOBAHHE MpPEIMETa, O0OCTOSTENbCTBA,
IIPU KOTOPBIX OH ObLII OOHApY’>KEH U U3BAT (WM K€ celaHa CChLIKA Ha COOTBETCT-
BYIOIIMH TPOTOKOJ OOBICKA, BHIEMKH W T.I.) OTJIMYMATENbHBIE MPU3HAKU MpeaMeTa
(BMECTO 3TOTO MOKET OBITh C/eNIaHa CChUIKA Ha MPOTOKOJ €ro OCMOTpa), OTHOCH-
MOCTb MpeMeTa K ey, 000CHOBaHHE €ro OTHOCUMOCTH K JEIy.

Bompoc 0 MOMeHTe BhIHECEHUSI TTIOCTAHOBJICHHS O TIPUOOIIICHUH K JIeNTy Belle-
CTBCHHBIX JOKa3aTEILCTB siBsieTcsl criopHbiM. Tak, I'.b. KapHoBuu, ykassiBaeT, 4To
peaMeT JOJDKEH OBbITh TPUOOIIEH K JIeNy B KAYECTBE BEIIECTBEHHOTO JI0KA3aTeNbCT-
Ba Cpasy ke MOCJIE ero OOHAPYKEHHS U OCMOTpPA' . ABTOPBI TEOPUU OKA3ATEIbCTB...
MUIITYT, YTO «MOCTAHOBJIEHUE O MPUOOIICHUU OOBEKTa K JIeNly B KaueCTBE BEIIECT-
BEHHOT'O JI0Ka3aTeIbCTBA JIOJKHO BBIHOCUTHCS MOCIHIE TOTO, KaK OYJEeT YCTaHOBJIECHO,
YTO T€ WU UHBIC MPU3HAKU, JIOCTOBEPHO MMEIOIIUECS Y 00BbEKTa, BO3MOXKHO, OTHO-
csitest K meny»” Takoro ke MHeHust npuaepskuBaercs E. B. Kanpkuc®, momaras, 4to
BBIHECEHUE TIOCTAHOBJIEHUSI O MPUOOIIEHUH K JIeNTy BEIIECTBEHHOrO J0Ka3aTeIbCTBa

' Cm.: Kapnosuu I'. B. K Bompocy 0 KiaccuHKaIuy BEIIeCTBEHHBIX JokasaTenbet / I'. b. KapHo-
BrY // CoBeTcKasi KpUMUHAIIMCTHKA Ha cIyx0e cieactBust. Beim. 8. — M., 1956. — C. 13.

* Teopusi IOKA3aTeIbCTB B COBETCKOM YIOJOBHOM mporecc. Yacts ocobennas. — M., 1967. — C.
256-257.

3 Cwm.: Kanvkuc E. B. Ykas. cou. — C. 347, 348.
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MMEET JIBE€ 3aJa4M: ONPEAEIUTh OTHOCUMOCTD U3BATOrO MPEIMETa K JIeNIy U pacIpo-
CTPAaHUTh HA HETO KOHTPOJIMPYEMBIN CIEAOBATENEM PEKUM XPAHEHUS.

Cy11ecTBYIOT pa3iu4Hble MHEHHUS O BO3MOXKHOCTH MPUOOIIECHUS MPEIMETOB B
KAa4eCTBE BEIIECTBEHHBIX JOKA3aTEIbCTB HA OCHOBAHUY IIPEATIOIATaeMON, BEPOSITHOM
OTHOCUMOCTH UX K 00CTOSATENbCTBaM pacciienyemoro coObitus. Tak, B. f. Konnun
numet: «4YTo0bl U3BATH TOT WK UHOW MPEAMET C MeCTa ero oOHapyKeHUs, HAIpH-
Mep, C MeCTa MPOMCIIECTBUS, AOCTATOYHO OOOCHOBAHHOI'O IMPEIINOJIOXKEHHUS O €ro
CBSI3U C paccliielyeMbIM coObITHEM. [IproOIIUTD ke ITOT IPEAMET K JeNy B KaUeCTBE
BEILLECTBEHHOT'O J10Ka3aTeIbCTBA MOKHO JIMILb IOCJIE TOr0, Kak OyJIeT JTOCTOBEPHO
YCTaHOBJICH (PAKT €ro CBS3U C 3TUM COBBITHEMY .

Nuytro Touky 3peHust BoickazbiBaeT M. M. Beiips, KOTOpbI mojaraet, 4To Obl-
710 Obl HEMPABUJIBHBIM MOHSATHE BEUIECTBEHHBIX JI0KA3aTEIbCTB CBS3bIBATH TOJBKO C
(dakTaMu JEeHCTBUTEIBLHOIO HEOCIIOPUMOI'O OTHOIIEHUS MX K pacclielyeMOMY COOBI-
THUIO, U OTMEYAaEeT, YTO B CyA€OHO—CIEACTBEHHOM MpPAKTUKE HE €JUHUYHBI CIydau
MPU3HAHUS TOTO WM MHOTO MPEAMETa BEIIECTBEHHBIM JOKA3aTEIbCTBOM Ha OCHOBA-
HUH TOJBKO TIPE/IOIAraeMOil CBSI3U C COOBITHEM MPECTYILICHNUS .

Ha s>Tux xe nozunusax crout P. JI. PaxyHoB: «IIpu3Hak OTHOCUMOCTH B COBET-
CKOM YTOJIOBHOM IIPOLIECCE HE OTPAHUYMBAET CIEIOBATENS U CYJ B HCIOJIb30BAHUU
BEIIECTBEHHBIX JOKA3aTEJIbCTB, €CIU TOJIBKO UMEETCA MaJICUIIasi BEPOSITHOCTh B TOM,
YTO OHH MOT'YT OKa3aThCs OE3HBIMHU JUTS JETIay .

Eme mansie uaet B 3Tom Borpoce I, b. KapHoBuy, ronarasi, «4to BCSIKAN TIPEMET,
MOTYUIMI UMETh 3HAaYEHUE BEILIECTBEHHOIO JOKA3aTeNIbCTBA, U3bATHIN IIPU OCMOTPE MECTa
MPOMCIIIECTBUSI WA TIPH OOBICKE, a TAKKe TIOCTYNUBIINN B CIIEACTBEHHBIN OpraH B Pe3yJib-
TaTe MPOU3BEJCHHON BBHIEMKH WM WHBIM ITyTEM, JOJKEH OBITh HEMEIJICHHO OCMOTpPEH
cieioBaTeneM U MpUOOIIEH K JIeTy B Ka4eCTBE BEIIECTBEHHOT'O J0KAa3aTeNbCTBA CIEIH-
aJTbHBIM TIOCTAHOBJICHHWEM. ECIii BIIOCIEACTBUM BBISICHUTCS, YTO KaKOH—JIMOO TpeMeT He
MMEET JI0Ka3aTeIbCTBEHHOTO 3HAYEHUS, TO €0 MOXHO TAaK)KE€ IMOCTAaHOBJICHUEM CJIEIOBA-
TeJs MCKIIOYNTh M3 YHCIIA BEIIECTBEHHBIX JOKA3ATEILCTBY . CBOIO TOUKY 3perms I. B.
KapHoBr4 000CHOBBIBAaET T€M, YTO MPEIMETHI, HE MPHOOIIEHHBIE K JIETy B KayeCcTBE Be-
IIECTBEHHBIX JI0KA3aTENbCTB, MOTYT OBITh TIEPEITyTaHbl U YTEPSHBIL.

Co cBoeit ctoponsl M. b. Banaep no 3ToMy noBoay TOBOPUT O TOM, YTO €CIHU
0e30CHOBATENIbHO MPUOOIIATH K JIeNy BCE U3BATHIC MPEIMETHI, a 3aT€M UATH IO JIU-
HUU UX UCKIIFOUYEHMS, OTO HE TOJIbKO MPUBEIET K 3arpPOMOKICHHUIO Ji€ja IMOCTOPOH-
HUMH MPeIMETaMH, HO BBI30BET TaK)K€ MHOXKECTBO IMOCTAHOBJIICHUH 00 OIMTMOOYHOCTH
MPUOOIIICHHS BEIIECTBEHHBIX JOKA3aTEIbCTB, UTO JUCKPEAUTHPYET BOOOIIE ATOT BU]I
CPEJICTB JJOKA3bIBAHUS .

! Konoun B. O mpoueccyaasHOM 0OPMICHHN BEIIECTBEHHBIX jJoKasatenbets / B. Kommun // Co-
[UaNuCcTUYecKas 3aKOHHOCTh. —1963. — Ne 1. — C. 69-70.

2 Cm: Buviopss M. M. BemecTBeHHBIE JT0KA3aTeIbCTBA B COBETCKOM YroJIOBHOM Tiporiecce / M. M.
Boiaps. — M., 1955. — C. 40.

3 Paxynos P. /J[. BemiecTBEHHbIE U MUCbMEHHBIE JOKA3aTENBCTBA B COBETCKOM YTOJIOBHOM IPOLIECCE
/ P. J1. Paxynos // Yuensie 3anucku BUFOH. Bemn. 10. — M., 1959. — C. 214.

* Kapnosuu I'. B. Vxa3. cou. — C. 13.

> Cwm.: Bandep M. B. Cre/icTBEHHBII OCMOTp TIPEAMETOB (YrOIOBHO—TIPOLIECCYATbHOE H KPHMHHA-
JTUCTUYECKOE UCCIIEJIOBAHKE): UC. .. KaH[. ropul. Hayk / M. b. Bannep. — M., 1967. — C. 12.
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Hame MHeHue, 10 3TOMy BOIIpOCY HE COBIIagaeT ¢ MHeHUeM Bannepa M. b.
JIeno B TOM, YTO €CJIM Mbl BHUMATEIBHO MPOAHATUZUPYEM NPU3HAKH BEIIECTBEHHBIX
JI0Ka3aTeIbCTB, TO YBUJIUM, UTO UMHU 001aJal0T BCE MaTepUaIbHble O0BEKThI, UMEIO-
1[M€ OTHOILICHHE K JIENTY YK€ HA MOMEHT X U3bIATHUA.

BakHO OTMETUTB, YTO HU OJIHO J10KA3aTEJIbCTBO HE MPUOOIIACTCS K JCNTy 0CO-
ObIM MOCTAHOBIICHUEM KpPOME BEIIECTBEHHBIX J0Ka3aTeabCcTB. Ha Hamn B3risia, 3TO
a0COJIFOTHO HE JIOrM4HO. Benb Bce aBTOPBI TOBOPAT O TOM, YTO BEILIECTBEHHBIE JTOKA-
3aTeNIbCTBA, B OTJIMUME OT JAPYIHX J0KAa3aTelbCTB, HAMOOJEEe TOYHO COXPAHSIOT Ha
cebe U nepenaroT HHPOPMAIIUIO, UMEIONTYIO 3HaUYCHHE JIJISl pacClIeIOBAHUS MPECTYII-
nenuid. [Touemy e Toraa st UX NPUOOIICHUS K JIeNly MPEayCMOTpPENId BhIHECEHUE
ocoboro mnocraHoBieHusi? Ckopee BCEro, MOTOMY, YTO 3a4acTyl0 TaKHE€ OOBEKTHI
MMEIOT 3HAYUTENbHYI0 MAaTEPUAIbHYIO IECHHOCTh U Ha HUX HEOOXOAUMO pacinpocTpa-
HUTb OCOOBIN MOPAJIOK UX cOXpaHeHUsi. IMEHHO MO3TOMY 3aKOHOAATEINb TOJIBKO IS
ATOT0 BHJA JOKA3aTEIbCTB MPEAYCMOTPEN CTAThIO, PETYJIUPYIOUIYIO MTOPSAI0K XpaHe-
HUS BeleCTBEHHBIX Aoka3zaTenbeTB (82 YIIK P®). OpHako cieayer mpU3HATH, YTO
HET HU KaKO! pa3HUIbl B TOM, YTOObI XpaHUTh UX IIPU HAJIMYUU MOCTAHOBJICHUS WU
6e3 TakoBoro. B 11000M ciydae B IpOTOKOJIE, KOTOPHIM U3bIMAETCA O0BEKT, €CTh OT-
METKa O €T0 U3BATHHU W CJIEJ0BATENb WM MHOE JIUIIO, €T0 U3bsBIIee, 00s13aHO 0Oec-
MEYUTh UX COXpaHHOCTh. Ha Ham B3rjsj, BbIHECEHHE ITOT0 MOCTAHOBJIEHUS A0-
COJIOTHO He HYKHO. BelleCTBEHHBIMH Ke J0KA3aTeJbCTBAMH CJielyeT NMPHU3HA-
BaTh BCe M3bIMaeMble B XOje CJIeJCTBEHHbIX JeMCTBUII 00beKThI. B ciydae xe
HEOOXOJIMMOCTH CIEAYeT UCKII0UYaTh T€ O0OBEKTHI, KOTOPhIE, KaK BBISICHUIOCH B X0OJI€
paccieoBaHus, HE UMEIOT OTHOIICHHS K JIey, JJIS Yero HY>KHO COCTaBISITh 0C000€
IIOCTAHOBJICHUE CIIEIOBATENs '

Jlist Toro e 4ToOBl ATO HE MPHUBEJIO K 3aTrPOMOXKIICHHUIO Jieja TOCTOPOHHUMHU
npeIMeTaMH, U HE BBI3BAJIO MHOKECTBO NMOCTAHOBJICHUM 00 OMIMOOYHOCTH MPHOO-
LICHUS BEIIECTBEHHBIX JOKA3aTeJNbCTB, O YEM, KaK yKa3aHO Bbille, roBopuia M.B.
Bannep, ciaegyer npeaycMoOTpeTh HEOOXOIUMOCTh BHIHECEHHS! TTOCTAHOBJICHHSI Clie-
JoBaTessl 00 MCKIIFOYEHUH TOTO MJIM MHOT'O OOBEKTa U3 YKCJIa BEIICCTBEHHBIX J0Ka3a-
TEIBLCTB TOJBKO MJIA Te€X OOBEKTOB, KOTOPhIE UMEIT KaKyH—JIu0O0 MaTepuaIbHYIO
IIEHHOCTh, JTUOO MOTYT MPEICTABIATh UHYIO IICHHOCTH JJIsl JIUII, Y KOTOPBIX OHU U3bsI-
Tbl. OUEBHUIHO, YTO CJIEAOBATEND, IPEKIAE YEM U3BATh TOT WA UHOM MPEIMET, ICIACT
€ro OLIEHKY Ha MPEeIMET TOr0, UMEET JIM OH 3HAYEHUE JJISI CIEACTBUS WA HET, U U3bI-
MaeT JIUIIb Te 00BEKThI, KOTOPHIC, IO €r0 MHEHHIO, TAKOE 3Ha4YeHHe UMEIoT. B cuity
ATOrO0 CJIEAOBATENI0 HAMHOIO Yalle MPUXOAUTCS BBIHOCUTH TOCTAHOBJIEHUE O MPU3HA-
HUU TOTO WJIA UHOTO O0BEKTa BEHIECTBEHHBIM JI0KA3aTEILCTBOM, YeM HCKIIIOYATh 3TH
O0OBEKTHI U3 YUCTIA TAKOBBIX.

MBI oHMMaeM BCIO CIIOPHOCTh TaKOT'O MPEJIONKEHUS U 0OOCHOBAaHHYIO KPH-
TUKY B €T0 aJpec, OJIHAKO €ro HeOOXOJUMOCTb HaM BUIUTCS, MPEKIE BCETO, B TOM,
YTOOBI PACHPOCTPAHUTH CTATYC BEIIECTBEHHBIX JI0KA3aTEIbCTB HA BCE M3bIMaeMbIe
OOBEKTHI, a CJIEI0OBATEIBLHO MOBBICUTH OTBETCTBEHHOCTH CJEAOBATEJEH 3a COXpaH-
HOCTh Takux oOBEKTOB. Benp B HacTosiiee BpeMsi HET HUKAKUX HOPM PETYIUPYIO-
IIUX COXPAHHOCTH OOBEKTOB U3BSITHIX MPU MPOU3BOJICTBE CIICICTBEHHBIX JICHCTBUIA,

' Hamu pa3paboTaH BapuaHT OJIaHKa Takoro mocraHoBieHus (cM. [punoxenne Ne 1).
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HO B OTHOUIEHUHU, KOTOPBIX €Il HE BHIHECEHO MOCTAHOBJICHUE O MPUOOIIECHUH €T0 K
JIeJy B KQUECTBE BEMIECTBEHHOI'O JOKA3aTENbCTBA. A BEJb HEKOTOPBIE U3 HUX CIIEIO-
BaTelib TaK M HE MPU3HAET TAaKOBBIMU, MOJYYAETCs, YTO C HUMU OH BOOOIIE MOXKET
JenaTh 4yTo yrogHo. Hampumep, cuTyaumsi Korja clieIoBaTelb U3bsI HNAcCoOpT MpHU
MPOU3BOACTBE OCMOTPA MECTa MPOUCIIECTBUSA U J0 MPU3HAHUS €T0 BEIIECCTBEHHBIM
JI0KA3aTeJIbCTBOM MOYET XPaHUTh €ro A€ YrOAHO, UTO MOXKET MPUBECTHU K €ro yTpa-
te. KpoMe Toro, 1aHHO€ NpeayioKeHUE NOKHO MPUBECTH HE K «3aXJIAMIICHUIO» YIO-
JIOBHBIX JIJI, @ HAIPOTUB, U30aBUT CIIEIOBATEINSI OT HEOOXOJUMOCTH BHIHECEHUS TO-
CTAHOBJICHUW O MPHUOOIIEHUH U3bIMAEMbIX OOBEKTOB K €1y B Kau€CTBE BEIICCTBEH-
HBIX JJOKa3aTeNbCTB (TaKyl0 MO3UIIMIO, KCTATU, pa3aeistoT 44 % ONpoIIeHHBIX HaMU
cienoBateneil u no3HaBatesned u 37% He cornacuiauck ¢ Helt). CrenoBaTento HaMHO-
ro peke MPUXOAUTCS UCKII0YATh U3 MAaTePHUAIOB YTOJIOBHOTO Jeja T€ WU UHbIC U3b-
ATble OOBEKTHI, YEM BBIHOCUTH MOCTAHOBJIEHUE 00 WX MpHOOIIEHHH K neny. Benb
cJieI0BaTelNb, MPU MPOU3BOJACTBE CIEIACTBEHHBIX ACHCTBUM M3bIMAET TOJIBKO T€ 00b-
€KTbl, B OTHOUIEHNWU KOTOPBIX Y HETO €CTh OCHOBAHUS MPEAINOIararh, YT0 OHU UMEIOT
3Ha4YEeHHE IS Jiea, O YeM CBHUJIETENIbCTBYIOT U IAHHBIE IIPOBEJACHHOTO HAMU OIpoca.
Ha Bompoc o Tom «Hacto 11 Bam npuxoauiaochk U3bIMaTh pa3auyHble OOBEKTHI AJIs
MPHUOOIIEHUS X K JeTy B KaueCTBE BEIIECTBEHHOTO J0KA3aTeIhCTBA, a 3aTeM Heo0-
XOJIMMOCTbh B 3TOM OTrnajana?y 67% OnpolieHHbIX HaMU CJIeJ0BaTeNIe U 103HaBaTe-
JIell OTBETWIIM, YTO TakKasi HEOOXOAMMOCTh y HUX BO3HMKana penko (meHee 50% Bcex
ciydaeB) u 33% c mo0OHON CUTyalMel CTalKuBaIKCh yacTo. KpoMme Toro, manHoe
MPEIJIOKEHNE TTO3BOJIUT UCKIIOYUTH U3 JIeJla OJTHO M3 TOCTAaHOBJICHUHN «O MpHUOOIIIe-
HUU K JIeJy B Ka4eCTBE BEIIECTBEHHBIX J10KA3aTEJIbCTBY», YTO MO3BOJIUT HECKOJIBKO
pasrpy3uTh OyMa)KHOU paOOTOM ClieI0BaTeIIs.

He coBceM moHsATHa Mo3uuusl 3aKOHOAATENs, MOYEMY M3 BCEX BHJIOB JIOKa3a-
TEJILCTB, MepeuucieHHbIX B cT. 73 YIIK P®, ToibkO B OTHOIIIEHWH BEUIECTBEHHBIX JI0-
Ka3aTesIbCTB TPeOyeTCs BHIHECEHHE CIICIMAILHOTO TOCTAHOBIICHUS CJIEOBATENs WU
orpesieNieHue cya i ux npuodiienus k aeny? [Iporece BBoja BeIECTBEHHBIX JOKA-
3aTeNbCTB B MAaTE€pUalIbl YTOJIOBHOIO J€jia MPEAIoJaracT ONpeneeHHYI0 MpOoLeaypy,
JUIL TOTO YTOOBI MCKJIFOYUTHh BO3MOXKHOCTh MX MOJAMEHBI. Bce BerecTBeHHbIE J0Ka3a-
TENbCTBA BBOMASATCA B JIEJIO JTUOO MPOTOKOJIOM OCMOTpa MECTa IMPOUCHICCTBUS, OO
MIPOTOKOJIOM OOBICKA MJIM BBIEMKH, JIMOO MPOTOKOJIAMHU UHBIX CJIEICTBEHHBIX JIEHCTBUH,
B 3aBHCUMOCTH OT TOT'0, KOTJIa ¥ MPU KaKUX YCJIOBUSAX ATOT 00BEKT ObLT 0OHapy»keH. Ha
HaIll B3JIs1], 32aKOHO/ATEIIb HAMPAaCHO UCKITIoUnI u3 4. 2. ¢T. 81 YIIK P® cchuiky Ha TO,
YTO BCE OOBEKTHI, MPUOOIAEMbIE K JEy B KaueCTBE BEIIECCTBEHHBIX JI0KA3aTEJIbCTB,
JIOJDKHBI OBITH TIOJIPOOHO OIMHUCAHBI B MPOTOKOJIE UX OCMOTpPA WUJIM B IIPOTOKOJIE MHOTO
CJICZICTBEHHOTO JICHCTBUS, B X0/I€ KOTOPOrO OHM OOHAPY>KEHBI, ¥ IO BO3MOKHOCTH C(o-
torpadgupoBaHnsl. JlaHHasi mpoiielypa HeoOXoauma JijIsl TOro, 4TOObl B JIeJie UMENIOCh
MOJIpOOHOE OMUCAHUE MPU3HAKOB BEIIECTBEHHBIX JOKA3aTEIbCTB, B CBS3U C YEM MBI MO-
Jaraem 1enaecooOpa3HbIM BOCCTAHOBUThH aHAJIOTMYHOE TPeOOBaHUE 3aKOHA B 4. 2. CT. 81
VIIK P®. Haminumne 3TuX MpOLECCyabHBIX JOKYMEHTOB B YTOJIOBHOM JIEJIE MO3BOJISIET
HaM HUCKJIIOYUTHh COMHEHUSI B MOJJIMHHOCTA UMEIOIIUXCSI B HEM JI0Ka3aTelIbCTB. BhiHe-
CCHHE K€ CTEIUATHLHOr0 MOCTAHOBJICHHUSI WU OTIpeIeTICHUS UL 1yOIupyeT GakT Toro
YTO TOT WJIA UHON OOBEKT ObUT OOHAPYKEH U OCMOTPEH, a CIIEOBATEIHLHO €r0 TErNeph
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MO>KHO Ha3bIBaTh BEILECTBEHHBIM J0KA3aTelbCTBOM. Takol AyOJshK MpeAcTaBisieTcs
COBEPILIEHHO U3JIUILIHNM.

M. b. Bannep BbICKa3an MHEHHE O TOM, YTO «0€3 JaHHBIX, YIOCTOBEPSIOLINX
MPOMCXOXKICHUE MpeaMeTa, 0€3 ero OCMOTpa HEJb3s PELIMTh BOIPOC — MUMEET JIU OH
3HaYeHHUEe IS Jiena; 0e3 U3bATUS U MPUOOLICHUS MpeIMeTa B HAType Helb3sl o0ecre-
YUTHh BO3MOKHOCTb €r0 HEIOCPEICTBEHHOI'O M3YYEHHUsS B JOKA3aTEIbCTBEHHBIX LIEIIAX.
[ToaTOMY HE MOKET OBbITh BEILIECTBEHHBIX JI0KA3aTEILCTB HEM3BECTHOIO MPOMCXOXKIE-
HUSI, HE MOJBEPrHYTHIX OCMOTPY WM HE MPUOOIIEHHBIX K Jey — 3TO OyayT JUILb
npeaMeThl, Bely. M3 npoueccyanbHbIX TpeOOBaHMI 3aKOHA TAaKXKe CIEAYET, UTO Ipea-
METBI MOTYT BBICTYNATh B KAYECTBE BEILIECTBEHHBIX JI0KA3aTEJIbCTB B TAKOM MaTepHaslb-
HOM BOIUIOIIEHNH, KOTOPOE JOMYCKAET B KOHKPETHBIX YCIOBUIX PACCIECIOBAHUS UX OC-
MOTp U peaJIbHOE MPHOOIIEHUE K AeTy. TOIBKO B 3TOM CIydae MpeAMETHI I10CIIe Haljle-
Kamero oopMieHus OyayT IMOJHOCTBIO COOTBETCTBOBATh MOHATHIO BEIIECTBEHHOI'O
JI0KA3aTebCTBA 10 COICPIKAHHIO H (hopMe .

Takoe yTBepkKIeHHE BXOAUT B MPOTUBOpeune ¢ TpedoBanueM 1. 1 4. 2. cr. 82
VIIK P®, koTopast TOBOPUT O TOM, YTO NPEIMETBI, KOTOPBIE B CUITy TPOMO3IKOCTH WIIH
MHBIX TIPUYUH HE MOTYT XPaHUTHCS IPU YTOJIOBHOM JIeJie, B TOM 4HCie OOJIbILINE Map-
THUU TOBAPOB, XpPaHEHHE KOTOPBIX 3aTPYIHEHO WU U3JEPKKU IO 00ECTIEUEHUIO CIIELU-
QJIBHBIX YCIIOBUW XPaHEHHUSI KOTOPBIX COM3MEPUMBI C UX CTOMMOCTBIO, MOT'YT XpaHUTh-
Csi B ”HOM MECTe, YKa3aHHOM JIO3HaBaTeJIeM, CeoBaTeIeM, JTM00 BO3BPAIIAIOTCS UX
3aKOHHOMY BIAJIEIIbITy, TM00 TepeaaroTCs IS peaan3aliu.

CoxpaHeHue BelleCTBEHHBIX 10KA3aTeJbCTB — 3TO CAMOCTOATENbHBIN 3Tan
coOMpaHMs 10KA3aTeNIbCTB 3aKJIIOYAIOIIUICS B MPUHATUA MEp IO COXPaHHOCTH ca-
MUX JIOKa3aTeIbCTB JUOO MX JOKA3aTEebCTBEHHBIX CBOWMCTB M OOECMEYMBAIOIINN
BO3MOXXHOCTh MCIOJB30BAHMS MX B 1000 MOMEHT MOKa3bIBaHHUS. Mephl TI0 coxpa-
HEHHIO J10KAa3aTeJIbCTB MOTYT HOCUTh IPOLIECCYaJIbHBIM XapakTep (Hampumep, Ipu-
oOlIeHNe K MaTepHaliaM Jiesia), HO MOTYT OBbITh U TeXHUKO—KPUMHUHAIUCTHYECKUMHU
(xoHCEpBaIys 00BEKTOB, UMEIOIIUX J0KA3aTeIbCTBEHHOE 3HAYEHHE, MOKPBITHE HX
3AIIUTHBIMU TUICHKAMH U T. II.).

[Topsmox XpaHeHUs! BEIIECTBEHHBIX JOKA3aTeNbCTB MpEcieayeT Leib obecte-
YUTH MPOIIECC JOKA3BIBAHUS U UMYIECTBEHHBIE HHTEPECHI MOTEPIIEBIIETO, OOBUHSEC-
MOTO U HHBIX YY4aCTHHKOB IpoIiecca’.

OOmux mpaBui MO XPaHEHUIO JI0KA3aTENBCTB 3aKOH HE COJEPKHUT, UCKITIOUE-
HUE€ COCTABJISIOT JIMIIb BEIECTBEHHBIE NOKa3aTelabCTBA. Jl0 BBEIEHHS B JACHCTBHE
VIIK P® sror Bonpoc perynupoBaics cT. 84 YIIK PCOCP u Uuctpykuueit «O mo-
pPAOKE U3BATHSA, YUETA, XPAHEHUS U NIEpEJadyM BEIIECTBEHHBIX JOKA3aTEIbCTB MO yro-
JIOBHBIM JI€JIaM, [IEHHOCTEN U MHOTO UMYILIECTBA OPraHAMU MPEIBAPUTEILHOIO CIE-
CTBHS J03HAHMS U CyfaMi»°. B HacTosmiee Bpems nanHas MHCTPYKIMS He OTMEHEHa,

! Banoep M. B. Ykas. cou. — C. 14-15.

2 Cm.: Xyosikosa FO. B. Ykas. cou. — C. 153.

? MHCTPYKIWS O MOPSIKE W3BATHS, yIeTa, XPAHEHHS U IIePejadl BEIIECTBEHHBIX J10KA3aTENbCTB 10
YTOJIOBHBIM JI€JIaM, IEHHOCTEN U MHOTO MMYILECTBA OpraHaMy IIPEIBAPUTENBLHOTO CIEICTBUS, 103~
HaHus U cynamu (ytB. I'ennpokyparypoit CCCP, MBJI CCCP, Muntoctom CCCP, BepxoBHbIM
Cynom CCCP, KI'b CCCP 18 oktsa6ps 1989 r. N 34/15) (c u3m. u nom. ot 9 Hos6ps 1999 r.) // CIIC
«apant-Maxcumym. ITPAMM». — Bepeus ot 14 sBaps 2008 .
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Y OHA JICMCTBYET B 4acTH, He npoTtuBopeyaniei cT. 81, 82 VIIK P®'. Ha nam B3z,
CJIeyeT OTMETUTh TO OOCTOSITEILCTBO, YTO BHINIE YKa3aHHASI HHCTPYKIMS BO MHOTOM
yKe ycTapesna u TpedyeT 3HauYuTeIbHON MepepadoTKy.

ITopsimok XxpaHEHHS BEUIECTBEHHBIX 10KA3aTENbCTB 3aBUCUT: OT UX XAPAKTEPHU-
CTUKH (BUJa, 00beMa, KOJMYECTBA), OT BAXKHOCTH W 3HAYEHUS I IIpoliecca JOKa3bl-
BaHUS; OT BO3MOKHOCTHU JITUTEILHOTO XPaHEHHUS U IPYTUX OOCTOSITEILCTB.

BemiecTBeHHbIE OKA3aTENbCTBA, HE 3aHUMAKOIIME MHOIO MECTa U B Clly4ae
€CJIM 3TO HE MPOTHUBOPEUYUT TPeOOBAHUSAM 3aKOHA, CJIEJAOBATEM U JI03HABATENIU Xpa-
HAT MpU YroJIoBHOM Jiene. Coenacno npogedeHHoMy HaMu onpocy cieoosamenei u
ooznasamerneti 25 % ONPOUWIEHHBIX NOACHUMU, YMO Hauje 8ce20 OHU NOCMYNArom
UMEHHO MaKx.

JInst mepBOM rpynnbl BEIIECTBEHHBIX JOKA3ATENbCTB B BUJIE TPEIMETOB, KOTO-
pbI€ B CHJIy TPOMO3JIKOCTH WJIM WHBIX MPUYUH HE MOTYT XPAHUTHCS MPU YTOJIOBHOM
7iese, B TOM 4Yuciie A OOJbIIUMX MapTUH TOBAapOB, XPAaHEHUE KOTOPBIX 3aTPYAHEHO
WU U3JEPKKU MO OOECIEUCHHIO CIEeHHAIBHBIX YCIOBUM XPAHEHHUSI KOTOPBIX COU3-
MepHUMBbI ¢ uX cTouMocThio, YIIK P® nmpenycMoTpen HECKONIBKO BapUAHTOB JIEHCT-
BUii ciieqoBatens. B wactHocTH, o (hoTOrpadupyroTCs WM CHUMAIOTCS Ha BUACO—
WJIM KWHOIUICHKY, 110 BO3MO>KHOCTH OIIEYaThIBAIOTCS U XPAHATCSA B MECTE, YKa3aHHOM
J03HaBareseM, cienoBareneM. K Matepuanam yrojaoBHOTO jelia MpUOOIIaeTcs JOKy-
MEHT O MECTE€ HAXOXIEHHUS TAKOr0 BEHIECTBEHHOI'O JI0KA3aTENIbCTBA, a TAKKE MOXKET
OBITH TIPHOOIIIEH 00pa3ell BeMEeCTBEHHOTO JT0KAa3aTeNbCTBA, TOCTATOUYHBIN /I CpaB-
HUTEJILHOT'O UCCIIEIOBAHMUS.

ITo muenutro @. H. baraytninHoBa, Takre BEIIECTBEHHBIE JOKA3aTEbCTBA, KO-
TOpPBIE€ 3aHUMAIOT MHOTO MECTa, U HET YCIOBUH JJIsI UX XPAHEHHS y CIEeI0BaTENs], MO-
I'yT XpaHUTHCS B JAPYrUX nomeuieHusax. Hampumep, aBTOMAaIIUHbBI, SBISIOIIUECS Be-
IIECTBEHHBIMH JI0Ka3aTEIbCTBAMHU, IIEIECO00PA3HO XPAHUTH HA aBTOCTOSIHKE OPTaHOB
I'MBA/] nin HA APYTUX OXPaHIEMbIX cTostHKax . B moGom ciy4ae, momenast Beue-
CTBEHHBIE JIOKA3aTEIhCTBA 3a MpeesiaMi CBOET0 KaOMHETa W CIIYKEOHOTO 37aHusl,
cleoBaTeNb JIOJDKEH YOeIUThCS B TOM, YTO BhIOpAHHOE MM MECTO 00ECIEeUYHUT CO-
XpaHHOCTh UMyIlIecTBa. VM mepegadya Takoro MMyIIeCcTBa JOJKHA COMPOBOXKIATHCA
o(OpMIICHHEM COOTBETCTBYIOIIMX JTOKYMEHTOB (aKTa mpueMa—Iepeaadu, JT0roBopa
XpaHECHUS U T. 11.).

Kpome 3Toro, Takue BEHIECTBEHHBIE JI0KA3aTEILCTBA BO3BPAIAIOTCS UX 3aKOH-
HOMY BJIQJIETIbITY, €CJIM 9TO BO3MOXHO 0€3 yiepba /st Joka3biBaHus. B cooTBeTCTBUM
C MPOBEJCHHBIM HaMHU OIIPOCOM CJIeIOBaTeNiel M Jo3HaBaTeneil 7 % pecroHECHTOB
yKa3aJid, 4TO 3a4acTyl MEPEAaroT BEIIECTBEHHBIE [10KA3aTeJIbCTBA MX 3aKOHHOMY
BIIAJIENbIy. Takoe perieHue cieoBaTesb, J03HaBaTelb MPUHUMAET C Y4€TOM BCeX 00-
CTOSTENBCTB Jiesia. OOBIYHO BEIECTBEHHBIC J0KA3aTeIhCTBA BO3BPAILAIOTCS MX BJa-
JEIbLaM TPU TMOJTHOW SICHOCTH KapTHUHBI MPECTYIUICHUS, KOrAa TOYHO YCTAaHOBIJICHO,

' O BBeneHuu B jeiicTBHE YrOJIOBHO-TIpOLIECCYaIbHOTO KoJiekca Poccuiickoit @enepanun: dene-
panbhbIi 3akoH oT 18.12.01 Ne 177-®3. Cr. 4 // Cobpanue 3akonomarenscTBa PD. 2001. Ne 52 (1
q.). — Cr. 4924.

* Cm.: Bacaymounoe ®. H. PernaMeHTAIHs BEMECTBEHHBIX TOKA3aTENbCTB 0 HoBoMy YIIK P /
®. H. barayrnunos // [Ipokypopckas u ciencTBeHHas npaktuka, 2002. Ne 1-2. — C. 126-127.
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YTO U3BSTAs BEIlb MPUHAJICKUT MOTEPIEBIIEMY, 3TO HE OTPULIAET U OOBUHSAEMBIHA, U
T. 1. OHaKO NPU HATMYUU KAaKUX—JTHUOO HEBBISICHEHHBIX OOCTOSITENBCTB, TPU HATUYUU
COMHEHUH U TeM 0oJiee MpU HAJIMYUU CTIOpa BEIIECTBEHHOE J10KA3aTeIhCTBO O OKOH-
YaHus CIEACTBUS BO3BpaIllaTh Hellesecoo0pas3Ho. [IpaBUbHOCTh TaKOW MO3UIUHU MO -
TBepaAnI Takke U Konctutyunonssiit Cyn PO’

BelecTBeHHbIE JOKA3aTENIbCTBA MOTYT ObITh HA OCHOBAHMU MOCTAHOBJICHHUSI T1€-
penaHsbl Uil pealIn3alyy B IMOPSAAKE, YCTAHOBIEHHOM [IpaBuTenscTBoM PO’ (meHexHbIe
CPEIICTBA 3aYUCIISIFOTCS Ha JICMTO3UTHBIA CUET OpPraHa, MPHUHSBLIErO TAKOE PEIICHUE, U
XPaHSTCS 10 BCTYIUICHUSI PUTOBOPA B 3aKOHHYIO CHITY WJIM MCTEUYEHHUS CpOKa 00xKalo-
BaHUs TIOCTAHOBJICHUSI UJTU OTIPEACTICHUS O MPEKPAILIEHUN YTOJIOBHOTO Jiena). B mnanHoM
cllydae K MarepuallaM yroJIOBHOTO JieJia MOKET ObITh MpUOOILeH 00pa3el] BEeleCTBEH-
HOT'O JI0Ka3aTeIbCTBA, JOCTATOUYHBIN J1JI1 CPABHUTEILHOTO UCCIIEIOBAHMS.

IIpencraBnsgercs NMpaBUIBHBIM YBEAOMUTH 3aHMHTEPECOBAHHOE JMIO O BO3-
MOYKHOCTH TOJIyYEHHSI TAKOTO UMYIIECTBA MPHU MPENOCTABICHUN CBEICHUN O MpaBax
Ha Hero. B ciydae BO3HMKHOBEHUS CIIOpa, OH JIOJDKEH PEIIaThCsl B YCTAHOBICHHOM
3aKOHOM MOPsiAKE (B MOPSAKE FPakAIaHCKOTr0 Cynonpoun3Bojicta). [Ipu aTom umynie-
CTBO HAJUIEKUT OCTABUTh HA XPAHEHUH y HU3BSABLIETO €ro OpraHa, KOTOPBIMA BIIPaBe
noTpeOoBaTh BO3MEIIEHUS PACXOJI0B, CBA3AHHBIX C €r0 XpaHEHHEM, U 00s3aH Tpe-
CTaBUTb €r0 B CY/I.

Crnenyromiasi rpynmna BEIIECTBEHHBIX JOKa3aTeIbCTB — CKOPOMOPTAIINECS TO-
Baphbl M MPOAYKIIHS, a TAKKe UMYIIECTBO, MOABEPraronieecs ObICTPOMY MOPATBHOMY
CTapEHUI0, XPaHCHUE KOTOPBIX 3aTPYAHEHO, W U3ECPKKHA TI0 00CCTICYCHUIO CITCIIH-
aJbHBIX YCJIOBUM XPAHEHHUS KOTOPBIX COU3MEPHUMBI C UX CTOUMOCTHIO. OHHM TakKxe
MOTYT OBITh BO3BpAIllEHBl MX BIAJCNIbIIaM; PEaTM30BaHbl, KaK U B TIIEPBOM CiIyyae;
YHHUYTOKEHBI, €CJIM OHU MPHUIILIA B HETOJHOCTb.

3akoH TpebyeT, 4TOOBI B CIy4asx BO3BpaTa BEIIECTBEHHBIX JOKA3aTEIbCTB MX
BJIAZICJIbLIAM M PEaji3aliy MEPBOU TPYIIIbI BENIECTBEHHBIX J0KA3aTEJIbCTB JO3HABA-
TEeJIb WJIH CJIeJIOBATENb CYJIbS BRBIHOCUJIN TTOcTaHOBIeHHEe. KpoMe aToro, 3akoH Tpedyer
COCTABJICHHS ITPOTOKOJIA: B CIIy4a€ YHUUTOKEHUSI CKOPOIOPTSIIUXCS TOBAPOB U MPO-
TYKIMW, TPUIIEANINX B HETOJHOCTh;, B ClIydae TEXHOJOTHUYECKOW MepepaOdOTKH WU
YHUYTOXKEHUS U3BATHIX U3 HE3aKOHHOTO 000pOTa STHIOBOTO CIUPTA, aJIKOTOJILHON U
CIIUPTOCOIEPKAIIEH TPOAYKIIMH, & TAKKE MPEAMETOB, NIUTEILHOE XPAHEHUE KOTOPBIX
OTIaCHO JIJIS1 )KU3HU M 3/I0POBbs JIFOACH WM JJIs1 OKpYyKarolel cpeapl (1ocie npoBee-
HUS HEOOXOAMMBIX UCCIICTOBAHMM ).

' Cm.: Onpenenenne Koucrurynnonuoro cyma P® Ne 255-0 ot 24.05.2005 «O6 oTKa3e B PHUHS-
THUU K PACCMOTPEHUIO Ka100bl MyHULIUNIAIBLHOTO YHUTAPHOTO NpeAnpusatus «Bogokanam» ropoaa
Omcka Ha HapylleHHEe KOHCTUTYLIMOHHBIX IPaB U CBOOOJ IyHKTOM «O» 4acTH BTOPOM cTaTbu 82
VYronoBHo-TniporieccyanbHoro Kojekca Poccuiickoit @enepauun» // CIIC «l"apanT-Makcumym.
TTPAVIM». — Bepcus ot 14 smBaps 2008 .

% Cwm.: TlonoxeHne 0 XpaHEHHH U PEaH3allii IPEIMETOB, SBIISIONIMXCS BEIIECTBEHHBIMU 0KA3a-
TENbCTBAMM, XpPAaHEHUE KOTOPBIX J0 OKOHYAHUS YTOJOBHOIO J€jia WM MpU YrOJIOBHOM J€je 3a-
TpyAaHUTENbHO (yTB. octaHoBieHueM IIpaBurensctBa PO ot 20 aBrycrta 2002 r. N 620) (c uzme-
HeHusaME oT 22 despais 2006 r.) // CIIC «apanr-Makcumym. I[IPAMIM». —  Bepcust or 14 sHBaps
2008 .
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VIIK PCOCP e TpeOoBan cocTaBieHHs MPOTOKOIA U MOCTAHOBJICHUS B IO-
JTOOHBIX CIydasX BO3BpaTa WM YHUUTOXKEHUS BEIIECTBEHHBIX J0Ka3aTelbCTB. BBe-
J€HUE TaKOro TpeOoBaHUs, O€3yCIOBHO, MOBBICUT OTBETCTBEHHOCTh OPraHOB pacclie-
JIOBaHUS U MPOKYypoOpa 3a MpuHUMaeMble pemreHus. C Apyroi CTOPOHbBI, Y 3aUHTEpe-
COBAHHBIX JIUI MOSABISETCA pealibHasi BO3MOXHOCTh 00XaJ0BaHUSI TAKOTO PEIICHUs
MPOKYPOPY WIH B CY/I.

B ct. 82 VIIK P® nosiBWJIOCh MOHSATHE «UMYIIECTBO, MOJIBEpraolieecs: ObICT-
POMY MOPAJIBHOMY CTAPEHHIO», KOTOPOE TOKE MOXKHO PEaanu30BaTh IPHU ONPEAEIICH-
HBIX 00cTOsATENbCTBaX. J[yMaeTcs, yTo 6e3 0co00ro Tpyaa MOKHO MOJBECTH IO 3TO
MOHSATUE U TMEPCOHAJbHBIE KOMIIBIOTEPHI, TEl€—, BUJIEO— U JPYIYIO ammaparypy.
Baxxno pazpaborath U yTBEpAUTH COOTBETCTBYIOUIUH MEPEUEHb TAKOI'0 UMYIIECTBA U
YETKO OINPEJEIUTh YCIOBUS BKIIOUECHHUS KOHKPETHOIO MMYIIECTBAa B JaHHBIN mepe-
YEHb.

N3bsAThIE U3 HE3aKOHHOTO 000POTa ATUIIOBBIA CIUPT, aTKOTOJIbHAS U CIIUPTOCO-
JiepKalias MpoyKIus, a TAKKe NPEMEThI, JTUTEIbHOE XPAHEHHUE KOTOPBIX OMACHO IS
KU3HU U 37J0POBbS JIIOACH WM JJIs1 OKPYXKarollel cpebl, mocie NpoBeACHUsI HE00XO-
JMMBIX MCCIICMOBAHUNA TIEPEAATOTCS Il MX TEXHOJIOTHUYECKOW NepepadOTKH WM yHUY-
TOXKAIOTCSI, O YEM COCTABJISIETCS] MPOTOKOJI B COOTBETCTBHU C TpeOOBaHUSIMH CT. 166
VIIK P®. Cornacuo IlocranoBnenuto [IpaButensctBa PO ot 11 mexabpst 2002 1. Ne
883 «O0 yTBEep)KIEHNY MOJI0KEHUS O HAPABJICHUU Ha NepepabOTKy WM YHUUTOKEHUE
U3BATHIX U3 HE3aKOHHOTO 000poTa JIMOO KOH(HUCKOBAHHBIX ATUJIOBOTO CIMPTA, KO-
TOJBHOW U CIIMPTOCOJAEPKAILIEH MPOAYKIMH, HE OTBEUYAIOIUX FOCYIapCTBEHHBIM CTaH-
JapTaM ¥ TEXHUYECKUM YCIOBHSIM 3THUJIOBOIO CIUPTA, AJIKOTOJIBHOM M CIIUPTCOAEpIKa-
men HpozLyKuHH»1 yKa3zaHHasl IpoayKius nepenaercst Poccuiickomy dhonay denepaib-
HOr0 UMyHIecTBa (€ro otaeneHusM). MHble yCIoBHUs XpaHEHHs], yUeTa U Nepeayu OT-
JETTbHBIX KaTETOpUA BEIIECTBEHHBIX JTOKA3aTENBCTB JIOJIKHBI ObITh ycTaHOBIEHBI [Ipa-
BUTENILCTBOM Poccuiickont denepanum.

CnopHbIM Ha Hall B3rJIsi1 siByisieTcst yTBepkaeHue @. H. barayrtauHosa o Towm,
YTO MPaBO CJEAOBATENs, T03HABATElNsd, MPOKypopa pEeain30BaTh OTIECIbHBIE BUbI
BEILIECTBEHHBIX JOKa3aTeNbCTB MpOoTUBOpeYUT KoHcTuTynuu P®, B yactHOCTH, TO-
JIO’KEHHIO O TOM, YTO HUKTO HE MOKET OBIThH JIUIIIEH CBOETO UMYIIIECTBA HMHAYE KaK 10
PEUIEHUIO cyAa. DTy NPUHIMIUAIBHYO TO3UIMI0 HEOJHOKPATHO NoATBEpkaAain Kon-
ctutyuroHHbll Cya P® npu paccMoTpeHMH KOHKPETHBIX Jen’. HanmpoTus npoananu-
3upoBaHHas Hamu TpakTuka Koncrturynunonnoro Cyna P® cBUAETENBCTBYET O TOM,
YTO HM OJIHA U3 Kaj00 rpaxaaH o moJo0HbIX HapyieHnt Koncturynuu PO He Obuia
MPUHSATA K PACCMOTPEHUIO, TOCKOJIbKY OHA HE OTBevaeT TpeboBaHusaM DenepabHOro
KOHCTUTYUHOHHOTO 3akoHa «O Koncturynnonnom Cyne Poccuiickoit denepanumny,

' 06 yTBEpIKICHNHN [TONOKEHNS HATPABICHAN Ha [ePePabOTKy MM YHHUTOKEHHE H3BATHIX H3 He-
3aKOHHOT0 000poTa MO0 KOH(PUCKOBAHHBIX 3TUJIOBOIO CIHUPTA, AJIKOIOJBHOW U CIIMPTOCOAEpKa-
el TPOIYKIMH, HE OTBEUYAIOIIMX IOCYIAaPCTBEHHBIM CTaHAAPTaM M TEXHUYECKUM YCIOBUSM ITH-
JIOBOTO CIIMPTA, AJIKOTOJIBHOM M cnupTcojepxkamen npoaykuuu: Ilocranosnenue IIpaBurenscra
P® ot 11 nexabpst 2002 1. Ne 883 // Cobpanue 3akoHomatenscTBa PO. — 23.12.2002. — N 51. Cr.
5080.

* Cm.: Baeaymounos @. H. Vkas. cou. — C. 128.
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B COOTBETCTBUU C KOTOPBIMHU >KaJI00a IPU3HAETCS JOMYyCTUMOI'.

Haubonee pacnpocTpaHEeHHBIM MECTOM XpAaHEHHUS BEIIECTBEHHBIX JI0Ka3a-
TENLCTB SBISACTCS Kamepa xpaHeHus. Co2nacho npoeedeHHOMY HAMU ONpOC)y Cl1edo-
samenetl u 0o3Hasamenel 68 % omeemunu, Umo yawe ce20 XPAHsm eujecmeeHHble
00KazamenbCcmea UMeHHO MAaM.

Kamepa xpaHeHHsS BeIIECTBEHHBIX JI0Ka3aTeIbCTB CO3JA€TCS IIPH OpraHax
BHYTpeHHUX Aei. [Ipukazom HauanbHuka OB/] OTBETCTBEHHBIM 3a HEE€ HAa3HA4YaeTCs
OJIUH W3 COTPYIHHUKOB opraHa fgo3HaHus. KaMepa xpaHeHus 107>KHA OTBEYaTh YCJIO-
BHSIM, TAPaHTHPYIOIIMM TOJHYI0 COXPaHHOCTH BEIIECTBEHHBIX JOKa3aTelabCTB. Kak
MPaBUIIO, 3TO CIEIHATLHO 000PYyI0BaHHOE TTOMEIIICHHE C OOMTON METANIOM JABEPHIO,
OXpAaHHOW W MPOTHUBOIOKAPHOW CHUTHAIM3ALMEN, 3apEIICUCHHBIMU OKHAMH, CTeJlia-
*Kamu. [Ipy OTCYTCTBMM MOMEIIEHHS, OTBEUYAIOIIETO 3THUM YCJIOBHUSM, BBIICIACTCS
HMHOE XpaHWIHIIE — METAJTMYECKUN mKad, ceid 60abIIoro pasmepa.

OOBIYHO B KaMepy XpaHEHHS CAAIOTCS TaKHUe MPEeIMEThI, Kak TEJIEBU3MOHHAS U
paauoanmnaparypa, rnocyaa, o0yBb, 0JIe’K/1a, aBTO3aM4acTy, MajJorabapuTHbIE MY3bl-
KaJbHbIE UHCTPYMEHTHI U T M. He mpuHUMaloTCsA Ha XpaHEHHUE BEIIECTBEHHBIE JOKa-
3aTEIbCTBA B YBJIQKHEHHOM WJIM KAKOM—TO MWHOM BH/JI€, KOTOPBIA MOKET MPUBECTH
UX K IOpY€ U CJIeaeT HEBO3MOXKHBIM JadbHEUIIee UCCIeJOBAaHUE.

BemecTBeHHbIE JOKA3aTEIHCTBA M0 KOHKPETHBIM YTOJIOBHBIM Ji€JIaM XPaHSTCS
OT/CJIBHO OT BEIIECTBEHHBIX J10KA3aTEIbCTB MO JAPYrUM jeiaM. BeriecTBeHHBIE J10-
Ka3aTelabCTBa MO MPUOCTAHOBJICHHBIM IMPOM3BOJICTBOM JejdaM O HEPACKPBITHIX Ipe-
CTYIUICHUSIX XPaHATCS M0 MECTY UX PacCie/IOBaHUs OTACIBHO OT BEIIECTBEHHBIX JI0-
Ka3aTeJIbCTB 10 JCHCTBYIOIIMM JieJlaM B YIIAaKOBAaHHOM M OIle4aTaHHOM BHjE, 0Oec-
MEUYHUBAIOIIEM UX COXPAHHOCTh U BO3MOKHOCTH JaJIbHEUIIIETO MCMOJIb30BaHus. Kax-
JIBIA TTaKeT ¢ TAKUMU OOBEKTAaMU CHA0XKAETCsI MOSCHUTEIHFHON HAIIMUCHIO C YKa3aHH-
eM HoMepa Jiena, ero (hadymsl 1 1aThl BO30YKICHHS, HAUMEHOBAHUEM HAXOISIIIETOCS
B YIIaKOBKE O0BEKTA.

WNuctpykius ot 18 okrsaOps 1989 r. 3amperniaer J0CcTyn B XpaHWIUIIE BEIIECT-
BEHHBIX JI0KA3aTEILCTB JIIOOBIX MTOCTOPOHHUX JIUI. BOWTH TyJIa MOYKHO TOJIBKO B TIPH-
CYTCTBUM COTPYJHMKA, OTBETCTBEHHOTO 32 MX COXPAaHHOCTh. ECIM OH OTCYTCTBYET, TO

PO Omnpenenenne Koncrurymmonnoro Cyma PO Ne 59-0O ot 15.02.2005 «O6 oTkase B MpUHS-
TUU K PACCMOTPEHUIO KanoObl 00OILIECTBA C OTPAHUYEHHONW OTBETCTBEHHOCTBIO «3anMOpQuioT» Ha
HapylIeHHe KOHCTUTYIIMOHHBIX MpPaB U CBOOO] MOJOKEHUSMHU cTaThbu 81, yacTu BTOPOM U yeTBep-
TOM cTaTb 82 YroJIoBHO-TIpoLecCyanpHoro kojekca Poccuiickon ®@enepannn» — Koncynsranrll-
moc, Onpenenenue Koncturymmmonnoro Cyna PO Ne 97-0 ot 10.03.2005 «Ilo xamobe rpaxgaHu-
Ha ['onoBkuHa Anexcanapa MlBaHoBHYa Ha HapylIeHUE €r0 KOHCTUTYIIMOHHBIX MTPaB MOJIOKEHUSIMU
MyHKTa 3 4aCTH BTOPOM cTaThu 82 YToJOBHO-TIpOIIECCyaIbHOTO KoJiekca Poccuiickoit deneparuu,
gactu 12 crateu 27.10 Konekca Poccuiickoit deneparn 06 aqMUHUCTPATUBHBIX MPaBOHAPYIIIE-
Husx u [locranosnenus [IpaBurensctBa Poccuiickoit @epepannu "OO0 yrBepxkaenun [lonoxeHus o
HaIpaBJICHUN Ha NEpepadOTKy WM YHUUYTOKECHHUE U3BATHIX U3 HE3aKOHHOTO 000poTa 11b0 KoH(pH-
CKOBaHHBIX 3TUJIOBOI'O CIHUPTA, AJIKOTOJbHOW M CIIMPTOCOAEpXkalled mpoAayKuuny»; OnpeneneHue
Koncturymmmonnoro Cyna PO Ne 356-0 ot 18.11.2004 «O6 oTka3e B IPUHATUU K PACCMOTPEHUIO
KAIOOBI PErMOHANBHON OOIECTBEHHOW OpraHM3aluu BKIATIMKOB «OOBEIUHEHHE BKIATYNKOB
«MMM)» Ha HapylIeHHe KOHCTUTYIIMOHHBIX IPaB U CBOOOJ YacThIO AeBATOW cTaTthu 115 Yromos-
HO—TIpOLIECCYaNBLHOTO Koekca Poccuiickoit denepamumy // CIIC «"apant-Makcumym. IIPAM. —
Bepcust ot 14 auBaps 2008 r.
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00s13aTeNbHO y4YacTHE HayallbHUKA OpraHa BHYTPEHHHUX eI, MMEIOIEro JyOJIMKaT
kmoued. [Ipu 3ToM odopmisieTcss akT, B KOTOPOM (DPUKCHUpYETCs, Kakue OOBEKThl U B
CBSI3U C Y€M C/IaHbl B XPAHWJIUIIE WU U3BSATHI U3 HETO. AKT MOANUCHIBAETCS Ha4YaIbHU-
koM OBJI, cienoBaTeneM U 3areM MepenaeTcs JUILy, OTBETCTBEHHOMY 3a XPaHWIHIIIE,
JUTSL TIOCJIEAYIOLIEH 3aUCH B YUETHOM TOKYMEHTALUH.

B cooTBeTcTBUU C HBIHE JEUCTBYIOUIUM 3aKOHOAATEIHCTBOM HAPKOTUYECKHUE
BEILIECTBA JOJDKHBI TAKXKE XPAHUTHCSI B KaMepe XpaHEHMs BEIIECTBEHHBIX JOKa3a-
TEJLCTB B COOTBETCTBYIOIIEM OpraHe, BeAYIIEM paccielOBaHUE, a 3aTEM IOCJE BbI-
HECEHMs TPUTOBOpa Cy/a WIM NOCTAHOBJICHHUS O MPEKPAILEHUH YTOJOBHOTO Jiejia OHU
MOTYT OBITh IIEPEIAHbI :

— JUISl UICTIOJIb30BaHUSI B OIIEPATUBHO — PO3BICKHOM JESATEIbHOCTH;

— JUTSl UICTIOJIb30BaHUSI B DKCIIEPTHOU JIESITEILHOCTH;

— JUTSl UICTIOJIb30BAaHUSI B HAYYHBIX U YUEOHBIX IENSX;

— JUTSl UCTIOJIb30BAHUS B MEIUIIMHCKUX LETSX;

— JUTsl TIPOMBITIUICHHOW TepepaboTKN WM YHUUYTOXCHHS IyTeM TpaHchopma-
LMY U PECUHTE3a C MOCIEAYIOIINM UX UCIOJIb30BAHUEM B MEIUIIMHCKHUX LIETISX.

[lo HamemMy MHEHUIO, BOIPOC O COXPAHEHUHU BEILIECTBEHHBIX JI0KA3aTEIbCTB B
HACTOSAIEE BpeMs SIBISETCS OYEHb AKTyaJlbHbIM, YTO MOJITBEPKIAIOT PE3YJIbTaThI
MPOBEJCHHOTO HAMHU OIpOCa CJIEIOBATENICH W Jo3HaBareneu. [lpu omeeme Ha 60-
npoc: «Bcmpeuanuce nu Bul co cayuasamu napyuwienus nopsoka XpameHus eeuecni-
BEHHBIX 00KA3AMENbCME?» ObLIU NOJIYYeHbl CledyIoujue pe3yibmanmol.

— peoko (menee 50%) — 55 %,

—yacmo (bonee 50%) — 21 %,

— HUkoz20a — 24 %.

Ipuuem cnedosamenu u doznasamenu, pabomarowue 6 Yeuernckoii pecnyonuxe, 8
100 % cnyuaee omeemunu, 4mo 4acmo cmpedaomcs ¢ NOOOOHbIMU HAPYUEHUIMU.

Ha npaktuke BcTpewaroTcs ciydad, KOTJa HEKOTOpble PabOTHUKH OPraHoB
JO3HAHUS U CIIEIOBATENM HE BUIAT HUUETO 3a30PHOTO B TOM, YTOOBI BOCIIOIh30BATh-
Csl UMEIOIIUMHUCS B UX PACTIOPSHKEHUU BELIECTBEHHBIMHU J0KAa3aTeNbCTBAMU — IIPO-
CIIyHIaTh paguorepeaady, mpocCMOTPETh BUACOPUIbM, MPOU3BECTU PACUETHI C TIOMO-
IIBI0 MUKPOKAIBKYJISATOPA U T. 1. [Io JaHHOMY BOIPOCY CIEAYyeT COrJIacUThCs C MHE-
HieM M. A. 3HHYEHKO, YTO TAKOE MOJOXKCHHE BEIleil SBISIETCS. He TONBKO HE dTHU-
HBIM, HO U TIpsiMo 3amnpenieHo Mucrpykuueit ot 18 oktsadps 1989 r.

: [Tpukaz MBJ] P® Ne 840, Musntocta PO Ne 320, Munznpasa PO Ne 388, Munskonomuku PO Ne
472, T'TK P® Ne 726, ®Cb PD Ne 530, OIIC PD Ne 585 ot 09.11.1999 «OO6 yTBEepk)aeHUU HUHCT-
PYKLIMHU O TIOPAIKE M3BSITHA M3 HE3aKOHHOTO 000pOTa HAPKOTHUYECKUX CPEACTB, NMCHUXOTPOITHBIX
BEIIECTB M UX NPEKypCOPOB, HHCTPYMEHTOB W 00OPYIOBaHMS, HAXOMSAIIUXCS TOJ CIICIUAIBEHBIM
KOHTPOJIEM M UCTOJIB3YEMBIX U MTPOU3BOACTBA M M3TOTOBJICHUS HAPKOTHYECKHX CPEICTB U TICH-
XOTPOTHBIX BEIIECTB, a TAKXKE UX yUeTa, XpaHECHHs, Nepeaayn, UCIOIb30BAHUS U YHHUUTOKCHHS;
IToctanoBnenue IIpaBurenscrBa PO ot 18.06.1999 Ne 647 (pen. ot 17.11.2004) «O nopsiake nanib-
HEHIIEro MCIOJIb30BAaHMS WM YHUUYTOKCHHUS HAPKOTHYECKUX CPEICTB, IICUXOTPOITHBIX BEIIECTB U
UX TPEKYpPCOPOB, a TAKXKE WHCTPYMEHTOB U OOOPYHOBaHHs, KOTOPbIE ObLIM KOH(HCKOBAHBI WU
U3BATHL U3 HE3aKOHHOTO 000poTa OO AajbHEHIIee NCIOIb30BaHNE KOTOPHIX MPU3HAHO HElele-
coo6pasubivy // CTIC «I"apant-Makcumym. [IPAIM». — Bepens ot 16 urons 2007 .

> Cwm.: Bunuenko A. M. BelecTBeHHEIE 10KAa3aTeIbCTBA IIPH PACCICIOBAHMH HpecTymuieHuil (Yro-
JOBHO-TIpoIieccyanbHbIl acriekT) / A. . 3unyenko. — Tamxkent: TBII MBJ] CCCP, 1991. — C. 42.
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PabGoTHUKaM MPaBOOXpPAHUTENIBHBIX OPraHOB KATErOPUYECKH 3amperiaeTcs yda-
CTHE B pealu3allid BEUIECTBEHHBIX JOKA3aTEIbCTB U JIPYTUX U3BITHIX MPEAMETOB U
LIEHHOCTEW, B TOM YHUCIIE IPOMTOBAPOB U MPOAYKTOB, & TAKXKE UX NPUOOPETEHUE Yepes
TOPIyIOIINE OpraHU3alyy, IPOU3BOSIINE PEAIN3ALNIO, €CJIM UM 3aBEIOMO HU3BECTHO,
YTO peaM3yeMbIE TOBAPHI U MPOIYKTHI U3bATHI B CBSI3U C YTOJOBHBIM JIEJIOM. ABTOMA-
IIMHBI, MOTOIUKJIbI, KOTOPbIE HE MOTYT OBITh MEpPENaHbl BIa/IEibIy, €r0 POJICTBEHHU-
KaM WY WHBIM JIMLAM U OpraHu3aiusiM, 1eiaecoo0pa3Ho c1aBath JUIsl XpaHEHUs B aBTO-
XO3SIMCTBA, IJI€ UX CIEIyeT MOMENIaTh B orneyaThiBaeMble OOKChI. O MPUHSITUU TpaHC-
MIOPTHOTO CPEACTBA PYKOBOJUTENN YUPEKICHUN, IPEANPHUITHI, OpraHU3alHid TAl0T CO-
XpaHHYIO paclucKy, NpuoOIaeMyto K Aeny. B Hell yka3pIBaeTcCsl, KTO MePCOHAILHO He-
CEeT OTBETCTBEHHOCTH 3a ero cojiepkanue. Kpome Ttoro, ¢ yaactuem pabotnuka ['IB/1J]
WJIM WHOTO CHENUAIUCTA, & 0 BO3MOXKHOCTH U BJIAJEIIbLIA, COCTABIIAECTCA aKT TEXHUYE-
CKOT'0 COCTOSIHHSL JAHHOT'O CPEJCTBA.

Ha npaxTuke Takoil mopsiAoK HE Bceraa coO0AaeTcs, UTO HEPEAKO TPUBOAUT
K HapyIICHUIO 3aKOHHBIX UMYIIECTBEHHBIX UHTEPECOB rpaxaaH. Tak, npu npouszeoo-
cmee no 0OHOMY U3 Y20J06HbIX 0ell U3bsAmas y 008unsemoco asmomauwiuna BA3—-2106
«Kueynuy npocmosna 6o 0sope paiionnozo omoena HympenHux oeil boiee cemu me-
cayes. Bnociedocmeuu yeonosHoe 0eno Obli0 npekpaujero 3a HedOKa3aHHOCMbIO Yud-
cmusi 008UHAEMO20 8 COBEPULeHUU NPECMYNIeHUs, U MAWUHy c1e008al0 GEpHYMb
enaoenvyy. OOHAKO, K 5MOMY 8peMeHU OHA NPUULLA 8 NOJIHYIO He200HOCHb. UCYe3NU
mHoeue Oemanu. Ilocne Oecsamu mecayes paszdupamenbcmea Hcaiodwvl eradenvya
CYMMY HAHECeHHO20 yuwepda 63biCKANU C HAYATbHUKA MUTUYUU, YINEEPOUBUIE20 Bbl-
HeceHHoe 0o3HasamesleM NOCMAaHo8IeHue 0 NPUOOWEHUU ABMOMAWUNBL K 0ely 8 Ka-
yecmee 8eujecmeenHo2o 00Ka3amenbCcmed, Ho He NPUHABULE20 Mepbl NO 00ecneyeHuro
ee coxpannocmu',

Jlna npepoTBpanieHus: NoJ0OHBIX CUTyalllid B OyayIieM, Ha Hail B3TJsA, 4. 1
ctT. 82 YIIK P® crnegyer nonoaHuth cioBaMu: « CompyoHukam opzanos, ocyuiecm-
6IAIOWUX PACCTIE008aHUE NO Y20]I06HOMY 0€y, 8 C8A3U C NPOUIEOOCHIEOM NO KO-
mMOopoOMY U3bAmMdl 6euieCmeeHHble 00KA3ameibCcmed, 3anpeuiaemcs no1b308amscs
UMU KpOMeE KAK 8 PAMKAX PACC1e0yemozo 0enay.

JlanHast Hopma BIIOJIHE corlacyerces ¢ ['paxkaanckum kojaekcom PO, B yacTtHO-
ctH B cT. 892 I'K P® ykazano «XpaHurtenb He BpaBe 0e3 coryiacus MokKiIaxeaaTens
MI0JIb30BATHCSl NIEPEAAHHON Ha XpaHEHHE BEIIbIO, & PABHO MPEIOCTABIATH BO3MOXK-
HOCTb IIOJIb30BAaHMS €10 TPETHUM JIMILAM, 33 UCKIIFOUEHUEM CiIydas, KOrJa IMoJIb30Ba-
HUE XPAaHUMOI BelIbI0 HEOOXOMMO Jisi 00ecTeyeHusl ee COXPAaHHOCTU U HE MPOTHU-
BOPEYUT JIOTOBOPY XPAHEHUS.

[To ob6memy nmpaBuily BEIIECTBEHHBIE TOKA3aTeIbCTBA JOJKHBI XPAHUTHCS TIPU
YTOJIOBHOM JIeJI€ IO BCTYIUIEHUSI IPUTOBOPA B 3aKOHHYIO CHIIY JIMOO J0 MCTEUEHUs
CpoKa 00XaJoBaHUs MOCTAHOBJICHUS UM ONPENETICHUs O MPEKPALEHUN YTOJIOBHOTO
Jena W TEPEeAaBaTbCs BMECTE €  YrOJOBHBIM  AeiaoM. OJIHAKO yTrOJOBHO—
npoleccyalbHbIM 3aKOHOJATEILCTBOM HE YCTAHOBJEH CPOK OOXaJOBaHHUS IOCTa-
HOBJICHMSI O MPEKPALIEHUU YTOJIOBHOTO Jiejla Ha JOCYAeOHbIX cTaauax. Takum obpa-
30M, UCXO/sl U3 TOJKOBAHUSI HOPMBI 3aKOHA, MOMEHT, C KOTOPOTO MOXKET OBITh PEIICH

V' CM.: Bunuenxo A. M. Yxas. cou. — C. 44,
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BOIIPOC O BEMIECTBEHHBIX JOKA3aTEJIbCTBAX, OMPEAEISECTCS MOMEHTOM BBIHECEHUS
ITIOCTAHOBJIEHHUS O MPEKPAILIEHUH YTOJIOBHOTO Aena.

Pazpemath cyqp0y BENIECTBEHHBIX JI0KA3aTENIbCTB MO YTrOJOBHOMY JENy, KO-
TOpO€ MOXKET ObITh MpuocTaHoBieHO (cT. 208 YIIK P®), HeoOxoauMO 10 MPUHATHUS
TaKoOro PEeIIeHUs B MOPSAKE, YCTaHOBIEHHOM 4. 2 cT. 82 YIIK P®. CornacHo u. 4 cr.
81 VIIK P® «mpenmMeTsl, U3bsThIE B XOA€ JOCY/I€OHOTO MPOU3BOACTBA, HO HE MpPH-
3HAHHBIC BEIIECTBEHHBIMH JOKA3aTEIbCTBAMH, IMOJJIECKAT BO3BPATY JULAM, Y KOTO-
PBIX OHU OBLIA U3BATHDY.

CnemyeT OTMETHTh, UYTO 3aKOHOJIATeNlb B KayeCTBE OOBEKTOB, MOJJIEKAIIUX
BO3BpaTy, yKaszal TOJBKO npeameTsl. Ha npakTuke B X01€ MPOU3BOACTBA M0 JIETY 3a-
YacTyl0 U3bIMAIOTCS U IOKYMEHTBI, Halpumep, lleHHble Oymaru. Kak u3BecTHO, 11eH-
HOM Oymaroil sIBISI€TCSl IOKYMEHT, YAOCTOBEPSIONIUN ¢ COOJIIOACHUEM YCTAaHOBJICH-
HOU (QopMBbI M 0053aTENBHBIX PEKBU3UTOB MMYIIECTBEHHBIE MpPaBa, OCYIIECTBICHHUE
WJIM Tiepejaya KOTOPBIX BO3MOKHBI TOJBKO MPHU €ro npeabsiieHuu (ct. 142 'K PO).
CnenoBarenbHO, TOBOPUTH 00 UMIEPATUBHO YCTAHOBIEHHOM MOPSIIKE BO3BpaTa U3b-
ATOTO MOYKHO JIMIIb B OTHOLIEHUH NPEAMETOB.

Cnenyert cornacuthes ¢ MHeHUEM B. SIMHUKOBa, UTO «B clydae, €Cliu MPECTy-
IJICHUE OCTAETCA HEPACKPBITHIM, & YTOJOBHOE JI€JI0 IPUOCTAHABIMBAECTCS 3a HEYCTa-
HOBJICHUEM JIAIA, COBEPIIMBLIEIO MPECTYIUIEHUE, CIIEIOBATENh 3a4acTyl0 HE B CO-
CTOSIHUM OIPENEIINTh, OTHOCATCS JIM U3BATHIE C MECTAa MPOUCIIECTBUS MPEIMETHI K
KaTerOpuu BELIECTBEHHBIX JOKA3aTEIbCTB. B TakoM ciiyuae moOpsiAOK XpaHEHHs yKa-
3aHHBIX IPEAMETOB HHYEM HE OmpejeieH» . JaHHas HOpMa OOS3BIBACT BEPHYTH
MPEeIMET JIUILY, Y KOTOPOro OH OblT u3bAT. OJIHAKO Ha MPAKTUKE, B XOJI€ 10CYy1e0HO-
ro MPOU3BOACTBA HEPEAKO MPEIMETHI U3BIMAIOTCS Y JIUI, KOTOPbIE HE UMEIOT Ha HETO
npaB. B aTom cinydae, uCXOs U3 JOTHKHU 3aKOHA, MPEIMET JOJDKEH ObITh NepelaH
MOXUTHUTEIIO.

BbixooM U3 JaHHOM CUTyallud MOKET OBITh ClIeJTaHHOE€ HaMH, B JAHHOM I1a-
parpade npeuioxKeHUe 0 TOM, YTO BEHIIECTBEHHBIMU J1I0Ka3aTEIbCTBAMU CIEAYET MpH-
3HaBaTh BCE M3bIMAEMbIE OOBEKTHI B XOJ€ MPEABAPUTEIHLHOTO CIEJCTBUS U HE BBIHO-
CUTh COOTBETCTBYIOIIEE MOCTaHOBJIEHHE. TakuM 00pa3oM, OOBEKT, MOJYyUYECHHBIN
CJIEI0OBATEJIEM U3 OJHOTO U3 MPEAYCMOTPEHHBIX 3aKOHOM HMCTOYHMKOB, U UMEIOIICH
3HAauEHHUeE IS JieNa, MOClie er0 COOTBETCTBYIOIIET0 OCMOTpPa aBTOMATHYECKH OyneT
MIPU3HABATHCS BEIIECTBEHHBIM JI0KA3aTEILCTBOM, U Ha HETO OYJIET PaclpOCTPAHATHCS
BCE IIPEAYCMOTPEHHBIE 3aKOHOM TapaHTHH €r0 COXPAHECHUS.

Heo6xoauMocTh MCKITIOUEHHUSI U3 PaMOK YTOJIOBHOT'O IIpoliecca MOCTaHOBJIE-
HUS O IPUOOIICHUH K JIe]y BEIIECTBEHHOTO JI0Ka3aTelIbCTBA BHITEKAET U3 NIPUBE/ICH-
HOM HaMM KJIacCU(UKAIMU BEIIECTBEHHBIX JI0KA3aTEIbCTB HAa (PaKTUUYECKUE U FOpHU-
JTUYECKHE, a TAKXKE U3 MPEJJIOKEHUST O MIPUOOIICHUH K ATy B KaUeCTBE BEIIECTBEH-
HBIX JIOKa3aTeJIbCTB BCEX OOBEKTOB M3BIMAEMBIX MPU MPOU3BOJICTBE CIICICTBEHHBIX
NeUcTBUM. [lemas 31O mpemnokeHue Mbl UCXOAWIIM U3 TOTO, YTO CIEAOBATENb IPHU
MPOU3BOJICTBE CIEJCTBEHHOTO JCUCTBUS U3BIMAET TOJBKO T€ OOBEKTHI B OTHOIICHUU
KOTOPBIX Y HETO €CTh OCHOBAHUS MPEAIOIaraTb, YTO OHU UMEIOT 3HAYEHUE JJISI JETa.

! Imnuroe B. TIpaBoBOif CTAaTyC IPEMETOB, H3BATHIX 110 YTONOBHOMY aeny / B. SIMHIK0B // 3aKoH-
HOCTb. —2004. — Ne 4. — C. 33-34.
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W yaie Bcero Tak oHO U ObiBaeT. MlHave, Kakoi CMBICI UX U3bIMaTh? A yX €CIIU U3b-
ST TO OYyZIb TOOp XpaHH.

Ilo nToram ganHoro naparpacga MoKHO c/1eJIaTh CJeayIolue BbIBO/bI:

1. Odopmienre ocMOTpa BEIIECTBEHHOTO JI0KA3aTeIbCTBA OT/ICIBHBIM MPOTOKO-
JIOM CcJieAyeT MPOU3BOJAUTH JIUIIb B TE€X CIIy4asX, KOTrJa Mo TeM WM WHBIM NpUYUHAM
THIATEJbHBIM OCMOTpP Ha MECTE €ro OOHAPY>KEHUSI IPOU3BECTU HE YAAIOCH.

2. BemecTBeHHBIMH [10KA3aTeJILCTBAMHU CJieAyeT NPHU3HABATH BCe H3bI-
MaeMble B X0/ie CJIe[ICTBEHHBIX JecTBUI 00beKThI. B ciyyae ke HE0OXOIUMOCTH
CIEAYyET CIelHaTbHBIM MTOCTAHOBJICHUEM HCKJIIOYATh T€ OOBEKTHI, KOTOPHIE, KaK BbI-
SICHUJIOCH B XOJI€ pacclieIOBaHUsI, HE UMEIOT OTHOIICHHUS K JeITy.

ITonaraem menecoo6pasapiMm B 4. 2. cr. 81 VYIIK P® 3ameHuth cioBa
«...O0CMaTPUBAIOTCS, MPU3HAIOTCS BEIICCTBEHHBIMM JI0Ka3aTEIbCTBAMHM M IPHOOIIIa-
IOTCSl K YTOJIOBHOMY JI€JTy, O YeM BBIHOCHTCS COOTBETCTBYIOIIIEE ITOCTAHOBJICHHUE», Ha
bpazy «00ascHbl ObIMb NOOPOOHO ONUCAHBL 8 NPOMOKOJIE UX OCMOMPA UTTU 6 NPO-
MOKOJ1e UHO20 C1e0CHB8EHHO20 0elcmeUs, 8 X00€ KOmMopo20 OHU 0OHApPYIHCEeHbl, U
nO 603MOMCHOCHU Chomozpaghuposanvy).

Cnenyet no6aButh B cT. 81 YIIK P® vacts 6 B cnenyromieii penakiuu «H3v-
amvle 00beKmMol, He umeruiue 3HavyeHus 0sa 0ena, 00HAKO umerwuiue Kakyr—
AUOO MamepuanbHy0 YUeHHOCHMb, T1UO0 MOZyuiUue UMEmb UHYI0 UEHHOCHb 013 JIULY,
Y KOMOPbIX OHU U3BAMDbL, 00JI)HCHBL ObIMb UCKTIOYEHbl U3 MAMEPUAIos oena no-
CMAHO0BICHUEM C1€008aAMENA).

ITopsimok XpaHEeHUS BEILIECTBEHHBIX JOKA3aTEIbCTB YPEryJIUPOBaH CTaThel 82
VIIK P® u uHCTpyKIMEH O MOPSAJKE U3BATHUS, yUETa, XPAHEHUS U MEPEIaun BEUIECT-
BEHHBIX JI0KA3aTEJILCTB MO YTOJOBHBIM JieJiaM, lIEHHOCTEeW U MHOTO UMYIIIECTBA Opra-
HaMH TPEJIBAPUTEIILHOTO CIIEJCTBUS, JH0o3HaHUA U cyaamu oT 18.10.1989 No 34/15.
[TomoxxeHust JTaHHOW MHCTPYKIIMM B OCHOBHOM CBOEH MAacce yCTapesu, U OHa MOJHO-
CTBIO HY)KJIaeTCsl B TiepepaboTKe.

Ha nam B3risig 4. 1 ct. 82 VIIK PO cneayet nononHuTh cioBamu: « Compyo-
HUKAM OpP2aH08, OCYULEeCMEIAIOWUX PACCE008aHUEe NO Y20T106HOMY 0€1Y, 8 CEA3U C
NPOU3B00CHIEOM NO KOMOPOMY U3BLAMBL 6EUL{ECMEEHHbIE O00KA3ameibCmed, 3d-
npewiaemca nojab306amMbCa UMU KPOMeE KAK 8 PAMKAX PACCe0yemozo 0enan.
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I'JIABA 2. COBUPAHUE BELIECTBEHHBIX JJOKA3ATEJbLCTB
B PAMKAX JOCYJIEBHOI'O TPOU3BO/ICTBA

§ 1. Oco0eHHOCTH COOMPAHNS BelIECTBEHHBIX I0KA3aTEJIbCTB HA CTAANH
BO30Y KI€eHHs YTOJIOBHOI'0 J1eJ1a

Oco00e MeCTO B YrOJIOBHOM IMPOIECCE 3aHUMAET CTaausl BO30YKIEHHUS YyrOJIOB-
Horo gena. OAHAKO A0 CHX NOP OCTAlOTCS HEPEUIEHHBIMH MHOTHE TEOPETUUYECKHE
poOJieMbI MPABOBOM MPUPOJIbI, CYIIHOCTH, 3HAUYCHUS STON CTaJUM B 1IEJIOM, U, B Ya-
CTHOCTH, MPOLECCYabHbIE BOBMOXXHOCTH TAHHOM CTAJ MU B YACTU COOUpaAHUs Mpeame-
TOB, 00JIaAAIONMX MPU3HAKAMU BEIIECTBEHHBIX J0Ka3aTenbCTB. [lomaraem, 4to sBIIs-
€TCA YPE3MEPHOM PACTOYMTENBHOCTHIO OTKA3 OT MEPBOM CTaguU YrOJIOBHOTO CYAO-
MPOU3BOCTBA KAaK NMEPBOHAYAILHOTO 3Tala MOMy4YeHHs] OOBbEKTOB, KOTOPHIM B Jlajib-
HEWIIIEM MOTYT IPUJATh CTATyC BEIIECTBEHHBIX JI0KA3aTeNbCTB. CHpaBeqiuBO OTMeE-
gaeT A. B. PrIOnH, 9TO mO3HaBaTEIbHBIN MEXaHU3M B YTOJIOBHOM CYJIOIIPOM3BOJICTBE
BKJIIOYAETCSl HE MOCJE TOro, KaK BHIHECEHO IMOCTAHOBJIEHUE O BO30YKIECHUH YTrOJOB-
HOTO JIeJ1a, & YXOJIUT CBOUMH KOPHIMU B CTAIUIO BO30YXKICHHUS YTOJIOBHOTO nena’.

Kpome cymecTBeHHOro Bpena sl JOKAa3aTeIbCTBEHHOM JESITEIbHOCTH, OTKA3
OT UCIOJIb30BAaHUS MIPEAMETOB, MOJYYEHHBIX B CTAJIUU BO30YKICHUS YTOJIOBHOIO Jie-
Ja, BJICYET U HEOTpaBIaHHBIC OPTaHU3AIMOHHBIC ITOTEPH: 3aTpaThl paboyero Bpeme-
HH CJIEJIOBATENIe B XOJI€ HA3HAYECHUS AKCIIEPTU3 MPU HAUTUYHAM paHee MPOBEAEHHBIX
WCCJIEJOBAHUM; TTOJTOTOBKM M OCYIIECTBIICHUS MOBTOPHBIX MPOBEPOK U PEBU3UNA U
Tak jgajnee. BHOBb BBI3BIBAIOTCS B FOCYJAPCTBEHHBIE OPraHbl IPAXXIAaHE, YTO MOYXKHO
MPU3HATh U3JIMIIHUM CJIIy4aeM IPUMEHECHUS MEP MPOLECCYAIBHOIO MPUHYXKICHUS,
JOTIOJTHUTEIIbHYIO Pab0Ty MPUXOJAUTCS OCYIIECTBIIATh SKCIIEPTaM M MHBIM CITCIIHAIH-
ctaM. Bc€ 3710, 6€3yClIOBHO, OTHIO/Ib HE CIY)KUT ONTHMM3AIUA CTPYKTYPhI OTEUECT-
BEHHOT'O YrOJIOBHOTO mpolecca. BrocieacTBun ke cyn nmpu pacCCMOTPEHUH YTOJIOB-
HOTO JIeJIa B OYEPETHON pa3 JOIPAIIMBAET SKCIEPTOB, HA3HAYAET JOMOJIHUTEIBHbBIE U
MMOBTOPHBIE 3KCIEPTU3bI, TPOBOJAUT OCMOTPHI U APYTrUE MPOLECCyaJbHbIE IEUCTBUS.
[Ipr 5TOM BHOBBH NMOJYYEHHBIM JAHHBIM, KaK MPaBUJIO, OTHAETCS MPUOPUTET MEPEL
TEMH, YTO OBLIIM 3aKPEIUICHBI B X0JI€ CJICACTBEHHBIX NEeUCTBUHN, HHGOpMAIUS Xe, T0-
JydeHHas 70 BO30YKJICHHMs Jiejia, BO BHUMAaHUE MTPAKTUYECKU HE TPUHUMACTCSI.

JHlymaetcsi, mogo0OHOe TMOJIO0KEHHE JIeJI, SIBHO HE CIIOCOOCTBYIOIEE MOJHOMY U
O00OBEKTUBHOMY YCTAHOBJICHHIO UCTHUHBI MO JACTy, HEOOXOAMMO HCTPaBisATh. [IpaBo-
MIPUMEHUTENIN HE JOJHKHBI IEMOHCTPUPOBAThH 3aBEJIOMOE HEJIOBEPUE K CBOMM KOJIJIE-
ramM—cCJIeIOBaTeNIsIM U anpUOPU OOBSIBISATH MOJYYECHHBI UMU MPEIMET HUUYTOKHBIM.
Kpome ykazannoro ymiep6a aJisi pacciieloBaHUsI YTOJOBHBIX JI€]I, TAKOE OTHOILICHUE
HAHOCHUT yJap U IO NMPEeCTUXKy cieaoBaTenei. Hao6opoT, 1r000i T0KYMEHT, IPEeaAMET,
MPUOOIIEHHBIN CIIeIOBATEIEM K YTOJIOBHOMY JIeNly, UMEET MPE3yMIIUI0 JOMYCTUMO-
CTH U MOXET OBITh UCKIIIOYEH U3 pa3OupaTesbCcTBa Jiea JIUIIb MPU HAJTUYUKU BECO-
MBIX OCHOBaHMU K 3TOMy. IlognepxkuBaemM MHenue A. T. JlyruHa, yka3bIBaroIlero,

'CM.: Poibun A. B. DneKTpOHHBIH JOKYMEHT KaK BEIICCTBEHHOE JOKA3aTeIbCTBO MO AEIaM O TIpe-
CTYyIUIEHUSIX B c(epe KOMIBIOTEpHOW HMH(OpMaImu: Iuc....KaHd. opud. Hayk / A. B. Peioun.—
Kpacnonap, 2005.— C. 48.
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YTO JIOJDKHA UMETh MECTO «IPE3yMMIUsI JOOPOCOBECTHOCTH cienoBarensi»' . B Vro-
JIOBHO—TIPOLIECCYATBHOM KOJiekce PD HUYTO HE MPOTUBOPEUYUT TAKOMY IMOJOKEHHUIO,
MO3TOMY KPUTEPHI, COTJIACHO KOTOPOMY MOJyYEHHBIE 10 BO3OYXKACHUSI YTOJIOBHOIO
JieJ1a MaTepUalibl paCCMaTPUBAIOTCS KaK 3aBEIOMO HE JOMYCTUMBIE, HYKHO MPU3HATH
HE COOTBETCTBYIOIIMM AYXY U OYKBE 3aKOHA.

Ha nam B3rnsig, craaust BO30YXKACHUS YTOJIOBHOIO Jejia XapaKTepu3yeTcs
OTCYTCTBHEM JIOJKHOW MTPABOBOM PETJIAMEHTALIMM UHCTUTYTA JIOKa3bIBAHUS U JIOKA-
3aTeNIbCTB B YAaCTH COOMpPAHUS BEUIECTBEHHBIX JI0KA3aTENbCTB. XOTS €€ MOXKHO pac-
CMATpHBaTh KakK IMEPBOMCTOYHUK IMOJYYEHHUs OKA3aTENbCTB, UX MPOLIECCYaTbHOTO
oOopMIIeHHS], UTO B MEPCHEKTUBE MOXKET 00ECIEeUUTh OBICTPOE PACKPBITUE MPECTYTI-
nenusd. [Ipu 3ToM monaraeM Ba)KHBIM OTMETUTH HEOOXOJUMOCTh PETYIHPOBAHUS Oa-
30BBIX XapaKTEPUCTUK COOMpaHUs BEIIECTBEHHBIX JI0Ka3aTE€IbCTB UMEHHO B yIOJIOB-
HO—TIPOLIECCYaJTbHOM 3aKOHE, a HE B MOJA3aKOHHBIX aKTaX, KOTOPBIMH H300MIYyeT
repBasi CTa/ivsl yrOJIOBHOTO CYAOIPOU3BOACTBA.

C. W. T'upeko, W. B. OBCIHHUKOB OTMEUAIOT, YTO CEPHE3HON MPOOIIEMOI MTprMe-
HEHUSI HOPM IIpaBa, PErjaMeHTUPYIOUIUX «BO30YKJIEHUE YrOJIOBHOTO JIEay, SIBISETCS
TO, YTO HEMAJYI0, €CIM HE PEIIAIOLLYI0, POJIb B PErJIaMEHTAllMd PacCMaTpUBAEMOIO
JTalla YTOIOBHOIO CYIONPOMN3BOACTBA HIPAIOT OI3aKOHHBIC AKTHI .

JIEHCTBUTENIBHO — 3TO MHCTPYKUHS O MOPSAKE MPEACTABICHUS PE3YJILTATOB
ONEPAaTUBHO—PO3BICKHOW JIESITEIIbHOCTH OPraHy JO3HaHHUs, CIIEIOBATENI0, IPOKYPO-
Py WIX B CYI’, HHCTPYKIHUS O TIOPSAKE MPOBEICHHS COTPYAHUKAMH MHIHIHH PO~
BEPOK M PEeBU3UN (PUHAHCOBOM, XO3SMCTBEHHOH, NMPEANPUHUMATEIBCKOW U TOPToO-
BOJ IEATEIbHOCTH , HHCTPYKIHS O MOPSAKE IPHEMa, PETHCTPALIHH 1 PA3PEIICHHS B
opraHax BHyTpeHHHUX jAeia P® 3asBnenuii, cooOmeHudd U WHOW MHOpMaIUHU O
MPOUCIIECTBUAX U T. JI.

! Ilyeun A. T. YT0OIOBHO—TIPOLIECCYAJIbHBIC HAPYIICHUSI ¥ TIPE3YMITIUS TOOPOCOBECTHOCTH CJICIOBA-
tensi / A. T. lyrun // [Ipo6iiembl obecrieueHrst 3aKOHHOCTH U O0opbh0a ¢ mpecTynHOCThI0. — Kemepo-
BO, 1997.— C. 161.

> Cwm.: Tupvko C. M. TIpuBeeHne MONOXKEHNH BETOMCTBEHHBIX HOPMATHBHBIX TPABOBBIX aKTOB,
perJaMeHTHPYIOIMX BOMPOCH! pa3pellieHHsl OpraHaMi BHYTPEHHUX JIeJl COOOIIEHUH O MpecTyIuie-
HUsX, B cootBercTBUE ¢ TpeboBanusmu YIIK / C. U. T'upbko, . B. OBcsunukoB // Poccuiickuit
cienoBateinb. — 2006. — Ne 1.— C. 10.

> Cm.: O mopsaKe MPeACTABIEHHS PE3Y/IbTATOB ONEPATHBHO—PO3BICKHOM AEATEIHOCTH OPraHy
JIO3HAHUS, ClIeZ0BaTeNo, NpoKypopy win B cya: Mucrpykuus yrB. [Ipukazom @CHII Poccun,
®Cb Poccun, MBJ] Poccun, ®CO Poccun, OIIC Poccun, I'TK Poccnu, CBP Poccun ot 13 mas
1998 r. Ne 175/ 226/336/201/286/410/56 // bronnerens HOPMATUBHBIX aKTOB (eIepaIbHBIX OPTaHOB
UCHOJIHUTENbHOH BitacTu. — 1998. — Ne 23. — C. 40-46.

* Cwm.: O nopsiziKe MPOBEICHHS COTPYAHHKAMHI MUIHIHH IPOBEPOK U PEBH3MIA (PHHAHCOBOM, XO3Iii-
CTBEHHOM, NPEAIPUHUMATEIBCKON U TOProBou aearenbHocTy: MHCTpykuusa yrB. IIpukazom MBJI
Poccun ot 2 aBrycrta 2005 r. Ne 636 // Illut u meu.— 2005.— Ne 33.— C. 7.

> Cm.: O mopsiike mpHeMa, pericTPalliy U Pa3pelieHusl B OpraHax BHYTPEHHHX jaen P 3assie-
HUH, cooOuieHnit u nHOM mH(pOopMaluu o npouciecTBusax: Mucrpykuus yrB. [lpukazom MBJl PO
Ne 985 ot 1 gexabps 2005 roxa // BroaneTeHb HOPMaTHBHBIX aKTOB (peJiepaibHBIX OPraHOB MUCIIOJ-
HuTenbHOH Biactu. —2005. — Ne 52. — C. 48.
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CripaBe/THBO YKA3bIBAIOT yueHble, HanpuMep, A. deoktuctos', E. Cormnesa’,
YTO B YIOJIOBHO—MIPOLECCYATIbHOM MpaBe JIEUCTBYET pPAa3pCLIUTENbHBIA MOPSIO0K —
«pa3peuIeHo BCE TO, YTO MPSIMO YKA3aHO B 3aKOHE.

B. PoxyiuH mumiet, 4To MOpsAOK Mepeadyd MaTepuaioB, TpEOOBaHUS K HEMY
JOJKHBI ObITh M3N0xkeHbl B YIIK, MOCKOIbKY UIMEHHO OH PETJIAMEHTUPYET BOMPOCHI
MIPEICTABICHHUS JOKA3aTEIIBCTB .

VYyuteiBasgs ocoboe 3HaUCHUE MEPBOHAYAIBHOW CTAJMKM YrOJIOBHOTO CYAONPO-
M3BOJICTBA, MPEACTABISAETCS HEOOXOUMBIM MaKCUMAJIbHO BO3MOKHOE MPOIIECCyallb-
HOE PETJIaMEHTUPOBAHUE JAHHOW CTAJIUM B LIEJIOM U B YACTH MOJYYEHUS BEIIECTBEH-
HBIX J0Ka3aTeabcTB. HeoOX0IMMOCTh K€ 3aKOHOAATEIbHOTO 3aKpEIUieHUs] Clioco00B
coOupaHusi MpeaMeToB, O0JaAIOIINX MPU3HAKAMH BEIIECTBEHHBIX JOKA3aTENbCTB,
Ha CTaJMy BO30YKJEHHUS YTrOJIOBHOTO JieJia ONPEAEseTcs CIeYIOIUMH (PaKTOpaMu:

1) cranus Bo30y>KIeHHUS YTOJIOBHOTO Jielia SIBJISIETCS EPBOM CTalueil yrojJoB-
HOT'O Tpoliecca, YTO XapaKTepU3yeT e€e KaK NepBOHAYAIbHBIN ATan coOMpaHus Belle-
CTBEHHBIX JI0KAa3aTelIbCTB, IPEeHEOPEeraTb KOTOPbIM HEPA3yMHO;

2) cranus BO30YKIEHUST YTOJOBHOTO JI€Jia OCYIIECTBIISETCS B OMPECICHHBIC
CPOKH MPOBEPKHU MMOBOJIA U OCHOBAHUS I BO30YKAeHUs yrojosHoro jaena (3, 10, 30
CYTOK), YTO SIBJISIETCSI IOCTATOYHO OOJBIINM MPOMEKYTKOM BPEMEHH JIJIsi COOMPaHUS
BEIIECTBEHHBIX JOKA3aTEIIbCTB;

3) cnocobamu cobupanus qokazaTenbcTB cornacHo 4. 1 ct. 86 VIIK PO sB-
JISIIOTCS TIPOIIECCyalibHble, B TOM YHUCIIE, CIEACTBEHHbIEC eWCcTBUSA. B cOOTBETCTBUM
ke ¢ 1. 32 c¢1. 5 VIIK P® nporneccyanbHoe IEHCTBHE — 3TO CIICICTBEHHOE, CyAcOHOE
uiy uHoe aercrue, npeaycMorpeHHon YIIK PO. I[lpumeHnTensHO K HHBIM CTaIHUsIM
YTOJIOBHOI'O MpOIECCa B OTIMYHE OT PACCMATPUBAEMOIO ATala MPOU3BOJCTBA IO
YTOJIOBHOMY €1y YTOJIOBHO—TIPOLECCYATbHBIN 3aKOH COJCPKUT MEPEYEHb JCUCTBUH,
OCYIIECTBIISIEMBIX JUIsI COOMpaHUsS JOKA3aTeNbCTB. YTOJIOBHO-TIPOIECCYaNbHBIN 3a-
KOH JIOJDKEH OBITh JIOTIOJHEH YKa3aHWEM Ha BCE JEHCTBHS KaK CIIOCOOBI COOMpaHMUsI
J0Ka3aTeIbCTB, YTOOBI MOKHO OBLIIO MX MCIIOJIB30BATh B MPOIIECCE I0KA3bIBAHUS;

4) B psje cllydaeB pelieHHe BOMpoca O BO30YKICHUH YTOJOBHOTO Jiefla CBS-
3aHO C OIpPEIEICHUEM HMCTOYHUKA NOKa3aTEJbCTB, HAlPUMEP, NIPUHAIIEKHOCTh BeE-
IIIECTBA K HAPKOTHYECKOMY, YTO B CBOKO OYEPE/Iib, BICYET HEOOXOIUMOCTh MPOU3BO/I-
CTBa CJICJICTBEHHBIX JEHCTBHI 10 BO30YKICHHS YTOJIOBHOTO JIeJa;

5) mpu COBEpILICHUH HEKOTOPBIX MPECTYIUICHHUI Ha MEPBOHAYATIBLHOM dTare yc-
TaHABJIUBACTCS] COOTBETCTBYIONTUN (DaKT, UTO BJIEUET BO3MOXKHOCTH JIJISI YIIOJTHOMO-
YEHHBIX JIMII PEIIaTh BOMPOC O MOSIBJICHUM BEIIECTBEHHBIX JI0KA3aTEJIbCTB, HAIIPUMED,
IO JieJIaM O HE3aKOHHOM COBITE€ HAPKOTUKOB, XPAaHEHUH OPYXKUS, B3ITOUHUYECTBE;

6) nelcTBUsI, TPOBOJUMBIC B CTAANU BO3OYXKICHHS YTOJIOBHOTO Jieja, KakK CIO-
COOBI MOTYyYEHUs BEIIECTBEHHBIX JJOKA3aTEIbCTB HYXKIAIOTCS B JIOMOJIHUTEIILHOM Ipa-

' Cm.: @eoxkmucmos A. OcMOTp MecTa IIPOUCIICCTBHS: YTOIOBHO—TIPOIIECCYaNbHbIE MPOGIeMbl / A.
®eokructos // 3akoHHOCTh. —2006. — Ne 2. — C. 209.

> Cm.: Connesa E. Ananoruu B yronosHom mporecce / E. Comnea // Poccuiickuii cienoBatens. —
2006. — Ne 3. - C. 10.

’Cm.: Poxaun B. OnepaTHBHO—PO3BICKHAS JEATEIBHOCTh M YrOJIOBHOE CYIONPOHM3BOACTBO / B.
Poxnun // 3akonHOCTB. — 2004. — N2 9. — C. 37.
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BOBOM PETYJIMPOBAaHUHU, YTO CBSI3aHO, HAIPUMEP, C BO3MOXKHOCTHIO MIPU3HATH J10Ka3a-
TEJIbCTBA HE JOMYCTUMBIMHU KaK MOJyY€HHbIE ¢ HapylieHrueMm TpedoBanuii YIIK PO.

Ntak, KakOBbl COBPEMEHHBIE MPOIECCYaTbHbIE BOBMOKHOCTU CTaUU BO30YK-
J€HUsl YrOJIOBHOTO J€jla B 4acTU cOOMpaHUs BEIECTBEHHBIX J0Ka3aTenbcTB? Ha
MPOTSHKEHUU MHOTHUX JIET CLIOPHBIM OCTAE€TCSI BOMPOC O IOPUANYECKON MPUPOIE ACH-
CTBUH, MPOU3BOJUMBIX B XOJI€ MPEABAPUTEILHON MPOBEPKHU, PA3PEIICHUE KOTOPOTO
MMEET BaXXHOE TEOPETUUECKOE U MPAKTUYECKOE 3HAUYCHHUE.

[To muenuto A. B. Peiouna u b. 4. FaBpI/IJIOBal B Ka4eCTBE METOJOB IIPEABaAPHU-
TEJILHOM MPOBEPKU MOXKHO HA3BaTh: MOJy4eHUE OOBACHEHUN; UCTpeOOBaHUE HEOO-
XOJIMMBIX TPEIMETOB U JIOKYMEHTOB U MPEICTaBICHUE HMX JIIOOBIMU TpakIaHAMU,
MIPOU3BOACTBO OTAEIBHBIX CIEICTBEHHBIX JEHCTBUN — OCMOTP MECTA MPOUCIIECTBUS,
OCBHJIETEILCTBOBAHNUE, HA3HAYECHHE YKCIIEPTU3BI.

Heckonpko criOpHBIM, Ha HAIl B3IJIS, SIBISIETCSA JaHHOE yTBEpxkAeHuE. Jleno B
TOM, YTO TaKW€ METOJIbl MPEABAPUTEIBHON MPOBEPKU KaK: MOJyYEeHUE OOBSICHEHUI;
uctpeboBaHne HEOOXOAMMBIX MPEIMETOB U JOKYMEHTOB M TPEJCTABICHUE WX JIIO-
OBIMH TpaXkJjaHaMH B 3aKOHE He npenycMoTpeHo. B u. 1. ct. 144 VIIK P® rosopurcs
O TOM, YTO MPHU MPOBEPKE COOOIICHUS O MPECTYIUICHUH OPraH JO3HAHWS, O3HABA-
TeJb, CIIEI0BATENIb U MPOKYpPOp BIIpaBe TPeOOBATh MPOU3BOACTBA JOKYMEHTAJIbHBIX
MPOBEPOK, PEBU3UN U NPUBJIEKATh K UX YYACTHUIO crienHanucToB. lIpuuem, nannas
¢dpaza 6p1a BBeneHa B YIIK PO denepanpabiv 3akoHoM oT 4 utons 2003 roma Ne
92-®37. Jlo sroro VIIK P® Boobiie He MpeaycMaTpHBalI CIIOCOGOB MPOBEPKH CO-
OOIIIEHUI O COBEPIICHHOM IMPECTYTUICHUHU.

AHanu3 NpakTUKU MMOKAa3bIBAET, YTO B XOAE€ MPOBEPOUYHBIX AEHCTBUI HUCTPeOy-
IOT IIPEIMETHI, a TAKXKE TAKOBBIE MPEIOCTABISAIOTCS IpaXkagaHamMu. ECiu )xe TOBOPUTH
O HA3HAYECHUU DKCIEPTU3BL, TO, KAK CIPABEIINBO OTMEYAET PsAJl aBTOPOB, CYLIECTBO-
BaBILAsl CUCTEMA YTOJIOBHO-NIPOLIECCYATIBbHBIX HOPM, PETYIUPOBABIINX [IPOBEPOUHYIO
JESITENbHOCTh B CTAJUU BO30YKJIEHUSI YTOJOBHOTO J€Jia, HE TT03BOJIsLIa OJTHO3HAYHO
OTBETHTHh HAa BOMPOC O MPABOMEPHOCTH MPOU3BOJCTBA CYACOHOW HKCIEPTU3BI Ha
JTAHHOM JTaIre".

[To muenuro E.A. 3aitneBoit u JI.I1. Yunypsl, «Bce TOUKM HaJl «1» ObUIA MOCTaB-
neHsl 3akoHoxaareneM S5 utoHs 2007 r., korga denepalibHbIM 3aKOHOM Ne 87-d3* B
VIIK P® 6Gbuin BHECEHBI U3MEHEHHS, B TOM YHUCJIE U CYIIECTBEHHO pedhOpMUPOBAB-

"' Cm.: Peibun A. B. Vxas. cou. C. — 62; I'uspunos 5. A. Kpyrmsrii cron «HoBbiit YroaoBHO—
MPOIIECCYaTbHBIN KOJEKC: MPaKTHKa TPUMEHEHHS W BOIPOCHI COBEPIICHCTBOBAHHs». MOCKBa,
28.02.2002. UnuTepuet — http://www. legislature.ru/monitor/upk/seminarupk.html.

? O BHECCHHH M3MCHEHMI W JOTOIHCHHH B YronosHo—npoueccyanbHblii Kogeke Poccuiickoit de-
nepanun: Oenepanpabiii 3akoH PO ot 04.07.2003 1. Ne 92—®3 // Cobpanue 3akoHOAaTEeIBCTBA PD.
— 2003. — Ne 27.—Cr. 2706 (u. 1).

3 Cwm.: 3aiiyesa E. A., Qunypa J. 1. Vicrionb30BaHue CHENMATBHEIX SKOHOMIUECKHIX 3HAHHIT B J10-
Cy/eOHOM MPOM3BOJICTBE IO YTOJOBHBIM Jienam : MoHorpadwus / E. A. 3aiinesa, [I. I1. Yumypa. —
Bonarorpan : BA MBJI Poccun, 2007. — C. 79-80; Opnos IO. K. Bo3M0XHO 71 TPOU3BOJICTBO CY-
JIeOHOM PKCIepTH3bl B cTafanu Bo30yxaeHus yrojosHoro nema? / FO. K. OpnoB // 3akoHHOCTB. —
2003. = Ne 9. — C. 20-21.

* Cm.: O BHECEHHH H3MEHEHHIl B VYrosoBHO-npoLiecCyanbHblid Koneke Pocculickon denepanuu u

®denepanbHblil 3ak0H «O mpokypatype Poccuiickoit ®@enepanun»: denep. 3akon PO ot 5 uroHs
2007 r. Ne 87-@3 // Poc. razera. 2007. 8 urons.
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IIMe CTauI0 BO30YKIEHUS YrOJIOBHOTO Jiena. B yacTHOCTH, 3aKOHOAATENb MCKIIIO-
YT MOJYYEHUE COryiacus y MPOKypopa Ha BO30YKJI€HUE YrOJOBHOIrO Jela, a B CT.
146 VIIK P® BooOuie yOpan 1100l YIOMUHAHUS O Ha3HAYCHUU Cy/IeOHOU dKCHep-
TU3Bl 710 BO30YXKJACHUS YTrOJOBHOTrO Jena. B pesynbrare mnpaBonpuMeHUTETbHAS
TIPAKTHKA OKA3a/Iach «OTOPOIICHHOMY Ha3a ] HA ASCATHICTHS .

Ha nam B3misii, €IMHCTBEHHBIM CJIEJICTBEHHBIM JCHCTBHEM, KOTOPOE MOKHO
MPOBOJIUTH 10 BO3OYXKJEHUS YTOJIOBHOTO Jiesia SIBIASIETCS OCMOTpP MECTa MPOUCIIECT-
BHS, YTO PEAYCMOTPEHO B 4. 2 cT. 176 YIIK PO.

NMest HampaBiIEHHOCTh HAa MPOLIECCYalIbHOE PEryJupOBaHUE CTaIUU BO30YXK-
JICHUS YTOJOBHOTO JieJla B YaCTH COOMpaHUs BEIIECTBEHHBIX JOKA3aTEIbCTB, BbIJE-
JUM JEUCTBHS, KOTOPbIE MOTYT ObITh Ha3BaHbl CIIOCOOAMH MOJY4YEHHUS! BEIECTBEH-
HBIX JIOKa3aTeJIbCTB B paMKax ykazaHHOUW ctaauu. Cpeau HUX: ONpOC IpaxjaH, mo-
Jy4eHUE MPEAMETOB U JOKYMEHTOB, IPOU3BOJICTBO CJIEACTBEHHBIX NEUCTBUH, OCY-
IIECTBIICHUE PEBU3UN U TOKYMEHTAJIbHBIX TPOBEPOK.

B pesynbTare npoBe/ieHHs MEPEUNCICHHBIX IEUCTBUNA MOTYT OBITH MOJTYYEHbI
00BEKTHI, 00JIa/Ial0NINe TPU3HAKAMHU BEILIECTBEHHBIX JI0KA3aTeNbCTB. B CBsA3MU C uewm,
MpEeACTaBIsACTCS HEOOXOAMMBIM NE€PBOHAYAIBHO 3aKpPENUTh HX B  YrOJOBHO—
MPOIIECCYyaIbHOM 3aKOHE, 3aT€M OIpPEAEIUTh MPOLECCYyalbHbI CTaTyC Y4aCTHUKOB,
OCHOBaHHUS W MOPSIOK MPOU3BOJICTBA, MpaBHia OPOPMIICHUS.

OcTaHoBUMCSI Ha HEKOTOPBIX MPOOJEMHBIX aCMeKTaX MPUBEACHHBIX CIIOCOOOB
MOJIyYEHHUSI BEUIECTBEHHBIX JJOKA3aTEIbCTB.

Omnpoc rpaxaaH Kak Croco0 MOJy4eHHUs! BEIIECTBEHHOTO JTOKa3aTeNbCTBA HAC
WHTEPECYET, MOCKOJIbKY MPHU €Tr0 MPOU3BOJICTBE MOTYT OBITh BBIAAHBI PEIMETHI, 00-
JaJarollne MPU3HAKaMU BEIIECTBEHHBIX 10KA3aTENIbCTB.

ITo muenuto A. B. ]5€J10y(:013a2 CIIOPHOM MPENICTABIISICTCS MO3ULMSA psiia aBToO-
POB, TIOJIATAOIIMX, YTO JIOKA3aTEJIbCTBA MOTYT OBITH COOpaHBI TOJBKO TOCHE BO30Y-
’KJICHUsI YTOJIOBHOTO JIeJia U, BCIAEACTBUE ITOT0, 0ObSICHEHUS, TIOJy4YE€HHBIE B TIOPSIKE
cT. 144 VIIK P®, He sBISIIOTCS JAOMYCTUMBIMHU J10Ka3aTEIbCTBAMU 10 YTOJIOBHOMY
neny. Takast TOUka 3peHHUs BHICKa3bIBAIACH YiKE MHOTO JIeT Ha3aq M He MOTydYniIa 3a-
KOHO/IATEeNbHOM peanun3aliy, OJJHAKO B MOCIEIHEE BPEMsI B CBA3U C IIMPOKUM 00CY-
KICHUEM TpeOOBaHUN K COOJIOJICHUIO 3aKOHHOCTH HEKOTOPbIE FOPUCTHI BHOBB IIbI-
tatorca obocHoBaTh ee. Cyaps MockoBckoro obnactHoro cyaa H.B. I'puroprena
chopmMmyarpoBaa 3T0 NojiokeHue Tak: «K He ImpelyCMOTPEHHBIM 3aKOHOM J0Ka3a-
TEILCTBAM OOBUHEHUSI OTHOCSITCS M «OOBSICHEHUSI» JIUI], KOTOPBIE B3ATHI 10 BO30YXK-
JICHHSI YTONOBHOTO jena»”. CieoBatens B. Xomud mucan: «OObACHEHHS BOOOIIE HE
MMEIOT HH J0KA3aTeIbCTBEHHON CHIIBI, HU IPaBOBOi 0a3bi» . [IOIep/KUBAI TAHHOE

' Baiiyesa E. A., Qunypa /. I1. Yxa3. cou. — C. 80.

> Cm.: Benoycos A. B. TIporeccyanbHOE 3aKpEIIeHIE JOKa3aTeIbCTB [IPH PACCIeOBAHNN IPECTYII-
nenuii / A. B. bernoycos. — M.: OO0 U3narensctBo «tOpmuturdopm», 2001. — C. 30.

3 Cm.: Bopooun C. B. Paspelenne Bompoca o Bo30yxaerrn yronossoro nema / C. B. Bopomu. —
M, 1970.—- C. 101.

‘I pucopvesa H. VIckimoueHne U3 pa30oupaTeNIbcTBa Jiefia HeJOMYCTUMBIX qoka3aTenbets / H. ['pu-
ropbeBa // Poccuiickas roctunus. — 1995. — Ne 11. - C. 5.

> Xomuu B. [IpenBapuTenbHasi MpoBEpKa MaTEpPHaIOB, MOCTYKUBIIUX ITOBOJAOM K BO30YKICHHIO
yronoBHoro zaena / B. Xomuu // 3akorHOCTh. — 1995. — Ne 12. — C. 23.
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YTBEPKJIEHUE JIPyroil MpOKypOpcKuM paboTHUK — M. Ky3BMeHKOB1. IIpoxypop
ynpasieHus ['eHepanpHOl npokypaTypbl PO b. A. KoMieB KOHCTaTUPYET, UYTO «I10
CJIOKUBLICHCS CIIEICTBEHHO—CYIeOHOM MpaKkTuKe HHPopManus, 3apuKCUpOBaHHAs B
OOBSCHEHHUAX, HE UCIOJIb3YETCsl B KaueCTBE J0Ka3aTenbCcTBY» . [losiBIeHne ycToluu-
BOM TEHJEHIMU UCKIIFOUEHHUS U3 YUCla JOKA3aTeIbCTB OObSICHEHUN OTMEYAU U JIpY-
rue aBTopsl’. Kak BHHO M3 MPHBEICHHBIX BHICKA3BIBAHHH YYCHBIX M MPAKTHKOB,
O0OBSICHEHHUS MPOBO3IJIAIAIOTCS KaK HE JOIMYCTUMBIE MaTepUAIbI.

OcHoBaHKeM JJIsl IPOBEJICHUS OIpOca SIBIIETCS 00JIajaHue TPakIaHUHOM HE00-
X0AMMO# HH(popManueil o npectyuieHud. 1lpu 3TomM rpakaanuH npuoOpeTaeT craTyc
oueBHLA. XOJ U pe3ysnbTaThl onpoca (pUKCUpYIOTCS B 00bsicHEeHHH. Onpoc rpakaaH
MOXET OBITh MPOBEJEH B CIYKEOHOM MOMEILIEHUN OpraHa MpPeIBAPUTEIBHOTO CIIE]-
CTBUS WIH JI03HAHUS, 10 MECTY IIPOUCIIECTBUS, PAOOTHI, yUeObl, )KUTEIbCTBA.

B KOHTEKCTe TeMBbl UCCIEN0BaHUS OOBICHEHUE KAK MPOLECCYaTbHBIN TOKYMEHT
nproOpeTaeT 0codoe 3HaAYEHUE NPY BbIJaue MpeaMeTa, 00IaJaroniero Npu3HakaMy Be-
IIECTBEHHOI'O JIOKA3aTeNIbCTBA, MOCKOJIBKY B HEM JOJDKHBI OBITh OTPa)KEHHBI HEOOXO-
JMMBbIE PEKBU3UTHI, TIO3BOJISIOIINE B IEPCIIEKTHUBE 00ECTIEUUTH MOYYCHHOMY IPEIMETY
CTaTyC BEILIECTBEHHOT'O JI0Ka3aTeNIbCTBA. B 4acTHOCTH, peub HIeT 00 yKa3aHUU MECTa,
JaTbl, BPEMEHH €r0 HAaXOXJIEHHUS, COCTOSHHS B MOMEHT OOHAapy)KE€HUs U Iepefadu
KOMIIETEHTHBIM OpraHaM, NEPEYHs JIUL, KOHTAKTHPYIOIIUX C OOBEKTOM.

ITpu BbIIaye mpeaMeTa MO MECTY MPOUCIIECTBUS AOIYCTUMO IPUMEHATH IIPOLie-
ypy U3bSITHA O0BEKTa B XOJIE TAKOTO CJIEACTBEHHOTO JIEHCTBHUSA KaK OCMOTpP MECTa Mpo-
ucuiecTBus. B IpOTUBHOM cilydae MpeAcTaBisieTCsl AOMYCTHUMbBIM IPOBOJUTH TaKOEe
JIEMCTBUE KaK IOJydeHHE npeaMeTta. [IpolneccyalibHblil cTaTyCc HA3BAHHOIO MEPOITPHS-
TUSL OBLT MPEIMETOM PACCMOTPEHHUSI BO BTOPOM Taparpade BTOpOii TIaBbl, a TaKkKe 03-
ByU€HHas ujest OyJeT mpoaHATU3UPOBaHa B MTOCIIETYIOIIEM.

BcnenctBue orpaHM4eHHOT0 3aKOHOAATEIBbHOIO PETYIMPOBAHUS HE SICHBIM SIB-
JISIETCS. BOIMPOC JOKYMEHTAIBHOTO O(OpPMIIEHHUS OTAEIBHBIX 3TAloB MPOBEPOYHOMN
NEATEILHOCTH, a Ha MPAKTUKE MPOLECC U3BATUS TpeaMeToB B nopsake cr. 144 VIIK
P®, ocymecTBisieTcss BecbMa pazHooOpa3Ho. B cpeie yueHbIX Takke HET eIMHO00-
pa3HOTO MOAX0/1a K Ha3BaHHOU Ipobieme.

A. Ky3HenoB Ha3bIBaeT ciocoOoM coOupaHus NpeaIMeTOB — UCTPEOOBAHHE JIH-
1IOM, MTPOU3BOJSIIKUM MPOBEPKY CBEIACHUI O COBEPIICHHOM WM TOTOBAIIEMCS Tpe-
CTYIUICHHH, PEMETOB H JOKYMEHTOB' .

'Cm.: Kyswmenxos M. TTucemo B penaknmio / M. Kyssmenkos // 3akoHHOCTB. — 1998. — Ne 8. — C.
15.

? Komnes B.A. JlokasblBaHHe TSDKECTH BPela, IPHUNHEHHOTO 310POBBI0 denoBeka / b. A. Komues //
Yronosuoe npaBo. — 1997. — Ne 4. — C. 65.

3 Cwm.: Hexpacos C. B. TIpeaBapuTeIbHOE CIEICTBHE 110 YTOTOBHBIM AEIaM, KOTOPBIE MOTYT ObITh
paccmotpens cyaom npucskkabix / C. B. Hekpacos // CnemoBatens. — 1997. — Ne 5. — C. 48; lup-
sanos A. A. IlpaBuia TOMyCTUMOCTH JIOKa3aTeIbCTB B Bompocax AokasspiBanus / A. A. lllupsanos //
CnenoBatenb. — 1998. — Ne 3. — C. 24 u np.

* Kysneyos A. H. CieACTBEHHBIC U HHBIC POLIECCYaNbHBIC ACHCTBHS KaK CIIOCOOBI COOHPAHHS 10-
Ka3aTeJIbCTB B YIOJIOBHOM IIpolecce: OucC. ... KaHgd. opul. Hayk / A. H. Ky3nenos — Boponex,
2005.— C. 106.
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Hekotopeie yueHble 0OOCHOBBIBAIOT TE3UC O TOM, YTO IIPOTOKOJ H3bSITHI
HEJIb3sl MPU3HATh UCTOYHUKOM JI0OKa3aTEIbCTB U BBIIBUTAIOT JIOBOJI, YTO MOJOOHBIM
aKT HE IIPEIYyCMOTPEH VIIK'. Y. Jlanun YKa3bIBa€T, YTO «IIPEAMETHI, BEIIH, JOKY-
MEHTBI, OOHApY>XEHHBIE J10 BO30YKIACHUS YTOJIOBHOIO JEja, MOTYT 3aTE€M CIIY>KUTh
BEILIECTBEHHBIMU J10KA3aTEJIbCTBAMU, HO CAMO OOHAPYKEHHUE, U3BSATUE TOTKHBI OBITH
MPOBEJICHBI B YCTAHOBJIEHHOW 3aKOHOM IpoleccyaibHOM (hopMe, 4TOObl OHU MUMENH
CHITy HOKa3aTenbcTB» . A. UyBmiéB u A. JIOGaHOB OTMEUAIOT, YTO HPH HATHIHH OC-
HOBaHUM N7 BO3OYK/IEHUSI YTOJIOBHOTO JieJla U MPOU3BOJICTBA OOBICKA WM BBIEMKU
HEJb3s1 MPU3HATH JOMYCTUMBIMU «JIOCMOTPBI» U «U3BSATULY, IPOBOAUMBIE PAOOTHU-
KaMU OpPTaHOB JO3HAHUS B IEAX MOJTYUYEHHS BEIIECTBEHHBIX JOKA3aTEIbCTB WM JI0-
KyMEHTOB".

P. UynaxuH oTMedaeTr, 4YTO HEOOXOJMMO COBEPIICHCTBOBATh YIrOJOBHO—
npoieccyaibHyto (GOpMy TOKa3bIBaHHS B CTaAUM BO30YKIECHHUS YrOJIOBHOTO Jelia
MIPUMEHUTEIIBHO K MPECTYIUIEHUAM, ITpeaycMoTpeHHbIM CT. 290, 291 YK P® nyrem
3aKPEIUICHHS B 3aKOHE «U3BSTUS PSAMETOB H JOKYMEHTOBY .

3aK0HO/IATETHPHO YCTAHOBJICHHBIM CIOCOOOM HU3BATHS TPEIMETOB, 00J1a7aro0-
IIUX [MPU3HAKAMHU BELIECTBEHHBIX JOKA3aTEIbCTB, B XO/I€ CTAJMH BO30YKJICHUS yro-
JIOBHOTO Jiefa SIBJIIETCSI OCMOTP MECTa MPOUCIIECTBUSI.

Onpoc crnedosamenetl opeanos enympenuux oen Cmaspononvckoeo kpas, Ka-
pauaeso—Yepxecckoul Pecnyonuxu, Yeuencrkou Pecnybauxu noxasan, ymo yauje ece-
20 — 82 % — obvexmul, obradarowue NPUSHAKAMU BEULeCMBEHHbIX 00KA3AMeNbCma,
UBLIMANUCH 8 X00€ OCMOMPA MeCma NPOoUCULeCmeus.

Bmecte ¢ Tem, B X0[¢ yrolIOBHO—TIPOIECCYAIbHON MPAKTUKA BO3HUKAIH U
MHBIC CHTyaluH. HampumMep, [0 yroIoBHOMY IEy 8 Kauecmee BeujecmeeHHbix 00-
KazamenbCme 8blCMYNAai. mpyoosoi 002080p, YeHHUK u Hakiaouas. 16 wapma 2003
200a 2p. 3. ocywecmensana mopeosiio pulooi 6 pvlonom paody TK «llenmpanvHoliiy.
Oxono 11 yacos 6 yenvio nokynku pwiovl k ep. 3. nooowra ep. P., 3axazaswas 2
wmyku pviovt « Cazany no yeue 40 pyoneul 3a 1 xe. Ilpu npooasice pviovl ep. 3. ¢ ye-
Jbl0 0bcyema ckaszana nokynameiuro, ymo eec pviovl cocmagniem 3 ke. 700 ep., u
3ampebosana denveu 6 cymme 140 pyoneu. Ilocne pacuema ¢ nokynamenem Ovlid
nposedena KOHMpOJIbHAA 3aKYNKA U (pakmuyecku Obll YCmaHo8ieH eec pvlbvl — 2 Ke.
700 ep. @axmuueckasn yena pviovl — 92 pyoas. Llennux u Haxnaouas OvLiu U3bAMsL 8
X00e ocmompa mecma npoucuiecmsusi. 1py0oeoi 002080p HAXOOULCSA V 81A0eTUYbL
YII «C.». I[lo mamepuanam y201081H020 0ena e2o noaydeHue ObLI0 OMPAHNCEHO 8 NPO-
MOKOJle 0CMOmpa mecma npoucuiecmeusi, umo npomusopeuum y. 2 cm. 180 VIIK
P®, nockonvky 6 ykazanHom OoKymenme uxcupyemcs ce 0OHAPYHCEeHHOe UMEHHO

' Cm.: Kysemenxos M. Vxas. cou.; Ilamanos A. C. OcoGEHHOCTH BO3OYKICHHS yrONOBHOTO E/ia H
TUIIMYHBIE CIICJCTBEHHBIE CUTYallMd HA MEPBOHAYAIILHOM 3Talle PacCieOBAaHUS NPECTYIUICHUH, CBS-
3aHHbIX ¢ HapKoThKamu / A. C. Illatanos // CnenoBatenb. — 1998. —Ne 2. — C. 24.

? Jlanoun M. O6HapyKeHHe U3bSTHE IPeAMeTa B3ITKH // 3akoHHOCTh.— 2004.— No 4.— C. 41-42.

3 Cwm.: Yysunés A. A TInoas otpasiensoro aepesa / A. Uysniés, A. JlobaHos // Poccuiickast FOCTH-
st — 1996. — Ne 11. — C. 48.

* Cwm.: Yynaxun P. OcMOTp MeCTa IPOWCIIECTBHS IO JETaM O B3STOYHHIECTBE: TEOPETHUECKHE H IPH-
Ki1aanele aciektsl / P. Uynaxun // Poccuiickuii cinenoBarens. — 2006. —Ne 3. — C. 6-7.

> Cm.: Apxus demepansHoro cyaa Jlenuuckoro paiiona r. Craspomnosns. Yromossoe neno Ne 21887.

55



8 X00e 0aHH020 CledcmeeHHo20 Oelicmeusi. Takum 00pa3oMm, ciedoBaTelb BBEI
MpeAMET B YrOJOBHBIN MPOLIECC €AMHCTBEHHBIM JIOCTYITHBIM €MY CIIOCOOOM.

B. JI. IlIlanomHUKOB 0TMEYAET, YTO COTPYAHUKHU MPABOOXPAHUTEIBHBIX Opra-
HOB BBIHYK/JICHBI B XOJI€ IPEABAPUTEIBHON MPOBEPKU OCYLIECTBISATH OCMOTP U Me-
CTHOCTH, W >KUJINIIA, HHBIX NOMEUIECHHH, a TAKKE MPEIMETOB U JOKYMEHTOB, HCTIOJIb-
3ys IIPU 3TOM MPOTOKOJ OCMOTPA MECTA MPOUCIIECTBUSI, B KOTOPOM OHHU YKa3bIBaKOT,
YTO MPOM3BOMMIICS HMEHHO OCMOTP MECTa IPOHCIIICCTBHS .

Ilomaraem, 4To Takoe CIEICTBEHHOE JEHUCTBUE KAK OCMOTP MECTA IMPOMCIIECTBUS
MMeeT HEeCKOJIbKO MHOE Ha3HaueHue. OCMOTp — JACHCTBHUE, OCYIIECTBIIEMOE C IIEIIbI0 00-
HapYXUTh CJIEJbl MPECTYIUICHUS W JPYTHUE BEIIECTBEHHBIE J10KA3aTENIbCTBA, BBISICHUTH
0GCTAHOBKY TIPOHCIIICCTBIS ¥ HHBIC 3HAYMMBIE UTS Aea oOcTosTenserBa’. H. Komocos,
J1. HeBepoB yKa3bIBalOT, YTO OCMOTP MECTa IMPOUCIIECTBHSA 10 BO30YKAECHUS YTOJIOBHOIO
JIeJIa TIPOBOJUTCS JUISl 3aKPEIUIEHUS CIIEOB MPECTYIUIEHUS U YCTAHOBJIEHUS JIMLA, €T0
cosepumBiero’. B. IllagpuH oTMedaeT, 9TO OCMOT] 3aKIIOYACTCS B 0OCICIOBAHNN Pa3-
JMYHBIX 00BEKTOB, HAIIPUMEP, MECTA MPOUCIIECTBUS, I TOTYUYECHUS CBS3aHHBIX C Mpe-
CTYIUICHHEM JAHHBIX U HCTIONB30BAHMS MX IIPU POU3BOICTBE 0 YTOIOBHOMY ACIY .

B cootBerctBuu ¢ 4. 1 cT. 176 VIIK P® ocMoTp mpou3BOAUTCS B LIENSAX OOHAPY-
’KEHUS CJIeJIOB MPECTYIUICHHUS, BEISICHEHUS JPYTUX 00CTOSTEIHCTB, UMEIONTNX 3HAYCHHE
IUI yTOJIOBHOTO Aena. Takum oO0pa3oM, OCMOTp B MEPBYIO OuYepelb MpeaHA3HAYCH IS
oOcCIieIoBaHMs MECTa U YCTAHOBIICHUS MECTOHAXOXKICHUS OOBEKTA.

B npuBeneHHBIX MOJIOKEHUSIX HE MPOCMATPUBAETCS YrOJIOBHO—TIPOLECCYallb-
HOEe (PUKCHpPOBAHUE TMPEIMETa B YACTU €ro U3BATHS, HE YUYMUTHIBAIOTCA CIEIH(pUKa
MOJIyYEHHUsI BEIIECTBEHHBIX NOKA3aTEIbCTB MO OTIAEIbHBIM MPECTYIUICHUSIM (HAMpH-
Mep, MOJIYYEHUE B3ATKH ), CIIy4au MPEACTABICHHUS] TPEAMETOB I'PaKIaHAMM.

Kpome Toro, mpencraBisieTcss He 11€71ecO00pa3HbIM OTPaHUYHBATH BO3ZMOXKHO-
CTH TI0O M3BSATHUIO TPEIMETOB, O0JIAAIONMIMX TMPU3HAKAMHU BEIIECTBEHHBIX J0Ka3a-
TEJIbCTB, TOJIBKO OCMOTPOM MECTa MPOUCHIECTBUS B CUITY CIEAYIOIIUX TPUYMUH:

1) ocMOTp MecTa POUCIIECTBHS MPEIHA3HAYEH B MEPBYIO 04epeib AJisi 00cieno-
BaHMSI UMEHHO MECTa MPOUCIIECTBUS U OOHAPYX EHHUS OOBEKTOB, @ HE UX MPOLIECCyaTb-
HOT'O OTpa)XK€HUs B Marepuaiiax rnposepku wim aena. B YIIK PO npenycMmorpen Takoun
BUJ OCMOTpPa KaK OCMOTp HpeAMETa, KOTOPBIA HE pa3peuieH Uil NPOU3BOACTBA 10 BO3-
Oy>XKJIeHHs YTOJIOBHOTO JIeNa, XOTsI UMEET CIEeIHaIn3alfio Ha puKcalo o0bekTa, 00-
JIaIA0ILEro MIPU3HAKaMU BELIECTBEHHOTO JOKA3aTeNIbCTBA;

"' Cm.: Hlanowmuxos B. JI. TIpo6aeMbl COOMpaHHs 10KAa3aTENbCTB CTOPOHON OOBHHEHHS B YrOJNOB-
HOM Tmiporiecce Poccuu: aBroped. auc. ... kana. opuna. Hayk / B. JI. [llanmomaukos — Bosrorpan,
2005.— C. 20.

? Cm.: Bonbmoii ropuamaeckuii coBaps / Iox pex. A. Cyxapesa, B. Kpyrekux. — M., 2000. — C.
403-404.

3 Cwm.: Konocos H., Hesepos J]. OCOBGEHHOCTH 0CMOTpPA MECTa JOPOKHO—TPAHCIIOPTHOTO HPOMCIIIE-
ctBusi // TakThKa MPOW3BOJICTBA CIICJCTBEHHBIX JIEHCTBUI B COOTBETCTBUU C HOBBIM YTOJOBHO—
poreccyanbHbBIM KoJiekcoM Poccuiickoit @enepanun: Marepuansl Beepoc. Hayd. koH(. 23 anpens
2003 r. / on pen. A. I1. Pe3pana, H. B. ®enseBoii. — Bonrorpan: BA MBI Poccun, 2004. — C. 38.
* Cm.: Illadpun B. YTonoBHsIii mponecc: YUeOHHK U CTYICHTOB By30B, 00YUarOMMXCS MO CIIe-
anpHoctu «tOpucnpynenuus» / Ilon pexn. B. I1. boxxbeBa. — M.: Cnapk, 2002. — C. 336.
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2) IpOTOKOJI OCMOTpa MECTa MPOMUCIIECTBUS CO3/aH JUIsl MOCIIEI0BATENBHOIO
OTPa)KE€HUS TIPOBOJIUMBIX MEPOIPUSATUNA U OTCIO/Ia MPENICTABISIET COOON TOCTATOYHO
00BEeMHBIN MPOoIEeCcCYaTbHbINH JOKYMEHT, HE COJEepkKAIIUN HEOOXOIUMBIX PEKBU3UTOB
st UKcauu 00bEKTa KakK BElECTBEHHOro Joka3arenbcrBa. B. C. MaMOHTOB OT-
MeuaeT, uro nojoxenue 4. 2 cr. 180 YIIK P® o coaepxanuu npoTokoia ocMOTpa
MeCTa IMPOUCLIECTBUS YCTapeso M HE OTpakaeT pealuH HacTosAlero BpeMeHu. He
BCErJa B MPOTOKOJIE YAAETCS ONMUCATh a0COJIOTHO BCE CIEAbl U IMPEIMEThI, OOHApY-
JKEHHBIE B XOJI¢ OCMOTpa U HMEIOIIHe 3HaYeHHe [Is gea’ . Emy Broput A. [ambueH-
KO, yKa3bIBasi, 4TO JUIA, IPOBOJSIINE OCMOTP MECTa MPOUCILIECTBUSA, U3bIMAsi TIPe/-
METhI, HEe (PUKCUPYIOT UX UHIUBUAYATU3UPYIONIUE TPU3HAKU, YTO JI€JIaI0T HECKOJIBKO
M03K€, a UMEHHO, B OTJEJ]€ MUJIUIINH, [IPU 3TOM COCTaBJISISI MPOTOKOJ JIOMOJIHUTEb-
HOTO OCMOTpPA MECTa MPOKCIICCTBHS C ONMMCAHNEM KasKIOTO IpeaMeTa’.

Tax, no yeonoenomy deny 6 xode ocmompa mecma npoucuiecmsust no ghaxmy
cogepuieHus 8 OMHOWEHUU 2paXcoanku B. npecmynnenuii, npeodycmompenHvix M.
«» u. 2 cm. 131, n. «a», «é» u. 2 cm. 132 VK P®, epasxcoanunom I". 6b110 uzwamo
ceMb NpeoMemos: HCeHCcKue mpycsl, HOI0CKA U3 INACMUYHO20 NOJUMEPHO20 Mame-
puana, dHcenckue KanpoHogvle KOJN2OMKU, MPU CyXux cmebjisi mpasvl, MydHCCKAsl py-
oawxka 50 pa3Mepa3. EcTecTBeHHO 3TO HE €IMHCTBEHHbIM puMmep. OIHAKO OH CBU-
JETENIbCTBYET O pPEaJTbHOM 3aTPYAHCHHUH MO BPEMEHHU COCTABIICHUS TIOKYMEHTa, 00b-
€My TIPOTOKOJIa TIPU OTMHCAHUHM BCEX OOHAPYKEHHBIX O0BEKTOB, O0IAAIOIIMX MPHU-
3HaKaMH BEUIECTBEHHBIX I0KA3aTEIbCTB.

OO0benuHeHne B OOHOM JOKYMEHTE (PaKTHUYECKU M IOPUIUYECKH JIBYX Pa3HBIX
MPOLIECCYAIbHBIX AEHCTBHUI MO LENSAM, COACPKAHHUIO CO3JAaET HEONpPaBJAaHHO TI'po-
MO3JIKU TOKYMEHT;

3) paccMaTpuBaeMo€ JEMCTBUE MOMKET 3aHATh CYIIECTBEHHBIH MPOMEKYTOK
BPEMEHH, B TO BpeMsl KaK BO3HUKHET HEOOXOJMMOCTH MEPBOCTENIEHHOTO MPOIIECCy-
ATBHOTO 3aKpeIUICHUS OOHApPY)KEeHHOTO OO0BEeKTa, 4TOOBI ObLJIa BO3MOYKHOCTH €r0
MIPOLIECCYAIIBHOTO UCIIOIb30BAHUS;

4) mnpenmer, o0nanaOMIMA MPU3HAKAMU BEUIECTBEHHBIX J0KA3aTeIbCTB, MO-
’KeT OBbITh MPEJCTABIICH IPpaXKJaHAMU BHE OCMOTPAa MECTa MPOUCIIECTBUS;

5) ocMOTp mpenMera JOHKEH OBbITh OCYIIECTBIEH B MPHUCYTCTBUM CIEIAAIHU-
CTa, 17151 BBI30Ba KOTOPOTO TpeOyeTCsl Bpemsi.

Ha nam B3risn, menecoodpasHo 3akpenutb B YIIK P® Takoii ciocod co-
OMpaHusi BellleCTBEHHBIX /J0KA3aTeJbCTB, KaK NMPUHSTHE NPeIMETOB M JIOKY-
MEHTOB B X0/i¢ CTAIUH BO30YyKACHHUS YTOJOBHOIO Aena. [Ipu smom 3amemum, 4mo
8 pe3yibmame AHKemupo8anus ciedosameinell opeanos eHympeHuux oen Cmaspo-
noavckoeo kpas, Kapauaeso—Yepxecckoii Pecnybnuxu, Yeuenckoti Pecnyonuku 6bi-
Aa61eHo, umo 45 % npakmuueckux pabomHuKo8 yKazaniu Ha noayienue oovekma, 0o-
naoaowe2o NPUSHAKAMU BeUeCmBeHH020 0oKazamenbcmea, om zpasxcoan, u 79 %

' Cm.: Mamonmos B. C. O dukcanuy pe3ylIbTaToB 0cMOTpa MecTa npoucmectsust / B. C. MamoH-
ToB // Poccuiickuii cnegoBatens. —2005. — Ne 11. - C. 5.

* Cwm.: Tanbuenxo A. OCMOTp MeCTa IPOKCIIECTBHS 110 J/IaM O HAPYIICHHH aBTOPCKHX MPaB Ha ay/IHo-
BU3yalibHbIE npon3Benenust / A. ["anpuenko // 3akoHHocTs. — 2004, — Ne 4. — C. 23.

> Cm.: Apxus ¢enepansHoro cyma r. BynenHoBcka CTaBpOIOIBCKOTO Kpas. YTONOBHOE Aen0 N
55076.
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8bICKA3ANUCH 3a 3AKOHOOAMeNlbHOe 3aKpenjieHue npoyedypsl, Quxcupyowei gaxm
nepedauu npeomema’.

O NOJIOKUTENBHOM 3HAYEHUN TAKOTO PELIEHUS CBUAETEIBCTBYIOT CIEAYIOIINE
ACIIEKTHI:

1. IlonydyeHne mpeaMETOB Kak MEpONpHsTHE, OyIydd NpPEeayCMOTPEHHBIM B
VIIK P®, 3aiimeT cTaTyc NpoLecCcyaabHOrO AEHCTBHS, 3aKPEIUIEHHOTO B YTOJIOBHO—
IIPOLIECCYAIIbHOM 3aKOHE.

2. 3aKOHOJIATENIFHO 3aKPEIJIEHHOE MPOLIECCYAIbHOE JEUCTBUE MOXKHO paccMmar-
pUBaTh KaK CIOCOO MOJy4EeHUsI BEIIECTBEHHBIX JoKka3aTenbeTB (4. 1 cT. 86 YIIK PD).

3. bnaromaps AByM BbIllI€ NPUBENECHHBIM (AaKTOpaM CO3AAETCS IOIYCTUMOE
JOKa3aTeNbCTBO IO KPUTEPHUIO 3aKOHOAATENBHOTO 3AKPEIICHUS.

4. N3bpsaTHE IpEAMETOB BHE OCMOTPA MECTA IMPOUCIIECTBUS NO3BOJIUT YUHTHI-
BaTh (PaKThI MPECTABICHUS 00BEKTOB IPaKIaHAMMU.

5. U3psaTne npeaMeTroB B paMKax OCMOTpa MECTa IMPOUCHIECTBHUS MU UX MOJIY-
YEHUS IO3BOJIUT MAPAJIIEIBHO OCYIIECTBIIATH JBA MPOLECCYAIbHBIX NEUCTBUSA, N0-
IIyCKasi 3KOHOMUIO MPOLECCYATIBHOIO BPEMEHH.

Heabro mosyyeHusi NPeAMETOB SBISIETCS  YCTaHOBJIEHHUE OOCTOSITEIBCTB,
MMEIOIIMX 3HAYEHUE I YroJIOBHOrO Jiena. OCHOBAHMSMHU paccMaTpHUBAaEMOro JIEHCT-
BUS SIBJSIFOTCS. COBOKYIHOCTH (DAaKTUUECKUX JTAHHBIX, CBHIETEIBCTBYIOIUX O HEOOXO-
JMMOCTH TIONTy4eHUs] 00bEKTa, 00JIaAar0NIero MpU3HaKaMy BEIIECTBEHHOTO JJOKA3aTelh-
cTBa. PaKT NOTYyYEHUS MOJJICKUT OTPAKEHUIO B MTPOLIECCYATTBHOM JIOKYMEHTE.

[Ipencrasnsiercsi, 4TO B HacTosIIee BpeMs K (GUKCHPYIOIIEMY TaKOe H3bSTHE
JTOKYMEHTY MOHO TPEIBSABISATH O0IIHe TpeOOBaHUS MPOTOKOJIUPOBAHUS, IPUCYIIINE
YTOJIOBHOMY MPOLECCY: MPOTOKOA AOJKEH yKa3blBaTh HA OCHOBAHHUS €ro COCTaBJe-
HUS — COJICPKATh JIaHHbIE, B CBSI3U C YEM M3BIMAETCS MMEHHO JaHHBIM OOBEKT; MOTHO
¥ TOYHO OTpaxkaTh (HaKT Mepexoaa ONnpeeEHHOTO MpeaMeTa OT KOro—Jnbo B pacro-
PSYKEHUE CIIEN0BATENS WM MHOTO JOJKHOCTHOTO JIMIA; KOJMYECTBEHHBIN M KayecT-
BEHHBII COCTaB MepeaaBaeMoro; ObITh MOANUCAHHBIM BCEMU MPUCYTCTBYIOITUMHU.

OpHako B TEOPUU BBIIBUTAIOTCA U 0COOBIE TPeOOBAaHUSA K ITOMY JOKYMEHTY.
Taxk, A. II. PepkakoB mosaraet, 4To €ciid Takod akT OyJeT o3arjaBjeH MPOTOKOJIIOM
U3BATHS, OH SIBUTCS HE JOMYCTUMBIM JI0KAa3aTEIbCTBOM, MOCKOJIBKY MOJOOHBIN MPO-
TOKOJI HE MPEAYCMOTPEH YrOJIOBHO—TIPOLECCYaJbHBIM 3aKOHOM. YUEHBIH PEKOMEH-
AyeT B 3TUX CIIy4asiX COCTABJIATh MPOTOKOJ UCTPEOOBAHMS, KOTOPBIA «MOKET U HHU-
yeM, KpOMe HAHMEHOBAHHMS, He OTJIHYAThCS OT MPOTOKONA H3BATHS . Takoil popma-
JIM3M, KOTOPBIH HEPEIKO HAXOAUT MOMIEPHKKY B CyAeOHON MpaKTHKE , BHIWTCS HE
BIIOJIHE OTPABJAHHBIM.

Pemaronyro poiap B TOKYMEHTE UIPA€T €ro COJAEpPKAaHHUE, COOTBETCTBUE WU
HecooTBeTcTBUE HOpMaMm YIIK P®. [locie BO3Oy»KaeHUs YrOJIOBHOTO Jiefia U3BSATHE
MPEIMETOB 3aKOH NPEANUCHIBAET O(GOPMIATH MPOTOKOJIOM BbleMkH. Crtarbs 144

! Cm.: Tpunoxenue Ne 1.

* Puiorcaxos A. IT. YTOTOBHBIA nporiecc: BO30YXICHHE U OTKa3 B BO30YXKJICHHUH YrOJIOBHOTO Jeia /
A. I1. PerxakoB. — Tyna, 1996. — C. 95.

3 Cm.: ITocudenos A. Uto momorio 661 6OPOTHCs ¢ IpecTymHOCThI0 / A. ITocHaenos // 3aKOHHOCTb.
—1996. — Ne 5. —C. 10.
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VIIK PO He nmpeaycMaTpuBaeT ONpeAeEHHOIO Ha3BaHUs MPOTOKOJIa, PUKCHUPYIOIIe-
ro (axkT ucTpeOOBaHUS U MOJYYEHHUS MPEIMETOB, U 3aKOH HE COJAEP>KUT OCHOBAaHUM
U BBIBOJIa 00 00sA3aTEIbHOCTU KAaKOro—JIuOO KOHKPETHOro HauMeHoBaHUs. boiee
MOAPOOHO ATOT BOMPOC MBI YK€ OCBEIIAIU BO BTOPOU riaBe AaHHOU paboTsl. [losTo-
My B CIy4ae MPaBOMEPHOIO MOJYYEHHS] MATEpPHAIOB, HEOOXOAUMBIX JUIsl pElIeHUs
BOIIPOCa O BO30Y)XIEHWHU YTOJOBHOTO J€Ja, IPOTOKOJ, OOBEKTUBHO OTpAXaOLIUN
IpoLecC UX Mepeaayu, J0HKEH ObITh MPU3HAH JOMYCTUMBIM JTOKYMEHTOM BHE 3aBH-
CUMOCTH OT Ha3BaHMs. be3yCllOBHO, TOCTOBEPHOCTh M3JI0KEHHBIX CBEICHUN JOJDKHA
OBITh IOJTBEPKACHA IPYTUMHU JAHHBIMH.

CrnencTBeHHbIE JAEUCTBUS SBIAIOTCS OAHUM U3 CHOCOOOB COOMpaHUs BEIIECT-
BEHHBIX JIOKA3aTEIbCTB, OJIHAKO, YUYUTHIBASI UX MPUHYIUTEIbHYIO IPUPOY, 3aKOHO-
JaTellb pa3peniaeT MPOBOAUTH 3TH MEPONPHUATHUS IOCIE BO30YXKACHHS YrOJOBHOIO
nena. IlpuBeneHHas no3unus 3aKOHOAATENS B YACTU HEKOTOPBIX CIEACTBEHHBIX JIEH-
CTBUI BBI3bIBAET MHOTOJIETHHE BO3PAXEHUSI TEOPETUKOB U MPAKTUKOB YIOJOBHOIO
CyZIOIIPOU3BO/ICTBA.

AKIIEHTHpYEM BHHMAaHHME Ha CIEJACTBEHHOM JEHCTBUH, COIPSIKEHHOM C BO3-
MO>KHOCTBIO ITOJIy4eHHUsI OOBEKTOB, 00JaAal0NMX TPU3HAKaMH BEIIECTBEHHBIX JOKa-
3aTEJIbCTB, ONPEIEIICHUs] HAIW4YUs WIM OTCYTCTBHSI COOTBETCTBYIOLUIMX CBOWCTB U
IIPUCBOCHMSI CTATyCa BEIIECTBEHHBIX JI0KA3aTEIbCTB.

[Tpon3BOACTBO 3KCHEPTU3BI 10 BO30OYKJIEHHUS YTOJIOBHOTO Jiela OIIEHUBAETCA
KaK He JOMyCTHMOE CIEACTBEHHOE NEHCTBHE', IOCKOIBKY €€ OCYIIECTBICHHE [0
MPUHATUS COOTBETCTBYIOIIETO PEIICHHS HE MPETyCMOTPEHO HOPMaMH OCOOCHHOU
gactu YIIK PO (I'maBa 27 «IIpousBoacTBo cyaeOHOM IKCIIEPTUIBIY).

AHanu3 yroiaoBHO-IIPOLIECCYATbHON MPAKTUKU TO3BOJIIET CPOPMYITHPOBATH
BBIBO/JI, UTO JIAaHHBIHN 3aMpeT He 1eecoo0pa3eH, Tak Kak pelieHue Bompoca 0 BO30yxX-
JICHUHW YTOJIOBHOTO JieJia WJIM OTKa3e B 3TOM BO MHOTHX CJIy4asix CBSI3aHO C HEOOXO-
JUMOCTBIO HA3HAYEHMS U MPOU3BOJICTBA SKCIIEPTU3BI, B PE3YJIbTATE KOTOPOM HCCIIE-
ayercs OObeKT, 00Nafaronuii MpU3HAKaMU BEIECTBEHHBIX J10Ka3aTEIbCTB, HAIPH-
Mep, 3TO CBSI3aHO ¢ OOHApPY)KEHHEM HApPKOTHYECKUX BEHIECTB, (AKTOM IOTyUYEHUS
B3SITKU, XpaHEHUEM OPY>KHs, MOAJIETKON JOKYMEHTOB.

CripaBenBo otMedaeT E. A. 3aifneBa’, 4To CyIeCTBYeT psiji COCTABOB Ipe-
CTYILJICHUH, IO KOTOPBIM, YTOOBI BO3OYAUTH YTOJIOBHOE JIEJI0, HEOOXOAUMO MPOBECTH
HKCIIEPTHOE HCCIEeI0BaHKUE, YTOOBI JOCTOBEPHO YCTAHOBUTH HAJIMYHUE TNPU3HAKOB
npectymieHus (4. 2 ct. 140 YIIK P®). Hanpumep, 3T0 Takue COCTaBbI MpeECTyILIe-
HUH, Kak npegycMoTpeHHsie cT. 222 YK PO (Heo0xo1uMo mpoBeieHre OaJlTucTHIe-
CKOW AKCHEPTHU3bl WM 3KCIEPTU3BI XOJOJHOTO OPYXKHA Ha MPEAMET ONpEACIeHUs
OTHOCUMOCTH K TOMY WJIM MHOMY BHUAY OPY>KUS WM OOenpuriacaM, B3pbIBOTEXHHYE-
ckoit akcrnepTusbl), cT. 228 YK P® (mpoBonutrcas KOMBU st ycranoBneHus npu-
HAJJIC’KHOCTH BEIIECTB K TpyIe HapKOTUKOB), cT. 186 u 187 YK P® u Hekoropsie

' Cm.: Hamsoproe onpenenerne CK mo yronosusmv aemam Bepxosroro Cyna P® ot 27 ceHTsiops
2006 r. N 32-J106-39 // CIIC «IapanT-Makcumym. ITIPAVIM». — Bepcus ot 14 smaps 2008 .

* 3aiiyesa E. A. TIpaBOBOH MHCTUTYT CyHeOHOI SKCIEPTH3BI B COBPEMEHHBIX YCIOBHAX: MOHOIPa-
¢us / E. A. 3aiineBa. — Bonrorpaa: W3n-so Bonl'y, 2003. C. 77.
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JIOJDKHOCTHBIE TMPECTyIUIeHHs (HeoOXoauMa TNOuYepKOBEAYEecKass WIH TEXHUKO—
KPUMUHAJIUCTUYECKAs HKCIIEPTU3a JOKYMEHTOB) U T. .

H. H. EropoB yka3sIBaeT, 4To ciiydyau 00s3aTeIbHOI0 Ha3HAUYCHHS DKCIIEPTU3bI
nepeunciensl B cT. 196 YIIK P®. TpeboBanuii 0 HENPEMEHHOM 3KCIEPTHOM HCCIIe-
JOBAaHWH BEILIECTBEHHBIX JOKA3aTEIbCTB B HEW HE peaycMoTpeHo. Ho B HEKOTOpBIX
CIly4asiX 3TO SIBJIAE€TCA 00s3aTEIbHBIM, HAalpUMEp, JUIsl pPEeLIEHUsl KiIacCU(UKaIMOH-
HBIX 33144 (SBIIIOTCS JIM IPEAMET OPYKHEM, a BEIIECTBO HAPKOTHIECKHM) .

B npuBeneHHbIX ciiydasx HE0OXOAUMO BO30YK/IaTh YTOJOBHOE JI€JI0, BPEMEH-
HBIE 3aTpaThl BEAYT K BUJIOW3MEHECHHIO MHOTHX CJIEAOB IPECTYIUICHUS, YHUUYTOXKE-
HUIO OTEHIMAJIBHBIX BEIIECTBEHHBIX JOKA3aTEIbCTB.

Ha mpakrtuke, ajist Toro, 4ToObl peIUTh BOMPOC O HEOOXOJIUMOCTHU BO30OYK/IEe-
HUSl YTOJIOBHOTO J€ja, 3a4acTyl0 BO3HMKAEeT HEOOXOJUMOCTh MPOU3BOJACTBA CIIELIH-
AIBHBIX MCCIECIOBAHUM, BBIXOIAT K€ U3 3TOW CUTYallMU IIyTEM IIPOM3BOJCTBA IPEN-
BapUTENIbHBIX UCCIIEIOBAHMM, a 3aT€M, HCXOAS U3 UX PE3YyIbTaTOB, BO30YKIalOT yro-
JIOBHOE [JI€J0 M Ha3HA4aroT HKCIEPTU3Y MO TEM K€ OOBEeKTaM M BOMNpPOCaM, 4YTO H
npeaBapuTenpHoe uccienoBanue. OqHako, JaHHAs CUTYalMs MPUBOJUT K aOCOIIIOT-
HO HEOOOCHOBAaHHBIM MaTEpHAIbHBIM 3aTpaTaM U OECHOJE3HOMY MCIOJb30BAHUIO
paboyero BpeMEHU ClIeI0BaTENEH U 3KCIIEPTOB, a CIIpaBKa IO pe3yibTaTaM IpeJBa-
PUTEIBLHOIO UCCIIENOBAaHN HE MOKET 3aMEHUTD 3aKI04YeHus dKkcnepra. Kpome Toro,
nocJie BO30y>KIeHUsI YTOJIOBHOTO Jiefia OyAeT Ha3HaueHa dKCIepThu3a IS MOTydeHUs
OTBETa Ha YK€ PEUIEHHBIA BOIPOC, HAPUMEP, O MPHUHAMJICKHOCTH BEIIECTBA K
HapKOTUYECKOMY, TO €CTh IMPOM30HIET NyOIupoBaHUE NSUCTBUN, YTO MOBJICYET W3-
JUIIHUE MaTepUalbHbIE U BPEMEHHBIEC 3aTPaThl, @ B HEKOTOPBIX CIy4YasX MPU NpOu3-
BOJICTBE, KaK MCCIEOBAaHUs, TaK M SKCIEPTHU3bl, YACTh BEIIECTBA PACXOAYETCS, AJIS
BO30Y>KJICHUS K€ YTOJIOBHOTO Jieia HeOOX0AUM ONpeIeJICHHBIN BeC HAPKOTUYECKOTO
BEI[ECTBA, YTO JIOJDKHO OBITh OTPAKEHO B MaTepuajax yroJOBHOTO Jielia, HO CIpaB-
Ka, B KOTOPO# (PUKCUPYETCS KOJIMYECTBO PACXOJAOBAHHOTO BEIIECTBA, HE MpUJIAraet-
s K Jeny.

Ha nam B3risig, B 3TOM BOIpOcCe CIEAYET coriacuThes ¢ MHeHHEM E. A. 3aii-
11eBOiI” O TOM, YTO MPAKTHKA «IPEABAPUTEIBHBIX MCCIEIOBAHMI» HA HAYATHHOM
ATare yroJoBHOTO Mpolecca Mpy NPOU3BOJACTBE MTPOBEPOUHBIX IEUCTBUN HE OTBEYA-
eT TpeOoBaHUsAM 3aKOHHOCTH. [loslyueHHbIE B pe3yJibTaTe «IPEeABAPUTEIbHBIX HCCIIe-
JOBaHUI» AaHHbIE 0QOPMIIAIOTCS B BUJE «CIPABKHU DKCIIEPTay, HE SBISIOIIEHCS J0-
Ka3aTeJIbCTBOM B YIOJIOBHOM Iiporecce. «CIpaBKW» COCTABJISAIOTCS MOPOM Mpowu3-
BOJIbHO, CAMU «UCCJIEIOBAHMS» MPOBOASTCS B COKPALIEHHOM BUJE, HHOTAa 0€3 yuera
BCeX TpeOOBaHMI Hay4HOU MeToauKH. Eciu B Xo/e «IpeBapuTEIbLHOrO UCCIea0Ba-
HUSD» YHUUTOXKAIOTCA WM YaCTUYHO BUIOU3MEHSIOTCS CKOPOIMOPTSIIHUECS OOBEKTHI,
TO SKCHEPTHU3bl, HA3HAYAEMbIE 3aTE€M IO HCCIEIOBAHUIO ITHX K€ OOCTOSITENbCTB,
NpOBOAATCS (POPMAIBHO, TaK KaK 0OBbEKThI (PaKTUYECKH OTCYTCTBYIOT, U BCE€ HCCIIe-

' Ecopos H. H. O cobupaHuy BElIECTBEHHBIX J0Ka3aTenbctB skcreprom / H. H. Eropos // Dkc-
nepr—kpumuHanuct. — 2005. — Ne 10. — C. 2.
? Tam xe. — C. 75-76.
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JIOBAHUE MO TaKUM DJKCIEPTHU3aM CBOJUTCS K MEXaHUYECKOMY IepereyaTbiBaHUIO
TEKCTA «CIPABKU SKCIIEPTa» B PACIIMPEHHOM BHIE .

HenoctaTkun paccMOTpeHHOU Mpoueaypbl HAUIIO:

1) B X0/1€ YrojOBHO—TIPOIIECCYaIbHOM MPAKTUKU OCYLIECTBISETCS JEHCTBUE,
He npeaycmorpeHHoe B YIIK P®, uro Bieder mpuzHaHuE HCCIEAYEMOr0 OOBEKTa
HenonyctuMmbiM. [IpuBenem mpumep. 25 dexabpa 2002 200a 6 e. Hesununomwliccke
epadicoanuny B. Owvino naneceno nodcesoe panenue. B xoode nposepounvix mepo-
npuamuti o6viia noayweHa cnpasxka sxcnepma Ne 937 om 29 dexaopsa 2002 2o00a o
MOM, YMO HOMC HE OMHOCUMCSl K XOJI00HOMY opyocuto. B pesynomame dosnasamens
NPUHAT peuteHue 00 OmKaze 8 8030yHCOeHUU Y20108H020 0eNd 6 CE53U C OMCYMCMEU-
eM cocmaea npecmynienus, npeoycmompennoco cm. 213 VK P®’. Uccrenosanue,
MPOBEJEHHOE IKCIEPTOM B aHAIU3UPYEMOM IMPUMEPE, HE MPETYCMOTPEHO 3aKOHOM
710 BO30YXKICHHs YTOJOBHOTO Jiefia. B Takom citydae j03HaBaTeh JIOJDKEH HCIIONb-
30BaTh CJIOKHBIUA MYTh — BO30YKJIEHHE YTOJOBHOTO Ji€7la, Ha3HAYEHNE U TIPOU3BOICT-
BO 3KCIIEpPTU3bl. B pe3ynbTaTe MpUHUMAETCS aHAJIOTUYHOE PEUIEHUE MO CYyTH — Ipe-
KpallleHHe yrojoBHoro jaena. [Iponeaypa 3akoHHA, OJIHAKO MPOLECCYaTbHOE BpEMs
3aTPavy€HO «BXOJIOCTYIO»;

2) cnpaBKa HE TPUOOIIAETCS K YTOJOBHOMY ey, TOrJla B MaTepuajax jeia
OTCYTCTBYET JOKYMEHT, MOATBEPKIAIOMINNA HATHYME U TPU3HAKKA O0BEKTA, KOTOPHIN
B JIaJIbHEUILIEM MOKET CTaTh BEUIECTBEHHBIM J0KA3aTEIbCTBOM;

3) mocne BO30YXKIEHHUsI YroJOBHOTO Jeia OyAeT Ha3HadYeHa JKCIepTH3a s
MOJIyYEHHUs OTBETA Ha YK€ PEIICHHBIN BOIPOC, HAIPUMEP, O NPUHAIC)KHOCTH Be-
IIIECTBA K HAPKOTUIECKOMY, TO €CTh IMPOU30MAET AyOIupoBaHUE ACHCTBHM, YTO TO-
BJICUET U3JIMIIHUE MaTEpUaIbHbIE U BPEMEHHBIE 3aTPAThL;

4) npu poU3BOACTBE, KaK UCCIEIOBAaHM, TaK U SKCIEPTU3BI, YACTh BEIIECTBA
pacxoayercs, A BO30Y>KIEHHUS K€ YTOJIOBHOTO JieJla HEOOXOAMM OTpeeICHHBIN
BEC HAPKOTUYECKOTO BEIIECTBA, UYTO JOJDKHO OBITH OTPAXEHO B MaTepuaiax yrojoB-
HOTO JIeJia, HO CIPaBKa, B KOTOPOH (PUKCUPYETCs] KOJIUYECTBO PACXOJOBAHHOTO Be-
IIECTBA, HE MPUJIAraeTcs K JeIy.

Bxntouennsiii @enepanbHbiM 3ak0oHOM P® ot 4 utong 2003 roma Ne 92-@3
«O BHECEHMU W3MEHEHUU U JIOMOJTHEHHUI B YTOJIOBHO—TIpOLIECCyalbHbI KoJekc Poc-
cutickoit peneparuu»’ myHKT 3.1 B 4. 2 c1. 74 YIIK PO «3akinrodyeHue U nokazaHus
CHEIUATIMCTay HEe PEIIacT aHATU3UPYEMYIO PoOIemMy.

[To cnpaBemmBoMy 3amevanuto E. A. 3aineBoi u J[. I1. Yunypsl, «cnpaBka
JKCIIEPTa», B OTJMUYUE OT 3aKIIOYEHUN CIENHaINCTa U IKCIEepTa, HE SBISCTCS MPO-
1eccyaabHbIM JTOKyMeHTOM. OHa oOTpaxkaeT pe3ysbTaThl ONEPATUBHO-PO3BICKHOTO
MEpONPUSITHS, IPOU3BOJICTBO KOTOPOTO, MO CyTH, perjaMeHThpyeTcs m. 5 4. 1 ¢T. 6
®enepanbHOro 3akoHa «O0 onepaTUBHO-PO3BICKHOM AesATENbHOCTH» OT 12 aBrycra
1995 r. ...COTpyaHUK 3KCHEPTHOTO YUYPEKIACHHUS, OCYUIECTBIISIIONIMN «IpeIBapu-

1 o«
CM.: 3aiiyesa E. A. Yxa3. cou. — C. 78-79.
* ApxuB VIpaBieHus BHyTpeHHHX el I'. HeBHHHOMBICCKA CTaBPOIIOIBCKOTO KPast.
? O BHECCHHH M3MEHEHHUH ¥ IONOTHEHHIT B YromoBHO—TIpoIecCyalbHEIN Koeke Poccuiickoit de-

nepanuu: denepanpabiii 3ak0H 0T 04.07.2003 1. Ne 92—-®3 // Cobpanue 3akoHomarenbcTBa PO.—
2003.— Ne 27.— Ct. 2706 (u. 1).
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TEJIbHOE» WU «I1abopaTOpHOE» UCCIIEIOBAHUE B paMKax JOCIECJACTBEHHON MPOBEPKU
COOOILIEHUH O MPECTYIJICHUU WM ONEPaTUBHON pa3pabOTKH, CHIEIUAIUCTOM (B yroJIOB-
HO-TIPOLIECCYAJIbHOM aCIIeKTe) HE SIBISAETCS, a MPEJICTABISIET coOO0M CyOBEKT omepa-
TUBHO-PO3bICKHOU JAESATEIbHOCTU. Pe3ynbTaThl €ro JeaTeIbHOCTH TPUOOPETAIOT MPo-
[[eCCyaJIbHO 3HAYMMBIN CTAaTyC U MOTYT MCIOJB30BaThCA B JJOKA3bIBAHWUU MO YTOJIOB-
HbIM JleJlaM, €CJIK OHHM OTBEYAIOT TPEOOBAHUSIM, MPEABSIBISIEMbIM YTrOJIOBHO-
MPOIIECCyaIbHBIM 3aKOHOM K J0Ka3aTenbcTBaM (cT. 89 YIIK PD). «CnpaBku skcnep-
Ta» Haubojee OJMU3KHU MO (PopMe U COACPKAHHUIO TAKOMY BHUAY JOKA3aTENIbCTB, KaK
JOKYMEHTBI-10Ka3aTeIbCTBA ((PAKTUUECKU «CIpPaBKa IKCIEPTA» OTBEYAET BCEM Tpe-
OoBaHUsIM, niepeurcieHHbIM B cT. 84 VIIK PO).

Ha npoTsikeHnn MHOTHX JIET YUY€HbI€ BBICKA3bIBAIOTCS 3a pa3pellieHUue Ha3Ha-
YeHMS M TIPOU3BOCTBA CYAeOHOI SKCIIEPTU3HI 0 BO3OYKICHHS YTOIOBHOTO el .

C. Epemumn, I1. Pe3Ban oTmeuaroT, 4T0 B COOTBETCTBUH C II. 4 ¢T. 146 YIIK PO
Ha3HaYeHUE CyAEOHBIX IKCIEPTU3 CTAIO BO3MOXKHBIM B CTaJIMM BO30YXKIICHHS YIro-
noBHOTO Aena. IIpu 3ToM 3aKOHOJaTeNb HUUETO HE TOBOPUT O 3aKJIIOYEHUH SKCIEp-
TH3bI. A. BIaCOB MHUIIET: «COBEPIICHHO HE MOHSTHO BKIIOYCHHE B IEPEUCHB TAKOTO
CJIEICTBEHHOI'O JCHCTBUS, KaK Ha3HaueHUE cyaeOHOM skcnepTtu3bl. MimeHHO Ha3Ha-
YeHUe, a He MPOU3BOACTBO 3KCIEpTU3bl. BykBa 3aKkOHa MPUXOJIUT B BOIHMIOIIEE MPO-
TUBOpeune ¢ ero cmbicioM. Camo 1mo cebe Ha3HaueHUEe DKCIEPTU3bl HE MOXKET yCTa-
HOBUTH CJeAbl pecTyruieHus. Kak npaBuio, AJisi IPUHATHS PEUIECHUs O JIeTy HeoO-
XOIMMbI BBIBOJIBI SKCIIEPTOBY .

AHanu3 NpakTUKU PELICHHs] pacCMaTpPUBAEMOI0 BOIIPOCA MOKA3bIBAET HEOIHO-
3HAYHOCTh MOJIX0/Ia K ONPEAEIICHUIO CTaTyCa TaKOM 3KCIIEPTU3HI.

Tax, 6 pesynemame ankemupoganus ciedosameineil 0peaHo8 6HYMPEHHUX Oell
Cmasponoavckoeo kpas, Kapauaeso—Ueprecckoii Pecnyboauxu, Yeuenckou Pecnyo-
JIUKU YCMAHOBIEHO, YUMo NpaKkmuyeckue pabomHuku 6 OONbUWUHCMEE C80eM, A UMEH-
Ho 91 % onpouieHHbLX, 8bICKA3BIBAIOMCA 34 pa3peuleHue IKChepmusbl 00 8030yicoe-
HUs Y20JI08H020 Oella.

O6patumcs K cienywoiuiemMy npumepy. 25 ¢espans 2004 200a adsoxam M.
oopamunacs Kk cyove byoenosckoeo eopcyoa A. ¢ xo0amaicmeom o npuHaHuu psaoa
00Ka3amenbCcme He OONyCmuMviMu. B uacmuocmu, adgoxam npocusl npUHams coomnl-
gemcmeyoujee peuieHue 8 4acmu NOCMAaHo81eHUs 0 HA3HAYeHUU XUMUYECKOU IKC-
nepmuszel om 20 noaopsa 2003 2o00a, Ha npeomem — AGNOMC U HAPKOMUUECKUMU
gewecmeamu pacmumebHOCmb, U3bAMAas 6 3mom dce 0eHv y ep. Y., a makowce 3a-

! Taxoe mueHue B pa3Hble rojibl B HAy4HOM nuTeparype BbickasbiBaiu: benkun P. C. u Mupckuit 1.
A. (1986 r.), Jlynunckas I1. A. (1966 r.), baxenos H. A., Uleiigep C. A. (1976 r.), Kanunkun O.
A. (1981 r.), Muxaiinenko A. P. (1983 r.); 3aiinieBa E. A. (1994 r.); Maxos B. H. (1997 r.); ®pan-
udopos 0. (1999 r.); Comnera E. B. (2000 r.); HaymoB A. (2005 r.); Hlanmomuukos B. JI. (2005
I.) ¥ Jp.

> Cm.: Epevun C. I'. CyneGHO—OyXranTepeKast SKCIIepTH3a [PH A0Ka3bIBAHHHE OAHKPOTCTBA B CTa-
nu Bo30Oyxaenus yroiosroro nena/ C. I'. Epemun, A. I1. Pe3Ban // Taktruka npou3BocTBa cliea-
CTBEHHBIX JICHCTBHI B COOTBETCTBUHU C HOBBIM YTOJIOBHO—TIPOIIECCYalIbHBIM Ko ieKcoM Poccuiickoit
®enepanym: Marepuansl Beepoc. Hayd. koH®. 23 anpens 2003 1. / Ilox pex. A. I1. Pesana, H. B.
®ensieoit. — Bonrorpan: BA MBJ] Poccun, 2004.— C. 34.

* Bnacoe A. Bo3Gyxenne yronosuoro aena / A. Bmacos // 3akouHocTs. —2004. — Ne 2. — C. 33.
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knouenus sxcnepma Ne 184 om 20 nosaopsa 2003 2o0a, noomeepoicoarowee ghaxkm
NPUHAONIEHCHOCTNU OOHAPYHCEHHO20 8eujecmea K HapKOMU4ecKomy — ceMeHa KOHON-
JIU, NOCKOJILKY OHU ObLIU NOJYYEeHbl 00 8030YAHCOeHUsl Y20Jl08H020 Oeld. YeonosHoe
oeno 6vL10 8030yxcoeno 24 noaops 2003 2o0a. Cyows, paccmompes xo00amaiicmao,
NPUHANA peuleHue. 8 4acmu NPUHaHus HeoOOnyCMUMbIM OOKA3AMENbCMBOM 3aKI0-
uenusi oxcnepma Ne 184 om 21 nosops 2003 2cooa omkazams 8 y0081emEOpeHUl 66U-
0y e2o HeobocHoganHocmu, u coomeemcmeus u. 4 cm. 146 VIIK PO

HawMm mpezacTaBinsieTcsi HEBEpHBIM JIaHHOE PEIICHUE, TaK KaK yKa3aHHas HOpMa
VIIK PO pa3spemiaer Ha3HAYUTh FKCOEPTU3Y A0 BO30YKICHUS YTOJIOBHOTO Jeia, HO
He nposectu ee. Kpome toro, panee ykaszannoe Hamu Hanzopuoe onpenenenue CK
no yrosioBHbeIM jeniam BepxoBHoro Cyma P® ot 27 centsabpsa 2006 r. N 32-7106-39,
JTa€T COBEPIICHHO MHYIO TPAKTOBKY OLEHKE JOMYCTUMOCTH 3aKJIIOYEHUN IKCIEPTOB,
MOJIYYCHHBIX J10 BO30YK/IEHUS YTOJIOBHOTO JIETa.

Crnenyer OTMETUTh, YTO B OOJIBIIMHCTBE CIy4aeB YUYEHBIMH (HOPMYIUPYIOTCS
MPEIJIOKECHUST O Pa3pelIeHUH SKCTIEPTU3Bl 10 BO3OYKICHHS YroJIOBHOTO nena 0e3
aKIICHTUPOBAaHUSl BHUMAaHUS Ha 3HAYEHUU JAHHOTO MPEJIOKEHUS JIJIsl TAKOIO UHCTHU-
TyTa KakK BELIECTBEHHBIE JOKa3aTelIbCTBA. MBI ke MPEeIIoKUM apryMEeHTalUI0 pac-
CMaTPHUBAEMOTO MPEJIOKEHNS TPUMEHUTEIHHO K BEIIECTBEHHBIM JI0Ka3aTEIbCTBAM.

B HeoOxomuMocTu MpoBeACHHS BHIIIEHA3BAHHOTO CJIEJACTBEHHOTO ICUCTBUS B
JacTH OMpeJIeNIeHHusI cTaTyca OOHApYKEHHOTO 00BhEKTa YOeXkKIaloT, 110 HallleMy MHE-
HUIO, CJICAYIONIHE apTYMEHTHI:

1) B psine ciy4aeB Jyisi ONpeAesiCHUs] HaTM4Usl WIM OTCYTCTBHS OCHOBAaHUH ISt
BO30Y)KIIEHUSI YTOJIOBHOTO Jiela HEOOXOAWMO HA3HAYMTH DKCTIEPTH3Y U IMOIYyYUTH 3a-
KJIIFOYEHHUE DKCIepTa — JJIsl YCTAHOBJICHUSI TPUHAMJISKHOCTH BEIECTBA K HAPKOTHUYE-
CKOMY, YTO B IEPCIIEKTHUBE MOBJIEUET €ro MPU3HAHUE BEIECTBEHHBIM J0KA3aTEIHCTBOM;

2) Ha3HAYEHHE HKCIEPTU3BI 10 BO30YKICHHS YTOJIOBHOIO JieJia MO3BOJIUT JTUK-
BUJIUPOBATH AyOJUPOBAHUE JCHUCTBHI W JIUIIIHUE MaTepUaIbHBIE 3aTpPaThl MO MPOBE-
JICHUIO CHaYaJia MpeIBapUTEeIIbHOTO UCCIEAOBAHMUSA, a 3aTEM IKCIIEPTHU3HI;

3) 3ameHa HCCIIeIOBaHMS JKCIEPTU30M TO3BOJUT OOECIEYUTh COXPAHHOCTh
Beca OOHApYXEHHOTO IMpeaMeTa U TEM CaMbIM BO3MOXKHOCTh MPOU3BOJICTBA MHBIX
AKCHepTU3 (MOBTOPHOM, JOMOJHUTEILHON, KOMIUIEKCHOW, KOMUCCHOHHON) B YacTH
HCCIIEJIOBAHUS ITOTO 00BEKTA,

4) IETUTUMHOCTH PE3YJIbTATOB IKCIEPTU3bI, YTO BJICUET 3aKOHOJATEIhHOE 3a-
KpEIUICHHUE €Ill€ OJTHOr0 Croco0a MOJydYeHHs BEIIECTBEHHOTO JI0KAa3aTelbCTBA B TEX
CiIy4asix, KOrja 3aKJII0UeHUE IKCIepTa SBISCTCS MPOMEXKYTOUHBIM 3BEHOM B MpOILIe-
Jype Mpu3HaHUs 00BEKTa BEIECTBEHHBIM J0KA3aTeILCTBOM;

5) npu NpoBEAECHUU IKCIIEPTU3bI, HATPUMED, TPYIa, MOT'YT ObITh OOHAPYKEHbI
npeAMEThI, 00JIalatoue MpU3HaKaMU BEIIECTBEHHBIX JI0KAa3aTEIbCTB, YTO BJICUET
HEOOXOJUMOCTb UX UZBSITHSL.

Eme ogHuM BOmpoOCcOM, KOTOPBIA MBI HE MOXXeM OOOWTH CTOPOHOM, BCIIENCT-
BHE€ TOTO, UTO OH JIOBOJIbHO JaBHO JAUCKYTUPYETCS B HAYYHOH JIUTEpAType U B Mpak-
THUKE, SIBJISIETCSI BOMPOC O BO3MOKHOCTH HAa3HAYEHUS U TTPOU3BOJICTBA OT/ICJIbHBIX BU-
JIOB DKCIIEPTU3 10 BO3OYK/IEHUS YTOJIOBHOTO Jea.

' Cm.: Apxus ¢enepanbroro cyaa r. bynenrHoBcka CTaBpoOIOIBCKOTO KPasi.
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B ropuandeckoii mutepaType BhICKa3bIBATUCH MPEJI0KEHUS 0 HEOOXOAMMOCTH
Ha3HA4YEeHUs U MPOU3BOJICTBA AKCIEPTHU3 C IETbI0 YCTAHOBJICHUS OCHOBAaHUN BO30YXK-
JICHHSI YTOJOBHOTO Jeia', Korga 0e3 MpOM3BOACTBA SKCIEPTH3BI CIEIATh BBIBOJ O
HaJUYUU TPECTYMHOTO JCSIHUS HEBO3MOXHO (MpH OOHApYXEHUU TpyIa ¢ MpU3HaKa-
MU HaCUJIbCTBEHHOW CMEpPTH, HEOOXOIUMOCTHU OIpPE/IeNICHUsI BEIIECTBA KaK HAPKOTH-
YECKOTr'0, OTHECEHHS OPYXKUSL K OTHECTPEIBLHOMY U T.I1.).

[Ipodeccop B. H. MaxoB nosaraer HeJONyCTUMBIMU OCYILIECTBICHUE IO BO3-
Oy>KJIeHUSI YTOJOBHOIO Jiella KPUMHHAIUCTUYECKUX, ABTOTEXHUYECKUX WU MHOTHX
IPYTUX CyIAEOHBIX IKCNEPTHU3, TAK KaK OHU B OTJIMUUE OT CYJAeOHO—MEIUIMHCKUX HE
SIBISIFOTCS 00S3aTEIIbHBIMI.

JI. M. KapHeeBa3 npejJiaraiga pa3pelnTh MPoOBEIeHHE 10 BO3OYKICHUS yTo-
JIOBHOTO JieJa Cy/Ie0HO—MEIUIUHCKUX U aBTOTEXHUUYECKUX IKCIIEPTHU3.

B 3TOl CBSI3M MHTEPECHBIM NPEACTABISAETCS OMNBIT BelopyCCKUX 3aKOHOAATE-
nei. Yactp 2 ct. 226 YIIK Pb rnacut: «/lo Bo30yXaeHUs YTrOJOBHOIO Jiejla B COOT-
BETCTBUU cO cTtaThell 173 Hacrosmero Koaekca momyckaercs Ha3HaAYCHHUE CyIe0HO—
MEIMIUHCKON 3KCIEPTU3bl JUISl ONPENCIICHUS MPUYUH CMEPTHU U CTEICHU TSKECTH
TEJIECHBIX MOBPEXKIACHUN U MHBIX 3KCIIEPTU3, BBIBOJBI KOTOPBIX MOT'YT UMETh CYLIE-
CTBEHHOE 3HAYCHUE JJIA PElIeHUs BOIMpoca O BO30YKJIEHUU yrosoBHOro nena. He
MOT'YT Ha3HA4YaTbCsl YKCIEPTU3BL, CBA3AHHBIE C MPUMEHEHUEM MEP MPOLIECCYaJIbHOTO
MPUHYKICHUS B OTHOIIEHUU (DU3UIECKUX . VIIK Pecny6mmuku Kazaxcran B 4. 2
CT. 242 cOoNepUT aHAJIOTUYHOE TOJIOKEeHUE: «B ciydasx, korja NpuHSATHE PEIICHUS
0 BO30YKICHUH YTOJOBHOTO JIeJa HEBO3MOXKHO 0e3 MPOU3BOJCTBA IKCIEPTHU3HI, OHA
MOYKET OBITh HAa3HAYCHA 10 BO30Y)KICHMS yrOJIOBHOrO Aenay . Emie mabiie B 3TOM
Borpoce uaeT 3akoHonarenbctBo CIIA, cormacHO KOTOPOMY «3KCHEPTH3a MOKET
Ha3HAuaTbCad Ha 000N CTaauu paccieloBaHMs W CyneOHOro pazOupaTenbcTBa, a
TaKkKe J0 BO30YXKJEHHs YrOJIOBHOTO JeNia C IIeJIbI0 MPOBEPKU (PaKTOB, MOTYIIMX
CTaTh OCHOBAHMEM JUISl IIPOBEICHMs paccienoBaHms»’. B 9Toi CBSI3M HAM KaKeTCs
HEOOXOJIMMBIM POCCUMCKOMY 3aKOHOJIATENI0 TAK)KE MPHUCIYIIAThCS K MHEHHIO 3apy-
OCXXHBIX KOJUIET M BHECTH COOTBETCTBYIOIIUE AomnojHeHus U B YIIK PO.

'Cm.: I pomos A. IlyTu coBepIIeHCTBOBaHUS CyIeOHO—METUITMHCKON dKcmepTussl / A. I'pomos //
Cor. 3akoHHOCTB. — 1982. — Ne 11; Tuxonos E. H. IIpobnembl Ha3Hau€HUS CyA€OHBIX HKCIEPTU3 JI0
BO30yxaenus yrojosHoro aena / E. H. TuxoHoB // AKTyallbHBIE BOTIPOCHI TOCYIapCTBA U MpaBa Ha
coBpeMeHHoM 3tarne: CO. crareit. — Tomck, 1984. — C. 227-228; beaxun P. C. CynebHast 3KkcepTu-
3a: Borpockl, TpeOyromue pemenus / P. C. benkun // Cos. toctumms. — 1988. — Ne 1. — C. 21-22;
benkun P. C. KpumuHanucTuka: npoOaeMbl CEroAHsIIHEro AHs. 371000/1HEBHbIE BOIIPOCHI POCCUM-
ckolt kpumuHanuctuku / P. C. benkun. — M.: HOPMA, 2001. — C. 204-205.

? CM.: Maxos B. 3aKOHOIATEIBCTBO O BO3GYKICHIN YTOIOBHOTO jeia / B. MaxoB // 3aKOHHOCTB. —
1997. —Ne 1. - C. 36.

3 Kapneesa JI. M. HyxHa nu cragust Bo36yxneHus yronosroro eia / JI. M. Kapueesa / Corparm-
cTHYeckas 3akoHHOCTh. — 1990. — Ne 5. — C. 50.

* VronoBHO-TIporieccyanbblii Kojgeke Pecry6muku Bemapycs. — CII6.: HOpuamuecknii meHTp
Ipecc, 2001. — C. 357-358.

> YronoBHO—TIpoIieccyalbHbIN Koaeke Pecyonmku Kazaxcran: opunmansheiii Tekct Kogekca Pec-
nyonuku Kazaxcran. Anmarsl, 1998. — C. 181.

% 3envoec M. Opranusamus cyne6HbIX skcrepT3: npaxtuka CIIA, npo6iemst Poccun / A. Jlesw,
W. 3enbaec // Poccuiickas roctunust. — 1996. — Ne 7. — C. 28.

64



BrixonoM u3 paccMatpruBaeMoi CUTyallud HaM BUJIUTCS CJIEAYIOIIAas peaaKiius
4. 5 c1. 195 YIIK P®: «Cyoeonan sxcnepmusa, morxcem 0vimov HA3HAYEHA U NPO-
6e0eHa 00 6030yxcOeHUA Y20/106HO20 0ela 8 mex CaAyuasnx, Ko20a om ee pe3yivma-
moe6 3asucum pazpeuieHue 6onpoca 0 6030yHcOeHUU Y20J1086H020 0e1d 3a UCKI0Ye-
Huem mex ciayuaes, Ko20a 071 ee NPOU3600CMEa HeoOX00uUMO nomeuieHue auy 6
MEOUUUHCKUIL UIU RCUXUAMPUYECKUIL CIMAWUOHAD, 100 noJiyyeHue y auy 0opas-
108 011 CPAGHUMENbHO20 ucciedosanuny. Takas GOpMyIUPOBKA 3aKOHA TTO3BOJIUT
«paboTaTh» C OOBEKTaMH, OOJAJAIOMMMU TPU3HAKAMH BEIIECTBEHHBIX JOKa3a-
TEJIbCTB, 10 BO30YK/ICHUS YTOJIOBHOTO JIeJa.

ME1 ye TOBOPHUIIM O TOM, YTO OCHOBHBIM apryMEHTOM MPOTHBHUKOB paccMart-
pHBaE€MOTr0 HOBOBBEJICHUS SIBIISICTCSA OTCYTCTBHE HA JAHHOM JTale TaKUX YYaCTHUKOB
mpoiiecca, Kak OOBHHSIEMbIN, MOA03PEBaEMbIi, MOTEPIEBIINM, CBUACTEIb, KOTOPHIC
HajzeneHsl B cT. 198 VIIK PO koMIuiekcoM mpasB npu NPOBEICHUU IKCIEPTU3BI, YTO
CO3/Ia€T CJIOKHOCTH B peaiu3alli 3TUX IpaB JIUIIAMHU, MMOJABEPraeMbIMH IKCTIIEPTHO-
MY HCCJICOBAHUIO.

M. A. MuriokoBa' oTMmeuaer, uTto He MOTYT OBITH BBITIOJIHCHBI TpeOOBaHUS
crateir 198, 202, 203 VIIK P®, B yacTu cobmroacHUS MpaB U 3aKOHHBIX WHTEPECOB
YYaCTHHMKOB Tpoliecca (JInIia, He HaJIeJICHHbIE COOTBETCTBYIOIIUM IPOIECCYaIbHBIM
CTaTyCOM, HE MOTYT pPeajn30BaTh MpaBa Ha O3HAKOMJIEHHUE C MOCTAHOBJICHUEM O Ha-
3HAYEHUM DKCTIIEPTHU3BI, 3asIBJICHUSI OTBOJIa AKCIEPTY U MPEITIOKEHUS CBOCH KaH 1/ 1a-
TYpBI DKCIIEPTa, X0JIaTaliCTBOBATh O BHECEHUHU B IMOCTAHOBJICHUE O HA3HAYECHUM DKC-
MEePTU3bI JOTIOJIHUTEIBHBIX BOMIPOCOB AKCIEPTY U JIp.).

VYyacTHUKaMU MPOBEPKH MOBOJA M OCHOBAHUS JIJII BO3OYXKJICHUS YTOJOBHOTO
7iena He MOTYT OBITh TPAIUIIMOHHBIE YYaCTHUKH YTOJIOBHOTO Jiejla — CBUJIETEIb, T10-
TEPIIEBIINM, TTOA03PEBAEMbIl I OOBUHSAEMBIM. TeM He MEHee, OHU 00JIaafoT OIl-
pEIEICHHBIM CTaTyCOM — OUY€BH/ILIA, MPAaBOHAPYIIUTEINS, TOocTpaaasiero. [Ipu stom
W JI0 IPUHSTHS PElIeHUs 0 BO30YKJICHUU YTOJIOBHOTO Jiejla 3aMHTEPECOBAHHbIE JINIIA
JOJDKHBI UMETh BO3MOKHOCTD 3alllUTUTh CBOM IIpaBa W 3aKOHHbIC MHTEpPEChl. B aToM
CBSI3M OCTPO BCTAeT IMpobiieMa oOecriedeHusl MpaB JIMYHOCTU TPHU MPOBEACHUM DKC-
MIEPTHU3BI 0 BO30YKJICHHUS YTOJIOBHOTO Jea.

JlelicTBUTENIBHO, B TOM ClTydae €CJIM dKCIepTH3a Oy/IeT Ha3Ha4YeHa 710 BO30YkK-
JICHUST YTOJIOBHOTO JI€Jia, CJIeoBaTelb HE CMOXKET B COOTBETCTBUHU C 4. 3 cT. 195
VIIK P® o3HakOMHUTH 1OJ03pEBAEMOT0, OOBUHIEMOIO €0 3alllMTHUKA C IMOCTAaHOB-
JIEHWEeM O HAa3HAUYCHHH HDKCIEPTHU3bl, HE CMOXXET Pa3bsICHUTh UM HX IIpaBa Mpeay-
cmotpennbie cratbeid 198 VIIK PO. B cootrBerctBuu ¢ 4. 4 ct. 195 VIIK P® cneno-
BaTelIb HE CMOXKET MOJYYUTh COTJIACHUE MOTEPIICBIIETO U CBUACTENS Ha TPOU3BOJICTBO
HKCTEPTU3 B OTHOIIICHUU HUX.

Kak mpaBuiibHO 3ameuaer E. A. 3aiineBa’ mocTpa/jaBIine, Kak MpaBHIIo, 3aHH-
TEPECOBaHbl B YCTAHOBJEHHUU MPHU3HAKOB MPECTYIUICHUS] W OXOTHO COTJIAIIaloTCs
MOJABEPTHYTHCS IKCIIEPTHOMY HCCIICIOBAHMUIO.

" Mumiokosa M. 4. K BOIIPOCY O MPOU3BOJICTBE HEOTIONKHBIX CICICTBEHHBIX NeHcTBU / M. A.
Murtiokosa // Cubupckuii FOpumnuecknii Bectauk. —2002. — Ne 3. — C. 34.
2 CM.: 3aiiyesa E. A. Vxas. cou. — C. 74.
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[Tomo3peBaemblii, 0OBUHSAEMBIN U €0 3aIIUTHUK B KAYECTBE YYACTHUKOB yroOJIOB-
HOTO TTPOLIECCA, HA MPAKTUKE, 3a4aCTYI0 MOTYT MOSIBJISITHCS U MOCIIE HAa3HAUYECHUS U TIPO-
M3BOJICTBA SKCIIEPTU3, U B 3TOM CIy4ae UX MPOCTO 3HAKOMST C PE3ybTaTaMH YXKe IPo-
BEJICHHBIX JKCIEPTU3. YKAa3aHHBIC JIMIA U MOCIE O3HAKOMIICHUS C 3aKIIFOUEHHEM DKC-
nepra MOryT MoTpeOoBaTh, MPU HAJIMYUU OCHOBAHUM, MPOU3BOACTBA JOMOJTHUTEIHLHOM
WJIM TIOBTOPHOM AKCIEPTHU3bI U BOCCTAHOBUTH, TAKUM 00pa30M, UMEIOIIMECS TPOOEIbI B
MaTepuaiax yrojoBHOTO jena. To ke camoe MOXKHO OyJieT cenaTh U B TOM cllydae, ec-
JIM SKcTiepTu3a ObUla Ha3HaueHa /10 BO30YKI€HHUs YTOJIOBHOTO JeNa.

CoBceM apyroe n1eino, eciu Jjisl IPOU3BOICTBA YKCHIEPTU3BI B COOTBETCTBUHU CO
cT. 203 VIIK P® HeoOxoauMo MmoMelieHue TpaxaaH B MEIUIMHCKUN WK MICUXUAT-
puYecKuil craimoHap. B 3ToM ciydae, mo HalleMy MHEHHIO, MPOUCXOJAUT CYIIECT-
BEHHOE OTPaHUYCHHE MPaB U CBOOOJ I'PaK/aH, U TAaKHe SKCIEPTU3bI CIIEIyeT NpOou3-
BOJIUTH YK€ MOCJE BO30YKIEHHUS YTOJIOBHOTO JieJia. AHAJIOTUYHO CIIEIYEeT MOCTYNaTh
B CJIy4asix, Korjaa B cooTBeTcTBHM cO cT. 202 VIIK P® s npoun3BoacTBa 3KkcnepTU-
3B y TpaKJaH HE0OX0IMMO 0TOOPATHh 00PA3IIHI 711 CPABHUTEIIHLHOTO NCCIICIOBAHMUS.

He cny4daitHo MBI nipeiaraéM BHECTH HEKOTOPBIE OTPAaHUYEHHUS B TPOLECC Ha-
3HAYEHUS U MPOU3BOACTBA CYACOHBIX IKCIIEPTU3 O BO3OYKIEHUS YTOJOBHOTO JIENa,
B TOM CJIy4dae, Korja Juisl POU3BOACTBA IKCIEPTU3BI B COOTBETCTBUU cO cT. 203 VIIK
P® HeoOXxonumo momenieHue rpaxiaal B MEIUIIMHCKUN WM MICUXHUATPUUECKHUI CTa-
nroHap. B aToM ciydae, mo HalleMy MHEHHUIO, IPOUCXOAUT CYIIECTBEHHOE OIpaHU-
YeHHe MpaB W CBOOO Tpak/iaH, U TaKHe HKCIEPTU3BI CIEAYEeT MPOU3BOIUTH yKE TO-
cJie BO30YXICHHS YTOJIOBHOTO Jiea. AHAJIOTHYHO CJIEYET MOCTYIATh B CIy4asiX, KO-
raa B cootBeTcTBUU €O CT. 202 YIIK P® s npousBoICTBA SKCIEPTU3BI Y TPpaKaaH
HE00X0UMO 0TOOpaTh 0031l AJISI CPABHUTEILHOT'O HCCIICIOBAHUS.

VYronoBHO—TIpoliecCyalibHAs IE€ATEIHOCTD HE ABJISIETCS €IMHCTBEHHOM, B X0/
KOTOpPOl MOTYT OBITH TMOJYYEHBI MPEAMETHI, 00JIaaronue MpU3HaKaMu BeIeCTBEH-
HBIX J0Ka3aTenbCTB. [IpencraBisieTcsi pasyMHBIM HCIIOJIB30BaTh NpPEIMETHI, 00ia-
JaroIre MprU3HaKaMU BEIIECTBEHHBIX JI0KA3aTEIbCTB, COOpaHHBIC B XOJI€ ONEepPaTHUB-
HO—PO3BICKHOM NIEATEILHOCTH 10 NMPUHSITHUS PEIICHUS O BO30YXKJIEHUU YTOJIOBHOTO
nena. [lo3unun ydeHsIX Ha ceil CYET CBOASTCSA K CIEAYIOIIEMY.

B. PoxnuH oTMeuaeT pocT mpodeccruoHanu3mMa MpecTymHUKOB, UCIIOIb30BaHNE
MMH H3OIIPEHHBIX CMIOCOOOB COBEPIICHUS MPECTYIJICHUNW U COKPBITHUS CJICJIOB, YTO
Bce Oosee 3aTpymHser ux uzoodimuenue. [loaTomy 3¢QGheKTHBHOCTH OMEpaTUBHO—
PO3BICKHOM JIEITEIbHOCTH Ba)KHA KaK HUKOTJA . 3aKOH JOJKEH YYUTHIBATH MOTPEO-
HOCTh IIPAKTUKH U BO3MOXKHOCTh BO3ZHMKHOBEHHS CUTYyaIlui, MMPU KOTOPBIX O€30TJIa-
raTeJIbHOCTh CUTYAIlUi UCKIIIOYACT MPOXO0XKIACHUE MPOLEYpPhl TPUOOIIECHUS JaHHBIX
K JIe/ly B KA4eCTBE JOKa3aTeIbCTB — yKasbiBaeT B. FO. MenbHHKOB’.

M. A. IlImMaroB mnoJsiaraer, 4ro B MPOLECCE OCYIIECTBICHUS ONEPAaTUBHO—
PO3BICKHOM JIESITEILHOCTH BO3HUKAET HEOOXOJAMMOCTh U3BSATUS MaTEepUATIbHBIX Cle-

' Cm.: Poxaun B. OmnepaTHBHO—PO3BICKHAS JESTEIBHOCT W YrOJOBHOE CyIONPOM3BOACTBO / B.
Poxnun // 3akoHHOCTB. — 2004. — Ne 9. — C. 36.

* CM.: Menbruxos B. FO. VIcTIonb30BaHIE Pe3y/IbTaTOB ONEPATHBHO—PO3BICKHOM JCATENIHHOCTH KaK
OCHOBaHUS JUIA 3aJiepaHus 3arnono3pennoro numa / B. FO. MensaukoB // Poccuiickuii cienosa-
tenb. —2005. — Ne 11. - C. 6-7.
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JIOB TIPECTYIUICHUSI B IEISAX UX COXPAHEHHS JI0 MOMEHTa BO30Y>KICHUSI YTOJIOBHOIO
nena. OgHako BO30YXIaTh YrOJIOBHOE JIEJ0 Ha 3TOM dTare ObIBaeT Heleaecoo0pas-
HO, TIOCKOJIBKY HaJ0 MPOJOJKATh MPOBEAECHUE ONEPATUBHO—PO3BICKHBIX MEPOIPHUS-
TUM U1 BBIABIICHUS BCEX YYACTHUKOB IPECTYITHOU rpynm,ll. B. bo3pos cuwuraer,
yTOOBI BOCIOJIb30BaThCsl Martepuanamu OPJ] B mHTepecax yrojaoBHOTO CYAONPOU3-
BOJICTBA XOTs ObI OTYACTH, OpraHbl JO3HAHMS BBIHYKIACHBI BBOJUTH UX B MEPBYIO
CTaIHIO YTOJIOBHOTO IPOLECCa YepPe3 «UEPHBIH X0m» .

Anxkemupoeanue ciredogamerneti opeanog enympenuux oen Cmagpononbcko2o
kpas, Kapauaeso—Yepxecckoii Pecnybnuxku, Yeuenckoii Pecnybauku nokasano, umo
72 % onpouwieHHbIX YO081emBOPUMENbHO OYEHUBAIOM IPPEeKmMUEHOCMb UCNOIb306A-
HUs 8 Kauecmee 8eujeCmeenHblx 00KA3amenbCcme 00beKmos, NOIYYeHHbIX 8 pe3)ilb-
mame npogeodeHus: OnepamusHO—po3blCKHbIX Meponpusmuil. 1lo ux muenuro, cuudica-
rom a¢ppexmusHocms UCNOILIOGAHUS PE3VIbIMAMOE ONEPaAMmUEHO—pPO3bICKHOU Oesl-
MeNbHOCMU 8 Y20JI08HOM NPOYecce HeCco8epuIeHCma0 3aKkoHooamenvcmea (36 % on-
POUIEHHBIX), HU3KUL YPOBEHb B83aAUMOOEUCmBUs cledosameneli ¢ OnepamueHo—
PpO3blCKHbIMU noodpazoenenuamu (60 %).

Pe3ynbraThl OnepaTUBHO—PO3BICKHON AESATEIBHOCTH BIIOJIHE AOMYCTUMO HC-
MOJIb30BaTh B YTOJIOBHOM mporiecce. «I maBHbIM TpeboBaHueM K (opMme U conepka-
Huto pe3ynbratoB OPJl sBisercs TO, YTO OHH JOJKHBI TIO3BOJISITH (POPMUPOBATH J0-
Ka3aTeNbCTBa, YAOBIETBOPSIONIME TPeOOBAHUSM YrOJOBHO-IPOLECCYATBHOIO 3aKO-
HOAATENbCTBA, NPEABIBISIEMbIM K J10KA3aTEIbCTBAM B IIEJIOM U K COOTBETCTBYIOLIUM
WX BUJAM, COJEpKaTh CBEICHUM 5, UMEIOIIME 3HAUEHUE JJIsI YCTAHOBJIEHUSI 00CTOSI-
TEJbCTB, MOJJEKAUIUX JTOKA3bIBAHHUIO M0 YTOJIOBHOMY €y, YKa3aHHUsI Ha UCTOYHUK
MOJIyYEHHUS MPENOIAaraeMoro 10Ka3aTelbCTBa WU MPEAMETA, KOTOPBIM MOXKET CTaTh
J0Ka3aTeIbCTBOM, a TAK)KE JaHHBIE, TO3BOJIAIOUIUE POBEPUTH B YCIOBUSIX CYJIOMPO-
M3BOJICTBA JIOKA3aTENbCTBA, CPOPMUPOBAHHBIEC HA UX OCHOBEY.

[Ipu cpaBHUTENIBHOM aHAM3€ XapaKTEPUCTUK JIEATEIBHOCTH MO COOMPAHUIO
MPEeIMETOB, 00Jaar0NIMX MPU3HAKAMH BEIIECTBEHHBIX J10KA3aTEIbCTB, OCYIIECTB-
JSIEMOW B paMKax YroJIOBHOTO IMPOLECccAa U ONEPATHBHO—PO3BICKHON NESITENbHOCTH,
MOHO KOHCTaTUPOBAaTh HAJIUYHUE €IMHBIX MOAXOAOB B YACTH LI€JIE, OCHOBAHHUU U
CyOBEKTOB WX TOJy4YeHHUs, TipaBuil odopMieHus. B pesynbrare paccMaTpuBaeMbie
00BEKTBhI MOKHO Ha3BaTh U OTHOCHUMBIMU, U JIOMTYCTUMBIMHU.

B zammty copMyaupoBaHHOTO Te€3MCa MOXKHO MPUBECTU CIEAYIOIIUE apry-
MEHTHI.

1. OnepaTUBHO—PO3bICKHAS U YTOJOBHO-TIpOIIeCCyaabHas ACATEILHOCTH OCY-
IIECTBIISIOTCS B COOTBETCTBUU C (pepepalibHbIM 3aKOHOM. B mepBom ciydae — 3To
denepanbHbii 3akoH «O0 OMEPaTUBHO—PO3BICKHON JEATETLHOCTU», BO BTOPOM —

' Cwm.: HIvamos M. A. Teopust onepaTUBHO—PO3BICKHOM JEATEIBHOCTH B CHCTEME YrOJIOBHO—
npaBoOBBIX HayK: MoHOTpadus / M. A. lImaros. — Boarorpan: BA MB/] Poccun, 2001. — C. 96.

* Cwm.: Bospoe B. Pesymbratam OPJI — craryc mokasatenscts / B. Bo3pos // 3akoHHOCTB. — 2004, —
12. - C. 23-24.

3 Kynukos A. B., Tapanun b. A. K npo6ieme hopMUPOBAHHS yTOIOBHO-IPOLECCYATbHBIX JOKA3a-
TEJILCTB HAa OCHOBE PE3yJIbTaTOB ONEPAaTHBHO-PO3BICKHOM festensHocTH / A. B. Kynukos, b. A. Ta-
panuH // Poccuiickuii cnegoBarens. — 2007. — Ne 3. — C. 10-11.
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YronoBHO—TIponecCyasibHbli Kojekc P®. 3HauuT, 3aKOHOJATENBHBIA CTAaTyC pac-
CMaTpUBAEMBbIX BUJOB ACATEIBHOCTA €I1H, BBUIY aHAJJOTUYHOCTH UX UCTOYHUKOB.

2. 3aKOHOJATEIbHO YCTAHOBJIEHBI CYOBEKTHl COOMpaHUs MPEAMETOB, 00Jia-
JAlOUIMX MPU3HAKaMU BEIECTBEHHBIX JI0Ka3aTeNbCcTB. Hampumep, 3To onepaTuBHbIE
COTPYIHHUKH OpPraHOB BHYTPEHHHUX JEJI WU CJIEI0BAaTEIN OPraHOB BHYTPEHHUX €I,
noJiy4arome oOBbeKThl, 00JaJaolue MPU3HAKAMHU BEIIECTBEHHBIX JOKA3aTENbCTB.
Takum oOpa3zom, KpUTepul TOMYCTUMOCTH MPEIMETOB 0 HAJJIEKAILEMY CYOBEKTY
o0ecIeyeH 3aKOHOM.

3. B yka3aHHBIX paHee 3aKOHaX MPEJyCMOTPEHBI CIIOCOOBI MOJYYEHHSI O0BEK-
TOB, O0JaaIIUX MPU3HAKAMHU BEUIECTBEHHBIX JOKA3aTENIbCTB, 3TO ONEPATUBHO—
PO3BICKHBIE MEPOIPHUATHS WU MPOLECCYAIbHBIE JIEUCTBUS COOTBETCTBEHHO B XOJI€
OIEpaTUBHO—PO3bICKHON WM YTOJIOBHO—IIPOLIECCYAJIbHOM IEATEIbHOCTH.

B. 3HuKHMH oTMeYaeT, 4To ONepaTUBHO—PO3BICKHBIE MEPOIPHITHS UMEIOT OIpe-
JIEJIEHHOE CXOZCTBO CO CJIEJACTBEHHBIMHU JIEHCTBUSIMU: U T€, U JPYTUE SABISIOTCS CHOCO-
Oamu noydeHust HHPOpMaIK O (pakTax, MOAJIEKAIINX YCTAHOBICHUIO, U CPEICTBAMU
JIOCTHKEHHS LETH PACKPBITHS IpecTymuIeHuii' . CYIHOCTb ¥ COICpKaHNE P AeHCT-
BUI coBnanaroT. Hanpumep, onpoc 1 10npoc, KOHTPOJIb U 3aIIMCh IIEPErOBOPOB.

4. OnepaTruBHBIE U MTPOLIECCYATIbHBIE AEUCTBUS IPOBOIAATCS NPU HATUYHUH PHU-
3HAKOB IpecTyIuleHHus. OnepaTUBHO—PO3bICKHAsA JEATEIbHOCTh, KAK M YTOJOBHBIN
MPOLECC, OCYIIECTBIISIOTCS MPH HATMYMM KaK BO30YXJIECHHOTO YroJOBHOTO Jieja, TaK
Y 710 PUHSTHUS HA3BAHHOTO PEILICHHUS.

5. IlpeaMeThl, TTOJYYEHHBIE B XOJI€ ONEPATUBHO—PO3BICKHOW NEATEIBLHOCTH,
o0namarT nmpu3Hakamu, 3akperieHHbIMU B cT. 83 YIIK P®, a umenHo, — 310 mnipen-
METhI MAaTEpUAJILHOTO MUPA, OHU HECYT Ha ceOe CleNIbl MPECTYIUICHHUS.

6. OnepaTUBHO—PO3bICKHAS JIEATEIBHOCTh U YTOJIOBHBIN MPOIECC HAIPABJIEHBI
HA YCTAHOBJICHUE OJIMHAKOBBIX OOCTOSITENILCTB — COOBITUSI TIPECTYIJICHUS, JIUIIA, €T
COBEpPIIMBLIETrO, XapakTepa U pa3Mepa Bpeaa, IPUUMHEHHOTO IPECTYIICHUEM.

7. OnepaTUBHO—PO3bICKHAS U YTOJIOBHO-TIpOLIECCYalibHAsL AEATEIbHOCTU CTPO-
ATCSl B LI€JIOM HA OJJMHAKOBBIX MPUHIUIIAX. ITO — 3aKOHHOCTh, HEIPUKOCHOBEHHOCTD
JUYHOCTH, KWIINILA, YBA)KEHUE YECTH U TOCTOMHCTBA JIMYHOCTH.

8. I'apanTueit coOdt0/IeHNs 3aKOHHOCTU TMPU OCYHIECTBICHUU OIEPATUBHO—
PO3BICKHBIX U MPOLECCYATbHBIX MEPONPUSITHI BBICTYMAET CyeOHBIN KOHTPOJb. Tak,
CyJl paspeuiaeT MpOU3BOACTBO HEKOTOPHIX CIIOCOOOB MOJMy4YeHHUs] OOBEKTOB, 00Jia-
JAIoUUX MPU3HAKAMH BEIIECTBEHHBIX JOKA3aTeNbCTB, pa3pellaeT kano0bl Ha AeCT-
BUS, PEIICHUs] CyOBEKTOB pacCMaTPUBAEMBIX BUIOB JIESATEIbHOCTH, OMpPEACIAET J0-
MyCTUMOCTb BEIIECTBEHHBIX JI0KAa3aTEIbCTB.

Takum 00pa3oM, 3aKOHHOCTbH MOJIYYEHHs MPEAMETOB, 00JIaJalolmuX MpPU3HA-
KaMH BEILLECTBEHHBIX JOKA3aTEJIbCTB, B XOJA€ ONEPATUBHO—PO3BICKHOM AESITEIbHOCTH
CO3/1a€T BO3MOXXHOCTb MX HCIIOJIb30BAaHUS B YTOJOBHOM IpOIECCe J0 BO30YXKACHUS
YTOJIOBHOI'O JieNa.

CuurtaeM HE0OXOAMMBIM OOPAaTUTh BHUMAHUE €lIe HAa OJMH MOMEHT. B coor-
BercTBUU €O cT. 89 VIIK P® B nponecce noka3bIBaHUS 3alPEIIAETCS UCIOJIb30BAHNE

" Cm.: Buuxun B. Pesynpratst OPJI B yrogosroM mpomuecce / B. 3uukus // 3akoHHOCTS. — 2005. — No
11.-C. 39.
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PE3yJIbTATOB ONEPATUBHO—PO3BICKHOM JEATENBHOCTH, €CIIM OHU HE OTBEYAlOT Tpedo-
BAHMAM, NIPEABABIIEMBIM K JoKa3aTenbcTBaM YIIK PO.

B. boxbes, a taxxke 0. SIkumoBuy, T. Ilan k mpaBoBbIM TpeOOBaHUSAM, PEIb-
ABJISIEMBIM K JI0KQ3aTeJIbCTBAM, TAKKE€ OTHOCUT OTHOCUMOCTH U I[OHYCTI/IMOCTBI. B.
bamakmmH paccMmaTpuBaeT CBOMCTBA JIOKA3aTENbCTB — 3TO OTHOCUMOCTD, TONYCTH-
MOCTb, TOCTOBEPHOCTD, YKa3bIBas, YTO B 3AKOHE COJEPIKUTCS JABA OUECHb CYLIECCTBEH-
HO OTJIMYAIOLIUXCS IO 3TUMOJOTHYECKOMY CMBICILY OHSATHUS AOKA3aTENbCTB, UCXOS
M3 KOTOPBIX, K HM MOYHO MPEXbSBUTh COBEPIICHHO pasHbie TpeboBanms’. B. Oue-
pPEAMH yKa3bIBaeT, YTO JOKA3aTeJNbCTBA JOJIKHBI 00JaJaTh ONPEACICHHBIMH IPAaBO-
BBIMH CBOMCTBAMH: OTHOCHMOCTH, JOMYCTUMOCTH, JOCTOBEPHOCTH .

TpeOoBanusi, MpeabsBIIEMbIE K BEIIECTBEHHBIM J10Ka3aTelbCTBAM, MOKHO
BBLJICJINTH, MIpOAHAIM3UpPOBaB cTtatbu 75, 86, 87, 88 VIIK P®, perimameHTUpyomue
npouecc AoKa3piBaHus. Ha Haml B3Misa, BEIIECTBEHHBIE 1OKA3aTEIbCTBA TOJKHBI OT-
BeUaTh TPeOOBAHUSIM OTHOCUMOCTH U JOMYCTHUMOCTH.

OTHOCHMOCTB IpeAMETa, 00JIaJa0IIEro MPU3HAKAMU BEIECTBEHHOIO J0Ka3a-
TEJIbCTBA, 03HAYAET €T0 CBA3b C MPECTYIUIEHUEM, 110 KOTOPOMY IPOBOAATCS IPOBE-
POYHBIE MEPOIPHUSITHS, €r0 BO3MOKHOCTh NPSIMO WJIM KOCBEHHO YCTAHOBUTH OJIHO
WIM HECKOJBKO OOCTOSITENBCTB, MMEIOUIMX 3HAYEHUE I YroJoBHOro aena. OTHO-
CUMOCTbH IpeaMeTa KaK IEPCHEKTUBHOIO BEIIECTBEHHOI'O JOKAa3aTEIbCTBA MOYKHO
ONPEAEIUTH €IIE B XOJI€ ONIEPATUBHO—PO3BICKHON EATEIBHOCTH.

JlomyCTUMOCTD — 3TO, MPEXKJIE BCEro, YTOJIOBHO—TIPOIeCCyaabHOE TpeOOoBaHuUe.
CdopmynupoBaHHBIi BBIBOJ cienyeT u3 coaepxkanus ct. 75 VIIK P®, onpenensio-
1IEH, YTO HE AOMYCTUMBIMH MPU3HAIOTCS JOKA3aTEJIbCTBA, IOJYUYEHHbIE C HAapyLle-
HUN TpeOoBaHUM, n310KeHHBIX B YIIK PD.

OpHako IOMYyCTUMOCTD MpeaMeTa, 00Ia1ar0IIero TpU3HAKaMH BEIIECTBEHHOTO
J0Ka3aTeIbCTBA, B OMEPATUBHO—TIPOIIECCYaIbHOM CMBICIIE TaKKe MOXKET ObITh OTpe-
neneHa. OHa O3HA4aeT MOJy4YeHUE MPEAMETa B COOTBETCTBUM C YCIOBUSMHU U OCHO-
BaHUSAMH, a TaK)Ke ero oopMIIeHHE B MOPSIAKE, TPEAyCMOTPEHHbIMU B DeepaibHOM
3akoHe «O0 onepaTUBHO—PO3BICKHON JedaTenbHOCTHY. [loATBepKa1aeT npuBeIeHHBINA
te3uc u nosoxkenue Koncrturyuuun PO®. Tak, B 4. 2 cT. 50 Koncturyuuu P® ykaza-
HO: «IIpU OCYLIECTBJICHUU MPABOCYIHUSI HE JOMYCKAETCsS HCIIOJIb30BaHUE JOKa3a-
TEJBbCTB, MOJYUYEHHBIX C HApyIIEHHUEM (eAepaibHOrO 3aKOHa», KOTOPBIM SBIISIETCS U
®denepanbHblid 3aK0H «O0 ONEepaTUBHO — PO3BICKHON AESTEIBHOCTH.

"' Cm.: VronosHbrit nponecc: Yueonuk / Ilox pen. B. I1. BoxseBa.— M., 2005.— C. 123; Hxumosuu
FO. Jlocynebnoe npousBojactBo mo YIIK Poccuiickoit @enepanuu (y9acTHUKHA JOCYAEOHOTO TIPO-
M3BOJICTBA, JIOKA3aTENbCTBA M JOKa3bIBaHHE, BO30YKIICHHE YrOJOBHOTO JIeNa, JO3HAHUE U Tpe/iBa-
putensHoe ciencreue) / 0. Axumosuy, T. [1an. — CII6.: FOpumuueckuii nentp [pece, 2004. — C.
55.

* Banakwun B. TIoHsATHE [OKA3aTeIbCTB B YrOJNOBHOM mporecce / B. Bamakums // 3aKOHHOCTb. —
2005. —Ne 2. — C. 45.

3 Ouepeoun B. T. Jloka3sIBaHHE B YTOJIOBHOM TIporiecce: yue6. mocobue / B. T. Ouepeaun. — Boi-
rorpax: BA MB/I Poccun, 2005. — C. 32.
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Takum o0pa3zom, mo pesyjbTaTaMm JaHHOIO maparpaga MoOKHO cAeJaTh
cjeAyolue BbIBOABI.

B Yronosao—nponeccyanbHoM kojaekce PO HE0OX0UMO 3aKpEeNUTh NEPEYEHb
IpoLecCyalbHbIX AEHCTBUM, MPOU3BOACTBO KOTOPBIX AOMYCTUMO B CTaJUU BO30YX-
JI€HUS YTOJIOBHOTO JI€JIa, C LEJIbI0 COOMpaHus 1OKa3aTeIbCTB.

JlonmoaHUTENBHBIM CIIOCOOOM BOBJIEUEHHUSI B c(pepy TOKa3bIBAHMS IpPEAMETA,
00Jaaronero Npu3HakaMu BELIECTBEHHOTO JOKA3aTeNbCTBA, SIBISIETCS TAaKO€ IPO-
LIECCYaJIbHOE ACHCTBHE, KaK MOJYYeHH e NpeaMeTa.

Jlo BO30y’XJIeHUsI YrOJIOBHOI'O Jejla HEOOXOJUMO pa3pelIuTh MPOU3BOJCTBO
HKCIIEPTU3bI IPHU YCIOBUM COOJIIOAEHUS IIPpaB U CBOOOJ JIMYHOCTH, €CIU IKCIEPTU3A
IIPOBOJIUTCS B OTHOLLICHUU JKUBBIX JIUII.

Pesynbrarsl onepaTHBHO—PO3BICKHOW AEATEIBHOCTH TOIIyCTUMO HCIIOIb30BaTh
B JICATEIBHOCTH 10 TPOBEPKE MOCTYIMUBIIErO COOOIIEHUS O IPECTYIIEHUH, €CIIM OHU
OBLIIM MOJYYEHBI C COOJII0ICHUEM TPEOOBAHUI 3aKOHA.

§ 2. Oco0eHHOCTH COOMPAHNS BelIeCTBEHHBIX 10KA3aTEJILCTB
HA CTA/INU MPeABAPUTEIBLHOI0 paccijel0BaHus

[IponieccyanbHbie BO3MOXKHOCTH CIIEAOBATENsI, JO3HABATENs MO COOMPaHUIO
BEIIIECTBEHHBIX JI0KA3aTEIHCTB HA CTAJINU MPEIBAPUTEIHHOTO pacCieJOBaHUS 3HAUH-
TEJIBHO IIMpEe, YeM Ha dTare BO30YyKIeHHUs yrosoBHOro jaena. [Ipu sTom cobupanue
MPEeIMETOB, O0JaaoIMMUX MpPU3HAKAMH BEIIECTBEHHBIX JOKA3aTeNbCTB, Ha CTAJUU
MPEIBAPUTETHLHOTO PacCleIoBaHUs OTIWYaeTCs OT Mpenblayiiero stana. [IpuBenem
HECKOJIBKO CHEIU(PUIECKUX XaPAKTEPUCTUK COOTBETCTBYIONIEH AESITEIBHOCTH.

1. B ctaguu npeaBapuTebHOTO paccieloBaHus 3aKOHOATEIHHO 3aKPETUICHBI
criocoObl coOMpaHusl MPeIMETOB, 00JIaAOIINX TPHU3HAKAMH BEIICCTBEHHBIX JI0Ka3a-
TEJIBCTB. DTO — MPOIECCYaANIbHBIE, B TOM YHCIIE, CIIEICTBEHHBIEC ICUCTBUS, YTO yKa3a-
HO B cT. 86 YIIK P®.

2. BemecTBeHHBIE 10KA3aTENbCTBA, COOpAaHHBIE HA BTOPOIl CTaANK YTrOJIOBHOTO
CYJOTIPOM3BOJICTBA, YCTAHABJIMBAIOT TPEJIMET JOKa3bIBAaHUS, WCIOIL3YIOTCS TPH
MPUHATHH MPOIECCYaTbHBIX PEIICHUH, HAIIPUMEpP, O TIPUBJICYCHUU B KaueCTBE 0OBU-
HSIEMOT0, TIPEKPaIIEHUN YTOJIOBHOTO JIeTa.

3. CyObekTamu coOupaHusi MPEIMETOB, O0JIANAIONIUX MPU3HAKAMHU BEIIECT-
BECHHBIX JIOKA3aTENIbCTB, BBICTYIAIOT JIUIA, NMPUHSABIINE YTrOJIOBHOE JIEIO K CBOEMY
MIPOU3BOJICTBY, HAIPUMEP, CJICIOBATENb, JTO3HABATENh WIIM WHBIC JUIA TI0 UX MOPY-
YCHHUIO (OMEpPATUBHBINA YIOJHOMOYEHHBIM, YYaCTKOBBIH YIIOJHOMOYEHHBIH MUJIH-
11N).

4. YronoBHO-TIpoOlLlECCYaTIbHBIM 3aKOH COAEPKUT MpaBuiia TpaHchopMmanuu
npeaMeTa B BEIIECTBEHHOE J0KAa3aTeNbCTBO, BKIIOUAIONIME B ce0s (akTUUECKOe
U3BATHE 00BEKTA, €0 OCMOTP, MPU3HAHKUE BEIICCTBEHHBIM J0KA3aTEIHCTBOM U OTIPe-
JIeJICHUE €T0 MECTOHAXOXK/ICHUS.

5. B VIIK P® npoBo3riamieHsl rapaHTUH 3aKOHHOT'O COOMpPaHHs BELIECTBEH-
HBIX JI0Ka3aTeIbCTB, HAPUMEP, MMPU3HAHKUE BEIIECTBEHHOTO JOKA3aTeIbCTBA HE J0-
MyCTHMBIM TIPH HAPYIICHHH HOPM Ha3BaHHOTO 3aKOHA.

Ha cragum mpenBapuTeIbHOTO pacciieIoBaHUS OOBEKTHI, 00JamaronIue MpH-
3HaKaMH BEMIECTBEHHBIX JTOKA3aTEIbCTB, MOTYT OBITh MOJYyYEHBI B XOJE MPOU3BOI-
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CTBa MPOLIECCYaJbHBIX, B TOM YHUCIIE CIEACTBEHHBIX JIEHUCTBUN, OINEPATUBHO—
PO3BICKHBIX MEPOIPUSITUH.

B nmannom maparpade Mbl OCTAaHOBUMCS Ha HEKOTOPBIX OCOOEHHOCTSIX W MpPO-
OJIEMHBIX BOIIPOCAX, BO3HUKAIOLIUX MPU COOMpPAHUU MTPEIMETOB, 00IaIat0INX MTPU3HA-
KAaMH BEIIECTBEHHBIX JOKA3aTENIbCTB, B MPOLIECCE MPOU3BO/ICTBA PA3JIUYHbBIX ICUCTBUIM.

OpHuM U3 CIEACTBEHHBIX JCHCTBUI, B pe3yibTaTe KOTOPOro MOTYT ObITH 00-
Hapy>XeHbl 00BEKTHI, 00NafaroNe MpU3HaKaMU BEIIECTBEHHBIX J10Ka3aTeNbCTB, SB-
JE€TCS HA3HAUYEHUE U MPOU3BOJICTBO IKCIEPTU3bl. AHAIU3 MPAKTUKU MPOU3BOJICTBA
AKCHIEPTU3bI, TPOBEJACHHBIN aBTOPOM PabOThI', a TAK)KE UHBIMU YUEHBIMU, MOKa3bIBa-
€T BaXXHOCTh OIpPEJEICHUS BO3MOXKHOCTH M HEOOXOAUMOCTH TAKOTO MOJHOMOYUS
JKCIEpPTa KaK IMPaBO CAMOCTOSTEIIBHOTO MOJYYEHUS] MATEPUATIOB — MEPCIIEKTUBHBIX
BEIIECTBEHHBIX J0KA3aTEIbCTB — ISl SKCIIEPTHOT'O UCCIICIOBAHUS.

Hanpumep, nokazarenen cinydai, npuseAaeHHsi B. H. MaxoBbim.

Ha moBTOpHYIO0 5KCmepTH3y OBUT TPENCTaBICeH OOBEKT, OOHAPYKCHHBIA Ha
MecTe yOuiicTBa B BUJIE KyCKa cropeBineid Oymaru. B pe3ynbrare ObIJI0 YCTaHOBICHO,
YTO 3TO YaCTh ra3€THOrO JMCTA C TEKCTOM Ha aHIJIMKUCKOM s3bIke. llepeBens Tekcr,
HKCHEPT MO €ro COAEPKaHUIO MPUIIET K BBIBOIY, YTO 3TO KaHajcKas raszera. Ompe-
JIEJIUB MPUMEPHOE BpeMsl €€ BbIXOZAa, IKCIEPT HaIled Ta3eTy C COOTBETCTBYIOLIUM
TekcToM B OubinoTeke’. [IpuBeeHHBIN MPUMEpP MOKa3bIBACT IIEJIECOOO0PA3HOCTH BhI-
X07la AKCIIepTa 3a Mpeaelbl 3aanus, chOpMyITUPOBAHHOTO B MOCTAHOBICHUH O Ha-
3HAYEHUH SKCIEPTU3BI, MOCKOJBKY 3TO MO3BOJIAET JOCTUYb HA3HAYEHUSI YTOJIOBHOIO
CyJIOIIPOM3BOJICTBA B ILIEJIOM M 3aJa4 SKCIEPTU3bl B YACTHOCTU. OQHAKO, TPOSBIAA
WHUIIMATUBY, SKCTIEPT JOJDKEH COOMI0IAaTh Psiji IpaBUil: OH HE JOJKEH 0e3 corjacus
cleloBaTeNsl MPOBOAUTh HCCIEAOBAHUSA, PE3YIbTATOM KOTOPBIX MOKET SIBUThCS
YHUYTOKEHHE WU MOpYa 00BEKTOB KCIIEPTHU3HI , a TAKXKE HE BIIPaBE pa3pelaTh BO-
MPOCHI, HE BXOSIINE B cPepy €ro crenuaibHbIX MO3HAHUN.’

Ha mpakTuke HE peako BO3HUKAIOT CIIy4au, KOT/Ia SKCIEPT MPU UCCICAOBAHUU
00BEKTOB, HAPABJICHHBIX MY CJie/oBaTesIeM Ui MPOU3BOJCTBA IKCIIEPTU3bI, OOHAPY-
JKUBAET B HUX PsJI IPYTUX OOBEKTOB, HE OMUCAHHBIX B MTOCTAHOBJICHUM O HAa3HAYCHHUU
aKcriepTH3bl. Takas cuTyalusi CKIaabpIBaeTCs, Koraa 0OBEKThI BBUAY CBOUX CBOWCTB HE
MOTYT OBITh BOCIIPUHSATHI CJIEOBATEIEM HEMTOCPEACTBEHHO MU C TIOMOIIIBIO CIICIIUAIIH-
CTa UMEIOLIUMUCS Y HUX TEXHUKO—KPUMHHAIMCTUYCCKUMH CPEICTBAMU, @ MOTYT OBITh
OOHaApYX EHBI TOJILKO B JIAOOPATOPHBIX YCIOBUSAX MPU CIIEIUATBLHO MPOBOJUMBIX UCCIIE-
JIOBaHUSIX, YTO MPETyCMATPUBAETCS SKCIIEPTHBIM 3aJaHUEM.

Tax, mpu 0ObICKE B KBapTUPE COBITYMKA HAPKOTUKOB MOCIIECAHUE OOHAPYKEHBI HE
ObuTH. B CBSI3U C 3TUM clieioBaTelb U3bSI Pl MPEAMETOB, KOTOPhIE MOTJIA HCTIOIb30-
BaThCSl MPECTYNMHUKOM JJII OOpaOOTKU M XpaHEHUS! HAPKOTHKOB. DKCIEPTU3a MUKPO-

! poamanusnpoBaso 150 YroMOBHEIX EM, PACCIeIOBAHHBIX CIIEIOBATEIIMU OPraHOB BHYTPEHHHX
nen CraBpomnosibekoro kpas, KapagaeBo—Uepkecckoit Pecmyonmuku, YeueHckolt PecnyOmmku, 1o
KOTOPBIM B 00IIIEH CI0KHOCTH OBLIO MPOBEACHO 322 3KCIIEPTU3HI.

* Maxoe B. H. Vicrionb30BaHKe 3HAHMH CBEIYIINX JIAI] P PACCICIOBAHHH PECTYILICHHH: MOHO-
rpadus / B. H. Maxos. — M., 2000. — C. 205.

* Cm. 06 3ToM nozpobuee: 3aiiyesa E. A. KOHIEIHs pa3BUTHS HHCTHTYTA CyAeOHON SKCIICPTH3bI B
YCIIOBHSIX COCTSI3aTE€IBHOTO YrOJOBHOTO CYIONPOM3BOJICTBA : JHUC. ... JOKT. opul. Hayk. / E. A.
3aiiiieBa. — Mocksa, 2008. — C. 247-251.
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OOBEKTOB, BBISIBJICHHBIX B U3BSATOW CTYIE, YCTAHOBUIJIA, YTO OHU SIBJISIFOTCS YaCTHUIIAMHU
KOpOoOOUeK Maka, a XUMUUYECKUI aHaINU3 CIIE0B PYK MOJ03PEBAEMOr0, OOHAPYKEHHBIX
Ha U3BATHIX NPEIMETAX, MOKA3aJ, YTO OHU OCTABJICHBI MIOCIIE COMPUKOCHOBEHHUS C OIHU-
€M—CBIPIIOM'.

[IpoGnema, TpeOyromiass HAy4YHOIO OCMBICIEHHUS M 3aKOHOJATEIBHOTO pa3pe-
IIEHUSI, CBOJUTCA K OMPENENICHUIO MOJHOMOYMI SKcrepTa Mmpu OOHAPYXKEHUU TO-
CJIEIHUM MPEIMETOB, 001aJat0MX IPU3HAKAMU BEILIECTBEHHBIX J0KA3aTENbCTB, MPU
MIPOU3BOACTBE IKCIEPTHU3BI.

JlanHublit Borpoc (popMynupoBaicsi paHee pa3IndHbIMU aBTOPAMU’, OJTHAKO TaK
1 He ObUI pa3pellieH Ha 3aKOHOIaTeIbHOM YPOBHE.

ApryMeHTHI B 3alIUTY IPUBEIECHHOTO TE3UCA O 3aKOHOAATEIbHOM Pa3pelICHUN
paccMaTpUBAEMBIX CUTYyallMi MOYKHO CBECTH K CIIEIYIOLIEMY.

1. [Tpon3BOACTBO IKCTIEPTU3HI COTPSHKEHO C OOHAPYKEHUEM DKCIIEPTOM 00b-
€KTOB, KOTOpbI€ B JAaJIbHEHIIEM MOTYT MPHOOPECTHU CTAaTyC BEIIECTBEHHBIX JI0Ka3a-
TEJbCTB, UYTO BJIEUYET HEOOXOAMMOCTh 3aKOHOAATEIBHOTO pPEarupoBaHUs Ha BO3HU-
KalOIIKE Ha ITPAKTUKE OTHOLICHHS.

2. Ananuzupys YIIK P®D, M0oXkHO KOHCTaTUPOBATh HEOJJHO3HAYHOCTh MOAX0/a
3aKOHOJIaTeJsl K Ha3BAHUIO PACCMATPUBAEMOTI0 CJIEICTBEHHOTO AEUCTBUA. Tak, B ps-
JI€ CTaT€! YrOJIOBHO—TIPOLIECCYAJIbHOI0 3aKOHA UCIIOJIB3YETCSI CJIOBOCOYETAHUE «HA-
3HauY€HWE M TMPOU3BOJICTBO CYNeOHOM dKCHEPTU3bI», Hampumep, B cT. 196, 198 VIIK
P®, yTo moka3pIBaeT 3TAITHOCTH MPOBOAUMOI0 MeponpusiTus. IIepBrIil s3Tam — 31O Ha-
3HaueHue CyAeOHON dKcnepTusbl. JJaHHOe perieHre MPUHUMAET JIMIO0, B TIPOU3BO/I-
CTBE KOTOPOI'0 HAXOAMUTCS YroJOBHOE Jei0. BTopoit 3tanm — 3TO mpoOU3BOACTBO Cy-
NeOHOM PKCIEPTHU3bI, KOTOPBIA OCYIIECTBIAECT dKCrepT. [I0CKOIbKY AKCIEPT BBICTY-
MaeT B KaYeCTBE JIUIA, YIIOJHOMOYEHHOIO Ha OCYUIECTBIICHUE MPOLECCYATbHOM nIes-
TEJIHHOCTH B BHJIE IPOM3BOJICTBA CYI€OHON IKCIIEPTHU3bI, MOCTOJBKY 1EJIECO00pa3HO
MPEAOCTAaBUTh MY MPaBO COOMpPaHUsT 0OHAPYKEHHBIX ITPH ITOM OOBEKTOB.

3. AHanu3 coxepkaHUs JIEATeIbHOCTH JKCIEpTa MO MPOU3BOACTBY CyAeOHOMN
AKCHEPTHU3bI MMOKA3bIBAET JOMYCTUMOCTh JaHHOW JESATEIBHOCTU C TOYKU 3PEHHUS 3a-
KoHa. Upe3BbIYailHO BaXKHO MPH 3TOM, YTOOBI SKCHEPT YETKO 3a(hUKCHUPOBAT TPOUC-
XOXKJICHUE U MPU3HAKH 00BEKTa B TEKCTE CBOETO 3aKIIIOUCHUSI.

B. B. Uromwun nuiier, 4To B IOPUIUYECKON JINTEpaType 0OOCHOBAHHO BhIJIE-
JSIOT CEAYIONINE KPUTEPUH JOMYCTUMOCTH JIOKa3aTellbCTBa: HaAJIexalliue cyObeKT
JOKa3bIBaHUsA, BHUJ JOKAa3aTeNbCTB, CIOCOO cOOMpaHUsi J10Ka3aTelIbCTB, MOPSAIOK
poBeeHUs U 0GOPMIICHHS IPOLECCYaTbHOTO ACHCTBHS .

B paccmarpuBaeMoll cuTyalnuu moJiydeHHbIH 00BEKT 00JaaeT TpeMsl CBOMCT-
BAMH JI0KA3aTENIbCTBA:

! Kak packpsiBatotcs npectymrenns // MHbopManuonHslii 6iomnerens CIIeACTBEHHOrO KOMHTETA
MBJI Poccun. — 1999. — Ne 1 (98). — C. 113.

2 T'opoon D. C. TIpaBoBbIe 1 OPraHA3aIHOHHbIE IPOBIEMBI CYIEOHO — MEIUIIMHCKO} YKCIIEPTH3bI B
COBETCKOM YT'OJIOBHOM Iporiecce: Auc. ... A-pa ropu. Hayk / 3. C. opmon. — M., 1991. — C. 87;
Eeopos H. H. O coOupanuu BeUIeCTBEHHBIX J0ka3arenbeTB dKkcnepToMm / H. H. Eropos // Poccuii-
ckuit cnegoBatens. —2003. —Ne 11. — C. 31-32.

> CM.: Meowun B. B. JIoNycTHMOCTb JOKa3aTeIbCTB B YroJoBHOM mpouecce / B. B. Hromms //
CnenoBarens. — 2006. — Ne 2. — C. 6-10.
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1) 3akiroyeHue 3KCHepTa, B KOTOPOM OTPaXEHO NOsIBIEHHE 00bekTa, olna-
JAIOLIETO NMPU3HAKaMU BEIIECTBEHHOI'O J10KAa3aTeNIbCTBA, — JTO MCTOYHMK JOKa3a-
TenbCeTB (1. 3 4. 2 c1. 74 YVIIK PD);

2) cyneOHas ’KcepTH3a — crnocod codupanust qokazarenbeTB (4. 1 cr. 86 YIIK
PD);

3) yCcTaHOBJIEHHBIN 3aKOHOM MPOLECCYaAIbHBINA MOPSAIOK MPOLECCYaTIbHON Jes-
TEIBLHOCTH TpU NosiyuyeHuu oobekTa (1. 27 YIIK PO).

Hyxnaercs B neranusanyy Jullb OAUH KPUTEPUH TONYCTUMOCTH — 3TO HAJl-
JeXaIUK CyOBEKT B JIMILIE JKCIEpTa.

4. Cobupatpb npeaMeTsl Ui IPUOOIIEHHS UX K YTOJIOBHOMY JI€NY B KAYECTBE J10-
Ka3aTeJIbCTB MOTYT I0/1I03PEBAEMbIM, OOBUHSIEMbINA, TOTEPIEBIINIA, TPAXKAAHCKUI UCTELL,
IpaXJAHCKUIM OTBETYMK M UX NPEACTABUTENM, a TAK)KE 3alllUTHUK. [IprBeIeHHBIN BbI-
BOA cienyeT u3 4. 2 c1. 86 YIIK P®, xoTopas naet UM mnpaBo MPeACTaBISATH OOBEKTHI
JUTSL IPUOOIIEHUS MX K JIeNTy B Ka4eCTBE BEILIECTBEHHBIX JOKa3aTeabCTB. OTHAKO Mpex-
Jie 4eM coOpaTh Takue OOBEKTHI, UX HEO0OXOoauMo OOHapyxkuTh. [IpuBeneHHbIN TIepe-
YEeHb YYaCTHUKOB YTOJIOBHOI'O IpOLECCa HE BKIIOYAET B kcnepra. Ha Ham B3rian, ta-
KO MOJIXO0/1 HE MOCIIeIOBATENIEH, TOCKOJIBKY JIMIIACT JIETaIbHOW BO3MOKHOCTH COOMpa-
HUSI OOBEKTOB JKCIIEPTa — JIMIIO0, KOTOPOE B XOJI€ AKCHEPTHOTO HMCCIICOBAHUS MOXKET
OOHApYKUTh OOBEKTHI, 00JIAAAIONINE TIPU3HAKAMH BEIIIECTBEHHBIX JI0Ka3aTEIbCTB.

5. YronoBHO-TIPOLECCYaTbHOE 3aKOHOATEIBCTBO MO3BOJISIET CIEAOBATENIO MPHU-
BJIEKaTh K YYaCTHIO B YTOJIOBHOM CYJIONPOU3BOACTBE PANIUYHBIX JIUI] U1 TOCTHKEHHUS
3aJa4 YroJOBHOrO Ipouecca. B paccmaTpruBaeMoM citydae BOBJIEUEHHE dKCIEPTa B yro-
JIOBHO—TIPOIIECCYyaJIbHbIE OTHOIICHHUS! OMPABAaHO, TaK KaK MOCIEAHUNA 00JaIaeT CIielu-
QTbHBIMHU 3HAHUSIMHM B 4acTU pabOTHI ¢ OOBEKTAMU, 00JIAAAOIIMMK MIPU3HAKAMH BelIle-
CTBEHHBIX JIOKA3aTENIbCTB. 3aKOHOAATEIBHOE Pa3peIIeHUE IKCIIEPTY COOUpaTh OOBEKTHI,
o0Jyafaroniue Npu3HakaMy BEIIECTBEHHBIX JI0KA3aTENILCTB, BIEYET HEOOXOAUMOCTD 3a-
kpersieHnsa B YIIK P® rapantuu B BUIe 00S3aHHOCTU SKCIIEPTa MPEJOCTABUTh OOHA-
pPYKEHHbIE OO BEKTHI JIUILY, B IPOU3BOJICTBE KOTOPOTO HAXOIUTCS YTOJIOBHOE JIENO.

B nopmax VIIK P® He 3akperuieHbl mpaBo WM O0O0S3aHHOCTH IKCHEpTa MPE-
CTaBJISTh CJIEOBATEINIO, JO3HABATEIIO MPEAMETHI, OOHAPYKEHHbIE UM B XOJI€ MPOBEC-
HUS SKCIIEPTHOTO MCCIE0BaHUs. Mexay TeM, Kak ObUIO OTMEUEHO paHee, OMyCTHMa
CUTYyalusi, B KOTOPOM dKCIEPT, POBOJIS UCCIIEOBAHUE MTPENCTABIECHHBIX HA DKCIIEPTU3Y
00BEKTOB, OOHAPYKUBAET HOBBIE MPEAMETHI U JOKYMEHTHI, O CYIIECTBOBAHUM KOTOPBIX
CJIEZIOBATEIII0 HA MOMEHT Ha3HAu€HUs dKCIEPTU3bl U3BECTHO HE ObLI0. Pearupyer skc-
NEepPT Ha TaKWE CIIy4au CIeAYIOIIMM 00pa3oM: OMUCHIBAET OOHAPYKEHHbBINH OOBEKT B 3a-
KIIIOUEHHUE DKCIIEPTA M HANPABIIET €r0 CIECJOBATENIO ISl MPUHATHS PELICHUS O MpO-
HeccyalibHOU cyb0e nocnenHero. CienoBaresb, MOTy4YHB 3aKII0YEHUE IKCIepTa U HO-
BbII IIPEAMET, OCMATPHUBAET €r0 U B CIyyae HEOOXOAUMOCTU MPU3HAET BEIIECTBEHHBIM
nokazatenbeTBoM. OnHako B YIIK PO He npexycMoTpeHa Takas npoueaypa ImpeacTaB-
JICHUs1 IPEIMETOB U JOKYMEHTOB, OOHAPYKEHHBIX SKCIIEPTOM MPU MPOU3BOJICTBE KC-
NIEPTU3bI, YTO MO3BOJIAET HA3BaTh €€ HE nonmycTuMoi. bonee toro, crates 57 YIIK PO
HE MPEIOCTaBIIIET 3KCIEPTY IMPaBO MPEICTABIATh Takhue OOBEKTHI ciiepoBarento. Ha
Halll )K€ B3IJIS/, pacCMaTpUBAaEMOE MOJTHOMOYHE FKCIEPTA IOJIKHO OBITH €ro MpoLeccy-
AJIbHOW 00S13aHHOCTBIO, YTO CIIY’KUT HA3HAYEHHUIO YTOJIOBHOTIO CYJONPOU3BOACTBA.
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Takum 00pa3om, MpeacTaBisIeTCss HEOOXOAUMBIM JI00aBUTh HOBYIO 4acTh 3 B
cratbio 204 YIIK P®, K0TOpYIO HYKHO HU3JI0KUTh B CIEAYIOIIEN penakuuu: «Ecau
npu npou3zeoocmee IKCnepmu3bl IKCnepm 0O0HapyHcueaem 00vbeKmol, 0 Cyuiecm-
606aHUU KOMOPHIX C1€006aMeII0 HA MOMEHM HA3HAYEHUA IKCnEepmu3vl He 0blilo
U36€CMHO, OH 00A3aH OMPA3UMb IMO 6 3AKNIOUECHUU U Nepedambs ux c1ed06ameiio
émecme ¢ mamepuanamu, HanPaeI1eHHbIMU HA IKCHEPMU3y, nocie 3a6epuieHus
IKcnepmHuozo ucciaedosanusny. Yacte 3 HbIHE nelicTByromen penakuuu cr. 204 VIIK
P® cuntath, COOTBETCTBEHHO, YaCThIO 4.

C yueTroM paHee HU3JIOKEHHOTO B MPEAbAYyLIUX Naparpadax, MOXHO YTBEp-
XKJaTh, YTO MPOIIECC MOTy4YeHUs 0OBEKTOB, 00JIalaloNIUuX MPU3HAKAMHU BEIECTBEH-
HBIX JI0OKa3aTeJbCTB, BKIIOYAET B ceOsl Kak Mmpouecc ucTrpedoBaHMs clie/loBaTelieM
MpEeAMETOB, UMEIOIINX 3HAYEHUE ISl Jiefla, TaK U Mmpouecc 100poBOJILHON mepena-
YM TaKuX OOBEKTOB IOJ03PEBAEMBIM, OOBHUHSIEMBIM, MOTEPHEBIIUM, I'PAKJIAHCKUM
UCTLIOM, TPAXK/IaHCKUM OTBETUYMKOM U UX MPEACTABUTEISIMU, a TAKKE 3AIIUTHUKOM.

VYTo50BHO—TIpOLIECCYyaIbHOE 3aKOHOAATENIBCTBO ISl Psiia YYaCTHUKOB YTOJIOB-
HOTO Mpolecca IpeaycMaTpuBaeT BO3MOXKHOCTb NPEACTABICHUSI J1OKA3aTENbCTB.
Takum mpaBom B cooTtBercTBuM ¢ YIIK P® nHanenenwst o6Bunsiembrit (ct. 47 YIIK
P®), zammtHuk (cT. 53 YIIK P®), nogo3peBaemsiii (cT. 46 YIIK P®), norepnesimnii
(ct. 42 VIIK P®), rpaxnaanckuii ucren (ct. 44 YIIK P®), rpaxkiaHCKUlA OTBETYUK
(ct. 54 VIIK P®) u ux npencrasutenu (cT. cT. 45 u 55 VIIK PO).

Anxkemupoeanue ciredogameneti opeanos enympeHuux oen Cmaspononbcko2o
kpas, Kapauaeso — Yepkecckoii Pecnyonuxu, Yeuenckou Pecnybauku nokazano cie-
oyroujue pe3yibmamaol UCHOIb308ANHUS YUACMHUKAMU Y20J108H020 npoyecca npasa Ha
npedcmasgnenue npeomemos. Ilepeoasanu obwvexkmul, obradarowue NPUHaAKaAMu Ge-
WecmeenHblX 00KA3AmMeNbCma, TUYy, 8 NPOU3B00CMEe KOMOPO20 HAXOOULOCH Y2008~
Hoe Oeno nomepneguiue — 8 70 % cayuaes, nooospesaemvie — 6 39 %, obsunsemvie —
6 12 %, epasxcoanckuti ucmey — 6 4 %, sawumnux — 6 3 % cayuaes.’

Cornacho 4. 2 c1. 86 YIIK P® mnono3peBaeMblii, 0OBUHSIEMBIH, TOTEPIIEBIITUH,
IPKJIAHCKUN UCTEIll, TPAXKIAHCKUN OTBETYMK W WX MPEJCTABUTEIIM HAJICJICHBbI Mpa-
BOM TMPEJICTABIATh MUCEMEHHBIC JOKYMEHTHI M TIPEAMETHI JUIsl MPUOOIICHUS UX K Jie-
Jy B KadyecTBe JoKa3zarenbcTB. [IpuBeaeHHas popMynnpoBKa 03HAYAET, YTO YKa3aH-
HBIC JIMI[A BIIPaBE JIMIb COOMPATh U MPEAOCTABISATh 0OBEKTHI, KOTOPBIE, BOZMOXKHO,
UMEIOT OTHOIIEHHE K pacclieyeMOMY COOBITHIO U TIOCIIE UX OLEHKH U MPOBEPKU CO-
OTBETCTBYIOIIMMU JIOKHOCTHBIMU JIMIIAMU, TPAaHC(HOPMUPYIOTCS B BEIICCTBEHHOE
JI0Ka3aTEIbCTBO.

Takum 006pa3om, HaOIIOAAETCSI HECOOTBETCTBUE MEXKAY HOpMaMu 4. 2 CT. 86 u
m4 4d2cr.42,n0.249.4cr.44, 1. 49.4c1.46, 1. 44.4ct.47, 1. 74. 2 cT. 54 VIIK
P® B yacTu npaB Ha MpeAOCTaBICHNE BEUIECTBEHHBIX JOKA3aTEIbCTB WIH 00BHEKTOB,
o0nagarouIMx NpU3HaKaMu BELIECTBEHHBIX J10Ka3aTENIbCTB.

3alMTHUK K€ HaJEJeH MPaBOM MPEACTABIATh J10KA3aTeIbCTBA Kak B 4. 3 CT.
86 YronoBHo—MpoleccyanbHoro kojgekca PO, tak u B m. 2 4. 1 cT. 53 VIIK P®. 3a-
KOHOJIaTeIbHAss KOHCTPYKIIMS MO3BOJISIET C/I€JaTh BBIBOJI, YTO OOBEKTHI, MOTyUCHHBIC
3alMTHUKOM, Cpa3y MPHUOOpPETAIOT CTAaTyC BEIIECTBEHHBIX J0Ka3aTenbcTB. OJHAKO

' Cwm.: Ipunoxenne Ne 1.
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NpaBo 3alUIUTHUKAa COOMpaTh MPEIMEThl HE 00ECrneYeHO MPOLECCyaJbHbIMU TapaH-
tussmMu. CripaBeaniuBo otMedaeT A. J[aBieToB «0OBSBUTH MPAaBO U FAPAHTUPOBATH €TI0
peanu3alyio — 1ageKo HH OJHO M TO e» . PaccMaTpuBaeMoe NpaBoO 3alllMTHHKA
TaKKe OTPaKeHO B 1. 3 4. 3 cT. 6 PeaepanibHOrO 3aKoHa «OO0 aIBOKATCKOU ESITENb-
HOCTU M anBokarype B Poccuiickon dexnepauuu», COIIaCHO KOTOPOU 3aILUTHUK
BIIpaBe COOMpaTh M NPEJCTABIATh MPEAMETHl U JOKYMEHTBI, KOTOPbIE MOT'YT OBITh
IIPU3HAHBI BEIIECTBEHHBIMU U UHBIMH J0Ka3aTEIbCTBAMU B IOPSAKE, YCTAHOBICHHOM
3aKOHOJATEIBCTBOM PD°.

Ha nam B3risz, Henb3s INPU3HATH ONPABIAHHBIMH HOPMBI 3aKOHA O MPENOC-
TaBJIICHUM paHee IEPEUNCICHHBIM YYaCTHUKAM YrOJOBHOTO Ipollecca IpaBa Ha
IIPEACTABICHNAE TOKA3aTEIbCTB.

IIpuBeaeHHBINH BHIBOJ MOATBEPKAACTCHA CIACAYIOIIMMHA AaPIYMEHTAMU.

1. Jro6oi1 00BeKT, 00JamaromUi MpU3HAKAMH BEIIECTBEHHBIX JOKa3a-
TEJIBCTB, MOXKET CTaTh BEIIECTBEHHBIM JOKA3aTEIBCTBOM TOJIBKO ITOCIE COOTBETCT-
BYIOIIEH MPOBEPKH U MpolLeccyanbHOro odopmieHus. Jas Toro 4roObl MpeaMeT,
IIPEIOCTABIEHHBIM I0J03pEBAEMBIM, OOBHHSIEMBIM, IOTEPIEBIINM, I'PaXAAHCKUM
UCTIIOM, TPaXIaHCKUM OTBETYHMKOM U 3aIIUTHUKOM MPHUOOpEN BHUJ JOKA3aTEIbCTBA,
OH JIOJDKEH OBbITh MOJIyYeH Yepe3 CUCTEMY INPOLIECCyalbHBIX JIEUCTBUM, ObITH MPOBE-
PEH M OLEHEH C TOYKU 3PEHUS OTHOCHMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH, a BCE
coOpaHHbIE BELIECTBEHHBIE JOKA3aTEIbCTBA B COBOKYMHOCTU — JOCTATOYHOCTH JUIS
IPUHATHUS IPOLECCYAIBHBIX PELIEHUH 110 YTOJOBHOMY JEIY.

2. B yronoBHO—TpoliecCyaqTbHOM 3aKOHE HE YPErYJIUpPOBaHbI CHOCOOBI
MOJTyYeHHs BEIIECTBEHHBIX J0Ka3aTeNbCTB I0J03PEBAEMbIM, OOBUHSAEMBIM, IMOTEp-
NEBIINM, TPaXJTaHCKUM HCTLIOM, IPAKJAHCKUM OTBETYMKOM. [Ipy 3TOM BBI3BIBACT He-
JOyMEHHE HaJIM4YMe BECbMa JKECTKMX TPeOOBAHMH 3aKOHOJATENS K MOPSIKY HOJyde-
HUS JOKA3aTeIbCTB JOLKHOCTHBIMU JIMLAMH, OCYIIECTBIISIOIIMMHU PAcCieOBaHUE, U
IIOJIHBIM OTCYTCTBHEM 3aKOHOJATEJILHOTO PEryJMPOBAaHUS MOPSAKA U YCIOBUMN IOJTY-
YeHHs] 00ObEKTOB YYaCTHUKAMU YTOJIOBHOTO MpOIecca, YKa3aHHBIMH B 4. 2 U 3 cT. 86
VIIK PO.

OTcyTcTBHE B 3aKOHE YKa3aHHA Ha MPOIECCyalbHYIO (BopMy MONTydeHUs U
oopMIIEHUS OJ03PEBAEMBIM, OOBUHSAEMBIM, TOTEPIEBIIUM, IPAXKIAHCKUM HCTIIOM,
IPAKJIAHCKUM OTBETYMKOM M HX MPEICTABUTEISIMU BEIIECTBEHHBIX JOKAa3aTEIbCTB
JIEJIaeT HE BO3MOXHBIM MPOBEPKY UX C TOYKHU 3PEHUS JOMYCTUMOCTH M TOCTOBEPHO-
CTH, a, CIEJOBATEIbHO, U HCIOJb30BAHUE NPU NPUHATUU PELICHHI 10 YrOJOBHOMY
neny. Tem Oosiee, 4TO 3aKOHOJATENb HE MPEIyCMaTPUBAET 00A3aHHOCTH OOBHHSIEMO-
ro, IMOJ03pPEBAEMOro, TPAXKJaHCKOTO MCTLA M OTBETUMKA, 3AIIMTHUKA YKa3bIBATh MC-
TOYHHUK JTOKA3aTeJIbCTBEHHON MH(POPMALIUU, YTO HE SBJISETCA OCHOBAHHMEM ISl OTHE-
CEHUs IPEACTABIECHHBIX MU BEUIECTBEHHBIX JI0KA3aTEIbCTB K YUCIY HEAOIYCTUMBIX
(m. 1 4.2 ct. 75 VIIK P®), B TO Bpems Kak MOKa3aHUSI CBUIETENSA, KOTOPbIA HE MO-

! Taénemos A. TIpaBo 3ammrTHAKA coOUpaTh goKasatenbcTBa / A. JlaBiaetos // Poccuiickast 10CTH-
mus. —2003. — Ne 7. — C. 50-51.

> Cm.: O6 aBOKATCKOM ACATENFHOCTH M agBoKaType B Poccuiickoit Menepamun: DenepatbHbIii
3aKoH oT 31.05.2002 1. Ne 63—-®3 // CIIC «Iapant-Makcumym. [IPAVIM». —Bepcust ot 14 smpaps
2008 r.
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KET yKa3aTh UCTOYHUK CBOEH OCBEIIOMJIEHHOCTH, SBJISIIOTCS HE JOMYCTUMBIMU (TI. 2
q. 2 cT. 75 VIIK P®).

Kak BepHo ormeuaer B. JI. By qHUKOB, opranaMu pacciaeloBaHus U CyAa «Ipe-
CTYIUICHUE BCErJa BOCIPUHUMAETCSI KaK SIBJICHUE MPOIIJIOT0 BPEMEHH, ... OTPaKeH-
HOE€ ... B OOBEKTUBHOM JeHCTBUTENbHOCTH. [l03TOMY rnaBHas 3agava Bcex cyObek-
TOB JIOKa3bIBaHUS — OOHAPYKEHUE €€ HOCHUTEIICH, MMOTyUYeHHe OT HUX JIOOBbIX CBeje-
HUW O MPECTYIUICHUH, UX TIPOBEPKA U HaJJIekKaIlee UCI0JIb30BaHUE IIPU paccie 0Ba-
HUY IPECTYIUICHUH U CyeOHOM PACCMOTPEHHH YTOJIOBHOIO A€Iay .

3. 3akoHOJaTeNb HE MPEAYCMOTpEN MPOIECCYalbHbIA MOPSIAOK BBOJA B yIoO-
JIOBHOE JIeJIO MPEAMETOB, MPEACTABIISIEMbIX BbIIICYKa3aHHBIMU YYACTHUKAMHU, & TaK-
K€ HE YKa3bIBaeT MPOULEAYPY 3aKpeIUICHHs] pPe3ylbTaTOB BBEACHHUS B YTOJOBHBIM
MPOIIECC COOTBETCTBYIOIINX OOBEKTOB.

[lo3uim y4yeHbIX—pOLEeCCyaIUCTOB MO JaHHOU npobieme coBnagaT. C. H.
['oHTapp nuIIET, YTO MOJOOHOE PEIICHUE HE SIBJISETCS BEPHBIM, TaK KaK JOKa3aTellb-
CTBEHHAsI JICSITEIbHOCTh OCYILECTBISIETCSA MO3TAMHO, BKIOYas B ceOsl HE TOJIBKO CO-
OupaHue, HO MPOBEPKY U OLEHKY JOKa3aTEIbCTB C TOYKH 3PEHUS OTHOCUMOCTH, J0-
MIyCTUMOCTH, JTOCTOBEPHOCTU M JIOCTATOUYHOCTU. CIlieI0BAaTENbHO, JJIA TOTO YTOOBI
uHdopMaIys, OTpaXeHHas B JOKYMEHTaX, CTaja JOKa3aTelbCTBOM, OHA JOJDKHA
OBITH IIPOBEPEHA JO3HABATEIIEM, CIIEIOBATENIEM, IPOKYPOPOM, CYIOM IIyTEM COMOC-
TaBJICHUs] UX C JPYTUMH JI0KAa3aTeIbCTBAMU, MUMEIOUIMMUCS B YTOJIOBHOM Jielie, a
TaK)K€ YCTAHOBJICHUS €€ MCTOYHHKOB, MOJYYEHHUS HHBIX JOKa3aTeIbCTB, MOATBEP-
KTAIOIINX WU OTPOBEPTalONIUX MPOBEPSEMOE JOKA3aTeIbCTBO. TOJIBKO 3TH CyOBEK-
ThI CIIOCOOHBI TIPHUIaBaTh CBEACHUSAM 00 OOCTOATENHCTBAX MPECTYIICHUS IOpUINYIC-
CKO€ 3HAYEHHUE J0KA3aTeIbCTB MO YrOJOBHOMY Je1y”. AHAIOIMYHOTO MHEHHS HpH-
nepxusarorca T. T. Amues, H. A. T'pomos, JI. B. Maxkapos®, B. H. I'puropses u A.
B. ITo6eaxun®. 10. B. XyaskoBa yKa3bIBaeT, uTO 3aKPEILICHUE 3a PAIOM YYACTHUKOB
YTOJIOBHOTO TIpoliecca MpaBa Ha MPECTaBICHUE JI0KA3aTeIbCTB, IPOTUBOPEUHT T1O-
HSATHIO JOKA3aTeJbCTB KaK €AMHCTBY cojiepkaHus (cBeneHuit o pakre) u popme (uc-
TOYHMKA) dTHX cBefenuii’. H. M. UucroBa yKa3blBAET: «pacCMaTPUBAEMbIE YUACTHH-
KU CYAOINPOU3BOACTBA COOMPAIOT HE JI0KA3aTENbCTBA, a TOJHKO MPEAMETHI U JOKY-
MEHTBI, KOTOPbIE MOTYT MPEACTaBUThH JO3HABATENIO, CJICIOBATENIO0, IPOKYPOPY U CY-

' Byonuxos B. JI. Jloka3aTenbcTBa M JOKA3BIBAHHE B YTOJOBHOM CYIOMPOHM3BOICTBE. YTOTOBHBIIL
nporecc: yueOnuk / moxa pen. C. A. Konocosuua, E. A. 3aitieBoit. — BA MBJ] Poccun, 2002. — C.
123.

> Cwm.: Tonmape C. H. O cy6pekrax mokaseiBanms / C. H. Touraps / COBpeMEHHOE TyMaHHTAPHOR
3HaHUE O MpPOOJIeMax COIHMAIBHOTO pa3BUTHA: MaTtepuanbl X TOIUYHOTO HAYYHOTO cOOpaHus
CKCH: Y. II / mox pen. E. H. llusiHoBa, O. U. Jlenukunoii. — Mocksa: Unekca, 2003. — C. 25.

> Cwm.: Anues T. T, YronoBHo—TporieccyanbHoe gokaseiBanue / T. T. Amues [u ap.] — M.: Kaura
cepnuc, 2002. — C. 74.

* Cm.: ITpueopwves B. H. O MeTOIOIOTHH COBEPIICHCTBOBAHMS JOKA3aTeIbCTBEHHOTO mpasa / B. H.
['puropnes, A. B. [To6eaxun // T'ocymapctBo u mpaso. — 2003. — Ne 10. — C. 60.

> CM.: Xyosikosa FO. B. BelleCTBEHHbBIC IOKA3aTeIbCTBA B YLOJNOBHOM IPOLECCE: MHC. ... KaHI.
fopun. Hayk / 10. B. Xymsaxosa. — Yensiounck, 2006. — C. 91.

76



1y, a TMOCIEHUE PEIIaloT BOMPOC O BO3MOXKHOCTH MPHUOOIIEHHUS MX K MaTepuaiam
YrOJIOBHOTO JIENIa M IPUIAHMS UM CTaTyca J0Ka3aTelbCTBa» .

B cBsi3u ¢ BBINIEU3T0)KEHHBIM, MPEACTABIISETCS HEOOXOIUMBIM BHECTU HM3MEHE-
Hus B ctarbu YIIK PO, npenycMarpuBaronme mpaBo NOTEPIEBIIETO, MOA03PEBAEMOTO,
OOBHHSIEMOTO, TPAXKAAHCKOTO MCTIA, TPAXTAHCKOTO OTBETYMKA M WX MpEICTaBUTEICH
Ha TPEJCTaBICHHE OOBEKTOB, O0OJaNAIONIMX MpPHU3HAKAMHU BEIECTBEHHBIX JOKa3a-
TEJIbCTB, C LEJIbI0 UX MPUBEACHUA B COOTBETCTBHUE C 4. 2 CcT. 86 YIIK P®. B vactHOCTH,
BI4.494.2cr. 42, m. 249.4cr. 44, 1. 4 4. 4 c1. 46, 1. 4 4. 4 ¢1. 47, 1. 7 4. 2 cT1. 54
YIIK P® yka3zaTh cienyrouyro GOpMyIupOBKY: «HpeoCmasisimes RUCbMEHHbIE 00-
KYMeHmbl U npeoOMembl 014 RPUOOUIEeHUA UX K 0ejly 8 Kauecmee 00KaA3ameibCmey.

BaxeH u takoi npoueccyanbHblii MOMEHT — B YIIK P® Her HOpM, KOTOpBIE
00s13bIBau Obl 3aIIMTHUKA U UHBIX YYAaCTHUKOB YTOJOBHOTO MpOLEecca MPeICTaBIsATh
coOpaHHbIE UMHU BEIIECTBEHHBIE I0KA3aTEIbCTBA KOMIIETEHTHBIM OpraHnaMm. Toraa He
UCKITI0UaeTCs (OPMHUPOBAHUE 3ANTUTHUKOM «IapaJUIeIbHBIX YTOJOBHBIX JE», MPe-
CTaBJIEHHE UX HEMOCPEIACTBEHHO B CY[ . T. I'. B TakoM cily4ae, caea0BaTelb U 103-
HaBaTeIh HE CMOTYT OOECMEYUTh TOJHOE W BCECTOPOHHE HCCIEIOBaHHE OOCTOS-
TEJIbCTB YTrOJIOBHOTO Jiejla U MPUHATH 0OOCHOBAHHOE pellleHHne. B cBsi3u ¢ 3TUM Jio-
THYHBIM BUJUTCS BBEJCHHE B YTOJIOBHO—IIPOIIECCYaTbHBIM 3aKOH OOS3aHHOCTH y4a-
CTHUKOB YTOJIOBHOT'O CYAOINPOM3BOJACTBA, HAJEICHHBIX MIPAaBOM Ha coOupaHHE 00b-
€KTOB, 00JIaJaloIINX MPU3HAKAMH BEIIECTBEHHBIX JI0KA3aTENIbCTB, 110 UX MPEICTaB-
JICHUIO JIUIY, B POU3BOACTBE KOTOPOTO HAXOJIUTCS YTOJIOBHOE JIEJIO.

Peanuzanus npaBa u coOmro/ieHHe 00513aHHOCTH BJIEUeT HEOOXOAMMOCTD OIl-
peeseHns mpoIeccyanbHOro 0hOpPMIIEHUS OCYIIECTBIIEMBIX TIPaB U 00SI3aHHOCTEH.
[Tpr 5TOM MOXHO TOBOPHUTH O MPOIEAYPE UCTPEOOBAHMS U TMPEACTABICHUS O0BEK-
TOB, 00J1aIal0IIMX MTPU3HAKAMH BEIIECTBEHHBIX TOKA3aTEIbCTB.

3akoHO/aTeNh HE BBIPAOOTaN CHEIUANTBHBIX MPOIIECCYATbHBIX MPABUI MPE-
CTaBJeHUs] OOBEKTOB, HE JAaeTCsl B 3aKOHE M HAaUMEHOBAHUE IMPOTOKOJA, KOTOPBIN
JOJKEH OTpaXkaTh (DAKT MpeACTaBICHUS MPEIMETOB, 00JaAI0MIUX TPU3HAKAMH Be-
HIECTBEHHBIX JOKa3aTeabCTB. OCTAETCS HESICHBIM U CaM CTaTyC MpeACcTaBICHUS TOKa-
3aTENIbCTB: SIBJIIETCS JIM HA3BAHHOE MEPONPUATUE CIEACTBEHHBIM JAEHCTBUEM B BUAE
BBIEMKH, JOJKHO JIM OHO COYeTaTh B ce0e OCMOTpP MPEACTaBICHHBIX JOKA3aTeIbCTB
WU OBITh KAKOW—TO WHOM MPOIIECCyAIbHOW TPOLIeIypOid?

Anxkemupoeanue ciredogamerneti opeanog enympeHHux oen CmagpononbCcko2o
kpas, Kapauaeso—Yepxecckoti Pecnyonuxu, Yeuenckoti Pecnybauxu nokazano, umo
6 57 % cnyuaes 6 xooe 8bleMKu ObLIU 0OHAPYIHCEHBL 0OBLEKMbI, KOMOPble 8 OANbHEl-
wem ObLIU NPUSHARBL euecmeennbiMu 0okazamenbemeamu.” TeM He MeHee, Ha Halll
B3IJISIJI, HE BIIOJTHE MPABWIHHO HUCIOIB30BaTh BHIEMKY, KOTOpasi 4YacTO Mpe/roaraet

" Yuemosa H. 1. [IpobnemMbl popMyIHpPOBKU B YTOJOBHO-TIpOIlECCYaIbHOM Koaekce Poccuiickoi
@enepanyu eUHUTNI TIPEICTaBICHUS W COOMpaHUs JOKA3aTENbCTB CYOBEKTAMH YrOJIOBHOTO
nporecca / H. W. Yuctosa // PaccnenoBanue npectyruieHuit: Teopust u npaktuka. —2005. — Bei-
nyck 1-2. — C. 134.

> Cm.: TTo6eokun A. B. HeKOTOpBIE BOIIPOCH COOHPAHHS IOKA3aTEIbCTB 110 HOBOMY YTOIOBHO—
npoleccyalbHOMY 3aKoHoAaTenbeTBy Poccun / A. B. Tlo6enkun // T'ocymaperBo u mpaso. — 2003.
—Ne 8. - C. 32.

3 Cm.: Hpunosxenne Ne 1.
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MPUHYAUTEIHHOE U3BIATHE MPEAMETOB U JOKYMEHTOB, UMEIOIIUX OTHOIIEHUE K pac-
CJIEIOBAHUIO TMPECTYIUIEHUS, OGOPMIISIETCS COOTBETCTBYIOIIUM TOCTAHOBJICHUEM,
JOMYCKaeT OrpaHUYCHHUE 3aKOHHBIX MPaB IpakaaH. B maHHOM ke ciydyae umeer GakT
100pOBOJILHON Tepejauu MPeIMETOB, KOTOPbIe MOTYT ObITh MCHOJIb30BaHbl B Kaue-
CTBE€ BEILIECTBEHHBIX JI0KA3aTEIbCTB.

[Ipu 5TOM HE OrpaHUYMBAIOTCS 3aKOHHBIC MPaBa T€X WM UHBIX JIUI], OTCYTCT-
ByeT TpeOOBaHHE CO CTOPOHBI JIMIA U3BIMAIOIIETO ATU NPEAMEThl 00 X 00s13aTelNb-
HOH BblJlaue, TaK KaK MHUIMATUBA MEPeJadyu BhIIICYKAa3aHHBIX MPEAMETOB UCXOIUT
HE OT CJIeJioBaTeNs a, OT Julla Nepeaaroero npeamMeTsl. B ¢Bsi3u ¢ 3TUM MOXKHO HC-
KJIFOUUTH COCTaBIICHHE OTAEJIILHOTO MOCTAaHOBIICHHS O MTPOU3BOJICTBE BhIeMKHU. boiee
TOrO, MPU IMPOU3BOJICTBE TAKOW NepeAadyr HeT HEOOXOAMMOCTH MPUCYTCTBUS MOHS-
TBIX, ITOCKOJIbKY 00a JiMila 3aMHTEPECOBAHBI B MpUeMe—Tiepeiaue MPeaMETOB, UMEIO-
IIUX 3HAYEHUE [ JIena.

IIponeccyanpHoe oopmiieHHE BBEACHUS B YrOJIOBHOE JI€NIO Mpeamera, obiia-
JAIOIIETO TPU3HAKAMH BEIIECTBEHHOTO J0Ka3aTelbCTBA, MpHOOpeTaeT ocoboe 3Ha-
YEHUE, MOCKOJIbKY COOTBETCTBYIOUIUI IOKYMEHT JOJKEH OTpa)KaThb CBOMCTBA UMEH-
HO BEILIECTBEHHOTO JOKAa3aTEeIbCTBA, a TAKKE WHBIE XapaKTEPUCTUKH, MO3BOJISIOIINE
OTIPEICTUTh OTHOCUMOCTb, TOMTYCTUMOCTh U JJOCTOBEPHOCTHh OOBEKTA.

B. JI. [IIanonH1KOB MHILET: «I10 pe3yibTaTaM MpPECTaBICHHUsS] HEOOXOIUMO CO-
CTABIICHHE IPOTOKOJIA MPEACTABICHAS IPEIMETOBY .

1O. B. XyzasixoBa momnaraeT HeOOXOAMMBIM COCTABIISITH MPOTOKOJ MPEICTABICHHUS
¥ TIOJTy9CHHMS TIPEAMETOB U ciieoB”. A. B. ITapheHTseB mpeiaraet npeaMeTsl i JOKY-
MEHTBI, TIPEIOCTABIISIEMbIE 110 TPEOOBAHUIO CIIE0OBATENS WU 10 COOCTBEHHON MHUIHA-
TUBE (PU3NUECKUMU U IOPUIMUECKUMHU JIMIIAMH, a TAKKEe OpraHaMu, OCYIIECTBISIONINMU
OTEPAaTUBHO—PO3BICKHYIO NIESITENILHOCT, (DUKCUPOBAThH CJIEOBATEIEM B MPOTOKOJE C
YKa3aHHEM BUJA MIPEAMETA, €r0 OTIMYUTEIBHBIX PU3HAKOB, OT KOT'O MOJY4YEH IPEIMET,
€ro MPOUCXOKICHHS .

A. P. BenKuH cUMTaeT, YTO B JAHHOM CIIy4ae peyb JOJKHA UATH O CAMOCTOSI-
TEJIHLHOM CJIEICTBEHHOM JIEHCTBUM, C YYACTUEM CYOBEKTa, MPE/CTABIISIONIETO JA0Ka-
3aTeNIbCTBA, WJIM €r0 NPEACTABUTENS M COCTABICHHEM CIEHHUAIBHOIO «IPOTOKOJA
MPEJICTABICHHUSI J0OKA3aTEIIbCTBY.

PaccmaTpuBaeMble JTOKYMEHTBHI Tpe/Jiarajid Has3bIBaTh: MPOTOKOJ TMPUHATHS
TaKHX 00BEKTOB CIIEIOBATEIEM , IIPOTOKOI [IPEICTABICHHS IPEAMETa’, IIPOTOKOII 3a-

! Illanownuxos B. JI. TIpo6aemMsl cOOUPAaHKs JOKA3aTEIbCTB CTOPOHOI OOBHHEHHS B YrOJNOBHOM
nporecce Poccuu: aBroped. auc. ...xkana. opua. Hayk / B. JI. lllanomuukos. — Bonrorpaz, 2005. —
C.22.

? Cm.: Xyosikosa FO. B. Yka3. cou.— C. 114.

SO Ilappenmoves A. B. TlponeccyalibHOE PEeryIUpPOBaHHE U JI0KA3aTEILCTBEHHOE 3HAUYCHUE TIPH-
MCHCHHS HAYUYHBIX U TEXHUYCCKUX CPCIACTB B pACCICAOBAHUN U PACKPBITHU HpeCTYHHeHHﬁZ auc. ...
kaH1. ropun. Hayk / A. B. TlapdentseB. — Mocksa, 2001. — C. 217.

* CMm.: Yenvyos M. A. CoBerckuii yroaoBHsIii mporecc: yaeOuuk / M. A. Yensos. — M., 1962. — C.
282.

> CM.: Cmpozosuy M. C. Kypc coBerckoro yronosroro mpouecca / M. C. Ctporoud. — M., 1958,
- C. 333.
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SIBJICHHS JINIIA, JOCTABHBIIETO BEIIECTBEHHOE TOKA3aTEeIbCTBO , MPOTOKOJ BBICMKIL,
MPOTOKOJI JIONPOca TMOJ03pEeBAEMOro, OOBHHSIEMOI0, MOTEPIEBIIETO, yKa3aB MpH
9TOM, YTO I'PaKJaHWH IIPEACTAaBUI TAKOM—TO IPEIAMET WU I[OKYMGHT3. I'. 1. Koua-
poB u I'. M. MunbKoBckHi mUIyT: «O MPUHATUU BEIIECTBEHHOI'O 0OBEKTa COCTaB-
JSI€TCSL MPOTOKOJI B MPUCYTCTBUM TMOHATHIX W JIUIA, TPEACTABUBIIETO 3TOT OOBEKT.
Pe3ynbTaThl MOCIENYIONIETO JE€TaJbHOIO OCMOTpPa OOBEKTa ciefoBaTeieM (CyI0oM)
(UKCUPYIOTCSA OTJIETbHBIM MPOTOKOJIOM UJIM 3aHOCSTCS B MPOTOKOJ MPEICTABICHUS
BEI[CCTBEHHOTO 0OBEKTay .

H. A. Ky3HenoBa ykas3bpIBaeT, 4TO MpPU NPEACTABIECHUH JOKYMEHTOB JIOJKHO-
CTHBIMH JIMIJAMU W TPaXJaHAMH CJIEIyeT BBIHOCUTH NOCTaHOBieHUE. [Ipn manHOM
EHCTBHH JKEIATEIBHO yIaCTHE MOHATHIX .

B. I'. ToMuH cuuTaeT 1eIeCO00pPa3HBIM <JIOMOJHUTh MEPEYEHb MPOTOKOIOB
CIEACTBEHHBIX JEUCTBHM MPOTOKOJIOM IPUHATHS JOKA3aTENbCTB, MPEACTABICHHBIX
rpaxkJiaHaMu. ABTOp 00OOCHOBBIBAET HEOOXOIUMOCTh IPENYCMOTPETh B 3aKOHE HOBOE
CJIEICTBEHHOE JEHCTBHE, CJIEI0BATEIbHO, U HOBBII MPOTOKOJI, TPEOOBAHUSIMU TpPaK-
TUKH, CICTIU(PUKON MOTyUYeHHUS J0KA3aTeIhCTB B paCCMaTPUBAEMOM CIIydyae, HaTudu-
€M YKa3aHus B 3aKOHE O BO3MOKHOCTH IPEJICTABICHUS JOKA3aTEeNbCTB NOA03pPEBAc-
MBIM, OOBHHSEMBIM U T. I.»'.

Mbl cuntaeM HeoOxoauMbIM BHecTH B riaaBy 25 YIIK P® HoByio cTaTbhio
183" «IIpuHsATHE IPEAMETOB U JOKYMEHTOB.

He 3aBepimast aprymeHTanui NpuBEACHHOTO MPEIIOKEHUS, PACCMOTPUM €IIIE
OJIMH CIIOCO0 coOMpaHus MPEAMETOB, 00J1aTaf0NUX MMPHU3HAKAMHU BEIIECTBEHHBIX J0-
Ka3aTeJIbCTB, — ONEPATUBHO—PO3BICKHYIO JI€ATEIbHOCTh. [Ipy 3TOM OCHOBHBIM SIBJISI-
€TCsl BONPOC O JIEraju3alyy MPEeAMETOB, MOJYUYCHHBIX B PE3yJIbTaTE MPOU3BOJICTBA
OTIEPATHBHO—PO3BICKHBIX JCHCTBUH, KOTOPHIE MOTYT OBITh HCIOJIb30BaHBI B JaJlb-
HEMIIEM B KaYE€CTBE BEIIECTBEHHBIX JOKA3aTEIBCTB B YTOJIOBHOM IPOIIECCE.

Heo6xoauMocTh JaHHOTO MpoIiecca MOATBEPKIAIOT U CTAaTUCTUUYCCKHUE JaH-
Hble. [lo MHeHUIO OOJNBIIMHCTBA CleA0BaTeNel, OTIEPATUBHBIX COTPYIHUKOB M JKC-
MEPTOB, MAaTEPUAIBI, TTOJTYYEHHBIE B PE3YyJbTaTE€ AKTUBHBIX MEPBOHAYAIBHBIX OIEpa-
TUBHBIX U CJICJICTBEHHBIX JICUCTBUN, COCTABIISIOT OCHOBY JOKa3aTeIbCTBEHHOMN 0a3bl

' Cwm.: Tapacos—Poouonos II. U. Tlpensapurensroe cnexcreue / I1. WM. TapacoB—PoxuoHoB. —
M.,1955. - C. 169.

2 CMm.: Opros FO. K. O mpoueccyanbHOIl MpHpo/e IPEICTABICHHS BEICCTBEHHBIX 10KA3aTeIbCTB
rpaXklaHaMy M y4YaCTHMKaMU IIpoliecca, B OpraHbl MpeasaputenbHoro pacciegosanus / 0. K. Op-
70B // Bompocsl coBeTCKOTo rocyaapceTsa u mpasa: Tpyasl UpKyTCKOro rocy1apcTBEHHOTO YHUBEP-
cuteta, T.XXXIX. — Beim. 7, 4,11. — Upkytck, 1965. — C. 75.

3 Cm.: Pamunos A. P. O6bick u Bbiemka / A. P. Parunos. — M., 1961. — C. 10; Huxonaiiuux B. M.
CrencTBeHHBIN OCMOTp BEIISCTBEHHBIX J0Ka3aTenbeTB / B. M. Hukonaiauk. — M., 1968.— C. 7. B
Cly4ae MpEeJCTABJICHUs BEUIECTBEHHOI'O JI0Ka3aTeNbCcTBA 3amMTHUKOM B. M. Hukomaituuk peko-
MEH/IyeT COCTABJIATH 00 3TOM OTAEIBHBIN MPOTOKOJ, MOJIUCHIBAEMBII 3alIUTHUKOM U CIIe0BaTE-
nem (Yka3. cou.— C. 71).

* Teopust JOKa3aTEIBCTB B COBETCKOM YrOJIOBHOM mporiecc. U. obmast. — M., 1966. — C. 579, 580.

> Cm.: Kysneyosa H. A. CobupaHue U MCIOIb30BaHNE JOKYMEHTOB B KA4eCTBE JOKA3aTEIBbCTB IO
yrosoBHbIM jaenam: nocodue / [lox pen. C. U. I'mppko. — M.: BHUU MBJ] Poccuun, 2003. — C. 38.

® Tomun B. I'. TIpunsaTHE TOCTABIEHHOTO KaK cieacTBeHHOE jeiictue / B. I'. Tomun // Hayunbie
Tpyasbl. — Beim. 4a. — Omck, 1968. — C. 88.
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BCEro paccienoBanusi. [IpoBeeHHBINA pAIOM aBTOPOB ONPOC U AHAIU3 YTOJIOBHBIX
JeJ1 TI0Ka3aJjl, 4YTO MaTepHhayibl ONEPATUBHO—PO3BICKHBIX MEPOTIPUSATHI JIEraJu30BaH-
HbIE B JIOKas3aTeabcTBa coctaBuiu 32-35 %. Pe3ynbpTaThl OnepaTuBHO—PO3BICKHBIX
MEPOIPUITUNA U MPEIBAPUTEIbHBIE UCCIEIOBAHUA 10 CBOEH BECOMOCTH COCTABUIIU
58-63 %'

Ha npotsskeHun JIMTENBHOrO NMepruoia CyIIECTBOBAHUS MPOLECCYAIbHON Hay-
KM HEOJHO3HAYHO PACCMATPUBAJICS BOMPOC O BO3MOXKHOCTH HCIIOJIb30BAHUS PE3YyJIbTa-
TOB OINEPATUBHO—PO3BICKHOM JEATEIBHOCTH B IOKA3bIBAHUU MO YTOJIOBHBIM JI€JIAM.

A. ®@. Ocunos B 1976 rogy nucan, 4To NOPSAIOK UCIIOIB30BAHUS MaTEPUAIIOB,
MOJYYECHHBIX B XOJI€ ONIEPATUBHO—PO3BICKHOM JEATEIBHOCTU IO HACTOSIIIETO BPEMEHU
HE MMell YETKOM 3aKOHOAATENIbHON perjJaMeHTaluy U, TO—BUIUMOMY, BPSI JU MOJY-
guT e€ B Ommxkaifiiiem OyaymeMm. Ceiuac yxe HE UMEET MOJJIEPKKH HEOJIHOKPATHO
BBICKA3bIBABINIASICA pPaHEE TOYKA 3PEHHS, COTJIACHO KOTOpPOHl «(haKTHUECKHe TaHHBbIE
OIEPaTUBHO—PO3BICKHOTO XapaKTepa HE MOTYT ObITh UCMOJb30BAHBI B KAUYECTBE J0Ka-
3aTENILCTB B YTOJIOBHOM IPOLIECCE, TTOCKOIBKY OHHM NOJIYYEHBI U3 UCTOYHHKOB, KOTO-
phI€ 3aKOH HE pacCMaTpUBAET KaK MCTOYHHUKH CYJIEOHBIX noKasatenseTy . H. A. Sky-
6oBu4 B 1998 rony ykasbiBasia, 4TO MOJYUYEHHBIE B XOJI€ OCYIIECTBICHUS ONEPATUB-
HO—PO3BICKHOHN NIESITENIbHOCTH MPEAMETHl caMu MO ce0e J0oKa3aTeIbCTBAMU €lIE He
ABJISIFOTCS, €CIU UX MPOUCXOKICHUE HEBO3ZMOKHO MPOBEPUTH B YCIOBHUSIX TNIACHOTO
Cy,Z[OHpOI/IBBOI[CTBas. M. A. HmaroB B 2001 roay mnonaraj, 4Tro ONEPaTHUBHO—
PO3BICKHOMY ammapary HeO0OXOJAMMO MPENOCTaBUTh TMPABO MPEACTABIATH JOKa3a-
TEIBCTBA OPraHAM PACCIEAOBAHNS, IPOKYPOPY U CYLY .

CoBpeMeHHasi O3ULIMS 3aKOHOIATENS], YUYEHbIX, IPAKTUKOB Ha paccMaTprBae-
MBI BOMPOC CBOJAMUTCA K CIECAYIOIIMM BO33pEHUSIM M mosiokeHusiM. CormnacHo cT. 11
®enepanpHoro 3akoHa «O0 ONepaTUBHO—PO3BICKHON JESITEIbHOCTU» PE3YIbTaThl
ONEPATUBHO—PO3BICKHOMN JAESTEIbHOCTH MOTYT «UCIOJIb30BAThCS B JOKA3bIBAHUU... B
COOTBETCTBUH C TOJIOKEHUSAMH YTrOJIOBHO—IIPOLIECCYAIbHOTO 3aKOoHO1aTesibeTBa PD,
pErJIaMEeHTUPYIOIMMH cOoOUpaHue, MPOBEPKY M OIEHKY JI0Ka3aTeNbCTBY. MHbIMU
CJIOBaMH, JIOKa3aTelIbCTBAaMHU MPHU3HAIOTCS HE caMu MO ceOe JaHHbIe, MOJIyYeHHbIE
MOCPEJICTBOM ONEPATUBHO—PO3BICKHON JEATEIBHOCTH, a C(HOPMUPOBAHHBIE C UX TIO-
MOIIIBI0O B 3aKOHHOM TIOPSJIKE MpolleccyaabHbIe JoKa3aTtelbcTBa. [Ipu 3TOM, 4TOOBI

"' Cm.: Csemnosa A. I1. Pors 0miepaTHBHO—PO3BICKHBIX MEPONPUATHIA M SKCIIEPTHBIX HCCIIEIOBAHMI
IIPU PACKPBITHH U paccienoBaHuu BeiMoratenbeTB / A. I1. CetnoBa // PaccnenoBanue npecryruie-
HUM: Teopus u npaktuka. — 2005.— Beimyck 1-2. — C. 122-123.

> Ocunoe A. @. Bompocsl COOTHOMICHHS yTOTOBHO—TIPOLECCYaTbHON 1 OIEPaTHBHO—PO3BICKHOM
JIeATETLHOCTH (B3aUMOJICHCTBUE cliefoBaTes ¢ opranamu no3Hanus) / A. @. Ocunos. — M., 1976.
— C. 13; oM. Taxxke: [looeonun E. E. Teopust u mpakTHKa (pUKCAIMH OKA3aTEIbCTB HA MPEABAPH-
TEJILHOM CIIEAICTBUU: aBTOped. auc. ... Kaua. ropua. Hayk / E. E. Ilogromun. — Mocksa, 1970. — C.
21; I'ananosuy H. H., Mapmunosuy M. M. OCHOBBI B3aMMOJICICTBUSI ClIeZIOBATENs U OpraHa J03Ha-
HUS Tipu paccienoBanun npecrymiennid / H. H. ananoBuy, U. 1. MaptuHoBuy. — MuHck, 1983. —
C. 94; Tpycos A. . ]loxa3aTenbCTBa M MHBIE MaTepHallbl, COOMpaeMble BHE MPOU3BOCTBA IO Yro-
noBHomy neny / A. V. Tpycos // PazBuTre 1 mpUMEHEHHE YTrOJIOBHO—IIPOLIECCYAIbHOTO 3aKOHOa-
tenbcTBa. — Boponex, 1987. — C. 115-117 u apyrue.

 Cwm.: Axybosuy H. A. JIo3HAHHE U €ro COOTHOLICHHE C OIEPATHBHO—PO3BICKHOM JesTEIbHOCTHIO /
H. A. Slky6osuu // IIpoGaemsl yromoBHOro cynonpousBoacTsa. — Kemeposo, 1998. — C. 72.

* Cw.: Imamos M. A. Yka3. cou— C. 103.
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CTaTh JOKA3aTeJIbCTBAMHU, PE3YJbTAThl ONEPATUBHO—PO3BICKHON NIE€SATEIbHOCTH
JOJKHBI OBITH MOJYYEHBI U3 MPETYCMOTPEHHBIX 3aKOHOM HCTOYHHKOB, B YCTaHOB-
JIEHHOM 3aKOHOM MOPSAJIKE, TO €CTh OTBE€YATh KPUTEPHUIO TOIMTYCTUMOCTH.

B cootBetcTBUU co cT. 11 DenepanbHoro 3akona «O0 onepaTHBHO—PO3BICKHOM
NEATEIBHOCTH» CJEAYET, YTO PE3YJIbTaThbl ONEPATUBHO—PO3BICKHOW JEATEIBHOCTH B
BHUJIe OOBEKTOB, OOJaAarONUMX MPU3HAKAMU BEIIECTBEHHBIX J0KA3aTelbCTB, MOTYT
OBITH UCIOJB30BAaHbI B YTOJIOBHOM MpoOLiecce JJIsl MOJATOTOBKU U OCYILECTBIICHUS CIEI-
CTBEHHBIX U CYyJICOHBIX IEUCTBUH, a TAK)KE B IOKa3bIBAHUU MO YTOJIOBHBIM JI€TIaM.

C npuBeneHHON HOpMOU KoppectioHaupyercs . 1 4. 1 ct. 15 ananusupyemoro
3aKOHA, KOTOPBIA pa3peliaeT «IPOBOAUTH TIJACHO W HEIJACHO OIEpPaTUBHO—
PO3BICKHBIE MEPOIPUSATHS, IEPEUNCICHHBIE B CTaThbe 6 3aKOHA, MPOU3BOJIUTH MPU UX
MPOBEJECHUU U3BATHE MPEIMETOB, MATEPUAIOB U COOOIIEHU, B ClIydyae BOBHUKHOBE-
HUSI HEIOCPEACTBEHHON yrpO3bl KU3HU U 3J0POBBIO JIAIA, & TAKXKE YIrPO3bl rocyaap-
CTBEHHOM, BOCHHOH, YKOHOMHYECKON HJIM 3KOJOrHm4ecKoil Oe3omacHocTH Poccuii-
CKOM CDez[epauHH»I.

®enepanibHblil 3ak0H «O0 ONepaTUBHO—PO3BICKHOW JESITENIBHOCTH» B CT. 6 yKa-
3bIBAET CUCTEMY ONIEPATHBHO—PO3BICKHBIX MeporpusTuii. Ham npeacrasnsercss BEpHbIM
Beizienienne JI. A. JlomaTkuHBIM® TIEpedHs ONepaTHBHO—PO3BICKHBIX MEPOIPHUATHH, B
X0/ KOTOPBIX MOTYT OBITh TIOJTYYEHBI OOBEKTHI, 00JaJa0NIie MPU3HAKAMU BEIIECT-
BEHHBIX JIOKa3aTeNbCTB. K HUM y4eHbBIN OTHOCUT: TIPOBEPOUHYIO 3aKYTIKY, HAOIIOICHHE,
oOcIieToBaHKEe TTOMEIICHHH, 3/IaHuH, COOPY)KCHHUH, YyIaCTKOB MECTHOCTH M TPAHCTIOPT-
HBIX CPEICTB, KOHTPOJIb TIOYTOBBIX OTIPABICHUH, TelerpaQHbIX U WHBIX COOOIIEHU,
MPOCITYITMBAaHUE TEIEPOHHBIX MEPErOBOPOB, CHATHE WHPOPMAIUH C TEXHHUYECKUX Ka-
HAJIOB CBSI3U, KOHTPOJIMPYEMYIO [TOCTABKY, ONIEPATUBHBIN SKCIIEPUMEHT.

Kpome toro, B mpunoxenuu kK MHCTpyKIMM O NMOPSAKE MPEICTABICHUS pe-
3yJbTaTOB ONEPAaTUBHO—PO3BICKHON JEATEIbHOCTA OpraHy JO3HaHMWs, CIEJ0BATENIO,
MIPOKYPOPY WM B CYJI’ TAKKE NEPEUUCIIEHBI JEHCTBUS, B PE3YJIbTATE IPOBEAECHUS KO-
TOPBIX MOT'YT OBITh TOJy4YE€HBI BEIIECTBEHHBIE JJOKA3aTEIbCTBA. DTO — cOOp 00pa3iioB
JUTsI CPAaBHUTEIIBHOTO MCCJICIOBAHUS, IPOBEPOYHAS 3aKyIKa, HabmoaeHue, odcieno-
BaHUE TOMEILECHUMN, 3aHUN, COOPYKEHUU, Y4aCTKOB MECTHOCTH W TPaHCIOPTHBIX
CPEJCTB, MPOCITYITUBaHUE TeJe(POHHBIX MEPETOBOPOB, CHATHE MHPOPMAIINHU C TEXHH-
YECKUX KaHAJIOB CBS3M, ONEPATUBHOE BHEIAPEHHE, KOHTPOJUpYyeMasi MOCTaBKa, OIle-
PaTUBHBIN SKCIIEPUMEHT.

[IpuBeneHHBIC TIEPEYHU MEPONPHUSATUN, B Pe3yJbTaTe KOTOPHIX MOTYT OBITh
MOJIy4yeHbl OOBEKThI, OOJaJarolue MPU3HAKAMU BEIICCTBEHHBIX JOKA3aTEIbCTB, B
L[EJIOM COBMAJAIOT MO OMNEPALMOHHOW CTPYKTYpPE C COOTBETCTBYIOIIMMH IPOIIECCY-

106 OTICPaTUBHO—PO3BICKHOU JesTenbHOCTH: Denepanbubiii 3akoH ot 12.08.1995 r. Ne 144—-@3 //
CIIC «Iapant-Makcumym. IIPAIM». — Bepcust ot 14 saBapst 2008 T.

> Cwm.: Jlonamxun J{. A. BemecTBennsie gokasarensctsa (IIpomeccyanbHble n KPUMHHATHCTHYC-
CKHE aCTeKTHhI): JWC. ... KaHM. ropul. Hayk / JI. A. Jlomarkun. — Kpacnonap, 2003. — C. 152.

> Cm.: O mopsKe MPeACTABIEHHS PE3Y/IbTATOB ONEPATHBHO—PO3BICKHOM AEATEIHOCTH OPraHy
JIO3HAHMS, CIIEOBATENI0, TPOKypopy wiu B cya: Muacrpykuust yrtB. [Ipukazom ®CHII Poccun,
®Cb Poccun, MB]] Poccun, ®CO Poccun, ®IIC Poccun, I'TK Poccuu, CBP Poccun ot 13 mas
1998 r. Ne 175/ 226/336/201/286/410/56 // bronnerens HOPMATUBHBIX aKTOB (eiepaIbHBIX OPraHOB
UCIIOJHUTENIbHOU BlacTu. — 1998. — Ne 23. — C. 46 — 47.
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aNbHBIMHU JECUCTBHUIMH, 3a UCKIIOUEHUEM OIIEPATUBHOIO BHEIPEHHs, YKa3aHHOTO B
MIOA3aKOHHOM aKTe.

B cootBercTBuM c 1. 14 IloctanoBnenus [lnenyma Bepxosaoro Cyna PO «O
HEKOTOPBIX BoIpocax npuMeHeHus cynamu Konctutynuum Poccuiickoit denepannu
IIPU OCYILIECTBICHUHU MpaBocyaus» oT 31 okts0ps 1995 roma Ne 8 pesynbTarsl omne-
PAaTUBHO—PO3BICKHOU AESATEIBHOCTH NIOCIIE ITPOBEPKHA B YCTAHOBIEHHOM IOPSAJKE U B
clly4ae MX IMOJY4YEHHUs B COOTBETCTBHM C 3aKOHOAATEICTBOM, MOT'YT OBITh MCIOJIb-
30BAHBI B KAUECTBE JI0KA3ATEILCTB [0 YTOIOBHBIM Je/IaM .

ITynkt 2 Onpenenenuss Koncrutynmonnoro Cyna P® ot 14 urons 1998 roga
Ne 86-07, nyHkT 4 Onpexnenenust Koucrutyuronnoro Cyaa PO ot 4 despans 1999
roga Ne 18-O° MPENOCTABISIOT CYAY BO3MOXHOCTb ONPENENATHh AOIYCTUMOCTH
MPEACTABICHHBIX ONEPATUBHBIMU CIY>X0aMU MaTepuasoB U BO3MOXXHOCTb HX HC-
IIOJIb30BAHUS B KQUECTBE IOKA3ATEIbCTB.

Ilo muenmo A. C. Ileiipepa® Hempoueccyanshas nHGOPMALHS MOXKET OBITH
BBEJICHA B JIEJIO HE B BUJE JIFOOOT0 JOKAa3aTEIbCTBA, a TOJBKO B BHUJIE BEIIECTBEHHBIX
JI0Ka3aTeNbCTB U UHBIX JOKYMEHTOB. JTO OOBSACHSIETCS TEM, UTO TOJIBKO MPEIMETHI U
JOKYMEHTBI BBOASTCS B YTOJOBHBIA ITPOLECC C COXPAaHEHUEM CBOEH NEPBOHAYAIBHOM
bopMBbI, MeXay TeM Kak Jrobas npyras HHpopMaius, cojepxaiiasics B cieaax, co-
OBITHSIX, B XOJIE CJIEACTBEHHOIO JIEUCTBUS BCEr/a MpUHUMAET UHyI0 popmy (00pa3bl
NMaMsATH, «IIpeAMeTHas» uHbopManus npeodpasyrorcs B onucanue). [lo moruke Be-
el He mporeccyalibHas WH(pOpMaIus HE MOXET OBITh HEMOCPEICTBEHHO TpaHC-
dbopMupoBaHa B MOKa3aHUs OOBUHAEMOT0, TIOJI03PEBAEMOTO, B 3aKITIOUEHUE IKCIIEpTa
¥ TIPOTOKOJI CIEACTBEHHOTO JEUCTBHS, MO0 BCE ATH BUIBI OKA3ATEIBCTB POPMUPY-
IOTCSl HA OCHOBE HEMOCPEICTBEHHOTO WJIM ONOCPETOBAHHOTO BOCIPHSATHUS CIEIOB CO-
OBITHSI, OOHAPYKEHHBIX «O(UIHMAIBHBIMY (HE ONMEePaTUBHO—PO3BICKHBIM) ImyTeM. Jlo
TeX TIOp e MOKa 00BEKT, MPUOOIIAEMBbIil K JIeTTy B KaueCTBE BEUIECTBEHHOTO JJ0Ka3a-
TENIbCTBA, HE Oy/IeT OOJIMYCH B HAJJICKAITYIO TPOIECCyaTbHYIO (GOpPMY, €ro CleayeT
HA3BIBATH BEICCTBEHHBIM HCTOYHUKOM HH(POPMAIIHH .

B. 3aukun npennaraet BHecTH B cT. 74 YIIK P® nonpaBky 0 TOM, 4TO JOKa3a-
TeIbCTBAMH SBJISIOTCS MPOTOKOJIBI OMIEPATHBHO—TEXHHUECKHX MEPOIPHSTHIA .

B. bo3poB dopmynupyeT npennoxxkenue no npugaHuio pesyiabratam OPJ] ca-
MOCTOSTEBHOTO CTATYCA IPOLECCYATbHBIX JOKA3aTeTbCTB .

"o HEKOTOPBIX BOIpocax IpuMeHeHus cynamu Koncrturynnu Pocculickoin denepanuun npu ocy-
miecTBiaeHuu npaBocynus: [loctanonenue [lnenyma BepxoBHoro Cyma P® ot 31 oxTsiops 1995
rona Ne 8 // bronnerens Bepxosaoro Cyna P®. — 1996. — Ne 1. — C. 54.

? Cobpanue 3akoHODaTenbcTBa PO, — 1998, — Ne 34. — Cr. 4368.

* Becrauk Koucrurymuomnsuoro Cyna PD. — 1999. — Ne 1.

* Cm.: etighep A. C. Vicnions30BaHue He IPOLECCYaTbHBIX MO3HABATEIBHEIX MEPONPUATHI B TOKa-
3pIBaHMM TI0 yrosioBHOMY jeny / A. C. Hlewidep // TocynapctBo 1 paBo. — 1997. — Ne 9. — C. 59.

> Cm.: BerecTBeHHbIE 10KA3aTENbCTBA: MH(MOPMAIMOHHBIE TEXHOTOIHH IPOLECCYaIbHOr0 T0Ka-
3BpIBaHUS / IOJ O0II. pen. A. fo. H., pod. B. 5. Komguaa. — M.: HOPMA, 2002. — C. 2.

% Cm.: 3nukun B. Pesymbratsl OPJI B yromoBHoM mporiecce / B. 3uukuH // 3akoHHOCTB. — 2005. — Ne
11.-C. 39.

7 Cm.: Bospos B. Pesynsratam OPJI — craryc nokasatenscts / B. Bo3pos // 3akorHOCTB. — 2004. —
Ne 12. - C. 25.
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D. I'ycakoB yKa3bpIBaeT HA HEOOXOJUMOCTb OCTOPOXKHOTO HCIOJIb30BaHUs pe-
3y/IbTATOB OIEPATHBHO—PO3BICKHOI JESATEIbHOCTH B JOKA3bIBAHUN .

Taxkum oOpa3zoM, cpelli TEOPETUKOB U MPAKTUKOB HE BbIpabOTaHa eAuHas Io-
3UIMs, KOTOpasi Obl 0003HavalIa mpolecc TpanchopMaluu pe3yabTaToB ONEePaTUBHO—
PO3BICKHOW JIE€ATENBHOCTH B YrOJIOBHO-TIPOLIECCYalbHbIE JOKAa3aTenbCcTBa. Tak, mo-
JYYUIN PACIPOCTPAHEHUE TEPMHUHBI «JOKYMEHTHUPOBAHUEY», <JICTAlA3aALUSN», «HH-
TEPIPETALU.

Ha nam B3rnsan, Hambosiee yJauyHbIM SBISIETCS TEPMUH JTOKYMEHTHPOBAHUE —
T.e. 00OCHOBaHHE IOKYMEHTaMi’. VHBIMH CIIOBaMH, JOKYMEHTaIbHOE (IIPOLECCY-
albHOE) MOJTBEPKICHUE, B JTAHHOM CJIy4yae, ONepaTUBHO—PO3BICKHBIX JIEUCTBUM.

OnHaKo B OCHOBE MOPs/IKa BBEICHUS B YTOJIOBHBIN MPOLECC PE3YJIBTATOB OIle-
PaTUBHO—PO3BICKHOM JIESITEILHOCTH JIE)KAT OCHOBAHUS U YCIIOBUS PEAIN3ALUU COOT-
BETCTBYIOIIEW NPOLETYPHI.

B xoze onepaTuBHO—PO3BICKHOM IESITEILHOCTH HEOOXOAMMO CO3/1aTh MPE/IO-
CBUIKH 3aKpPEIUIEHUs CBEJICHUM B KaUECTBE JOKA3aTENIbCTB. B MaHHOW CHTyanuu yc-
JIOBUS BKITIOUAIOT B ce0sl, KaK MPEICTABIISACTCS, MAKCUMAIIBHOE OTPaHIYCHUE T10]100-
HBIX ciiydaeB. [IpomMeXyTO4YHBIN 3Tall B BHJE OpraHa ONEpPaTUBHO—PO3BICKHOW HEsi-
TEJILHOCTU BJIEYET, BO—TIEPBBIX, 3aTPYJHECHUS B JOKA3bIBAHUU OOBEKTUBHOI CBSI3U
MEXKy MOJIYYECHHBIMH MPEAMETaMH U MPECTYIUIEHUEM; BO—BTOPBIX, MPHU JOKA3bIBa-
HUU ATOM CBS3M HEM30EKHO HEXKENaTeIbHOE Pas3rialieHue HEKOTOPHIX CTOPOH OTfie-
paTuBHOU nesTenbHOCTH. ONTUMATBHBIM BapUAHTOM OyJIET CO3/aHHME YCIOBUM IS
MOJIyYEHHUS BEIIECTBEHHBIX JOKA3aTEIbCTB HEMOCPEICTBEHHO CIIEI0BATEIIEM.

1O. B. Kopenesckuii 1 M. E. TokapeBa npaBWIbHO yKa3bIBalOT HA HEraTUBHbBIE
MOMEHTBI, OTPaHUYMBAIOIINE BO3MOKHOCTh BHECIIECJACTBEHHOTO M3BSTHS MPEIMETOB U
JOKYMEHTOB: BO—TIEPBbIX, ONIACHOCTh HAPYIIEHUS] KOHCIUPALIMHA, BO—BTOPBIX, CYILIECT-
BEHHBIC 3aTPYAHECHHUS MPH MOCTETYIONIEM BBEICHUHU ITHX OOBEKTOB B YTOJIOBHBIN MPO-
necc’. TIpH 9TOM HEpeAKH CIydam, KOTAA HEOOXOAMMO MPOAOJIKHTH OIEPATHBHO—
POBBICKHYIO JESITETBHOCTD B LIENSX BHIIBICHHS BCEX YYACTHHKOB MPECTYITHOM IPYIIIBI .
B 3TOT MOMEHT ornepaTuBHBIA paOOTHUK HAXOAUTCS MEpea AUJIEMMOW: WA TpeAMeT
Oy/leT U3BAT UM B XOJIe¢ ONEPATUBHO—PO3BICKHOTO MEPONPUSTHS, WM BO3MOXKHOCTb
sToro Oyzaer BooOiie yrpadeHa. CripaBeainBo otmedaeT C. 3yeB elie oaHy npodiemy:
MIPOBEJICHUE TJIACHBIX OINEPATUBHO—PO3BICKHBIX MEPOINPHUSTANA MOKET IMOBJIEYh OCBE-

' Cm.: Tycakos D. MexyHapoIHO—TIPaBOBBIE H KOHCTHTYIIHOHHBIE OCHOBBI HCIIOTB30BAHHS Pe-
3yJIbTATOB ONEPATUBHO—PO3BICKHON AEATEIHHOCTH NMPH (HPOPMUPOBAHUH JIOKA3ATEIHCTB MO yrOJIOB-
HbIM genaM B P® / D. I'ycakoB // Yronosroe mpaso. —2006. — Ne 1. — C. 124.

2CM.: Oscecos C. . Tonkoslii crioBaph pycckoro siseika / C. WM. Osxeros. — M.: Asp Ltd, 1992. —
C. 174.

3 Cm.: Kopenesciuii FO. B., Toxapesa M. E. VIconb30BaHIe Pe3ylIbTaTOB OIEPATHBHO—PO3BICKHOM
JIESITENIBHOCTH B JOKa3bIBaHUHM 110 yrojioBHEIM neiam / FO. B. Kopenesckuii, M. E. TokapeBa. — M.:
KOpmurunadopm, 2000. — C. 64-65.

* Cm.: Kommenrapuii k @3 «O6 omepaTHBHO—PO3BICKHO# gesTensHocTH / 0TB. ped. A. FO. Ilymu-
noB. — M.: Bepauxr-11I, 1997. — C. 119.
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JOMJICHHOCTh MPECTYITHUKOB O MPEANPUHUMAEMBIX MPABOBBIX MEpPaX, MPEPBATH CBOIO
JESTEIBHOCTD U CKPBITHCS, IPHHSB MEPbI K COKPBITHIO CIEIOB IPECTYIUICHAS .

OO0s3aTeIbHBIM OCHOBaHUEM [IJIsI U3BSATUSI TPEAMETOB M JOKYMEHTOB OIllepa-
TUBHBIM PAOOTHUKOM SIBJISIETCSl HAJIMUKME HETOCPEICTBEHHOM YIrpo3bl )KU3HU U 3/10-
POBBIO JIMIIA, a TAKXKE YIPO3bl TOCYAAPCTBEHHOW, BOEHHOM, JKOHOMUYECKOU UJIU KO-
joruyeckoil 6ezonacHocT Poccun. OgHAaKo B TaKMX ClydasX UMEKOTCS OCHOBaHUS
JUIsl BO3OYXIEHUS YTrOJOBHOTO Jieja, YTO IMO3BOJISET MPOBECTH U3BSTHE B paMKax
CIENCTBEHHOIO0 AEWCTBUs. BMecTe ¢ TeM peanbHbl CUTyalliHd, KOTJa OTCYTCTBYIOT
MOCTIEICTBUSA, IPEAYCMOTPEHHBIE 3aKOHOM, HO MPEIMETHI U3bIMAIOTCS, YTO HE BCTpE-
yaeT BO3pakeHUU y cyaa. B mepByro ouepenp 3TO — OOHapy>KEHHE U U3BATHUE Be-
HIECTB, MPEAIOI0KUTEIBHO ABISIOIINXCA HAPKOTUYECKUMU.

Kpome Toro, nmpenMeTsl MOTYT ObITh U3BSIThl IPU HATMYUU OOJIee HIUPOKOTO
Kpyra OCHOBaHHUI, 4eM 3TO ycTaHoBJeHO 1. 1 4. 1 c1. 15 DenepanbHoro 3akona «O06
OMEePATUBHO—PO3BICKHON AEATEIBHOCTU», U HAJUIIO HEOOXOIUMOCTh 3aKpeIUieHUs
ATUX OCHOBAHWW B 3aKOHOJATEJIBHOM Topsiake. Ham mpexncraBnsercs: nmpaBUIbHBIM
npeioxkenne A. B. BenoyCOBa2 O TOM, 4YTO JJISI JTOCTH)KECHUS LEJEH YTrOJOBHOIO
mpoliecca HanOoJiee MPAKTUYHOW TMPEACTABISIETCS cleAyromnas GopMyInpoBKa, 0-
nonasromas n. 1 4. 1 cr. 15 denepanbroro 3akoHa «O06 orepaTHBHO—PO3BICKHOM
nestenbHOCTY»: «IIpeameTs, mMaTepuanbl, a TakKe COOOIICHHS, KOTOPhIE MOTYT
MMETh 3HAYCHHE JOKA3aTeIbCTB 10 YTrOJIOBHOMY JENY, MOTYT OBITh U3BSITHI B XOJI€
ONEPATUBHO—PO3BICKHBIX MEPONPUATUN TAK)KE€ B TOM CIydae, €CIU MUMEETCS peallb-
Has OMACHOCTb YTPaThl BOBMOKHOCTH UX MOCJIEAYIOIIET0 U3bATHUS JIMIIOM, OCYIIECT-
BIIIFOLIUM MIPEABAPUTEIBLHOE PACCIEI0BAHUE.

[Ipu >TOM Monaraem, 4YTo €clid UMEETCS BO3MOKHOCTh U3bATHS MAaTEPUATIbHBIX
MPEAMETOB WM JIOKYMEHTOB IyTEM IMPOBEACHUS CIEICTBEHHBIX NEWCTBUN, TO CO-
BEPLIEHUE 3TOTO B XOAE ONEPATUBHO—PO3BICKHBIX MEPOIPUATHI HE AOMYCTUMO.

JIist Bcex onepaTUBHO—PO3BICKHBIX MEPONPHUSATUN JIEraau3alus MOTYyYEHHbBIX
MPEeIMETOB, 00JIaJaI0NUX MPU3HAKAMH BEIIECTBEHHBIX JOKA3aTENbCTB, HAYNHACTCS C
mpoliecca UX MpeICTaBlIeHUs CIIeI0BaTeNIo U To3HaBarento. Heo0XxonumMo oTMETUTb,
YTO MPEJICTABICHUE MOKET ObITh MHUIIMMPOBAHO OINEPATUBHBIM COTPYAHUKOM HIIU
e ClieIoBaTesIeM, JI03HABATEIEM, IPOKYPOPOM.

OnHako BO BTOPOM Cilyyae JIMIIO, B MPOU3BOJICTBE KOTOPOTO HAXOIUTCS Yro-
JIOBHOE JIeJI0, MOXKET He 00J1a1aTh HHpOopMaIuein 0 HaX0KIEHUH OTHOCUMOTO K YIro-
JIOBHOMY J€y MpeIMeTa y ONEPATHUBHOIO YIOJIHOMOYEHHOro. B Takom ciiyuae B
VIIK P® nHeoOxoaumMo BHECTH M3MEHEHUs, JOMOJIHUB CTAThI0 86 YyacThi0 YeTBep-
TOM clenyroniero coaepxxanus: «4. Cnedoeamens, opzan 003HaAHUA, 003HABAMEND,
NPOKypop, a makice cyo enpage mpeodogams Om OP2aHO8, OCYULECMEIAIOUUX One-
PAmMUGHO—PO3bICKHYIO 0eAmeIbHOCHb, NPEOOCMAIeHUA NPEOMEN 08 U OOKYMeEH-
moe, umeruwux 3Havenue 01 0eid, KOmopovle OHU 00J1XHCHbL RPEOOCMAGUMDb 8 YC-

"' Cm.: 3yes C. B. OcyImecTBIICHHE ONEPATHBHO — PO3BICKHON AEATEILHOCTH MPH BBIABICHAN (ak-
TOB JIETAJIM3aIUU JJOXOJIOB, IOMy4eHHBIX npecTymHbIM myteM / C. B. 3yeB // Poccuiickuii ciemnona-
tenb. —2006. — Ne 5. — C. 33.

? Cm.: Benoycos A. B. TIpoueccyanbHOE 3aKpEMICHHE JOKA3aTeIbCTB IPH PAcCieJOBAHNN IPECTYII-
nenuii / A. B. benoycos. — M.: FOpmutuadopwm, 2001. — C. 65-66.
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MAaHO0G/IEHHOM NOpPAOKe, eclu IMO He npusedem K pazziauieHur0 20Ccyo0apcmeeH-
HOU MaiHb).

B nanpuelimeM, ucxoas U3 COACp:KaHUS ONEPATUBHO—PO3BICKHOI'O MEPOIPUSsi-
THUSI, TIPEJICTABJIICHHBIE MPEIMEThl BBOJSTCS B MPOIECC C HCIOJIL30BAaHUEM OIpeje-
JIEHHOM TIpoliecCyalibHOM ()OPMBI U OMIPEAEICHHOTO MPOIECCYATbHOTO UCTOYHUKA.

Hcxonst U3 Ha3HAauEHUs YTOJOBHOTO cyaonpousBojacTBa (cT. 6 YIIK P®D), cre-
J0BaTeNb, OpPTraH JJO3HAHUS U CYJl JOJDKHBI PUHSTH MPEACTABICHHbBIE UM PE3YJIbTaThI
OMEPATUBHO—PO3BICKHON JEATEIbHOCTH U PACCMOTPETH BO3MOKHOCThH UX HCIOJIB30-
BaHUS B COOTBETCTBUU C JIEUCTBYIOUIUM YTOJOBHO—MIPOLIECCYabHBIM 3aKOHOAATENb-
CTBOM.

A. H. I'ymun, H. A. I'pomos, B. A. [lonomapenkos, FO. B. ®paunuudopon
CUMTAIOT ONTHMAJbHBIM BapUaHT BOBIeYeHUs pe3ynbratoB OPJl B yrosoBHO—
MPOIIECCYAIbHYIO AESATEIbHOCTh IMyTEM MX HCTpeOOBaHUS, MpEeACTaBICHUs U (UKca-
MU 3TUX OOCTOSITENBCTB B COCTAaBIsieMOM ¢ coOitojiennem TpeboBanuit YIIK PD
IIPOTOKOJIE PEICTABICHNUS IPSIMETOB 1 JOKYMEHTOB .

Ha nepBbIil B3rJ1s/1, MOKHO TOBOPUTH O HATUMYHH MPOLIETYPbl COOMpaHUs T0Ka-
3arenbcTB. OMHAKO TaKOW MPOTOKOI TOIBKO (hOpMAaTU3yeT MpoIlece MpruemMa pe3yibTa-
TOB OTIEPATUBHO—PO3BICKHON JIEATETHHOCTH, HO HE 00eCIeunBaeT HUKAKMX MPOIIEeCCy-
aNbHBIX TapaHTUI COJIEPKAHUIO PE3YJIbTATOB ONEPATUBHO—PO3BICKHBIX MEPOIPHUITHI
M HE CIMOCOOCTBYET BOBICUYCHHMIO MX B YIOJIOBHOE CyIOMpPOM3BOACTBO. Kpome Toro,
BO3BE/ICHNE YKAa3aHHOW MPOIEYpPhl B PaHT MPOIECCYaTbHOTO JEUCTBUSA U COOMIOfe-
HUE TPOLEIYpHI Epeayl U MOJYyUYEeHHs PEe3yJIbTaTOB ONEPAaTUBHO—PO3BICKHBIX MEPO-
MPUSATUN HE JACT BO3MOKHOCTH PacCMaTpUBaTh UX KaK J0Ka3aTeNIbCTBA, IOTOMY YTO
MOMHUMO COOJIOICHUSI TIPOLIEAYPHI JODKEH OBITh M MPOIECCyanbHbIi UCTOYHHUK. Ore-
paTUBHbBIE CBEIECHUSA, MOJYYEHHbIE BHE MPOLIECCYAJIbHBIX YCIOBUN W TapaHTU, HE
00J1a1al0T JOCTOBEPHOCTHIO, KOTOPYIO OOECIIEUMBAET JI0KA3aTEIbCTBAM YTOJIOBHO—
MPOLIECCYAIbHBIN MOPSAI0K UX MOITYYEHHUS.

B VIIK PCOCP nHa3biBasIOCh ACBATH BUIOB J0Ka3aTeabCTB (CT. 69), B YIIK PO
— BoceMb (cT. 74). Ho Hu B 0JTHOM W3 Ha3BaHHBIX KOJIEKCOB HE OBLIO yKa3aHHs Ha Ta-
KO MCTOYHHK JIOKa3aTEJIbCTB, KAK PE3YyJIbTAThl ONEPAaTUBHO—PO3bICKHOM NIE€ATENIbHO-
CTH.

B. Besnenkun’ He COrIAmAaeTcs ¢ MPEIIOKEeHHEM O JOIOTHEHHH YrOJOBHO—
MPOIIECCYAIbHOM HOPMBI 00 MCTOYHHKAX JOKa3aTEIbCTB MPAMBIMH YKa3aHUSIMU Ha
TO, YTO MAaTEepUAJIbHbIE OOBEKTHI, IMOJIYyYCHHBIE C MPUMEHEHHEM TEXHUUYECKUX
CPE/ICTB, B Ka4eCTBE MCTOYHUKOB JOKA3aTEIHCTB JOMYCKAIOTCS B YTrOJOBHOM IIPO-
1ecce Ha OOIIMX OCHOBAHUAX, KOTJIa OHHM 00JIaJIaf0T NMPU3HAKAMHU BEIIECTBEHHBIX J0-
Ka3aTeNbCTB, MPU YCIOBUHU, YTO UCTOYHUK U CIOCOO MOJYy4YEeHUs] MOTYT OBITh yKaza-
HBI JIUITY, IPOBOASAIIEMY pacclieIOBaHUE, TPOKYPOPY U CYIY.

®. darkyJUIMH yKa3bIBaeT, uTo JitoOask nHpopMalus, MoJydeHHas: MoCpPe/ICT-
BOM OTEPATUBHO—PO3BICKHBIX MEPONPUATUM, MOXKET CTaTh CYJeOHBIM J0KA3aTeNIbCT-
BOM TOJILKO B TOM ClIy4ae, €CJIi OHa BOIIJIa B YTOJIOBHOE CYAOIPOU3BOJICTBO IMPO-

'Cwm.: Tywun A. H. [n np.] Yka3 cou. — C. 152—-153.
> Cwm.: Besnenkun B. T. TIpo6i1eMsl yroJI0BHO—IIPOLECCYaIbHOTO foKasbBanust / b. T. Besnerkus /
Coserckoe rocyaapctBo 4 npaso. — 1991. — Ne 8. — C. 100.
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neccyalibHbIM IyTeM. [Ioka TakoW myTh HE UCITOJIB30BaH, OHA OCTAETCS BHE IpPOLEC-
ca, uMes Cyryoo OpUeHTUpYIolllee 3HaUeHUe, 00 HE MOXKET ObITh HE MPOIeCCyallb-
HOTO MyTH B npornecce . [[puunHbl, TOpOAUBIIINE TaKOE 3aKIIOYEHNE MOYKHO CBECTH K
JIBYyM: OTCYTCTBUE MPEAYCMOTPEHHOI'O MPOIECCyaIbHBIM 3aKOHOM HCTOYHHMKA; OT-
CYTCTBHE IPOLECCYanbHOM (HOPMBI COOUPAHHUS”.

Takum oO6pa3zoM, Mpu BOZHUKHOBEHUH HEOOXOAMMOCTH BOBJICUYEHUS PE3YJIbTa-
TOB OIEPATUBHO—PO3bICKHOMN AEATEIBHOCTU B YTOJOBHBIN MPOIIECC, ITO CAEAYET CHe-
JaTh MMYTEeM MPOBEACHUS COOTBETCTBYIOIIMUX MPOIECCYaTbHbBIX JEHCTBUHN B IENSAX MO-
Jy4YEeHUs J0Ka3aTeNlbCTB, YKa3aHHbIX B CcT. 74 YIIK P®. [IpuBeneHHbl BBIBOJ MOJ-
TBEPKIAETCA aHAIU30M MEPEUHs ONMEePaTUBHO—PO3BICKHBIX Meporpuatuil. Jlroboe u3
HUX MOXET OBITh JIETAJIM30BAHO MyTEM MPOBEACHUS MPOIECCyalTbHBIX, B TOM YHUCIIE,
CJIEICTBEHHBIX I€UCTBUI (OAHOTO MM HECKOJIBKUX).

JIist BBeZieHUsI B YTOJIOBHBIM MpoliecC MPEAMETOB, 00IaAal0MUX MPU3HAKAMU
BEILIECTBEHHBIX JOKA3aTEIbCTB, B KAaY€CTBE BEILECTBEHHBIX JOKA3aTEIbCTB B JEJIE
JOJKHA OBbITh MH(pOpMAIUs O MPOUCXOKICHUM COOTBETCTBYIOIIETO MpEaMeTa WIH
JOKyMEHTa, 00CTOSITEILCTBAX €ro 0OHapyKeHus. [ BO3MOXKHOCTU MPOBEPKU U3bsI-
TBIX OOBEKTOB B JIEJI€ JAOJKHBI COJEPKAThCS UCUEPIIBIBAIOIINE CBEJICHUSI O BPEMEHHU
1 00CTOATENbCTBAX MX IMOJIYUYEHHS CIIEIOBATENEM M MPEICTaBUBIIEM HX OpraHe Wiv
JOJIKHOCTHOM JIMIIE.

Panee mbl yxe npegnaranu B riaaBy 25 YIIK P® BBecTH HOBYI CTAaThbIO
183! «IIpuHsiTHE MpeaMeTOB U JOKYMEHTOB». Ha Ham B31Js1], B HEE TaAKXKE CIEy-
€T BKJIFOUUTH IOJIOKEHUS, PErJJaMEHTUPYIOIINUE MOPSAOK BBOJA B JIENIO MPEIMETOB U
JOKYMEHTOB, TIOJIyYEHHBIX B XOJI€ ONEPAaTUBHO—PO3bICKHOTO MEPOIPUATHS, U B 3TOM
cilydae oHa OYyJIeT BBITJISIETh CIASAYIONTAM 00pa3oM:

«l. Ilooo3pesaemplit, 066unaeMbLIl, NOMeEpPnesUINil, CeUIEMENb, 2PANCOAH-
CKUll ucmeuy, 2pa’xcOaHcKuil Omeemuux u ux npeocmagumenu, 3aUiUMHUK, a
maksce compyoOHuK OnepamueHo20 noopazoejieHus 6npage npeocmasiaims 003Ha-
eameinio, Op2any 003HAHUA, cjledoeamento u cyoy NOJYUYeHHble UMU UIU UMelo-
wjuecsa y HUX npeomemaul U OOKyMEHmbl, UMeloujue 3HaueHue 014 paccied06anus
npecmynjieHusA ¢ ueiblo NPUuoduieHUs MAKUX 00bEKMOoe 8 Kauecmee 00KazameJn-
cmea K 0ey.

2. /loznasamens, opean 003Hanus, ciedo8amensb, NPOKypop uiu cyovsa 00s1-
3aHblL TUOO0 NPUHAMb NPEOCMAsiAemMble UM nPeOMembl U OOKYMEHMbl, TUDO0 OmKa-
3amv 6 NPUHAMUN MAKoevix. B ciyuae omkaza 0o3naseamens, ciedogamensv u cy-
0bs 6bIHOCAM 00 IMOM MOMUBUPOBAHHOE NOCIMAHOEEHUE.

3. Ilpu npunamuu npeomemos u OOKYMEHMOE, NPeOCMasiiaemvlx nooo3pe-
6aemvimM, 006UHAEMbIM, NOMEPNEGUIUM, CEUOEmeeM, ZPANCOAHCKUM UCMUOM,
2PAXrCOAHCKUM OMEEMUUKOM U UX NPEOCHMABUMENAMU, 3AUUMHUKOM, a4 MAaKice
COMPYOHUKOM ONEPAMUBHBLIX NOOPA30eeHUll 011 NPUOOUWIEHUA UX K 0elly 8 Kaue-
cmee 00KazamenbCcme O003HaAeameslb, Op2aH O003HAHUA, C1€008aAmelb UIU CYObs

" @amkynnun @. H. O6ume mpo6iaeMsl mponeccyanbHoro gokaspisanns / ®. H. @artkymwmn. — Ka-
3aHb, 1976. — C.155-156.

> Cwm.: ITonsikose M. II. YTONOBHO—TIPOLECCYATBHOE HCIOIB30BAHHE PE3yIbTATOB ONEPATHBHO—
po3sickHOl AestensHocTH / M. I1. Tlonsikos [u ap.]. — M, 2001. — C. 39-42.
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00J11ceH 0onpocumsd JIUY0, NPeoCcmasiaulee OAHHbLIL npeomem uiu 00OKyMeHm, C
Ue1b10 BbIACHEHUA UCMOYHUKA U 00CHOAMENbCME UX NOYYUeHUs, OAHHBIM JTUWOM,
3amem OCMOmMpPems IMuU npeoMemvl UIU OOKYMEHMIbL U COCHABUML NPOMOKOJ]I
NPUHAMUA OAHHBIX NPEOMENO8 U OOKYMEHM 06.

4. B npomokone 00151cH0 6bimb YKaA3aHo, 8 KAKOM Mecme, K020a u Kem 0vliu
6bl0aHbl npedmemsl uiu 0OKymenmol. Bce npunumaemoie npeomemuvl u 00OKymeH-
Mol 00J1HCHBL ObIMb NEPEeUUCIEHbl ¢ MOUYHbIM YKA3AHUEM UX KOJIU4Yecmeda, mepbol,
6eca, UHOUBUOYAIbHBIX HPUSHAKOE U HO 603MOMCHOCIU CHLOUMOCH U,

Takum 00pa3oM, BbIBOJbI JaHHOT0 aparpada cBOASTCS K CJeAYIOIIEMY.

OcobeHHOCTH coOMpaHus OOBEKTOB, OOJIAAIOIINX MPU3HAKAMHU BEIIIECTBEH-
HBIX JIOKA3aTeJbCTB, HAa CTaJAUU MPEIBAPUTEIBHOTO pacciieIoBaHus, 3aKII0YAIOTCS B
0oJiee 1eTaIbHOM MPABOBOM PETYJIMPOBAHUM COOTBETCTBYIOIIETO MpoIecca Mo CpaB-
HEHUIO CO CTaaued BO30Yy>KIEHUsl YrOoJOBHOTO JieJla B YaCTH CYOBEKTOB, CIIOCOOOB,
MPaBUJI UX OCYIIIECTBICHUS.

IIpencraBnsgeTcs 1enecooOpa3HbIM MPEAOCTaBUTh IKCIEPTY MPaBO COOUpPAHUS
00BEKTOB B X0JI€ MPOBOJUMOI'0 UM 3KCIIEPTHOT'O MCCIIEIOBAHMUS.

[Tomaraem HEOOXOIMMBIM HAJCIHUTH IMOTEPIEBIIETO, MOA03PEBAEMOr0, OOBH-
HSEMOTI'0, TPaXJAHCKOT'0 HCTIA, TPAKIAHCKOTO OTBETYMKA M UX MpEACTaBUTENCH, a
TaKKe 3allUTHUKA MPABOM IPEACTABIATh OOBEKTHI, 00JIaa0IIKue TPU3HAKAMH BEIIe-
CTBEHHBIX JIOKA3aTeJIbCTB, a HE JOKa3aTeIbCTRA.

CrnenmoBarento, OpraHy J03HaHMS, JO3HABATEIIO, a TAKXKE CYy IPEIOCTaBUTh
mpaBo TpeOOBaTh OT OPraHOB, OCYIIECTBIISIOIMINX OTIEPATUBHO—PO3BICKHYIO JICSITEIIb-
HOCTb, ITPEIOCTABJICHUS MTPEIMETOB U IOKYMEHTOB, UMEIOIINX 3HAYCHHUE IS Jea.

@daxkT MOJyYCHHS U BBEJICHHUS B YIOJIOBHOE JIEJI0 COOTBETCTBYIOIIETO O0OBEKTA
HEO0OXO0MMO OTPakaTh B MIPOTOKOJIE MIPUHSITHUS IPEAMETOB, TOKYMEHTOB.

B cBoro odepenp, Ha JIHI, HAJICJICHHBIX MTPABOM IPEACTaBICHUS 0ObEKTOB, 00-
JAAIOMUX TPU3HAKAMH BEIICCTBEHHBIX JOKA3aTeNIbCTB, CIEAYET BO3JIOKHUTH 00s-
3aHHOCTh TPEJCTABIATh PE3YIbTAThl OMEPATHBHO—PO3BICKHON ACATEIBLHOCTH, Ipe-
JOCTABJISATh COOTBETCTBYIOIIME MaTepHasbl JIMIY, B MPOU3BOJICTBE KOTOPOTO HAaXO-
JTUTCSI YTOJIOBHOE JIEJO.
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3AKIIOYEHHUE

VYToJI0BHOE CYyAONPOU3BOACTBO — CJIOKHAsA CHCTEMA Pa3JIWYHBIX CBSI3aAHHBIX
MEXAY COOOM 3JIEMEHTOB U YCTAHOBJICHHBIX 3aKOHOM MPOLEAYP BBIIOJHEHUS MPaBO-
BOH JI€ATEIbHOCTH: MPOLIECCYaTbHbBIX PEIIEHUNA U JEUCTBUN. DTa EATEIbHOCTh 00Y-
CJIOBJIEHA YTOJIOBHO—TIPOLIECCYAJIbHBIM 3aKOHOM, OHA OCYLIECTBIIIETCS B CTPOrOM IO-
CJIEIOBATENBHOCTH U B3aUMOCBS3H, pa3pellas CTOSAIIME NEPE] HEK0 3a0a4M, POXO0Is
ONpPEIIENICHHbIE CTAIUN — OT Ha4aJla 0 OKOHYaHUs CyAONPOU3BOICTBA.

ABTOp pabOTHI paccMOTpel AOCYeOHbIE CTaAUN C MO3UIUNA UCITIOIH30BAHUS B
HUX CJEJCTBEHHBIX M MHBIX MPOLIECCYATbHBIX JACHCTBUI B KauecTBE CIIOCOOOB cOOU-
paHusl BEUIECTBEHHBIX JOKA3aTeNbCTB B LEJIX UX Oosiee IIyOOKOTro MO3HAHUS U
(dopMynHpoBaHHUs OOOCHOBAaHHBIX BBIBOJOB M IMPEMJIOKEHUI MO aKTUBHU3ALUU MPO-
1ecca JO0Ka3bIBaHUsS, €ro ONTUMHU3aLMUKA Ha JOCYJEOHBIX 3Talax yroJOBHOI'O CYAO-
IIPOM3BOJICTBA. B pe3ynprare AenaeT Cienayromue BEIBOIBI.

1. B VIIK P® nenecooOpa3HO 3aKpenuTh MOHATHE «COOMpAaHHE JOKa3a-
TenabCcTB». CoOMpaHue J10Ka3aTelIbCTB — IEPBbIN COAEPKALIUICA B 3aKOHE U MO3TO-
My oOmIenpu3HaHHBINA AJIEMEHT Ipolecca A0Ka3blBaHUs (paboThl ¢ JOKa3aTeNbCTBA-
MH). CoOupaHue BellleCTBEHHBIX I0KA3aTEJIbCTB — 3TO COBOKYIHOCTD /IeHCTBU,
YYACTHHKOB YrOJOBHOI'0 MpoLecca no 00HapyKeHUI0, MOJYy4eHHI0, (PUKCALMH U
COXPAHEHHUI0 BeUIeCTBEHHBIX 0KA3ATEJNbCTB € HEJIbI0 MX HCNOJIb30BAHUA IS
PACKPBITHS M PACCeJ0BAHNS NPeCTYIICHU .

OrtanamMu coOMpaHMs BEIECTBEHHBIX JI0KA3aTeIbCTB, 10 HAIEMY MHEHUIO, SIB-
JSI0TCA UX: 0OHAPYKEHUE; MOoTyYeHue; (GUKCcaIns; COXpaHeHue.

OO0Hapy:xeHHe BelleCTBEHHBIX 10KA3aTeJbCTB — 3TO COBOKYIHOCTh AECHCT-
BHUIl YYaCTHUKOB YIOJIOBHOI'O MPOLIECCA, HAIIPABJIECHHBIX HA OTHICKAHUE U BBISIBIICHHUE
MaTepHAIbHBIX 00BEKTOB, UMEIOIIUX 3HAYCHHUE /IS Jiea, KaKk MpaBuio, ¢ IpUMeHe-
HUEM CHEIUATbHBIX TEXHUUECKUX CPEACTB C LIEJIbI0 JAIbHEHIIEr0 UX UCIIOIb30BAHUS
B MIPOLIECCE TOKA3bIBAHUS.

IMosryyeHue BelleCTBEHHBIX J0KA3aTeNbCTB — 3TO dTall COOMpaHUs JOKa3a-
TEJIBbCTB, 3AKIIOYAIOUIUICS B JOOPOBOJBLHOM MPEACTABICHUH O0BEKTA C OJHOM CTO-
POHBI U MIPUHATUU €r0 HAJUJISKAIIUM CYOBEKTOM C JPYTOi C 1eNibl0 BBeIeHUs (paKTU-
YECKHMX CBEJCHUM B YTOJOBHOE JIEJ0 U MCIOJIb30BAHUS UX B MPOLIECCE TOKA3bIBAHMUS.

@ukcanus BelleCTBEHHBIX J0KA3aTeJIbCTB — 3TO 3Tall COOMpPaHUs 0OBEKTOB,
3aKJIIOYAOIINIICA B COBOKYITHOCTH IOCJIEIOBATENBHBIX MPOLECCYANBbHBIX IEUCTBUM,
MPOU3BOJIMMBIX CJIEJOBATENIEM WIIM JI03HABaTelneM, U O(OPMIICHHH IIPH 3TOM COOT-
BETCTBYIOLIMX IPOLIECCYABHBIX JOKYMEHTOB C ILIEJIbI0O OKOHYATEJIBbHOIO OIpEree-
HUS MIPOLIECCYalbHOrO cTaTyca (PaKTUYECKUX CBEACHHMM KaK BEIIECTBEHHBIX JOKa3a-
TEJIbCTB.

CoxpaHeHue BelIeCTBEHHBIX JA0KA3aTeJbCTB — 3TO JACHCTBUS CIEN0BATENS
WM JJO3HABATENs 3aKJIIOYAONIMECS B MPUHATHU MEp IO COXPAHHOCTH CaMHUX BeElle-
CTBEHHBIX J0Ka3aTeJIbCTB, MO0 MX J0KAa3aTEJIbHBIX CBOICTB, a TaKXe MPECIenyIo-
IIUX 10 00ecreYeHne BO3MOKHOCTH MCIOJIb30BaHUs X B JIFOOOW MOMEHT JIOKa-
3bIBAHMUSL.

2. Cpenu CcleCTBEHHBIX JIEMCTBUM, B X0/1€ KOTOPBIX MOI'YT OBITh MOJYYEHbI BbI-
HIeyKa3aHHbIE OOBEKThI, HA HAlll B3IJIA[, CJIEIYET Ha3BaTh CIEAYIOIIME: CIICACTBEHHbBIN
OCMOTp (OCMOTpP MECTa MPOUCIIECTBUSL, OCMOTpP TpPYIa, OCMOTP MPEAMETOB, OCMOTp J0-
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KYMEHTOB, OCMOTp *KHBOTHBIX, TPAHCIOPTHBIX CPEJICTB), OCBUETEILCTBOBAHUE, CIIEIICT-
BEHHBIN AKCIIEPUMEHT, OOBICK, BhIEMKA, HAJIO)KEHUE apecTa Ha MOYTOBO—TelierpadHbie
OTIIPABJICHUS, UX OCMOTP U BbIEMKa, KOHTPOJIb U 3aMKCh NIEPErOBOPOB, MPOBEPKA MOKa3a-
HUU Ha MECTE ¥ Ha3HAYCHUE U TTPOU3BOCTBO Cy/I€OHON SKCTIEPTU3HIL.

3. Yacts 6 ct1. 164 YIIK P® npennaraercs U310KATh B HOBOM PEAaKIINN:

«6. Ilpu npou3BOACTBE CIEICTBEHHBIX JEHCTBUN MOTYT MPUMEHSATHCS TEXHHUYE-
CKHE CPEJICTBA U CIIOCOOBI OOHAPYKEHUs, (PUKCAIIUU U U3BSATHSI CIEA0B MPECTYIUICHUS U
BEIIIECTBCHHBIX JOKA3aTEILCTB 6 coomeemcmeuu co cm. 164" nacmosuezo Kooexcan.

7. YromnoBHO—TporeccyalbHbli Kojgeke P® menecooOpa3sHO TOMOIHUTH CT.
164", CJICTYIOIIETO COJCPIKAHMUS

«Cratbsa 164'. O6ume YCJIOBHSA JONYCTHMOCTH NPUMEHEHUA HAYYHO—
TEXHUYECKHUX CPeJCTB MPH NMPOU3BOJCTBE CJIeACTBEHHBIX JIeilCTBHIA.

1. Texnuueckue cpedcmea npu npou3800cmee C1e0CMEEHHbLIX 0eUCMEUll MO-
2ym NPUMEHAMBCA NO PeUleHUI0 clledosamelii, 003HasameJia Uiu IKCnepma cyoa ¢
uenvlo pukcauuu xo0a u pe3yyibmamos c1e0CHeeHHbIX 0elicCmeuUil.

2. X00, nopaook u ycnoeusa npumeHeHus mexHuuecKux cpeocme ompaxica-
I0mMcA 6 NPOMOKOJIe C/1e0CHEEHHO20 0elcm U, 3aKII0YeHUU IKCnepma uiu npo-
MmoKo.J1e cy0edH020 3ace0anus.

Ilpumenenue mexHuueckux cpeocme He 0ONYCKAemcs 6 Cay4anx, eciu Imo
npeocmaeiisiem ORACHOCHb 01 HCUZHU U 300P08bA YUACMHUKOE C1€0CHI8EHHO20
oelicmeus, YHUX3caem ux 4ecms U 00CHOUHCHE0, HaApyuiaem ux npaea u 3aKoH-
Hble uHmepecsl.

4. B cayuae eciu npumeneHue mexHuvecKux cpeocme 0vlio npou3eeodeHo ¢
HapyuwieHuem mpedoeanuil 3aKoOHaA, mo 00Ka3amenbCmea, cOOPaAHHbvIe C UX NOMO-
Wibl0, NPUHAIOMCA He OONYCMUMBIMU 6 COOMEEMCHEUU C NYHKMOM 3 Yacmu
emopoii cmamwvu 75 nacmoauiezo Kooekcay.

4. OopmiieHre ocMOTpa BEIIECTBEHHOTO JI0KAa3aTeIbCTBA OTACIBHBIM MPOTOKO-
JIOM CJIEIYeT MPOU3BOAUTH JIMIIIL B TE€X CIy4asix, KOrJa 1Mo TeM WIA UHBbIM MpPUYMHAM
TIIATEIBHBIM OCMOTpP Ha MECTE €ro 0OHAPY>KEHUS IPOU3BECTH HE YAAIOCh.

BemecTBeHHBIMHU J10KA3aTeJIbLCTBAMU CjedyeT NMPU3HABATHL BCe H3bIMae-
Mble B XO0J€ CJIeJICTBEHHBIX JelcTBUi 00beKThl. B cilyuae ke HE0OXOIUMOCTU
CJIeyeT CIelHUAIbHBIM MTOCTAHOBIICHHEM HCKIIIOYATh T€ 0OBEKTHI, KOTOPHIE, KaK BBI-
SICHWJIOCH B XOJI€ pacciieIOBaHus, HE UMEIOT OTHOIICHUS K JICITy.

5. Tlomaraem uenecoobpasubiM B 4. 2. c¢r. 81 VIIK P® 3amenuts cioBa
«...OCMaTPHUBAIOTCS, MPU3HAIOTCS BEIICCTBEHHBIMH JI0KA3aTEIbCTBAMU U MPUOOIIA-
I0TCSI K YTOJIOBHOMY JI€NTY, O YeM BBIHOCHUTCSI COOTBETCTBYIOIIIEE MTOCTAHOBIICHUEY, HA
bpazy «00/11cHbl ObIMb HOOPOOHO ORUCAHBL 8 NPONLOKOIE UX OCMOMPA UIU 6 NPO-
MOKOJ1e UHO20 C1e0CHBEHHO20 OeCmBUA, 8 X00€ KOMOPO20 OHU OOHADPYIHCEHbl, U
no 603MocHOCHU chomozpaduposanvy)).

Cnenyet no6aButh B c¢T. 81 YIIK P® uvacts 6 B cnenyromieit penakiuu «HM3v-
Amole 00beKmovl, He umerujue 3Ha4eHus 0na 0end, 00HaKo umewuiue Kakyo—
AUOO MamepuanvbHy0 YeHHOCMb, 1UO0 MO2yuiue UMemb UHYI0 UEHHOCHb 013 JIUY,
Y KOMOpbIX OHU U3bAMDbL, 00JIHCHbL OblMb UCKIAIOUEHbl U3 MAMEPUAIO8 0ella No-
CMAHOBIEHUEM C1€008aAMeNa).
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6. [lopsaiok XpaHEeHUsI BEIIECTBEHHBIX J10KA3aTEIbCTB YPETyJIMPOBaH CTaThel
82 VIIK P® u uHCTpYKIHENH O MOPSAAKE U3BATHUSA, yUE€Ta, XPAHECHHS U IEepeadyu Be-
IIECTBEHHBIX JI0KA3aTEIbCTB MO YTrOJOBHBIM JellaM, IEHHOCTEN U MHOTrO UMYIIECTBA
OpraHaMH IIPEABAPUTEIBHOTO CIEACTBUS, NOo3HaHMSA M cynamMu oT 18.10.1989 Ne
34/15. TlonoxeHusi JTaHHOM MHCTPYKLMH B OCHOBHOW CBOEH Macce ycTapeid, U OHa
MOJIHOCTBIO HYXAETCs B epepadoTKe.

Ha nam B3rmsig, 4. 1 ct. 82 YVIIK PO cnenyer nononuuts cioBamu: « Compyo-
HUKAaM OP2aH08, OCYUW,eCmeaaloujux paccie006anue no y20a106HOMYy 0eny, 6 C6A3U C
NPOU3600CHMEOM NO KOMOPOMY U3BAMDbBL 6€U{CCEEHHbIE 00KA3AmenbCmed, 3a-
npewiaemcs noJ1b306aMbCA UMU KPOME KAK 6 PAMKAX PACC1E0YemMOo20 0eay.

[lomaraem, uto pa3paboTaHHbIE HAMH HOBEJUIBI MO MpobJieMaM cOOMpaHUs B
X0JI€ AOCYAEOHOro MPOU3BOJCTBA BEIIECTBEHHBIX JOKA3aTEJIbCTB MOI'YT IOCITYXHUTh
BapUAHTAMM JUIsI COBEPIICHCTBOBAHUSI COOTBETCTBYIOIIUX HOPM B 3aKOHOTBOPUYECKOM
MPaKTHKE.

7. B YronoBHo-TiponieccyanbHoM Kojiekce PO HeoOXoauMo 3akpenuTh nepe-
YeHb IPOLECCYAIbHBIX JEHCTBUM, IPOU3BOJACTBO KOTOPBIX TOMYCTUMO B CTaJUH BO3-
Oy’KJIeHUs yTOJIOBHOTO JIeJa, C IIeJIbI0 COOUpaHUs I0Ka3aTeIbCTB.

JlonomHUTENbHBIM CIIOCOOOM BOBJIEUYEHUSI B cepy IOKa3bIBaHUS MPEAMETA,
00Jaaroero Npu3HakaMu BELIECTBEHHOI'O JTOKA3aTeNIbCTBA, SIBISIETCS TAKOE IPO-
1eccyajlbHOE AEHCTBHE, KaK MOJy4YeHHe NpeaMeTa.

Jlo BO30YyKIeHUsI YrOJIOBHOTO Jiefla HEOOXOJUMO pa3peniuTh Ha3HAYCHHE U
MPOU3BOJICTBO CYAEOHON 3KCIEPTH3bl MPU YCIOBUU COOJOJIEHUS TMPaB U CBOOOT
JUYHOCTH, €CJIA HKCIIEPTH3a MPOBOJUTCS B OTHOUIEHUU KUBBIX JIUIL, J0OaBUB YaCTh
5 B c1. 195 VIIK P®: «5. Cyoedonasn sxkcnepmusza, mosxcem Oblmb HA3ZHAUEHA U
npoeedena 00 6030yxHcoeHUusn y20108HO20 0elda 8 mex Cayuasnx, Ko20a om ee pe-
3YbMAMO8 3a8UCUm pa3peuieHue 6Onpoca 0 8030yHcOCHUU Y20/106H020 0ena 3a
UCKIIOYEeHUEeM mex cyuaes, Ko20a 011 ee npou300Ccmea HeodXo0UumMo nomeuieHue
JUY 6 MEOUYUHCKUI WU NCUXUAMPUYUECKUI CMAayuoHap, 1udo noayyenue y auy
00paszuoe ona cpasHumenbHo20 ucciedosanuay. Takas GopMyIMpoOBKa 3aKOHA TO-
3BOJIUT «paboTaTh» ¢ 00bEKTaMU, 00JIaJAIOMIUMK MTPU3HAKAMU BEIECTBEHHBIX JIOKa-
3aTeNbCTB, 0 BO30YXKICHUS YTOJOBHOTO Jea.

8. IlpencraBnsiercss HEOOXOAUMBIM JOOABUTH HOBYIO YacTh 3 B craThio 204
YIIK P®, xoTOpy10 HY>KHO M3JI0KHUTh B clienyouiei pegakiuuu: «Ecau npu npous-
600cmee IKCnepmu3vl IKCHEPm 00HapyiHcusaem 00veKmol, 0 Cyulecmeo8anuu Ko-
mopuvIX c1ed0oeamenio Ha MOMEHM HA3HAYEHUs IKCNEepmu3vl He 0bljl0 U36ECHO,
OH 00A3aH OMpPa3ums IMO 6 3aKAIUEHUU U nepedams Ux cjledoeamenio 6Mecme
Mamepuanamu, HANPAGJIEHHbBIMU HA IKCHEPMU3Y, HOC/IE 3A6EPUIEHUA IKCREPMHO-
20 uccnedosanuay. Yacts 3 HblHE AeicTByrome pexakuuu ct. 204 YIIK PO cun-
TaTh, COOTBETCTBEHHO, YaCThIO 4.

9. Cnenyer BHectn uzMeHeHus B crateu YIIK PO, npenycmarpuBaromye npaBo
MOTEPIEBUIETO, MOA03PEBAEMOI0, OOBUHAEMOTr0, IPAKIAHCKOIO HMCTLA, TPaKIaHCKOTO
OTBETYMKA U UX IPEJICTABUTEIECH Ha MpPEJCTaBICHHE OOBEKTOB, 00JaalOIUX MPU3HA-
KaMU BEILIECTBEHHBIX JOKA3aTENbCTB, C LIEIbI0 UX MPUBEACHUS B COOTBETCTBHE C Y. 2 CT.
86 VIIK P®. B yactHoct, BI. 4. 4. 2 ¢T. 42, M. 2 4. 4 cT1. 44, 1. 4 4. 4 ¢T. 46, 1. 4 4. 4
cT. 47, . 7 4. 2 c1. 54 YIIK P® ykazath cienymoinyo GOpMyIHUpOBKY: «Hpeocmas-
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JIAMb RUCLMEHHBbIE 0OKYMEHMbL U npeoMemuvl 014 NPUOOUEeHUA UX K 0e/ly 8 Kauecm-
6e 00Ka3amesnbCcmey.

10. C yyeToM TOro, 4TO JMIO, B IPOU3BOJACTBE KOTOPOIO HAXOAWUTCS YTrOJOBHOE
JIeNI0, MOXKET He 00a1aTh nHGOpMAaIel 0 HAX0XKIEHUH OTHOCUMOI'O K YTOJIOBHOMY Jie-
Jy IpeaMeTa y ONepaTUBHOro ynosHoMoueHHoro, B YIIK P® HeoOxoauMo BHeCTH U3-
MEHEHMS, TONOJIHUB 4YacTbio 4 cT. 86: «4. Cnedosamens, opean 0o3nanus, 0o3Haea-
mev, RPOKYPOP, a makxce cyo enpasge mpedosams om Op2aHo6, OCYULECHEIAIOUIUX
ONepamueHO—pPO3bICKHYI0 0esAmeIbHOCHb, NPEOOCHABIEHUSA NPEOMEMOE U OOKYMEH-
mos, umernuwux 3HaueHue 011 0eid, KOomopole OHU 00JIHCHbL RPEOOCMAGUMb 6 YCma-
HOG/IEHHOM NOPAOKe, ecili IMO He npueedem K pa3inauieHulo 20cyoapcmeeHHol maii-
HbD).

11. B rimay 25 VIIK P® BBecTH HOBYI CTAThIO 183" «IIpunsaTHE IpPeaMe-
TOB M IOKYMEHTOB):

«l. Ilooo3pesaemutii, o66unaemvlil, nomepnesuiuil, C6UOemelb, CPAHCOAHCKUL
ucmeu, Zpa)xcOAHCKUil OMEemuuUK U ux npeocmagumen, 3AWUMHUK, A MaKdice co-
mMpPYOHUK ONEpamueHo20 noopaszoeieHus enpage npeocmaesisims 003HaAeameio, op-
2aHy O003HAHUA, C1e006amento u cyoy NOJIYYeHHble UMU UU UMEIOWUECA y HUX
npeomemsl u OOKyMEHmMbl, UMeloujue 3nauenue 01 paccied08anus nPecnynieHus ¢
Uenvlo NPUOOUIEHUA MAKUX 00BEKMO8 8 Kauechge 00Ka3amenbcmed K 0eiy.

2. /loznasamens, opzan 003Hanus, cjiedo8ameslb, NPOKYpop uiu cyovsa 00s1-
3aHbl TUOO NPUHAMb NPEOCmagisiemble UM npeoMemsl U OOKYMeEeHmbl, 1U00 OmKa-
3amv 6 NPUHAMUU MaKkoevix. B ciyyae omkaza do3naeamens, cnredogamensy u cy-
0bsl 8IHOCAM 00 IMOM MOMUBUPOBAHHOE NOCIMAHOIEHUE.

3. Ilpu npunamuu npeomemos u OOKYMEHmMO08, NPEeOCMAasiAeMblX no0o3pe-
6aemvimM, 00GUHAEMbIM, NOMEPNEGUIUM, CEUOEmeeM, ZPANCOAHCKUM UCHUOM,
2PANCOAHCKUM OMEEMUUKOM U UX NPEOCMAGUMENAMU, 3AUUMHUKOM, d MAaKice
COMPYOHUKOM ONEPAMUBHBIX NOOPA30eleHUll 014 nNPpuodueHus ux K oey 6 Kaue-
cmee O0oKazamenbcmeé O003Hasamesb, Op2aH O0O03HAHUA, C/1edogamenb Uiu Cyobs
00J1J1ceH 0OnpocUmsd JIUYO0, NPEeOCmasiaulee OAHHbLIL npeoMem uiu 00OKyMeHm, C
Ue1b10 GbIACHEHUA UCMOYHUKA U 00CMOAMENbCME UX NOTYYeHUs, OAHHBIM TUWOM,
3amem ocmMompemsy 3mu npeomMemuvl Uiu OOKYMEHMbl U COCHAGUMb NPOMOKOJ
NPUHAMUA OAHHDBIX NPEOMEN 08 U OOKYMEHM 06.

4. B npomokone 00151cH0 60bimb yKa3aHo, 8 KAKOM Mecme, K020a u Kem 0vliu
6b10aHbl npeoMemsl unu 0OKymenmol. Bce npunumaemsie npeomemuvl u 00OKymeH-
Mol 00J1)CHbL OblMb NEPEUUCIEHbl C MOUYHbIM YKA3AHUEM UX KOJIUYecmea, mepbol,
6eca, UHOUBUOYAIbHBIX NPUZHAKOE U NO 603MONCHOCHU CHLOUMOCHIU).
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