3o3yns B.B.,
Cysoposa JL.A.,
Cunoposa E.N.

TIPABOBAS TIOJITOTOBKA.
OCHOBBI YT'OJIOBHOI'O
MTPOLIECCA

Y4eOHO-METONIECKOE TT0CO0ME
N3nano BopoHEKCKUM HHCTUTYTOM

MB/I Poccun o pekoMeHmanuu
pPENAKIMOHHO-U3AATEIBCKOTO COBETA

Boponexckuii uactutyt MB/[ Poccun
2017

Bce mpaBa Ha pa3MHOXKEHHE W
pacripocTpaHeHue B Jr000H  (opme
OCTal0TCA 32 pazpabOTUUKOM.

HeneranbHoe KOITUPOBAHUE u
UCIIOJIb30BAHUE JIAHHOTO  MPOJAYKTa
3anpenieHo.
ABTOpBI: 303y Bacuinii
BacunbeBuu,
394065, Poccusa, Boponex, mp.

[Tatprotos, 53.
Ten.: (473) 200-53-44.
CyBoposa Jlrogmuia AlleKCaHAPOBHA

394065, Poccusa, Boponex, mp.
[Tatprotos, 53.

Ten.: (473) 200-53-44.

CunopoBa Enena lMBaHoBHa,

394065, Poccusa, Boponex, 1p.

[Matpuoros, 53. Ten.: (473) 200-53-42.

E-mail: up@vimvd.ru

©Boponexcknii ”HCTUTYT MB /]
Poccun



mailto:up@vimvd.ru

Boponexckui nacturytr MB/1 Poccun

B. B.303yas, JI. A. CyBopoBa, E. U. Cunopona

I[TPABOBAJ ITOJAI'OTOBKA. OCHOBBI YT'OJIOBHOTI'O ITPOLIECCA

Y4eOHO-METOIUYECKOE TI0COOUE

Boponex 2017
2



VIIK 343.13
BEK 67.411

Paccmotpeno m omobpeHo Ha 3acemaHnu Kadeapsl yroJIOBHOTO MpoIiecca.
[Tpotokon Ne 15 ot 15 mapta 2017 1.

PaccMoTpeno u 0100peHO Ha 3acelaHui METOJUYECKOTO COBETa HHCTUTYTA.
[Tporokon Ne 8 ot 20 mapta 2017 1.

Penien3eHTsl:

bycioB M.M. — nHavanbHuK oTaeneHUs HanmoHanpHOro UEHTPaAIBLHOTO
otopo Hntepnona I'Y MBJI Poccun no BopoHexckoil 00iacTv, K.F0.H. Maiop
MOJIULIHH.

Kosrun U.B. — sauanibank OYP OII Ne 5 YMB/I Poccun o r. Boponexy,
Mauop MOJIULIUH.

[IpaBoBast moaroroBka. (OCHOBBI YrOJOBHOIO Ipolecca : ydeOHo-
MeToanueckoe mocooue [ Dnexkrponnsiii pecypce | / B.B. 303yns, JILA. CyBoposa,
E.N. CunopoBa. — DnekTp. gaH. u nporp. — BopoHex : BopoHEKCKHIl HHCTUTYT
MBJI Poccuu, 2016. — 1 snexrp. ont. nuck (CD-ROM) : 12 cm. — Cucrem.
TpeboBanus: npoueccop Intel ¢ wactoroit He menee 1,3 [T ; O3V 512 MO ;
onepail. cucteMa cemeiictea Windows ; CD-ROM nuckoBo.

ISBN 978-5-88591-475-8

VYyebHo-MeTonnueckoe mnocobue 1o yuyeOHoW aucummuinHe «lIpaBoBas
noAroroBka. (OCHOBBI YrOJIOBHOTO IIpoliecca» MOJATOTOBJIEHO HAa OCHOBE
JICUCTBYIOMIETO  YTOJOBHO—MIPOLECCYATbHOTO 3aKOHOJATENILCTBA POCCUUCKOM
denepaniy, Y4YTEHbI BCE W3MEHEHHUS U JIOTIOJHEHHUS, OIyOJMKOBAaHHBIE B
oHUIIHAIBHBIX UCTOYHUKAX, TT0 cocTossHUIO Ha 01.03.2016 T.

[Ipeanaznaueno ansa  ciaymarened  Qakymprera  mpodeccHoHaTbHOM
MOATOTOBKH, O0ydYaromuxcsi B oOpa3oBaTeldbHBIX opranm3arnusx MBJ[ Poccun,
podeccopcko-TpenoaBaTeI»CKOro COCTaBa.

bBK 67.411

ISBN 978-5-88591-475-8 © Bopounexckuit uactutyt MBJI Poccun, 2017
3



COJEPKXAHHUE

TTOSICHUTEITBHAS BATTHCKR ...\t uv et enseaenianseaeeaeeseeseneeneeneaneneeneeneenennenens 5
TEMATHUECKIM TITAH ... e ettt et ette et et e et et et e et e et e eiteeeneaaeeenes 7
OpraHn3aruOHHO-METOIMICCKIM PABIICIT + .. vveveeneeneeeneennenneaneenaenneaenennss 8
OCHOBHBIE TEOPETUUCCKUE TIOTOKEHUS TTIO TEMAM ..'vvenrenrenrenneeneennennnns 10
TeMaTHKA KOHTPOIBHBIX PAOOT. ... uutenttenteentteeneeenneenneenneenneeanneanneennns 33

Metoaudeckue peKOMEH AU 110 MTOATOTOBKE KOHTPOIBHOM paboTHI.......... 38
CHUCcOK peKOMEHAYEMBIX IS U3YYCHHS HOPMATUBHBIX IPABOBBIX aKTOB W

CHEIUATBHOM JTUTEPATYPBI .« eeeeneeettenttette et et et e e e et e e eeenees 40



MNOACHUTEJIBHAS 3AIIMCKA

Jucunminaa « OCHOBBI YTOJOBHOTO IPOLIECCay» ABISETCA YacThIO pasnaeiia 5
«IIpaBoBasg moaroroBka». B pe3ynbrare ocBoeHusi «lIpaBoBOKM NOATOTOBKMY
OOYYarOIIHNIICS TOTKEH:

3HATh:

— Koncruryuuto Poccuiickoit @eaepanuu;

— MEXIyHapOJIHBIC CTAHIAPTHI B 00JIACTH MPaAB U CBOOO/T YEIIOBEKA; TIpaBa
cB0OOIBI yenoBeka B Poccuiickoit denepaniu U MEXaHM3M HX OOeCTeUEeHHs
MOJIUIIUEN MTPU OCYIIECTBICHUHN CBOMX (DYHKIIMIA;

— OCHOBBI AIMUHHUCTPATUBHOTO, YTOJIOBHOTO, YTOJIOBHO-IIPOLECCYATBHOTO
3aKOHOJATeIbCTBA B O0BbEME,  HEOOXOAMMOM  JUJIi  OCYIIECTBICHUS
npodecCuOHaNBbHOM eI TeIbHOCTH;

— YTOJIOBHO-TIPABOBBIE XAPAKTEPUCTUKU OCHOBHBIX BUJOB MPECTYIICHU;

— aJIMHHUCTPATUBHO-TIPABOBBIE  XAPAKTEPUCTUKU  AJIMUHUCTPATUBHBIX
[IPaBOHAPYIIECHU;

yMeTh:

— OCYIIECTBJISITh MPO(ECCHOHAIBHYIO JEATENIbHOCTh B COOTBETCTBUU C
3aKOHOM; TIOJIb30BaThCS IOPUJAMYECKOM JIEKCUKOW; COCTaBJIATH CIY>KEOHYIO
JIOKYMEHTALHIO.

TpeGoBanus Kk pe3yJibTaTaM OCBOEHHS JAUCIHUIIIUHBI

N3ydenne AUCHUIUIMHBI HAMpaBJCHO Ha MPUOOPETEHHE CIylIaTeIIMU
CIEIYIOIIUX KOMIIECTCHIIUM:

A) oowux:

- OpPraHu30BbIBaTh COOCTBEHHYIO MPOGECCUOHAIBHYIO JI€SITEIBHOCTD,
aHaJM3UPOBaTh PabOUyI0 CHUTYaIMIO, BHIOMPATH THUIOBBIE CIIOCOOBI BBHITIOJHEHUS
npodeCCUOHANIBHBIX ~ 3aJlay, MCXOJsd U3 IeJed U 3aJad, ONpPeAeJICHHBIX
PYKOBOJUTENEM, O COIJIACOBAHUIO C PYKOBOJUTENEM, MPUHUMATh PEIICHUS B
CTaHJAPTHBIX W HECTAHJAPTHBIX CHUTYaIlMsX, B TOM YHCJIC CHUTYaIlUsX PHCKa,
OCYIIECTBJISATh OIEHKY M KOPPEKIHUIO COOCTBEHHOM JCSATEIHHOCTH, HECTH
OTBETCTBEHHOCTD 3a pe3ysbTaThl cBoei pabotsl (OK 2);

- TPOSBIATH  TICUXOJIOTHYECKYID  YCTOMYMBOCTH B  CIOXHBIX U
DKCTPEMAbHBIX CHUTYyallMsIX, MPEAyNpexXaaTh © TMOJIOKHUTEIBHO pa3peliaTh
KOH(DJIMKTHBIE CUTyallud B TMporlecce MNPOo(PecCHOHANBHON JesSTEeIbHOCTH,
M0JIb30BATHCS TIPHUEMaMU CaMOPETYJISIIUY, TTO3UTUBHO BBICTPAUBATh OTHOIICHUS C
KOJUIETaMH, C pa3IUYHbIMH KAaTCTOPHSAMHU TpaxaaH, B TOM 4YHUCIE C
MPEACTABUTEISIMU PA3IUYHBIX HallMOHAIbHOCTEH U KoH(peccuit (OK 3);

- TPOSBIIATh HETEPIIUMOCTh K KOPPYIIIMOHHOMY TOBEICHHIO, OC3YCIIOBHO
UCIIOJIHATH TPEOOBaHUS 3aKOHA U BEJIOMCTBEHHBIX HOPMATHUBHBIX MPABOBBIX aKTOB,
HEYKOCHHUTEJIBHO COOII0IaTh clTykeOHyto nucuuruinay (OK 6);

- OpraHU30BbIBATh CBOIO KM3Hb B COOTBETCTBHM C COIMAJIBLHO 3HAYMMBIMU
MPEACTABICHUSIMHU O 3I0POBOM 00pase >KWU3HH, MOJJICPKUBATH JOJKHBIN YPOBEHb



bU3MYEeCKOM  MOATOTOBICHHOCTH,  HEOOXOMMMBIA  JUIsI  COIMAIBHOM |
npodeccuonansuoit aesrenbHoctu (OK 7).

b) npogpeccuonanvruvix:

- OXpaHiATh OOIIECTBEHHBIM MOPSAOK M 00€clneuynBaTh OOLIECTBEHHYIO
0€30IacHOCTh B OOIIIECTBEHHBIX MECTaX, MECTaX MPOBEACHUS MyOIUYHBIX U UHBIX
MacCCOBBIX MEPOIPUATHNA, B TOM YHUCIE B YPE3BBIYANHBIX OOCTOSITENbCTBAX, B
YCIIOBUSIX BBEJIECHUS CIELUUATIBHBIX aJMUHUCTPATUBHO-TIPABOBBIX PEXHMOB,
Npeaynpexaarh U IMpeceKaTh MPaBOHAPYLIECHUS, y4aCTBOBATh B MPO(MUIAKTUKE
npaBOHApPYIIEHU, B TOM 4YHcie O€3HaJ30pHOCTH U  MpaBOHAPYUICHUUN
HECOBEPILICHHOJETHUX, oOOecrneunBaTh O€30MacHOCTh TpaXJIaH U JUYHYIO
0e30MacHOCTh TMpPU BHIMIOJIHEHUHM TOBCEHEBHBIX CIIY)KEOHBIX 3alad U B
ype3BblualiHbIX oOcTosaTenbeTBax (11K 1.1);

- OCYILECTBIIATh MEPHI TOCYAAPCTBEHHOTO MPUHYKICHHUS B COOTBETCTBUU C
3akoHoAaTenbcTBOM Poccuiickoit @enepanuu (11K 1.2);

- JOKYMEHTHpPOBaTh OOCTOSITENbCTBA COBEPLICHUS MPAaBOHAPYIICHUM,
obcrosarenbcTBa npouctiectsuit (11K 1.3).
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OPFAHI/IBAI_[I/IOHHO-METOI[I/I‘IECKI/Iﬁ PA3JIEJI
Conep:kanue pa3jiejioB U TeM JUCHUILITHHBI

Tema 5.5.1. O0u1ue moJi0’keHUs yroJo0BHOIO Mpouecca.

CymHocTb yrojgoBHoro mnpoiecca. Ctaguu yroJioBHOIO Mpoiiecca.
VYTros0BHO-TIpOLIECCYaTbHBIN 3aKOH. [ [pUHIIKIIBI yTOJIOBHOTO MpoOLECCa.
Y9acTHUKH yTOJIOBHOTO MPOIIecca: OHITHE U KIacCU(PUKAIIHS.

Tema 5.5.2. /leiicTBMSl COTPYJIHHKA MOJUIUM NPH OOHAPYKEHUHU
NPU3HAKOB NPeCcTyIICHHS.

JIelicTBUSA COTpYIHMKA TMOJUIMHU MPU OOpAIIEHUH K HEMY IPaKIaHUHA C
3asIBJICHUEM O MPECTYIICHUH U 3aBJICHHEM, O SIBKE C IOBUHHOM.

3asiBlIeHHE O MPECTYIUICHUU: TPeOOBaHUs, NPEAbIBISIEMbIE K 3asBICHUIO O
IIPECTYIICHUU.

3asiBJIeHUE O SIBKE C IOBUHHOI: TpeOOBaHUs, NPEAbSBISAEMbIE K 3asBICHUIO
O SIBK€ C TIOBUHHOM.

JIecTBUSI COTpYyAHMKA MOJIUIMHU IPU HEMOCPEICTBEHHOM OOHApYy>KEHUU
NPU3HAKOB MpecTyrieHus. Panopt 006 0OHapyK€HUN NPU3HAKOB MIPECTYIUICHHUS.

[lopsimok mpuemMa, perucTpanyy, ydeTra MW pas3pelieHus B OpraHax
BHYTPEHHHUX COOOLIEHUH O MPECTYIUICHUAX: 001ast XapaKTEPUCTHUKA.

Tema 5.5.3. Poup corpyaHuka mNOJMUMH B peaju3alud Mep
NMPOLECCyaJbHOT0 NPUHYKICHUS.

3agepxkanne  nomo3peBaeMoro. OCHOBaHUSA, VYCJIOBHS W MOTHUBBI
3anep>kanus. [IpaBa u 00s13aHHOCTH 3a/iep>KaHHOr0. CpOK U MOPSIOK 3a7ep KaHusl.
[IpenocraBnenure 3amuTHUKA 3aep>KaHHOMY. JINUHBINA 00BICK 3a1€PIKAHHOTO.

OO6mme mosiokeHus: 0 Mepax rnpecedeHus. [lopsiok u ycinoBus copepaHus
M0/I03pEBaEMOr0, 0OBUHSAEMOTIO MO/ CTPAXKEH.

[IpuBoxa: monstHe M ocHoBaHWs. [loctanoBiieHue o mpuBoge. [lopsmox
MPOU3BOJICTBA TpUBOAA. Opranbl U JUIA, OCYIIECTBISIOMINE TPUBO/I.

Tema 5.5.4. YuacTHe COTPYAHHUKA MOJUIMU B TMPeIBAPUTETbHOM
paccjieIOBaHUH.

OCHOBBI TPEABAPUTEITHLHOTO PACCIETOBAHMS.

Buaelt  cneactBeHHbix  gedctBuil.  OOmue mpaBuia  MPOU3BOJCTBA
CJICACTBECHHBIX AeucTBUM. Oka3aHuUEe COACHCTBHSA CJIEAOBATEIIIO, JO3HABATEIIO B
MIPOU3BOJICTBE CIEACTBEHHBIX aeicTBuil. [IpolueccyanbHoe odopmiieHne xona u
pEe3yJIbTAaTOB CIIEACTBEHHBIX JICHCTBUM.

JIelicTBHS COTPYIHUKA OJUIMHA HA MECTE TPOUCIIECTBUS.

Pospick momo3peBaemoro, o0OBuHSEMOro. [IpaBoBbIE OCHOBBI W TIOPSIOK
OOBSIBIICHUSI TIOJIO3PEBAEMOr0, OOBHHAEMOTO B PO3bICK. JleHCTBUS COTpYyIHHKA
TIOJIAIIAA TIPU OOHAPYKEHUH PA3BICKHBAEMOTO TI0/I03PEBAEMOT0, 0OBHUHSIEMOTO.



Tema 5.5.5 VYwacrme coTpyaAHMKAa TMOJMUMH B  CyAeOHOM
pa3oupare/bLCTBeE.

CynebHoe pa301paTesibCTBO: 00ILast XapaKTEPUCTUKA.

VYuactue coTpyHHKa MOJIULIMH B Cy1€0HOM pa30upaTebCTBeE.

Jlonpoc coTpynHMKAa NOJMMUMM B KadecTBe cBuuerens B cyne. [IpaBa u
O0SI3aHHOCTU CBUETEIIS.



OCHOBHBIE TEOPETUYECKHE ITOJIOKEHUA 110 TEMAM
Jlekuus mo Teme 5.5.1. O0mue nmoJ10xkeHUs1 yroJiOBHOTO mpomecca

[lonsiTHe y20108H020 CyOOnpou3ze00cmea MOXHO CHOPMYIUPOBATH Kak
YPEeryJIUpOBaHHYIO 3aKOHOM TIPOIECCYaTbHYIO AESITeIbHOCTD YIOJTHOMOYCHHBIX
TOCY/IapCTBCHHBIX OPTaHOB W JOJDKHOCTHBIX JIMII TIO OOHApY)KCHHIO MPH3HAKOB
NPECTYIUICHUS, BO30YKJICHUIO, MPEIBAPUTEIILHOMY paccieIoBaHUIO, CyneOHOMY
PacCMOTPEHUIO U Pa3pELICHUIO YTOJIOBHOTO JIea.

B cootBerctBum ¢ 4. 1 cT. 6 YIIK P® yronoBHoe cy10npon3BOICTBO UMEET
CBOMM Ha3HauenHuem: 1) 3alMTy TMpaB W 3aKOHHBIX HMHTEPECOB JHUI[ H
OpraHW3aliid, MOTEPIECBIIMX OT TPECTYIUICHHS; 2) 3aIluTy JHYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHMsI, OCYXICHUS, OTPAHUYCHUS €€ TPaB
¥ cBOOO/I, YTO OCHOBBIBAETCS HA OOIIECTIPUHSITHIX HOPMAX MEXyHApOIHOTO MpaBa
U noJiokeHusiX KOHCTUTYIIMY HaIlero Trocy1apcTBa.

Ilenv yzonoenoco mnpouecca — ObICTpOE W TIOJHOE PACKpPBITHE
NPECTYIUICHUH, W300/JMUYE€HHEe BUHOBHBIX M  OOECnedYeHue MpaBUILHOTO
MPUMEHEHUSI 3aKOHA C T€M, YTOOBbI KaXK/IbIi, COBEPIIUBIINI MPECTYIUICHHE, ObLI
MOJIBEPTHYT CIPaBEUIMBOMY HAKa3aHUIO W HU OJMH HEBUHOBHBIA HE OBLI
MPUBJICYECH K YTOJIOBHOM OTBETCTBEHHOCTHU. JIOCTM)KEHHE 1EIH MO OOJIBIIUHCTBY
YTOJIOBHBIX JEN CHOCOOCTBYET pEIICHHIO CIEAYIOMUX 3aJad: YKpeIIeHHe
3aKOHHOCTH W TPABOMOPSIKA, MPEIYyNPEKICHUE W UCKOPECHEHUE MPECTYIUICHHMH,
OXpaHa HMHTEPECOB OOIIEeCTBA, MpaB W CBOOOJ TpaKAaH B IyXe HEYKIOHHOTO
cobmonennss KoHCTUTYITNH, YBa)KeHUSI PABHIT OOIIEKUTHSI.

Cmaousa y20106H020 npouecca — >TO OTHOCUTEIBHO CAMOCTOSITEIBHBIN
3Tall  YrOJIOBHO-TIPOIIECCYAIbHOM  JIEATENBHOCTH, KOTOPOMY  CBOMCTBEHHBI
o0s13aTeNIbHBIC TTPU3HAKY:

1) cobcTBeHHBIC 3amauyr (IMOJArOTOBKA MAaTEpPHAOB Jeia i CyaecOHOTO
pa3z0upaTenbCcTBa — I MPEBAPUTEIILHOTO PACCIICIOBAHNUSA);

2) crierpMUecKie  METOAbI  paspemicHus  3agaud  (TPOM3BOJCTBO
CJIEICTBEHHBIX JICHCTBUIA);

3) onpeieNieHHBIN KPYT TOCYIapCTBEHHBIX OPTaHOB M JIMII, YYaCTBYIOIIMX B
OPOM3BOACTBE MO JIE€dy; €CThb TOJIOBHOM Yy4YaCTHHK IIpolecca, CyOBEKT,
NPUHUMAIOIIMKA  pelieHWe O  3aBEpIICHHH  Jiela  IPOM3BOJACTBOM  Ha
COOTBETCTBYIOIIEH CTaJAWMd WM O TIEPEBOJEC €ro Ha CICAYIONIIYIO CTaJHio
(cnenoBarensp);

4) MpOTSHKEHHOCTh YaCTH BO BPEMEHH M HAJIMUUE CTPYKTYPBHI.

Bce cTtaauu yrooBHOTO CyOMPOM3BOCTBA MOAPA3ACTISIOTCS Ha CTaIUH:

1) nocyneOHOro Mpor3BOACTBA

2) cyneOHOTO MPOU3BOICTRA.

1. JlocyneGHOE TTPOU3BOACTBO BKIIIOYAET B ce0sl 2 CTaguu — BO30YKICHUE
YrOJIOBHOTO Jiejia U MPeIBAPUTEIILHOE paccieloBaHue.

Bo30Oyxxnenue  yromoBHoro jgena  — 3TO  CTagusi, Ha  KOTOPOM
yCTaHABIMBAETCS HaJM4YME MOBOJA M OCHOBAaHHWS [JIsl Hayalla MPOU3BOJCTBA IO
yroJIOBHOMY Jeny. PemieHune o B030yXIEHHM YTrOJOBHOTO Jejia MPUHUMAETCA
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YIOJIHOMOYEHHBIMH OpraHaMU M JIOJDKHOCTHBIMHM JIMIIaMU (OpraHOM JO3HaHWS,
PYKOBOJMTENIEM CIIEJICTBEHHOTO OpraHa, cjiejoBaresieM, Jo3HaBaTelieM, Mo Jelia
4acTHOTO OOBUHEHUSI — MUPOBBIM CYJIbe€W) M SIBISETCS OTHPABHOW TOYKOW IS
Hayaya CIeAyIOIIed CTaJuu YroJIOBHOTO CYJIOIPOU3BOICTBA — MPEABAPUTEIHHOTIO
paccienoBaHus.

[IpeaBaputenbHOE paccieloBaHUe — 3TO CTaMsl, HA KOTOPOU coOuparorcs,
MPOBEPSAIOTCS W 3aKPEIUSIIOTCA  JIOKa3aTellbCTBa, CBUACTENbCTBYIOIIUE O
BUHOBHOCTH WJIM HEBUHOBHOCTH JIMIIA U JAPYIHMX OOCTOSITENBCTBAX COBEPIICHUS
NPECTYIUICHUS, T. €. IPOU3BOIUTCS (POPMHUPOBAHUE TOKA3ATEIHCTBEHHON 0a3bl MO
YTOJIOBHOMY €Iy

[IpenBapurenbHOE paccaeJOBaHUE IPOU3BOIUTCA:

- 1100 B (hopMe MpeIBAPUTEIBHOTO CIIC/ICTBUS;

- 1100 B (hopMe T03HAHUSI.

JIisi BBIMOJHEHUS] TMOCTABICHHBIX 3a/lad Ha CTaJud TPEeIBaApUTEITHLHOTO
pacciiefoBaHus TPOU3BOISITCS MIEPEUUCICHHBIE B 3aKOHE CIICJICTBEHHBIE JEHCTBUS,
TaKhe Kak OCMOTp, OOBICK, CIIEJICTBEHHBIN IKCIIEPUMEHT, O4Has cTaBka u Ap. [lo
OKOHYAHUHU MPEBAPUTEIHHOTO PACCIEAOBAHUSI MOXKET ObITh BEHIHECEHO PELICHUE O
MPEKpalIeHUH YTOJIOBHOTO TMPECIEAOBAHMUS WJIM YrOJIOBHOTO Jiena Jubo o
COCTABJICHUM OOBUHUTEIBHOTO JOKyMEHTa (OOBUHUTEIHHOTO 3aKIIIOUCHUS WITU
OOBHHHTENILHOTO akTa). Jlajiee yroiaoBHOE JEJ0 HampaBiseTcsi MPOKYpoOpy U B
cllydae YTBEPKIECHHS OOBHHUTEIBHOTO 3aKJIIOYEHHUS WM OOBHHUTEIBHOTO AaKTa
nepeaaeTcs B Cy/I.

2. CyneOHoe TpOW3BOJACTBO BKJIIOYAET B C€0s PACCMOTPEHUE YTOJOBHOIO
Jiena CyJoM MEepBOM MHCTAaHUMU M MCIOJHEHUE NpUroBopa. B ciywasx, xorma
BO3HHMKAET HEOOXOAUMOCTh MEPECMOTpa MPHUHIATOrO CyneOHOTO peuieHus,
MPOU3BOAUTCS PACCMOTPEHHE JIeJia B Cy/l€ BTOPOW MHCTAHLIMU (€CIU pelIeHue He
BCTYNWJIO B 3aKOHHYIO CHIIy) WJIM B HAJA30pPHOW WHCTAaHIMU (€ciau cyaeOHoe
pelIeHre BCTYIHIIO B CUITY).

YT0JIOBHO-IPOLIECCYAIBHOE  3aKOHOJATENbCTBO - 3TO  COBOKYITHOCTH
HOPMAaTUBHO-TIPABOBBIX AKTOB, B KOTOPBIX 3aKPEIUIEHbI HOPMBI YTOJIOBHOTO
npoiiecca. B Teopuu npapa Takue TOKYMEHTBI IPUHITO UMEHOBATh UCTOYHUKAMU.

HopMmbl  yronoBHO-TIpOlIECCYaqbHOTO TMpaBa — 3TO yCTAHOBJICHHBIE
roCyAapCcTBOM OOl ¥ 00IIe00s3aTeNbHbIE TMpaBWia TOBEACHHUS CYOBEKTOB
YTOJOBHO-TIPOILIECCYAJIbHBIX TIpaB M 00s3aHHOCTEH, OOECneYeHHbIe CUJIOU
rOCYJJapCTBEHHOTO W OOIIECTBEHHOTO BO3JCHCTBUS, MMEIOIIME CBOCH 3amaueit
HauOosee 3¢ (PEeKTUBHOE OCYIIECTBICHUE YTOJIOBHOTO CYA0NPOU3BOICTBRA.

B 3aBucMMOCTH OT HOPHIMYECKON CHIIBI MEpapXHsi UCTOYHUKOB YTOJIOBHO-
MpoLIeCCYalbHOrO MpPaBa BHICTPAUBAETCA B CIEAYIOIIEM MOPSIKE.

1. Koncrutymust PO, B koTopo# 3akperuieHbl (yHAaMEHTaIbHbIE OCHOBBI
OTEUYECTBEHHOI'0 YTrOJOBHOTO CYJONPOM3BOJICTBA, B YACTHOCTH, MPUHIUII
paBEHCTBA BCEX Mepe] 3aKOHOM M cyaoMm (cr. 19), mpuHmMn npe3ymnuuu
HEBUHOBHOCTH (CT. 49) u ap.

2. MexayHapoaHbIe JTOTOBOPHI W OOIIENPU3HAHHBIC MPUHITUIIEI U HOPMBI
MEXIYHAPOJHOTO TMpaBa, paTU(UIMPOBAHHBIE BBICHIMM 3aKOHOAATEIHHBIM
opranoM Poccun W uUMEONIME NPUOPUTET HAJ  HAIIUM  BHYTPEHHUM
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3akoHoaTenbcTBOM (4. 4 cr. 15 Koncruryuunm P®). TakoBbIM HCTOYHUKOM
ABJISIETCSA, Harpumep, EBpomneiickas KOHBEHUMsS O 3allUTe IpaB YEJIOBEKA U
OCHOBHBIX ¢cB0001 1951 roa.

3. ®enepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI. B KauecTBe mpumepa MOMKHO
npuBectu DenepanbHbIi KOHCTUTYIMOHHBIN 3akoH oT 31 nmekabpst 1996 r. Neo 1-
®K3 «O cynebHoi cucteMe Poccuiickoit denepanium.

4. YromoBHO-TIporieccyanbHbI  Koaekec P®d ot 18 pgexabps 2001 .,
SIBJISTFOIITUICS. KOAU(PUITMPOBAHHBIM U CHCTEMAaTH3UPOBAHHBIM aKTOM, B KOTOPOM
COJICP>KUTCST HAMOOJIbIIIEe KOJMYECTBO YTOJIOBHO-TIPOLIECCYaTBbHBIX HOPM.

5. Unple penepanpHbIC 3aKOHBI, TAKUE, HATIPUMED, KaK: (eaepaabHbIi 3aKOH
ot 17 suBaps 1992 r. Ne 2202-1 «O npokyparype Poccuiickoit denepanumny;
dbenepanpubiii 3akoH oT 28 aexadps 2010 r. No 403-®3 «O crnencrBeHHOM
xomurere Poccuiickoit @enepanuny; (penepanbHbiid 3akoH oT 7 despans 2011 r.
No 3-@3 «O nonuuum».

OcoOyi0 poib B YrOJIOBHOM CYAOINPOU3BOACTBE WUIPAIOT MOCTAHOBJICHHUS
[Inenyma BepxoBHoro Cynma P®, 1OCTaHOBIEHUS W  ONpPEACICHUS
Koucrutymmonsnoro cyna P®. D1tu akThl, XOTS U HE COJIepKaT, COOCTBEHHO, HOPM
YTOJIOBHOTO CYAOIPOU3BOJICTBA, HO, BMECTE C TEM, CIIOCOOCTBYIOT (JOPMUPOBAHUIO
eANHON CyneOHON TPAKTUKU MPU OOHAPYKEHHH MPOOETIOB U MPOTHUBOPEUUM B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHOJIaTEIbCTBE, & NHOTIA U BHECEHUIO U3MEHEHUN
B T€ WIM HMHbIE HCTOYHUKHU YTOJIOBHO-TIpOliecCyaqbHOro mpasa. I[lpuBenem B
kayectBe npumepa [locranosnenue I[Inenyma BepxoBnoro Cyma Poccuiickoit
Oenepannu ot S Mapta 2004 1. Ne 1 «O npumeHeHun Cyiamu HOPM YTOJOBHO-
IpoIECCyaNbHOTO Kojekca Poccuniickon Denepanum».

Kpome Toro, opranbl NOpeaBapuUTEIbLHOTO paccieloBaHHUs B  CBOEH
MOBCEIHEBHON  JIESITEIBHOCTH PYKOBOJCTBYIOTCS  TOJIOKEHUSIMU — TIPUKA30B,
YKa3aHUM W JIpyrUX MOJ3aKOHHBIX HOPMATHUBHBIX AaKTOB, MPHU3BAHHBIX
KOHKPETU3UPOBATh JIEUCTBYIOIIEE YTOJOBHO-IIPOLIECCYAIbHOE 3aKOHOIATEIBCTBO
1 00€CIIeYuTh MPABWIHLHOE IPUMEHEHUE €0 HOPM Ha MPaKTHKE.

Ilpunyuner y20106H020 cyoonpou3eo0cmea — 3TO 3aKPEIUICHHBIE B
JIEUCTBYIONIEM 3aKOHOJATEIhCTBE (PYHIAaMEHTAIbHBIE OCHOBBI, BBIPAYKAIOIINE
CYITHOCTh YTOJIOBHO-TIPOIIECCYAIBHBIX OTHOIICHHM, SBJISIOIINECS CBOCOOPa3HBIM
KPUTEpPUEM 3aKOHHOCTU U CHPABEUIMBOCTA Ha BCEX CTAAMUSIX YTOJOBHOTO
npouecca. CucreMa TPUHIMIIOB YTOJOBHOTO Ipoliecca CKIaabiBaeTcss u3 15
crareit riasel 2 YIIK PO.

Yuacmnuxku yzonoenozo cyoonpouszeoocmea — 35TO TOCYIApPCTBEHHBIE
OpraHbl U JOJDKHOCTHBIE JIUI[A, OCYIIECTBIISIIOIIME TPOU3BOJICTBO MO YTOJIOBHOMY
JieJly ¥ HaJeJICHHbIE COOTBETCTBYIOIIUMHU MOJHOMOYHUSIMM, a TaK)Ke HWHBIC JIMIIA,
YYacTBYIOIIME B YTrOJOBHOM IIPOLIECCE M HMMEIOLIME OIpe/eNieHHbIe MpaBa U
00513aHHOCTH.

B VIIK P® Bce y4aCTHHKM YIroOJIOBHOTO CyAONPOU3BOACTBA PA3JAECICHBI HA
YEeThIpe IPyMIbl, 3TO:

1) cyn;

2) y4aCTHUKHU yTOJIOBHOTO CYJIONPOU3BOJICTBA CO CTOPOHBI OOBUHCHUS,

3) y4aCTHHUKH yTOJIOBHOTO CYZOIPOM3BOJICTBA CO CTOPOHBI 3aIUTHI;
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4) UHbIC YYaCTHUKH YTOJIOBHOTO CYJIOIPOU3BOJICTBA.

Cyo 3aCITy>KEHHO o0ocabnuBaeTcs YTOJIOBHO-TIPOIIECCYabHBIM
3aKOHOJATEIBCTBOM OT JIPYTUX YYACTHUKOB YTOJIOBHOTO IIpoIllecca KakK OpraH
npaBocyauss (cr.118 Konctutymuu P®). Ilpu »>TOoM, OH Hazgensercs U
KOHTPOJIbHOM (YyHKIIMEH, paHee BBIMOIHAEMOM MPOKYPOPOM.

Ilpokypop — d3TO HNOKHOCTHOE JIMIIO, YIOJHOMOYEHHOE B IMpeiesax
KOMITETEHIIUU, OCYIIECTBIISATh OT UMEHU TOCYIapCTBA YTOJIOBHOE MPECIIEI0BAHNE B
XO0JI€ YIOJIOBHOTO CYAOINPOM3BOJCTBA, a TAaKXE HAA30p 3a MpOLECCyalbHOU
JEATEIbHOCTHIO OPraHOB JI03HAHMS M OPTaHOB MPEABAPUTEIILHOIO CIEACTBUS.

/Jloznasamenb — 53TO JOCTAaTOYHO OOOCOOJNEHHBIA UM MPOLECCYATBHO
CaMOCTOATENbHBIN YYaCTHUK YTOJOBHOIO MPOLECCa, OCHOBHOM 3aJa4yeil KOTOpPOro
SABJISIETCA ~ pPACCIICIOBAHUE TMPECTYIUICHUM, II0 KOTOPHIM IMPEABAPUTEIBHOE
cieacTBue He 00s3aTenbHO (1.7 cT.5 YIIK PD).

Cneoosamenv (.41 c1.5 VYIIK P®) saBnsercs HAOHKHOCTHBIM JIMIIOM,
3aHUMAKONIUM  JIOJDKHOCTh  CIIEIOBaTeNii B CIEACTBEHHBIX  OpraHax,
YIOJHOMOYEHHBIM OCYIIECTBIATh MPEABAPUTEIIBHOE CIEACTBUE IO YTOJIOBHOMY
JIeTy B COOTBETCTBUU cO cBoer kommeTeHnueit (4.1 ¢r.38, rmaa 21-31 YIIK PO) u
BBITIOJIHATh MHBIE MIPOIIECCYaTbHBIE MOTHOMOYHS (BO30YK1aTh YrOJIOBHOE JIEI0 —
n.1,2 4.2 c1.38 VIIK P®, ocymecTBisTh OpeaBapUTEIbHOE PACCICAOBAHUE B
dbopme noznanus B ycraHoBiIeHHBIX YIIK PO crnyvasx —n.7,8 4.3 cT.151, riasa 32
VIIK PD).

['oBopst 0 nomepnesuiem, Kak y4aCTHUKE YTrOJOBHOTO MpOLECCa, CIEAYET,
kak cnpaBeuBo otMmeuaer [I. C. flHu, pasrpaHnumBaTh IOTEPHEBIIETO B
IpoliecCyalbHOM U MaTEpUAIbHOM CMbICie. B MaTeprallbHOM CMBICTIE — 3TO JIMIIO,
Ha YbM OXpaHsEeMble 3aKOHOM Ojara, mpaBa U CBOOOJIbI, COBEPIICHO
nocsiratenbcTBo. B mporneccyansHoM cMmbicie (4.1 cT1.42 YIIK P®) nwuio
MPU3HACTCSA MOTEPIEBIIMM C MOMEHTA MPUHATUS CIIeJOBaTeeM (JI03HABATEIIEM)
WM CYJIOM pEelIeHUs O MPU3HAHUY MOTEPIEBITUM B (POpME TOCTAHOBIICHUS.

Ilooospesaemwiii, cormacHo cr.46 YIIK P®, - 310 nu110, B OTHOIICHUH
KOTOPOTO BO30YKJIEHO YrOJIOBHOE JEJI0, KOTOPOE 3a/€p:KaHO MO MOJ03PEHUIO B
COBEPIIICHUN TPECTYIUICHUSI, K KOTOPOMY NPHUMEHEHa Mepa MpecedeHus JmOo
KOTOPO€E YBEIOMJIEHO O MOJI03PEHUH B COBEPILIEHUH MPECTYIUICHHUS.

Ob6sunsemvlii — MU0, B OTHOIIEHUH KOTOPOTO BBIHECEHO MOCTAHOBJIEHUE O
MPUBJICYEHUH B KayeCTBE OOBUHSEMOT0, OOBHHUTEIBHBIA aKT JMOO COCTaBIICHO
oOBuHMTENBbHOE TocTaHoBieHHEe (4.1 cT.47 VIIK P®). Ilpu stom, peanmuzanus
cTaTyca OOBHHSIEMOr0 OTJOXKEHa /0 MOMEHTa MpPEeabsBICHUS OOBUHEHUS WU
03HAKOMJICHUSI ¢ OOBUHUTEJIBHBIM aKTOM WU OOBUHUTEIBHBIM MOCTAHOBJICHUEM.

3axounvie npeocmasumenu HeCOBEPULEHHOTIEMHE20 NO003PesaAemMo20 U
006UHAEMO20 — POIOUTENH, YCHIHOBUTEIH, OINEKYHbl WM MONEYUTETH
HECOBEPILIECHHOJETHETO, MPEACTaBUTEIN YUYPEXKACHUN WIM OpraHu3aluii, Ha
MONEYEHUHU KOTOPHIX HAXOJUTCA HECOBEPUICHHOJETHUN, OpraHbl ONEKH U
noneuutensctBa (m. 12 cr. 5 VIIK P®). Ux ydactue B yrojioBHOM Mpoliecce
periiaMeHTupoBaHo c1.48, 426, 428 YIIK PO.
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Oco0oro BHUMaHHUS 3acAyXUBaeT mpodiieMa ydyacTus B YrOJOBHOM
MPOLIECCE UY, C HEOOCMAMOYHO ONPeOeseHHbIM NPOYeccyatbHbiM cmamycom (He
Ha3BaHbIX Hampsmyto B ['maBax 5-8 VIIK POD).

1. JIumio, B OTHOIIEHHH KOTOPOTO TPOBOAMUTCS MPOBEPKA COOOIIEHUS O
PECTYIJICHUU.

2. 3aKOHHBIE TIPEICTABUTENIM JIMIa, B OTHOLICHUU KOTOPOrO BEIETCS
MPOU3BOJICTBO O MPUMEHEHUHU MPUHYIUTETHLHON Mephl MEAUIIMHCKOIO XapakTepa
(ct.437 VIIK PO).

3. 3aKOHHBIE TPEACTABUTENN TMOTEPIEBIIETO, TPAXKAAHCKOTO HCTHA U
yacTtHOro ooBuHUTENS (4.3 cT.45 VIIK PD).

4. CekpeTaph Cy1eOHOTO 3ace/laHusl.

5. luble CcyOBEKTBI YroJOBHOIO IpoIliecca, HE HaJIEJIEHHbIE CTaTyCcOM
YYaCTHHKAa — BCE (PU3NYECKHE M IOPUAMYECKUE JHIA, KOTOpPbIE MOTYT OBITh
BOBJICUEHBl B YrOJIOBHBIM Ipolecc 0e3 HaAeleHUs WX CleUUaIbHbIMU
OpolecCyajJbHbIMU  IIpaBaMHM M oO0si3aHHOCTAMH. Hampumep, oueBUALBI
mpouciecTBus, 3asButenu o npecrymiennn (ct.144 YIIK P®), cratuctel npu
IIPOBEICHUH ONIO3HAHUS JTULA.

Tema 5.5.2. [leificTBUA COTPYAHHKOB NOJMIUHM NPH OOHAPYKEHUH
NPU3HAKOB MPECTYIICHUS

OCHOBHBIMM  33/lauaMH  TOAPA3JCICHUNA MaTPYIbHO-TIOCTOBOM  CITY>KObI
nonuiuu (IITICID) sBisitoTes: obecrieueHre MpaBOMOpsAKAa Ha YIHUIAX, 00bEKTax
TpaHCHOpTa M B JPYrux OOUIECTBEHHBIX MecTax; oOecreueHue Oe30MacHOCTU
JUYHOCTH, TIPEAYIPEKICHUE U MPECCUCHUE MPECTYIUICHUN U aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUH Ha MOCTaX M MapHipyTax MaTpyJIUpOBaHUs;, BBISBICHHE Ha
MOCTax, MapuipyTax H 3aJep)KaHUE JIMIl, COBEPIIMBIIMX MPECTYIUJICHUS U
CKPBIBAIOIIUXCSL OT CJIEJCTBUSL M CYyIa; OKa3aHUE COJEUCTBUA IMOJpa3IeICHUSIM
MOJIUIIUMA B WCIIOJTHEHUH BO3JIOKEHHBIX Ha Hee oOsi3aHHOCcTed. [Ipu BhIIONHEHUH
JAHHBIX 3aJa4 COTPYAHUK TMOJUIMUA CTaJKUBAE€TCS C BOIPOCAMH, PEUICHUE
KOTOPBIX TpeOyeT OINpEACIICHHBIX 3HAHWW W HABBIKOB TMPHU JCHCTBUAX HA MECTE
MPOUCIIECTBUS, NPU 33JICPKAHUK MPECTYIMHUKOB MO «TOPSAYUM CIIeJIaM», OMpoce
MOTEPIEBIINX U CBUICTEIICH.

[Ipu oOpalieHUH K COTPYAHUKY TOJMIIMU TpakAaHWHA C 3asABICHUEM O
MPECTYIUICHUW WM 3asBJICHUEM O SIBKE C TOBHUHHOM, COTPYJIHUK IOJUIUU
BBISICHSIET y 3asBUTEJIS:

1. ®amunnio, UMsI, OTYECTBO U AIPEC 3asIBUTEIIS.

2. MecTto, Bpemsi, crioco0 U Ipyrue 00CTOSATEILCTBA €TI0 COBEPIICHUS.

3. bbuy 11 0YeBU LBl TPECTYIUICHUS U YTO U3BECTHO O HHUX.

4. B KakoM COCTOSIHUM HAaXOJMTCS MOTEPHEBIIMM U OKa3aHa JH €My
MOMOIIb.

5. Bce 3Ti naHHBIE 3aMUCHIBAIOTCS B CIY)KEOHYIO KHIKKY, JTOKJIAIBIBAIOTCS
OMEPATUBHOMY JECKYPHOMY, U HapsiJ ACHUCTBYET MO €ro YKa3aHHUIO.

B cnygasx, HE TepmsIMX OTiaraTelibCTBa, HAPSA HEMEJICHHO MPUOBIBACT
Ha MECTO MPOUCHIECTBHUS, O YEM JIOKJIAJILIBAECT ONEPATUBHOMY JICKYPHOMY.
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Ha mMecTe coBepiieHus NpecTyIIeHusI COTPYIHUK TTOTUITUN 00s3aH:

1. [IpuHATH pemnUTeNbHbIE MEPHI K TPECECUCHHUIO TPECTYILIICHUSI.

2. Opranu3oBaTh  MpecieJOBaHME UM 3aJepKaHHE€  COYYACTHUKOB
MPECTYIICHUS.

3. Oka3arb MOMOIIb NOTEPIEBIINM, MPU HEOOXOJIMMOCTH BBI3BATH CKOPYIO
MTOMOIIIb.

4. YCTaHOBUTDH U 3aIIUCaTh JJAHHBIC CBUJIETENICH (OYEBUIIIEB).

5. ObecneunTh OXpaHy MecTa MPOUCIIIECTBUS.

6. J10JIOXUTH O TIPOUCIIEAIIEM OIIEPAaTUBHOMY JISKYPHOMY U JICHCTBOBATH B
COOTBETCTBHH C €T0 YKa3aHUSIMH.

[locnenoBaTenbHOCTh ACHUCTBHM 3aBHCUT OT XapaKTepa COBEPIICHHOIO
MPECTYIUICHUS, COCTaBa Hapsaa MaTPyJIbHO-TIOCTOBOM CIy)KOBl W JAPYTHX
00CTOSITENIbCTB.

3aaenenue o npecmynienuu — 3TO COOOLIEHHE O COBEPIICHHOM WM
TOTOBAIIEMCS TPECTYIUICHUH, COMPOBOXKIAEMOE TMPOCKOONW O MPUBICYECHUU
BUHOBHOTO K YrOJIOBHOM OTBETCTBEHHOCTH. OduinaabHoe YBEIOMIICHUE
JI03HABATEIS, OpPTraHa JIO3HAHUS O MPECTYIUICHUH, HE COJIepKaIlee TaKOW MpOChObI
(MUChbMO), HE SIBJISETCS TOBOJIOM JJisi BO30YKJIEHUS YTrOJIOBHOTO JIejia B CMBICIIE
m. 1 4. I cT. 140 VIIK PO.

3asBiIeHUE O NPECTYIUICHUH — YTOJIOBHO-TIPOLIECCYATIbHBIM JOKYMEHT, B
KOTOPOM  COOOIIAIOTCS U YJIOCTOBEPAIOTCA  OOCTOSITENbCTBA U (DaKThI,
YKa3bIBAIOIIME Ha COBEPILIEHHOE WJIHM TOTOBsAIIeecs npecTyruienne. [loatomy kK HUM
NPEIBSIBISIOTCS OIMpeNeieHHbIe TpeOOBaHUs, HAIpaBJICHHbIE Ha oOecreueHue
JIOCTOBEPHOCTH M COXPAHHOCTH MOJTydaeMon HHGOpMAIUu.

3asgBiICHUST O TPECTYIUICHWH MOTYT OBITh KaK NHChbMEHHBIMH, TaK U
ycTHBIMU. OTHAKO YCTHOE 3asIBJICHHE MOJICKHUT 3aHECEHUIO B MTPOTOKOJI, TOITOMY
B WUTOre B O0OOWX Ciy4asx 3asgBiIeHHE mpuodperaer (GopMy HHUCBMEHHOTO
JIOKyMEHTA.

Aexa ¢ nosunHol wunu 3aa61€Hue O A6Ke ¢ NOBUHHOU — 3TO B COOTBETCTBUM CO
ct. 142 YTIK P® no6poBoibHOE COOOIIIEHHE JIUITA O COBEPIIICHHOM UM TPECTYTUICHHUH.

CymHOCTh SIBKM C TIOBUHHOM 3aKJIIOYaeTcss B TOM, YTO JIMIO, COBEPIIMBIIICE
NpECTyIUICHHe, 3asB/sieT 00 ATOM IMpPEeCTYIUIEHMM W CBOEM YYacTMM B HEM B
MPABOOXPAHUTENIbHBIC ~ OPraHbl,  YMOJHOMOYEHHBIE  OCYIIECTBISITH  YTOJIOBHOE
npecye0BaHue MO (PaKTy TAKOTrO MPECTYIICHUSL.

3asBIICHUE O SIBKE C TIOBUHHOM MOKET OBITh CACIIAHO KaK B IMMCEMEHHOM, TaK U B
YCTHOM BHJIE. YCTHOE 3asiBJICHHE MPUHUMAETCS M 3aHOCHTCS B MPOTOKOJI B TOPSIKE,
YCTAHOBJICHHOM TPUMEHUTENIFHO K 3asBICHUIO O MpecTyryieHUd. [IpoTokon sBKU C
NoBUHHOM oopmitsiercs B cootBeTcTBHM ¢ YIIK PO.

[lpu HemocpenCTBEHHOM OOHAPYKEHWH TPU3HAKOB TPECTYIUICHHS. COTPYIHHK
TIOJTUTN:

1. [fpyarMaeT Meppl K TPECEYCHHIO TPECTYIUICHUS U 3aJIePKAHUI0  €ro
YYaCTHUKOB.

2. JlaHHBIE TIOTEPIIEBILINX 3AMMUCHIBAIOTCA B CIY>KEOHYIO KHIKKY.
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3. Ecu mmetotest moteprieBie Hy>KAAIOIMECS B MEIUIIMHCKOM MOMOIIM, UM
OKa3bIBACTCS TEpBasi MOMOIIL Ha MECTE M BBI3bIBACTCSA Opurajia CKOpor MeTUIIMHCKON
TTOMOIIIH.

4. 'V noteprneBIIero BhIICHSIOTCS 00CTOATEIBCTBA COBEPIIIEHHOTO MPECTYIUICHHSL.

5. YcTraHaBMMBalOTCST CBUJIETEIM M OYEBMIIBI TpecTyruieHus. Mx nanHbie
3aMKCHIBAIOTCS B CITYKEOHYIO KHIKKY.

6. ObecrieunTh OXpaHy MeCTa MPOUCIIECTBUSI.

7.00 OoOHapy>)KCHHOM  COBEpIIICHHOM  TPECTYIUICHMH  JOKJIAIbIBAIOTCS
OIEPATUBHOMY JISKYPHOMY OT/IEJNA MOJUILIMK, U HAPSIT JEUCTBYET IO €ro YKa3aHHUIO.

8. [o mpuOBITHIO ONIEpPATUBHOM TPYIIIBI HAPST TOJMHULIN JOKIIAbIBACT CTApILIEMY
CJICJICTBEHHO-OTIEPATUBHOM TPYNIBI 00 OOCTOSITEILCTBAX BBISIBJICHHOTO MPECTYIUICHHUSI.
Ilepenaercs paropr.

[locnenoBarenbHOCTh  JEWCTBUM  3aBUCHT  OT  XapaKTepa COBEPIICHHOIO
MPECTYIUICHUS, COCTaBa Hapsia NaTpyJILHO-TIOCTOBOM CITy>KObI M APYTUX OOCTOSATEIIHCTB.

[lopsimoxk mpueMa, pEerucTpalii W YaCTUYHO pa3pelieHus COOOIICHUM O
MPECTYIUICHUSX B OpraHax BHYTPEHHUX JIeN perfiaMeHTupyercs: IHCTpyKImen o opsKe
NPUEMA, PETHCTPAllMM U Pa3pelleHus] B TEPPUTOPHAIBHBIX OpraHax MuHHCTEpCTBA
BHYTpeHHHUX Jien1 Poccutickoit denepaiiin 3asiBJICHAN M COOOIICHUI O MPECTYIUICHHUSX,
00 aIMUHUCTPATUBHBIX MPABOHAPYILICHHUSX, O POUCIIECTBUSIX, YTBEP)KICHHON PUKA30M
MB/] Poccruu ot 29.08.2014 Ne 736.

Cnenmyer wMeTh B BHIYy, YTO JICMCTBYIOIIEE YrOJIOBHO-IIPOIECCYATHHOE
3aKOHOJIATENILCTBO TMPETyCMATPUBACT JIUII 00SI3aTETLBHOCTD MPUHSATHS KOMIIETCHTHBIMU
OpraHamMM U JIOJDKHOCTHBIMU JIMIIAMH COOOIICHUS O JIFOOOM TOTOBSILIEMCS WM
coBepiieHHoM TipectymieHud (4. 1 cr. 144 VIIK P®), a takxe Bbigady 3asBUTEIIO
COOTBETCTBYIOIIETO JOKyMeHTa o ero npunsitud (4. 4 cr. 144 VIIK P®), HO He
YCTaHaBJIMBAaCT HU TIPOLICAYPY TMPHUHATHA COOOIICHUS, HU (OpMY JTOKYMEHTA,
YJIOCTOBEPSIOIIETO (PAaKT €ro MpUHSTHSL.

Tlopsiook BKIIIOUaET B ceOs:

IpUEM COOOIIEHUH O MPOMUCIISCTBHAX — JICUCTBUSA JOJDKHOCTHOIO JIMIIA
OpraHOB BHYTPEHHUX €], HAJEIEHHOTO COOTBETCTBYIOLIMMH IOJHOMOYMSMH IO
MOJIYYCHHUIO COOOITICHUS O MMPOUCIIIECTBHH;

PETHCTPALIUIO COOOIICHU O TMPOUCIIECTBUSX — TMPUCBOCHUE KaXKIOMY
MOCTYIUBIIIEMY COOOIIIEHUIO O TIPOUCIIECTBUHU MOPSIKOBOTO HOMEpa U (hUKcarus
B YUETHOU JOKYMEHTAIUU KPATKUX CBEJACHUN O HEM;

paspeleHre COOOLIEHUM O TPOUCIIECTBUSAX — TMPOBEpPKY (PakToB,
W3IOKEHHBIX B 3apErMCTPUPOBAHHBIX  COOOIICHHSX O  MPOUCHIECCTBUSIX,
YIOJIHOMOUYEHHBIMU  JIOJKHOCTHBIMU  JIMIIAMM OPTraHOB BHYTPEHHUX Jel U
NPUHATHE B Tpelesiax UX KOMIICTCHIIMU PEIICHUH B TMOPSAKE, YCTaHOBJICHHOM
3aKOHOAATEILCTBOM M MHBIMH HOPMATHBHBIMHU TPaBOBBIMH akTamu Poccuiickoi
denepanum.

3asBrIeHUS M1 COOOIIEHUSI O MPECTYIUICHNSIX BHE 3aBUCHMOCTH OT MECTa U BPEMEHH
COBEPILICHHS TIPECTYIUICHUS, a TAKKE MOJTHOTHI COJICPIKAINXCS B HUX CBEJICHUI 1 (DOPMBI
MPE/ICTABICHUS MOJIEKAT 00SI3aTEIbHOMY MPUEMY BO BCEX TEPPUTOPUATLHBIX OpraHax
MB/I Poccun.
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Kpyrnocyrounslii  mpuieM  3asiBI€HMH W COOOLIEHMH O MPECTYIUICHHUSX,
OCYILIECTBIISIETCSI ~ OTIEPaTHBHBIM ~ JIOKYPHBIM  (HAQUaJIbHUKOM  JISKYpPHOH  YacTH,
HAYTLHAKOM JGKYpPHOH CMEHBI, CTapIIUM OIEPATHBHBIM JISKYPHBIM, OIEPATHBHBIM
JeKYPHBIM, JCKYPHBIM, MOMOIIHUKOM OIEPAaTUBHOTO JIKYPHOTO) ICKYPHOU YacTH
TepputopranbHOro oprana MBJI Poccru (ympaBneHws, oTiena, OTICICHUS, ITyHKTa
TIOJTUILIVH, JITMHESHHOTO OT/IENIa, IMHEWHOTO OT/ICNICHUSI, TMHESHHOTO ITyHKTA MOJUIIIH).

Jlnst ipreMa 3asiBJICHHH O TIPECTYIUICHHUSIX B AJICKTPOHHOM (hopMe, HalpaBIsieMbIX
TIOCPEACTBOM  O(PUIIMATIBHBIX ~CAWTOB, TPHUMEHSETCS IPOrpaMMHOE OOeCTICUeHHE,
npeycMaTpuBaioliee  O0s3aTelIbHOE  3allONHEHHE — 3asBUTENIEM  PEKBU3HTOB,
HEOOXOAUMBIX JJIs1 PA0OTHI C 3asBIICHUSIMU O MPECTYIICHUSIX.

Peructparmst  cooOmiernii o mpouciectBusix  ocymectBisiercs B KYCII
KPYIJIOCYTOYHO B JEKYPHBIX YacTSIX OpraHOB BHYTPEHHHX [€71 HE3aBUCUMO OT
TEPPUTOPHH OTICPATUBHOTO OOCITYKHBAHHUSI.

B KYCII otpaxarorcs CleAyroIye CBEICHHUS:

— TOPSIIKOBBIA ~ HOMEp, TPUCBOCHHBIA  3apErMCTPUPOBAHHOMY  3asIBIICHUIO
(COOOIIEHNIO) O TPECTYIUICHWH, 00 aJMUHUCTPATUBHOM TIPaBOHAPYIICHUH, O
MIPOMCIIIECTBUM;

— nata, BpeMsi 1 ¢opMa MOCTYIUICHUS 3asiBJICHUS (COOOIIEHNsI) O TIPECTYTUICHUH,
00 aIMIHUCTPATUBHOM MPABOHAPYITICHHH, O TPOHCIIICCTBIN;

— JIaHHBIE O COTPYAHHWKE OpPraHOB BHYTPEHHUX JIeJ, TPUHSBIIEM 3asiBJICHUC
(cooOImeHre) O TPeCTyIyieHuH, 00 aJIMHHUCTPATUBHOM IMPABOHAPYILICHUH, O
TIPOMCIIIECTBUM;

— JIaHHBIE O 3aBUTEIIC;

— PETUCTPALMOHHBIA HOMEP TaJOHA-YBEJOMJICHHS, BBIIAHHOTO 3asBUTENIO (B
CITy4ae BbIIaun);

— KpaTKoe CoNepKaHue 3asiBiieHus (COOOIICHWs]) O TMPECTyIUIeHud, o0
aIMIHUCTPATUBHOM MPABOHAPYIIIEHHUH, O POUCIIICCTBHY;

— JIaHHBIE O PYKOBOAMTENE, KOTOPOMY JOJIOKEHO O 3asBICHUH (COOOIIEHUH) O
MPECTYIUICHUH, 00 a/IMUHUCTPATUBHOM NIPABOHAPYIIEHUH, O TIPOUCIIIECTBUM;

— pe3yabTaThl padOThI CIEICTBEHHO-ONIEPATUBHON TPYIIIBI, ASKYPHOTO Hapsiia
(coTpymHMKa) HAa  MECTE€  COBEpIICHMS  MPECTYIUICHUs,  aJMUHUCTPATUBHOIO
TIPaBOHAPYIIICHUSI, MECTE TIPOUCITICCTBYS;

— JIaHHBIE O PYKOBOJUTEINE, TIOPYUMBIIIEM MPOBEPKY 3asiBICHUS (COOOIICHUS) O
MPECTYIUICHNH, 00 a/IMUHUCTPATUBHOM NIPABOHAPYITICHUH, O TIPOHCITICCTBUM;

— JJaHHBIE O COTPYIHHMKE OPraHOB BHYTPEHHHX [IeJl, KOTOpOMY IOpydYeHa
NpoBepKa 3asBiieHUsS  (COOOIICHMSI) O TMPECTYIUICHWH, OO0 aJIMHHUCTPATUBHOM
TIPABOHAPYIIICHUH, O TIPOMCIIIECTBUH, €T0 TIO/IIFCh, JIaTa U BPEMsI TIOJTyICHHS;

— CPOK TIPOBEPKH, YCTAHOBJICHHBIH PYKOBOIHUTEIIEM, M CpPOK, B KOTOPBIA
pPacCMOTpEHO 3asBieHHE (COOOIEHHWE) O TMPECTyIUICHHH, 00 aJIMHHHUCTPATUBHOM
MPABOHAPYIIICHUH, O TIPOUCIIIECTBHH, JAHHBIC O IOJDKHOCTHBIX JIMIIAX, TIPOJUTHBIIHX CPOK
TIPOBEPKHY;

— Ppe3yJIbTaThl PACCMOTPEHHUS 3asBJICHUS (COOOICHUS) O TPECTYIUICHUH, 00
aIMAHUCTPATUBHOM TPABOHAPYIIICHNH, O TIPOUCIIICCTBUH.
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OnepaTvBHBII JAEKYpHBIA JI&KYPHOW 4YacTW, NPHUHSBIIMI 3asBICHUE O
MPECTYIUIEHUH JIMYHO OT 3asBUTEINSA, OTHOBPEMEHHO ¢ peructpauuei 3assieHns B KYCII
00s13aH 0()OPMUTH TaJIOH, KOTOPBIA COCTOMT W3 JIBYX YacTel: TAOHA-KOPEIIKa U TalOHa-
YBEIOMJICHHS], MMEIOUMX OJWHAKOBBIA PErHCTPALMOHHBIA HOMEp. biaHku TanoHOB
JIOJDKHBI  OBITH COPOLIIOPOBAaHbI B KHIKKM W TPOHYMEpOBaHbL. KHIDKKM TajoOHOB
PETUCTPUPYIOTCS B OAPA3IEIICHNN JETONPOU3BOJICTBA U XPAHSTCS B IEKYPHOM YACTH.

B Tanone-kopelke yKa3bIBaIOTCS: CBENICHUS O 3asBUTENIE, KPAaTKOE COACPYKAHUE
3aSBJICHUSI O  MPECTYIUICHWH, OO0  aJMUHUACTPATHBHOM  IIPABOHAPYIIEHHH, O
MPOUCIIECTBUM, perucrpaumonHbii Homep no KVYCII, mnoamuck omnepaTuBHOrO
JISKYPHOT0, €10 MPUHSIBILIETO, JaTa U BpeMsl IprueMa.

B TtanoHe-yBemoMIIeHUH YKa3bIBAIOTCS: CIHEIMAIBHOE 3BaHWe, (haMuils, HMs,
OTYECTBO OMNEPATHBHOIO JEYPHOIO, MPHHSBILETO 3asBJICHUE O NPECTYIUICHUH, 00
aIMUHUACTPATUBHOM MPABOHAPYILIEHUH, O MPOUCILIECTBUM, PETUCTPALMOHHBIM HOMEP TIO
KYCII, naumeHoBanue tepputopuasibHoro oprana MBJI Poccun, ampec u HOMEp
ciy>keOHoro TenedoHa, 1ata U Bpems preMa, TIOAIIChH OTIEPAaTUBHOTO JISKYPHOTO.

[locne peructpaimm 3asBiaeHuid W cooOmieHnit o mpecrymienusix B KYCII
OIEPAaTUBHBIA  JEXKYPHBIA JEKYPHOM YacTW MPUHUMAET MEPbl  HEOTJIONKHOIO
pearupoBaHusl B IOPAIKE, YCTAHOBICHHOM 3aKOHOJIATEIIbHBIMU M MHBIMU HOPMATHBHBIMU
NpaBoBbIMUA akTamu Poccuiickoit ®enepaiyy, periiaMeHTUPYIOIIMME IS TEIbHOCTb
OpraHoOB BHYTPEHHHUX JIEI.

[lo pe3ynpTaTam paccMOTPEHHUsS 3asBICHUM W COOOIIEHUNM O TPECTYIUICHUSIX
OpPraHOM JIO3HAHWs, JIO3HABATENIEM, CIEAOBATENIEM, PYKOBOIUTENIEM  CIIEIICTBEHHOIO
OpraHa B IIpeNeNIaX CBOEH KOMIIETEHIIMY IPUHUMAETCS] OJTHO U3 CIIETYIOLIMX PELLICHUI:

1) 0 BO30Y>KJICHHH YrOJIOBHOTO JIEJIa.

2) 00 0TKa3e B BO30YKICHUH YTOJIOBHOT'O JIClIa.

3) 0 mepenave Mo TMOJCICACTBEHHOCTH B cooTBercTBUM co cT. 151 VIIK, a mo
YIOJIOBHBIM JIEJIaM YaCTHOTO OOBHHEHUS - B CYJ1 B COOTBETCTBUH C 4. 2 cT. 20 YIIK.

Tema 5.5.3. Poap coTpyaHHKAa MNOJMIMH B peaju3anuud Mep
MPoLEeCCYATbHOT0 MPUHYKICHUS

VYTONoOBHOMY  CY/IONpPOW3BOACTBY  HEOOXOMMMBI  CHELHMAIbHBIE  MEpBhl,
00eCTieunBaloIe MPUHYIUTEBHOE HCIOMHEHNE OOS3aHHOCTE TeMH YYaCTHHUKAMU
mporiecca, KOTOpbIE HE  SBILIIOTCS  JODKHOCTHBIMH — JIMIIAMHA WM WICHAMH
Npo(eCCHOHATBHBIX COOOIIECTB M B OTHOIIEHHM KOTOPBIX HE JIEMCTBYET JIOTMKA
JOJDKHOCTHOM  (BO3MOXKHOCTH ~ OTCTPaHEHHS OT JIOJDKHOCTH, W3BSATUS Jiefa |3
MPOU3BOJICTBA U T.I1.) WIM UHOW TUCUMIUTMHAPHOW (JIMIIIEHWE CTaTyca ajBoKara U T.II.)
OTBETCTBEHHOCTH.

Beinenenne Mep mpolecCyaqbHOrO TPHUHYKACHUS B OTACHBHBIA HWHCTHUTYT
NPOUCXOJUT IO IIENIEBOMY KPUTEPHUIO: €IMHCTBEHHOM IIENBIO0 TAaKUX MEp SIBISIETCS HX
CrielaibHas HAMpaBlIeHHOCTh Ha oOOecredeHWe MPUHYIUTEIBHOTO —HCTIOIHEHUS
YYaCTHHKAaM{ YTOJIOBHOTO TIpOIlecca MX MPOLECCYalTbHBIX OOS3aHHOCTEW WM Ha
NpEOTBpPAILICHHE TMIIOTETUIECKOTO YKIIOHEHUSI OT UCTIOJTHEHHS TAHHBIX O0SI3aHHOCTEHN.

HeoOxomumo Tarke 0OpaTuTh BHUMAHHME, YTO MeEpbl IPOLECCYATbHOTO
NPUHYKICHHS HE MPEICTaBIISIOT CO00i (JOpMy OTBETCTBEHHOCTH B YTOJIOBHO-TIPABOBOM
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cMbicrie. [loaToMy, BO-TIEpPBBIX, OHM MOTYT TIPUMEHSTHCS HE TOJBKO K JIMILY,
TMIOIBEPracMOMY YTOJIOBHOMY IIPECIICIOBAHUIO, HO U K TEM JIMIaM, K KOTOPhIM y HaC HET
HUKAKUX YTOJIOBHO-TIPABOBBIX MPETEH3UM (CBUIETENb, OTEPIEBIINHI U T.I1.). BO-BTOPBIX,
MPUMEHEHHE MEpP IMPOLIECCYATLHOTO MPUHYKACHUS JIOIMYCKACTCs K JIMILY, B OTHOILLICHUU
KOTOpOrO €II€ HE OINPOBEPrHyTa MPE3yMILMs HEBUHOBHOCTH (TIOJ03PEBAEMOMY,
oOBuHsieMoMy). B 3ToM TlaHe Mephl MPOIECCYaTbHOIO TPUHYKACHUS HMMEIOT
WCKITIOUUTEIHLHO TMpOLIECCYalTbHYIO Tipupoy. bosee Toro, qaxe B mpolieccyaibHOM IJIaHe
VX HAJIOXKECHUE JTAJIEKO HE BCETIA SIBJSICTCS HEKOEW NMPOLIECCYAIbHONM KBA3UCAHKIUEH 32
HEHA UIeKAILIEe TOBECHHE.

B ocmoBy moctpoenus pazn. IV VIIK P®, mnocesmeHHoro Mepam
MPOLIECCYATBHOTO NPUHYKICHHUS, MOJIOKEH KPUTEPUI KIACCU(PUKAINY, YUUTHIBAOIIUIA
TOT (DaKT, YTO MHCTUTYT MEP MPOLECCYATTBHOTO MPUHYKACHHS HE SABJIAETCS OTHOPOHBIM.
JIaHHBII1 UHCTUTYT, B CBOIO OYEPE/b, COCTOUT U3 HECKOJIBKUX BHYTPEHHHX HUHCTUTYTOB,
KaK/IbI M3 KOTOPBIX MOXKET paccMaTpUBaThCs B aBTOHOMHOM pekume. Takoro pona
UHCTUTYLMOHAIIbHASL CTPYKTypa Mep IPOLECCYATbHOTO MPUHYXIICHUS T103BOJISET
BBIICIIUTh TPU KX TPYMIbl. Bo-nepBbIX, LIEHTPaIBbHON U CUCTEMOOOPA3YIOIIEH TPyIIOoil
Mep MPOLECCYAIBHOTO MPHUHYKIEHUS - UX CBOETO POJia SIPOM - SIBIISIETCSI ABTOHOMHBIN
MHCTUTYT Mep mpecedeHus. Bo-BTopeIX, 3aiepxkaHue, He Oyqydd MEpoi IpeceyeHws,
NpEJCTABIET COOOM CaMOJOCTATOUHYI0 MEpYy IPOLECCYaIbHOTO TNPUHYKACHUS Sul
generis, 00JIaIAIOITYI0 0CO0OH TpoliecCyalbHOM TPUPOJIoN. B-TpeThrx, Bce ocTabHBIC
MepbI MPOLIECCYATHHOIO MPUHYKACHHS, HE OTHOCSIIMECS HU K 33JIep>KaHHI0, HU K Mepam
NpeceyeHrsi, O00pasyloT MO OCTaTOYHOMY TMPUHLMIYY AaBTOHOMHYIO TpYIIy TaK
Ha3bIBAEMBIX MHBIX MEpP MPOIECCYaATbHOTO MPUHYKIeHUsL. [Ipy nanbHenIeM u3noKeHu
Marepuaia Mbl OyJIeM NPUICPKUBATHCS UMEHHO TaKOM CHCTEMBI MEpP MPOLIECCYaTbHOIO
NPUHYKACHUS, B TE€YECHHE JUIMTEIBHOIO BPEMEHH pPa3padOTaHHOW JOKTPUHAIBHO U
HAIIIEIICH OTPAXKEHUE B IOCTPOECHUH COOTBETCTRYIONMX IV1aB YIIK PO.

Ocoboe (yHHMKaJTbHOE) MECTO WHCTHTYTAa 3ajlepXKaHusl B CHUCTEME YTOJIOBHO-
NPOLIECCYAILHOTO TIpaBa U €ro CreruaibHas (CTporo orpaHMyeHHast) (QyHKUHMOHAIbHAS
HAarpy3ka  TO3BOJSIIOT ~ BBIICNIMTH  HECKOJNIBKO  YHUBEPCAIBHBIX  CYLHOCTHBIX
XapaKTEPUCTHK TAHHOTO MHCTUTYTA.

Bo-nepBbIx, 3amepkaHre OrpaHHMYEHO dYacaMu (KaK TMPaBUIIO, HECKOJIBKHMHU
JIECSITKAMH  4acoB), TaK KaK A3TOrO BIIOJIHE JOCTATOYHO JUIS TOTO, YTOOBI CHUTYallus
nproOpesia HOpMaJIbHBIE MPOLECCyaIbHbIE YEPThl M BOILIA B HCKOMOE IOPUIIMUYECKOE
pycio.

Bo-BTOpBIX, 33/1epKaHKe HE MPEeAnonaracT BO3MOKHOCTH PUHATHSL KAKOTO-JTMOO
NPE/IBAPUTENTHHOIO TMPOLIECCYATLHOTO PEIICHUS, TaK KakK SBJIAETCS MPOLIECCYaTbHOM
dhopmoii pearupoBaHusi Ha (PaKTUIECKUE OOCTOSTEHCTRA.

B-tpetbux, mporieccyaibHoe o(hopMIIEHHE 3a[IEpyKaHus IPOUCXOUT YIKE TOCTIe
TOTO, KaK 3aJIepyKaHue IMPOU3BEACHO, T.€. B OTIMYME OT OCTAIBHBIX MPOLECCYaTbHBIX
JIEUCTBUI OCHOBAaHMSI M MOTHUBBI 3aJepXaHus u3naraiotcss post factum - B axre
(MPOTOKOJIE), COCTABIISIEMOM HE 10, a MOCTIE 3a/IEPAKAHUSL.

B-uetBepThIX, 3ajepKaHHWE TPEACTABISIET COOOW  €IMHCTBEHHYIO  MEpy
NPOILIECCYaIbHOTO  MPUHYKICHHS, KOTOpas 10 oOOIIeMy TpaBWily MpPUMEHSETCS
UCKJTIOYUTENBHO /10 BO30YK/ICHHS YTOJIOBHOTO JIETIa.
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B-msaTeix, 3amepkaHue SABISAETCA  ©JUHCTBEHHBIM JIOIMYCTHMBIM — CIy4aeM
orpaHuueHus GU3MIECKo CBOOOIbI JIHIIA, MPOU3BOIMMBIM O€3 Cy1e0HOTO peIleHus!.

B koHeuHoM cuere 3amepkaHuMe 3aBepiiaeTtcs MO0 1)  0e3yclioBHBIM
OCBOOOXKICHHEM  3aJIepyKaHHOro; JIMOO 2) OCBOOOXKICHHMEM  3aJIepXKaHHOTO  C
MPUMEHEHNEM K HEMY OpraHaMH CJIEJICTBHS (I03HAHMS) WK CyJla MEPbI MIPECEUCHUs], He
CBSI3aHHOW C 3aKJTIOYEHHEM TOJ CTPaXKy; JMOO0 3) 3aKIIFOYEHUEM 3aJICP’KaHHOTO CYJIOM
MO/ CTPAKy B KAUECTBE MEPbI IIPECECUCHUSI.

[onsiTrie «Mepbl TpeceyeHNs» ABISETCS BUIOBBIM IO OTHOIICHHIO K POJOBOMY
MIOHATHIO «MEPBI MPOLIECCYATFHOTO MPUHYXICHHs». IHaue TOBOPSI, OHM COOTHOCSTCS KaKk
4acTh (MEpbI IPECEUEHMs]) U LEToe (MEPBI MPOLIECCYATLHOTO MpUHY)AeHNA). [Ipn TOM,
KaKk  OTMEUaJoCh  BBIIIE,  MEpPhl  TPECEUCHHs  SBISIOTCS  LIEHTPAJIBHOM
(cuctemMo00pa3yroleil) TPyIoi Mep MPOIECCYaTbHOTO MPUHYKICHUSL.

Mepbl mpeceyeHHs, HECMOTpS Ha MX OTHOCHTENIBHOE pasHooOpazue |
HEOJJMHAKOBYIO CTENEHb KCIOJBb30BaHUS NPHHYKICHUS, OONAJal0T HECKOJIBKUMU
OOIIMMH OTJIMYUTELHBIMU MTPU3HAKAMH.

Bo-nepBbIx, B OTIIMYME OT 3aJepyKaHusl MEphbl MPECEUCHUS] MOTYT MPUMEHSATHCS
TOJIBKO TOCII€ BO30Y>KJIEHHS YTOJIOBHOTO JIENA.

Bo-BTOpbIX, OHM MOIYyT NPHUMEHSTHCS TOJBKO HAa OCHOBAaHMM CHELMABHOIO
MOTHBHPOBAHHOIO TPOLIECCYAIbHOTO PEIICHUs] (TIOCTAHOBJIEHHUS), KOTOPOE BIIPABE
NPHUHATH JI03HABATENb, CIIEI0BATENb WM CyA. [Ipy 3TOM NPUMEHUTENBHO K Cyy CIEAyET
pazmMuarh B CUTYyaluu: 1) Korma Jeno HaXOOHUTCS B MPOW3BOJCTBE Cy/a B CyIeOHBIX
CTaJHsIX TIPOIIECCa - Cy/I TOT/Ia BIIPABE BBIHECTH PEIICHHE (B TOM YHCIIE 10 COOCTBEHHOM
WMHULIMATUBE) O MPUMEHEHUM JIF0O0O0M Mepbl MpecedeHus:; 2) Koraa Aei0 HAaxXOAWTCS B
MPOM3BOZICTBE CIIEIOBATENsl WM JIO3HABaTeNls B JOCYJIEOHBIX CTaIUsIX YIOJOBHOIO
npouecca - CyA TOrJla pacCMaTpUBAeT BO30YXIIEHHBIE CIIEICTBUEM WIIM JIO3HAHHUEM
XOJIaTaliCTBA O TPHMEHEHHMH TEX Mep IMPECEUCHUs], KOTOpPbIE MOTYT TPUMEHSATHCSI
HCKITFOUMTEIILHO HA OCHOBAHHH CyJICOHOTO peIieHus (0 HUX CM. Jajiee).

B-Tperprx, Mepbl IpecedyeHus: MOTYyT NPUMEHSTHCS Ha JUIMTEIBHBIM CPOK, B
HEKOTOPBIX CITy4asX OTrPaHUYCHHBIA CHEIUATbHBIMU TEPUOAMH, HCUHCISEMBIMU
MecsiamMu (C BO3MOYKHOCTBIO MPOJUICHUST), @ B JPYTUX - BOBCE HE OTPaHUYEHHBIN HUUEM,
KpOMe OOLIHUX CPOKOB MPOM3BOZICTBA MO YTOJIOBHOMY JIEITY.

B-ueTBepThIX, Mephl MpecedyeHrs] 0 OOIIEMY MPaBIITYy MPUMEHSIOTCS TOJIBKO K
oOBuHsAEMOMY. B kauecTBe UCKIIIOYEHHMST OHM MOTYT TIPUMEHSThCS TaKKe K
nogo3peBaeMomy (cT. 100 YIIK P®), Ho Ha cpok, He npeBbiatonmii 10 cyTok (BKIrouast
CPOK 3aJiepyKaHusl), MOCjae Yero JMIly JUOO0 TpeAbsSBIsieTcss OOBHUHEHHE, JIMOO Mepa
npecedueHust otMmeHsiercd. [lo gemam o mpumepHo 10 omacHBIX TPECTYIUICHUSIX
(Teppopuctuueckuii akT - cT. 205 YK P®, cozeiicTBre TeppOpUCTUYECKON IEITENHHOCTA
- cT. 205.1 YK PO, 3axBar 3anoxHuka - ct. 206 YK P® u ap.) Mmepa npeceueHus: MOKeT
MIPUMEHSATHCSA K O03peBaeMoMy Ha cpok 10 30 cyTok. CTporo orpaHMuEHHOE KECTKUMHU
(0e3 mpomneHHs) W KpaTKUMU CpPOKaMH IPUMEHEHHE Mephl TMpPECceUeHus K
MO/I03PEBAEMOMY HMMEET TEXHUYECKUI Xapakrep (HEOOXOIMMOCTh MPEIOCTABICHUS
MHHHMAJIBHOTO BPEMEHH IS TOJIrOTOBKKA OOOCHOBAaHHOTO OOBUHEHHMS PU OOBEKTUBHOM
HEBO3MOKHOCTM ~ OCTAaBJIEHMs HAa CBOOOJE COOTBETCTBYIOLIEIO JIMIA) W JIMIIb
MOTYEPKUBAECT OOIIee MPABWIO: B HOPMAJIbHOM CHTyallMM Ay TNPUMEHEHHS MEpbI
npeceyeHusi TpeOyeTcs CHavana MNpeAbsBUTh OOBUHEHHE. CleayeT Takke OOpaTHTh
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BHMIMAaHHE, YTO Mephl TPECEUCHUs] B JIIOOOM CIIydae MOTYT HM30MpaThCs TOJIBKO B
OTHOILICHUH JIMIIA, TIOJIBEPracMOro YrojoBHOMY TpecienoBanuio. OO0 uX MpUMEHEHUH B
OTHOILICHMM WHBIX YYaCTHUKOB YTOJIOBHOTO CYAONPOM3BOJCTBA  (IOTEPIIEBIINX,
CBHJICTEJICH U T.I1.) HE MOYKET OBITh U PEUM.

JIeNCTBYIOIINI POCCUMCKHN YTOJIOBHO-TIPOLIECCYAIBHBIN 3aKOH MPEAYCMaTPHUBACT
YeThIpe OCHOBaHMS (TIEpeUeHb MCUEPIILIBAIONINIA) JJIsl IPUMEHEHUSI Mep MpeceyeHust (CT.
97 YIIK P®). TakoBbIMU SIBIISTFOTCS:

1) HayMUMe JOCTATOUHBIX JAHHBIX MOJIAraTh, YTO OOBUHSAEMBIN (M0103PEBACMBIIN)
CKpOETCs OT JJO3HAHUSI, CIIC/ICTBHS I CY/Ia;

2) HaJIM4Ke JOCTATOYHBIX JAHHBIX ITOJIaraTh, YTO OOBUHSIEMBIH (TT0J103PEBACMBIiT)
TIPOJIOJDKUT 3aHUMATKCS TIPECTYITHOM IESITEITBHOCTHIO;

3) HaJM4YMe JOCTATOUHBIX JAaHHBIX MOJIAraTh, YT0 OOBUHSAEMBIN (T10/103PEBACMBIH)
MOKET YIpOXKaTh CBHJCTEIFO WM WHBIM YYaCTHHKAM YTOJIOBHOTO CYyJOMPOW3BOJICTBA,
YHUUTOXXUTh JIOKA3aTENTLCTBA WM MHBIM 00pa3oM BOCIPEISTCTBOBATH IMPOM3BOJICTBY T10
ACIy;

4) HeoOX0TMMOCTh 00ECTIeYEeHHSI UCTIOJTHEHHS IIPUTOBOPA MIJIM BO3MOKHOM BbIIa4n
JIUIIa THOCTPAaHHOMY TOCYIapCTBY.

Iloonucka o negviezde u Haonexcauiem noéedeHur Bo3aracT Ha OOBUHSIEMOIO
(moz03peBaeMoro) Tpu 00s3aTeNbCTBA: 1) HE MOKHUIATh MOCTOSHHOE WM BPEMEHHOE
MECTO JKUTENILCTBA O€3 pa3pelieHusi COOTBETCTBEHHO J03HABATEIIsl, CIIEOBATENS WM
Cyza; 2) B HA3HAUYEHHBIN CPOK SIBIISITHCS IO BBI30BAM JI03HABATEIIS, CIIEIOBATENS U B CY/I;
3) MHBIM ITyTEM HE MPEMSITCTBOBATH IMPOU3BOJICTBY IO YTOJIOBHOMY JCITY.

Jluunoe  nopyuumenscmeo - COCTONT B TIHCBMEHHOM  OOSI3aTEIIbCTBE
«3acimyuBarorero oepue Jmia» (4. 1 cr. 103 YIIK P®) umm HeCKOIBKUX JIUI] B TOM,
YTO OHO Py4aeTcs 3a BHINOJHEHUE OOBUHAEMBIM (T10JI03PEBAEMBIM) €10 00SI3aHHOCTEH 110
SIBKE B OpPraH Pacclie/IOBAHMS WM B CYI, & TAIOKE B TOM, YTO OH HE Oy/IeT PETSTCTBOBATh
MPOW3BOJICTBY TIO JIETTY.

Haobnwoenue komanoosanus 60UHCKOU Yacmu SIBISIETCS CHIELMATBHON MEpoid
MPECEYeHNs], MPUMEHSIEMON B OTHOIICHUM BOSHHOCTYXKAIMX M TPAKIaH, MPOXOISAIINX
BOCHHBIEC COOpBL. B naHHOM ciydae vcnonb3yercsi HHPPacTpyKTypa BOOPYKEHHBIX CHIL,
TIPEIIONATAroNIasi CTPOTMA KOHTPOJIh 34 TIOBEJICHUEM BOCHHOCIY)KAIIMX, BOWHCKYIO
JWCIUTUTMHY, Ka3apMEHHOE TMOJIOKEHHUE U T.IL., YTO TMO3BOJISIET HE TMpuberarb K OOIIMM
MepaM MPeceyeHst, pruueM 0e3 MaJISHIIMX MOTePh B 3PPEKTHBHOCTH.

Ilpucmomp 3a necoeepuieHHOIEMHUM NOOO3DEBACMBIM UTU ODBUHACMBIM —
CIIeIMaJIbHAS Mepa MPeCceYCHUs, MMPUMEHSIEMasi K HECOBEPIICHHOJICTHUM OOBHHSICMBIM
(momo3peBaeMbIM). Hamnexarree oBecHHE HECOBEPIICHHOICTHETO W UCIIOJHEHUE UM
TIPOIIECCYANTbHBIX 00S3aHHOCTEH B JTAHHOM CiTydae OOCCIICUMBAIOT POAWTENH, OICKYHBI,
TIOTICUUTENN WJIH «APYTUE 3aCTy>KUBAroIue gopepus miay (4. 1 ¢t. 105 YIIK PO).

3anoez 3aknroyaeTcs BO BHECCHWM WM B TIepeiave B OpraH IMPeaBapUTEIbHOTO
paccieIOBaHus WK B CyJI JICHET, TICHHOCTEH, OMYIIEHHBIX K ITyOIMYHOMY OOpAaIiCHHIO
B Poccun akumii u oOnurarmii, HEABWKMMOIO HMYILECTBA B LEMSIX OOECIeUeHUs
WCTIOJTHEHUST OOBHHSIEMBIM (TI0/I03PEBAEMBIM) €TO MPOIIECCYATHHBIX 00S3aHHOCTEH.

Jomawnuii apecm mipeArnonaraeT 00s13aHHOCTh OOBUHSAEMOTO (T10JI03PEBAEMOT0)
TIOCTOSIHHO ~TPOJKUBATH B OIPEICIICHHOM JKWJIOM TIOMEIICHHH, COOCTBEHHUKOM,
HAHUMATEJIeM I WHBIM 3aKOHHBIM TIOJI30BATENIeM KOTOPOTo OH siBisiercst. [Ipu sTom
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CTEreHb M30JBIIMK OOBUHSEMOTO (ITO[03PEBAEMOT0), BOZMOXKHOCTD BBIXOJIA 32 TIPEIEIThI
MIOMELICHUSI U T.JI. BAPBUPYIOTCS OT CIIydasi K Cy4aro, IPYTUMHU CJIOBAMH, PEYb MOMKET
UJITH KaK O TIOJTHOM, TaK M O YaCTUYHOM (B TOM YHMCJIE BECbMa YMEPEHHOI) €ro H30JISILIUH
B COOTBETCTBYIOILIEM TMOMEIICHUU. B-TpeTbux, KOHKPETHbIC 3alpeThl U OrPaHUYCHUSI
OMPEJIEIISIOTCS CYIOM MPH U30paHrH JaHHOU MepbI IPECEUEHUS, IPUIEM HU OJIUH 3aIpeT
HE SIBJISIETCS 3/1ECh ABTOMATUYECKHM.

3axntouenue noo cmpadicy SBISIETCS CaMOW CTPOrod Mepod TPEceueHusl.
[losTOMY OHa BO BCEX CIIydastx MOXKET OBbITh MPUMEHEHA TOJILKO MPU HEBO3MOXKHOCTH
NIPUMEHEHHSI WHOM, OoJiee MSTKOM, Mepbl TpecedeHrs. [loMumo OOIMX OCHOBaHMIA
NPUMEHEHHs, yCTaHOBJIEHHBIX CT. 97 YIIK PO, 3akoHOAaTens AOMyCKAaeT 3aKIIOUEHUE
MOJi CTPaXy B KAUECTBE MEpbl MPECEUYCHUS TOJIBKO NPU HAIWMYUM HEKOTOPBIX
CIICIMAITBHBIX YCJIOBUM (HalpuMep, MOXKET ObITh MPUMEHEHA JIMIIb K [10JI03PEBAEMOMY
WM OOBHHSIEMOMY B COBEpIICHHM TMPECTYIUICHUS], MPEIyCMAaTPUBAIOIIETO B BUIC
HaKa3aHWs1 JIMIIIEHHE CBOOO/IBI HA CPOK CBBIILIE TPEX JIET).

[locneqnror0 Tpynmmy Mep MNPOLECCYAIBHOIO MPUHYXKICHHUS COCTaBIISIIOT TaK
Ha3bIBAEMbIE MHBIE MEPBI MPOLIECCYATLHOTO MPUHYKACHUS. T MEPbI NIEPEUUCIICHBI B
cr. 111 YIIK P® u BKIro4aroT 0053aTeIILCTBO O SIBKE, IPUBOJI, BPEMEHHOE OTCTpaHCHHUE
OT JIOJDKHOCTH, HAJIOXKEHUE apecTa Ha UMYIIECTBO U JICHEXKHOE B3bICKaHue. M3 camoro
Ha3BAHUS 3TOM TPYMIIBI BUIHO, YTO OHA, KAK OTMEYEHO B § 1 JaHHOM I11aBbl, BbIIEISIETCS
CpemM BCEX MeEp MPOLECCYAIbHOIO NPUHYXKIEHUS [0 OCTaTOYHOMY TPUHIIMITY.
COOTBETCTBEHHO, OHA OOBEAUHSIET JOCTATOYHO PA3HOPOJHBIE MEPBI, KOTOPHIE MOTYT
MPUMEHATBCS K CaMbIM Pa3HbIM YYaCTHHKAM YTOJIOBHOTO Tpoliecca IS LIEJ0oro psiaa
CBSI3aHHBIX C 00ECTICUCHUEM TIPOU3BOJICTBA 10 YTOJIOBHOMY JIEITY LIENIEH.

Obs3amenbcmeo o aéKe NPENCTABISIET COO0M MUCBMEHHOE 00s13aTeIbCTBO JIMIIA
CBOEBPEMEHHO SIBJISITHCS 110 BBI30BaM JIO3HABATEISI, CIICIOBATENS WU B CYII, & B CITydae
MEepeMeHbl ~ MECTa  JKUTENIbCTBA  HE3AMEJMTENIbHO  cooOlare 00  3TOM,
COMPOBOKTAIOIIEECS PA3bICHEHUEM TOCIIE/ICTBUIA HAPYILICHHUS TAKOTO 00s13aTeNNbCTBA (CT.
112 VIIK P®). Ona HOCHT TIpEeBEHTUBHBIN XapaKkTep U MPU3BaHa MPEIOTBPATUTH HESBKY
JIUIT, HECYIHMX TPOIECCYATbHYIO 00513aHHOCTb SIBJISITHCS TIO BBI30BaM, B CBSI3H C TEM, UTO
0€3 UX yJacTusi 3aTPyTHEHO UM HEBO3MOXKHO ITPOM3BOJICTBO 110 YTOJIOBHOMY JIETTY.

Ilpueoo npencrapisieT co00M HEMOCPEICTBEHHOE MPUHYAUTEIFHOE JTOCTABIICHUE
JUIla K JIO3HABATENIO, CIICIOBATENIi0O WIM B Cyld. Brmowaer B ceOs 3JIeMEHT
OTBETCTBEHHOCTH 32 HApYIIEHUE YYACTHUKOM YTOJIOBHOTO CYJOIMPOM3BOJICTBA CBOMX
MPOLIECCYATTbHBIX 00SI3aHHOCTEN.

Bpemennoe omcmpanenue om oondcrnocmu Crenyer MPUMEHSITh IPH HATUYUH
OCHOBaHUM TMoJIaraTh, 4To, MPOJIO/DKAS TPYIUTHCS Ha CBOEH JOKHOCTH, OOBHHSIEMBIi
(mos103peBaeMblil) MOXKET TMPOIOJDKUTH 3aHUMAThCS MPECTYIMHOM JEATETbHOCTBIO W
BOCTIPEISITCTBOBATh  MPOW3BOJICTBY IO ey JIMOO WCHOJHEHWIO — TIPUTOBOPA.
[IpuMeHSTBCS HE TOJIBKO K JIUIAM, 3aHUMAFOIIMM JIOJHKHOCTH TOCYAAPCTBEHHOM CITYKOBI
P®, HO ¥ K JMIIaM, BBITOJHSIONIAM YIIPaBJICHUYECKHUE (PYHKIIMH B KOMMEPUECKUX U HHBIX
OpraHM3alKsIX, U MPOCTO K CIEIMAINCTaM B TOM WM MHOW 00JIacTH MPOQECCUOHATBHON
JIESITEIIFHOCTU (Hanpumep, OyxrajrrepaMm, yuuTelsiv, Bpadam, BoautessiM). [lo cytu peus
UJIET 00 OTCTPAHEHUH OT PabOTHI MO CTIEHUATBLHOCTH.

Hanoowcenue apecma na umyuwiecmeo TPENCTABISIET COOOM aIpEeCOBAHHBIN

CO6CTB€HHI/IKy WM BJIAJICIIbIY UMYIICCTBA 3alIPCT PACTIOPSIKATBHCA, 4 B HCO6XOIH/IMBIX
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CIly4asx - W TOJIb30BAaTbCA MM, a4 TAKXKE M3BATHE MMYIIECTBA WU IIEpeAady €ro Ha
XpaHEHHe, KPOME TOr0, BO3MO>KHO YCTAHOBJICHUE OTAEIBHBIX OTPAHWYEHUI B OTHOLIEHUN
Takoro uMymiectsa (4. 1 ct. 115 VIIK PO).

Jenesrcrnoe 63vickanue SBISICTCST YHUBEPCAILHOW CAHKIMOHUPYIOIIEH MEpPOr
MPOLIECCYATTBHOTO TIPUHY>KACHHS, TOCKOJIBKY MOXET ObITh HAJIOXKEHO Ha YYaCTHHUKOB
YIOJIOBHOTO CY/IONPOM3BOJICTBA (KPOME TMOA03PEBAEMOr0 U OOBHHSIEMOTO) B CIIydae
HEWCIIOTHEHHSI MU CBOMX IPOLIECCYATbHBIX OOS3aHHOCTEH, a TaKkKe HapyIICHUS WMU
nopsizika B cyzneOHoM 3acerqanuu (cT. 117 YIIK PO).

Tema 5.5.4. Yyacrue COTPpyAHHMKAa @OJMUMH B IpeIBapUTEIbHOM
paccijie0BaHUM

Ilpeosapumenvnoe paccnedoéanue — 5T0 0Os3aTENbHAs, CIEIYIOMIAs 3a
BO30YK/IEHUEM YTOJIOBHOIO Ji€la CTaiusl YroJIOBHOro mporiecca. [IpeaBapurenbHoe
pacciieloBaH1E TPENICTABIISIET COOOM IESITETbHOCTh OPTaHOB JIO3HAHUS U CIIEIOBATENS IO
COOMpaHUIO, MPOBEPKE U OIIEHKE JIOKA3ATENILCTB O COOBITUU TPECTYIICHUSI, BHHOBHOCTU
JMIa, €r0 COBEPILIMBIIETO, a TAKKE O MOTUBAX MPECTYIUICHUS; 00 OOCTOSATEIhCTBAX,
BIIMSIFOIIMX HA CTETICHb U XapaKTep OTBETCTBEHHOCTH; O pa3Mepe MPUUMHEHHOTO YIIepoa;
00 YCJIOBUSIX, CHOCOOCTBOBABIIIMX COBEPIICHUIO TPECTYIUICHUS, U Jp. YKa3zaHHas
JIEATEIbHOCTD JIOJDKHA TPOXOIUTD B YCJIOBUSIX COOTIOAICHHS 3aKOHHOCTH, OXPaHbI IPaB 1
MHTEPECOB  YYaCTHMKOB Tiporiecca. BcecTopoHHee, TMoOMHOE U OOBEKTHBHOE
paccienioBaHue TPECTYIUICHHs OOECHeurMBAaeT HE TOJBKO MPaBUIIBHOE MPUMEHEHHE
YrOJIOBHOTO 3aKOHA, HO W TPEIOTBpAIaeT BO3MOXKHOCTH TPUBIICUCHHS B Ka4deCTBE
OOBHHSIEMOT'O JIUIIA, HE COBEPIIIABILIETO MPECTYTIICHHSI.

VYTonoBHOE CYIONPOM3BOJCTBO OCYINECTBISIETCS] B JOCYJEOHOM W B XOJE
cyneOHoro pasouparenscrBa. [IpenBapuTensHOE paccienoBaHue SIBISETCS ONHOM W3
JOCYZIeOHBIX CTaAuii M HAYMHACTCS C MOMEHTa BO3OYXKICHHS YrOJIOBHOTO JieNia JIiO
YTBEPXKICHUSI TIPOKYPOPOM pEIIeHUs] O Tepenade jeia B Cyl WIM TpeKparieHreM
YIOJIOBHOT'O € 1a WJIM YTOJIOBHOTO npecienoBanus (c1.220-222, 225,226 YIIK PO).

Ucxons u3 conepkanus ct.6 VIIK PO yeramu oannoit cmaouu sBisrorcst:

- 3aIlUTa TpaB W 3aKOHHBIX MHTEPECOB JIMIT M OpraHU3aIvi, TMOTEPIEBIINX OT
NPECTYIICHUM;

- 3alMTa JIMYHOCTH OT HE3aKOHHOr0 M HEOOOCHOBAaHHOTO —OOBHMHEHUS,
OIpaHUYEHUs €€ MPaB U CBOOO;

- YCTaHOBIICHHE OOCTOSITENILCTB COBEPIIEHHOTO TPECTYIUICHHS, TTOJICHKAIIX
JIOKa3bIBAHHIO.

3aoauu:

- coOupanue, POBEPKa 1 OLICHKA JI0KA3aTeIIbCTB;

- Tieperaya YroJjoBHOTO JieNa B CyJ MO0 TMpEKpaIleHue yroJIOBHOTO Jejia Hn
YTOJIOBHOTO IPECIICIOBAHUS.

3nauenue cmaduu NPEBAPUTENIHHOTO PACCICIOBAHNS 3aKIIFOUAETCsl B TOM, YTO
elme 70 Hayajga CyaeOHOro pa3OmpareNibcTBa CIIEOBAaTeNlb (O3HABAaTEeNb H JIp.)
NPUHUMAET MEPBI K PACKPBITUIO MPECTYIUICHHS, COOPY JOKa3aTeNIbCTB, IOCTATOYHBIX IS
TIPUBJICYCHUS] K OTBETCTBEHHOCTH BHHOBHBIX, 4 PABHO IS YCTAHOBJICHUSI OTCYTCTBUSI
coObITHs (COCTaBa) MPECTYIUIEHUS WM JPYIMX OCHOBAHWI IMPEKPAILEHUS! YTOJOBHOIO
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nena. TeM caMbpIM OHa OOJErdaeT MOCIERyIoIIee CyIeOHOe CIEACTBUE U OCBOOOXKIAET
CyZl OT PacCMOTpPEHHUS JIEN, TI0 KOTOPBhIM OECCIIOPHO HET HEOOXOAMMOCTH Ha3HAYEHHs
HaKa3aHUsl.

OcyiecTBisieTcss  MpeABapUTENbHOE — pacciefioBaHre B JBYX  (opMax:
npeaBapuTesIbHOTO ciaeAcTBus Wi jo3HaHusa (cr1.150 VIIK P®D) B coorBeTcTBUM C
TMOZICIIEICTBEHHOCTBIO  (MPUHAUISKHOCTh Kpyra YrOJIOBHBIX [IET, PAaccieOBaHUE
KOTOpPBIX 3aKOH BMEHWJ CJEHOBATeIsIM M JIO3HABATEISIM pa3lIMUHbIX BEIOMCTB, B
3aBUCUMOCTH OT CTETICHH M XapakTepa OOIIECTBEHHON OMACHOCTU MPECTYITHOTO JICSHYS,
MECTa €ro COBEPIIICHUSI M TMYHOCTH TIOJ[03pEBAEMOT0 (OOBUHSEMOTO).

1. Ilpeosapumenvnoe cnedcmeue.

OO0s3aTeNbHO TT0 BCEM YTOJIOBHBIM JIeNiaM, KpoMe yKka3aHHbIX B 4.3 cT.150 YIIK
PO.

OHO ocyHIeCTBIAETCS CIIEIOBATEISIMU CIEAYIOIINX BEIOMCTB:

1) CnenctBennblii  komuteT Poccuiickoit  ®Demepaiii  —  denepaibHbIin
TOCYJIAPCTBEHHBIN OpPraH, OCYIIECTBIIIONIMIA B COOTBETCTBUM C 3aKOHOAATEILCTBOM PD
MOJHOMOYMSI B c(pepe YroJIOBHOTO CyAONPOM3BOIACTBA ((henepabHblii 3aKOH OT
28.12.2010 1. Ne 403-®3 «O CnencreenHom komurere Poccuiickoit deneparum»).
PyKOBOZICTBO €T0 AEATENBHOCTBIO OCYILECTBIISIET IPE3HUICHT.

Crpyxrypa:

- nenTpainbHbii anmapar CK u ero moxpasaeneHus (B T.4. 10 (eaepaibHbIM
oKpyram);

- [JIaBHbIE CJIEACTBEHHbIC YMpaBieHUs M cieAcTBeHHble ynpasieHus CK mo
cyobekTaM P® u mpupaBHEHHbIE K HUM CIHEIUAIM3UPOBAHHBIE (B T.4. BOCHHBIC)
CJICZICTBEHHBIE YIIPABJICHHS U CleACTBEHHBIE OT/ENbI CK;

- CJICICTBEHHBIE OTJIEINBI U cieacTBeHHbIe oTaeneHus CK no pailoHam, roponam,
BKJIIOYAs U CHIELMATIM3UPOBAHHBIE.

[IpenBapureibHOE  CIEICTBUE  OCYILECTBISIIOT:  CIIEIOBATENb,  CTapIIMil
CIIeIOBATellb, CIIEIOBATENb TI0 0CO00 BAXKHBIM JI€JIaM, CTapIIUi CIEOBATEh 110 0CO00
B)XHBIM JIENIaM, CJIEJI0BATEIb-KPUMHUHAINCT, CTapILIMiA CJIEI0BATEIb-KPUMUHAIIKCT.

2) denepanbHas ciyk0a 6e3omacHocTi PD — eHas LeHTpaIM30BaHHAs CUCTEMa
OpraHoB (efepaTbHOI CITyO0bl 0€30MaCHOCTH, OCYILIECTBIISIONMIAS PEIICHNE B TIpeesax
CBOEW KOMITIETEHITNH 3314 TI0 obecrieueHnto 6e3onacHoct PO (denepaibHblil 3aKOH OT
03.04.1995 r. Ne 40-®3 «O DenepanbHOii cityx0e O€30MacCHOCTID).

[Ipou3BoMT MpeIBAPUTENTHHOE CIIEICTBHUE:

— crarbs 205. TeppopucTiieckuii akT;

— crarbs 205.1. ConeiicTBUE TEPPOPUCTUUECKOM IS TEIBHOCTH;

— cratbs 205.5. Opranuzaiys JeaTelTbHOCTH TEPPOPUCTUIECKON OpraHu3alvid U
y4acTue B JISITEIbHOCTU TaKOW OpraHU3alUM;

— cratbst 208. OpraHuzaipisi He3aKOHHOTO BOOPY>KEHHOTO (POPMHUPOBAHUS WU
y4acTue B HEM;

— crarbs 322. HezakonHoe niepeceueHue ['ocynapcTBeHHOM rpanuiibl Poccuiickoit
Oenepanyuy;

— crarbs 355. Pa3paboTka, Mpor3BOCTBO, HAKOIUICHHE, PUOOPETEHNUE WX COBIT
OPY’KUsI MAaCCOBOT'O MOPAYKEHUS U P.
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3) MunucrepctBo BHyTpeHHHX gen P®. OcyliecTBISIIOT TPEIBAPHTEITHHOS
CJIC/ICTBHE TI0 YTOJIOBHBIM Jiej1aM, yka3aHHbIM B 1.3 4.2 cT.151 VIIK P®.

B oprasb! npenBapuTeNbHOrO pacciieiOBAHUS BXOISAT:

— Crnenctennsiii genapramenT M®J] Poccuu;

— CII/ICTBEHHBIC YacTH IMIaBHBIX yrpasieHuii MJIB Poccun mo denepaisHbiM
OKpyram;

— CJICACTBEHHBIE YMPABJICHUS yrpaBlieHU Ha TpaHcnopre M/IB Poccun 1o
dbenepaTbHbIM OKpYTaM;

— CIICJICTBEHHBIC YIpaBiieHHs (OT/IeNbl) TMHEHHBIX yrpaBieHuii MBJ] Poccuu Ha
YKEJIE3HOIOPOKHOM, BOJTHOM M BO3IYIIIHOM TPAHCIIOPTE;

— TJIaBHBIE CJIEJICTBEHHBIE yIipaBieHus(0Taesp) MBI o pecityOimkam, riiaBHbIe
yIpaBieHus yrpasieHnii MB/I o uHeIM cyObekTam;

— CJEACTBEHHbIE YNpaBieHUs (OTHENbL, OTIENEHUs, TPYNIbI) YIIPABICHUI,
otnenoB MB/I Poccu 1o paiionam, ropoiaM 1 MHBIM MyHUITUIIATEHBIM 00pa30BaHUsIM;

— cnencTBeHHbIn otaen YmpasiaeHuss MBJI Poccun Ha xomruiekce «ballkoHyp»
(l'opon  Baiikonyp — siBisieTcss  aqMUHUCTPATHBHO-TEPPUTOPHATBHON  €IMHUILICH
PecryOmukn Kazaxcran, (yHKIMOHUpYIOIIEH B yCIOBUSIX apeHbl. Ha meproa apeH bl
KomIuiekca «baiikoHyp» ropop baiikoHyp B oTHomeHusix ¢ Poccuiickon @eneparment
HAJIEJIIETCS] CTaTyCOM, COOTBETCTBYIOIIUM TOpoy (heaepainbHoro 3HaueHus Poccuiickoit
®denepaii, ¢ OCOOBIM PEXUMOM 0€30MacHOr0  (PyHKIIMOHUPOBAHUSI OOBEKTOB,
NPENPUATHIA U OpraHU3allvi, a TAKKE MPOKUBAHUS TPAXK/IaH).

OcHOBHOM CyOBEKT, MPOU3BOISILMIA MPEIBAPUTEIILHOE CIIEICTBUE, - CICIOBATE]Tb.
CrenoBatesnb Kak CyOBEKT YTOJIOBHOIO TpOIECCa - ATO JIMIIO, 3aKOHHO COCTOSIIEE B
JOJDKHOCTH CIIE0BATEIIS.

[IporieccyallbHBIM ~ CTaTycOM — CTIeZioBaTeNsi O0JalacT TakKe PYKOBOIUTEIh
CJICICTBEHHOT'O OpraHa, MpOHW3BOMSIIMN NPEIBAPUTEIBHOE CIIEICTBUE CAMOCTOSITEIIBHO
(4. 2 cr. 39 VIIK P®), pykoBoguTelb CICACTBEHHOM TpymIbl. Heckoiabpko orpaHuucH
MPOLIECCYaANTbHBIN CTATYC CIIEOBATENS Y CIIEIOBATENS - YWieHA CIIEICTBEHHOM TPYIIbI (CT.
163 VIIK P®).

Haznauennem cnenoBarens B YIOJIOBHOM IIPOLIECCE SIBIISIETCSI OCYILECTBIICHUE
NPEIBAPUTENIBHOIO CIIEACTBHS IO YrOJOBHOMY Jeny. B To ke BpeMsi OH BIpaBe
OCYLIECTBIITh TAKXKE CMEIIAHHOE IPEABAPUTEILHOE PACCIEIOBAHUE, a MO JAEiIaM O
MPECTYIUICHUSX, O KOTOPBIX UAET peub B . 7 U 8 4. 3 cT. 151 YIIK P®, xpome Toro u
JIO3HAHUE.

B cBs131 ¢ ueM cnenoBarens BIpase:

1) B30y 1aTh YroJI0BHOE A€N0 B Hopsiake, ycraHosieHHoM YIIK P®;

2) MpUHUMATH YTOJOBHOE JEJ0 K CBOEMY IPOW3BOACTBY WM IEPENaBaTh €ro
PYKOBOJUTEIIO CIIEACTBEHHOI'O OpraHa Jijis HarpaBJieHHs M0 MOJICTIE/ICTBEHHOCTH;

3) caMOCTOATENILHO HAIPaBJSITh XOJ PaccielOBaHWsl, MPUHAMATh PEILIEHUE O
IIPOU3BOJICTBE CJICACTBEHHBIX M HMHBIX NPOLIECCYAIbHBIX JIEUCTBUM, 32 WCKIIFOUEHHUEM
ciydaeB, koraa B cootBercTBHM ¢ YIIK PD tpelyercst momyuenue cyaeOHOTO perieHus
WJIY COTJIACHSI PYKOBOAWTEIIS CIIEICTBEHHOI'O OPraHa;

4) naBaTh OpraHy JO3HAHUS B CIIy4asX W MOpPSJIKE, KoTopble ycraHoBieHbl YIIK
PO, oOs3arenbHble JIs1 WCTHONHEHWS IMMCbMEHHBIE TOpYYEHHS O TPOBEJICHUU
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OTEPATUBHO-PO3BICKHBIX ~MEPONPUATHA, TPOU3BOACTBE OTACIBHBIX  CIIEACTBEHHBIX
JEUCTBUIA, 00 MCHOJHEHUM TOCTAHOBJICHUM O 3aJiepyKaHuM, NpUBOJE, 00 apecrte, O
MPOW3BOZICTBE MHBIX MPOLIECCYATIbHBIX ICHCTBHUI, a Takke MOTy4YaTh COIEHCTBUE MPU KX
OCYIIIECTBIICHUH;

5) oOxkanoBaTh C COIJIACHS PYKOBOAMTENS CIEICTBEHHOI'O OpraHa B MOPSIIKE,
ycTaHoBJIeHHOM 4. 4 cT. 221 YIIK PO, perienne npokypopa 00 OTMEHE MOCTAHOBJICHHUS O
BO30Y)KJICHMH YTOJIOBHOTO JIETIa, O BO3BPAILCHUM YrOJIOBHOIO JIENia CIIEIOBATENIO IS
TIPOW3BOZICTBA JIOTIOJIHUTEIILHOTO CJICACTBUS, W3MEHEHHs OOheMa OOBHHEHHS JMOO
KBATM(UKAIMK  JEHCTBUIT OOBUMHAEMBIX WM TEPECOCTABICHUS OOBHHUTEIHLHOTO
3aKJIFOUEHHUS U YCTPAHEHUS BBISIBIICHHBIX HEJIOCTATKOB;

6) OCYIIECTBIISITh MHBIE MOJHOMOYMS, TiperycMoTpeHHble YIIK PO (u. 2 c1. 38
VIIK PO).

2. /lo3nanue.

OcyiecTBisieTcss JJO3HaBaTelleM JIMOO CIIeIOBATeNIeM IO YTOJIOBHOMY JIEITY, T10
KOTOPOMY TIPOW3BOZICTBO MPEIBAPUTENHLHOTO CIIE/ICTBUS HEOOS3aTEIBHO.

Jlo3HaBaresimu OpraHoB BHYTpeHHUX Jien Poccuiickon denepanyy mporu3BOIATCS
JIO3HAHHUE B TIOJIHOM 0OBEME M0 BCEM JIeJiaM, TI0 KOTOPBIM NPEIBAPUTENHHOE CIICICTBUE
HE 00s3aTeNbHO, 32 UCKIIFOUYEHHWEM TEX, JIO3HAHWE M0 KOTOPHIM BIPaBE IMPOWU3BOIUTH
JPyTYe opraHsbl 1o3HaHus (no3HaBateny) (1. 1 4. 3 cr. 151 YIIK POD).

[To obmieMy mpaBuiTy OpraH JO3HAHHS BIpaBe MPOU3BOJUTH B TpEeiax CBOEH
KOMIICTCHIIMA  YTOJIOBHO-TIPOLIECCYTbHYIO,  ONEPATUBHO-PO3BICKHYIO U HHYIO
JeSITeIbHOCTh. K €ro KOMIIETEHIIMM OTHOCHTCSl TPOM3BOJACTBO CJICTYIOIIMX BHIOB
YTOJIOBHO-TIPOLIECCYATBbHOM AESTEbHOCTH:

1) mpoBepka 3asBrieHus1 (cooOieHus1) o npectyruieHnu (ct. 140 - 148 VIIK PO);

2) BBINOJIHEHUE HEOTJIOKHBIX CIIEACTBEHHBIX JICHCTBUIM MO YrOJIOBHBIM JejaM, 10
KOTOPBIM MPOU3BOJICTBO MPEABAPUTETBHOTO CIIEICTBUSI 00s3aTeNbHO (cT. 157 YIIK PD);

3) [o3HaHWE TO YrOJOBHBIM JieflaM, TII0 KOTOPbIM  TPOM3BOJICTBO
NPEIBAPUTEITHHOTO CIIENICTBUS HE 00s13aTenbHO (cT. 223 - 226 VIIK POD);

4) WCHOJNHEHWE TOPYYEHWM W YKa3aHWW JPYroro opraHa MpeaBapUTENIbHOTO
paccrienoBanus (1. 4 4. 2 cr. 38, 4. 1 c1. 152, 1. 4 c1. 157 VIIK PD).

CyObekTamy TPOBEICHUS JIO3HAHWS BBICTYIAIOT JI03HABATEMM (CJIEI0BATEIN)
cnenyrommx BenoMcts: MBJI Poccun, ®CB Poccun, MununcrepctBa FOctrimu PO,
DdenepanbHO TaMOXKEeHHON CiTykObl PD, MunuctepcTBa 1Mo JenaM TpakIaHCKOM
OOOPOHBI, YPE3BBIUANHBIM CHUTyallsIM U JIMKBUIAIMK TOCTCACTBUM  CTUXUMHBIX
oencreuii, CiiencreseHHoro komurera PO, ®CKH Poccun u T.11.

[lo obmemMy mpaBuily MECTOM TPOBEIEHUS TMPEIBAPUTEIILHOTO PacClieIOBAHUS
SBJIACTCS. MECTO COBEPUICHUs JESHUS, COIEPXKAIEero NPU3HAKK —TPECTYIUICHUS
(cT.152 VIIK PD).

OmHuM W3 HENOCTaTKOB JIaHHOW (DOPMBI pACCICOBaHUS YKa3bIBAeTCs €
JIOPOTOBU3HA: 3aTPAThl, HAIPABJICHHBIE HA TIPOU3BOJICTBO JO3HAHUS, 3HAYUTEIILHO BBIILIE
camoro yiep0a, MPUIMHEHHOTo TipecTyruieHneM. LlernecooOpa3Ho ynpocTUTs mpoLeaypy
JIOKa3bIBAHUSI  (JIOCTATOYHO YCTAHOBUTHh U 3a(UKCHPOBATH (aKT COBEPIIIECHHOTO
MPECTYIUICHUS] KOHKPETHBIM JIMIIOM Y HAITPABUTh MATEPUATIBI B CYI).

®enepanbHbiM 3ak0HOM 0T (04.03.2013 Ne23-®3 B VIIK PD BeeneHa rmasa 32.1

«Jlo3HaHme B COKpaIeHHON hopMe.
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Jlo3HaBatellb — 3TO JOJDKHOCTHOE JIMIO, KOTOPOE OJHOBPEMEHHO SIBIISIETCS
CTOPOHOM OOBHUHEHHMSI M CYOBEKTOM, OCYILECTBIISIOIIMM YTOJOBHO-TIPOLIECCYATLHOE
npaBoIpuMeHeHne. Jlo3HaBaTeneM ¢ TMO3MLIMHM  YTOJIOBHO-TIPOLIECCYATIbHOIO  IIpaBa
SBJISICTCS JIOJDKHOCTHOE JIMIIO OpraHa J03HaHMsl, MPABOMOYHOE JIMOO YIIOJTHOMOUYEHHOE
HAYaJIbHUKOM OpraHa JO3HAHUWS OCYILECTBIIATh MPEABAPUTEILHYIO POBEPKY 3asBICHUS
(cooOIIeHrs1) O TMPECTYIUICHUH, HEOTJIOKHbIE CJIEACTBEHHbIE NeHCTBUS (TIOCTE Yero
MEpEIaBaTh  YIOJIOBHOE  JIENI0  PYKOBOIUTENIO  CJIEACTBEHHOIO  OpraHa  IIo
TMOJICTIC/ICTBEHHOCTH ), PO3BICKHBIE MEpBI, JO3HAHUE 0 YTOJIOBHBIM JIENIaM, TI0 KOTOPhIM
MPOW3BOZICTBO  TIPEJBAPUTEIIBHOTO  CJICACTBUS  HEOOs3aTEIbHO, B TOM  YHCHIC
JIONOJIHUTENTBHOE JO3HAHUE.

Jlo3HaBarTellb OCYIIECTBISIET MMOJHOMOYMS OpraHa JO3HAHMS, KOTOpbIE HAa HEro
BO3JIAraroTCs HAYAJILHUKOM OpraHa J03HaHusl Wwin ero 3amectureneM (4. 1 cr. 41 VIIK
P®). B 31011 CBSI31 OH YIIOJTHOMOUEH:

1) camocTOSTENHHO B MpEeiax CBOSH KOMITETEHIIMN MPOU3BOIUTh CIIC/ICTBEHHBIC
Y HHbBIE MPOILECCYANIbHBIE ACUCTBUS, TAKXKE NMPUHUMATh MPOLIECCYyaAIbHbIE PEILICHNUS, 3a
WCKITFOYCHUEM ClTy4daeB, Korga B coorBerctBuu ¢ YIIK P® gms storo tpebyercs
MOJTyYeHUE COIIacHsl HavyallbHUKA OpraHa JO3HaHMs, COIVIacusi MPOKypopa H (W)
CyJIeOHOE PEILICHHE;

2) OCYIIECTBIIATh MHBIC TOJHOMOYMS JIO3HABATENS, @ B HEKOTOPBIX CIydasx U
oprasa JIo3HaHus, pssMo npexycMoTpeHHblie YIIK PO.

Iloocneocmeennocmy — HSTO TIPUHAMJICKHOCTh Kpyra YroJIOBHBIX M€,
paccinenoBanue KoTopbix 3akoH (cT.151 VIIK P®) ynomHoMoumsl mpOM3BOJIUTH
cieaoBaTesell u JI03HaBaTeNIe Pa3IMuHbIX BEJOMCTB, B 3aBUCUMOCTH OT CTETICHU
U XapakTepa OOIECTBEHHONW OMacHOCTH MPECTYIUICHUS, MECTa €ro COBEPIICHMUS,
MPU3HAKOB, XapaKTEPU3YIOUIUX JIUYHOCTH MOJ03PEBAEMOT0 (OOBUHSIEMOTO).

Obwue  ycnosusa  npou3soocmea  TPEIBAPUTEIILHOIO  PACCIICAOBAHUA
MPEJICTABIISIFOT COOOM IpaBmia, yctaHoBIeHHbIe YK Ha OCHOBE MPUHIIUIIOB YTOJIOBHOTO
nporecca. OTW TpaBWia PEryavpyroT AESTEIbHOCTh OpPraHOB  IPEIBAPUTEIILHOIO
paccieIoBaHusl, YCTaHABIIMBAIOT HaKOoJIee CyIIeCTBeHHbIE TpeboBaHus. OOIIue yCIoBUs
MIPOM3BO/ICTBA MPEIBAPUTEIILHOTO paccieioBaHus 3akperuisitores B riase 21 YIIK PO.

Hecmotps Ha TO, 4TO TEPMUH «CIIEACTBEHHBIE ACUCTBUsD> B psiie HopM YIIK PO
UCTIOJB3YeTCs Kak a0CONTIOTHO onpezieieHHoe (Tak, 4.3 ¢1.209 YIIK P® 3akpemuisier, uto
MOCJIEe MPUOCTAHOBIICHUST MPEIBAPUTEIILHOTO CIIEJICTBUSL MTPOU3BOACTBO CJIEACTBEHHBIX
neiicTBuit He pomyckaercs Wi 1.5 4.1 ¢1.53 YIIK P®), 3akoHonarens He GhopMylupyeT
HU MOHATHSL, HU CUCTEMY CJIEICTBEHHBIX JIEUCTBU.

Conepxanne 4.l cr.86 YIIK P® mo3Bonser yrBep:KIarh, YTO C1e0CHGeHHble
oelicmeus — 3T0 TIPOLECCyaIbHbIE JEUCTBUSI, MPU MOMOIIM KOTOPBIX OOHAPYXHUBAIOTCS,
MPOBEPSIIOTCS. M 3aKPEIUBIIOTCST  JIOKazaTenbeTBa. [Ipy »TOM CcOOp JI0Ka3aTeNnbCeTB
BO3MOXKEH M MyTE€M IPOM3BOJICTBA UHBIX MPOIECCYATHBIX JEHCTBUM. Takum 00pazom,
YKa3aHHOM CYITHOCTHOM XapaKTEPUCTUKU HEAOCTATOYHO ]I ONPEACICHHUS TOro WU
MHOTr'O JEUCTBUS KaK CIIEICTBEHHOTO.

Uro kacaercst BUJIOB CIICJICTBEHHBIX JICHCTBHM, TO HaMOOJIeE MPOCTHIM CIIOCOOOM
YX YCTaHOBJICHHS CJIEIYEeT CUMTATh MEpeyeHb U3 Ha3BaHuil raB 24-27 YIIK PO — Bcero
12 crniencTBeHHBIX ISHCTBUIA:

1) ocmotp;
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2) OCBHJICTEIILCTBOBAHKIC,

3) CIEeACTBCHHBIN YKCIICPUMEHT;

4) 00BICK;

5) BbIeMKa,;

6) HaTO)KEHUE apecTa Ha MOYTOBO-TeJIerpa(HbIC OTIPABIICHUS;

7) KOHTPOJIb U 3aIKCh IEPETOBOPOB;

8) nmompoc;

9) ouHast CTaBKa;

10) ormo3HaHwue;

11) mpoBepka Moka3aHuil Ha MECTE;

12) npon3BOICTBO CyACOHOM KCIICPTH3BL.

OmHako cojepKaHUE YKA3aHHBIX IJIaB TIO3BOJISICT JIOTIOJHHUTH — YKa3aHHBINA
TIepeUCHb:

13) skcrymars;

14) nonmyueHre 00pa3LoB IS CPABHUTEIIBHOTO UCCIICIOBAHUS.

Psit yaeOHBIX M Hay4IHBIX W3AHUI HE OTHOCST WX K CIIC/ICTBEHHBIM JICHCTBUSIM,
apryMEHTHUPYS BBIBOJ] TEM, UYTO HETIOCPEACTBEHHO B XOJIC MIX TIPOBEICHHS JTOKA3aTeILCTBA
He roiy4aroT. boree Toro, B cyneOHOI MpakTHKe He BCTPEUAIOTCS CIIy4al CCBHUIOK Ha
(akTIYecKre NTaHHBIC, COJEpXKAIMecs B IPOTOKOJAaX JTHX JehcTBuidl. M Bce ke,
TPAJMIIIOHHO MX BBIICISIIOT KaK CIICJICTBEHHBIC JICHCTBHS, TOCKOJBKY B XOZE HX
TIPOBEJICHUS CYIIIECTBEHHO OIPAaHUUHMBAIOTCS TIPaBa TPaXK/IaH.

B coBpeMEHHBIX TPAaBOBBIX YCIOBHSAX ©CTh OCHOBAHHWS JJIS BBIICICHHS TaKHX
CJICICTBEHHBIX JICHCTBHM, KaK:

15) nmyHBIi OOBICK  (€ro  MpPOBEICHHE  CBSI3aHO C  OTPAHUYCHHEM
KOHCTUTYITHOHHOTO TIPaBa rPaKIaH Ha JIMYHYIO HEPHUKOCHOBEHHOCTB );

16) ocMmoTp Tpyma.

[Tpor3BoACTBO JTFOOOTO CIIEICTBEHHOTO ACHCTBHIS BOSMOYKHO JIUIIIL B TOM CIIy4ae,
KOTJla JUIi 3TOr0 HMMEIOTCS YCTAHOBJICHHBIC 3aKOHOM OCHOBAHHS: (DAKTHUECKOE |
FOPUIMTYECKOE.

Dakmuyeckum 0CHOBAHUEM HPOU3BO0CINEA CIICACTBCHHBIX JICUCTBUI SBIISIOTCS
JIOKa3aTelIbcTBA M OIEPATUBHO-PO3BICKHBIC JTAHHBIC, YKA3bIBAIOIIME HA BO3MOXKHOCTH
TIOJTy4YEHWSI ITyTeM TIPOBEICHUS CIICIICTBEHHOTO JICHCTBHS CBEICHMIA, UMEIOIINX 3HAYCHHE
JUTsl YCTAHOBJICHUS OOCTOSITEIIECTB YTOJIOBHOTO JIEJIa.

[lon ropuouueckum ocnoéanuem TIOHUMACTCS HAIMYME Y  CIEIOBATEI,
JI0O3HABaTeisl ~ TPaBOMOYMS ~ HA  TNPOW3BOJCTBO  CIICACTBCHHOIO  JICHCTBUS,
HO/ITBEPKJICHHOTO COOTBETCTBYIOIIMM IPOIECCYAIbHBIM ~ aKTOM, BBIHECEH HbIM B
YCTAQHOBJICHHOM 3aKOHOM Topsiake. Jlyisi mpow3BoncTBa OOJBIIMHCTBA CIICCTBEHHBIX
JNIEUCTBUI TAKUM aKTOM SIBJSIETC MOTHUBUPOBAHHOE TIIOCTA HOBJICHHWE, HaNpUMeEp
TIOCTAHOBJICHUE O IIPOW3BOJICTBE OCBUJICTCIILCTBOBA HUS. HEKOTOphIC CJICICTBCHHBIC
nercTBrs (HAapuMep, A0MPOC, OYHAs CTaBKa, MPEIBSIBIICHUE IS OTIO3HAHUS) TIPOBOJISATCS
0e3 BBIHECEHWS CHEIMAIBHOTO TOCcTaHOBJIeHWs. Ilepem mpoM3BOACTBOM — psima
CJICZICTBEHHBIX JICUCTBHIA (OOBICK B JKWIIHIIE, KOHTPOJb ¥ 3aITUCh TIEPErOBOPOB U Ip.)
TIOCTaHOBJICHUE JIOJDKHO OBITh COTIACOBAHO C PYKOBOAMTEIIEM CIIEACTBEHHOIO OpraHa U
MOATBEPKICHO CYICOHBIM PELIICHHUEM.
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Kpome ocHOBaHmii 17151 MPOM3BOJICTBA CIEICTBEHHBIX ACHCTBUII HEOOXOIUMO
COOJIONICHUE Psifia 0Ou4UX YC106uil, KOTOPhIE TAKOKE OMPEJIENICHbI 3aKOHOM U KOTOpbIE
KacCaroTCsl BCEX CIICACTBEHHBIX ACHCTBUIL:

— HaJM4ue BO30YKIECHHOTO YTOJIOBHOTO JIETIa;

— HQJIMYME CTIEIMAIBHOTO OCHOBAHMS,

— TIPOU3BOJICTBO CJICICTBEHHOI'O ACHCTBUS HAIJIEKAIIM CYyOBEKTOM;

— TPOTOKOJIMPOBAHUE.

B cr.164 VYIIK P® ucnonb30BaH HOBBINM IMPUEM 3aKOHOJATEIIBHOM TEXHUKH,
3aKpEIUBIIONMI 00uiue npaguia NPOV3BOJICTBA CIIEICTBEHHBIX JeicTBUA. OJHAKO OH
TpeOyeT MOBBIIICHHOTO BHUMAHUS MPU KCTOJKOBAHUM TPOILIECCYATHHOIO MOPSIKA MX
NPOM3BOZICTBA B CIIEIMAIbHBIX HOpMax. CreayeT BBIIETATh YETHIPE OCHOBHBIE MTPABHJIA:

1) "yacTh CIEJICTBEHHBIX ICHCTBHIA OCYIIECTBIIACTCS Ha OCHOBAHUHY ITOCTAHOBJICHHS
CJIeIOBaTells, 4acTb — MO CyJEOHOMY PELICHHIO, OCTalbHble — IO YCMOTPEHHIO
creioBatelist (He TpeOyrOT MMCbMEHHOTO BHIPKEHMSA ),

2) He JOIYCKAeTCsl MPOU3BOJCTBO CIICACTBEHHOTO JICHCTBUSA B HOYHOE BpEMs,
3a UCKJIIOUYEHHUEM CITy4aeB, HE TEPIIIINX OTJIaratesibcTBa. Takyke Mpu MPOU3BOACTBE
CJICJICTBEHHOTO JEHUCTBUSI HEAOMYCTUMO NPUMEHEHHE HACWUIIUS, YyTrpo3 WM HHBIX
HE3aKOHHBIX M€p, a paBHO CO3/IaHHE€ OMNACHOCTU [JIsl JKU3HU M 3JI0POBBSA
YYaCTBYIOIIMX B HUX JIUII;

3) npuBJeKas K y4aCTHIO B CJICICTBEHHOM JCHCTBUY JIMII, YKa3aHHBIX B TJIaBax
6-8 VIIK P®, cnemoBaTenb yaoCTOBEpSET HX JIMYHOCTh, Pa3bsCHSIET UM TIpaBa,
OTBETCTBEHHOCTh U MOPAJIOK MPOHU3BOJCTBA COOTBETCTBYIOUIETO CJIEICTBEHHOIO
nercTBus (00111ee MPEeJICTaBICHUE O €ro CYIIHOCTH, TapaHTUPYIOIIEe OCO3HAHHYIO U
MOJIHYIO PeaM3alUI0 NMPaB U 00s13aHHOCTEN );

4) mporiemypa 3aKperuIeHUsI X0/Ia U Pe3yJIbTaTOB CIICICTBEHHOTO JISHCTBHS CTPOTO
3akperyieHa B YIIK P®. OO0s3arensHO Benercsi MPOTOKOI, HATMCAHHBIN JIMOO OT pYKH,
JMOO0 M3rOTOBJIEHHBIN C MOMOUIBIO TEXHUYECKUX CPEJICTB.

Tema 5.5.5. YVYwacrme coTpyaHMKa NOJMIUM B  CyJAeOHOM
pa3douparebCTBE

Cyoeonoe pazdoupamenbcmeo TPEICTaBISICT COOOM CTAIUIO  YTOJIOBHOTO
Tnporiecca, Ha KOTOpOW MPOUCXOIUT PACCMOTPEHUE YTOJIOBHOTO JIefia B 3aCEIaHU Cy/ia
MIEPBOM WHCTAHIMHU. 3a/aud CyJeOHOrO pa30MpaTesibcTBA COBMAAAIOT C 3aadaMu
TIPABOCYIHSI TIO YTOJIOBHBIM JI€TIaM.

CynebHoe pa30MparesibcTBO MPOXOAUT B HECKOJBKO ATaroB: 1) MOArOTOBKA K
Cy/IeOHOMY 3acelaHuio; 2) cy/ieOHOE CIIENICTBUE; 3) MPEHUs] CTOPOH; 4) MOCIEHEE CJIOBO
TIOZICYZIMMOT'0; 5) TIOCTAaHOBJICHHE U OTJIAIIICHHE TIPUTOBOPA.

Iloozomosumenvnasa wacms cynedbuoro 3acenanus (r1. 36 YIIK PD) — st0
TICPBOHAYATBHBIN ATar CyIeOHOr0 pa3oMpaTeIbCcTBa B Cy/e TICPBOM WHCTAHIUM, B XOIC
KOTOPOTO CO3MAlOTCsl HAJISKAINe YCIOBUSI ISl TIOCIEMYIOIIEr0 PacCMOTPEHUST |
pa3pelieHusi YroJoBHOTO JieNia, Hanbosee MOMHbIM 00pa3oM OOecrieurBatoOTCsl TpaBa U
3aKOHHBIE HHTEPECHI JIUI], BOBJICYCHHBIX B YTOJIOBHBIH MPOIIECC.
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Cyoeonoe cnedcmeue — TCHTPATIbHAS YaCTh CYAEOHOTO pa30MpaTeNibCTBa, B
KOTOPOM CyJl B YCJIOBHSIX HauOoJee MOJHOIO OCYIIECTBICHHS MPUHIIMIIOB YTOJIOBHOTO
mpolecca  HMCCIeNyeT BCE HMEIOIIMeCs JOKa3aTelibcTBA B LENSX YCTAHOBJICHUS
(baKTUUeCKX 0OCTOSITENHCTB PECTYTLIICHUSI.

Ilpenus cmopon — 53TO TOOYEpENHBIE BBICTYIUIEHHS, B XOJE KOTOPBIX
NPEJICTAaBUTENIM CTOPOH OOBMHEHMS M CTOPOHBI 3allUThI OILICHUBAIOT JI0KA3aTENILCTBA U
NpeUIararoT Cyly MPUHSATH PELIEHNe O BUHOBHOCTH WJIM HEBUHOBHOCTH JIUIIA, O BUIE U
pazMmepe TPECTOSIIEro HaKa3aHus B Cydae MPH3HAHUS JIMIAa BUHOBHBIM, a TaKKe IO
npyruM Boripocam. CozieprkaHue 1 MOPSIIOK IMPEHUI CTOPOH YCTaHOBJEHBI B CT. 292 VIIK
P.

Ilocneonee cnoeo noocyoumozo — 3TO pedb, NPU TNPOU3HECEHUH KOTOPOU
MOZICYTUMBIH 0OpalaeTcs K Cyy ¢ pa3IMIHbIMU MPOCKOAMH, a TAKKe BBICKA3bIBAET CBOE
OTHOIIICHHE K MHKPUMHUHUPYEMOMY eMy JesHuIo. [loacymmMblii mpy MPOM3HECEHUN M
TIOCIICTHETO CJI0OBa BO BpeMEHHM He orpaHuueH. Ho mpeacenarelbCTBYIOIMI BIIpaBe
OCTaHaBJIMBATh €70 B TOM CJTy4yae, KOT/Ia JIMIIO COOOIIAET He OTHOCSIIUECS K YTOJIOBHOMY
JIEITy CBEJCHUSI.

Ilpuzoeop cornacHo n. 28 ct. 5 YIIK P® — 310 pemienue cyna 0 HEBUHOBHOCTU
WM BUHOBHOCTH TOJICY/TUMOTO M Ha3HAYEHUM €My HakazaHus JIM00 00 OCBOOOXKIICHUM
€ro OT Haka3aHusa. B mpuroBope B YCTAaHOBJIICHHOM 3aKOHOM TOpSIKE paspeliaeTcs
OCHOBHOW BOIIPOC BCETO YroJIOBHOrO Jiena. [IpuroBop mnocraHoBise€TCs OT MMEHU
Poccuiickoii  ®eneparu (ct. 296 VIIK P®). D10 o03HauaeT, 4YTO BBLIHECEHUE
OIpaBJIATEIILHOTO MPUTOBOpPA CBUAETEIBCTBYET 00 OTKa3e rocyAapcTBa OT YTOJOBHOIO
NPECIIeIOBAHNS KOHKPETHOTO Jinia. OOBUHUTEIIBLHBINA TPUTOBOP, HATIPOTUB, TOBOPHUT O
TOM, YTO TOCYIAPCTBO MPU3HAJIO JIUIIO BUHOBHBIM.

Iloocyonocms — >TO COBOKYITHOCTh Ka4yeCTB (IIPU3HAKOB) YTOJIOBHOTO Jiefia
(xapakTep TPECTYIUICHUS M €ro KBaIM(UKaIMs, MECTO COBEPIICHUS WM OKOHYAHWS
MPECTYIUICHUS, TIEPCOHAIBHBIC XAPAKTEPUCTUKH OOBHHSEMOTO), B COOTBETCTBUM C
kotoppiMi YIIK P® OTHOCHMT JaHHOE JIEN0 K KOMIIETCHIIMW OIPENIEIICHHOTO Cy/ia.
[logcymHOCTh  yCTaHABIMBACTCS, TEPUOAMYECKA  YTOYHSAETCS WM HU3MEHSCTCS
3aKOHOATEIIEM.

CrenoBatesnb ¥ IPOKYPOP PEIIAtOT BOMPOC O MOJICYTHOCTH TP HATIPABIICHNH JIeTa
B cyA. Cynps, HOMYYMBLIMI OT MPOKYpopa JIEN0, pelIaeT BOMPOC O €r0 MOACYAHOCTH
JaHHOMY Ccyqy. B ciydae ecnm [eno JaHHOMY Cydy HEMOACYIOHO, TO CyIbs B
COOTBETCTBUM C BBHIHECEHHBIM MM TIOCTAHOBJICHHEM, O€3 TMPOM3BOJICTBA KaKUX-JIMOO
IIPOLIECCYAIBHBIX ICHCTBUI HANIPABJIIET JEIIO T10 MOACYIHOCTH.

Obwue ycnosus cyoebHo20 pazoupamenbcmea — 3T0 TaKUE YrOJOBHO-
NPOIIeCCyaTbHbIE HOPMBI, KOTOpBIE TPUMEHSIOTCS B CYICOHOM pPazOMpaTeNibCTBE TI0
K2KJOMY YTOJIOBHOMY JIelly, TO €CTh MMEIOT MO OTHOILEHUIO K 3TOM CTaJuM OOIIMiA
XapaxTep.

Henocpeocmeennocms u ycmuocmu cy0edoHo20 pazoupamenscmea: COrinacHo CT.
240 YTIK PO Bce mokazarenbCcTBa B CY/I€ UCCICAYIOTCS U 00CY>KIAIOTCsS B YCTHOM (hopme,
BCE JOKYMEHTBI, OINpENENeHHs Cy/a, XOJATalWCTBAa OIVIAIIAIOTCS YCTHO, YYaCTHUKH
CyZIeOHOTO pa30upaTebCTBa OOPAIIAIOTCS K CY/Ly C BOIIPOCAMH TAKKE YCTHO.

I'nacnocmo cyoedno20 pazdoupamenvcmea O3HAYAET OTKPBHITOCTb, JOCTYIHOCTh

CyIeOHBIX TPOIECCOB TSl TPAKIAH M CPECTB MaccoBoi mHbopMmarmu. [lomyckaercs B
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X0/le CyneOHOro pa3OMpareNibcTBa TMPUMEHSTh 3BYKO- W BHJICO3AMMCHIBAIOIIYIO
armaparypy ¢ corjiacusi peJIceIaTebCTBYIONIETO U CTOPOH, €CJIU 3TO He Oy/eT MellaTh
HOpMaslbHOMY BezieHHro nporecca. B 4. 2 cr. 241 VIIK PO nepeuncneHsl HCKITIOUEHUS
13 MPUHIIUIIA [JIACHOCTH, KOTIa IPOBOISTCS 3aKPBIThIE CYICOHBIE 3aCEIaH s

Heuzmennocms cocmaga cyoa O3Ha4yaeT, 4YTO YTOJOBHOE JIENIO JOJDKHO
paccMaTpuBaThCs B OJJHOM M TOM JK€ COCTaBe CyJa, 4ToObl y Cylell Ha OCHOBE
HETIOCPE/ICTBEHHOIO  BOCTIPUATHSL JIOKA3aTeIbCTB M MarepuajioB, HCCICAYEMbIX B
cyzeOHOM pa30uparenbcTBe, CHOPMUPOBATIOCH YETKOE MHEHHE O CyITecTBe jena. Ecim
M0 KAaKOW-HHOYIb TPUYMHE KTO-TMOO M3 Cynei BBIOBIBAET M3 COCTaBa Cyaa, TO OH
3aMEHSETCA IPYTUM CYIbEH U JIEJI0 HAUMHAKOT PacCMaTprBaTh B HOBOM COCTABE C CAMOI0
Hayasa.

Pagencmeo npae cmopon. B cootBerctBun co cr. 244 YIIK P B cyneOHOM
pazoupaTenbCTBE CTOPOHBI OOBHHEHUS U 3aIIMTHI UMEIOT PaBHBIC MPaBa: Ha 3asBIICHUC
OTBOJIOB W XOJATalCTB, HAa TPEJOCTABIICHUE JOKAa3aTelbCTB; HA ydyacTHe B UX
WCCJICIOBAaHNY; HA BBICTYIUICHHE B CYJCOHBIX MPEHUSX; Ha MPEIOCTaBJICHUE CYIy
MUCHMEHHBIX (POPMYJIMPOBOK IO BOIPOCAM, pa3peliaeMbiM B TpuroBope (m. m. 1-6
cr.299 VIIK P®), Ha paccMOTpeHHE HWHBIX BOMNPOCOB, BO3HHUKAIOIIMX B CYJICOHOM
pazouparTenbCTBe.

Cyn camocrosiTelieH B BBIOOpE peIlleHWs] 10 ey M HE CBS3aH BBIBOJAMH
NPE/IBAPUTEIIHHOTO ~ PacCiIeIoBaHUs], JIOBOJAAMHM TOCYJApCTBEHHOTO OOBHHUTENS U
CTOPOHBI 3am|Thl. OHAKO BBHIOOP BapHiaHTa PEIeHHsI Cy/la OTPaHUIMBACTCS TpeIeIaMu
cyaeoHoro pasouparenbeTBa. B cootBerctBuM € 4. 1 ¢T. 252 VIIK PD pazduparenscTBo
Jea B Cyl€ JOMYCKaeTcsl TOJBKO B OTHOIIEHMM OOBHUHSIEMOTO M JIMIIb 1O
NPEIBSIBICHHOMY €My OOBHHEHHIO. DaKTUUECKH 00beM OOBUHEHMS (POpMYIUpYyeTCs B
OOBUHMTEJIBHOM  3aK/IIOYEHUM  (OOBUHMTENIbBHOM  aKT€) M KOpPPEKTUpyeTcs
IOCTAHOBJICHUEM CYJIbH, BBIHOCMMbIM B Tmopsiike cT. 239 VIIK PO npu Hamuum
OCHOBAaHMIA JUIsi TIPEKPAIICHHUS YrOJIOBHOTO TIpecienoBaHus. VI3meHeHne oObema
OOBUHEHHUSI BO3MOXKHO U B XOJI€ TPEIBAPUTEIIBHOIO CIYIIAaHWA [0 WHHUIIMATHBE
npokypopa. Toraa cyapsi oTpakaeT JaHHOE pElIeHWE B TOCTaHOBJIEHWU (4. 5 cT. 236
VIIK PO).

PernmameHT cyneGHOro 3acemaHus — TMPENCTaBsieT COOOM  COBOKYITHOCTh
YCTaHOBJICHHBIX 3aKOHOM (hOpM OTIIPABJICHUS TPABOCY/AMSI U TIPABWIT TIOBEJICHUSI B 3aJie
Cy[IeOHOTO 3acelaHus, MOMJICKAIIMX MHCIOJHEHUIO BCEMH YUYaCTHHUKAMH CyAeOHOro
pazouparensctBa. Ilpu BXone cyneil Bce Jmia, MPUCYTCTBYIOIIME B 3alie CyAEOHOrO
3acelaHus, I0JDKHBI BCTaTh. Y YaCTHUKU IpoLIecca 00palliatoTest K CyIy, Nar0T MOKa3aHMs,
3asIBIISIIOT XOJATalCTBA, JENAIOT 3asBJICHUSI CTOSI, 3a UCKJIFOUEHUEM CITy4aeB, KOTJa MpH
HAJIMYUH YBOKUTETHHBIX TIPUYHH MPEICeAATEILCTBYIOIIHI pa3pelaeT JUITy CHIS IeaTh
3asBJICHUS] M JlaBaTh TMOKa3aHWs. Bce iuia, NpUCYTCTBYIONIME B 3aie CyneOHOro
3aceaHusl, OOpaIIaroTCsl K Cyly CO CIIOBaMH «YBaKaeMbIid Cy/», a K cyabe — «Baia
YeCTb». YUACTHHKU CyJEOHOTO 3aCeaHvsl W WHBIC TMPUCYTCTBYIOUIHE JIMIA JOJKHBI
coOMmoaTh TOPSIOK B 3ajJ€ CyAa, OECMPEKOCTIOBHO TOMUUHATHCA YKA3aHUSIM U
pacTiopsuKeHUsIM - TIPEZICeIaTesIbCTBYIOIIEr0 U TpeOboBaHusIM cyaeOHoro mpuctaBa. K
37IOCTHBIM HapyIIUTENSM MOPSIIKa B Cy1€0HOM 3aCeIaHNu CyJl MOXKET IPUMEHUTH MEpBI
BO3JIEICTBYS, IIpeaycMOTpeHHbIE CT. 258 YIIK PO.
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Hambonee pacmpoctpanéHnoii ¢GopMol ydacTusi COTPYIHUKA TIOJWIMKA B
Cy/IcOHOM pa30upaTeNIbCTBE SIBISCTCS Jiada CBHJICTENLCKUX TMoKazaHuh. CoTpyTHHKH
MOJIMIIUM MOT'YT OBITh JOMPOIICHBI O TOTOBSIITMXCSI WM COBEPILICHHBIX MPECTYIUICHHUSX,
OYEBH/IIAaMH KOTOPHIX OHHM CTaIM JMOO €CIM TPUHUMAIA Yy4JacTHe B 3aJIepKaHUM
TI0JI03PEBAEMOT0, OKa3aHUK TIOMOIIH TIOTEPIICBIIIEMY.

Ceuoemenem sBIsETCS (PU3NYECKOE JIMIIO, KOTOPOMY MOTYT OBITh W3BECTHBI
KaK{e-TMO0 OOCTOSATENIhCTBA, MMEIOIIME 3HAYCHHE JUI PACCICIOBAHUS U pa3peIleHUs
YIOJIOBHOT'O JI€JIa, U BEI3BBAHHOE IS JTaUM TTOKa3aHUH.

B kauyectBe cBumeTens BBIBBIBAIOTCSA HE TOJBKO OYCBHIIBI  COOBITHS
npectymieHus. OcCHOBaHMSI JJI1 BbI30BA M JIONpOCA JMIA B KAueCTBE CBUJICTENS
copMyIMpOBaHbI TaK IIUPOKO, YTO HE JAIOT TpaBa JIMITY, BHI3BAHHOMY IS JOIMPOCA,
VKJIOHUTBCS OT $BKM, IOJlaras, 4yTo €My HE HW3BECTHbI KaKHe-TMOO OOCTOSTENbCTBA
COBEPILICHHOTO TIPECTYIUICHHUS. BO-TIepBhIX, OHO MOXKET OBITH JJOMPOIIICHO IO BOIPOCAM H
O JIPYTHUX OOCTOSATEIILCTBAX, MMEIOIINX 3HAYCHHUE JIJISI PACCIICIOBAHMS; BO-BTOPBIX, JIMIIO
TIOPOM JaXKe HE T0JI03PEBACT, YTO HEKOTOPBIE 0OCTOSTEIBCTBA, KOTOPhIC €My H3BECTHBI,
HMMEIOT OTHOIIICHHE K JICTY.

Cornacro 4. 1 cr. 51 Koncrurymmu P® HukTO HE 00s3aH CBHUICTEIILCTBOBATH
NPOTUB ce0sI CaMOro, CBOETO CYINpyra M OJIM3KUX POJCTBEHHUKOB. CBHUJIETEb BIpaBe
JIaBaTh TIOKa3aHWs Ha POJHOM SI3bIKE WJIM SI3bIKE, KOTOPHIM OH BIIAfICeT, IMOJIb30BaThCS
TIOMOIIIBFO ITePEBOUMKA OECIUIATHO, 3asBJISATH OTBOJI IEPEBOIUMKY, YIACTBYIOILIEMY B €I0
nonpoce. CBUIETENb BIPaBE 3asIBIISATh XO/IaTaliCTBA O BHECEHUH B IPOTOKOJ €ro J0Impoca
YTOUHEHH, 00 OTMEHE 00s3aTeIhCTBA O SIBKE U T.M., 4 TAKXKE >KIOObl HA JACHUCTBUS U
pELICHNS JIUIIA, B MPOU3BOICTBE KOTOPOTO HAXOAWUTCS YrOJOBHOE JIENIO, €CIIM MOJIaraer,
YTO 3TO JIMIIO HAPYIIWIIO €ro npapa. CBUIETEIb BIPABE SIBUTHCS HA JIOTIPOC C aIBOKATOM;
9TO TIPABO PACIPOCTPAHSACTCS HE TOJNBKO HAa TEX CBHUICTENICH, B OTHOIICHUH KOTOPBIX
NPEANPUHSTHI KaKKe-JIMOO0 JISHCTBUS M0 UX YIOJIOBHOMY MpecienoBanuto. OT cBUAETENsI
HEe TpeOyeTcsl OOBSCHSITh MPUUYKMHY SBKHA C aIBOKaTOM. SIBKa C aJIBOKATOM HE JIOJDKHA
paccMaTpyBaThCs Kak (PaKT, YUYt BbI3BAHHOE JIAIIO B COBEPIIICHUH TIPECTYTUICHHS.

CBuzeTenh HE BIPaBE J1aBaTh 3aBEOMO JIOKHBIC TIOKa3aHUs JIMOO OTKA3aThCsl OT
JIauM TOKa3aHuM. 3a Jady 3aBeIOMO JIOXKHBIX TIOKa3aHWH MO0 OTKa3 OT JIaud TOKa3aHWi
CBHJIETEIIb HECET OTBETCTBEHHOCTh B COOTBETCTBUH CO CT. 307 1 308 YK PO.
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TEMATHUKA KOHTPOJIbBHBIX PABOT

BAPHUAHT 1

1. [IpuHIUIIBI YTOJIOBHOTO CYJOTPOU3BOJICTBA.

2. 3amaya:

Pacnonarasg mnokazaHusiMM TOTEPNEBLIEH, CBUAETENEH, a TaKKe APYTUMU
JIOCTOBEPHBIMHU JIOKA3aTEeNbCTBAMHU (aKTUUYECKUMHU JAHHBIMH, YKa3bIBAIOIIUMH,
YTO XYJIUTAHCKHE JEUCTBUS, HAXOJACh B HETPE3BOM COCTOSIHUM, COBEPILHII
Mopo3oB, ciegoBaTenb 3aAepxkal ero B mnopsake cr.ct. 91 u 92 VIIK.
BrnocnenctBun  BBIACHWIIOCH, 4YTO MOpO30B  SIBIISIETCA  JICIIYTATOM  JTYMBI
MockoBcKkoii 006J1aCTH.

Hmeem nu npago 6 oamHom ciyuae ciedogamenv uzbpamv 6 OMHOUEHUU
Mopo3zosa mepy npeceuenus - 3akarouenue noo cmpaxcy?

Kaxum 3axonom oondxcen pykogoocmeosamucs ciedogamensv?

3. CoctaBuTh npoTOKON gormpoca norepnesiieit MBanosoit E.C. mo dakty
KBapTUpHON Kkpaxku (¢adyna YrojJlOBHOTO Je€jla W JIaHHBIE MPUJIAraroTcs K
MaTepuaiaM KOHTPOJIbHOU paboThI).

BAPHUAHT 2

1. Obuue yciaoBusl IpeABapUTENBHOTIO PACCIEI0BAHUS, UX XapaKTEPUCTHKA.

2. 3aymaya:

bpates UBan CrenanoB 17 net u Anekceir CrenanoB 15 et oOBUHSIIHCH B
MIPECTYIUIEHUH, YTOJIOBHAsI OTBETCTBEHHOCTh 3a KOTOPOE HACTYMHAET MO 3aKOHY C
14 ner. B cyneObHOM 3aceqaHuM BBISICHWIOCH, YTO OHU COBEPIIWIM JEHUCTBUS, 3a
KOTOPBIE YTOJIOBHASI OTBETCTBEHHOCTh HACTynaer ¢ 16 Jer.

VYuuteiBas, uro Aunekcero CrenaHoBy 16 JieT HE HMCHOIHUIOCH, CyHd B
OOBHHUTEIBHOM MPUTOBOpPE, KOTOphIM ocyxiaeH HMBan CremaHoB, omnpaBaal
Anekcess CtenaHoBa 3a OTCYTCTBHEM B €ro JEMCTBHUSAX COCTaBa MPECTYIUICHUS U
IpU3HAJI 32 HUM MPaBO Ha peadMIINTAIIHIO.

Bonpoc: Ilpasunvro nu paspeuweno y2onosrnoe oeno?

3. CocTaBUTh MPOTOKOJI OTMpOca CBUAETENS MO (aKTy KBAPTUPHOM KpaxH
u3 kB. Tp-ku MBanoBo#i E.C. (dhabyna yrosoBHOTO Jiefia U JaHHBIC TMPUIIATAIOTCS K
MaTepuagaM KOHTPOJIbHOU paboThl).

BAPHUAHT 3

1. TpeGoBaHusl, NpeabABIsEMbIE K 3asBJICHUIO O MpecTyIuieHuu. JeicTBus
COTPYIHHMKA MOJMIMK TpPU OOpalIeHUHM K HEMYy TpakJaHWHA C 3asABICHHEM O
IIPECTYILICHUMU.

2. 3amada:

IIpy mocraBiieHMM B NMOJULMIO TPAKIAHUH, 3a1€PKAHHBIN 110 ITOJO3PEHUIO B
COBEPIICHUH MPECTYIUICHUS, TOMBITAICS MO3BOHUTH O MOOUIBHOMY TenehOoHy U
npurijacuTe ajaBokara. COTPyIHHMK TIOJHMIMH, NPOU3BOAMBIIMN 3aJ€piKaHUE,
3alpeTHJI 3BOHUTH, CKa3aB, YTO BOMPOC O 3ALIUTHHUKE OYyAET pemiatbcs Mocie ero
JIOIIPOCa U COCTABJICHUS MIPOTOKOJIA 3a1EPIKAHUSL.

Kaxorti 6 0annom crnyuae npunyun y20108H020 Cy0onpou3800cmea HapyueH?
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Ha3zosume eapanmuu obecneuenus 0aHH020 NPUHYUNA.

3. CocTaBUTh MPOTOKOJI 3aJIep KaHus mojjo3peBaeMoro bepesnena no ¢akry
KBapTUpHOUN Kpaxku u3 KkB. rp-ku MBanoBoit E.C. (pabyna yrojsoBHOro nena u
JTAaHHBIE MPUJIATAIOTCS K MaTepuaiaM KOHTPOJIbHOU paboThI).

BAPUAHT 4

1. O6mme yciaoBus cy1eOHOTO pa3dUpaTEIbCTBA, UX XapaKTEPUCTHKA.

2. 3aymaya:

B otkpeiTOM cyneOHOM 3aceaHHHM IO YTOJOBHOMY €Ny O TOJy4YeHUU
B3STKH KYPHAJIUCT MECTHOM razeTsl C., 3aHSIB MECTO B IEPBOM PALY CTYJIBEB IS
nyOJMKH, BKJIIOYWI MarHUTOQOH M CTaJl OJHOBPEMEHHO BECTH ayJUO3aIMCh U
3apUCOBKM B OJIOKHOTE. B 3TOil CBA3M OOBHHsEMBIM OOpaTwica K Cylny C
3asiBJICHMEM U NPOCHOOIl 3alpeTuTh ayIu03alKcCh, IOTOMY YTO OH XOPOIIO 3HAET
KYpPHAJIUCTA KaK «DKUBOTO MUCaKy». B mpoTuBHOM ciiydae 0OBUHSIEMBIN oOeria
OTKa3aThCsl OT Jaud MOKa3aHUM.

Kax oonocen nocmynums cyo?

3. CocTaBuTh MPOTOKOJ 3ajiepkaHusi mojo3peBaemMoro UymaumHa mo (axty
KBapTUpHOUN Kpaku u3 kB. rp-ku MBanoBoit E.C. (¢pabyna yrosoBHOTO nena u
JTAaHHBIE MPUJIATAIOTCS K MaTepuaiaM KOHTPOJIbHOU paboThI).

BAPUAHT 5

1. Craguu yronoBHOro npoiiecca, UX XapaKTepucTUKa.

2. 3aymaya:

SAxoByieB oOpaTuics ¢ 3asBIeHUEM B JIexXypHYto yacTh OIl ¢ 3asBieHreM o
BO30Y)KJIEHHH YTOJOBHOrO nena B oTHoumieHuW llynryHoBa, KOTOpbIH, Oyayuu B
HETPE3BOM COCTOSIHUM, BE€UEPOM IMPEAIIECTBYIOIIErO JHS BO JIBOPE JIOMa OC-
KOpOJIsUT €ro B MPUCYTCTBUM psifia cocelled U IBaX/Ibl yIapuil B uuo. B mpouecce
OpOBEpPKU (PaKThl MOATBEPAMINCH, @ TaKKe OBbUIO YCTAHOBJIEHO, YTO MEXIY
AxoneBbM 1 LIylIyHOBBIM CYIIECTBYIOT JJaBHHE HEIPUSA3HEHHbBIE OTHOIICHUS. B
BO30Y>KJICHUM YTOJOBHOIO Jejia ObLJI0O OTKa3aHO 3a MajO3HauYUTEIbHOCTBIO
NEeSHUS.

Bonpoc: Oyenume npagunvnocms peuieHus.

3. CocTaBuTh MPOTOKON Jompoca mnojo3peBaeMbix bepesneBa AU, wu
Yynuna A.IL. mo ¢akTy KBapTUpHOUM Kpaxu u3 KBapTUpbl Tp-ku MBanosoit E.C.
(dhabyna yrosoBHOTO Jeja W JaHHbIE MPWIAraloTCs K MarepuajiaM KOHTPOJILHOMN
paboThI).

BAPUAHT 6

1. TpeOoBaHMsI, TPEIBABIICMBIC K 3asABJICHHIO O SBKE C TTOBHHHOM.
JleficTBUS COTpYOHWKA TOJMUIMK TIpH OOpaIlieHMH K HEeMy TpaXKJaHWHA C
3asBJIEHUEM O SIBKE C IOBUHHOM.

2. 3amaua:

denepanbHBIM CyIOM palioHa OBLIO PACCMOTPEHO YTOJIOBHOE JEJI0 10
oOBHHEHMIO HecoBepieHHoieTHer0o C. B XYJIWTaHCKUX JCUCTBUSX W BBIHECECH

OOBHHHTENIbHBIA TIPUTOBOP. Jl€0 paccMOTPEHO ¢ ydacTHEeM TOCYJapCTBEHHOTO
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oOBHHHTEINA, HO 0O€3 ydJacTHs aJBoKaTa, KOTOPBIA B CyAeOHOE 3acenaHue He
SIBUJICSL.

Kaxoti npunyun yezonosnoco npoyecca nawien ompadxjcenue 6 OaHHOU
cumyayuu? Cobnio0en au npuHyun y20J1068H020 npoyecca?

Paccmompume  oeticmeue npunyuna npoyecca, eciau obsunsemviii C. K
MOMEHMY paccmMompeHus 0eia 00Cmu2 CO8EPULEHHONCMUSL.

3. CocTaBUTh MOCTAaHOBJIEHUWE O BO30YXKIEHHUU YIOJOBHOIO Jejla MU
INPUHATUU €r0 K IPOU3BOJACTBY IO (DAKTy KBAPTUPHOU Kpaku y Ip-ku VBaHOBOM
E.C. (dabyna yromoBHOro neina W JaHHbIE MPWIAraroTCs K MaTrepHaiam
KOHTPOJILHOM paboTBhI).

BAPUAHT 7

1. Pamopr 00 oOHapyXeHMM NpU3HAKOB TNpecTymieHud. JleicTBus
COTPYIHHMKA TIOJUIMUA TIPU HEMOCPEJACTBEHHOM OOHAPY>KEHUU MPU3HAKOB
MPECTYIUICHUSL.

2. 3agava:

Havansauk OIl mopyuun o/y YP He3znamoBy paccMoTpeTh 3asiBICHHE IO
dakty pazOoiiHOTO HamajeHus Ha rpaxaaHuHa VBanoBa. He3namoB mpowusBen
MIPOBEPKY JIAaHHOTO 3asBJICHMS, BO3OYIUI yrojloBHOE jaeno 1o 4. 1 c¢r. 162 YK u
MPUCTYIUJ K PACCIEIOBAHUIO.

Kaxkoso npoyeccyanvnoe nonooicenue o/y YP Heznamosa?

Kaxumu nonnomouusmu on obradaem npu paccmompeHuu nopy4eHHo20 emy

3asnenenus? Bnpaese 1 on nposooums pacciedosanue 8 OAHHOU cumyayuu?

3. CocTaBuUTh TMPOTOKOJ OCMOTpa MECTa TMPOUCHIIECTBUS MO (aKTy
KBapTUpHOI Kpaxku y rp-ku MBanosoit E.C. (pabyna yrosoBHOro aena u J1aHHbIE
IpUJIararTcs K MaTepraiaM KOHTPOJIbHON paboThl).

BAPHUAHT 8

1. [IpaBoBOE perylupoBaHUE TMOPsAKA TpHEMa, PETUCTpaIluH, y4yeTa u
pasperieHusi B OpraHax BHYTPEHHHX COOOIEHHUN O NPECTYIUICHUsX: oOias
XapaKTepUCTHKA.

2. 3agava:

[Tocrne poBeaeHNs MO YIOJIOBHOMY A€y HEOTJIOKHBIX CJIE/ICTBEHHBIX JICHCTBUN
c coOmoieHreM npaBui, mpeaycMoTpeHHbIx cT. 157 VIIK, opran qo3HaHus npuIien K
BBIBOJLy, YTO B JEWCTBUSIX moAo3peBaeMoro (CrenaHoBa CONEpXKATCd MPU3HAKU
NPECTYIUIEHHUS, TI0 KOTOPOMY 00SI3aTeIbHO MPOU3BOACTBO MPEABAPUTEIBHOTO CIIEICTBUSL.
BbiHecss mocTaHOBJIEHHE O HAMpaBiCHUW JieNla IO MOJICIICACTBEHHOCTH, HaYaJIbHUK
OpraHa JI03HaHUs HalpaBWi JAHHOE JIENO0 ¢ KypbepoM B CO 10 TeppUTOPUAITBHOCTH.

O3HaKOMMBILIMCH C MaTepUallaMHM JAHHOTO J€JIa, PYKOBOAUTEb CJIEACTBEHHOIO
Oprasa yrojaoBHOE JIEJIO K MPOU3BOJICTBY HE MPHUHST U BO3BPATUII €r0 B OpraH J03HAHUS,
CIEJIaB HA ITIOCTAHOBJICHUM OpraHa JIO3HAHWsI MMCBMEHHYIO PE30JIIOLMIO: «JlaHHOe 1ero
HE OTHOCHUTCS K IMOJICJIEICTBEHHOCTH CJIE/IOBATENSD.

Oyenume OauHylo cumyayuro: KMo U KAK OOMHCEH peuiums Cchop o
NOOCIe0CMBEHHOCIU  MeJHCOY HAYATILHUKOM OpeaHad OO3HAHUSA U  PYKOBOOUMeENem

CIeOCMBEHHO20 Op2aHa?
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3. CocraBuTh mpoTokoa gompoca cBuaetens Kapnosoit H.A. mo dakrty
KBapTUpHOH Kpaxku y rp-ku MBanosoi E.C. (¢abyna yroiaoBHOro aena u JaHHbIE
IpUJIaraloTcs K MaTepranaM KOHTPOJIBHON paboThl).

BAPUAHT 9

1. O6mwme monoxeHuss o Mepax mnpecedeHus. OCHOBaHMS, YCIOBUS U
MOTHBBI 3a€p>KaHUs.

2. 3aymaya:

Ha ocHoBe aHamM3a HOPM YTOJIOBHO-TIPOLIECCYATBHOIO  3aKOHOJATENIHCTBA
pPACKpOiTE XapakTep M  COJACP)KAHWE COOTHOLUEHMS MEXIy JIO3HAaHHEM W
NPEIBAPUTENBHBIM CIIEICTBUEM. YKKHUTE HauOOJIEe XapaKTEPHbIE YEPThI, KOTOPBIE IS
HUX SIBJSIFOTCSI OOIIMMU, M B YeM MEXTY HUMH paziarurie. C 3TOi LENbio COMOCTABbTE
9TH JIB€ (DOPMBI pacCiIeIOBaHUSL:

a) [0 OpraHam, OCYILECTBIIIIOIINM PACCIIEIOBAHNE;

0) 10 MOACNIEICTBEHHOCTH YTOJIOBHBIX JETT;

B) 110 MOJIHOTE MPOLIECCYaATIbHON CaMOCTOSITENIbHOCTH CIIEIOBATENIS U IO3HABATEIIS,
OCYILIECTBIIIOLIMX PACCIICOBAHNE;

I') IT0 CPOKaM paccie0BAHUSL.

3. CoctaBuTh mpoTOKON jaornpoca cBuuerenss CmupHoBa A.A. 1o Qaxrty
KBapTUpHOH Kpaxu y rp-ku MBanosoit E.C. (¢paOyna yroiaoBHoro jena u JaHHbIE
IpUJIararTcs K MaTepraiaM KOHTPOJIbHON paboThI).

BAPHUAHT 10

1. Yyacte coTpyaHuKa MONMIMM B cyAeOHOM pazbuparenbctBe. [IpaBa u
00513aHHOCTH COTPYAHUKA TOJUIIAY TIPH JOTIPOCE B KAUYECTBE CBUICTEIIS.

2. 3aymaya:

Bo Bpemsi cneactBust mo aeny o0 orpabieHUM Tpa)<IaHKH 3MHOBbEBOM
ObUT MPUBJICYEH B KayecTBE OOBUHAEMOTOo MMUTHH, KOTOPBIH OTpULAN CBOIO
OpUYaCTHOCTh K orpabnenuto. B mocneayromiem cnefoBareib yOenuscs B
HEBUHOBHOCTM MutuHa. B To e Bpems caM (akT orpaOiieHuss HE BBI3BIBAET
COMHEHHUSI.

CnenoBarenb CBOMM IOCTAaHOBJIEHHEM MIPEKPAaTUI YroOJOBHOE JEJ0 3a
HEJOKa3yeMOCThl0 y4acThus MuTHHa B COBEpUICHHMH MpecTyIuleHus. B
pPE30JIIOTUBHOM 4YacTH IIOCTaHOBJEHUS OBUIO CKa3aHO «YTOJIOBHOE [I€J0 B
OTHOIIEHNM MUTHHA TPEKPATUTh W TPOAODKHUTH CIEACTBHE 10 YCTaHOBIICHUS
BUHOBHOTO.

OyeHnume 3aKOHHOCMb NPUHAMO20 Ce008aAmMeNeM PeueHUs.

3. CoctaBuTh mpoTOKOJ aomnpoca cBujerenss CmupHoBa A.A. mo (dakty
KBapTUpHOU Kpaxku y rp-ku MBanosoit E.C. (pabyna yrosoBHOTO Aefa U JaHHbIE
IPUJIATaloTCsl K MaTepuaiaM KOHTPOJIbHON padoThI).
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Y Ne 12128536
. «a,0,B» 4.2 ¢1.158 YK P®

®adyaa gena: B nepuoxg Bpemenu ¢ 22.00.-00.00.qacoB 01.03.2014 rona
n3 kB.3 .10 mo yn.Bn. Hesckoro r.BopoHexa HEyCTaHOBJICHHBIC JIMIA TaWHO
MOXUTUITU 30JI0ThIE YKPAIIEHUS, CTOUMOCTBIO 25 ThIC.pyOJieii, TIEHEKHbIE CPEJICTBA
B cymMe 45 Toic.pyOsel, npuHamiexamue rp. MBanooit E.C., TeM caMbiM
MPUYUHUB 3HAYUTENBHBIA MaTepuaabHBIN yiiepd Ha oOmryto cymmy 40 ThIC.
pyOueH.

KVYCII Ne 785 ot 02.03.2014 rona.

Iorepnesmasi: MBanoBa Exarepuna Cepreesna, 03.01.1980 r.poxnenus,
npox. Yi.Bn.Hesckoro a.10 kB.3, mecTto poxxaeHust — r.Boponex, He paboTaeT

[Tacnopt  cepunm 2005  Nel23456  Beiman  Otmenom  YOMC
KomunTepHoBckoro paiiona r.Boponexa 13.01.2005r.

Ioxo3peBaembie:

1. bepe3neB Anaronuit MBanoBuy, 20.05.1997 r.p., MecTto poxaeHUs
r.Boponex, He yuutcs, He paboraeT, npox. r.BopoHexx MocCKOBCKUN ITPOCHEKT
.26 kB.1, He cyguMm macnopt cepun 2005 Ne 132322 Beigan Otnenom YOMC
KomunTepHoBckoro paiiona r.Boponexa 20.06.2005rona

2. Yynna Anexcent IlerpoBuu, 01.06.1997r.p., Mecto poxaeHus
r.Boponex, He yuutcs, He paboTaeT, npox. r.Boponex yn.Kapnunckoro 1. 4, He
cynuM. mnacnopt cepun 2007  Ne987215 Beigan  Otgenom YOMC
KomunTepnoBckoro paitona r.Boponexa 01.02.2007r.

Ceuaerenu:

1. KapnoBa Haransst AngapeeBna, 02.04.1976 r. poxaeHus, MecTo
poxnenus — Boponex, padoraer — OO0 «Cupuycy» Oyxranrep, npox. I'.Boponex
yi. Bn.Hesckoro 1. 10 kB.1, He cynuma

2. CmupHoB Amnzpeir AnatonbeBud, 25.01.1954r.p., r.Boponex, He
paboraert, nmpox. r.Boponex yin. Bn.Hesckoro 1.10 kB.43, HE cyaum
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METOJINYECKHUE PEKOMEHJIALIMU IO MOJATOTOBKE
KOHTPOJIbHOM PABOTbHI

BaxxHbpIM ycioBHEM OBIaJeHUS] YYEOHBIM MaTEpHAIOM [0 JUCIUIUIMHE
«OCHOBBI YrOJIOBHOTO IPOIIECCA» SIBISIETCS CAMOCTOSITENIbHAsI padoTa CyliaTes
HaJ] PEKOMEHJIOBAHHOW JHUTEpaTypod — Yy4YEeOHHMKAMU, HAYyYHBIMU CTaThSMU,
MoHOrpadusMU U HOPMATUBHBIM MaTepuasioM. [y ciaymaresns OOJbIIyI0 PoJib B
OBJIAJICHUM HABBIKAMHU CaMOCTOSITEJIbBHOW padOThl ¢ y4eOHBIM M HAyYHBIM Ma-
TEpUaIoM, C Mpo(ecCHOHATBHON TEPMHUHOJOTHEH, aHalin3a HOPMaTHUBHO-
MIPABOBBIX aKTOB UTPAET MHUCbMEHHAsI KOHTPOJIbHAs padboTa.

He npencraBuBIMe KOHTPOIbHBIE pabOTHI CIyIIATENN K SK3aMEHAIIMOHHON
CECCHH HE JIOITYCKAIOTCS.

[Ipexxne 4emM MNPUCTYNHUTHh K BBHINOJHEHHUIO 33JaHHOW pabOThI, ClenyeT
BHHUMATEJIbHO O3HAKOMUTBHCA C IPOrPaMMON Kypca, YCBOUTH OCHOBHBIEC IOHSTHSA
YrOJIOBHOTO TMpoliecca IO JaHHOW MpoOJIeMaTUKe, U3YyYUTh PEKOMEHIYEMYIO
JUTEepaTypy M HOpMaTHBHBIM Marepuai. llenecooOpa3Ho nenaTh BBINHMCKH,
OTHOCSINMECS K KaXKJOMY BOMNPOCY IUIaHA, JJI TOrO, YTOOBI MOKHO OBLIO HX
UCIIOJIb30BaTh NIPU U3JI0KEHUHU MaTepuaa B KOHTPOJIbHOU padoTe. OHOBpEMEHHO
clIelyeT moA0UpaTh U aHAJIM3UPOBATH MPUMEPHI U3 MPAKTUKHU ISl UIUTFOCTPALIUU U
HOJITBEP>KJIEHUSI OCHOBHBIX IOJIO)KEHUHN MOATrOTaBIMBaeMol paboThl. B kauecTBe
MCTOYHUKOB MOTYT OBITh MCHOJB30BaHbl KYpHaJbl, Ta3€Thl, MyOJHUKyeMas
MIPAKTUKA JEATEIIBHOCTH IPAaBOOXPAHUTEIBHBIX M JPYyTHX OpraHoB. Ciymaresns
JIOJDKEH MOKa3aTh B paboTe, YTO TEOPETUUECKUE MOJIOKEHUS CBA3aHbI C KU3HBIO U
HaxoJAT B HEW OTpakeHHe. MOXHO Ha3BaTh TAaKUE BaKHEHIIME >KypHAJbl, KAaK
«l"ocymapcTtBo 1 mpaBo», «3aKOHHOCTBY», «Poccuiickas octuiusay, «KypHan poc-
culickoro mpaBa», «IIpaBoBenenue», «OOIIECTBEHHbIE HAYKH U COBPEMEHHOCThY.
Takum oOpazoM, paboTra JAOKHA TIPEACTABISATH YIrayOJEHHOE U3y4YeHUe
MaTepuaa, CBUJIETEIbCTBOBATh O XOPOLIEM 3HAHUH JIUTEPATYPHI MO U3JI0KEHHON
TE€Me, CIOCOOHOCTH aHAJIM3UPOBATh PA3JIMYHBIE TOYKU 3pPEHUS MO CHOPHBIM
BompocaMm. Takoi METOJ MOJATOTOBKM KOHTPOJIbBHOW pabOThl MO YTOJOBHO-
IPOLECCYaJIbHOMY NPaBy BbIPAOATHIBAET CAMOCTOSITEIbHOCTh MBIIIJICHUS, YMEHHE
apryMEHTHUPOBATh CBOIO MO3MUIIMIO, TEOPETHUECKH 0000IaTh U aHaJIM3UPOBATH
KOHKPETHBIN MaTtepual.

N3 cka3aHHOrO SCHO, UTO HEJb3s MEXaHUYECKU NMEPEenuchiBaTh TEKCT yUueo-
HUKa, MOHOTpaduu, TON UM UHOM CTATHHU.

Jlornyeckoe MNOCTpOeHHE pPabOThl JOJKHO HAWTH BHEIIHEE BBIPAKECHHE:
3aroJIoBKH, a03alpl, HyMepalus OTIAEIbHBIX YacTed u crpaHul. Pabora moimkHa
ObITh XOpoIo oOdopMmieHa, UMETh CCBHUIKM Ha MCIOJIb30BAaHHBIE HCTOYHHKH,
HalMcaHa TPaMOTHO M akKypatHo. IIpy Hamuyuum rpaMMaTUyYecKHX OIIMOOK
KOHTpPOJIbHAs paboTa 0e3 MPOBEPKHU IO CYIIECTBY U3JIaraeMOM TeMbI MOXKET OBITh C
OTPULATEIIBHON OLEHKOM BO3BpAILEHA CITYIIATEIIO.

PabGora nomkna OBITH BBHIMOJAHEHa B oOTnedataHHoMm Buae. Cremyet
OCTaBJIATh MOJISI JUIsl BO3MOJKHBIX 3aMEYaHHM MpoBepstomero. Bce nmurarsl
HEOOXOJMMO TIIATENbHO BBIBEpUTh. B KOHIIE pabOThI HAJO MPHUBECTH CIHCOK

(akTUYECKU MCIOJIB30BAHHOM JIUTEpaTyphbl (CIEeIyeT yKa3aTh aBTOpa - (pamuius,
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VMHUIMAJIBI; Ha3BaHUE pabOThI; Iie OHA OMyOJIMKOBaHA; TOJl U3JaHUS; KOJIUYECTBO
ctpanuil). Ciymareinb JOJDKEH MOAMUCATh KOHTPOJBHYIO paboTy W IMOCTaBUTH
JIaTy €€ BBITIOJTHEHHUSI.

TexkcT KOHTpOdbHOM paboThl HaOupaeTcs Ha kommbloTepe (mpudt Times
New Roman) Ha 07HOI CTOpPOHE CTaHIAPTHOTO JIMCTa Oejoi Oymaru dopmara
A-4. IIpu ucnons3oBaHUM KoMmnbloTepa - 1,5 untepBana. Pasmep neoro nomus 30
MM, TpaBoro — 1,25 MM, BepxHero M HmwkHero mo 20 MM. AOG3aIHbIM OTCTYI
JOJKeH ObITh paBeH msaTH 3Hakam (1,25). Breicotra mpudra 2,5 mm (14 pasmep
mpugrta B Word).

Ccbuiku 0pOpMIIAIOTCA B BUJE CHOCOK BHHM3Y CTpPAHHIIBI, Ha KOTOPOM
pacmoioxeHa wuTata. Jnas 9TOrO0 B KOHIE IUTaThl CTaBUTCA IUdDpa,
o003Havaromas MNOPAJKOBbIA HOMEp LMUTAaTbl. BHU3Y CTpaHWLBl MOJ YEPTOH,
OTJIEJSIONIENH CHOCKY OT TEKCTa, 3TOT HOMEP MOBTOPSETCA W 3a HUM CIEIYET
Ha3BaHUE MCTOYHMKA, U3 KOTOPOro B35iTa LIUTATAa, W, Y€pE3 TOUKY - TUPE, HOMEP
LUTUPYEMOM CTpaHULbl. Bce CHOCKM medaTtaroTcsl 4epe3 OAUH MHTEpBal, pa3Mep
mpudra — 10-12.

Crpanuubl paboTsl HyMepyroTcsa. Homepa cTpaHuIl IpOCTaBISIIOTCS BBEPXY
1O IIEHTPYy JKucTa (TOJIBKO LHU(paMu, 0€3 TOMOJHUTEIBHBIX CHMBOJIOB), MEXIY
HOMEpPOM M TEKCTOM IPONYCK — CTPOKa. TUTYJIbHBIA JUCT BKJIIOYAETCA B OOIIYIO
HyMEpALMI0, HO HOMEp CTPAaHMIBI Ha HEM He craBUTCS. (CXEMbl, PUCYHKH,
TaOIMIBI U APYrOoWd WIUTFOCTPATUBHBIN MaTepuall, pacloloKEHHbI Ha OTAEIbHBIX
JUCTaX, BKIKOYAIOTCS B OOIIYI0 HyMEPAIUIO CTPaHULI.

O0beM KOHTPOIBHOM padOThI HOKEH cocTaBiATh 10-15 nucTos.

OOyyaromuiicsi 3HaKOMUTCA ¢ TEMAaTUKOW KOHTPOJIBHBIX padOT U BHIOMpAET
BapUaHT PabOThl MO MOcheqHed nudpe B KypHajle yCIEBAEMOCTH CiyliaTenen
(O—BapuanT Nel0). BeiOop BapraHTa JTOJDKEH OBITH MPOM3BECH B YCTAHOBJICHHBIC
CPOKH.
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CIIMCOK PEKOMEHAYEMBbBIX /151 U3YYEHUA HOPMATHBHbBIX
ITPABOBBIX AKTOB U CIIEHUAJIBHOU JIMTEPATYPbBI

Pexomenayemas jiureparypa

Hopmamuenvie npagoevie akmol:

1. Konctutymus  Poccuiickoit  ®denepanuu  (MpUHSITa  BCEHAPOIHBIM
rojiocoBanneM 12 nexadbps 1993 r.) / Cobp. 3akoHomatenscTBa Poc. denepanuu.
—2014. — No31.—Cr. 4398. - C. 11747-11778.

2. YTOIOBHO-TIpOIIECCYyallbHBIN  Konmekec  Poccuiickori  ®enpepanuu |
DnexTpoHHBIN pecypc | : dhenep. 3akoH oT 18 gexadpst 2001 r. Ne 174-d3. — URL :
http://base.consultant.ru/ ( mata o6pamenns 01.03.2017 ).

3. YronosHueIit koaeke Poccuiickoit deneparuu [ DneKTpOHHBIA pecypce | :
denep. 3akoH ot 13 wmroHg 1996 r. Ne63-®d3. — URL : http://base.consultant.ru/
( mara ooparmienus 01.03.2017 ).

4. O nonunuu [ DneKTpoHHBINA pecypc | : penep. 3akon ot 7 despans 2011
r. No3-d3. — URL : http://base.consultant.ru/ ( gata obpamenus 01.03.2017 ).

5. O0 ytBepkaeHuu WHCTpYKIMH O TOpSAKE TMpUEMa, PETUCTPALMH U
pa3pelieHusl B TEPPUTOPUAIBHBIX oOpraHax MHUHUCTEPCTBA BHYTPEHHHX M€
Poccuiickoit ®depeparuu  3asBICHUA W COOOIICHWM O TMIPECTYIUICHUSAX, OO0
aAMUHUCTPATUBHBIX IPABOHAPYIICHUSAX, O MPOUCHIECTBUAX [ OJIEKTPOHHBIN
pecypc | : mpuxkaz MBJI Poccum ot 29 asrycra 2014 1. Ne736 — URL :
http://base.consultant.ru/ ( nata obpamenus 01.03.2017 ).

Ocnognasn:
1. B3unnypoB @.K. VYrosoBHO-mpolieccyaqbHOE€ MPaBO B CTPYKTYPHO-
JOTHYECKMX  cXemax [ DNeKTpoHHBIH  pecypc |:  ydeOHOoe  mocoOwme/

®. K. 3unnypos, C. S. Kazanues, ®@. P. Xucamyraunon. - Mocksa : JIOHUTH-
JAHA, 2013. - 231 c. - URL : http://www.iprbookshop.ru/18166 ( marta
obparmienus 01.03.2017 ).

2. YTOJIOBHO-TIPOIIECCYATILHOE MpaBo (YromoBHBIT MPOIIECC)
[ DnexTponHbIii pecypc | : y4eOHHMK IjIsl CTYACHTOB BY30B, OOYYAIOIIMXCS IIO
HarnpasieHuio moarotoBku «lOpucnpynennus» / B. K. Boopos [ u ap. ]. - Mocksa
: JOHUTU-TAHA, 2014. - 727 c. - URL : http://www.iprbookshop.ru/21006
( mara oopamenus 01.03.2017 ).

3. VYronoBuwlii npouecc. O6mias wacte : Kypc Jekuuit / MBJ P®
HemnapramenT roc. Cinyx0bl 1 kKaapoB ; o oo6ml. Pen. M. A. AnToHoBa. - MockBa
: II'CK MBJ] Poccuu, 2015. - 232 c.

/lononnumenvnan aumepamypa:

1. AkryanbHbie poOJIeMBI YT'OJIOBHO-IIPOLECCYATIBHOTO npasa
[ DnexTponHbIi pecypc | : yueOHOE MocoOue IS CTYICHTOB BY30B, 00YYarONHXCs
no crenuansHoct «Opucnpynenimsi»/ C. B. T'ypaun [u ap.]. - Mocksa :
IOHUTU-JTAHA, 2014. - 287 c. - URL : http://www.iprbookshop.ru/20947 ( nara
obpamenus 01.03.2017).
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2. HaconoBa WU. A. IIpoGnembl mnpeaBapuTeIbHOrO pacciaeaoBaHuUs
yueOHoe nocobue / M. A. Haconoga, 1O. B. bypos, T. A. ApenseBa; BopoHex. un-
T MB/I Poccuu. - Boponex : BU MBJI Poccuu, 2016. - 318 c.

3. OBcsinnukoB 1.B. Bo30yxaeHue yronoBHoro nena : yueOHoe mocodue /
. B. OBcsunukoB. - Boponex. un-t MBJl Poccuu; xad. YronosH. Ilponecca. -
Boponex : BU MB/] Poccuu, 2013. - 84 c.

4. TlpenBapuTenabHOE CIEACTBUE B OpraHaXx BHYTPEHHUX JIEI: KypcC JIEKIUH /
Boponexckunt nactutyr MB/I Poccun. - Boponex : BU MB/I Poccun, 2013. -
222 c.

5. [IpenBapuTenbHOE CIENCTBUE B OpraHax BHYTPEHHUX Ael: yueOHuk. Y.1 /
MBJ{ P® Jlenaprament roc. CmyxObl u KaapoB; non pea. M. B. Memkosa. -
Mocksa : II'CK MB/] Poccun, 2011. - 168 c.

6. [IpenBapuTenbHOE ClIEICTBUE B OpraHax BHYTPEHHUX Jem: yueOHuk. 4.2 /
MBJI P® Jlenaprament roc. CmyxObl u kaapoB; moj pea. M. B. Memkosa. -
Mocksa : II'CK MB/] Poccuu, 2012. - 256 c.

7. [IpeaBaputenbHOE CIEACTBUE B OpraHax BHYTPEHHUX Jell: yuyeOnuk. Y.3 /
MBJI P® Jlenaprament roc. CmyxObl u KaapoB; moj pea. M. B. Memkosa. -
Mocksa : II'CK MB/] Poccuu, 2012. - 200 c.

8. YroyoBHBIN TIpoliecc : METOJMKA MPEABAPUTEIBLHOTO CIEACTBUS U
JO3HaHUS : ydyeOHoe Tmocobue it By3oB : pek. YMC Beicm. o00pa3. /
B. B. Kynpkos, 1. B. Pakyeesa. - Mocksa : FOpaiit, 2016. - 288 c.
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