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BBEAEHHUE

«YTOJOBHO-TIPOLECCYAIBHOE MPABO (YTOJOBHBIM MPOLECC)» SIBISIETCS
OJTHOM M3 00S3aTENbHBIX YUYEOHBIX AUCHMUIUIMH I 00yJaromuxcsl, MoJIy-
YaIolUX BBHICHIEE IOpUaUUYeckoe oOpazoBaHue. OBIajieHUE CTYJEHTaMu
(KypcaHTaMmH, CIyIIaTEIsIMU) CUCTEMHBIMUA 3HAHUSIMU TEOPUH YTOJIOBHOIO
OpoIECCa, CYIIHOCTH YrOJIOBHO-IIPOLIECCYATbHON JEATENBHOCTA OPraHOB
IPEABAPUTEIIBHOTO paccieOBaHus, MPOKypopa U cyaa oOpa3yeT cocTaB-
HYI0 4acTh ¢hyHIaMeHTa MPodheCcCuOHaILHON MOATOTOBKH IOPUCTOB.

[ToHuMaHue YroJ0BHO-TIPOIECCYATIbHON JEATEIbHOCTH KaK IMOCIeI0-
BaTEJIbHOTO JBMXKEHUS, 00€CIIEUMBAEMOT0 TIEPEX0A0M OJHOM CTaAuu MPO-
1ecca B APYyryro, yMEHHE OINpeeuTh HeOCPEICTBEHHBIC 3a1a4M KaX 01
TaKOM CTaJWH, ONPEICICHHBIN KPYT TOCY/IapCTBEHHBIX OPTaHOB U JOJIK-
HOCTHBIX JIWII, OCYIIECTBISIOUIMX YTOJIOBHO-TIPOIECCYATbHYIO JIESITEb-
HOCTbh Ha TOM WJIM UHOW CTaJINH, MOPSAJIOK TaKOW ACATEIbHOCTH U OCOOCH-
HOCTH YT'OJIOBHO-TIPOIIECCYAJbHBIX OTHOIIICHUH TMO3BOJISIOT OINPEIEIIUTh
YPOBEHb 3HAHUS OOYYAIOIIUMUCS JAHHOW Y4E€OHOW NHMCIUILIUHBI, Cop-
MHUPOBATh HABBIKK M YMEHUS OMNPEACIICHUS MPOIECCYATbHBIX KOMIIETCH-
UWA JTOJDKHOCTHBIX JIMIl U TOCYJAPCTBEHHBIX OPraHOB, OCYIECTBISIOIIUX
YTOJIOBHOE CYJIONPOU3BOJICTBO, HA KAXKJIOM CTAJIMM YTOJIOBHOIO MpOIlecca.

CrnenyeT MOMHUTh O HEPa3pbIBHOM B3aMMOCBSI3U OOIEH U OCOOCHHOM
yacTel U3y4yaeMoul JUCHUIUIMHBI, IOCKOIbKY HEBO3MOXHO paccMaTpUBaTh
MOJIOKEHUSI 0COOCHHOM YacTu Kypca, HE MOJYy4YUB INyOOKUX 3HAHUU O CO-
JepKaHuU ero oOIel yacTu. B CBA3M ¢ 3TUM aBTOpPHI HACTOSIIETO yueO-
HOTO TIOCOOUSI HE UMEIOT IEJIbI0 MOJMEHUTh YUCOHYIO JIUTEPATypy, OXBa-
THIBAIOLIYI0 BECh KYpC YTOJIOBHOI'O IMpolecca, a, NPOaHAIU3UpPOBAB HC-
TOYHUKH, B TOM YMCJI€ YKa3aHHbIe B OuOInorpaduueckoM CIHUCKE, MpHU-
[IUTA K BBIBOAY O HEOOXOAMMOCTH MOATOTOBKH OTJEIHLHOTO Y4EOHOTO MO-
coOusi, MOCBSIIIIEHHOTO CTAIUAM YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

1. CTAIUU YI'OJIOBHOI'O CYJAOIPOU3BO/JACTBA.
IHOHATUE U ITPUZHAKHU

Yeonosnoe cyoonpouzeoocmeo (y2on06mbuill npouecc) TPEACTaBiIseT
co00ol TPETYCMOTPEHHYIO YTOJOBHO-TIIPOIECCYATbHBIM 3aKOHOIATEIIb-
CTBOM, OOJICYEHHYIO B (pOpMYy MIPaBOOTHOIIECHHM AEATECILHOCTh KOMIIC-
TEHTHBIX TOCYJIapPCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIMII, COJICPIKaHUEM
KOTOPOM SIBIIIOTCS BO30Y’KJICHHE, pacciieIoBaHUE, CyAcOHOE paccMOTpe-
HUE W Pa3peIIeHHE YTOJIOBHBIX JIel, UCTIIOJIHEHUE MPUTOBOpA, MMEIOIIas
CBOMM Ha3HAYCHHEM OOECIICUUTh 3aIUTy MPaB W 3aKOHHBIX HMHTEPECOB



3)
JUIl ¥ OpTaHW3alui, MOTEPIIEBIINX OT MPECTYIUICHUH, a TaKXKe 3aIlUTy
JUYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHUHEHUS, OCYKICHUS,
OTpaHUYCHUS €€ MpaB U CBOOO/I.

YronoBHO-TIpoliecCyaabHas ESITEILHOCTh UMEET XapaKTep CTPOTOro
MOCJICOBATEILHOTO JBHKEHHS, YTO OOECTICYMBACTCS MEPEXOJOM OIHOM
CTaJuu Tporiecca B JIpyryro. TakuM oOpa3oM, yroJOBHOE CYAOMPOU3BOI-
CTBO TIPEJCTABIISIET COOOM CUCTEMY CTaJui, CBSI3aHHBIX MEXIYy CO00M 00-
IMIMMU 33J1a4aMM | IIPUHIAIIAMHA YTOJIOBHOTO CYAONPON3BOICTBRA.

Cmaouu y2o/108H020 CYyOOnpou3800cmed — OTHOCUTEIBLHO CaMOCTOSI-
TEJIbHBIC, HO TECHO B3aMMOCBSI3aHHBIC, MTOCIICIOBATEIBLHBIC YaCTH yTOJIOB-
HOTO TMPOIECCa, XapaKTEPUIYIOIMIUEC HENOCPeOCMBEeHHbIMU 3a0audmi, Bbl-
TEKAIONIMMU H3 OOIIEro Ha3HAYCHUS YrOJIOBHOTO CYJIOMPOU3BOJICTBA,
OTIPENICTIEHHBIM KP)Y20M 20CYOAPCMBEHHbIX OP2AHO8 U OOJIHCHOCHHBIX JIUY,
OCYIIECTBJISIONIUX YTOJOBHO-TIPOIIECCYATbHYIO NESITEIbHOCTh Ha TOW WU
WHOU cTaguu, nopsaoxkom (PopMoii) TaKou NIEITEIIbHOCTH U CPOKAMU, B TE-
YeHUE KOTOPBIX OHA IIPOTEKAET, OCOOCHHOCTSIMU V20108HO-NPOYec-
CYQNIbHBIX NPABOOMHOULEHUN, W OTIEJEHHBIE JIPYyr OT Apyra umo208biM
npoyeccyanbHbiM peuieHuem, TO03BOJSIONNM TIEPENUTH K CIIEAYIOIIEeH CTa-
TTH WA TIPEKPaTUTh TPOU3BOJICTBO 10 YTOJOBHOMY JCITY.

CaMOCTOSITeTbHOCTh CTAJIMM YTOJIOBHOTO MpOoIlecca MPOSBISETCS B
TOM, 9YTO OHH OTJIMYAIOTCS APYT OT JIpyTa:

1) HemocpeaCTBCHHBIMU 3a/J1auaMH, BBHITEKAIOIIMMH M3 OOIIEro Ha3Ha-
YEHUSI YTOJIOBHOTO CYJIOIIPOU3BOJICTBA, OMPEACICHHOTO 3aKOHOAATEIEM B
cT. 6 YIIK P®;

2) OIpECIICHHBIM KPYroM TOCYJIapCTBEHHBIX OpPraHOB M JOKHOCT-
HBIX JIUII, OCYIIECTBIISIONINX MPOIECCYATbHYIO JIeSITEILHOCTh Ha KaXKI0U
CTaJIuu;

3) mopsakoMm (mpoieccyanbHoi (HopMOIi) AeATEILHOCTH, OIpeacsic-
MBIM COJAEP)KaHWEM HETOCPEJACTBEHHBIX 3a7a4 CTaJIMH M OCOOCHHOCTSIMU
BBIPA)KCHHS B HEW OOIMX MPUHITUIIOB MPOIIECCa;

4) mpolecCyalbHBIMU CPOKAMHU Ka)KJIOH CTaguHd, B TCUCHHE KOTOPBIX
OCYIIIECTBIISCTCS COOTBETCTBYIOMIAS ACATEIbHOCTD;

5) crnernuuKol yroJaoBHO-IIPOILECCYalIbHBIX IPABOOTHOIICHHUH, BO3-
HUKAIOIIUX MEXIY CyOBEKTaMU MPOIIECCYyaIbHON EATeIbHOCTH;

6) MTOrOBBIM MPOIECCYATbHBIM PEIICHUEM, YTO ITO3BOJISIET OIpe/e-
JUTh KaK HAa4ajao0 KaXJI0OW CTaINH, TaK U €€ OKOHYAHHE.

Craauu npoTEeKaT APYT 3a IPYTOM B CTPOTO OMPEICICHHOM MOCIE0-
BaTebHOCTHU. [IpOU3BOICTBO 10 YTOJOBHOMY ey MPOXOJAUT JTaIl 3a dTa-
IIOM, B CBSI3M C Y€M MOXXHO BBIJICIUTH IEPEUCHb CTAJHK yTOJOBHOTO CY-
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nornpounsBojicTBa. Cienyer oTMETUTh, 4To 3akoHojarenb B YIIK PD ne
UCIIOJIB3YET TEPMUH «CTAAUM» U HE TIEPEUHCIsieT uX. B cBs3u ¢ 3TUM 00-
CTOSATENBCTBOM CYIIECTBYIOT PA3JIMYHBIE TOYKHU 3PEHUS HA UX KOJIAYECTBO.
BwMmecte ¢ tem, YIIK PO genut yrosoBHOE CygONPOU3BOJACTBO HA JIBE Ya-
CTH U 3TO 0OCTOSATENBCTBO OeccropHo. Tak, B COOTBETCTBHHM C II. 56 CT. 5
YIIK P® B yroJiloBHOM CyAONPOU3BOJICTBE BBIJCIAIOT ABE OCHOBHBIE 4a-
CTH: 0ocyOebHOoe N cy0ebHOoe NPpou3800Ccmao.

3akoHOJATENb B CBOIO OYEPElb 3TH JBE YACTH JEIUT HA COOTBETCTBY-
FOIIME Pa3Aeibl U TJIABbl, YTO MO3BOJSET ONPEAECIUTh CTAIUN YTOJIOBHOTO
MpoIecca U UX MOCJIeI0BaTEILHOCTh, TAKMM 00pa3oM, pedb MOXKET UATH O
CHUCTEME CTaJii YTOJIOBHOTO CYIOTPOU3BOCTBA.

Cucremy yroJioBHOTO CyAONPOU3BOJCTBA MOKHO MPEICTABUTH CIICIY-
IOIIUM 00pa3oM:

° E Bo30yxneHue yrosoBHoro nena
§ S [ (paszx. VI YIIK PD)
© =E
Ll o Q >a
5 2
g2
;:°( 25 [IpenBapuTenbHOE pacciieoBaHKe
= g (pa3n. VIII YIIK PD)
Q
ﬁ | Hoaroroska k CyneOHOMY 3aceIaHuUIO Ilpou3eoocmeo
g( ) (ri1. 33, 34 VIIK PD) 6 cyoe nepeoii
QU UHCMAaHYUU
E% g | CynebHoe pa30upaTeIbCTBO (pazo. 1X
g 2 (rn. 35-39, 40, 40.1, 40.2, 41, 42 VIIK PD) VIIK P®)
=iz
E = o Ilpouszeoocmeo
§ é 2 | | TIpousBoicTBO B Cyje ale/IAIHOHHOI 6 cyde emopou
O =9 uHctaniwu (ri. 45.1 YIIK P®) UHCmanyuu
g g g ; (pazo. XIlI
T3 [| EE YIIK P®)
g ; & > Hcnonnenue npurosopa
2 ~ % [ (pasa. XIV VIIK P®)
z S
I~ © &
” =z [Ipon3BOACTBO B Cyzie KacCallMOHHOM Iepecmomp
5’ B uHctaHmu (ri. 47.1 VIIK PO) 6CMYRUGUIUX
6 3aKOHHYIO CUILY
| [Tpon3BOACTBO B CyJ1e HAA30PHOU npuz060poes,
uHctaHimu (1. 48.1 VIIK PO) onpeoenenuil u
nOCmMano6neHull
Bo3o6HoBNIEHNE TPON3BOICTBA B BUY cyoa
_— HOBBIX WJIM BHOBb OTKPBIBIINXCS (pazo. XV
o0ctosiTenbeTB (1. 49 YIIK PO) VIIK P®D)
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Cranuu yTOJOBHOTO CYAONPOU3BOJCTBA, HAUYMHAS C BO30YXKICHUS
YTOJIOBHOTO JI€Jla U JI0 WCHOJIHEHUS MPUTOBOPA, CUUTAIOTCS OCHOBHBLIMU
CTaJIMsIMHM, a TPU TOCIECIHUE — MPOU3BOACTBO B CYJI€ KaCCAallHOHHOW WH-
CTaHIMU, MPOU3BOJICTBO B CYJI€ HAaJ30PHOM MHCTAHIIMM U BO30OHOBJICHUE
POU3BOJICTBA B BHUJY HOBBIX MJIM BHOBbH OTKPBIBLIUXCS OOCTOSITENBCTB —
uckmoyumenvuvimy. VICKIIOUMTENBHBIN XapAaKTEp YKAa3aHHBIM CTaJUASIM
MpUIAET, MPEXAE BCEro, TO 0OCTOSATEILCTBO, YTO MEPECMOTP MIPUTOBOPOB,
ONpPENCICHU U MOCTAHOBJIECHUM CyJa, BCTYNHBIIMX B 3aKOHHYIO CHILY,
OCYILIECTBIISAECTCSI B UCKITIOUUTENIBHBIX CIydasiX, B 00J€e YCI0KHEHHOM I10-
pAlKe, pelyCMaTPUBAIOIIEM MPEABAPUTEILHOE U3YUYEHUE OCHOBAHUN T1e-
pecMoTpa CyJeOHBIX PEIICHNM, BCTYTUBIINX B 3aKOHHYIO CUITY.

Bwmecte ¢ Tem, He Bcerjia yrojaoBHOE AEIO0 MPOXOAUT U BCE OCHOBHBIC
ctaguu. Tak, yroJOBHOE €0 MPU HAIMYUU OCHOBAHUM, MPEYyCMOTPEH-
HBIX YTOJIOBHO-MPOLIECCYABHBIM 3aKOHOM, MOKET OBITh B JTFOOOW MOMEHT
IpOU3BOJCTBA MpekpainieHo. [Ipu nmpous3BoCTBE MO J€aaM 4acTHOrO 00-
BUHEHHSI Y MUPOBOTO CYJIbU OTCYTCTBYET CTAAMS MPEABAPUTEIHLHOTO Pac-
ciegoBaHus (Kpome ciiydaeB, ykazaHHbIX B 4. 4 c1. 20 YIIK P®). IIpuro-
BOP MOXET CTOPOHAMH M HE 00XKaJ0BATHCS B ANEIUISLIMOHHOM MOPSIAKE, a
BCTYNAaTh B 3aKOHHYIO CHJIy U UCHOJHATHCS Cpaszy IMOCIE UCTCUCHUS Bpe-
MEHHU Ha ero 00)KaJoBaHUe.

Opnako Tpu HEOOXOAMMOCTH TMPOU3BOJACTBO IO YTOJOBHOMY eIy
MOYET OCYUIECTBIATHCA HAa BCEX HA3BAaHHBIX CTAJUSIX, BCJIECACTBUE YETO
aBTOpPbl HACTOSIIETO Y4E€OHOro IMOCOOMs, PYKOBOACTBYSCH YTOJIOBHO-
nmpoueccyanbHbiM Kojnekcom Poccuiickon ®denepaniii U COOTBETCTBYIO-
el yueOHOW U HAyYHOU JTUTEpaTypol, pacKphIBAIOT COJIEpKAHUE CTAAUN
YTOJIOBHOTO CYIOIIPOM3BOJICTBA, OMUPASACh HA PAHEE BBIACICHHBIE UieCmb
NPU3HAKOS, XapAKTEPHBIX I KaXKJAOW CTalUd U OMPEACIISIIONINX 0COOCH-
HOCTH KaXJIOW U3 HUX.

2. JOCYAEBHOE ITPOU3BOACTBO

JlocynebHoe MpOon3BOJICTBO — YTOJIOBHOE CYJIOITPOU3BOJICTBO C MOMEH-
Ta MOJIYYEHHsI COOOIIECHUSI O MPECTYIUICHUH /10 HAIIPABIICHUS POKYPOPOM
YTOJOBHOTO JieJia B CYJ JIJII pacCMOTPEHHMsI €ro 1Mo cymiecTBy (1. 9 cr. 5
VIIK P®D).

Jlocyae6Hoe MPOM3BOJICTBO BKJIIOYACT B Ce0S JIBE CaMOCTOSTEIbHBIC
CTaJIUU: 8030YCOCHUE V20N08H020 Oeld U NnpedsapumelibHoe pacciledo-
saHue.



2.1. Bo30y:kaeHue yrooBHoro jaeja (cragus 1) — nepsonauanvuasn u
00s13amenbHaAs cmaousl Y20l08H020 Npoyecca, Ha KOMopou NoJHOMOYHbLE
20Cy0apcmeentble 0Opeanbl UIU O0JIHCHOCHbLE UYAd, NOAYYUE COOOUeHUe
O COBEPUIEHHOM UIU 20MOGAUEMCS NPEeCmYNIeHUU, YCMmaHaeiueaom
Hanuuue Ui omcymcmeue OCHO8aHuu OJisi NPOU3B00CMEA NO Y20A08HOMY
oelny U NPUHUMAIOM peuleHue 0 8030VIHCOeHUU Y20N08H020 Oeld Ulu 00
omkasze 8 e20 8030yJHcOeHUU.

HemocpencTBeHHBIMU 3a7ja4aMU CTAIUKA BO30YKJICHHUSI YTOJIOBHOTO Jie-
J1a SIBJISIFOTCSI:

— pearupoBaHHE KOMIIETEHTHBIX TOCYJapPCTBEHHBIX OPTaHOB M JOJIK-
HOCTHBIX JIMI] Ha COOOIIEHHWE O COBEPIICHHOM WM TOTOBAIIEMCS Ipe-
CTYIUICHUU;

— YCTaHOBJICHHE TIOBOJIa M OCHOBAHUSA ISl BO30YKICHUSI YTOJOBHOTO
nena;

— TEepBOHAYAJIbHAA KBAIM(UKALUS JACSHUS, COJICPIKAIIETO MPU3HAKU
PECTYIJICHNUS;

— 3aKpEIUICHHUE CJIEA0B MPECTYILICHHUS;

— MPEIOTBPAIICHUE paccleloBaHus (PAaKTOB, HE COJIEpXKalllUX B cede
MIPU3HAKHU TTPECTYILICHHUS;

— OIpENICJICHUE OpraHa rocyJapcTBa Wi JOJKHOCTHOTO JIMIA, MOJTHO-
MOYHOT'0 OCYIIECTBJISTh MPOU3BOJCTBO MO YrOJOBHOMY JIENY, €CIIA TaKOE
OyzieT BO30ykKIEHO.

Hauanom ctaguu Bo30YyKJI€HHS YTOJIOBHOTO JI€a SBJISIETCS MOMEHT TO-
CTYIIEHUSI COOOIIEHUSI O COBEPIIICHHOM UJIM TOTOBSIIEMCS TTPECTYIIICHUH.

MoMEHTOM OKOHYaHHS paccMaTpUBAEMOM CTaJIUU SIBJIICTCS BBIHECECHUE
MTOCTAaHOBJICHHS O BO30YXJeHUHU yroyioBHoro Aena (m. 1 4. 1 cr. 145 VIIK
P®) unu nmocranoBiieHus 00 0TKa3e B BO30YKICHUU YTrOJIOBHOTO jena (. 2
q. | ct. 145 VIIK P®).

ConepxaHuEM YTrOJIOBHO-IIPOIIECCYAIbHON JAESTEIBHOCTH Ha CTaJIUH
BO30YXK/IEHHS YTOJIOBHOTO J€Jia SIBIIAETCS PAcCMOTPEHHE COOOIICHHUS O
NpecTyImieHuu. Takyro AeATeNbHOCTh B COOTBETCTBHM € 4. 1 cT. 144 VIIK
P® ocyiiecTBisIOT: J103HABATEIb, OPraH JIO3HAHMS, CJIEI0OBATENb U PYKO-
BOJUTENb CIEJACTBEHHOr0 oprana. OJgHako NMepedyeHb YYaCTHUKOB YIOJIOB-
HO-TIPOLIECCYAJIbHBIX MTPABOOTHOIIICHU HA JAHHOM CTajuu HE UCUEPIIbIBA-
€TCsl JIUIIb OpraHaMH U JIOJHKHOCTHBIMU JIUIIAMU, OCYIIIECTBIISIIOIIIUMH YTO-
noBHOE cyorpou3BoAcTBO. CornacHo YIIK P® B 3TOT Kpyr TakKe BXOIST:
npokypop (ct. 140), 3asButens o npectymieHun (crt.ct. 141, 144); nuro,
SBUBILICECS] C MIOBUHHOW (CT. 142); penakiiys, TIaBHbINA pEeIaKTOp CPEACTBA
MaccoBOM MHGOpMAIIMK, HAJIOTOBBIN opraH (cT. 144), a B ciiyyae mpou3BO/I-



9
CTBA CJIEACTBEHHBIX U MHBIX MPOIECCYATbHBIX JTEUCTBUI — U IPyTUE %/IlaCT-
HUKHW YTOJIOBHOTO CyJAONPOU3BOACTBA (CT.CT. 57-60, 144, 146 u 1. 11.)".

[Topsimok paccMOTpeHHUsI COOOIICHUS O MPECTYIUICHUH ONpejecH
ct. 144 YIIK P®. B coorBerctBuM ¢ 4. 1 ct. 144 YIIK P® no3naBarenn,
OpraH JI03HAHUS, CJIEIOBATEIb, PYKOBOJUTENL CJCACTBEHHOTO OpraHa
00sI3aHBI:

1) mpuHATH COOOIICHHWE O JII0OOOM COBEPIICHHOM WX TOTOBSIIEMCS
NPEeCTYIUICHUH |

2) IpOBEPUTH COOOIIICHUE;

3) NpUHATH pElIeHUE MO0 MPUHATOMY COOOIIEHHMIO.

[IpuHsiTHE COOOIIEHUS O MPECTYIVICHUN SBJSETCS HEOOXOIUMBIM TEp-
BOHAYaJIbHBIM TIpoleccyaibHbiM JeiicTBueM. Ctatbsi 144 VIIK P® nHe
yKa3bIBaeT Ha HEOOXOIUMOCTh PETHCTPUPOBATH COOOIICHHE O MPECTYII-
nennu. OaHako Ha ocHoBanuM 1. 1 4. 2 ct. 37 YIIK P® perucrpanus co-
OOIIIEHHUS O npeCTynneHHH3 BXOJIUT B MPEAMET HAJ30pa MPOKypopa, KOTOo-
pBIi POBEPSIET UCIIOTHEHNE TpeOoBaHMM (PeaepasbHOro 3aKOHA TIPU MPH-
eMe, PETUCTpaIlii U Pa3pelIeHUH COOOIIECHUN O MpecTYIUICHUsAX. Takum
00pa3oM, 3aKOHOJATENIEM MPEAYCMOTpEeHAa 00S3aHHOCTh PETUCTPAIUM CO-

' JTunam, Y4aCTBYIOIIMM B IPOU3BOJACTBE IPOLECCYANbHbIX NEUCTBUU IIPU IPO-
BEpPKE COOONICHHSI O TPECTYIUICHUH, Pa3bsICHSIIOTCS UX TIpaBa U 00sI3aHHOCTH, TIPEITy-
CMOTpEHHbIE cOOTBeTCTBYIOmUMH cTaThsiMu YIIK P® u obecrneunBaeTcsi BO3MOXK-
HOCTb OCYLIECTBJIEHUS 3TUX IIPaB B TOM YacCTH, B KOTOPOW MPOU3BOJIMUMBIE ITPOLIECCY-
albHbIE ACHCTBHS U MPUHUMAEMbIE MPOLIECCYalIbHbIE PEUICHUS 3aTParuBaiOT UX WH-
Tepechl, B TOM YHCJIe MTpaBa HE CBUIETEIbCTBOBATH MPOTHB CaMOTo ce0si, CBOETo Cy-
npyra (CBOeH Cynpyru) U Ipyrux OJM3KUX POJCTBEHHHKOB, KPYr KOTOPBIX Ompe[e-
neH 1. 4 cr. 5 VIIK PO, nonp3oBaThes yciiyraMu aBoKara, a TAKKe IPUHOCUTH Ka-
70061 Ha AedcTBUS (O€3/1eMCTBHE) U PEIICHUS O3HAaBaTeNs1, HaYaJlbHUKA MOIpasjie-
JIEHUs1 TO3HAHUA, Ha4yaJlbHUKA OpraHa JI03HAHMsI, OpraHa JI03HaHUsl, CIeI0BaTENs, Py-
KOBOJUTEIIS CIEACTBEHHOTO OpraHa B Mopsiake, ycTaHoBieHHOM Ti. 16 YIIK PO.
VYYacTHUKH MPOBEPKU COOOLIEHUSI O MPECTYIUIEHUH MOTYT OBITh MPEAYIPEXKIACHBI O
HEpas3IallleHUd JaHHBIX J0CYyAeOHOr0 MPOM3BOJACTBA B MOPSAKE, YCTaHOBICHHOM
ct. 161 YIIK P®. [Ipu HeobxoaumMocTr 6€301acCHOCTh YYaCTHHKA JTOCYACOHOTO Mpo-
M3BOJICTBA 00ECIICUNBACTCS B MOPSIKE, ycTaHOBISHHOM 4. 9 ¢T. 166 YIIK P®, B ToM
quclie Py IpUeMe COOOIIEHHUS O MPECTYIICHUH.

B cootBerctBuu ¢ 1. 43 c1. 5 YIIK P® coolmienne o npecTynaeHNH — 3asBlICHUE
O MPECTYIUJICHUH, SBKA C TOBUHHOM, parnopT 00 0OHApYKEHUU MPHU3HAKOB MPECTYII-
JICHUS.

3 PermcTpanyst cooOMICHHS O MPECTYIVICHHH — IPHCBOCHHE KAXKIOMY MOCTYIIHB-
ieMy COOOUIEHHUIO MOPSIIKOBOTO HOMepa M (pukcanus B YYETHOM JOKYMEHTALMU
KpaTKuX cBeleHuid o HeM. [locTynuBiiMe B OpraH BHYTPEHHUX €Nl COOOILIEHUs O
MPECTYIJICHUAX JOJHKHBI ObITh HE3aMeIUTENIbHO BHECeHbl B KHury ydera cooOie-
HHUM O IPOUCHIECTBUSX.
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oOlleHU O TIPECTYIUICHUH, a €€ MPOoIeAypa 3aKperieHa MeKBEIOMCTBEH-
HBIMH U BEOMCTBEHHBIMI" HOPMAaTHBHBIMH aKTAMHU.

[Tocne npuema U perucTpanuu COOOMIEHUS O MPECTYIVIEHUU TIPOU3BO-
JUTCS €ro MpOBEpKa”, B X0JI€ KOTOPOM yCTaHABIMBAECTCS HAJTUYUE WU OT-
CYTCTBUE OCHOBAHMS JIJIsl BO30YKIE€HUS YrOJOBHOIO Aena. OT MpaBUIbHO-
CTU U CBOECBPEMEHHOCTH TPOBEPOUHBIX JIEUCTBUM 3aBUCUT 3aKOHHOCTh
MPUHSTOTO PEIICHUs, YTO B CBOIO OdYepedb mnpenornpenenser 3hPpeKTus-
HOCTb BCETO YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

IIpu npoBepke cOOOIIEHUSI O MPECTYIUIEHUH JI03HABaTEIb, OpraH Ji0-
3HAHUS, CJIEIOBATENb, PYKOBOJAUTENb CIIEICTBEHHOTO OpraHa BIPAaBE IMO-
Jy4daTh OOBSICHEHMs, 00paslbl ISl CPaBHUTEIBLHOTO HCCIET0BaHUs (CT.
202 VIIK P®), uctpeboBath TOKYMEHTBI U IPEAMETHI, U3bIMATh UX B MO-
pSZIKe, YCTAaHOBJICHHOM HacTosimuM KojekcoM, Ha3zHayaTh CyneOHYI0 DKC-
neptusy (ct.ct. 195-196 VIIK P®), npunumaTe y4acTue B €€ MPOU3BOJI-
CTBE U MOJIy4aTh 3aKJIIOYEHUE dKCIIEpTa B pa3yMHbIil cpok (cT.cT. 197, 204
VIIK P®), mpou3BoAuTH OCMOTP MECTa MNPOUCIIECTBHS, JOKYMEHTOB,
npeameToB, TpymnoB (cT.cT. 176—178 YIIK P®), ocBunerenscTBoBaHue (CT.
179 VIIK P®), TpeboBaTh MpOU3BOACTBA JOKYMEHTAIbHBIX MPOBEPOK, pe-
BU3UI, UCCIICOBAHUN JTOKYMEHTOB, MPEIMETOB, TPYMNOB, MPUBJIEKATH K
Y4acTHUIO B ATUX JICHUCTBUSX CIECIMAIIMCTOB, JaBaTh OpraHy JIO3HAHUS 005-
3aTeIbHOE JIJI1 UCIIOJHEHUS] MUChbMEHHOE MOPYyYEHUE O MPOBEICHUM OIle-
PaTUBHO-PA3BICKHBIX MEPOTIPUSTUM.

Cpok uisi IPUHSTUSA PEIICHUS Ha CTaJUM BO30YXKJIEHUS YTOJOBHOTO
nena npexycMoTpeH 4. 1 ct. 144 VIIK PO u coctaBiser He 6osiee 3 cyTok

' Cm.: THIIOBOE MOJIOXKEHHE O €IMHOM MOPSIAKE OPraHM3aIHH MPHEMAa, PErHCTPALIIN
U TIPOBEPKU COOOIIEHHM O MPECTYIUICHUSIX © YTB. IpUKa30oM [ eHepalibHOro mpoKypopa
Poccuiickon ®@enepaunmn, Munuctpa Poccuiickont Deniepariuy no aenam rpax1aHCcKou
00OpOHBI, YPE3BbIUANHBIM CUTYAIUSIM U JIMKBUJIALMU MOCIEACTBUI CTUXUUHBIX Oef-
CTBUM, MUHUCTpAa SKOHOMHUUYECKOTO pa3BuTus U Toprosiin Poccuiickon dDenepauny,
Hupexropa denepanbHoii ciayx0b1 Poccuiickoit deaepanny mo KOHTPOIIO 32 000po-
TOM HapKOTHMKOB, MuHHCTpa BHyTpeHHUX Jnen Poccuiickonn Penepanuu, Munucrpa
toctuiiun Poccutickoit denepanyu, Jlupexkropa denepaibHOM CITy>KObI O€30MaCHOCTH
Poccuiickoit @eneparuu ot 29 aexadpst 2005 r. Ne 39/1070/1021/253/780/353/399 //
Poccuiickas razera. — 2006. — 25 sHB.

? Cwm., HanpuMep: VIHCTPYKIHS O MOPS/IKE MPHeMa, PETHCTPAIME U PA3PELICHHS B
TEPPUTOPHAIBHBIX Opranax MunucrepcrBa BHyTpeHHUX nen Poccuiickon Penepannn
3asIBJICHUN U COOOUIEHUM O MPECTYIUICHUSIX, 00 aIMUHUCTPATUBHBIX NMPABOHAPYIIIECHHU-
SIX, O MPOUCIIECTBUAX : YTB. pukazoM MBJI Poccuu ot 29 aBrycrta 2014 1. No 736.

3 IIpoBepka COOBIICHNMI O MPECTYIICHHSIX — JCHCTBHS, IIPEAYCMOTPEHHbBIE 4. 1-3
cT. 144 YIIK PO, npou3BoauMbie MPAaBOMOYHBIMU U (WJIM) YIIOJTHOMOUYECHHBIMH Ha TO
JOJKHOCTHBIMU JIMIIAMU IO COOOIIEHUIO O TPECTYIIICHUH.
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CO JHS TIOCTYIUICHUSI COOOIIEHUS O MPECTYIUICHUU. DTOT CPOK MOXKET
OBITH TIPOJIJIEH PYKOBOAMUTENIEM CIIEJICTBEHHOTO OpraHa, HauaJlbHUKOM Op-
raHa JJ03HaHUs MO0 MOTUBUPOBAHHOMY XOJAaTalCTBY COOTBETCTBEHHO Clie-
noBaTens, fo3HaBarens 10 10 cyTok, a mpu HEOOXOAUMOCTH MPOU3BOACTBA
JOKYMEHTaJbHBIX MPOBEPOK, PEBU3UM CYJIEOHBIX 3KCIEPTU3, UCCIIEI0OBA-
HUW JOKYMEHTOB, IIPEIMETOB, TPYIIOB, a TAKXKE MPOBEACHUS ONEPATUBHO-
Pa3BICKHBIX MEPONPUATHN PYKOBOJIUTEIb CIEACTBEHHOTO OpraHa Mo xoja-
TalCTBY ClieoBaTeNsl, a MPOKYPOP MO XOJaTalCTBY J03HABATels BIpaBe
OPOJIUTH ATOT CPoK 110 30 CyTOK ¢ 00sA3aTeNbHBIM yKa3aHHEM Ha KOH-
KpeTHbIE, (haKTHUECKHE O0CTOATEIHCTBA, TOCTY>KUBIITNE OCHOBAHUEM IS
Takoro npojyieHus (4. 3 ct. 144 VIIK PO).

[To pe3ynbTaTaM IPOBEPKU COOOIIEHUS O MPECTYIIIEHUU TPUHUMAETCS
OJIHO U3 CIEAYIOIIUX pememzn"dl (4. 1 ct. 145 VIIK PO):

1) 0 BO30YyX/IeHUHU YTOJIOBHOTO JI€Na;

2) OT 0TKa3€e B BO30OYKJICHUU YTOJOBHOIO JIEJa;

3) o mepemaue coobmeHus mo noaciaeacTBeHHOCTH (1. 151 YIIK PD), a
10 YTOJIOBHBIM JI€JIaM YaCTHOIO 0OBHUHEHMS — B ¢y (4. 2 cT. 20 YIIK PD).

Pemienue o BO30YX/JI€HUN YTOJIOBHOTO Ji€JIa IPUHUMAETCS B MOPSJIKE,
ycrtaHoBieHHOM cT. 146 YIIK P®. Takoe pemieHue npuHUMAETCS IPU
HaJIMYMU TOBOJAa U OCHOBAHMS JIsl BO30YKJEHUS YrOJIOBHOTO Jienia (CT.
140 VIIK PD).

[ToBoOM 1151 BO30Y>KACHHUS YTOJIOBHOTO Jiefia SIBJISIETCS yCTAHOBJICH-
HBIN YTOJIOBHO-IPOIIECCYaTbHbIM 3aKOHOM UCTOYHHUK MH(OpPMAIINH, U3 KO-
TOPOTO CTAHOBUTCSI U3BECTHO O TOTOBSIIEMCS, COBEPIIAEMOM WM COBEP-
IIIEHHOM TIPECTYIJIEHUH W KOTOPBIM 00SI3bIBACT MPUHATH PEIICHUE O BO3-
Oy’KJICHMU YTOJIOBHOTO JieJia MPYU HAJWYMU NPU3HAKOB IpecTyruieHus. [o-
BOJIaMU JIJ1s1 BO30Y K/I€HHUSI YTOJIOBHOTO Jiejla B COOTBETCTBMHU ¢ 4. 1 cT. 140
YIIK PO ciyxar:

1) 3aaBnenue o HpeCTyHJIeHI/II/I2 (cT. 141 VIIK P®D);

2) sIBKa C IOBHHHOM" (ct. 142 VIIK P®);

' O npHUHATOM peIIeHNH COOBIACTCS 3aIBHTEIIO, TIPH ITOM Pa3bACHACTCS ero mpa-
BO 00’KajI0BaTh JIAHHOE PEIICHHUE U TTOPsII0K o0xkaioBanus (4. 2 cT. 145 YIIK PO).

? 3astBIICHHE O MPECTYILICHAN MOYXET ObITh C/ICIAHO B YCTHOM HIIH IHCHMEHHOM BH-
7e. YCTHOE 3asiBJICHHE 3aHOCUTCSI B MPOTOKOJ, KOTOPBI MOANUCHIBAECTCS 3aBUTEIEM
U JIULIOM, TIPUHSABILIMM JAHHOE 3asiBIeHHe. AHOHUMHOE 3asBJICHUE O MPECTYIJICHUHU He
MOXKET CIIY>KUTh MIOBOJIOM JJ1s1 BO30Y:kAeHUs yrojioBHOTrO aena (ct. 141 YIIK PO).

* 3asBIeHME O SBKE C OBUHHOI — 10OPOBOIBHOE COOBIIECHHE THIA O COBEPIICH-
HOM MM MPECTYIUICHUH. 3asiBJIEHUE O SIBKE C MMOBUHHON MOXKET OBITh CIIEJIaHO KaK B
NUCbMEHHOM, TaK U B YCTHOM BHJIe. Y CTHOE 3asiBJICHUE MPUHUMAETCS] U 3aHOCUTCS B
IIPOTOKOJ B OPSAJKE, MpeaycMOTpeHHOM 4. 3 cT. 141 YIIK P® (ct. 142 VIIK PD).
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3) cooOleHre 0 COBEPILIEHHOM WJIM TOTOBSIIEMCS MPECTYIICHUHU, TO-
JYYEHHOE U3 UHBIX MCTOYHHKOB (ct. 143 VIIK PD);

4) mocTaHOBJICHUE MPOKYpOpa O HAMPABICHUU COOTBETCTBYIOIIUX Ma-
TEpUAJIOB B OpTraH MPEABAPUTEIIBHOTO PaCCIEIOBAHUS JIJI PEIICHUSI BO-
npoca 00 YroJ0BHOM MpeECIIeIOBaHUMU.

B cootBercTBuM ¢ 4. 1.2 cT. 140 YIIK P® noBoaom st BO30YKACHUS
YTOJIOBHOTO JI€JIa O MPECTYIUIEHUSX, MPEeayCcMOTpeHHbIX CT. 172.1 YK P®,
CIIY’KaT TOJBKO T€ MaTepuabl, KOTOpbIE HampaBiieHbl LleHTpanbHbIM OaH-
koM Poccuiickorn denepanun B cootBeTcTBUU ¢ DenepaibHbIM 3aKOHOM
ot 10 uronst 2002 r. Ne 86-@3 «O IlenrpanbHom O6anke Poccuiickoit de-
nepauuu (banke Poccun)», a Takyke KOHKYPCHBIM YIPABJISIOMIAM (JINKBH-
naTopoM) (PUHAHCOBOU OpraHU3aIMu JJII pEUIeHUs BOMpoca O BO30YXie-
HUH YTOJIOBHOTO JIENIA.

OcHoBaHuMEM 1Ji1 BO30Y>KJEHUS YTOJIOBHOTO Jiefia SIBJIACTCS HAJIMYUe
JOCTAaTOYHBIX JTAHHBIX, YKa3bIBAIOIIUX HA MPU3HAKU MpeCTyIuieHus (4. 2
cT. 140 VIIK P®). OcHoBaHue K BO30YXXJICHUIO YTOJOBHOTO JIeJla XapakK-
TEPU3YETCS KaK C IOPUIMYECKON CTOPOHBI (HAJIM4Yue MPU3HAKOB MPECTYII-
JIEHUs), TaK ¥ ¢ (paKTUIECKOM (HOCTATOYHOCTH JMaHHBIX ). [loHsATHE «7T0CTa-
TOYHBIC JIAHHBIEY» SBJISIETCS OLICHOUYHOW KaTEropuel, cojiep:KaHue KOTOPO-
ro 3aBUCUT OT KOHKPETHO CJIOKUBIIEHCS] CUTYAIUU, U ONPEIENICTCS KOM-
METEHTHBIM JIOJDKHOCTHBIM JIUIIOM, NPUHUMAIOIIMM COOTBETCTBYIOIIECE
MpOIECCyalibHOE pPEIICHHE, MO BHYTPEHHEMY YyOexaeHuto. B cooTBet-
ctBud ¢ 4. 1 cT. 14 YK P® k npusHakaMm OpecTyIsI€HUsS] OTHOCST: 00Ie-
CTBEHHYIO OIACHOCTh JIE€SHUSI, BUHOBHOCTb COBEPIICHHUS, €Tr0 3amlpelicH-
HOCTb YT'OJIOBHBIM 3aKOHOM IIOJT yIpo30il HakazaHus. s BO3OYKIeHUS
YTOJIOBHOTO JieJia HEOOXOJAUMO YCTaHOBUTH HAJMYHE JICSHUS, 3alperieH-
HOT'O YTOJIOBHBIM 3aKOHOM.

Petienne o BO30YyXJIEHUM YTOJOBHOTO Jiejia B IIpe/iesiax CBOEH KoMIIe-
TEHIIMU BIIPABE MPUHUMATh KOMIIETEHTHOE JOJKHOCTHOE JIMIIO WJIU TOCY-
JApCTBEHHBIN OpraH, ykazanHbeid B YIIK PO:

— cinegoBaredib (4. 2 cT. 38, cT. 145 VIIK PO);

— PYKOBOJUTEND clecTBeHHOTro opraHa (4. 2 cr. 39 VIIK P®, cr. 145
VIIK PO, cT. 448 VIIK P®D);

— oprad no3Hanus (cT.cT. 40, 145 VIIK PO);

— no3HaBaTenb (cT.cT. 41, 145 VIIK P®D);

— HavYaJbHUK NoJpasaeneHus no3Hanus (4. 2 cT. 40.1 YIIK PD).

! Coobenue o COBEPIICHHOM WMJIU TOTOBSIIEMCS MPECTYIJIEHUHU, MTOJTYYEHHOE U3
MHBIX UCTOYHUKOB, HEYKa3aHHBIX B CT.CT. 141, 142 VIIK P®, npunumaercs auIom,
MOJYYMBIIUM JIaHHOE COOOIIEHHE, O YeM COCTaBJIAETCS parnopT o0 oOHapyKeHUU
npu3HakoB npecryruienus (ct. 143 VIIK PO).
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[Ipy OTCYTCTBHMM OCHOBAaHHH i1 BO3OYXKJICHHUSI YTOJIOBHOIO Jeia py-
KOBOJIUTEJIb CJICICTBEHHOI'O OpraHa, cjeaoBaTellb, OpTraH JIO03HAHUS WU
JI03HABATEJIb BBIHOCUT MTOCTAHOBJICHUE 00 OTKa3€ B BO30YKICHUH yTOJOB-
HOTO jeja B nopsijake, yctaHoBjieHHOM cT. 148 YIIK P®. [lepeuenb ocHo-
BaHUI 0TKa3a B BO30YXJEHUM YTOJIOBHOTIO Jiesia yka3zaH B cT. 24 VIIK P®.

Yactamu 7, 8 1 9 cr. 144 VIIK P® onpenenstorcs 0cOOEHHOCTH pac-
CMOTpPEHUSI COOOIIECHUS O MPECTYIICHUAX, MIPEyCMOTPEHHBIX CT.CT. 198—
199.1 YK PO®. IIpu noctyjieHMu U3 opraHa JO3HAHUsI COOOIIEHUS O Tpe-
CTYIUICHUSIX, NPEIyCMOTpPEeHHBIX CT.cT.198-199.1 YK P®, cnenoBarenb
IIPU OTCYTCTBMU OCHOBAHMI JIJIsi OTKa3a B BO30YKJACHUU YTOJOBHOIO Jieia
HE mo37Hee 3 CYTOK C MOMEHTa MOCTYIUICHUSI COOOIIEHHUsI HAmpaBisieT B
BBILIECTOSAIINI HAJIOTOBBI OPraH MO OTHOIIEHWIO K HAJOTOBOMY OpraHy,
B KOTOPOM COCTOMUT HAa HAJIOTOBOM YUY€TE HAJIOTOILUIATENbIIUK (HAJIOTOBBIN
areHT, IJIATeNbIIMK cOOopa), KOMUI0 TaKOTO COOOIIEHHUS C MPHUIIOKEHUEM
COOTBETCTBYIOIIUX TOKYMEHTOB M MPEABAPUTEIBLHOTO pacyeTa Mperoa-
raeMor CyMMbI HEJOMMKH T10 Hajoram u (uiam) coopam.

[lo pe3ynbTaTam pacCMOTPEHUSI MATEPUAIIOB, HAMIPABJIEHHBIX CJIEI0BA-
TEJIEM B MOPAAKE, YCTAaHOBIEHHOM 4. 7 cT. 144 YIIK P®, nanorossiit op-
raH He no3jaHee 15 CyTok ¢ MOMEHTa MOJIYUYEHHSI TAKUX MaTepUAJIOB:

1) HampaBisSIeT CIEIOBATENIO 3aKJIIOYEHHUE O HaApYyIICHUWU 3aKOHOa-
TEJbCTBA O HAJIOrax M cOOpax M O MPaBUIBHOCTU MPEIBAPUTEIBLHOTIO pac-
4yeTa CyMMBI MpEArojiaraéMoil HEJOMMKHU MO HajioraM u (Win) coopam B
cilydae, Korja OOCTOSITEIhCTBA, YKa3aHHBIE B COOOIIEHUM O IPECTYILIe-
HUU, OBLIM MPEIMETOM HCCJICIOBAHUS TIPU MPOBEICHUN paHEE HAa3HAUYCH-
HOM HAJIOTOBOM MPOBEPKHU, MO Pe3ysibTaTaM KOTOPOl BHIHECEHO BCTYIIHMB-
iee B CUJIy PEIIEHHUE HAJOTOBOTO OpraHa, a Takke uHdopMaiuoo o0 00-
’KAJOBAaHUU WU O IPUOCTAHOBIICHUU UCIIOJHEHUS TAKOTO PELICHHUS;

2) undopMupyeT cienoBaresis 0 TOM, YTO B OTHOIIEHUHM HAJIOTOILIa-
TeJIbIIMKA (HAJIOTOBOTO areHTa, IIaTeNlbIIuKa cOopa) MPOBOAUTCS HAJO-
roBas MPOBEPKA, MO pe3yJibTaTaM KOTOPOW PELICHUE €Ill€ HE MPUHSITO JIU-
00 HE BCTYIUJIO B 3aKOHHYIO CUJTY;

3) undopmupyer cieaoBaresnss 00 OTCYTCTBUM CBEACHUN O HAPYIICHUU
3aKOHOJIATENIbCTBA O HAJorax u cOopax B Ciydae, €Clid YKa3aHHBIE B CO-
OOIIICHUM O MPECTYIJICHUU OOCTOSATEILCTBA HE OBLIM MPEAMETOM HCCJIe-
JIOBAHUS TIPU MIPOBEICHUU HAJIOTOBOM MTPOBEPKHU.

[Tocne mostyuyeHHs 3aKIIOYEHMS HAJOTOBOIO OpraHa, HO HE IO3JIHEE
30 cyTOK €O JTHS MOCTYIUIEHHS COOOIIEHHS O IPECTYIUIEHUH IO Pe3yJibTaTaM
PACCMOTPEHUST ITOTO 3aKJIIOUCHHS CIeAoBaTeNIeM JTOJHKHO OBITh MPUHSATO
MPOIECCYyabHOE peIlIeHHE. YTOJOBHOE JIeJI0 O MPECTYIUICHUSX, MpPeay-
cMoTpeHHBbIX CT.cT. 198—-199.1 YK P®, moxeT ObITh BO30OYXKIEHO Clie0-
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BaTeJeM JI0 MOJYyYEHHUS U3 HAJIOTOBOTO OpraHa 3aKkiIlo4YeHus Wiu UH)op-
Maluu, mpeaycMoTpeHssiX 4. 8 cT. 144 YIIK PO, npu Hanmmuuu noBoja u
JIOCTATOYHBIX JIAHHBIX, YKA3bIBAIOIINX HA MPU3HAKU MPECTYTICHUS.

Pemienue o nepegaye cooOIIeHUsE O MPECTYIUICHUU MO MOCIEACTBEH-
HOCTH NpUHUMAaeETCA B cooTBeTcTBUU cO cT. 151 YIIK P®, a no yronos-
HBIM JIeJIaM 4acTHOI'O0 0OBUMHEHUS — B cOOTBEeTCTBUU C 4. 2 cT. 20 VIIK PO
(K MUPOBOMY CYJIb€ B COOTBETCTBUHU C MoJioxkeHusiMu ri1. 41 YIIK PO).

Cnenyer OTMETUTBH, YTO KpoMe OOUIEro mopsjika BO30YXIEHUS Yro-
JIOBHBIX JI€JI, 3aKOHOM YCTAaHOBJICH 0C00blll NOPAOOK 8030YHCcOeHUs. HEKO-
TOPBIX YTOJIOBHBIX JE]I.

1. YronoBueie nena yactHoro ooBuHeHHs (4. 2 c1. 20 VIIK P®) BO3-
GY)KIAIOTCS B OTHOIICHHH KOHKPETHOTO JIMIA  IIYTeM HOXAYH HOTePIICB-
UM WJIM €r0 3aKOHHBIM IMPEJICTABUTENIEM 3asIBJICHUS K MUPOBOMY CYJbE,
3a HCKJIIOYEHHEM CIIy4aeB, MPEAYCMOTPEHHBIX M. 2 4. 1 u 4. 4 cr. 147
VIIK P® (u. 1 ct. 318 VIIK P®). [Ipon3BoACTBO MO TaKUM YTOJIOBHBIM
7iejaM BeJIeTCsl B COOTBETCTBUM € nojoxkeHusiMu 1. 41 YIIK PO (ITpous-
BOJICTBO I10 YT'OJIOBHBIM J€JaM, IMOACYAHBIM MUPOBOMY CY/IbE).

2. YTOJOBHBIC Jiea YacTHO-TTyonmnunoro oosuHenus (4. 3 cr. 20 VIIK
P®) Bo30yxaar0TCsl HE MHAYE KaK MO 3asIBJICHUIO MTOTEPIICBIIETO UIIA €0
3aKOHHOTO MPEJACTaBUTEIS, 32 UCKIIFOUECHUEM CIIy4YaeB, MPeyCMOTPEHHBIX
4.4 cr. 20 VIIK P®°. [Ipou3BOACTBO IO [eIaM YaCTHO-IIYOIHIHOrO 00-
BUHEHUSA BefieTcs B 001em mopsiake (4. 3 ct. 147 YIIK PO).

3. OcoObIil MOpsiIOK BO30YXKACHHUS YTOJOBHBIX JI€N MPETYCMOTPEH B
OTHOIIIEHWHU OTJEIbHBIX KaTErOPHM JINI, YKa3aHHbIX B 4. 1 cT. 447 YIIK PO
(ct. 448 YIIK P®). [Ipon3BOACTBO IO TaKKUM YTOJIOBHBIM JI€J1aM BEIIETCS B
COOTBETCTBUHU ¢ MojoxkeHUsIMH T71. 52 YIIK P® (OcobeHHOoCTH POU3BO/I-
CTBa [0 YTOJIOBHBIM JieJIaM B OTHOILIEHUH OTJEIbHBIX KATErOpUid JIUII).

' Eciu 3astBIeHHE T0JaHO B OTHOLICHHH JIHIA, JAHHBIE O KOTOPOM MOTEPIIEBIIEMY
HEU3BECTHBI, TO MUPOBOMU CY/bsi OTKA3bIBAET B MPUHATUHU 3asIBJICHUS K CBOEMY MPOU3-
BOJICTBY U HAIPABJISET YKa3aHHOE 3asBJIECHUE PYKOBOJMTEIIO CJIEICTBEHHOI'O OpraHa
WA HAYaJIbHUKY OpraHa JIO3HAHMA JJIsl PELICHHs BOTIPOCa O BO30YXKIECHUU YTOJIOBHO-
ro Jieja, O YeM YBEJOMIISIETCS JIMLIO, MojiaBiiee 3asBienue (4. 2 cT. 147 YIIK PO).

? PyKOBOJHMTEIb CIIEACTBEHHOTO OPraHa, CIIeI0BATENb, 4 TAKKE C COMNIACHS TPOKY-
popa o3HaBaTeNb BO30YKIAIOT YrOJIOBHOE JIENIO O JIOOOM MPECTYIUICHWH, YKa3aH-
HOM B 4. 2 1 3 c1. 20 YIIK P®, u ipu 0TCYyTCTBUH 3asiBIEHUS IOTEPIIEBILETO HIIA €TI0
3aKOHHOTO MPEJICTABUTENS, €CIM JTaHHOE MPECTYIUIEHUE COBEPIICHO B OTHOIICHHH
JUIA, KOTOPOE B CUJy 3aBHCHUMOTO MM OECIOMOIIHOIO COCTOSHUSA JIMOO MO WHBIM
MpUYMHAM HE MOXKET 3alllMIIaTh CBOM MpaBa M 3aKOHHbIE UHTepechl. K MHBIM Npuyu-
HaM OTHOCHTCS Tak)K€ Clydyail COBEpUIECHUS MPECTYIUICHUS JIULIOM, JaHHbIE O KOTO-
pom He u3BecTHHI (4. 4 c1. 20 YIIK PD).
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2.2. IllpenBaputesibHOE pacciaenoBanue (craausi 2) — emopas cma-
OUsl Y20Jl08HO20 CYOONPOU3BOOCMEA, COOEPHCAHUEM KOMOPOU SABNAemCs
ocyujecmensaemas 8 COOmeemcmeul ¢ ¥20J108HO-NPOYECCyanrbHbIM 3AKOHO-
0amenbCcmeom 0esimenbHOCHb KOMNEMEHMHbIX 20CYOAPCMBEHHbIX 0Opea-
HO8 U OOJIHCHOCMHbBIX JIUY NO COOUPAHUIO, NPOBEpKe U OYeHKe 00Ka3a-
MmenbCme, Ha OCHO8e KOMOPBIX YCMAHAGIUBAIOMC 00CMOSAmMeNbCmad,
umeroujue 3Hauenue 0is Y20108H020 0eld, YCMAHOBIeHUIO U U300IUYEeHUIO
JUYA, COBEPUIUBULE20 NPECMYNTIeHUE, 8bIAGIEHUIO U YCMPAHEHUIO NPUYUH U
YCA08Ul, CROCOOCMBYIOUUX COBEPULEHUIO NPECIYNIIeHUS, NPUHAMUIO Mep
no obecneyeruro 603mMeujeHus 8pedd, NPUUUHEHHO20 NPeCcmynjieHueM.

Takast nesTeTLHOCTh OCYIIECTBIISIETCS 110 JeiaM MyOJIUYHOT0, YaCTHO-
nyosnuHoro ooBuHeHus (ct. 20 YIIK P®), a Takke mo genam 4acTHOTO
O0OBUHEHUS, B ClIydasix, mpeaycMoTpeHHbIX 4. 4 c¢T. 20 YIIK PO.

HenocpencTBeHHbIMU 3a/lauaMy CTaAUU PEABAPUTEIIHHOTO PacCciaeo-
BaHUS SBJISIIOTCSL:

— orpakJcHUEe OT HEOOOCHOBAHHOTO OOBUHEHMS U PeadMIUTALINS KaXK-
JI0TO HEBUHOBHOTO;

— YCTaHOBJICHUE COOBITHS TPECTYILIICHHUS;

— YCTaHOBJICHUE U W300JIUUYCHHE JINIA, COBEPIIUBIIETO MPECTYIICHUE;

— BCECTOPOHHEE, TOJIHOE U OOBEKTHBHOE UCCIEAOBAHUE BCEX 00OCTOS-
TEJIbCTB YTOJOBHOTO JENa;

— OoOHapy>XeHUE U MPOLECCYaIbHOE 3aKpEIJICHUE J0Ka3aTeIbCTB IS
MOCJIEIYIONIETO UX HMCIOJIb30BAaHUS B TpoIlecce CyAeOHOro pa3ouparesb-
CTBA;

— oOecreueHre 3aKOHHOCTH U OOOCHOBAHHOCTH MPUBJICUEHUS JIUIL B
KauyeCTBE OOBHHSICMBIX;

— obecrieueHue y4acTusi OOBUHSIEMOTO B IIPOU3BOJICTBE MO YTOJIOBHO-
MYy J€Jly U UCKJIIYCHUE JAIbHEUIICH MPECTYIHOU JESITEIbHOCTU C €r0
CTOPOHBI;

— YCTAaHOBJICHUE HAJIM4YMs Bpella, MPUYMHEHHOrO MPECTYIICHHUEM,
OMpE/ICJICHUE €ro pasMepa U NMPUHATHS MEp K OOECICUCHHUI0 €ro BO3Me-
HICHUS;

— BBISIBJICHWE TPUYUH M YCIOBUN, CIMOCOOCTBYIOUIUX COBEPIICHUIO
MPECTYIJICHUS], TPUHATUE MEP IO UX YCTPAHEHHUIO.

[IpenBapuTenbHOEe paccieoBaHUE HAYMHACTCS ¢ MOMEHTa BO30YXKIe-
HUS YTOJIOBHOTO JIeJla, 0 YEM PYKOBOJMTEND CIEACTBEHHOTO OpraHa, cje-
J0BaTellb, JI03HABATEb, OPTraH JI03HAHUS BBIHOCAT COOTBETCTBYIOIIEE IO-
CTAHOBJICHUE, KOIMHUS KOTOPOr0 HE3aMENJIMTENBHO HAIPABISIETCS IMPOKY-
popy (4. 4 ct. 146 VIIK P®). B nocranoBiieHUU cjeaoBaTesb, J03HaBa-
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TEJIb TAK)KE YKa3bIBAIOT O NPUHSATHU UMM YTOJIOBHOIO JI€JIa K CBOEMY MPO-
U3BOACTBY. Eciu ciieioBaTento WK JT03HABATENIO MOPYYAETCsl TPOU3BOI-
CTBO IO YK€ BO30YXJIEHHOMY YTOJIOBHOMY JI€Jly, TO OHU BBIHOCSIT MOCTa-
HOBJICHHE O NPUHATHU €ro K CBOEMY IPOU3BOJCTBY, KOMHUS KOTOPOIrO B
T€YEeHHE 24 4acOB C MOMEHTA €r0 BBIHECEHUs HAMNPABISECTCS MPOKYPOPY
(ct. 156 VIIK PD).

Hauano mpou3BojacTBa MpEeABAPUTEIHLHOTO PACCICIOBAHUS OTHOCUTCS
K OOIIMM YCIIOBHSIM NMPEABAPUTEIBHOTO paccie0BaHMsI, KOTOphIE OIpe-
nenensl 1. 21 YIIK PO u 00pa3yroT onpeneneHnyo cucteMy. B cuctemy
O0IMX YCIOBUM MPEABAPUTEIBHOTO PACCAEOBAHUS BXO/IAT:

— (hopMBI TIpeIBapUTENBHOTO paccienoBanus (ct. 150);

— OJICIICICTBEHHOCTH (cT. 151);

— MECTO ITPOM3BO/JICTBA MPEABAPUTEIBLHOTO paccieqoBanus (ct. 152);

— COEJMHEHHE YTrOJOBHBIX Aen (CT. 153);

— BBIJICJICHUE YTOJIOBHOTO Jiena (cT. 154);

— BBIJICJICHUE B OTJEILHOE TPOU3BOJICTBO MaTEPHAIOB YTOJIOBHOTO Je-
na (ct. 155);

— HayaJ0 MpOU3BOJICTBA MIPEIBAPUTENBHOTO pacciieioBanus (cT. 156);

— IPOU3BOJICTBO HEOTJIOKHBIX CJICICTBEHHBIX NEeUCTBUM (CT. 157);

— OKOHYaHHE NPeABAPUTENILHOrO paccienoBanus (ctT. 158);

— BOCCTAHOBJIEHUE YTOJIOBHBIX Jien (cT. 158.1);

— 00513aTeILHOCTh pacCMOTpeHUs xoAaTancTBa (ctT. 159);

— Mephl TIOTIEYEHUSI O JETsIX, 00 MKAMBEHIAX I0J03PEBAEMOr0 WU
OOBHHSIEMOTO W MEphI MO OOECMEUYEHUI0 COXPAHHOCTH €r0 MMYIIECTBa
(cT. 160);

— MEpBI 10 00ECTIEUCHHIO TPakIaHCKOTo Hcka (cT. 160.1);

— HEJIOMYCTUMOCTh pa3riiallleHus AaHHBIX MPEIBAPUTEILHOIO paccie-
noBanus (cT. 161).

[IpenBaputenbHOE paccaeJOBAHUE OCYIIECTBISETCS B JIBYX CaMOCTOSI-
TEJIbHBIX (OpMax, KOTOPHIE OTHOCATCA K OOIIMM YCJOBHUSIM MpEIBAPU-
TEJILHOT'O pacciae0BaHMUs.

B coorBerctBum co cr. 150 YIIK P® npexgsapurenbHOE paccnenosa-
HUE MIPOU3BOJIUTCS 8 hopMe npedsapumenbHo2o ciedcmaus Imoo & gpopme
0o3Harus. Jlo3HaHUE MPOU3BOIUTCS 68 0Ouiem nopsoke 1100 8 COKpaujeH-
Hol ghopme.

lIpeosapumenvroe credcmsue 00SA3aTEIBLHO MO BCEM YTOJIOBHBIM Jie-
JaM, 32 HUCKJIIOUEHUEM YTOJIOBHBIX J€1 O MPECTYIUICHUSIX, YKAa3aHHBIX B
4.3 cr. 150 VIIK P®. OgHako mo NMUCBMEHHOMY YKAa3aHUIO MPOKYypopa
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yTOJIOBHBIE Aena, ykazanHbie B 11. 1 4. 3 c1. 150 YIIK P®, moryT ObITh me-
peIaHbl 1Sl TPOU3BOACTBA MPEIBAPUTEIBLHOTO CIEACTBHUS.

[IpenBaputenbHOE CINEACTBUE MPENCTABIsET COOONM CUCTEMY MpOIieC-
CyaJIbHbIX JICUCTBUN U PEIICHUUN clieoBarels KOTOPBIE COCTOSIT B IPHU-
HATHU YTOJIOBHOTO Ji€Jia K MPOU3BOJACTBY, BBINOJIHEHUH CIEIACTBEHHBIX U
MHBIX MPOIIECCYyalbHbIX JEUCTBUM, MPEAbSIBICHUN OOBUHEHUS, IPUMEHE-
HUW MEp MPOLECCYaTbHOTO MPUHYKACHUS, TPUOCTAHOBICHUH, BO30OHOB-
JIEHUW U OKOHYAHUU MPEABAPUTEIIHLHOTO CIEACTBUS, a TAKKE UCIOJHEHUN
WUTOTOBBIX PELICHUM I10 JIEIY.

[IpenBaputenbHOE CIIEACTBUE MTPOU3BOIUTCS:

1) cnenoBarensimu CiieICTBEHHOIO KOMHUTETAa MpU MpoKyparype Poc-
cuiickon denepanuu — 10 YroJOBHBIM JI€JIaM O MPECTYIUJICHUSX, IEPEUHUC-
aeHHbIX 0. 1 4. 2 c¢T. 151 VIIK P®;

2) cnepoBarensamMu opraHoB degepanbHON CIIy)KObI 0€30MaCHOCTH — 11O
YTOJIOBHBIM JI€JIaM O MNPECTYIUICHUAX, MEPEUYUCICHHBIX M. 2 4. 2 cT. 151
VIIK P®, a takxke B ciaydasx, npeaycMoTpeHHbIX 4. 4 ¢T. 151 YIIK PO;

3) crnepoBarenssMu opraHoB BHyTpeHHUX aen Poccuiickoit denepa-
MW — 110 YTOJIOBHBIM JI€JaM O MPECTYIUIEHUSX, IEPEUUCIEHHBIX 1. 3 4. 2
ct. 151 VIIK PO;

4) cnenoBarelisIMM OPraHoOB IO KOHTPOJIIO 3a 00OpPOTOM HapKOTHYE-
CKUX CPEICTB U MCUXOTPOIHBIX BEIECTB” — 110 YTOJIOBHBIM JI€JIaM O TIpe-
CTYIUIEHUAX, IEPEUUCICHHBIX 1. 5 4. 2 cT. 151 YIIK PO.

[Io yronoBHbIM JAenaM O MNOPECTYIUICHUAX, MPEAYCMOTPEHHBIX Y. 5
ct. 151 VIIK P® mnpenaputTelbHOE CIEACTBHE MOXKET IMPOU3BOJIUTHCS
TaK»Xe CJe0BaTEIIMU OpraHa, BBIIBUBIIErO 3TU NpeCTyIUieHusA. B ciryya-
AX, TepedurcieHubiX B 4. 6 cr. 151 YIIK PO npenBapurenbHoe cieacTsue
MPOU3BOJIUTCS CIEIOBATEIIMA TOrO OpraHa, K Yb€W MOACIEACTBEHHOCTHU

' CriefioBaTeNb — JOIDKHOCTHOE JIMIIO, YIOTHOMOYEHHOE OCYIIECTBIATh MPEeABapH-
TEJIbHOE CJIEICTBUE IO YTOJIOBHOMY JENY, & TAKXKE WHbIC IMOJHOMOYMS, IIPEAYCMOT-
pennble YIIK P® (1. 41 crt. 5, ct. 38 VIIK P®). PykoBoauTenb ClieICTBEHHOTO Op-
raHa py IPUHATHU K CBOEMY MPOU3BOJICTBY YTOJOBHOTO Jieja 00JIaaeT BCEMU Tpa-
BaMU clieJIoBaTeld (WM PYKOBOJUTENS CIECIICTBEHHON TPYMIIbl), IPEIyCMOTPEHHbIE
VIIK P® (u. 2 ct. 39 VIIK PD).

> B cootBercTBUU C YKA30M [Ipesnnenta Poccuiickoint @enepannu OoT S anpens
2016 r. Ne 156 «O coBepIieHCTBOBaHHUH TOCYAAPCTBEHHOTO yIpaBieHUs B cepe KOH-
TPOJIst 32 000POTOM HAPKOTHUECKHUX CPENICTB, ICUXOTPOIHBIX BEUIECTB U MX MPEKYp-
copoB U B chepe murpamnumny dDeaepanvHas ciayxkoa Poccuiickoit deneparyy mo KoH-
TPOJIIO 32 0OOPOTOM HAPKOTHKOB YIpa3lIHEHA, €€ (DYHKIMU U MOJTHOMOYHS, & TAKKE
LITaTHAs YMCICHHOCTh Iepenanbl MuHUCTEpCTBY BHYTpeHHUX nen Poccuiickon De-
JEpALVH.
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OTHOCHUTCSI MPECTYIJIEHUE, B CBSI3U C KOTOPHIM BO30YKJI€HO COOTBETCTBY-
IOILIEE€ YTOJIOBHOE JIETIO.

[To obmiemy mpaBwily MNpeaBapUTEIbLHOE CIEICTBUE IO YTrOJIOBHOMY
Ay MPOU3BOAUTCS CIEIOBATENEM €AMHONMYHO. OIHAKO B CIydae €ro
CJIO)KHOCTH WJIM OOJIBIIOTO0 00beMa MPOU3BOJICTBO MPEABAPUTEIHHOTO
CJIEACTBUSI MOXKET OBITh MOPYUYEHO cieacTBeHHou rpynne (cT. 163 YIIK
P®), 0o yeM BBIHOCUTCSI OTAEIHLHOE MOCTAHOBIICHHE WJIM YKa3bIBACTCS B
MIOCTAHOBJICHUHU O BO30YK/ICHHH Jiea.

[IpuHATH 1€JI0 K CBOEMY MPOU3BOJCTBY U IMPOBECTU MPEABAPUTEIHHOE
CJICACTBHE B MOJIHOM 00BbeMe, 001agas mpu 3TOM MOJTHOMOYHUSIMHU CIIEI0-
BaTENsl WIM PYKOBOJMUTENS CIICACTBEHHOW TPYIINbI, BIIPABE PYKOBOIUTENh
cieacTBeHHOro oprana (4. 2 ct. 39 VIIK P®D).

[IpeaBaputenbHOE pacciaeoBaHue B popMe MPEeABAPUTEIBHOTO ClIEI-
CTBUS MPOU3BOAUTCS B MOPsAKE, ycTaHOBIEHHOM TiI. 21-30 VIIK PO,

[IpenBapuTenbHOE CIEACTBUE MOYXKHO PA3ACIUTh HA CICIYOIIUE JTAIIbL:

1. leaTenbHOCTh, OCYIIECTBJSIEMasl CJeIOBaTelIeM Iocie BO30yXie-
HUSI YTOJIOBHOTO Jejia JI0 YCTAaHOBJICHMS JIMIIA, MOJJICKAIIErO MpUBJIEeYE-
HUIO B KauyecTBE OOBHHSIEMOro (coOMpaHue, MpOBEpKa M OLIEHKA JOoKa3a-
TEJIbCTB MO YTOJIOBHOMY JI€JIy IO NPUHSATUA PEUICHHUS O MPUBJICUYCHUU
KOHKPETHOTO JIMIIa B Ka4e€CTBE OOBUHSIEMOTO).

2. Ocy1iecTBiICHUE MPOIECCYyaTbHBIX NEUCTBUMN MO MPUBJICUCHUIO KOH-
KPETHOTO JIMIla B KaueCTBE OOBUHSIEMOIrO (BBIHECEHHE IMOCTAHOBJICHUS O
MPUBJICYCHUN B KauecTBe OOBUHSEMOTO, MPEIbIABICHUE OOBHHEHHUS, J10-
npoc ob6BuHsiemoro — . 23 YIIK P®) u B mocnenyomieM coOupaHuw,
MPOBEPKE U OLEHKE JIOKA3aTEIbCTB JI0 MPUHSITUSA PEIICHUS O MpeKpale-
HUM UX cOopa.

3. Komrekc mporieccyalbHbIX JIEUCTBUM, HANMPABICHHBIX HAa OKOHYA-
HUE TIPEABAPUTEIIBHOTO CIEACTBUS (CUCTEMATU3aIIUsl MATEPUATIOB YT OJIOB-
HOT'O J€Na; YBEAOMJICHHE 3aWHTEPECOBAHHBIX YYACTHUKOB YTOJIOBHOTO
npoiiecca 00 OKOHYAHUW TPEABAPUTEIBLHOTO CJICACTBUS; MPEIbIBICHUE
MAaTe€pUaJoOB YrOJIOBHOTO J€ja I O3HAKOMJICHHS 3aWHTEPECOBAHHBIM
YYaCTHHKaM YTOJIOBHOTO IMPOLECCa; COCTABIEHUE MPOTOKOIA O3HAKOMIIE-
HUA C MaTepuajlaMy YTrOJOBHOIO Jeia; pa3pelieHrue NOCTYNUBIINX XOJ1a-
TalCTB; COCTaBJICHUE OOBUHUTEIBLHOIO 3aKJIIOUEHUS, HAMPABJICHUE C CO-
rJ1acusi PyKOBOAUTEISI CJIEICTBEHHOTO OpraHa yrojoBHOTO Jiejia ¢ 0OBUHU-
TEJIbHBIM 3aKiIroueHueM npokypopy — rir. 30 YIIK PO, a takxke npoBepka
MPOKYPOPOM 3aKOHHOCTH M OOOCHOBAHHOCTHM OKOHYATEJIBHOTO PELICHUS
10 JIeNy, YTBEPKJICHUE UM OOBHUHUTEIBHOTO 3aKJIIOUCHUSI U HApPaBICHUE
yTroJioBHOTO Aena B cya — ri. 31 YIIK PO).
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Cpok npenBapHUTENBHOTO CIEACTBHSI HE MOYKET NPEBBIMIATh 2 MECSIEB
co IHA BO30YyJeHusi yroysoBHoro naena (4. 1 cr. 162 YIIK P®). B cpok
MPEABAPUTEILHOIO CIEJCTBUSI BKIIFOYAETCS BpPEeMsl CO JIHS BO30YKACHUS
YTOJIOBHOTO JIejIa U JI0 JIHSI €70 HAMPaBIICHUS POKYPOPY ¢ OOBUHUTEIbHBIM
3aKJIIOYEHHEM WM MOCTAHOBICHUEM O IEpeaye yrojIOBHOTO JENa B CY/[I
JUIsl pACCMOTPEHHUS BOMPOCAa O MPUMEHEHUM MPUHYUTEIBbHBIX MEP MEJIH-
IIMHCKOTO XapakTepa JU00 10 JHS BBIHECEHMS IMOCTAHOBJICHHS O TIPEKpa-
IIEHUH ITPOU3BOJICTBA MO YIOJIOBHOMY ey (4. 2 cr. 162 YIIK P®). B cpok
IPEeABAPUTEIBLHOTO CJEACTBUS HE BKJIOYAETCS BpPEMsi Ha O00KAJIOBAHUE
CJI€OBATEJIEM PEIICHUS MPOKypopa B CiIydyae BO3BpAIICHUS YTOJOBHOTO
Jiea CJIeIOBaTENIO JUIsl MPOU3BOJICTBA JIOMOJHUTEILHOTO CIEACTBHS, U3ME-
HEHUA 00beMa OOBUHEHMS JIMOO KBaIM(pUKAIUMUA JECHCTBUI OOBUHSEMBIX
WM TIEPECOCTABJICHUS OOBUHUTEIHHOTO 3aKIIOUCHHS U YCTPAHEHUS BBISIB-
JIEHHBIX HEJOCTAaTKOB CO CBOMMH IMHCHbMEHHBIMHM YKa3aHUSMH, a TaKkKe
BpEMs, B TEUEHUE KOTOPOTO MpPEABAPUTEIBHOE CIEIACTBUE OBLIO MPUOCTA-
HOBJIEHO 10 ocHOBaHMM CT. 208 VIIK PO (4. 3 cT. 162 VIIK PD).

OOuuii cpoK MPEABAPUTEIIHBHOTO CIIEJICTBUS MOXET OBITh MPOIJIEH J0
3 Mecs1eB PyKOBOJUTEIEM COOTBETCTBYIOUIETO CJIEJCTBEHHOIO OpraHa
(4. 4 ct. 162 VIIK P®). 1o yrosoBHOMY jeiy, pacciieioBaHuE KOTOPOTo
MPEJCTABISIET OCOOYIO0 CIIOKHOCTb, CPOK MPEABAPUTEIBHOTO CIEICTBUS
MOKET OBITh MPOJICH PYKOBOAUTENIEM CIEACTBEHHOTO OpPraHa Mo CyObheK-
Ty Poccuiickoit deaepanuu U MHBIM IPUPABHEHHBIM K HEMY PYKOBOUTE-
JIEM CJIEJICTBEHHOTO OpraHa, a TakK)Ke MX 3aMeCTUTENsIMH 10 12 mecsies.
JlanbHeiilliee MOpOJJIEHHE CpPOKa MPEABAPUTEIIBHOTO CJIEACTBUS MOXKET
OBITh TTPOU3BEJICHO TOJBKO B MCKIIOUUTENBbHBIX ciyuasx Ilpencenarenem
CnencrtBeHHOr0 Komurera Iipu npokyparype Poccuiickonn denepanuu,
PYKOBOJUTENEM CJIEACTBEHHOI'O OpraHa COOTBETCTBYIOIIETO (eaepanbHo-
ro OpraHa MCIOJHUTEIbHON BiacTH (mpu eaepaibHOM OpraHe MCIOTHU-
TEJIbHOM BJIACTH) U UX 3amecTuTesaMu (4. 5 cT. 162 VIIK PD).

[Ipu BO30OHOBICHUH MPOU3BOJACTBA 1O MPUOCTAHOBICHHOMY WM Tpe-
KpallleHHOMY YT'OJIOBHOMY JIEy, @ TaK»e€ MPHU BO3BPAILCHUH YTOJIOBHOTO
naena Juisi MPOW3BOJCTBA JOMOJHUTEIBHOIO CJIEACTBUS PYKOBOJUTEID
CJIE€ICTBEHHOTO OpraHa, B MPOU3BOJICTBE KOTOPOTO HAXOIAUTCA YTOJIOBHOE
7Ie70, BIPAaBE YCTAHABJIMBATH CPOK MPEABAPUTEIBLHOIO CIIECJICTBUS B MpeE-
Jenax OJHOrO Mecsilia CO JHA MOCTYIUIEHUS YTOJIOBHOTO JIeJia K CIEJ0Ba-
TEJII0 BHE 3aBUCUMOCTH OT TOTO, CKOJBKO pPa3 OHO JO 3TOr0 BO30OHOBIIS-
JIOCh, MPEKpaIagoch JUOO BO3BPAIAIOCH JJIsI MPOU3BOJICTBA JOMOIHU-
TEJIBHOTO CJEACTBHUSA, U BHE 3aBUCMMOCTU OT OOIIEH MPOJOKUTENLHOCTH
CpOKa TIPEABAPUTEIIBHOTO CIEACTBUSA. JlambHEWlIee NDpOoUICHUE CpPOKa
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MPEABAPUTEIHHOTO CIEACTBUS MPOU3BOIAUTCS Ha OOIIMX OCHOBAHUSX B
nopsiike, ycraHoBJI€HHOM CT. 162 YIIK P® (4. 6 cT. 162 VIIK PD).

B cnydae Bo3BpalieHus IpOKYpOpPOM YTOJIOBHOTO JI€NIa CIAETOBATENIO B
CBSI3U C BBIBJICHUEM CYJO0M OOCTOSITENbCTB, YKa3aHHbIX B 4. 1 u 1.2
cT. 237 YIIK P®, cpok mpou3BOACTBA CIEICTBEHHBIX U MHBIX MPOIECCY-
aJbHBIX JICCTBUM HE MOXET MPEBBIIIATH OJJHOTO MECSIA CO AHSA MOCTYII-
JIEHHWSI YTOJIOBHOTO Jeia K ciegoBarento. JlanpHeuiee NpoIjieHue CpoKa
MPEABAPUTEIBHOTO CIEACTBUS MPOU3BOIAUTCS Ha OOIIMX OCHOBAHUSX B
nopsiake, ycraHoBJA€HHOM CT. 162 YIIK P® (4. 6.1 cT. 162 VIIK PD).

Jlo3HaHWE TPOU3ZBOAUTCA IO YTrOJOBHBIM JI€JlaM, MPEIyCMOTPEHHBIM
n. 1 4. 3 ct. 150 VIIK P®, a Takxe 1Mo yrojJoBHBIM JejaM 00 WHBIX Mpe-
CTYIUICHUSIX HEOOJIBIION WM CPEIHEH TSAKECTU — MO MUCbMEHHOMY YKa-
3aHuI0 Npokypopa (1. 2 4. 3 ct. 150 VIIK PO).

Jlo3nanue — (opma MpeaBapuUTEIbHOTO paccieoBaHusl, OCYIIECTBIIS-
eMOro0 J03HaBaTeleM (CIeZoBaTeleM) o YTOJIOBHOMY A€y, N0 KOTOPO-
My MPOU3BOJACTBO MPEABAPUTEIHHOTO CIIEICTBUS HEOOs3aTeNbHO (. 8 CT.
5 VIIK PO).

Yactp 3 ct. 150 YIIK P® coaepkuUT ucuepnbIBalONIMA NEPEUYCHb Mpe-
CTYIUICHUH, IO KOTOPBIM OPTaH JI03HAHUS BIIPABE CAMOCTOSITEIIBHO MPOU3-
BOJIUThH TPEJIBAPUTEIIBHOE pacciieloBaHre. Bce 3T mpecTyIuieHus OTHO-
CATCSI K KaTeropuu HeOOoIbIoN U cpenneit Tsokectu. [1o Bcem 0e3 UCKITIO-
YEHUS TSHKKUM U 0CO00 TSHKKUM MPECTYIUICHUSIM PaCClieIOBAaHUE MOXKET
MPOU3BOAUTHCS TOJIBKO B (POpME MPEABAPUTEIIBHOTO CIIEICTBUSI.

Jlo3HaHWe TPONU3BOAUTCS:

1) mo3HaBaTensiMH OpraHoB BHYTpeHHUX Jel Poccuiickoit denepanmm —
II0 BCEM YTOJIOBHBIM JielaM, YKa3aHHbIM B 4. 3 cT. 150 YIIK PO, 3a ucknto-
YEHHUEM YTOJIOBHBIX JIeJI, YKa3aHHBIX B . 3—6, 9 4. 3 cT. 151 VIIK PD;

2) NO3HaBaTEISAMH TIOTPAHUYHBIX OPTaHOB (efepaibHON CITyX)ObI 0e3-
ONACHOCTH — II0 YT'OJIOBHBIM JI€JIAM O MPECTYIUICHUAX, TPETYCMOTPEHHBIX
m. 3 4. 3. cT. 151 VIIK P®;

3) no3naBarensamu opraHoB denepanbHOl CiIy)ObI CyACOHBIX MpPHUCTa-
BOB — IO YTOJIOBHBIM JI€JIaM O MPECTYIUICHUSX, MPEIYyCMOTPEHHBIX II. 4
y. 3 ct. 151 VIIK PO;

4) no3HaBaTEISIMM OPTaHOB TOCYJAApPCTBEHHOTO IOKapHOTO HaJ30pa
denepanbHON TPOTUBOMOXKAPHOM CITY>KOBI — IO YTOJIOBHBIM J€JIaM O Tpe-
CTYIUICHMSIX, PeAYyCMOTpeHHBIX 1. 6 4. 3 c1. 151 VIIK P®;

! Jlo3HaBaTeb — JOKHOCTHOE JINIIO OpraHa JI03HaHus, IPAaBOMOYHOE JHOO0 ymoJ-
HOMOYEHHOE HA4YaJIbHUKOB OpraHa 03HaHUs OCYILIECTBIIATH IPEIBAPUTEIILHOE pac-
cieoBaHue B (opMe J03HAHHA, a TAKKE HMHbIE MOJIHOMOYUS, NMPEAYCMOTPEHHBIE
VIIK PO (1. 7 ct. 5, c1. 41 VIIK PO).
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5) cnenoBarensimu CIieICTBEHHOIO KOMUTETA NpH Npokypatype PD —
0 YTrOJOBHBIM J€JaM O NPECTYIUIEHUSX, MPEIYyCMOTPEHHBIX M. 7 4. 3
ct. 151 VIIK P®;

6) mo3HaBaTeNsIMU (CIE0BATENISIMI) OPTAaHOB IO KOHTPOJIIO 32 000po-
TOM HAPKOTHYECKHX CPEICTB U IICHXOTPOIHBIX BEIIECTB. — [0 YTOIOBHBIM
JieJIaM O MPECTYIUIEHUAX, MPEeAyCMOTPEHHBIX 1. 8 4. 3 ¢T. 151 VIIK PO.

7) nmo3HaBaTeNsIMM TaMO>XEHHBIX opraHoB Poccuiickoit deneparuu —
IO YrOJOBHBIM J€JaM O NPECTYIUICHUSIX, MPEIYCMOTPEHHBIX M. 9 4. 3
ct. 151 VIIK P®;

[IpeaBaputenbHoe pacciaegoBaHue B (popMe H03HaHUS B OOIIEM IIO-
PSAZIKE TIPOU3BOJMUTCS TIO OOIIMM IMpaBUjIaM MPEIBAPUTEIBLHOTO CIEICTBUS
C U3BATUSIMHU, TIpe1ycMOTpeHHBIMU TJ1. 32 YIIK PO.

Jlo3nanue 6 obwem nopsioke mpou3BoauTCs B TeueHue 30 CyToK co JaHS
BO30YKJEHHUS YrojJoBHOTO jena. OOImMil CpoK JO03HAHUS MOXKET OBITh
npojyieH pokypopom 1o 30 cytok (4. 3 ct. 223 VIIK P®). B HeoOxo0u-
MBIX CJIy4YasiX, B TOM YHCJE€ CBSI3aHHBIX C MPOU3BOJICTBOM CYJACOHOM IKC-
NEPTU3BI, CPOK JIO3HAHUSI MOKET OBITh MPOJICHUN POKYPOpaMU paiioHa,
ropojia, IPUPaBHEHHBIM K HUM BO€HHBIM IPOKYPOPOM U UX 3aMECTUTEIIS-
MU 110 6 MecsteB (4. 4 ct. 223 VIIK P®). B uCKIIOYUTENBHBIX CIyYasX,
CBSI3aHHBIX C HMCIOJHEHHEM 3ampoca o mpaBoBoi nmomMoiu (ct. 453 VIIK
P®), cpok no3HaHUSI MOXKET OBITh MPOJJIEH MPOKYpopoM cyobekTa PD u
NpPUPABHEHHBIM K HEMY BOEHHBIM MPOKypopoM a0 12 wmecsueB (4. 5
cT. 223 VIIK PD).

ClieyeT OTMETHTD, YTO JO3HAHUE W JCSTEIbHOCTh OpraHa HO3HAHHS
ATO HE OJHOomNopsiaKkoBble MoHATHS. [locnmenHee BkirouaeT B celsl Kak

' B cootBerctuu ¢ Ykasom [Ipesunenta Poccuiickoit demeparmn ot 5 anpesst 2016 .
Ne 156 «O coBepIieHCTBOBaHNY TOCYIAPCTBEHHOTO YIIPABIEHHs B chepe KOHTPOJIS 3a
000pOTOM HAPKOTUYECKHX CPEACTB, TICUXOTPOITHBIX BEIIECTB U MX MPEKYPCOPOB U B
chepe murpanun» DenepanbHas ciuyx6a Poccuiickoit denepaiuu 1Mo KOHTPOJIO 3a
000pOTOM HAPKOTHKOB YIIpa3IHEHA, €€ (PYHKIUW W TTOJIHOMOYHS, & TaKXKe IITaTHas
YHUCIIEHHOCTH IIepeianbl MUHKMCTEPCTBY BHYTpeHHUX Jien Poccuiickon denepannu.

2 OpraHbl JO3HAHHS — FOCYIAPCTBEHHBIC OPraHbl H JOIDKHOCTHBIC JIIA, YIIOTHOMO-
YeHHbIE B cCOOTBETCTBUU € YIIK OCylIecTBiIsATh JO3HAHWE U APYTHE MPOLECCYaTbHBIC
nostHoMouus (1. 24 ct. 5, cT. 40 YIIK P®). K opranam no3Hanust oTHOCSTCS: 1) opraHbl
BHyTpeHHUX Aen Poccuiickon Penepanuu, a TakKe UHBIE OpPraHbl UCIIOJIHUTEIbHOCTH
BJIACTH, HAJIEJICHHbIE B COOTBETCTBUHU C (eiepalibHbIM 3aKOHOM TMOJHOMOYHUSIMHU 10
OCYIICCTBIICHUIO OMEPAaTUBHO-PA3BICKHON JEATENBHOCTH; 2) opranbl DenepanibHOU
CITy’KOBI CyICOHBIX TIPUCTABOB; 3) HAYaIBHUKH OPTaHOB BOCHHOM mowimu BoopyskeH-
HeiX Cun Poccuiickoit ®enepainuy, KOMaHIUPHI BOMHCKUX YacTeW COEIMHEHMI,
HAuaJIbHUKA BOCHHBIX YUPEXKICHUM WJIM TapHU30HOB; 4) OpraHbl rocyl1apCTBEHHOTO
MO’KapHOTO Ha30pa (enepaaTbHON MPOTUBONOXKApHOU CirykO0bI (4. 1 cT. 40 YIIK PD).
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OCYILIECTBIICHUE MPEIBAPUTEIBLHOTO paccieqoBaHus B GopMe J03HAHUS,
TaK WU PAA JPYTrUX MPOLECCYANTbHBIX IMOJHOMOYHWM, B TOM YHUCIIE €S-
TEJIbHOCTh OpTaHa JIO3HAHUS B BHUJI€ MPOU3BOJCTBA HEOTIOXKHBIX CJIE/I-
CTBEHHBIX JIEUCTBHI MO JIeJIaM, 10 KOTOPBIM 0053aTEJIbHO MPOU3BOJICTBO
npeaBaputeabHoro cieactBus (4. 2 ct. 40 u ct. 157 VIIK P®), ucnon-
HEHHUS NMUCbMEHHBIX MMOPYUYEHUHN CIIEAOBATENS B MOpSAKe M. 4 4. 2 cT. 38
VIIK P®.

Jlo3nanue 6 coxpawennol ¢hopme TMPOUZBOAUTCS B TOPSIKE, ycCTa-
HOBJIeHHOM TJ1. 32 VIIK P®, ¢ uzpsatuamu, npenycMoTpeHHbIME Ti1. 32.1
VIIK PO.

Jlo3HaHKWE B COKpaiieHHOW (opMe MPOU3BOAUTCS HA OCHOBAHUM XO-
JaTaiicTBa MOJI03PEBAEMOr0 O MPOU3BOJACTBE MO YTOJOBHOMY JI€Ny JI0-
3HAHUS B COKpaIeHHON (popme U MpHU HATUYUKM OJHOBPEMEHHO CJICAYIO-
IHUX YCJIOBUU:

1) yronoBHoe 11e710 BO30YK/I€HO B OTHOILIEHUH KOHKPETHOTO JIUIa MO
MpU3HAKaM OJTHOTO WJIM HECKOJIbKMX MPECTYIJICHUM, yKa3aHHBIX B 1. 1
4. 3 ct. 150 VIIK POD;

2) moA03pEBAEMbIN MPU3HAET CBOIO BHHY, XapaKTep W pa3Mep NpUYu-
HEHHOT'O MPECTYIUICHUEM BpeJia, a TAKXKE€ HE OCHapUBAET MPABOBYIO OICH-
Ky JIesSHUsI, IPUBEJACHHYIO B MMOCTAHOBJIECHUU O BO3OYXKICHUU yTOJIOBHOTO
nena;

3) oTcyTCTBYIOT mpeaycMmoTpeHHble cT. 226.2 YIIK P® obGcrosrens-
CTBa, UCKJIFOYAIOIIKE MPOU3BOJICTBO JIOZHAHUS B COKpaIlleHHOU (popme.

Jlo3HaHWEe HE MOXKET MPOM3BOIUTHECS B COKpAIICHHON (hopMe B CIIEIy-
romux ciyvasax (4. 1 cr. 226.2 YIIK PO):

1) moo3peBaeMblii SIBISETCS HECOBEPIIIEHHOIETHUM;

2) UMEKTCS OCHOBaHMS ISl MIPOM3BOJICTBA O NMPUMEHEHUU TMPUHYIU-
TEIbHBIX MEP MEAUIIMHCKOTO XapakTepa B MOPSJIKE, YCTAHOBIEHHOM TJI. 51
VIIK P®;

3) Nom03peEBAEMBIII OTHOCUTCS K KAaTETOPUH JIMI], B OTHOLIEHUU KOTO-
pPBIX TPUMEHSIETCSI OCOOBIM TMOPSJOK YTrOJOBHOTO CYJONMPOU3BOJCTBA,
ycTaHoBJIIeHHbIN TJ11. 52 YIIK PO;

4) U110 MOI03pEeBaeTCsl B COBEPIICHUHU JIBYX U Oojiee MpecTyIUICHUH,
€CJIM XOTs ObI OJTHO U3 HUX HE OTHOCHUTCS K MPECTYIUICHUSM, YKa3aHHBIM B
n. 1 4. 3 ct. 150 VIIK PO;

5) nogo3peBaeMblii HE BIAJEET SI3bIKOM, HA KOTOPOM BEAETCS YIroOJIOB-
HOE CYJIOIPOU3BOJICTBO;

6) MOTEpPHEBIINKA BO3paKaeT MPOTHUB IPOM3BOJICTBA JIO3HAHUS B CO-
KpalieHHOU opMe.
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Ecnu yka3zaHHble 00CTOSTEIHCTBA CTAHOBATCSI M3BECTHBI UM BO3HUKA-
IOT T0CJI€ NPHUHATHUS PEIIECHUs] O MPOU3BOACTBE JI03HAHUS B COKPAIIEHHOW
dbopme, TO COOTBETCTBYIOIINE JAOJKHOCTHBIE JIMIIA TPUHUMAIOT PEILICHUE O
MPOU3BO/JICTBE JI03HAHUS B 00111eM nopsiake (4. 2 cT. 226.2 YIIK PD).

Jlo3HaHME B COKpAIIEHHOW (opMe TOIKHO OBITh OKOHYEHO B CPOK, HE
MPEBBIIAIONIMNA 15 CyTOK CO JIHSI BHIHECEHUS TTOCTAHOBJICHUS O TIPOU3BO/I-
CTB€ JIO3HAHUS B COKpallleHHOW (opme. B 3TOT Cpok BKIIOHAETCS Bpemsi
CO JHS BBIHECEHUSI MOCTAHOBJICHUSI O MPOM3BOJICTBE JO3HAHUS B COKpa-
IIEHHOW Qopme JI0 JAHSI HANpaBJICHUS YTOJOBHOIO Jejia MPOKYypopy € 00-
BUHUTEILHBIM MOocTaHOBICHUEM (CT. 226.6 YIIK PD).

B cimyyasax, nmpenycmorpeHHsixX 4. 9 cr. 226.7 YIIK PO, cpok no3na-
HUS, yCTaHOBJICHHBIN 4. 1 cT. 226.6 YIIK P®, MmoxeT ObITh MPOJICH MPO-
KypopoM 110 20 CyTOK.

B cnyyae mpekpalieHus 103HaHUS B COKpalieHHON (opMme U mpoaoJ-
’KEHUSI MPOU3BOJICTBA MO YTOJIOBHOMY JIEIy B OOIEM MOPSIKE CPOK JO-
3HaHUS B COKpAIEHHOW (DOpMe 3acCUMTHIBAETCS B OOIIMI CPOK MpeIBapu-
TEILHOTO PacciaeqOBaHMUS.

[Ipu npou3BOACTBE TO3HAHMS B COKPAIICHHOW (hopme I03HaBaTeNb 005-
3aH TPOU3BECTU TOJHKO TE€ CJICJICTBEHHBIC W HMHBIC MPOIECCYaTbHbIC ICH-
CTBUSI, HEMPOU3BOJICTBO KOTOPHIX MOXKET MOBJIEYb 32 COOON HEBOCIIOJIHUMYHO
yTpaTy CJeI0B MPECTYIUICHUS WM UHBIX JoKa3aTesbCTB (CT. 226.5 YIIK PO).

[IpenBaputenbHOE CIEACTBUE U JO3HAHHUE KaK (POPMBI IIPEABAPUTEIIb-
HOT'O PacCiieIOBaHUS PA3TUYAIOTCS:

1) kaTeropueil yroJloBHBIX Jiell, IO KOTOPBIM OCYIICCTBIISACTCS MpeIBa-
PUTEIIFHOE pacciieJ0BaHUE B TON WM HHOM (popme;

2) cyOBEKTOM, OCYIICCTBIISIIONIUM IIPEIBAPUTEILHOE PACCICI0BAHNCE;

3) cpokamMu, B TEUCHHE KOTOPBIX OCYIIECCTBIIACTCS MPEIBAPUTEIHLHOC
paccie/I0BaHUE;

4) MOMEHTOM, KOT/Ia B XO0Ji¢ MPEIBAPUTEIHLHOTO PACCiICIOBAHUS JIUIIO
npuoOpeTaeT MpoIeCCyalbHbIM CTaTyC OOBHHsIEMOTO. Tak, OOBUHIEMBIM
npusHaetrcs Juno (4. 1 ct. 47 YIIK P®), B OTHOLIEHUH KOTOPOTO CJIEIO-
BareneM B nopsake cT. 171 YIIK PO BbIHECEHO MOCTaHOBIEHUE O IPU-
BJICYECHHH JIMIA B KAUECTBE OOBHHSIEMOroO, JO3HABATEIEM IO OKOHYAHUU
JIO3HAHUS B OOIIEM IOPSJIKE COCTaBJI€H OOBUHMUTEIBHBIM akT (cT. 225
VIIK P®), a mo okoHYaHUM JO3HAHUS B COKpAIIEHHON (hopMe COCTaBIECHO
o0BUHHUTENBHOE TTOcTaHoBIeHUE (cT. 226.7 YIIK PD);

5) mporeccyalbHBIMU JCHCTBHSMH M PEIICHUSMU CJISOBATENS U JI03HA-
BaTess MPU OKOHYAHUU pacCleOBaHuUs, B TOM YHCJIE€ UTOTOBBIM IMPOIIECCY-
QTBHBIM JJOKYMEHTOM, KOTOPBIM 3aKaHYUBACTCA JOCYJACOHOE MPOU3BOICTRO.
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3aKaHYMBAETCSl CTAUSI MPEABAPUTEIBLHOTO pacCae/IOBaHUs IPUHATHEM
oaHoro u3 Tpex peurenuit (ct. 158 YIIK PD):

1) cocraBiaeHHEeM OOBHHHUTEIBLHOT'O 3aKIIOYCHHUS  CJeJ0BaTElIeM
(ct.cT. 215, 220 VIIK P®), o6BunMTENRHOTO aKkTa (cT. 225 YIIK P®) mnu
OOBHHHUTEIIFHOT'O IIOCTAHOBJICHHS qo3HaBaTeaeM (cT. 226.7 YIIK PD);

2) BBIHECCHHEM ITOCTAHOBIICHHUS CIJICIOBATEIICM, JIO3HABATEIIEM O Tpe-
KpallleHUH yTroJioBHOTO Aena (cT.cT. 212, 213 VIIK PO);

3) BBIHECEHHMEM IIOCTAHOBJICHMS CJICAOBATEIEM O HAIPaBJICHHH YIO-
JIOBHOTO Jiejia B CyJ JJIsl IPUMEHEHUS MPUHYAUTEILHBIX MEp MEIHUIIMH-
ckoro xapakrtepa (cT. 439 VIIK P®D).

Bwmecrte ¢ Ttem, monoxenus cr.ct. 221, 226 u 226.8 YIIK P® npeny-
CMAaTpPUBAIOT HEOOXOAUMOCTb YTBEPKACHNUS OOBUHUTEIHHOTO 3aKITIOUCHUS
U COOTBETCTBEHHO OOBUHHUTEILHOTO aKTa WM OOBUHUTEIHBHOTO MOCTAaHOB-
JIEHUSI TIPOKYPOPOM. B CBSI3U € 3TUM JIOTMYHO MPEIOI0XKUTh, YTO, €CIIU
cJeoBaTelb 3aKaHUMBAET CJICACTBHE MO YTOJIOBHOMY JI€JTy COCTABJICHUEM
OOBHMHUTEJILHOTO 3aKJIFOUYEHUSI (JI03HABATEIh — OOBUHUTEIBHOTO aKTa WU
OOBHMHHTENBLHOTO MOCTAHOBJICHUS, YTBEPKICHHOTO HAa4aJlbHUKOM OpraHa
NO3HAHUs), TO B TAHHOM CJIy4ae CTaJus MPEABAPUTEIHHOIO PacciaeoBa-
HUS 3aKaHUYMBACTCS YTBEP)KJICHUEM OOBUHUTEIIBHOTO 3aKyIr0ueHUs (0OBH-
HUTEJIBHOTO aKTa, OOBHUHUTEIBHOI'O ITOCTAHOBJICHUS) HpOKypopOMl U
HaIpaBJI€HUEM YTOJIOBHOIO JieJia B CY/I.

B 3akitoueHue cieayeT OTMETUTh, UTO aHaIu3 nojoxeHut paza. VI
VIIK P® (IIpeasaputenbHOE pacciieIOBaHHUE) MTO3BOJISET CAEIATh BBIBOJI O
TOM, YTO YTOJIOBHO-IIPOIIECCYaIbHBIM 3aKOH IIPU MPOU3BOJCTBE MPEABAPHU-
TEJILHOTO PACCJICI0BAHUS MPEIOCTABISET CIAETOBATENIO UIU 103HABATEIIO
PaBO CaMOCTOSITEIBLHO (32 MCKIIOYEHUEM CIIydaeB, KOrja HeoO0xoauma
CaHKIIMS MPOKYpOpa WK PEIIeHUE CyJia), B 3aBUCUMOCTH OT KOHKPETHBIX
00CTOSITELCTB J€ja, PEIIaTh BOMPOC O IEJIECO00Pa3HOCTH U OYEPETHOCTH
IPOU3BOJICTBA CIIC[CTBCHHBIX" M HHBIX MPOIECCYaIbHBIX JICHUCTBUN WU

! Crnenyer OTMETUTh, YTO TIOCIJIE TTOANMCAHUS CleIoBaTeeM OOBUHUTEIHHOTO 3a-
KJIFOYEHUS OH JJIsl HAMPABJICHUSI YTOJIOBHOTO JIeNia MPOKYPOPY MOJKEH MOJYYUTh CO-
rJ1acue pyKOBOAUTENS CJIEeACTBEHHOro oprana (4. 6 ct. 220 YIIK PO).

2 CrieiCTBEHHBIE EHCTBHS — MpoIlecCyalbHbIE JACHCTBUSI, MPOU3BOJUMBIE B COOT-
BETCTBUM C TPEOOBAHUSMHU YTOJOBHO-TIPOIECCYATHLHOTO 3aKOHA, HAMpaBJICHHBIC HA
oOHapy»XeHHe U 3aKperuicHue GaKTUHYECKUX JaHHBIX, UMCIOIIUX 3HAUEHUE )i yCTa-
HOBJICHUSI OOCTOSITEILCTB YTOJOBHOIO JeNa, T. €. Ha COOUpaHue U MPOBEPKY J0Ka3a-
tenbeTB. CMm.: ct.cT. 176, 178, 179, 181, 182, 183, 184, 185, 186, 186.1, 187-191,
192, 193, 194, 195-207 VIIK P®. OOuiue npaBuia NpOU3BOACTBA CIICICTBEHHBIX
NelcTBUM 3aKperieHsl B cT. 164 YIIK PO.
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NpuHATUS perieHuid. OIHAKO 3TO HE O3HAYaeT IMOJHOM XAOTUYHOCTH B
OCYILIECTBJICHUM PaccieIOBaHus. Y CTaHABIMBas OOIIUE YCJIOBUS MpeiBa-
putenbHOro paccienoBanus (ria. 21 YIIK PO), a takxke TpedoBaHust 000c-
HOBAHHOCTH ITPUHUMAEMBIX HA IAHHOM CTaJIUH MPOLIECCYyaTbHbIX PEIICHUN
(4. 4 ct. 7 YIIK P® u ap.), 3aKOHOJIATEb TEM CaMbIM BCE K€ YKa3bIBA€T
MOCJIEA0BATEIbHOCTh HEU3MEHHBIX JEUCTBUN U PELICHUH T10 JIIOOOMY yTO-
JIOBHOMY JI€JTy, BBIMIOJIHEHHWE KOTOPBIX U OOYCJIOBJIMBAET Pa3BUTHE pac-
CJIE/IOBAHMS M JOCTH)KCHHE HA3HAYCHHS YTOJIOBHOTO CYIOIPON3BO/ICTBA .

3. CYAEBHOE ITPOU3BOJACTBO

CyneOHOe MpOM3BOACTBO — YacTh YTOJOBHOTO CYJONPOU3BOJCTBA C
MOMEHTa MOCTYIUICHUS] YTOJIOBHOTO JieJia B CyJ, BKJIOYarolas B ce0s He-
CKOJIBKO CaMOCTOSITEJIbHBIX CTaJui, COJAECPKAaHUEM KOTOPBIX SIBISIETCS
MOJATrOTOBKA K Cy/leOHOMY 3aceflaHulo, Cy1eOHOe pacCMOTPEHHUE U pa3pe-
[IEHUE YTOJOBHOTO JIeJla MO CYIIECTBY CYJOM IMEPBOM MHCTAHILIUM, pac-
CMOTPEHUE YTOJIOBHOTO Ji€ja M HNPUHSATHUE PELICHUS] CYyJO0M amleUIsIIUOH-
HOM WHCTAHIIMU, UCIIOJTHEHHUE MPUTOBOPA, IEPECMOTP CYACOHBIX PEIICHUH,
BCTYIHBIINX B 3aKOHHYIO CHJIY CYJIaMU KacCallMOHHON MHCTAHIINH, CYJ0OM
HAJ[30pDHOW WHCTAHIIMU, & TaKKe€ BO300HOBIICHUE MPOU3BOJICTBA MO YTO-
JIOBHOMY JIeJTy B By HOBBIX U BHOBb OTKPBIBIIIUXCS OOCTOSTEIBCTB.

3.1. Ilpou3BoACTBO B Cy/ie MePBOl MHCTAHINM BKJIIOYAET B ce0s JBE
CaMOCTOSITEIbHBIE CTaAUU: HOO20MOBK)Y K CYOeOHOMY 3acedanuro W Cy-
0ebHoe pazbupamenbcmaeo.

3.1.1. lMoaroroBka Kk cyaedoHOMY 3acenaHumio (craausi 3) — 06s3a-
MenbHAsl, CAMOCMOAMENbHAsL CMAOUsl Y20J08H020 CYOONPOU3BO0CMEA, 8
X00e KOmopou cy0bsi eOUHOIUUHO U3YyHUaem NOCMynusuiee 6 cyo y20J108H0e
oejlo, 8viscHsAem onpocwl, ykazauuvle 6 cm. 228 VIIK P®, u ocywecmeis-
em 6ce Heobxooumbvle 0etCmeUsl K HA3HAYEHUIO U N0020MmoeKe Cy0ebHO20
pazbupamenvcmaa.

HemnocpencTBEeHHBIMU 3a/1auaMu CTAJUU MOJITOTOBKU K CyJeOHOMY 3a-
CEJIAHUIO SIBJISFOTCS:

— IPOBEPKA KayeCTBa MPOBEJACHHOTO MPEABAPUTEIIHLHOIO paccieioBa-
HUsA, 0€3 pelleHusi BOmpoca O JOKA3aHHOCTH OOBUHEHHUS U BUHOBHOCTHU
OOBHHSIEMOTO;

! [ur. o xH.: ['puropees B. H., [lo6enkun A. B., SAmmn B. H. YronoBuslit npo-
necc : yueonuk. M. : Dxemo, 2005. C. 360.
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— YCTaHOBJICHUE HOPUINYECKUX OCHOBAHUN M JOCTATOYHOCTH COOpaH-
HBIX JO0Ka3aTelIbCTB JJIsl PACCMOTPEHMS Jiesia B CyJIeOHOM 3ace/laHuu;

— HEJOMyIICHHUE CYyAeOHOro pa3doHparesibCTBa 10 YTrOJIOBHBIM JejiaM,
KOTOpBIE JTUOO HE MOJACYIHBI JaHHOMY CYIy, JUOO MOJJIekKaAT MpeKpale-
HUIO WA NPUOCTAHOBJICHHUIO;

— MPOBEJICHUE BCEX HEOOXOAMMBIX IOATOTOBUTEIBHBIX JEHCTBUN K
TOMY, 4TOOBI €0 OBLIO YCIIEIIHO PACCMOTPEHO B CTAJIMM CYJIEOHOTO pa3-
OupaTenbCTBA M IO HEMY OBLIO MPUHSTO IPABUIIBHOE PEIICHUE.

HauanmoMm ctaauu moaroToBKH K CyA€OHOMY 3aceIaHUIO SIBJISIETCS MO-
MEHT MOCTYIUICHUS YTOJIOBHOTO JI€ja B CY/I.

[To mocTynuBIIEMY B CyJl YTOJOBHOMY JEITY CYIlbfll JIOJKEH BBISICHUTD B
OTHOIIICHUH KaXJ0r0 U3 00BHHAEMBIX ~ cieaytoriee (c1. 228 VIIK PD):

1) moaCyaHO JIM YrOJIOBHOE IO JaHHOMY CYIY;

2) BpYYCHBI JIM KOIMK OOBHHHUTEIBHOIO 3aKIFOYCHUS I OOBUHUTEIIb-
HOT'O aKTa;

3) MOMJICHKHUT JIM OTMEHE WM U3MEHCHHIO M30paHHas Mepa IPeCceUeHUs,
MOJJICIKUT JIA TIPOJICHUIO CPOK JOMAIIHETO apecTa WIM CPOK COIEPKaHHUS
TIOJ] CTPAXKEN;

4) mojIeKaT JU yIOBICTBOPECHHUIO 3asBIICHHBIC XOJaTalCTBA M ITOJIaH-
HEIC JKAJIOOBI;

5) TOPHHATHI M MEPHI 110 00SCIICUCHUIO MCIIOJIHCHUSI HaKa3aHWs B BHJIC
mrpada;

6) NPHUHSTHI JIU MEPHI IO OOCCIICYCHUIO BO3MEIIICHUS Bpe/ia, IPUINHCH-
HOT'O TIPECTYIUICHUEM, WM BO3MOXKHOM KOH(HUCKAIIUKA MUMYIIECTBA, a TaKKe
MOJJICIKUT JIM TPOJJICHUIO CPOK apecTa, HAJIOKEHHOIO Ha MMYIIECTBO, yCTa-
HOBJICHHBIN B COOTBETCTBMU C 4. 3 cT. 115 VIIK PD;

7) WMEIOTCS JIM OCHOBAHUS IPOBEJCHHS IPEIBAPUTEIHLHOIO CITyIIAHM,
IpeaycMOTpeHHbIE 4. 2 cT. 229 YIIK PO.

[TocTynuBIee A€o Cyabs 00s3aH PacCCMOTPETh U MPHUHATH MO HEMY pe-
HIEHUE B CpOK He mo3aHee 30 CyTOK CO THS NMOCTYIUIEHUS YTOJIOBHOTO JIENa B
cyn. B ciydae, eciu B CyJ1 HOCTYMaeT YyrOJIOBHOE JI€7I0 B OTHOIIIEHUH OOBUHSI-
€MOr0, COICPKAIIErOCs MO/ CTPAXKEH, Cyibs NPUHUMAET PEIICHUE B CPOK HE
no3aHee 14 CyTOK cO AHS MOCTYIUICHHS YTOJIOBHOTO Jiena B ¢y (4. 3 cT. 227
VIIK PD).

' Cympsi — JMOKHOCTHOE JIHIIO, YIOJHOMOYEHHOE OCYIIECTBISTH MPABOCYIUE
(. 54 ct. 5 VIIK POD).

2 OGBHHSIEMBIH, 110 YrOJIOBHOMY €Iy KOTOPOTO HA3HAYCHO CylaeOHOe pa3bupa-
TEJIbCTBO, UMEHYETCS TOACYAUMBIM (4. 2 cT. 47 YIIK P®D).
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[lo mocTynuBIIEMYy YrOJIOBHOMY JI€NTy CYAbsi IPUHUMAET OJHO U3 Clie-
YIOIIUX PELICHH T, KOTOPOoe 0QOPMIIIETCS [IOCTAHOBICHIEM

1) o HampaBJICHHMHM YrOJOBHOTO Jeja IIO HOI[CYHHOCTI/IZ (m 1 q. 1
cT. 227 VIIK P®) (eciau BBISICHUTCA, YTO YTOJIOBHOE JI€JIO IMOJICYIHO HE
TOMY CyAY, B KOTOPBIM OHO MOCTYIHJIO OT TPOKYpOpa);

2) 0 Ha3Ha4YEeHUU OpeABapuTesibHoro ciaymanus (m. 2 4. 1 ct. 227 VIIK
P®). IIpensapurensbHoe ciymanue rnpoBoaurces (4. 2 cr. 229 YVIIK PO):
1) mpu HaJIMYUHM XOAATaliCTBA CTOPOHBI 00 MCKITFOUCHUH JIOKA3aTeIIbLCTRA;
2) npy HaJWYWU OCHOBAHUS JJIsl BO3BpPAIICHUS YTOJIOBHOTO Jiejia MPOKY-
popy B ciydasx, npeaycMoTrpeHHbix ct. 237 YIIK P®; 3) mpu Hamuuuu
OCHOBaHMS JJIsl MPUOCTAHOBJICHUSI WJIM TPEKpaIleHusl yroJOBHOIO Jea;
4) mpu HANMYMK XOJAaTalCTBa CTOPOHBI O MPOBEJACHUH CYICOHOTO pa30u-
paTenbCTBa B MOpsAKe, MpeaycMoTpeHHoM 4. 5 cT. 247 VIIK P®; 5) nns
pEelIeHUs] BOMPOCAa O PACCMOTPEHUH YTOJOBHOIO Ji€ja CyJOM C y4acTHUEM
NPUCSKHBIX 3acelarelieil; 6) mpu HAJIMYUKM HE BCTYIHMBIIETO B 3aKOHHYIO
CUJIy TPUTOBOpA, MPEIyCMATPUBAIOIIETO YCIOBHOE OCYXJICHHE JIUIla, B
OTHOIIIEHUH KOTOPOTO B CYJ IMOCTYIWJIO YrOJIOBHOE JEJ0, 32 paHEee CO-
BEPIICHHOE UM MPECTYIUIEHUE; 7) IPU HAIIMYUU OCHOBAHUS IJIS BbIJEIE-
HUSI YTOJIOBHOTO JIea.

[Topsimok mpoBeAEHUsI TPEABAPUTEIIBHOTO CIYLIAHUS, BUIBI PEUICHUI,
NPUHUMAEMBIX CYJIb€l Ha MPEIBapUTEIBLHOM CIYIIAHUU, OMPEAEIISIIOTCS
ri1. 34 VIIK PO;

3) o HazHaueHuu cyaebHoro 3acenanus (m. 3 4. 1 ct. 227). Takoe pe-
[ICHHE MPUHUMAETCS, KOIJla CyJbs CUMTAET MaTepuasbl MPEIBAPUTEIHLHOIO
pacciieZIoBaHusl T0CTAaTOYHBIMU JIJISl PACCMOTPEHUS YTOJIOBHOTO JIeia Mo Cy-
IIECTBY U HE YCMATPUBAET OOCTOSITENHCTB, MPEMATCTBYIOIIUX TAKOMY pac-
cMoTpeHuto. OZHOBPEMEHHO CY[bsi B MOCTAHOBJIEHUM pa3pEIIAET BCE IMPO-
IECCYyaIbHbIC M OPraHU3AI[MOHHBIE BOIIPOCHI, CBSI3aHHBIC C MIPEICTOSIINM CY-
neOHbIM pazoupaTenscTBoM (4. 2 cT. 231 VIIK P®).

MoMEHT OKOHYaHHUS CTaJUM MOATOTOBKH K CYJ€OHOMY 3aceIaHUIO 3aBU-
CUT OT UTOTOBOI'0 PENIEHHUS, TPUHUMAEMOTO CY/Ibe HA JAaHHOM CTauu. Tak,
ATO MOXET OBITh PEIIIEHUWE O Ha3HaYyeHuUu cyaeOHoro 3acemanus (. 3 4. 1
cT. 227, 1m. 5 4. 1 c1. 236 YIIK P®). OnHako cyaps, IpU HATMYUUA K TOMY 3a-

! Komusi mOCTaHOBICHUS CyIbH HAIPABIIETCS OOBHHSIEMOMY, [OTEPIEBIIEMY U
pokypopy (4. 4 ct. 227 VIIK PD).

[Ton moACYTHOCTHIO TIOHUMAIOTCS IOPUINIECKHIE CBOMCTBA (MPU3HAKHU) YTOJIOBHO-
ro Jienia, ONPEeISIoNIIe, KaKoW Cy/l IEpBOM MHCTAHIIUH JIOJDKEH pacCMaTPHUBATh JIENIO
no cymecTtBy. [1ocyTHOCTh YTrOMOBHBIX JIEN OMpEAeseTcs Mo IpeaMeTHOMY (pojIo-
BOMY), TEPPUTOPHAIBHOMY WM MTepCOHANTbHOMY Ipu3HakaMm (cT.cT. 31-36 VIIK PD).
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KOHHBIX ocHOBaHMil (4. 1 ct. 239 VIIK P®), o pe3ynpTaTam MpenBapuTeb-
HOTO CITyIIIaHUS MOKET BBIHECTHU TIOCTAHOBJICHHUE O MPEKPAIICHUH YTOJIOBHO-
ro gaena (1. 4 4. 1 cr. 236 YIIK PD), yto OyeT cBUIETEILCTBOBATH HE TOJBLKO
00 OKOHYaHWH CTaJMH MOATOTOBKH K CyIcOHOMY 3aceaHHi0, HO U 00 OKOH-
YaHWH BCETO MPOU3BOJICTBA 10 JAHHOMY YTOJIOBHOMY z[enyl.

3.2. CynedHoe pa3douparteabcTBO (cTaaus 4) B cyje NepBOil MHCTaH-
WU — YEHMPAlbHAsL CMAadusi y20J108H020 CYOONPOU3BO00CMEA, 8 X00e KO-
mopoti cyo 6 cocmase, npedycmompernrom 4. 2 cm. 30 VIIK P®D, pac-
cmampugaem y20j108H0e 00 NO CYWecmay U 8bIHOCUM NO HEMY NPUS08Op
WU NPUHUMAEm UHOE peuleHue 8 COOMBEemCcmaUuU ¢ 3aKOHOM.

HenocpeacTBeHHOM 3a1ayeli JAHHOM CTaJIUU SIBJISIETCS OCYIIECTBIICHUE
cynom npasocyaus (cr. 118 Koncrurymnum Poccuiickoit denepanuu, cT. 8
VIIK P®). B cynebHOM pa3zOupaTeabCTBE pacCMaTPpUBAIOTCS yTOJIOBHBIC
7ena Mo CYIIECTBY M PEHIaeTcsl BOMPOC O MPU3HAHUU TMOJCYAUMOIrO BU-
HOBHBIM B COBEpPIICHUU TMPECTYIUICHUS, HAa3HAYCHWH €My HaKa3aHWs,
IPEAYyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM, JIMOO OH MOKET ObITh MPU3HAH
HEBUHOBHBIM U OTIPABJIAH.

! Cnenyer OTMETUTD, YTO MOCJIEC BHIHECEHUS CY/IbEH MOCTAHOBIECHUS O Ha3HAYEHUU
CyneOHOTo 3aceflaHvsl U 10 Hadaina CyJeOHOTro pa30upaTesbCTBa HMEETCS OTpeeIieH-
HBI TIPOMEXYTOK BPEMEHH, B TEUEHHE KOTOPOIO OCYIIECCTBISIFOTCS MOATOTOBUTENb-
HBIC JICUCTBUS, CBSI3AHHBIC C M3BEIIICHUEM CTOPOH O MECTE, JJaTe M BPEMEHU CYy/1Ie0HOTO
pa30buparenbCcTBa, ¢ HA3HAYCHUEM 3aIIUTHUKA B CIy4asX, MPETyCMOTPEHHBIX M. 2—7
4. 1 cr. 51 VIIK PO u T. A. BOABIIMHCTBO TaKUX JCUCTBUNA HOCUT OpPraHU3alMOHHO-
TEXHUUYECKUU XapaKTEP, B CBSI3M C YEM Takas JACSATEILHOCTb COOTBETCTBYIOLIUX KOM-
METEHTHBIX JIMIT (HAmpHUMep, CEKpeTapsi CyneOHOro 3aceIaHus) BHIBEACHA 3a PAMKH
YTOJIOBHO-TIPOLIECCYATILHOTO 3aKOHA. BmecTe ¢ TeM, HEKOTOPBIE aBTOPBI CUUTAIOT MO-
MEHTOM OKOHYaHHUs CTaJIMM MOATOTOBKU K CYJI€OHOMY 3aCEIaHUI0 Hayajao caMoro Cy-
NeOHOTO Pa3dMpaTeNbCTBA WM TOCIEIHEE MOATOTOBUTEILHOE NEHCTBHE HAa JTaHHOM
craauu. [[pyuHIMNMATIEHO HE BO3paxasi MPOTUB TAKOW TMO3UIMH, CIEAYET OTMETHUTH,
YTO B PsJIC CIy4aeB HA CTHIKE CTAJWW YrOJIOBHOTO CYAONPOM3BOACTBA BO3HUKAIOT
MIPOMEXYTKH BPEMEHH, B TECUCHHUE KOTOPBIX ACSATEIHHOCTh CTOPOH U MHBIX YYAaCTHUKOB
YTOJIOBHOTO MpOIecca HE YpEryjaupoBaHa 3aKOHOAATENIeM. JTO BO3MOXKHBIN Mepuos
MEXIy BBIHECEHHEM ITOCTAaHOBJICHUS O BO30YKJICHUH YTOJIOBHOTO JIeJia U COCTaBJICHH-
€M MOCTAHOBJICHUS O MPUHSATUU €r0 K MPOU3BOJCTBY WK niepuoa B 10 CyTok Mexmy
MTPOBO3TIIANNIEHUEM CYJOM TMPUTOBOPA W €r0 WCIIOJTHCHHWEM, €CIId OH He 00)KaJloOBaH
CTOPOHAMH B anesuisinoHHoM nopsake (4. 1 cr. 389.4, 4. 1 ct. 390 VIIK P®). B cBs3u
C 3THM TPEJICTABIIACTCS, YTO B YUCOHBIX IEIAX BBIICIATH HAYaIbHBIM MU KOHEUHBIN
MOMEHTBI COOTBETCTBYIOIIUX CTaJUl, OMUPASICh HA IOHSTUE CTAJIUU B YTOJOBHOM CY-
JOTIPOM3BOJICTBE, OyIeT 0oJiee MPaBUIIBHO, @ UMEHHO TOT €€ IPH3HAK, KOTOPHI TOBO-
PUT O BBIHECEHUHU WTOTOBOTO IMPOIECCYATBHOTO PELICHUS], O3BOJISIONIETO MEPEUTH K
CHEAYIONIEN CTAIUN WU MTPEKPATUTH TPOU3BOJICTBO IO YTOJIOBHOMY JAEIY.
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Bce mpenmectByomue cygaeoHOMYy pa3OMpaTeNbCTBY B CyJe IEPBOM
MHCTaHIIMM CTaJuu YTOJOBHOTO Mpolecca (JocyaedHoe MPOU3BOJICTBO)
00ecreynBaloT €ro yCrnenrHoe NpoBeJeHNE, MOCIEIYIONIUE CTa U — MPO-
BEPKY 3aKOHHOCTH MPHUHATHIX B CyJl€ NEPBOM MHCTAHUWHU PELIEHUN U UX
UCIIOJITHEHHUE.

Cyn nepBoil HHCTaHIIMHA B COOTBETCTBUU C 4. 2 cT. 30 YIIK P® pac-
CMaTpUBAET YIOJIOBHBIE JI€NIA B CIAEAYIOIIEM COCTABE:

1) cynbs denepanbHOTO Cyaa OOIIEH IOPUCIUKIIMU — YTOJIOBHBIE Jelia
O BCEX MPECTYIUICHUAX, 32 UCKIIOUEHUEM YTOJIOBHBIX JIeJl, YKAa3aHHBIX B
. 2—4 4. 1 ct. 30 VIIK P®;

2) cynbs denepaibHOTO cyaa o0el IPUCIUKIIMUA U KOJUIETUSI U3 JBe-
HAJIIATH TPUCSKHBIX 3acenaresieil — Mo XO0JaTaiiCTBy OOBHUHSIEMOTO yIo-
JIOBHBIE JI€JIa O MPECTYIUIEHUAX, YKa3aHHbIX B 1. 1 4. 3 cr. 31 VIIK PO, 3a
HCKJIIOUEHHEM YTOJIOBHBIX JIE€J] O MPECTYIUICHUSAX, TPEAYCMOTPEHHBIX Y. D
ct. 131, 9. Scr. 132, 9. 6 c1. 134, 1. 1 cT. 212, c1.cT1. 275, 276, 278, 279 n
281 YK P® (manusbiii coctaB cyna aeuctryer 10 1 urons 2018 r.);

denepanbabiM 3aKk0HOM OT 23 utoHsa 2016 1. Ne 190-D3 cocra cyna
NPHUCSDKHBIX M3MEHEH (M3MEHEHHS BCTYIAIOT B crity ¢ 1 utonst 2018 1.):

— CYJIbsl BEpXOBHOTO CyJla peCIyOJIMKH, KPaeBOT0 WX 0OJAaCTHOTO CY-
1a, cyaa ropojaa (eaepaibHOTO 3HAUYECHUS, CyJla aBTOHOMHOM 00J1acTH, Cy-
7la aBBTOHOMHOTO OKpPYTra, OKpY>KHOro ((hJOTCKOr0) BOEHHOTO CyAa U KOJI-
JIETHUS U3 80CbMU TIPUCSIKHBIX 3acenaTeNe;

— CyJbsl pallOHHOT'O CYJla, TAPHU30HHOTO BOEHHOTO CYy/1a M KOJUIETUS U3
wecmy TPUCSHKHBIX 3acelaTesiel — MO XOJaTailCTBy OOBHUHAEMOTO YyTO-
JIOBHBIE J€Jla O TMPECTYIUICHUSIX, MNPEeAYyCMOTpPEeHHbIX 4. 2 cT. 105,
cr.cT. 277, 295, 317 n 357 YK P®, 1o KOTOPbIM B COOTBETCTBUU C MOJIO-
xeHusamu YK PO B kauecTBe Hanbosiee CTpOroro Buja HaKa3aHUs HE MO-
IryT OBITh Ha3HAYEHBI IMOKU3HEHHOE JUIIEHHUE CBOOOJIBI WM CMEpTHas
Ka3Hb, & TAKXXE YTOJIOBHBIE JI€JIa O MPECTYIUIEHUAX, MPEIyCMOTPEHHBIX
. 1lcr.105mu.4ct. 111 YK PO;

3) KoJuIerus u3 Tpex cyjaei ¢geaepaabHOro cyjia oomei IpUCIUKINN —
YTOJIOBHBIE JIeJla O MPECTYIUICHUSX, peaycMoTpeHnbix cr.cT. 205, 205.1,
205.2, 205.3, 205.4, 295.5, 206, u. 4 ct. 211, u. 1 c1. 212, cr.cT. 275, 276,
278,279 n 4. 2, 3 ct. 281 YK P®, u unHbie yrojoBHbIC jena, MOACYIHbIC
JlanbHEBOCTOUHOMY OKPY>KHOMY BOEHHOMY Cyly, MOCKOBCKOMY OKpPYK-
HOMY BOE€HHOMY cyay, CeBepo-KaBka3zckomy OKpYKHOMY BOEHHOMY CYIy
u [IpUBOIKCKOMY OKPYKHOMY BOCHHOMY CYJly B COOTBETCTBUM C Tiil. 2—4
9. 6.1 ct. 31 VIIK PO, a npu Hamuyuu xogaTaicTBa OOBHHSIEMOTO, 3asB-
JIGHHOT'O J0 Ha3HA4Ye€HHUs CyJeOHOro 3acejaHus B COOTBETCTBUHU €O CT. 231
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VIIK PO, — yronoBHbIE Aefa O MPECTYIUICHUSX, MPETYCMOTPEHHBIX 4. 2
ct. 105, 4. 3 cr. 126, 4. 3-5 c1. 131, u. 3-5 cT. 132, 4. 4-6 cT. 134, 4. 1
ct. 208, ct. 209, u. 1, 3, 4 cr. 210, u. 1-3 ct. 211, cT. 227, 4. 5 cT. 228.1,
y. 4 c1.229.1, ct. 277, u. 1 cr1. 281, cr.ct. 295, 317, 353-358, 4. 1, 2
ct. 359, ct. 360 YK PD;

4) MUpOBOH Cy/Ibs — YTOJIOBHBIE Jiesia, TIOJICY/IHbIE €My B COOTBETCTBUU
cd. 1 cr. 31 VIIK P®.

B cootBerctBum ¢ 4. 1 ct. 233 VIIK P® paccMoTpeHHE YrojJOBHOTO
7ena B Cy/1IeOHOM 3aceJaHuu JIOJKHO OBITh HauaTo He mo3aHee 14 cyTok
CO JTHS BBIHECEHHUS CyAbel MOCTAaHOBJICHHS O Ha3HAYCHUU CyACOHOTO 3a-
CeJlaHUsl, a MO YTOJIOBHBIM JIeJlaM, paCCMaTPpUBAEMbIM CYJOM C Y4acTUEM
MPUCSDKHBIX 3acenarenieit, — He no3anee 30 cyrok. Kpome Toro, paccMort-
pEHHE YTOJIOBHOTO Jiejia B CyJeOHOM 3aceJaHWUd HE MOXET OBITh HA4yaTo
paHee 7 CyTOK CO JHS Bpy4Y€HHs OOBHUHSIEMOMY KOMHUU OOBUHUTEIHHOTO
3aKJTFOYCHUS I OOBUHUTENBHOTO akTa (4. 2 cT. 233 VIIK PD).

OO6mue yciaoBus cyJieOHOro pazOuparesnbcTBa (00IIMe MpaBuia, KOTo-
pbIE€ BCErjaa U mo Jr0oMy JIeNy CTPOro COONIOJAI0TCS CYJIOM B CTaJuu Cy-
nebHoro pazouparenbctBa) periaameHTupyrores ria. 35 YIIK PO. K vum
OTHOCSITCSI:

— HEMOCPEACTBEHHOCTh, YCTHOCTH (CT. 240) u riacHocTh (CT. 241);

— HEM3MEHHOCTh cOCTaBa cyja (cT. 242);

— POJIb TIPEJCEIaTeIbCTBYIONIETO U CEKpeTapsi CyJaeOHOro 3acelaHus
(ct.cT. 243, 245);

— PaBEHCTBO IIpaB CTOPOH (CT. 244);

— ydyacTue OOBHUHUTEISI, MOJACYAUMOrO, 3allUTHUKA, MOTEPIEBIIETO,
rPaXJAAHCKOTO UCTHA WM TPaXAAHCKOTO OTBETUMKA, CIEHHAINCTa
(ct.cT. 246, 251);

— IpeJienibl cy1IeOHOTOo pazduparenbeTBa (CT. 252);

— OTJIOKEHHWE U TPUOCTAHOBICHHE CYJeOHOTO pa3douparenbCcTBa
(ct. 253);

— IpeKpallleHue YroJ0BHOIO Jiejia B CyJAeO0HOM 3aceanuu (CT. 254);

— pelIeHre Bompoca 0 Mepe npeceueHus (ct. 255);

— NMOPSIOK BRIHECEHHUS ONPEAEIIEHUS, IOCTAHOBJIEHUS (CT. 256);

— peryiameHT cyaeOHoro 3aceaanus (ct. 257);

— MEphI BO3JCUCTBUA 3a HapylIeHUE MOpsAJKa B CyJeOHOM 3aceJaHuu
(cT. 258);

— MPOTOKOJI CYJEOHOTO 3acelaHusi U 3aMeuaHusi Ha Hero (cT.cT. 259,
260).
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B cootBerctBumn ¢ YIIK P® cynebHoe pa3OuparenbCTBO ACIUTCS Ha
CIICIyIOIME STAMbI C OMPEIEICHHBIM COLCP/KAHHEM IPOLECCyanbHBIX
JICCTBUM:

1) moxroroBuTeIbHAS YacTh CyAcOHOTO0 3aceqanus (1. 36 VIIK PD);

2) cyneonoe cnenctaue (1. 37 YIIK PD);

3) npenusi ctopoH (1. 38 YIIK P®D);

4) mocneanee ciaoBo nojacyaumoro (1. 38 YIIK PO);

5) nocranosienue npurosopa (ri. 39 YIIK PD).

B noocomosumenvuoii uacmu cyoebnoco 3aceoanusi (CT.CT. 261-272
VIIK P®) npoBepsieTcss Haauynue HEOOXOIUMBIX YCIOBHUM ISl TIPOBEICHUS
CyJIeOHOTO pa3dupaTeIbCTBa, CO3AAIOTCS MPEANOCHUIKHM JJIsl TIOJIHOTO, BCe-
CTOPOHHETO M OOBEKTUBHOTO HCCIEAOBaHUS OOCTOSITEILCTB J€jia B XOJI€
cynebnoro cieactusi. IlpoieccyanbHble ACHCTBUS, BKIIOYEHHBIE B JIaH-
HBIM 3Tanm CyIeOHOTO 3acelaHusi, MOKHO Pa3eiuTh Ha HECKOJIbKO TPYIIIL:
1) oTKpBITHE CyneOHOTO 3aceqaHus U MPOBEPKA SIBKM €r0 yYaCTHUKOB B
Cy[l; 2) YCTaHOBJICHUE 3aKOHHOCTU Y4acTHs B CyJIeOHOM pa3OupaTeIbCTBE
BCEX €ro CyOBEKTOB; 3) pa3bsACHEHHE MPAB yYaCTBYIOIIUM B JIeJiE JUIAM;
4) obecrieyeHre HEOOXOMMBIX CPEACTB JOKAa3bIBAHUS .

Cyoebnoe creocmeue — NEHTpadbHAs 4acCTh CyJI€OHOTO pa3duparTellb-
CTBa B CyJl¢ NIEPBOM MHCTAHIIUM, KOTOpAs 3aKJIIOYAETCS B UCCIEJOBAHUU
JI0KA3aTeIbCTB M0 YTOJIOBHOMY JIeJly CYJIOM IIPU y4aCTUU CTOPOH.

CyneOHoe clieIcTBUE MOYKHO B CBOIO OU€pe/lb pa3einuTh Ha TPU dTamna:

[lepBoiif 3Tan — Hauvano cyaeOHoro cienctBus (cT.cT. 27/3-274 YVIIK
P®): oOBuHUTENIEM U3JIAraeTcsi MPEIbABISIEMOE MOJICYIUMOMY OOBHUHE-
HUE, BBISICHSETCSI OTHOIICHUE TMOJICYIUMOTO K MPEbSBICHHOMY OOBUHE-
HUIO, a TAK)K€ YCTAHABJIMBAETCSl MOPSAJIOK HCCIETOBAHUS JJOKA3aTEJIbCTB.
ITopsimok wumccinenoBaHust AoKazaTelbCTB onpeneneH cr. 274 YIIK PO.
OuepeHOCTh HCCIIEIOBaHUA JOKA3aTENIbCTB OMNPEAEISETCS CTOPOHOM,
IPEICTABIAIONIEN JOKAa3aTelbCcTBa Ccyny. llepBor mpencraBisieT moKas3a-
TEIbCTBA CTOpoHa oOBuHeHHUdA. [locie wuccrnenoBaHus OKAa3aTEIbCTB,
MPEACTABICHHBIX CTOPOHOW OOBWHEHHUSA, HCCICAYIOTCS JOKa3aTesIbCTBA,
PEACTABICHHBIE CTOPOHO 3aIIUTHI.

' B VIIK P® ompeieneHa CTPyKTypa Cy1Ie0HOTO pa3doupaTensCcTBa B Cy/ie TIEPBOM
WHCTAHLIWH, 1T0J] KOTOPOW MOHUMAETCS YCTAHOBJICHHAS 3aKOHOM U CYyZOM IOCJIEI0Ba-
TEJIHLHOCTH TIPOBEICHUS TIPOIECCYATbHBIX JACHCTBUM, HAIIPABICHHBIX Ha 00ECIICUCHHE
BCECTOPOHHETO, TOJIHOTO M OOBEKTUBHOT'O HMCCJIEAOBAHUS MaTEPHAJIOB YTrOJOBHOTO
Jieia U IPUHATHS CYA0M MPABUIBHOTO PEIICHUS.

2 CMm.: VYronoBHo-mporieccyaabHoe MpaBo (YTOJOBHBIA MPOIECC) : YYEOHUK st
By30B / mox pen. I'. I[1. Xumuuesoit, O. B. XumuueBoii. 3-¢ uzn., nepepad. u gom. M. :
IOnuTH-Jlana, 2004. C. 374-375.
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Btopo#i stam — uccnemoBanue aokazarenbcTB (cT.cT. 275-290 VIIK
P®) nmyreM mpou3BOACTBA JOMPOCOB MOJACYIUMOTO, MOTEPIEBIIETO, CBU-
JeTenen, FIKCIepTa, CyAe0HON IKCIEPTU3bI, OCMOTPOB BEIIECTBEHHBIX J10-
Ka3aTeNbCTB, MECTHOCTH W MOMEIIECHUsA, OTJIAIEHUsI ITPOTOKOJIOB CIIEMI-
CTBEHHBIX JEUCTBUM U MUHBIX JTOKYMEHTOB, CJIEICTBEHHOTO YKCIIEPUMEHTA,
NPEIBIBICHUS JJISI ONMO3HAHUSA, OCBUAECTEIBCTBOBAHUS U JIPYTUX MPOIIEC-
CYQJIbHBIX JECUCTBUM.

Tpertunii sTan — okoHuanue cynedHoro cieactsus (ct. 291 VIIK PO).
I[To oOkOHYaHWM WCCIEIOBaHUS TMPEACTABICHHBIX CTOPOHAMH JOKa3a-
TEJIbCTB MPEACEIATENBCTBYIOIINN ONMPAIIUBAET CTOPOHBI, KEJIAKOT JIU OHU
JOTIOJIHUTE cyneOHoe cienctBue. [locne pa3pelieHus 3asiBIEHHBIX XOJ1a-
TalCTB U BBIMOJHEHUS HEOOXOIUMBIX CyACOHBIX ACHCTBUM MpeaceaaTeb-
CTBYIOIIUI OOBSABIISIET CyA€OHOE CIEACTBUE OKOHYECHHBIM.

Ipenus cmopon (ct. 292 VIIK P®) — yacth cyneOHOro pa3oupareib-
CTBa, B KOTOPOU BBICTYMAIOT OOBUHUTEIb W 3AIMUTHUK (MIPU OTCYTCTBUU
3allIUTHHUKA B MIPEHUSIX CTOPOH YYaCTBYET MOJCYAUMBIN), CO CBOMX MO3HU-
U MOJBOJAS WUTOTH CYIAeOHOro CiEeACTBHUS. B NIpeHusX CTOPOH MOTryT
TAK)X€ Y4YacTBOBATH IOTEPIIEBIIUN U €r0 MPEACTaBUTEINb. | paKaaHCKUU
UCTEIl, TPAXJAHCKUN OTBETUUK, UX MPEIACTABUTENH, MOJICYIUMBINA BIIPaBE
X0JaTalCcTBOBaTh 00 y4acTHM B MpeHUsX cTopoH. Ilocne mpousHeceHus
peduerl BCEMU yYaCTHUKAMH MPEHUM CTOPOH KAXKABIM U3 HUX MOXKET BBbI-
CTYHUTH €IIe OJVH pas ¢ peHHHKoﬁl. IIpaBo nocieqHen periuKu NpuHaI-
JIEKUT NOACYAMMOMY WJIY €T0 3allUTHUKY.

llocneonee cnoso noocyoumozo (ct. 293 YIIK P®) npenocrasisiercs
MOCJIE OKOHYAHUSI MPEHUN CTOPOH. 3aKOHOJATENIb HE OMPEAEISAET COJEp-
KAHUE BBICTYIUICHUA MOACYIUMOTO. Kak IMOKa3pIBa€T MPAKTHKA, IMOJCY-
JTUMBIA B CBOEM IOCJICIHEM CJIOBE, OOpaIlleHHOM K CyAy, MOXET €Il pa3
(WM BHEPBBIE) BHICKA3aTh CBOE OTHOIIEHUE K MPEIBIBICHHOMY €My 00-
BUHEHHUIO, OOpaTUTh BHUMAHHUE CyJa Ha CMSTrYarolre OOCTOSITEIhCTBA,
OCOOCHHOCTH €ro JIMYHOCTHU, KOTOPHIE MOTYT IOBJIUSTH HAa HA3HAUYCHUE
€My HaKa3aHus ! T. 1.

Ecnu ydyacTHUKHY IIPEHUN CTOPOH WM MOACYIMMBIN B TIOCIIEIHEM CIIOBE
COO0IIaT O HOBBIX OOCTOSATEILCTBAX, UMEIOIINX 3HAYEHUE JJI YTOJIOBHOTO
JieNa, WK 3asiBAT O HEOOXOJMMOCTH MPEIbSBUTHh CYAY JUIsl UCCIEIOBAHUS
HOBBIC JOKAa3aTeIhCTBA, TO CYJ BIpPaBe BO30OOHOBUTH CyACOHOE CIIEJCTBUE,

1 .
Pernnmka — 3aMeuyaHue y4acTHHKA MPEHHUN CTOPOH OTHOCHUTENBHO CKa3aHHOTO B
peyax apyrux ydactHUkoB (1. 36 ct. 5 VIIK POD).
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M0 OKOHYaHUU KOTOPOTO CYJ BHOBb OTKPBIBACT MPEHUS CTOPOH U MPEIO-
CTaBJISIET NOJICYAUMOMY TiocieiHee cioBo (cT. 294 VIIK PD).

3aciymaB MocieHee CJI0BO MOACYIUMOr0, CyJl yAalsieTcs B COBELIa-
TEIbHYI0 KOMHATY JJI MOCTAHOBJICHHS] IPUTOBOPA, O YEM MPE/ICEIaTelb-
CTBYIOIIUM OOBSIBISET MPUCYTCTBYIOIIUM B 3ajie CyAeOHOro 3acelaHusl.
VYyactHUKaM cyZeOHOTro pa30uparesnbCTBa JIOIKHO OBITH OOBABICHO Bpe-
Msl OTJIallIEHUs] TPUTOBOPA.

Tocmanoenenue npueoopa’ SBISETCS 3aKITIOUATEILHON YacThIO Cy-
neOHOro pa3duparenbCcTBa U peraaMmentupyercs cT.cT. 296-313 VIIK PO.
[Ipyn mocTaHOBJIEHUU MPUTOBOPA CYJl B COBEIIATEIBHOM KOMHATE pa3pe-
maeT BONpOCHl, ykazaHHble B CcT. 299 VIIK P®. Ilocne cocraBieHus u
NOJANKCAaHUsl MPUTOBOpa CyJ BO3BpAIllaeTCs B 3aJl CyJIeOHOTO 3ace/laHus, U
NpeACeNaTeNIbCTBYIONMIA POBO3IJIANIAET MPUTOBOP, PYKOBOJCTBYSCH
TpedoBanusiMu cT. 310 VIIK POD.

[IpuroBop cyma MOXXeT ObITh ONpaBAATEILHBIM WM OOBUHUTEIHbHBIM
(ct. 302 VIIK PO®). [IpuroBop cyna q0JKeH ObITh 3aKOHHBIM, 00OCHOBaH-
HbIM U crpaBelIUBbIM. OH JOJKEH OCHOBBIBATHCS JIMIIL HA JOKa3aTElb-
CTBaX, PACCMOTPEHHBIX B CYJICOHOM 3aceaHWU, U ObITh MOTUBUPOBAHHBIM
(ct. 297 VIIK P®). B Teuenue 5 cyTok €O JHS MPOBO3TJIAIIECHUS PUTOBO-
pa ero KOMWHM BPy4aroTCs OCYKJICHHOMY WJIM OINpaBAaHHOMY, €ro 3alllUuT-
HUKY 1 OOBHUHUTEIIIO.

MoOMEHTOM OKOHYaHUS CTaJuu Cy/1I€OHOr0o pa3doupaTenabCcTBa cyia nep-
BOM MHCTAHIIUU SBJISETCS TTOCTAHOBJICHUE W MPOBO3TJIAIIEHUE MPUTOBOPA.
Bwmecte ¢ TeM, cyn B cyneOHOM 3aceaHUU B COOTBETCTBUHU CO CT. 254
VIIK P® MOXET NpUHATH PEUICHUE O MPEKPALIECHUHA YTOJOBHOTO JEa.
Takoe UTOroBO€ pEIICHUE TAKXKE SIBIISIETCS OKOHYAHUEM JTAHHOM CTaIuH.

Crnemyer OTMETUTb, UTO KpOME OOIIEro mopsijika cyJieOHoro pazoupa-
TenbcTBa, YIIK PO npegycmarpuBaeT u 0codble MOPSAIKK TPOU3BOJICTBA B
Cy/l€ TIEPBON MHCTAHIIUM:

1. OcoOblii MOPSAIOK MPUHATHS CyA€OHOrO PEIICHHUS TPH COTJachu
OOBHHSIEMOTO C TpEeAbsBICHHBIM eMy oOBuHeHueMm (1. 40 VIIK PO).
OcoO0bIil OpsSIAOK CyAeOHOTO pa3OupaTebCTBa Ja€T BO3MOXKHOCTH IIPHU
HAJUYUHU ONpPECICHHBIX B 3aKOHE OCHOBAaHHMM U COOJIIOJCHUH YCIOBUU
(ct. 314 VIIK P®) nocTtaHOBUTH HNPUTOBOpP 0O€3 MPOBEICHHS CYIeOHOrO
CJIE/ICTBUSL.

1

[IpuroBop — pernieHne 0 HEBUHOBHOCTH WJIM BUHOBHOCTH TOJICYIMMOTO M Ha3Ha-
YEeHUU €My Haka3zaHus Ju0o 00 OCBOOOXKIECHUU €ro OT HaKa3aHHUs, BHIHECEHHOE CY-
JIOM TIEpBOM WJIM aneusiuoHHoN nHeTanuu (1. 28 ctT. 5 YIIK PD).
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2. OcoOblif MOPSAOK MPUHATHUS CYyI€OHOTO PEIICHUS TIPU 3aKIIOUCHUU
0Cy1I€OHOTO COTJIAIICHUS O COprI[HHqCCTBCl (rm. 40.1 VIIK P®). Oco-
OBIN TOPSAOK MPOBEACHUS CYJASOHOTO 3aceqaHts U BEIHECEHUS CY/IeOHOTO
pelieHus: 0 YroJIOBHOMY JieJly B OTHOIIEHWU OOBHHSEMOI0, C KOTOPBIM
3aKJIIOYEHO J10CYJIeOHOE COIIallleHue O COTPYJHUYECTBE, MPUMEHSIETCH,
€CJIU CyJ] YJIOCTOBEPUTCS, B CIICIYIOIIEM:

1) rocymapCTBEHHBIH OOBHHHTEIb MOITBEPAMII AKTUBHOE COACHCTBHUE
OOBHHSIEMOT'O CJICJICTBUIO B PACKPBITUU U PACCIEIOBAHUU MPECTYILICHMUS,
M300JIMYEHUU U YTOJIOBHOM MPECIEJOBAHUMU APYTUX COYYACTHUKOB Ipe-
CTYILUICHHUSI, PO3BICKE UMYIIIECTBA, JOOBITOTO B PE3YJIbTATE MPECTYIICHUS;

2) nocyneOHOE COrjalleHHe O COTPYIHHYCCTBE OBLIO 3aKIIOUYCHO
T00pOBOJIBHO M MPH yuacTHH 3amuTHUKA (4. 2 ¢T. 317.6 YIIK PD).

3. IIpou3BOJICTBO MO YrOJOBHBIM Ji€JiaM, MOJCYAHBIM MHPOBOMY CY-
nee (r1. 41 VIIK P®). Ucxoas u3 coaepxkanus ct. 31 YIIK PD, mupoBo-
My CYJIb€ MOJICYJIHbI Jejla O MPECTYIUJICHUSX, 32 COBEPIIEHHUE KOTOPBIX
MaKCUMaJIbHOE HaKa3aHWE HE MPEBBIIIACT TPEX JIET JUIIECHUSI CBOOO/IbI, 32
UCKJIFOYCHUEM YTOJIOBHBIX JICJI O MPECTYIUICHUSAX, MEPEUUCICHHBIX B Ya-
CTH TIEPBOM TOM kK€ CTaThU. [[aHHBIE JI€71a MOYXKHO PA3/ICIUTh HA TPU BUIA:

1) nena yactHoro ooBuHeHUs (4. 2 cT. 20, cT. 318 YIIK PD);

2) nena, MO0 KOTOPBHIM MPOU3BEAECHO JI03HAHUE, MOCTYNUBIINE K MUPO-
BOMY CYJIb€ C OOBHHUTEIbHBIM aKTOM;

3) nena, MO KOTOPHIM OBLIO MPOBEACHO IMPEIBAPUTEILHOE CIICACTBUE,
MOCTYIHBIITHE K MEPOBOMY CYb¢ C OOBUHUTEIHHBIM 3aKITFOUCHUCM.

4. TIpou3BOJCTBO IO YTOJIOBHBIM JieJIaM, PAaCCMAaTPUBAEMBIM CYJIOM C
ydacTueM MpUCsHKHBIX 3acenarenei (Ti. 42 VIIK P®). Cneunduka npo-
U3BOJICTBA B CYJI€ C yYaCTHUEM NPUCSIKHBIX 3acenareneil (Cyabs U KoJuie-
rusl W3 JABCHAMLATU MPUCSKHBIX 3acefaresieil) COCTOUT W3 CIEAYIOIINUX
0COOEHHOCTEH:

1) uMeronMX MECTO Ha CTaJUW TPEABAPUTECIBHOTO PACCIICIOBAHHUS
(00s13aHHOCTh ClieIOBATENs Pa3bACHUTh OOBUHIEMOMY MPU OKOHYAHUU
CJICJICTBUSI TIPABO XOJIaTaMCTBOBATh O PACCMOTPEHHUHU €TO Jiejia CyA0M TpH-
csokHBIX (1. 1 4. 5 c1. 217 YIIK P®);

! JlocynebHoe cornamenne 0 COTPYAHHYECTBE — COrNMANICHHE MEKIY CTOPOHAMM
OOBHHEHHMS U 3alIUThI, B KOTOPOM YKa3aHHBIE CTOPOHBI COTJIACOBBIBAIOT YCIOBHS OT-
BETCTBEHHOCTH MOJI03PEBAEMOI0 MJIM OOBUHSIEMOTO B 3aBUCUMOCTH OT €TI0 JIeUCTBHIMA
[0 aKTUBHOMY COJICUCTBHIO CJIEJICTBUIO B PACKPBITUU U PACCIIEIOBAHUU MPECTYILIE-
HUS, U300JIMYEHUIO U YTOJIOBHOMY IMPECIIEAOBAHUIO IPYTUX COYYACTHUKOB MPECTYII-
JIEHUs1, PO3bICKY UMYIIECTBA, TO0OBITOTO B PE3YJIBTATE MPECTYIICHHUS.
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2) XapaKTepHbIX JJI CTaJANN Ha3HAUYCHUs CyAeOHOro 3acenanus (oToop
HE MEHEE JBAJIATH KaHJIWUJAaTOB B MPUCSIKHBIE 3aCEAATEIN U COCTABICHUE
npeasaputenbHoro cnucka (ct. 325 VIIK PD);

3) XapakTepHBIX [JId MPOU3BOACTBA B CyAE€ NMPHUCSKHBIX (Hampumep,
MOJICYTHOCTh JIeJ TaKOMY cocTaBy cyaa (m. 2 4. 2 ct. 30, u. 3 cT. 31 VIIK
P®), o6s3arenbHOe yuacTue 3anutHuka (m. 6 4. 1 cr. 51 YIIK P®) u npo-
kypopa (4. 1 ct. 246 VIIK PD);

4) ompenensronux CrHenuduKy caMoro CyaeOHOTo pa3OupaTenbCcTBa
(popmupoBaHMe KOJUIETUH MIPUCSHKHBIX 3acefaTesiel B MOATOTOBUTEIbHOMN
JacTH CyIeOHOTO 3acefaHus); y4acTHe MPUCSHKHBIX 3aceaareiieii B cyae0-
HOM CIIeJICTBUU (CyJIeOHOE CJICICTBUE U MIPEHUSI CTOPOH MTPOBOISATCS JTHUIITH
B IpeJiesiax BOMPOCOB, MOJICKAIINX PA3PELUICHUIO MPUCSAKHBIX 3aceaaTe-
Jieit); MOCTaHOBKA BOMPOCOB IEpe]l MPUCSIKHBIMHU 3acefaTesIsIMH; MOoCTa-
HOBJICHHE W TMPOBO3IJIAIIEHUE MPHUCSHKHBIMU 3acefaTeNsiMUu BEPIUKTA;
JNEUCTBUS MPEACENATENbCTBYIONIETO CYJbU TOCJE€ BBIHECEHUS OOBUHU-
TEJILHOTO BEPJIUKTA, TOCTaHOBJICHU npuroopa (ri1. 42 YIIK PD).

3.2. TIpou3BoACTBO B Cy/l€e BTOPOl HHCTAHUMHU (ANeJUIALMOHHOE
npou3BoacTBo). Ilpon3BoacTBo B cyle aneVIAUMOHHONH WHCTAHIIUU
(cragust S5). IIpou3BOACTBO B Cyle BTOPOM HMHCTAHLUMM pPEAIU3YyETCSA B
aNeJUISIIMOHHOM TTOPSIKE PACCMOTPEHHS YTOJIOBHOTO Jieia, COACpKaHNEM
KOTOPOTO SIBJISIETCS MPOBEPKA CYJOM BBINIECTOAIICH WHCTAHIIMU 3aKOHHO-
CTH, 00OCHOBAaHHOCTH M CIIPABEIJIMBOCTU IPUTOBOPA WJIM UHOTO PEIICHUS
CyJla IepBOM UHCTAHIIMH, HE BCTYIIUBIIIETO B 3aKOHHYIO CHITY.

IIpouzsoocmeo 6 cyode aneiniyuoHHOU UHCmMaunyuu (cmaous 5) npeo-
cmassienm cooou camoCcmosamenvHy Cmaou y20a068H020 CYOONPOU3B00-
cmea, cooepicanuem KOmopou A8Js1emcs. nPo8epKa Cy0oM aneiisyuoHHOU
UHCMAHYUU NO ANelIAYUOHHbIM dHcalobe, npeocmasieHuto 3aKOHHOCHIb,
000CHOBAHHOCMb U CHNPABEOIUBOCb NPUSOBOPA, He 8CMYNUBULe20 8 3d-
KOHHYIO CUTY, 3AKOHHOCMb U 0OOCHOBAHHOCbL UHO20 peuleHus cyoa nep-
eotl uncmarnyuu (cm. 389.9 VIIK P®).

HemocpeacTBeHHBIMHU 3a7ja4aMy ITPOU3BOJICTBA B CYC aleUISIITUOHHOM
WHCTAHIINY SBJISTFOTCS:

1) obecnieuenue mpaB U cBOOOJ JIMIHOCTH IO YTOJOBHOMY JCITy, pac-
CMOTPEHHOMY CYJIOM IIEPBOI MHCTAHIIVH;

2) conelcTBUE 0OECIIEYEHUI0 3aKOHHOCTH, 0OOCHOBAHHOCTH U CIIpa-
BEJIJTUBOCTH CYJEOHBIX PEIICHUH CYJIOB IEPBOM MHCTAHIIUH, HE BCTYIHB-
IIMX B 3aKOHHYIO CUITY;
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3) ocymiecTBIEHHE Haa30pa 3a CyJAeOHOU ACATEIbHOCTBIO CYIO0B TEp-
BOW MHCTAHIIUM CO CTOPOHBI BBIIIECTOSAIIETO CY/Ia;

4) popmupoBaHue Cy1eOHON MPAKTUKU CYJI0B IEPBOM MHCTAHIIUM.

[IpaBoM ameIssIMOHHOrO O00’KajloBaHUs CyJeOHOro pelieHus oobJia-
JAI0T OCY>KJICHHBIN, OMpaBJaHHbIN, UX 3aUIUTHUKA U 3aKOHHBIC TPEJCTa-
BUTEJIM, TOCYJIAPCTBEHHBI OOBUHUTEIb U (WJIM) BBIIIECTOAIIUN TPOKYPOP,
MOTEPIEBIINN, YaCTHBIA OOBUHUTENb, UX 3aKOHHBIC MPEJCTABUTEIU U
MPEJICTAaBUTENH, a TAK)KE UHBIC JIMIA B TOM YaCcTH, B KOTOPOH 00x)amyemMoe
Cy/eOHOE pEeIIeHrEe 3aTparuBaeT MX MpaBa U 3aKOHHBbIE MHTEpeChl. ['pax-
JTAHCKUW UCTEI, TPAKIAHCKUN OTBETUMK UM UX 3aKOHHBIE MTPEIACTABUTEIU
U TIpEACTaBUTENN BIpaBe 00KaloBaTh CyJeOHOE PEIlIEHHE B YacTH, Kaca-
roleics rpaxaanckoro ucka (cr. 389.1 VIIK PO).

ATIeIAIMOHHBIC JKallo0a, TPeCTaBJICHHE Ha MPUTOBOP WM MHOE pellie-
HUE CyJia TIEPBOM MHCTAHITUU MOTYT OBITh MMOIaHbI B TeueHue 10 CyToK co JHS
MOCTAHOBJICHUS IPUTOBOPA WJIM BBIHECEHHWSI MHOTO PEIICHUS Cy/a, a OCYXKICH-
HBIM, COJEP>KAIIUMCS MO CTpaXXEH, — B TOT K€ CPOK CO JHS BPYYCHHUS €MY
KOITMI MPUTOBOPA, orpeneacHns, noctanoBieHus (4. 1 cr. 389.4 VIIK POD).

[Togava ameuISIIIMOHHBIX >KajJ00bl, MPEACTABICHUS MPUOCTAHABINBACT
MIPUBEJICHUE TIPUTOBOPA, OMPEICTICHUSI, TOCTAHOBJIECHUS B UCIIOJIHEHUE, 32
HCKJIIOUCHUEM CIIYy4YaeB, MPeayCMOTPeHHBIX CT. 311 u 4. 4 cr. 389.2 VIIK
P® (u. 1 ct. 389.8 VIIK PD).

AnNeIUISIMOHHBIE kKajlo0a, MPeACTaBICHUE TPUHOCATCS YEPE3 CY/I, TO-
CTaHOBHUBIIIMH MPUTOBOP, BHIHECIINK MHOE OOXKalyemoe CyAeOHOe pele-
Hue (4. 1 ct. 389.3 VIIK PD).

[lo ucreyenun cpoka 00KajoOBaHUsI CyJ, MOCTAHOBUBIIWNA MPUTOBOP
WJIM BBIHECHIMN MHOE 00XKallyeMOoe pEIIeHUE, HAMPaBJIseT YTOJOBHOE JEN0
C MPUHECEHHBIMHU aNeJUIAIIMOHHBIMU KaJI000M, TIPEACTaBICHUEM U BO3pa-
KEHUSIMA Ha HUX B CYJ aleJUIAIMOHHON MHCTAHIIMH, O YeM COoOIaeTcs
ctopoHaM (4. 2 ct. 389. 8 VIIK PD).

Cynamu anesuiaiuOHHON WHCTAHIMU SBIIIOTCS (4. 2 cT. 389.3 VIIK PD):

a) pallOHHBIN CYy;

0) cyneOHasi KOJUIETHs MO YTOJIOBHBIM JIeJlaM BEPXOBHOI'O CyJla pec-
MyOJIMKH, KpaeBOr0 WM OO0JIACTHOTO CyJa, Ccylaa ropoja (deaepabHOTO
3HA4YE€HUs, CyJa AaBTOHOMHOW 001acTd, cCyJa aBTOHOMHOIO OKpyra,
OKPY>KHOTO ((PJIOTCKOr0) BOGHHOI'O CYy/1a;

B) CynebOHasi koyuierusi mo yrojoBHbIM Jenam BepxoBuoro Cyna Poc-
cuiickot ®enepanuu, CyneOHas KOJJIETHS MO JiejlaM BOSHHOCTYXKaIuX
Bepxosnaoro Cyaa Poccuiickoit @enepaiuuy;

r) AnemsiionHas kosuterust Bepxosnoro Cyna Poccuiickoi denepaiiuu.
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Cyn nepBoi HHCTAHIIUM, BHIHECIIN A
NPUTOBOP MJIM MHOE pelIeHue,
He BCTYNHBIIEE B 3aKOHHYI0 CHIIY

Cyn
aANneJIIIMOHH O
HHCTAHLMH

[IpuroBop uam MHOE pELIEHHE MHPOBOTO
CyAbH

Paitonns1it cyn

[IpuroBop uinu MHOE pELIEHUE PANOHHOIO
CyJla, TApHU30HHOI'O BOCHHOIO CyZa

CyneOHasi KOJUIETHS TI0 YTOJIOBHBIM JIeJIaM
BEPXOBHOTO CyJla PECHYOIHMKHU, KPACBOTO WIIH
obyacTHOTO Ccyna, cyaa ropoja deaepaaTbHOro
3HAuUeHUs, CyJa aBTOHOMHOH 00nacTw, cyaa
ABTOHOMHOTO OKpPYTa, OKPY>KHOTO ((pJIOTCKOT0)
BOCHHOTO CyJia

[IpomexxyTo4yHOE peleHre BEpXOBHOIO Cy-
1a pecryOnKH, KpaeBoro Wiu 00JacTHOTO Cy-
13, cyza ropoa ¢enepanbHOro 3HaueHHUs, cyna
aBTOHOMHOM 00JacTy, cy/ia aBTOHOMHOI'O OKpY-
ra, OKpY>KHOTO ((hJIOTCKOT0) BOEGHHOTO Cya

CyneOHasi KOJUIETHS TI0 YTOJIOBHBIM JIeJIaM
COOTBETCTBYIOIIETO BEPXOBHOTO Cy/a peciyo-
JIMKH, KPacBOro WJIM OOJIACTHOTO CyAa, cyaa
ropoja (emepaqbHOr0 3HAYCHUS, CyJIa aBTO-
HOMHOW 00JIacTH, CyJa aBTOHOMHOTO OKpYyTa,
OKPY>KHOTO ((hJIOTCKOT0) BOGHHOTO CyJa

[IpuroBop WM HMHOE HTOTOBOE pEIICHHE
BEPXOBHOT'O CyJa pecnmyOIMKH, KpaeBOro HIIU
o0ylacTHOTO cyna, cyna ropoja (eaepaibHOTO

CyneOHass KOJUIETHsl MO YTOJIOBHBIM JieflaM
Bepxosnoro Cyna Poccuiickoit ®@eneparyu, Cy-
neOHast KOJUIETHsl 1O JieJlaM  BOEHHOCITYXKAIIUX

3HAYeHMs, Cylda aBTOHOMHOW oOuyacTd, cyna
aBTOHOMHOTO OKpYTa, OKPYKHOTO ((pI10TCKOT0)
BOCHHOTO CyJia

Bepxosnoro Cyna Poccuiickoi @enepanyu

ITocranoBnenue cyapu BepxoBuoro Cyna
Poccutickoii ®enepanuu

AnemtsimonHas kojuieruss BepxoBHoOro
Cyna Poccuiickoit @enepanun

PaccMoTpeHure yroJioOBHBIX JI€N B
JIsieTCs:

1) B pailloHHOM CyJ€ — CYJIb€ll PaHOHHOIO CYy/1a €IMHOJIMYHO;

2) B BBILIECTOSIIUX CyJlax — CyJOM B COCTaBe TpeX cyjen denepaibHO-
ro cyJa OOIIeH IOPUCIUKITNHY, 32 UCKIIFOUSHUEM YTOJIOBHBIX JIE O MPECTYII-
JICHUSIX HEOOJBIION U CPeIHEN TSKECTH, a TaKXKE YTrOJIOBHBIX JI€J C ameli-
JSIUAOHHBIMU JKAJIO00M, MPEICTaBICHUEM Ha MPOMEXKYTOUYHBIE PEIICHUS
pPaliOHHOTO CyJa, TAPHU30HHOTO BOEHHOTO CYyJia, KOTOPhIE PacCMaTPUBAIOT-
Csl CyJIb€ BEPXOBHOI'O CyJa peciyOInuKH, KpaeBoro Wik 00JIaCTHOTO Cy/a,
cyjaa ropojia (enepalbHOrO 3HA4YE€HHUsS, CyJa aBTOHOMHOM 00JlacTH, cyja
aBTOHOMHOT'O OKpyTa, OKPY>KHOTO ((PJIOTCKOT0) BOEHHOTO CyJa €IMHOJINY-
HO (4. 3 cT. 30 VIIK PD).

[Ipeamerom cyneOHOro pa3zoupaTenbCTBa B alEUISIIIUOHHOM TMOPSIKE
SBJISIETCSI 3aKOHHOCTh, 0OOCHOBAHHOCTh M CHPABEIMBOCTH MIPUTOBOPA, 3a-
KOHHOCTh U OOOCHOBAHHOCTb MHOTO PEIICHHUS CyAa TNEpBON WHCTAHIIUU
(ct. 389.9 VIIK PD).

PaccMmoTpeHne yrosioBHOro jeia B aneuISIIMOHHOM MOPSIKE JTOHKHO
OBITh HauaTO B palOHHOM CyJie HE To37Hee 15 CyTOK, B BEpXOBHOM CYIE
pecnyOJIMKY, KPaeBOM HIIM OOJIACTHOM CyJie, cyae ropoja (denepaibHOro
3HAYEHMS, CyJIe aBTOHOMHOM 00J1aCTH, CyJle aBTOHOMHOT'O OKPYTa, OKPYK-

AlICJUEITUOHHOM ITOPAAKEC OCYHICCTB-
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HOM ((p0TCKOM) BOeHHOM cyne — He mo3gaHee 30 cyTok u B BepxoBHOM
Cyne Poccuiickoit denepanuu — He mo3aHee 45 CYyTOK CO AHS MOCTYIUICHUS
€ro B cyJ aneusiuonHoi nactanuui (ct. 389.10 YIIK PD).

W3y4uB MOCTYIUBILIEE YTOJIOBHOE JIENO0, CY/1bsl BHIHOCUT MOCTAHOBJICHUE
O Ha3HAYEHUU CyACOHOro 3acellaHusi, B KOTOPOM pPa3pelialoTcs BOMPOCHI,
ykaszaHHble B 4. 1 cT. 389.11 VIIK PO.

[Ipou3BOACTBO MO YrOJOBHOMY €Ny B CyJi€ aneUISIIMOHHON WHCTaH-
[IUU OCYIIECTBJISIETCA B MOpPsAKE, ycTaHOBIEHHOM Ti. 35-39 VIIK PO, c
U3BATHAMHU, TpeycMOTpeHHbIMU TJ1. 45.1 YIIK PO.

Cyna aneuisiiiMOHHONW WHCTAHIIMHU TI0 pe3yibTaTaM PacCMOTPEHHUS YTro-
JIOBHOTO Jiejia mpuHUMAeT cieaytomue pemenus (4. 1 cr. 389. 20 YIIK PD):

1) 00 ocraBieHUM MPUTOBOpPA, ONpPENIEICHHS, TIOCTAHOBICHUS 0€3 u3-
MEHEHHSI, a KalloObl UK MIpeACTaBIEHUs 0€3 YIOBIETBOPEHUS;

2) 00 oTMeHEe OOBHMHHTEIBHOI'O MPUTOBOPA U O BHIHECEHUM OIpaBa-
TEJILHOTO TIPUTOBOPA;

3) 06 oTMeHe OOBMHHUTEIBHOIO MPUTOBOPAa U O BBIHECEHHH OOBUHU-
TEJILHOTO MIPUTOBOPA;

4) 00 oTMEHE MPUTOBOPA, ONPEJICICHHS, TOCTAHOBIICHUS CyJia MIEPBOM
MHCTaHIIMM U O TMepeadye YroJoBHOTO Jielia Ha HOBOE CyAeOHOoe pa3Oupa-
TEJILCTBO B CYJl MEPBOW MHCTAHIIUU CO CTAJIUM TOJATOTOBKH K CyACOHOMY
3aCeIaHMIO UK CyAeOHOT0 pa3oupaTesibCTRa,;

5) 00 oTMeHe ompaBAaTEIHLHOTO MPUTOBOPA U O BHIHECEHUM OIpaB]ia-
TEIHOTO TPUTOBOPA;

6) 00 OTMEHE OmpenesieHUs] WIM TIOCTAHOBJICHUS U O BBIHECCHHH
OTpaBJaTEIbHOTO MIPUTOBOPA JTUOO HHOTO CYJI€OHOTO PEIICHUS;

7) 00 OTMEHE MPUTOBOpA, OMPENEIICHUS, TOCTAHOBICHUS U O BO3Bpa-
HIEHUH JIeJIa IPOKYPOPY;

8) 00 oTMEHE MPUIOBOpPA, ONPEACICHUS, MOCTAHOBICHUS U O IpeKpa-
IIEHUH YTOJIOBHOTO JIENA;

9) 00 M3MEHEHUH MPUTOBOPA WU MHOTO 00KaTyeMoro cyjie0HOro pe-
IICHUS;

10) o npekpallleHuu aneIsIMOHHOr0 MPOX3BOJICTBA

B cnyuasax, npenycmotrpennsix nm. 1, 4, 7-10, cyn anemisiuMoHHON
WHCTAHIIMU BBIHOCUT amleJUISIIIUOHHBIE OMPEACICHUE WM MTOCTAaHOBJICHUE.
B ciydasix, npenyCMOTpEHHBIX TI. 2, 3, 5, CyJ aneJuIlIMOHHON WHCTaH-
[IMW TIOCTAHOBIISIET MPUTOBOp. B ciydasx, mpeaycMOTpPEHHBIX M. 6, CyI
MOCTAHOBJISIET MPUTOBOP JUOO BBIHOCUT aleJUISIIMOHHBIE OINPEICIICHUE
WY noctaHosyieHue (4. 2 cr. 389. 20 YIIK POD).

[To cMbIcy YrOJOBHO-TIPOIECCYAIbHOTO 3aKOHA, MPEyCMOTPEHHBIM



39
cT. 389.20 VIIK P® nepeuyeHsp pemieHUM, MPUHUMAEMBIX CYAOM amesis-
MOHHOW MHCTAHIMHU, HE SBJSETCS UCUEPNBIBAIOIINM. B CBA3M € 3TUM Cy[Q
aneJuUSIIUOHHON HMHCTaHUMU BIIPABE, B YAaCTHOCTHU, OTMEHUTh OOBUHU-
TEJIbHBIN MPUTOBOP U BBIHECTH OIpejeieHue (MOCTAHOBJICHUE) 00 OCBO-
OOXJEHUHU JIUIAa OT YTrOJIOBHOM OTBETCTBEHHOCTH WJIM OT HaKa3aHUS U O
OPUMEHEHUH K HEMY NPHUHYAUTEIBHBIX MEpP MEIWIMHCKOIO XapakTepa
(4. 1 ctr. 443 VIIK P®); oTMeHUTh OOBUHUTEIBHBIN MPUTOBOP M BHIHECTH
onpezaeneHue (IMMOCTAHOBJIEHUE) O MPEKPANIEHWH YTOJIOBHOIO Jena B OT-
HOIIICHUH HECOBEPIICHHOJIETHErO ¢ MPUMEHEHUEM K HEMY NPHUHYIUTEIb-
HOM Mepbl BOCIUTAaTENbHOrO Bo3aecTBus (4. 1 cr. 431 YIIK PD)".

OcCHOBaHUSIMU OTMEHBI WM U3MEHEHUSI Cy/leOHOro pelieHus B amnen-
JSALUOHHOM Topsifike saBisitoTes (cT. 389.15 VIIK PD):

1) HECOOTBETCTBHE BBHIBOJIOB CyJa, U3JI0KEHHBIX B IPUTOBOpE, (haKTH-
YECKUM OOCTOSITEIBCTBAM YI'OJIOBHOTO JI€J1a, YCTAHOBJICHHBIM CYJOM MEp-
BOM MHCTAHIINU;

2) CyIIECTBEHHOE HAPYIICHUE YTOJOBHO-TIPOLIECCYATbHOTO 3aKOHA;

3) HenpaBWIBHOE IPUMEHEHUE YTOJIOBHOTO 3aKOHA;

4) HecnipaBeJIMBOCTh IPUTOBOPA;

5) BBISIBJIEHUE OOCTOSATENHCTB, YKa3aHHBIX B 4. 1 nm. 1 4. 1.2 cT1. 237
VIIK PO.

[Ipn paccMOTpEHMH YTrOJIOBHOIO JI€JIa B ANEJUBIHUOHHOM IOPSAJIKE CYH
HE CBSI3aH JIOBOJaMU aleUISIUOHHBIX >KalloObl, PEACTaBICHUS U BIPaBe
MPOBEPUTH MPOU3BOACTBO MO YrOJIOBHOMY €Ny B MOJHOM oObeme (4. 1
cT. 389.19 VIIK PO®).

B cootBercTBuHm co cT. 389.35 VIIK P® npuroBopsl, onpeaeienus, mo-
CTaHOBJICHHUS CyJla aleUISIIUOHHON WHCTAHIIMM MOTYT OBITh 00KaJIOBaHbI B
BBILIECTOAIINMN Cy NOpsiAKE, ycTaHOBIEHHOM IJ1. 47.1 n 48.1 YIIK PO.

3.3. UcnosiHenue mpuroBopa (craausi 6) — obs3amenvuas cmaous,
3agepuiarouias 0CHOBHblE CMAOUU Y20JI08HO20 CYOONPOU3B00CMBA, KOMO-
pas exmoyaem y20l108HO-NPOYECCYAlbHYI0 0essimelbHOCb CY0d U UHBIX
3aQUHMEPECOBAHHBIX TUY U 20CYOAPCMBEHHBIX OP2AHO8, KACAIOUYIOC pa3-
peutenus: credyrouwux 60npocos: 1) oopawenus npueosopa K UCnoIHeHUIo;
2) HenocpeOCmeeHH020 UCNOTHEHUS. ONPABOAMeNbHbIX NPUc08OPO8 IUOO
npU2080pPO8, 0C80OOHCOAIOWUX NOOCYOUMO20 OM HAKA3AHUSL 8 4aCU He-

! Cm.: 1. 20 IOCTaHOBIICHHS IInenyma BepxoBHoro Cyna Poccuiickoit denepanun
ot 27 Hos0pst 2012 r. Ne 26 (pen. ot 01.12.2015) «O npumeHeHrr HOPM YTOJOBHO-
npoueccyanbHoro koaekca Poccuiickon depepanuu, peryadpyrommux Iporu3BOICTBO
B CyJI¢ ane/UIsuonHoM nuetanuuy. URL: http://www.garant.ru.
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MEONIEHH020 0CB000MCOCHUS €20 U3-N00 CIMPAXCU 8 3aie CY0eOHO20 3ace-
oanus, 3) paspeuienusi BONPOCO8, CEA3AHHBIX C NPUGEOEHUEeM NPU2080pa 8
ucnomenue.

HenocpencTtBeHHbIMU 3a/1a4aMy JAHHOW CTaJUU SIBJISIFOTCS:

— HeMeJIeHHOE oOpalieHue K MUCIOJHEHHUIO MTPUTOBOPa, BCTYIUBIIETO
B 3akOHHY1O0 cuity (cT. 390 VIIK PD);

— B CJIyyasix, MPeIyCMOTPEHHBIX 3aKOHOM, HETIOCPEJACTBEHHOE HCIIOJ-
HEHHE CYJIOM MPUTOBOPA MOJHOCTHIO Wi B yacTu (cT. 311 YIIK P®D);

— paspellieHue MPOLECCYaAlbHBIX BOMPOCOB, BO3HUKAIOIIMX B XOJE
(dakTrueckoro ucnoiaHeHnus npurosopa (ri. 47 YIIK PO);

— 3aIUTa MpaB U 3aKOHHBIX UHTEPECOB JIMII, KOTOPHIE 3aTParuBaroOTCs
MIPUTOBOPOM (OCYKAEHHBIX, ONIPAB/IaHHBIX, PEAOMIIUTUPOBAHHBIX, OTOBIB-
IUX HaKa3aHue U T. J.), IpU IPUBEICHUHU IIPUTOBOPA B UCTIOJIHEHUE;

— oOecrieueHre >(DPEKTUBHOrO MPUBEICHUS MPUTOBOpPA B HMCIOIHE-
HEE .

CyObeKkTamMu CTaJiM MCIOJHEHHS MPUroBOpa sIBJsiETCs Oojiee MIUpO-
KWW KPYT OPTaHOB U JIWILI, HEKEJIU 3TO NpeaycMoTpeHo B pasa. Il YIIK PO
«Y4YacTHUKU YrOJIOBHOTO CYJIOIIPOU3BOJICTBA». IDTO CBSA3aHO C OCOOEHHO-
CTSIMH YTOJIOBHO-TIPOIECCYAJIbHBIX MPABOOTHOIICHUH, B KOTOPHIC BCTYTa-
I0OT YYaCTHUKHU YTOJIOBHOTO CYyAONPOU3BOJICTBA C UHBIMM JIMIIAMHU U Opra-
HaMH Ha JaHHOU cTtaguu. CyObeKTaMH pacCMaTpUBAEMOU CTaIUU SIBIISIOT-
csli: CyJl, Cylibsi, MUPOBOM Cy[bsl, MPE/ICENaTeNbCTBYIONIUN B Cy/IeOHOM 3a-
CeJaHuu IO YrOJIOBHOMY JENy, MpeAceaaTeNb Cyia, MPOKypop, OCYKIECH-
HBII, €r0 3aKOHHBIN MPEICTABUTEINb, OJIU3KHWE POJACTBEHHUKHU U POJCTBEH-
HUKHU COJEPKAIIErocsl MoJi CTpa)Ke OCYXKIECHHOTO, JHUII0, B OTHOLICHUU
KOTOPOTO PEIIAETCS BOMPOC O MPEKpaAlICHUH, 00 U3MEHEHUU WU O MPO-
JUICHUU TPUMEHEHUSI MPUHYIUTEIbHON MEphl MEAUIIMHCKOTO XapakTepa,
3aKOHHBIA MPEJICTAaBUTEIb JIUIIA, TPU3HAHHOTO HEBMEHSIEMbBIM, 3alIUTHUK,
peadUIMTUPOBAHHBIM, JIUI0, OTOBIBILIEE HAKA3aHUE, & TAKXKE aJIMUHUCTPA-
[MSI MECTA COJICPAKAHUS TOJ CTPAXKEH, YUPEKICHUE, UCTIOTHAIONIEE HAKa-
3aHuEe (Ha KOTOPOE BO3JIOKEHO MCIOJHEHHWE HaKa3aHWsi), KOMIIETCHTHBIN
OpraH, Mo MPEJCTABICHUIO KOTOPOTO Pa3peliacTcs BOMPOC, CBI3AHHBIN C
WCIIOJTHEHUEM HAaKa3aHWs, UX MPEJACTABUTENM, aAMUHHUCTPALUs MCUXUAT-
PHUYECKOTO CTAllMOHAPA, TPAKIAHCKUIN UCTEI, TPAXJAHCKUM OTBETUUK, a B
ciaydae, npeycMOTpeHHOM 4. S cT. 445 VIIK PO, u skcnepr.

! Ucnonuenue IIPUTOBOPA KaK CTaus YTOJOBHOTO MPOIECCa HE TOKIECTBEHHA /1€~
TEJILHOCTH T10 MPUBEJICHUIO TIPUTOBOPOB B MCIOJHEHUE, PETJIAMEHTHUPOBAHHON YTO-
JIOBHO-UCTIOJTHUTENBHBIM KoJiekcoM Poccuiickoit denepanuu. OHa BKIIIOYaeT B ceOs
NEATEIIBHOCTD, MPETYCMOTPEHHYIO YTOJIOBHO-IIPOLIECCYATbHBIM 3aKOHOIATEJILCTBOM.
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CrenyeT OTMETUTh, YTO MOHATHE «IIPUBEJACHUE MPUTOBOPA B UCIIOJIHE-
HUE» IITUpPE, YeM TOHSITHE «oOpallleHne MPUroBOpa K HCIIOJHEHUIO», TO-
CKOJIbKY OXBAaThIBACT JCSATEILHOCTh HE TOJBKO CYyJia, HO U JIPYTUX KOMIIE-
TEHTHBIX TOCYJAapPCTBEHHBIX OPraHOB (YUPEXKICHUIN WM OPraHOB, HA KOTO-
phI€ BO3JI0)KEHO HMCIOJIHEHUE HaKa3aHWs), PEeaM3YyIONUX CBOU IMOJIHOMO-
Yusi HE TOJIBKO B YTOJOBHO-IPOLIECCYANIbHBIX, HO U B JIPYTHX MPABOOTHO-
meHusx. [Tonsitue «oOpalleHre NpuroBopa K UCIMOJHEHUIO» XapaKTepu3y-
€T TOJILKO MPOIECCYATbHYIO JIEATEIIbHOCTD CY/Ia.

Craqus UCHOJMHEHUS MPUTrOBOpPa B OTJIMUME OT JIPYTUX CTaui yroJoB-
HOT'0 TIpOolIecca, TJIe YETKO ONpPEeICHbl HAYaIbHBIA U KOHEUHBIN MOMEHTHI U
MOCJIEA0BATEILHOCTD MPOIECCYATBHBIX JIEUCTBUN JTOKHOCTHBIX JIUIL U TOC-
YAAPCTBEHHBIX OPraHOB, OCYUIECTBIISIIOIIMX YTOJOBHOE CYIOIPOU3BOACTBO,
KaK yTOJOBHO-IIPOLIECCYabHAs JEATEIbHOCTD CYy/1a, HE SIBJISIETCS] HEMTPEPHIB-
HON JAESATENbHOCTHIO. J[aHHYIO CTaAuIO0 HENb3sl MO AHAJIOTMU C JPYTrUMU
OMpENENITh KaK 3Tall MPOLECCYaTbHON AESITENIbHOCTH, MPOTEKAIONIUN B
ONPENIEIICHHBI BPEMEHHONW MPOMEKYTOK M 3aKIFOUAOLINAKCS B MOCIIEI0BA-
TEJIBHOM MPOBEACHUM IMPOLECCYAIbHBIX Meponpustuil. /lanHas craaus (3a
UCKJTIOYEHHEM OOpalleHus K UCIIOJHEHUIO TIPUTOBOPOB, OMpPEACTICHUH, T0-
CTaHOBJICHU ) peayiu3yeTCsl MPY BOZHUKHOBEHUU ONPEJICIICHHBIX CUTYaIIH.

Hauunaercs cranus UICIIOJTHEHUSI PUTOBOPA CO BCTYIUICHUS] IPUTOBO-
pa B 3aKOHHYIO CHJIY, ITOCJIE Yero 00s3aTeIbHbIM JECHCTBUEM Cya SIBISET-
csi oOpallieHre MPUroBopa K MCIOJHEHUIO, a 3aTEM YK€ OCYIIECTBIISCTCS
dakTuyeckoe ero ucnosiHeHue. [Ipu WcnonHEeHWH NpPUTOBOpA CyJieOHAs
NEATEeIbHOCTh MOKET BO3HHMKATh HECKOJBKO pa3, MpeKpamiaTthCsi U BHOBb
BO3HUKATh.

BceTymienue nmpuroopa B 3aKOHHYIO CUITY M OOpalieHue ero K UCroi-
HEHHIO periameHTHpoBaHo cT. 390 VIIK P®. Tak, npuroBop cyza nepBou
WHCTAHIIMUA BCTYIAE€T B 3aKOHHYIO CHITY MO UCTEUEHHIO CPOKa €ro 00Kao-
BaHHUS B alEUIIIMOHHOM IMOPSJIKE, €CIM OH He 00KaJloBaH CTOPOHAMU
(u. 1 ct. 390 VIIK P®). IIpuroBop cyaa amneuisIIMOHHONW WHCTaHIIMU
BCTYNAeT B 3aKOHHYIO CHJIy C MOMEHTa €ro MPOBO3IJIAIIEHHUS U MOXET
OBITH TIEPECMOTPEH JIMIIIb B MOPSJKE, yCTaHOBIEHHOM IJ1. 47.1, 48.1 u 49
VIIK PO (u. 2 ct. 390 VIIK P®). B caydae mogauu »KanoObl WU MPE]I-
CTaBJICHUS B aleJUIALMOHHOM IOPSAJIKE MPUTOBOP BCTYIAET B 3aKOHHYIO
CUJIy B JICHb BBIHECEHUS PEIICHUS CYJIOM aleJUISIIUOHHON WHCTAHIUHU, €C-
JU OH HE OTMEHSIETCA CYJOM amneUISIIUOHHOW WMHCTaHIUM C Tepenayei
YIOJIOBHOI'O JIeJIa Ha HOBOE CyAe0HO€e pa3oupaTebCTBO JIMOO ¢ BO3Bpallle-
HHUEM YTOJIOBHOIO jieja nmpokypopy (4. 3 ct. 390 VIIK PD).

[IpuroBop oOpamaercss K KCIOJHEHUIO CYyJOM IEpBON MHCTAHIIMU B
TEUEHUE TPEX CYTOK CO JIHS €ro BCTYIUIEHUS B 3aKOHHYIO CHJIY WJIM BO3-
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BpaIllEHHs] YTOJIOBHOTO Jejia W3 CyJa aneuIiUMOHHOW WHCTaHuuu (4. 4
cT. 390 VIIK PD).

[Topsimok oOpaleHus K UCTIOJHEHUIO TTPUTOBOPA, ONpE/IeIeHuUs, TOCTa-
HOBJIEHUA cyaa ykazaH B cT. 393 VIIK P®. ObpamieHne K HUCTIOTHEHUIO
MIPUTOBOpPA, ONPEAECICHUS, IOCTAHOBICHUS Cy[a BO3JIaraercsi Ha CyJl, pac-
CMaTpPUBABIIMN YrOJOBHOE J€JI0 B MepBoi uHCTaHUMU. Komusi 0OBUHU-
TEJIBHOTO MPUTOBOPA HAIMPABIIIETCS CYbEH WM MpeaceaaTesIeM cyaa B TO
YUPEKJICHUE WK B TOT OpPTaH, Ha KOTOPhIE BO3JIOKEHO MCIIOJIHEHUE HaKa-
3aHUSL.

[Ipou3BOACTBO MO PAaCCMOTPEHUIO M Pa3pPEIICHUI0 BOMPOCOB, CBS3aH-
HBIX C HCIIOJTHEHUEM NIPUTroBOpa periaamenTupyercs ri. 47 YIIK PO.

Bomnpocsl, noajiexaniye pacCMOTPEHHUIO CYAOM MPU UCIIOTHEHUH MPH-
roBopa, ykaszassl B cT. 397 YIIK P®.

Cynpl, pazpemaroniie BOIpoCkl, CBA3aHHbIE C UCIIOJIHEHUEM MPUTOBO-
pa, ykazanubeie B cT. 397 VIIK P®, onpexnensier ct. 396 YIIK PO. Tak,
HaIlpyuMep, BOMPOC O BO3MEIICHUWU Bpena peadunuTupoBaHHOMY (M. 1
ct. 397 VIIK P®) pa3pemiaercs cyaoM, NOCTAHOBUBIIEM MPUTroBop (4. 1
ct. 396 VIIK P®). Bonpoc 00 ycloBHO-AOCPOYHOM OCBOOOXKACHUU OT
OTOBIBaHUS HaKazaHUs B COOTBETCTBUM cO CT. 79 YK P®D (1. 4 cr. 397
VIIK P®) paszpemaercs CcyaoM IO MeECTy OTObIBaHHS HaKa3aHUs
OCY>KJIEHHBIM JMOO MO MECTy MNPUMEHEHUsI TMPUHYAUTEIBHBIX MeEp
MeIUIMHCKOro xapaktepa (4. 3 cr. 396 YIIK P®). Bompoc 06 oT™meHe
YCJIOBHOTO OCYXIEHUS WM O TNPOJJECHHM HCIBITATEIbHOIO CpPOKa B
coorBercTBUU cO cT. 74 YK PO (. 7 ct. 397 VIIK P®), pa3pemraercs
CYJIOM MO0 MECTY KUTEIbCTBA OCYKJIeHHOTO (4. 4 cT. 396 VIIK PD).

Bomnpocsl, cBsi3aHHBIE C WMCHOJHEHUEM IPUTOBOPA, CYyAbi pa3peliact
€AMHOJIMYHO B cyaeOHOM 3acenanuu (4. 6 cr. 396 VIIK P®). [Topsnok
pa3pelieHus BOIPOCOB, CBSI3aHHBIX C UCIIOJIHEHUEM MPUTOBOPA OIpe/IeTcH
cT. 399 VIIK PO.

B cootBerctBuu co cr. 401 YIIK P® Ha mocraHOBiIEeHUE Cyaa, BbIHE-
CEHHOE IIPU pa3pelIeHUH BOMPOCOB, CBSI3aHHBIX C UCIIOJIHEHUEM MPUTOBO-
pa, MOTYT OBITh MOJAHBI aNeJUISIIMOHHAs *ajno0a WU MpeACTaBICHUE B
nopsiJiKe, ycTaHOBJIEHHOM 1J1. 45.1 YIIK PO.

Taxkum 00pa3oM, 0COOEHHOCTBHIO CTAJIMM UCTIOJHEHUSI MPUTOBOPA SIBJISI-
eTCsl TO 0OCTOSTEHLCTBO, YTO OHA HE BBIMOJHAECT KOHTPOJBHBIX (yHKIIHIA
110 OTHOIICHUIO K IMPEAIIECTBYIOIIEH €M YTrOJIOBHO-IIPOLECCYATbHOU AEs-
TEJIBHOCTH, a TAKXKE€ HE CO3J]a€T KAKUX-JTMOO MPEANOChUIOK MJii Hayaja
HOBBIX cTaaud. Kpome TOro, y JaHHOW CTaauud OTCYTCTBYET €IUHBIN
npeaMET MPOBOJIUMOTO CYJOM UCCIIEIOBAHUS.
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3.4. IlepecMOTp BCTYNMBHIMX B 3aKOHHYI0 CHJIy NPHUIOBOPOB,
omnpee/ieHUd M NMOCTAHOBJIEHHH Cyda — ypEryJupoBaHHAas YTrOJIOBHO-
MPOLIECCYAIbHBIM 3aKOHOM JIESITEIbHOCTh BBIIIECTOSAIIMX CYJIEOHBIX Opra-
HOB, MO3BOJISIONIAsl YCTPAaHUTh OMIMOKH, OMYyIICHHBIE CyJaMu TEpPBOH,
areJUIIIUOHHON U KAaCCallMOHHOM WHCTAHIMMW, MOCJE BCTYIUIEHUS IIPUTO-
BOpA, ONPEAECIICHUs, OCTAHOBIICHUS 110 YTOJOBHOMY €Ny B 3aKOHHYIO
CWIy B LEJAX 3aLUTHI IIPAaB U 3aKOHHBIX MHTEPECOB JIMYHOCTHU, A TAKKE
obOecrieyeHus €AMHCTBA CyA€OHOM MPAKTUKH.

Takas cyneOHasi A€STENTbHOCTh BO3MOXKHA B TPEX CAMOCTOSATEJIbHBIX
CTaAUAX YTOJIOBHOTO CYJIONMPOM3BOJCTBA. CTaAWM IPOU3BOJCTBA B CYJIE
KaCCAallMOHHOW WHCTAHIIMU, CTaJUU MIPOU3BOACTBA B CYJE€ HAI30PHON WH-
CTaHIIMU M CTaJUU BO30OHOBJICHHS TTPOU3BOJCTBA MO YTOJOBHOMY JIeNy B
BUJTY HOBBIX HJIM BHOBb OTKPBIBIIIMXCSI OOCTOSITEIILCTR.

[IpuroBopsl, ONPENEICHNS U TOCTAHOBJIEHUSI CyJa, BCTYIIMBIIKE B 3a-
KOHHYIO CHITY, TOJIEKAT MEPECMOTPY B UCKIIOUHUTEIBHBIX ClIydasx, B 00-
JIe€ YCJIO0XXHEHHOM IMOPSAKE, MPEeAyCMATPUBAIOLIEM MPEABAPUTEIBHOE
U3YUYCHHE OCHOBAHUHI MEpPEeCMOTpa CYJEOHBIX PEHICHUM, BCTYNUBIIUX B
3aKOHHYIO CUJTY, UTO O0YCJIOBIMBAET UCKIIFOYUTEIBHOCTh JAHHBIX CTaUN.

OOuMH YepTamu JiJIsl TPEX Ha3BaHHBIX CTAJUM SIBISIOTCA UX 3aJ1a4d U
MECTO B CUCTEME MPOLECCYaATbHBIX CTAIUN.

3.4.1. IIpou3BOACTBO B CyjJe KACCAIIMOHHOW MHCTAHIMM (Kaccamu-
OHHOe MPOM3BOACTBO) (cTagus 7) — uckOUUMeNbHASL CMAOUSL Y20JI08HO-
20 npoyecca, cooepHcanuem KOmopolu A61semcs NposepKa cyoamu Kacca-
YUOHHOU UHCMAHYUU NO KACCAYUOHHOU XHCAlobe Uiy npecmasieHuro 3d-
KOHHOCMU 8CIMYNUBUIUX 8 3AKOHHYIO CUTLY NPUS0BOP0O8, ONpedeseHUli U no-
cmanosienuil cy0os nepeoi u aneinsyuonnou uncmanyuii (cm. 401.1
VIIK PD).

HenocpencTBeHHBIMU 3a/1auaMu IIPOU3BOJICTBA B CyJIe€ KAaCCAllMUOHHOU
WHCTAHIINH SBJISIOTCS:

1) obecnieuenune npaB U CBOOO] JIMYHOCTU MPU MPOU3BOJCTBE B CyJax
MIEPBOU U ANEJUISILIMOHHON MHCTAHIINM;

2) coxaeiicTBHEe 00ECIEUEHUIO 3aKOHHOCTH, BCTYMHUBIIUX B 3aKOHHYIO
CUJLY, PEILIEHUM CYJOB IIEPBOU U aleJUIALMOHHON UHCTAHIIUN;

3) ocyliecTBICHUE HAJ30pa 3a CyJACOHON ACATEIHLHOCTHIO CYJOB IEp-
BOM U alleJUIALIMOHHON UHCTAHIIUM CO CTOPOHBI BBILIECTOSIIETO CY/Ia;

4) dpopmupoBaHue CyAeOHON MPAKTUKHU CYAOB MEPBOM U aleUIALHMOH-
HOW MHCTAHIIU.
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Cynamu KaccalluOHHOW MHCTaHIUU B0t (4. 2 c1. 401.3 VIIK PO):

a) MPe3uUyM BEPXOBHOTO CyJia pecnyOMKH, KpaeBOro Wik 00JacTHO-
ro cyja, cyja ropoaa QeaepaibHOro 3Ha4€HUs, CyJa aBTOHOMHOM 00Jia-
CTH U CyJla aBTOHOMHOI'O OKpYra; Mpe3ujuyM OKPYKHOTO ((hJIOTCKOTO)
BOCHHOIO CyJa;

0) CyneOHas koyuierusi o yroiaoBHbIM Jiesiam BepxoBuoro Cyna Poc-
cuiickot ®exaepanuu; CyneOHas KOJUIETHS MO JejlaM BOSHHOCHTYKaIuX
Bepxosnoro Cyaa Poccutickoit @enepanum.

B cootBerctBun ¢ 4. 4 ct. 30 YIIK PO paccMoTrpenue yrojioBHBIX JI€iT
B KAaCCAllMOHHOM IIOPSJIKE OCYLIECTBISIETCA MPE3UIAUYMOM BEPXOBHOTO
CyJa pecryOJuKH, KpaeBOro WM 00JacTHOTO Cyjaa, cyda ropoja deme-
paJIbHOIrO 3HAUYEHUS, CyJla aBTOHOMHOM 00JIacTH, Cy/la aBTOHOMHOTO OKPY-
ra, OKpy>kHoro ((pJ0TCKOr0) BOEHHOI'O CyJila B COCTaBE HE MEHEE TPEX CYy-
neit, CyneOHOM KoJuTlernen mo yrojioBHeIM jeinam BepxoBaoro Cyna Poc-
cuiickoit @enepanuu u CyeOHOM KoJIIeTHel Mo aeinaM BOSHHOCTYKaIIuX
Bepxosraoro Cyzna Poccurickoit @enepanuy B COCTaBE TPEX CYIEM.

Cyn, BbIHeCIIHIi MPUTOBOP Cyn
WIN HHOE pelleHue, KaccalMOHHOM
BCTYNHBIIEE B 3aKOHHYIO CHITY HHCTAHIMHU
IIpuroBop 1 OCTAaHOBIEHUE MUPOBOIO CYJbH, IIpe3unuyM BEpXOBHOIO cynaa

IIPUTOBOP, OTIPENIEICHNE U TOCTAHOBJICHUE PaliOH-
HOTO CyJa, Aamne/UIMOHHBIE IIOCTAaHOBJICHUS U
OIIpeJIeJICHUS, @ TAaKXKe TPOMEXYTOUHBIE Cy1eOHbIe
pelIeHNs] BEpXOBHOIO CyJia peciyOIMKHU, KpaeBoro
WM 00JIACTHOTO Cya, cyna ropona ¢enepaibHOro
3Ha4YeHHUs, CyJa aBTOHOMHOM 00jacTu, cyJaa aBToO-
HOMHOTO OKpPYTa, BHIHECEHHBIE IMU B XOJI€ IPOU3-
BOJICTBA IO YTOJIOBHOMY J€ly B KadecTBe CyJa
MEepBOM MHCTAHLIMHU

pecmyOIIUKH, KPaeBOTO UM 00JIaCTHO-
ro cyzaa, cyna ropoma (eaepaibHOTO
3HAYEHUSs, Cy/la aBTOHOMHOU 00J1acTH,
CyZla aBTOHOMHOT'O OKpyTa

Brinenepeunciennbie  cyneOHbIe  pelieHus,
€CJI OHM 00KaJIOBAINCH B KACCAIIHIOHHOM TOPSAKE
B MPE3UANYM BEPXOBHOTO CyJla pecryOInKu, Kpae-
BOTO WM OOJAacTHOTO cyna, cyda ropomaa deme-
paJbHOTO 3HAYCHMs, Cyla aBTOHOMHOHM 00JIacTH,
CyJa aBTOHOMHOTO OKpYyra; MpPUrOBOp WM HHOE
UTOTOBOE CyZeOHOE peIIeHHEe BEPXOBHOTO CyJa
pecmyOJIMKH, KpaeBoro Wik 00JIacTHOTO Cy/a, cyaa
ropoaa (enepasbHOrO 3HAUEHHS, CyJa aBTOHOM-
HOW o0nacTu, Cyaa aBTOHOMHOTO OKpYyTa, €ciiu
yKa3aHHbIE CyAcOHBIE pelieHrus He ObUTH Mpeame-
ToM paccMmoTpenus BepxosHoro Cyna Poccuiickoit
@Oenepany B amneUISIIIMOHHOM MOpSAKE; MOCTa-
HOBJICHHSI TPE3UIMyMa BEPXOBHOTO CyAa peciyo-
JIMKH, KPaeBOro WM 00JAacTHOTO Cyfa, CyAa ropo-
na ¢enepaabHOro 3HaYSHHs, Cy/la aBTOHOMHOM 00-
JIACTH, CyJla aBTOHOMHOT'O OKpyra

CyneOHasi KOJUIETHSI IO YTOJOB-
HbIM 1enaM BepxoBnoro Cyna Poc-
curickon Penepaunn
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[IpuroBop, ompeneneHne W MOCTAHOBJICHHE [Ipesuauym okpyxHoro (¢hiot-
TapHU30HHOTO BOCHHOTO CY/a, alleJUISIHOHHBIC | CKOTO) BOGHHOTO Cya
MIOCTAHOBJICHUS U ONPEAETICHUS OKPYKHOTO ((PI1oT-
CKOT'0) BOGHHOTO Cy/ia

[TpomMexyTouHbIe CyneOHbIE PEHICHUS OKPYXK- [Ipesuauym okpyxHoro (¢hiot-
HOTO ((hJTOTCKOTO) BOEHHOTO Cy/1a, BRIHECEHHBIC UM | CKOT0) BOCHHOTO Cy/ia
B XO0AC NPOU3BOACTBA IO YTOJIOBHOMY ACITY B Ka4C-
CTBE CyJia MepBOW MHCTAHINH

CyneOHble perieHus, yKa3aHHbIC B M. 3 4. 2 CyneOHast KoJleTHs MO JejiaM
cT. 401.3, ecnm OHM OOXaJTOBAJIMCh B KacCallMOH- | BOGHHOCTykamux BepxoHoro Cyna
HOM TIOpSIIKE B MPE3uIuyM OKpyxKHOTO ((roTcko- | Poccuiickoit deneparuu
ro) BOGHHOTO CyJia; MPUTOBOP UM MHOE UTOTOBOE
cyneOHOe pelieHne OKpyXHOTo ((hIoTcKoro) BoeH-
HOTO CyJAa, €ClIM OHU He OBUIM NPEeaMETOM pac-
cmotpenust BepxosHoro Cyna Poccuiickoit ®ene-
panuy B aneJUIALUOHHOM MOPSIIKE; TOCTAaHOBJICHUS
pe3uIuyMa OKPYXKHOTO ((JIOTCKOro) BOEHHOTO
cyna

[Ipou3BOACTBO B KAaCCAIIMOHHOW MHCTAHIIMM MOKET OBITh Pa3iesieHO
Ha HECKOJIbKO 3TAaIloB:

1) npuHeceHne KaccalMOHHON K00kl WJIM TTPEACTABICHUS;

2) pacCMOTpEHUE CY/IbEH CyJla KACCAIIMOHHON MHCTAHIIMU KaJT00bl HIIH
MPEJICTABICHUS U NPUHSATHE IO HUM PELICHHUS;

3) paccMOTpEeHHUE YrOJIOBHOTO JA€a CYJOM KacCallMOHHOW MHCTaHIUU.

[lepBhIii 3Tanm HAYMHAETCS C TPUHECEHUS KAaCCAIMOHHOW >KaJIOOBI
OCY’KJICHHBIM, OITPaBJaHHbIM, X 3alIUTHUKAMU U 3aKOHHBIMH MTPEJCTABU-
TEJSIMU, TTOTEPIEBIINM, YACTHBIM OOBHUHHUTEJIEM, UX 3aKOHHBIMHU TIpeCTa-
BUTEJISIMA U MPEJICTABUTEIIAMU, a TAKKE MHBIMH JIMIAMH, B TOM 4acTu, B
KOTOPO oOkaimyemMoe CyZeOHOe peIlIeHUE 3aTparuBacT UX MpaBa U 3aKOH-
HbIE WHTEpechl. ['paXKJaHCKUW WUCTEl, TPaXAAHCKUW OTBETYMK WM HUX
MPEJCTaBUTENN BIIPaBE 00>KaJlOBaTh Cy/1€OHOE PEIIEHNWE B YaCTH, Kacaro-
niercs rpaxaanckoro ucka (4. 1 cr. 401.2 VIIK PO).

C npexncraBiieHUEM O MEPECMOTPE BCTYNUBILETO B 3aKOHHYIO CHITY CY-
JeOHOTO pEeIlIeHUs BIpaBe 00OpaTUTHCS:

1) I'enepanbHbiit mpokypop Poccuiickoii denepaniuu U €ro 3aMeCcTUTe-
71 — B J11000M CyJl KaCCallMOHHOM MHCTAHITUY;

2) mpokypop cyowmekrta Poccuiickoit denepaiiuu, NMpUpPaBHEHHBIA K
HEMY BOEHHBIN MPOKYPOP U UX 3aMECTUTENIN — COOTBETCTBEHHO B MPE3U-
JUYM BEPXOBHOIO CyJAa PECIyOJIMKH, KPA€BOr0 WU 00JaCTHOTO CyJia, Cy-
na ropojia (enepaibHOTO 3HAUYECHUS, CyJla aBTOHOMHOM 00JacTH, CyJla aB-
TOHOMHOI'O OKpyTa, OKpYXHOro ((jaoTckoro) BoeHHoro cyaa (4. 2
cT. 401.2 VIIK PD).
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Kaccannonnsie xano0a, mpeacTaBiIeHHe T0Ial0TCsl HEMTOCPEICTBEHHO B
CyJl KaCCallMOHHOW WHCTAHIMH, ITPABOMOYHBIN B cOOTBETCTBUU ¢ YIIK PO
nepecMaTpuBaTh ooxaiyemoe cyaeoHoe pemenue (4. 1 cr. 401.3 VIIK PO).

B copepxxanre BTOpPOro 3Tama KacCallMOHHOTO MNPOW3BOJICTBA BXOJHWT
M3YUYEHUE CY/IbEl COOTBETCTBYIOMIETO CYyJla KaCCaIlMOHHOM MHCTAHIMA® Kac-
CAI[MOHHBIX KaJI0ObI WM MIPEICTABICHUS U BBIHECEHUS IO HUM PELICHUSI.

[Topsimok paccMOTpeHUsI KAaCCallMOHHBIX KajoObl, MPEICTaBICHUS
npenycmoTpeH B cT. 401.8 VIIK PO.

B cootBerctBuM co ct. 401.9 YVIIK PO B cyae kaccalilmoHHOW MHCTaH-
M, 3a uckmodenueM BepxoBHoro Cyna Poccuiickont denepanuu, Kac-
CallMOHHBIC kaj00a, MPEJCTaBICHUE PAacCCMAaTPUBAIOTCS B CPOK, HE Ipe-
BBIIIAOIINN OJTHOTO MECSIA CO JHS UX MOCTYIUICHUS, €CIU YTOJIOBHOE JIE-
70 He OBUIO MCTpeOOBaHO, WJIM B CPOK, HE MPEBBIIIAIONINKN ABYX MECAIICB
CO JTHS UX TOCTYIUICHHUS, €CJIU JIeJI0 ObLIO UCTPEOOBAHO, 32 UCKITFOUYEHUEM
nepuoja co JIHS UCTpeOOBaHUS Jenia 10 JHSA €ro MOCTYIUIEHUS B Cy] Kac-
CallMOHHOM MHCTAHIINH.

B BepxoBnom Cypae Poccuiickoii @enepanuu KaccallmOHHBIE Kallooa,
MPEJCTABICHUE PACCMATPUBAIOTCS B CPOK, HE IMPEBBIMIAONINI JBYX MECS-
IIEB CO JHS MX MOCTYIUICHHUS], €CJIU YTOJIOBHOE JIeJIO HE OBLIO UCTPEOOBAHO,
WIM B CPOK, HE MPEBBIMIAIONIUN 3 MECAIIEB CO AHS UX MOCTYIUICHUS, €CIU
7es0 ObLTO UCTPEOOBAHO, 33 UCKIIFOUEHUEM MEPHOJIa CO JHS UCTPEOOBaHUS
nena 1o aHs ero nocrymienus B Bepxosnsiii Cyn Poccuiickoi @enepanun.

M3yuuB KaccamoHHy0 *Kajao0y Uiv MpeICTaBICHHUE, YTOJIOBHOE JEIIO,
CyJibsi BBIHOCHUT OJIHO U3 cieaytomux pemrennit (4. 2 ct. 401.8 YIIK P®D):

1) 00 oTka3e B mepeaaue KacCallMOHHBIX JKAIOObBI, MPEICTABICHUS IS
paccMOTpPEHUsI B CyJI€OHOM 3acelJaHUM CyJla KacCallMOHHOW WHCTaHIUU,
€CJIM OTCYTCTBYIOT OCHOBAHHSI MEpEeCMOTpa CyAeOHBIX PEUIEHUI B Kacca-
HAOHHOM Hop;mKeZ;

! KaccarmoHHsIe xanoba, npeactasienue uzydarrcs (cr. 401.7 YIIK P®): 1) B
pe3uuyMe BEPXOBHOTO CyJa peclyOJIMKH, KpaeBOro WM 00JacTHOro Cyjaa, cynaa
ropoja ¢enepanrbHOrO 3HAYEHMs, Cy/la aBTOHOMHOW 00JacTH, CyJa aBTOHOMHOTO
OKpyTa, OKPY>KHOTO ((pJIOTCKOT0) BOCHHOTO Cy/ia — Cy/Ibei COOTBETCTBYIOIIETO CYy/Ia;
2) B CyneOHOM KOJUIernu 1o yrojioBHbIM jenam BepxosHoro Cyna Poccutickoit de-
nepauuu, CyneOHoM KoJIJIErnu 1o esaM BoeHHocayxaimux BepxosHoro Cyna Poc-
curickoit @exneparnuu — cyabeit Bepxosnoro Cyna Poccuiickoit @enepanuu.

? Tlpencenarens Bepxosroro Cyma Poccniickoii denepamyy, ero 3aMeCTHTENb
BIIPABE HE COIVIACUTBLCA C MOCTaHOBJIeHMEM cylapu BepxoBHoro Cynma Poccuiickoit
®enepanun 00 0TKa3e B Iepeadye KacCallMOHHBIX KaloObl, TPEICTaBICHUS AJIsl pac-
CMOTpEHHS B Cy/leOHOM 3acelaHuU Cy/la KacCallMOHHOW MHCTAaHIMU M BBIHECTHU IIO-
CTaHOBJICHHE 00 OTMEHE TaKOTO IMOCTAHOBJICHUS U O Mepeaue KacCallMOHHBIX JKaJlo-
Obl, MPEICTABIICHUSI C YTOJOBHBIM JIEJIOM JJII PACCMOTPEHUS B CYJI€OHOM 3aceaHUU
COOTBETCTBYIOIIETO CyAa KaccarmoHHOW uHcTanuu (4. 3 ct. 401.8 YIIK PD).
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2) 0 mepenave KacCallMOHHBIX JKAIOOBI, TPEJICTABJICHUS I PACCMOT-
peHUs B CyJ1IeOHOM 3acelaHUU Cy/1a KAaCCAllUOHHOW MHCTAHIINH.

TpeTbuM, 3aBepIIAIOIIMM 3TAOM CTaAUX KACCALIMOHHOIO MPOU3BOJI-
CTBa SIBIIIETCA PACCMOTPEHHUE YTOJIOBHOTO J€Ja, IO KOTOPOMY HPUHECEHBI
KAaCCallMOHHbIC Kajloba WM MPEICTaBICHUE COOTBETCTBYIOIIUM CYIOM
KaCCAallMOHHOW MHCTaHIUH.

YronoBHOE J1€JI0 MO KacCallMOHHBIM >Kajlo0e, MpeACTaBICHUIO pac-
CMaTpUBAETCS B CYJICOHOM 3aceJJaHUM CyJla KaCCAllMOHHOW MHCTAHIINH, 32
uckmouyenneM BepxosHoro Cyna Poccuiickon @enepanuu, B TEYEHUE O/1-
HOTro Mecdia, a B cyaeoHoMm 3acenanuu BepxoBuoro Cyna Poccutickoit
Penepanyu — B TEUCHUE JABYX MECSLEB CO JHS BBIHECEHUS CYAbEU MOCTa-
HOBJICHHUS O Tepejaye KacCallMOHHBIX KajloObl, MPEICTaBICHUsS JJIsl pac-
CMOTpPEHHS B CyJ€OHOM 3acellaHhM Cyaa KaccallmOHHOM mHcTaHiuu (4. 1
cT. 401.13 VIIK PD).

[Topanok paccMOTpPEHHsT YrOJIOBHOIO AEia CyAOM KacCalMOHHOM WH-
cTaHumu npeaycMoTpeH B ¢T. 401.3 VIIK PO.

OCHOBaHMSIMU OTMEHBI WM MU3MEHEHHUS MIPUTOBOPA, ONPEACICHUS WU
IIOCTAHOBJICHUA CyJa MPHU PACCMOTPEHUM YTOJIOBHOTO JE€Ja B KAaCCAIMOH-
HOM MOPSIIKE SIBJISIOTCSI CYIIECTBEHHbIC HAPYIICHUSI YTOJIOBHOIO U (WJIN)
YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA, MOBJUSIBIIKME Ha ucxoj aena (4. 1
cT. 401.6 YIIK PD).

[Ipu 3TOM cllenyeT UMETh B BUJY, YTO KPYTI OCHOBAaHHWM JJISI OTMEHBI
WM U3MEHEHUS! CYyJeOHOrO PEIICHUS B KaCCAI[MOHHOM TMOPSAJIKE BBUIY
CYIIECTBEHHOTO HApYUIEHHSI YTOJOBHOIO 3aKOHAa (HEMPAaBUIIBLHOIO €ro
OpUMEHEHUs) U (WJK) CYIIECTBEHHOTO HapyIICHUs YTrOJIOBHO-TIPOIIEC-
CyaJbHOTO 3aKOHa B OTJIMYME OT MPOM3BOJICTBA B AIECIUIAIMOHHON WH-
CTaHI[MA OTPAaHUYECH JIUIIb TAKUMHU HAPYIICHUAMU, KOTOPHIC MOBJIUSIIM HA
MCXOJl YTOJIOBHOTO J€Ja, T. €. Ha MPAaBWIBHOCTh €r0 Pa3peuICHUs MO Cy-
IIECTBY, B YaCTHOCTHU Ha BBIBOJ O BUHOBHOCTH, HA FOPUIAYECKYIO OLCHKY
COJEAHHOI0, HA3HAYECHHUE CYJO0M HAKa3aHWsS WA NMPUMEHEHUE HHBIX MEp
YTOJIOBHO-TIPABOBOT'O XapaKTepa U HA PEIICHUE IO TPaKTAHCKOMY I/ICKyl.

[IepecMOTp B KAacCCalMOHHOM MOPSIAKE MPUTOBOPA, ONPEICIICHUS, MO-
CTAHOBJIEHUS CyJa MO OCHOBAHUSM, BJIEKYIIMM YXYIIIECHUE ITOJIOXKECHUS
OCY>KJEHHOT O, OMPAaBIAHHOTO, JUIA, B OTHOIIEHUU KOTOPOTO YTOJIOBHOE
JIETI0 TIPEKpaIICHO, TOMYCKAETCS B CPOK, HE MPEBBIMIAOIIAN OJHOTO rojia

! Cm.: mynkr 20 mocranosnenus [Inenyma Bepxosroro Cyna Poccuiickoii denepa-
un oT 28 stuBapst 2014 r. Ne 2 (pen. ot 01.03.2015) «O npumeHeHun HOpM 11, 47.1
YronaoBHO-TIpoLECCyanbHOr0 Kosekca Poccuiickoii denepannu, peryaupyrommx mpo-
M3BOJICTBO B Cy/Ie KaccannoHHo# nHcTanmumy. URL: http://www.garant.ru.



48

CO JIHA BCTYIUICHUSI UX B 3aKOHHYIO CHIIY, €CJIM B XOJ€ CyJe0HOTO pa3ou-
paTenbCTBa OBLIM TOMYIICHBI TOBIUSBIINE HA UCXO/I JIeJla HapyIIeHUs 3a-
KOHA, UCKa)KaIoIIMe CaMy CYTh IIPABOCYAUS U CMBICH CyAEOHOr0 peuieHus
Kak akta npaBocyaus (ct. 401.6 YIIK PD).

B pe3ynbpTaTre paccMOTpeHHUs YrOJIOBHOTO Jiefla CyJ KacCallMOHHOM
MHCTAHIIUM MOXET MPHUHIATH OJAHO M3 cieaytomux pemenuid (cr. 401.14
VYIIK PO):

1) ocTaBUTH KaccallMOHHBIC *Kajo0y WM TMpeAcTaBicHUE Oe3 yIOoBIe-
TBOPEHUS,

2) OTMEHUTH MPUTOBOP, OMPEICICHUE WM MTOCTAHOBJICHUE Cy/la U BCE
MOCJICYIONINE CYJIeOHbIC PEIICHUs] M MPEeKPATUTh MPOU3BOJCTBO MO JIaH-
HOMY YTOJIOBHOMY JIENY;

3) OTMEHHUTH MPUTOBOP, OMpPEEICHNE WM TTOCTAHOBJICHUE CYyJa U BCE
MOCJIEIYIONINE Cy/IeOHbIE PENIEHUS U Mepe/laTh YTOJIOBHOE JIENI0 HA HOBOE
Cyl1e0HOE pacCMOTPEHUE JTUO0 BO3BPATUTH JEJI0 MPOKYPOPY;

4) OTMEHHUTH TPUTOBOP CyJAa aNeJUISIIMOHHOW WMHCTAHIIMM U TEPenaTh
YTOJIOBHOE JIEJIO HAa HOBOE aleJUISIIUOHHOE PACCMOTPEHHUE;

5) OTMEHUTH pEIICHUE CyAa KaCCAIMOHHON MHCTAHIIMMU U MepeaTh yro-
JIOBHOE JIEJI0 HA HOBOE KacCaIl[MOHHOE PACCMOTPEHUE;

6) BHECTH M3MEHEHUSI B MPUTOBOP, OMPENCICHUE WU MOCTAHOBJIECHUE
cyJa.

Cyn KaccallMOHHOW MHCTaHIIMM HE CBsI3aH JIOBOJaMHU KacCallMOHHBIX
KaJIOOBl WU TPEJICTABIICHUS U B TIPaBe MPOBEPUTH MPOU3BOJICTBO IO YIO-
JIOBHOMY JieJly B 1TosiHOM o0beMe (4. 1 ct. 401.16 VIIK PD).

3.4.2. Ilpou3BoACTBO B Ccyde HAA30PHOH MHCTAHUMU (cTagusa 8) —
UCKTIOYUMENbHAsL CMAOUsl Y20108H020 NPOYECCa, COOepHCaAHUuem Komopou
aensaemcs npogepka Ilpesuouymom Bepxosnoeo Cyoa Poccuiickou ®ede-
payuu no Had30pHOU Jicanrode, NPecmasieHuro 3aKOHHOCMU 6CMYNUBUIUX 8
3AKOHHYI0 CUTLY NPUSOBOPO8, ONPEeOeleHUll U NOCMAHOBIEHUU HUMCECMOsl-
wux cyoos (u. 1 cm. 412.1 VIIK P®).

HenocpenctBeHHbIMU 3aJjayaMHi CTaJAUU MPOHM3BOJICTBA B HAJ30PHOU
WHCTAHIUHU SIBJISFOTCSA:

1) obecnieueHne COOJIIOCHHS MPAB W 3aKOHHBIX HMHTEPECOB TpakKiaaH
MyTeM IPOBEPKH 3aKOHHOCTH MPHUTOBOPOB M MHBIX CYJCOHBIX PEIICHUH,
BCTYIHBIIMX B 3aKOHHYIO CHILY;

2) obecrnieyeHHE OCYIIECTBIICHUS MPABOCYINUS B COOTBETCTBUHU C 3aKO-
HOM; YCTPAHEHHUE OITUOOK CYJIOB HIKECTOSIINX CYJASOHBIX MHCTAHITUH;
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3) dbopMmupoBaHUEe ¢AMHOOOPA3HOro MPUMEHEHHS 3aKOHA BCEMHU CyjIa-
MU U OpraHaMH NpeaBapUTEILHOTO paCCJIGILOBaHI/IHl.

Cynom HagzopHoM uHcTanumu siBisiercs lpesunanym BepxoBHoro Cy-
na Poccuiickoit @eneparuu (ct. 412.1 YIIK P®D).

B Ilpe3sunuym Bepxosroro Cyaa Poccuiickoit ®denepanuu o0xKamyroT-
Csl BCTYNUBIIIKE B 3aKOHHYIO cuily (4. 3 ct1. 412.1 VIIK PO):

1) cyneOHbIC pelieHus BEPXOBHBIX CYJOB PECIYyOIMK, KPAaeBbIX WIIU
00JIaCTHBIX CYJIOB, CYJIOB TOpoJOoB (hellepalibHOTO 3HAYEHUs, Cy/la aBTO-
HOMHOW 00JaCTH, CyJJOB aBTOHOMHBIX OKPYTOB, BEIHECEHHBIE 3TUMH CY-
JaMHU TPU PACCMOTPEHHM YTOJOBHOTO Ji€Jia B MEPBOM MHCTAHIMU, €CIIU
yKa3aHHBIC PEIICHUS OB MPEIMETOM aNeJUISIIIMOHHOTO PACCMOTPEHUS B
BepxoHnom Cyne Poccuiickon denepanuu;

2) cyneOHble penieHusi OKPYKHbBIX ((PJIOTCKMX) BOCHHBIX CYJIOB, BbIHE-
CEHHBIE 3TUMH CyJIaMU TNPU PACCMOTPEHUU YTOJIOBHOIO JI€JIa B MEPBOU
WHCTAHIIMU, €CJIM YKa3aHHbBIC PEIICHUS] ObUIM MPEAMETOM amneUIIIIMOHHO-
ro paccmorpenus B Bepxosnom Cyne Poccuiickon denepanuu;

3) cyneOHble penieHuss AneUsIMOHHON Kojuierun BepxoBHoro Cyna
Poccuiickoit ®enepanuu, CyneOHOW KOJUJIETMM IO YIrOJOBHBIM JieJaM
BepxoBnoro Cygna Poccuiickoit ®enepaunn u CyneOHON KOJUIETUU 11O Jie-
nam BoeHHochyxamux BepxoBHoro Cyna Poccuiickon denepannu, BbI-
HECEHHBIE UMH B aneJUISIHHOHHOM MOPSIIKE;

4) ompenenenusi CyaeOHOM KOJUIETUM TI0 YTOJIOBHBIM Jiesiam Bepxos-
Horo Cyna Poccuiickoit @enepanuu u onpeaeieHus CyaeOHON KoJIeruu
1o Jesiam BoeHHocyxamux BepxosHoro Cyna Poccuiickonn ®@enepanuu,
BBIHECEHHBIE MU B KaCCAIITMOHHOM MOPSJIKE;

5) nocranoBnenus Ilpesuauyma BepxoBHoro Cyna Poccuiickoit ®e-
IEepaLuu.

[Ipe3nnnym BepxoBHoro Cyna Poccuiickon denepanum paccMaTpuBaeT
HAJ[30pHBIC JKAJIOOBI U MPEICTaBIICHUS OOJIBITMHCTBOM 4iieHOB [Ipe3nnnyma
BepxoBuoro Cyna Poccuiickoit ®@eaepanuu (4. 4 cr. 30 VIIK POD). Ilpu
ATOM OJIMH U3 HUX HA3HA4YaeTCs MPEACENATeNIbCTBYIONIMM. 3aKOH 3ampela-
€T OBTOPHOE y4acTHe Cyapu B paccMoTpenuu aena (ct. 63 YIIK P®). Cyts

' Ha 0CcO0YyH0 3HAYUMOCTh CTaJIMA HAA30PHOIO MPOU3BOJCTBA B 3AIlUTE MIPaB Yelo-
BEKa HEOIHOKpaTHO obOpaiuan BHuManue Koucturyumonnsiit Cya Poccuiickoit ®ene-
pauuu. Bompocsl, kacarommecs KOHCTUTYLUHMOHHOCTA OTAEIbHbIX ctatei YIIK PO
(6p1BIIETO YIIK PC®DCP), perymupyromnux Mpou3BOJCTBO B HAJA30pPHOM WHCTAHIIUH,
MM pacCMAaTPUBAIIMCh HEOJHOKPATHO C BBIHECEHHEM COOTBETCTBYIOIIMX PEIICHUN OT
2 pepasia 1996 . Ne 4-TT; 14 derpans 2000 r. Ne 2-IT; 17 urons 2002 r. Ne 13-I1;
25 staBaps 2005 r. Ne 42-0; 22 mapta 2005 r. Ne 4-I1; 11 mas 2005 r. Ne 5-11.
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ATOrO 3aIpeTa CBOJMUTCS K TOMY, UYTO Cy/bs, IPUHUMABIIHI paHEE y4acThe
B PACCMOTPEHUU J€eNa B CyA€ NEPBOU, alCIUIAIMOHHON WIM KaCCAllMOHHOU
MHCTaHIIMK HE BIPABE Y4aCTBOBATh MOBTOPHO B €r0 PACCMOTPEHUM.

[Tpou3BOJICTBO B HAJ30pHOM HMHCTAHIIMKM MOKET OBITh pa3eiieHO Ha
HECKOJIbKO 3TaloB:

1) npuHeceHne Ha30PHOM KATOOBI WIIM TIPEACTABIICHUS;

2) paccMOTpeHHE CyAbed Cyla HAA30pHON HMHCTAHIIUHU >KaJOOBI WM
MPEACTABICHUS U MPUHATHE 110 HUM PEIICHUS;

3) pacCMOTpEHUE YTrOJIOBHOIO Jiefia CYJIOM HaJ30pHON MHCTAHIIUU.

[lepBpI1 3Tamm HAauyMHAETCA C NPUHECEHUS YYaCTHUKAMH IIpolecca,
HAJCJICHHBIMU TaKUM IIPaBOM, KajioObl WM MPEICTABICHUS HAa BCTYMHB-
MK B 3aKOHHYIO CHJIY IIPUTOBOP, OINPEJICIICHUE WIM MOCTAHOBJICHHUE CY/IA.
[IpaBo Ha 3asBIIEHHE XOAATANCTBA O MEPECMOTPE BCTYIMBIIMX B 3aKOH-
HYI0O CWIYy CYJIEOHBIX PEIICHH B MOPSAJKE HAJ30PHOTO TMPOU3BOJCTBA
MPEAOCTABJIEHO OCYKICHHOMY, ONPABAAHHOMY, WX 3alIUTHUKAM W 3aKOH-
HBIM MPEJCTAaBUTENSAM, MOTEPIEBIIEMY, YACTHOMY OOBUHUTEINIO, UX 3aKOH-
HBIM MPEJCTABUTEIISIM U MPEJICTABUTENSIM, a TAK)KE€ MHBIM JIMIIaM, B TOM 4a-
CTH, B KOTOpOH 0oOkatyemoe Cyae0HOe pellieHue 3aTparuBaeT Ux IpaBa U
3aKOHHBIE UHTEPECHI. | paXIaHCKUN UCTELl, TPAXKIAHCKUNA OTBETUUK UJIA UX
peACTaBUTENN BIpaBe 00XajloBaTh CyA€OHOE pElIeHHWE B YacTH, Kacaro-
niercs rpaxkaaHckoro ucka (4. 1 cr. 412.1, ct. 401.2 VIIK P®). Haazopuoe
IpeACTaBICHUE TOJDKHO OBITh MoANnKcaHo I 'eHepanbHbBIM IPoKypopomM Poc-
culickoit @enepanuu Uiy ero 3amecturesiem (4. 3 ct. 412.3 VIIK PD).

Hanzopnsbie sxano0a, mpeacTaBieHUE MOAAIOTCS HEMOCPEICTBEHHO B
Bepxosnsiit Cyn Poccutickoit @enepanuu (1. 412.2 VIIK PO).

HanzopHeble kanoda uiu npeicTaBICHUE SBISIOTCS JTUIIb OBOJIOM JJIS
PacCMOTpPEHHS YTOJIOBHOTO JieJia 10 HAJ30PHBIM kajno0e, MPECTaBICHUIO B
cyneonom 3acenanuu Ilpesuauyma BepxoBHoro Cyna Poccutickoit ®Dene-
pauuu. [[ns npuHATHS penieHuss 00 OTMEHE WM MU3MEHEHWHU IPUTOBOPA,
OTpeieSIeHUs] WK TOCTAHOBJICHUS CyJla B MOPSAJIKE HaJ30pa HEOOXOIUMBI
COOTBETCTBYIOIIIME TMPOIECCyalbHbIE OCHOBaHMS. TaKOBBIMHU SIBJISIOTCS
JAHHBIE, YKa3bIBAIOIINE HAa JOMYIICHHbIC HMKECTOSIIIUMU CYJaMU CYIIEe-
CTBEHHBIEC HAPYIICHHS YTOJIOBHOTO WJIA YTOJIOBHO-IIPOIECCYAILHOTO 3aKO0-
HAa, MOBJUABIIME HA UCXOA Aena. [Ipu 3ToM MOBOPOT K XyAlIeMy IIpH Tepe-
CMOTpE CYJI€OHOTO PENICHUsI B MOPSAKE HaJ30pa He Aomyckaercsa. Mckimto-
YEHUEM SIBJIIETCSI BO3MOKHOCTh MEPECMOTPa B HAJI30PHOM MOPSJIKE TAKOTO

1 . .

XoJaTaiiCcTBO MPOKYypOpa UMEHYETCS HaI30PHBIM MPEICTaBICHUEM. X0/laTaiicTBa
OCTaJIbHBIX YYaCTHHUKOB UMEHYIOTCSI HAJ30pHBIMH Kajobamu. Cojep:kaHue dTUX 00-
palieHui T0HKHO COOTBETCTBOBATh TpeboBaHusM cT. 412.3 VIIK PO.
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MIPUTOBOPA, OINPEIESICHNs, IOCTAHOBJICHHS CyJla B CPOK, HE MPEBBIIIAIONTUN
OJIHOTO T0/Ia CO JIHA BCTYIUICHUS MX B 3aKOHHYIO CHJTY, €CJIM B XOJIe Cye0-
HOTO pa30uparenbcTBa ObUIM JOMYIIEHbI MOBIMSBIIME HA HMCXOA Jeia
HapyIIEHUs 3aKOHA, UCKaXaIOIlMe caMy CyTh MPABOCYIUS U CMBICT Cye0-
HOTI'O pelieHus Kak akta npaBocyaus (ct. 412.9 VIIK PO).

UToObl YCTAaHOBUTH HAJIWYME (WJIA OTCYTCTBHE) TAKMX OCHOBAHUM IO-
CTYNMBIIKE HA30pHAs Kajo0a WIM MPeACTaBICHUE MOAIekKaT PACCMOTpe-
HUIO U MPOBEPKE, UTO COCTABISIET COJEPKaHUE BTOPOIrO 3Tana HaJI30pHOTO
Npon3BOACTBA. Takyro IpOBEPKY OCYHIECTBIISIET CYyAbsl HAI30PHON MHCTaH-
MU, KOTOPOMY MOPYYEHO PACCMOTPEHHE KaJIOObl WM MPEICTaBICHUSI.
[Topsimok paccMOTpeHHUsT HAI30PHBIX Kajdo0bl, MPEACTABICHHUS CYyabei
BepxoBaoro Cyna Poccuiickonn @enepanuu npeaycMoTpeH B cT. 412.5
VIIK P®.

Cpok paccMOTpeHUs HAI30PHOM Kano00bl WU MPEACTABICHUS HE J0J-
KEH MPEBBIIIATh OJJHOT'O MECALA CO AHS UX MOCTYIUICHUS, €CJIM YTOJIOBHOE
JeJ10 He ObUT0 UCcTpeboBaHO. B HEOOXOAUMBIX Cilyyasix Cyibs, pacCMaTpHU-
BalOIIMK kanoOy (MpencTaBlCeHHE) BOpaBe UCTPEOOBATH ISl MpEABapU-
TEIHOTO U3YYEHUsI COOTBETCTBYIOIIEE YTOJIOBHOE JIET0, TOTAa Hai30pHAas
*anoba (ImpeacTaBiIeHUE) pacCMaTPUBAIOTCS B TEUEHUU JIBYX MECSILIEB, 32
MCKJIIOUYCHHEM MEPUOAA CO JIHS UCTpeOOBaHUs Jeja 10 JIHS €ro MOCTyILIe-
Hus B Bepxonsiit Cyn Poccuiickoit @enepanuu (ct. 412.6 YIIK PO).

W3yunB HaA30pHYIO XKalo0y WIM MNpPEACTABICHUE, YTrOJIOBHOE IO,
CyAbs BHIHOCHUT OJIHO U3 cieayromux pemennit (4. 2 ¢t. 412.5 YVIIK P®):

1) o0 oTkaze B mepeaaue HaI30PHBIX JKaJOObI, TPEACTABICHUS JIJIs
paccMoTpeHusi B cyaeOHoMm 3acenanuu l[Ipesmauyma BepxoBHoro Cyna
Poccuiickoit @enepanuu, €ciii OTCYTCTBYIOT OCHOBAHHS MEPECMOTPA CYy-
JIeGHBIX PELICHHUH B MOPSIKE HAL30Da

2) o mepejade HAA30PHBIX KAJI0O0bI, IPEACTABICHUS I PACCMOTpPE-
HUs B cyjaeOHoM 3acenannu IIpesnanyma BepxopHnoro Cyna Poccuiickoi
denepanum.

TpeTbuM, 3aBepIiaromKMM 3TAOM CTaaWd HAA30PHOTO MPOM3BOJCTBA
ABJISIETCSI PACCMOTPEHUE YTOJIOBHOIO J€7ia, MO0 KOTOPOMY HPUHECEHBI

! Ipencenarens Bepxosroro Cyma Poccniickoit denepamuy Wil ero 3aMecTHTENb
BIIPABE HE COTJIACUTHCS C PEIICHHEM CyIbH 00 OTKa3e B Mepeaade HaJa30pHBIX KaJlo-
Obl, TIpe/ICTaBIICHUs ISl pacCMOTpeHusl B cyneOHoM 3acenanuu Ilpesmmuyma Bep-
xoBHOro Cyna Poccuiickoit @enepanuu. B 3TOM ciaydae OHU BBIHOCAT MOCTAHOBJIE-
HUEe 00 OTMEHE YKAa3aHHOTO IOCTAaHOBJIEHHMS M O Iepeaadye HaA30pHBIX >KajoObl,
MIPE/ICTABICHNUS] C YTOJIOBHBIM JEJIOM JUIsl pacCMOTPEHHUs B CyJ€OHOM 3acelaHHu
[Tpesuaunyma BepxoBHoro Cyna Poccutickoit @eneparuu (4. 3 ct. 412.5 VIIK POD).
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HAJ30pHBIE Xajlo0a WM MpeACTaBICHUE, CYAOM HaA30pPHOM MHCTAHIIUU.
Hanzopubie kano0a uinu mnpeactaBiieHHe paccmaTrpuBaroTcs [lpesuany-
moM BepxosHoro Cyaa Poccuiickoit denepaiuu B cyieOHOM 3acelaHUU
HE MO3/IHEE JBYX MECALIEB CO JIHS BBIHECEHHS MMOCTAHOBIICHHS O NEpeaye
YIOJIOBHOIO Jiefa B cy Haa30pHoM nHCTaHuu (4. 1 ct. 412.10 VIIK PD).

[TopsanoK pacCMOTpPEHUsI YTOJOBHOTO Jieia CyJOM HaJ30pHOM MHCTaH-
1y u3J1okeHd B cT. 412.10 YIIK PO.

B pesynbpraTre paccMOTpeHHs YrOJOBHOIO JAeia CyJ HaJA30pPHOM WH-
CTAaHIIMM MOXET MPUHATH OJHO U3 cleayromux pemenuit (ct. 412.11
VYIIK PO):

1) ocTaBuTH HaA30PHBIC Kan00y, IPECTaBICHUE O€3 YIOBJICTBOPEHNS;

2) OTMEHUTH MPUTOBOP, OMPEAECICHUE UM TTOCTAHOBJIEHUE CyJla U BCE
MOCJEAYIOIINE CyAeOHbIC PEIICHUS U MPEKPATUTh MPOU3BOJCTBO 1O JaH-
HOMY YTOJIOBHOMY JIENY;

3) OTMEHUTH MPUTOBOP, OMPEACICHUE WU NTOCTAHOBICHUE CyJa U BCE
MOCJEeAYIOIIUE CyJaeOHbIe PEIIeHUs] U TepelaTh YroJOBHOE AEIO B CYI
NEepBOM MHCTAHIIMKU HA HOBOE CYJIEOHOE pacCMOTPEHUE;

4) OTMEHUTH pEIICHUE CyAa aneUIIIMOHHON WHCTAaHIMU U TepelaTh
YTOJIOBHOE JIEJI0 HA HOBOE aNEUISILIMOHHOE PACCMOTPEHUE;

5) OTMEHUTH pEUICHHE CYJla KacCAI[MOHHOW WHCTAaHUMM U TEpeaaTh
YTOJIOBHOE JIEJI0 HA HOBOE KaCCAlMOHHOE PACCMOTPEHMUE;

6) OTMEHHUTh MPUTOBOP, ONPEACICHUE UM MOCTAHOBJICHHE Cy/a U BCE
MOCJIEYIOIUE CYJICOHBIE PEMICHUS] U BO3BPATUTH YIOJOBHOE JIEN0 IMPOKY-
POpPY NPH HAJTMYUW OCHOBAHWM, MPETYyCMOTPEHHBIX 4. 3 cT. 389.22 VIIK PD;

7) BHECTH M3MCHEHUS B MPUTOBOP, ONPEICICHUE WM TOCTAHOBJICHHUC
cyna;

8) OCTaBUTh HAA30pHBIEC KAIOOY, MPEACTABICHUE 0€3 pPacCMOTPEHUS
0 CYHIECTBY NPU HAJIWYUU OCHOBAHWH, MPEIyCMOTPEHHBIX CT. 412.4
VIIK PO.

[Ipu paccMOTpeHHH YyrOJI0BHOTO J€ila B NOpsAAKe Hanzopa llpesnanym
BepxoBnoro Cyna Poccuiickoii ®denepanuu npoBepsieT MPABUIBHOCTH
OPUMEHEHUS HOPM YTOJIOBHOTO WU YTOJIOBHO-IIPOLECCYAIBHOTO 3aKOHOB
HVDKECTOSIIUMU CYJIaMU, pACCMATPUBABIIMMU JIEJIO, B MPEAETIAX IOBOJIOB
HAJI30PHBIX XKAJIOObI, peacTaBieHusi. B unTepecax 3akoHHocTu IIpesu-
nuyM BepxoBHoro Cyna Poccuiickoit @enepaiuy BIpaBe BBIMTH 3a Ipe-
Jebl TOBOJOB HAJ30PHBIX Kaja00bl, IPEACTABICHUS U PACCMOTPETh yTO-
JIOBHOE JIEJI0 B MOJHOM 00bEME, B TOM UHCJI€ B OTHOIIICHUH JIUI], KOTOPbIE

HE 00KaJoBaJIM CyAcOHbIE pelieHus B mopsake Haazopa (4. 1 cT. 412.12
VIIK P®D).
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[TocranoBnenue Ilpesmauyma BepxoBHoro Cypa Poccuiickoit ®@ene-
paluy BCTYNAET B 3aKOHHYK) CHJIy C MOMEHTA €ro IpPOBO3IJIAIICHUS
(ct. 412.13 VIIK POD).

OO01Me U OTIUYUTEIbHBIE YEPThI ABYX CAMOCTOSITEIbHBIX CTAIUN yro-
JIOBHOT'O CYJONPOU3BOJICTBA MOYKHO BBIICIIUTh B PE3yJIbTATE aHAIU3A MO-
noxenun 1. 47.1 n 48.1 YIIK PO:

1. IIpenmMeToM TPOBEPKH YTOJOBHOTO J€Jla B CYyJI€ KacCAal[MOHHON U
HAJI30PHOM HHCTAHIIUU SIBJISIETCA 3aKOHHOCTH IPUTOBOpa OMPEIACICHUS
WIN TIOCTAHOBJICHMS, BCTYNUBIIMX B 3aKOHHYIO cuiy (cT. 401.1 u 4. 1
cT. 412.1 ct. VIIK PO).

2. TlpaBo oOxayioBaHUs CyJIeOHOTO PEIICHHUS B CYJ KacCallMOHHOUW H
HAJI30PHOM MHCTAHIIMU MPUHAJICKHUT OCYKICHHOMY, ONPABIAHHOMY, WX
3al[UTHUKAM M 3aKOHHBIM IPEJICTABUTENSAM, IMOTEPHEBIIEMY, YACTHOMY
OOBUHHUTEIIO, X 3aKOHHBIM MPEJICTABUTEIISIM U MPEJICTABUTEIISIM, a TAKXKE
WHBIM JIMI]aM, B TOW 4acTHU, B KOTOPOH OOXallyeMoe CyAcOHOEe pelieHue
3aTparMBaeT UX IMpaBa U 3aKOHHBIE HHTEPECHI. [ pakIaHCKUI UCTEL, TPaXK-
JAHCKUW OTBETYMK WJIM UX MPEIACTABUTEIN BIPABE 00KaIOBaTh CyJAeOHOE
pellieHue B YacTH, Kacawllelcs rpaxiaaHckoro ucka (4. 1 cr. 412.1,
ctT. 401.2 VIIK POD).

C npencraBiieHUEM O TIEPECMOTPE BCTYNUBIIETO B 3aKOHHYIO CUILY CY-
N€OHOTO PEIICHHS BIpaBe 0OPaTUTHCS:

1) I'enepanbHbiit mpokypop Poccuiickoit denepanuu U €ro 3aMeCcTUTe-
JI1 — B JIFOOOM CyJ1 KacCalluOHHOW MHCTAHIIUH;

2) mpokypop cyonekta Poccuiickoit ®enepaiuu, NpUpaBHEHHBIN K
HEMY BOCHHBIN MPOKYPOP M MX 3aMECTUTEIN — COOTBETCTBEHHO B IPE3U-
JIUYM BEPXOBHOIO CyJa PECIyOJIMKH, KPaeBOro WU 00JaCTHOTO CyJia, Cy-
na ropojia (denepaabHOTO 3HAUYCHHS, CyJla aBTOHOMHOM 00JIacTH, CyJla aB-
TOHOMHOI'O OKpYTra, OKPY>KHOro ((J0TCKOro) BOEHHOTO cyaa (4. 2 CT.
401.2 VIIK P®).

HanzopHoe mpeacrtaBieHue AOMKHO OBITh moAmucaHo ['eHepanbHBIM
npokypopoMm Poccuiickoit dDenepanun uiaum ero 3amectuteneM (4. 3
cT. 412.3 VIIK PD).

3. Kanoba u mpencraBieHUE MPUHOCITCS HEMOCPEACTBEHHO B CY,
KacCallMOHHOM MJIM COOTBETCTBEHHO HaJ30pHOM MHCTaHIuu (4. 1 ¢T. 401.3
ucT. 412.2 VIIK PO).

4. TlepecMOTp B MOPSAKE KacCallMy WM HAA30pa CPOKAMU HE OTPAHU-
YEH, KpOME CJIy4aeB, yKa3aHHbIX B 4. 2 CcT. 412.9 u ct. 401.6 YIIK P®.
IlepecmoTp B moOpsAKe Kaccaluy WIM HAJA30pa MPUTOBOpPA, OMPEACICHUS,
MOCTAHOBJICHUSI CyJila TI0 OCHOBAHMSIM, BJIEKYIIMM 3a COOOM yXyJIICHUE
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MOJIOKEHUSI OCY>KJAEHHOI'0, OMPAB/IAHHOTO, JIUI[A B OTHOLIEHUU KOTOPOTO
YTOJIOBHOE JEN0 MPEKPAIICHO, JOMYCKAETCsl B CPOK, HE MPEBBIIAOIIUN
OJIHOTO T0JIa CO JHSI BCTYIUICHUSI UX B 3aKOHHYIO CHJIY, €CJIU B XOJE CY-
neOHOTO pa3bupaTenbcTBa OBLIM JOMYIIEHBI MOBIMUIBIINE HA UCXOJ Jeia
HapylUIEHUs 3aKOHA, MCKAXKAIOIIME CaMy CYTh IPaBOCYIUS U CMBICI CYy-
neOHOoro pelieHus Kak akta npapocyaus (ctT. 412.9 u ct. 401.6 VIIK PD).

5. IIpu paccMOTpeHHH YTOJIOBHOTO JI€JIa B OpsiAKe Haaz3opa Ilpesuanym
Bepxosnoro Cyna Poccuiickoit @enepanvu CBsi3aH J0BOJIAMH HAJ30PHBIX
XKaoObl WM TIpeAcTaBieHus. ToJIbko B MHTEpecax 3akoHHOCTH [Ipesunanym
Bepxosnoro Cyna Poccuiickoit denepanuy BOpaBe BHIMTH 3a MPEAEIIbl J0-
BOJIOB HaJ[30PHBIX KaJI00BbI, MPEACTABIICHUS U PACCMOTPETh YTOJIOBHOE JIEJI0
B IIOJIHOM 00BEME, B TOM YKCJI€ B OTHOIICHHH JIMII, KOTOPBIE HE 00KaI0BAIIN
cynieOHbIe perieHus B opsiake Haazopa (cT. 412.12 VIIK PO).

Cyn kaccallmOHHOW MHCTAHIIMM HE CBS3aH JIOBOJAMHU KacCallMOHHOU
XKajgo0bl WM TMPEJCTABICHUS U B MpaBe€ MPOU3BOJCTBO MO YTrOJIOBHOMY
neny B mostHoM oobeme (4. 1 c1. 401.16 YIIK PD).

6. O0e MHCTaHIIMU BIIPAaB€ OTMEHUTh WJIM U3MEHHUTh MPUTOBOP, UHbBIC
IPOBEPSIEMBIE PEIICHUSI HUKECTOSIIETO CyJia IO OJJHUM U TEM K€ OCHOBA-
HUSIM, YKa3aHHBIM B 3akoHe. OCHOBAaHMUSIMU OTMEHBI WM U3MEHEHUS TMPH-
rOBOpa, ONPEIEJICHHUS] WIH MMOCTAHOBJICHUSI Cyla MPU PACCMOTPEHUU YTO-
JIOBHOTO JieJIa B KaCCAI[MOHHOM U B HAJ30PHOM MOPSIKaX SBIISIOTCA CYIle-
CTBEHHBIC HApPYILICHUS] YTOJOBHOTO M (WJIM) YTOJIOBHO-MPOIECCYATbHOTO
3aKOHa, MOBJIUSABIINE HA UCXO aena (cr.cT. 412.9, 401.15 VIIK P®D).

7. O0e MHCTaHIIMU CBOU BBIBOJbI OCHOBBIBAIOT TOJIBKO HA UMEIOIIUXCS
B JIeJI€ U JIOTIOJHUTENIBHO MPEJICTaBICHHBIX MaTepuaiax, Ho 0e3 mpoBeie-
HUS JIONIOJHUTENIbHBIX CJIEICTBEHHBIX JEUCTBUMN.

3.4.3. Bo300HOBJIeHHEe MPOU3BOACTBA MO YrOJOBHOMY /ey B BUAY
HOBBIX MJIM BHOBb OTKPBIBIIMXCS O00CTOSITeJbCTB (cTagus 9) -
UCKTIIOYUMENbHAS CIAOUsl Y20JI08H020 CYOONPOU3B00CMBA, 8 KOMOPOU CO-
omeemcmeyowuLl 8blUecmoAwWull cy0 paccmampusaem 3aKaoueHue npo-
Kypopa 0 80300HO6IEHUU NPOU3BOOCMEA 8 6UQY HOBLIX UNU 6HOBb ONl-
KPbIBUIUXCS 00CMOSAMEeNbCmE, He U3BECMHbIX CYOY NPU paspeulerHuu y2o-
JI08HO20 Oelld, U NPUHUMAaem peuieHue 00 ommeHe npusosopa, onpeoene-
HUSL UTU NOCMAHOBIEHUS. CYOA U nepeoaye y20108H020 0ead Oisl NPOU3B00-
CMea HOB020 CY0eOH020 pa3zdupamenbCmea Uil e2o0 NPeKpaujeHuu.

HenocpencrBeHHOM 3amayel JaHHOM CTaJlMM SIBJISIETCS TPOBEPKA BbI-
HIECTOSIIIIMM CYJOM 3aKOHHOCTH, OOOCHOBAHHOCTH W CIPaBEIIMBOCTH
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BCTYIMBIIIETO B CHJIy NMPUTOBOPA M MHBIX CYJICOHBIX PEIICHUU C y4eTOM
HOBBIX WJIM BHOBBH OTKPBIBIIUXCSI OOCTOSTENBCTB, B PE3yIbTAaTE YETO MPO-
HUCXOJUT OTMEHA T€X CYJI€OHBIX PELICHHI, KOTOpPhIEe OYIyT MPU3HAHBI HE-
3aKOHHBIMHM, HEOOOCHOBAHHBIMH WJIM HECTIPABEIJINBBIMHU.

[IpenmMeToM paccMOTpPEHHUS B MOPSAIKE BO30OHOBJICHHUS MPOU3BOICTBA
MOTYT OBITh MPUTOBOPHI, IOCTAHOBJICHUS U OINPEJECICHUS CYJIOB, MPUHS-
ThI€ TP PACCMOTPEHUU YTOJIOBHBIX JIe] CyJaMU MEPBOM, areUISIIIUOHHOM,
KaCCAllMOHHOW WJIA HAJ30PHOW MHCTAHIUM.

BceTynuBiire B 3aKOHHYIO CHIIY MPUTOBOP, ONPEICICHUE U MMOCTAHOB-
JIEHHUE CyJa MOTYT ObITh OTMEHEHBI U TPOU3BOJICTBO MO YTOJOBHOMY JICITY
BO300OHOBJIEHO TOJILKO B TOM clly4ae, €cid OyAyT yCTaHOBJIEHBI HOBBIE
WM BHOBb OTKPBIBIIMECA OOCTOATENBCTBA, YKA3bIBAIOIIME HAa HE3aKOH-
HOCTb, HEOOOCHOBAHHOCTb WJIM HECMPABEJIUBOCTh pPaHEe BHIHECEHHOTO
cyieOHoro pemieHusi. Takue 0oOCTOSITENHCTBA U SIBIISIIOTCS OCHOBAHUSMU
BO300OHOBJIEHUS MPOU3BOJACTBA MO YrOJIOBHOMY JEIYy, UMU MOTYT OBITb:
a) BHOBb OTKPBIBIIHECS OOCTOATENIHCTBA; 0) HOBBIE OOCTOSITEILCTBA (4. 2
cT. 413 VIIK POD).

BHOBb OTKDBIBIINMICS  SIBISIOTCS TAKHE OOCTOSTEIBCTBA, KOTOPBIC
CYIIIECTBOBAJIM Ha MOMEHT BCTYILJICHUS IPUTOBOPA WM MUHOTO CyACOHOTO
pelieHus: B 3aKOHHYIO CUITY, HO HE ObLIIM U3BECTHBI CY/y, U KOTOPHIE, €CIIU
Obl OBLIM H3BECTHBI IPHU CyACOHOM pazOMpaTeabCTBE, MOIJIM Obl CyIe-
CTBEHHO TOBJIUATHh Ha €ro Xo1 u ucxon (m. 1 4. 2 ct. 413 VIIK P®). Umu
SIBISIEOTCS. YCTAHOBJICHHBIC IPECTYIHBIC JCHCTBHS® HEKOTOPBIX YYACTHHKOB
YTOJIOBHOTO CYAONPOU3BOACTBA (IIOTEPIEBIIETO, CBUIETENIS, dKCIIEpTa, Ie-
peBomunka — 1. 1 4. 3 cr. 413 VIIK P®; no3naBarens, cieaoBares, mpo-
Kypopa—1. 2 4. 3 c1. 413 YIIK P®; cyapu — n. 3 u. 3 cT. 413 VIIK POD).

! BHOBb OTKpBIBIIHECS OOCTOSTEIBCTBA MOTYT CITY’KUTh OCHOBAHHEM ISl BO300-
HOBJICHHSI MPOU3BOJCTBA MO JAEIY TOJbKO B TOM Cly4yae, €Clid OHM YCTaHOBJICHBI
BCTYNHUBUIUM B 3aKOHHYIO CHIIy HNpUroBOpoM. [lomumo mnpuroBopa BHOBb OTKPBIB-
IITECsT OOCTOSITEIbCTBA MOTYT OBITh YCTAHOBJICHBI TAK)KE OMPEICIICHUEM WJIN TOCTa-
HOBJICHHEM CyJia, MOCTAHOBJIEHUEM MPOKYpOpa, CIEeI0BATENd WM JI03HABaTeNs O
IpEeKpalleHny Jieja: a) 3a UCTEYEHUEM CpOKa JaBHOCTH; O) BCJIEICTBHE aKTa aMHHU-
CTUU WJIA TIOMUJIOBaHUSA; B) B CBA3U CO CMEPTHIO OOBUHSIEMOIO; T') B CBSI3U C HEJO-
CTHUXKEHUEM JIMIIOM, COBEPIIMBIINUM OOIIIECTBEHHO OMACHOE JESHHE, BO3pacTa, C KO-
Togoro HACTymnaeT yrojoBHAasi OTBETCTBEHHOCTH (4. 5 cT. 413 VIIK PD).

[IpecTynHble AEUCTBUS SBISAIOTCS OCHOBAHUEM JUIsl BO3OOHOBJIEHUS MPOU3BO/I-
CTBa TOJBKO TOT/Ia, KOTJIa UMEETCS CBS3b MEXKAY HE3aKOHHBIMHU JCHCTBHUSIMU STUX
JUI ¥ TIPUHSTHIM CYJOM HE3aKOHHBIM, HEOOOCHOBAHHBIM WJIM HECIPaBEIJIUBBIM pe-
[IEHUEM. Y CTaHOBJICHUE TAHHOW CBS3M SIBJISIETCS OJJHOM M3 3a7a4 MPOBEPKH, MPOBO-
JUMOU POKYPOPOM NpeaycMoTpeHHoi 4. 3 ct1. 415 VIIK PO.
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B cootBerctBuM c m. 2 4. 2 cT. 413 YIIK P® x HOBBIM 00OCTOSITEIH-
CTBaM OTHOCSITCSI TaKU€ OOCTOSITENIbCTBA, KOTOPHIE HE OBLIA U3BECTHHI CY-
1y B MOMEHT BBIHECEHUSI CyJ€OHOTO PEIICHUS, UCKIIOYAIOIINE MPECTYII-
HOCTh M HaKa3yeMOCTb JICSTHUS WJIW MOJITBEPKAAIOIINE B IEPUOJ PACCMOT-
pEHUs YTOJIOBHOTO Jejia CYJIOM WJIM TIOCJI€ BBIHECEHUS CyIeOHOro peliie-
HUSI HOBBIX OOIIECTBEHHO OMACHBIX MOCIEACTBUN HHKPUMHUHUPYEMOTO 00-
BUHSIEMOMY JCSHHUS, SIBJISIONIMXCSA OCHOBAHUEM JJISi MPEABSIBICHUS €MY
OOBHMHEHMS B COBEpIICHUU O0jiee TSIKKOTO MPECTYIUICHUS, COrjacHo 4. 4
cT. 413 VIIK PO TakoBbIMU SABISIOTCS:

— pemienue Konctutyunonnoro Cyaa Poccuiickoit deaepannu o mnpu-
3HAHWU HEKOHCTUTYIIMOHHBIM 3aKOHa (HOPMBI 3aKOHA), MPUMEHEHHOTO
CyJIOM B JaHHOM yrojoBHOM Jene (1. 1 4. 4 ct. 413 VIIK P(D)l;

— pewenue EBporneiickoro Cyza, ecinu no pe3yJibraTaM pacCMOTPEHUS
0GpaLIeHNs” YCTAHOBHUT JOMYIICHHBIC IIPH PACCMOTPEHUH YTOIOBHOTO JIe-
na cygoM Poccutickor @enepanyu HapylieHus 1noJioxkeHud KonBenuuu o
3aIlUTEe TPaB YEJIOBEKA U OCHOBHBIX CBOOO/, CBA3AHHBIE: a) C TPUMEHEHU-
eM ¢ellepalibHOr0 3aKOHA, HE COOTBETCTBYIOUIETO MOJokeHUussM KoHBeH-
[[MU O 3allIUTE MpaB YEJIOBEKAa U OCHOBHBIX CBOOOJI WK O) C MHBIMU Hapy-
MIEHUAMU TT00KeHn KOHBEHIIMH O 3amIuTe MpaB YeIOBEKAa U OCHOBHBIX
cBo0o (11. 2 4. 4 cT. 413 VIIK PD);

— HACTYIUJIEHUE B MIEPUOJ PACCMOTPEHHUS YTOJIOBHOTO Jiefia CYJA0M WU
MOCJI€ BBIHECEHUSI CYACOHOTO PEIICHUS HOBBIX OOIIECTBEHHO OMACHBIX
NOCJHEACTBUI MHKPUMHUHUPYEMOIO OOBUHSIEMOMY JESHUSI, SBIISIOIINXCS
OCHOBAaHHMEM ISl TIPEIBSABICHUS €My OOBUHEHHS B COBEpIICHUU OoJiee
TSOKKOTO npectyrienus (1. 2.1 4. 4 ct. 413 VIIK PO);

— UHBbIE HOBBIE 00cTOsITeNbCTBA (1. 3 4. 4 cT. 413 VIIK P®), koTophie
MOTYT SIBJIATBCS OCHOBAaHHMEM Il BO30OHOBJICHHSI MPOU3BOJICTBA, €CIU
OHU CaMH IO cebe WiIh BMECTE ¢ OOCTOSITEILCTBAMHU, paHEE YCTAHOBJICH-
HBIMHU, JTI0Ka3bIBAIOT: a) HEBUHOBHOCTH OCYKJIEHHOTO; 0) COBEPIIECHUE UM
MEHEE TSKKOTO MPECTYIUIEHUS; B) COBEpPUICHUE UM O0Jiee TSKKOIO Ipe-

! Kak BBITEKaeT U3 IOIOKEHHIt ®enepanbHOro KoHCTUTYIIMOHHOTO 3aKOHA OT
21 nronst 1994 1. «O Koncrurymmonnom Cyne Poccuiickoit CDez[epauHH»,ll «aKTbl WJIA
UX OT/IEJIbHBIE MOJIOKEHHUS, IPU3HAHHBIE HEKOHCTUTYIIMOHHBIMU, YTPAUUBAIOT CHUITY. ..
Pelienust CyJ1oB U MHBIX OPraHOB, OCHOBAaHHBIE HA aKTaX, MPU3HAHHBIX HEKOHCTUTY-
IIMOHHBIMH, HE MOJICKAT UCIIOJTHEHUIO U JIOJDKHBI OBITh EPeCMOTPEHBD» (CT. 79).

2 JlaHHO€ HOBOE OOCTOSITENIHLCTBO CBSI3aHO C BO3MOXKHOCTBIO OOpalieHusi POCCHii-
CKHMX TpaXkKJaH 3a 3alllUTON CBOMX IpaB U cB000j B EBponeiickuii Cyn 1o npapam ye-
JIOBEKA, €CJIM MCYEPIIaHbl BCE MMEIOIIMECS BHYTPUTOCYIAPCTBEHHBIE CPE/ICTBA Mpa-
BOBOM 3amuThl (cT. 46 Konctutynuu Poccuiickoii denepanun).
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CTYIUIEHUS; T) BUHOBHOCTb OMNPABJAHHOIO; J1) BAHOBHOCTH JIMIIA, B OTHO-
HIEHUU KOTOPOTO JIEJI0 OBLJIO MPEKpaIeHo . 3aKOH HE aeT MepeUHs TaKuX
00CTOATENBCTB.

Cpoku BO300HOBJICHUSI MPOU3BOACTBA ycTaHOBJIeHb B cT. 414 VIIK
P®. [lepecMoTp OOBHHUTEIHHOTO MPUTOBOPA B MOJIb3Y OCYXKJICHHOTO HU-
KaKUMHU CPOKaMHu He orpaHuyeH. Jlaxxe cMepTh OCYXJIEHHOTO HE MOXKET
CIIY>KUTh OCHOBaHHEM JJIsI OTKa3a B BO30OHOBJICHHH IMPOU3BOJICTBA, €CIU
3TO OyneT criocoocTBOBaTh ero peadunuranuu (4. 1 u 2 ct. 414 VIIK PD).
Bwmecte ¢ TeMm, 3akoHOAATENh YCTAHABIUBAET OTPAHUYEHUE CPOKOB BO300-
HOBJICHUS TIPOM3BOJICTBA, €CIIU MEPECMOTP PEIICHUS CyJia CBSI3aH C yXY/I-
IIICHUEM IOJI0KEHUS JIUIa, B OTHOIIIEHUHA KOTOPOI'0 OHO BhIHECEHO. [lepe-
CMOTp OMNpPaBAATEIHHOIO MPUTOBOPA WU ONPEJCICHUS U MOCTAaHOBICHUS
CyJa O MPEeKpallleHUH YroJIOBHOTO Jeia, a Tak)Ke OOBUHUTEIBHOTO MPUTO-
BOpa MO0 MOTHMBAaM MSTKOCTH HaKa3aHUs UM HEOOXOJIUMOCTH MPUMEHEHHUS
K OCYXXJICHHOMY 3aKOHa O 00Jie€ TSKKOM MPECTYIUIEHUU OIMYCKaeTCs
JUIIb B TEUCHHE CPOKOB JABHOCTH MPHUBIICUCHHUS K YTIOJIOBHOM OTBET-
CTBEHHOCTHU U HE€ MO3JHEE OJHOI0 IroJia CO JHS OTKPBITHUS BHOBb OTKPBIB-
muxcst 00cTosATenbeTB (4. 3 cr. 414 VIIK PO).

Bo0300HOBIEHNE TPOU3BOACTBA 1O YTOJOBHOMY JI€JIy BBHUAY HOBBIX
WM BHOBb OTKPBIBIIUXCS OOCTOSITEBCTB KaK CTAUs YTOJIOBHOIO MPOILEC-
ca MOXeT ObITh pa3elIcHa Ha CIICIYOLINE YTaIb

1) BO30yX/I€HHE MPOKYPOPOM MPOM3BOACTBA BBUJY HOBBIX U BHOBD
OTKPBIBIIUXCSI OOCTOSITENBCTB;

2) OpoBEJEHUE MPOBEPKU WIHM CHEIHUATBLHOIO PACCIECAOBAHUS B LIEJISIX
YCTAHOBJICHUS dTUX 0GCTOATENBCTR;

! Hanuume HOBBIX OOGCTOSTENBCTB, IPEIYCMOTPeHHbIX miL. 1, 2 4. 4 cr. 413 YIIK
P®, yctaHaBnuBaeTcs KONMUSAMU pelieHni cooTBeTcTBEHHO KoHcTutynnonnoro Cyna
Poccuiickoit @enepanun u EBponeiickoro Cyna mo mpaBam 4denioBeka. OOCTOSATENb-
cTBa, ykazaHHble B 1I. 2.1 4. 4 cT. 413 YIIK P® u unbie HOBbIe 00cTOATENbCTRA (II1. 3
4. 4 cT. 413 VIIK P®) ycraHaBiauBarTCs IIyTEM MPOBEACHUS CIIELMAIBHOIO pacciie-
JOBaHUs B MOPAJIKE, MpeaycMOTpeHHOM 4. 4. cT. 415 VIIK P®, u nznararorcs B 3a-
KJIFOUEHHUH [TPOKYpOpa.

? DTOT MOPAOK HE PACHPOCTPAHSIETCS HA MEPECMOTP CYAeOHBIX PEIIeHHMIt Mo Oc-
HOBaHUSAM, yKa3aHHbIM B 1. 1, 2 4. 4 c1. 413 VIIK PO (B cBsI3u C HAJIMYUEM COOT-
BercTByroIKX pemieHnii Koncrurynumonnoro Cyzaa Poccutickoin ®enepanuu u EBpo-
nerickoro Cy/ia 1o npaBaM 4esioBeKa).

3 TIpoBepka 1 paccienoBaHie IPOBOSITCS KAK U YCTAHOBICHHS, TAK M JUIS TIOJ-
TBEPKIACHUSI COOTBETCTBYIOIIMX OOCTOSTENbCTB. DTO JIENAETCS TAKXKe U JJisi TOTO,
yTOOBl YCTAaHOBUTH HajMuue (MO0 OTCYTCTBUE) NMPUUYMHHON CBSI3M MEXKIY HOBBIM
WJIM BHOBb OTKPBIBIIUMCS OOCTOSITEIbCTBOM U MIPUHSATHIM paHEE CYyI0M PEIICHUEM.
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3) pa3pereHue Cy oM BOIIPOca 0 BO30OHOBJIEHUH (HE BO30OHOBICHUH )
MPOU3BOJCTBA M0 YTOJIOBHOMY JICIY.

Bo30yxneHnve npou3BOACTBAa BBUY HOBBIX WJIM BHOBb OTKPBIBIIMXCS
0OCTOSITEILCTB MPEICTABIAECT COOON MPUHATHE HpOKypopOM1 odulraIb-
HOTO PEIICHUSI O MPOBEPKE OOCTOSTENHCTB, KOTOPHIE CTABAT MOJ COMHE-
HHE 3aKOHHOCTh M OOOCHOBAHHOCTh PaHEE BBIHECEHHOI'O CYJeOHOro pe-
meHus. Pemenue o BO30yXJE€HUM MPOM3BOJCTBA MPOKYPOP OPOpMIISET
MOTHBUPOBAHHBIM MOCTAHOBJICHUEM, €CIU ISl 3TOTO €CTh MOBOABI (4. 2
cT. 415 VIIK P®) u ocHOBaHwus.

[Ipokypop 00s3aH M3Y4YUTh, MPOAHATIU3UPOBATH COJIEPIKAIIUECST B CO-
OOIIECHUSX CBEJACHUS M YOEIUThCS B OOOCHOBAHHOCTH YTBEPKICHMS 3a-
SBUTEJA O HAJIUYUU HOBBIX OOCTOSITEILCTB, KOTOPHIE MOTYT IMOCTYKHUTb
OCHOBAaHMEM [IJi1 BO30OHOBJICHUSI MNPOU3BOJACTBA. Eciu mpu mpoBepke
IPOKYpPOp HE YCMOTPUT OCHOBAHUM JIsi BO3OYXKJECHHSI TPOU3BOJICTBA IO
HOBBIM M BHOBBH OTKPBIBIIMMCS OOCTOSITEILCTBAM, OH OTKAa3bIBA€T B 3TOM
CBOUM MOTHUBUPOBAHHBIM MOCTAaHOBJIEHHUEM. O NPUHATOM PEUIEHUH OH
00s13aH YBEJOMUTH 3aMHTEPECOBAHHBIX JIUI], PA3bICHUB UM MOPSIOK 00-
’KaJIOBAHMS TAKOTO PEIICHUS.

ITocne BO30YXJEHUS MPOU3BOJICTBA MPOKYPOP MPOUZBOAUT TpEy-
CMOTPEHHBIC 3aKOHOM MEPOIPHUSITHS M0 YCTAHOBJICHUIO HOBBIX UJIM BHOBH
OTKPBIBIIUXCS OOCTOSITENILCTB MYTEM MPOBEACHUS MPOBEPKHU (€CIM HEOO-
XOJIMMO YCTaHOBUTh HAJIMUME (JIUOO OTCYTCTBHUE) OOCTOSATEIBbCTB, YKa3aH-
HbIX B 1. 1-3 4. 3 ct1. 413 VIIK P®) mwim cnenuaabHOTO pacciieI0BaHus
(ecim B MOCTyNMBIIECH WH(POPMAIUM YKa3bIBaETCA Ha OOCTOSITEILCTBA,
yka3zaHHbl€ B II. 2.1 4. 4 ct1. 413 VIIK PO, a Takke Ha HaJlM4KWE UHBIX HO-
BBIX 0OCTOSITEJIbCTB, MPEyCMOTPEeHHBIX M. 3 4. 4 cT. 413 VIIK P®). B no-
CI€AHEM CJydae MPOKYpOp HANpaBJsIeT COOTBETCTBYIOIIUE MaTepUalIbl
PYKOBOJIMTEIIO CJIEACTBEHHOTO OpraHa Jijisi IPOU3BOACTBA PACCIEIOBAHUS
ATUX OOCTOSATENIBCTB M PEIICHUs] BOMPOca 00 yTOJOBHOM MpECieIOBAaHUU
1o (hakTaM BBISIBJICHHBIX HapYIIEHUM YTOJOBHOTO 3aKOHOAaTeNbCcTBa. [Ipu
pacciieIoBaHUM MOTYT MPOU3BOJIUTHCS CJICACTBEHHBIC U MHBIE MPOIECCY-
anbHbie nencTBus (4. 4 cT. 415 YIIK P®). [Ipn HEoOXOAMMOCTH MOTYT
ObITh JaHBl MOPYYEHUS OpraHy JAO3HAHUA O MPOBEACHUH ONEPaTUBHO-
Pa3bICKHBIX MEPOIPUITHH.

[Tocne 3aBepieHUs TPOBEPKU WIIA PACCIEAOBAHMS HOBBIX WM BHOBB

OTKPBIBIIUXCS 0OCTOSATEIHCTB MPOKYPOP MPUHUMAET OJHO M3 CICTYIOITUX
petenui (ct. 416 YIIK P®):

1

Taxoe npaBo NMpUHAIEKUT TOMY MPOKYPOPY, HA TEPPUTOPUHU JIEATEILHOCTH KO-
TOPOTO OTKPBUIMCH HOBBIE WJIM BHOBb OTKpBIBIIKECS 0OcTOsATENbCTBA. MM MOkeT
OBITH HE TOJIBKO MTPOKYPOP 00JIACTH M PaBHBIN eMy, HO M IPOKYpOp parioHa (ropoja).
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1) cocTaBisieT MOTHBUPOBAHHOE 3aKJIFOYECHHUE O HEOOXOIMMOCTH BO3-
OOHOBJICHMSI IPOU3BOJACTBA IO paHEE PACCMOTPEHHOMY YTOJIOBHOMY Iy
BBHUJy HOBBIX MJIM BHOBb OTKPBIBIIUXCS OOCTOSITENILCTB M HAIIPABIISIET €0
B COOTBETCTBYIOIIUH Cy JIsl pACCMOTPEHUSI;

2) npekpaniaet Bo30YyKJI€HHOE MPOU3BOJICTBO, €CJIM YCTAHOBUT OTCYT-
CTBHE OCHOBAHM JJis1 BOSOOHOBJICHUSI MPOU3BOJICTBA IO YTOJIOBHOMY Ji€-
ny. JlanHnoe penrenre ohopMIISIETCSI MOTUBUPOBAHHBIM IMOCTAHOBJIECHUEM U
JTOBOJUTCS 10 CBEJCHUS 3aUHTEPECOBAHHBIX JIMIl, KOTOPHIE BIIpaBe 00XKa-
JIOBaTh €ro B CyJ, IPABOMOYHBIA pEIIaTh BOMPOC O BO30OHOBICHUM IIPO-
M3BOJICTBA MO JIAHHOMY JICJY.

Pa3perienrie Borpoca 0 BO30OHOBJICHUHM MPOU3BOJICTBA MO YTOJIOBHO-
My JIeJy BBUAY HOBBIX WJIM BHOBb OTKPBIBIIUXCS OOCTOSATEIHCTB — 3aBEP-
HIAOIIMI ATall NEPECMOTPA PAHEE BBIHECEHHOT'O MPUTOBOPA (ONpPEIEIICHUS
WJIY TTIOCTAHOBJIEHUE CYJIbH) MO MpaBUiaM, MpeaycMoTpeHHbIM Ti1. 49 YIIK
P®. D10 mpaBo NMpUHAIIEKUT TOJBKO CyAy. 3aKIKOUYEHUE MPOKypopa O
HE0OXOMMOCTH BO30OHOBJICHHS TTPOU3BOJICTBA JIA CyJa SBJISIETCS JUIIb
MOBOJOM, YTOOBI PACCMOTPETh €T0 B Cy/I€OHOM 3aCeIaHUU U MPUHSTH CO-
OTBETCTBYIOILIEE PEIICHUE.

[IpaBoM BO30OHOBJIEHHUS MPOM3BOJCTBA MO YTrOJIOBHOMY JI€JIy BBUIY

HOBBIX W BHOBb OTKPBIBIIUXCS OOCTOSITEIBLCTB HAJEJCHBI BBIICCTOSIIINE
cynsl (ct. 417 YIIK PO):

B oTHOmeHun npuroBopoB (IOCTaHOBIIE-
HUI) MUPOBBIX CyeH

Paitonnsiii cyn

B oTHomeHun mpuroBOpoB, ONpENETCHUI
U ITIOCTaHOBJICHUM palilOHHBIX CYJI0B

[Ipe3uanymMbl BEpXOBHOTO Cyna peciyo-
JMKH, KpaeBOro WM OOJIACTHOTO CyAa, cyna
ropoja (enepanbHOr0 3HAYEHUS, Cylda aBTO-
HOMHOM 00J1aCTH U CyJ]a aBTOHOMHOTO OKpyTa

B oTHomeHun mpuroBOpoB M IPYrUX pe-
IIEHUI BEPXOBHOTO CyJla pecnyOIHnKu, KpaeBo-
ro Wi o0JIaCTHOTO CyAa, cyaa ropoja dgene-
paJIbHOTO 3HAYEHHUs, CyJa aBTOHOMHOM o0ua-
CTH U CyJla aBTOHOMHOT'O OKpyTa

CyneOHasi KOJUIETHS IO YTOJIOBHBIM JIeJIaM
Bepxosnoro Cyna Poccuiickoit @eaepanuu

B oTHolIEeHNU TIPUTOBOPOB M APYrUX pe-
menuit CyneOHOM KOJUIErMH MO YrOJIOBHBIM
nenam win CyneOHON KOJUIETHUH 110 JieiaM BO-
eHHocnyxamux BepxosHoro Cyama Poccuii-
ckoil denepanviu, BHIHECEHHBIX UMHU B XOJ€
MIPOU3BOJICTBA 10 YTOJOBHOMY JI€NTy B KAU€CTBE
cyla aneUIslMOHHON WM KacCAllMOHHOW WH-
CTAHIIMH, €CIIU 3TU PElIeHHs He ObUIM Tpeame-
TOoM paccMmotpenus [Ipesmamyma BepxoBHOro
Cyna Poccuiickoit ®enepanun

CyneOHasi KOJUIErHs IO YTOJIOBHBIM JIeJIaM
BepxoBunoro Cyna Poccuiickoii ®eneparuu,
CyneOHasi KoJulerusi 1o JiejaM BOEHHOCIYXa-
mmx BepxoBHoro Cyna Poccuiickoit ®@enepa-
U

B oTHOmIEHMM NPUTOBOPOB M APYIHX CY-
JEeOHBIX pelIeHUH TApHU30HHOTO BOGHHOTO Cy/a

Oxpy>xHOM ((DITOTCKUIA) BOSHHBIN CY/I
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B oTHOlIEHMM NpPUTOBOPOB U APYTUX CY- CynebHasi KoyjleTusi 1O JejaM BOEHHO-
NeOHBIX pelieHui OKpy)HOTO ((ioTckoro) Bo- | ciyxkammx BepxoBHoro Cyma Poccuiickoit
€HHOIO CyJa Denepannu

B ornomenuu nocranosinenuii IIpesunu- IIpesuauym BepxoBnoro Cyna Poccuii-
yma BepxoBHoro Cyna Poccuiickoii ®@enepa- | ckoit denepaunu
17041

[Ipeasimymiee paccMOTpEeHHE Jiefia B aneJUIAIIMOHHOM WJIM KaccallliOH-
HOM TOPSIJIKE HE MPEMATCTBYET €r0 PAaCCMOTPEHUIO TOU K€ CyJeOHON MH-
CTaHIIMEH B TOPSJKE BO30OHOBJICHUS MPOU3BOACTBA BBHUJY HOBBIX WU
BHOBB OTKPBIBIIUXCSI OOCTOSITEILCTB.

PaccmoTpenue 3akioueHus: MpoKypopa BO BCEX CyJax, KpOMe pailoH-
HOT'0, OCYUIIECTBIISIETCA B CYJICOHOM 3aC€IaHUU KOJIJIETHaJbHO B COCTaBE
HE MEHEE TpeX cyleu B nmopsiake, yctanoBieHHOM cT. 401.13 VIIK P®. B
PalOHHBIX CyJaX 3aKJIOYEHHUE MPOKYpOpa pacCMaTPUBAECTCS CYAbEU pail-
OHHOI'O CyJla €IUHOJUYHO B MOPSAKE, YCTAaHOBICHHOM 4. 1-7 ct. 401.13
VIIK PO.

PaccMoTpeB 3akiiloUeHUE MPOKYpOpa, CyA MOXKET MPUHATh OJHO W3
cineayromux pemenuit (ct. 418 YIIK P®D):

a) 00 OTMEHE TPUTOBOpPA, OMpEJETICHUs] WU TOCTAHOBJICHUS Cyaa U
nepeaye yroJIoBHOTO Jienia Jyisl MMPOU3BOACTBA HOBOTO CyJIeOHOr0 pa30u-
paTenbCTBa;

0) 00 OTMEHE MPUTOBOPA, OMPEACIICHUS WJIM MOCTAHOBJICHUSA CyAa U
BCEX MOCIEAYIONIMX CYA€OHBIX PEUIEHU M O BO3BPAIEHUU YTOJIOBHOTO
7esia IPOKYpOpy B Clydae BBISICHEHHS OOCTOSITENILCTB, YKa3aHHBIX B 4. | U
m 1 g. 1.2 ct. 237 VIIK P®;

B) 00 OTMEHE MPUTOBOPA, ONPEICICHUS WU MMOCTAHOBJIEHHUS Cy/la U O
MpeKpalieHuy yroJIoBHOTO Jea;

) 00 OTKJIOHCHUH 3aKIJIFOUCHHUS IMPOKYpopa.

CoryiacHo 3aKOHY CyJ, pacCMaTpUBAIOUIUN BOMPOC O BO30OHOBJICHHUU
MPOU3BOJCTBA M0 YTOJIOBHOMY /i€y, HE TPABOMOYEH BHOCUTh U3MEHECHUS
B IIPUTOBOP, a TAaK)K€ BBIHOCUTH HOBBIM IPUTOBOP.

Bo0300HOBIIEHHOE TPOU3BOJCTBOM YTOJIOBHOE JEIO MOXET OBITh
HamnpaBJICHO Ha HOBOE CyJeOHOE pa3OMpaTeabCTBO: a) CO CTaAUM MOJTO-
TOBKH YT'OJIOBHOTO Jiejia K CYJICOHOMY 3aCEIaHUIO JIJis MPOBEACHUS MPE]I-
BApUTEIBLHOIO CIIyIIaHUS, €CJIM HOBBIC WJIM BHOBb OTKPBIBIIHECS 00CTOS-
TENbCTBA CBUJIECTEIILCTBYIOT O HENPABWIBHOM IOCTAHOBJIECHUU CYAbU O
MpeKpalieHuy yrojioBHoro aena (m. 3 4. 2 cr. 229, ct. 239 VIIK P®); 0)
CO CTaauu CyaeOHOro pa3OMparTeNbCTBa, €CIM OyJeT MPH3HAHO Hempa-
BWJIbHBIM PEIIICHUE Cy/la O MPEKPAICHUH YTOJIOBHOTO Ji€ja, MPUHSITOE B



61
X0Jle CyJIe0HOTO pa3doupaTesbcTBa, PAaBHO KaK OMpaBIaHUE IMOJCYAUMOTO
WM Ha3HAYCHHE €My HaKa3aHusd, [0 CBOEH MATKOCTH SIBHO HE COOTBET-
CTBYIOIIETO0 COAECSHHOMY, a TaKX€ IPU HEOOXOJUMOCTH BHECTH JPYTrHUe
M3MEHEHHUS B paHee MPUHATOE CyIe0HOE pEeIlICHHE.

Pewienue cyna mo pesyjbrataM pacCMOTPEHUS 3aKJIFOYEHHS TPOKYpPO-
pa COCTaBJISIETCA 1O MpaBuiaaM 0(QOPMIICHUS! PEIICHUSI KacCAllMOHHOW WH-
craniuu (ct. 401.13 VIIK PO).

B mHOM mopsiike OCYIIECTBISETCS BO300OHOBJICHHE MPOW3BOACTBA TIO
YTOJIOBHOMY JI€TTy BBUAY YCTAHOBJICHUSI HOBBIX OOCTOSITENIBLCTB, YKAa3aHHBIX
B 1,2 4.4 ct. 413 YIIK PO (npu HaM4u# COOTBETCTBYIOIINX PEIICHUI
Koncturynnonnoro Cyna Poccuiickori @enepanuu u EBponeiickoro Cyna
0 MpaBaM 4esoBeka). /s mepecMoTpa yrojioBHOTO Jieia B paccMaTpuBae-
MBIX CJIy4asix He TpeOyeTCsl HU MPOBEICHHUE PACCIICIOBAHUS HOBBIX 00CTOS-
TEJIbCTB, HU TMOCIIECIYIONIEE HANIPABICHUE €70 MaTEPUAIIOB BMECTE C 3aAKIIFO-
YEHHUEM MPOKYpOpa B CyA. ENMHCTBEHHOE M TOCTATOYHOE OCHOBAHUE K TIE-
PECMOTpPY YrOJIOBHOTO Ji€Jia B Cy/ie — HaJInune pemeHus KoncTuryurnonHo-
ro Cyna Poccuniickont ®enepannu nim EBponerickoro Cyza.

NuuimaTopom nepecMoTpa MpuroBopa (MHOTO pElIeHHs CyJa) B yKa-
3aHHBIX CJIy4Yasix BBICTYHAaeT He MPOKypop, a Ilpencenarens BepxoBHOTO
Cyna Poccuiickont @enepanuu. [Ipu mosrydeHMM COOTBETCTBYIOWIETO IO-
cranoBieHuss Koncrurymmonnoro Cyna Poccuiickon @enepannn i EB-
ponerickoro Cyzaa no npasaMm uyenoBeka [Ipencenarens BepxosHoro Cyna
Poccuiickoit denepannu obpamiaetcss B [Ipesuanym Bepxonoro Cyna
Poccuiickonn denepannu ¢ MPEICTaBICHUEM O MEPECMOTPE PAHEE BBIHE-
CEHHOI'0 IPUTOBOPA WJIM UHOTO CYJI€OHOTO PEIICHUS.

[Ipesunnym Bepxosaoro Cyna Poccuiickon denepanun N0JKEH pac-
CMOTPETh JAHHOE IIPEJICTABICHUE W HE IMO3JHEE OJHOTO MECsSUa CO JIHS
€ro MOCTYIUICHUS] MPUHATH OJHO W3 CIEIYIOIIUX pEelIeHH: 1) OTMEHUTH
MPUTOBOpP (MHOE CyJeOHOE PEIICHUE) TI0 paHEee PACCMOTPEHHOMY YTOJIOB-
HOMY JI€TTy WJIW 2) U3MEHUTh €r0 B COOTBETCTBUU C TOCTaHOBIeHUEM KOH-
ctutyuruonHoro Cyna Poccuiickoit denepanun wiu EBponeiickoro Cyjna
10 ITpaBaM YeJI0BEKaA.

Konusa nocranosnenus [Ipe3nanyma B TeueHre 3 CyTOK HAIIPaBISETC:
a) IUIly, B OTHOIIEHWU KOTOPOrO MPHUHATO JAHHOE IOCTaHOBJIICHUE;
0) nmpokypopy; B) coorBeTcTBeHHO B KoHcturyuuonusiit Cya Poccuiickoit
QOenepanuu win YnosHomoueHHOMY Poccurickon denepanuu npu EBpo-
nerickoM Cyze no mpaBam uenoBeka (4. 5 cT. 415 VIIK PO).
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C npuHATHEM COOTBETCTBYIOIIMM CYJIOM OJIHOI'O M3 YKA3aHHBIX pelie-
HUI PacCCMOTpEHHUE Jieia B IOPAJIKE BO3OOHOBIICHUS IPOU3BOICTBA IO HO-
BbIM U BHOBb OTKPBIBIIMUMCSI 00CTOATENILCTBAM 3aKaHUYNBAETCSI.

CynebHoe pa30upaTeabCTBO MOC/Ie BO3OOHOBIIEHHUS Jejia B CBI3U C OT-
MEHOI MpPUroBOpa MO BHOBb OTKPBIBUIMMCSI OOCTOATENBCTBAM IPOU3BO-
JIUTCS Ha OOIIMX OCHOBAHUAX C COOJIFOJEHUEM BCEX YCTAHOBJIEHHBIX YIO-
JIOBHO-TIPOLIECCYATIbHBIM 3aKOHOJATENbCTBOM MpaBmi. Cya mepBOd HH-
CTaHIMU MPU MIOBTOPHOM PACCMOTPEHUU JIeia HE CBSI3aH pa3MepaMu HaKa-
3aHMS, HA3HAYEHHOr0 N0 OTMEHEHHOMY MpUroBopy. O0kajgoBaHWE BHOBb
BBIHECEHHOT'O PEIICHUS CyJa MPOBOAUTCS B OObIMHOM mopsiake (cr. 419
VIIK PO).

Takum 00pa3zoM, NEPECMOTP BCTYMUBIIMX B 3aKOHHYIO CHITy IPUTOBO-
pPOB, OIPEIEICHUA W MOCTAHOBJIEHHUM Cyla OCYILECTBIIIETCS BBIIIECTOS-
IIMMU CYJaMU Ha TPEX CAMOCTOSITENBHBIX UCKIFOUNTEIBbHBIX CTAIUAX YIO-
JIOBHOTO CYAONPOU3BOACTBA (IIPOM3BOJCTBO B CyJI€ KAaCCalMOHHOW HH-
CTaHIMHU, MPOU3BOACTBO B Cy/€ HAJ30PHON MHCTAHIIMH, BO300HOBJIECHUE
IIPOU3BOJICTBA MO YTOJOBHOMY JI€Jly B BHUIY HOBBIX MJIM BHOBb OTKPBIB-
IIMXCSI OOCTOSATENBCTB), KOTOPBIE OTJIIMYAOTCA APYT OT APYra OCHOBAHUS-
MU, TPOLECCYaTbHBIM MOPSIKOM, CPOKAMHU, UTOTOBBIMHU MPOLIECCYaJIbHbBI-
MU PELIEHUSMU.
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