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BBE/JIEHHUE

AKTYaJIbHOCTh TeMbl HcciaenoBanus. KoHTpaOaHga HapKOTHUYECKHX
CPEIICTB, ICUXOTPOIHBIX BEIIECTB U MX MPEKYpPCOPOB HOCUT OPraHMW30BAHHBIN
XapakTep, a €€ MacliTadbl YBEJIMYMBAIOTCS, TEM CaMbIM, KOHTpabaHAa
HApPKOTHUYECKUX CPEJCTB SIBJISAECTCS OJHUM U3 CaMbIX OMACHBIX MPECTYIJICHUN B
cdhepe He3aKOHHOTO 000poTa HapKOTUKOB. KoHTpabaHaa sBIISETCS OCHOBHBIM
CIIOCOOOM  pacmpoCTpaHEHUsi HApPKOTHMYECKUX CPEICTB Ha  TEpPUTOpPUU
Poccniickon @eneparum ¥ BO BCEM MHPE B LEJIOM, 4YTO IPOBOLUPYET
pa3nuYHbIe aCOLUAIbHBIE MPOSIBICHUS B OOIIECTBE, a TAKXKE CO3/IAET CEPHE3HYIO
YIPO3y 370pPOBBIO HACEIICHHS

Cratpsa 229.1 YK P® nosBuiaack OTHOCHUTEIBHO HEJABHO, B OTJIMYHE OT
JIPYTHUX COCTABOB MPECTYIUIEHUM, 3aKkperieHHbIX B YK P®, koTopbie CBS3aHbI C
HAapKOTUYECKUMHU CPEJCTBAMHU U NICUXOTPOITHBIMU BeIIECTBaMHU. /[aHHas cTaThs
opima BBenmeHa demepanpabiM 3akoHOM Ne 420-d3 ot 07.12.2011, 3ameHuB
panee peictByromym cr. 188 VYK P®® OpHako B HACTOSIIEE BpeMms
CYLLIECTBYIOT  HEKOTOpbIE HEJO0CTaTKU MIPaBOBOTO  PEryJupOBaHUs
OTBETCTBEHHOCTH 3a COBEpILIEHUE KOHTpaOaHIIbl HAPKOTHUECKUX CPEACTB H
MICUXOTPOIHBIX BEHIECTB. Takke B MPABONPUMEHUTEIBLHON JEATEIBbHOCTH
OTCYTCTBYET €IMHBII MOAXO0/ K PEIICHHIO MPoOJeM B BOIpocax KBaAIU(PUKALUU
KOHTpaOaHIbl HAPKOTUUYECKUX CPEICTB M MICUXOTPOITHBIX BEIIECTB.

HecMoTpst Ha TO, 4TO Cpeau Y4Y€HbIX B 00JacTH YrOJOBHOTO MpaBa
NPUCYTCTBYET  CTaOWIbHBIA  HMHTEpeC K  MmpobjeMaM  KBalU(pUKALMH

KOHTpa6aHI[I:I HAPKOTHYCCKHUX CPCACTB H IICUXOTPOIIHBIX BCHICCTB, MHOIHUC

LCwm: Crparerust rocy1apCTBEHHON aHTUHApPKOTH4EeCKON moautuku PO no 2020 roxa : yTB.
VYkazom I[Ipesunenta P® ot 09.06.2010 Ne 960 // CIIC KoncynsrantlLitoc.

2 CM.: O BHECCHUH W3MCHCHMIT B YTONOBHBIN KOGKC M OTIENBHBIC 3aKOHOIATEIIBHBIC AKTHI
Poccuiickoit ®enepaumu: Denepanpublii 3akoH ot 07.12.2011 Ne 420-®3 // CIIC

KoncynbrantlIroc
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POOJIEMHBIE aCIIEKTHI OCTAIOTCS B HEJIOCTATOYHOW CTETICHW W3YYCHHBIMH WIIH
TPEOYIOT JOTIOJHUTETHHOTO HCCIICIOBAHUS.

OO0bekTOM MHCCIEI0BAHUA SIBIIIOTCS OOIIECTBEHHBIE OTHOIICHUS B
cdepe oxpaHbI 37J0POBbS HACEIEHUS OT MPECTYITHBIX TOCITAaTeILCTB, CBSI3aHHBIX
C HE3aKOHHBIM IEPEMEIICHUEM 4Yepe3 TAMOXKECHHYIO TpaHHUIly TaMOXKEHHOIO
coro3a B pamkax EBpA3DC mubo ['ocynmapctBeHHyto rpanuily Poccuiickoi
denepanii ¢ TOCYIApPCTBAMU — UWICHAMH [aMOXKXEHHOTO COK3a B paMKax
EBpA3DC HapKOTHUECKUX CPEACTB U IICUXOTPOIHBIX BEILIECTB.

IIpeaMeTomM HCC/IeIOBAHMS SBJSIOTCS OCHOBAaHHS KPUMHWHAIA3ALNU
KOHTpaOaHIbl HAPKOTHUYECKUX CPEJCTB U ICUXOTPOMHBIX BELIECTB, IMOHATHE
KOHTpaOaH/Ibl B OTEUECTBEHHOM U 3apyOeKHOM 3aKOHOAATENIbCTBE, OCHOBHOU U
KBaTU(UIIMPOBAHHBIE COCTaBbl  KOHTpaOaHAbl HAPKOTUYECKUX  CPEJICTB,;
MPaBOMPUMEHHUTENbHAS TPAKTUKa MO JieJlaM O KOHTpabaHAe HapKOTHYECKHX
CPEACTB U IICUXOTPOIHBIX BEIIECTB.

Heap wuccaegoBaHUsi COCTOMT B HM3YYEHHM COCTaBa MPECTYIUICHHUS,
npeaycMorpenHoro  cr. 229.1 YK P® kak oOCHOBaHUS YIrOJIOBHOM
OTBETCTBEHHOCTH 3a KOHTpPaOaH/ly HAPKOTHUYECKUX CPEJCTB U TMCUXOTPOIHBIX
BEILIECTB.

JlocTikeHne ykKa3aHHOM IeNu 0OecredrBaeTCsl PEIICHHEM CIIEeIYIOMUX
3a1a4:

- aHagu3 OCHOBAaHMM KPUMUHAIM3AIUA KOHTPAOaHIbl HAPKOTHYECKUX
CPEACTB M ICUXOTPOIHBIX BEIIECTB;

- pAacCMOTpPEHHME YrOJOBHOTO 3aKOHOJATEJIbCTBA  CTPaH-y4aCTHHI]
TamoxxenHoro cor3a EADC 00 OTBEeTCTBEHHOCTHM 3a KOHTpabaHIy
HAPKOTUYECKUX CPEJCTB U NICUXOTPOIHBIX BEIIECTB;

- IOpPUAWYECKHM aHaju3 OCHOBHOTO W KBaJU(UIIMPOBAHHBIX COCTaBOB
KOHTpaOaH/Ibl HAPKOTUUECKUX CPEACTB M TICUXOTPOITHBIX BEIIECTB;

- PacCMOTpPEHHUE CIOPHBIX BOMPOCOB KBATM(UKAIIMN JICSTHUHN, CBSI3aHHBIX

C KOHTpa6aHHOﬁ HapKOTHYCCKHUX CPCACTB U IICUXOTPOITHBIX BCHICCTB,



- BBISIBJIGHHE M aHaJIU3 HEIOCTAaTKOB IIPABOBOrO PETyJIUPOBaHUS
OTBETCTBEHHOCTH 32 KOHTpaOaHAy HAPKOTHUYECKHX CPEICTB U TCHXOTPOITHBIX
BEIIIECTB;

- pa3paboTka MPEMTOKEHHUIN M0 COBEPIIICHCTBOBAHUIO PaccMaTPUBACMON
YTOJIOBHO-TIPABOBOI HOPMBI U MPAKTHUKHU €€ IPUMEHECHUS.

MeT010/10rMYeCKYI0 OCHOBY HMCCJIEIOBAHUS COCTABUII TUAICKTUUYECKUI
METOJI TIO3HaHUS JEUCTBUTECIBHOCTH, a TaKXXe€ OCHOBaHHbIE Ha HEM
oOllleHayYHbIE U YaCTHO-HAY4YHbIE METOJbI MO3HaHusA. B pabore Hamum cBoe
MPUMEHEHUE METO/Ibl CPABHUTEIHLHOTO MPABOBECHUS, JIEKCUUYECKOTO U JIOTUKO-
IOpUJIMYECKOTO HCCIEOBAHUS COJIEPKAHUS MPABOBBIX HOPM, a TaKXKE TaKue
npueMbl cbopa W 00pabOTKM SMIHMPHUYECKOTO MaTepuaia, Kak aHaju3
MIPUTOBOPOB, KOHTEHT-aHAJIN3 MyOIUKaI[ui B IEPUOUYECKON MEeUaTH.

Teopernueckyl0 OCHOBY HCCJIEI0OBAHMSI COCTaBWIM TPYJbl TaKUX
yuenbix kak H.FO. Anroxuna, P.H. I'opneeB, C.M. Kouou, A.B. KpaBios,
A4. Kpomosa, JIM. IIposymentoB, A.M. Pomuk, B.H. Psa0uyx,
O.I'. CaBuuiikuna, A.B. Ckauko, O.I'. CrenanoBa, H.B. Ctyc, A.B. ®enopos,
A.E. llTamarnn, A.W. Uy4aeB u npyrux.

HopmaTtuBHylo 0a3y HCCJIeI0BAHMSI COCTaBWIM MEXIyHApPOIHBIE
JIOTOBOPHI  CBSI3aHHBIC C  IPOTHBOACHCTBHEM  HE3aKOHHOMY  00OpOTY
HAPKOTUYECKUX CPEICTB MW IMCUXOTPONHBIX BemecTB, Koncrturynus PO,
YrosoBHbil Kojaeke PO, Tamoxennsit Kojexke EBpa3uiickoro 3k0OHOMHUYECKOTO
coro3za, Apyrue ¢eaepaibHble 3aKOHBI, YTOJIOBHOE 3aKOHOJATENbCTBO CTpaH-
yuactHul TamoxkeHHoro Coro3a.

IMNMpHYecKyw ©0a3y MCCJIeI0BAHUS COCTAaBUIM IMOCTAaHOBJICHMS
[Inenyma BepxoBHoro Cyna P®, a takxke cyaeOHble pEIICHUS IO JAejaM O
KOHTpa0aH Ie HAPKOTHYECKUX CPEACTB U IMICUXOTPOITHBIX BEIICCTB.

IIpakTHYeckoe 3HAYeHHE HMCCJIEOBAHMS 3aKJIIOYaeTCs B TOM, YTO

COoACPKAMMCCS B HEM BLIBOAbLI U IPEAJIOKCHUA MOT'YT HUCIIOJIb30BATLCA:



- B IPaBOTBOPYECKOM AEATEIBHOCTH 110 COBEPILIEHCTBOBAHNUIO YTOJIOBHOTO
3aKOHO/ATEJIbCTBA 00 OTBETCTBEHHOCTH 3a KOHTpabaHIy HapKOTHYECKUX
CPEICTB U IICUXOTPOIHBIX BELIECTB;

- B IPAKTUYECKOM NESATEIBHOCTH IIPABOOXPAHUTENBHBIX OPraHOB INPH
KBaIM(UKAMA KOHTpaOaHAbl HAPKOTHUYECKHUX CPEACTB M ICUXOTPOIHBIX
BEILECTB.

CTpyKkTypa [IMIUIOMHOIO MCCJICAOBAHUSI  ONpEJEIeHa  LEJsMH,
3aJjayaMM U JIOTUKOM HcCCieqoBaHMs. BrimyckHas kBanudukanuoHHas padoTa
COCTOMT M3 BBEICHHs, TpPEX IJaB, OOBEIMHSIOUIMX BOCEMb Maparpados,

3aKJTIOUYCHUS, OMOIMOrpaduuecKoro Cucka u MpUI0KEeHHUS.



TJIABA 1. TEOPETUYECKUE 1 HOPMATUBHBIE TTIOJIOKEHUS O
KOHTPABAHJIE HAPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX
BEIIECTB

1.1 OcHoBaHus KpUMHHAJIN3allun KOHTpa6aHI[I>I HApKOTHYCCKHUX CPCACTB

N IICUXOTPOIIHBIX BCIUICCTB

Kontpabanna HapKOTUYECKMX CPEACTB W ICUXOTPOMHBIX BEIECTB
ABJISIETCS YTOJIOBHO-HAKA3YEMBbIM JICSTHUEM, 3aKPEIUICHHBIM B CT. 229.1 YK PO,
HO, CHayajia cieayeT pa3o0paTbcsi B OCHOBAHUSX BHECEHHUS JTAHHOW HOPMBI B
YTOJIOBHOE 3aKOHOJATEIBCTBO, TO €CThb, B OCHOBAHUAX KPUMHUHAIU3ALUU
KOHTpaOaH/1bl HAPKOTHUECKUX CPEACTB U MICUXOTPOITHBIX BEIIECTB.

B moboMm ocHOBaHMHM J0 €ro  CyHIECTBOBAHHS  IOSBISIOTCSA
OIpe/ieNICHHbIE MPUYHUHBI, KOTOPbIE B CBOEH COBOKYIHOCTU U (POPMUPYIOT T€
WJIM WHBIE OCHOBAaHMs KpUMUHAIM3aIMU. B ropuanyeckon nurepaTtype MHOTHE
Y4E€HBIE BBIJABUIAOT CBOM IIOHATUSA OCHOBAaHMW KpUMHUHanu3anuu. Tax,
Hanpumep, B.Jl. DWIMMOHOB Ompenensser OCHOBAaHWSA KPUMHHAIA3ALNANA KaK
ABJICHUE, KOTOPOE BO3HUKAECT B MPOLIECCE AECTEPMUHALMHU SABJICHUSA IPYTUMHU
SIBJICHUSIMU U MPEACTABIIIET COOON €TUHCTBO HEKOTOPBIX MX CBOWCTB, a TAKXKE
BBICTYNAET KakK OIpPEAEIAIOIIee CBOWCTBO SBJICHHUE, OOBSICHSIOLIEE, MOUYEMY
JIAHHOE SIBJICHUE CYIIECTBYeT.

Jlist KOHTpabaHIbl HAPKOTUYECKUX CPEACTB U NCUXOTPOIHBIX BEIIECTB
CBOMCTBEHHBI CJIEAYIOIINE OCHOBAHUS KPUMUHAIA3ALNN:

1. O6uiecTBeHHas! OMACHOCTh KOHTpaOaHAbl HAPKOTHUUECKUX CPEICTB U
IICUXOTPOIIHBIX BEILIECTB;

2. PacipocTpaHeHHOCTh JAHHOTO IPECTYITHOTO JAESHUS;

3. Hea(ppexkTuBHOCTH MHBIX MPABOBBIX MEP MPOTUBOICHCTBUS,

! Cwm.: dumivonos B.JI. KpUMHHOTOTHYECKHE OCHOBBI yronoBHOro mpasa. Tomck. 1981. C.

15.
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4. Paruduxamus  Poccuiickori ~ Dexepanueil  KOHBEHIMH 1O
IPOTUBOJCUCTBUIO HE3aKOHHOMY OOOpOTY HApKOTHYECKHX CpPEACTB U
MICUXOTPOITHBIX BEILIECTB.

IlepBbIM paccMaTpUBaEMbIM OCHOBAaHHUEM KPUMHHAIIU3ALIH
KOHTpaOaH/Ibl HAPKOTUYECKUX CPEACTB U TCUXOTPOIHBIX BEIIECTB SIBISIETCS
oOlIecTBeHHass omnacHOCTh JAesiHusl. OOIIECTBEHHAss OMacHOCTh SIBIIAETCS
IJIABHBIM OCHOBAHMEM KPUMHWHAIM3ALWU, TaK KaK HU OJHO JIESHHUE HE MOKET
ObITh TPU3HAHO TPECTYIUICHUEM, €CId OHO HE HOCUT OOIIECTBEHHOM
OMMACHOCTHM, B  NIPOTHUBHOM K€  CiIy4yae, OHO  JOJDKHO  OBITh
NeKPHUMHHATH3UPOBAHO

OO1ecTBEHHAs OMACHOCTh 03HAYAET, UTO J€SIHUE IPUHOCUT 3HAUUTEIIbHBIN
Bpes ooOmectBy. [loaTBepkaeHHE NJaHHOW MO3WLKMHA MOKHO YBHJETHh B TpyAax
MHOTHX y4€HbIX, Hanpumep, FO.A. KpacukoB moja oOIIeCTBEHHON OMacHOCTHIO
NOHUMAeT OOBEKTHUBHOE CBOWCTBO JI€IHUM, KOTOpBIE BJIEKYT HETAaTUBHBIC
W3MEHEHUS! B COLMAJILHOM JEHCTBUTEIBHOCTH, HApylIalOT YHOPSAOYEHHOCTb
CHCTEMBI OOIIECTBEHHBIX OTHoueHmi>. FO.H. JIsmyHOB 1OJ] OOIIECTBEHHOM
OMMACHOCTBIO TOHHMMAET  OMNpPENEIEHHOE OOBEKTHBHOE, aAHTUCOLUAIBHOE
COCTOSIHME TMPECTYIUICHHUs, OOYCIIOBJIEHHOE BCEH COBOKYIHOCTBIO  €rO
OTPHUIIATENIFHBIX CBOMCTB M IPHU3HAKOB M 3aKiiovaroliee B cede peajbHYIo
BO3MOXKHOCTh NpHUUYMHEHUsA Bpena (ymepOa) oOIIEeCTBEHHbIM OTHOIICHHSIM,
MIOCTABJICHHBIM TIOJI OXpaHy 3akoHa. Takke XoTeiaoch Obl 100aBUTh, UTO
OOILIECTBEHHAs OMAcCHOCTh 3TO HE TOJBKO MPUYMHEHUE BpPEAA, HO M CO3/IaHUE

YIPO3BI €r0 IPHYHHEHNS .

Lo [Ipo3ymenTo JI.M. OOmecTBeHHasi OMAacHOCTh KaK OCHOBAaHHE KPUMHUHAIU3AINHI
(mexpumuHanuzanuu) nesuus // Bectauk Boponexckoro unctutyra MBJI Poccun. 2009. Ne
4. C. 18-24.
2 Cm.: Kpacukos 10.A. Vronosroe mpaBo Poccuu: yueGHUK s By3os. Obmas gactb. M.,
2000. C. 71.
% Cm.: JlsmyroB FOM. OGILieCTBeHHas OMACHOCTb AESHUS KaK YHHBEPCATbHAS KATETOPHs

COBETCKOr0 yrojoBHoro npasa. M., 1989. C. 119.
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OO1iecTBEeHHass OMACHOCTh, KaK OJHO W3 OCHOBAaHUU KPUMHUHAJIU3ALHH
KOHTpabaHAbl  HApPKOTUYECKUX  CPEACTB U TCHUXOTPOIHBIX  BEIIECTB,
XapakTepu3yercs psaoM (akToOpoB, KOTOpbIE HAILIM CBOE OTPAKEHUE B
HayuyHOM nuteparype. Hampumep, P.B. KpaBuoB cuutaer, uro KoHTpabaHnaa
[ocAraeT Ha TMOPSIOK B O0OJACTH BHEIIHEW TOPIrOBIM, HAHOCUT YIIEpO
IIPOTPECCUBHOMY  Pa3BHUTHIO DKOHOMMYECKUX OTHOLIEHUH MEXIY
rocyJ1apcTBaMu, MEKIyHapOJHOU TOPTOBJIE, UTO B CBOKO OYEPEb, CYLIECTBEHHO
HapyllaeT TOCYAApCTBEHHBIM M JKOHOMUYECKMH CYBEPEHHUTET KOHKPETHBIX
crpan’. Ho HecMOTpst Ha TO, YTO BBIACIACTCS MHOKECTBO HHBIX (DAKTOPOB,
3aKOHOAATENb OTHOCUT JIaHHOE JIeSTHHE K MPECTYIUICHUSM  IMPOTHB
oOIIecTBEHHON  Oe3omacHOCTH U 3740poBbsl  HaceneHus. KonTpabanpaa
HAapKOTHUYECKUX CPEACTB U IICUXOTPOIMHBIX BEIIECTB - 3TO OCHOBHOM CHOCO0
pacnpocTpaHeHusT HapKOTHMKOB Ha TEppUTOpHM Hamed crpaHbl. B Poccun
00JIbIlIE TTOJIOBUHBI OT BCEX HAPKOTHUECKUX CPEICTB U IICUXOTPOMHBIX BEIIECTB
3aHMMAIOT BEUIECTBA, MOCTYNUBLINE HA TEPPUTOPHUIO HAIIEH CTpaHbl U3 JPYTUX
rocynapctB. B 3ToM U coctour Oojblias OMNAacHOCTh KOHTpaOaHIIbI
HAapKOTHUYECKUX CPEACTB M IICUXOTPOIHBIX BEHIECTB, 3a CYET IOCTYIUICHHUS
OTPOMHOI'0 KOJIMYECTBA HAPKOTHYECKUX CPEACTB M ICHUXOTPOITHBIX BEILECTB,
HACEJICHUE HaXOJIWTCSA II0J pealbHOM Yrpo30M HapacTaHus MacCOBOU
HapKOTH3allUd, TO €CTh HEraTHUBHOIO Mpolecca MPUOOLIEHUS HaceJIeHUs K
HAPKOTHKAM, MaCCOBOil 3aBUCHMOCTH OT HHX".

Crenyromum OCHOBaHUEM KPUMHUHAIU3ALUU KOHTpaOaH bl
HApKOTUYECKUX CPEACTB M ICUXOTPOMHBIX BEHIECTB SBJSIETCS CTENEHb
pacrnpoCTpaHEHHOCTH JaHHOTO OOIIECTBEHHO omnacHoro nesHus. CorjacHo

CTaTUCTUYCCKUM OdAaHHBIM, CTCIICHL PpPacClpOCTPaHCHHOCTHU KOHTpa6aHI[BI

Cm.: KpaBnos P.B., Jlucayckaiite B.B. Konrtpabanmma B MexayHapogHoMm TmipaBe //
Cubupckuit ropuanyeckuii BectHuk. 2006. Ne 3. C. 45-56.

2 Cwm.: CraBunkuii A.A. TloBoienHass oOlIECTBEHHAsT OMACHOCTL KaK OQWH M3 DJIEMEHTOB
KPUMUHOJIOTUYECKOW XapaKTEPUCTUKU KOHTpabaHIbl HAPKOTUKOB // OOIIECTBO M TMpaBo.

2007. Ne 4 (18). C. 199-203.
9



HApKOTUYECKUX CPEACTB U MCUXOTPOMHBIX BEIIECTB SABJISIETCS HE BBHICOKOMU IO
CPaBHEHHIO C JAPYTUMHU MPECTYIUIEHUAMU B cdepe HE3aKOHHOro 000poTa
HapKOTHKOB. 3a mepuoj ¢ 2013 mo 2017 rr. 6sut0 3apeructpupoBaHo 5481
npectyruieHue, npeaycMmorperroe cr. 229.1 YK P®, urto cocrasnser 0, 48%
OT OOIIero 4Yucia MPECTyIICHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM
HAPKOTHYECKMX CPEACTB M ICHXOTpOmHbIX Bemects (1132977)'. Psx
MCCJIEIOBATENEN CUUTAIOT CTENEHb PACIPOCTPAHEHHOCTHU MPECTYIHOTO JESTHUS
OJIHOM M3 COCTAaBHBIX YaCTEH TAKOrO OCHOBAHUS KakK OOIIECTBEHHAs! ONMACHOCTh
nesiHus. B ciydae ¢ koHTpa®aHI0M HAPKOTHYECKHUX CPEACTB U IMCUXOTPOITHBIX
BEILIECTB CTENEHb PACHPOCTPAHEHHOCTH JESHUS HE HYXHO NyTaTb C
pacrnpoCTPaHEHHOCTHIO NESTHUS B PAKTUYECKOMN JeSATETbHOCTH
IPaBOOXPAHUTENIbHBIX OpraHoB. Tak Kak KOHTpaOaHJa HAPKOTUYECKUX
CPEIICTB U MCUXOTPOIMHBIX BEIIECTB UMEET OTHOCUTEILHO HEOOJIBIIYIO JIONIO B
o0IIeM MaccuBe IPECTyIUIEHUE B cepe HE3aKOHHOro 000poTa HapKOTHKOB,
HEJb3s TOBOPUTH O TOM, YTO OHO HE SIBJISIETCS 3HAYMMBIM, a 3HAYUT HE
o0najaeT BBICOKUM YPOBHEM OOIIECTBEHHOW OMacHOCTH. JlaHHYI0 TOUYKY
3penuss noxareBepxkpaer A.J[. HedaeB, KOTOpBIM TOBOPUT, YTO OTCYTCTBHE
MPaBOMPUMEHHUTEIILHON  TPAKTUKA HE  €CTh  KPUTEpU  OTCYTCTBHS
OOIIIECTBEHHO OMACHOCTH JESHHUS .

CrnenyromuM BaXHBIM  OCHOBaHUEM KPUMHWHAIU3ALMKU  SIBISIETCS
HEBO3MOXKHOCTh A((EKTUBHOTO MPOTHBOJACUCTBHS HWHBIMU  TPABOBBIMU
MepaMH, KpOME€ YTOJOBHO-NPaBOBbIX. JIr0Oas yrojsoBHO-TIpaBoBas HOpMa, B
TOM 4YHCJIE W KOHTpaOaH/Ia HApPKOTUYECKUX CPEACTB M ICHUXOTPOIHBIX
BEIIIECTB, B YTOJOBHOM 3aKOHOJIATEILCTBE TOSBISETCS BBUIY HYXKIIbI
oOmecTsa B COOTBETCTBYIOLIEM  YrOJIOBHO-TIPABOBOM  3ampere. B

OTCUYCCTBCHHOM 3dKOHOAATCJIILCTBC 3aKPCINICHO MHOXKCCTBO I[GHHHﬁ, 3a

! Odunmansubii caiit MunncTepcTBa BHYTpeHHHX gen Poccuiickoit ®enepamun. URL:
https://mBa.pd/folder/101762 (nara obpamenus 15.03.2018).
2 Cm.: Heuaes Al PacnipocTpaHeHHOCTh KaKk KpUTEPHI 0OIIECTBEHHON OMACHOCTH: AUCKYPC

neHmkepu3anmu aesaus // Tepputopus Hayku. 2016. Ne 4. C. 181-184.
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COBEpIICHHE KOTOPhIX MOTYT OBITh MPHUMEHEHbI MEpPbl TPaXXIaHCKOTO,
aAMUHHACTPATUBHOTO M JIPYTHX OTPAcied IpaBa, HO TOJILKO B CIlydae, €CIH,
JAHHBIMU MEpaMH MOXHO IPEIOTBPATUTh JAJBHEHIIEE COBEPIICHUE TEX WIIU
WHBIX POTUBONPABHBIX JESHHI, BBHY 3TOTO U HET HUKAKOH HEOOXOIUMOCTH
JUIsL BKJIFOYEHHS B YTOJIOBHOE 3aKOHOJATENIbCTBO Takux HOpM. KoHTpabanna
HApKOTMYECKUX  CPEACTB MU  IICUXOTPOIHBIX  BEIIECTB  HEBO3MOXKHO
PEryJMpoBaTh MHBIMHU OTPACIISIMU ITPAaBa KPOME YTOJIOBHOTO, IIOTOMY YTO UHBIE
MepbI HE BO3BIMEIOT HUKAKOI'O MOJIOKUTENBHOIO 3P (eKTa.

Kpumunanusamus KOHTpabaH1bl HAPKOTHUECKUX CPEACTB U MICUXOTPOITHBIX
BEILECTB CBs3aHa C TE€M, YTO JTAHHOE JESHUE SIBISETCS MPOOJIEeMOM, KOTOpas
3aTparuBaeT MEXAYHApOIAHBIE OTHOLICHUA. YTOJIOBHO-IIPABOBOM  3aIper
KOHTpaOaH/1bl HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEIIECTB B HACTOSIIEM
YrOJIOBHOM  33aKOHOJATEIbCTBE CHOPMHUPOBAICA IOJA  BIMSIHUEM HOPM
MEKIyHapOIHOIO IIpaBa, TEM CaMbIM, JAHHOE IIPECTYIUICHUE CIIENYET CUMUTATh
IIPECTYIJICHUEM MEXAYHAPOJHOIO XapaKTepa.

CnepBa cnemgyer pacCMOTPETbh MEKIYHAPOAHBIE JOTOBOPBI, KOTOPBIE
BBICTYNIMJIA OCHOBaHMEM KPUMHUHAIU3ALMK KOHTpaOaHAbl HAPKOTUYECKUX
CPEACTB M IICUXOTPONHBIX BEIIECTB, TO €CThb TAKHUE JOTOBOPBI, KOTOpPBIE
ABJISIIOTCS.  OCHOBAHMEM JUIA CTPaH-y4aCTHUL[ BHECTH B HAlUHMOHAIBHOE
3aKOHOJATEIBCTBO HOPMBI B TEKCT YTOJIOBHOT'O 3aKOHA.

[lepBbple maru orpaHuyeHuss o0OpOTa HAPKOTHUYECKHUX CPEACTB ObLIN
npeanpuHATel B 1912 rony noamucanumem l'aarckoil KOHBEHLHEW, KOTOpas
yCTaHaBJIMBajaa, 4TO PaCIpOCTPAHEHHWE HAPKOTUKOB, a WMEHHO: IPOJaXka,
U3TOTOBJICHHE W MWCIOJIb30BAHME JOJDKHBI CTPOrO PErIaMEHTUPOBATHCS
3aKOHOJATENECTBOM Ha OCYAaPCTBEHHOM YPOBHE .

BrniepBbie koHTpabaH1a HAPKOTUYECKUX CPEACTB, KAK OJHA M3 TJIABHBIX

HaIpaBJICHUI HE3aKOHHOTO 000pOTa HAPKOTUYECKHUX CPENICTB Obllla HA3BaHA B

'om: MexayHaponHas onnymHasi kKoHBeHnus (["aarckast kousenius 1912 r.) ot 23.01.1912.

URL: http:// docs.cntd.ru/ document/1800233 (mata obparienus 20.11.2017).
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CornamieHud O 3ampelieHud U3TOTOBJIEHUS, BHYTPEHHEH TOPIroBIM U
WCITOJIb30BAaHUU OUYHUIIIEHHOTO OMUyMa, KOTopoe ObuIo 3akimoueHo 11 deBpans
1925 ronpa B KeneBe. Takke naHHas KOHBEHIMS yCTaHAaBIMBajia IMOPSIOK
TPAH3UTHBIX TE€PEBO30K, XPAHECHHUS HAPKOTUYECKUX CPEACTB B TPETHUX
cTpaHax'.

BBuay Toro, uro koHTpabaH/Ia HApPKOTHYECKUX CPEJICTB CTajla HOCHUTh
OpraHW30BaHHBIN  XapakTep, TOSBUIACH HEOOXOIUMOCTh  YKECTOUCHHUS
YTOJIOBHOM OTBETCTBEHHOCTH 3a JaHHOE IIPECTyIUICHHE, IMO03TOMY, Oblia
noanucana JXKeHneBckas koHBeHuMs 1936 roga o 3ampenieHUHM HE3aKOHHOM
TOPTOBJIM HAPKOTUYECKUMHU CPEICTBAMU, KOTOpasl CoJieprKaja MOJ0XKEHUS, O
TOM, 4TO TOCYJapCcTBa JOJDKHBI BKIIOYUTH B CBOE HAIMOHAIBHOE
3aKOHOAATEIBCTBO  HOPMBI, KOTOpbIE OYIyT coOAepKaThb  YTOJIOBHYIO
OTBETCTBEHHOCTD JIHLI, IPHYACTHBIX K KOHTPAOaH/Ie HAPKOTHUCCKUX CPEICTB-.

B 1961 rony B HLm-ﬁopKe nox srugo OOH Obina moanucana Enunas
KOHBEHIIUSI O HAPKOTHUYECKUX CpEACTBAaX, KOTOpas OObeAMHWIA MHOTHE
MEXYHApOIHbIE JOTOBOPHl M KOHBEHIIMU. YYaCTHUKAMHU JIAHHOW KOHBEHIIUU
cranu 95 rocygapcrts, B ToM uncie u CCCP. Hopmamu EnyiHON KOHBEHIIMU O
HApKOTUYECKUX CPEACTBAX 3aKPEIUISJIUCh M PA3bACHSUINCh KOHKPETHBIE
MIPECTYITHBIE ACSTHUS B cPpepe HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPENICTB U
MICUXOTPOIHBIX BEIIECTB, HA KOTOPBIE CJIEAYET YCTAHOBHUTH 3alpeT, Takxke,
YCTaHABJIMBAJIUCh YETHIPE TPYIIbl HAPKOTHUECKUX CPEACTB, PACIPEAECICHHBIE
B COOTBETCTBMM C HX TMOTCHIHAIHHOM OMAacCHOCTBIO M  XapaKTepoM

I/ICHOJ'IB3OBaHI/IH3.

! Cm.: JKeHeBCcKOe COTNANICHHE O 3alpelleHHH MPOM3BOICTBA, BHYTPCHHEH TOPrOBIH M
MCIIONIb30BaHUs ouuIieHHoro onuyma ot 11.02.1925 // C3 CCCP. 1937. Ne 17. C. 106.

2 Cm: MexnyHapoiHas ~ KOHBEHIIMS 1O  Ooppbe ¢ HeJerajgbHOM  TOpromien
CHJIbHOJICHCTBYIOIIMMU cpecTBamMu oT 26.12.1936 // League of Nations Treaty Series, V.
139, 1933-1934, p. 301. // CIIC KoucynbranTlinroc.

* Cwm: IIporokos o monpaBkax k EnnHOI KOHBEHIIMM O HAPKOTUUYECKUX cpeacTBax 1961 r. ot

25.03.1972 // CIIC Koncynbrantlliroc.
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B nmanpHelimme roapl, MO0 BCEMY MHUPY CTald MOSBIATHCA BEILECTBA,
KOTOpbIE B OpPraHM3MeE 4YEJIOBEKa BbI3BIBAIOT PpEAKIUH, CXOJHBIE OT
BO3JICMCTBUSI HAPKOTHYECKUX CpeacTB. Beunay storo, B 1971 rony B Bene nox
srugodi OOH Obia mognucaHa KoOHBEHLMST O NCHUXOTPOIHBIX BEIIECTBAX,
KOTOpasi yCTaHaBlIMBaJla KOHTPOJIb HaJl OOOPOTOM ICHXOTPOIHBIX BEIIECTB
HAapaBHE C HAPKOTHIESCKIMH CPEICTBAMH .

B 1988 romy 6mma moanmucana Konsenmuss OOH o Gopbbe mpoTuB
HE3aKOHHOTO 000pOTa HApPKOTHMYECKUX CPEACTB U IICUXOTPOIHBIX BELIECTB,
KOTOpas TakXe IMOAYEepKHBada KOHTpaOdaHAy HApPKOTHYECKUX CPEACTB U
NICUXOTPOMHBIX BEUIECTB, KAK OJHO M3 OMACHEWIINX MPECTYIUIEHUH B cdepe
HE3aKOHHOT0 000pOTa HAapKOTUYECKUX CPENCTB U INCUXOTPONHBIX BEIIECTB.
OaHUM W3 TJIaBHBIX JOCTOMHCTB 3TOM KOHBEHIUH SIBJISETCS TO, YTO JIECSHMS,
yKa3aHHbIE B CT.3 JOJDKHBI OBITH MPU3HAHBI YTOJIOBHO Haka3zyeMbIMH. Taxoke
BBIJIETISIICS OCOOBIM MeTO/1 O0phOBI ¢ KOHTPaOaH10l HAPKOTUUYECKUX CPEJICTB U
IICUXOTPOIMHBIX BEIIECTB - KOHTPOJIMpPYEMasi NIOCTaBKa, TO €CTh JOIYCK BBO3a,
BBIB033 HAPKOTHUYECKUX CPEACTB, ICUXOTPONHBIX BEUIECTB U UX MPEKYPCOPOB,
a TaK)Ke MX aHaJIOTOB MOJI HAJ30pOM MPABOOXPAHUTEIBHBIX OPIaHOB, C LIEJIBIO
BBISIBJICHUS IIHPOKOTO Kpyra JHL, @PUYACTHBIX K COBEPIIAEMOMY
TPECTYILICHHIO .

[TomuMoO KOHBEHUHMOHANBHBIX cornameHui, Poccuiickoit ®deneparuent
ObUIM TOANMKCAaHbI JIBYCTOPOHHUE COTJalleHusi B cdepe NpOTUBOAEUCTBUS
HE3aKOHHOMY 000pOTY HapKOTHYECKUX CPEACTB U NCUXOTPOIHBIX BEUIECTB, a
Takxke corjameHus B pamkax ConpysxectBa HezaBucumeix I'ocympapers (CHI).

B coorBerctBuu ¢ 4. 4 crt. 15 KoHcturyunun P® wmexayHapoaHbie

noroBopel Poccuiickoit @enepanun SBISIFOTCA COCTABHOM YaCThIO POCCHUCKOMN

cm: O ncuxoTponHbix BemecTBax. Konsenmus OOH ot 21.02.1971.

URL: https://www.inch.org/documents/ Psychotropics/conventions/convention_1971 ru.pdf
(mara obpamienus 18.11.2017).

2 Cm.: O Gopbbe MPOTHB HE3aKOHHOTO 0GOPOTA HAPKOTHYECKHX CPEICTB M ICHXOTPOITHBIX
BemectB. KouBennus OOH. Ilpunsata koHdepeHuueid Ha 6-M mieHapHOM 3acelaHuu

19.12.1988 // CIIC Koncynbrantllmoc.
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paBoOBOM cucteMbl. B 1. «a» cT. 2 @enepanbHOro 3akoHa ot 15 uronsa 1995 r.
Ne 101-®3 «O wmexayHapoaHslx mgoroBopax Poccuiickoit ®enepanum»
yKa3aHo, YTO MEXIYHAPOIHBIN JOrOBOP MPEACTABISIET COO0I MEXKAYHAPOIHOE
COrJIallleHue, 3akimouyeHHoe Poccuiickon @enepanven ¢  MHOCTPAHHBIM
rocyAapcTBOM (WUJIU TOCyJapcTBamMu), C MEXIYHAPOIHON opraHu3anuen oo
UHBIM 00pa3oBaHUEM, O0JIAIAIOIIUM IPaBOM 3aKJ0YaTh MEXIAYHApOIHbIE
JIOTOBOPBI, B MUCbMEHHON (pOpME U PETYIUPYEMOE MEKTYHAPOIHBIM MPABOM,
HE3aBHCHUMO OT TOT'0, COJIEPKUTCS TAKOE COTJIAIIEHUE B OJTHOM JIOKYMEHTE WJIU
B HECKOJIBKUX CBSI3aHHBIX MEXKIY COOOM MTOKYMEHTax, a TakKe HE3aBUCHUMO OT
€ro KOHKpPETHOr0 HauMeHoBaHus. Takum o6pa3om, ObUT IpUHAT DenepaibHblii
3akoH oT 07.12.2011 r. No 420-®3, koTOphIii BHEC U3MEHEHUSI B YTOJIOBHBIN
kojiekc P®. CornacHo nanHomy denepanbHoMy 3akoHy, cT. 188 YK P® Obuia
HCKJIIOYEHa, a BMecTO Hee Obuia BBemeHa cT. 229.1 YK P® u nmomemieHa B
rmaBy 25 VYK P® «llpectymieHuss 0OpOTUB 300pOBbS HACEICHHS U
OOLIECTBEHHON HPABCTBEHHOCTH.

Tem cambplM, B COBPEMEHHOM OTEYECTBEHHOM 3aKOHOJATEJIbCTBE
NOSIBUJIaCh HOpMa, KOTOpas paHee He OblUla HU3BECTHA POCCUHUCKOMY
yrogoBHoMy TipaBy. B rmaBy 25 VK P®, kortopas peryiupyer BOMPOCHI
YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUIEHUSI POTUB 310POBbS HACETIECHUS U
OOLIECTBEHHONM  HPABCTBEHHOCTH, a HMMEHHO, OTBETCTBEHHOCTb  3a
OpecTymieHuss B cdepe HE3aKOHHOTO 000poTa HApKOTUYECKUX CPEACTB U
MICUXOTPOMHBIX BEIIECTB, ObLI BKIIFOYEH COCTaB KOHTPAOaH bl HAPKOTUYECKUX
CPEJIICTB U MCUXOTPOIHBIX BELIECTB.

Takum o0Opa3om, MOXXHO CHAENaTh BBIBOA O TOM, UTO JaHHBIM COCTaB
MPECTYIJICHUS MPEJCTABISAET BHICOKYIO OOUIECTBEHHYIO OMACHOCTh U MOCATAET
Ha pa3nyHble cepbl, OXpaHsSIEeMbIe YTOJOBHBIM 3aKOHOM, a TAKXKE SIBISICTCS
IPECTYIJIEHUEM, KOTOPOE 3aTParuBaeT MEXIyHAPOAHO-IIPABOBBIE OTHOLLICHUSI.

[TosrTomMy, KOHTpabaHAa HAPKOTUYECKUX CPEACTB U TICUXOTPOITHBIX BEIIECTB B
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MOJTHOM MCPC COOTBCTCTBYCT NIPCACTABJICHHBIM OCHOBAHHWAM KpUMHWHAJIN3AIUN

JNSSTHUH.

1.2 TlonsTthe W TNpU3HAKKW KOHTpaOaHIbl HAPKOTHUYECKUX CPEACTB U
MICUXOTPOIMHBIX BEIIECTB B 3aKOHOJIATEILCTBE CTPAaH-y4aCTHUIl TaMOKEHHOTO

coro3a B pamkax EBpA33c

KonTtpabanna HapKOTHYECKHMX CpPEJACTB W IICUXOTPOIHBIX BELIECTB,
ABJISISICH MPECTYILUICHUEM MEXAYHAPOJIHOTO XapaKTepa MMEET 3aKPEIUICHUE BO
MHOTHUX MEXIYHApOJHBIX HOPMATHMBHO-IIPABOBBIX AKTAX, U, COOTBETCTBEHHO,
O0TOOpa)kaeTcsd B HallMOHAIBHOM 3aKOHOJIATEIbCTBE CTPAH-YYaCTHUI] TOTO WIIU
WHOI'0 MEXKIYHAapOJAHOTO AOT0BOpA.

CornacHo moJioKeHUsIM, 3akperieHHsIM B 4. 5 c¢r. 1 TK EADC, Ha
tepputopun EADC 0OCymIeCTBIIIETCS €IMHOE TaMOYKEHHOE PETYJIMPOBAHHUE, a
ATO 3HAYUT, YTO CTPAHBI-YUACTHHIIHI MPUHSIIA Ha ce0s psii 00sA3aTENBCTB IO
BKJIIOYEHHIO B  HAaOMOHAJIBHOE 3aKOHOAATENBCTBO  PA3JIUYHBIX  HODPM,
PETyJUPYIOLIAE TAMOXXECHHBIE OTHOIIEHWS, B TOM YHUCJIE€ U B YIOJOBHOE
3aKOHO/ATEIbCTBO, & UMEHHO, €IUHOOOpA3HOE OIpesesieHUE M 3aKperieHHue
MPOTUBONPABHBIX JesHUM. J[aHHBIM acrekT ObUI TakXke 3aTpOHYT B paHee
JIEHCTBOBaBIIEM TaMOXEHHOM KoJeKce TaMO>KEHHOTO COr03a, KOTOPHIA ObLI
npuHaT B 2009 romy. BBuay 53TOro, mnosiBiaseTcss HEOOXOJIUMOCTh
CPaBHUTEJIBHOTO AHAJIM3a YTOJOBHOTO 3aKOHOJATENBCTBA CTPAH-yYACTHUILL
TamoxeHHOrO cor03a, ISl ONpPENEICHHUs YPOBHSA €IMHOOOpa3us HOPM,
PEryIUPYIOIIMX KOHTpabaHAy HAPKOTUYECKHX CPEIACTB M MCUXOTPOMHBIX
BemecTB. Takke, CpaBHUTENBHBIA aHAIN3 3apyOe’KHOTO 3aKOHOJATEIHCTBA B
00JacT KOHTpaOaHIbl HAPKOTUYECKUX CPEACTB M TCHUXOTPOITHBIX BEIIECTB

HMCCT OINpPCACIICHHYIO ININCHHOCTL, TaK KaK IIO3BOJISACT HaliTM HauboJjee
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ONTUMAJbHbIE W  MOJAXOMSIINE  pPElIeHus, JJjs  COBEPLICHCTBOBAHUS
OTEYECTBEHHOI'0 3aKOHOIATEIIbCTBA.

B nepByto ouepenb cineayer OTMETUTh TOT (PakT, YTO MOHSATHUE a TAKXKe
MPU3HAKN KOHTPAaOaHhl HAPKOTUYECKUX CPEICTB W TICUXOTPOITHBIX BEIICCTB
chOpMyIMPOBaHbl B HAIMOHAJIBHOM YTOJIOBHOM 3aKOHOJATENbCTBE CTpaH-
y4acTHUL TaMOXKEHHOTO COK03a, & UMEHHO B YIOJIOBHOM 3aKOHOJATEIbCTBE
Poccuiickoii ®denepamnuu, Pecnybnmukm Kazaxcran, PecnyO6numku bemapych,
Ksipreisckoit Pecriyonvku u Pecniybnuku ApMeHus.

Kputepusimu cpaBHEHHUSI BBICTYISIT CIEAYIOIIME 3JIEMEHTHI: OOBEKT
MOCATAaTENbCTBA, 3aKPEIUICHHWE TMpeaAMeTa KOHTpabaHIbl, OOBEKTHUBHAS
CTOpOHA, CyOBEKT M CyOBEKTHMBHAs CTOpPOHA KOHTpabaH/Ibl HAPKOTUYECKUX
CPEICTB U NICUXOTPOIHBIX BellecTB (CM. MPUIIOKEHUE).

B coorBerctBUM € yrojgoBHbIM 3akoHOM Poccuiickon ®Depnepanuu,
KOHTpabaH/a HAPKOTUYECKUX CPEACTB M IICUXOTPOMHBIX BEIIECTB - 3TO
HE3aKOHHOE NEPEMELIEHNUE YEPE3 TAMOKEHHYIO TPaHUIYy TaMOXEHHOIro COK3a
B pamkax EBpA3Dc mbo rocyaapcTBeHHyto rpanuily Poccutickoit deneparuu
C TOCyIapCTBaMu - 4WiIeHaMu TaMOKEHHOro coro3a B paMmkax EBpA3Dc
HApKOTUYECKUX CPEJACTB, ICUXOTPOIHBIX BEIIECTB, X NPEKYpPCOPOB WU
aHaJIOTOB, PAaCTEHUM, COJAEPKAIIUX HAPKOTUYECKUE CPEICTBA, MCUXOTPOIHBIE
BEIIIECTBA WJIM UX MPEKYPCOPHI, TUOO0 UX YacTeH, COAEPKAIMNX HAPKOTUIECKUE
CPEACTBa, MCUXOTPOMHBIE BEIIECTBA MM UX MPEKYPCOPbI, HHCTPYMEHTOB WJIN
000py1I0BaHUS, HAXOASAIINXCS MO CHIEIUATBHBIM KOHTPOJEM U UCTI0JIb3yEMbIX
JUJIS U3TOTOBJICHUSI HAPKOTUYECKUX CPEJICTB WJIM MCUXOTPOIHBIX BEIIECTB (CT.
229.1 YK P®). Takxe, cinemyer otmetuTh TOT (akt, yto ¢ 01.01.2018r.
BCTYIIWJI B CHJTy TamMOKEeHHBIN KOAEKC EBpasuiicKOro 3KOHOMHUYECKOTO COKO3a
(manee - TK EADC), onnako B nucno3unuu crateu 229.1 YK P® ocranoch
HauMeHOBaHUe «TaMOXeHHBIH cOr03 B pamkax EBpA3Dc». OO0BeKTOM
KOHTpaOaHIbl HAPKOTUYECKUX CPEJICTB M MCUXOTPOIHBIX BEIIECTB SBIISIOTCS

oOIIIeCTBEHHBIE OTHOIICHHUSI B cepe 310pOBbs HACEICHUS M OOIIECTBEHHOMN
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HPABCTBEHHOCTHU, TEM CaMbIM, 3aKOHO/IATENIb TOCTABUII TAHHYIO HOPMY B OJUH
PS4 C UHBIMH COCTaBaMH IMpeCTyIUIeHHs B cdepe He3aKOHHOro o0opoTa
HApKOTHUYECKUX CPEACTB U TICUXOTPOIHBIX BemecTB. OOBEKTUBHAS CTOPOHA
COCTOUT B COBEPUICHWU KOHKPETHBIX JCHCTBUM, a UMEHHO, HAa MEpPEMEIICHUE
yepe3 TaMOXKeHHYIO TpaHuily TaMokeHHOro coro3a B pamkax EBpA3zDc nubo
roCcyJapCcTBeHHYI0 rpanuny Poccuiickont dDepepanuy ¢ rocyaapcTBamu -
yieHaMu TaMOXEHHOro coro3a B pamkax EBpA3Dc, 0e3 nepedyucieHus
OCHOBHBIX CIIOCOOOB, KOTOpBIE PACKPBITHI B TMoOcTaHoBiIeHuu [lnenyma
BepxoBnoro Cyna P®. K HUM OTHOCATCS: BHE YCTAaHOBJICHHBIX MECT WJIH B
HEYCTAHOBJICHHOE BpeMsl pabOThl TAMOKEHHBIX OPTraHOB B 3TUX MECTaX, JU0O0 ¢
COKPBITUEM OT TAaMOXKEHHOTO KOHTPOJIA, JUOO C  HEIOCTOBEPHBIM
NEKJIApUPOBAHMEM  WJIM  HEACKJIApUpOBAaHWEM  TOBapoB,  JUOO €
UCITOJIb30BAaHUEM JOKYMEHTOB, COJEPXKAILIUX HEJOCTOBEPHBIE CBEIACHUS O
TOBapax WM UHBIX NpeIMeTax, U (UJIK) ¢ UCIOJIb30BaHUEM MOACIIbHBIX 00
OTHOCSIIMXCS K JPYrdM TOoBapaM WM UWHBIM TMpPeIMETaM CpeJCTB
HaeHTHGUKALHK (Taee - moctaHosiIeHue [lnenyma Bepxosroro Cyma Ne 12).

VYK Pecny6nuku Kazaxcran coaepxut B ceOe MOHSATUE KOHTpaOaHIbl B
ctatbe 286 «KoHTpabanja W3BATHIX W3 OOpallleHUs MPEAMETOB WIH
MpPEIMETOB, OOpallleHne KOTOPBIX OrpaHuueHo». B Hell ToBOpUTCS, 4YTO
KOHTpaOaH/ION SBISIETCA «IEPEMEIICHUE 4Yepe3 TaMOXXEHHYIO TIpaHUIly
TaMOX€eHHOro co03a MOMUMO WJIM C COKPBITUEM OT TAMOYKEHHOT'O KOHTPOJIS
a1M00 ¢ OOMaHHBIM HMCHOJIb30BAaHUEM JIOKYMEHTOB WM CPEACTB TAMO>KEHHOMN
uAeHTUGUKAKY, JHO0  CONPSDKEHHOE C  HENEKJIApUPOBAHMEM WM
HEJOCTOBEPHBIM JEKJIAPUPOBAHUEM, @ PABHO HE3aKOHHOE NIEPEMEILICHHUE YEPE3
[NocynapctBennyto rpanuity PecyOnuku KazaxcTtaH HApKOTHUECKUX CPEICTB,

2
MICUXOTPOMHBIX BEMIECTB, WX AaHAJIOTOB, MPEKYpPCOPOB...» . OOBEKTOM

! Cm.: O cynme6HOil mpakTHKe IO [enaM O KOHTpabaHIe: MOCTaHOBICHHE IlieHyma
Bepxosuoro Cyma P® ot 27.04.2017 Ne 12 // CIIC Koncynpraatlliroc.
2 Cm.: YromoBsii komekc Pecry6mmkn Kasaxcran. URL: https://online.zakon.kz (mara

oOpatuenus 20.11.2017).
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MOCATaTENbCTBA  SABISAIOTCS ~ OOIECTBEHHBIE ~ OTHOLIEHWs B cdepe
OOIIECTBEHHON 0€30MacHOCTH U OOIIECTBEHHOTO MOPSIKA, YTO IO CPABHEHUIO
c YK P® sBnsercs mmpe MO YMCIy 3aTparuBaeMbIX OOIIECTBEHHBIX
oTHoOIIeHNH. OOBEKTHBHAsI CTOPOHA KOHTpaOaHAbl HAPKOTHUUYECKUX CPEICTB U
ncuxotponHbix BemiecTB o YK PecnyOnuku Kaszaxcran comepxxutr B cebe
YKa3aHHE Ha MEPEMENICHUE Yepe3 TaMOXKEHHYIO TIpaHully EBpasuiickoro
PKOHOMHYECKOTO coro3a H locygapcTBeHHyro Tpanuny Pecnybnuku
KazaxcTan, a Tak:ke OCHOBHBIE CITIOCOOBI KOHTPAOaH/IbI.

YK Pecnybnuku bemapycs B 4.2 ¢1.228 Ha3bpIBaeT KOHTpaOaHIOM
«TEepeMEIIEHNE 4Yepe3 TaMOXXEeHHYI0 rpanully Pecnyonuku —benapych
HapKOTUYECKUX CPEJCTB, IICUXOTPOITHBIX BELIECTB, 1754
aHaJIOrOB...COBEPIICHHOE IIOMHUMO WM C COKpPBITUEM OT TaMOXEHHOIO
KOHTpOJIsL, JIMOO ¢ OOMaHHBIM HCHOJb30BAaHUEM JOKYMEHTOB WM CpPEICTB
uACHTU(UKAMH, JINOO COINPSHKEHHOE C HENEKJIApUPOBAHUEM HWIIM 3aBEIOMO
HEJIOCTOBEPHBIM ):[CKJIapI/IpOBaHI/IeM»l. O0BexkTOM KOHTpaOaH bl
HAapKOTUYECKUX CPEICTB U MCHUXOTponHbIX BemecTB no YK PecmyOmuku
benapych SBISIOTCA OOIIECTBEHHBIE OTHOIIEHHUS B C(epe OCYIIECTBICHUS
HKOHOMHUYECKOH AesTeNbHOCTH. OOBEKTUBHASI CTOPOHA KOHTpaOaH bl COCTOUT
U3 OCHOBHBIX CIOCOOOB COBEPIIEHUS KOHTpaOaH/bl, OAHAKO, [0 CPABHEHUIO C
YK P® u YK Pecnybnuku KazaxcrtaH, CyliecTByeT yKazaHUE JIMIIb Ha
nepeMeleHne 4Yepe3 TaMOKeHHylo rpanuny PecnyOnuku benapych, 6e3
yKa3aHUsl Ha IepeMElIEHUuEe 4Yepe3 TaMOXeHHYI0 TIpanuly EBpasuiickoro
HKOHOMHYECKOTO COI03a.

VYronoBHoe 3aKoHOIATENhCTBO KoIpreizckoit PecryOnmuku 3akperisieT
coctaB koHTpabanael B cT. 204, koTOpas pacKkpbiBaeT KOHTpaOaHAy Kak
«TepeMeIeHne 4Yepe3 TaMoKeHHyIo rpaHuily Keipreisckoit PecmyOmmku

HapKOTHYCCKHUX CPCACTB, IICUXOTPOIIHBIX BCHICCTB, ...B OTHOIICHHH KOTOPBIX

' Cm.: Yronosasiii koxeke Pecrybmuku Bemapycs. URL: http:/yronosmsiit-koaekc.6er (1ara

obpamenus 20.11.2017).
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YCTAHOBJICHBI CIHENUATbHBIE TMpaBUja MEPEMEIICHUSI 4Yepe3 TaMOXKEHHYIO
rpanuiy Keipreizckoit Pecy6mvku, eciiv 3To IesTHUE COBEPIEHO TTOMUMO HJTH
C COKPBITHEM OT TaMOKEHHOTO KOHTPOJISA JINOO ¢ OOMaHHBIM HCIOJIb30BAHUEM
JOKYMEHTOB WJIA CPEJICTB TAMOKCHHOW HACHTH(UKAIMH JTUOO COMPSHKEHO C
HEJeKIIApUPOBAHAEM WM HEIOCTOBEPHBIM ICKIApPHPOBAHHEM» . OOBEKTOM
npectymieHus 1mo cr. 204 VYK Keipresckoit PecniyOnuku — SBASIOTCS
OOIIECTBEHHbIE OTHONICHHWS B cdepe HSKOHOMUYECKOW JESITCIIBHOCTH.
OObeKTUBHAsE ~ CTOpOHA  KOHTpabaHAbl  HAPKOTHYECKHMX  CPEICTB U
MICUXOTPOMHBIX BEIIECTB IO YTOJOBHOMY 3aKOHOMATENLCTBY PecmyOimku
KbIprei3ctan COCTOMT B AHAJIOTUYHBIX JIEUCTBUSAX, 3aKperuieHHbIXx B YK
PecniyOonuku  benapych: mepednciieHbl OCHOBHBIE CIIOCOOBI KOHTpaOaHbI,
MPUCYTCTBYET yKa3aHUE JUIIL Ha MEPEMEIICHUE Yepe3 TAMOXKEHHYIO TPaHUILly
Koipreizckoit PeciyOiuku.

B yronoBnom 3akonoparenbctBe PecryOnuku Apmenus B 4. 1 cr. 215
JaeTCsl TOHSTHE KOHTpaOaHIbl — «TO €CTh MEPEMEILECHUE YEPE3 TAMOKECHHYIO
rpanuily PecryOnuiku ApMeHHsI TOBapoOB...», a B 4. 2 JaHHOW CTaTbU JAeTCs
KOHKPETHOE YyKa3aHue Ha KOHTpaOaHIy HApKOTUYECKUX CPEACTB U
TICHXOTPOMHBIX BelecTB’. OOBEKTOM MPECTYIUICHHS 10 JaHHOMY COCT4BY,
ananornyo ¢ YK PecnyOomuku benapycs u YK Pecny6onuku Keipreizcran,
SIBJISIIOTCS] OOIIIECTBEHHBIE OTHOIICHUS B cpepe IKOHOMUYECKOU IeSITEILHOCTH.
OOBEKTUBHASI CTOPOHA COIECPKUT B ceOe 3alpeT Ha MepeMelieHre JTUIIb Yepes3
TaMOKE€HHYIO TpaHuily Pecnyonuku Apmenus (ananoruddo ¢ YK PecnyOnuku
benapycb u YK Kbeipreizckoid PecnyOnmuku), a Takke JBa crnocoba
KOHTpaOaHIbl: TIOMHUMO WM C COKPBITUEM TIOMHUMO OT TaMO>KEHHOTO
KOHTpOJS; C OOMaHHBIM HCIOJIb30BAHUEM TaMOXEHHBIX WJIA  WHBIX

JIOKYMEHTOB.

' Cm.: VromnosHslid KOJEKC KbIpreizckon Pecry6muku. URL:
https://www.prokuror.kg/images/docs/criminal-code.pdf (nata o6pamenus 20.11.2017).
2 Cm.: YromosHeii kogexe Pecriy6mmkn Apmenms. URL: http://www.parliament.am. (zata

obpamenus 20.11.2017).
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['oBopst 0 3akperuieHWM TMpeaAMeTa KOHTpabaHIbl HAPKOTHUYECKHUX
CPEICTB M TICUXOTPOIHBIX BEIIECTB B JUCHO3ULUU HOPMBI TAKXKE MOXKHO
CIENaTh BBIBOJ O CXOJCTBax W paznuuusx. Jucnoszunus crateu 229.1 YK PO
3aKpeIUIsieT KOHKPETHBIM MepedyeHb MPEAMETOB, 0€3 BKIIOUYCHHS KaKUX-JIHOO
WHBIX TPEIMETOB, HE BXOJAIIMX B JaHHYIO KaTeropuio. B yromoBHom
3aKOHOJATEIbCTBE  OCTAJbHBIX  pacCMaTpUBAEMBIX CTpaH  OTCYTCTBYET
BBIJICJICHHE HAPKOTUYECKUX CPEICTB M MCUXOTPOIHBIX BEIIECTB B OTAEIbHBII
COCTaB MPECTYIUICHHUA, JaHHAs HOpMa SBISETCS OOIIeW AJid IMpeIMeToB, Ha
KOTOPBIE HAJIAratoTCsl 3alPETHl U OTPAHUYCHHUS.

Bo Bcex mepedrciieHHbIX HOpMax CYOBEKTOM MPECTYIUIEHUS SIBISETCA
¢duznyeckoe BMEHsIEMOE JINLIO, JOCTUTIIIEE Bo3pacTa 16 jer.

CyObeKkTUBHAasE CTOpOHA pPAacCMaTPUBAEMBIX COCTaBOB IPECTYIUICHHUS
IIPEAINOoaracT HaJIMYUue y BUHOBHOTO IIPSIMOTO yMBICIA, T. €. JHIO JOJKHO
OCO3HaBaTh OOIIECTBEHHYIO OIACHOCTh CBOMX JIEAHUH, MPEABHUIETH
BO3MOYKHOCTh HAaCTYILJIEHUS OOIIECTBEHHO OMACHBIX MOCIEACTBUI U jKeJlaTh X
HACTYIUICHHUS.

[TogBoas UTOr CPAaBHUTENBHOIO aHAIM3a HOPM O KOHTpabaHIe CTpaH-
y4acTHHI] TaMOXEHHOT0 COK03a, MOKHO CENIATh ONPENEIECHHBIN BBIBOI:

1. Hcxoas u3 3akperuieHHs HOPM O KOHTpaOaHIe HapKOTHUYECKHUX
CPEIICTB U MCUXOTPOMHBIX BEIIECTB B Pa3IMYHbBIX [JIaBaX, MOKHO CKa3aTh, UYTO
3aKOHOJATENN CTPAaH-y4aCTHHUI TaMOKEHHOIO COK3a HMEIT pPa3Iu4yHOE
IpeacTaBlIeHue 00 OOUIECTBEHHBIX OTHOIICHUSAX, KOTOpbIE 3aTparuBacT
JaHHOe nestHue. JInmp 3axkoHomarenbcTBO Poccniickonn denepanuu nprusHaer
JAaHHOE MPECTYIUIEHUE OMACHBIM JUIsl 370POBbsl HACENEHHUS M OOIEeCTBEHHOU
HPaBCTBEHHOCTU. B oCTaibHBIX ciydasx 0OBEKTOM SIBISIIOTCS OOILECTBEHHBIE
OTHOILIEHUSI B cepe sKkoHOMUuYeckoi nestensHocT (PecryOnuka benapycs u
Peciyomuka ~ Keipreiscran, Pecrybnmuka ~ ApMenwusi),  0OIIeCTBEHHBIE
OTHOIIIEHHS B chepe 00IIeCTBEHHOM 0€30MacCHOCTH U OOIIECTBEHHOTO MOPsIKa

(Pecnybnuka Kazaxcran).
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2. Bo Bcex cnyuasx KoHTpabaHIa Ha3BaHa IMEPEMEIICHUEM, YTO
O3HA4YaeT WM3MEHEHHE II0JIOKEHUs IpeaMeTa B IPOCTPAHCTBE, & HMEHHO,
COBEpILICHUE JACHCTBUI MO0 BBO3Y Ha YKa3aHHYIO TEPPUTOPUIO U BHIBO3Y C HEeE.

3. He Besnme maercs ykazaHue Ha MepeMEIICHHE Yepe3 TaMOXKEHHYIO
rpanuily TamMO>K€HHOTO COr03a, JaHHOE yKazaHue coaepkutcs auib B YK
Poccuiickoit ®enepanun u B YK Pecnyonuku Kazaxcran. B ocTanbHBIX
Cllydasix yKa3bIBaeTCsl JIMIIb COOCTBEHHass TOCYJapCTBEHHas TpaHHULA
(Pecniybnmuka Apwmenusi, PecnyGiauka benapych), 1u00 TOJBKO TaMO>KEHHas
rpaanna TamoxenHoro coros3a (Keipreisckas PecmyOmmka). Tompko B YK
PecnyOonuku Kaszaxcran u3MeHeHO Ha3zBaHHE « TaMOXEHHBI COI03 B pamMKax
EBpA3Dc» Ha «TamoxeHHbIl coro3 EADCy.

4. B YK PecnyOnuku ApmeHHs HE YyKa3bIBaeTCsi Ha KOHTpadaHAy
MPEKYPCOPOB, MO CPAaBHEHUIO C YrOJOBHBIM 3aKOHOJATEICTBOM OCTaJIbHBIX
CTpaH-y4acTHUI] TaMOKEHHOTO COr03a.

5. 3akperuieHHMe CnocoOOB KOHTpaOaHIbl HAPKOTUYECKUX CPEIACTB U
IICUXOTPOINHBIX BEIIECTB B YIrOJIOBHOM 3aKOHOJATEJIBCTBE MMEET MECTO BO
BCEX pACCMATPUBAEMBIX CTpaHax, KpoMme Poccuiickoit denepannm.

6. Bo Bcex cnydasx CXoxe OINUcaHue OOBEKTUBHON CTOPOHBI
MPECTYIUICHUSI, @ WMEHHO: MEPEMENICHUE MOMUMO WU C COKPBITUEM OT
TaMOXEHHOTO  KOHTPOJsi,  OOMaHHOE€  HCHOJB30BAHME  JIOKYMEHTOB,
HEJICKJIApUPOBAHKE WIIH 3aBEIOMO JIOKHOE JIEKIAPUPOBAHUE;

7. Tompko B yronoBHoM 3akoHe Poccumiickon ~ ®enepaunn
HAapKOTHUYECKUE CPEACTBA U MICUXOTPOIHBIE BEIIECTBA BBIACIECHBI B OTAEIBHYIO
HOpPMY, B OCTQJIbHBIX CIIy4yasX NEPEUHCICHbl BCE MPEAMETHI, MOJICKAIIHNE
KOHTPOJIIO, U HAa KOTOPBIE HAJIOKEHBI 3alPEThl U OTPAHUYEHUS B 000pOTE.

8. Bo Bcex paccMarpuBaeMbIX COCTaBaX KOHTpPaOaHIbl CYOBEKTOM
NPECTYIUICHUS BBICTYTNAET (pU3Mueckoe BMEHIEMOe JIMIIO, JOCTHUTIIIEE BO3pacTa

16 ner.
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Takum 00pazomM, MOXKHO CKa3aTb O TOM, YTO CTpPaHBI-y4aCTHUIIBI
TamoxxeHHOro coro3a B paMkax EBpA3Dc He [JOCTUINIM JOJDKHOIO
€IMHOOOpa3usi, BBUJY STOr0 BBIAEISAIOTCA KaK CXOJCTBA, TaK M pa3ivuus
aHAIM3UPYEMBIX IPABOBBIX HOPM, 3aKpPEIUIEHHBIX B  HAIMOHAJIbHBIX
3aKOHOJATEIBCTBAX CTPAH-YYACTHUL] TaMOKEHHOIO CO03a, YTO, IO MOEMY
MHEHUIO, SIBIISIETCS HENpaBWIbHbIM. EanHOOOpa3zHoe 3akpemyieHue u
TOJIKOBaHHWE HOPM O KOHTpaOaHJe HAPKOTUYECKUX CPEICTB M TMCHUXOTPOITHBIX
BEUIECTB TAKXXE MMEET Ba)XHOE 3HAUYECHHWE B 00ECIEYEHUH COBMECTHOU
JESTENIbHOCTH  TOCYJIapcTB MO  OoppbOe ¢  HE3aKOHHBIM  000pOTOM
HAapKOTHUYECKUX CPEIACTB W IMCUXOTPONHBIX BemecTB. [loaTomy, cumTaro
HeoOxomuMbIM coryiacutbest ¢ mMHeHuemM M.H. Vpna u C.B. IlleBeneBoi,
KOTOPBIE TOBOPSIT O TOM, YTO 3a CUET MPUHATHS FOCYJapCTBAMHU MOCPEICTBOM
COIJIaCOBaHMS MX BOJIM €IMHOIO aKTa HAJHALMOHAIBHOIO XapaKTepa, KOTOPBIi
OyAeT peryaupoBaTb HE TOJBKO BONPOCH KOHTpaOaHIbl, HO W JApYyrue
TaMOXEHHbIE TIPECTYIUICHUS, & TAKXKE, JAHHBIA aKT JTOJKEH COAEPKaTh oluee

1
JJIs1 BCEX ITOHATHUC KOHTpa6aHI[I>I .

' Cwm: Ypaa M.H., llleeneBa C.B., TeneneBa M.B. OTBeTCTBEHHOCTh 3a KOHTpabaHIy IO
YrOJIOBHOMY  3aKOHOJATENbCTBY  CTpaH-y4acTHHUI] TaMO)XXeHHOro coro3a: MpoOJIeMsl
yHU(UKaMU 3aKOHOAaTeNbeTBa // Beepocceuiickuii kpuMuHOIOrndeckuii sxyprai. 2017. Ne 1.

C. 205-215.
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TJIABA 2. IOPUJIMUECKUI AHAJIN3 OCHOBHOI'O COCTABA
KOHTPABAH/ILI HAPKOTUUYECKUX CPEJICTB U TICUXOTPOITHBIX
BEIIECTB

2.1 OOBexkT W mnpeaMeT KOHTpaOaHIbl HAPKOTHUYECKUX CPEICTB U

IICUXOTPOITHBIX BCIICCTB

KonTtpabanna HapKOTHYECKHUX CPEJACTB M ICHUXOTPOITHBIX BEIECTB,
OTBETCTBEHHOCTh 3a KOTOpPYK mpeaycmorpeHa crT. 229.1 YK PO, sisercs
nuddepeHIUPOBaHHBIM COCTABOM TMPECTYIUICHHS, T.K. MOMHUMO OCHOBHOTO
cocTaBa MPECTYIUICHUS, JaHHAas HOpMa npeaycMaTpUBaeT u
KBaJIU(DUIIMPOBAHHBIE COCTABHI (C OTIATYAIOIIUMU 06CTOSTEIBCTBAMHE)

Jnst Hayama ciemyeT pa3o0parb OCHOBHOM COCTaB KOHTpaOaHbl
HApKOTUYECKUX CPEICTB U TICUXOTPOIIHBIX BEIIECTB, PACCMOTPEB OCHOBHBIC
AJIEMEHTHI COCTaBa MPECTYILJICHUS.

B mmpokoM moHMMaHUU, OOBEKTOM MPECTYIICHUS CIEAYEeT CUUTATh TO,
Ha 4TO HaAIpaBJEHO OOIIECTBEHHO OMACHOE JIESTHUE TOrO UJIM MHOTO CyOBheKTa
MPECTYIUICHHS, TO €CTh TO, YeMy NPECTYIUICHHE MOXET MPUYHHHTH BPE.’.
OOBEKT SBISETCS OJIHUM M3 4YEThIpeX OO0A3aTENbHBIX HJIEMEHTOB JIFOOOTO
NpecTyIuieHuss, 0€3 KOTOPBhIX JIeSTHUE HE MOXET ObITh IPU3HAHO
npectyrieHueM. B cBoelr pabote XOTenoch Obl 3a0CTPUTh BHHMAHHME Ha
POIOBOM, BUJIOBOM U HEMOCPEACTBEHHOM O0BEKTE KOHTpaOaHIbI.

Poi0OBoOii 00BEKT MpECTyIUICHUSI TPEACTaBisieT cOOOM YacTh 0OIIero

o0BeKTa, a WMEHHO, Tpynmy OOIIECTBEHHBIX OTHOIIEHUW, KOTOPHIC

L Cwm: ®enopoB A.B. Pazmep koHTpabGaHIbl Kak KBaTU(DUIIMPYIOUUHA TPHU3HAK COCTaBa
npecTyruienus, npeaycMmorpenHoro crarbeit 200.1 YK PO // Poccuiickuii cnegoBatens. 2017.
Ne 20. C. 3-10.

2 Cwm.: VronoBaoe mpaBo Poccuu. O6mas u Ocobennas yactu: yueGHuK / mox pex. FO.B.

I'paueBoii, A.W. UyuaeBa. M., 2017. C. 24.
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B3aMMOCBS3aHbl MEXKIY COOOM M OXPaHSIOTCA YTOJIOBHBIM 3aK0oHOM'. B Hamrem
cllydyae, pOJIOBBIM OOBEKTOM OYIET SBISATHCS OOIECTBEHHBIE OTHOILEHUS B
cdepe 001IeCTBEHHON O€30IMacCHOCTH U 0OLIECTBEHHOIO NopsAka. PaccMaTtpuBast
CTPYKTYpPY YTOJIOBHOTO 3aKOHA, MOXXKHO CKa3aTh YTO IMOHSATHE OOIIECTBEHHAS
0€30MacHOCTh ~ 3aTparuBaeT  MHOXECTBO  Pa3JIMYHBIX  OOILIECTBEHHBIX
OTHOILIEHUWH. B naHHOM ciyyae cuMTar0 HEOOXOAMMBIM CKa3aTh Iapy CJIOB O
TOM, YTO TIOHMMAeTCsl TOJl OOIIECTBEHHOW O0€30MacHOCThI0, MPUMEHHMO K
KOHTpabaH/le  HApKOTUYECKUX  CPEACTB U  ICUXOTPONHBIX  BELIECTB.
HopmatuBHOE  3akpernsieHMe JaHHOrO  IOHATHS ~ OTCYTCTBYET,  OJHAKO
CYILIECTBYET MOHAITHE «HALMOHAJIbHAsA 0€30IaCHOCTBY», KOTOPOE 3aKPEIUIEHO B
Crpareruy HalMOHAJIbHOW O€30MAaCHOCTH M 3BYYMT CIEAYIOIIKUM O0pa3oM:
HallMOHAJbHAsT O€30MacHOCTh - 3TO COCTOSHUE 3allMIIEHHOCTH JIMYHOCTH,
o01iecTBa U rocyAapcTBa OT BHYTPEHHUX M BHELIHUX YIpo3, IPU KOTOPOM
o0ecreunBarOTCs peain3alys mpaB U CBOOO rpakJaH, JOCTOMHbIE KaYeCTBO U
YPOBEHb MX JKU3HHM, CYBEPEHHUTET, HE3ABUCHMOCTb, TOCYJAapCTBEHHAs W
TEPPUTOPHUAIIBHASA  LEJIOCTHOCTb, YCTOMYMBOE  COLMAIBHO-3KOHOMHYECKOE
pasButue Pocculickon CDez[epauHHZ. HUcxons w3 3TOro MOHSATHSA, MOXHO
BBIICTIUTh T€ TMPU3HAKHU, KOTOpPbIE OTHOCATCS K pOJOBOMY OOBEKTY
KOHTpabaH/1bl HAPKOTUUYECKUX CPEJICTB U IICUXOTPOIHBIX BEILECTB!

- COCTOSIHME 3alUIIEHHOCTH OT BHEIIHUX Yrpo3 (HECOMHEHHO,
KOHTpabaH/la HApKOTUYECKUX CPEJICTB M ICUXOTPOINHBIX BEILECTB SBISETCS
CEpPBhE3HOM YIpo30il AJi rocy1apcTBa U 00IIeCTBa, KOTOPAasi MOSIBISETCS U3BHE);

- YCTOWYHMBOE COIMAIBHO-IKOHOMUYECKOE pa3BUTHE (OTPOMHBIA MOTOK
HapKOTUYECKUX CPEACTB M ICUXOTPONHBIX BELIECTB MyTeM KOHTPaOaHIbl U
JaJpHEWIIIEe WX paclnpocTpaHeHne Ha teppuropun Pocculickon denepannn

HAHOCHUT CEPbE3HBIN yJIap MO COIMaIbHOMY Pa3BUTHUIO HACEIICHHUS).

! Cm.: Yronoeroe mpao Poccuu. O6mas 1 Ocobennas gactu: yueGHuK / mox pen. 0.B.
I'paueBoii, A.W. UyuaeBa. M., 2017. C. 26.
2 Cm. Crparerust HanuoHalbHON Oe3zonmacHocTu Poccuiickoit deneparnuu: yTB. YKa3zom
[Mpesunenta PO ot 31.12.2015 Ne 683 // CIIC KoncynbrantlLitoc.
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BunoBoii 00bekT oTOOpakaeTcs B Ha3BaHusax riaB Ocobennoit yactu YK
P®, BBUAY 9TOTO, BUIOBEIM 0OBEKTOM KOHTPAOaH bl HAPKOTHIECKUX CPEIICTB U
NICUXOTPOMHBIX BEIIECTB SBJISIOTCS OOIIECTBEHHbIE OTHOUIEHUSI B cdepe
3JI0pPOBbsI HACEJICHUSI U OOIIIECTBEHHOW HPAaBCTBEHHOCTH.

HemnocpenctBeHHbIM ~ OOBEKTOM  MPUHATO  CUUTATh  KOHKPETHOE
OOIIIECTBEHHOE OTHOIIEHHE, MPOTHB KOTOPOrO COBEPIIAETCS OOIIECTBEHHO
OIacHOE JesHHe' .

Ecnu mocMoTpeTh Ha COCTaBbl MPECTYIUIEHUM, 3aKpeIUieHHbIX B YK P®,
MOXHO YBHUJIETh, YTO BO MHOTHUX HOpPMAax BCTPEYAIOTCSI COCTaBbl, B KOTOPBIX
OTBETCTBEHHOCTh HACTyHaeT 3a NPUYMHEHUE Bpela cpa3y HECKOJIbKUM
oOvektaMm. KonTpabaHna HApKOTUYECKUX CPEJCTB U ICUXOTPOIHBIX BEIIECTB
KaK pa3 OTHOCUTCS K TAKMM COCTaBaM MPECTYILICHHUS.

B Teopun yrojsoBHOro mpaBa HENOCPEACTBEHHBIM OOBEKT NEIUTCS Ha
OCHOBHOM HEIOCPE/ICTBEHHBIA OOBEKT U JOMOTHUTEIbHBIA HEMOCPEICTBEHHBIN
OOBEKT. OCHOBHBIM HETMOCPEACTBEHHBIM 00BEKTOM  KOHTpaOaHmbl
HApPKOTHUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB SBJISIOTCS OOIIECCTBEHHBIC
OTHOIIIEHUS B cepe 3/10poBbs HaceneHus. [[ns Bcex mpectyrieHuii B cdepe
HE3aKOHHOTO 000pOTa HAPKOTUYECKHUX CPEJICTB M MCUXOTPOIHBIX BEIIECTB MO/
3JI0POBBHEM HACENIEHUSI TTOHMMAETCSI COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH,
obOecrnieunBaOMMX (U3NYECKOE W TICUXUYECKOE 3/I0POBhE HACEJIEHUS, €ro
HOpMaJIbHOE (DYHKITMOHMpPOBAaHUE W pa3BuUTHE. VICXOs M3 MPU3HAKOB JAHHOTO
MOHSATUSI MOXKHO CJIeJlaTh BBIBOJI O TOM, YTO KOHTpabaHAa HApKOTHYECKHUX
CPEACTB U TCUXOTPOIHBIX BEIIECTB MOCSATAaeT Ha JaHHBIM OO0BEKT. Takxke,
3I0POBbE€ HACEJICHHUE SBJISIETCS OJHMM W3 BaXXHEWIIMX HAIpaBJICHUM
rOCYJJapCTBEHHOM TMOJMTUKH B 00JACTH HE3aKOHHOTO 000pOTa HAPKOTUUYECKHUX

CPEIICTB M TICUXOTPOITHBIX BEIIECTB, 3aKpEIICHHOE B peaMOyiie denepaibHOTO

! Cm.: Vronosroe mpaBo Poccun. O6mas u OcobeHHast gacTi: yueGHUK / mox pex. FO.B.

I'paueBoii, A.W. YUyuaeBa. M., 2017. C. 27.
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3akoHa oT 08.01.1998 r. Ne 3-®3 «0O HapKOTHYECKHUX CpEACTBaX H
TCHXOTPOITHBIX BEIIECTBAX .

Boinenenre  gaHHBIX — OOIIECTBEHHBIX  OTHOIIEHHMM B OCHOBHOM
HEMOCPEACTBEHHBIN OOBEKT OIpPEeNeNeHO HMX CBS3bI0 C BHUAOBBIM OOBEKTOM,
KOTOpBIE BKJIFOYEHHI B r1aBy 25 YK PD?.

JIOTIOTHUTENBHBIM ~ HEMOCPEJICTBEHHBIM ~ OOBEKTOM  KOHTpaOaHIbI
HapKOTUYECKUX CPEACTB M MICUXOTPOIHBIX BEIIECTB BBHICTYNAET YCTAHOBICHHBIN
MOPSJIOK TEepEeMENIEHUsT Yepe3 TaMOXKEHHYIO T'paHuily TaMo>KeHHOro cOro3a B
pamkax EBpA32C nmubo ['ocynapctBennyto rpanuily Poccuiickoin denepanuu ¢
rocyJlapcTBaMM - 4WICHaAMHM TaMOKEHHOro corw3a B pamkax EBpA3OC
HapKOTUYECKUX CPEJCTB, IICUXOTPOIHBIX BEIIECTB, HX IPEKYPCOPOB WU
aHaAJOrOB, PAaCTEHUH, COAEPKAIIUX HAPKOTUYECKHUE CPEACTBA, MCUXOTPOIHBIC
BELIECTBA UM MX MPEKYPCOpPHL, MO0 MX YacTel, COAEpKAIIUX HAPKOTUUYECKHUE
CPEICTBA, NCUXOTPOIHBIE BEUIECTBA WM UX MPEKYpPCOPbI, NHCTPYMEHTOB WU
000pyIOBaHUs, HAXOIALIUXCS MO/ CIEIUATBHBIM KOHTPOJIEM U HCIIOIb3yEeMbIX
JUISL M3TOTOBIICHHS HAPKOTHIECKHX CPEICTB HIIH ICHXOTPOIHBIX BEIECTB .

Opnako, CyIiecTByeT MHEHHE, YTO JOTOJHUTEIbHBIN HEMOCPEICTBEHHBIH
OOBEKT KOHTpabaH/Ibl HAPKOTHYECKUX CPENICTB U MCUXOTPONHBIX BEIIECTB HE
CTOJIb OJJHO3HAYEH U CYIIECTBYIOT HEKOTOpBIE HIOAHCHI B €ro ompeneneHuu. B
JAHHOM CJIy4ae MMEET MECTO OBbITh pa3/iesieHHue TOMOJHUTEIBLHOrO 00OBEKTa Ha
JIBa DBJEMEHTa, BBUAY TOro, 4to B nucno3uuuu cratbn 229.1 YK PO
3aKOHOJaTEeNb 3aKPEMMI 1Ba BUAA KOHTPAOaH bl - KOHTpaOaHa HApKOTHUYECKUX
CPEICTB U MICUXOTPOITHBIX BEIIECTB, KOTOPAsi COBEPIIAETCS MyTeM HE3aKOHHOTO

NepeMENIeHUs] TPEAMETOB KOHTpaOaHIhl 4Yepe3 TaMOXKEHHYIO TpaHUILy

LCm: O HAapKOTUYECKHUX CPEACTBAX M ICHUXOTPOIHBIX BenlecTBax: denepalbHbId 3aKOH OT
08.01.1998 Ne 3-®3 // CIIC KouncynbrantlLitoc.

2 Cwm.: ®enopoB A.B. YroioBHass OTBETCTBEHHOCTh 3a KOHTpaOaH/ly HAPKOTUKOB: OOBEKT U
npenMet npectymneHus // Hapkokoutponb. 2017. Ne 3. C. 3-17.

% Cwm.: Aurtoxmra H.IO. KonTtpabanma: mnpobnemsl kBaindukanuu B CyIAeOHOH U
CIIEJICTBEHHOW TMpakTuke: ydeOHoe (mpakTuueckoe) mocobue / H.KO. AHnroxuua, P.A.

benesckuit. Opén. 2013. C. 110.
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TamoxeHHOTO coO03a, U, KOHTpabaHIa, CBsI3aHHAS C MEPEMELICHHUEM Yepes3
I'ocynapctBennyro rpanunty Poccuiickon ®enepaunn. B mnepBom ciydae
JOTIOJTHUTENBHBIM HEMOCPEJACTBEHHBIM OOBEKTOM OYIYyT SIBJSTHCS OTHOLICHUS,
CBSI3aHHBIE C MEPEMEIICHUEM IMPEIMETOB YEPE3 TAMOKEHHYIO T'PDAHUILY, BBUIY
TOT0, 4TO TaMOXk€HHas Tepputopus Poccuiickon denepanuu B JaHHBIA MOMEHT
OTCYTCTBYET, T.K. OHa sIBJIsieTcsi ojiHOM u3 Tepputopuit EBpA3zDc (EADC), a Bo
BTOPOM CJIy4ae JOTIOJHUTEIBHBIM HEMOCPEACTBEHHBIM OOBEKTOM OYyIyT
ABJISITBCA WHBIE OTHOILIECHUS, CBA3aHHBIC C MEPEMELICHUEM IPEIMETOB BHYTPH
Tepputopur  TamoxkeHHOro coro3a B pamkax EBpA3Dc (EADC) uepes
['ocynapcTBenHyto rpanuily Poccuiickoit CDeJJepaunnl.

Ocoboe  3HaueHWe Uil  ONpENENieHUs  cocTaBa  KOHTpaOaHJIbl
HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB MMEET TAKOW BaKHEUIIUHU
MIPU3HAK JIO00r0 COCTaBa MPECTYIUICHHUs], CBI3aHHOTO ¢ HE3aKOHHBIM 000pOTOM
HApKOTUKOB, KakK TMpeIMeT mnpecTymieHus. [lpm oTcyTcTBUM mpenmera
MPECTYIUICHUS, B OTHOIIIEHUH JIUIIA, POCTO HEBO3MOXKHO BO3OYIUTH YTOJIOBHOE
neno. Jlannoe mHeHnue noarsepxkaaercs A.S. KpomoBoii, KoTopasi CYMTAET, YTO
npeaMeT HWMEET BaXXHOE IOPUIMYECKOE 3HaueHue [ KBadudUKaluu
KOHTpa6aHI[LIZ.

CornacHo pa3zbsicHeHusM [lnenyma BepxosHoro Cyna P®, npu pemenun
BOIPOCA O HAIMYUMKU B JCHUCTBUAX JIMIA TMPU3HAKOB MPECTYIJICHUS
npeaycMoTpeHHoro cratbet 229.1 YK P®, Heo0XoauMo yCTaHABIMBATH
MPUHAJICKHOCTh HE3aKOHHO MEPEMEIIAEMBIX TOBAPOB WIIM MHBIX TPEAMETOB K
MEPEUNCIICHHBIM B 3TOM CTaTh€ MpEeaMeTaM, YTO MOJATBEPXKAAET BaKHOCTh

npeaMeTa KOHTpa6aHIH:IS.

! Cm.: ®enopoB A.B. YTonoBHAs OTBETCTBEHHOCT 33 KOHTPAOAHIy HAPKOTHKOB: OOBEKT M
npeamet npecryruienns // Hapkokontpoins. 2017. Ne 3. C. 3-17.
2 Cm.: Kpomona A.Sl. Kontpabanna HapkotukoB (crates 229.1 YK P®): moHorpadus / noa
pea. C.M. Kouou. M., 2014. C. 136.

CM.: O cyneOHOM mpakTuke MO JeinaM o KoHTpabaHzie: mocTaHoBieHue IlneHyma

BepxoBuoro Cyna P® o1 27.04.2017 Ne 12 // CIIC KoncynsTtantlLmtoc.
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B crarbe 229.1 YK P® nepeuucnsiercs KOHKPETHBIM TMEpPEUYCHb
IPEAMETOB NPECTYIUIEHUS, & UMEHHO:

- HAPKOTHYECKHUE CPEACTBA, MCUXOTPOIHBIE BEHIECTBA, UX IMPEKYPCOPHI
WJIM aHAJIOTH;

- pacTeHus, COAEpKAIHE HAPKOTUYECKUE CPEACTBA, IICUXOTPOIIHbBIC
BEILIECTBA WUJIU UX MPEKYPCOPHI;

- MHCTPYMEHTBHI U O00OpYyJIOBaHHE, HAXOMAIIUECS IO/ CIEeHHaTbHBIM
KOHTPOJIEM M HMCHOJIb3YEMBIX [JI1 U3TOTOBJIEHUS HAPKOTHYECKUX CPEICTB WM
IICUXOTPOMHBIX BELIECTB.

HopmaTtuBHOE 3akperieHMe, a TakKe MOHSATUS IEpPEUYHCIICHHBIX
IIPEIMETOB MPECTYIUIEHUS 3aKpEIUIEHbl B cTaThe | PenepanbHOro 3aKoHa OT
08.01.1998 r. Ne3-®3 «O HaApKOTHYECKHX CpPEACTBAX M TCHUXOTPOIHBIX
BEILECTBAaX». Bce HapKOTHYECKHME CPEACTBA, IICUXOTPOIIHBIE BEIIECTBA H
npekypcopsl, corjacHo Konpeniiun OOH 1988 roma o OGoppbe mnpoTus
HE3aKOHHOTO 000pOTa HAPKOTUKOB, OBUIM pa3/ielieHbl HAa YEThIPE OCHOBHBIE
IpyMNIbl, KOTOPBIE KIACCU(PUIUPYIOTCS MO CTENEHU OMACHOCTH JI JKU3HU U
3JI0pPOBbsI UETIOBEKA.

OcTaHoBMMCS HEMHOTO HAa HEKOTOPBIX BUJAX MPEAMETOB KOHTpaOaHIbI,
BKJIFOYEHHBIX B cTaTbio 229.1 YK PO®.

[long ~ HApPKOTUYECKMMHM  CpEICTBAMHM  [OHHMMAIOTCS  BELIECTBA
CUHTETHYECKOTO M €CTECTBEHHOIO IIPOMCXOXKJEHHUS, Ipenaparsl, KOTOPBIE
BKJIIO4EHbI B [lepeueHb HAPKOTUYECKUX CPEJCTB, MICUXOTPOMHBIX BEUIECTB U UX
IIPEKYPCOPOB, NOMJIEKAIMUX KOHTPOJNIO Ha Teppuropun  Poccuiickoi
Oenepannu, KOTOpbld yTBEpkIeH [locranoBinenuem IlpaBurenbcTBa OT
30.07.1998 r. Ne 681, conepsxamuii uetsipe crucka (manee - [lepedens). Pazmep
HAapKOTHYECKUX cpeAcTB 3akpemieH B IlocraHoBnenun IIpaButenscTBa OT
01.10.2012 r. Ne 1002, koTOpo€ ycTaHaBIUBAET AJISI KaKJOIO0 HAPKOTHYECKOTO
CpelCTBa 3HAYUTENbHBIA, KPYNHBIM M 0cO00 KpymHbIM pa3Mepbl. B Hayke

YTOJIOBHOTO IIpaBa, KaK MpPaBUJIO BBIACIIAOTCA CICAYOHNIMEC OCHOBHBIC ITPU3HAKH
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HAPKOTUYECKUX CPEACTB: MEIUIMHCKAM, OPUIUYECKHA UM COLUAIBHBIN
npu3HaK'.

Ilon MEIULUHCKAM IIPU3HAKOM IOHUMAETCS CIIOCOOHOCTH
HApKOTUYECKUX CPEACTB CHENU(UIECKUM 00pa30oM BIUATh HA LEHTPAIBHYIO
HEPBHYIO CUCTEMY YEJIOBEKA, a TAKXKE Ha BECh OpraHU3M, NOOYyKas y ueaoBeKka
3aBUCHUMOCTh MU CTOWKOE€ >KEJaHUE YHOTpPeOJATh HApPKOTUYECKHE CPENCTBA.
FOpunnyecknii KpuTepuid 3aKJIF0YaETCs B IPU3HAHUM HAPKOTUYECKUX CPENICTB U
Ha 3aKOHOJATEJIIbHOM YPOBHE M HUX HOPMAaTHUBHOM 3aKpEIUICHUM, a TaKXKe
YCTaHOBJICHHE O0CO0O0r0, KOHTPOJIMPYEMOIo TOopsiaKka o0OpoTa MPEAMETOB,
CBSI3aHHBIX C HE3aKOHHBIM O00OpPOTOM HapkKoTHuecKUX. COIManbHBIA KpUTEpUN
BKJIIOYAeT B ce0sl CBOWCTBA JIMYHOCTH HApPKO3aBHUCHUMOIO, a TaK)Ke Maciitad
HE3aKOHHOTO0 000pOTa HAPKOTHYECKUX CPEJCTB, KOTOPBIA MPEICTABIISIET YyTPO3Y
HACEJICHHIO .

IloHATHE TNICUXOTPONHBIX BELIECTB COACPKUT IOXO0XKUE IIPU3HAKH,
BKJIIOYCHHBIC B TIOHSATHE HAPKOTHUYECKHE CPENCTBA, OJHAKO CYIIECTBYIOT
OTJINYUTEIIbHBIC NTPU3HAKH, MTO3BOJIAIOIINE OTIMYAThH JAHHBIE MOHATUA. Takke
KaK ¥ HApPKOTHUYECKHUE CPEACTBA, ICUXOTPOIIHBIE BEHIECTBA - 3TO BEIIECTBA
CUHTETUYECKOTO MJIM €CTECTBEHHOI'O IPOUCXOXKIEHMUs, Penaparsl, IPUPOIHbIC
MaTepuaibl, BKIKOYEHHbIe B Ilepedenb. BbineneHune naHHBIX BEIIECTB B
OTIEIbHYI0 KAaTErOpHI0 OOYCJOBJICHO OTIMYAIOMIMMCS OT HapKOTHYECKUX
CPEeACTB BO3AecTBHEM. BelecTBa, KOTOpbIe HE BKIKOYEHBI B [lepedens, oHako
XUMHYECKasl CTPYKTypa W CBOMCTBA KOTOPBIX CXOJHAa C XUMHYECKOU
CTPYKTYpOW M CBOMCTBAMH HAPKOTUYECKUX CPEACTB U IMCUXOTPOIHBIX BELIECTB,
HAa3bIBAIOTCSl AHAJIOTaMHU HAPKOTUYECKUX CPEACTB M IICUXOTPOIHBIX BEILECTB.

[loHATHE TPEKYpCOPBl HAPKOTUYECKUX CPEACTB M IICUXOTPONHBIX BEIIECTB

! Cwm: MapteiHoBuu A.FO. K Bonpocy 00 00bekTe U npeaMeTe MPecTyIUIeHU, CBA3aHHbIX C
HE3aKOHHBIM 000POTOM HapKOTUYECKUX CPEJICTB M NMCUXOTPOIHBIX BelecTB // CuOMpCKuit
ropuandecknii BectHuk. 2002. Ne 2 (17) C. 58-60.

2 Cwm.: Poruk AW TIpeaMer HapKOMPECTYIUIGHHH: MOAXOAB K ero ompexenenmio // Lex

Russica. 2016. Ne 12 (121). C. 148-166.
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ABJIAFOTCS ~ BEUIECTBAMHU, KOTOPBIE HCIIOJNB3YIOTCA TPH  MPOU3BOACTBE,
U3TOTOBJICHUH M TiepepaboTKe HApKOTHUECKHUX CPEICTB M TCHUXOTPOMHBIX
BEIIECTB.

Pactenusi, U3 KOTOPHIX MOTYT OBITh MOJIyY€HBI HAPKOTHUECKUE CPEICTBA U
NICUXOTPOMHBIE  BEIIECTBA,  IPU3HAIOTCS  PACTEHUSAMH,  COJIEPKAIUMHU
HApKOTHUYECKUE CpEACTBA U IICUXOTPONHBIE BeliecTBa. llepeueHb HaHHBIX
pacTteHuil yTBepkaeH mnoctaHoBieHueM lIpaBurenbctBa ot 27.10.2010 r. Ne
934.

[lepeueHb MHCTPYMEHTOB M  OOOpPYIOBaHUS, HAXOMSIIMUXCA  IOJ
CHeUalbHbIM KOHTPOJIEM U MCHOJb3YEMbIX JIJISI U3TOTOBJIEHUSI HAPKOTHYECKUX
CPEICTB WM IICHUXOTPOIHBIX BEIIECTB coaepxkurca B llocranoBieHun
[TpaButenscTBa oT 21.03.2001 1. Ne 221. JlaHHBII IepeyeHb BKIIOYAET B ce0s:

-[IPECC-UHCTPYMEHTHI,  HUCHOJb3yeMble C  00OpyIdOBaHHMEM  JJIf
IpeccoBaHUs TaOJIETOK;

-000pyIOBaHKE JIJIs1 HATIOJIHEHUS aMITyJl,

-000pyI0BaHME ISl 3alaiKy aMITyI,

-000pyI0BaHUE JIJIs IPECCOBAHUS TaOJIETOK.

Cratbst 229.1 ycraHaBiMBaeT 3HAYUTENbHBIA pasmep (ML.«B» 4.2),
KpymnHbIA pazmep (4.3) u 0co00 KpynHbI (1.«0» 4.4) pazMep HApKOTUYECKUX
CPEIICTB, MCUXOTPOIHBIX BEUIECTB, MX MPEKYPCOPOB WM aHAJIOrOB, PACTEHHMIA,
COJIEpKaIUX HApPKOTHYECKUE CPEJCTBA, IICUXOTPONHBIE BEIIECTBA WU MX
IPEKypcopbl, JUOO HX YacTeil, COJAEpXKaIMX HAPKOTUUYECKUE CpPEICTBa,
NICUXOTPOMHBIE  BEIIECTBA WJIM UX  MPEKYpPCOpPbl, THCTPYMEHTOB  WJIH
000py10BaHUS, HAXOAALIUXCS MO/ CIIEHUATIBHBIM KOHTPOJIEM M MCIIOJIb3yEeMbIX
JUTSl U3TOTOBJICHHUSI HAPKOTHUYECKUX CPEJICTB WM NCUXOTPOMHBIX BEIIECTB, UTO
SBJISIETCS KBATU(UIUPYIOUTMMH MPU3HAKAMH.

CormacHo IloctanoBnenunto Ilnenyma BepxoBHoro Cyna P® ot
15.06.2006 r. Ne 14 cymecTByrOT HEKOTOpBIE MpaBuia YyCTAHOBJIEHUS pa3Mepa

HaPKOTHYCCKHUX CPCACTB U IICUXOTPOIIHBIX BCHICCTB!
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- B CIy4YasX, KOIZJa HApKOTUYECKOE CPEICTBO WM IICUXOTPOITHOE
BEILIECTBO, BKJIIOUYEHHOE B criMcoK Il u cniucok 111, HaxoauTest B cMecu ¢ KaKUM-
A100 HEWTpaJIbHBIM BELECTBOM (HAIOJIHUTENEM), OINpEAeNiCeHuEe pasMepa
HAapKOTUYECKOTO CPEJCTBA WJIM TCUXOTPOMHOTO BEIIeCTBa MPOU3BOAMUTCA O€3
yueTa KOJIMYECTBAa HEHUTPaJbHOTO BEIIECTBA (HAIOJHUTENS), COAEPHKAIIETOCS B
CMECH.

- €CIIM HapKOTUYECKOE CPEACTBO WM IICUXOTPOIHOE BEHIECTBO,
BKJIFOUEHHOE B CIIUCOK [ BXOOUT B cocTaB cMmecu (IIpemapata), CojaepKailei
OIHO HAPKOTHUYECKOE CPEACTBO HWJIM IICUXOTPOIHOE BEIIECTBO, €r0 pa3Mep
ONpPENEIAETCS BECOM BCel cMecH. [Ipu 3TOM cienyer yunuThIBaTh MPUMEYAHUE K
cnucky | o ToM, 4TO sl BCeX JKMIKOCTEN U pacTBOPOB, COACPKAIIMX XOTS Obl
OIHO  HAPKOTHMYECKOE CPEACTBO WM  IICUXOTPONHOE  BEIIECTBO M3
IIEPEYUCIICHHBIX B CHUCKE [, MX KOJIMYECTBO OIpEHEsseTCs MacCod CyXOro
OCTaTKa I0CJI€ BBICYIIMBAHUSA O ITOCTOSHHOW Macchl Ipu Temreparype +70...
+110 rpagycos Llenscus.

- B CIy4dasX, KOIZJAa HApKOTUYECKOE CPEICTBO WIM IICUXOTPOIIHOE
BEILIECTBO, BKJIOUeHHOE B cnucok I (wnmm B cnucku I u III, ecnu cpeactso,
BELIECTBO BBIJCJICHO CHOCKOW), BXOOUT B COCTaB cMecu (Tpemnapara),
coJeprkamieil 0osee OJHOrO0 HAPKOTHUYECKOIO CPEACTBA WM ICUXOTPOITHOTO
BEILIECTBA, €ro KOJIMYECTBO  OINpENENseTcs BECOM BCEM CMECH IO
HAapKOTUYECKOMY CPEACTBY WIM IICUXOTPOIIHOMY BEIECTBY, IJIsi KOTOPOIO
YCTAaHOBJICH HAWMEHbBIIWWA 3HAYUTEIBHBIM KPYNHBIM MM 0CO00 KpYIHBIM
pasmep.

- pemiast BOIpOC O TOM, OTHOCUTCS JIM CMECh HAPKOTUYECKOI'O CPEACTBA
WM TICUXOTPOITHOTO BEIECTBA, BKIIOYEHHOro B cucok I (umu B criucku 11 u 111,
€CJIM CPEACTBO, BELIECTBO BBIIEIECHO CHOCKOH), W HEHUTPAJIBHOIO BEIIECTBA

(HamoJHUTENS) K 3HAYUTEITLHOMY, KPYITHOMY HJIK 0CO00 KpYIMHOMY pasmepaw,
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CyllaM CJIeyeT UCXOAUTh U3 BO3MOKHOCTH HMCIOJIb30BAHUS YKa3aHHOU CMecH
JUTSL HEMEIUIMHCKOTO TOTPEOICHHS .

Takum oO0Opa3oM, MOXHO cJelaThb BBIBOJA O TOM, YTO OCHOBHBIM
HEIMOCPE/ICTBEHHBIM OOBEKTOM KOHTpaOaHABl HAPKOTUYECKHX CPEICTB M
NICUXOTPOMHBIX BEIHIECTB SBJSETCS OOIIECTBEHHbIE OTHONIICHUS B cdepe
3I0POBbsl HACENEHUs, a JOIMOJHUTEIbHBIM HEMOCPEACTBEHHBIM OO0BEKTOM
YCTAHOBJICHHBIA TIOPSIIOK  MEPEMEIICHUST 4Yepe3 TaMOXEHHYI0 TPaHUILY
TamoxxenHoro coro3a B pamkax EBpA3DC (EADC) mubo [N'ocyaapcTBeHHYIO
rpanuly Poccuiickon @enepanuu ¢ rocyJapCcTBaMu - 4ieHaMu TaMOKEHHOTO
cotoza B pamkax EBpA3DC (EADC). OOs3aTenbHbIM MPU3HAKOM OOBEKTA
MPECTYIUJICHUSI SIBJISICTCS MPEAMET, KOTOPBIA TMOJICKUT 005S3aTeIbHOMY
YCTAHOBJICHUIO U (DUKCALIMM, a TaKXKE MPOBEICHUIO JKCIEPTU3BI, B IEJSIX

IMPU3HAHWA JaHHBIX ITPCAMCTOB 3allpCIICHHBIMMU.

2.2 OOBbeKTHBHAsi CTOPOHA KOHTpaOaH/Ibl HAPKOTUYECKUX CPEICTB U

ICUXOTPOITHBIX BCIICCTB

OOBEKTUBHYIO CTOPOHY KOHTpaOaHIbl HApKOTHYECKUX CPEACTB U
MICUXOTPOMHBIX ~ BEIIECTB  COCTABISICT KOMILIEKC TIPH3HAKOB, KOTOPBIC
OTIPEJICIISIIOT BHEIITHEE BHIPAKEHUE TAHHOTO MIPECTYITHOTO JCSHUS.

KoHTpabanmy HapKOTHYECKHX CPEICTB M TICUXOTPOITHBIX BEIIECTB
OTHOCAT K TIPECTYIUICHUSIM C (OPMAIBHBIM COCTaBOM, ITOATOMY OCHOBHBIM
MPU3HAKOM OOBEKTHUBHON CTOPOHBI SIBIISIETCS OOIIECTBEHHO OMAcHOE JICsTHUE,

coBepiieHHOE B (opMme JeiicTBusa. B kauecTBe JOMOJHUTENBHBIX MPU3HAKOB

1 o
CMm.: O cynebHOHM MpakTHKe MO JedaM O MPECTYMJICHHUSX, CBA3aHHBIX C HAPKOTHUYECKUMHU
CpeACTBaMH, TICHXOTPOIHBIMH, CHJIBHOJCHCTBYIOIIMMH H  SIOBUTHIMH  BEIIECTBAMHU:
nocraHoBieHue Ilnenyma BepxoBHoro Cyma P® or 15.06.2006 Ne 14 // CIIC

Koncynsrantl Intoc.
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OOBEKTUBHOM CTOPOHBI MPECTYIICHUS BHICTYNAIOT MECTO U CIIOCO0 COBEPILICHUS
IPECTYIJICHUS.

JlelicTBUE 3aKIIOYAETCs B NEPEMELICHUH 4Yepe3 TaMOXXEHHYIO TpaHUIly
WIM TOCYJAPCTBEHHYIO TPaHUIly TOBAPOB M WHBIX MPEIMETOB 3aKIHOYAETCS B
COBEPUIEHUU JEHCTBUI IO BBO3Y COOTBETCTBEHHO HA TAMOYXKEHHYIO TEPPUTOPHIO
Corws3a wiu tepputoputo Poccuiickoii dDenepannui WiIM BBIBO3Y € 3THX
TEPPUTOPUIl TOBAPOB WJIM HHBIX MPEAMETOB JIOOBIM crocobom. CorjacHo
Tamoxxernomy koxexkcy EADC mnox «BBO30M» IIOHMMAETCS COBEPLICHUE
NEUCTBUIA, KOTOPBIE CBSA3aHbI C IEPECEUEHUEM TaMOKEHHOM rpaHulibl Coro3a U B
pe3ynbTare KOTOPBIX TOBAphl MPUOBLIM HAa TaMOXXEHHYIO TeppuTopuio Corosa
JH00BIM  CIIOCOOOM, BKJIIOYAs TEPEChUIKY B MEXIYHAPOJIHBIX IOYTOBBIX
OTIPABJICHUSAX, WCIOJb30BaHUE TPYOONPOBOJHOIO TpPAHCIOPTA W JIMHUU
IIEKTPOIIEPEAAYH, 10 BBITYCKA TAKUX TOBAPOB TaMOKEHHBIMH OpraHaMH, a IOJ
«BBIBO30M» — COBEPILECHHE JACHCTBUM, HAIPABICHHBIX Ha BBIBO3 TOBAapOB C
TaMOkeHHOU Tepputopun Coro3a J00bIM CIOCOOOM, B TOM YHCIIE MEPEChUIKA B
MEXIyHApOJHBIX IMOYTOBBIX OTHPABJIECHUSX, UCIIOJIb30BAHUE TPYOOIPOBOIHOTO
TpaHCIOpPTa WM JIMHUM 3JIEKTPOIEpeAayur, BKIIOYas IEPECEUCHUE TaMOKEHHON
TPaHMIIbI Coroza’.

CrocoObl  coBepilieHHs KOHTpaOaHAbl HAPKOTHYECKUX CPEACTB U
NICUXOTPOMHBIX  BEIIECTB  3aKJIOYAIOTCSI B MOHATUM  «HE3AKOHHOE
nepeMeIeHne», KOTOPOE BBIPAKACTCSI B KOHKPETHBIX CHOCO0ax MepeMeleHus
HAapKOTHYECKUX CPEJICTB M TCHUXOTPOIMHBIX BEUIECTB 4YEPEe3 TaMOKEHHYIO
IPaHUIly WIH TOCYJaPCTBEHHYIO I'PaHHUILY:

- BHE YCTaHOBJICHHBIX MECT WJIH B HEYCTaHOBJIEHHOE BpeMsl paboThl
TaMOXEHHBIX OPraHOB B 3TUX MECTax;

- C COKPBITUEM OT TAMOXKEHHOTO KOHTPOJIS;

- C HCIOCTOBCPHBIM ACKIIapUPOBAHUCM HJIN HCACKIApUPOBAHHUCM

1 o N
Cwm.: TamoxxeHHbIl kojekc EBpasuiickoro sxkoHoMuyeckoro corosza (mpuiiokenue Ne 1 k
Horosopy o Tamoxennom Konekce EBpasuiickoro skonomuyeckoro corosa) ot 11.04.2017 //

CIIC KoncynsranTl Intoc.
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TOBApOB;

- C HUCHOJIb30BAHMEM JOKYMEHTOB, COJAEP/KAIIMX HENOCTOBEPHBIC
CBEJICHUS O TOBAapax WM HHBIX IIPEAMETaX, a TaKXKe C HCIOIb30BAaHUEM
NOJJIETBHBIX JMOO OTHOCAIIMXCS K JAPYTMM TOBapaM WIM HWHBIM NpeIMeTaMm
CPE/ICTB MIACHTHUKALMH.

[lepeuncnennbie crnocoObl KOHTpaOaHIbl HAPKOTHUECKUX CPEACTB U
IICUXOTPOIIHBIX BELIECTB TAKXKE 3aKpeIuieHbl B M. 25 4.l c¢T.2 TamoKeHHOro
kogexkca EADC, B KOTOpOM pacKphIBaeTCs OHATUE HE3AKOHHOT'O NIEPEMEILICHHUS
TOBApOB Yepe3 TaMOKEHHYIO rpanuity Coroza.

BHe ycTaHOBIEHHBIX MECT WJIM B HEYCTAHOBJIEHHOE BpEMsl PpalOOTHI
TaMO’KEHHBIX OpPraHOB B 3TUX MecTax. llepemeleHne naHHBIM CHOCOOOM
3aKJIIOYAETCS B TOM, YTO JIMLO, PEAIN3Ys CBOU MPECTYITHBINA YMBICEN, COBEPILIAET
JAr00ble IEWCTBUA O BBO3Y (BBIBO3Y) uepe3 rpaHuily TaMo>KEHHOTO CO03a WU
rocynapcrtseHnyro rpanuny Poccuiickon denepanmu, 3a npenesiamu IyHKTOB
IPOITYCKa, a TAaKK€ BHE BPEMEHHU pabOThl JAHHBIX MYyHKTOB. [[aHHBII criocob
4acTO MPUMEHSETCS JIMLAMHU, KOTOpbIE MEPEBO3AT MPEAMEThl KOHTpaOaHbl C
MOMOILbIO  aBTOTPAHCIOPTHBIX cpeactB (. 9 mnocranoBiaeHus Ilnenyma
Bepxosnoro Cyma Ne 12).

Tax, npuroBopom JloHEIKOro TOpPOJCKOro cyaa Obula OCyXIeHa
rpakaanka JI., KoTopas HE3aKOHHO MEpPEMECTHIIA HApPKOTUYECKOE CPEICTBO
KaHHaOUC yepe3 rpaHuily rocygapctBa YkpauHa ¢ Poccuiickoit ®deneparmeit,
UCIIOJB3Yysl CAMOJENBbHBIM MOCT-KIaAKy depe3 peky b. Kamenka. Tem campim,
rpakaanka JI. mepecekna TpaHMIy MEXIYy TOCYAapCTBOM YKpaWHa H
Poccuiickon @enepanueli BHE yCTaHOBJIEHHBIX mecT?.

KoHTpabanna HapKOTUYECKUX CPEICTB M MCUXOTPOIHBIX BEIIECTB MyTEM

! Cm.: O cynmeGHOil mpakTHKe IO [enaM O KOHTpabaHIe: MOCTaHOBICHHE IlieHyma
BepxoBroro Cyna P® ot 27.04.2017 Ne 12 // CIIC KoncynbranTlItroc.

2 Cm. [Tpurosop [donerkoro ropojackoro cyna PoctoBckoii oomactu ot 08.06.2012. [leno Ne
1-102/2012. URL: https://rospravosudie.com/court-doneckij-gorodskoj-sud-rostovskaya-
oblast-s/act-106565692/ (mara obpamenus 14.12.2017).
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UX COKPBITHS OT TAMOXXEHHOTO KOHTPOJIS, T.€. JEUCTBUS, KOTOPHIE HAIIPABIICHBI
Ha 3aTpyJHCHHE OOHApYXKEHUS TPEAMETOB KOHTpPaOaHIbl COTPYIHUKAMHU
MPaBOOXPAHUTENbHBIX OpPraHoB, JUOO HA COKPHITUE UX MOJIMHHOIO
HAaUMEHOBAHHUA, KOJIMYECTBA, CBOWCTB. B mensx 3aTpyAaHeHHs OOHApYKEHHS
MPEAMETOB, MNPECTYNHUKH HCIIOIb3YIOT BCEBO3MOKHBIE TAWHUKH, CPEICTBA,
KOTOpbIE MAacCKUpYIOT TpeaMeTbl KoHTpabaHabl. COKpbhITHE MOJJIMHHOTO
HANMEHOBAHUSI, KOJMYECTBA U CBOWCTB MPEAMETOB 3AKIIOYAECTCS B MPUAAHUA
npeaMeTaM KOHTpabaHAbl WHOTO Buaa (m. 6 mnocraHoBneHus [lnenyma
Bepxosroro Cyna Ne 12).

[IprMepoM TaHHBIX AEUCTBHM MOKET MOCIYKUTh CIEAYIOLIIUNA IPUTOBOP
KpacHosipckoro kpaeBoro cyjaa B OTHOLIEHHHM TpaxkJaHuHa ['., KOTOpbIA Ha
aBromoOuine Bblexan u3 PecnyOnuku Kazaxcran k rpanune ¢ Poccuiickoi
®denepanyeid 1 TpuObUT HA ABTOMOOUIIBHBIN TPY30MaCCAKUPCKUN TTOCTOSTHHBIN
MHOTOCTOPOHHHMM IYHKT [pomycka uepe3 ['ocymapCTBEHHYHO T'paHHILY
Poccutickon ®enepanuu. I'. ipecienys ueap HE3aKOHHOTO NIEPEMEIIEHUS YEPE3
I'ocynapcrBennyto rpanuity Poccuiickor denepanu HAPKOTUYECKUX CPEICTB,
npu nepecedeHnn [ocynapcTBeHHOW rpaHunbl Poccuiickoir ®Penepanuum ¢
PecniyOnukoit KazaxcTtaH COKpbUI OT MOTPAaHHMYHOTO KOHTPOJS B Ky30BE
YKa3aHHOTO aBTOMOOWJISI HApKOTHYECKOE CPEACTBO KaHHAOWC, TOCJe Yero,
MIPOOJKAasl HE3aKOHHO XPAaHWUTh JAHHOE HApPKOTUYECKOE CPENCTBO B KYy30BE
aBTOMOOWJISI, BheXasl Ha Tepputoputo HoBocubupckoii obmactu Poccuiickoi
CDe):[epaupml.

C HemoCcTOBEpHBIM JEKJIAPUPOBAHUEM WIIH HEJIEKJIIAPUPOBAHUEM
TOBapOB, T.€. IEUCTBHS, KOTOPHIC 3aKIIOYAOTCS B 3aBEIOMO JIOKHOM 3asIBJICHUU
B TAMOXCHHOM JEKJIApallud CBEICHHUM O MpPEIMETax WIM TOBapax, a TaKKe

YMBIIIJICHHOC COKPBITUC CBCI[CHI/Iﬁ O TOBapax M IpCcaAMCTax, KOTOPLIC TOJIKHBI

! Tpurosop Kpacuospckoro kpaesoro cyaa ot 11.03.2016. Jleno Ne 2-10/2016 (2-59/2015).
URL.: https://rospravosudie.com/court-krasnoyarskij-kraevoj-sud-krasnoyarskij-kraj-s/act-

503478645/ (nara obpamienus 14.12.2017).
35



OBITh 3asBJICHBl B TaMOXXEHHOW JEKJapalu, B LEISAX NPUHATHA PELICHUS O
BbllTycke ToBapoB (1. 7 [Toctanosnenus [Inenyma BepxoBaoro Cyaa Nel2).

B nmanHOM ciywae, mpumMepoM BbIcTynaer MpuroBop CymKaHCKOIO
paiiorHoro cyma Kypckod o0nacTH B OTHONIICHWH TpakKJaHWHA [., KOTOPBIA
HE3aKOHHO IepeMecTui yepe3 TamMoKeHHYI0 TpaHuIly HAPKOTHYECKOE CPEICTBO
MapuxyaHa, IIyTEM HEIEKIapUpOBaHUs TO €CTh HE BHeceHHs B 1. 3.4
MACCAKUPCKON TaMOKEHHOW JeKJapalii TOBapOB, B OTHOIIEHUH KOTOPBIX
IPUMEHSIOTCS 3aIPETHI .

C ucnonb3oBaHMEM  JOKYMEHTOB,  COJAEpXAaIIUX  HEJOCTOBEPHBIE
CBEJEHUS O TOBapax WM HHBIX MpPEAMETaX, a TaKXKe C HCIOJIb30BAHHEM
HOJICNIBHBIX MO0 OTHOCALIMXCA K APYTMM TOBapaM WM HHBIM IpeaMeTam
CPEIICTB UJICHTU(DHUKAIIMHU T.€. UCIOJIb30BAHUE 3aBEJOMO JIOKHBIX, MOAIEIbHBIX
JIOKYMEHTOB, a TAKXKE JOKYMEHTOB, ITOJYYEHHBIX HE3aKOHHBIM ITyTEM, KOTOPBIE
CIIy’KaT OCHOBAHHMEM IEPEMEILECHHSI IIPEIMETOB, IIEPEUHCICHHBIX B cTaThe 229.1
YK P®, a Taxke UCIoap30BaHNE NOAIEIBHBIX ITAMIIOB, IEYaTENH, MAPKUPOBKH
U T.J., KOTOPbIE OTHOCATCS K WMHAUBUAYAJIbHBIM CpEACTBAM HIACHTU(DUKAINU
toBapoB (1. 8 [Tocranosnenus Ilirenyma Bepxosrnoro Cyma Ne 12). B nanHoM
crioco0e CcoBepIlIeHUs KOHTpaOaHIbl BAKHBIM SBJSIETCS TO, YTO JOKYMEHTBI
MOATOTABIMBAIOTCS B MPOLECCE IPUTOTOBIICHUS K IPECTYIUIEHUIO, BBUY TOTO,
YTO JJI1 COBEPIIECHUA MACUCTBUS MO MOIIEIKE JTOKYMEHTOB HEOOXOIUMBI
CHenualbHble CpEJICTBA M JONOJHUTENbHbIE Yycuiausa. Takxke, Ilnenym
BepxoBHoro Cyaa B CBOEM MOCTAaHOBJIEHUH TOBOPUT O TOM, YTO, €CIHU JIUIO
UCIIOJIB30BAJIO0 MPU HE3aKOHHOM TNEPEMEIIECHUH TPEIMETOB KOHTpaOaHIbI
HOJIICJIbHBIX O(PUIMATIBHBIX JOKYMEHTOB, IIe4aTell He TpeOyeT NOMOTHUTENbHOM
kBannpukanuu no crarbe 327 YK P®, BBUAY TOro, 4To nepemMemnieHrue Takum
CrIoco00M TMOJHOCTBIO OXBaTbIBaeTcs cratbet 229.1 YK PO.

PaccmarpuBasi cmocoObl  KOHTpaOaHIbl HAPKOTUYECKUX CPEIACTB U

! [Tpurosop Cymxkanckoro paiionHoro cyma Kypckoit oomactu ot 24.09.2014. Jlemo Ne 1-
58/2014. URL: https://rospravosudie.com/court-sudzhanskij-rajonnyj-sud-kurskaya-oblast-

s/act-468346038/ (nara obpamienus 14.12.2017).
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NCUXOTPOMHBIX BEUIECTB MOXKHO BBLACIUTH MPOOJIeMy KBalIU(PHUKAIUIH
KOHTpabaHAbl MyTeM MEPEChUIKM HAPKOTHYECKHX CPEACTB M IMCUXOTPOMHBIX
BEIIECTB (MEXIyHApOJHBIE TIOYTOBBIE OTMHPABJICHUS) Yepe3 TaMOKEHHYIO
rpanuiry TamokeHHoro coro3a B pamkax EBpA3Dc (EADC) nubo
['ocynapcTBeHHYIO TPaHUILY Poccuiickon Odenepanuu. [TonsiTne
MEXIYHApPOJHBIX IMOYTOBBIX OTIIpaBICHUHN 3akperyieHo B m. 19 u. 1 cr. 2
TamoxxenHoro kojexkca EADC, u moag HUMM cieAyeT NOHMMAaTh MOCBUIKK H
OTIPAaBJICHUSI TUCbMEHHON KOPPECIOHACHIINHN, KOTOPbIE SIBISIOTCS OOBEKTaMU
IIOYTOBOTO OOMEHa B COOTBETCTBUHU C aKTaMH BCEMHpPHOIO MOYTOBOrO COKO3a,
CONMPOBOXK/IAIOIIHNECS JOKYMEHTAMH, MPETyCMOTPEHHBIMU akTaMu BcemupHOro
IIOYTOBOTO CO03a, MNEPECHUIAIOIIMECS 3a IPENESbl TAMOKEHHON TEPPUTOPHUH
Coro3a u3 Mect (YyUpexIeHU) MEeXIyHapOJIHOr0 IMOYTOBOrO OOMEHa, MO0
NOCTyHaloIIMe Ha TaMOXXEHHYI0 Tepputropuio Coro3a B MecTa (y4peKIeHus)
MEXIyHapOJHOIO IOYTOBOr0 OOMEHa, JIMOO CIEeAyIOLUEe TPAH3UTOM 4Yepes
TaMOJKeHHyI0 Tepputoprio Coro3a’. 3ampeT Ha MepechUIKY HAPKOTHYECKHX
CPEICTB M IICHUXOTPONHBIX BEIIECTB B  MEXKIYHapOAHBIX  ITOYTOBBIX
OTHPABJIEHUAX COAEPKUTCS B cTaThbe 285 TamoxxkenHnoro kogekca EADC.

Taxxe, cieqyer oOpaTUThCS K MOJIOKEHUAM TaMOXEHHOro KoJieKca
EADC, a umeHHo, K 4. 2 cT. 84, KOTOpasi TOBOPUT HaM O TOM, YTO OTIPABUTENb
o0s3aH  3aJ€KJIapUpOBaTh TOBApbl, IEpPEChUIAEMbIE B  MEXIYHAPOIHBIX
MOYTOBBIX OTMHPABJICHMUSIX, a COMIACHO 4. 2 cT. 285, momyuaTtenb o00s3aH
VIUIATUTh TAMOXKEHHYI0 TMONUIMHY B  OTHOILIEHHWE TOBAapOB, KOTOpPHIE
NEPECHUIAIOTCA €My B MEXAYHAPOJHBIX MOUYTOBBIX OTIpaBiIeHUSX. TeM cambiM
JAHHBIE HOPMBI PETryJIUPYIOT JEWCTBHS JIAI, YYaCTBYIOIIUX B IEPECBUIKE
IPEIMETOB KOHTpaOaHbl MyTEM MEXIAYHApPOJHBIX MOYTOBBIX OTIPAaBICHUH, U
II0O3TOMY MOJKHO CJEJIaTh BBIBOJ O TOM, YTO JIaHHOE JECWCTBUE OXBATHIBACTCS

TaKUM CIIOCOOOM KaK KOHTpaOaHJa HAPKOTUYECKHUX CPEJCTB M MCUXOTPOITHBIX

1 o .
Cwm.: TamoxeHHbll kojekc EBpasuiickoro skoHomuueckoro corosa (mpuioxkeHue Ne 1 k
Horosopy o Tamoxennom Konekce EBpasuiickoro sxonommuueckoro coto3a) ot 11.04.2017 //

CIIC KoncynsranTl Intoc.
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BEIIECTB C HEACKIIAPUPOBAHUEM WJIA C HETOCTOBEPHBIM JIEKIIAPUPOBAHUEM, T. K.
00s13aHHOCTH JICKJIapupoBaHus mpeaycMoTpera TamoxxeHHbIM kKogexkcom EADC.
BBuagy 5TOro MOXXHO CHENaTh BBIBOA O TOM, YTO TOHSTHE «HE3aKOHHAas
MIEPECHUIKA» OXBATHIBAECTCA MOHITUEM «HE3aKOHHOE MEPEMELICHHUEY» U ABJISCTCS
OJIHO# U3 €ro COCTABHBIX YaCTei .

Takoro >xe MHeHUs TpuaepkuBaeTcs B cBoeil pabore P.H. I'opnees,
KOTOpPBIA TOBOPUT HAM O TOM, YTO MOHSATHE HE3aKOHHOE MEPEMEIICHUE ILINPE
MOHATUSL TEpPEeChUIKA M BKIIOYAaeT B CeOs JACSATENbHOCTh IO OTIIpPaBKe
MEKYHApOJHOTO TOYTOBOIO OTIIPABJICHHS M IO €ro IOJYyYECHHUIO, a JHLO,
MOJIYYAIOII€e JaHHYI0 IMOCBUIKY, BBICTYNA€T, COOTBETCTBEHHO, CYyOBEKTOM
KOHTpa6aHIIBI.2 B Takom ciydae, aesiHue cienyeT KBaTU(PUIIUPOBATH 10 M. a 4.2
ctatbu 229.1 YK P®, T.e. coBepiiieHre KOHTpabaHbl HAPKOTUUECKUX CPEJICTB
Y TICUXOTPOIHBIX BEILIECTB I'PYIIION JIMII II0 MPEABAPUTEIBLHOMY CTOBOPY, YTO
SBJISETCS] KBATU(UIUPYIONIUM MPU3HAKOM JAaHHOTO COCTaBa MPECTYIUICHHUS, O
KOTOPOM MBI OTOBOpUM Mo3jaHee (1. 15 mocranosnenus [lnenyma BepxoBHoro
cyna Ne 12).

[IpumepoM coBepiieHUsT KOHTpaOaHAbl C TOMOIIBIO MEXAYHAPOIHBIX
IIOYTOBBIX OTIIPABJICHUW SBISIETCS CHEAYIOIIMM MPUrOBOp. ['pakIaHuH
Poccuiickon ®@enepauuu 1. mocpeactsom cetn MHTEpHET OCylIECTBUII 3aKa3 y
HEYCTAHOBJICHHOTO JINI[a, HAXOAIIerocs: Ha Tepputopun Kurarickorn Hapoanoit
Pecnyonuku  (mamee - KHP) HapkoThueckux  CpelnctB, MEpPEUHCIINI
HeycTaHoBJIeHHOMY Jinily B KHP, ncnonb3ys caT «...», IEHEKHBbIE CPEACTBA 3a
3aKa3aHHbIE HAPKOTHUYECKHE CPEACTBA, KOTOpPbIE TMOCIE OIIaThl ObLIN
ornpasiieHsl u3 KHP B Poccumiickyro ®expepauuro € COKPBITUEM OT

TaAMOXCHHOI'O KOHTPOJIA B MCKAYHAPOAHOM IIOYTOBOM OTIIPABJICHHHN Ha HMA

'Cwm: Kpomosa A.fl. Konrpabanna HapkoTukoB (ctaths 229.1 YK P®): monorpadus / noa
ge;[. C.M. Kouyoun. M., 2014. C. 136.

Cm.: Topnee P.H. Ilpobnembl kBamudukanuy NEpechbUIKM HApPKOTHYECKHX CPEJICTB,
OCYIIECTBIISIEMOH  MEXIAYHapOJHBIMH  TOYTOBBIMH  oTopaBieHusMu //  [IpoGiembl

npaBoONpUMEHHTENBHON AestenpbHocTH. 2015. Ne 1. C. 41-48.
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0a0ymku rtp-Ha II. Tem cambivm, rpaxganuH II. coBepmmn He3aKOHHOE
IIEPEMEILICHNE HAPKOTHUYECKUX CPEICTB 4Yepe3 TAaMOXKEHHYI0 TPAHMUILY
TamoxeHHOro coro3a B pamkax EBpA3Dc myTeM nepechblUiki B MEXAYHAPOIHBIX
IOYTOBBIX OTHPABJICHHUSAX B COCTaBE€ TPYINbl JUI IO MPEABAPUTEILHOMY
CrOBOPY, YTO GBLIO OTMEUCHO CYIOM B IPUTOBOPE .

OO0s3aTenbHBIM ~ MPU3HAKOM  OOBEKTUBHOW CTOPOHBI  KOHTpaOaHJIbl
HAPKOTUYECKUX CPEACTB M ICUXOTPOINHBIX BEIIECTB SBISETCA MECTO
COBEPUIEHUS MPECTYIJIICHUS.

CormacHo nucnozunmu crateu 229.1 YK P®, mectom coBepuieHUs
KOHTpaOaH]Ibl HAPKOTHUYECKUX CPEJICTB M TCUXOTPOIHBIX BEILECTB SIBISETCA
TaMoxkeHHasi Tpanuna TamoxkenHoro Coro3a B pamkax EBpA3Dc mmbo
['ocynapcTtBennas rpanunna Poccmiickon @Pexepanuum € rocyaapcTBamu -
yieHaMu TamokeHHOro coro3a B pamkax EBpA3Dc. B cr. 5 TamoxkeHHOro
kojekca EADC packpeiBaercs conepxkanue TamoxxeHHou Tepputopun Coro3a u
TaMokeHHo Tpanunbl Coroza. B Hee Bxomar: Teppuropun PecrnyOinku
Apmenus, Pecnyonuku benapycs, PecnyOnuku Kazaxcran, Ksipreizckoit
PecniyOnuku u Poccuiickoii denepanniu, a TakKe HaXOAsSUIUEcs 3a MpeiesiaMu
TEPPUTOPUNA TOCYAAPCTB - YJIEHOB TAMOXXEHHOTO COK3a HMCKYCCTBEHHBIE
OCTPOBA, YCTAHOBKH, COOPYKCHHUS U HHBIE OOBEKTHI, B OTHOIICHUU KOTOPBIX
rocyAapcTBa - YJIEHbl TaMOXXEHHOIO COr03a 00JIalaloT  MCKIIOUYUTEIbHOM
opucaukiuet. Ilox TocymapctBenHou rpanuner Poccuiickon ®epepanuu,
cornacHo cT.1 3akona Poccuiickoii ®@eneparuu ot 01.04.1993r. Ne 4730-1 «O
I'ocynapctBenHo# rpanuie Poccuiickoit denepannmny, NOHUMAECTCA JIMHUSA U
MpOXOAsiasl IO HSTOM JIMHUM BEPTUKAIbHASI MOBEPXHOCTb, OIPEICIISIOIINE
npenesibl TOCYAapCTBEHHOW TEppPUTOpUU (CYIIM, BOJ, HEIP W BO3AYLIHOIO

npocTpancTBa) Poccuiickoit denepanuu, TO €CTh MPOCTPAHCTBEHHBIM Mpeaen

! Cwm.: Ipurosop Camapckoro o6mactroro cyma ot 01.06.2016. Temo Ne 2-11/2016. URL:
https://rospravosudie.com/court-samarskij-oblastnoj-sud-samarskaya-oblast-s/act-523292437/

(mata obpamenus 14.12.2017).
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JICUCTBHUSL  TOCYIApCTBEHHOrO CcyBepeHutTera Poccuiickon CDez[epaunnl.
Cornacno ct. 5 TK EADC, non taMoxeHHON rpaHuiieil TaMOKEHHOTO COr3a
NOHUMAIOTCS Tpeleiabl TaMmokeHHoM Teppuropun (Coro3a, a Takke B
COOTBETCTBUM C MEXIyHAapOJHBIMH J10roBopamMu B pamkax Coro3a - mpenessl
OTIEBHBIX TEPPUTOPHIl, HAXOMSIIIMXCS HA TEPPHTOPUSIX TOCYIAPCTB-HICHOB.
BBuay 3Toro, MoHO cenath BBIBOJ OT TOM, YTO HE3aKOHHOE INEpEeMEIlCHHE
yepes rpanuny TamoxeHnHoro coro3a B pamkax EBpA3Oc (EADC) ectb HUM 4TO
MHOE KaK HE3aKOHHOE MepeMelIeHUE Yepe3 eANHYI0 TeEppUTOprio TaMoKeHHOTo
coroza B pamkax EBpA3Dc (EADC), xoTopas COCTOUT U3 TEPPUTOPHM MATH
rocyJapcTB.

PaccmaTtpuBasi OOBEKTUBHYIO CTOPOHY KOHTpaOaHAbl HapKOTHUYECKHUX
CPEICTB M ICHXOTPOIHBIX BEIIECTB, CIEAYET COINIACUThCAI ¢ MHEHHEM A.B.
®denopoBa, KOTOPHIH BBIAEISIET JBA OCHOBHBIX BH/1a KOHTPAaOaH/Ibl, @ UMEHHO:

1. KourtpabGanma, coBeplleHHas IIyT€M HE3aKOHHOTIO IEepEeMEIICHUs
IIPEIMETOB KOHTpaOaHabl Yepe3 TAMOKEHHYIO TpaHully TaMOKEHHOTo col03a B
pamkax EBpA3DC (EADC);

2. KoutpabaHna, coBeplI€HHas NYyT€M HE3aKOHHOTO MepeMEIeHUsS
peaMEeTOB KOHTpabauasl uepe3 [ocymapctBeHHyro Tpanuily Poccuiickoi
@enepauny € TOCyAapCcTBaMM - 4i€HaMd TaMOXEHHOIO COK3a B paMKax
EBpA39C (rocynapcrsamu - anenamu EADC)?,

J11st TOro yTOOBI YCTaHOBUTH (PAKT KOHTpaOAHIbI HAPKOTHUECKUX CPEIICTB
U MICUXOTPONHBIX BEILIECTB, HEOOXOAUMO ONPEAETUTh TOT YYACTOK TaMOKEHHOMN
IpaHULIbl, HA KOTOPOM ObLia coBeplleHa KoHTpabaHnna. Mcxonsa u3 cnocoOoB

KOHTpaOaH/Ibl, PACCMOTPEHHBIX paHee, MOXKHO CJeNiaTb BBIBOJ O TOM, YTO B

cm: O l'ocynapctBennoi rpanuie Poccuiickonn ®enepaunu : 3akoH Pocculickoit
®eneparun ot 01.04.1993 Ne 4730-1 // CIIC Koncynbrantllnroc.

Cwm.: TamoxxeHHbIl Kojekc EBpasuiickoro sxkoHoMuueckoro corosa (mpuiiokenue Ne 1 k
Horosopy o Tamoxennom Konekce EBpasuiickoro skonomuyeckoro corosa) ot 11.04.2017 //
CIIC KoncynsranTl Intoc.

3 Cm.: ®enopoB A.B. VTo0BHO-IIPaBOBOE 3HAYCHHE CIIOCOGA COBEPIICHHS KOHTPaGaH/IbI //

Poccuiickuti ciaenosarens. 2017. Ne 17. C. 28-35.
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3aBUCUMOCTH OT CcHocoba KOHTpaOaHIpl HApPKOTUYECKUX CPEACTB H
NICUXOTPOIHBIX BEIIECTB, MECTO COBEPIICHUS KOHTpabaHAbl OyIeT pa3IndHbIM.
Ecin xoHTpabaHga coBeplleHa BHE YCTAHOBJIEHHBIX MECT WIH B
HEYCTAHOBJICHHOE BpeMs padOThl TaMO>XEHHBIX OpPraHOB B 3THUX MECTaX, TO
MECTOM COBEpIIEHUSI KOHTPaOaHbl HAPKOTUUYECKUX CPEACTB M NCUXOTPOIHBIX
BEUIECTB OyJEeT CUUTaTbCsl  KOHKPETHBI YYacTOK TaMOXXEHHOW TpaHUIIbI,
KOTOPBIM HE SABIIAETCS IYHKTOM OCYILIECTBIICHUS TAMOXXEHHOrO0 KOHTpoJiA. [Ipn
COBEpIIECHUH KOHTPAOaH Ibl HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BELIECTB
UHBIMH  PACCMOTPEHHBIMH  crloco0aMu, MECTOM OyJaeT MpU3HaBaThCS
KOHKPETHBIM IIYHKT IPONYCKa, HAa KOTOPOM OCYUIECTBIIIETCS TAMOKECHHBIN
KOHTPOJIb .

IIpu  coBepmieHMM  KOHTpaOaHIIbl ~ HAPKOTHYECKUX  CPEICTB U
IICUXOTPOIIHBIX BEIIECTB IYTEM MEXAYHAPOAHBIX IIOYTOBBIX OTIIPABIICHUH,
ONpE/EeNICHUE MECTa COBEpIICHHS KOHTpaOaHIbl BBI3BIBAECT TPYAHOCTH.
BepxoBHBII Cyl B CBOMX Pa3bsICHEHUAX ONPEAECISAECT MECTO COBEPIICHUSA
KOHTpabaH/1bl C OMOILbIO MEKIYHAPOIHBIX IIOYTOBBIX OTIPABIECHUIN UCXOS U3
TOro, OBUIO JIM MEXAYHAapOJHOE IIOYTOBOE OTHPABJIEHHE COBEPIIECHO
MOCPEACTBOM PETUCTPUPYEMOTO TOYTOBOIO OTIPABICHUSA, JHUOO MPOCTHIM
(HeperucTpupyeMbiM) MOUYTOBBIM OTHPABICHUEM, B CIIydae, €CIM OINpPEeAeTUTh
TOYHOE MECTO IMEPEeceUeHUs TaMOKEHHOW rpaHulpl ubo I'ocynapcTBeHHOM
IpaHuIbl HEBO3MOXKHO. B mepBoM ciydyae MeCTOM COBEpILEHUS KOHTpaOaHbI
HApKOTHUYECKUX CPEJICTB U MCUXOTPOIMHBIX BEIIECTB OYJET SBISATHCS TO MECTO,
0 KOTOPOMY C TAaKMM TOBApOM COBEPIIAIOTCS OIEpPAlldH, CBSI3aHHBIE C €r0
BBIITYCKOM (MECTO MEXIyHapOIHOTO MOYTOBOTO oOMeHa). Bo BTOpom ciyuae
[Inenym BepxoBHoro Cyna MecTOM COBEpILIEHHUS KOHTpaOaHAbl MPU3HAET JINOO
azpec mojyyaTelsis, JUO0 aJpec MOYTOBOW OpraHu3auuu (B ciaydae BpyUCHHs

OTIIPABJICHUA  IIOJIYYATCIIIO B MMOYTOBOM OpraHu3almu, au00  M3BIATHS

Lo ®denopoB A.B. Mecto coBeprienust kouTpabdauasl // Poccuiickuit cnegoBarens. 2017.

Ne 16. C. 3-11.
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OTIPABIICHUS B JAaHHOW OpPraHU3aldd COTPYJIHUKAMU MPAaBOOXPAHUTEIIbHBIX
opratoB)'. Oxxaxo, A.B. ®enopoB B CBOEH paboTe CUMTACT, YTO B AAHHBIX
Pa3bsICHEHUSIX MOHATHE «MECTO COBEPUICHUS MPECTYIUICHUS» IMOAMEHAETCS
MOHSATUEM «MECTO OOHAPYKEHUS npeCTynneHm»2.

Taxke xoTenock Obl 0OpaTUTH BHUMAaHUE Ha COBEPIICHUE KOHTpaOaHIbl
HApKOTUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB B CIllydae, €cCiu,
IIPECTYIJIEHUE COBEPLIEHO Ha T'PaHULE MEXAY CTpaHok-ydacTHuuer Coro3a u
cTpaHoi, He Bxojsiel B Coro3 (Hanmpumep, Mexy PecryGiaukoit Kazaxcran u
Kbipresckoit  PecnyOmukoi), TO Takoe TpPECTyIDICHUE OyIAeT NpH3HAHO
COBEpIICHHBIM BHE TipenesioB Poccuiickorn @Penepanuiv, BBHAY TOI0, YTO
TaMOKEeHHas TpaHuiia TaMOXEHHOTO coro3a B pamka EBpA3Dc BkitouaeT B cebs
I'ocynapcTBennyto rpanuny Poccuiickont deaepanuu nuinb yacTuaHO. OTHAKO,
B cOOTBETCTBUM CO cT. 12 YK P®, npecrymieHne coBepuIEeHHOE BHE MPEIEIIOB
Poccuiickoit deneparuu Oynet mpu3HABATHCS MPECTYIIICHUEM, COBEPIICHHBIM
npoTuB uHTepecoB Poccuiickon Pexepanum ¢ TEM  YCIOBHEM, €CIH B
OTHOLIEHUHM JIMLA, COBEPIUIUBIIETO IMPECTYIUIEHUE OTCYTCTBYET PELICHHUE CyJa
WHOCTPaHHOTO rocyz[apCTBa3.

OtnenpHOro  BHUMaHMS — 3acly’)KMBAaeT  pPacCMOTPEHHs  BOIpoOca,
Kacarolerocss MOMEHTa OKOHYaHHUSI KOHTpaOaHIbl HAPKOTHYECKUX CPEACTB H
MICUXOTPOITHBIX BEIIIECTB. CymectByer oOLIENPUHSATOE MHEHHE
UCCIeoBaTeNel, COrJIaCHO KOTOPOMY MOMEHTOM OKOHYaHUS KOHTpaOaHIIbI
HApKOTUYECKUX CPEJCTB M TMCUXOTPOMHBIX BEIIECTB OYACT SBISITHCS MOMEHT
(haKTUYECKOro TMepeceueHusl JUIOM TaMOXXEHHOW TpaHuilbl. Te aeicTBus,
KOTOpBIE COBEPILIAKOTCS [0 WA B MOMEHT 3allOJHEHHUS TAaMOXXEHHOU

ACKJIapanyn  JOJIKHBI OBITH KBaJ'II/I(l)I/IHI/IpOBaHBI KaK IIPpUIOTOBJIICHHUC K

' Cm.: O cyneGHOif mpakTHKe MO JemaM O KOHTpabamHme: MOCTaHOBIeHHe IlreHyma
BepxoBroro Cyna P® o1 27.04.2017 Ne 12 // CIIC KoncyasrantlLmtoc.

2 Cm. ®enopoB A.B. Mecro coBepiieHus: koHTpadbansl // Poccuiickuii cinenoBatens. 2017.
Ne 16. C. 3-11.

3 Cm: KpomoBa A.Sl. Kontpabanna HapkotukoB (crates 229.1 YK P®): monorpadus / nox

pen. C.M. Kouon. M., 2014. C. 136.
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HE3aKOHHOMY IEPEMEIIECHUI0 MPEeIMETOB KOHTpabaHabl. Bee neiicTBus numa c
MOMEHTa Nepeaayd TaMOKEHHOW NeKapaluuu A0 (paKTUYECKOro MepeceueHus
TaMOKEHHOM T'PAHUILIbI TOJDKHBI OBITh KBAJIM(ULMPOBAHBI KaK IMOKYIIEHUE Ha
KOHTpabaH/Iy HapKOTHUYECKHUX CPEACTB M MCUXOTPOMHBIX BemlecTs. [locne Toro,
KaKk JUIO (PAaKTUYECKH IIEPECEKI0 TAMOXKEHHYIO TpaHUIly, NPECTYIJICHUE
CUMTACTCS OKOHUYCHHBIM . OJIHAKO, CYIIECTBYET MHEHHE HCCIIeI0BaTeNei O TOM,
YTO MOMEHT OKOHYaHHA KOHTpAaOaHIbl HAPKOTHYECKUX CpPEICTB H
IICUXOTPOIHBIX BEIIECTB, UCXOS U3 CLIOCO0a COBEPILIECHUS PECTYIICHUS OyAeT
Pa3THYHBIM

- MPECTYIUICHHE CUUTAETCd OKOHYEHHBIM C MOMEHTa (PaKTHUYECKOTrOo
nepeceyeHusl MpeIMeTOB KOHTpaOaHAbl TaMOKEHHOM TpaHHIbl TaMOKEHHOTO
coro3a win ['ocymapctBenHor rpanunel Poccuiickonn ®depepauun, B ciydae,
€ClIi NepEeMEILEHUE MPEAMETOB KOHTpaOaH bl COBEPUICHO BHE YCTAHOBJIEHHBIX
MECT WJIM B HEYCTAaHOBJIEHHOE BpeMs pabOThl TAMOKEHHBIX OpTaHOB;

- IpecTylyieHne OyJeT MNpu3HaBaTbCd OKOHYEHHBIM C MOMEHTa
IPEIOCTABIICHUS JIUIIOM, HE3aKOHHO MEepeMEIAtoIUM MPEAMETh KOHTpaOaH/Ibl,
TaMOXEHHOW JAEKIapallid WIH APYroro OQUIMaIbHOrO0 JOKYMEHTA, KOTOPBIM
JaeT pa3pellieHUe Ha BBO3 HAa TEPPUTOPUIO TaMOKEHHOIO COK3a WJIM BBIBO3 C
JAHHOW TEPPUTOPUM MPEAMETOB KOHTpabaHIbl, B LEISIX HX HE3aKOHHOTO
nepemenieHus. J[aHHBIH MOMEHT OKOHYaHHUSl MPECTYIUICHUS XapaKTepeH IS
UHBIX  CIIOCOOOB  MEpEMEIEHHUs,  Hampumep, C  HEIOCTOBEPHBIM
JNEKIApUPOBAHUEM WM HEAEKIAPUPOBAHUEM TOBApOB. Takoro e MHEHUSA
NPUAEP)KUBACTCS B CBOMX paszbscHeHUsX [lnenym BepxoBHoro cyna, KoTopslii

TAaKKC BBIACIIACT PA3JIMYHBIC MOMCHTBI OKOHYAHHA COBCPIICHUA KOHTpa6aHI[I)I

e Kpomona A.Sl. Kontpabanna HapkoTukoB (crates 229.1 YK P®): monorpadus / nox

en. C.M. Kouou. M., 2014. C. 136.

CrenanoBa O.I'. KoHTpabaHga HapKOTHYECKHUX CPEICTB, NCHUXOTPOMHBIX BEIIECTB, HX
MPEKypCOPOB WJIM AaHAJOTOB, pacTeHUl MO0 HMX YacTed, coaepKallux HapKOTUYECKUE
CpEe/CTBa, NMCUXOTPOMHbBIE BEIIECTBAa WM UX MpPEKypcopsl: aBToped. ... K.I1o.H... 12.00.08.
Yenabunck, 2012. C. 17.
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HAapKOTHUYCCKUX CPCACTB U IICUXOTPOITHBIX BCIICCTB B 3dBUCUMOCTHU OT crioco0a

coBepuieHus npecrymienus (. 9 nmocranosnenus [Inenyma BepxoBnoro Cyna

Ne 12).

2.3 CyOBeKkT M CyObEeKTHBHAasi CTOpPOHAa KOHTpaOaHIbl HAPKOTHYECKHUX

CpEacCTB U IICUXOTPOITHBIX BCUICCTB

CyObeKkToM TMpecTyIUICHHUs SIBISETCS BMEHseMOe (PHU3NYECKOe JIUIIO,
JOCTUTIIIEE BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPBIM yCTaHOBIIEH B YK
P®. BrienepeuncieHHbple NpU3HAKU CyObeKkTa nepedyuciieHsl B cratbe 19 YK
P® - «O6mume ycnoBusi yroJoBHOM OTBETCTBEHHOCTH». PaccMoTpuM noapoOHee
YIOMSIHYTBIE IPU3HAKU CYOBEKTA.

K  yrosoBHOWH OTBETCTBEHHOCTH MOJKET IPUBIEKATbCA  TOJIBKO
(du3nUecKoe JUI0, TO €CTh YenoBeK. J[aHHBIA MPU3HAK UCXOAUT OT TOTO, YTO
IOPECTYIUICHUE SBJSIETCSI COLUAIBHBIM  SIBICHHEM, IIO3TOMY CYOBEKTOM
NPECTYIJIEHUSI MOXKET OBITh TOJIBKO YEJOBEK, TO €CThb CYLIECTBO, KOTOPOE
o6naaeT pasyMoM u cBoGoI0# BomM . MICX0/1s U3 3TOTO, CIeayeT BBIBOJ, 4TO K
YrOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpaOaHQy HApKOTHYECKHX CpEACTB U
MICUXOTPOMHBIX BEUIECTB HE MOXET MPHUBIEKATHCS IOPUAMYECKOE JHUIO, B
COOTBETCTBUM C IPUHLUIIOM JIMYHON U BUHOBHOI OTBETCTBEHHOCTH YEJIOBEKA 32
COBEPILIEHHOE UM MPECTYIUICHHE.

Crnenyromuii npu3HaKk CyObeKTa - JIMIO, JOCTUTIIIEE BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH, KOTOPBII YCTAHOBIJIEH YTOJIOBHBIM 3aKOHOM. C HOCTHXKEHUEM
OINPEIENIEHHOr0 BO3PACTa, JIMIIO IPHUOOPETAET TOT YPOBEHb CO3HAHMS, KOTOPBIN
MO3BOJISIET OTBETUTHh 33 CBOM IIOCTYNIKM, a TaKX€ HECTH YTrOJIOBHYIO

OTBCTCTBCHHOCTD. HGI[OHYCTI/IMO IIPUBJICYCHUC MAJOJICTHUX JIMI K erJ'IOBHOﬁ

! Cm.: Vronosroe mpaBo Poccun. O6mias u OcobeHHast yacTi: yuebHuK / mox pex. FO.B.

['pauesoii, A.W. UygaeBa. M., 2017. C. 43.
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OTBETCTBEHHOCTH BBHJIy HECIIOCOOHOCTH MOHMMAaHUS 3HAYCHHS, XapakTepa, a
TaKKE€ TNPEABUACHUSA IIOCIEACTBUM CBOMX JE€UCTBUU. Bo3pacT yrosoBHOU
OTBETCTBEHHOCTH 3a KOHTpaOaHIy HApKOTHUYECKHX CPEICTB U MCHUXOTPOIHBIX
BelecTB 3akperieH B 4.1 c¢r. 20 YK P®, B KOTOpOH rOBOPUTCS, YTO MOJJIEKHUT
YTOJIOBHOU OTBETCTBEHHOCTH 3a COBEpUICHUE MPECTYIUICHUS,
npeaycMotTperHoro ct. 229.1 YK P® nuno, nocruriiee Bo3pacta 16 Jer.
3aKIIOUUTENIbHBIA MPU3HAK - CYOBEKTOM MPECTYIJICHUS MOXKET ObITh
TOJIBKO BMEHSAEMOE JIUIO. BMEHSIEMOCTh JMLa ONPENEHseTCs CIEIYIOIUMHU
KPUTEPUSIMU: JIUIO, TOJKHO 00JaaTh ONPEICIICHHBIM YPOBHEM MCUXHYECKOTO
3I0POBBS, PU KOTOPOM 3TO JIUIIO CIIOCOOHO MOHMMATh XapaKTep COBEPIIAEMBbIX
neficTBHil M HX IOCICACTBHL, a TAKKe DPYKOBOAWTH CBOMM IIOBEICHHEM .
BmeHnseMocTh SIBIISIETCSL 00s13aTEIbHBIM MPU3HAKOM CYOBEKTAa MPECTYIUICHHUS.
JIuna, KOTOpBIE CTPATAIOT ICUXUYECKUMHU 3a00JI€BaHUSAMH HE MOTYT OCO3HABATh
3HAUYEHHUE CBOMX OOIIECTBEHHO OMNACHBIX JEUCTBUH WM HE CHOCOOHBI
pykoBoauTh umu. l[loatomy, B coorBerctBuM co cT. 21 YK PO, muno,
HAXOJIMBIIIEECS B MOMEHT COBEpIICHUS OOIIECTBEHHO OMACHOTO JESHHUS B
COCTOSIHUM HEBMEHSIEMOCTH HE MOJIJICKUT YTOJIOBHOW OTBETCTBEHHOCTH.

HeBmensieMocTs onpesensieTcs: AByMsl OOIIETPUHITHIMUA KPUTEPUSIMU:

- MEIMIIUHCKUH (TICUXUATPUIECCKUN );

- FOPUIUYECKUI (ncnxonomquKHﬁ)Z.

[lepBbIit kpuTepuil MOJApa3yMeBaeT HaIMuMe Yy JHIa 3a00JeBaHUS
TICUXWKH, BBIPAXKEHHOE B UYETHIPEX COCTOSHUSX, 0003HaueHHBIX B ¢T.2]1 YK PO,
a UMEHHO: XpOHUYECKOE MCUXUUYECKOE PACCTPOMUCTBO, BPEMEHHOE TICUXUYECKOE
paccTpoicTBO, c1aboyMue U HHOE 00JIC3HEHHOE COCTOSIHUE TICUXUKH.

Opunnueckuii  kputepud MPEANoJiaraeT, 4YTo JIMIO B MOMEHT

COBCPIICHUA O6HIGCTB€HHO OIIaCHOIro ACAHHA HC MOIJIO OCO3HABATh XapaKTCp U

! Cm.: Vronosroe mpaBo Poccnn. O6uiast u OcobeHHast yacT: yuebHuK / mox pex. FO.B.
I'paueBoii, A.W. UyuaeBa. M., 2017. C. 35.
2 Cm.: Yronosroe paBo Poccnu. Obmast dacts: yueGHuK / 101 pex. B.I1. Pesuna. M., 2016.

C. 181.
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OOIIECTBEHHYIO OMAaCHOCTh CBOMX JCHCTBHM, BBUIY OOJIE3HEHHOTO COCTOSIHHS
TICHXUKH .

Takum o0Opa3oMm, cyObEKTOM KOHTpaOaHAbl HAapKOTUYECKUX CPEACTB U
NICUXOTPONHBIX BEUIECTB SIBISIETCS BMEHsEMOe (PU3UYECKOe JHIO, JOCTHUTIIEE
BO3pacra 16 jer.

CrnenyronM  paccMaTpUBAa€MbIM  3JIEMEHTOM COCTaBa KOHTpaOaHIIbI
ABJIAETCS CyOBEKTUBHASI CTOPOHA MPECTYIICHHUS.

[loBeneHne KaXaoro 4eJOBEKa SBIKIETCS  HOCHUTENEM  CJIIOXKHBIX
IICUXOJIOTUYECKUX MPOLECCOB, B KOTOPOM E€IMHBI U MMEIOT BIIMSIHUE IPYr Ha
Jpyra BOJIEBbIE, HHTEIUIEKTYalbHbIE U SMOIIMOHAJIBHBIE OCOOCHHOCTH YEJIOBEKA.
CBs3p CO3HaHMS W BOJM JIMIA XapaKTEpU3YETCS COBOKYIHOCTBIO TaKHX
DJIEMEHTOB KaK: BMHA, MOTHB M LEJIb COBEPLICHUS MNpecTyIuieHus. Bce 3to
HA3BIBACTCS CYOBEKTUBHOM CTOPOHOM MPECTYILICHHS .

Buna - 3T0 OCcHOBa CyOBEKTHBHOW CTOPOHBI IMPECTYIUIEHUS, KOTOpas
TOBOPUT O TOM, KAaKOBO OBLJIO OTHOILIEHHWE JHIA K COBEPIIAEMOMY WM
OOIIIECTBEHHO OIACHOMY JIESIHUIO.

CyObekTuBHAasE CTOPOHA KOHTpaOaHAbl HApPKOTHYECKUX CPEACTB U
IICUXOTPOIIHBIX BEILECTB ONPEACIISAETCS BUHOM B BUAE IIPSIMOIO YMBICIIA, UCXOMs
U3 JEUCTBUM, KOTOPOE COBEPIIAECT JIMLIO 10 HE3AKOHHOMY IIEPEMELICHUIO Yepes
TaMOXXEHHYIO TpaHuily TaMO>XeHHOro COr03a JIMOO TOCyIapCTBEHHYIO TPaHUILY
Poccuiickoit denepaunn nmpeaMeToB, nepeunciieHHbIX B cratbe 229.1 YK PO.
BHHOBHBIN MOJHOCTHIO OCO3HAET TOT (DAKT, UYTO CBOUMHM JACUCTBUSIMU HAPYIIAET
TaMOKEHHOE 3aKOHOJATEIbCTBO, TEM CaMBIM, MOYKHO CI€JaTh BBIBOJ O TOM, YTO
JUIsL TIPU3HAHUS YMBIIUIEHHBIM COBEpPIIEHUE KOHTPAOaHIbl HAPKOTHUECKUX
CPEICTB M TMCHXOTPOIHBIX BEIIECTB JOCTATOYHO YCTAaHOBJICHHS (hakTa

OCO3HaHUus JTUIIOM O6IHCCTBCHHOﬁ OITaCHOCTU JAHHOTO IMPCCTYIJICHHA.

e Kpomona A.Sl. Kontpabanna HapkoTukoB (crates 229.1 YK P®): moHorpadus / noa
pe. C.M. Kououn. M., 2014. C. 136.
CwMm.: YronosHoe npaBo Poccun. OO6rmast yacts: yueOnuk / moxa pea. B.I1. Pesuna. M., 2016.

C. 188.
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3akoHOJATETh HE YCTAHOBUJI TaKWX MPU3HAKOB KOHTpPAOaH/Ibl KaK MOTHB
U 1eIb COBEPIICHUS] MPECTYIUICHUS, BKIIIOUUB B AUCHO3ULIMIO cTaThu 229.1 YK
P® nuis 3amper Ha COBEpIIEHUE KOHKPETHBIX nercTBui. [Io Moemy MHeEHMHIO,
ATO SIBIISIETCS CBOETO POJia MPOOEIOM B 3aKOHOJATEILCTBE. AHAIN3 CyaeOHBIX
penieHnii Mo KoHTpabaHAe HAPKOTUYECKUX CPEICTB M MCUXOTPOITHBIX BEIIECTB
MO3BOJIIET HaM CHAENAaTh BBIBOJ O TOM, YTO Y JIMI[, COBEPUIAIOIINX JAHHOE
MPECTYIUICHUE, B OCHOBHOM TIPOSIBISICTCS KOPBICTHBI MOTHUB, JKEJIaHHE
MOJYYUTh Ty WIM WHYI BbIrOAy. Takke BBIIEIAETCS YeTKas KOHEYHas LIEJIb
KOHTPaOAHIUCTOB - HE3aKOHHBIM COBIT HAPKOTHYECKUX CPEICTB H
MICUXOTPOIHBIX BEILIECTB HAa BHYTPEHHEM, JIMOO BHEIIHEM pbIHKE. B ciydae c
KOHTpaOaH/IOM HApKOTUYECKUX CPEACTB U TCHUXOTPOIHBIX BEIIECTB, JIJIS
KBaTU(UKALUK IECSTHUS 11€JIb 1 MOTHUB 0COOOT0 3HAUYE€HHS] HE MUMEIOT, HO MOTYT
BJIHSITh HA HA3HAYCHHE CYIOM HAKA3AHUA .

Kontpabanna HapKOTHYECKUX CPEJACTB M ICHUXOTPOITHBIX BEIECTB,
KOTOpasi XapakTepu3yeTcsi BUHOU B (JOpME KOCBEHHOT'O YMbICJIa HEBO3MOKHA.

[TonBoast UTOT, MOKHO CIIENATh BBIBOJ O TOM, UTO:

- CyOBEKTOM KOHTpabaHIbl HAPKOTUYECKUX CPEICTB U TMCHUXOTPOIHBIX
BEIIIECTB SBJIIETCS BMEHsAeMOe (hPU3MIECKOe JIUII0, TOCTHUTIIIee Bo3pacTta 16 JerT;

- CYOBEKT JaHHOTO MPECTYIUICHUST OOIIMM, HO UMEET MECTO COBEpPIICHUE
OOI1IECTBEHHO OIMACHOTO JCSIHUS CIEHHAIBHBIM CYOBeKTOM (I.«O» 4.2 cT. 229.1
YK PO);

- CyOBEeKTHMBHAas CTOpOHa KOHTpaOaHAbl HAPKOTHUECKUX CPEACTB U

MICUXOTPOMHBIX BEUIECTB XapAKTEPU3yeTCs BUHOW B OpME MPSIMOTO YMBbICIA.

1

CrenanoBa O.I'. KoHTpabaHga HapKOTHYECKHUX CPEICTB, NCHUXOTPOMHBIX BEIIECTB, HX
NPEKypCOpOB WJIM AHAJIOTOB, PACTEHHWHA MO0 WX YacTeH, CoIepKalluX HAPKOTUYECKHE
Cpe/CTBa, NMCUXOTPOMHbIE BEIIECTBA WM UX MpPeKypcopsl: aBToped. ... K.ro.H... 12.00.08.

Yenabunck, 2012. C. 20.
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I''TABA 3. KBAJIMOUIIUPYIOIIUE TTPU3HAKM KOHTPABAH/IbI
HAPKOTHMYECKHUX CPEJCTB U IICUXOTPOIIHbIX BEIIECTB

3.1 Kontpabanna HapKOTHYECKUX CPEJCTB M TMCHUXOTPOIHBIX BELIECTB,
COBEpUIEHHAs TPyHnol JUI 10 NPEABAPUTEIBHOMY  CrOBOPY  WJIH

OPTraHU30BAaHHOM T'PYMIION

B npenpiaymei riaBe Mbl pacCMOTPENIM INPU3HAKA OCHOBHOI'O COCTaBa
KOHTpabaH/Ibl HAPKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEUIECTB, HO, KaK U BO
MHOTHX JIpyTMX COCTaBaX, 3akpemieHHeix B YK P®, konrpabanna
HAapKOTHYECKUX  CPEACTB M  IICUXOTPONHBIX  BEIIECTB  HMMEET  Psif
KBATM(PUIUPYIOIKUX TPU3HAKOB, HA KOTOPHIE XOTEIOCh Obl 3a0CTPUTH 0CO0OE
BHHUMAaHMUE.

[lepBpIM KBaTU(PUIMPYIOIIMM MPU3HAKOM KOHTpaOaHAbl HAPKOTUYECKUX
CPEIICTB M TCUXOTPOIHBIX BEHIECTB SBISECTCSA COBEPLIEHUE MPECTYIICHUS
TPYNION JIKIT TIO MPEABAPUTENBHOMY CroBopy (1. «a» 4.2 cT. 229.1 YK P®), a
TaK)K€ OPraHU30BaHHON MpecTynHou rpynmoi (1. «a» 4.4 ct. 229.1 YK P®). Ilo
OOIIETPU3HAHHOMY MHEHHIO, MPECTYIUIEHHE KOTOpOE coBepluaeTcsi B (opme
CoydacTusi NPEICTAaBJIAECT IOBBIIICHHYIO OOLIECTBEHHYIO OIACHOCTb, YEM
MPECTYIJIEHUE, COBEPUIEHHOE OJJHUM JIMLIOM.

Jlnia Hauvana pasOepemcsi, 4TO Takoe IpyMia JIMI 10 MpeABapUTEIbHOMY
CroBopy. B yronoBHOM 3aKOHOAATENLCTBE NOHSATHE TPYHIbl JHI IO
IIPEABAPUTEIIBHOMY CTOBOPY 3aKpemieHo B 4. 2 c¢T. 35 YK P®. Onwupasce Ha
HEro, KOHTpabaH Iy HAPKOTHUUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB CIEAYET
CUMTATh COBEPIICHHON TPYNION JUIl MO MPEABAPUTEILHOMY CrOBOPY, €CIU B
HEl yYacTBOBaJIM JMLA, KOTOPbIE 3apaHee JOTOBOPHUIMCH O COBMECTHOM
COBEpIICHUU JAAHHOTO MpecTymjaeHus. TakuMm o0pa3oM, MOKHO BBIJECIUTH ABa
OCHOBHBIX TNpHU3HAKA KOHTPaOaHIbl HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX

BEIIECTB, COBEPLICHHOW T'PYIIIION JIUI] IO IPEABAPUTEILHOMY CTOBOPY:
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1. B kadecTBe COMCIOJHHUTENCH KOHTpaOaHIbl BBHICTYMAIOT HE MEHEe
ABYX JIMII;

[Ipy packpbITUM COBEpIICHUS KOHTpaOaHIAbl HAPKOTUYECKUX CPEJICTB U
MICUXOTPOIHBIX BEIMIECTB HEOOXOMAUMO MOAPOOHEE OCTAHOBUTHCS HA MPHU3HAKE
coucnosuutenscrBa. CormacHo 4.2 c1.33 YK P®, nesnue mnpuszHaeTcs
COBEPILICHHBIM B COWCIOJHUTEIBCTBE B TOM Clly4ae, KOIJla COYYaCTHUKH
MOJHOCTBIO WJIM YaCTUYHO BBIMOJHSIOT OOBEKTUBHYIO CTOPOHY KOHTpaOaHbI
HApKOTUYECKUX CPEJCTB W  IICUXOTPOIMHBIX BemecTB. (OcoOEHHOCTHIO
COMCIIOJIHUTENBCTBA SIBJISIETCS TO, YTO COYYACTHHKU JOJDKHBI HCIOJHUTH
OCHOBHOM MPHU3HAK MPECTYIUICHUS - ICSTHUE, BBUY TOTO, UTO YTOJOBHBIN 3aKOH
MPEANUCHIBAET HMEHHO  HEMOCPEACTBEHHOE Y4acTME€ B  COBEPIICHUHU
HpCCTyHJ’IeHI/Iﬂl.

2. JlaHHbIE JUIIA TODKHBI TIPEABAPUTEIIHLHO JOTOBOPUTHCS O COBEPIIICHUN
KOHTpaOaH/IbI.

[IpeaBapuTeNbHBIA CrOBOP MOXKET BBIpaXaThbCsl B 000 Qopme, Kak B
YCTHOH, TaK M B 1000 Jpyrou. [ ycTaHOBIECHUS MPEIBAPUTEIHFHOTO CroBOpa
JIOCTATOYHO MPEJJIOKEHUSI OJHUM M3 COYYACTHHKOB COBEPILIUTH MPECTYIICHUE
U coryiacus apyroro. Takke HEOOX0AMMO YCTAaHOBUTH UMEIT JTU MECTO CTOBOP 0
BBITIOJTHEHNS OOBEKTHBHOM CTOPOHBI MPECTYIUICHUS, MHAYE JaHHOE JICSTHUE HE
Oyner  KBadu(UIMPOBAHO  KAaK  COBEPIICHHOE  TPYIIOW  JHI[ 1O
MpeIBapUTEILHOMY CTOBODY.

JIOBOJIbHO 4acTO B MPAKTUYECKOU JEATENLHOCTU Pa3finyue TPYMIbl JIUIL
M0 MPEIBAPUTEIILHOMY CTOBOPY W TPYMIMbI JIMI] BBI3BIBAIOT OMNPEICICHHbBIC
3aTpyaHeHusi. OCHOBHBIE Pa3JIMYMS 3aKJIFOYAIOTCS B CIAEIYIOMIEM:

- pelIeHre O COBEPIICHUU KOHTpaOaHIbl MPUHUMAETCS 3apaHee, 10 €ro

(baKkTH4eCKOro  COBEpIINEHHUS, TO €CTh, 00S3aTeTbHO JIOJDKEH  OBITh

1
Cm.: Topnee P.H. IlpoGnembl kBanmdukaluuyd NEepechblIKM HApKOTHYECKUX CpEACTB,

OCYHICCTBHHCMOﬁ MCKAYHAPOAHBIMU IIOYTOBBIMH OTHPABJICHUAMU /l HpOGJ’IeMBI

paBONPUMEHHTENBHOM fesitebHocTH. 2015. Ne 1. C. 41-48.
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PUCYTCTBOBATh OINPENEJIECHHBII MEPUOJ BPEMEHH MEXAY MPUHATUEM pPELICHUS
O COBEPIIECHUH KOHTpaOaH bl U (PaKTUYECKUM COBEPIICHUEM KOHTpaOaH/IbI,

- MPECTYIUIEHUE, COBEPLIEHHOE TPYNIION JIML[, B OCHOBHOM COBEpULIACTCS
HEOPTaHU30BAHHO, BBUY TOT'0, YTO OKA3aJIMCh BMECTE B OJTHO BPEMS U B OJTHOM
MECTE;

- B TPYyNIE JUI HE IPEIYCMOTPEHBI POJIM, KOHKPETHBIE 3aa4M KaXJ0ro
M3 YYaCTHMKOB, Y HUX OTCYTCTBYET YETKHUM IUIaH JACHUCTBUSA B TOW WJIA WHOU
CUTyalluM, B OTJIMYHAE OT TPYNIBbI JHUI[ MO NPEABAPUTEIBHOMY CrOBODY, TIE
YETKO OIpE/ICIICHbI AeHCTBHS KAKIOTO W3 YIaCTHHKOB .

[Ipumepom  coBepuieHHs ~ KOHTpaOaHIbl  TPYNIOH  JUL 10
IIPEIBAPUTEILHOMY CrOBOPY MOJKET MOCIHYKHTh HIpuUroBop (CoBETCKOro
paiioHHoro cyzaa r. KpacHomap, coriiacHo KoTopomy, rpaxkaanud K., BCTynui B
croBop ¢ rpaxnanuHoM @. Ha coBepuieHME KOHTpaOaHAbl HApPKOTUYECKUX
cpexncts rammm u onuid. Tak, rpaxnanud K., ciaexys oTBeAeHHOW eMy pouiH,
JOJDKEH OBbUT TMOJBICKaTh COBITYMKA HAPKOTHYECKUX CPEJICTB Yy KOTOPOTO
npuoOpecTH HAPKOTHUECKHUE CpPEICTBA B KPYHHOM pa3Mepe, IOCie Yero
pacacoBaTh NpPUOOPETEHHbIE HAPKOTUYECKHE CPEJCTBA B YyAOOHBIE IJIs MX
COKDPBITUSI OT TaMO>XEHHOTO KOHTPOJIA M peaju3alliM yNaKOBKH, W IEpenaThb
uX rpaxaanuHy @., Il COKPBITHS B €ro KEIyAOYHO-KUIIEYHOM TPAKTE, U
MOCJEAYIOMIETO HE3aKOHHOIO IIEPEMENICHUS Ha BO3AYIIHOM TPAHCIIOPTE C
tepputopun  PecriyOnukn  TapkuKUCTaH 4epe3 TaMOXXEHHYH TPaHHUILY
TamoxkeHHoro coto3a B pamkax EBpA3DC Ha Ttepputoputo Poccuiickoii
®enepauuu. Takxke, rpaxaanud K. 1omkeH ObUT CONTPOBOXKIATH TpaxaaHuHa O.
IpU TMPOXOXKACHUM MM TaMOXXEHHBIX KOHTPOJEH Ha TAMOYKEHHBIX I1OCTax
asponioproB B r.Jlymanbe Pecnyomuku Tamkukuctan u B r.KpacHopape
Poccuniickonn @enepanuu, CKpbITHO JaBas €My YKa3aHUs O €ro ACHCTBHSAX C

OCJIbrO 6CCHpeH${TCTBeHHOFO IMPOXOXKACHUA 30HbI TAMOXCHHOI'O KOHTPOJIA, 4, B

e Kpomona A.Sl. Kontpabanna HapkoTukoB (crates 229.1 YK P®): moHorpadus / noa

pen. C.M. Kouon. M., 2014. C. 136.
50



CJIy4ae, BO3HUKHOBEHHs NOJO3PEHUSA CO CTOPOHBI COTPYIHUKOB TaMO>KEHHBIX
OpPraHoOB, BCTYNaTh C HUMHU B IIEPErOBOPHI IO BUIOM CIIyYalHOI'O NEPEBOAUYMKA
rpaxganuHa @, [paxnanun @. gomkeH ObUT TOMECTUTh IEpeJaHHbIC
eMy rpaxxgannHoM K.  HapkoTMyeckue cpeacrtBa B KPYIIHOM — pa3Mepe,
pachacoBaHHbIE B YJIOOHBIEC JIJIi UX COKPBITUS OT TAMOXKEHHOTO KOHTPOJIS U
peanu3anuy ynakOBKH, BHYTPb CBOETO KEITYJOYHO-KUILIEYHOIO TPaKTa, MOCIe
4yero, B CONpOBOXJIEeHMM K. Ha BO3IYyIIHOM TpPAaHCHOPTE NEPEMECTUTH
HApKOTHUYECKUE CpEACTBA KOHTpPaOaHIHBIM  CIIOCOOOM C  TEPPUTOPHUH
PecnyOmku TamkukucTaH 4epe3 TaMOKEHHYIO TpaHUIy TaMOXEHHOTO COI03a
B pamkax EBpA33DC Ha teppuroputro Poccuiickoi CDezxepauHHl.

[IpoBoass wuccnenoBaHWME JAaHHOTO BUAA COY4YacTHs, HEOOXOIHUMO
pacCMOTpPETh  COBEpILIEHUWE KOHTpabdaHAbl HAPKOTHYECKUX CPEACTB U
MICUXOTPOIHBIX BEHIECTB MYTEM IMEPECBUIKA MEXIYHAPOIHBIMA TOYTOBBIMU
OTIPABJICHUSIMHU C IIOMOILLBIO ceTr VIHTEepHET.

[Inenym BepxoBHOro cyna B CBOEM MOCTAHOBJIEHUH B II. 15 TOBOpUT HaM
O TOM, 4YTO IIOJy4yaTelb MEXAYHApOJHOIO II0YTOBOI'O  OTIIPAaBIICHUS,
CoJlepKalllero MNpeaMeTbl KOHTpaOaHIbl, €ClM OH, B YAaCTHOCTH, IPHHMCKAJ,
OCYILECTBUJI 3aKa3, OIUIATHII, IIPENOCTABUII CBOU IIEPCOHANIbHBIEC JaHHBIE, aApEC,
MPEAYCMOTpPEIT CIOCOOBl TOJMydeHUs] W (WJIM) COKPBITHS 3aKa3aHHOTO TOBapa,
MOJIIEKUT OTBETCTBEHHOCTH KaK MCIIOIHHTEh KOHTPAOAH/IBI .

KonTtpabanna HapKOTHYECKUX CPEICTB M ICUXOTPONHBIX BEIECTB,
COBEpIIICHHAsA OPraHU30BaHHOW TPYIINON 3akperuieHa B I. a 4. 4 cr. 229.1 VK
P® u mno cpaBHeHUI0O KOHTpaOaHION, COBEPIIEHHON TpPYNIOW JHI[ [0
peBapUTEILHOMY CTOBOPY, UIMEET MOBBILICHHYIO OOIIECTBEHHYIO OACHOCTh U

ABJIETCS. 0CO00 KBATM(PUUMPOBAHHBIM COCTABOM KOHTPaOaH]Ibl HAPKOTUYECKUX

Lo [TpuroBop Cosetckoro paitonHoro cyaa r. Kpacnomapa ot 27.08.2013. Jlemo Ne 1-
183/13. URL.: https://rospravosudie.com/court-sovetskij-rajonnyj-sud-g-krasnodara-
krasnodarskij-kraj-s/act-428510619/ (nata oopamienust 10.01.2018).

2 Cm: O CylneOHOW MpaKTHKe IO JelaM O KOHTpabaHae: moctaHoBieHue Ilnenyma

BepxoBuoro Cyna P® ot 27.04.2017 Ne 12 // CIIC KoncynpranTllintoc.
51



CPEACTB M TMCUXOTponHbIX BemiecTB. Mcxoas u3z 4. 3 cr. 35 YK P® moxHO
BBIJICIUTh OCHOBHBIC PU3HAKK OPTaHU30BAHHOW TPYIIIIBI:

- ycToiuuBas rpynna Juil (JiBa u 60jiee y4acTHUKA);

- 3apaHee 00bEIMHUBIIASACS TPYMIIA JIUIL;

- LEJBI0 TPYNNbl SBISETCS COBEPIICHUE OJHOTO WM HECKOJbKUX
MPECTYIICHUU.

OCHOBHBIMH TIPU3HAKAMHU OPTAaHW30BAHHOW TPYIIIBI, XapaKTEPHOH IS
COBEpILIEHUS KOHTpaOaH Ibl HAPKOTUYECKUX CPEJICTB U IMCUXOTPOITHBIX BEIECTB
SIBJITFOTCSI yCTOWYUBOCTh M OPTaHU30BAHHOCTD.

Y CTOMYMBOCTD TPYIIIBI ONPEACISICTCS MHOTOKPATHOCTBIO COBEPIIICHUS
MPECTYIJICHUH,  OONBIIUM  TEPUOJOM  CYIIECTBOBAHHUS,  TEXHUYECKOM
OCHAIICHHOCTHIO. Takke HMeeT 3HaueHHWE IIOCTOSHCTBO COCTaBa TPYIIIIHI,
IpPUMEHEHUE Ccroco0o0B, GOpPM U METOJOB COBEPUICHHS HMPECTYIUIEHUS HOCUT
MOCTOSIHHBIN XapakTep . OIHAKO NAHHBIA TPHU3HAK SBISETCS OLICHOYHBIM U B
MPOIIECCE €r0 YCTAHOBJIEHUS HUMEIOT MECTO OBITh CBOM CJIOXKHOCTHU. JaHHBIM
NpU3HAK TaKKe HE PACKPBIBACTCS B pa3bsiCHEHUAX BepxoBHOro cyna
(IToctranoBnenue Ilmenyma BepxoBHoro Cyma Ne 12), oIHaKO TOJKOBaHHE
MpU3HAaKa YCTOWYMBOCTH MOXKHO VYBHUJETh B HWHBIX Pa3bsICHEHUAX CYyJa,
MOCBSIIEHHBIM ~ JPYTUM  COCTaBaM MPECTyIUIeHHWs. Tak, Hampumep, B
nocta”oByienuu Inenyma BepxoBraoro cyna Ne 29 ot 27.12.2002 «O cynebHoii
MpaKTUKE MO JeiaM O Kpaxe, rpadexxe W pa3zdoe» MpU3HAK YCTONYHMBOCTH
PacCKpBIT  CIEAYIOIIUM  00pa3oM: OOJIBIION  BPEMEHHOW  MPOMEKYTOK
CYIIECTBOBAHMS, HEOJHOKPATHOCTh COBEPIICHHS] MPECTYIUICHUH YJICHAMH
IPYNIBI, TEXHUYECKasi OCHAIIICHHOCTD, IJTUTEIHHOCTD TOJITOTOBKHU JJAkKE OJHOTO

2
MPECTYIUICHUSA .

! Cwm.: Herproa H.A. KontpaGan/a, cOBEpUICHHAS OPraHM30BAHHON TPYIIION: IPOGIEMBI
npaBoBo¥ orneHkH // BectHruk Poccuiickoit TamoskeHHo# akagemun. 2011. Ne 2. C. 35-40.
2 .

CMm.: O cyneOHOM mpakTHKe MO JenaM O Kpake, rpaGexe M pa3zboe: MMOCTaHOBICHHE

[Tnenyma BepxoBuoro Cyna P® ot 27.12.2002 Ne 29 // CIIC Koncynprantllntoc.
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JlonoJIHUTENbHBIE MPU3HAKU MOHATUS YCTOMYMBOCTH PACKPHIBAIOTCS B 1.4
noctaHoBnienusi I[lnenyma BepxoBnoro Cyaa P® ot 17.01.1997 Ne 1 «O
MpaKTUKEe MPUMEHEHUs CyJaMu 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 3a
O0aHIUTU3M», & UMEHHO, CTAOUIIBHOCTD COCTaBa, MOCTOSHCTBO (JOPM U METOJIOB
COBEpUICHUSI IMPECTYIUICHUM, TECHas B3aWMMOCBSA3b MEXIAYy €€ YJICHaMH,
COTJIACOBAHHOCTh MX  JeCTBHIl. CymecTBoBaHHE  PYKOBOJIMTEII,
IUJTAHUPOBAHHUE IMPECTYIUIEHUH, YETKOE pACIpPENEIICHHE pPOJIEW B TIPYIIIE,
BepOOBKa JIMIIA TaKXKE€ MPUHATHE MEP IO CKPBITUIO CJIENOB MPECTYIUICHUS U
o0ecrniedeHrs: KOHCIUPAIUA — BCE 3TO TaKKe TOBOPUT 00 OpPraHM30BAaHHOCTHU
rpynmnbel.  Cinegyer  OTMETUTh, 4YTO TNPUMEHUTEIBHO K  KOHTpabaHze
HapKOTUYECKUX CPEJCTB U ICHUXOTPOIHBIX BEIIECTB HEOOXOIMMO BbIIEIICHHUE
XapakTEepHBIX JUIA 3TOr0 COCTAaBa IPECTYIUIEHUS IPU3HAKOB YCTOWYHMBOCTH,
KOTOPBIE TOJDKHBI OBITh PACKPBITHI B Pa3bsCHEHUSAX Cy/1a, @ UMEHHO JIOMIOJIHUTD
nocta”osyienue [Inenyma BepxoBnoro cyga PO No 12.

Tak, nmpuroBopom CBepAJIOBCKOr0 OOJACTHOTO CyAa OBLIM OCYKJEHBI
rpaxnaade T. u b., koTopele 3apaHee OOBEIMHWINCH B OPraHU30BaHHYIO
MPECTYIHYIO IPYNILY I HE3aKOHHOTO MEPEMEIICHUS aHAJIOTOB HAPKOTUYECKUX
cpenctB u3 Kuraiickoit Hapoanoit Pecniyonuku (manee - KHP) na Teppurtopuro
Poccutickon ®@enepanun dyepe3 TamoxkeHHYIO rpaHully TaMOXXEHHOTO COro3a B
pamkax EBpA3Oc. [eiictBue T. m b. B cocraBe OpPraHM30BaHHOW TI'PYIIIBI
MOATBEP)KIACTCS TeM, 4TO, b. cooOmuiI 0 HEeoOXOAMMOCTU MPUOOPETCHUS
aHAJIOrOB HApPKOTHUYECKOTO CpEeACTBA IS JalbHEHIIero cObITa OJHOMY U3
YYaCTHUKOB OPTraHU30BAHHOM TPYIIbI, KOTOPBIM mepenan ykazaHus 1., mid
TOr0, YTOObI OH CBSI3QJICA C MOMOILBIO CETU VIHTEpHET C 4YeTBEPTHIM JIMIIOM,
Haxojsmemcs Ha tepputopurn KHP u nan emy ykazaHue Ha mpuoOpeTeHHe
aHaAJIOrOB HApKOTHYeCKuX cpeAcTB. [lomumo srtoro, b. momydms macnoprtHbie

JAaHHBIC IIATOrO JiKMlida, Ha HMA KOTOPOIo AOJIKHO IIPUATH IIOYTOBOC

! Cm.: O mnpakThKe NpPHUMEHEHHS CyJaMH 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 3a
6anguTu3M: nocraHosnenue Ilnenyma BepxoBHoro Cyna P® ot 17.01.1997 Ne 1 // CIIC

Koncynsrantl Intoc.
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OTHpABJICHUE C aHajgoramMm Hapkortnudeckux cpeacts u3 KHP, m nmepenman stm
naHHble T., KOTOPBIA B CBOXO OYEPEAb NEPEAAN 3TH JAHHBIE YETBEPTOMY JIUILY,
s oopMIIEHUST  MEXIYyHapOJHOrO IouToBoro ormpasieHus. Ilocne
IIOJIYYEHHsI JIEHEKHBIX CPEACTB, JMLIO, Haxoxsaumeecs Ha teppuropun KHP,
npuoOpea aHajor HAPKOTHYECKOIO CpEeACTBA M OTHPAaBUI €ro IyTeM
MEXIYHAapOJHOIO II0YTOBOIO OTIIPaBICHUS, a 3areM Iepenan T. Homep
ME3KIyHAPOIHOTO IOYTOBOTO OTIPABICHHS (TpeKep) .

B naHHOM npuMepe MOKHO YBHJETH BBILICIICPEUYHUCIICHHBIE IPU3HAKU
OpPTraHW30BAaHHOW TPYIIIBI, KOTOPbIE M OTJIMYAIOT JAHHBIM BHUJ COY4YacTHs OT
TPYIIIBI JUL IO IPEABAPUTEILHOMY CTOBOPY.

OpHako, Ha PAaKTUKE UMEIOT MECTO OBITh CITyyau, KOT/la CyJ UCKIIIOYaeT
IIPU3HAK OPraHU30BAHHOM TPYIIIBI BBUAY OTCYTCTBHUS YCTAHOBIICHHS IIPU3HAKA
ycroitunBocTu. Tak, [lckoBckuii obnactHo# cyn ompasaan rpaxkiaan K.u I1. mo
IIPEAbABICHHOMY OOBHHEHUIO B COBEpLICHUU IPECTYIUICHUS,
npeaycMoTpenHoro mn.«a» 4.4 cr. 229.1 YK P® BBumy oTcyTrcTBUS
00s13aTeIbHBIX MPU3HAKOB YCTOWYMBOCTU TPYMIbI, 3aKPEIUIEHHBIX B 4.3 cT.35
VYK P®, a umMeHHO, CTaOWUJIBHOCTh TPYIIIbI, TECHAs B3aMMOCBI3b MEXIY €€
YWICHAaMH, COIVIACOBAHHOCTb [JEHWCTBUM W HX IUIAHUPOBAHMWE, HAJIUYKE
IIPU3HAHHOTO PYKOBOJCTBA, AKTUBHOM JCATEIBHOCTBIO €€ YIEHOB 110
MIOATOTOBKE NMPECTYIUIEHUH U OCYLIECTBICHUH ITPECTYNHOTO YMBICIIA, HAJIUYHE
UEPAPXUUYECKON CTPYKTYpbI, JUIMTEIBHOCTh CYLIECTBOBAHMS TPYIIbI, OOIIast
dunancoBas Gaza’.

He Tak wacto B NpakTHYECKOM NEITENBHOCTH NPABOOXPAHUTEIBHBIX
OpraHoB  BCTpeyaeTrcs Takas ¢opMa cOydyacTHUss TP  KOHTpaOaHze

HAapKOTHUYCCKUX CPCACTB MW IICHUXOTPOIIHBIX BCIICCTB, KaK IIPECTYIIHOC

LCm.: ITpurosop CepasnoBckoro obmactHoro cyna r. EkarepunOypr ot 23.04.2014. [eno Ne
2-25/2014. URL. https://rospravosudie.com/court-sverdlovskij-oblastnoj-sud-sverdlovskaya-
oblast-s/act-467619257/ (nara oopamenus 10.01.2018).

2 Cwm.: Ipurosop IckoBckoro obaacTHOro cyxa ot 28.02.2017. deno Ne 2-1/2017 (2-4/20186).
URL.: https://rospravosudie.com/court-pskovskij-oblastnoj-sud-pskovskaya-oblast-s/act-

548987996/ (nara obpamienus 03.04.2018).
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co00MIeCTBO (IIPECTyIHAs OpraHU3aIys), Ha KOTOPYIO XOTeIOCh Obl OOPAaTHUTH
BHHUMaHME. 3aKpEIUICHHE JaHHOTO BHJIa COYYaCTHs B JUCHO3ULMU cTaThh 229.1
YK PO kak KBalu(pUUIUPOBAHHOTO COCTaBa MPECTYIUICHUS OTCYTCTBYET, a
MOHATHE TIPECTYIMHOTO coodmiecTBa 3akperyieHo B 4. 4 cratbu 35 YK PO.
Hcxona u3 aHanuza JAaHHOW HOPMBI, CIEIYyEeT BBIBOJ O TOM, YTO MPECTYIHOE
co0011eCcTBO (ITPECTYITHAS OPraHU3aIKsl) CYIIECTBYET B IBYX (hopmax:

- CTPYKTYpUpPOBAHHAasi OpraHU30BaHHas IPYIINa;

- 00beIMHEHHE HECKOJIbKUX OpPraHW30BaHHBIX Tpynm (1Be u Ooliee),
JEUCTBYIONTUX TIOJ] €IMHBIM PYKOBOJICTBOM.

B menom, mnpectynmHoMy cooOiiecTBy (MPECTYNHOM OpraHU3alliM)
MPUCYIIM HEKOTOpPbIE MPU3HAKU OPTaHW30BAHHOW TPYIIIBI, HAIPUMEpP, TaKOH
MPU3HAK KaK YCTOMYMBOCTH, OJHAKO HEOOXOMUMO BBIJCIUTH MPUHIIAITAATLHBIC
pazIuyus MEXIy dTUMU (OpMaMHU COYHYaCTHS:

1. IIpectynmHoe cooOuIecTBO (MpecTymHas opraHU3alus) OTIMYAETCS OT
OpraHW30BAaHHOMW TPYIIbI 00JIEE€ CIIOKHON BHYTPEHHEU CTPYKTYPOU, B KOTOpOM
BBIICJISIIOT KaK PYKOBOJSAIIUX YYACTHUKOB (OPraHU3aTOPhl, PYKOBOIUTEIH
CTPYKTYPHBIX TIOJIpa3IeICHUH 1 T.1I.), TaK M PSIOBBIX (HU30BBIX) YUaCTHUKOB.

2. KomnuecTBo  ydyacTHMKOB, a Takke MacmTadbl MPECTYIHOU
nesarenpHocTH.  [lo cpaBHEHMIO C OpPraHW30BAHHOM TPYIION, B IPECTYIHOM
coobmiecTBe (MPECTYyNHOM OpraHu3alyy) MPOTHUBONPABHYIO JAESITEIbHOCTD
OCYIIECTBJISIOT ToOpa3io OoJbllie JHIl, a TakXke MOTYT TMPHUBJIEKATHCS
npodeccuoHanbl U CNEUUAIUCTBl B TOM WM UHOU cdepe KUZHEIEATeTbHOCTH,
KOTOpble Oylarojaps CBOMM YMEHHMSIM UM HaBbIKaM CIOCOOCTBYIOT Oosee
3 PEKTUBHOMY JOCTHXKEHUIO IIeId. [0BOps O Macmrabax JIesaTeIbHOCTH,
MO>KHO CKa3aTh KaK O TreorpapuyeckoM KpUTEpHUH (AESTEIbHOCTh MPECTYIMHOIO
coobmiecTBa (MPECTYNMHOW OpraHU3alud) KaK Ha TEPPUTOPUH  OJHOTO
rocyapcTBa, TaKk W Ha TEPPUTOPUHM HECKOJIBKUX CTpaH), a Takke o

MHO>XECTBCHHOCTH HaHpaBHCHI/Iﬁ (OCYH.IGCTB.HGHI/IG HpCCTynHOﬁ ACATCIBHOCTH B
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cepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB, a TaKKe€ HE3aKOHHOTO 00opoTa
OpYXkHUsl) MPECTYMHOTO cO00IIecTBa (IPECTYMHON OpraHu3aIuu) g

[Inenym BepxoBHoro Cyna B CBOEM IMOCTAHOBJIEHUHM TaKXKE TOBOPHUT O
TOM, YTO MPECTYIHOE COOOIIECTBO (MpECTynHasi OpraHU3alus) OTIUYAETCS OT
OpraHU30BaHHOM TPYMIBI TEM, YTO CO3JAHO JIJISi COBEPILICHUS TSHKKUX M 0C000
TSDKKUX TIPECTYIUIeHHMi>. CUMTAi0, 9TO JAHHOE IOJIOKCHHE HEBEPHO, TAK KAk,
COBEpIIICHHE KOHTpaOaHIbl HAPKOTHUECKUX CPEACTB U IMCUXOTPOIHBIX BEIIECTB
B COCTAaB€ OPraHM30BaHHOM TPYIIIbl NPEAYyCMAaTpPUBAE€T HAaKa3aHUE B BHJE
JUIIEHUsT CBOOOJIBI HA CPOK OT MATHAALATA [0 JBajlaTH JeT, 4YTo, B
cooTBeTCTBUM cO cTaThell 15 YK P® sBisgercss 0co00 TSHKKUM MPECTYIUICHUE.
Taxxe, naHHyr0 TOKYy 3peHus noxarsepxkaaetr JIL.M. IIpo3ymMeHTOB, KOTOpbIM
CUMTAET, YTO OpPraHMW30BaHHAs TIpyHna TaKXKe MOXKET CO3[1aBaTbCA IS
COBEPIICHHS TSKKHX H 0C000 TSKKHX TIPECTYIUICHHIL .

OpHMM M3 NPUMEPOB MPECTYIMHOTO COOOIECTBA, KOTOPOE COBEPIIAIO
KOHTpa0aH/ly HAapKOTHUYECKUX CPEJCTB M TCUXOTPOIMHBIX BEIIECTB, SIBISETCS
npuroBop BepxoBuoro Cyna PecnyOonuku Tarapcran B oTHomenuu rp-aa U.,
KOTOPBIN, TEUCTBYS COTJIACHO PACIPEACICHUIO POJIEH, IMOTydasl OT CO3ABIIETO
OpraHW30BaHHYI) TMPECTYNHYI0 TPyNny W JAPYIMX UWICHOB JTOM TPYIIbI
JICHEKHBIE CPEJICTBA, BHIPYUEHHBIE OT CObITA HAPKOTUKOB, U OCYIIECTBIISUT UX
nepeBos; B Keipreisckyro PecnyOnuky; mnocpenactBoM Tele(OHHOM CBsI3U
KOODAUHUPOBAT  JEUCTBUS  MEXKIAY YYACTHUKAMU  CTPYKTYpPUPOBAHHOM
OpraHW30BaHHOW TPyNIbl W ONTOBBIMU TOKYMATENsMH; JOJDKEH ObLI

OpraHU30BaTh CaMOCTOSITENIbHBIA KaHall cCObITa HAPKOTHUKOB Ha TEPPUTOPHUU T.

! Cm.: Verurosa T.JI. YronoBHasi OTBETCTBEHHOCTH 3a OaHIuTH3M (110 HOBoMY YK P®D). M.,
1997.93 c.

2 CM.: O cy1e6HO# MPAKTHKE PACCMOTPEHHS YTOJOBHEIX €N 00 OPraHH3aIHH TPECTYITHOTO
cooOrmiecTBa (MPECTYMHOW OpraHu3alii) WM Y4aCTHH B HeM (HEH): MOCTaHOBJIIEHUE
[Tnenyma Bepxosnoro Cyaa P® ot 10.07.2010 Ne 12 // CTIC Koncynbrantl Litoc.

3 Cwm.: TIposymentos JI.M. TIpectymHoe cooGmecTBo (IPECTyIHAs OpraHu3amis) Kak Gopma
coyuacTtus B npectyruienun // Bectnuk Tomckoro rocynapctBeHHoro ynusepcureta. 2011.

Ne 352. C. 138-142.
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HaGepexusie Yenusl PecmyOnuku TatapcTan ¢ BOBJIEUEHHEM B MPECTYIHYIO
JEATEIIbHOCTD IPYTHUX JIUII.

K xonmy 2008 roma opraHu3oBaHHas IMpecTynHas TpymIa,
npeoOpazoBagach B OPraHM30BAHHOE MPECTYIMHOE COOOIECTBO (MPECTYMHYIO
OpraHu3alliio), OCYLIECTBISBIIEE CBOIO MPECTYNHYIO NESITEIBHOCTh B (hopme
CTPYKTYpHUPOBAHHOW OPraHU30BaHHOW IPYNIIbI, AEHCTBOBABLIECH HA TEPPUTOPUU
r. Kazamu u r. HaGepexnsie Uennsr PecryOmmku Tarapctan, a Takxke Ha
tepputopun Keipreizckoit PecryOiuku, ¢ 1eJbl0 MOJYyYEHHUS MaKCUMaIbHOM
npuObUTM  OT HE3aKOHHBIX  OMNEpaluid 1[0 NPUOOPETEHUI0 U COBITY
HAapKOTHYECKUX CPEJICTB B 0COO0 KPYIHOM pa3Mepe, TO €CTh ISl COBEPILICHUS
TSOKKUX U 0CO00 TSDKKUX TPECTYIUICHHM NPOTUB 3/I0POBbsl HACEJICHUS M
OOILIECTBEHHON HPAaBCTBEHHOCTH. B cocTaBe OpraHmM30BaHHOTO MPECTYIMHOIO
cooOIIecTBa MOJA PYKOBOJACTBOM YCTaHOBJIEHHOTO JHIIa 00pa3oBajioCh TpPH
CTPYKTYPHBIX  TOJApA3ACNICHUs, KOTOpPhle OBUIM  TEPPUTOPHAIBHO U
(GyHKIIMOHATBEHO 000Cc00JIeHbI. PYKOBOAUTENH CTPYKTYPHBIX MOJIPA3ICICHUN Ha
OCHOBAHMM JOCTUTHYTBIX JIOTOBOPEHHOCTEM COIVIACOBBIBAJIM COBMECTHBIC
JNEUCTBUA. PyKOBOAMTENM CTPYKTYpHBIX IOJAPA3ICICHUN OPraHu30BAaHHOTO
IPECTYMHOIO COOOIECTBA, pacIoJiaraBIIMXCsl Ha TeppuTopuu PecmyOnuku
Tartapcran, B3aUMOJEHCTBYS MEXIy COOOH, YacTh MPECTYMHBIX (DYHKIIHIA
BBITIOJIHSJIA COBMECTHO: COOp M Imepefavy JEeHEKHbIX cpelcTB B KbIpreizckyro
PecniyOnuky ¢ 1enpro mpuoOpeTeHuss HAPKOTHUKOB, KOOPAUHALIMIO JSHCTBUI 110
KOHTpaOaHIHOMY TMEpPEMEUIEHUI0 HAapKOTHKOB Ha TeppuTopuio Poccuiickoii
depnepaluu, NOJyYeHHE KOHTPaOaHIHO TIEPEBE3EHHBIX HAPKOTUKOB M HX
xpaHeHue. lIpy coBeplIEHMM MNPECTYIUIEHWM YYaCTHUKH OPraHW30BaHHOTO
MPECTYMHOTO COOOIIecTBa COOMI0Janu  pa3padOTaHHBIE PYKOBOIUTEISIMU

CTPYKTYPHBIX MTOAPA3IECICHUNA MEPHI KOHCIMPAIIH '

L Cwm: ITpuroop BepxoBhnoro Cyna Pecny6muku Tartapctan ot 13.07.2011. Jleno Ne 2-
57/2011. URL.: https://rospravosudie.com/court-verxovnyj-sud-respubliki-tatarstan-

respublika-tatarstan-s/act-100602391/ (nara o6parmienus 08.03.2018).
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JIaHHBI TIpUMEP SIPKO AEMOHCTPUPYET BBILICNPUBEICHHBIE MPU3HAKU
MPECTYITHOTO co00IIecTBa (IPECTYMHON OpraHM3aIlii) U MO3BOJISAECT B IMOJTHOM
Mepe OIEHUTh OOIIECTBEHHYIO OMTACHOCTh JJAHHOTO BHa COY4YacTHs, a TaK KaK B
JTUCTIO3UIINN CcTaThu 229.1 OTCYTCTBYET AaHHBIA KBaTU(DUIIMPOBAHHBIN COCTaB,
TO JIaHHO€ TIPECTYIUICHHE CIIEyeT KBaJIU(PUIIMPOBATh IO COBOKYITHOCTH

MPECTYIUIEHUH, @ UMEHHO 10 1. «a» 4.4 cT. 229.1 n ct. 210 YK PO.

3.2 KontpabaHnga HapKOTHUECKHX CPEACTB M TICHXOTPOIHBIX BEIIECTB,
COBEpIICHHAsA JOKHOCTHBIM JIMLIOM C HMCIOJb30BAaHUEM CBOEIO CIIy>KEOHOTrO

ITOJIOXKCHUA

Cratbs 229.1 YK P® nomumo obOmiero cyObekTa mpeaycMaTpuBaeT U
HaJIM4ME CIEHHUATBHOTO CYOBEKTa, TO €CTh BMEHSIEMOro (PU3WYECKOro JIMIa,
JOCTUTIIETO BO3pACTa YrOJOBHOM OTBETCTBEHHOCTH, KOTOPOE COBMECTHO C
oOMMHU TpU3HAKaMu CyOBeKTa O00JIaJlaeT W CIEUUATbHBIMU TPHU3HAKAMM,
KOTOpBIE YKa3aHbl B 3aKOHE, U TOJIBKO MTPU HAJTMYUU KOTOPBIX JIMILIO MOKET OBbITH
IIPUBJIEYEHO K YTOJIOBHOW OTBETCTBEHHOCTH IO ONPEIEICHHOW CTaThe WM
yactu cratbu YK P®. B nanHOoM ciiydae, coBeplleHHE KOHTpaOaH[IbI
HapKOTUYECKUX CPEJCTB U IMCUXOTPOIHBIX BEIIECTB CHEHHAIBHBIM CYyOBEKTOM
ABJIIETCS KBATM(PUIUPYIOLIMM MPU3HAKOM U BJIEUET 3a cOO0M 0oliee KECTKYIO
YTOJOBHYIO OTBETCTBEHHOCTh. [[1s1 Hauama, HEoOXOIMMO OCTAaHOBUTHCA Ha
HOHSTUU CHEIUATIBHOTO CYObEKTa MPECTYIIICHHUS.

B yrosoBHOM 3aKOHOJATEIBCTBE HET HOPMATHUBHO 3aKPEIJIEHHOTO
HOHSTUS CIIEHUATBHOIO CyOBEKTa MPECTYIICHUS, OJTHAKO, OHO BCTpEYaeTcs BO
MHorux Tpyaax yueHeix. Hampumep, C.A. CeMeHOB 1oj CHEUHAIBHBIM
CyOBEKTOM MOHUMAET (PU3UUECKOE BMEHSEMOE JIMII0, BAHOBHOE B COBEPIICHUU

MNPCCTYIUICHHUA, B COCTAB KOTOPOI'O BKIIOYAKOTCA B KadCCTBC 00513aTeNILHOrO
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MpU3HAKA T€ MM HMHbIE MPH3HAKH, KOTOPHIC XAPAKTEPH3YIOT HCIONHUTENS .
Cxoxee ¢ HUM noHsiTUE AaeT B.H. BUHOKYpOB, KOTOPBIN CYUTAET CHELMAIBHBIM
CyOBEKTOM BMEHSEMOE JIMIO, KOTOPOE JOCTHUIJIO BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH M 00JIaJlaeT NPU3HAKaMH JIETEPMUHUPOBAHHBIMH Ka4eCTBAMU
00BEKTa MPECTYIUICHUS] WIH €T0 mmyHOCTBIOZ. FO.B. I'paueBa u A.M. UyuaeB
TOBOPST O TOM, YTO CHEIUATBHBIM CYOBEKTOM SIBIIAETCS JIUIIO, KOTOPOE TIOMUMO
buznyecKoil mpUpoIbl, BO3pAcTa U BMEHAEMOCTH XapaKTepU3yeTcsi KaKuM-Ir00
JIOTIONHHUTEIbHBIM [PH3HAKOM .

Hcexons u3 BCEro BBILIENEPEYUCIEHHOTO, CIEAYET CIENAaTh BBIBOJ, YTO
CHEeUalbHbIM MPU3HAKOM CYOBEKTa KOHTpaOaHAbl HAPKOTHUYECKUX CPEICTB U
IICUXOTPOIIHBIX  BEIIECTB  SBIACTCS JOJDKHOCTHOE JIMLO, COBEPILUUBILEE
KOHTpa0aHly C HUCMIOJb30BAHUEM CBOETO CIIY>KEOHOTrO MOJOXKEHUS (M. «O0» 4.2
cT.229.1 YK PD).

PaccmaTpuBasi JaHHBIH NOpHU3HAK HEOOXOAMMO PACKPBITh IOHSATHE
«JIOJDKHOCTHOTO JIMLA», a4 TaKKe, 4YTO IOHUMAETCS IMOJ «HUCIIOJIb30BaHUEM
CBOETO CITYKEOHOTO MOJIOKEHUS».

BBuny toro, uro B moctanosnenuu [lnenyma Bepxosaoro Cyga PO Ne 12
ot 24.07.2017 «O cyneOHO# mMpaKkTHKE MO JeiaM 0 KOHTpaOaH/e» OTCYTCTBYET
TOJIKOBAaHHWE JOJDKHOCTHOTO JIMLA, TO CJEAyeT OOpaTUThCS K TOHATHUIO,
3aKPEIJIEHHOTO B YTOJIOBHOM 3aKOHOJATENBCTBE, & IMEHHO, B IPUMEYAHNH K CT.
285 YK P®, cornacHO KOTOpOMY, IOJKHOCTHBIM JIMIIOM SIBIISIETCS JIMLIO,
ITOCTOSTHHO, BPEMEHHO WJIM M0 CIENHAIBHOMY MOJHOMOYHUIO OCYIIECTBIISIOIIEE
(GyHKUMM NPEACTaBUTENS]  BJIACTH JIMOO  BBIMOJHSIONIEE OPTraHU3ALMOHHO-
pacropsauTeIbHbIe, aIMUHUCTPATUBHO-X035CTBEHHBIE byHKIUU B

rocyaapCTBCHHBIX OopraHax, opraHax MECTHOTI'O CaMOYIIpaBJICHUA,

' Cm.: CemenoB C.A. TloHATHe CHEIMANBHOrO CyObekTa mpectymuenns // JKypHar
E)occm?lcxoro mpaBa. 2005. Ne 7. C. 67.

Cwm. BunokypoB B.H. KBammdukanus coydactus B TPECTYIUICHHSX CO CIEIHATbHBIM
cyonekToM // YromoHoe mipaBo. 2010. Ne 2. C. 24-29.
% Cm.: Vronoeroe mpaBo Poccuu. O6mas 1 Ocobennas yactu: ydeGHuK / mox pex. H0.B.

['paueBoii, A.W. UygaeBa. M., 2017. C. 274.
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http://www.consultant.ru/document/cons_doc_LAW_93013/#dst100008
http://www.consultant.ru/document/cons_doc_LAW_93013/#dst100008
http://www.consultant.ru/document/cons_doc_LAW_93013/#dst100010

FOCYyJJapCTBEHHbIX W MYHULUIIAJIBHBIX YYPEXKACHUAX, TOCYAApPCTBEHHBIX
KOpIopauusix,  TOCYJapCTBEHHBIX  KOMIIAHMAX,  TOCYNAPCTBEHHBIX U
MYHULIMIIAJIbHBIX ~YHUTApHBIX MPEANPUATUSAX, aAKIHMOHEPHBIX OOLIeCTBaX,
KOHTPOJIbHBIM IAKET aKIUM KOTOPBIX NpuHamexuT Poccuiickon denepanuu,
cyobektam Poccuiickoil ®@enepanuu UM MyHULUNAIBHBIM 0Opa30BaHUsM, a
Takke B Boopyxkennbix Cunax Poccuiickoit denepanuu, Ipyrux BOWCKaX M
BOMHCKUX (opmupoBanusix Poccuiickoit ®enepaumu. OpHako, clemayeT
OTMETHTH, YTO JaHHAs HOPMa paclpocTpaHsieTcs ToJapKo Ha rnasy 30 YK PO,
MO3TOMY, KaK CYMTAIOT AaBTOpbI, B ClIy4ae KOHTpaOaHIbl HAPKOTUYECKUX
CPEICTB M TICUXOTPOIHBIX BEUIECTB, HMEET MECTO OBITh «JIOMyCTHUMAs»
AHANOTHS, TAK KAaK BCE BBIIICTICPEUNCIICHHBIC NPU3HAKH B TOIHOH Mepe
COOTBETCTBYIOT JAHHOMY CIIELIUAIBHOMY CYOBEKTY.

Taxke HEOOXOIUMO OTMETHTb, YTO JIOJDKHOCTHOE JIMIO, KOTOPOE
BBINIOJIHAET  yIpaBiieHYecKue (YHKIUM B  KOMMEPUYECKOHM WJIM HHOM
OpraHM3allM{ HE BXOAUT B KATETOPUIO JOJDKHOCTHBIX JIMI, HA3BAHHBIX B CT. 285
YK P®, BBHIY TOrO, JaHHBIE OPraHM3alMd HE SIBIIFOTCS TOCYJIAPCTBEHHBIM
OpraHoM, OpPraHOM MECTHOTO CaMOYIIPABJICHUS, TOCYJAapCTBEHHBIM HWIIN
MYHULIMNAIBHBIM ~ YYPEKIACHUEM, TOCYAApCTBEHHOW KOpIIOpauuen, U uX
JIeSITEJIbHOCTh HAampaBjieHa Ha W3BJICYEHHE NpUObLIM. J(OKHOCTHBIE JHIIA,
BXOJISIIME B 3Ty KaTErOpHIO, MOMJIEKAT OTBETCTBEHHOCTH 3a 3J10YIOTpEOICHHE
JIOIDKHOCTHBIMH TIOJTHOMOYMSMH, KOTOpas ycranoBiera cr. 201 YK PO,

PaccmarpuBas ~ maHHBIM  KBaIM(UUUPOBAHHBIA  COCTaB,  CJEAYET
ONPENEINUTHCS, KTO MOYKET BBICTYIIATh JOJKHOCTHBIM JIMLIOM, MIPU COBEPIIECHUN
KOHTpabaH/bl HAPKOTHUUYECKUX CPEACTB U IMCHUXOTPOIHBIX BemecTB. [lo moemy

MHCHUWIO, JOJIDKHOCTHBIX JIMIL CJICAYCT Pa3CJIUTb Ha TPU OCHOBHBIC KaTCIrOpUHN:

! Cm.: IlInurenkoB A.B. [Mpuanun ananoruu B YK P® // CucteMHOCTh B YTOJIOBHOM TIpaBe.
Marepwuanst I Poccuiickoro Konrpecca yromosaoro npasa (31 mas - 1 uronst 2007 r.). 2007.
C. 538-539.

2Cm.: O CyIeOHOM TTpaKTUKE 1O JIeJIaM O 3JIOYIOTPEOICHUH JTOHKHOCTHBIMU TTOJTHOMOYHSIMU
U IPEBBILICHUH JIOJDKHOCTHBIX IOJIHOMOYMI: nocraHoBieHue [Inenyma Bepxosnoro Cyna

P® o1 16.10.2009 Ne 19 // CIIC KoncynwsranTlmtoc.
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1. JlomKHOCTHBIE JHIA, KOTOpbIE OJlaromapsi CBOEMY CIyKEOHOMY
MOJIOKEHUID MOTYT MEpEeMeNaTb NpeaMeTsl 4depe3 TaMOXEHHYH TpaHuIly
TamoxxeHHoro corws3a aub6o [ocymapcTBeHHyro rTpaHuily Poccuiickoii
®depneparuu 0e€3 TaMOKEHHOTO KOHTposisi. K TakuM JTODKHOCTHBIM  JIMIAM,
coryiacHO cT. 321 Tamoxkennoro kojnekca EADC otHOCSTCS:

1) raBbl TOCYIAapCTB-WICHOB U CIEIYIOIIME BMECTE€ C HUMH YJIEHBI UX
ceMel;

2) THaBbl MPaBUTEILCTB, WICHBl MPABUTEILCTB TOCYJAPCTB-WICHOB, €CIIU
yYKa3aHHbIC JIMIa TEepeceKaloT TaMOXKeHHYI0 rpaHuily Corws3a B CBSI3U C
WCIIOJTHEHUEM CITYKEOHBIX 00s3aHHOCTEH;

3) riaaBbl MHOCTPAHHBIX TOCYAAPCTB, IJIaBbl MPABUTEIHCTB MHOCTPAHHBIX
rocyJlapcTB, MHUHUCTPhl HMHOCTPAHHBIX JI€JI HHOCTPAHHBIX TOCYAapCTB,
MOCEIIAIOIINE TOCYJaPCTBA-WICHBI C O(DUIIMATILHBIM BU3SUTOM,;

4) mpe3uaeHThl TOCYAApCTB-YJICHOB, MOJHOMOYHS KOTOPBIX MCTEKIH, U
CJIEYIOIINE BMECTE C HUMHU YJICHBI HX CEMEN;

5) wuHBIE aWIAa, B COOTBETCTBUU C MEXKIYHAPOIHBIMH JOTOBOPAMHU
roCyJ1apCTB-UJICHOB U UHBIMHU MEXTYHAPOIHBIMU JOTOBOPAMHU.

2. JIOMKHOCTHBIE JIUIIA, CIYKEOHOE TOJIOKEHHE KOTOPBIX CIOCOOCTBYET
HE3aKOHHOMY TIE€pPEMEIICHUIO MPEAMETOB KOHTpabauabl. K HHM OTHOCSTCS:
KaluTaHbl MOPCKUX CYJOB, HayaJlbHUKU TOE3JI0B, KOMAHJUPbI DSKHUIAXEH
CaMOJIETOB U JP.

3. JIOMKHOCTHBIE JIMIIa, KOTOPHIE HEMOCPEACTBEHHO OCYIIECTBISIOT
TaMO>KEHHBIM KOHTPOJIb. JlaHHBIE JMIIa TPABOMOYHBI HAXOJIUTHCS B 30HAX
TaMOKEHHOTO KOHTPOJISl, MPOBEPSTh JOKYMEHTBI, pa3pemiaroiire BBo3 (BbIBO3)
TOBapOB WU MPEAMETOB, 4 TAKXKE OCYILECTBIATh HAA30p 34 MEPEMEIICHUEM
TOBapoOB U IpeaMeToB. K TaHHBIM JMIIaM OTHOCATCS COTpYAHUKHA DenepanibHON
TaMOXEHHOW CIy>KObI, coTpyauuku [lorpannunoit ciyx0b1 DenepanbHOI
CITY>KObI 6€30TTaCHOCTH.

4. J1omKHOCTHBIE JIMIIA PABOOXPAHUTEIBHBIX OPTaHOB.

61



Ha  mpaktuxke BCTPEYAIOTCS CIIy4au, Korja COTPYIAHUKH
IIPABOOXPAHUTENBHBIX OPraHOB, IPECICAYI0 pa3JIUYHbIE LEIH, ITPUHUMAIIN
ydacTue B KOHTpaOaHIe HapKOTUYECKUX CPEACTB M ICUXOTPOIHBIX BEILECTB.
[Tpu coBepiieHny KOHTPaOAHIBI OHU MOTYT MIPUHUMATh KaK HEMOCPEICTBEHHOE
y4acTHE B IIEPEBO3KE, TAK U ONIOCPEAOBAHHOE, C TOMOIIBIO MHBIX JIMILI, BBICTYIIAs
OpraHU3aTOPOM.

Baxnoe 3HaueHHE HMEET TOHATHUE «C MCIIOJIB30BAHUEM CBOETO
CIIy’)KEOHOTO TIOJIOKEHUS», KOTOPOE MOXKET TAaKKE BBIPAXKATHCSA B Pa3IMYHbBIX
dopmax. B 1menoM, ncnosnb30BaHrnE CBOETO CIYKEOHOTO IMOJIOKEHUS O3HAYAeT,
YTO JIULO COBEpPLIAET ACHUCTBUSA IO HE3aKOHHOMY IEPEMELICHUIO NPEIMETOB
KOHTpabaHapl yepe3 TamoxeHHyro TpaHully TaMmoxXeHHOro coro3a Ju0o
I'ocynapctBennyto rpanuny Poccuiickonn depepanun BONPEKH HHTEpEcaM U
LEJSIM CITY>KOBbI, KOTOpBIE CIEIYIOT M3 €ro MOJHOMOYMN. J[OJKHOCTHOE JIMIIO
MOJKET UCIOJIb30BaTh CBOE CIIYKEOHOE MOJI0KEHHUE B IBYX OCHOBHBIX (hopMax:

- UCIIOJIb30BAHUE CBOETO aBTOPUTETA, BIMSIHUSA, KOHTAKTOB B IMPECTYITHBIX
LEIIAX;

- HEBBINIOJIHEHUE NENCTBUM, IIPELYyCMOTPEHHBIX JNOJKHOCTHOU
UHCTPYKILHUEH, U KOTOPbIE OHO 00513aHO BBIMOIHSITH.

[IprmepoM MOXKET MOCIYKUTh MPUTroBOp IIeTyXOBCKOro patoHHOIO cyaa
Kypranckoii 001acTi B OTHOILIEHUHU Tp-Ha A., KOTOPBIH, SIBISSACH TOJKHOCTHBIM
JIMLIOM IIPaBOOXPAHUTEIBLHOIO OpraHa, a UIMEHHO, HAYAJIbHUKOM OTAEJICHUS 110
PACKPBITHIO MPECTYIJIEHUH, CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM HapKOTHKOB,
ornena mno OopbOe C HE3aKOHHBIM O00OPOTOM HApPKOTHKOB YHPABICHUS
YrOJIOBHOTO PO3BICKA OPraHM30Bajl COBEpPUICHHE KOHTpaOaHAbl HAPKOTHUECKUX
CPEACTB B KPYIIHOM pa3Mepe C LENbI0 MCKYCCTBEHHOI'O MOBBIIICHUS JIMYHBIX
nokasaTtesell OnepaTuBHO-CIYKEOHON JEeSTENbHOCTH, a TAK)KE BO3IJIABIIEMOTO
UM OTHEJICHUS II0 PACKPBITUIO MPECTYIUICHUH, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HAapPKOTHKOB B LEJIOM MO MPECEYEHUIO U PACKPBITUIO 0CO00 TSHKKUX

npecTyrieHudd B cdepe He3akoHHOro HapkooOopora. J[lnms peamusanuu
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3aJlyMaHHOTr0, Tp-H A. IpUBJIEK B KadyecTBe coydyacTHUKOB rpaxaad C. u E.,
KOTOpbIE paHee OBbUTM CBSA3aHBI C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKHUX
CPEJICTB, MMOCBIATUII UX B JIETAJIM IJIaHA, COTJIACHO KOTOPOMY, OHU JOJKHBI ObLIN
o0ecreunTh TMPHOOPETCHHE HAPKOTUYECKUX CPENICTB B KPYITHOM pa3Mepe Ha
tepputopun PecnyOnuku Kazaxctan U mnepeMelieHre Kene3HOA0POKHBIM
TpaHcnopToM 4epe3 ['ocymapcTBeHHyro Trpanully Poccuiickont ®enepanuu
MOCPEACTBOM HEOCBEIOMIIEHHOTO 00 ATOM Kypbepal.

B nanHoM ciydae cyn kBanuuUUpOBaN JaHHOE JesHUE 1Mo 4. 3 cT. 33,
9.3 ¢cT. 229.1 YK P®D, 9. 1 cT. 286 YK P®D, a ve mo . «6» 4. 2 ct1. 229.1 YK PO,
U ITOMY €CTh CBOE€ OOBsACHEHHE. B JaHHOM ciydae BO3HUKJIA KOHKYPEHIIUS
oOmell ¥  CHeUUaqTbHOM  HOPMBI, OJIHAKO, JAaHHOE 3aKOHOJIAaTEIhHOE
YCTAHOBJICHHE O€3ynmpeyHO NPUMEHHMO K CHUTyalusiM, KOTJa CAaHKIIMS
CHeIUalbHOM HOPMBI UMEET Oosiee BBICOKHE IPEACIbl, YeM CaHKIUS O0OIen

2
HOPMBI®.

3.3 Konrtpabanga HapKOTHUECKHX CPEACTB M TICHXOTPOMHBIX BEIIECTB,
COBEpLICHHAs C I[PUMEHEHHEM HaCuUiusd K JHIYy, OCYIIECTBIIIOLIEMY

TaMO>KEHHBIA WJIM IOTPAHUYHBIA KOHTPOJIb

JIaHHBIN COCTaB IPECTYIUIEHUS SBISETCS CBOETO POJAa HOBLIECTBOM IIO
cpaBHeHHIO ¢ paHee aeucTByromied cr. 188 YK P®. PaccmarpuBasi naHHBIM
KBAIM(PUIIMPOBAHHBIA COCTAB, MPEAYCMOTPEHHBIN M. «B» 4.4 cT. 229.1 YK PO,

XOTEeJIOCh OBl B TMEPBYK OYepeb OTMETUTh, 4YTO JH000€ IPECTYIUICHHE,

' Cwm: [Tpurosop IleryxoBckoro paiionHoro cyaa Kypranckoit odiactu ot 01.09.2015. [leno
Ne 1-48/2015. URL: https://rospravosudie.com/court-petuxovskij-rajonnyj-sud-kurganskaya-
oblast-s/act-489107345/ (nara obpamenus 15.02.2018).

2 Cwm.: Ckauko A.B. CoBepineHne KOHTPAOAH/Ibl TOKHOCTHBIM JTHIIOM C HCIIOIb30BAHHEM
CBOEro CiyeOHoro mosiokeHus (m.a 4.2 ¢r.226.1 u n.6 4.2 c1.229.1 YK P®): Bompocsl
KBAJM(HUKAIMK B acCHeKTe KOHKYPEHLUHU oOIe M cnenuaabHOi HOpMBI // I'ymaHUTapHBIE,

COIMATILHO-9KOHOMHYECKHE U o0mecTBeHHbIe Hayku. 2017. Ne 6-7. C.161-163.
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COBEpPIIEHHOE ¢ HACWiIWeM O0OJIaJaeT TOBBIIIEHHOW  OOIIECTBEHHOU
OITACHOCTHIO .

B nanHO#l HOpME MAET pedb O JIMIAX, OCYIIECTBISIOIIMNX TaMOKEHHBIN
KoHTposb. B cooTBercTBUM cO cT. 310 TK EADC k gaHHBIM JIUIIaM OTHOCSTCS
JOJDKHOCTHBIE JIMIA TAMOKEHHBIX OPraHOB, YNOJHOMOYEHHBIE Ha MPOBEICHUE
TaMOKEHHOTO KOHTPOJII B COOTBETCTBUHU CO CBOMMH JOJKHOCTHBIMH
(pyHKITMOHATHHBIMUA ) obs3anHOCTAME . Takke, K JaHHOM KaTErOpuu JIMI]
HEOOXOJMMO OTHOCUTH pPE€UYb JOJKHOCTHBIX JIMI] MPABOOXPAHUTEIBHBIX WIIN
KOHTPOJIMPYIOIIHUX OPraHOB, a TAKKE€ MHBIX JOJDKHOCTHBIX JIUL, HAaJEJICHHBIX B
YCTAaHOBJICHHOM TMOPSIAKE PACHOPSAIUTENbHBIMA IMOJTHOMOYUSIMUA B OTHOIIEHUU
JIUILI, HE HAXOSIIMXCS OT HUX B CITY>K€OHOW 3aBUCUMOCTH, O KOTOPBIX CKa3aHO B
npuMedanui K cT. 318 YK PO.

[IpoBons aHaiM3 JAHHOTO KBAJIU(UIIMPOBAHHOTO COCTaBa, MOKHO
BBIJIEJIUTH JIBE€ OCHOBHBIE MPOOJIEMBI:

1. B mucno3unuy AaHHOM HOPMBI MAET pedb O NMIPUMEHEHUH HACWIMSA K
JULy, OCYLIECTBJISIOIIEMY TaMOXEHHBIM  KOHTPOJb, OIHAKO, HEJb3s
OIHO3HA4YHO CJHIEJIaTh BBIBOJ O TOM, IOJPA3yMEBAETCS JIM B JAHHOM ClIy4yae
TOJIBKO (PU3MUYECKOE HACUIIE U UMEET JIU MECTO OBITh ICUXUUYECKOE HACUIIHE.

Bo MHOrux cocrasax npecTyruieHu, 3aKkperuieHHbiX B YK PO, nonstue
«HACUJIME» TIOJIPa3yMEBAETCS B IIMPOKOM CMBICIIE, T.€. BKJIIOYAET B CeOsl Kak
¢duznyeckoe, Tak W INCUXWYECKOE Hacwive. B Takux ciydasx 3aKOHOJAATelb
YKa3blBa€T Ha «(PU3MYECKOE HACUIUE WU Yrpo3y €ro MPUMEHEHUsD.
[IpumMeHuTeNbHO K KOHTpaOaH/le HApKOTHYECKUX CPEICTB W MCUXOTPOIHBIX

BCHICCTB, CJIICAYA JIOTHMKC 3aKOHOAATCIIA, CIICAYCT CACIIaThb BBIBOJ O TOM, 4YTO

'Cwm: Kpomosa A.fl. Konrpabanna HapkoTukoB (ctaths 229.1 YK P®): monorpadus / noa
ge;[. C.M. Kouyoun. M., 2014. C. 136.

Cwm.: TamoxxeHHbIl kojekc EBpasuiickoro sxkoHoMuyeckoro corosa (mpuiiokenue Ne 1 k
Horosopy o Tamoxennom Konekce EBpasuiickoro skonomuyeckoro corosa) ot 11.04.2017 //

CIIC KoncynsranTl Intoc.
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UMEeT MeCTO OBITh JIMIIb (PU3NYECKOEe HACWIWE B OTHOIICHUM JIHIIA,
OCYILECTBIISIFOIIETO TAMOKEHHBIN KOHTPOJIb.

I[To MoeMy MHEHHIO, [JaHHOE TIOJIO)KCHUE SBIISIETCA HEI0YETOM
3aKOHOJIATENs, BBHJY TOTO, YTO IICUXWYECKOE BO3JICHCTBHE HAa YEIIOBEKA
MPUMEHACTCS TOpa3g0 4Yalle M OKa3blBa€T Ha IOTEPIIEBIIETO HE MEHBIIEE
BO3JICHCTBUE, YeM (PU3NUeCcKOe HACUIIHE.

B nHayuyHOll nuTepaType MO JTaHHOMY BOIPOCY MHEHHSI YUYEHBIX TaKKe
paznensatorcs. Hanpumep, JI. FO. Pogumna cuuTaeT, 4TO YroJaoBHO-TIPAaBOBOE
3HAYCHHUE IS JAHHOTO KBATM(DHUIIMPOBAHHOTO BUJA KOHTPAOAHIbI UMEET JIHUIIIh
dusnaeckoe Hacume . [IpoTuBononoxnoe Muenue Beipaxkaer O. I'. CTenamnosa,
KOTOpasi CYMTAET, YTO MOMHMO (PU3MYECKOTO HACHUJIUS HMEET MECTO OBITh U
MICUXUYECKOE, U, B CBSI3M C 3TUM MPEIJIaracT U3MEHUTH II. «B» 4. 2 ¢T. 229.1 YK
P®, nobGaBMB K «C TPUMEHEHHEM HACWIHS K JIMIY, OCYIICCTBISIONIEMY
TaMOKEHHBIM KOHTPOJIbY» CJIOBA «JINOO0 C yrpo30i ero HpI/IMeHeHI/ISI»Z.

2. Cnenyrommasi mpoOjeMa 3aKIOYaeTcs B Pa3TPaHUYCHUHM TaKUX
MOHSTUN KaK «HACWJIME, OMACHOE I >KU3HU W 370pPOBbS» U «HACWIIHME, HE
OMacHOE JJIs )KU3HU U 3I0POBBS.

Jns  ompeneyneHus  CTENEHHM  OMACHOCTH  JKU3HM W 3J0POBbA,
MIPABOMPUMEHUTEND JIOJIPKEH PYKOBOJCTBOBATHCS CICAYIOIIMMH XapaKTEPHBIMU
KPUTEPUSIMU:

- HACTYNHBIIWE TIOCICACTBUS [JIi IOTEPIEBIIET0, KOTOphIE OBLIN
MPUYUHEHBI YMBIIIJIEHHO, JTU00 M0 HEOCTOPOKHOCTH;

- KakuM CIOCOOOM TIPUMEHSUIOCh HacWjue IO OTHOIICHUI0 K
MOTEpIEeBIIEMY, T.€. IPUMEHSJIOCHh JIM OpYyKHE (BCEX BHUJIOB), SJOBUTHIC

BEIIIECTBA, a TAK)KE MPUUYUHEHUE HACUIIUSA JTFOOBIM OOIIIEONMacHBIM CITIOCOOOM.

' Cm.: Pomgmma JLIO. OTBETCTBEHHOCTh 3a KOHTPAOAHAY: COLHMAIBHO-3KOHOMHYECKHE,
KPUMUHOJIOTHYECKHE U YTOJIOBHO-TIPaBOBBIE acniekThl. Bnaausocrok, 2004. C.155.

2 Cwm.: Cremanosa O.I'. KonTtpabanaa HapKOTHYECKHX CPEJICTB, ICHXOTPOIMHBIX BEIIECTB, HX
NPEKypCOpOB WJIM AHAJIOTOB, PACTEHHWHA MO0 WX YacTeH, CoIepKalluX HAPKOTUYECKHE
CpEe/CTBa, NMCUXOTPONHbBIE BEIIECTBAa WM UX MpPeKypcopsl: aBToped. ... K.ro.H... 12.00.08.

Yensounck, 2012. C. 9.
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Bce nepeuncieHHOE TOBOPHUT HaM O IPUMEHEHUN HACHIIHS, OTTACHOTO JIIsI
YKU3HU U 370POBbSI.

[TonsiTe «HacuiIMe» Kak MPU3HAK KBATU(PUIMPOBAHHOTO COCTaBa
KOHTpaOaHIbl HAPKOTUYECKUX CPEACTB OXBAThIBAET COOON Takue AEHCTBUS U
WX TIOCJIC/ICTBUS, KaK CBSI3bIBAHHE, HAHECEHHUE MO00EB, MPUINHEHHUE JIETKOTO
BpeJla 370pOBbIO, CpPEIHEH THKECTH U TSHKKOTO, TaKMM o0pa3oMm, JaHHOE
NessHUE He TpeOyeT AOMOJHUTENbHOW KBaupUKauu mo oomum Hopmam YK

P®, 3a uckiroueHueM youicTBa.

66



3AKJIFOYEHUE

[ToaBons UTOT HCCIEAOBAHUS MOKHO CAENATh CIEAYIOIINE BHIBOIBI.

1. Yrosi0BHO-TIPaBOBOM 3anpeT Ha KOHTpabaHAy HApKOTUUYECKUX CPEICTB
U TICUXOTPOMHBIX BEUIECTB CIOKHIICA TOJ| BIUSHUEM HOPM, 3aKPEIJICHHBIX B
MEXIYHAPOJHBIX HOPMATHUBHO-TIPABOBBIX aKTaX, a TaKXKe BBUJIY BBICOKOM
OOIIECTBEHHON  OMACHOCTH  JAHHOTO  TPECTYIMHOTO JACSHUS, KOTopas
3aKJII0YaeTcss B TOM, 4TO KOHTpaOaHIa HApKOTHYECKUX CPEACTB W
MICUXOTPOIHBIX BEIIECTB IMOCSATACT HA Pa3IMYHbIC OOIIECTBEHHBIC OTHOIICHWS,
KOTOPBIE 3aKPETJICHBI B YTOJIOBHOM 3aKOHOJIATEIIbCTRE.

2. PaccMaTtpuBas  yrojIOBHOE  3aKOHOJIATEIbCTBO  CTPaH-YYaCTHHI]
TamoxenHoro coto3a B pamkax EBpAzDc (EADC) kacarenbHO KOHTpaOaHIbI
HAapKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEHIECTB, MOKHO CKa3aTh O TOM, YTO
CTpaHbl-yyacTHUIIbI TamoskeHHoro corw3a B pamkax EBpA3Dc (EADC) e
JOCTUTJIM JIOJDKHOTO €AMHOOOpasusi HOPM, BBHJAY OTOTO BBIJICISIOTCS Kak
CXOJICTBA, TaK M Pa3Iu4Msl aHAJIU3UPYEMbBIX MPABOBBIX HOPM, 3aKPEIUICHHBIX B
HaIIMOHAJIBHBIX 3aKOHO/IATEJILCTBAX CTPaH-y4acTHUI] TaMOKEHHOTO COI03a.

3. OCHOBHBIM HETOCPEICTBEHHBIM 00BEKTOM KOHTpaOaH bl
HApPKOTHUYECKUX CPEJCTB U TICUXOTPOIHBIX BEIIECTB SBIISIIOTCS OOIIECTBEHHBIC
OTHOIIEHHS B  cepe  3I0pOBbSI  HACEICHUS. JIOTIOJIHUTENHHBIM
HETMOCPEJICTBEHHBIM ~ OOBEKTOM  BBICTYNAET  YCTAHOBJEHHBIM  TOPSJIOK
MEepEMEILICHUST Yepe3 TaMOXEHHYIO TpaHuily TaMO>KEHHOro cO0ro3a B paMKax
EBpA3DC mubo TocynmapcrBennyro rpanuily Poccuiickoit ®enepanuu c
rocyJapcTBaMu - 4ieHaMu TamokeHHOro corw3a B pamkax EBpA3DC
HApKOTUYECKUX CPEJICTB, TCUXOTPOIHBIX BEHIECTB, HUX MPEKYPCOPOB WIH
aHaJIOTOB, PACTEHUM, COAEpPKAIIMX HAPKOTHUYECKUE CPEACTBA, MCUXOTPOIIHbIC
BEII[ECTBA WUJIU UX MPEKYPCOPHI, TUOO UX YacTeH, COAepKalUX HAPKOTHUECKHUE

CPEACTBA, TICUXOTPOITHBIE BEIIECTBA WM MX MPEKYPCOPbI, MHCTPYMEHTOB WJIN
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000pyI0OBaHUs, HAXOAALIUXCS MO/ CIEHUATBHBIM KOHTPOJIEM U HCIIOIb3yEMbIX
JUISl U3TOTOBJIEHUSI HAPKOTUYECKUX CPEJCTB MM MCUXOTPOITHBIX BEIIECTB.

4. OCHOBHBIM MPU3HAKOM KOHTpaOaHIbl HApPKOTUYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB SIBISIETCS OOIIECTBEHHO OMACHOE JISSHUE, BEIPAKECHHOE
B (opme AeHCTBUs, KOTOpbIE 3aKIIOYAIOTCd B IEPEMEIIEHUU IPEIMETOB
KOHTpabaH/1bl HApKOTUYECKUX CPEJCTB U ICHUXOTPOIHBIX BELIECTB KaK 4epes3
['ocynapctBennyro rpanuny Poccmiickon @enepanum, Tak M 4epes
TamoxkeHHYI0 rpaHuly TaMOoKXEHHOTo cor3a B pamkax EBpA3Oc.

Cnocobamu coBeplIeHUS] KOHTPaOaHJbl HApPKOTHYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB SBJISIOTCS MEPEMEIICHHE: a) BHE YCTAHOBIEHHBIX MECT
WIA B HEYCTaHOBJIEHHOE BpeMsi pabOThl TAMOKEHHBIX OPIaHOB B 3TUX MECTaX;
0) C COKpBITUEM OT TaMOXEHHOTO KOHTpPOJS; B) C HEAOCTOBEPHBIM
JEKJIapUPOBAHUEM WM HEIEKIapUPOBAHUEM TOBApOB; I') C HCIOJIb30BAaHUEM
JOKYMEHTOB, COJEp KalllMX HEIOCTOBEPHBIE CBEIECHHUS O TOBapax WJIA HHBIX
IpeIMeTax, a TAKXKE C HCIOJIb30BAHUEM IMOJJACIBbHBIX JTMOO OTHOCSIIMXCS K
JPYTUM TOBapaM WJIM UHBIM NPEAMETaM CPEICTB UACHTU(DUKAIIH.

MoMEHTOM OKOHYaHHWS KOHTpaOaHAbl HAPKOTHYECKHX CpPEICTB U
NICUXOTPOIHBIX BEUIECTB SIBISIOTCA: a) MOMEHT (DaKTMUECKOIo IepeceueHust
IpEeIMETOB KOHTpaOaHAbl TaMOXXEHHOM TrpaHMllbl TaMOXXEHHOTO CO03a WM
['ocynapctBenHoii rpanunel  Poccuiickonn ®enepaunu, B Ciy4yae, €ClH
nepeMeleHre NpeaMETOB KOHTpabaH bl COBEPIICHO BHE YCTAHOBJIEHHBIX MECT
WIM B HEYCTAHOBJIEHHOE BpeMsl pabOThl TaMOKXEHHBIX OPTraHoB; 0) ¢ MOMEHTa
MPEIOCTABIIECHUS JIMLIOM, HE3aKOHHO MEePEMEILAIOIINUM NPEeIMEThl KOHTpaOaH Ibl,
TaMOKEHHOM JeKJIapaliii WIH JIPYroro o(pUIMaIbHOTO JOKYMEHTa, KOTOPbIN
JIaeT pa3pelleHne Ha BBO3 HA TEPPUTOPUI0 TaMOKEHHOTO COK03a WJIM BBIBO3 C
JAHHOW TEPPUTOPUM MPEAMETOB KOHTpabaHIbl, B LEISIX HX HE3aKOHHOTO
HEpPEMEIIEHMSL.

Mectom coBepiieHUsT KOHTpaOaHAbl HApPKOTHYECKUX CPEICTB U

MICUXOTPOIHBIX BELIECTB SBJISIOTCS. a) KOHKPETHBIM Y4YaCTOK TaMO>KEHHOU
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TPAaHMIIBI, KOTOPBIM HE SBISIETCS IYHKTOM OCYIIECTBJICHHS TaMOXEHHOTO
KOHTPOJIsi; 0) KOHKPETHBIM MYHKT MIPOITyCKa, Ha KOTOPOM OCYIIECTBIISCTCS
TaMOXEHHBI KOHTPOJb; B) MECTO, IO KOTOPOMY C TOBapOM COBEPIIAOTCS
OTIepallii, CBSI3aHHBIE C €TO BBITYCKOM (MECTO MEXKIYHAPOIHOTO IMOYTOBOTO
obmMmeHa), b0, aapec moJydaTens (OTHpaBjieHUE MOJYYSHO aapecaToMm), 00
aJpec TMOYTOBOM OpraHu3ali, B CIIy4ae COBEpPIICHUM KOHTpaOaHbI
HApPKOTHYECKUX CPEICTB M TICUXOTPOITHBIX BEIIECTB IYTEM MEXKIyHAPOIHBIX
MOYTOBBIX OTIIPABICHUM.

5. CyOBekToM KOHTpaOaHIIbI HAPKOTUYECKUX CPENICTB U TICHXOTPOITHBIX
BEILIECTB SIBJIICTCSI BMEHsieMOe (hU3UUYecKoe JIMIo, JOCTUTIIee Bo3pacTa 16 jerT.
CyObekTuBHas  CTOpOHAa  KOHTpabaHAbl  HAPKOTHYECKUX  CPEACTB U
TICUXOTPOMHBIX BEIIECTB OMNpEACISICTCS BUHOHW B BHAC NPSIMOTO yMBICTA.
BHUHOBHBIN TOJHOCTBIO OCO3HAET TOT (DAKT, YTO CBOMMH IMPOTHUBOIPABHBIMU
JEUCTBUSMH HAPYIIAET TAMOXEHHOE 3aKOHOIaTEeIHLCTRO.

6. Ilpm npuMeHEHWHM KBATU(DHUIMPYIONUX TMPU3HAKOB KOHTpaOaHIbI
HApPKOTHUYECKUX CPEACTB M TCUXOTPOITHBIX BEIIECTB HEOOXOIUMO OOpaTHUTh
BHUMAaHHE Ha CJIEIYIONINE OCOOCHHOCTH:

— B KauecTBE JOJDKHOCTHOTO JIMIA, COBEPIIAIOIIETO KOHTpabaHIy
HAPKOTHYECKUX CPEJACTB U TICUXOTPOIHBIX BEIIECTB C HCIOJIb30BAHUEM
CIIy’)KE€OHOTO TIOJIOKEHUS MOTYT BBICTYNAaTh CIACAYIOIIME KAaTeropwH JuIl: 1)
JIOJDKHOCTHBIC JIMIIA, KOTOPBIE OJjarojapsi CBOEMY CIIyKEOHOMY IOJIOKEHHUIO
MOTYT TepeMelaTh MpeaMeThl 4depe3 TaMOoXeHHYI0 TrpaHUuIly TaM0XeHHOTO
cotozda smbo T'ocymapcTtBeHHyro Trpanuily Poccuiickoit ®enepanuu 06e3
TaMOXEHHOTO KOHTPOJISA; 2) JODKHOCTHBIE JIUIA, CIY>KEOHOE TMOJIOKEHUE
KOTOPBIX CIIOCOOCTBYET HE3aKOHHOMY IEPEMEIIEHUIO MPEIMETOB KOHTPAOAH/IbI;
3) JO/KHOCTHBIC  JIMI[A, KOTOPhIE  HEMOCPEACTBEHHO  OCYIIECTBISIOT
TaMOYKCHHBIH KOHTPOJIb; 4) TOJKHOCTHBIC JIMIIA TPABOOXPAHUTEIBLHBIX OPraHOB;

— MPUMCHECHHWE HACWIHMS K JIMIy, OCYIICCTBIISIFOIIEMY TaMOKCHHBIN

KOHTPOJIb MOKCT BBIPpAKATBCA KaK B (1)I/ISI/II—IGCKOM, TaK U B IICUXHMYCCKOM
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BO3JICICTBHM HA YEJOBEKA, OJHAKO YKAa3aHUs HA ICUXUYECKOE BO3JECHCTBUE HE
UMeEET 3aKpEIUIEHUS B JAHHOW HOPME, YTO SIBISIETCS CBOErO poja MpoOesoM B
3aKOHOJIATEIbCTBE.

/. B 1ensx coBEpIIEHCTBOBAHMS YTOJIOBHO-IIPABOBOI0 3aKOHOJATEIbCTBA
npeaiaraeTcs:

— yka3arh B aucno3unuu 4.1 cT. 229.1 YK P® cnocoOsl coBepiieHus
KOHTpabaH/1bl HAPKOTHYECKHUX CPEJCTB U MICUXOTPOITHBIX BEIIECTB

— B JIMCTIO3UIIMM CTaThbW W3MEHUTHh HazBaHWe «TamokeHHas rpaHulla B
pamkax EBpA3Oc» Ha «Tamoxennyro rpanuny EADC» W U3M0XHUTH B
CIENYIOUIEH peJaklUU: «HE3aKOHHOE IMEepEeMENIEHUE  4Yepe3 TAaMOKEHHYIO
rpanunyy TamoxkeHHoro coro3a EADC, nmubo rocynapCcTBEHHYIO T'paHUILY
Poccniickont ®@enepannn ¢ rocyrapcTBaMu — YIEHAMH 1aMOKEHHOTO CO03a
EADC HapKOTHYECKMX CPEACTB, ICUXOTPOIHBIX BEIIECTB..., €CIIH 3TO JIECSIHUE
COBEpIICHO MOMUMO WM C COKpPBITUEM OT TaMO>XEHHOT'O KOHTpPOJIS, JIMOO C
OOMaHHBIM  HCIOJB30BAHMEM JOKYMEHTOB WM CPEACTB  TaMOXEHHOU
UACHTU(UKALNH, TUOO0 CONPSIKEHO C HEIEKJIapUPOBAHUEM WM HEJJOCTOBEPHBIM
JEKJIAPUPOBAHUEM;

— U3JI0XKUTH M. «B» 4. 4 cT. 229.1 YK P® B cneaymoonieil pelakiuuu: «c
IIPUMEHEHUEM HacCWiIus K JIMIY, OCYLIECTBIISIIOIIEMY TAMOYKEHHBIM WM

MOTPAaHUYHBIA KOHTPOJIb, TMOO C YrpO30i €ro MPUMEHEHHUSD.
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