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BBenenue

JlencTByromril Y rOJI0BHO-IIPOLIECCYATbHBIN KOJEKC, HECMOTPS
Ha JIOCTaTOYHO MPOPa0OTaHHYIO CTPYKTYPY, COAEPKUT Psii MOJIOKE-
HUM, KOTOpbIe TPeOYIOT KOMMEHTApUEB U MOSCHEHMM. Psan crateit He
JAIOT NPSIMBIX OTBETOB HAa MPOLECCYAIBHBIN MOPSANOK UX pean3alnU
U UMEIOT OTCBUIOYHYIO CTPYKTYpPY. OTO BBI3BIBAET OIPEICICHHBIC
CJIO)KHOCTH y TTPAKTUYECKUX COTPYIHUKOB ITPU MPOU3BOJICTBE IO yIO-
JIOBHOMY JIETTy.

B yueOHOM ocoOnM Ha OCHOBE MHEHHSI YUEHBIX C yUE€TOM IpaK-
THUKW MPUMEHEHHS Y TOJIOBHO-IPOLIECCYATbHOIO KOJAEKCA MOCTATEMHO
npoaHan3nupoBanbl HOpMBI Y IIK PO, naHbl KOMMEHTapuy 1O MOPSAAKY
UX peaau3alyy U MPeaJIOAKEHbI MyTH PEIICHUS] TPOOJIEMHBIX BOIIPOCOB.

[Ipu cocTaBieHnn NocoOusi, aBTOPHI MOCTAPATUCH YUECTh MHEHUS
MPAKTUYECKUX PAOOTHUKOB M BOMPOCHI, KOTOPHIE 3aJal0TCS UMU MPU
o0ydeHuu Ha (aKyJbTeTe MPOPECCUOHATBHOMN MOATOTOBKHU.

VYyebHOe nmocobue MmpeaocTaBiIseT CIylaTesM BO3MOXKHOCTh B
ckaTol (PopMe KOHKPETU3UPOBATH TEOPETUUECKUE 3HAHUS, MOJYUYECH-
HbICE B XOJI€ HW3YYEHHS IAUCHUIUIMHBI «YTOJOBHO-IPOLECCYAITBHOE
npaBo», Ipu 3ToM oOy4das npuMmeHsaTh HopMbl YIIK P® B ux B3aumo-
CBSI3U Y B3aUMOJICMCTBUH C IPYTUMU MPOLECCYATbHBIMA UHCTUTYTAMMU.



I'naBa 1. OCHOBBI YTOJIOBHOI'O Cy/10NIPOM3BOICTBA

Cratbsa 5.

Bonpoc: KTo MoXeT BbICTYynaTh B KA4ECTBE IeAarora B yroJjioB-
HOM J1eJie?

OtBet: Cornacao 11. 62 ct. 5 YIIK P® nenarorom sBiisercs Iie-
JaroruyeCKuil paOOTHHUK, BBIMOIHIIONINN B 00pa30BaTeIbHON OpraHHu-
3allUy WM OpraHU3alliM, OCYIIECTBISAIONIEH 00yueHre, 00sI3aHHOCTH
1Mo 0OOYUYEeHHIO M BOCHHUTAHUIO OOydarommuxcs. To ecTh, Kak MpaBuio,
9TO COIMAILHBIN MEeAaror U3 MecTa 00y4eHUS HECOBEPIITIEHHOJETHETO.

Bonpoc: Kakne cieacTtBeHHbIE IEHMCTBHUS BKIIOYAECT MOHSITHE
«HEOTJOXXHBIE CJICICTBEHHBIC ICUCTBUS»?

OtBet: JlelictBytomuid YIIK He comepXUT KOHKPETHOTO Iie-
pEYHSA CIICACTBEHHBIX JCHCTBUM, OTHOCUMBIX K HEOTJIOXKHBIM. Takum
00pa3oMm, 3TO JIFOOBIE CIIEICTBEHHbIC ICHCTBHUS, KOTOPHIE OpraH J103Ha-
HUSI IPOU3BOJIUT MOCJIE BO30YKISHUS YTOJIOBHOTO Jiesa, IPOU3BOICTBO
IIPEIBAPUTEIIFHOTO CICACTBUS IO KOTOpoMYy o0s3aTeinbHO. VMckmoue-
HHUE COCTABJISIIOT UTOTOBBIC PEIICHMS, KOTOPHIC MPaBOMOYEH NMPUHU-
MaTh TOJLKO CJIE0BaTEIb, HAIPUMED IPEIbIBICHUE OOBUHEHMS.

Bonpoc: Kakoa poJib ciaenoBaTes-KpUMUHAIKCTA B yTOJIOBHOM
neiue?

OtBet: CiegoBaTelb-KPUMHUHAIUCT MOXET IIPOU3BOJUTH OT-
JeJIbHBIC CJICACTBEHHBIC U UHBIC MPOIeCCyalbHbIC ASUCTBUS 0€3 MpHU-
HATHS YTOJIOBHOTO Jeja K CBOeMY Ipou3BoACTBY. OCHOBHAs €ro poJjib
B YTOJIOBHOM CYIOIPOU3BOJICTBE — 3TO KPUMHHAJIHUCTHYECKOE COIPO-
BOJKJICHHE YTOJIOBHOIO Jiefia, T.€. IPUMEHEHHUE HOBBIX METOJIMK U TaK-
THUK B pacciieIOBaHUN YTOJOBHOTO JIelIa, a TAK)KE HOBBIX TEXHUUYECKHUX
CPEACTB.

Bonpoc: C xakoro BpeMeHU UCUYUCIATH BpeMsl 3aJIep>KaHus TO-
JI03pEBAEMOT0?

OtBet: B cootrBerctBum ¢ 4. 3 cr. 128 YIIK Bpewms 3anepxanus
HCUYUCIIAETCSI C MOMEHTA (PAKTUUYECKOTO 3a/Iep>KaHus JIUIa, T0J03peBa-
€MOr0 B COBEpIICHUHU NpecTyiuieHus. [Ipu 3ToM He MMeeT 3HaYeHUs
BpEMs JIOCTABJICHUS K CJIeJIOBaTENIO (JJ03HABATEIIO).



Bomnpoc: Kto Oyaer sSBasTbCS 3aKOHHBIM MPECTaBUTENIEM HECO-
BEPILICHHOJIETHETO MPHU HAXOXKICHUU POJAUTENEHN B pa3Bojie?

OtBet: CornacHo .12 cr. 5 YIIK 3aKOHHBIE PEICTABUTEIH — 3TO
pOAUTENHN, YCHIHOBUTEIIH, ONMEKYHbI WM MOMEYUTEIN HECOBEPIICHHO-
JIETHETO MOA03PEeBaeMOro, 0OBUHIEMOT0 JIMOO0 MOTEPHEBIIETO, TPEeACTa-
BUTEJIM YUPEXKIACHUN WIN OPTraHU3allUii, HA MMOTNIEYEHUH KOTOPBIX HAXO-
JTUTCS HECOBEPILICHHOJETHUN MO03PEBAEMbIN, 0OBUHSIEMBII JIMOO TO-
TEPIIEBIIMI, OPraHbl ONEKU U MONEYUTENLCTBA. [Ipn HaxoxaeHnn poau-
TeJed B pa3BOIE 3aKOHHBIM MPEJCTABUTENIEM OYAET SIBISTHCA TOT POIU-
T€JIb, C KOTOPBIM HECOBEPIICHHOJIETHUN OBLT OCTABJIEH MO CyJeOHOMY
PENICHHIO B X0JIe Opakopa3BOIHOIO Ipoliecca.

Bonpoc: Moxer nu cienoBaTenb NOJAEPKUBATH OOBUHEHHE B
CyJi€ IO pacclielyeMOMYy UM YTOJIOBHOMY JieiTy?

OtBet: Her. Cornacno n. 12 cr. 5 YIIK P® rocynapcrBeHHbI
OOBUHHUTEJIb — MOJJICPAKUBAIOIIECE OT UMEHU TOCY/1apCTBA OOBUHEHUE B
CyJ€ MO YrOJIOBHOMY €Iy NOJDKHOCTHOE JIMILIO OpraHa npOKyparTyphl,
T.€. TOJILKO COTPYJIHUK IPOKyparypsl Poccuiickoint enepanuu.

Bomnpoc: OTHOCATCS M K KaTETOPUHU «KUJIMIIE» JBOPOBBIE MO-
CTpOUKU?

Oteer: Cornacuo 1. 10 ct. 5 YIIK PO xunume — 310 UHAUBH-
Iy aJIbHBIN )KWJIOW JIOM C BXOJSLIMMH B HETO JKUJIBIMU U HEXKUJIIBIMHU T10-
MEUIEHUAMH, )KHJIO€ MOMEIICHHE HE3aBUCUMO OT (POPMBI COOCTBEHHO-
CTH, BXOJIAILEE B KUITUIIHBIN POH U UCIIOIB3YEMOE ISl HOCTOSHHOTO
WM BPEMEHHOTO MPOXKUBAHUS, & PABHO MHOE MOMEIICHUE UITU CTpOe-
HUE, HE BXOJIAILIEE B KUIUIIHBIA (DOH]I, HO UCTIOIB3YEMOE ISl BPEMEH-
HOTO TpokKuBaHUA. TakuMm o0Opa3oM, eciii JBOpOBas MOCTpoiKa (ra-
pax, capail) UCIIOJIb3YEeTCs [l BPEMEHHOTO MPOKUBaHM, TO Ha HEe
PaCIPOCTPAHSIETCS MOHATUE «KUITUILIE.

Bomnpoc: fIBisercs 1M HadaIbHUK MOJMIUM HAYAJIbHUKOM Op-
raHa JO3HaHUA?

OtBert: [la, sBnsercsa. CornacHo 1. 17 ¢t. 5 YIIK P® nHavanpHuK
oprasHa JI03HaHus — JOJKHOCTHOE JIUII0, BO3IJIABIISIIOIIEE COOTBETCTBY -
IOIMN OpTaH JIO3HAHUS, & TAKXKE €r0 3aMECTUTEIIb.



Crartb 6.

Bomnpoc: YcTaHOBIEHUE UCTUHBI IO JIEITY SIBISIETCS HA3HAYEHUEM
YTOJIOBHOTO CyJAOIPOU3BOJICTBA?

OtBet: /[leiictByrommnit YIIK PO 4eTtko BbIgEnsaeT KpuTtepuu
Ha3HAYEHHUS YTOJIOBHOIO CYIONPOU3BOJICTBA!

1) 3amuTa npaB ¥ 3aKOHHBIX UHTEPECOB JIMIl U OpraHU3allnii, mo-
TEPIEBIIUX OT MPECTYIICHU;

2) 3amuTa JMYHOCTH OT HE3aKOHHOI'0 1 HE0OOOCHOBAHHOI'O OOBH-
HEHWUSI, OCYXKJICHUSI, OTPAaHUYEHHUSI €€ TIPaB U CBOOO/I.

YTroa0BHOE MpECIENOBAHNE U HA3HAYCHUE BUHOBHBIM CIPAaBE]I-
JIMBOTO HAaKa3aHUs B TOW K€ MEPE OTBEYAIOT HA3HAYEHUIO YTOJIOBHOTO
CyAOIPOU3BOJICTBA, YTO U OTKA3 OT YTOJIOBHOI'O IIPECIICIOBAHNS HEBU-
HOBHBIX, OCBOOOXJICHHE UX OT HaKa3zaHus, peaOWIUTaIlUs KaxKJoro,
KTO HEOOOCHOBAHHO TOJIBEPTCsl yTOJIOBHOMY TpeciieioBanuto. Karero-
pus uctunsbl B ctathe 6 YIIK PO e 3akperiena. OgHako MoiaHoe, 00b-
€KTUBHOE U BCECTOPOHHEE PACCIICIOBAHUE YTOJIOBHOTO Jiejia U OyJer
ABJISITHCS YCTAHOBIICHUEM UCTHUHBI 110 JETy.

Crartbs 9.

Bonpoc: Kakne 1eliCTBUS U IPUHATHE KaKUX PEIICHUN YHUKAFOT
YECTh U JOCTOMHCTBO YYaCTHUKA YTOJOBHOI'O CyJAONMPOU3BOJICTBA?

OTtBet: UecTh — 3TO B IEPBYIO OUEPEAb KATETOPUsL, OTPAKAOIIASL
pEIyTaLMIO YEIOBEKA, & JOCTOMHCTBO — 3TO caMoyBaxkeHue Jmia. Cre-
JIOBATENIbHO, JTIO0bIE ICHCTBUS, YHHKAIOIINE 3TU KATErOpuu, OyayT SIB-
nsTbest HapyienueM YIIK P®. JleiicTBUsI MOTYT HOCUTh Kak (pu3nye-
CKHUU, TAK U IICUXOJIOTUYECKUN XapaKTep.

Cratba 11.

Bonpoc: Kakue nocnenctpus moBjeyueT 3a cO00i Hepa3bSICHEHHE
IIpaB YYaCTHUKAM yTOJIOBHOIO TIpolecca’?

OTtBet: HepaszbsicHeHHE MpaB yYaCTHUKAM YTOJIOBHOTO Ipoliecca
MOKET SBUTHCS OCHOBAaHHWEM MPU3HAHMS HEACUCTBUTEIBHOCTH MPOU3-
BEJCHHOTO MPOLIECCYATBLHOTO JICHCTBHS.

Crarbs 12.
Bonpoc: I'ae 101KHO OBITH 3a(MKCUPOBAHO COTJIaCHE MPOKUBA-
IOIMX JIUI] HA OCMOT] JKHJIHIIA?



OtBet: Coriacue MpoOXXUBAIOIMIMX JHUI[ (PUKCUPYETCS B IMPOTO-
KOJIE CJICJICTBEHHOTO JICHCTBHS U MTOJATBEPKIACTCS UX MOIMUCIMU.

Bonpoc: Bo3MoxeH 11 0OCMOTP KWIHIIA, B KOTOPOM MPOU30IILIO
MPECTYIJICHUE, TPU OTCYTCTBUH MPOKUBAIOIINX B HEM JIUII (HAIIPUMED,
HaXO0XKJICHUE B OTIycKe)?

OtBeT: OCMOTp KUJIMIIA U OCMOTP MECTa MPOUCIIECTBUS — pa3-
HBIE CJIEACTBEHHBIC AciicTBUA. Ha ocMOTp kumuia TpedyeTcs cornia-
CH€ IIPOKMBAIOIIUX B HEM JuIl. [Ipu ocMoTpe MecTa MpOUCIIECTBHUS CO-
rJ1acus JIUI He TpeOyeTcs.

Bonpoc: B ciiyyae HaxoXAeHUs KUJIMILA B HAaliME HEOOXOUMO
pa3pelIeHUE BIAJCIbIA XKUIbI HA OCMOTP?

OtBet: Hert, TpeOyeTcs pa3pelieHue TOJIbKO MPOKHUBAIOIIETO B
HEM JIMIIA.

Bonpoc: Eciu B xuimiie ogHa U3 KOMHAT CHUMAETCS IPYTUM JIH-
1IOM, HY>KHO JIM €r0 COrjiacue Ha OCMOTp?

OtBet: Eciii OCMOTp HE 3aTparMBacT CAABAEMOIrO MOMENICHUS,
TO €ro coryiacusi He TpeOyetcsa. Ecnu ke ero komHara OyAeT moaBep-
raTbCsi OCMOTPY, TO HEOOXOUMO €T0 COorjacue.

Cratba 13.

Bomnpoc: [loamagaer au 1o onpeiesieHue TailHbl TeJe(pOHHBIX U
WHBIX IEPETOBOPOB ce€Th MHTEpHET?

OtBer: [la, moa onpeneneHue NaHHOM CTAaThbU IOJNAJAI0T BCE
BUJIbI TIEPETOBOPOB, B TOM UHCJIE C UCMOJIb30BaHUEM ceTU MHTEpHET.

Cratbs 15.

Bomnpoc: Kak Beipaxaercst COCTsA3aTeIbHOCTh CTOPOH B J10CY/1€0-
HOM npou3BojcTBe? Kakyo CTOpPOHY 3aHUMAET CJIEI0BATEIIb?

OtBet: Kak n3BecTHO, 3aKOHOAATENb TPEOyeT pasaeneHus GyHK-
U OOBUHEHMS, 3aIUTHI U Pa3pelICHHUsI JIeJia [0 CYIIECTBY, BO30OpaHss
BO3JI0’KEHHME TAaKOBBIX HA OJIMH U TOT K€ OpraH WX OJTHO U TO XK€E JTOJIK-
HOocTHOE Julo (4. 2 cT. 15 VIIK P®). B T0 e BpeMsi JUCCOHAHCOM K
3TOMY TpeOOBAHMIO BBICTYMAET APYras XOPOILIO HM3BECTHAS MPOIIECCY-
allbHAsi HOpMa, OOS3BIBAIOIIIAs CJIeA0BATENs — yYaCTHHKA TpoIiiecca co



CTOPOHBI OOBUHEHHMSI — OCYILECTBIISITh MOUCK M COOUpaHUe OTHIOAb HE
UCKJTFOUNTEIbHO OOBUHUTENIbHBIX, HO M 3aIIUTUTEIbHBIX JI0KA3aTEIbCTB
(4. 1 ct. 73 YIIK P®). CornacoBanue 3THX SIBHO IPOTUBOPEUALIUX JIPYT
ApyTy TpeOOBaHUM JI MPABOIPUMEHHUTENSI MOKET OKa3aThCs 3aTPy/-
HUTEIILHBIM.

Cobupas u viccnenys 10Ka3aTeabCTBa, CIe0BaTelNb B CHITy 4. | CT.
73 VIIK P® 00s13aH OThICKUBATh U (PUKCUPOBATH B TOM YHCJIE U JIOKA-
3aTeIbCTBA, O0JIETYAIOIINE YU4aCTh OOBUHSAEMOTO (B YaCTHOCTU: OOCTOSI-
TEJIbCTBA, UCKIIOYAIOIINE MPECTYIMHOCTh U HaKa3yeMOCTh JACSHHUS;, 00-
CTOSITENIbCTBA, CMATYAIOIINE U OTAr4yaroulue HakazaHue; 00CTOSTelNb-
CTBa, KOTOPbIE MOTYT MOBJIEYb 32 COO0I OCBOOOXKIECHUE OT YrOJOBHOM
OTBETCTBEHHOCTU M HaKa3aHUs), TEM CaMbIM B OIpeNeIEHHON CTEIIEHU
peanuzys pyHkuuio 3aumThl. CiepoBarenb HEPEAKO MOMydaeT AoKa3a-
TEJILCTBEHHYIO WH(OPMAIINIO, OTHOCUTEIBHO KOTOPOW HAa TOT MOMEHT
ellle He SCHO, HalpaBJIeHa JIM OHAa Ha M300JIMYeHHE JIN0O Ha ONIPpaB/IaHue,
— SICHOCTb MOSIBJISIETCA TIO3KE, MPU OLIEHKE U COTIOCTABJICHUHU C APYTUMHU
JI0Ka3aTeNIbCTBAMU, B XO/I€ YCTAHOBJICHUS HCTUHBI 110 JICTTy.

Crarbsa 37.

Bonpoc: MoxeT i1 TpoKypop CaMOCTOSTEIHHO BO30YAUThH YToO-
JIOBHOE J1€J107?

OtBet: Her, He moxert. [Ipokypop umMeeT npaBo BBIHOCUTH MO-
TUBUPOBAHHOE IMOCTAHOBJICHUE O HAIPABJIEHUU COOTBETCTBYIOIIUX Ma-
TEPHUAJIOB B CIIEACTBEHHBIM OPTraH WM OPTaH JO3HAHUS ISl PELICHUS
BOIpoca 00 yrOJOBHOM MPECIICIOBAHUH IO aKTaM BBISIBIICHHBIX MPO-
KYypOpPOM HAPYIIEHUN YTOJIOBHOI'O 3aKOHOIATEIbCTBA.

Bonpoc: OGnagaer a1 npoKypop MOJHOMOYHUSIMU O PYKOBOJ-
CTBY CJICACTBUEM?

Oteet: [Ipokypop He 001a7a€T TOJTHOMOYUSIMU IO PYKOBOJICTBY
ciencrueM. OpraHbl NpeBapUTEIILHOTO CIEACTBUSL 00s3aHBI MpeE/I-
CTaBJSAITh eMy MH(pOpMaIKIO 0 BO30OYXIACHUU YTOJIOBHOTO Jela, MpH
TOM OH UMEET MPAaBO OTMEHUTH MTOCTAHOBJICHUE O BO30YXKJICHUS JIeTIa,
HO HE UMeeT IpaBa BO30YAUTH J1eJI0 camocTosATeNbHO. CoriacHo 4. 2.1
cT. 37 YIIK PO npokypop MOKET 00paTUThCS C MMCbMEHHBIM 3aIpo-
COM 00 03HAKOMJIEHUH C MaTepHUaJIlaMH JIe1a, OJHAKO OH JOJKEH MOTH-
BUpPOBaTh CBOW MHTEpPEC. [Ipu 3TOM B OTHOILIEHUYU MTPEIBAPUTEIBLHOTO
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pacciieioBaHus B (popMe J03HAHUS MPOKYPOP OCYLIECTBIISIET IPOIIEC-
CyaJIbHO€ PYKOBOJICTBO. YKa3aHMs MPOKypopa 00si3aTeNbHbI JJIs UC-
MIOJIHEHUS JI03HABaTeNIeM JakKe B CIIydae HECOIIacHs ¢ HUMH U 00XKa-
JIOBaHUS UX BBIIIECTOSIIEMY TIPOKYPODPY.

Crartba 38.

Bonpoc: Bxoaut i1 B Kpyr MOJTHOMOYHUHN clieoBaTetsi 00si3aH-
HOCTb COOMpaTh ONpaBJaTeIbHbIC I0KA3aTEIbCTBA 11O 1Ty ?

Otset: B u. 2 ct. 37 YIIK PO pernamentupyercs, 4to clieioBa-
TE€Jb YIIOJTHOMOYEH:

1) BO30y>X1aTh yTOJIOBHOE JIEJIO B MOPSAKE, ycTaHOBJIeHHOM YIIK
P® nopsake;

2) npuHUMAaTh YTrOJIOBHOE JIEJI0 K CBOEMY ITPOU3BOJICTBY WJIU TIe-
pezaBaTh €ro pyKOBOJIUTENIO CIICICTBEHHOTO OpraHa JiJisi HalpaBJIeHUsI
10 TO/ICJICICTBEHHOCTH;

3) caMOCTOSITENIbHO HAIPABIISITh XOJ Paccie0BaHusl, IPUHUMATh
perieHue O MPOM3BOACTBE CJICACTBEHHBIX M HHBIX MPOIECCYyaTbHbIX
JICUCTBUI, 32 UCKIIFOUEHUEM CITy4aeB, Korjaa B cooTBeTcTBru ¢ Y IIK PO
TpeOyeTCsl MOTydYeHHE CyAeOHOr0O PelICHUs] WM COTJacus PYKOBOIM-
TEJIsl CIEACTBEHHOIO OpPraHa;

4) naBaTh OpraHy JO3HAHUS B CIIy4asX U MOPSIKE, YCTAHOBJICH-
HbIX YIIK P®, o6s3aTenbHbIe A1 UCIIOJHEHUS MMCbMEHHBIE MOpyYe-
HUS O IIPOBEJICHUU ONIEPATUBHO-PO3BICKHBIX MEPOIIPUITUH, TPOU3BOI-
CTBE€ OTJICJIbHBIX CJICCTBEHHBIX JIEUCTBUM, 00 UCITOJTHEHUH TTOCTAHOB-
JIEHU 0 3aJiepKaHUH, IIPUBOJIE, 00 apecTe, O MPOU3BOJICTBE UHBIX MPO-
IECCYaJIbHBIX JIEUCTBUM, a TaKXKe MOJy4aTh COJICMCTBHE MPHU UX OCY-
IIECTBIICHUY;

5) 00kaioBaTh C COIJIACHUSl PYKOBOJUTENS CIEACTBEHHOTO OpraHa
B MOPSJIKE, YCTAHOBJIEHHOM 4acThio yeTBepToil ctathu 221 YIIK PO,
pelieHre MpoKypopa 00 OTMEHE MOCTAHOBJICHHUS O BO3OYKICHUH YyTO-
JIOBHOTO JIeJia, O BO3BPAILEHUHU YTOJIOBHOTO JI€J1a CJIEIOBATEINIO JIsl IPO-
W3BOJICTBA JOMNOJHUTEILHOIO CIIEJICTBUS, U3BMEHEHUSI 00beMa OOBHUHE-
HUA MO0 KBATU(UKAIIUU JIEUCTBUN OOBUHSIEMBIX WUJIM TEPECOCTABIIC-
HUS OOBUHUTEIHHOTO 3aKJIIOYEHHUS M YCTPAHEHUS BBISBICHHBIX HENO-
CTaTKOB;

6) OCYILIECTBIISATH UHBIC MOTHOMOYUS, TIpeaycMoTpeHHbie YIIK PO.

CrnenoBatenb, cobupasi U UCCIIeysl JOKa3aTeIbCTBA, B CUITy Ya-
ctu 1 c1. 73 YIIK PO 006s3aH oThICKMBATh U (PUKCUPOBATH B TOM YHUCJIE

10



U JI0Ka3aTeIbCTBa, 00JIErYaronife y4acTb OOBUHAEMOrO (B YaCTHOCTH:
00CTOSITENIbCTBA, UCKITIOYAIONINE MPECTYMTHOCTh U HAKa3yeMOCTh Jesi-
HUS; 00CTOSITENBCTBA, CMITYAIONIUE U OTATYaI0IIMe HaKa3aHUe; 00CTO-
ATEJILCTBA, KOTOPBIE MOTYT IMOBJIEUb 3a COO0U OCBOOOXKIEHUE OT Yro-
JIOBHOUM OTBETCTBEHHOCTH U HaKa3aHUsI), TEM CaMbIM B OMpEICTICHHON
CTENIEHU peanu3ys (PYHKITHIO 3aIUTHI.

Bonpoc: Uto noapazymeBaeTcs noj MpoLuecCcyaabHOM CaMOCTOs-
TENLHOCTBIO CJIEI0OBATEIA?

OtBeTt: B coorBerctBuu ¢ 4. 1 ct. 38 VIIK P® ciaenoBarenp sB-
JAE€TCSl JOJKHOCTHBIM JIMIIOM, YIIOJJHOMOUYEHHBIM B Ipejenax Impeay-
CMOTPEHHOM KOMIIETCHIIMU OCYIICCTBIATh MPEABAPUTEIIBLHOE CIE-
CTBHE MO YTroJIOBHOMY Jeiy. boiee Toro, HopMa, coaep kamiascs B 11. 3
4. 2 yka3zanHou crtateu YIIK P®, cBUAETEIBCTBYET, UTO CIIE€IOBATEIb
YIIOJIJHOMOYEH CAMOCTOSITENIbHO HAIIPABJISITH X0 pacciieJOBaHUsl, IIPHU-
HAMAaTh PEIICHHE O MPOU3BOJICTBE CJIEJACTBEHHBIX M MHBIX MPOIECCY-
aJIbHBIX JEHUCTBUM, 32 UCKIIFOYEHHUEM CITy4aeB, KOrja TpeOyeTcs Mmory-
YeHHE CyJIeOHOTO pEIICHUsS WM COTJIacusl PyKOBOJUTEIIS CJICICTBEH-
HOIr'0 opra”a. B 3ToM u BeIpaxkaeTcsl MpoleccyaibHas caMOCTOSITENb-
HOCTb CJICJIOBATEJIS.

Bonpoc: Moxer nu cienoBarenb nepeaars yrojJloBHOE €10 OT
ce0s K IpyromMy clieloBaTesto (HampuMep, HaxoAsCh Ha OOJILHUYHOM)?

OtBet: Hert, ciieqoBaresb HaJ€lIeH IPAaBOM IPUHUMATh YTOJIOB-
HOE€ JIEJIO K CBOEMY IIPOM3BOACTBY WJIU IIEPEIABATDH €r0 PYKOBOIUTEIIO
CJIEZICTBEHHOTO OpraHa JJIsl HallpaBJIEHUs MO MOJIcIeIcTBEHHOCTH. Ca-
MOCTOSITEJILHO NIOJTHOMOYMS 110 IIEpeAave YroJIOBHOIO JI€JIa OH HE pea-
JI3YET.

Bonpoc: Kakue nomHoMouns cieoBaTess NoApa3yMEBAET 3aKO0-
HOJaTeNb I10] CIOBOM «HHBIE)»?

OTtBer: K TakuM IMOJIHOMOYHS OTHOCSTCS IIOJTHOMOYHS, HE 3a-
KkperuieHHbIe B cTaTbe 38 YIIK P®D, a comepxkammmecs B Ipyrux CTaTbsx
kojiekca. Tak, B coorBeTcTBUU C 4. 3 cT. 88 VIIK P® crnenosarein
«BIIpaBE MPU3HATH JOKA3aTEIbCTBO HEJIOMYCTUMBIM IO XOJaTalCTBY
O03PEBaEMOr0, OOBHHSIEMOTO WM IO COOCTBEHHON WHHUIIMATHBE.
KpoMe Toro, ciemoBarenb Takke UMEET MPABO «3aAEPKaTh JUIIO I10
MOJIO3PEHUIO B COBEPIICHUH MPECTYIUICHHUS, 32 KOTOPOE MOXKET OBITh
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Ha3HAYEHO HaKa3aHUE B BUJIC JIMIIICHUSI CBOOO/IbI, TPU HAJIMYUU OJTHOTO
Y3 CIEAYIOIIMX OCHOBAHUM:

1) korjma 3To JUIO0 3aCTUTHYTO MPU COBEPIICHUHN MPECTYIIICHUS
WJIM HETIOCPEJICTBEHHO IOCIIE €r0 COBEPILICHHUS;

2) KOT/1a MOTEPIIEBIITNE UM OYCBHUIIBI YKOKYT HA JAHHOE JIUIIO
KaK Ha COBEPIIUBIIEE MPECTYIJICHUE;

3) Korja Ha 3TOM JIMIIE WA €TO OJICK/]IE, IPU HEM WM B €T0 JKH-
auie OyayT OOHapy»KEHBI SIBHBIE Clie/lbl TIpecTyrieHus» (4. 1 ct. 91
VIIK POD).

B npyrux crathax roBoputca 00 oO0si3aHHOCTSX cieaoBarens. K
npumepy, B 4. 2 cr. 10 permaMeHTUpPYETCs, 4TO OH 00sI3aH «HEME/I-
JIEHHO OCBOOOJIUTH BCSIKOTO HE3aKOHHO 3aJ€P>KaHHOr0 WJIW JIUIIEH-
HOTO CBOOO/IbI, WJIM HE3aKOHHO IMOMEIIEHHOTO B MEIUIIMHCKUN WU
NICUXWATPUYECKUIN CTallMOHAP, WJIM COJEPIKAILETOCAd TOJ CTpa¥en
CBBILIE CPOKA, PETYCMOTPEHHOTO ... Kogekcom».

[Tpu 3Tom B u.u. 1 u 2 ct. 11 ykazaHo, 4To cienoBaTesb 00s13aH
TaK)Ke «Pa3bsIACHATH MOJ03PEBAEMOMY, OOBUHAEMOMY, ITOTEPIEBILIEMY,
rpaXJAaHCKOMY HCTILy, TPaXJIaHCKOMY OTBETYHMKY, a TAKXK€ APYTUM
YYaCTHHUKAM YTOJIOBHOTO CYAONPOU3BOJICTBA UX MPaBa, 00A3aHHOCTH U
OTBETCTBEHHOCTh M 00ECIIEUNBATH BO3MOXKHOCTh OCYIIECTBICHHUS dTUX
paB», a B ClIydae COrjacus Jull, 00JadalolnuX CBUIETEILCKUM UMMY-
HUTETOM, JaTh IOKA3aHMUsl, CIIEI0BATENb 00s3aH IPEAYIPEAUTD «O TOM,
YTO UX MOKA3aHUS MOTYT HCIIOJIb30BATHCS B KAUECTBE JOKA3aTEIbCTB B
XO0J€ JaJIbHEMIIIETO MPOU3BOACTBA MO YTOJIOBHOMY JEITY».

Cratba 39.

Bonpoc: Kto HameneH mOJTHOMOYHUSMHM PYKOBOJUTENS CIEI-
CTBEHHOT'O OpraHa?

OtBet: CornacHo 1. 38.1 ct. 5 VIIK P® pykoBoauTenb Cle-
CTBEHHOT'O OpraHa — JOJLKHOCTHOE JIMIIO, BO3TJIABJISIOIIEE COOTBET-
CTBYIOIIIEE CJIECIACTBCHHOE IMOAPA3JCIICHUE, 4 TAKKE €r0 3aMECTUTEIIb.
[TostTHOMOYHST PYKOBOAMUTEISI CJIEICTBEHHOTO OpPraHa OCYILIECTBIISIOT
npeacenarenb CneacrBeHHOro komurerta P®, pykoBOaUTENW CiEI-
CTBEHHBIX opraHoB CienctBeHHoro komurera PO no cyobekram PO,
10 pailoHaM, rOpoJaM, UX 3aMECTUTEIIN, a TAKKE PYKOBOJIUTEIM CIIE]I-
CTBEHHBIX OPraHOB JIPYTUX BEIOMCTBEHHBIX CJIEACTBEHHBIX MOAPaA3e-
nenuit (dbeaepaabHBIX OPraHOB OE30MACHOCTH; OPraHOB BHYTPEHHMX
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Jel), uX TEPPUTOPUATIbHBIX OpraHoB mo cyobektaM Pd, mo pailoHam,
ropojiam, ux 3aMeCTUTENIN, UHbIE PYKOBOJUTEIMN CJIEICTBEHHBIX Opra-
HOB U UX 3aMECTUTEIIN.

Bonpoc: KakuMu HOpMAaTHBHO-NIPABOBBIMM AKTaAMH, ITOMHMO
VIIK PO, permameHTUPYIOTCS MTOJTHOMOYHS PYKOBOJIUTENS CIICICTBEH-
HOTro oprana?

OtBer: [IpoueccyanbHble TOJHOMOYHS PYKOBOJIUTEIIS CIIEICTBEH-
HOT'O OpraHa JIOMOJIHUTEIBHO PErJIaMEHTUPOBAHbI TAKXKE APYTUMHU HOP-
MAaTHBHBIMU aKTamu: B cucteme CrneacTBeHHOro komurera PO — Oene-
panbHbIM 3akoHOM «O CnencrtBeHHoM komutete Poccuiickoit denepa-
uun», [lonoxennem o CrneacrseHHoM komutere Poccuiickoint denepa-
uMd, yTBepKAcHHbIM YKazom [Ipesmaenta PO ot 14.01.2011 Ne 38,
[Tpukazom Cnenctennoro komutera PO ot 15.01.2011 Ne 5 «O06 ycra-
HOBJIEHUU 00BbEMA U MIPEACIIOB MPOLIECCYATbHBIX TOJIHOMOYUI PYKOBO-
TUTENEN CIEACTBEHHBIX OPraHoOB (CIEACTBEHHBIX MOAPA3ACICHUN) CHU-
crembl CineactBeHHOro komurera Poccniickon @enepanumn». B opranax
BHyTpeHHUX Aen — npukazoM MBI Poccnn o1 08.11.2011 Ne 58 «O mpo-
LECCYAJIbHBIX MTOJTHOMOYMSX PYKOBOAUTENEH CIEACTBEHHBIX OPTaHOBY.

Bompoc: UYto noapasymMeBaeTcs IO NOPaBOM PYKOBOJIUTEIIA
CJIEICTBEHHOTO OPTraHa OCYIIECTBIISITh MHBIE TOJTHOMOYHS, IPEAYCMOT-
pennbie YIIK PO?

OtBer: PykoBOIWTEND CIEACTBEHHOTO OpraHa AAaeT COTrJIacue
CJIEIOBATENO HA MPEKPALIECHUE YTOJIOBHOIO JI€JIA B CBS3U C MPUMUPE-
HueM cTopoH (cT. 25 VIIK P®), B cBsi3U C JeATEIbHBIM pacKasHUEM
(ct. 28 YIIK P®), o aenam o mpecTyIIeHUsIX B chepe SIKOHOMUUECKOM
nesarenbHocTH (cT. 28.1 YIIK P®), ¢ npuMeHeHrneM PUHYIUTEIbHOM
Mepbl BocnuTaTeNbHOro Bo3aencTBusa (cT. 427 VIIK P®). Takxke k
WHBIM ITOJITHOMOYMSIM PYKOBOAUTEIIA CIEICTBEHHOTO OPTraHa MOKHO OT-
HECTH M €r0 MPABO MOPYUUTH CIIEIOBATENIO IPOBEICHHUE TPOBEPKHU MO
COOOIIEHUIO0 O MPECTYIIEHUHU, pacnpoctpaneHHOMY B CMU (4. 2 cr.
144 VIIK P®); npuHsATHE TOCTAHOBJIEHHUS O BOCCTAHOBJICHUU YTPAYECH-
HOTO YTOJIOBHOTO JieJia in0o ero matepuainoB (4. 1 ct. 158.1 VIIK PD).

Bomnpoc: B kakux ciiydasix cieqoBaTellb MOXKET HE BBITIOJHSTH
yYKa3aHHS PYKOBOJUTEIS CJIEICTBEHHOTO OpraHa?
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OtBet: CornacHo 4. 3 ct. 39 VIIK P® yka3zanus pyKoBOAMUTENS
CIICZICTBEHHOTO OpPraHa M0 YTOJOBHOMY JIENy JAIOTCS B MUCHbMEHHOM
BUJIC U 00s13aTENbHBI JIsl UCTIONHEHUS caenoBaTesneM. OIHaKO clieoBa-
TEJIb MOXET 00KaJI0BaTh YKa3aHUSI, CBI3aHHBIE C PEIICHUEM 00 U3bSTUU
yTOJIOBHOTO JIefia U Mepeiaue ero Apyromy CIea0BaTeNro, O MPHUBIICYE-
HUM JIMIA B KAYECTBE OOBUHSAEMOT0, O KBAJM(UKAIIMU MIPECTYIUICHUS,
00 o0beMe 00BUHEHUSA, 00 M30paHUU MEphl MPECEeYEHUs, O MPOU3BO/I-
CTBE CJICJICTBEHHBIX JACUCTBUIA, KOTOpPBIE JOMYCKAIOTCS TOJIBKO IO CY-
neOHOMY peIlIeHHI0, a TAK)Ke O HAMIPABJICHUH JIeJia B CY UJIH O €T0 Tpe-
KpalieHuu. JlaHHbIe yKa3aHus ClieIoBaTelb BIPaBe 00KaaoBaTh BhITIIE-
CTOSIIIEMY PYKOBOJUTENIO CJIEACTBEHHOTO OpraHa, KOTOPBIid, MpUHUMAs
peleHue 1o xanobe, T0JDKEH H3yUnTh MPECTaBICHHBIC CIIeI0BATEIeM
MaTepuaibl YrOJOBHOTIO Jieja U €ro NUCbMEHHbBIE BO3PAKEHHSI Ha yKa3a-
HUSI pYKOBOJUTEJSI CIIEJACTBEHHOTO OpraHa.

Crartba 40.

Bonpoc: YUto u KOro 3ak0OHOIaTENb MMOHUMAET IO OPraHoOM JO-
3HAHMSA?

Otget: YIIK PO nox opranoMm 103HaHUS TOHUMAET:

1) opransl BHyTpeHHUX Jies1 Poccuiickoi deaepanvu U BXOSIINE
B UX COCTaB TEPPUTOPHUAIBHBIC, B TOM YHUCJIC JIMHEHUHbBIC, YIIPABICHUS
(oTHenbl, OTAEIEHHUS, TYHKTHI) ITOJIULHH, & TAKYKE UHBIE OpTraHbl HCIIOJI-
HUTEJIHLHOMN BJIACTH, HAJICJICHHBIE B COOTBETCTBUU C (e/iepaibHbIM 3a-
KOHOM TMOJIJHOMOYMSIMHU IO OCYILIECTBIIEHUIO OINEPATUBHO-PO3BICKHOU
NEATEIbHOCTH;

2) opranbl DenepanbHON CITYKObI Cy1€OHBIX MPUCTABOB;

3) HaYaJIbHUKOB OPTaHOB BO€HHOU nonuiuu Boopyxkenubix Cui
Poccuiickonn denepanyn, KOMaHAUPOB BOUHCKHUX YaCTEW, COEIUHE-
HUW, HAYaJIbHUKOB BOEHHBIX YUPEKICHUN U TADHU30HOB;

4) opranbl TOCYJapCTBEHHOTO MOXAPHOTO HaA30pa GeaepabHON
MPOTUBOIOKAPHOU CITYKOBI.

[Ipu 3TOM HE BCe BBIINICOO03HAUYCHHBIE OpPTraHbl UMEIOT OJIMHAKO-
BBIE MIOJITHOMOYHS.

Bonpoc: O61agaroT a1 HaYaIbHUKWA TOAPA3CTICHUN TO3HAHUS
MPOLIECCYATbHBIMU IPaBaMM Ha4yaJbHUKA OpraHa JO3HAHUs?

OtBer: HavanbHukM mojapas3fesiecHu AO3HAHWS MPOIEcCyallb-
HBIMU TOJIHOMOYMSIMH HadaJbHUKA OpraHa J03HAHWS HE 001adaroT.
DTO0 pa3Hbie MpolleccyaabHble (PUTYPHI.
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Crarbs 40.1.
Bonpoc: meer mpaBo A03HABATENIb HE MCIOJHATH YKa3aHUs
Ha4aJIbHUKA MMOIPA3ICIICHUS TO3HAHUA?

OT1BeT: YKa3aHus HayaJIbHUKA MMOJIPA3CICHUS TO3HAHUS 10 YTO-
JIOBHOMY JI€JIy 1atOTCSI B TUCbMEHHOM BUJE U 00S13aTEIBHBI JIJIs1 UCITIOJ-
HEHMS JO3HaBareneM. B ciaydae Hecornacusi ¢ yKa3aHUsSMU J1I03HABa-
TE€JIb MOKET 00KajoBaTh UX HaYaJIbHUKY OpraHa JO3HAHUS U MPOKY-
popy. IIpu 3ToM 00kanoBaHKMe YKa3aHUW HE MPUOCTAHABIUBAET UX HC-
MOJTHEHUS.

Cratba 40.2.

Bonpoc: Kto B cuctreme MB/I Poccuu Hazienen moasHOMOYHASIMU
HayaJIbHUKA OpraHa J03HaHUA?

OtBer: B KadecTBe HadyaJlbHMKA OpraHa JO3HAHUS B CUCTEME
MBJI Poccun mpuMEHHUTEIIBHO K TEPpUTOpUAIbHOMY oprany MB/]
Poccun Ha palilOHHOM ypOBHE ITOJJHOMOYMSIMU Ha4aJlbHUKA OpraHa J10-
3HAHMS HaJEJeH HadyallbHUK YIpaBieHus (0T/aena, OTICJICHUS, ITYHKTa
MOJIUIMN ), & TAKKE €r0 3aMECTUTEIIN.

Crartba 41.

Bomnpoc: KakuMm o0pa3oM BO31araroTcsi MOJIHOMOYHUS J03HABA-
Teid Ha cotpyaanka OBJ1?

OtBetr: Bo3iokeHue Ha COTpyJHMKA OpPraHa BHYTPEHHHX €N
MOJIHOMOYHUH TIO OCYHIIECTBICHUIO (PYHKIMH MPEIBAPUTEIHHOIO pac-
cienoBaHus B (hopMe JO3HAHUS OCYIIECTBISCTCS MPUKA30M WA pac-
NOpsHKEHUEM B MUCbMEHHOU (hopMe, U3JJaHHBIM Ha4YaJIbHUKOM OpraHa
BHYTPEHHUX €] WIN €ro 3aMecTuTesieM. TolIbKO B 3TOM Cilydae co-
Tpynuuk OB/l nmpuoGpeTaeT nporieccyanbHbIN CTaTyC H103HABATEIIA.

Bonpoc: MoryT Ji OCylIECTBIATh JO3HAHUE MO YTOJIOBHBIM Jie-
JaM MOMHMMO IITaTHBIX JI03HABaTeled, APYrue COTPYJAHUKU OPTraHOB
BHYTPEHHHUX JI€1?

OtBert: [la, moryt. [lotTHOMOYMA opraHa NO3HAHUS, IPEILYCMOT-
peHHble MyHKTOM | yactu BTopo# cratbu 40 YIIK P® (no3nanue no
YTOJIOBHBIM JI€JiaM, 1O KOTOPBIM MNPOU3BOJACTBO IPEIBAPUTEIBHOTO
CJIEICTBHS HE 00s13aTEIBHO), BO3JIaraloTcsl Ha JO3HABATEIs HayadbHU-
KOM OpraHa JI03HaHus IyTEeM Ja4yd MUCbMEHHOro nopyuenus. He no-
ITyCKAaETCSl BO3JIOKEHUE MOJHOMOYUH O MPOBEICHUIO JO3HAHUS HA TO
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JIUI0, KOTOPOE MPOBOJWIIO WM MPOBOAUT MO JAHHOMY YrOJIOBHOMY
JIeITy ONepaTUBHO-PO3bICKHBIE MEPOIIPHUSTHS.

Bonpoc: B yem oTiimune nponeccyaasbHOM CaMOCTOSITEIIBHOCTH
JI0O3HaBaTeJIsl OT Clea0BaTesA?

OtBet: IIponeccyanbHas CaMOCTOSITEIBHOCTh JIO3HABATEIS T10
CPaBHEHMUIO C IMPOILECCYAIbHOM CaMOCTOSTEIIbHOCTBIO CJIEA0BATENS
orpannucHa. B miepByto ouepeib 3TO BBIpaXaeTcsl B TOM, YTO YKa3aHUs
HayaJIbHAKA OpraHa J03HAHUS, TAHHBICE B COOTBETCTBUHU C YTOJIOBHO-
MPOIECCYaIbHBIM 3aKOHOM JIO3HABaTEN0, 00s13aTeNIbHBI ISl MCIOJIHE-
HUs, a 00ajJOBaHUE JAHHBIX YKa3aHUM HavaJbHHUKA OpraHa JO3HAHUS
MIPOKYPOPY HE MPUOCTAHABIMBAET UX UCIOJHEHUS. Takxe, Hampumep,
B OB/l no3HaBaTenb MMEET 3BaHUE COTPYAHUKA IMOJUIINH, a CIIEI0BA-
T€JIb — COTPYIHUKA FOCTUIIMH.

Bonpoc: Moxer 11 COTpyAHUK, ITIPOBOAUBIINAMN ONIEPATUBHO-PO-
3bICKHBIE MEPONPUATHUS 10 BO30YKIEHUS YTOJIOBHOIO Ji€ja, OTOMPATh
OOBACHEHUS! M TMPOBOJUTH UHBIE MEPOINPHUATHUS MO BO30YKIACHHOMY
YTOJIOBHOMY JI€ITY?

OtBeT: MOXKET, HO TOJIBKO IO IIOPYYEHUIO JO3HABATENSA, B YbEM
IIPOM3BOJICTBE HAXOAUTCA YTOJIOBHOE AEIO.

Cratba 42.

Bomnpoc: Bo3mM0XHO 11 ITPUBIICYEHUE TOTEPIIEBIINM a/IBOKATA JIJISI
oOecIeueHus CBOMX IPaB B paMKaxX YrOJOBHOTO CYyIOIIPOU3BOICTBA?

OtBet: CornacHo cT. 42 YIIK PO norepneBmnii He HaIEJIEH Mpa-
BOM T10JIb30BAaThCSl YCIIYTaMM 3aIIUTHUKA B XOJI€ YTOJIOBHOI'O CYyA0MNPO-
n3BoicTBa. O0s3aHHOCTHIO 0OECTIEUNBATh €ro MpaBa HaJIEJIEH JO3HAaBa-
TeIb WU chaefoBaTeab. OHaKO MOTEPIEBIIUN MOXKET 00paliaThes 3a
IOpUIMYECKON MOMOIIBIO K aJIBOKATaM, €CJIi MOCYUTAET ATO HEOOXOaU-
MbIM. Hanipumep, a1t coctaBieHus xajno0 Ha JIEUCTBUS U PEUIEHUS Op-
TaHOB MPEIBAPUTEILHOrO paccieqoBanus. OHAKO aJBOKAT B JTAHHOM
ciiydae He Oyner o0yanaTh MOJTHOMOYHUSMHU, MPETyCMOTPEHHBIMH IS
3amquTHUKA B YIIK PO.

Bomnpoc: Komy nepexoasT nmpaBa MOTEPIEBUIETO B CIy4yae €ro
cMepTH?
Otget: Ilo yroiaoBHbIM JiejlaM O OPECTYIUIEHUSX, TOCIEICTBUEM
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KOTOPBIX SBUJIACh CMEPTH JIMIIA, ITPaBa MOTEPIEBIIETO, MPETYCMOTPEH-
HbI€ HACTOSIICH CTaThel, MEPEXOasiT K OAHOMY U3 €ro OJIM3KUX PO/I-
CTBEHHUKOB U (MJIM) OJM3KUX JUI, & PU UX OTCYTCTBUU WUJIA HEBO3-
MOXHOCTHU UX YYaCTHUSI B YTOJIOBHOM CYJIONIPOU3BOJICTBE — K OJTHOMY U3
POJCTBEHHUKOB. Takum 00pa3oM, MepeUeHb JIUI] SIBJISIETCS OTKPBITHIM.

Cratba 45.

Bonpoc: Moxer i1 10 BO30YyKJI€HHS YyTOJIOBHOIO Jiejia Y4acTBO-
BATh B KAYE€CTBE MPECTABUTEIS 3aIBUTEIIS aJJBOKAT?

OtBer: Takoll y4yacTHUK YTOJIOBHOTO CYIOINPOU3BOJCTBA, KakK
MpeJICTaBUTEND 3asiBUTENS, HE npenycMoTpeH YIIK P®. B yrososHoM
CyAOIPOU3BOJCTBE YUYAaCTBYET IIPEICTABUTEIL MOTEPIIEBIIETO, a I0-
TEPIIEBIINM JIMIIO CTAHOBUTCS IOCJIE BBIHECEHUS COOTBETCTBYIOIIETO
MOCTaHOBJICHUS CJIEI0OBATENIEM, TTOCIIE BO30OYXKIEHUS YTOJIOBHOTO JIeTa.
[IpencraBurenamu norepneBmero corinacHo cr. 45 YIIK PO moryr
OBITh aJIBOKATHI MPU TPEAOCTABICHUH COOTBETCTBYIOIIUX TOKYMEHTOB.

Cratbs 46.

Bonpoc: B kakoit MOMEHT HEOOXOMMO Pa3bsICHATH MpaBa Mo0-
3peBacMoMy?

OrtBer: [IpaBa no103peBaeMOTO0 J10KHBI OBITH PA3bSICHEHBI B MO-
MEHT NPUOOPETEHUSI UM CBOETO IpolieccyajabHOro craryca. CoriacHo
4. 1 c1. 46 VIIK P® noao3peBaeMbIM SIBISETCA JIMIO, B OTHOLICHUU
KOTOPOTO BO30Y’KJIEHO YTOJOBHOE JIEJIO IO OCHOBAHUSAM U B TIOPSJIKE,
KoTOpbIe ycTaHoBJIeHBI riaBoit 20 YIIK P®; nuio kotopoe 3aaepxaHo
B COOTBETCTBUHU €O cTaTthsiMu 91 1 92 VIIK P®; nmuiio k koTopoMy mpu-
MEHEHa Mepa MPEeCceUYeHUs 10 MPEeabABICHUS OOBUHEHHS B COOTBET-
ctBuu co cratber 100 YIIK P®, a Takxke aU110, KOTOPOE YBEIOMIIEHO
O TOJIO3PEHUH B COBEPIICHUH MNPECTYIUICHUS B MOPSAJIKE, YCTAHOBJICH-
HOoM crtather 223.1 YIIK P®. Takum oOpazom, mpaBa AOJKHBI ObITh
Pa3bsICHEHBI: B MOMEHT BO30YK/ICHUS YTOJIOBHOTO JieJia B OTHOIIICHUH
JUla C MOJYYEHUEM KOIMHUM MOCTAHOBIICHUS, B MOMEHT 3aJep KaHusl
IIpU JJOCTABJICHUU K CJIE0BATEIIO (JO3HABATEIIO), IPU MPEIbABICHUN
MEpbI MPECEUYEHUS] U JI0MPOca B KAYECTBE MOJO3PEBAEMOI0, a TAKKE
pU YBEJIOMJICHUH O MOI03PEHUM.

Bomnpoc: Kak nmpoucxoaur oTka3 ot 3amuTHUKA? JIOJDKEH JIU OT-
Ka3 OBITh 3asBJICH B MIPUCYTCTBUU 3aIUTHUKA WJIM OTKAa3 BO3MOYKEH B
OTCYTCTBHUE €T0?
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OtBert: [logo3peBaemblli BIipaBe OTKA3aThCS OT MOMOIIH 3alUT-
HUKa B JIF0OOH MOMEHT IIPOM3BO/JICTBA 10 YTOJIOBHOMY Jely. Takoit oT-
Ka3 JIONYCKaeTCs TOJBKO IO ero MHUIMaTuBe. OTKa3 OT 3al[UTHUKA CO-
riaacHo 4. 1 ¢1.52 YIIK P® 3asBisercs B IMCbMEHHOM BHUJIE M OTpaXka-
€TCSl B MPOTOKOJIE COOTBETCTBYIOIIErO CIECACTBEHHOTO ACUCTBUA. OT-
Ka3 OT 3aIMTHUKA MOXET UMETh MECTO U B OTCYTCTBHE CAMOI'0 3aIlUT-
HUKAa, €CJIM TOJ03PEBACMbIM HJINM OOBHHSIEMBIM ATO TpeOOBaHUE 3asB-
JIEHO JI0 Hayaja ero Jaomnpoca. Eciu 3alMTHUK SBUWICS, HO MOI03pEBA-
E€MbIH MM OOBHHSIEMBIH OTKAa3ajiCs OT €ro yCiayT, TO 3TO 3asBJICHUC
JOJDKHO OBITH CIETIaHO B MPUCYTCTBUHU 3aIIUTHUKA B THCHbMEHHOM BH/JIC
¥ K MaTepurajiaM Jiejia I0JHKEH OBITh MIPUIIOKEH OpACp 3allUTHUKA.

Bonpoc: B ciydae monpoca nogo3peBaemMoro no ucreueHuu 24
4acoB TOCJIE €r0 3a/iepKaHus OyeT I MPU3HABATHCS HEJIOMYCTUMBIM
JI0KA3aTeJIbCTBOM MPOTOKOJI IOMPOCA 3aI€PKAHHOTO B MOPSAKE CT. 91
VIIK PO?

OtBet: CornacHo ct. 76 YIIK P® Bonpoc 0 A0IyCTUMOCTH TO-
Ka3aHUW MOJI03pEBAEMOT0, JOIPOLIEHHOIO ¢ COOII0IEHUEM TpeOOoBa-
Huil YIIK P®, pemraercs nociie ux OUEHKU B COOTBETCTBUU CO CT. 88
VIIK P®. Eciiri OHU COOTBETCTBYIOT YKAa3aHHBIM B JIAHHOW CTaThE Tpe-
OOBaHUSAM, TO, XOTS JIOMPOC MOA03PEBAEMOIr0 U ObUI IPOU3BENEH IO
UCTEUYEHUH 24 4acoB MOCJE €0 3aJCPKAHUS, €ro NOKA3aAHUSA JTOJKHbI
IIPU3HABATHCS JOMYCTUMBIMU 10KA3aTeNbCTBAMHU. [Ipr 3TOM BO3MOKHO
000CHOBaHME CJIeIOBATENIEM JAaHHOTO (DaKTa B ciiydae 00>KaJIOBaHUS B

CyJ WJIH IPOKYPOPY.

Cratba 47.

Bonpoc: C kakoro MOMEHTa JIMIIO HAJESIETCs CTaTyCOM OOBUHS-
eMoro?

OtBet: Cornacuo ct. 47 VIIK P® 00BuHsAEMBIM MpU3HACTCS
JUI0, B OTHOIIIEHUH KOTOPOTO:

1) BRIHECEHO MOCTAHOBJIEHUE O MPUBJICYCHUHU €T0 B KAYECTBE 00-
BUHSIEMOT0;

2) BEIHECEH OOBUHUTEIIbHBIN aKT;

3) cocTaBiieHO OOBUHHUTEIBHOE ITIOCTAHOBIICHUE.

Bonpoc: B kxakom ciyyae jauiio nmpuoOpeTaeT craTyc OOBUHSIE-
MOTO MPH MPOU3BOJICTBE JO3HAHUS?
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Otgert: I1o 0o0memy npaBuy JUI0 MPHUOOPETAET CTATyC OOBHHS-
€MOr0 MPU IPOU3BOJICTBE JI03HAHUS MPHU BHIHECEHUH OOBUHUTEILHOTO
aKTa Uiu OOBUHUTEIBHOTO MOCTAaHOBIEHUS. OJTHAKO CYIIECTBYIOT UC-
kimtoueHus. CornacHo 4. 3 ct. 224 VIIK PO nipu HEBO3MOXKHOCTH CO-
CTaBUTh OOBHHMTEIbHBIN aKT B 10-CyTOUYHBIN CPOK B OTHOIICHHUH I10-
JI03pEBAEMOr0 IIpU M30paHUN MEpPHI MPECCUCHUS B BHUJIC 3aKIFOUCHUS
MO/ CTPaXXy IMOJI03PEBAEMOMY MPEIBIBISCTCS OOBUHEHHUE B TIOPSIKE,
ycraHoBjeHHOM TiaBout 23 YIIK P®, nocne dero mpou3BOACTBO JI0-
3HAHUA MPOJIOHKAETCS B 0OBIYHOM MOPsIAKE OO0 JaHHAS Mepa mpece-
YEHUSI OTMEHACTCA.

Bonpoc: Tonbko v 10o3HaBaTENb HAJEIEH ITPABOM COCTABJICHUSA
OOBHUHHUTEIHLHOIO aKTa MJIM OOBUHUTEIHHOIO NOCTAHOBJICHHUS?

Ot1Ber: OOBUHUTEIBHBIN aKT U OOBUHUTEILHOE MOCTAHOBICHUE
10 00IIIEMY IIPaBUJIy COCTABIISIOTCS JI03HABATEIIEM, a B ClIydasx, Korjaa
JI03HAHWE TPOBOAUIIOCH clienoBareieM CieacTBeHHOro komurera PO,
cJeoBaTeIeM. DTO MPOUCXOAUT B TOM Cllydae, €CJIM, Halpumep, J10-
3HAHUE IIPOU3BOJUTCS B OTHOIICHHUM OTHACIBHBIX KaTETOpUH JIMII,
npenycMoTpeHHbiX YIIK PO.

Bonpoc: Eciu oOBHUHSEMBIN TOXKeIaeT CHUMATh KOIMMU ¢ MaTe-
pHUaJIOB YTOJIOBHOTO Jiejia B OTHOILICHUH IPYTUX OOBUHSAEMBIX HE OyAEeT
JIV TIPYU 3TOM HApPYILIEHUs TaWHbI CIEACTBUSA !

OtBet: B cootBercTBUM ¢ TpeOoBanusimu 4. 1 cT. 217 YIIK PO
OOBHHSIEMOMY U €T0 3alIUTHUKY JIOJKHBI OBITh MPEIbABICHBI BCE Ma-
TepHUasbl yTOJIOBHOTO JieJia, B TOM YKCJIE U B OTHOIIEHUHU APYTUX OOBU-
HSIEMBIX, 32 UCKJIIOYEHHUEM CJIy4YaeB, CBSI3aHHBIX C oOecrieueHueM 0e3-
ONACHOCTH OTAEIBHBIX YYACTHUKOB YTOJIOBHOTO IPOLECCA, MPEIy-
cMOoTpeHHBIX 4. 9 cT. 166 VIIK P®. Takum obpazom, peanm3amus 00-
BUHSEMBIM CBOEr0 IPaBa Ha O3HAKOMJIEHHE CO BCEMHU MaTepHaIAMU
YTOJIOBHOTO JI€JIa HE MOKET HAPYIIATh TANHBI CICJICTBHS.

Crartb1 48.

Bonpoc: Korga npu nponu3BoACTBE MO YTOJIOBHOMY JETY CIIEI0-
BaTeIb 00513aH MPEIOCTAaBUTh 3aKOHHOI'O MPEACTaBUTEIIS HECOBEPIIICH-
HOJIETHETO?

OTtBeT: 3aKOHHBIC MPEIACTABUTEIIM HECOBEPIICHHOJIETHETO HO-
MTyCKAKOTCS K YYACTHIO B YTOJIOBHOM JIEJIE C MOMEHTA IIEPBOTO JIOMPOCca
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HCCOBCPHICHHOJICTHCTO B KA4YCCTBC I10JO3PCBACMOI'0 NJIN OOBHHSIECMOT'O
I10 JIFOOBIM KaTeropusaM yroJIOBHbIX HCJI.

Bomnpoc: B kakom citydae ciieqoBarelsib IIPU MPOU3BOACTBE IO
YTOJIOBHOMY €Ty UMEET MTPABO OTCTPAHUTH 3aKOHHOTO MPEICTABUTENS
HECOBEPILICHHOJIETHETO?

OTBeT: 3aKOHHBIA MPEACTABUTENIbL MOXKET ObITh OTCTPAHEH OT
y4acTHsl B YTOJIOBHOM JI€JI€, €CJIM UMEIOTCSI OCHOBAHUSI 10JIaraTh, 4To
€ro JEUCTBUS HAHOCST yIIepO MHTEpecaM HECOBEPIIECHHOJIETHETO MO-
JI03pEeBAEMOro, OOBUHSIEMOTO, O Y€M, COOTBETCTBEHHO, TOXE BBIHO-
CUTCS TTIOCTAHOBJICHHE, KOTOPOE MOXKET OBITh 00KaJ0OBAHO B YCTAaHOB-
JIEHHOM 3aKOHOM mopsiake. [Ipy 3ToM Ha CMEHY €My NpPUBIICKAETCSA
JIPYTOM 3aKOHHBIN MPEICTABUTEIb. DTO MO3BOJISET U30€KATh HEMPABO-
MEPHOTO OTCTPAHEHUS 3aKOHHBIX MPEJICTABUTEIEH OT y4acTUS B yro-
JIOBHOM JIEJI€.

Crarbs 49.

Bonpoc: KTo MoxeT ObITh 3alIUTHUKOM MO YTOJIOBHOMY &y ?
MoxeT 11 uM OBITh JIMIIO, HE UMEIOIIEE aJBOKATCKOr0 cTaryca?

OTtBet: Cormnacuo ct. 49 VIIK P® B xauecTBe 3alIUTHUKOB 10-
mycKaroTcsl aABoKaThl. [1o onpeneneHnto Wi MoCTaHOBJIEHUIO CYy/ia B
Ka4yeCTBE 3alllMTHHUKA MOTYT OBITh JOMYIIEHBI HAPSAY C aJBOKATOM
OJIVH U3 OJIM3KUX POJCTBEHHUKOB OOBUHSIEMOTO MM WHOE JIUIIO, O JI0-
MyCKEe KOTOPOTO XOJaTaiicTByeT 0OBUHsIEMbIN. Takum o0pa3zoM, B J0-
Cy/1eOHOM MPOU3BOJICTBE B KAUECTBE 3AIIUTHUKA MOXKET OBITh TOJIBKO
aJBOKAT T.€. JIUIIO, MOJYyYHUBIIEE B YCTAHOBIEHHOM 3aKOHOM MOPSIAKE
CTaTyC aJIBOKaTa U MpaBO OCYIIECTBIISITH AIBOKATCKYIO JIESITEIHHOCTb.
[Ipu »TOM, €ciin aBOKATCKUI CTATyC JiMIa ObLT MIPUOCTAHOBJICH WIIH
MpeKpalieH, OHO HE MOXKET y4aCTBOBAThH B IMIPOU3BOICTBE 110 ISy B Ka-
YECTBE 3aIUTHUKA.

Bonpoc: Kak nomxeH cienoBaTellb YIOCTOBEPUTHCSA B CTaTyCe
agBokara’?

OtBet: Cornacuo 4. 4 ct. 49 VIIK P® aagBokar nomyckaercs K
YYaCTHIO B YTOJIOBHOM JIEJIE B KAUECTBE 3alIUTHUKA I10 MPEAbSIBICHUN
YAOCTOBEPEHHUS aJIBOKaTa u opaepa. Popma yaOCTOBEPEHUS aABOKATA
yTBepxkAeHa pruka3zoM MuHrocra Poccun ot 23.04.2014 Ne 84. Opne-
POM SIBIISIETCA COIVIALIEHUE aJBOKara ¢ goBepureinem. @opma opuepa
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aJIBOKaTa yTBep:keHa rmpukazoM Muntocra Poccrn ot 10.04.2013 Ne 47.
Opnep, B KOTOPOM OTCYTCTBYIOT HEOOXOUMBbIE PEKBU3UTHI (TI€UaTh,
MOJIMUCHh PYKOBOJUTEIS aIBOKATCKOTO 00pa3oBaHUs U APYToe), CUU-
TAeTCsl BBIJIAHHBIM C HAPYUICHUEM 3aKOHA M SBJSCTCS HEICHCTBHU-
TCJIbHBIM.

Cratba 52.

Bonpoc: Bo3MoxkeH 1 0TKa3 HECOBEPILICHHOJIETHETO MOA03pe-
BaecMoOro (0OBHHSEMOTO) OT 3alllUTHUKA B XO/I€ JIonpoca?

OtBet: Cornacho ct. 425 YIIK P® B nonpoce HECOBEPILIEHHO-
JIETHETO MO0J03pPEeBaeMOr0, OOBHHSIEMOr0 y4acTBYET 3alllUTHUK, KOTO-
phIii BIIpaBe 3a/1aBaTh €My BOIIPOCHI, a IO OKOHYAHHUH JIONPOca 3HAKO-
MUTBCS C TPOTOKOJIOM H JIeJIaTh 3aMEUYaHMs O IPABUILHOCTH U ITOJIHOTE
CIeJaHHBIX B HEM 3amnuceil. [Ipu 3ToM 0TKa3 OT 3allIMTHUKA MIPU MPOU3-
BOJICTBE CJICJICTBEHHBIX, CBSI3aHHBIX C JJauei IMOKa3aHUi, HEBO3MOKEH.

Cratba 53.

Bonpoc: Kak pukcupyrorcs qoka3zarenbCcTBa, COOpaHHbBIC 3aIUT-
HUKOM?

OtBet: CornacHo 4. 1 ct. 53 YIIK P® 3amuTHUK HajelneH Tpa-
BOM coOMpaTh W NIPEJACTABIAThH JI0Ka3aTeIbCTBA, HEOOXOIUMBIC IS
OKa3aHus IOPUIAYECKON momoIiy. JlokazaTeabCcTBa 3alIUTHUK ITOJIY-
JaeT MyTeM IOJYYCHHS MPEAMETOB, JOKYMEHTOB M MHBIX CBEACHUM,
ompoca JIMI] ¢ UX COIJiacus, UCTpeOOBaHUS CIPABOK, XapaKTECPUCTHK,
HMHBIX JIOKYMEHTOB OT OpPraHOB TOCYJIapCTBEHHOW BJIACTH, OPraHOB
MECTHOI'O CaMOYIIpaBJICHHS, OOIIIECTBEHHBIX 00BEIMHEHUN U OpraHu-
3aIlii, KOTOpbI€ 00s13aHbI IPEIOCTABIATH 3allpallliBacMble JOKYMEHTHI
und ux komuu. IloyuyuB JoKa3aTenbCTBa, 3allIUTHUK MOXET oOpa-
TUTHCSI C XOAATAUCTBOM K CJIEIOBATENIO, JO3HABATEIIO JIJIsi TPUOOIIIe-
HUS K MaTepuaiam jaena. Takum oOpa3om, HallpuMep, OIIPOCHUB Ipak-
JTaHWHA, 3alATHUK MOXKET OOpaTUTHCS K CJIAEJOBATENI0 C XOJaTai-
CTBOM O BBI30BE€ YKa3aHHOTO IpakJJaHWHA Ha JOTIPOC.

CraTtbi 56.

Bonipoc: MoxeT Jin CBUAETENb OTKA3aThCA J1aBaTh MTOKa3aHUs ?

OtBeT: MOXET, IpU HATMYMH YCTAHOBIIEHHBIX B 3aKOHE OCHOBA-
HuM. Tak, HE MOJIEkKAT JONPOCY B KAUECTBE CBUJICTEIICH:
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1) cyaps, mpUCSIKHBIN 3acenaresib — 00 00CTOSTENLCTBAX YTOJIOB-
HOTO JI€J1a, KOTOPBIE CTAJIM UM U3BECTHBI B CBSI3U C yYaCTUEM B ITPOU3-
BO/ICTBE IO JAHHOMY YTOJIOBHOMY JIEJY;

2) aJIBOKaT, 3allIUTHUK M0J03PEBAEMOI0, 0OBUHIEMOTr0 — 00 00-
CTOSITEJIbCTBAX, CTABIIMX €My M3BECTHBIMHU B CBSI3U C OOpaIlleHUEM K
HEMY 3a IOpUIMYECKOM MOMOIIBIO UJTH B CBA3U C €€ OKa3aHUEM;

3) anBoKaT — 00 00CTOSATENBCTBAX, KOTOPHIE CTATIU €EMY U3BECTHBI
B CBSI3M C OKa3aHHEM IOPHUINYECKON MTOMOIIIH;

4) CBSAILIEHHOCITYKUTEIb — 00 00CTOATEILCTBAX, CTABIIIUX EMY H3-
BECTHBIMU W3 UCIIOBEY;

5) unen Cosera ®@enepanuu, aenyrtat ['ocynapcTBenHon Jlymbl
0e3 ux coryiacusi — 00 00CTOSATENbCTBAX, KOTOPHIEC CTAIM UM U3BECTHBI
B CBSI3M C OCYIIIECTBJICHUEM UMH CBOUX MOJTHOMOYUI;

6) JTOJDKHOCTHOE JIMII0O HAaJOTOBOTO OpraHa — 00 00CTOsATElNb-
CTBaX, KOTOPBIE CTAId €My M3BECTHBI B CBSI3U C IMPEIOCTABICHHBIMU
CBEJICHUSIMH, COAEPKAIIMMUCS B CIICHIMAIBHOM JIeKIapaluu, MpeacTaB-
JIEHHOM B COOTBETCTBUU ¢ DeaepanbHbIM 3ak0HOM «O 10OpPOBOJILHOM
JeKJIapupOoBaHUU (HU3UIECKUMH JTUIIAMHA aKTUBOB M CYETOB (BKJIAIOB)
B 0OaHKax U O BHECEHHM M3MEHEHUW B OTJEIbHbBIC 3aKOHOJATEIbHbIC
akTbl Poccuiickoit @enepanuny», U (Man) NpuiiaraéMbix K Hel I0KyMeH-
Tax U (WIM) CBEACHUSIX;

7) apoutp (TpeTeHCKHil Cyibsi) — 00 0OCTOSATEIHCTBAX, CTABIINX
€My U3BECTHBIMU B X07€ apOuTpaxka (TpeTelHCKoro pa3oupaTeabCcTBa).

Tak:ke CBUAETENb BIPABE OTKA3aThCs CBUAETEILCTBOBATH TPOTUB
camoro cebsi, CBOeTo Ccyrnpyra (CBOeH CyNpyru) U Ipyrux OJU3KUX poJ-
CTBeHHUKOB. [Ipu coriacum cBuueTessl AaTh MOKa3aHUS OH JIOJKEH
OBITh TIPEAYNPEKIEH O TOM, YTO €0 MOKA3aHUSI MOTYT OBITh UCIIOJIb-
30BaHbl B KAUE€CTBE JI0KA3aTEILCTB 10 YIOJOBHOMY JEIY, B TOM YKCJIE
U B ClIy4ae ero nocjeayrouiero oTkasa oT 3TUX MOKa3aHUil.

Bo Bcex ocTanbHBIX Ciydasx CBHJETENb 0053aH JlaBaTh MOKa3a-
Hud. [Ipu 3ToM 3a Jauy 3aBeIOMO JIOKHBIX MTOKa3aHUM JIMOO OTKa3 OT
Jla4y¥ MOKa3aHUU CBUJIETENIb HECET OTBETCTBEHHOCTh B COOTBETCTBUU CO
crarbamu 307 u 308 YromoBHoro kogekca Poccuiickon denepanuu.

Crartba 57.
Bonpoc: YUeM otiimyaercs skcrept oT crnernuanucta? Kakoi cra-
TyC Y JIMIIA, YYACTBYIOIIETO B MPOU3BOJACTBE CIEACTBEHHOTO JICUCTBUSA?
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OTBeT: DKCIepT — aullo, obiafaroliee CreualbHBIMU 3HAHU-
SIMU 1 HA3HAYCHHOE B NOpsaKe, ycTaHOoBIeHHOM YIIK P®, miis mpous-
BOJICTBA CYJICOHOM SKCIEPTU3bI U Jlaud 3akitodeHus. CrnenuaiucTt —
U110, 00JlaaroNiee CrenalbHbIMA 3HAHUSIMU, TIPUBJICKAEMOE K y4a-
CTHIO B MPOLIECCYAIIbHBIX JIEMCTBUAX B MOPSAKE, ycTaHOBIEHHOM YIIK
P®, st coneiicTBUsl B OOHAPYKEHUH, 3aKPETUICHUN U U3bSITUU TIPE-
METOB U JOKYMEHTOB, IPUMEHEHUN TEXHUUYECKUX CPEICTB B UCCIIENIO-
BAHUH MATEPHUAIIOB YTOJIOBHOTO J€EJa, ISl IOCTAHOBKH BOIIPOCOB JKC-
IEPTY, a TAKKE IS pa3bsICHEHU CTOPOHAM H CyAy BOIIPOCOB, BXOJI-
IIMX B €r0 MPo(PeCCUOHATBLHYI0 KOMIIETEHIIHIO.

Takum oOpa3om, mpH MPOU3BOACTBE CIEACTBEHHOTO ICHUCTBUS
(HampuMep, OCMOTpPA) YYacCTBYET CIEUATUCT KaK MPOLECCYalbHOE
mno. [laxe eciu TOIKHOCTHOM CTaTyC y 3TOTO JIMIA 3KCIIEPT.

Cratbs 59.

Bonpoc: KTo MoxeT ObITh IpUTJIAIIEeH B KAYECTBE NIEPEBOIUMKA,
O0COOEHHO IIPU NEPEBOAE PEIKUX TUATIEKTOB?

OtBet: CornacHo YIIK PO nepeBomunk — U0, MPUBICKAEMOE
K YYaCTHUIO B YTOJOBHOM CYZONPOU3BOACTBE B CIydasiX, MPEeayCcMOT-
pennbix YIIK P®, cBoOOIHO Biiajietoliee S3bIKOM, 3HAHUE KOTOPOTO
HE00X0auMO JIs iepeBojia. TpeOoBaHuM 0 HATUYUU TIOKyMEHTa 00 00-
Pa30BaHUM, CBSI3AHHOM C BJIQJICHUEM SI3BIKOM, HEOOXOAUMBIM ISl TIe-
peBoza, B 3akoHe He conepxurca. CornacHo cr. 169 YIIK PO nepen
Ha4yajoM CJIEICTBEHHOTO JIEUCTBUS, B KOTOPOM y4acCTBYET IEPEBOTUHK,
CJIEZIOBATENb YIOCTOBEPSETCS B €M0 KOMIIETEHTHOCTH U PA3bICHAET I1€-
PEBOJIUUKY €r0 MPaBa U OTBETCTBEHHOCTD, MPEIYCMOTPEHHBIE CTATHEM
59 VIIK P®. Takum 00pa3om, MEepeBOTYMKOM MOKET OBITH JIFOOOE
JUIL0, BIAJCIONIEE TPEOYIOUMCS S3bIKOM, B KOMIIETEHIIMA KOTOPOTO
yAOCTOBEpUJICA ciefoBarelnb. [Ipu nepeBoje ¢ peagkux AMaiekToB B Ka-
YECTBE MEPEBOIUMNKA MOKHO JOMYCKATh JIUIl U3 YKCIa JAHHOW HApO/-
HOCTH, HO MPOXHUBIIMX Ha Tepputopuu Poccuu Oosbliie BpeMEHH.
Hamnpumep, npu aomnpoce cTyJeHTa nepBoro kypca u3 Jlnbepun uene-
cOoO0pa3HO MPUTIACUTh B KaUY€CTBE MEPEBOAUMKA CTYAEHTA 5 Kypca U3
JTOM K€ CTPAaHBI.

Bonpoc: HyxHO npenocraBiisaTh NEPEBOAUYUKA JIULY, KOTOPOE
XOTb U SIBJISIETCA TPaXXJaHUHOM MHOCTPAHHOT'O TOCYAapCcTBa, HO 00BEK-
TUBHO BJIQJICET PYCCKHUM SI3BIKOM?
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OT1BeT: 3aKOH 00s3bIBACT JIUII0, BEAYIIIEE pacCie0BaHUE, ITPEI0-
CTaBUTh NIEPEBOIUMKA B CJTy4ae, €CIIY JIUIO HE BIAJACET A3bIKOM yTOJIOB-
HOT'O CyJONPOU3BOJICTBA. TpeOoBaHUs HATUYKS UM OTCYTCTBHUS T'PaK-
nanctea PO B YIIK ner. Eciin muiio nposkuBaeTt 10Jiroe BpeMsi Ha Tep-
putopun Poccun, HanmpuMep OKOHYUIIO BBICIIEE YUEOHOE 3aBEICHHUE U
T.J., TO 3TO MOXET ObITh 000CHOBAHMEM HEMPEAOCTABJICHUS MEPEBOI-
yuka. OAHAKO YroJIOBHOE CYJIONPOU3BOJICTBO UMEET CHEHUPUUECKYIO
TEPMHUHOJIOTHUIO, KOTOpasi MOKET BBIXOJUTh 32 PaMKH MMO3HAHUN OBITO-
BOI'O pyccKoro s3bika. [loaTomy 1ernecoodpa3Ho NpenocTaBisiTh Nepe-
BOJIYHMKA BO BCEX MPETYCMOTPEHHBIX 3aKOHOM CITy4asix.

Cratb 60.

Bonpoc: Moxer au BbICTynaThb B KaYECTBE MOHATOTO KYpPCAHT
uHctutyta MB/I, mpoxoasuuyii npakTUKy B TEPPUTOPUATIBHOM OTAEIIE
MB/JI Poccun?

OtBet: CornacHo 4. 2 ¢1. 59 YIIK P® noHATEIMHA HE MOTYT OBITh:

1) HecOBEpIIEHHOIETHUE;

2) yY4aCTHHMKHU YTOJIOBHOTO CYJONPOU3BOACTBA, UX OJIM3KHUE POJI-
CTBEHHHUKH U POJICTBCHHUKH;

3) paOOTHUKHM OPraHOB UCHIOJHUTEILHON BJIACTH, HA/ICJIICHHBIEC B
COOTBETCTBUU C (heJIepaIbHbIM 3aKOHOM MOJIHOMOYHSIMU IO OCYILECTB-
JIEHUIO ONEPATUBHO-PO3BICKHON AEATEIBHOCTU U (W) IPEABAPUTETb-
HOI'0 pacCiIeI0BaHMUs.

Tak kak KypcaHT oOpa3oBareibHO opranu3anuu MBJI Poccun
IIPOXOJIUT MPAKTUKY B TeppuTopruanbHom otaene MB/I Poccuu Ha oc-
HOBAHUM MPHKA3a B PAMKax JIOJDKHOCTH MOMOIIHUKA CIIEIOBATEINS, HA
Hero pacnpoctpanstoTcs Tpeboanus 4. 2 cT. 59 YIIK P®. Takum 06-
pa3oMm, KypcaHT uHctutyra MB/] HE MOXKET BBICTYIIaTh B KAYECTBE I10-
HATOTO MPHU MPOXO0XKJACHUH TPAKTUKHU.
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I'naBa 2. /loka3zaTejbcTBA M JOKA3bIBAHUE

Cratbs 75.

Bonpoc: byayr nm gonmyCTUMBIMM J10KAa3aTEIbCTBAMM IPOTO-
KOJIBI CJICICTBEHHBIX JEUCTBHI, B KOTOPBIX MOHATON HE pacnucayics?

OTtBeT: HenonycTUMBIMU B COOTBETCTBUHU C TPEOOBAHUSAMHU Y. 2
ct. 75 VIIK aBnsaioTcs:

1) mokazaHusi mOA03pEBAEMOro, OOBUHSIEMOTO, JAHHBIE B XOJE
JTOCYyeOHOr0 MPOM3BOJICTBA MO YTrOJOBHOMY €Iy B OTCYTCTBHUE 3a-
INIMTHUKA, BKJIIOYas CJIydau OTKas3a OT 3allUTHUKA, U HE TTOATBEPIKICH-
HBIE TTOJ03PEBaEMbIM, OOBUHSIEMBIM B CY/IE;

2) MOKa3aHWsl MOTEPIIEBILIETO, CBUACTENS, OCHOBAHHBIE Ha J10-
rajike, MpeanoJ0KEeHNUH, CIIyXe, a TAKKE MTOKa3aHUus CBUJAECTEIISI, KOTO-
PBI HE MOKET YKa3aTh UCTOYHUK CBOEH OCBEIOMIICHHOCTH;

3) MHBIC JI0Ka3aTeJIbCTBA, MOJYYCHHbIE C HApyIIEHUEM TpeOOoBa-
Huni Y1IK PO.

B manHOM citydae, eciiu caMo CJIEICTBEHHOE JIEUCTBUE MTPOBEIECHO
0e3 mapymenus YIIK P®, orcyTrcTBHe MOANMCH MOHSITOTO SIBIISICTCS
TEXHUYECKON OIIMOKOMN, HE BJIEKYLIEH HEIOMYyCTUMOCTh JIOKa3aTelb-
ctBa. [Ipu HEOOXOUMMOCTH MOXKHO BBI3BaTh IMOHSITOTO B CYJl U JOIIPO-
CUTh 00 00CTOATENBCTBAX MIPOU3BOJCTBA CICICTBEHHOTO ICHCTBUSI.

Bonpoc: Uto noapasymMeBaeT 3aKOHOAATENb IOJ MOHITHUIMHU
«JIOTAJIKaY», IIPEITOIOKEHUECY, KCITYX»?

OtBet: Jloragka — 3T0 MPEANOIOKEHHE O BEPOSITHOCTH KaKOTO-
160 coObiTus. IIpennonoxenue — 3To gorajaka ¢ J00aBJICHUEM COO-
CTBEHHBIX MbICiIeH. CllyX MMEET HECKOIBKO MHYIO npupoay. Ciyx —
3TO 00IIEepacIPOCTPAaHEHHOE MHEHHE JIFOJIeH 0 KaKOM-TO COOBITHH 0€3
yKa3aHUSI UICTOYHUKA BO3HUKHOBEHUS.

Crartba 81.

Bomnpoc: OcMOTpeHHBIN NMPEAMET, U3BITHIA B XOJE IMPOU3BO/I-
CTBa CIIEJICTBEHHOT0 JIEHCTBHSI, aBBTOMAaTUUECKHU TPUOOPETAET CBONCTBRA
JoKa3aTenbecTBa?

OtBert: /[y NpUHATHUS PEMICHUS O TOM, YTO IPEAMET NPU3HACTCS
BEILICCTBEHHBIM JOKA3aTEIbCTBOM, BBIHOCUTCS COOTBETCTBYIOLIEE T10-
CTAaHOBJICHUE O TPU3HAHUU Y TPUOOIICHUHU B KAUE€CTBE BEIIECTBEHHOTO
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JI0OKa3aTeabCcTBA. be3 BBIHECEHHS TAKOTO TOCTAHOBJICHUS MIPEIMETHI HE
npuoOpeTaloT J0Ka3aTeJIbLCTBEHHOIO 3HAYEHHUSI U HE MOTYT OBITH HUC-
MOJIb30BAHBI KAK BEIIECTBEHHBIC IOKA3aTEIbCTBA.

Bonpoc: Uto nenats ¢ npeaMeTaMu, KOTOPbIE OBIIM U3BSTHI B
X0J1€ 10CY1eOHOTr0 MPOU3BOJCTBA, HO HE MPU3HAHBI BEIIECTBEHHBIMU
JI0KA3aTeJIbCTBAMH BIIOCIICICTBUN?

OtBet: U3bsATHIE B X0/1€ JOCY1€OHOTO MPOU3BOCTBA, HO HE MPHU-
3HAHHBIC BEIIECTBCHHBIMU JOKA3aTEJIbCTBAMHU IPEAMETHI, BKIIKOYAs
AJIEKTPOHHBIE HOCUTEIN UHPOPMAIIMU U JOKYMEHTHI C y4€TOM TpeOo-
BaHuu crarbu 6.1 YIIK P® noamexxart Bo3Bpaty JiviamM, y KOTOPbIX OHU
ObLTH U3bATHL [Ipu 3TOM y NHIla, KOTOPOMY BO3BpAIA€TCs MPEAMET,
OepeTcst pacIucka.

Crarbs 82.

Bonpoc: Kak nmoctynare ¢ 10ka3areiibCTBaMu, U3bSITBIMU B XOJI€
JOCYA€OHOTO MPOU3BOJICTBA, MPU MPEKPAIICHUN YTOJIOBHOTO jeia?

OtBet: Cornacuo cr. 81 YIIK PO npu BeIHECEHMU OCTAHOBIIE-
HUS O IPEKPAIICHUN YTOJOBHOTO JieJIa I0JKEH OBITh PEIIeH BOMPOC O
BEIIECTBEHHBIX JI0Ka3aTesibcTBax. [Ipu aTom:

1) opynusi, 000pyOBaHKE WIJIM UHBIE CPEACTBA COBEPIICHUS Mpe-
CTYIUICHUS, IPUHAIJICKAIINE OOBUHSIEMOMY, TTOJIeKaT KOH(PUCKaIuu,
WJIM TIEPENAIOTCA B COOTBETCTBYIOIIUE YUPEKIACHUS, UM YHUUTOKA-
I0TCS;

2) mpeaMeThl, 3anpelieHHbIe K 00paIieHuto, MojIeKaT nepeaayde
B COOTBETCTBYIOIINE YUPEKACHUS U YHHUTOXKAKOTCS;

3) U3BATHIC U3 HE3AKOHHOTO 000POTa TOBAPHI JIETKOM MPOMBIIII-
JIEHHOCTH, IEPEYEHb KOTOPBIX YycTaHaBiuBaercs [IpaBurenbcTBOM
Poccuiickon denepanuu, MoAIeKAT YHUUTOKEHUIO B MIOPSAJIKE, YCTa-
HoBjieHHOM [IpaButensctBOM Poccuiickon denepanuu;

3) npeaMeThI, He TPEJCTABIISIIONINE IEHHOCTH U HE UCTPEOOBaH-
HBbIE CTOPOHOM, ITOJJIEXKAT YHUUTOKEHUIO, 4 B CIIy4ae XO1aTaucCTBa 3a-
WHTEPECOBAHHBIX JIUI WU YUPEXKICHUN MOTYT OBITh IEPEIaHbI UM;

4) neHbI'u, ICHHOCTU U UHOE UMYIIIECTBO, TOJTYUYCHHBIE B PE3YIlb-
TaTe COBEPILICHUS NPECTYIUICHUS, U JOXOAbI OT 3TOr0 UMYILECTBA MOJ-
JIEXKAT BO3BPAILICHUIO 3aKOHHOMY BJIQJICIbILY.

[Ipu 3TOM HE UMEET 3HAYEHUS M0 peadWIUTUPYIOIIEMY WU He-
PEaOUIIUTUPYIOIIIEMY OCHOBAHUIO MPEKPAILIEHO YTOJIOBHOE JIEJIO.
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Bonpoc: Kakum 00pazoM HE0OXOMMO XPaHUTh U3BSITHIC U3 HE3a-
KOHHOTO 000pOTa HAPKOTUYECKUE CPEJICTBA, ICUXOTPOITHbBIC BEIIECTBA?

OtBet: U3bAThHIE U3 HE3AKOHHOTO 000POTa HAPKOTUUECKUE CPEI-
CTBa, MICUXOTPOITHBIE BEIIECTBA, PACTCHUSA, COJACPKAIIME HAPKOTHUYE-
CKHE CpEJICTBA WJIM MCUXOTPOITHBIC BEIIECTBA JTUOO WX MPEKYPCOPHI,
WJI UX YaCTH, COAEPKAIINE HAPKOTHUECKUE CPECTBA UITU TICUXOTPOII-
HBIE BEIIECTBA JIMOO UX MPEKYPCOPHI, a TAKKE MPEAMETHI, JITUTEIBHOE
XpPaHEHUE KOTOPBIX OMACHO JIJIA KU3HU W 3JI0POBbS JIOACH WU JJIs
OKpY>Kalolllel Cpeipl, Mocie MPOBEACHUS HEOOXOIUMBIX UCCIIEI0Ba-
HUW MepeaaroTcs sl UX TEXHOJIOTUYECKON nepepadOTKU Ui YHUYTO-
YKAIOTCS M0 PEIICHUIO CyAa B MOpPsJIKe, yCTaHOBJIEHHOM lIpaBuTesnb-
ctBoM Poccuiickoit @enepauunu, 0 4emM COCTABIISICTCS MPOTOKOJ B CO-
OTBETCTBUU C TpeboBanusiMu ctatbu 166 YIIK P®. K maTepuanam yro-
JIOBHOTO JieJia MPUOOIAETCsl TOCTATOYHBIA JIsl CPAaBHUTEIBHOTO HC-
cJe0BaHUs 00pa3ell U3BIATOrO W3 HE3aKOHHOTO 000pOTa HApKOTHYE-
CKOTO CPEACTBA, IMICUXOTPOMHOTO BEIIECTBA, PACTEHUS, COAEPHKAILIECTO
HApKOTUYECKHUE CPEJICTBA MIIU TICUXOTPOITHBIE BEIIECTBA JIMOO UX Mpe-
KYpPCOPBI, WJIN €r0 YacCTeu, COAEPKAIUX HAPKOTUUECKUE CPEACTBA NN
MICUXOTPOMHBIE BEMIECTBA JINOO X MpeKypcopsl. [Ipu 3TOM 1aHHbBIE BeE-
HIECTBA HE XPaHATCS NPU Marepuanax Jeia, a NEPEJArOTCs B KaMepPy
XPaHEHUS BEIIECTBEHHBIX JOKA3aTEIbCTB.

Crarbs 86.

Bonpoc: [Touemy cya, HE SBJISACH OAHOU U3 CTOPOH COCTSI3aTEIIb-
HOT'O YTrOJOBHOI'O MPOLECCa, HAJEIEH MPaBOM COOHMPATH JOKA3aATEIb-
CTBa MO yTOJIOBHOMY [Ty ?

OtBet: CornacHo 4. 1 ct. 86 VIIK P® cobupanue mokasa-
TEJIbCTB OCYIIECTBIISICTCS B XOJAE€ YIOJIOBHOIO CYJOIMPOU3BOJICTBA JO-
3HABaTEJIEM, CIIEJIOBATENIEM, MPOKYPOPOM H CYJOM IyTEM MPOU3BOJ-
CTBa CJIEACTBEHHBIX M MHBIX IPOLECCYaJbHBIX neucTBuu. [Ipu 3TOM
cya — 000 cy1 00IIel FOPUCTUKIIMHN, pACCMATPUBAIOIIUI YTOJIOBHOE
JIEJIO TI0 CYILIECTBY M BBIHOCSIIUMN pelIeHus, npeaycmoTpennbie YIIK
P®. Tonpko cya MOXKET NpU3HATH YEJIO0BEKAa BUHOBHBIM. Cy/1 HE SIBIIA-
€TCS. OPTaHOM YTOJIOBHOTO MPECIIE/IOBAHHUS, HE BBICTYIIAET HA CTOPOHE
OOBUHEHMS WJIK CTOPOHE 3aluThl. CyJ1 Co3/1aeT HEOOXOIUMbIE YCIOBUS
JUIS. UCTIOJTHEHHUSI CTOPOHAMHU HX IPOIECCYAbHBIX OO0S3aHHOCTEH H
OCYILIECTBJICHUS TPEOCTABICHHBIX UM MpaB. Takum oOpa3oM, Lelib
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CyJla B COCTA3aTEIAbHOM YIOJIOBHOM CYJIONPOU3BOJICTBE — YCTAHOBUTH
UCTUHY M0 feny. C 3ToH 11eNbI0 OH U HaJIeJIeH MPaBOM COOMpaTh JOKa-
3aTeIbCTBA MO JICIY, YTOOBI B UTOTE pean30BaTh HaA3HAUYCHUE YTOJI0B-
HOT'O CYJIOPOM3BOJICTBA.

Bomnpoc: Kakumu cnocobamu 3allUTHUK MOXKET COOUpaTh JT0Ka-
3aTeJIbCTBA?

OtBet: Cornacao YIIK P® 3amutHuK BripaBe coOnpath J10Ka3a-
TeJIbCTBA ITyTEM:

1) nosrydyeHus npeaMeToB, JOKYMEHTOB M UHBIX CBEJICHUI;

2) ompoca JIuIl C UX COTJIacus;

3) uctpeOoOBaHMs CIIPABOK, XapaKTEPHUCTUK, MHBIX JOKYMEHTOB OT
OpraHoB IrOCYJapCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJie-
HUS, OOIECTBEHHBIX 00bETMHEHU M OpTraHu3allfil, KOTOPbIE 00sI3aHbBI
MIPEIOCTABIIATH 3allpallliBaeMble JTOKYMEHTBI MJIU UX KOIIHH.

IIpu TOM coriacHo 3akKOHY 00 aJBOKaType aJBOKaT BIIpaBe:

1) cobupath cBeaeHUs, HEOOXOAUMBIE I OKa3aHUs IOpHUIANYE-
CKOM MOMOIIY, B TOM YHCJIC 3apaliuBaTh CIPaBKU, XapaKTEPUCTUKHU U
HMHBIC JIOKYMEHTBI OT OpPraHoB T'OCYJapCTBEHHOH BJIACTH, OPTraHOB
MECTHOTO CaMOyIIpaBJICHH, OOIIECTBEHHBIX OObEIMHEHUN U MHBIX OP-
raHu3amui. YKa3aHHble OpraHbl U OpraHu3allii B YCTaHOBJICHHOM I10-
psKe o0si3aHbI BbIJIaTh aJIBOKATy 3alPOIIEHHBIE UM JOKYMEHTHI WIIH
WX KOIIHH;

2) oMpaliuBaTh ¢ UX COIJIACHs JIUI, MPEANOI0KUTEIHHO BIaJICHO-
X uHGopMaIeit, oTHOCSIIEH s K AeIy, II0 KOTOPOMY aJBOKAT OKa-
3BIBACT IOPUINYECKYIO TTOMOIII;

3) cobupaTh U IPEJACTABIATh IPEIMETHl U JOKYMEHThI, KOTOPhIS
MOTYT OBITh IPHU3HAHBI BEIIICCTBEHHBIMU M MHBIMH JI0Ka3aTEJILCTBAMU,
B NOPSIJIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickonn dene-
panuu;

4) npuBJIeKaTh HA JOTOBOPHOM OCHOBE CHELMAIUCTOB JJISI pa3b-
SICHEHHUS BOTIPOCOB, CBSI3aHHBIX C OKa3aHUEM FOPUINYECKON TTOMOIITH;

5) OecnpensaTCTBEHHO BCTPeYaThbCS CO CBOMM JIOBEpPHUTEIIEM
HaeJIMHE, B yCIOBHUAX, 00€CTICUYMBAIOIINX KOHPUACHIINATHHOCTD (B TOM
YuCce B TMEPUOJI €T0 COJIEp)KaHMS TOJ CTpakeit), 0e3 orpaHuYCHUS
qyuciia CBUJIAaHUN M UX TIPOJOKUTEIIBHOCTH;

6) GuKCUPOBATH (B TOM YHUCJIE C TOMOIIBIO TEXHUUECKUX CPEJICTB)
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uH(popmaIuio, coJiepKallyrocsi B MaTepuaiiax jena, no KoTopoMmy aj-
BOKAT OKa3bIBACT IOPUIUYECKYIO TTOMOIIb, COOIOAst MPHU 3TOM T'OCy-
JAPCTBEHHYIO U MHYIO OXPaHSAEMYIO 3aKOHOM TaliHy.

Crarbs 88.

Bonpoc: Cornacao ct. 88 YIIK P® cyx, nmpokypop, CiaeioBaTesb,
JI03HaBaTeNb HAJIEICHBI IPABOM MPU3HATH JJOKA3aTEIbCTBO HEIOMYCTH-
MbIM. Kak odopmisiercss nanHoe perienue?

OtBet: [lo nanHomy (hakTy BBIHOCHUTHCS MocTaHoBiieHue. [Ipu

ATOM MpaBuia MIPU3HAHUA JOKA3ATEIHCTB HEIOMYCTUMBIMU PETJIaMEH-
tupoBansbl cT. 75YIIK PO.

Crartba 89.

Bomnpoc: Kak MoxHO ncnonb3oBaTh pe3ysibratel OP/[ B 1oka3bl-
BaHUU?

OtBer: Pe3ynbTaThl ONEPATUBHO-PO3BICKHOM JIESITEIBHOCTH B
YTOJIOBHOM IPOIECCE MOTYT OBITh MCIIOJIb30BaHbI MO CIAEAYIOIMIMM OC-
HOBHBIM HaITPABJICHUSIM:

1) B xauecTBe MOBOJA U OCHOBAHUS U1l BO3OYKIECHUS yrOJIOB-
HOTO J€Jla B OTHOUIEHWU HECOBEPIIECHHOJETHEro (COCTaBJIEHHUE pa-
OpTa ONEPATUBHBIM COTPYIHUKOM 00 OOHApYyKEHUU MPU3HAKOB IIpe-
CTYIUICHUSA);

2) 11 NOATOTOBKH U OCYILIECTBIICHUS CIECTBEHHBIX U CYI€OHBIX
JICUCTBUM;

3) B 1OKa3bIBaHUH IO YI'OJOBHBIM JIEJIAM B COOTBETCTBHH C TpE-
OOBaHMSIMH YTOJIOBHO-IIPOLECCYAIbHOIO 3aKOHOAATENbCTBA, periia-
MEHTUPYIOLIUMH COOMpaHue, MPOBEPKY U OLIEHKY JOKA3aTeNIbCTB;

4) npu pemeHny BOIIpoca O 3aJepKaHuU HECOBEPIIEHHOJIETHETO
JULA 10 MOJ03PEHUI0 B COBEPIIEHUU NPECTYIUUIEHUS, U30paHUU B OT-
HOIIEHWH HETO MEp MPECEUCHUS, a TAKKE NPUMEHEHUN K HEMY UHBIX
Mep IPOLECCYATBHOIO NPUHYKICHNUS;

5) ang npuHATHS Mep 0€30MaCHOCTH K YYAaCTHUKAM yTrOJIOBHOTO
npouecca, uxX OJU3KUM POJCTBEHHUKAM M MHBIM OJIM3KUM JIULIAM, KO-
TOPBIM YTPOXKAET OMTACHOCTD.

[Ipu 3TOM 3anperaercs UCIOJIb30BAaHUE B ITPOLIECCE JOKA3bIBAHUS
PE3YIBTAaTOB ONEPATUBHO-PO3BICKHOM JEATEIILHOCTH, €CJIM OHU HE OTBE-
YaroT TpeOOBaHUM, IPEAbIBISIEMBIM K JOKa3aTEIbCTBAM, @ HIMEHHO OT-
HOCHMOCTH, JOCTOBEPHOCTH M JIOIyCTUMOCTH. Clle0BaTENbHO, MPHU
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IIPEAOCTABJICHUH PE3YJIbTATOB ONIEPATUBHO-PO3BICKHOU JICATEIILHOCTH B
KaueCTBE JI0Ka3aTeJIbCTB M0 YTOJOBHBIM JIeJIaM OHU JOJKHBI OBITh MPO-
BEPEHBI IO CIECAYIOIUM KPUTECPUSIM:

- MPETYCMOTPEHBI JIM 3aKOHOM OIIEPATUBHO-PO3BICKHBIE MEPO-
MPUATHS, B PE3YJIBTATE KOTOPBIX ITOJYYECHBI MATEPUAIIBI ONIEPATUBHO-
PO3BICKHOU AEATEIILHOCTH;

- TIPOBEJICHBI JIX OTIEPATUBHO-PO3BICKHBIC MEPOIIPUATHUS YIIOJTHO-
MOYE€HHBIMHU Ha TO JIOJGKHOCTHBIMH JIMIIAMU;

- UMEJIUCH JIM MPETYCMOTPEHHBIE 3aKOHOM OCHOBAHUA I MPO-
BEJICHUS ONIEPATUBHO-PO3BICKHBIX MEPOIIPUSATHUH;

- COOJIIO/ICH JIM YCTAHOBJICHHBIN 3aKOHOM TOPSIIOK MPOBEACHUS
OIIEPATUBHO-PO3BICKHBIX MEPOINPUATHMN, KOTOPHIC CBA3aHbI C OrPAHU-
YECHUEM HEKOTOPBIX KOHCTUTYIIMOHHBIX IPAaB.
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I'naBa 3. Mepbl NpuHYKICHUSA

Crarbsa 91.

Bonpoc: JonyctumMo nu 3aepKaHue NOAO3PEBAEMOTO JI0 BO3-
Oy’KJICHHS YTOJIOBHOTO Jieyia?

OtBet: CornacHo YIIK P® 3anepxkanue B nopsaake ct. 91 VIIK
P® B03MOXKHO TOJBKO MOCHE BO30YXAeHHS yrojioBHoro jnena. Ilo-
3TOMY JI0 COCTaBJIEHUA MMPOTOKOJIA O 33/IEPKAHUU JIMLA B KAYECTBE T10-
JI03pEBAEMOr0 JOJKEH OBITh PEIIeH BOMPOC O BO30YXKIECHUU YTOJIOB-
HOTO Jena.

Cratba 92.

Bonpoc: C kakoro MOMEHTa UCUHCIIETCS CPOK 3aJiepKaHUs?

OtBet: Cornacuo 4. 3 ct. 128 YIIK P® npu 3aaep:xkanum Cpok
HMCUMCIIICTCS ¢ MOMEHTa (DaKTUUECKOTO 3ajepkaHus. MOMEHT (pakTu-
YeCKOTI0 3aJepKaHusI — 3TO MOMEHT IIPOU3BOJUMOI0 B MOPSAKE, yCTa-
HoBJieHHOM YIIK P®, akTHdecKkoro JumeHus cBOOOBI IIEpEIBIKE-
HHS JIUIIA, TTOJI03PEBACMOT0 B COBEPIIICHUH NPECTyIUICHUA. TakuM 00-
pa3oM, CPOK 3aJiep>KaHus HCUUCIISCTCS ¢ MOMEHTa (haKTHUECKOTO JIH-
IIICHUS JIMIIa CBOOOABI MEPEABIKCHUS, a HE C MOMEHTA JIOCTABJICHHS
yKa3aHHOTO JIMIIA K CIIEI0BATENIO (JO3HABATENIO).

Bomnpoc: C kakoro MOMeHTa NPEeAOCTABISAETCS 3aUTHUK 3a]1eP-
’KaHHOMY JIMILY?

OT1BeT: 3alIUTHUK MOXKET MOSBUTHCA y JMIlAa ¢ MOMEHTA (DaKTH-
4yecKoro 3ajepkanus. [Ipu 3ToM B ciiydae, €Clii 3alllUTHUK Y4aCTBYET
B IIPOM3BO/ICTBE 110 YIOJIOBHOMY /Iy C MOMEHTA (haKTUUECKOTO 3aJ1ep-
YKaHMSI TOJI03PEBAEMOr0, €T0 Y4acTHE B COCTaBJICHHWU IPOTOKOJA 3a-
neprKaHus 00s3aTeIbHO.

Cratba 93.

Bonpoc: /lomkeH iU ciienoBaTellb BBIHOCUTh ITOCTAHOBIICHUE O
IIPOM3BO/JICTBE JIMYHOTO OOBICKA MPHU 3aJIeP>KaHUM ?

OtBet: Het. Corinacuo ct. 184 VIIK P® nuyHbIi 00BICK MOXKET
OBITH TTPOM3BEICH 0€3 COOTBETCTBYIOIIETO ITOCTAHOBJICHUS MPH 3a]I€P-
YKaHUH JIMIA WK 3aKJIFOYEHUH ero 0] CTPaxy, a TaK)Ke IIPU HATMIUU
JIOCTATOYHBIX OCHOBAHHUHU ITOJIaraTh, YTO JIMIIO, HAXOJIIeecsI B IIOMe-
IMEHUNU 1IN MHOM MCCTC, B KOTOpOM HpOI/I3BOJII/ITC${ 06BICK, CKpBIBaCT
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npu cebe MpeaMEThl WU JOKYMEHTBI, KOTOPbIE MOTYT UMETh 3HAUCHHUE
IJ1s1 YTOJIOBHOTO JIEIA.

Crartba 96.

Bonpoc: Bo3moxxHO 111 coXpaHeHHE B TaitHe (akTa 3a7ep KaHus
110J103peBaemMoro?

OtBeT: [Ipu HEOOXOIMMOCTH COXpAHEHUSI B MHTEpecax IMpe/Ba-
PUTEIBHOTO paccieoBaHus B TailHe akTa 3aJep KaHusl yBeJOMIICHUE
110 MOTUBUPOBAHHOMY IMOCTAaHOBJIEHHUIO JO3HABATENSA, CIEIOBATEI C
coryiacus MpOKypopa MOKET HE MPOU3BOIUTHCS, 38 HCKIIFOUCHUEM CITY-
4aeB, €CJIM M0/103PEBAEMBI SIBJISIETCS HECOBEPILICHHOJIECTHUM.

Cratbs 97.

Bonpoc: Uto nogpazymMeBaeT 3aKOHOAATEIb 10T HATTMYUEM «IO-
CTaTOYHBIX OCHOBAHUH I0JIaraThy» MpyU U30paHUN MEPhI IPECeUCHUS?

OTtBeT: B nmanHoM ciaydyae uMeroTcs B BUAY (haKTUUYECKHUE JIaH-
HbIE, MOATBEPKAAIOIINE HEOOXOIUMOCTh N30paHHs MEPhI MPECEUCHUSI.
Takue naHHBIE JOJKHBI MOATBEPKAATHCS MaTepuaiaMUd YTrOJIOBHOI'O
Jiena.

Crarba 103.

Bonpoc: JInuHoe NOpyuUTEIbCTBO COCTOUT B MUCbMEHHOM 0053a-
TENbCTBE 3aCITYKUBAOIIETO JoBepHs auna. Kakue TpeboBaHus TOKHbI
OBITH MPEBSBICHBI K 3TOMY JIUILY?

OtBet: Kputepnn «3aciny)XuBaromero J0BEPUs JINIA» ONPEAEs-
I0TCS ciieoBaTeneM. He MOryT OTHOCHUTBCS K JAHHOW KaTErOpHUH JIULIA,
KOTOpbIE UMEIOT HEMOTAIICHHYIO CYJUMOCTb, O€3 ONPEICICHHOTO Me-
CTa KUTEJIHCTBA U pabOTHI, JIWIIA, KOTOPHIE B CUITY CBOMX (PU3MUECKUX
CIIOCOOHOCTEN HE MOTYT OCYIIECTBIIATh JAHHYIO ACSTeIbHOCTh. TaKkke
B ATy KaT€TOPHUIO HE MOTYT BKJIIOYATCS JIMIA, CTPAAAOIINE ICUXUYE-
CKUMH 3a00JICBAaHUSIMU.

Cratbsa 105.

Bonpoc: Kakue TpeGoBaHUS NPEeAbIBISIOTCS K JIUIY, KOTOPOMY
HECOBEPIICHHOJIETHUN OTHAETCS MOJT MPUCMOTpP?

OTtBeTr: B cinydae mepenauyn HECOBEPIIEHHOJETHETO IO MPH-
CMOTp CJE0BaTEI0 HE0OX0MMa TBepiast YOSKACHHOCTh B TOM, YTO
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au1o, 0epyiiee Ha ce0st 00s3aTeNbCTBA MO MIPUCMOTPY, MOKET OKa3bl-
BaTh MOJIOKUTEIHHOE BIIMSIHUE HAa HECOBEPIICHHOJIETHETO, JAeT Ipa-
BUJILHYIO OIIGHKY MM COJICTHHOTO M MOKET O0ECIeUUTh HaJjIeKallee
MOBEJICHNE U TTOBCEIHEBHBIN KOHTPOJIb 32 HECOBEPIICHHOJIETHUM. ITO
BBI3BAHO TEM, YTO, HAXOSICh Ha CBOOO/IE, HECOBEPIIICHHOJICTHUI 11010~
3peBaeMblii (OOBUHSEMBIN) UMEET BO3MOKHOCTh BIIUATH HAa XOJ CJE-
CTBHUS ITyTEM CKJIOHEHHUS CBHJIETENICH K Jade JIOKHBIX TTOKa3aHUN WU
OTKasa OT MPEKHUX TMOKa3aHUH, CKPBIBATh OT CJIACACTBUS OOCTOSITEIIb-
CTBa IO Ny W T.1. [{J1 IPUHATHUS TaKOTO PEIICHUS CJIeA0BaTENb J10J1-
KEeH TMOJYy4YuTh MH(MOpPMAIUI0, KOTOpas XapaKTEepU3yeT MepeUrciICH-
HBIX JIUI, JIAYHO IIPOBEPHUTH YCIOBUS JKM3HU U ObITA, XapaKTep B3au-
MOOTHOIIIEHUH C MOJIPOCTKOM ITyTEM MOTYyUCHHS XapaKTEPUCTUK C Me-
cTa pabOThl TAHHOTO JIMIIA, OMPOCa COCENIe U OJIMKANIIEro OKpyxe-
HUusg B T.0. Kpome Toro, pemias BOIpoc O MPUMEHEHUH TaKOW Mepbl
pecedeHus1, Kak MPUCMOT), CIIe0BATENb JOJKEH MOTYUYUTh COTJIACHE
POAUTEIICH, OTIEKYHOB U TMOTMEUUTENCH, a TAaK)Ke U aJJMUHUCTPALINH 3a-
KPBITOTO JAETCKOr0 YUpexaeHus. Takke OKHBI ObITh YCTAHOBJICHBI
MPUYHHBI, IO KOTOPBIM JIMIIO 3aABUJIO XOJIaTalCTBO O B3STUU Ha ceOs
00s13aTeNIbCTBA IO OOECIIEUCHUIO HAJICKAIEr0 MOBEICHUsI OOBUHSEC-
MOTO WUJIK NoAo3peBaeMoro. OT NepeUrCICHHBIX JUI HEOOXO0IUMO TO0-
JYyYUTh TUCbMEHHOE 0053aTENIbCTRO.

Bonpoc: Bo3moxkeT i1 0TKa3 OT 00s13aTeNIbCTBA IO MPUCMOTPY 32
HECOBEPILIEHHOJIETHUM M0JI03PEBAEMBIM MU OOBUHSIEMbBIM?

Oteert: 1o cmbiciy cratbu 105 YIIK PO oTka3 oT ganHOro o0s-
3aTeabCTBA He mpeaycMoTpeH. [Ipu n3dpanuu maHHON MEphl mpeceye-
HUSI JO3HABATENb, CIEA0BATENb I CY]T PA3bICHSIET YKa3aHHBIM JIUIIAM
CYILIECTBO MOJIO3PEHUS WJIM OOBUHEHHS, a TAKKE UX OTBETCTBEHHOCTb,
CBS3aHHYIO C 00SI3aHHOCTSIMU T10 IPUCMOTPY.

Bonpoc: Kak 10/DKEH MOCTYNUTh CIEI0BATENb B CIy4ae OTCYT-
CTBUSA POJUTENEH, 3aKOHHBIX MPEJCTaBUTENECH MO0 HEBO3MOKXHOCTH
OTAA4U MOJPOCTKA MO KX IPUCMOTP?

OT1BeT: B ciiydae OTCyTCTBUS pOJAUTEIIEH, 3aKOHHBIX MPEICTABU-
Tejel TMO0 HEBO3ZMOKHOCTH OTJAa4M MOAPOCTKA MO UX PUCMOTP 3a-
koHojiarelnb (B ominune ot YIIK PCOCP) no3BossieT BO3JIOKUTH MPU-
CMOTp Ha WHBIX JIWII, 3aCIYKUBAIOIIUX JOBEPHUS, T.€. TEX JIUI], KOTOPHIE
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JOJKHBIM 00pa3om obecrnedaT OpuUCcMOTp 3a JIUIOM U C MOJIOKUTEIIb-
HOW CTOPOHBI MOBJIUAIOT Ha MOBEICHUE HECOBEPIIEHHOJIETHETO. [Tomy-
YEHUE COTJIaCUs OT HECOBEPILIEHHOJETHETO MOI03PEBAEMOT0 MU OOBU-
HSIEMOI'0, OTJaBa€MOT0 MO MPUCMOTP, a TAK)KE BPYUYEHUE €My KOMUU
MTOCTAaHOBJICHHUS JO3HABATEIsI, CJCAOBATENS IIK Cyda 00 N30paHuu TaH-
HOM MEpBI MPECECYEHUS 3aKOHOM HE MPEAYCMOTPEHO, OJTHAKO HECOBEP-
HICHHOJIETHEMY, €r0 3alllUTHUKY U 3aKOHHOMY IIPEJICTAaBUTENIO Pa3bsIC-
HSICTCS MPaBO e€ro o0kajmoBaHUs. J[elCTBYIOIIEe YroJ0BHO-IIPOIIECCY-
abHOE 3aKOHOJATEIIbCTBO HE COJEPHKUT YETKOTO OIMPECICHUS 3aCITy-
YKUBAIOIIETO JTOBEPUS JINIIA, ITPEJIaras ONnpenessiTh KpUTEPUU €0 Clie-
JIOBATEJIIO WIIM I03HABATEII0, M30UparoIieMy Mepy npecedeHus. [[yma-
€TCsA, YTO 3aCIIYKHUBAOIIEE JOBEPHUS JIUIIO JTOJKHO B MEPBYIO OYEPEID
MIOJIOKUTEIBHO XapaKTepU30BaThCS, HE UMETh CYIMMOCTH U UMEThH BO3-
MOKHOCTh OOECIIEUMBATh PEATM3aIMI0 MPUCMOTPA 32 HECOBEPIIICHHO-
JICTHUM.

Cratbsa 105.1.

Bonpoc: Kakue 3anpetrsl MOTYT OBITh HaJIOJKEHBI Ha JIMIIO B paM-
Kax JJaHHOM CcTaThu?

OtBer: HMcxoas uz coupepxkanusa cr. 105.1 YIIK P® wa nuno
HaJlararoTcs CIEIYIOIIMe 3anpeThl: 1) BBIXOJUTH B OIpE/ICIICHHBIC TIe-
PHOABI BpEMEHH 32 MPEAEIbI )KUIIOTr0 TOMENICHUSI, B KOTOPOM OHO MPO-
’)KHBA€ET B KauecTBE COOCTBEHHUKA, HAHUMATEIA JIU00 HAa MHBIX 3aKOH-
HBIX OCHOBAaHUSAX; 2) HAXOJUTHCS B OIPEJICIICHHBIX MECTaX, a TaKkKe
OJIM>Ke YCTaHOBJICHHOI'O PACCTOSIHUS A0 ONPEASICHHBIX 00BbEKTOB, I10-
CellaTh OMpPE/CIICHHbIE MEPONPHUATHS W y4acTBOBAaTh B HUX; 3) 00-
IAThCSl C OMPECICHHBIMU JIMIIaMU; 4) OTOPaBIISITh, U MOJIydaTh MOY-
TOBO-TeierpadHbIe OTIPABJICHUS;, 5) UCIIOIB30BATh CPEICTBA CBSI3H U
nH(pOpPMaIMOHHO-TEIEKOMMYHHUKAIIMOHHYI0 ceTh IHTEpHeT; 6) yIpaB-
JSTh aBTOMOOMJIEM WJIM HHBIM TPAHCIIOPTHBIM CPEJCTBOM, €CJIM COBEP-
INIEHHOE TMPECTYIUIEHUE CBS3aHO C HApPYIIEHHEM MOpPaBWJI JOPOKHOTO
JBWKEHUS U SKCILTYyaTalluy TPAHCTIOPTHBIX CPEJCTB.

Bonpoc: B yeM orimume 3arnpera OnpeneseHHbIX JIEUCTBUM OT
JIOMAaIITHETo apecTa?

OTtBeT: B oTiIM4Yue OT JOMAIIIHETO apecTa JIMIO HE 00s3aHO0 To-
CTOSIHHO HaXOJUTbhCS AOMA.
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Crartba 106.

Bomnpoc: Bo3MoykHa 1 niepenaya B 3aJI0T IPEAMETOB UCKYCCTBa?

OtBet: B coorBercTBuu ¢ 4. 1 ct. 106 YIIK P® 3anor cocrout
BO BHECEHUHU WM B TEpejaye IMOJI03pEeBaeMbIM, OOBUHIEMBIM JIMOO
IpYTruM (PU3UUECKUM WITU IOPUIMYECKUM JIUIIOM Ha CTaJIUU MPEeBaApHU-
TEJILHOT'O PAacCEIOBaHUs B OpPraH, B IIPOU3BOACTBE KOTOPOrO HAXO-
JUTCS YTOJIOBHOE JIENI0, a Ha CTaJIuM Cy/1eOHOr0 MPOU3BOJCTBA — B CY]I
HEJIB’KUMOT'0 UMYIIECTBA U JIBMKMMOIO MMYILECTBA B BHUJE JCHET,
EHHOCTEN U JOMYIIEHHBIX K My0InyHOMY oOpaiieHuto B Poccuiickoit
deneparuu akiuuil U odauranuid. [{eHHOCTh ¢ TOUKU 3PEHUS] YKOHO-
MUKH — 3TO 3HAYMMOCTb, IMOJIE3HOCTh MpeaMeTa Jjis norpedurens. Ta-
KM 00pa3oM, NpeAMETHI HCKYCCTBA, aHTUKBapHaTa MOTYT OBITh MpPU-
HATHI B Ka4eCTBe 3ajora. [Ipy 3TOM 3aKOH yKa3bIBa€T, YTO HEABHUKUMOE
UMYIIECTBO, JOMYIIEHHbIE K MyOJIUYHOMY oOpatieHuto B Poccuiickoit
denepaluy akUy U 00JIUralvK, IEHHOCTU MOTYT OBITh TPUHATHI B 3a-
JIOT TIPY YCJIOBUU NPENOCTABJIEHHUS IMOIMHHBIX 3K3EMIUIAPOB JOKY-
MEHTOB, TMOJTBEPKIAONINX MPABO COOCTBEHHOCTU 3aJIOroJaTesl Ha
nepeaBaeMoe B 3aJI0T UMYIIECTBO, M OTCYTCTBUS OIpaHUYEHU (00pe-
MEHEHUI) MpaB Ha Takoe uMylecTBo. OpraH, u30paBIIMK JaHHYIO
Mepy MpecedyeHus, JOJDKEH 00eCeunTh HaaIeKallee XpaHeH!e OT/1aH-
HOT'O B 3aJI0T UMYILIECTBA.

Bonpoc: Ilo kakoii kaTteropum aea IejaecooOpa3HO H30UpaTh
Mepy MPECEYEHUS B BUJIE 3ajI0ra?

OtBet: Pacmmpenue cepsl MpUMEHEHHUSI MEpPbl MPECCUCHUS B
BUJIC 3ajlora OCOOCHHO aKTYaJIbHO HE B OTHOIICHUHM MPECTYILICHU,
HaIPaBJICHHBIX MPOTUB JIMYHOCTH, & MO YTOJOBHBIM JI€JIaM, Kacaro-
IUMCsI, HAlIpUMEP, NPECTYIICHUH MTPOTUB COOCTBEHHOCTU, YKOHOMMU-
YECKUX NpecTyIuieHud u ap. CopaBeyIMBOCTH Pajivi 3aMETUM, YTO Ce-
ronHs Bepxouseiii Cyn Poccnn akTUBHO OpPUEHTHPYET CYIbl Ha TO,
4yTOOBI JAHHASI MEpa MPECEUCHUS UCTI0JIH30BaIach 00Jiee IMIMPOKO.

ITpu sTOM cyMma 3ajiora, Ha Hall B3IJISI, TOJKHA OBITH COMIOCTA-
BHUMa C yIiepOOM, HAHECEHHBIM FOCYIapCTBY, OpraHU3alUU MO0 KOH-
KPETHOW JTUYHOCTHU (TpynIne JIvil), U 3aTpaTaMUd Ha MOUCKU CyObeKTa
MPECTYIUICHUS.

Bomnpoc: B kakom ciydae auno TepsieT 3aJ10roBoe UMyIecTBo?
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OTtBeT: Eciu panee 3aimor BbIpa)kajicsi B pacIIMPEHHON BEpCUU
MNOJAMUCKUA O HEBBIE3/E, TAPAHTOM KOTOPOU BBICTYMAJIX LIEHHOCTHU IO~
J03peBaeMoro (0OBHHIEMOr0), TO ceiuac Ha JIMIIO HajlararoTcs JOMOJI-
HUTEJIbHBbIE TpeOoBaHus, npeaycMorpennsie cr. 105.1. Takum obpa-
30M, 3QJIOT OPUONH3WICS K (PU3NYECKU OTPaHUYHUBAIOIIMM CBOOOTY
auia Mepam npecedeHus. [loteps 3a10roBoro uMyiecTa Tenepb BO3-
MO>KHA TIPY HAPYIIEHUN KOHKPETHBIX YCIOBUH, HAJIOKEHHBIX CYJIOM.

Crarba 107.

Bomnpoc: Kakue orpanndeHus MOTyT OBITh HAJI0KEHBI Ha JIUILO, B
OTHOIIEHUHU KOTOPOTO M30paHa Mepa MpecedeHus: B BUAE JTOMAIIHETO
apecra?

OT1BeT: B COOTBETCTBHM C ITOCTAHOBIIECHUEM KOHCTUTYIIMOHHOTO
Cyna P® ot 06.12.2011 Ne 27-I1 «Ilo geny o npoBepke KOHCTUTYLH-
oHHOcTH cTathu 107 YTO0JNOBHO-NIpOLECCYaTbHOTO KOJeKca Poccuii-
ckoit denepaliy B CBSA3M C KaJI00O0M IpakJjaHMHA ICTOHCKOM Peciy0-
muku A.T. @eauHa» B TOCTAaHOBJIECHUU WM ONPEJIETICHUN Cyia 00 U3-
OpaHuM JOMAIIHETO apecTa B KaueCTBE MEPhI MPECEUCHUSI yKa3bIBa-
IOTCSI KOHKPETHBIEC OTPAHUYEHUSA, KOTOPBIM ITOJBEPraeTCs MOA03pEBAC-
MBI WJIK OOBUHSIEMBIN 1 KOTOPBIE CBSI3aHBI CO CBOOOI0M €ro nepeaBu-
’KEHUSI JINOO COCTOSIT B 3aIlpeTe 00IATHCS C ONMPEAEICHHBIMU JIUIAMH,
MOJIy4yaTh U OTHPABIIATh KOPPECTOHAEHIINIO, BECTH MEPETOBOPHI C UC-
M0JIb30BAHHUEM JIFOOBIX CPEACTB CBSI3U.

TakuMu orpaHUYEHHUSIMA MOTYT OBITh:

- 3aIPET NOKUJIATh KUIINIIE 0€3 MUCbMEHHOTO Pa3pelIeHus CIe0-
BaTesis (3a UCKITIOUEHUEM CITy4aeB MPUOOPETEHUS MPOIYKTOB MUTAHUS,
MPEAMETOB JTMYHOU TUTUEHBI, TTOCEIICHUS 3aHATUN B yueOHOM 3aBe/ie-
HUHU, MPOTYJIOK TT0 MEIUIIMHCKUM MMOKa3aHUAM U T.1.);

- 3alpeT MEHSATh MECTO MPOKUBaHUA 0€3 pa3pelleHUs ClieI0Ba-
TEs;

- 3anpeT o01maThes 0€3 MUCbMEHHOTO Pa3pelleHUs CAEA0BATENS CO
CBUJECTEIIIMU U IPYTUMU JUILAMHU, KPYT KOTOPBIX OMPEJEICH CYI0M;

- 3alpeT NO0JIy4aTh U OTOPABIATh KOPPECIIOHACHIINIO (MUChMa, Te-
JIerpaMMbl, TTIOCBUTKH U 3JICKTPOHHBIE MTOCTIaHUs);

- 3aIlpeT UCMOJIB30BaTh CPEACTBA CBA3U U MHTEpHET.

JlaHHBIA TIEpEYEHb HE SIBIAECTCS HCUYEPHBIBAIONIMM M B Ka)XIOM
KOHKPETHOM CJIy4ae MOKET ObITh KaK PaCIIMPEH, TaK U COKPAILIEH.
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Bonpoc: Heob6xoauMo i NMpoJijIieHHE CpOKa COACPKAHMS JIMIA
0J1 JOMAIITHUM apeCcTOM?

OTtBeT: /lomaniHuii apect u30HUpaeTcs Ha CPOK J0 ABYX MECSIICB.
Cpox JIOMaIIIHEro apecTa UCUUCISETCS C MOMEHTA BBIHECEHUS CY0M
penieHus 00 U30paHuM TaHHOW MEphI MPECEUCHMS B OTHOLIEHUHU TTO0-
3peBaeMOro WM OOBHHIEMOro. B cilydyae HEBO3MOKHOCTH 3aKOHYHUTH
MPEABAPUTEIIBHOE CJICICTBUE B CPOK JO JIBYX MECSIEB U MPU OTCYT-
CTBUHM OCHOBAaHUU A1 UTBMCHCHUSA UJIM OTMCHBI MEPBI IPCCCUCHUS 3TOT
CPOK MOKET OBITh MPO/IJICH 10 PEIISHUIO CYJia B TTOPsJIKE, YCTAHOBJICH-
HOoM ctatbert 109 YIIK PO. IIpu 3ToM B CpOK AOMAIITHETO apecTa 3a-
CUUTBIBAETCS BpEMS coepkaHus o cTpaxeid. COBOKYITHBIA CPOK J10-
MAIITHETO apecTa U COAEPKAHUS O]l CTPAKEW HE3aBUCUMO OT TOTO, B
KaKOM IMOCJIEA0BATEIbHOCTH JAHHBIC MEPHI IIPECECUCHUS TPUMEHSITUCH,
HE JOJDKEH MPEBBINIATh MPEACIbHBIN CPOK COAEPHKAHUS MO CTPAXKEH,
TO €CTh 18 Mecses.

Bomnpoc: IlenecoobpazHo U MPpUMEHSTH JaHHYIO MEpY Mpeceye-
HUS B OTHOIIIEHUH HECOBEPIIEHHOJIETHHUX ?

OtBet: JlomamHuii apecT 1enecooOpa3eH B BUJIE albTEPHATUBBI
3aKJIIOYEHUSI 1O CTpaxKy. Mbl yOEKJI€HbI, YTO NMPU NPUMEHEHUU J0-
MAaIITHET 0 apecTa aKIEHT JOJIKEH ObITh CEJaH MPEXK/IE BCETO B OTHOIIIE-
HUU HECOBEPIIICHHOJETHUX MOI03PEBAEMBIX WM OOBUHSAEMBIX, TaK KaK
IIPUCMOTP 32 HECOBEPLICHHOJIETHUM HE BCETJA JOCTUTAET CBOEU LIENH
KaK Mepa MPEeCEUYEHHUs. 3aKIIOYEHUE MOJ CTPaXy CIWUIIKOM CHJIBHO
TPaBMHUPYET HECOBEPILICHHONETHETO. [103TOMY MBI cunTaeM 11e51eco00-
pa3HbBIM U30paHUE MEPHI MPECEUEHHUS B BUJE JIOMAIIHETO apecTa B OT-
HOIIIEHUY HECOBEPIIEHHOJETHEr0. OCHOBHOM NPUYMHOM PEIKOTO NPH-
MEHEHUS JaHHOW MEpPhl B OTEUECTBEHHOW MPAKTUKE SIBJISETCS, HECO-
MHEHHO, OTCYTCTBHE TOYHOI'O M KOMIUIEKCHOTO MEXaHH3Ma PETyIupo-
BAaHUS COMMYTCTBYIOIINX €11 aCITEKTOB.

Crarbs 108.

Bonpoc: [[okeH 1 ciaenoBarelib PyKOBOIACTBOBATHCS MCKIIIO-
YUTEJILHO MOTHBOM TSHKECTH COBEPIICHHOTO MPECTYIJICHUS NPU H3-
OpaHUU MEpHI TIPECEUCHHS B BUJE 3aKIIOUCHUS MO CTPaXKy?

OtBet: Crathsa 97 YIIK PO nepedunciser 4eTKkMe OCHOBAHUS JJIA
M30paHus MEPbI MMPECECUCHUS:
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1) momo3peBaembiil CKpoeTcsi OT JAO3HAHUS, MPEIBAPUTEIHLHOTO
CJIIEACTBUS WIH CY/a;

2) MOJI03pEeBaAEMbIN MOKET MPOJI0IKATh 3aHUMATHCS MPECTYIMHOM
JESTEIIbHOCTBIO;

3) 10103pEBAEMBIIl MOKET YTPOKATh CBUICTEI0, UHBIM YYaCTHH-
KaM YTOJIOBHOTO CYJIOIPOU3BOJICTBA, YHUYTOXKUTh JOKA3aTEIIbCTBA
JI1M00 WHBIM ITyTEM BOCHPETISITCTBOBATH MPOU3BOACTBY 10 YTOJIOBHOMY
Ty .

[Tpu sTom ctatbst 108 YIIK P® coobiiaeT, 4To 3akiit0o4eHue MO
CTPa)Ky B KaU€CTBE MEPHI MPECEUCHUS MPUMEHSIETCA 10 CyJIeOHOMY pe-
HICHUIO B OTHOILIEHUH TOJI03PEBAEMOTO UM OOBHHAEMOTO B COBEpIIIE-
HUW NIPECTYIUIEHUM, 38 KOTOPBIE YTOJOBHBIM 3aKOHOM IIPEAYCMOTPEHO
HaKa3aHWE B BUJE JUIICHUS CBOOOJBI HA CPOK CBBIIIE TPEX JIET MPH
HEBO3MOXKHOCTH TPUMEHEHUsSI UHOM, 00Jiee MATKOM, MEPHI IPECEUCHMUSI.
Cyn npu u30paHuu MEepbl IPECEUCHUS B BUJIE 3aKITIOUCHUS MO CTPAKY
JIOJKEH yKa3aTh KOHKPETHBIE (DaKTUUECKHE 00CTOATEIHCTBA, HA OCHO-
BAHUU KOTOPBIX IIPUHATO Takoe pemenue. [Ipu atom cyn B pamkax cy-
NeOHOro 3ace/laHusl He peliaeT BOMPOChl KBaTU(PUKAIMA COBEPIICH-
HOTO JICSIHUS, @ PACCMATPUBAET TOJILKO OCHOBAHUSI 7151 U30paHUS MEPHI
npeceueHusi. TakuM o0Opa3oM, PyKOBOJICTBOBATHCS TOJBKO TSKECTHIO
COBEPIIEHHOr0 MPECTYIJICHUS TPU U30paHUU MEPhI IPECeUEHUs HE0-
MyCTUMO.

Bomnpoc: B xakoM ciiydyae MOXHO U30paTh MEpY MPECEUCHUS B
BHJIE 3aKJIIOYCHMS 0] CTPAXKY B OTHOLICHWH HECOBEPIICHHOJIETHETO
34 COBEPUICHUE NPECTYIUIEHUS CPEIHEN TAKECTH?

OtBet: CornacHo 4. 2 cr. 108 YIIK PO x HecoBepIeHHONET-
HEMY MOJI03PEBAEMOMY HIIM OOBUHSEMOMY 3aKIIIOUEHHE MOJ] CTPAXKY B
KauyecTBE MEphI MPECEUCHUsI MOXKET ObITh MPUMEHEHO B Ciyyae, ecliu
OH ITOI03PEBAETCA NN OOBHUHSIETCS B COBEPIICHUH TSKKOTO HIIA 0CO00
TSPKKOTO IPECTYIUIEHUS. B UCKIIIOUUTENBHBIX ClIy4yasX 3Ta Mepa Ipe-
CEUYEHUSI MOXKET ObITh N30paHa B OTHOIIEHUH HECOBEPILIEHHOJETHETO,
MO/JI03PEBAEMOI0 UM OOBUHSEMOTO B COBEPIICHUU MPECTYIUICHHUS
CpPEIIHEN TAKECTH.

Takke 3aKOH YKa3bIBa€T HCKIIOYUTEIbHBIE ClIydyau H30paHusd
MEpBI IPECEYEHUS B BUJIE 3AKIIFOYEHUS 10T CTPAXKY:

1) nono3peBaeMblil WK OOBUHSIEMBII HE UMEET MOCTOSSHHOTO Me-
CTa KUTEIbCTBA Ha Tepputopun Poccurickon denepaunu;
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2) ero JUYHOCTh HE YCTAHOBJICHA;

3) UM HapyIIeHa paHee u30paHHas Mepa IMPECCUCHHUS;

4) OH CKpBUICS OT OPraHOB MPEABAPUTEIBLHOTO PacCieOBaHUS
WIH OT CyAa.

[IpruMEHUTENTbHO K HECOBEPIICHHOJETHEMY CYJ MOXKET Y4eCTh
MIEPEUYUCIICHHBIE OOCTOSITENHCTBA.

Cratba 110.

Bonpoc: TpeOyercs 1u ciaeaoBaTel0 COriacue PYKOBOJUTENS
CJIC/ICTBEHHOTO OpraHa, a JO3HABATEJIO COrjacue MpPOKypopa Ha OT-
MEHY WM U3MEHEHUE MEPHI TPECECUCHUS, U30paHHON HA OCHOBAHUU CY-
NeOHOTr0 pelIeHus?

OtBer: [losydaTs coriiacue pyKOBOAMUTEISI CIEACTBEHHOTO Op-
raHa ujiu IPOKypopa Ha OTMEHY JIMOO U3MEHEHHE MEephl MpeceUeHuUs],
n30paHHON Ha OCHOBAaHUM CyJeOHOTrO pelieHus, He Tpedyercs. Uc-
KIIFOUEHHE — Mepa IpeceueHus, n30paHHas B X0Jie JOCYACOHOTO Tpo-
W3BOJICTBA CJIEJOBATENIEM C COTJIACHS PYKOBOJMTENS CJEIACTBEHHOTO
oprasa Jin0o JJ03HaBaTEJIEM C COTJIACUSI TPOKYPOpPa, MOKET ObITh OTME-
HEHa WJIM U3MEHEHa TOJIbKO ¢ coryacus 3tux jaull. Corjacue mpoky-
popa WM PYKOBOJUTENS CIEACTBEHHOTO OpraHa Ha MOCTaHOBJICHUU O
BO30YKJICHUU TIEpe]] CyI0M XOJjaTaiicTBa 00 n30paHuu MEPHI Mpeceye-
HUS HE PABHO3HAYHO MOHATHUIO MEPHI MpeceyeHusi, U30paHHON B XOJI€
JIOCY1I€OHOTO MPOU3BOJICTBA CJICIOBATEIIEM C COTJIACUs PYKOBOIUTEIIS
CJIE/ICTBEHHOTO OpraHa JJM00 JI03HABaTEIEM C COrlacus MPOKypopa.

Crarba 113.

Bomnpoc: SBisieTcs i uCYEPIBIBAIOIIUM MEPEUYEHB JIUII, HE MO/
JeKANMX MPUBOAY?

OtBet: Ctatbs 113 YIIK P® comepXUT KOHKPETHBIM CHUCOK
JIUL, KOTOPBIE HE OAJIeKAT MpUBOYy. K HUM OTHOCSITCS HECOBEPILICH-
HOJIETHHE B BO3PACTE J0 YETHIPHA/IIATH JIET, OEpEMEHHBIEC KEHILHHBI,
a Takke OOJIbHBIE, KOTOPBIE MO COCTOSIHUIO 3/I0POBbSI HE MOT'YT OCTaB-
JSITh MECTO CBOET0 MPEOBIBAHUS, YTO MOJICKUT YIOCTOBEPEHUIO Bpa-
yoMm. [Ipu 3TOM eciiu UMEIOTCS YBAKUTENbHBIE IPUYUHBI, TO IO YCMOT-
PEHUIO JO3HABATEs, CIEA0BATENS UIIU CYyJ1a BO3MOKHO OCBOOOXKICHUE
OT NPUHYAUTEIBLHOrO NpuBoJa. OTHAKO JAHHBIA BONPOC JOJKEH pe-
IaThCSl Y’K€ KOHKPETHO OPTraHOM, MPUMEHSIIOIIUM JaHHYI0 MEPHI PHU-
HYKJICHUS.
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Bonpoc: Cornacuo 4. 6 ct. 114 YIIK P® BpemMeHHO OTCTpaHEH-
HBIM OT JOJKHOCTH OOBUHSAEMBIM UMEET MPABO HA €KEMECSTYHOE MOCO-
oue. Kakum opranom J10JKHO OBITh BBIHECEHO JTAaHHOE pelieHue?

OtBert: B coorBercTBUU ¢ 1. 8 4. 2 ¢T. 131 YIIK P® orcrpaneH-
HOMY OT JOJDKHOCTH OOBHUHSIEMOMY JOJDKHO BBITIJIAYMBATHCS €KEMeE-
CSIYHOE MOCOOUE N0 CyAeOHOMY PELICHHIO B MOPSAJIKE, MPETyCMOTPEH-
HOM 4.l ct. 114 VIIK P®. BeimnaunBaeTca €XeMeCI4YHOE ToCyaap-
CTBEHHOE MOCOOME B pa3Mepe MPOKUTOYHOTO MUHHUMYMa TPYAOCIO-
coOHoro HaceneHus B 1ieioM 1o Poccuiickoin @enepanuu. Beanunna
MPOKUTOYHOTO MUHUMYMA JIJISl TPYJIOCIIOCOOHOTO HACETICHUSI B 1IEJIOM
1o Poccuiickoit @enepauunu ycranasiuBaercs [Ipasurenscteom PO.

Cratba 114.

Bonpoc: [Ipu oTMeHe ciienoBaTeseM BPEMEHHOTO OTCTPAHEHUS
OT JIOJKHOCTH OOBUHSIEMOI0, KOTOPOE OCYIIECTBIISIETCA HA OCHOBaHUU
CyAe0HOr0 pelieHus, HeoOX0IMMO JIU corjacue cyaa’?

OtBer: B coorBerctBum ¢ 4. 4 ct. 114 VIIK orcTtpanenue ot
JTOJKHOCTH OOBUHSIEMOTI'O OTMEHSETCS IOCTAHOBJICHUEM CJIEJIOBATEIIS,
€ClIM HEO0OXOJMMOCTh B MPUMEHEHUHU 3TOW MEpbl MPOIECCyalbHOTO
npuHyxaeHus: ornagaer. CyneOHOro pemieHus JJisi OTMEHBI JaHHOU
Mepbl NPUHYXACHUS HE TpeOyeTcs, KaK M COTJIACUS PYKOBOJUTEIA
CJIEZICTBEHHOTO OpraHa.

Bomnpoc: B 4. 6 ct. 114 VIIK yka3eiBaeTcs, 4T0 BpEMEHHO OT-
CTPaHEHHBIN OT JIOJKHOCTHA OOBUHSIEMBIA UMEET MPABO Ha €XKeMeCs -
Hoe nocooue. Kakum opraHom J0JKHO ObITh BEIHECEHO JIAaHHOE pellie-
HUe?

OtBet: B cootBercTBHM C 1. 8 4. 2 cT. 131 VIIK exemecsuHoe
nocoOue OTCTPAHEHHOMY OT JIOJDKHOCTH OOBHUHSIEMOMY JIOJKHO BBITLIA-
YUBATHCS MO CYACOHOMY PEUICHUIO B MOPSIIKE, IPEAYCMOTPEHHOM 4.1
ct. 114 VIIK. B cynebHOM pelieHuu 0 BpeMEHHOM OTCTPaHEHUH OOBH-
HSEMOTO OT JOJKHOCTH CYJbS OJTHOBPEMEHHO MPUHUMACT PEIICHUE O
Ha3HAYCHUU OOBUHSIEMOMY €KEMECSIYHOTO FOCYJapCTBEHHOTO TTOCOOUS
B pazMepe MPOKUTOUYHOI0 MUHUMYMa oruiathl Tpyaa (1. 8 ct. 131 YIIK).

Bonpoc: B cr. 114 YIIK P®, pernameHTHpYIOLIEW BPEMEHHOE
OTCTPAHEHUE OT JIOJKHOCTH, JIJAKOHWUYHO MPOMHUCAHBI OCHOBAHUS €T0
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n30panusi, orMeHbl. Kakue ocHOBaHUSI HEOOXOAUMBI JIJIsi IPUMEHEHUS
JAHHOW MEPBI NPUHYXKACHUA?

Oteet: B cT. 114 VIIK P® yka3zaHo Juillb TO, YTO MPU HEOOXO-
JUMOCTH BPEMEHHOIO OTCTPAHEHUS OT JIOJHKHOCTH MOJI03PEBAEMOTO
WM OOBUHSIEMOIO CJIE/IOBATEIIb C COIJIACUsSl PYKOBOAMUTEIS CJIEICTBEH-
HOT'O OpraHa, a TaKk»Ke J103HaBaTellb C COMIACHS POKYpPOpa BO30OykKAaeT
nepea CyAoM M0 MECTY MPOU3BOJICTBA MPEIBAPUTEIIBHOTO pacCaeqoBa-
HUSI COOTBETCTBYIOIIEE X0aaTaiicTBO. K OCHOBaHUSIM BPEMEHHOTO OT-
CTpaHEHHUs OT JAOJDKHOCTH OTHOCSTCS: 1) Hanu4ue MpernoaoKeHus o
TOM, YTO JIMIIO MPOJOJIKUT 3aHUMATHCSI MPECTYTHON AEATEIbHOCTHIO,
BOCIIPEMATCTBYET MPOU3BOACTBY MO YTOJOBHOMY Jielly, 2) HE0OX0u-
MOCTb UCMOJIHEHUs TpuroBopa. K ycinoBusiMm npuMeHEHUs] 3TOM MepbI
NPUHYXJIEHUSI OTHOCATCS: 1) COBEpIlIEHUE NMPECTYIUICHUS C UCIIOIb30-
BaHHUEM CITY>KEOHOTO MOJIOKEHHUS, 2) HATMYHUE BO30YKIESHHOTO YTIOJIOB-
HOTO Jie1a; 3) HaJuIexKalui CyObeKT IpUMEHEHUs], 4) HATM4ue y Jula
craryca 0OBUHSEMOTO (I10/103PEBAEMOT0).

Bomnpoc: [JocratouHo nu ykazaHus oJHoW (paOyJibl Aena U JAaH-
HBIX JIOJXKHOCTHOTO JIMIIA TTPY BBIHECEHUU TTOCTAHOBJIEHUSI O BO30YX-
JIEHUM TIepe]l CYJIOM X0JIaTaiiCTBa O BPEMEHHOM OTCTPaHEHUH OT JTOJK-
HOCTH?

Otset: [locTaHoBIeHUST O BO30OYXIEHUH TIEpE]l CYJIOM XOJ1aTaii-
CTBa O BPEMEHHOM OTCTPAHEHUU OT JIOJHKHOCTH, B KOTOPBIX OMHUCAHbI
aumib (padyael MPECTYIUICHUH, B KOTOPBIX OOBUHSETCS (ITOJO03pEeBa-
€TCs1) JUII0, SABISIOTCS HE3aKOHHBIMHU, T.K. B HUX HE 000CHOBaHA HEO0-
XOJIMMOCTh TIPUMEHEHUSI MEPHI YTOJIOBHO-TIPOIIECCYATbHOTO MPUHYXK-
JEHUS.

Bomnpoc: C kakoro MOMeHTa JI0JKHO OBITh IPUBEJICHO B UCIOJ-
HEHHE TIOCTAaHOBJICHUE 00 OTCTPAaHEHUH OT JOJHKHOCTH?

OTBeT: BpeMeHHOE OTCTpaHEHHE OT JOJDKHOCTH HCIIONHSCTCS
HEMEJJICHHO, 00’KaJloBaHUE pPelIeHUs 00 OTCTpaHEHUU OT JOJDKHOCTHU
HE MTPUOCTAHABIIMBAET JAaHHYIO MEpPYy IIPHUHYKICHHS.

Crarbs 115.
Bomnpoc: C kako HENpI0 HAJIAraeTcsa apecT Ha UMYILECTBO?
OTtBet: l{enu HaNnOXEHUS apecTa HA UMYIIECTBO MPOU3BOIHBI OT
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OCHOBaHM 171 n30panus mep npeceuenus (ct. 97 YIIK P®) u unbix
Mep YTOJOBHO-MpoueccyabHOTro npuHyxkjaeHus (ct. 111 YIIK POD).
HemocpeaCTBEHHOM LIENBIO HAJIOKEHUS apecTa HA UMYILECTBO SIBJISI-
€TCsl UCIIOJTHEHUE MPUTOBOPA B YACTU MMYILIECTBEHHBIX B3bICKAHUH, K
KOTOPBIM JIEMCTBYIOIIUN YTOJIOBHO-IIPOLIECCYAIbHBINA 3aKOH OTHOCHT:

- YAOBJIETBOPEHUE IPaKIaHCKOTO ucKa (CT. cT. 44, 309 VIIK P®D);

- B3bICKaHUeE mTpada;

- BOBMOXHYI0 KOH(MUCKAIMIO UMYIIECTBA, YKa3aHHOTO B 4. 1 CT.
104.1 YK PO;

- UHBIE UMYIIIECTBEHHBIC B3bICKAHUS.

Bomnpoc: Uto ABIsieTCA OCHOBAaHUEM JUJISI HAJIOKEHUSL apecTa Ha
MMYIIECTBO?

OtBet: OCHOBaHMEM HAJOXEHHS apecTa Ha UMYIIECTBO SIBJIS-
€TCSl HAJINYME JOCTATOYHBIX JAHHBIX, CBUAECTEIbCTBYIOIINX O TOM, YTO
MOJIJIE)KAIee B3bICKAHUIO UMYILIECTBO MOXKET ObITh COKPBITO, OTUYK-
JIEHO WJIM yTPauyeHO UHBIM 00pa3oM. OCHOBaHMS HAJIOKEHHUS apecTa Ha
MMYILECTBO COACPKATCA B 0Ka3arenbCcTBax. [locnennue, B CBOO oue-
pellb, pe3yJabTaT MPOU3BOJICTBA CJICICTBEHHBIX AeicTBUi. Headdek-
TUBHOE MPOU3BOJICTBO MOCICIHUX MOXKET, TAKUM 00pa3oM, B ompejie-
JIGHHOM Mepe yKa3bIBaTh U Ha HEI((PEKTUBHOCTh MIPUMEHEHUS K JIUILY
MCKOMOM MEPHI MPOLIECCYATBHOTO MPUHYXKICHUS.

Bomnpoc: K kakum cyObeKTaM MOKET IPUMEHSTHCS TaHHAsl Mepa
MIPUHYXKICHUS?

OTtBeT: K cyOBnekTaM, Ha Yb€ UMYIIECTBO MOXKET OBITh HAJIOKEH
apecT, OTHOCSITCS O103PEBAEMBII, OOBUHSEMBIH, a TAKXKE JIUIA, HECY-
ITME 10 3aKOHY OTBETCTBEHHOCTH 3a JEUCTBUS OOBUHSIEMOT0, 110J103pe-
BaeMOTO (HampuMep, 3aKOHHBIE MPEJICTABUTEIN HECOBEPIICHHOJICT-
Hero). PenepaibHBIM 3aKOHOM OT 28 j1ekadpst 2013 1. Ne 432-03 VIIK
P® 6wt nonoHeH cratbeit 160.1, B COOTBETCTBUU C KOTOPOH, yCTaHO-
BUB, YTO COBEPIICHHBIM MPECTYIUICHUEM NMPUUYUHEH UMYIIECTBEHHBIM
BpE/l, CIIE0BATElb, I03HABATENb 00SI3aHbI PUHSATH MEPBI 10 YCTAHOB-
JICHUIO UMYIIECTBA MOJ03PEBAEMOro, OOBUHIEMOr0 JU0O0 JUIl, KOTO-
pbI€ B COOTBETCTBUU C 3aKOHOM HECYT OTBETCTBEHHOCTH 3a MPUYUHECH-
HBIN UM BpeJl, CTOUMOCTh KOTOPOTO 00ECIeurBaEeT BO3MEIIEHUE BPEIa,
Y 110 HAIOKEHUIO apECTa HA TaHHOE UMYIIECTBO.

Apect MOXeT ObITh HAJIOXKEH M Ha MMYILECTBO, HaXOJAIIEeeCs Y
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JIPYTUX JIUI, HE SIBJISIFOLUIUXCS MOJ03PEBAEMBIMHU, OOBUHSEMBIMU WU
JUUAMH, HECYIIIUMHU I10 3aKOHY MaTe€pUajbHYI0 OTBETCTBEHHOCTh 33 UX
NEUCTBHS, €CIIA €CTh JOCTATOYHBIE OCHOBAHMS M0JIaraTh, 4YTO OHO MOJIY-
YEHO B pe3yJibTaTe MPEeCTYyMHBIX ACUCTBUI MOA03PEBAEMOr0, OOBUHSIC-
MOTO JIM0O0 KCIOIB30BAIOCH UM TTPEAHA3HAYAIIOCH JJIsl HCTIOJIb30BAHUS
B KAQ4ECTBE Opy/usi, OOOPY/IOBAHUSI UJIM MHOTO CPEJICTBA COBEPIICHUS
MPECTYIUICHUS MO0 NIl (PMHAHCUPOBAHUSI TEPPOPU3MA, IKCTPEMUCT-
CKOM JEATEIbHOCTH (IKCTPEMHU3Ma), OPraHW30BAHHOM T'pYMIIbI, HE3a-
KOHHOTO BOOPY>KEHHOTO (OpPMHUPOBaHUS, MPECTYITHOIO COOOIIEeCTBa
(MpecTyHOW OpraHu3alnH).

DTO 3aKperieHo He ToabKO B 4. 3 ¢T. 115 YIIK P®, HO 1 B u. 3
ct. 104.1 YK P®, xotopas npeaycMaTpuBaeT, 4TO UMYIIECTBO, NEpe-
JTAHHOE OCYXJEHHBIM JIPYromy JIMIYy (OpraHU3alluM), MOJJIEKUT KOH-
dbuckanuu, eciu U0, MPUHSIBIIEE UMYIIECTBO, 3HAIO WU JTOJHKHO
OBLJIO 3HATH, YTO OHO TOJIYYEHO B PE3yJIbTaTe MPECTYIHbBIX JCHCTBUIA.
Kak oTMeuaercs B HAy4YHOU JUTEpaType, apecT MOKET ObITh HAJIOXKEH
TaKXe€ Ha UMYIIECTBO B LIEJISIX 00ECTIEUEHUs €r0 COXPAHHOCTHU B Kaye-
CTBE BEIIECTBEHHOT'O JI0KA3aTEIbCTBRA.

Bomnpoc: MoXeT 11 apecT Ha UMYIIECTBO OBITh TPOU3BENICH O€3
MOJIy4EHUs CyJeOHOTO pa3penieHus?

OtBert: B cootBerctBuu ¢ 4. 5 cT. 165 YIIK PO B nckirounrens-
HBIX CIy4Yasix, KOT/Ia HaJ0XEHHUE apecTa Ha UMYIIECTBO, YKa3aHHOE B
4. I ct. 104.1 YK P®, HEe TepnuT OTiIaraTteiabCcTBa, €ro apecT MOXKET
OBITH MPOW3BE/ICH HA OCHOBAHUHU ITOCTAHOBJICHUS CJIE0BATEIISI UIIU JI0-
3HaBaTess 0e3 MOJYyYeHHsS CyJeOHOTO PEeIIeHUs C YBEJIOMIICHHEM 00
3TOM CYAbH U MPOKYpOpa B TEUEHUE TPeX CyTOK. [lomyuuB ykazanHoe
YBEJIOMJIEHHE, CYJbsl B TE€UEHHUE 24 4acOB MPOBEPSET 3aKOHHOCThH MPO-
M3BEJICHHOTO apeCcTa Ha UMYIIECTBO U BBIHOCUT MOCTAHOBJIEHUE O €TO
3aKOHHOCTH WJIM HE3aKOHHOCTH.

Bonpoc: Uto He0OX0aquMO yKa3aTh B IOCTAHOBICHUH O HaJlOXKe-
HUH apecTa Ha UMYILECTBO, BHIHECEHHOM B OTHOILIEHUM TPETHUX JIULL?

OTtBeT: B IOCTaHOBIEHUN O HAJIOKEHUH apecTa Ha UMYLIECTBO
JOJIKHBI OBITh YKa3aHHBI KOHKPETHBIE JAHHbBIE, CBUAECTENIbCTBYIOIINE O
TOM, YTO UMYILIECTBO OBLIO IMOJYUYEHO NPECTYMHBIM ITyTEM. ITU 00CTO-
ATEIbCTBA JOJKHBI OBITh MOATBEPKIECHBI JOKA3aTeIbCTBAMU, COOPAH-
HBIMH 110 7iesly. TOJIBKO YCTaHOBUB ATH 00CTOSTEIbCTBA, CIEA0BATEIb
JIOJKEH BBIXOJUTH C XOAATaUCTBOM CYI.

43



Cratba 119.

Bonpoc: Moxer a1 caM clieioBaTelb ObITh CyObEKTOM 3asiBJie-
HUSA X0IaTaiCcTB?

OtBet: OOIIMPHBINA CTUCOK YYACTHHUKOB MPOIIECCa, TPUBOIUMBIN
Byactu 1 cT. 119 VIIK P®, uu caenosaTeins, HU JO3HABATEII BOOOIIE
He ynoMmuHaeT. OHaKO ciieoBaTeNb (Kak U JI03HABaTeNb) B CUITY 4. 3
cT. 144 VIIK PO BrnpaBe xoaaTailCTBOBaTh O MPOJJCHUU CPOKa IPO-
BEPKHU COOOIEHUs 0 TIpecTyriennu. Kpome Toro, ¢ coryacust pykoBo-
TUTENIS CAEACTBEHHOTO OpraHa CiieJ0oBaTelb BIIpaBe BO3OYIUTH XO/a-
TAMCTBO MEPEJ CYJAOM O MPOU3BOJICTBE CIICACTBEHHBIX JCUCTBUU WU
MIPUMECHEHUN HEKOTOPBIX MEp MPECEYEHUSI MM MHBIX MEp MPOIECCY-
aJIbHOTO MPUHYXICHUS, a TAKKE O MPOJICHUN CPOKA COACPKAHUS 110/
ctpaxei. Hakoner, 4. 3 ct. 217 YIIK P® ¢daktuyecku noapazymeBaet
BO3MOXKHOCTD 3asBJICHHS CJI€AOBATENIEM X0daTaliCcTBa 00 OrpaHUYCHUH
BPEMEHHU Ha 03HAKOMJICHHE C MaTepHajaMH Jiejia, KOJIb CKOPO OOBHHSI-
€MbIN WJIA €r0 3alIUTHUK 3aTSITUBAOT O3HAKOMJICHUE.

Bonpoc: KoMy MoTyT ObITh 00KaJIOBaHbI PEIICHUSI CIIE0OBATEIS?

OT1BeT: 3aKOH JIOMYCKAET M0J1auy >kaja00bl HA PEIICHUS WU JEH-
CTBUSI CJIEAOBATENS KaK B Cy[l, TAK U 10 UHCTAHLIMU — PYKOBOJIUTEIIO
CJIEJICTBEHHOTO opraHa 1u6o npokypopy. OgHako eciv nepBbiid 00a-
JAaeT MOJHOMOYMSIMHU MO OTMEHE JIOOBIX PENIEHHI ClIe0BaTels, TO
MPOKYPOPCKUE MOJHOMOYHUS U3BECTHBIM 3aKOHOM OT 5 mtoHs 2007 r.
No 87-@3 cepb€3HO ype3aHbl, TAK UTO B HACTOSIIEE BPEMSI OH BIIPABE
OTMEHUTH JIMIIIb HEKOTOPBIE MOCTAHOBJIEHUS CJIEIOBATEIIS, @ B TPOUYUX
ClIy4dasix BIpaBe JIMIIb 00panaTh HAa HUX BHUMAHHUE PYKOBOJMUTEIS
CJIEICTBEHHOI'0 OpraHa, TaK 4To cama ujes 00’KajloBaTh PEIICHUS WU
JIEVCTBUS CJIE0BATEIS MPOKYPOPY OKA3hIBAETCS B 3HAYUTEIBHOU CTE-
IIEHU BBIXOJIOLIEHHOU. boJjiee Toro, B HacTosIIee BpeMs IPOKYPOP JIU-
MEH Ja)ke MpaBa UCTPeOOBATH YrOJOBHOE JeNI0 sl (paKTUUECKOU
POBEPKH COJIEPKAHUS KAITOOBI — eMy PEA0CTaBICHA JIUIITb BO3MOX-
HOCTh IO MOTUBUPOBAHHOMY MUCbMEHHOMY 3alIPOCY O3HAKOMUTHCS C
MarepuagaM HaXOJSIIEerocsi B IPOU3BOJACTBE YIOJIOBHOIO Jea.

CrarTba 124.

Bonpoc: Mosxer nu ciaegoBaTelb caM oAaBaTh xKajao0bl?

Otset: U. 4 c1. 124 VIIK P® paspemiaer cienoBaresnito 00xKano-
BaTh JEUCTBUS (O€3/1€MCTBHE) U PEIICHUSI PYKOBOJAUTENS CJICACTBEH-
HOTO OpraHa WU MPOKYypOopa PYKOBOIUTEIIO BBILIECCTOSIIETO OpraHa
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WU BBIIIECTOAIIEMY MPOKYPOPY B Ciydasix, npeaycMoTpeHHbix Ko-
JIEKCOM, HE KOHKpeTu3upys 3tux ciyyaes. Y. 3 ct. 39 VIIK PO yrou-
HSIET, YTO P€Ub MOXKET UJTH 00 00KAJIOBAaHUMU YKa3aHUM, TAHHBIX CJie-
JIOBATEIII0 €r0 PYKOBOJIUTEINIEM, YTO 10 00>KaJOBaHUSI PEILICHUIN NPOKY-
popa, To OHO (hakTUYECKHU OrpaHuydeHo 1. 5 4. 2 cT. 38 YIIK PD u tpe-
OyeT corjiacust pyKOBOJUTEINS CIEACTBEHHOro opraHa (gaiee — PCO).
Bo3MokHOCTH 00KalloBaHUs B CY/]I CJIEIOBATENb HE UMEET.

OcoOblii MHTEpEeC MpeAcTaBiIseT 00KaloBaHUE CYACOHBIX pellie-
HUMW, TPUHATHIX B X0JI€ JOCYA€OHOro Npou3BoJIcTBA. Pemienne cyaa o
MPUMEHEHUHU MEpbl MPECEUYEHUs] WA MHOTO MPOLECCYalbHOTO MpH-
HYXAeHHUS (MU OTKa3e B ATOM), a PaBHO M O MPOJJICHUH CPOKOB €€
NEUCTBUSA, B MPUHIIUIE MOXKET OBITh 00XaJ0BAaHO B alEUISIIUOHHOM
HOPSAIKE; OJHAKO COOTBETCTBYIomas 4. 1 cr. 389! Hu cnenosarens, Hu
naxxe PCO B kauecTBe CyOBEKTa ameUISIIMOHHOTO 00KaJIOBaHUS HE
YIOMHUHAET — YIIOMSIHYT TOJIBKO MPOKYpop. Mexay TeM NepBUYHOE XO-
JATaliCTBO CJIEJ0BATEIIsI BOBCE HE TPEOYET COIIACOBAHUS C MPOKYpPO-
POM, TaK 4TO IIPOKYPOP, BIIOJTHE BO3MOKHO, €T0 MO3UIINH HE Pa3/IeisieT
U aneJuUSIIMOHHOTO MPEICTaBICHUs M0/1aBaTh HE HaMepeH. Emeé xyxke
OOCTOMUT JI€JI0 C pelIeHuEM, BBIHECEHHBIM B Topsifike cT. 165 YIIK PD,
— YKa3aHHasl CTaThs BOOOIIE HE TPeAyCMaTPHUBAET BO3MOKHOCTH arel-
JSIUMOHHOTO 00aJT0BaHMS TAKOTO PELICHHUS, B TOM YKCJIE U PELICHUS,
BBIHECEHHOTO B nopsake 4. 5 c¢r. 165 YIIK P®. Takum oOpa3om, KoJib
CKOPO OOBICK, TPOU3BEICHHBIN 0€3 MpeABapUTEIbHOM Cy/1e0HOM CaHK-
L[ B CUTYallUH, HE TEPIEBIICH OTIaraTeabCTBa, BIOCIEACTBUU MPHU-
3HaH CYJOM HE3aKOHHBIM, a PE3yJIbTaThl €ro MPU3HAHBI HEIOIMYCTH-
MBIMH JIOKa3aTeIbCTBAMU, HU clieioBaTenb, HU PCO ociopuTh 3TO pe-
meHue He cMoryT. KoHeuHo, ocTaércs emé BO3MOKHOCTh BHOBb MO/JI-
HATH BOIIPOC O JOMYCTUMOCTH JI0Ka3aTeIbCTBA B MOPSJKE 4. 7 CT. 235,
HO B HEH UIET pedb O X0JaTalCTBE CTOPOHBI B CYJI€OHOM 3acelaHUH,
riae Hu ciaeaosareis, Hu PCO Her.
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I'naBa 4. Bo30y:k1eHune yroJjoBHOIo aeja

Crartba 140.

Bonpoc: Kakoe coobmieHne o mpecTyrjaeHnr OyAeT CUUTAThCS
MOJIYYCHHBIM U3 UHBIX HICTOYHUKOB?

OT1BeT: K cO00IIEHUSIM O COBEPIIICHHOM WJIA TOTOBSIIIEMCS TIpe-
CTYIUICHUHU, MOJIYYEHHbIM U3 UHBIX HUCTOYHHKOB, OTHOCSTCA COOOIIIE-
HUS, KOTOPBIE HEMOCPEACTBEHHO HE aJIpECOBAaHbBI JO3HABATEIIO, OPTaHy
JIO3HAHUS, CIEIOBATENI0, PYKOBOJUTEIIO CIEJCTBEHHOIO OpraHa.

K HUM MOXHO OTHECTH:

1 )mMarepuanbl, TOJTYyUYCHHBIE B PE3yJbTaTe OCYIIECTBICHUS CIY-
AKEOHOM JIeATEIbHOCTH OPTaHOB MPEIBAPUTEIBLHOTIO PACCIICIOBAHNS;

2)MaTepuaibl, MOJyYEHHbIE B XOJ€ CIYyKEOHOW AEATEIbHOCTH
MPABOOXPAHUTEIIbHBIX OPraHOB (HAPUMEpP, CUTHAJIBI O CpadaThIBAHUU
CUTHAJIU3AIlMU U BO3TOPaHUU OOBEKTOB);

3)undopmanus, cooOIIEHHAs rpakgaHaMH IO TelaedOoHy MOJIH-
[IMU, HO HE 3aTparnuBaroias KOHKPETHO UX IpaBa (HampuMmep, coooIie-
HUS TPpaXJaH O KaKUX-JTUOO0 MPOTUBOMPABHBIX JEUCTBUIX, OOHAPYKE-
HUU TOJIO3PUTENBHBIX NPEAMETOB U T.11.);

4)undopmaius B CpeCTBAX MacCCOBOM HHPOPMAIIUH.

Crarbs 142.

Bonpoc: Kakoe nomxHoctHoe nuno OB/l BipaBe npuHSTH 3asB-
JIEHHE O SIBKE C TOBUHHOW?

OtBet: COTpyIHUK MOJULMK 00s13aH IPUHSTH JE000€ COOOIIEHNE
0 mpecTtymiennd. Takum obOpaszoM, mroboe aomkHocTHOoe auro OBJ]
BIIPABE MPUHATH 3asBJICHUE O SIBKE C IOBUHHOW U MpeJaTh €ro JJis pe-
ructpaunu B KYCIL

Bomnpoc: B kakom ciydae siBKa ¢ TOBUHHOM YUHUTBIBAETCS B Kaue-
CTBE 00CTOATENILCTBA, CMSATYAIOIIETO HaKa3aHue?

OtBet: CornacHo nocraHosisienuto [lnenyma BepxoBHoro Cyna
P® or 22.12.2015 Ne 58 «O mpakTuke Ha3zHaueHus cygamu Poccuii-
ckou Denepan yrojgoBHOTO HaKa3aHUs» I0J1 IBKOM C IOBUHHOU, KO-
TOpasi B CWIy MyHKTa «W» yactu 1 ctateu 61 YK PO siBnsieTcst o0cTos-
TEJIHCTBOM, CMATYAIOIIUM HaKa3aHUeE, CIEAyeT MOHUMAaTh 100POBOJIb-
HOE COOOIIEHHUE JINIA O COBEPIIEHHOM MM WJIM C €ro y4acTHEeM Ipe-
CTYIUICHUH, CJICJIAHHOE B IUCbMEHHOM WJIM YCTHOM BHJIE.

46



He MoxeT npusHaBaThCs JOOPOBOJILHBIM 3asIBICHUE O MPECTYII-
JIEHWH, CJIEJTAHHOE JIUIIOM B CBS3HU C €r0 3aJICPKAHUEM IO MOI03PEHUIO
B COBEPUICHUU 3TOTO0 NpecTyruieHus. [[pu3nanue IuiiomM cBOer BUHBI B
COBEPIUICHUM MPECTYIJICHUS B TAKUX CIy4asiX MOXKET ObITh YUTEHO CY-
JIOM B Ka4€CTBE MHOTO CMSTYAIOIIET0 OOCTOSATEILCTBA B MOPSIKE YACTH
2 crarbu 61 YK PO wim, npu HAUIMYUK K TOMY OCHOBaHHM, KaK AKTUB-
HOE CITOCOOCTBOBAHUE PACKPBITUIO M PACCIIEIOBAHUIO MPECTYTUICHUS.

J1oOpOBOJIBHOE COOOIIEHUE JIMIIA O COBEPIICHHOM MM WJIH C €r0
YYaCTHEM MPECTYIUICHUN MPU3HAETCS ABKOM C IOBUHHOW U B TOM CIIY-
4ae, KOrja JIMIO B JAJIbHEUIIIEM B XOJI€ IPEIBAPUTEILHOTO PaCCiIeI0-
BaHUS UJIU B CyJ€OHOM 3aceJaHUU HE MOJTBEPANIO COOOIICHHBIE UM
CBEJICHUSI.

3asiBJICHUE JIUIIA, 33JICPKAHHOTO MO MOJO03PEHUI0 B COBEPIICHUN
KOHKPETHOT'O MPECTYIUJICHUS, 00 WHBIX COBEPIICHHBIX UM MPECTYILIC-
HUSX CJIEAYET NPU3HABATH ABKOW C TOBUHHOM M YYUTHIBATh NPU Ha3HA-
YEHUM HaKa3aHUS MPU OCYKJICHUH 32 3TU MPECTYIJICHHUS.

[Ipr COBOKYITHOCTH COBEPIICHHBIX MPECTYIJICHUH SIBKA C TIOBUH-
HOM Kak O0OCTOSITENBCTBO, CMATYaIONIEe HAKa3aHUE, YUUTHIBAETCS MPU
HAa3HAYCHUH HAaKa3aHUs 3a MPECTYIUICHHE, B CBSI3U C KOTOPBIM JIWIIO
SBWJIOCH C IOBUHHOM.

CrarTba 143.

Bonpoc: MoxeT 11 UCIOJIB30BaTHCS panopT 00 oOHApyKEHUU
MIPU3HAKOB MPECTYIUICHUS B KAUECTBE JJOKa3aTeIhCTBA?

OtBet: [IpaBonpumeHUTeNbHAS TPAKTUKA CBUIETEIBCTBYET O
TOM, YTO panopT o0 0OHAPYKEHHH NMPU3HAKOB MPECTYIUICHUS MOXKET
OBITh UCIIOJIB30BAaH B KAYECTBE JI0KA3aTEIbCTBA KaK «MHOU JOKYMEHT.

Cratba 144.

Bonpoc: Bo3M0XKHO JI IPOU3BOACTBO 00OBICKA O BO30YKICHUS
YTOJIOBHOTO Aena’?

OtBeT: Cormacuo 4. 1 ct. 144 YIIK P® npu mpoBepke cooobie-
HUS O NIPECTYIUICHUU JO3HABATEIb, OPTaH JI03HAHUS, CIIEN0BATEND, PY-
KOBOJIUTEJb CJICICTBEHHOTO OpraHa BIIpaBe Mojy4aTh 00bICHEHUS, 00-
pasIlbl A1 CPaBHUTEIBHOTO HCCIIEIOBaHUSA, UCTPEOOBATh JOKYMEHTHI
Y TIPEJIMETHI, U3bIMATh UX B NOpsAake, ycraHoBieHHOM YIIK P®. Ilo-
HSTHE «M3BSATHE» Kak cieacTtBeHHoe aeiicTBue B YIIK P He npeny-
CMOTPEHO, OHO MPUCYTCTBYET KaK KaTEropus B TAKUX CJIECIACTBEHHBIX
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NEUCTBUAX, KaK OOBICK, BRIEMKa, OCMOTpP M OCBUETEIbCTBOBaHUE. [Ipu
TOM OOBICK U BbIEMKa KaK CJICICTBEHHBIE JEUCTBUS, MPOBOJUMBIE 10
BO30YKJEHHS YIOJIOBHOIO Jieja, He YKa3aHHbI B 4. 1 cT. 144 VIIK PO.
Takum 006pazom, TPOU3BOACTBO OOBICKA IO BO30YKJIEHUSI YTOJIOBHOTO
7iejia HeBO3MOXKHO. [loHsATHE «HM3BATHE» B IAHHOM CTAaThEe BBHICTYIIACT
KaK 3JIEMEHT TaKUX CJEJCTBEHHBIX IEHUCTBUM, KAK OCMOTpP U OCBHJIC-
TEJIbCTBOBAHUE.

CraTbs 146.

Bonpoc: Heob0xonumo nau B030yXkJaTh YrOJOBHBIEC Jeja IO
COBITY HAPKOTHKOB MO «HEOUYEBUIHBIM» (DAKTAM U HEYCTAaHOBJICHHBIM
JIMLIOM, OCHOBAaHHBIE, 110 CYTH, Ha JOTAJIKAX U MPEANOJI0KEHUIX CIE-
CTBUSA?

OrtBert: B ctathe 146 YIIK P® He npenycmaTpuBaeT 0co00ro0 no-
psiaKa BO30YKIEHHUS YTOJOBHBIX JIE] MO JAEJIaM, CBI3aHHBIM CO COBITOM
HAapKOTUYECKHUX CPEJICTB.

Bonpoc: B kakom cityyae HeoOX0auMO BO30YyKAaTh YrOJIOBHOE
JIEJI0O B OTHOIIEHNUH Juna’?

OTtBeT: B ciydae, eciii UMEIOTCA JOCTATOYHBIE JAHHbBIC, YKA3hI-
BAIOIIME HA TO, YTO UMEHHO 3TO JIUIIO COBEPIIUIIO TPECTYIJIEHUE, YrO-
JIOBHOE JEN0 BO30yXAaeTcsd B OTHOLICHUM Jinia. CTOUT yUUTHIBAT,
YTO BO30YXJIEHUE YTOJOBHOTO Jieja Mo (haKTy COBEPIIEHHUS MPECTy-
JICHUS TIPU HAJUYHMH PEATbHOTO MOJ03PEBAEMOTr0 OyIET CYIEeCTBEHHO
HapymaTh NpaBa MoJ03pPEBAEMOr0, TaK KAK UMEHHO B COOTBETCTBUHU C
JTAHHBIM MMOCTAHOBJICHUEM OH MPUOOpETAeT yKa3aHHBIN Mpolieccyaib-
HBIW CTaTycC.
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I'nasa S. IlpeaBapureiibHOE pacciieJ0BaHUE

Crartba 151.

Bomnpoc: Kto paccinenyer yroiaoBHbIe feja B OTHOLIEHUN HECO-
BEPILICHHOJIETHUX ?

OtBert: IlyHkT «r» B yactu 2 crateu 151 YIIK P® ykasbiBaer,
YTO TSDKKHE M 0CO00 TSKKHUE MPECTYIJICHUSI, COBEPIIECHHBIE HECOBEP-
NIEHHOJICTHUMU Y B OTHOIIIEHUW HECOBEPIICHHOJIETHUX PACCIENYIOTCS
VCKJIIOUUTENIBHO craenoBaTensaMu CiaelcTBEHHOTO kKomuTera Poccuii-
ckon Penepaunu. Tem caMmbIM, OINPENECICHHAs YacTh MPECTYILUICHUM,
paHee MOJICIEACTBEHHBIX CIIEIOBATENSIM OPraHOB BHYTPEHHUX JIEJ TIe-
penuia B komrneTeHuoo CneactseHHOro komurera Poccniickon Oene-
paunu. TakuM 00pa3oM 3aKOHOJATENh KaK Obl TOBOPUT O TOM, YTO
CJI0>KHBIE€ MPECTYIUICHUS C YYaCTUEM HECOBEPIICHHOJECTHUX JOJIAKHbI
pacciieIoBaTh 00Jie€ KOMIIETEHTHBIE CIIC/ICTBEHHbIE OPTraHbl.

Crarba 153.

Bonpoc: Kak odopmisieTcss pemieHne ciaegoBaTess O COeauHe-
HUW YTOJIOBHBIX JEN?

OTtBet: CoeTMHEHNE YTOJOBHBIX /1€, HAXOIAIINXCS B TPOU3BO/I-
CTBE CIIEIOBATEIIS, IPOU3BOIUTCA HA OCHOBAHUH ITOCTAHOBIIEHUSA PYKO-
BOJIMTENS CIIEICTBEHHOTO opraHa. CoeqMHEHNE YTOJIOBHBIX JIE€]I, HAXO-
JAIINXCS B TPOU3BOJICTBE JO3HABATENS, TPOU3BOUTCS HA OCHOBAHUH
ITIOCTAHOBJICHUS ITPOKYpOpa. Pemenne o CoeqMHEHNH YyTrOJIOBHBIX JET O
IIPECTYIUIEHUSIX, MMOJICIEACTBEHHBIX B COOTBETCTBUU CO CTaThsiMHU 150
u 151 VIIK P® pa3HbiM opranaM npeiBapUTEIILHOTO PacCieJOBAHUSA,
IIPUHUMAET PYKOBOJHUTEIND CIIEICTBEHHOIO OpraHa Ha OCHOBAaHUU pe-
IIEHUS MPOKypopa 00 OmpeseNIeHUH MOJICIICICTBEHHOCTH. B ciyuae,
€CJIM IIPEABAPUTENIBLHOE PacCiieIOBaHUE OCYIIECTBIsETCA B (popMme J10-
3HaHWs, YKa3aHHOE pElIEHUE MPUHUMAaET Npokypop. CienoBarenb U
JI03HABATEIb HAJICJICHBI MPABOM XOJATalCTBOBATH O COEMHEHUH YIO-
JIOBHOTO JIeJa, TIPU 3TOM CaMHW HE HAJEJIECHBI MPABOM COCIAUHATH yTO-
JIOBHOE JIETIO.

Bonpoc: [Touemy cinemoBarens JUILEH ITPaBa COEAUHATh YTOJIOB-
HBIE JIe]Ia, 2 ’TUM ITPABOM HAJIEJIEH TOJIBKO PYKOBOJAUTEID CIIEICTBEH-
HOTro oprasa?
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Otger: llepenadya noTHOMOYHI IO COEAUHEHUIO YTOJIOBHBIX JET
OT CJIEJIOBATEIISI K PYKOBOJAUTENIO CIEICTBEHHOT0 OpraHa 00ycIoBIeHA
HEOOXOJIUMOCTbIO O0ECIIeUeHHSI 3aKOHHOCTH JIaHHOI'O IMpOoIecCyalib-
HOT'0 perieHusi. PykoBoauTenb CIEACTBEHHOTO OpraHa OCYIIECTBIISET
BEJOMCTBEHHBIN MPOLECCYaJIbHbIA KOHTPOJb 3a 3aKOHHOCTBIO JEH-
CTBUM CIICOBATEIA.

Cratba 157.

Bonpoc: B kakux ciydasx oprad J03HaHHS BO30YXKIaeT yroJioB-
Hoe Jetio B mopsiake ct. 157 YIIK PO?

Ot1BeT: HeoTtoxkHBIE CIENCTBEHHBIC NEHCTBUSA — 3TO JCHUCTBUS,
OCYIIIECTBIISIEMbIC OPTAHOM JJO3HAHUS TIOCJIE BO30YK/ICHUS YTOJIOBHOTO
nena, o KOTOpOMY MPOU3BOACTBO MPEABAPUTEIBHOTO CJIEACTBUS 00sI-
3aTeNBHO, B LIEJISIX OOHAPYKEHUSI U (PUKCAITUU CIE0B MPECTYIICHUS,
a Tak)Ke JI0Ka3aTeJIbCTB, TPEOYIOIIUX HE3aMEIUTEIILHOIO 3aKperie-
HUSI, U3BATUS U ucclienoBanusi. OCHOBHAS LIE€JIb peaanu3alii TOJTHOMO-
yuii B pamkax ctateu 157 YIIK P® — 310 ObIcTpOE pearupoBaHue Ha
COBEPIIEHHOE MPECTYIUICHUE, €CJIIM OTCYTCTBYET BO3MOXKHOCThH y4a-
CTHSI CJICIOBATEIISI B 3TOM. DTa CUTYaIMsd BO3HUKAET B IEPBYIO OUEPEb
B OTJIAJICHHBIX pailoHax, Ha CyJlaX JaJIbHEro IlaBaHbs, BOGHHBIX 0a3ax
3a TPAHULIEH, B TUTUIOMATUYECKUX KOHCYJIbCTBAX.

Bonpoc: Kto MoxeT Bo30yuTh yroJIOBHOE JI€JIO B MOPSJIKE CT.
157 YIIK P® B OB/[?

OtBet: CormachHo 4. 1 cr. 157 YIIK PO npu Hanuumum npru3HakoB
MPECTYIUICHUSI, IO KOTOPOMY MPOU3BOJACTBO IMPEABAPUTEIHHOTO CIE-
CTBUA 00s3aTEIbHO, OPTraH J03HAHUS B MOPSIIKE, YCTAHOBJIEHHOM CTa-
el 146 YIIK P®, B030y:x/1a€T YroJOBHOE JEJIO U MPOU3BOAUT HEOT-
JIO’KHBIE CJIEICTBEHHBIE JeicTBUs. K opranam 103HaHHsSI OTHECEHBI Op-
raHbl BHyTpEeHHHUX Jien Poccuiickoit Deaepaiinu U BXOASIINE B KX COCTaB
TEPPUTOPHUATILHBIE, B TOM YHUCJIE TUHEHHbIE, yIIpaBieHuUs (OTIEbI, OT/Ie-
JIEHUS1, MYHKTHI) TTOJIMIINY, & TAK)KE UHBIE OPTaHbl UCITOJIHUTEIILHOW BIla-
CTH, HaJIJICHHbIE B COOTBETCTBUU C (peAepAIbHBIM 3aKOHOM MOJHOMO-
YUSIMU 10 OCYILIECTBIICHUIO ONIEPATUBHO-PO3BICKHOM JIeITeNIbHOCTH. Ta-
KM 00pa3oM, BO3OYJIUTh yTOJ0BHOE Jiesio B nopsiake cr. 157 YIIK P®
MOTYT YYaCTKOBBIA YNOJHOMOYEHHBIA MOJIUIIMH, COTPYAHUK YTOJOB-
HOT'O PO3bICKA U T.J1. Jl03HaBaTEb TAK)KE BIIPABE MPOU3BOAUTH HEOTIIONK-
HBIE CJIIEJCTBEHHBIC ICUCTBHUS, peaycMOTpeHHbIe CT. 157 YIIK PO.
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Bonpoc: fBnsercs au nmpon3BOACTBO HEOTIIOKHBIX CJICICTBEHHBIX
JENCTBUM TTPEABAPUTEIILHBIM pacciieloBaHuEeM B (popme T03HaAHUS?

OtBet: [Ipon3BOACTBO HEOTIIOKHBIX CIIEACTBEHHBIX ICUCTBUU,
npeaycMoTpeHsbix cT. 157 YIIK P®, no3nanuem, hopmoii paccieno-
BaHMs, HE sBisieTcsa. CyIecTBYIOT B (POpMBI paccieqoBaHus — J0-
3HAHUE U IIPEIBAPUTEIILHOE CIEACTBHUE.

Bonpoc: Bripase i1 qo3HaBarTenb U CIeI0BATENb OCYIIECTBIISTh
MIPOM3BOJICTBO HEOTJIOKHBIX CJICACTBEHHBIN T1CHCTBUN?

OtBer: Jlo3HaBaTenp BOpPAaBE NPOU3BOAUTH HEOTJIOKHBIE CIEM-
CTBEHHbIE JeUCTBUS, TpeaycMoTpeHHbIe CT. 157 YIIK P®. JlanHbie npo-
LIECCYyalIbHBIE MOJHOMOYHUS JI03HABATENb BIIPABE PEAIIM30BBIBATH KaK
JIOJDKHOCTHOE JIMIIO OpraHa JI03HAHUS, HA KOTOPBI B COOTBETCTBUHU C II.
249.2ct.40 n ct. 157 VIIK PO B03:10X€HO BEIIOJIHEHNE HEOTIIOKHBIX
CJICJICTBEHHBIX JI€MCTBUM. [IpOU3BOICTBO CIIENOBATEIIEM HEOTJIOKHBIX
CJI€JICTBEHHBIX JICMCTBUH MPEAYCMOTPEHO B 4. 5 cT. 152 VIIK PO.

Cratbs 158'.

Bonpoc: Kak nocTynuTe, €CiM HEU3BECTHBIE TIOXUTUIIN YTOJIOB-
HOE€ JIEJIO HA CTaJIUH €r0 3aBEPIICHUSA?

OtBet: B YVIIK P® npenycmoTpena BO3MOXHOCTb BOCCTAHOBJIE-
HUsl YTPAuE€HHOI'0 YrOJIOBHOIO Jena. BoccTaHoBIiIEHHE yTpayeHHOIO
YTOJOBHOTO JeJa JU00 €ro MaTepualioB MPOU3BOJUTCS MO MOCTAHOB-
JIEHHUIO PYKOBOJUTEIS CIEACTBEHHOTO OPraHa, B CIy4ae IPOMU3BOJICTBA
JI03HaHMs — HaYaJbHUKA OpraHa Jo3HaHus. BoccraHoBIIEHME YroJIOB-
HOTO Jejia MPOU3BOJUTCS IO COXPAHMBIIMMCS KOIHSIM MaTEpUAIIOB
YTOJIOBHOTO Ji€a, KOTOPbIE MOTYT OBITh TPU3HAHBI JOKA3aTEIbCTBAMU
B OpsaKe, npeaycMoTpeHHoM YIIK PO, u nytem nposenenus npouec-
CyaJIbHBIX JECUCTBUM.

CraTtba 164.

Bonpoc: Heo0xo1umo 11 BIHECEHHUE CIIEIOBATENIEM TTOCTaHOB-
JIEHHS O TIPOM3BOJICTBE MPOBEPKU MMOKA3aHUI HA MECTE?

Otset: [Ipu npoBepke nokazanuii Ha mecte (cT. 194 VIIK PD)
BBIHECEHUS TAKOT'O MOCTAaHOBJICHUS HE TpEOyeTCH.

Cratbsa 165.
Bonpoc: Bo3MoxHO 1 00kanoBaHUE PELIEHUS CYJbU B CIydae
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MPOU3BOJICTBA OOBICKA B paMKax 0OCTOSITENLCTB, HE TEPIAIINX OTJiara-
TeIbCTBA?

OtBet: Cratbs 165 YIIK PO He npemycMmaTpruBaeT BO3MOXKHO-
CTH aleJIAIIMOHHOTO 00ajJ0BaHMsS TAaKOTO PEIISHUs, B TOM YHUCJIE U
peleHusi, BbiHeceHHOro post factum B mopsake 4. 5 cr. 165 YIIK PO.
Taxkum 006pa3zoM, KOJIb CKOPO OOBICK, MPOU3BEACHHBIN 0€3 IpeaBapu-
TEJIbHOU CYJIeOHON CAaHKIIMU B CUTYAIMU, HE TEPIICBIIEH OTarareib-
CTBa, BIOCJICACTBUY MPU3HAH CYJIOM HE3aKOHHBIM, a PE3YJIbTaThl €0
MIPU3HAHBI HENOMYCTUMBIMU JOKA3aTEIbCTBAMU, HU CJIEA0BATENb, HU
PCO ocnoputs 310 pemieHue He cMoryT. KoHeuHOo, ocTaéres eme Bo3-
MO>KHOCTh BHOBb MOJHSATH BOMPOC O JIOMMYCTUMOCTH JI0Ka3aTEJIbCTBA B
nopsike 4. 7 ¢r. 235 P®, HO B HEW HAET peyb O XOJaTaAUCTBE CTOPOHBI
B CyZIeOHOM 3aceianuu, rae Hu ciaegonarens, Hu PCO Her.

Crartbs 166.

Bomnpoc: fBnsercs nu 00A3aTebHBIM NPEAbSIBICHUE YYaCTHU-
KaM CJIEJCTBEHHOTO JCUCTBHS ISl O3HAKOMIICHUS ayJIHO- U BHUJIEOMA-
TEPUAJIOB, MTOJYYEHHBIX B XOJI€ €r0 MPOBEACHUS?

OtBet: lIpenbpsBieHnE y4acTHUKAM CIIEICTBEHHOTO ICHUCTBHS
JUIS O3HAKOMJICHHSI ayJIMo- U BUJIEOMATEPHUATIOB SBIISIETCS 00sI3aTeIb-
HBIM, ITOCKOJIBKY B crity 4. 8 cT. 166 YIIK P® onu npunararorcs K npo-
TOKOJIY CJIEJICTBEHHOTO JIecTBUsA. Ha OCHOBaHUM 4. 6 JaHHOW CTaThbH
ATOT OPOTOKOJ NPEABSABIACTCS IJIsI 0O3HAKOMIICHUS BCEM JIMI[AM, y4acT-
BOBABIIIUM B CJIEICTBEHHOM JIEVUCTBUU. AyJIHO- U BUIEOMATEPHUAJIbI SIB-
JISIFOTCSI HEOThEMJIEMOM YaCThI0 MPOTOKOJIA CIEACTBEHHOTO JIEMCTBUS
Y JIOJKHBI OBITH TPOIEMOHCTPUPOBAHBI YUACTHUKAM.

Cratba 170.

Bonpoc: Urto nenath, €Ciauv npu MpOBEACHUN CIEACTBEHHBIX JEH-
CTBUM HET BO3MOXXHOCTH IPUBJICUEHUSI IIOHATHIX U3-32 HAXOXKICHUS B
OTAAJICHHON MECTHOCTH?

OtBet: YIIK PO cymiecTBeHHO paciiipuil BO3MOKHOCTH CJI€/I0-
BATENS W JO3HABATENS IO HENPUBIICUCHUIO MOHATHIX JJI MPOU3BOJI-
CTBA CJIEACTBEHHBIX NEUCTBUA. [IOHATHIX MOXXHO 3aMEHUTH TEXHUYE-
CKMMH CpeACTBaMH, Hanpumep Bupeokamepou. Takxe cr. 170 YIIK
P® yka3bIiBaer, 4TO B TPYAHOAOCTYIIHOW MECTHOCTH, IPU OTCYTCTBUU
HaJJICKAIUX CPEJICTB COOOIEHHUSI, @ TAKXKE B CIIyYasx, €CJIM IPOU3BOI-
CTBO CJICJICTBEHHOTO JICVCTBUSI CBSI3aHO C OMACHOCTBIO JJISI KWU3HU U
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3I0POBbBS JII0JICH, CJIEACTBEHHBIC JEUCTBHUS MOTYT IMPOU3BOAUTHCS 0€3
yqacTus MOHATHIX. Cam GakT TPyTHOIOCTYITHOCTH MECTHOCTH OTIpe/ie-
JIAIOT CJIEI0BATENb U I03HABAaTEIb, KOTOPBIE HEMOCPEACTBEHHO MTPOU3-
BOJST CJIEICTBECHHOE JCUCTBUE.

Bonpoc: Kakue cpencrtBa (ukcanmuu MMEET MPaBO MPUMEHUTH
CJIeI0BaTENb JJis1 yIOCTOBEpEeHUs (hakTa MPOU3BOJICTBA CIEICTBEHHOTO
NencTBUs 0€3 y4acTus MOHSTHIX?

OtBet: CornacHo ct. 170 YIIK P® crnenoBatens 00s13aH mpuMe-
HATh TEXHUYECKUE CpEACTBa (PUKCAMM XOJa U PE3YJbTATOB ClE-
CTBEHHOro aeuctBus. K TakuM cpelrcTBam B MEPBYKO OYEPEb OTHO-
CSITCS cpelicTBa BUeo- U GoTodukcanuu. [Ipumenenue ayanodpukca-
[IMU B JAHHBIX CJIy4asx HEeleIecoo0pasHo.

Bonpoc: HmeroTcs nu TpeOOBaHUSA MO MOPSAKY TMPUMEHEHUS
cpencTB (PUKCALUK XO/I1a U PE3YyJIbTATOB CJIEACTBEHHOTO ecTBUA? UTo
JIOJKEH CJie0BaTelNb 3a()UKCUPOBATh C UX MTOMOIIBIO?

OtBet: Cornacho cr. 170 YIIK P® TexHnueckue cpenctpa npu-
MEHSIIOTCSL C 1ebl0 (DUKCAIIMU XO0Ja U PE3yJIbTAaTOB CJEJICTBEHHOIO
nercTBus. IIoHAThIE MpHUIANIAlOTCs C IEJbI0 yA0CTOBEpEeHUs (hakTa
MIPOM3BOJICTBA CJIEACTBEHHOTO JIEMCTBUS, €r0 X04a U pe3yJabTaToB. B
JTAHHOM clly4ae TEXHUUYECKHUE CPEJICTBA 3aMEHSIOT cO0OM ydacTue mo-
HATBIX. COOTBETCTBEHHO, CJIEIOBATENb 003aH (PUKCUPOBATH BCE CBOU
JEUCTBUS, a UMEHHO, YTO OH JEJAeT, i€ HaXOJIUTCs, OOHApyKEHHbIE
CJIeJIbl U MHBIE UMEIOIINE 3HAYEHUE JIJISl pacCiieIOBaHUSI OObEKTHI.

Crarba 177.

Bomnpoc: Ecnu, HanpuMep, Kpaxka u3 KBapTUPHI COBEPIIIEHA «CBO-
OOJTHBIM JIOCTYTIOMY» TOJIBKO U3 OJJTHOM KOMHATBI, TPH 3aMIOJTHEHUU MPO-
TOKOJIa OCMOTpPAa MECTa MPOUCIIECTBUS OCMATPUBAETCSI BCS KBApTUpPA
WJIU TOJIbKO OJHA KOMHATA, U3 KOTOPOIH MOXUIIIEHO UMYIIECTBO?

OtBer: [Ipu npoU3BOACTBE MO YrOJIOBHOMY JIE€NIY CIIEAOBATEIb
JOJKEH YCTaHOBHUTH COOBITHE MPECTYIUICHHsS, TO €CTh BpPEMs, MECTO,
Croco0 U JIpyrue 0OCTOSITENbCTBA COBEpIIEHUs NpecTyiuieHus. [lpu
TOM OCMOTP MECTa MPOHUCIIECTBUS MPOU3BOIUTCS B IEIIAX 0OHAPYKE-
HUS CIIEJIOB MPECTYIUICHHUS, BBIICHEHUS APYTUX 00CTOSITEIHCTB, UMEIO-
IIUX 3HAYE€HUE JUIsl YyTOJIOBHOTO jena. Eciaum ocMoTp mMecTa npouciiie-
CTBUSI B OJTHOM KOMHATE MOXKET YCTAaHOBUTH BCE OOCTOATENILCTBA JIEIIa,
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TO OCMOTpP APYIruxX KOMHAT HC 06513aTeJIeH, TaK KaK OHH HE€ SABJIAIOTCSA
MCCTOM IIPOUCHICCTBUA.

Bonpoc: UTo MOXXHO HE BKIIFOYATH B MPOTOKOJ OCMOTpPa MECTA
MPOUCIIECTBUSA?

OtBet: Cornacho ct. 176 YIIK P® ocMoTp MecTa npOUCIIECTBUS,
MECTHOCTH, KWJIWILNA, HWHOTO MOMENIEHUs, MPEIMETOB U JOKYMEHTOB
MIPOU3BOJIUTCA B LIEJISIX OOHAPY>KEHUS CJIEJIOB MPECTYIJICHUS, BbIICHE-
HUS APYTUX 0OCTOSITENBCTB, UMEIOIINX 3HAYCHUE ISl YTOJIOBHOTO JIeJa.
CrnenoBatenp JOKEH BKIOYATH B MPOTOKOJ OCMOTpPa BCE MMEIOIIUE
3HAYEHUE IS JIeJa 00CTOATENbCTBA, IPU 3TOM 0C000€ BHUMAaHUE y/Ie-
JSATh UMEHHO MPEIMETaM, UMEIOIINM JT0Ka3aTEIbCTBEHHOE 3HAYCHHE.
Takum oOpa3zoM, eciau cieabl MPECTYIVICHUS HUMEIOTCS, Hampumep,
TOJIbKO B OJIHOM KOMHATE KBAPTUPHI, TO 0COO0E BHUMAHUE HY>KHO Yie-
JISITh UMEHHO OTPaKCHUIO X B IPOTOKOJIE.

Bonpoc: Urto nenars, €Cav B KWIMIIE MPOU3OINUIO MPECTYILIE-
HUE, a JTULO, IPOKUBAOIIEE B HEM, HE JJA€T COTJIACHS Ha MPOU3BOJCTBO
OCMOTpa MECTA NPOUCIIECCTBHS?

OtBet: Crienyer pa3rpaHMYuBaTh MOHATHS «OCMOTP KUJIAILIA
U «OCMOTp MecTa mpouciiecTBus». [ ocmoTpa xuiuina HE00Xo-
JAMO COTJIACHE MPOKUBAIOIINX B HEM JIUII, a IS OCMOTpPa MECTa Mpo-
UCIIIECTBHS Takoro TpeboBaHus HeT. [loaToOMy ocMOTp MecTa Mmpouc-
IIIECTBUS MTPOU3BOIUTCS O€3 yueTa MHEHUS MPOKUBAIOIIUX B HEM JIHII.
B cnydae BocnpensaTCTBOBaHMS 3aKOHHBIM JICMCTBHUSIM COTPYIHHUKA
MOJIUIMU YKa3aHHBIX JIUIl MOXHO IMPUBJIEYb K aIMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH.

CrarTbs 178.

Bonpoc: Kakum ciieIcTBEHHBIM JIEUCTBUEM OPOPMIIIETCS OCMOTP
Tpyma, 0OHapPYy>KEHHOT'O0 Ha MECTE MTPOUCILIECTBUS?

Oteet: [Ipu oOHapyKeHUU TpylNa Ha MECTE MPOUCIIECTBUSI CO-
CTaBJIAETCS MPOTOKOJ OCMOTPAa MECTA MPOUCLIECTBUS, JOIOJIHUTEb-
HOT'O COCTABJIEHUS MPOTOKOJIA OCMOTpA TPYyIla HE HY’KHO, TaK KaK TPYII
ABJISICTCA YacCThl0 MeCTa mNpoucmecTBuda. OTAEIBHO OCMOTpP TpyIlad
MOYHO MPOBECTH MOCIIE €r0 UIBATHS C MECTA MIPOUCIIIECTBUS IPU HEOO-
XOJIUMOCTH.
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Crartba 183.

Bomnpoc: B03MOXHO M TPUHYIUTEIBHOE IPOU3BOJCTBO BbI-
eMKHU?

OTtBeT: BrieMKa MPOM3BOAUTCS MPU HEOOXOJAMMOCTH H3bITHUS
ONPENECICHHBIX NPEAMETOB U JIOKYMEHTOB, UMEIOIIMX 3HAYCHUE IS
YTOJIOBHOTO JI€JIa, U €CIIM TOYHO U3BECTHO, IJI€ U y KOrO OHU HAaXo-
JSATCSI, HAlpUMEpP, B KaKOW-TMOO OpraHu3alyu. 3aKOH HE 3alpelaet
MIPOM3BOJICTBO NMPUHYAUTEIILHON BBIEMKH, €CIU KTO-TO MPEHSATCTBYET
MPOU3BOACTBY CIEACTBEHHOTO JelcTBUs. C 3TOM LENBIO K TPOU3BOA-
CTBY BBIEMKHM MOT'YT IIPUBJIEKATHCS] COTPYIHUKHU CHIIOBBIX MOIpa3eiie-
i MB/I ninn HanmoHaisHOM rBapiuu.

Cratba 184.

Bonpoc: O0s3aTenbHO JIM y4acTHE MOHATHIX MPU TPOU3BOJICTBE
JUYHOTO 00BICKA, MOCKOJbKY 4. 1 cT. 170 VIIK B uncne cnydaeB 00s-
3aTEJBPHOr0 YYacCTHs MOHATHIX HE ynoMuHaeT cT. 184 YIIK?

OTtBeT: YuacTue MOHATHIX MPHU MPOU3BOJCTBE JIMYHOTO OOBICKA
00s13aTeIbHO B CHITY MOJIOKeHuH 4. 3 cT. 184 VIIK PO.

Bonpoc: MoXHO 111 ITPOBECTU OCBUAECTEILCTBOBAHUE, 3AMECHUB
MOHSATBHIX TEXHUYECKUMHU CPEACTBAMH?

Otget: Y. 1 cT. 170 YIIK PO yka3pIBaeT, 4T0 y4aCcTHE MOHATHIX
B XOJI€ OCBUJIETEJILCTBOBAHUS 00s13aTebHO. VICKIIIOUEHHUEM SBJIISIOTCS
cinydau, npeaxycmotrpensasie 4. 3 cr. 170 VIIK, — TpyaHonocrymnnas
MECTHOCTb UJIW OMACHOCTH JIJISI 5KU3HHU U 3]I0POBbS YHACTHUKOB.

CrarTbs 186.

Bonpoc: Ha ocnoBanuu kakoit Hopmbl YIIK npousBoaurcs kon-
TPOJIb KOMIBIOTEpHON HHGOpPMAIMU, SJIEKTPOHHOU mMmouThl, WHTEp-
Hera?

OtBet: KoHTpONH KOMIBIOTEpHON MHGPOpPMAIUH, dJIEKTPOHHOU
MOYTHI MPHU HAIIMYUU NMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUU MOXKET
IIPOU3BOJAUTHCS B YCTAHOBJIEHHOM 3aKOHOM MOPSJIKE HA OCHOBAHUH CT.
186 VIIK P®, npemycmaTpuBaronield BO3MOKHOCTh KOHTPOJISI MHBIX
IIEPETrOBOPOB.

CrarTbs 188.
Bomnpoc: O0s13atenbHO JId ClIeI0BATENIO BhI3bIBATH JIUIIO HA JI0-
MPOC IO MOBECTKE?
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OtBet: CornacHo 4. 2 cr. 188 YIIK P® moBectka Bpy4aercs
JMILY, BBI3BIBAEMOMY Ha JOMPOC, TOJI PACITUCKY JIMOO TIepeaaeTcs C mno-
MOIIBIO CpencTB cBsi3U. IIpu 3TOM HE TpedyeTcs pacnucka o €€ moJry-
yeHuu. Takum oOpa3oM, clieloBaTelb MOXKET BbI3bIBATh JIUIIO HA J0-
IPOC, UCTIOB3YS CPENICTBA CBS3HU, HAITPUMED TeJIEPOH.

CraTtbs 189.

Bonpoc: Bo3moxkeH 1u q0onpoc uia, HaXOAsIerocss B COCTOs-
HUH aJIKOTOJIBHOTO OIILSITHEHUS ?

OTtBet: [Ipy HAXOXICHNUH JIUIA B COCTOSIHUM ONbSIHEHUSI CIIEH0-
BaTeNib 00s3aH MPOBECTH OCBHUETEIbCTBOBaHUE JuIa. Jlompoc nuia
BO3MOEH TOJILKO ITOCJIE BBITPE3BICHUS JOIPAITUBAEMOTO.

Cratb1 191.

Bomnpoc: VIIK P® tpedyetr npuMeHeHUs BUI€03AMIUCH TIPU MPO-
W3BOJICTBE CJICJACTBEHHBIX JACUCTBUUM C y4aCTUEM HECOBEPIICHHOJET-
Hero. Kak mocrynarth, KOrjga HET TEXHUYECKOW BO3MOXKHOCTH OCY-
IIIECTBJICHMS BUACO3aNUCH?

OtBet: Cornacuo 4. 5 ct. 191 VIIK P® npumenenue Buaeo3a-
MACHU UM KUHOCHEMKHU B XOJI€ JOMPOCA, OYHOW CTaBKH, OMO3HAHUS U
MIPOBEPKHU TMOKA3aHUM C YYaCTHEM HECOBEPIICHHOJICTHETO MOTEPIIEB-
1IEro WK CBUJETENS 00s3arenbHo. VICKiItoueHne — eclii HeCOBEpIICH-
HOJICTHUM MOTEPIEBIINN WM CBUACTENb JUOO0 €r0 3aKOHHBIN MpejicTa-
BUTEJIb TPOTHUB ATOTO BO3PaKaeT. B 3TOM cuTyannm BO3MOXKHO B3SITh B
IMCHhbMEHHOM BHJIC BO3paXK€HHsI HECOBEPIIICHHOJIETHETO W IIPHOOITUTH
UX K IPOTOKOJTY CIEJICTBEHHOTO JICCTBUA.

Cratba 192.

Bomnpoc: Kak nocrynars B ciiydae, €Ciiu MoJ103peBaeMblii (00BU-
HSEMBII) JK€JaeT BOCHOJIB30BaThCA CT. 51 KOHCTUTYLMU mpHU MPOU3-
BOJICTBE OYHOW CTaBKHU?

OtBet: CornacHo cT. 51 KoHcTUTylIMM HUKTO HE 00sI3aH CBUjIC-
TEJIbCTBOBAThH MPOTHUB Ce0s CaMOro, CBOETO Cymnpyra U OJU3KUX POJI-
CTBEHHHMKOB. [loaTOMy 10/103peBacMblii (OOBUHSIEMBIN) UMEET MPaBO
BOCIIOJIb30BaThCS JJAHHOM CTAaThe! MpH Jade rnokazanuii. OgHako nepen
HayaJIOM OYHOM CTaBKH CJIEIOBATEJIb BBISICHSET y JIMIl, MEXAY KOTO-
PBIMH TTPOBOJIUTCSI OYHAS CTABKA, 3HAKOT JIM OHU JAPYT JPyra U B KaKUX
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OTHOIIEHUSX HAXOATCA MEXIy co00i. MBI cunTaem, 4TO Ha 3TH JaH-
HBIC HE pachpocTpaHstoTcs TpedoBanus cT. 51 KoHcTuTynuu u moso-
3peBaeMblii (OOBUHSAEMBII) 00s13aH COOOIIaTh yKa3aHHYI HH(OpMa-
uio. B mocnenyroiemM B MpoTOKOJIE JeiaeTcsa OTMETKa 00 OTKase J1a-
BaTh IMOKa3aHMSI.

Cratbs 193.

Bonpoc: B kakoM mecTe JOMIKEH HaXOAUThCS 3alUTHUK B CIY-
yae MPOM3BOJICTBA OMO3HAHUS 0€3 BU3yaJbHOI'0 KOHTaKTa OMO3HaBae-
MOTI'O C OIIO3HAIOIIUM?

OtBet: Cormacuo ct. 193 VIIK P® B uemsax odbecnieuenus 0Oe3-
OMACHOCTH OMO3HAIOIIETO MPEIbsIBICHUE JIUIIA JJIs ONIO3HAHUS 10 Pe-
IIICHUIO CJICOBATENISI MOXKET OBITh MPOBEICHO B YCIOBUSX, UCKITFOYAIO-
IUX BHU3yaJbHOE HAOJIIOJIEHWE OMO3HAIOIIEr0 OMo3HaBaeMbIM. llenb
y4acTHs 3alllUTHUKA — OKa3aHUE IOPUIAYECKOM IMOMOIIM IOJ03peBac-
MOMYy (OOBHUHSIEMOMY), COOTBETCTBEHHO, 3al[UTHUK JOJDKEH HaXo-
IUTHCSI BMECTE C OIMO3HaBaeMbIM. B MecTe HaX0KICHUS OIO3HAIOIIETO
OyIyT HaXOJIUThCS MOHSATHIC, KOTOPhIE 3aCBUAETEIIHLCTBYIOT IPABUJIb-
HOCTh ITPOM3BO/ICTBA CJICICTBEHHOI'O JEHCTBHUS.

Bonpoc: O0s3aTebHO 1M MPOU3BOAUTH JOMPOC MOTEPIEBIIETO
(cBHUaETENA) IEPE]] ONTIO3HAHUEM?

OTget: [lepen nmpon3BOCTBOM OMO3HAHKS HEOOXOIUMO YCTaHO-
BUTh IIPUMETHI, 110 KOTOPHIM OyAET MPOU3BOAUTHCS OMO3HAHHUE. YKa-
3aHHbIC TPUMETHI, KaK MPaBUIIO0, ITOJIYy4aroT B X0JI€ JOIPOCa OMO3HAaI0-
mero. be3 ycraHoBiIeHUS MPUMET, IO KOTOPHIM OYJIeT MPOW3BEICHO
OTIO3HAHUE, MPOM3BOJICTBO YKA3aHHOT'O CJICACTBEHHOI'O JICMCTBUS HE-
BO3MOJKHO.

Bonpoc: Heo6xoauMo U mpoOW3BOAWTH ONMO3HAHWE MOXMUIICH-
HOI'O COTOBOTO TeJieoHa?

OTtBeT: COTOBBIN TeePOH OTHOCUTCS K HOMEPHBIM BeIllaM, Tak
Kak OH nmeeT YyHukaibHbli EMEI xoa. Ono3Hanve HOMEpHBIX BelIeH
HE POU3BOJUTCH.

Cratbsa 194.
Bonpoc: B yeM oTimuure npoBEpPKU MOKA3aHUM HA MECTE OT CIIE]I-
CTBEHHOT'O KCIIEpUMeEHTa?
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OtBert: [IpoBepka Moka3aHu Ha MECTE IO CBOEU CYTH SIBJISETCS
JTOITPOCOM JIMIIAa HA MECTE COBEpPIIEHUA npecTymieHus. OHa He npea-
MOJIaraeT B OTJIWYUE OT CJIEACTBEHHOTO AKCIIEPHUMEHTa MPOBEICHUS
AKCIIEPUMEHTAIbHBIX JICHCTBUU.

Bonpoc: B kakoM MecTe HauyMHAETCS MPOBEPKA MOKA3aHUM HA
mecte?

OtBeTt: IIpu npoBepke MOKa3aHUK HA MECTE MHUIIMATUBA B JICH-
CTBUSIX TPUHAJICKUT JIMIY, YbH IMOKA3aHUS MPOBEPAIOTCS. MecTtoMm
HaJaja MOXKET BBICTYIIaTh Kak KAOMHET CJIe0BaTeNs, TaK U Cpa3y aBTO-
MOOWJTb, HA KOTOPOM OYJIET OCYIIIECTBJICH BbIE3]] HA MeCTHOCTh. Hampu-
Mep, IPOTOKOJI OyJeT HaunHaThes co cioB: «llogo3peBaemeblii MIBaHOB
MIPEUTIONKUIT IIPOCIEN0BATH 110 aJIPECY....».

Cratba 202.

Bonpoc: Bo3M0XXHO M IPUHYIUTEIBHOE MOJyYEHHE 00pa3IioB
JIJIs. CPABHUTEIBLHOTO UCCIIE0BAHNS Y OOBUHIEMBIX ?

OTtBeT: /[a, BO3MOXHO, B JAHHOM CJIy4ae cjieJloBaTelb (103HaBa-
T€JIb) BRIHOCUT MOCTAHOBJICHUE U C YYACTHEM CIICHUAIMCTA MOJydaeT

00pa3Iibl, 0 Ye€M COCTABJISETCS IPOTOKOJ B COOTBETCTBUHU C TPEOOBAHH-
MU CT. ¢T. 166 u 167 YIIK PO.

Bonpoc: [Ipy HEOOXOAUMOCTH U3BATUS 00pa3lOB sl CPAaBHU-
TEJIBHOTO MCCJICAOBAHUS y WICHOB OJHON CEMBbIO HEOOXOJIUMO OJIHO
MOCTAHOBJICHUE WJIM HECKOJIBKO?

OtBet: Hecmotps Ha TO, utO 4. 1 cT. 164 YIIK PO He conepxkut
HEOOXOJUMOCTH TOJIYYEHUs] TTOCTAHOBJICHUS Ui U3BATHUS OOpa3IloB
I cpaBHUTENBbHOTO MccneaoBanus, cT. 202 YIIK PO rmacurt, 4ro o
MOJTyYeHUHU O00pa3loB JJIsi CPABHUTEIHLHOTO HMCCIIEOBAaHUS Clie/I0Ba-
TeJIb BBIHOCUT IIOCTAaHOBJIICHUE. B TaHHOM ciiydae B paMKax paccieno-
BAHUS OJTHOTO YT'OJIOBHOTO JI€JIA BO3MOYKHO BBIHECEHHUE OJHOTO MOCTa-
HOBJICHUS, T7ie OyIyT yYKa3aHHBI BCE JIMIA, Y KOTOPHIX U3BIMAIOTCS 00-
paslbl I CPABHUTEIIBLHOTO UCCIIEA0BAHUA. ECIIM U3bsSTHE TPOUCXOIUT
B PAa3HOE BPEMSI, TO COCTABJISICTCS HECKOJIBKO MPOTOKOJIOB.

Cratbs 208.

Bomnpoc: Hepenko npous3BoaCcTBO CyA€OHOM 3KCIIEPTU3bI (HATTPU-
Mep, TICUXO0JIOTO-TICUXUATPUIECKON ) TpeOyeT MPOJOJKUTEIHLHOTO Bpe-
MeHH. BO3MOXHO 7T TPUOCTAHOBJICHUE TTPEIBAPUTEIIHLHOTO CIIC/ICTBUS
Ha MepUO/] TPOU3BOCTBA SKCIEPTU3bI?
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OTtBert: Ilociie MPUOCTAaHOBJICHUS TPEABAPUTEIBHOTO CIICACTBUS
MIPOM3BOJICTBO CJICACTBEHHBIX JICHCTBUN HE TOMYCKAETCSI. DKCIEPTHU3a
OTHOCHUTCSI K CJICACTBEHHBIM JEUCTBHUSM, COOTBETCTBEHHO, MPHOCTA-
HOBJICHHE MPEABAPUTEIHLHOIO CJIEJACTBHUS MOBJICYET 3a COOOM HEIOImy-
CTUMOCTbH DKCIIEPTHU3bI KaK JIoKazaTeabCcTBa. B Takoi cutyamuu HE0O-
XOJIUMO TIPOJIJICHUE TTPEIBAPUTEIBHOTO CIICICTBUA.

Cratbs 209.

Bonpoc: Kakue neiicTBUs MOXKET IMIPOU3BOJIUTH CIEA0BATENb (J10-
3HaBAaTEJIb) MOCJIE NPUOCTAHOBICHUS YTOJOBHOTO Jena?

OtBer: Ilociie MPUOCTAaHOBIIEHUS NIPEABAPUTEIBLHOTO CIIEICTBUS
CJICIOBATEb:

1) npuHUMaeT MephI IO YCTAHOBJICHUIO JIUIIA, OIJICKAIIETO IpU-
BJICUCHHIO B KaU€CTBE MOJI03PEBAEMOT0 I OOBUHSIEMOTO;

2) yCTaHABIMBAET MECTO HAXOXKJICHUS MOJA03PEBAEMOI0 WA 00-
BUHSIEMOT0, @ €CJIM OH CKPBUICA, IPUHUMAET MEPHI IO €0 PO3BICKY.

ITpu 3TOM TOCIE TPUOCTAHOBIIEHUS TTPEABAPUTEIBLHOIO CIIEACTBUS
MIPOU3BOJICTBO CIIEACTBEHHBIX JAEHCTBUN HE AoIycKaercs. Takum oOpa-
30M, [IOCJIE MPUOCTAHOBJICHUS IPEABAPUTENBHOTO CIIEICTBUS MOTYT IIPO-
BOJUTHCS TOJIBKO ONIEPATUBHO-PO3BICKHBIE MEPOITPUSATHS U IPUHUMATHCS
VHBIEC HEIMPOLECCYAIbHBIE MEPHI M0 YCTPAHEHUIO OCHOBAHWM, BBI3BAB-
IMX NPUOCTAHOBIICHUE NIPEIBAPUTEIBLHOTO PACCIIEIOBAHUSI.

CraTbs 226.

Bonpoc: B kakom ciyyae npoOKypop UMEET MPaBO BO3BPATUTH
YTOJIOBHOE JIEJIO JO3HABATEIIO?

OTtBeT: OCHOBHBIE TPeOOBAHUS K MPOKYpPOpaM MPHU PEUICHHUH O
BO3BPAILEHUU YIOJIOBHOI'O JI€J1a U1l IPOU3BOACTBA JIOIOJHUTEIBHOTO
JIO3HaHUA MO0 MEePECOCTaBICHUSI OOBUHUTEIBLHOIO aKTa ObLIA U3JI0-
*eHbl B npukase ['ennpokypatypsl Poccun ot 26.01.2017 Ne 33 «O6
OpraHu3alyy IPOKYPOPCKOro HaZA30pa 3a IPOLIECCYATbHOU AEATEIBHO-
CTBIO OpPraHoB A03HaHus». [IpoaHAIM3UPOBAB BBIICHA3BAHHBIN MIPU-
Ka3, MOKHO BBIICIUTH CIEAYIOIMNE OCHOBAHUSA U1 BO3BPAILLICHUS YyIO-
JIOBHOT'O JIeJ1a IPOKYPOPOM:

1) HECOOTBETCTBHUE COJIEPIKAIIUXCS BBIBOJIOB O BUHOBHOCTH TIPH-
BJIEKAEMOTO K YT'OJIOBHOW OTBETCTBEHHOCTH JIHMIIA OOCTOSITEIHCTBAM
nena;
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2) HECOOTBETCTBUE CO/ICP>KaHUsI OOBUHUTEIHLHOTO MTOCTAHOBJICHUS
TpeOOBaHMUAM, MEPEUNCICHHBIM B MyHKTaXx 1-8 dactu 1 crateu 225
VIIK P®, a Takxe HEJOCTATOYHOCTh CBEACHUN B CIIPABKE-IPHUIIONKE-
HUH K MIOCTAHOBJIEHUIO;

3) oTcyTcTBUE OOBEKTUBHBIX AAHHBIX, MOATBEPKAAIOUIAX BUHOB-
HOCTh M UCKJIIOUAIOIIUX CAaMOOTOBOP OOBUHIEMOTO;

4) HapylIeHusl, CBSI3aHHBIE C HECOOJIOJCHUEM TPaB U 3aKOHHBIX
WHTEPECOB YUYACTHUKOB YTOJOBHOTO CYJIOIPOU3BOCTBA;

5) HepaccMOTpEHUE B MOJTHOM 00bEME 3asIBJICHHBIX OOBUHSAEMBIM,
€ro 3allUTHUKOM, MOTEPHEBIINM U (WJIM) €ro MPEACTaBUTEIEM XO]1a-
TalCTB, NPEAYCMOTPEHHBIX IMyHKTaMu 1-3 yactu 6 crateu 226.7 YIIK
P®D;

6) BBISABICHUE OOCTOATENIHCTB, MPEMSATCTBYIONIMX HAIMPABJICHUIO
YTOJIOBHOTO JieNa B CyJ, W HAIlpaBJIEHHUE YTOJOBHOIO Jeja JO03HaBa-
TEJIO JUIsl IPOU3BOJICTBA JO3HAHUS B O0IIIEM MOPSIKE;

7) HaTM4Yue OCHOBAHMI JIJIsl TPEKPAILICHUSI YTOJIOBHOIO JIeia ¥ yTro-
JIOBHOTO MPECIEN0BAHNS;

8) HEMOATBEPKICHUE MaTEPUATIAMH YTOJIOBHOTO JI€JIa OTAEIbHBIX
MYHKTOB OOBUHEHUS JTMOO0 HEMPaBUIbHON KBATU(PUKAIIUU U HEOOXO T~
MOCTH NepeKBaANU(UKAIINN HA MEHEE TSHKKUN COCTAB MPECTYILICHHUS;

9) HEenmoIHOTa MPUHSTHIX OpraHaMH JO3HAHUS MEP MO BHISBJICHUIO
U YCTPAHEHUIO IPUYUH U YCJIOBUH, CTIOCOOCTBOBABIIIUX COBEPILICHUIO
NPECTYIUIEHUS], @ TAK)KE€ BO3MENICHUIO ylIepOa, MPUYMHEHHOrO Mpe-
CTYILJICHUEM.

Bomnpoc: Kakue perienus npokypopa MOXKeT 00KajoBaTh J103Ha-
BATENb?

OtBer: IIpaBo oOajoBaHUsA O3HABATEIEM TMOCTAHOBJICHUS
IPOKYpOpa O BO3BPAILCHUHU YTOJOBHOIO JIEJIA TO3HABATENIO JUISl IIPO-
W3BOJICTBA JIOTIOJHUTEJILHOTO JIO3HAHUSI JIMOO MEPECOCTABIICHUSI O0BU-
HUTEJIBHOTO aKTa 3aKperieHo B 4. 4 cT. 226 YIIK P®. Takum o0pazom,
00’KaJloBaTh MOYKHO: a) MOCTaHOBJIEHHE MPOKYypopa O BO3BpAIICHUU
YTOJOBHOTO Jiefla JI03HABaTEI0 JJIsi NMEPECOCTaBIECHUS OOBUHUTEIb-
HOTO TIOCTAaHOBJICHUS; 0) MOCTAaHOBJICHHUE MPOKYpOpa O HAMPABICHUU
YTOJIOBHOTO Jeja 1I03HaBaTeNo JIJIsl IPOU3BOJICTBA I03HAHUS B 00IIEM
MOPSIJIKE.

Bonpoc: B YIIK He cogepKuTcs 4eTKOro nopsaKa 1eMCTBUM 10-
3HaABATEJIs MPU 00KaJTOBAHUHU HEKOTOPBIX pellieHu mpokypopa. Kakue
JIEUCTBUSA HEOOXOIUMO BBIIOJHUTE JO3HABATEIIO?
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Otger: [Ipy HaMUMY MPABOBBIX OCHOBAHUM, JJO3HABATENb MEPE-
XOJUT HEMOCPECTBEHHO K MPOIIECCYyaTbHbIM JICUCTBUSIM:

1) BeIHECEHME COOTBETCTBYIONIETO MOCTAaHOBIIEHUS. B mocTaHOB-
JIEHUU JTOJIKHBI ObITh 0OOCHOBAHBI JIOBOJIBI JI03HABaTes. Hampumep,
€CJIM JI03HaBaTeIb HE COTJIACeH C KBalu(ukaiuen AesHUsi TPOKypo-
POM, OH JOJKEH 000CHOBATH CBOIO MO3UITUIO CO CChUIKOM Ha [lnenym
Bepxosnoro Cyna;

2) cobroieHre CPOKOB 00KaTOBaHMs. 3aKOH MPEAMUCHIBAET J10-
3HABATEJIO MIPUHSTH PEIICHUE B TEYEHNH 24 4aCcOB C MOMEHTA NOCTYII-
JIEHUS K HEMY YTOJIOBHOTO Jiesia. CTOUT YYUTBIBATh, YTO B OTIIUYUE OT
CJIeJIOBATEIIsA, KOTOPOMY Ha 00KajoBaHUE AaeTcs 72 yaca, J03HaBaTeNb
OTpaHUYEH BO BPEMEHH, YTO TpeOyeT He3aMeITTUTEILHOTO pearupoBa-
HUS [PU HECOTJIACUU C PEHIEHHEM MTPOKYpOPa;

3) nosiydyeHHue corjlacusi HayalbHUKA opraHa qo3HaHud. [{ns mo-
Jy4€HUs corjacus HadaJdbHUKA OpraHa JO3HaHUsS HEOOXOIUMO MOJIro-
TOBUTH 0OOOCHOBAHHOE XOJIaTaliCTBO 00 00KajlOBaHUM U TIOATBEP/IUTD
€ro 000CHOBAHHOCTbh MaTepHUalaMu YroJOBHOTO JIeNa;

4) HanpaBJIEHWE MTOCTAHOBJICHUS U MAaTEpUAJIOB YIOJIOBHOTO Jieja
BBIIIIECTOSIIIEMY MIPOKYpopy. Ilpu Hecormacuu ¢ penieHueM HIXKeCTOsI-
IIET0 MPOKYpopa O BO3BPAIIEHUU YTOJIOBHOTO Jiefia JiJisi IPOU3BOJICTBA
JOTIOJIHUTENILHOTO JI03HAHUS JTMOO MEePECOCTABICHUS OOBUHUTEIIHHOTO
aKkTa MPOKypop 00s13aH HE MO3HEE 3 CYTOK C MOMEHTA MOCTYILJICHUS CO-
OTBETCTBYIOIIMX MAaTe€pUajoB OTMEHSATh HE3aKOHHOE MPOILIECCYATbHOE
pelieHre, yTBEpKIaTh OOBUHUTENBHBIN aKT M HAIPAaBIATh YTOJIOBHOE
JIeJ10 B Cy/l. Bolecrosiuuii MpoKypop B clIydae OTKa3a B YJOBJIETBOpPE-
HUU XOJaTalCTBA JO3HABATEIISI HE3AME U TENBHO MIOCIIE BEIHECEHUSI TTO-
CTaHOBJICHUS HAITPABIISET €0 JI03HABATEIIO, & KOITUIO — HUYKECTOAIIEMY
IPOKYPOPY, Ub€ pPEeIIeHHE 00XKaT0BaJIOCh, JIsi 00€CTICUeHUs JaabHEeH-
IIET0 MPOU3BOACTBA 10 YTOJIOBHOMY JI€NTy U COOJTFOACHUS MPOIIeCCyallb-
HBIX CpOKOB. [Ipokypop 00s13aH B TeueHHe 2 CyTOK C MOMEHTA MOCTY-
JICHUS MaTeprajioB 00 00XKAJIOBAHUU PEIICHUS] HUKECTOSIIIETO MTPOKY-
pOpa 0 BO3BpAIIICHUHU YTOJIOBHOTO Jiejia JO3HABATENIO JIJIsl IEPECOCTAB-
JI€HUsT OOBUHUTEIBHOTO MOCTAHOBJICHUSI WU O HAIPaBJIECHUU YTOJIOB-
HOTO JIeJia TO3HABATEIO /IJIs POU3BOICTBA I03HAHUS B OOIIIEM MOPSAKE
MPUHUMATh MOTUBUPOBAHHOE PEIICHUE B COOTBETCTBUH C YaCThIO 4 CTa-
Teu 226.8 YIIK PO.

Bomnpoc: YeM pyKOBOJCTBYETCS HadaJIbHUK OpraHa JIO3HAHUS
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IIpU J1ade coryiacus JO3HABATENIO Ha 00KajT0BaHUE HEKOTOPBIX pellie-
HUW Ipokypopa?

OTtBeT: B ciyyae BO3HUKHOBEHUS YKAa3aHHOM CUTYAI[UU HaYaJlb-
HUK OpraHa JIo3HaHus 00sI3aH:

1) mpoBepUTHh HAIMYKME OCHOBAHUM JIJIs1 00’KaJIOBaHUS I03HABATE-
JIEM HEKOTOPBIX PELICHHI MPOKYpopa MO YrOJOBHBIM J€JaM, MOCTY-
MUBIIUM C OOBUHUTEIBHBIM aKTOM WJIM OOBHUHUTEIBLHBIM MTOCTAHOBJIC-
HUeM. Eciin oCHOBaHUsI OTCYTCTBYIOT, TO OH OTKa3bIBAa€T JI03HABATEIO
B TaKOM IIPaBE;

2) NpOBEPUTH MPABUWIBHOCTH C(HOPMYITUPOBAHHBIX JO3HABATEIEM
JIOBOJIOB B IIOCTAaHOBJICHUH 00 00KaJTOBaHUU PEIICHUS TPOKYPOPA;

3) npoBepuTh COOJIIOACHUE T03HaBaTeNEM 24-4acOBOro CpoKa 00-
YKaJIOBaHUS PEUICHUS TPOKYPOPA;

4) KkaK UTOT — Jlaya COTJIacHsl JO3HABATEINI0 Ha 00ajl0BaHUE pe-
HIEHUS TPOKYypopa.

Bomnpoc: C kakoro MOMEHTa UCUUCISECTCS TPETyCMOTPEHHBIM 3a-
KOHOM CPOK 00KaJIOBaHMsI?

OTtBeT: Cpok 00KaJOBaHMSI HAYMHAET UCUYUCIATHCSI C MOMEHTaA
perucTpanyy BO3BPAIICHHOTO YTOJOBHOIO J€ja B OpraHe BHYTPEHHUX
nen. Jlo3HaBaTenb JOMKEH CBOCBPEMEHHO IOJIYYHUTh BO3BPALICHHOE
JIEJI0 ¥ B KpaTYalIIMK CPOK U3YUUTh IMOCTAHOBIIEHUE IIPOKYPOPA O BO3-
BpAIIICHUH YTOJOBHOTO JIeJIa JIJIsl MOCJIECAYIOMIETO NMPUHATHUSL PEIICHUS
O COTJIACUY WJIM HECOTJIACUM C IOBOJAMHU MPOKYpOpa.

Kpome Toro, no3naBarens JOJKEH YUUTBIBATh, YTO MOMEHT I10O-
CTYIUICHUS MaTEpUaJIOB, TPEOYIOMIUXCS 1JIsl PEIICHUS BOTIPOCA, BhIIIIE-
CTOSIILIMM IPOKYPOPOM OIPEIEIISIETCS IO OTMETKE HA XOJIATAUCTBE J10-
3HaBaTend. [lockoybKy Takas OTMETKa AEIaeTCsl MPUHUMAIOIIEH JTIOKY-
MEHT CTOPOHOM, MpaBUIaMHU JISJIONPOU3BOICTBA TOJKHBI OBITH TIPEY-
CMOTPEHBI FAPAHTUU IPOTUB MTPOU3BOJILHOTO €€ NCKAKECHUS.
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