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BBEJAEHHUE

AKTYyaJIbHOCTH TeMbl HcciieqoBanus. Ha ceronnsmuuii neHp npobiema
pacnpocTpaHeHuss HapkoTUKOB B Poccuiickoit denepanyii CTOUT J0CTATOYHO
ocTpo. OCHOBHBIMU HOPMATHBHO — MPABOBBIMU aKTaMH B 3TOH cepe sABISIOTCS
VYronosusiil konekc Poccuiickoit ®enepanun (nanee — YK PD) ot 13.06.1996 Ne
63-03, dDenepanbublid 3ak0H oT 08.01.1998 N 3-®3 «O HapKOTHYECKHX
CpeICTBaxX M ICUXOTPONHBIX BellecTBax» (nanee — 3akoH) n Yka3 Ilpe3unenra
Poccuiickoit deneparun Ne 690 ot 9 wurtons 2010 roma «OO0 yTBepKICHHUU
Crparerun rocyJapCTBEHHOM AaHTHHAPKOTHMYECKOM MNOMUTUKUA Poccuiickoit
Oenepaunun 10 2020 roma». ABnsSACh pacnpOCTPaHEHHOM W OMACHOM A
oOmiecTBa, NpobdjeMa HaApKOTH3ALMU CTAHOBUTCS MPEAMETOM sl 0OCYKIEHUs
HE TOJBKO HAa YPOBHE HAIIETO TOCYJapCTBa, HO M Ha MEXIYHApOIHON apeHe.
Tax, VYnpaenenue OpraHuzanuu OObEIUHEHHBIX HAUMNA 1O HAPKOTUKAM H
IpecTynHocTu Bo BeceMupHoM nokiaze o Hapkotukax ot 2018 . ykaszano Ha To,
yto B 2016 I. 0K0JIO 275 MUJIJIMOHOB Y€JIOBEK B BO3pacTe oT 15 1m0 64 nert, uto
COCTaBISIET TMpUMEpPHO 5,6% Bcero HacejaeHuss Mupa, XOoTs Obl OAMH pa3
ynotpeonsian  HapkoTukd. Oxono 31 MWIIMOHAa TAaKOBBIX CTPajaloT  OT
bu3MYEeCKUX U TICUXOJIOTMYECKUX PACCTPOMCTB Ha TMOYBE IOCTOSHHOIO
YIHOTpeONeHHsT HAPKOTHYeCKHX cpencTs.' IIpuBenéHHbIC LHPPBI  HOCSAT
NpUOIU3UTENBHBIN XapaKTep, OIHAKO HECMOTPS Ha 3TO OHM YKa3bIBalOT Ha
BBICOKYIO CTENeHb OOLIECTBEHHONW OMAacCHOCTH MNPECTYIUJICHUH, CBSI3aHHBIX C
HE3aKOHHBIM 000pOTOM HApKOTHKOB, JUIsl HACEJIEHUS BCETO MUpa. AKTHUBU3ALIMS
TPaHCHAIIMOHAJIBHOW MPECTYIMHOCTH, MOSBJICHUE HOBBIX BUJOB HAPKOTHUYECKUX
U TICUXOTPOIHBIX BELIECTB, PACHIMPEHHE MACIITa00B HE3aKOHHOTO 000poTa M
HEMEUIIMHCKOTO TOTPEOJICHHs] BBICOKOKOHIEHTPUPOBAHHBIX HAPKOTHUKOB Ha

tepputopun Poccuiickorn @Denepauuu MPEACTABISIIOT CEPBE3HYH  YIPO3y

! BeemupHBIii f0KTan 0 HapkoTHKax // Ympasienne OpraHu3amun oObeINHEHHBIX
360002071 o HApKOTHKAM u MPECTYITHOCTH. 2018. URL:
https://www.unodc.org/unodc/index.html (nara o6pamenus: 28.02.2019).



6E30MaCHOCTH TOCYIApCTBA, SKOHOMHKE CTPAHBI M 30POBBIO HACEICHHS.'
CornacHo gaHHbIM odunManbHOM craructukd, B 2016 romy B Poccuiickoii
®denepanuy NpeCcTYIJICHUS, CBA3aHHbIE C HE3aKOHHBIM O0OpPOTOM HApKOTHKOB,
cocTtaBisioT 9,31% oT o6uiero yucia cCOBEpIIEHHBIX NpecTyruieHuit, B 2017
rogy — 10,14% wu 3a nepuon ¢ saBaps no aexkadps 2018 romga — 10,06%. M3 HUx
COBIT HapKOTHKOB cocTapisieT 49,2% B 2016 roxy, 51,5% B 2017 rony u 56,3%
B 2018 romy’. IIpuBenSHHBIC IOKA3aTETH CBHACTEIBCTBYIOT O CYIIECTBEHHOM
yIEJIbHOM BECE€ HApKONMPECTYIUICHHH B OOIEM MacCUBE NPECTYIMHOCTH, a B
YaCTHOCTH HE3aKOHHOTO cObITa HApKOTHUKOB, KOTOPBIM COCTABISET OKOJIO
MOJIOBUHBI BCEX YrOJOBHO HAKa3yeMbIX JAESHUN B cepe He3aKOHHOro 00opoTa
HApKOTUKOB. YBEJIMYEHHUE YACIBHOIO BECA HE3aKOHHOTO CObITa CBUIETEIbCTBYET
O HapacTalolleil aKTyaJIbHOCTU MpoOiemMbl OOpbObl C pacnpocTpaHEHUEM
HAapKOTUKOB, BEAYUIYI0O pPOJIb B  OCYIIECTBICHUM KOTOPOHM  HUIPAIOT
npaBooxpaHuTenbHble opranbl. Kak Obuto otmeueno Ilpesunentom Poccuiickoit
®denepanuu B pamkax BeicTyIuieHHs Ha Komnmerun MuHuctepcTBa BHYTPEHHHUX
nen: «Opnoir w3 kimroueBbIX 3amady MBJ[  Octaércss mnpoTHUBOAECHCTBUE
HE3aKOHHOMY 000pOTy HapKOTUKOB...HyXHO mNpUHUMATh JONOJHUTEIbHBIE
MEpBbl, NMOTOMY 4YTO Te€X, YTO €CTh, BUAMUMO, HEJOCTATOYHO IS 3P (HEKTUBHOM
paboThD)”.

Bonbiioe KoIMYecTBO CHOPHBIX BOMPOCOB, CBSI3AHHBIX C ONpPEIEICHUEM
MOMEHTa OKOHYAaHHSI HE3aKOHHOTO COBITA, KBaJIU(PUKAIMEH NEeHCTBUN JTUIA KaK
MOCOOHUYECTBO B MPUOOPETEHUH MO0 COBITE U JIp., OTCYTCTBUE €IUHOO0pa3Hs
B MHEHUSAX YYEHBIX M MPABONPUMEHHUTEIILHON MPAKTHUKE — 3TO OOyCIaBIUBAET
HEOOXOIMMOCTh ~ YCOBEPILIEHCTBOBAHMS  NPABOBBIX HOPM U HAyYHBIX

UCCIeI0BaHuH, Kacaromuxcs kpanudukanuu aesuuit o cr.228.1 YK PO.

1 o . N
Crpareruss rocyJapCTBEHHOM aHTHHApKOTHUYeCKOW mnosuTuku Poccuiickoi

®enepaunu 10 2020 roxaa : yrB. ykazoM IIpesunenta Poccuiickoit ®enepanuu ot 09.06.2010
No 690 // CIIC Koncynbrantllnroc.
* CocrosHne MPECTYNHOCTU: OQUIMANBHBIM caliT MUHUCTEpCTBa BHYTPEHHHUX €T
Poccuiickoit ®eneparun URL: https://mMBa.pd. (nata oopamenus 28.03.2019).
3 Pacmupennoe 3acemanne kosuierun MunucrepcrBa BHyTpeHHUX aen // [lpesuaeHt
Poccun. HoBoctu. URL: www.kremlin.ru (mata obpamenus 24.03.2019).
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O0beKkTOM Hccae0BaHUs SBISIOTCS OOILIECTBEHHbIE OTHOILEHUS B chepe
OXpaHbl 370pOBbS HACEJEHHsS] OT MPECTYMHBIX MOCATATENbCTB, CBA3AHHBIX C
HE3aKOHHBIM COBITOM HAPKOTHUYECKUX CPEJICTB.

IIpeamerom uccienoBaHUsl  SIBISIETCS  YTOJOBHO-NIpaBOBas HOpMa,
YCTaHABIMBAIOUIAs OTBETCTBEHHOCTh 32 HE3aKOHHBIA COBIT HAPKOTHYECKUX
CPEIICTB, TICUXOTPOIHBIX BEIIECTB, & TAKXE HHbIE HOPMATHBHbBIC IPABOBBIC
aKThl, PErJIAMEHTUPYIOIIHE 000POT HAPKOTHUUYECKUX CPEACTB M MCUXOTPOIHBIX
BEIIECTB, PEIICHUS CYJOB I0 YTOJIOBHBIM JI€JIaM O HAPKOMNPECTYIUICHUSIX.

Heab uccnenoBaHusi COCTOMT B U3YYEHUU TEOPETUUECKHX MPOOEIOB B
perjiaMeHTallid  yroJIOBHOM  OTBETCTBEHHOCTH 32  HE3aKOHHBIM  COBIT
HApKOTHYECKUX CPEJCTB U UX BIMSHUS HA MPAKTUKY KBATU(PUKALMHU JTaHHBIX
npectymiieHui. [Ins peanuzanun yka3aHHOM LeJU ObUIM pEIIEHBI CIEAYIOLINE
3a/1a4M:

— MPOAHAIM3UPOBAHBl HOPMATHBHBIE MPABOBBIE aKThl, AKTHI CYIACOHOMU
MPaKTUKU M HAay4YHBIE TPYAbl MO BOMPOCAM YTOJOBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEJICTB;

— c(hopMylIUpOBaHO TIOHSATHE HE3aKOHHOTO COBITa HAPKOTHUYECKHUX
CPEICTB;

— ompenereHbl U PacKpbIThl OCHOBHBIE NMPHU3HAKU HE3aKOHHOI'O COBITA
HApPKOTHUYECKUX CPECTB;

— BBIJICJICHBl ~ XapakTep MW CTENeHb OOUIECTBEHHOW OMAacHOCTU
MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM COBITOM HAPKOTUYECKHUX CPEJICTB;

— TMpOaHAIU3UPOBAHBI OOBEKT M TMpPEAMET HE3aKOHHOro CcOBITa
HApKOTHUYECKUX CPECTB;

— IpoaHalIu3MpoBaHa OOBEKTHUBHAs CTOpPOHAa HE3aKOHHOIO CObITa
HAapKOTHUYECKUX CPECTB;

— MNpOaHANIM3UPOBAHBl CYOBEKT U CYOBEKTHUBHAs CTOPOHA HE3aKOHHOIO
cObITa HAPKOTHUUECKUX CPEJICTB B;

— ompejeNneHbl NyTH COBEPIICHCTBOBAHUWE MPAKTUKU IMPUMEHEHUS

YTOJIOBHOI'O 3aKOHA I10 ACJIaM O HC3dKOHHOM cOBITE HapKOTHYCCKUX CPCIACTB.



MeTo10/I0THYEeCKYI0 OCHOBY HCCJIEAOBAHUSI COCTABUI JTHAICKTUYECKUN
METOJ TO3HaHMS JACUCTBUTEIBHOCTH, a TakKXX€ OCHOBAaHHbIE Ha HEM
oOllleHayYHbIE M YaCTHOHAY4YHBIE METOJABI MO3HaHUsA. B pabore Hamum cBoé
MIPUMEHEHUE METOJIbl JICKCUYECKOTO W JIOTHKO-IOPUIAYECKOr0 HCCIICI0BaHUS
COJIep>KaHMs TIPABOBBIX HOPM, a TaKXKe Takue MpueMbl cbopa U oOpabOTKU
SMIMUPUYECKOTO MaTepualia, Kak aHaliu3 MPUTOBOPOB, KOHTEHT-aHAIU3
myOJIUKaUi B IEPUOIUYECKON TIeYaTH.

TeopeTnueckyr0 0OCHOBY MCCIIEIOBAHUS COCTABWIIM TPYJIbl TAKUX YUEHBIX
kak B.H. Bunokypos, B.B. XKaneioun, C.M. ManskoB, A.A. [InOHTKOBCKHIA,
JLU. Pomanosa, A.W. Ponuk, I1.B. Temnsmun, JI.B. Tokmanues, A.W. UyuaeB
A.B. Illecnep u ap.

HopmatuBHyw ©0a3y wuccienoBanus coctaBwin Konctutyuus PO,
YTOJIOBHOE 3aKOHOJATENILCTBO, HHbIE DenepanbHble 3aKOHBI, MOA3aKOHHbBIE
aKkThl, B 4acTHOCTU TnoctaHoBieHue IIpaBurennbctBa Poccuiickoit denepanuu,
noctaHoBneHus [Inenyma BepxoBrnoro Cyna Poccuiickoit denepanmu.

OMNUPUYECKYI0 0a3y TUIUIOMHOTO MCCJIEIOBAaHUS COCTABWIM CYyJeOHbIC
pereHus U pakTHUEeCKUe JaHHbIe, TIPECTAaBIICHHbIE B HAYYHOH JTUTEpaType.

IIpakTHYecKkoe 3HA4YEHHE WCCIECAOBAHUS 3aKJIIOYaeTcsl B TOM, YTO
coAepKalrecs: B HEM BbIBOJIbI M MIPEAJIOKEHUS MOTYT UCIIOJIb30BaThCS:

— B MPaBOTBOPUYECKOW JAEATEIBHOCTH IO  COBEPIICHCTBOBAHUIO
YTOJIOBHOTO 3aKOHOAATENIhCTBA 00 OTBETCTBEHHOCTH 3a HE3aKOHHBIA COBIT
HApKOTUYECKUX CPEJCTB;

— B NIPAKTUUYECKON NESATEIbHOCTH IPABOOXPAHUTEIBHBIX OPraHOB IpHU
KBaTM(UKAIIUA HE3aKOHHOTO CObITAa HAPKOTUYECKUX CPEJICTB.

CTpyKTypa HCCIEIOBaHUs OINpeesicHa LEeIsIMU, 3aJadyaMU U JIOTUKOM
uccnenoBanus. BeimyckHas kBanuduKanmoHHasi paboTa COCTOUT U3 BBEICHUS,
IBYX  TJaB, OOBCAMHSIOMIMX IIeCTh  maparpadoB, 3aKIIOUYCHUS U

OouborpaduuecKoro CIucka.



I'JIABA 1. IIOHATHUE, XAPAKTEP 1 CTEIIEHb OBIIIECTBEHHOI1
OITACHOCTH TIPECTYIIJIEHUN, CBS3AHHBIX C HE3AKOHHbBIM
CBbITOM HAPKOTHUKOB

§1 IlonssiTHE W OCHOBHBIC IIPpU3HAKU HpeCTYHHCHHﬁ, CBJA3aHHBIX C

HE3aKOHHBIM COBITOM HapKOTHUKOB

['oBOpst 0 MOHATUM HE3AKOHHOTO COBITA HAPKOTHUYECKUX CPEACTB, CTOUT
3aMETUTh, YTO 3Ta JEATEIBHOCTH SIBISETCS OCHOBOIIONATAONIEN I Pa3BUTHUSA
BCEr0 HE3aKOHHOTO 000pOTa HAPKOTHKOB, TaK KaK MMEHHO B paMKaX COBITa
HApKOTHYECKHE  CpEACTBAa  IMONAJAOT  OT  JIML, 3aHUMAOIIMXCA  UX
U3TOTOBICHHEM, TPOU3BOACTBOM U TMepepabOTKOW, K HEMOCPEACTBEHHBIM
norpebutensiM. COOTBETCTBEHHO, COBIT — 3TO HanboJiee OOLIECTBEHHO OMACHBIIM
AIIEMEHT HE3aKOHHOTO 000poTa HapKOTUKOB. [loHsATHE HE3akOHHOro CcObITa
3akperieHo B 113 IlocranoBnenus Ilnenyma BepxoBHoro cyna Poccuiickoit
Oeneparuu - (nanee — Ilocranornenue): «Ilog He3akOHHBIM — COBITOM
HAapKOTHYECKUX CPEACTB, ... CIEAYET MOHMMaTb HE3AKOHHYIO AESATEIbHOCTH
JUIa, HAlPaBJICHHYI0O Ha HUX BO3ME3AHYIO JHOO OE3BO3ME3HYIO PEeau3alluio
(mponaxa, mapeHue, OOMEH, yIulata Jojra, Jaya B3aiMbl U T.J.) APYromy
muny» . JIaHHOE TOHATHE JOCTATOYHO JIAKOHWYHO, HO HCYEPIIBIBAIOIIE
OIMKCHIBAET CYIIHOCTh HE3aKOHHOTO cObITa HAPKOTUKOB. Tak, moMuMo Hauboee
yacTo BcTpevaromeiics (opmbl cObITa, TakoW Kak Mpoja)ka HapKOTHKA, B
MPUBEAEHHOM BBIIIE TOHITUU CHPABEAJIUBO YKa3aHO, YTO O€3BO3ME3HBIC
(GOopMBI  OTUYXKJEHUSI HAPKOTUYECKUX CPEICTB TakkKe BIEKYT 3a co0o0il

YTOJIOBHYIO OTBETCTBEHHOCTh Mo ¢T.228.1 YK P®. Hecmorps Ha TO, 4TO

"' O cyne6HO# MpaKTHKe MO JeTaM O MPECTYIUICHHSX, CBA3AHHBIX C HAPKOTHIECKAMH
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIBHOJICHCTBYIOIIUMH H  SJOBUTHIMH  BEIIECTBAMH:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynbrantlInroc.



COBITUMK dYallle BCETO MpeciieyeT KOPBICTHYIO IIeb, paccMaTpuBacMas HaMH
ctaths HaxoauTes B pazzaene IX Ocobennoit vactu YK P®, a ne B VIII, uto naér
OCHOBAHHUS OTHOCHUTh K HE3aKOHHOMY COBITY HAPKOTHUKOB HE TOJIBKO MX MPOIAKY
C IIeJIBIO TIOJYYCHHSI MaTepUalibHOM BBITOBI, HO U Apyrue GOopMbl OTUYKIEHUS,
Takue Kak jgapeHue, oOMeH u J1p. CyneOHas TIpakTUKa CYI0OB OOIIei
IOPUCAUKIIMA TI0 JaHHOMY BOINPOCY CJEAYeT MHEHHUIO, BBICKA3aHHOMY
IImenymom BepxoBHoro cyma Poccuiickont @enepauun. Tak, JIeHUHTpaacKui
oOnacTHOM cCya, paccMmarpuBasi JAelo B OTHomIeHuW mnoacyaumoro A.RO.
Banrorena B anenjslMOHHONW MHCTAaHUMM B NpuroBope ykazan: «Ilo cmbicay
3aKkoHa, (opma Tmepenayd IMCUXOTPONHBIX  BEIIECTB (BO3ME3AHAS  WIH
Ge3BO3ME3/IHAs) HE BIHSET Ha KBATH(UKAINIO CONESHHOTO KAK UX COBITY .

B.M. I'apmanos u H.W. Kapaucaer kinaccuuiupyror cObIT HE TOJIBKO MO
MPU3HAKY BO3ME3HOCTH, HO M MO KPUTEPUIO NOBTOpsieMOCTH. Tak, Mo Hux
MHEHHMIO, MOXHO BBIICIUTH JBe (GOpMbl  CcOBITA: peanu3aluio |
pacripocTpaHeHnue. Peanuszanus HapKOTHYECKHX CPEICTB IMPEIACTABISIET COOOM
UX  OJHOKPAaTHOE OTYYXKJICHUE OJAHOMY JIMIY, a pPaclpOCTPAHEHUE
MpeayCMaTPUBACT CUCTEMATUUECKUN COBIT HAPKOTUKA OJHOMY M TOMY K€ JTH0O
HECKOJIBKHM JIHIAM°. B IeIoM, MbI COIIACHBI ¢ MHCHHEM IAHHBIX aBTOPOB,
OJTHOKpPATHBIA COBIT 4Yallle BCEr0 COBEPIIACTCS HapKOMOTpeOUuTeneM s
MOJIYYEHUS CPEJCTB Ha TMOKYIKY pa30BOM J03bI, JUOO [JIs TOJY4YCHUS B
KaueCTBE BO3HArpa)XKJC€HHUS CaMOW J03bl, @ TaK >K€ B LEIAX COBMECTHOTO
noTpeOIeHUsT HAPKOTUUECKOTO CPEACTBA C APYTMM JIMIOM (JapeHue YacTu
HApKOTHYECKOTO CpEeACTBa, MpUOOpeTéHHOro camocTosiTenabHo). Ilocnenuuii
ClIy4dail HeNb3sl NyTaTh C BBEICHUEM WHBEKIMU JIUIY, «ECJIU YKa3aHHOE
CPEICTBO WM BEIIECTBO MNPHUHANJICKUT CAMOMY IOTPEOUTENI0O U HHBEKIUS

BBOJUTCSA IO €ro IMpoChOe JTHUOO0 COBMECTHO MPUOOPETEHO MOTpEeOUTENEM U

! Ipurosop Jlenunrpaackoro o6mactoro cyma Ne 22-1280/2018 ot 10 asrycra 2018
r. mo nemy Ne 22-1280/2018. URL: https://sudact.ru (mara oopamenus: 28.02.2019).

* Tapmanos B.M., Kapancaes H.W. O cosepkaHnHi IPU3HAKOB COBITA HAPKOTHYCCKIX
Cp€ACTB, IICUXOTPOIIHBIX BCIICCTB HJIM WX AHAJIOTOB M KPUTCPHUAX OTTPAHUYCHUA cObITa OT
nocoOHuuecTBa npuoodperenuto // Hapkokontposs. 2012. Nel. C. 23.
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JIUIIOM, TIPOU3BOJISAIIAM WHBEKIIHIO, JIJII COBMECTHOTO IMOTPEOICHHS», TaK KAk
Takoe JeHcTBHE He OygeT KBaIM(HIHPOBAHO Kak COBIT.' PacrpocTpaHeHHe
HApPKOTUKOB, KakK IPaBUJIO, OCYIIECTBISACTCS HWHOW KAaTErOpHEH JIMIl W TI0
COOTBETCTBYIOIIIUM CXEMaM, 4YTO BJICUET 3a COOOH IOBBIIICHHYIO OINACHOCTH
MMEHHO CHUCTEMAaTHYECKOro cObITa W HEOOXOTUMOCTh €ro HOPHUINYCCKOTO
OT/IETICHUS OT Pa30BOTO OTUYKICHHUS.

OnHako, IpoaHaJU3UPOBAB HAYIHYIO JINTEPATYpPy, CYyNeOHYIO TIPAKTUKY U
3aKOHOJATEIILCTBO B c(epe HE3aKOHHOTO COBITAa HAPKOTUKOB, MBI IMPHUILIA K
BBIBOJIY, UTO TEPMHUHBI «pealM3allvs» U «PaclpoCTPaHCHHE» IMOHUMAIOTCS B
pasHBIX acmekTaxX. Tak, B cT.]1 3akoHa yka3aHO: «peaju3alis HapKOTHYECKUX
CPEICTB, IICHXOTPOITHBIX BEIICCTB — JEWCTBHS TI0 TIpOmaxe, Iepemade
HApPKOTUYCCKHUX CPEACTB, ICUXOTPOITHBIX BEIICCTB OJHUM IOPHINYCCKUM JIUIIOM
JIPYroMy FOPUIUYCCKOMY JIMITY TS TalbHEHIITNX MPOM3BOJICTBA, U3TOTOBICHMS,
peanu3anuM, OTIYCKa, pACMIpeACICHHs], WCIOIb30BaHUSA B MEIUIIUHCKHX,
BETCPHHAPHBIX, HAYYHBIX, yYCOHBIX LEISX, B DKCIICPTHOH IESTEIBHOCTHY .
OCHOBHOW HOPMAaTHUBHO TMPABOBOM aKT YrOJOBHOTO 3aKOHOJAaTe/bcTBA — YK PO
— TEpPMHUH «pealn3alusi» TaKkKe paccMaTpuBaeT B KauecTBE (POPMBI JETAILHOTO
obGopora HapkotTHKOB (cT.228.2 VK P®)’. Ilnemym BepxoBHOro cyna
Poccuiickon ®enepaunu 1oj  pealM3alyded  MMOHMMAET BCE BapUAHTHI
HE3aKOHHOTO OTYY)KJICHHS HAPKOTHUKA (PU3UYCCKUM JIMIIOM, KaK pa30BOro, TaK M
cuctemMarndeckoro (1m.13), HO B 3TO ke BpeMs yHOTPEOJIIeT paccMaTpHBACMBIHA
TEPMUH TPH TICPESUUCIICHUH JICTaTbHBIX (POPM 000pOTa HAPKOTUYECKUX CPEACTB,
HapyIIeHUE KOTOPBIX BICYET 32 COOOM YrOJIOBHYIO OTBETCTBEHHOCTBH, TO €CTh B

HJaHHOM CJIy4dac I10[ peanmaul/leﬁ MMOHUMACTCA OCATCIBbHOCTL HOPUINYICCKOTO

"' O cyne6HO# mpaKTHKe MO JeIaM O MPECTYIUICHHSX, CBA3aHHBIX C HAPKOTHIECKAMH
CpeACTBaMH, TIICHXOTPOTHBIMH, CHJIbHOJCHCTBYIOIUMH H  SIOBUTBIMH  BEIIECTBAMHU:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynsrantlInroc.

? O HAPKOTHYECKUX CPEICTBAX M IICHXOTPOIHBIX BeecTBax : DeiepanbHblil 3aKOH 0T
08.01.1998 Ne 3-@3 // CIIC KoncynwsranTlmtoc.

> Vronoesii komexc Poccmiickoit ®emeparmn (pex. ot 19.02.2018) // CIIC
KoncynbrantlInroc.
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JIAIIA 110 3aKOHHOM IMepeaaye HAPKOTUKA HHOMY FOPUINYECKOMY JIALLY (n.21)1.
HecoorBeTcTBUE TONKOBaHMSA TEPMUHA B OCHOBHBIX JOKYMEHTAaX,
UCIIONIB3YEMBIX MPABONPUMEHUTEISIMU IIPU PACCIEAOBAHUHN YTOJIOBHOTO JAENa U
CylaMH TpH BBIHECEHUM pEIIeHUs MO Jely, BIe4€T 3a coOOM pas3iuyue U B
cyneOHoil mpaktuke. lloHATHS  «peanuzauus» U «PACIPOCTPAHEHHE)
NPUMEHSIOTCA B NPUrOBOpax s O00O03HAYEHUsS pPa3jIMYHbIX JIEWCTBHIA,
CBSI3aHHBIX CO COBITOM HapkoTHKOB. Tak, B mpuroBope Cyna aneyisiquoOHHON
uHctaHuuu BepxoBHoro cyna PecnyOnmuku Caxa (SIKyTusi) B OTHOILIEHUH
Komaposa C.C. yka3zaHo, 4TO HOACYAUMBIN IBITAJICS paclIpOCTPAHUTh HAPKOTUK
equHOKBI. CeBEpOIBHHCKMI TOPOIACKOH Cyl ApXaHTENbCKOH 0OmacTH
MPUMEHWJI TEPMHUH  «PACIpPOCTPAHEHHWE» B OTHOLWIEHWH JEATEIBbHOCTH
noncynuMbix AHnpeeBa A.A. u IlonmoBa A.H. mo cucremarudeckoMmy cOBITY
HAapKOTHKOB, OCYILECTBISIEMOMY [JJIMTEIBHOE BpEMs Ha TEPPUTOPUU T
CeBEpONBUHCKA M T. ApPXAHTeIbCKa . VYIIOMSHYTBIH HAMH BBIIIE IPHIOBOP
Jlenunrpagckoro 00JAaCTHOTO Cyna COAEPKHUT TEPMHUH —«peau3alus» B
OTHOIIEHUH OJHOM O€3BO3ME3IHOM Mepefaud HapKOTHYECKOro CpeicTBa
bu3MYEeCKUM JIULIOM HHOMY JII/II_[y4. PynHu4HBIl paliOHHBIA Cyx ropojaa
KemepoBo KemepoBckoli o6iacTu ykaszana, 4YTO MOACYIUMBIM MpUoOpEn 76
MTAKETUKOB C HAPKOTUYECKUM BELIECTBOM «C LEIBIO MOCIENYIOIIEH peaau3aluu,
TO €CTh HE3aKOHHOTO CObITa», TO €CTh NPUMEHUB TEPMUH «peaju3auus» K

HCOOHOKPATHOMY C6BITy HapKOTUKa OIHUM (1)I/I3I/ILICCKI/IM JJMIIOM HCCKOJIBKHUM

"' O cyneGHOlT mpakTHKe 1O [e1aM O IPECTYILICHUSX, CBS3aHHBIX ¢ HAPKOTHUCCKUMM
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIbHOJICHCTBYIONIUMH H  SJOBUTHIMH  BEIIECTBAMH:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynsrantlInroc.

* TIpurosop Cyzna ame/UBSIHOHHON HHCTAHIIE BepxoBroro cyma Pecrny6mukn Caxa
(Axytust) Ne 22-1296/2018 ot 23 asrycra 2018 r. mo genmy Ne 22-1296/2018. URL:
https://sudact.ru (nara oopamenus: 01.03.2019).

? Tlpurosop CeBEPOIBHHCKOrO TOPOJACKOTO Cyaa ApxaHrembckoii obmactm Ne 1-
267/2018 ot 30 wmroms 2018 r. mo memy Ne 1-267/2018. URL: https://sudact.ru (mara
obpamenus: 01.03.2019).

* Ipurosop Jlennnrpazckoro obmactHoro cyma Ne 22-1280/2018 ot 10 asrycra 2018
r. mo aemy Ne 22-1280/2018. URL: https://sudact.ru (mara oopamenus: 01.03.2019).
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mnam '

Taxum 06pa3oM, B Cy1eOHOM MpaKTHKE HAOIIOAAETCS CMEIIEHUE Pa30BOTr0
U CUCTEeMaTHYecKoro cObiTa HapkoTHueckux cpeAcTB. C1.228.1 YK PO Takxe He
paszensieT YrojlloBHYI0 OTBETCTBEHHOCTh IO MpU3HAKY cucreMaTtuyHocTd. [lo
HalleMy MHEHHIO, TaKoe pasJeleHHe LeIecoo0pa3Ho, OIHAKO 3aKOHOMATElNb
pemuia  JaHHy0 — Opobnemy  nyTéM  auddepeHnuanuu - yroJoBHOM
OTBETCTBEHHOCTH B 3aBHCHMOCTH OT pa3Mmepa cOBITOr0 HAapKOTHKA. 3a4acTylo,
CUCTEMaTHUYeCKUi COBIT MpuoOpeTaeT JOBOJIBHO MacluTaOHble OOOPOTHI, YTO
BICUET YBEIMYEHUE pa3Mepa CcOBIBAEMOTO HApPKOTUKA U COOTBETCTBEHHO
Ha3HAYEHUE 3a Takue JCeHCTBUS Oojiee CypOBOTO HaKa3aHUsS, HEXWIM 32
€IMHUYHBIN COBIT HEOOBIION T03bI HAPKOTUUYECKOTO BEIIECTBA.

BaxxHbIM mNpu3HAKOM, XapaKTEepHU3YIOIIUM JIesTHHE, MPelyCMOTPEHHOE
c1.228.1 YK P®, u ommuaroniee ero ot cocrasa npecryruienus cr.228 YK PO,
ABIISIETCS pa3Mep HApKOTUYECKOTO CPENICTBA, HEOOXOMMMBIN JJI MPUBICYECHHUS
BHHOBHOI'O K YTOJOBHOW OTBETCTBEHHOCTH. B 4.1 ¢1.228 YK P® 3akoHomaresnb
yKazall, 4TO NEPEUUCIICHHbIE IEesSHHSA, a WMEHHO NPHOOpETeHHE, XpaHEHHE,
NepeBo3Ka, HM3rOTOBJIEHUE, MepepadoTka HApKOTHYECKUX CpEACTB 0e3 Lenu
cOBITa CUMTAETCS YTOJIOBHO-HAKA3yeMbIM JE€SHUEM JIUIIb B TOM Ciy4ae, Koraa
pa3Mep HapKOTHYECKOTO BELIECTBA, CTAaBILETO MPEIMETOM MPECTYIUICHHUS,
gapisiercss 3HauuTeNnbHbIM. B 4.l c1.228.1 YK P® ykazanue Ha pasmep
orcyrcTByeT. Ha Ham B3misn, 3TO BbI3BAHO TEM, YTO COBIT HAPKOTUYECKUX
BEIIECTB MPECTABISAET OONBIIYI0 OOIIECTBEHHYIO OMACHOCTh, YeM HE3aKOHHBIHI
000pOT HApKOTHKOB Oe3 1enu cObiTa. OTCYTCTBUE BIMSHUSA pa3Mepa COBITOrO
BEIECTBA Ha KBaJU(UKALMIO JESTHUS B KayeCTBE YroOJOBHOTO MPECTYIUICHHUS

2
orMmevaeT Takke Ilnenym BepxoBHoro cyma®. besycinoBHO, yKazaHHOE

! TIpurosop Pyxmmumnoro paiionsoro cyma ropoxa Kemeposo Kemeposckoit o6mactn
No 1-211/2018 ot 30 wuronst 2018 r. mo memy Ne 1-211/2018. URL: https://sudact.ru (mara
obpamenus: 01.03.2019).

2 O cyne6HOH MpPaKTHKE [0 AeaM O MPECTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHYCCKHMH
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIBHOJICHCTBYIOIIUMH H  SJOBUTHIMH  BEIIECTBAMH:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynbrantlInroc.

11



MOJIO)KEHUE  OTHOCUTCS JIMIIb K MHUHUMAJIBHOMY BECOBOMY MOpOTY
HapKoTH4Yeckoro cpexacrtea. lIpaBurensctBo Poccuiickon @enepauuu B
COOTBETCTBYIOIIEM 1I0CTaHOBIEHNH yCTAaHOBUJIO 3HAYEHUS, COMIACHO KOTOPBIM
MPABONPUMEHUTENIM U CYJ ONPEACNSIOT 3HAYUTENIbHBIN, KPYMHBIM U 0C000
KPYIIHBIA pasMepsl HAapkoTHka'. [lOCTeIHHE JIBE KATCTOPUM  SIBISIOTCS
kBauunupyomumMu npuzHakamu c1.228.1 YK P®, onHako CTOUT 3aMETUTH,
9TO Jaxke COBIT HAPKOTUYECKOTO BEIIECTBA, BEC KOTOPOTO HE OTHOCHUTCS K
3HAQUUTEILHOMY pa3Mepy, 3aKOHOJATellb OTHOCUT K KaTeropuM TIKKUX
MPECTYIUICHUH, YTO CBUJETEIBCTBYET O IIOBBIIIEHHONW  OOIIECTBEHHOM
OMAaCHOCTHU JAHHOI'O COCTaBa MPECTYIUICHUS.

Hecmotpst Ha TO, 4TO cmOCOO COBEPIIEHUS MPECTYIICHUS] OTHOCHUTCS K
00BEKTHUBHON CTOPOHE, UTO B CBOIO OUepeabh TPEOYET €ro pacCMOTPEHHSI UMEHHO
B paMKax yroJIOBHO — TMPAaBOBOM XapaKTEPUCTUKH HE3aKOHHOTO CObITa
HAapKOTHKOB, MBI CYUTAeM HYXXHBIM YIIOMSHYTb OCOOCHHOCTH TaKOTO MpHU3HAKa
MPECTYIUICHUS, KaK Ccroco0, B Ka4eCTBE OJHOM M3 BAXKHBIX XapaKTEPHUCTUK
cObITa B 11esioM. MTak, HemocpeacTBeHHas Iiepeiada HApKOTUKA «HU3 PYK B PYKU»
SABIISICTCS. HauWOoJiee MPOCTHIM CIOCOOOM € TOYKM 3pPEHHS JOKAa3bIBaHUS W
onpeziesieHHss MOMEHTa OKOHYaHHS HE3aKOHHOro cObiTa. B gaHHOM cnydae
MPECTYIUICHUE CUYUTAECTCA OKOHYEHHBIM C TOIO MOMEHTA, KaK HApKOTHYECKOE
CPEICTBO MOCTYIUIJIO B paclopsikKeHre mpruoOpeTarers.

Opnnako, [Inenym BepxoBHoro cyna Poccuiickoii @enepanuu B 2015 rony
BHEC n3MeHeHusl B MyHKT 13 [locTtaHoBieHus, oOpaTB BHUMAaHHE CYJI0B Ha JiBa
BO3MOXKHBIX M OTHOCHUTEIBHO HOBBIX CTHIOCO0a pacmpoCTpaHEHUs HAPKOTHUKOB,
KOTOPBI€ B IMOCJICTHUE TOJbI 3aHSJIM OCHOBHBIC TTO3UIIMH: «ITYTEM COOOIICHUS O

MCCTC UX XPAHCHUA HpI/IO6peTaTCJIIO, IMPOBCACHUS 3aKIIAAKH B O6YCJIOBJICHHOM C

' 06 yTIBepXKIeHNH 3HAYMTENBHOTO, KPYIHOrO M 0CO0O KPYITHOTO pa3sMepoB

HAapKOTHYECKUX CPEJCTB W IICHXOTPOIHBIX BEIIECTB, a TAK)KE 3HAYUTEIBHOTO, KPYIMTHOTO U
0c000 KpPYITHOTO pa3MepoB ISl PACTCHUH, COJIEP)KAIIUX HAPKOTHYECKHE CpEACTBa WU
MICUXOTPOITHBIE BEUIECTBA, JIMOO WX YACTEH, COJACpKAIUX HAPKOTUYECKHE CPEACTBA WIIH
MICUXOTPOIHbIEC BEIIECTBA, I 1enen crareit 228, 228.1, 229 u 229.1 YronoBHOro kojaekca
Poccuiickoit ®enepauun: nocranosnenue [Ipasurenscta PO ot 01.10.2012 Ne 1002 // CIIC
KoncynbrantlInroc.
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HUM MecTe»'. Yka3aHHbIC BApHAHTHI, 110 CyTH, HPEACTABIAIOT co0oii JBa BHAA
OJTHOTO U TOTO € crocoba cObITa HAPKOTUUYECKOTO CPEACTBA — OECKOHTAKTHBIM
COBIT uepe3 3akiajgky. Pa3HHIla COCTOMT B TOM, 4YTO B IEpPBOM cllydae
npuoOpeTaresp MnojiydaeT HHPOPMALUIO O MECTE HAXOXKIEHUS HAPKOTUYECKOTO
CpeICTBa IMOCJE TOro, Kak OHO ObLIO OCTABJIEHO TaM COBITYUKOM, @ BO BTOPOM
Cllydae YCJOBJIEHHOE€ MECTO U3BECTHO 3apaHee. Jlns Toro, 4ToOBl B
MPaBONPUMEHUTENBLHON U CyeOHON MPaKTUKE HE BO3HUKAJIO CIIOPOB IO MOBOIY
MOMEHTa OKOHYaHHUS HE3aKOHHOro cObITa HapkoTUKOB, [lnenym BepxoBHOro
cyla 4€TKO ero 00O03Ha4YMJI: «HE3aKOHHBIN COBIT Clie[lyeT CUYUTaTh OKOHYEHHBIM
MPECTYIJICHUEM C MOMEHTA BBITIOJHEHHUS JIMLIOM BCEX HEOOXOIUMBIX NEHCTBUIM
Mo nepenaye NpHOOpETaTenato YKa3aHHBIX CPEICTB, BEIIECTB, PACTCHHI
HE3aBHCHMO OT MX (PAKTHUECKOro MONydeHHus mpuodperareqem»’. Takas
dbopMynupoBKa OOYCJIOBIIEHA TEM, YTO 3aKOHOJATeNb HE MpeaycMaTpuBaeT
00s13aTeIbHOTO HACTYIUIEHHS OOILIECTBEHHO — OMACHBIX MOCIEACTBUN B KAUYECTBE
pacrpoCTpaHEHUs] HAPKOTUYECKUX CPENICTB.

N3MmeHeHus, BHECEHHBIE B YKa3aHHOE Bbille [locTaHOBIEHHWE, BBI3BAIN
OTBETHYIO PEAKIMIO B Hay4yHbIX Kpyrax. Tak B.A. PoXHOB muiier: «MOMEHT
OKOHYAHHMSI NPECTYIUIEHUS CMEIIEH Ha JTal COBEPUIEHUS BCEX JEUCTBU,
HEOOXOMMMBIX Ul [epelaur, TO eCTh Ha JTAIl MOKYIICHHs» . Mbl COTACHBI C
aBTOPOM TaKX€ M B TOM, 4YTO TaKHME HOBOBBEIECHHUS MEHSIOT BHJ COCTaBa
npectymieHuss ¢ ¢opMmanbHoro Ha yced€HHbId. (OOO3HaYeHHass HaMH

XaPaKTCPUCTUKA ABJIICTCA CHOpHOﬁ, TaK KaK IIOKYIICHHC Ha IPCCTYIIJICHUC

' O BHeCeHNH M3MEHEHHI B [OCTAHOBICHNUE [Tnenyma BepxoBuoro Cyna Poccuiickoit
Oenepauun oT 15 wmrons 2006 roma Ne 14 "O cyneOHOM TpakTHKE IO JeliaM O
MPECTYIUIEHUSAX, CBA3AHHBIX C  HApPKOTUYECKUMHU  CpPEACTBAMM,  ICUXOTPOIHBIMH,
CHWJIBHOJCMCTBYIOUIMMHU U SJJOBUTHIMHU BelllecTBaMu: nocraHoBiieHue Ilnenyma BepxoBHoro
Cyna PO ot 30 utons 2015 r. Ne 30 // CIIC Koncynbrantllnroc.

* O cyneGHOl TPAKTHKE MO JeNaM O MPECTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHYCCKIMH
CpEICTBaMH, IICUXOTPONHBIMH, CHJIBHOACUCTBYIOIIMMH M  SIIOBUTBIMH  BELECTBAMU:
noctaHoBieHue Ilnenyma BepxoBHoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynbrantlInroc.

3 Poxnos B.A. TToHsATHE H MOMEHT OKOHYAHHS HE3aKOHHOTO COBITA HAapKOTUYECKUX
CpEICTB M NcuXxoTponHbIX BeuecTs // IIpobnemer Hayku. 2018. Ne 12 (36). C. 73
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MpelycMaTpuBaeT Havyallo BBIMOJIHEHHUS CYObEKTOM OOBEKTUBHOM CTOPOHBI, a
BBITIOJIHEHUE BCEX HEOOXOAMMBIX JNEHCTBUU MpeACTaBiIsieT coO0H OKOHYEHHOE
npectymieHue. Tak Kak HEe3aKOHHBIM COBIT COBEPIIAETCS TOJIBKO C MPSIMBIM
YMBICIIOM, TO OOBEM JEHCTBUH, COCTABIAIOMIMX OOBEKTUBHYIO CTOPOHY H
HEOOXOIMMBIX JJIi COBEPIICHHUS 3aKOHYCHHOW CHEJIKW [0 TMepenadye JIUIy
HAapKOTHKA, OIpEAeNseTcsl caMUM CyOBEeKTOM. Tak, OTIpaBUB COOOUIEHUE C
aZpecoM paCTIONIOKEHMSI 3aKJIaJKH, JIULIO MO0 €r0 MHEHHI0 HE OKOHYMIIO COBIT:
HEOOXOIMMO TMOJY4YUTh TOATBEPKICHHE OT MpHoOpeTarens, B cClydae
BO3HUKHOBEHHUSI TIpoOJeM C OOHapy>KeHHEeM HapKoTHKa 0oJyiee MoaApOoOHO
omucarb aapec U TJA. B ganHOM ciydae QopmanbHO AEHCTBUS JiMLA
MIPENICTABISAIOT COOOM MOKYyIIeHHE Ha COBIT HapKOTHKa. OIHAKO, IOPUAMYECKU OH
COBEpIIWJI BCE JIECHCTBUSA, HANpPABICHHbIE HA TMOJIYYEHUE HWHBIM JIULIOM
HapKOTHYECKOI'0 CPEICTBA, U B JAHHOM CJIy4ae HE3aBUCHUMO OT TOTO, UMEET JIU
npuodperarenb (HaKTHUECKYI0 BO3MOXKHOCTBH PpaCHOpPSKATHCS  HAPKOTHUKOM,
JNEUCTBUSL COBITUYMKA KBATM(PUIUPYIOTCS KaK OKOHYEHHOE MPEeCTyIUICHHE,
npeaycMotrpentHoe cT.228.1 YK PO.

Taxoke Ha HaAII B3I BaXKHO OOpAaTUTh BHUMAHUE HA TO, YTO JOBOJBHO
YacTO HE3aKOHHBII COBIT HAPKOTUYECKOTO CPEJICTBA OCYIIECTBIIAETCS B paMKax
ONEPATUBHO —  PO3bICKHOrOo  Meponpusatuss  «l[IpoBepouHas  3aKyIKay.
Oco0eHHOCTh Takoro cObITA 3aKIIOYAETCS B TOM, YTO MPEAMET MPECTYIUICHHUS,
TO €CTh HApKOTHMYECKOE CpEACTBO, H3bIMAETCS M3 HE3aKOHHOTO 000poTa
HEMOCPEACTBEHHO TIIOCJI€ OKOHYaHWsA TNEPENayd HAPKOTHKA, IMpPU ITOM
COTpYOHUKAM MPABOOXPAHUTEIBHBIX OPraHOB 3apaHee W3BECTHO, YTO JAHHOE
CPEICTBO OyAET U3bSITO, & COOTBETCTBEHHO OOILIECTBEHHO OMACHBIE MOCIEACTBUS
B BHJI€ paACHpOCTPAHEHUS HAPKOTHKOB OOBEKTHMBHO He HacTymsaT. B
neucteyromer pegakuuu  [locranosinenuss Ilienym  BepxoBHoro cyna
Poccuiickont ®eneparuu ykasan: «M3piTHe B Takux cilyyasX COTPYAHUKAMHU
MIPaBOOXPAHUTEIBHBIX OPraHOB M3 HE3aKOHHOIO 000pOTa yKa3aHHBIX CPE/CTB,

BCIICCTB, paCTeHI/Iﬁ HC BJIHMACT Ha KBaJII/I(i)I/IKaLII/IIO MNPCCTYIUICHUA KaK
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OKOHUYEHHOT0» .

Ho mnonoGHoit mno3unmu BepxoBusii cyn Poccuiickoit  ®denepanuu
MPUIECPKUBAETCS OTHOCUTEIBHO HEAABHO, TaK KaK JaHHOE MOJIOKEHHE ObLIO
BBeJeHO nmib B 2015 roay’. Panee B TakmX ciydasx CyiaM IPEIMHCHIBAIOCH
KBAJIU(DUIIMPOBATh  JCHCTBUS BHHOBHOIO KaK TMOKyIIEHWE Ha  COBIT.
PaccmarpuBaeMasi cuTyaldss MMEET HEONHO3HAUHYIO IO3ULUI0 HE TOJNBKO B
CyneOHOHM MpaKTHKEe, HO U Cpelu Y4E€HBIX B OOJACTH YroJIOBHOTO mpaBa. Tak,
HEKOTOPBIE aBTOPBI NPHUIECPKUBAIOTCS MHEHUS, YTO TaK KaK YMBICEJ] BUHOBHOTIO,
HanpaBJICHHbIH Ha COBIT HApKOTHMKA, HE OBUT JOBeAE€H [0 KOHIA IO
HE3aBUCAILMM  OT HEro oOOCTOATENbCTBAM, TO  COHAESHHOE  CIEAYET
kBamA(HIEPoOBaTh 0 4.3 ¢T.30 cooTBercTBYyIOMIEH YacTh c1.228.1 YK P®°. Ho
Mbl iofzepkuBaeM MHeHue B.E, ToHkoBa, KOTOpBIN yTBEpkKAAET, YTO COBITUMKA
B OOJIBIIMHCTBE CIyyacB HE BOJHYET JajlbHeWIIas cyqp0a HapKOTHKa IOCIE
TOro, Kak OHO MEpeHIET B MOJb30BaHME MpHOOpeTaressi, MOITOMY H3bITHE
HapKOTHKAa M3 HE3aKOHHOI0 000pOoTa IIOCJIE COBEPIICHUS CYOBEKTOM BCEX
JNEUCTBUM, COCTABISIONIMX OOBEKTUBHYIO CTOPOHY, HE JOJKHA OKa3bIBaTh
BIIMSIHIE HA KBAIM(MKAIMIO TIPECTYIICHHS KaK OKOHYEHHOro'. B cBsi3M ¢ TeM,
yTO JeicTByromas penakius [locTaHOBIEHUS TakkKe OTpPaKaeT IMO3HUIHUIO
KBaJIM(PUKAIMU COBITA KaK OKOHYEHHOTO0 BHE 3aBUCHUMOCTH OT TOTO, ObLIT JIU OH
COBEpIIEH B paMKax OINEpPaTMBHO — PO3BICKHOIO MEpONpUATHS JHUOO HET, B

HpaBOHpHMeHI/ITeHBHOﬁ u CYIIC6HOﬁ IMPAaKTUKE, B OTIIMYHUC OT HaquOﬁ CpCaHhl,

"' O cyneGHOlT mpakTHKe MO [e1aM O IPECTYILICHUSX, CBI3aHHBIX ¢ HAPKOTHUYECKHMI
CpeICTBaMH, TICUXOTPOTHBIMH, CHJIBHOJACHCTBYIOIIMMH ¥ SIOBUTHBIMH  BEIICCTBAMHU:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynsrantlInroc.

? O BHECCHHH M3MCHEHHIT B TIOCTAHOBIICHHE [Tnenyma BepxoBuoro Cyna Poccuiickoit
Oenepauun oT 15 wmrons 2006 roma Ne 14 "O cyneOHOM TpakTUKE IO JAejiaM O
MPECTYIUICHUSAX, CBS3aHHBIX C  HAPKOTHYECKUMHU  CPEACTBAMH,  IICUXOTPOITHBIMH,
CHJILHOJICHCTBYIOIIMMHU H SIZIOBUTHIMH BelIeCTBaMU: roctaHoBieHue Ilnenyma BepxoBHOTO
Cyna PO ot 30 utons 2015 r. Ne 30 // CIIC KoncynwTanTloc.

> OmubikoBa E. A. [IpenMer nokas3piBaHUsI MO YTOJOBHBIM JI€JJaM O HE3aKOHHOM
cObITe HApKOTUYECKUX cpeacTB // YTonoBHoe npaso. 2010. Ne 1. C. 27.

* Tonkoe B.E. Iocranosinenme Iltenyma Bepxosmoro Cyma P® «O cymeGHoil
MpaKTUKE TI0 JelaM O TIPECTYIUICHHSX, CBSA3aHHBIX C HAPKOTHYECKHMMH CpEACTBaMH,
MICUXOTPOITHBIMK,  CHJIBHOJCHCTBYIOIIMMHA ¥  SIIOBUTBIMH  BEIICCTBAMHY». HEKOTOPBIC
ocobenHoctu // Poccuiickuii cynps. 2006. Ne 11.
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CIIOpPBI OTHOCUTEIIBHO paccMaTrpruBaeMoro BOIIPOCa UCUEPIaHBbI.
IIpectynnenue, mnpenycmorpeHHoe cr. 228.1 VYK PO sausercs
YHUKAJIbHBIM B TOM CMBICJIE, YTO MMEHHO HE3aKOHHBIH COBIT HAPKOTUKOB B
OTJIMYME OT MHBIX YIOJIOBHO HAKa3yeMbIX JESHUM 4Yalle BCErO COBEPIIACTCS B
paMKax TpPOM3BOACTBA ONEPATHBHO — PO3BICKHOTO MEPOIPUATHSA. ITO
CIIOCOOCTBOBAJI0O BOSHUKHOBEHUIO MHOW Ba)KHOM XapakTEPUCTUKU: UMEHHO MpHU
COBEpIIEHUN HE3aKOHHOTO COBbITa HAPKOTUYECKHX CPEJCTB Haubojiee BEIUK
PUCK  MPOBOKAllMM  BHHOBHBIX  JIMII CO  CTOPOHBI  COTPYAHUKOB
IIPaBOOXPAHUTEIIBHBIX OpPraHoB. B HacTosAmMi MOMEHT CYLIECTBYHOT HOPMBI,
3aKpeIIAIOIINEe KaK Ha 3aKOHOJATeIbHOM YpoBHE (4.8 cT.5 dDemepaibHOro
3aKkoHa «OG OINEpPAaTUBHO — PO3BICKHON IEATENBHOCTHY» ), TAK M HA YPOBHE
cyne6Hoil npaktukn (114 TTocTaHOBIEHHS ) 3alpeT Ha MPOBOKALMIO, TO €CTh
IIO/ICTPEKATENILCTBO COTPYAHUKAMHU IPABOOXPAHUTEIIBHBIX OpPraHoB, B TOM
quclie Yepe3 MOJCTABHbIX JIUI, KOTO-TM00 K CBEPILICHUIO MPECTYIUICHHUS.
Bo3HUKHOBEHHE  YKa3aHHBIX HOPM  OBUIO  BBI3BAHO  MPAKTHKOH,
chopmupoBaBuieiics npu paspeuieHud EBporelickuM cynoM 1o mpaBaM
YeJIOBEKa COOTBETCTBYIOLIUX Kajd00 POCCUMCKUX Tpa)KIaH, B YACTHOCTH Je
Banpsan mnporus Pocculickoit CDCILepa]_II/II/I3, Xynobun mpotuB Poccuiickoit
CDCIICpaI_II/II/I4, Becenos u npyrue mnporuB Poccuiickon (I)ez[epaunns A J.p.
Hcxons u3 3TOro, mpH paccieioBaHUWU YroJIoBHBIX Jen no cr.228.1 YK PO

CJIcOOoBaTCILIM U CYAYy 0COOEHHO Ba)KHO BBISICHHUTDL, B Kakol MOMECHT Yy JMia

' 06 omepariBHO-pO3BICKHOI nesTenbHOCTH: DeaepanbHbiii 3akoH oT 12.08.1995 Ne
144-@3 // CIIC Koncynbsrantllitoc

2 O cye6HOM MPaKTHKE [0 AeaM O MPECTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHYCCKHMH
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIbHOJICHCTBYIONIUMH H  SJOBUTHIMH  BEIIECTBAMH:
noctaHoBieHue Ilnenyma BepxoBHoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynbrantlInroc.

> Tocranosrenne ECIY or 15.12.2005 r. Jleno «Bampsn (Vanyan) mpoTw
Poccuiickoit denepanun» (kamoda Ne 53203/99) // bromnerens EBpomneiickoro Cynma 1o
npaBam uesoseka. 2006. Ne 7.

* Tocranosinerne ECITY ot 26.10.2006 r. «Jemo Xymo6un (Khudobin) mporus
Poccniickoit deneparun» (3kamobda Ne 59696/00) // bromnerens ECITY. 2007. Ne 11.

> Mocranosrerne ECIY ot 2.10.2012 r. Jeno «Becenos u mpyrue (Veselov and
others) mpotuB Poccuiickoit ®enepauun» (xanodsr Ne 23200/10, 24009/07 u 556/10) //
bromnerens ECITY. 2013. Ne 4.
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chopMHpoBajCs yMbICET HAa HE3aKOHHBIN COBIT HAPKOTUKOB M 3aBHCEJNIO JH €ro
dbopMupoBaHUE OT JEHUCTBUW COTPYIHHMKOB OIEPATUBHBIX MOJApa3AesIeHU
MPaBOOXPAHUTETBHBIX OPTaHOB.

Takum 00pa3oM, HE3aKOHHBIH COBIT HAPKOTUKOB MpPEJCTaBIsieT COOOM
NeUCTBUSL (PU3NYECKOTO JIUI[A, HAIIPABJIEHHBIE HAa PAa30BO€ WM CUCTEMAaTUYECKOEe
OTYYXKJEHUE HAPKOTUYECKOTO CPEACTBA MyTEM BO3ME3THOM MM OE3BO3ME3THOM
nepenayd  ero  Apyromy (GU3HYECKOMY JIMI[y HEMOCPEICTBEHHO WM
OECKOHTAaKTHBIM CIIOCOOOM. SIBNSIICH OJHUM U3 DIIEMEHTOB HE3aKOHHOIO
000poTa HAPKOTHKOB, COBIT HECET B ceOe OOMBINYI0 OOIIECTBEHHYIO OMACHOCTb,
HEXEJIM OCTaJIbHbIE 3JIEMEHTHI.

Hesnue, npenycmorpeHHoe cT.228.1 YK P® cuuTaercsi OKOHYEHHBIM C
MOMEHTa BBINIOJIHEHHSI CyOBEKTOM BCEX JEWCTBHM, MPENCTaBISAIOMIMUX COOOit
OOBEKTUBHYIO CTOPOHY HE3aKOHHOro cObITa, BHE  3aBUCHUMOCTH OT TOTO,
MoNIydusa Ju  (paKTUUECKH MpuoOpeTaTesbr HapKoTHdeckoe cpenctBo. Kak
MOKYIIEHHE Ha HE3aKOHHBIM COBIT KBaMIUDUIMPYIOTCA ACHCTBUSA JIMIIA,
3aKJIIOYAIOIINUECs] B MPUOOPETEHUU, XPAHEHUU, TIEPEBO3KE HAPKOTHKA C LIEJbIO
ero nociuenytomero coeira. Ilpu 3ToM HE0OXOAUMO YCTaHOBUTH, HA YTO ObLI
HEIMOCPE/ICTBEHHO HAampaBieH YMBbICEN JHIA, TaK KaK B 3aBUCUMOCTH OT 3TO
nesiuue Oyaet kBaiauguuuponano 1o cT.228 YK PO nu6o mo 4.3 c1.30 c1.228.1
VYK P®, uto Biiever 3a coO0M HACTYIUIEHHE PA3HBIX IOPUIUUECKUX MTOCIEICTBUIMA
JUIsl BAHOBHOT'O JIUIIA.

[Ipu »>TOM CcTOMT 00paTUTh O0COOOE BHUMAaHWE Ha TO, UMENA JIU MECTO
MIPOBOKAILIMSI CO CTOPOHBI COTPYAHUKOB IPABOOXPAHUTEIBHBIX OpPraHoB B
ciiy4ae, €ciau COBIT ObLI COBEpIIEH B pPaMKaxX OINEPATUBHO — PO3BICKHOTO
Mmeponpusitus «[IpoBepounas 3akynka», Tak Kak UMEHHO C paccMaTpUBaeMbIM
HaMU COCTaBOM IPECTYIUICHUS CBA3aHO HAMOOJIbIIIEE YHUCIO CIydaeB MOA00HOM
npoBokanuu. COBIT HAPKOTHYECKUX CPEACTB SIBISIETCS TOBOJIBHO CIOXKHBIM LIS
paccieoBaHus MPECTYIIEHUEM, TaK KaK TOJBKO 3a MOCJEIHUE HECKOJBKO JIET B
BUJy U3MEHEHUH, BHeCEHHbIX B IlocTaHOBIEHHE, CYHIECTBEHHO W3MEHWIACH

MMpaBONIPUMCHUTCIIbHAA U CYIIC6Ha$I IMpaKTHUKa, a OOJIBIIIOE KOJIMYECTBO CIIOPHBIX
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MOMEHTOB, KacalolUXcs KBaIU(pUKALUM JESHUN, MPEAYCMOTPEHHBIX CT.228.1
VYK PO u pasrpanuyeHuss TakoBbIX ¢ MHBIMH cTaThsiMu YK P®, tpebyer ot
MPABONPUMEHUTENS. U Cy[Ja BHUMATEIbHOCTH, 3HaHUS M YETKOTO COOIIONCHHUS

IIPaBOBBIX HOPM.

§ 2. Xapaktep M CTeneHb OOIECTBEHHOW OMACHOCTU MPECTYIUICHUMH,

CBSI3aHHBIX C HE3aKOHHBIM COBITOM HapPKOTUKOB

3akoHonaTenb, ycraHaBimuBasi B YK P® mnonsarue mnpecTyrieHus,
XapaKTEpU3YET €ro, B TOM YUCIE, KaK OOIIECTBEHHO ONACHOE JIEIHUE, 3aKPEIUIss
TakuM o00pa3oM JaHHYIO KaTeropui0 B KauyeCTBE OJHOW W3 OCHOBHBIX
XapaKTEPUCTUK TMPECTYIUICHUs. AHAIU3UPys MHOXKECTBO IPYIMX CTaTeil, B
KOTOPBIX 3aKOHOJATENIb YIIOMUHAET OOIIECTBEHHYIO OMACHOCTh, Mbl MPUIUIH K
BBIBOJTY, UTO IOJ «0OIIECTBEHHO ONnacHbIM nestHuem» B YK PO nmeercs B Bugy
TaKoe JEUCTBUE, KOTOPOE HOPUANYECKH HE MOXKET HA3bIBAThCA MPECTYILICHUEM,
X0Td (hakTHUecKu o0yazaeT BCEMU NpHU3HAKAMU TAKOBOIO 3a HCKIIOYEHHEM
KaKoOTo-TO OAHOro u3 obs3arenbHbiX. Tak, B 4.3 cT.20 YK P® pernamenTupys
BO3pACT, C KOTOPOIO HACTYIAeT YrOJIOBHAs OTBETCTBEHHOCTb, 3aKOHOIATEIIb
YKa3bIBa€T, YTO €CJIM HECOBEPLICHHOJIETHUN JOCTUI BO3pACTa HACTYIUICHUS
YTrOJIOBHOW OTBETCTBEHHOCTH, HO B CHIIY IICUXMYECKOTO OTCTaBAHUS B Pa3BUTUH
«BO BpEMs COBEPIICHMs OOLIECTBEHHO ONACHOTO JESHUS» HE MOI IOJIHOCTBHIO
OTHABaTh OTYET CBOUM JEHCTBHUSM, TO YTOJOBHOW OTBETCTBEHHOCTH OH HE
noanexut . To ecTh, ero JAesHHe He OyIeT MPU3HAHO MPECTYIUICHHEM, OXHAKO
uMes Bce o0s3areNbHble MPU3HAKU TAKOBOIO KPOME BUHBI, OHO YIOMHHAETCS
KaK «OOIIECTBEHHO OMACHOE JCSTHUEY.

OO61iecTBeHHas! OMACHOCTb, ABISASICH OAHOW U3 OCHOBHBIX XapaKTEPUCTHUK

MNpCCTYINICHUA, KakK CaMOCTOATCIIbHAA KaTcropus;d 3aKOHOAAaTCIIBHO HC

VYronoBueiii koaekc Poccwmiickoit ®enepamuu (pex. ot 19.02.2018) // CIIC
KoncynbrantlInroc.
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omnpeneseHa. JTO MOPOXKIAET Hay4YHbIE CIOPbl OTHOCUTEIBHO €€ TMOHATUS U
conepkanug. OTHUM U3 MEPBBIX CYHIHOCTh OOIIECTBEHHOM OMAcHOCTH JESHUS
Beipasuil  A.A. ITluonTkoBckuii: «OOIIECTBEHHAs OMACHOCTh MPECTYIHOTO
NESHHUST TOPOXKIAETCS TEM, YTO OHO WM HEMOCPENCTBEHHO HAHOCHUT BpEX
COLIMAJIUCTUYECKUM OOLIECTBEHHBIM OTHOLIEHUSIM, WJIM 3aKII04aeT B cebde
BO3MOYKHOCTb TIPHYMHEHHS COOTBETCTBYIOLIETO YIep6a» . ABTOP ONpeIeIiT
OCHOBHYIO XapaKTEpHUCTHKY OOILECTBEHHOW OMACHOCTH — MPUYMHEHHUE Bpena
oOlIeCTBEHHBIM HWHTepecaM. [oBopss 00 yrpo3e HaHeceHus Bpena, A.A.
[lnoHTKOBCKMI Ha HaAIl B3DISA TOApPa3syMeBall HEOKOHUYEHHbIE (POPMBI
MPECTYIJICHUsI, TaKhe Kak MPUTOTOBIEHHWE W TMoOKymeHue. D.A. Bacuibes
BOCIIPUHUMAET OOUIECTBEHHYIO ONACHOCTh IIWpE, YKa3blBasg, 4YTO OHa
MpelCTaBiIsieT COOOM CIOXKHYIO, CHUCTEMHYIO COIMAIbHO — MPaBOBYIO
KaTeropuio, KOTopas OTpakaeT 0co00e KauecTBO MPOTHBOINPABHOTO JESHUSA U
ONpENEeNsieT CaMyK BPEAOHOCHYK pPa3HOBUJHOCTb NPaBOHApPYLICHHM —
npectymienHns . Cormamasch ¢ aBTOPOM, OTMETHM, YTO HMEHHO OOIICCTBEHHAS
OMACHOCTh SIBJIIETCS KPUTEPUEM, MO KOTOPOMY 3aKOHOJATENb pPa3feisieT IBE
OONBIIMX  TPyHNbl  IPOTUBONPABHBIX  JESHUM: aJIMUHUCTpPAaTUBHbIE
npaBoHapyiieHus u npectymieHus. A.B. lllecnep omnpenenser oOeCTBEHHYIO
OMACHOCTh KaK CHOCOOHOCTh MPOTHUBOMPABHOIO JESHUS MNPUYHHATH Bpes,
MMEIOIIUI YTOJOBHO - MPABOBOE 3HAUYEHUE, U MPELEICHTHOCTD ESHUS, KOTOpast
HECET Yrpo3y NPHUUYMHEHWS TAKOro Bpeqa . B JaHHOM ONpEeNeieHHH YETKO
MPOCIEKUBAIOTCS J[BA 3JIEMEHTA, COCTABIAIONIME OOLIECTBEHHYIO OIMACHOCTD
JESHUSL — 3TO CIOCOOHOCTh MPUUMUHUTD BPEJ] U MPELEIEHTHOCTb.

[Ipoananusupyem nepBbiii AneMeHT. CHOCOOHOCTh JESHUSA NPUYUHATH

! TInonTkoBCKHMii A.A, Yuenue o mpecrymienuu. M., IOpuaudeckas nureparypa.

1961. C.157.
? Bacmibes D.A. AJMUHUCTPATUBHOE TPABOHAPYIIEHWE M TMPECTYIJICHUE: oOmue
4YepThl U pa3inuuus : aBToped... quc. KaH. opua. Hayk : 12.00.08. M., 2007. C. 10-11.
lecnep A.B. ConepxaHue OOIIECTBEHHOW OINACHOCTU MpecTyrieHus //
AxTyalibHble TpOOJIEMBl TEOpUU OOPHOBI € MPECTYMHOCTHIO M IPABOINPUMEHHUTEIHHOM
npakTuku: MexBy3. ¢0. Hay4H. Tp. Kpacnospck. 2002. Beim. 5. C. 31.
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Bpel OOIIECTBY Ha3bIBAIOT BpCIIOHOCHOCTBIOl. [TogquepkHEM, UTO HE3aKOHHBIU
COBIT HApKOTUYECKUX CPEICTB MPUUYUHACT BpEJ HE TOJBKO KOHKPETHOMY
YeJioBeKy, a oOmecTBy B 1eaoM. bosee Toro, 3adactyro ONpENeNUThH
MOTEPIIEBIIETO OT HE3aKOHHOTO CObITa HAPKOTUKOB HEBO3MOXKHO. B pe3ynbrare
pacrpocTpaHeHHs] HAPKOTUKOB MPUYUHSAETCS Bped 3J0pPOBbIO MpUOOpeTaTes,
HO C Jpyrod CTOpPOHBI MNPUHUMATh HAPKOTHK — 3TO 4Yalle BCEro
CaMOCTOSITEIbHBIN BHIOOP HAPKOMOTPEOUTENS, MOATOMY B JAHHOM CiIydae Bpe.l
3I0POBBIO TPUYUHAETCS HE CTOJBKO OT COBEPIICHUS HE3aKOHHOTO COBITa,
CKOJIbKO OT €ro COOCTBEHHOTO pEIIeHUs YyMoTpeOUTh BEIIECTBO. Takike
pacnpocTpaHEHUE HApPKOTUKOB MPUYUHSET MOpPAJbHBIA  Bped  JIUIaM,
OKPYKAIOIIMM HapKOMOTpeOuTenei. 3aBUCUMOCTh OT HAPKOTUKOB MEHSET
MOBEJICHUE YEJIOBEKa, Jejlasi €ro arpeCCUBHBIM U IPyObIM, OCOOCHHO B MEPUOJ
TaK Ha3bIBaeMON «IOMKW». [loMHMO 5TOro, MOCTOSSHHOE YIOTpeOJIeHHE
HApKOTHKOB TPEOYET CYIIECTBEHHBIX JCHEKHBIX 3aTpar, a MpU 3HAYUTECIHHOM
CHIKEHHUU pabO0TOCTIOCOOHOCTH HapKOMaHa, HCTOYHHUKOM €ro (HUHAHCOBBIX
JIOXOJIOB CTAaHOBATCA OJiM3Kue Jronu. Bc€ 3TO HeraruBHO CKas3bIBaeTCd Ha
YCJIOBUSIX KU3HHU CEMbH, JIpy3ed U Kpyra oOIeHHs] HAPKO3aBUCUMOTI'O YeJIOBEKa.
Bonee Toro, B ceMbsix HapKOMaHOB BO3HUKAET OCOOBIN THI BHYTPHUCEMEHHBIX
OTHOIIICHM M, Ha3bIBACMBIN «CO3aBUCHMOCTBION.

BaxHoii 0cOOEHHOCTHIO OOIIECCTBEHHOM OIACHOCTH HE3aKOHHOI'0 COBITa
HApKOTUYECKHUX CPEACTB SIBISAETCS TO, UTO BBILICTIEPEUUCIICHHBIE BPEIOHOCHBIC
MOCJIC/ICTBUS, NPUYUHAEMBbIE KOHKPETHBIM HapKOMaHaM M HUX OKPYKECHHUIO,
BJIEKYT 3a coOoM emi¢ OOoNbIINN Bpe, CKa3bIBAIOIIMICS KaKk Ha OOIECTBE, TaK U
Ha (DYyHKIIMOHUPOBAHUHU TOCYIApCTBa B IIeJ0M. Tak, TOBOPS O Bpele 3710POBBIO,

CTOUT OTMCTHUTDH, YTO CHMHKCHUC pCHpOHYKTHBHOﬁ (I)yHKI_[I/II/I HAapPKO3aBUCHUMBbIX

1
Kansionn B.B. KpumuHonornyeckass xapakTepucTuka U HOpoduIakTuKa

MIPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTHUYECKHX CpeAcTB : Jluc. ... KaH]I.
topua. Hayk : 12.00.08 / XKaneioun Bragumup ButanseBuy. KpacHosipek, 2004. C. 32.
? Hazapos E.A. HapkoTndeckas 3aBHCHMOCTh W CO3aBHCHMOCTb JIMYHOCTH B CEMbE
aBTroped... muc. kaH. opua. Hayk: 19.00.11. M., 2000. C.1.
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JINL, 3HAYHTEIBHYIO YACTh CPEIH KOTOPHIX COCTABISET MOJOAOE MOKOICHHE',
MIPUBOIUT K CHUKCHHUIO YPOBHS POXKIAEMOCTH U K IOBBIIIEHUIO KOJIUYECTBA
MAaTOJIOTUM Y HOBOPOXKIEHHBIX. B Kpyry HapKO3aBUCHUMBIX JIMI OYEHb
pacnpocTpaHeHbl Takue Oone3Hu, kak BUY, rematuTel U T.J., a HapylIeHHE
MpaBWJI HKCIOJB30BAHUS OJHOPA30BBIX IIMPHUIOB, OECMOPSIOYHbIE TOJOBBIE
CBS3M, HU3KUE CAHUTAPHO — TUTMEHUYECKHUE YCIOBHUS >KU3HM HAPKOMAaHOB
MPUBOJAT K CTPEMUTENIBHOMY YBEJIMUYEHUIO YHCIIa JIUL], OONCIONINX YKa3aHHBIMU
3a0oneBanusiMU. Bc€ 5To Bieu€T W yBeJIWYEHUE YPOBHS CMEPTHOCTH, IO
NpUMEPHBIM Tozicu€raM OKoJIo 50-60 ThICAY MOJOABIX JIFOAEH Ka)KIbIA IO
YMHUpAeT H3-3a MPHEMA HAPKOTHKOB .

O6o03HaueHHOE BBIIIE CHIXKEHHE TPYJOCHOCOOHOCTH M MaJeHUE
MOPAJIbHOTO 00JIMKa HAPKO3aBUCUMBIX JIMIl MPUBOIUT K TOMY, UTO TaKue JIOAU
CTaHOBSATCS 0e3paboTHBIMU. Tepsisd JerajbHbIi 3apaboTOK, HAPKOMAHBI C LEIbIO
noucka (PMHAHCOBBIX CPEJCTB Ha MOKYIIKY OUY€peIHOM J03bl HAPKOTHKA, UAYT HA
HapylUIEHUE 3aKOHA, YTO CIIOCOOCTBYET YBEIMYEHMIO MpecTynHocTH. [lpu atom
3aMETUM, 4YTO  HEMAJO€  KOJIMYECTBO  HAPKO3ABUCHUMBIX  COBEPIIAIOT
MPECTYIJIEHUsI MMEHHO B c(depe pacrnpoCTpaHEHUs HAPKOTUKOB, BBITIOIHSS
nocpengHuyeckrue (yHKUMM B cObITe (MOMCK TOKymareiei, pacgacoBka
HApKOTHUKA, PacKiaaKa 3aKjaJoK).

He3akoHHBII  COBIT HAPKOTMYECKUX CPEIACTB TECHO CBf3aH C
OpraHMW30BaHHOM NPECTYNHOCTHIO. YBEJIMYMBAs CTOMMOCTh HApKOTHMKa B
NECATKA WA JOaX€ COTHH pPa3, OPraHW30BAHHBIE NPECTYIHBIE TPYIMIBI U
COO0IIeCTBA TOJTYYalOT OIPOMHBIN J10XOJ, KOTOPBI BBUIY MPOTHUBO3AKOHHOTO
MCTOYHUKA IMOJIYYCHUS] HUTJE HE YUUThIBAETCA. TakuM 00pa3oM M3 JEerajbHOro
000poTa BBIBOAATCS OOJIBIIME CYMMBI JICHET, YTO HETraTUBHO CKa3bIBae€TCS Ha

9KOHOMMUKE CTpPaHLI. C OCIbrO 00JICTYHTH COBCPIICHUEC HC3aKOHHOI'O cObITa

1
CoupynoB II.LH. HekoTopbie 0COOCHHOCTM HapKOTH3Ma H HapKOTHU3Ma

HecoBepiieHHoJIeTHUX B Poccuiickoit deneparnuu // Poccuiickuii cinemnoBarens. 2012, No 18.
C. 40-43.

Manarun A.E., YcmanoB M.M. CoBpemenHas HapkocuTyauust B Poccuiickoit
@denepauuu: TEHACHLUH, IPOTHO3, Mepbl mnpotuBoieiicTsus // BectHuk Kazanckoro
topuaundeckoro nuacturyra MBJ] Poccun. 2016. Ne 1 (23). C. 31.

21



HApKOTUYECKUX CPEACTB B OONBIIMX KOJIMYECTBAX, COBITYMKH MPOHUKAIOT B
OpraHbl TOCYAApCTBEHHOW BJIACTH, TE€M CaMbIM HAHOCS BpEI HE TOJIBKO
00ECIICUCHHIO 3I0POBbS HACEICHHS, HO X MHCTUTYTaM TOCY1apcTBa .

I[loMmuMO  BBILIENEPEUYUCIEHHOIO,  PACOPOCTPAHEHUE  HAPKOTHUKOB,
OCYHIECTBISIEMOE TOCPEACTBOM HUX cObITa, HAHOCUT CYUIECTBEHHBIH Bpen
COLMAJIBHOM COCTAaBJISIOIICH >KU3HU JIIOACH. B 1ensx pexiiambl CBOUX YCIIYT,
COBITYMKU PACIPOCTPAHSIOT COOTBETCTBYIOLIMN KOHTEHT B ceTH MHTepHEeT u
peanbHON TrOpoJCKOM cpede (HaANMCH M PUCYHKH Ha 3a0opax, JoMax, CTeHax
MOJ’bE3/I0B), BBI3bIBAsI COOTBETCTBYIOUIMNA MHTEPEC Yy MOJIOIOTO MOKOJICHMUS,
HEYCTOSIBIIASICA TICUXHWKA KOTOPBIX BOCHPUHUMAET TAKOW CTWIIb JKM3HU Kak
HOpMYy. Jlerpamanusi TMYHOCTH HAPKOMAaHA, OTCYTCTBUE JKEJIaHUS TPYAUTHCA U
Lesel B )KU3HU — BCE 3TO NPUBOJAUT K MAJEHUI0 MOPAJIBHOIO 00JIMKa 00IecTBa
B 11esioM. [Ipu 3TOM MHOTHE aBTOpPBI 3aMEYalOT, YTO €CJIM paHee HAPKOTUKHU ObLIH
TPYAHOAOCTYIIHBI M PAaCHpPOCTPAHEHBI TOJIBKO B Y3KUX KpPyrax, TO B MOCJEIHHE
rozibl HapKOTH3allus IMOpa3uia Bce CIOM HaceleHus. B oOmem maccuBe JuL,
NPUBJICYEHHBIX K YTOJIOBHOW OTBETCTBEHHOCTHM 3a HE3aKOHHBIA  COBIT
HAapKOTHKOB, YBEJIMYWIOCH YUCIO XKEHIIMH. A U3 KPYHHBIX MHAYCTPHAIbHBIX
TrOPOJIOB HAPKOTHKM BCE GOINbIIE IPOHHKAIOT B MAIOYHCIICHHBIE FOPOa U cEna’.
Takum oOpa3zom, B pe3yiabTare HE3aKOHHOIO COBITA HAPKOTUYECKHX BELIECTB
NpSIMO WJIM KOCBEHHO MPUYMHAETCS BpEl KaK KOHKPETHBIM JIMLAM, TakK M
OOIIECTBY B 1I€JIOM, HHCTUTYTaM TOCyAapCTBEHHOW BJIACTH, IKOHOMHKE CTPAHBI.

Bropoii aneMeHT 00111ecTBEHHOM ONaCHOCTH — 3TO NMpeneAeHTHOCTh. Kak
ormeuyaeTr B.B. XanwiOun: «IlpernieneHTHOCTh NpECTYIUICHUH, CBA3aHHBIX C

HC3aKOHHBIM O60pOTOM HapKOTUYCCKUX CpcaACTB, COCTOMUT B TOM, 4YTO,

' Pomanosa JI.W. HapKompecTymHOCTb: L€HA, XapaKTEpHCTHKA, MOJTHTHKA OOPHOBI:
Momnorpadwus / JLU. Pomanosa. M.: FOpmutuadopm, 2010. C. 23.

Hemunckuit  b.Il. CoBpemennass HapkocuTyauuss B Poccuu: TeHmeHuuun u
nepcnektuBbl // Her — wnapkotukam. URL: http://www.narkotiki.ru/50 395.htm (mara
obparmenus 04.03.2019).
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MOBTOPSSACH B OynyIIieM, OHU MOAJEPKUBAIOT Pa3BUTHE HAPKOTU3MA B CTpaHe»l.
[lon mnpeneaeHTHOCThIO TOHUMAETCA MOBTOPAEMOCTh. PaHee Hamu ObUIH
IIPUBEACHBl CTATUCTUYECKUE JAHHbIC, CONIACHO KOTOPBIM MPECTYIUICHMUS,
CBSI3aHHBIE C HE3aKOHHBIM COBITOM HAPKOTHKOB, 3aHUMAIOT 3HAYUTENIbHYIO YaCTh
B 00IleM MaccHUBe HE3aKOHHOro 000pOoTa HAPKOTHKOB. M3 roga B rom mpoueHT
MPECTYIJICHUH B paccMaTpuBaeMoil HaMH cepe He TOIBKO HE YMEHBIIAEeTCsl, HO
U pacT€r. DTO XapakTepHu3yeT OOIEeCTBEHHYIO ONACHOCTh HE3aKOHHOI'O COBITA
HAapKOTUKOB C TOYKH 3pEHUS NPELEACHTHOCTH.

OTrnnunTenbHas 4epTa TaHHOW KaTeropuy NPOTUBOIIPABHBIX JEAHUM, KaK
obu10 ormeueHo B.B. JKanbiOuubiM, 3akirodaercs B TOM, YTO COBEpILIEHHUE
HOBBIX MpPECTYIUIEHHH B cdepe HE3aKOHHOrO CcObITa HApPKOTHKOB HE TOJBKO
CIIOCOOCTBYET PAa3BUTUIO MPECTYMHOCTH, HO U BHOCUT 3HAUUTEIBHBIN BKJIaa B
HapKoTu3alMio oluiectBa. Hanuune OGonblIoro uyucia HapKOCOBITYUKOB HAET
NOTPEeOUTENSIM BO3MOXKHOCTh B JIFOOOM TOUKEe CTpaHbl B JI000€ BpeMs
MpUOOPECTH HAPKOTUYECKOE CPeACTBO. Takas JErkocTh MPUOOPETEHMUS], SIBISAACDH
CWJIbHBIM CO0JIa3HOM, CO3AAET MPEMSITCTBUE B MOMBITKAX HAPKOMAHOB MEPEUTH K
30pOBOMY 00pa3y >KM3HU W TMPUBJIEKAET B MOPOYHBIA KPYr HOBBIX M HOBBIX
3aBUCUMBIX JIUL. YBEJIMYUBAETCS CIIPOC, B OTBET HA KOTOPBIM POKIAIOTCS HOBBIE
NpeNJIoKEHUsT 1O TpoAake HApKOTUKOB. Takasg OeckoHeuHass uepena
B3aMMO3aBUCHMBIX SIBJICHUH O0OYyCJIaBIMBAET MPEUEACHTHOCTh HE3aKOHHOTO
cOBITa HAPKOTUKOB, YTO B CBOIO OYEpEb MOBBIIIAET OOIIECTBEHHYIO OMACHOCTD
paccmMarpuBaeMOM KaTeropuu MpeCTyIIICHU M.

[ToHsATHS «XapaKTep» U «CTEMEHb» OOIECTBEHHOW OMAaCHOCTU SBISIOTCS
HE MPOCTO HAyYHBIMU TEPMHUHAMHU, OHHM YIOTPEOJSIOTCS 3aKOHOJATENEeM Kak
OCHOBHBIE IIOJIOXKEHHUSI, COIVIACHO KOTOPBIM BCE IPECTYIICHUS NOAPA3IAECIAIOTCS
Ha kareropuu (ct.15 VYK P®). Hecmorps Ha Takyl0 3HAYUMOCTb,

3dKOHOAATCJIbHO OHU HC OIPCACIICHBI, HO BbHICIINC CYI[C6HBIC OpraHbl YCTPAHUIIN

' Kameioun B.B. KpumuHnosornyeckass xapakTepucTuka U HpoduIaKkTUKa

MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM O0OpPOTOM HApPKOTHYECKHX CPEICTB : aBTOped.
mucc. ... kaua. opu. Hayk: 12.00.08. Kpacnosipck, 2004. C. 7.
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stoT npoben. Tak, B [loctanoBnenun [lnenyma BepxoBHoro cyna Poccuiickoii
Oeneparuu ot 22 ngekabps 2015 ykaspIBaeTcs, 4TO «Ipu Y4ETe Xapakrepa
OOIIECTBEHHOMN OMAaCHOCTU MPECTYIUICHUS CyJlaM CJIEyeT UMETh BBUIY MPEXK/IE
BCETO HAIIPaBIEHHOCTh [JI€SIHUS HA OXPAHAEMBbIE YrOJOBHBIM 3aKOHOM
COLIMAJIbHBIE LIEHHOCTU U MPUYMHEHHBIN UM Bpeay». Takum oOpa3oM, xapaxTep
OOIIECTBEHHON OMAacHOCTH NPECTYIUICHUS OIpEaesieTcss Mo TOMY OOBEKTY,
koropomy Obu1 mpuuuHEH Bpen. [lo muenuio Ilnenyma BepxoBHoro cyna
Poccuiickoit ®Denepanuu cTeneHb OOUIECTBEHHON OMACHOCTU MPECTYIUICHUS
CKJIaJbIBACTCS M3 «Xapakrepa M pa3Mepa HACTYNMUBIIUX MOCIEIACTBUHU, criocoba
COBEpLICHUSI  MNPECTYIUICHUS, POJAM  MOACYIMMOrO B  IPECTYIUICHHH,
COBEpIIIAGMOM B COYYACTHH, BHA yMbICIA MO0 HEOCTOPOKHOCTH» . Bombmioe
KOJIMYECTBO (PAKTOPOB, BIMUSIOLUIMX HAa XapakTep U CTENEHb paccMaTpUBaeMOM
KaTeropuu, MojATBepkaAatoT MHeHHe J.A. BacuibeBa 0 ToM, 4yTO 0OIIECTBEHHAS
OIACHOCTh — ITO «CIIOKHAS, CHCTEMHAsl COIMANIbHO — IIPABOBAs KATETOPUS» .
HNutepecHo Taxxke ocoboe mHeHue cynbu KoHctutymonHnoro cyna Poccuiickoit
Oenepanun K.B. ApaHOBCKOro, KOTOpBIA YyTBEp>KIAET, 4YTO OOIIECTBEHHAas
OMMACHOCTh B TOM YHCJI€ 3aBUCUT OT YeJIIOBEYECKOro, CYObEKTUBHOIO €&
MOHUMAHHS, B YaCTHOCTH CyOBEKTAMH 3aKOHOTBOp4ecTBa. C HHM HeIb3s He
COMIACUTHCA, TaK KaK camMoO TOJIbKO HaJIM4YKMe ero 0coboro MHEHHS TOBOPHUT O
TOM, YTO JIMYHOE BOCIPHUATHE YEIOBEKOM TEX WM HHBIX [JEIHUU W
IOPUANYECKUX  Kareropuid HakjIaJblBaeT OTIEYaTOK Ha CydeOHyl H
3aKOHOTBOPYECKYI0  NpPakTUKY, OCOOEHHO B  0O0JacTM  HE3aKOHHOTO

pacnpocTpaHEHUs HAPKOTHUKOB.

"o IIpaKkTUKE Ha3HadyeHMs cynamu Pocculickoi denepanuy yrojJoBHOTO HAKA3aHMS:
noctaHoBiaeHue Ilnenyma BepxoBnoro Cyma P® ot 22.12.2015 Ne 58 // CIIC
KoncynsrantlInroc.

> BacuibeB D.A. AJMHUHHCTPAaTUBHOE IMpPAaBOHApPYLIEHUE U MPECTyIUIEHHE: O0IIue
4epThl U pa3inuuus: aBroped. aucc. ... kaua. opud. Hayk: 12.00.08 . M., 2007. C. 10-11.

3 Ocoboe wmuenme cympn K.B. ApamoBckoro. Ilo geny o  IpoBepke
KOHCTHTYIIMOHHOCTH TIOJIOKEHUH cTathu 59.4 YronoBHoro konekca Poccutickoii deneparuun
B cBs3u ¢ 3ampocom CanexapJCKOTO TopoJckoro cyaa SImano-HeHenoro aBTOHOMHOTO
okpyra: nocranoBiienne Koncrurymumonnoro cyma Poccuiickoit ®@enepanmu ot 11.12.2014
No32-IT // CIIC KoncynwsranTlmoc.
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Cankums c1.228.1 YK P® B kadyecTBe YroJOBHOTO HakKa3aHHs 32
HE3aKOHHBIM COBIT HAPKOTHUKOB, B CIy4ae €CJIM TaKoe JAESHUE HE COJACPIKUT
KBUTU(PUIUPYIOLIUX TPU3HAKOB, MPEyCMaTPUBAET JHUIIEHUE CBOOOIBI CPOKOM
OT 4eThIpEX 10 BochbMU JeT. Uto, B coorBeTcTBUU €O cT.15 YK PO, no3somuser
OTHECTH HE3aKOHHBIA COBIT HAPKOTHYECKUX BEHIECTB K KATErOpUU TAKKHUX
npectyiuieHni. Kak ObUIO OTMEUEHO paHee, 3TO 3aBUCUT OT XapakTepa u
CTENEHN OOLIECTBEHHON OMACHOCTH.

ITonBenss UTOr BBIIECKA3aHHOMY, OTMETHM, YTO PAaCCMATPUBAEMOE HAMU
MPECTYIJICHUE TMPUYUHSAET CYIIECTBEHHBIM Bpel HE TOJbKO 00ECIeUEHUIO
3I0pPOBbsl HACEJIEHUS, HO U UHBIM OOBEKTaM, TAKUM KaK JIMYHOCTh, SKOHOMHUKA,
rocygapctBeHHass Biaactb ©  T.a. [lpm  stom  ymepO, nOpuUYUHSEMBII
pacrpoCTpaHEHHEM HApKOTHUKOB, HOCHUT PA3HOCTOPOHHMN W 3HAYUTEIIbHBIN
XapakTep, YTO CBUJIETEIBCTBYET O TIOBBIINIEHHOW OOIECTBEHHONW OMACHOCTH
HE3aKOHHOTO cObITa HApKOTUKOB M TIO3BOJIIET OTHECTH JaHHBIA BUJ
MPECTYIJIEHUH K TSOKKUM. HeszakoHHBIM COBIT mpeacTaBisieT coOoi nercTBHS
(Gu3MYECKOro JIMIA, HaNpaBiICHHbIE HAa pa30BOE MWIM CHCTEMAaTHYECKOE
OTYYKJEHUE HAPKOTUYECKOTO CPEACTBA MyTEM BO3ME3THON MM OE3BO3ME3THOM
nepefadyd  ero  JApyromy  (U3M4ECKOMY JIMLY  HENOCPEACTBEHHO  WJIU
OeCKOHTAaKTHBIM criocoooM. HepocraTouHast 3akoHOATENbHAS ONPEAEIEHHOCTD
MOHATHUS YU OCHOBHBIX MPU3HAKOB HE3aKOHHOT'O CObITA HAPKOTUYECKUX CPENICTB
HOPOXKAAET PA3HOOOPA3HYIO IPAaBOIPUMEHMUTEIbHYIO IPAKTUKYy U OOJIbIIOE
KOJIMYECTBO HayudHbIX Juckyccud. OpnHako Ilocranosnenne Ilnenyma
BepxoBHoro cyma Poccuiickoit @Penepauuu 3amnoiHseT oOpa3oBaBIIKECS
npoOebl, B TOM YHCIIE€ CBOEBPEMEHHO pearupysi Ha U3MEHEHHUs B MPECTYIHOM
cpene. Tak, ¢ pa3ButueM ceth VMHTEpHET M TOBBILIEHHWEM YPOBHS IPABOBOM
00pa30BaHHOCTH HapKOCOBITYMKOB IpHoOpEN pacupocTpaHeHue
OECKOHTAKTHBIN crnoco0 cOblTa uyepe3 3akianku. CBOEBpPEMEHHOW peakiuei
[Inenyma ObUIO BHECEHHME  COOTBETCTBYIOIMX HW3MEHeHHH B  1.13
[ToctanoBnenus. IloBbilieHHass OOIIECTBEHHAs] OMACHOCTb, YBEJIUYEHUE C

KaXXIbIM I'OAOM 4YHCJIa COBCpH_IéHH]':IX cOBITOB HAapPKOTHUYCCKUX CPCACTB, OoJbIIOE
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KOJIMYECTBO CIHOPHBIX MOMEHTOB B BBISBICHHMM M PACCICIOBAHUM TaKUX
MPECTYIJICHUH TOBOPUT O HEOOXOAMMOCTH Oosiee JeTajbHOW perinamMeHTaluu
CBS3aHHBIX C 9TUM TMPABOBBIX HOPM, a TaKXKe YBEJIMYCHHE CHJI U CPEICTB

rocyaapCTBa, HAIIPABJICHHBIX Ha 60p]':>6y C HE3aKOHHBIM COBITOM HAapPKOTHUKOB.
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[JIABA 2. IOPUIMYECKHUU AHAJIU3 T[IPECTYIUIEHUH,
CBSI3AHHBIX C HE3AKOHHBIM CELITOM HAPKOTUKOB

§1 OOBeKT H npeamMeT HpCCTYHHeHHﬁ, CBJA3aHHBIX C HC3aKOHHBIM

cOBITOM HapKOTHKOB

CocraB mpecTyIUIeHHs BKJIOYaeT B  ceOd 4YeThIpe OCHOBHBIX
00s13aTeIBHBIX AJIEMEHTA, TIEPBBIM W3 KOTOPBIX SBISETCS OOBEKT. Y UUTHIBAS, YTO
OcoOennas yactb YK PO paznenena Ha pasziesnbl U [JIaBbl, y4EHbIE YCTAHOBHIIM
YETBIPEXCTYNMEHYATYIO KJIACCU(DUKAIIUIO OOBEKTOB TMPECTYIUICHHUS, COIJIACHO
KOTOPOM MOKHO BBIJICIUTH: OOIIUH, POAOBOM, BUIOBOM U HEMOCPEICTBEHHBIN
OOBEKTHl KaXI0ro mnpecTymieHus. OOmmii 0ObEKT €eIuH [JIsi BCEX CTareu
ocobennoii vactu YK P®, on mnpencraBisier co0Oil COBOKYIHOCTh BCEX
OOIIIECTBEHHBIX OTHOIIICHUH, OXPAaHSIEMBbIX YTOJOBHBIM 3aKOHOM OT MPECTYIMHBIX
MOCATaTEIbCTB.

PomoBeiIM  O00BEKTOM  BBICTyHAaeT 4YacTh OOIIEro, OObEAMHSIONIAS
OJTHOPOAHBIC OOIIECTBEHHbIE OTHOIICHHUS. Takoil OOBEKT COOTBETCTBYET
Ha3BaHUIO paszfeia, B KOTOpoM HaxomuTtcsi crarbs OcoOeHHoil yactu YK PO.
PonoBeim 00BEKTOM  paccMaTpUBaAEMOIO MPECTYIUICHUS BBICTYIIAIOT
0O0I1IeCTBEHHbIE OTHOIICHUS B cepe Co37aHus U MOAJepKaHUs OO0IECTBEHHON
0€30MacHOCTH W OOIIECTBEHHOTO mopsinka. [loHsTHe  «OOIIeCTBEHHAs
0e3omacHOCThY 3akperuieHo B KoHreniuu o0OI1IeCTBEHHONW O€30MacHOCTU B
Poccuiickon ®@enepanun: «COCTOSHUE 3AMIUIIECHHOCTH YEJIOBEKAa U IPaKIaHUHA,
MaTepuajJbHbIX M JTYXOBHBIX IIEHHOCTEH OOIIEeCTBa OT MPECTYNMHBIX U HHBIX
MPOTUBOINPABHBIX  MOCATATENICTB, COLMAJBHBIX W  MEXKHAIMOHAIBHBIX

KOH(I)JII/IKTOB, a TaKXE€ OT I'IpCBBBI"IaI\/'IHBIX CI/ITyaI_II/Iﬁ IIpupoaHOro #
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TEXHOTEHHOr0 Xapakrepa» . C ONpENeNeHHEM TOHATHS «OOLIECTBEHHbIIT
MOPSIAOK» BO3HUKAIOT CJIOXKHOCTH, TaK KaK JaHHbIH TEPMUH HOPMATHBHO HE
3akpemyiéH. Ho MHorue yué€Hble BBICKA3bIBAIOT COOCTBEHHOE MHEHHE
OTHOCHUTEJIBHO COJIep’KaHus oOuecTBeHHOro nopsaka. Tak M.A. Anmupanosa
OTpe/IeNIIeT BBIIIEYKAa3aHHOE MOHATHE KaK «HOpPMalbHOE (DYHKIMOHUPOBAHUE
COIIMAJIbHBIX OTHOILUEHHM, OTCYTCTBUE PHUCKOB M YIPO3, KOTOPbIE MOTYT
HapylIUTh HOPMAJBHYIO JKU3HEIEATEIBHOCTh JIONEHM M HMX MPOrPECCUBHOE
coluagbHOE U MHpo(decCHOHANIbHOE PAa3BUTHE, CO3JAlOIIME OOCTAaHOBKY
CIIOKOMCTBHS M 3alUThl JIMYHOCTH U COOCTBEHHOCTH (PUBUYECKUX H
fopuandecknx auiy’. HekoTopsle aBTopsl, Hampumep A.B. T0TOBIEB, cunTaroT
1eJIeCO00pa3HbIM  BKJIOUHTh  «OOIECTBEHHBIH  MOPANOK» B  IOHSITHE
«OOILIEeCTBEHHAasT OE€30MAaCHOCTbY: «EeCIM OOIIECTBEHHBIM MOPSIIOK — 3TO
obecrnieueHue 0€30IIaCHOCTHU JIIOJEH, TO OOIIECTBEHHAsl OE30MaCHOCTh — 3TO U
COXPaHHOCTh MMYIIECTBAa, U HOpMajbHas padOoTa HMCTOYHUKOB IOBBIIICHHON
OMAaCHOCTH, MPEACTaBIAIONIMX yrpo3y s uenoBeka u oOmectBa. Otcrona
CJIEyeT BBIBOJ, YTO IOHATHE OOLIECTBEHHOW 0OE€30MAaCHOCTH HECKOJIBKO ILHPE
TMOHATHS OOIIECTBEHHOTO TOPSAAKa» . MBbl HE COMAacHBl ¢ MHeHHeM A.B.
[oToBIIEBa, Tak Kak HaxoxAeHUEe B HazBaHuM paszznena YK PO oboux monsTHii
CBUJIETENIBCTBYET 00 UX PABHOCUIILHOCTH.

BunoBbiM 00BEKTOM HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPEICTB
ABIISIIOTCSL  OOILIECTBEHHBbIE OTHOILIEHUA B cdepe oOecrneyeHus: 310POBbs
HaceJeHusl U 001eCTBEHHON HPaBCTBEHHOCTH.

HenocpenctBeHHblii OOBEKT B JIaHHOM ciy4yae OyleT TMOJHOCThIO
COBIIJATh C BUJIOBBIM, HO BCTPEUYAIOTCS TAK)KE MHEHHUS, YTO HEMOCPEACTBEHHBIN

00BEKT HE3aKOHHOI'0 COBITA HapKOTUYCCKUX CPCACTB BKJIHOYACT B ce0sT TOIBKO

! Konnenmust 061ecTBeHHON 6e30macHoCTH B Poccniickoit ®denepauuu : yTB. yKa3oM
[Ipesunenta Poccuiickoit ®enepauuu ot 14.11.2013 Ne TIIp-2685 // CIIC
KoncynsrantlInroc.

2 AnmupanoBa M.A. OOmecTBeHHBIM MOPSAAOK M mpaBa rpaxaad // Ilomumerickas
nesaTenabHocTh 2004, Ne3. C.252.

3 I'otoBuer A.B. Oprann3aniiOHHO-TIPABOBBIE BOIIPOCHI B3aUMOJACHCTBUS MUIUIIUN U
BHYTPEHHUX BOWCK B OXpaHE OOIIECTBEHHOTO MOpPsAKa: aBTOped... MUC. KaH. IOpUI. HaYK :
12.00.08. M., 2000. C. 13.
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OOLIIECTBEHHbIE OTHOIIEHUS B cdepe obecnedyeHusl 370pOBbS HACEJICHUS.
Hanpumep B yueOHMKE 110 YTOJIOBHOMY MpaBy nof penakuueit A.J. Uyuaesa Bce
MpECTyIUIEHUs, MpeaycMoTpeHHble 1. 25 YK P®, pazneneHsl Ha [1Be
OTHOCHUTEJIBHO CaMOCTOSITEIbHBIE TPYNIIBI MMEHHO [0 HENOCPEICTBEHHOMY
oObekty. Jlesnue, mpegycMmorpenHoe ct.228.1 YK P®, mo MHeHHIO aBTOpa
OTHOCHTCS K TIEPBO# IPyIIe NPEeCTyIICHUI IIPOTHB 310POBbs HACEICHHS.

B cootBerctBuM co cT. 2 @3 «O0 ocHOBax OXpaHbl 30POBBS TpaXkaaH B
Poccuiickoit ®epepauuun» 300pOBbE — 3TO «COCTOSHHE (PU3UYECKOTO,
MICUXUYECKOIrO0 U COLMAJbHOro OJaromoiyuds 4YesjoBeKa, MpPH KOTOPOM
OTCYTCTBYIOT 3a00JIeBaHMS, a TaKKe PacCTpOiicTBa (PYHKIIMI OPraHOB U CUCTEM
opraumma».” Cormamasice B MHeHneM B.B. Boposmkoa m A.A. CMeposa,
OTMETHUM: «310POBbE HACEIEHUS, ABIISSCH BaXKHEUILIEH COLIMAIbHON EHHOCTBIO,
o0OecreynBaeT HOPMAJIbHOE  (PYHKIIMOHMPOBAaHUE BCEr0  OOIECTBEHHOTO
Mexanu3May.” Onpesiensst MOHATHE «OOIECTBEHHAS HPABCTBEHHOCTDY, HA HAIII
B3IJISLT CTOMT 0OpatuThes K MHeHHMIO E.B. MuepoBa, KOTOpbBIN yTBEpKIAET,
YTO O0OIlEeCTBEHHAas: HPABCTBEHHOCTb — 93TO COBOKYMHOCTb OOILIECTBEHHBIX
OTHOILIEHUH, KOTOpBIE 00ecreunBaroT coOII0IeHEe HOPM U MIPaBUi TOBEICHMUS,
TpPEICTABICHHUI 06 06IIEUeIOBEYECKNX IEHHOCTAX, CIOKHUBIIHXCS B o0LIecTBe .
Panee Mbl yka3bIBaju, YTO HE3AKOHHBIM COBIT HAPKOTUKOB UMEET MOBBIIICHHYIO
OOIIECTBEHHYIO OINACHOCTh, KOTOpas 3aKJIIO4aeTcs B TOM, 4YTO BpeJ OT
paccMarpMBaeMoOM  KaTeropuu MPECTYIJIEHWA TPUYMHSAETCA HE  TOJIBKO
KOHKPETHOMY JIMILy WM TpyHNe JHI, HO U BCEMY OOIIECTBY B IIEJIOM.
Jlerpaganusi TMYHOCTH, OTKa3 OT 3JOPOBBIX KU3HEHHBIX LIEJIEN U CTPEMIICHHH,
IIOCTAaHOBKA MOJYYEHUSI MATEPHATIbHON BBITOJBI OT MPOAAKH HAPKOTHKA BBIIIE

MPUYUHEHHS] HEMOMPaBUMOro yuiep0a 370pOBbI0 HAPKONOTPEOUTENST — BCE 3TO

! VronosHoe mpaBo. OcoGenHast gactb. YueGHHK st 6akanaspos. / Ilox pex. AN
Uyuaesa. M. 2017. C. 286.

* 06 ocHOBax oXpaHbl 370poBbs rpaxkaaH B Poccuiickoit @enepanui : deaepanbHbII
3akoH oT 21.11.2011 Ne 323-®3 // CIIC Koncynbrantllnroc.

3 Vronosroe mpaBo. OcoGennas gacTs / mox. pen. B.B. Boposukosa. M. 2016. C. 175.

4 Mumnnepos E.B. YronoBHo-nipaBoBasi oxpaHa HpaBCTBEHHOCTH : aBTOped. .. TUC. KaH.
topua. Hayk : 12.00.08. PocroB-na-lony, 2006. C. 3.
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MPUBOJUT K CHUKEHHUIO YPOBHS MOpPAJIbHBIX IIEHHOCTEHN B oOmectse. Mexoas us3
3TOTO, MPECTYIJICHUS, CBA3aHHBIE C HE3aKOHHBIM COBITOM HAPKOTHUKOB MOXKHO
Ha3BaThb aMOPAJIbHBIMHU.

OcymiecTBisis  MPECTYNMHOE TOCATaTeabCTBO Ha OOBEKT, TO €CTh
OOIIIECTBEHHbIE OTHOILIECHUS B TOW WJIM WMHOM 00JIacTH, MPECTYMHUK TaK WIH
MHaue BO3JCHCTBYeT Ha ONpeNeiaEHHBIA mpeaMeTr (IpeaIMeTbl) MarepuaibHOTO
MHPa, KOTOPBIH OyIeT SBIATHCS MPEAMETOM MPECTYIUICHNs. [IpHMEHHTEIBHO K
nesaHuto, npeaycmMorpeHHoMy ct. 228.1 YK P®, npeaMer npsiMo mponucaH B
ctarbe. Takum 00pa3oM, MpeaMETOM HE3aKOHHOTO COBbITa HAPKOTUKOB SIBISIIOTCS
BEIIECTBA W CPEACTBA, HAXOMAIUMECS TMOJ CIEHUAIbHBIM  KOHTPOJIEM,
omnpeneneHne KoTopbix n3noxkeHo B denepanbHoM 3akoHe oT 08.01.1998 Ne 3-
O3 «O HApKOTHYECKHX CPEICTBaX U ICUXOTPOIMHBIX BEIIEeCTBaX», B JIOOOM
pasMepe, B TOM YHUCJIE HE JOCTUTIIEM 3HauuTeapHOoro. HecMoTpst Ha TO, 4TO
pa3Hble BUIbl TAaKOBBIX MOTYT CYIIECTBEHHO OTIMYAThCSA IO BO3AECHCTBHIO,
CTOMMOCTM M OKa3blBAEMOMY Ha 4YEJOBEKA BIHAHUIO, C TOYKH 3PEHUS
YyrOoJIOBHOTO 3aKOHA OHU PABHO3HAUHBI, U PACIPOCTPAHEHHE TIOOOTr0 M3 HUX
BJICYET YTOJOBHYIO OTBETCTBEHHOCTb.

CornacHO yka3aHHOMY BbIIIE 3aKOHY, HAPKOTHUYECKHE CpPEICTBA — 3TO
«BEIIECTBA CUHTETUYECKOTO MJIM PACTUTEIBHOTO IMPOUCXOKIAECHUS, MPENaparsl,
BKJIIOUEHHBIE B llepedueHb HApPKOTMYECKUX CPEACTB, MCUXOTPOIHBIX BELIECTB U
UX TMPEKYpCOpPOB, MOMJIEKAMMUX KOHTpoiro B Poccuiicko @Penepanuu, B
COOTBETCTBUU c 3aKOHOAATEIbCTBOM Poccuiickon Oenepanuu,
MEXIyHApOAHbIMU JoroBopamu Poccuiickon denepaunu, B ToM uncie Ennnon
KOHBEHIIMEH O HApKOTHYeCKMX cpeactBax 1961 roma».” B ykasaHHOM
ONpe/eICHNH 3aKOHOJaTeNb oOpallaeT BHHUMAaHHME TOJIBKO HA OAMH U3
MPU3HAKOB, BBIACISAIOMIUX HAPKOTUYECKHE CPEICTBA M3 OOIIe Macchl MHBIX

BEILIECTB — lopuaudeckuii. Ha Ham B3misia, 3TO OOYCJIOBJIEHO TEM, UTO IS

! HaymoB A.B. Poccniickoe yronosHoe npaBo. O6mast gacts. Kypc nexrmit. M., 1996.
C. 153-154.
2 O HAapKOTHYECKUX CPCACTBAX U IICUXOTPOIITHBIX BEHIECCTBAX cDe}IepaJ'H)HBII\/'I 3aKOH OT
08.01.1998 Ne 3-@3 // CIIC KoncynwsranTlImroc.
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OTHECEHHs MPABONPHUMEHUTENEM TOIO WJIM HMHOTO BEIIECTBA K IPEAMETY
NPECTYIJIEHUSI W COOTBETCTBYIOLIEH  KBaAIM(PUKAUMU  JESHUSA, BIIOJHE
JOCTAaTOYHO TOTO, YTO CPEACTBO BKIKOYEHO B llepeueHs.

TpaZuIMOHHO TOMHUMO  KOPUAMYECKOTO  BBIAECHSAIOT  €ME  OOUH
XapaKTEPHBIM MPHU3HAK HAPKOTHUYECKUX CPEACTB — MeAUIUHCKuU. OpHako,
HEKOTOpble ydeHble, HapuMep H.A. MHUpOIIHWYEHKO, CUMTAIOT, YTO AAHHBIX
MPU3HAKOB HEJIOCTATOYHO JJI1 OOBEKTUBHOTO U TIOJHOTO OTPAXKEHHS TE€X OOLIUX
YEpT, KOTOPHIE MO3BOJIIOT OTTPAaHUYHUTh HAPKOTUUECKHUE CPENCTBA, SABIISIOLIUECS
MIPEAMETOM paccMaTpUBAEMOTO MPECTYIUIEHUS, OT UHBIX BeulecTB. Comamasch
C MpUBEIEHHON MOo3UIMeH, Hanbonee OObEKTUBHYIO XapaKTEPUCTUKY MpeaMeTa
MPECTYIJICHUH, CBA3aHHBIX C HE3aKOHHBIM COBITOM HApPKOTUYECKHX CPENCTB,
AT COBOKYNHOCTb TAaKMX NPHU3HAKOB: |. MEIMIMHCKHI; 2. COUMAJIBHBIN; 3.
busnueckuit; 4. OPUIAYECKUI.

MeauIMHCKUH COCTOMT B CHOCOOHOCTHM HAPKOTHYECKUX CPEACTB
OKa3blBATh BJIMSHHE HA IICUXUYECKUE COCTOSHHE 4YEJIOBEKA, B YAaCTHOCTH, B
3aBUCUMOCTH OT CHEUU(UKH KOHKPETHOTO BEIIECTBA, BBI3BIBATH COCTOSIHHE
OTNbsIHEHUS, SU(OPHUH, OKa3bIBaTh YCIOKaMBAIOIEEe, CEIaTUBHOE UM HA00OpOT
Bo30Oyxaatoniee JneictBue. HeogHokpaTHOe NPUMEHEHHE HAPKOTUYECKOTO
CpencTBa MPUBOAUT K PA3BUTHIO CUHAPOMA 3aBUCHMOCTH, YTO BIOCJIEACTBUHU
nepepactaer B 00Jie3Hb — HAPKOMAHHUIO.

CounanbHblid MPU3HAK XAPAKTEPUIYET BIMSHUE HAPKOTUKOB HA JTUYHOCTH
norpebutens. [lpu AMUTENTbHOM NPUMEHEHUH OHU BBI3BIBAIOT JIETPAIALINIO
MOpaJIbHBIX [IEHHOCTEW, MOTEPIO KU3HEHHBIX OPHUEHTUPOB. YEIIOBEK HE MOXKET
BEPHYTHCS K KU3HU O€3 HAPKOTHUKOB, YTO JEJAET €ro HE TOJIbKO OECIONIE3HBIM,
HO U OHACHBIM ]I 0OIIeCTBa.

3HaueHue (U3NYECKOro MpHU3HAKA  COCTOMT B TOM, YTO HApPKOTHUK
ABISIETCS OOBEKTOM MAaTEepHaIbHOIO MHpa M 00JIaJJaeT Maccoil, Qopmyiy,
arperaTHoe COCTOSIHUE U T.1.

OcoO€HHOCTh TPECTYIJICHUH, CBA3AHHBIX C HE3aKOHHBIM COBITOM

HAapPKOTHKOB, 3aKJIIFOYACTCA B TOM, YTO IPCAMCT U3 q)aKYJIBTaTI/IBHOI‘O IMIpU3HaKa
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00BbEKTa CTAHOBHUTCS 00s3aTeNbHBIM, TakKMM OOpa3oM WIpU paccieIOBaHUU
paccMaTpUBaeMbIX MPECTYIUICHUH HEOOXOAMMO TMPOBOAUTH CyAeOHO —
MEJIUIIMHCKOE UCCIICIOBAHUE C LIEJIbI0 YCTAHOBJICHUS CYIIHOCTU U XUMHUYECKOT'O
coctaBa cObiToro BemectBa. Cr.228.1 YK P® B kauectBe mpeamera
MPECTYIUICHUSI YCTaHABIMBACT HE TOJIBKO HAPKOTHUYECKHE CPENICTBA, HO TAKXKE
MICUXOTPOIHBIC BEIIECTBAa, MX aHAJOTM U pacTeHus (JIubo UuX YacTH),
coJieprKalllie HapKOTHYECKHE CPEeJICTBA M TICUXOTpOIHbIe BemiecTBa. [lo3uius
3aKOHOJATENsl MO JaHHOMY BOIPOCY sBisieTcsl criopHod. C OZHOM CTOPOHHBI,
COTJIaCHO 0003HAYEHHBIM BBIIIE MPU3HAKAM HAPKOTHUUYECKHE CpelicTBa Ooliee
OOIIIECTBEHHO OMNACHBI, HEXEJIM OCTaJbHbIE MPEIMEThI, @ COOTBETCTBEHHO HX
pacrpocTpaHeHue JOJKHO BIIeYb 3a CO0OM HasHaueHue Oojiee CypoBOTO
yrOJIOBHOTO HakazaHusa. Ho ¢ Jpyroit CTOpPOHBI, aHAJIU3UPYSI JIOTUKY
3aKOHO/IATEeJIsI, MbI IPUIIUTH K BBIBOJY, YTO OTCYTCTBHE pa3rpaHUUYEHUs CTEIICHU
YrOJOBHOW OTBETCTBEHHOCTH OTHOCHTEIBLHO BHJA TMpeAMEeTa HE3aKOHHOIO
cObITa BBI3BAHO crenuuKkord o0BEKTa, KOTOPOMY IMPUUUHSIETCS Bpei, a He
HACTYMUBIINM TocieicTBUS. OOIIECTBEHHO OMACHbBIE TOCJIEACTBUS HE YKA3aHBI
B aucno3unuu cT.228.1 YK P®. D10 mo3BoiseT caenaTh BBIBOJ, UTO BHE
3aBUCHMOCTH OT TOT'0, KAKOW BEC 3aMpeIEHHOr0 BEIIEeCTBa ObLIT PaCIIPOCTPAHEH,
SBJSUIOCH JIM JIaHHO€ BEIIECTBO HAPKOCOACPXKAIIMM  pacTeHUEM JH0o
OMacHEHIIUM HapKOTUYECKUM CPEJICTBOM, €CIIM YMbICEN JIhila ObLT HaIlpaBJiieH
Ha €ro pacnpocTpaHeHHWE, TO Bped TMPUUYUHACTCS OJHHUM M TEM IKe
OOIIIECTBEHHBIM  OTHOIICHUAM. A  OOIIECTBEHHAass ONAcHOCThL  TaKOIr'o
MPECTYIUICHUST BBIPAXKAETCS] HE B BEPOSITHOCTH HACTYIUICHUSI T€X WM HHBIX
MOCJICACTBUM, a B caMoM (haKTe pacIpOCTPAHEHHUS OTIACHBIX BEIIIECTB.

[TonBoast UTOT, OTMETHUM, YTO OOBEKT HE3aKOHHOTO 000pOTa HAPKOTHUKOB
MpeACTaBIsieT Cco0O0M OOIIECTBEHHBIE OTHOIICHUST B cdepe obecrneueHus
OOIIIECTBEHHOTO TIOPsAKAa W OOIIECTBEHHON O€30MacHOCTH, a B YaCTHOCTH B
cthepe obecrieuenus 310poBbs HacesneHus. OnpeneseHrne 00bEKTa MPECTYITHOTO
MoCATaTeIbCTBA HMMEET OOJbIIOe 3HaYeHHWe. Bo-MepBBIX, 3TO TMO3BOJSAET

IMpaBHUIJIBHO KBaJII/I(I)I/IL[I/IpOBaTB ACAHUC W OTrpaHUYUTL €TI0 OT CMCIKHBIX

32



cocTaBoB. Bo-BTOpbIX, Kak OBUIO 3aME€YEHO HaMu paHee, OT OOBEKTa
MPECTYIICHUS 3aBUCAT XapaKTep 0OLECTBEHHONW OMAaCHOCTH U CTETIEHb TSKECTH
NesAHUs, YTO OTpakaeTrcsi Ha  Kareropuv, K KOTOPOW  YIrOJOBHOE
3aKOHOJATEJIbCTBO OTHOCUT TOT WM HWHOM COCTaB MpPECTyIUICHUA. BaxHou
OCOOEHHOCTBIO OOBEKTUBHOM CTOPOHBI HE3aKOHHOTO CcObITa HApKOTHKOB
ABJISIETCSI OTCYTCTBUE TaKOro (DaKylnbTaTUBHOIO INMPHU3HAKA, KaK MOTEPHEBIINH.
3akoHonarenb B Mm.«B» 4.4 c1.228.1 YK P® B kadecTBe KBamu(UIHUPYIOIIETO
MPU3HAKa YKa3bIBAE€T COBEPILICHUE HE3aKOHHOTO CObITa HAPKOTUYECKUX CPE/ICTB
B OTHOIIEHUU HECOBEPILIECHHOJIETHEr0. B MaHHOM cilydae BO3MOXKHO OBLIO OBl
YUTATh TAKOE JIMIO MOTEPIIEBUINM, TaK KaK B BUAY HE 10 KOHLA YCTOSIBLIEKCS
IICUXUKA HECOBEPILICHHOJIETHUM MOXET HE 0 KOHLA OTAAaBaTb OTYET CBOUM
nerctBusM. OJHAKO, YYUTHIBAs, YTO MPU JOCTHKEHHH JIULOM 16 JIeT K HEMY
CTAHOBATCS NPUMEHUMBI HOPMBI  AJMUHHUCTPATUBHOTO H  YIOJOBHOI'O
3aKOHOJATENbCTBA, 3aKPEIUISIOIINE MPUOOPETEHNE HApPKOTUYECKUX CPEACTB B
KaueCTBE MPOTUBOIPABHOIO JIESIHMS, a Takke Oeps BO BHUMaHHUE TOT (DAKT, UTO
IpUOOpEeTEHNE HAPKOTUKOB — 3TO BCErNa JOOPOBOJIBHOE JEHCTBUE JIUIA, TAKOE
JULO HENb3s NPHU3HATH TNOTEPIEBUIMM OT MPECTYIUIEHUSA. SIBIsAACH B
OOJBIIMHCTBE COCTABOB MPECTYIUICHUN (DaKylnbTaTUBHBIM MPU3HAKOM OOBEKTa,
Mo JieJaM O HE3aKOHHOM COBIT€ HapKOTUKOB MPEIMET MpeCTyIUICHUs
IpUOOpETaeT 3HAUEHUE 0053aTENBHOr0. JTO XapaKTEpPU3yeT pacCcMaTpUBaeMOe
MPECTYIJIEHUE Kak chenupuyeckoe ¢ TOYKHA 3PEHUs YroJIOBHO — MPaBOBOM

XapPaKTCPUCTUKHU.

§ 2. OOBeKTHBHAs CTOpPOHA MPECTYIUICHUM, CBS3aHHBIX C HE3aKOHHBIM

cOBITOM HapKOTHKOB

OObeKkTHUBHAS CTOpOHa TMPCCTYIUICHUA B KAYCCTBC 00s3aTEIBHBIX

IMPU3HAKOB BKIIFOYACT B cels 06HICCTBCHHO OITaCHOC ACAHHC, BbBIPAKAOIICCCA B
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dbopme nelicTBus TuO0 OE31elCTBUS, OOIIECTBEHHO — OIMACHBIE MOCIEACTBUS U
MPUYMHHO — CJICICTBEHHYIO CBsI3b MEXJIYy HUMH. Kak ObUIO 3aMe4eHO BHIIIIE,
3aKOHOJATENIb YACIWI 0CO00€ BHUMAHHE IMEPEUYHIO OOIIECTBEHHO — OMAaCHBIX
NeSHUM, COCTaBIISIIONIUX OOBEKTHUBHYIO CTOPOHY HE3aKOHHOrO 000poTa
HApKOTUYECKUX CPEACTB. TakuMm 00pa3oM, K TaKOBBIM OTHOCSITCS JCHCTBUS,
MIEPEYUCIIEHHBIE B TUCTIO3UIMU CT. 228, 228.1 1 HEKOTOPBIX APYruxX cTarhsix YK
P®. Ilonsatuss wuHTEpECYIONMX HAC TEPMUHOB TMOAPOOHO PACKPHITHI B
cootBeTcTBYOIEM [loctaHoBnenun mienyma BepxoBHoro cynma Poccuiickoit
d)ez[epaum/ll (manee — IlocTtaHoBieHHE), TMOITOMY MBI HE CUUTAEM
1e7ecoo0pa3HbIM MPUBOJIUTH WX B JIAHHOW BBIMTYCKHOM KBadu(HUKAIIMOHHOM
pabote. K dakynbraTUBHBIM NpU3HAKaM OOBEKTUBHOM CTOPOHBI MPECTYILIICHUS
OTHOCSITCSL MECTO, BpeMsl, Cmoco0, OOCTaHOBKAa M CPEJCTBA COBEPIICHUS
npectyruieHus. Mx xapakTepuctuka He MOXKET ObITh 0000IIEHHON U 3aBUCUT OT
COBEPIIIAEMOTO OOIIIECTBEHHO — OMACHOTO JACSHUS.

HezakoHHBIN COBIT HAPKOTHUKOB 3aKPEIIEH 3aKOHOAATEIEM B TUCIIO3UITUU
cT.228.1 YK P® B KauecTBe OJHOIO U3 aIbTEPHATUBHBIX JACHCTBUM, BXOIAIINX
B O0OBEKTUBHYIO CTOPOHY HE3aKOHHOTO 000pOTa HAPKOTHUKOB (COBEPIIAEMOIO C
1ept0 cObITa). BaxkHO OTMETUTH, YTO COBEPIIICHHE JABYX UM BCEX TPEX MEIHUM,
yKa3aHHBIX 3aKoHojaTenaeM B aucno3uimu c1.228.1 YK P® o6pa3zyer cioxHoe
€MHUYHOE MPECTYIJICHUE U HE MOXKET KBaTU(UIIMPOBATLCA KaK COBOKYITHOCTD
MPECTYIUICHUH TIPU YCJIOBUH, €CIU BCE JACSHUS ObUITM OOBEIUHEHBI €IUHBIM
YMBICJIOM U COBEPIIATIUCH B OTHOIIEHUU OJTHOTO U TOTO K€ Hpe):[MeTa.2

B mnpaBonpumeHUTENbHON MPAaKTUKE HEPEAKO BO3HHMKAIOT CUTYyallud, B
KOTOPBIX TIEepe]] OpraHaMu MpeABapUTEIBHOIO CIEICTBUS BO3HHKAET BBIOOD

KBaJII/I(l)I/IKaI_II/II/I IICﬁCTBHﬁ JUa KaK OKOHYCHHOC XPAaHCHHUC HAPKOTHYCCKUX

"' O cyne6HO# mpaKTHKe MO JeIaM O MPECTYIUICHHSX, CBA3aHHBIX C HAPKOTHIECKAMH
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIbHOJICHCTBYIONIUMH H  SJOBUTHIMH  BEIIECTBAMH:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynsrantlInroc.

? JlioGaBuma M.A. KBannbukamus NpecTYIUICHHH C albTCPHATHBHBIMH BHIAMH
neiictBuil (Ha mpumepe crateit 228, 228.1 YK P®) // Becruuk Axanemuu ['eHepanbHOI
npokypatypsl Poccuiickoit @eneparuu 2016. Ne5 (55). C. 75.
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BelecTB 0e3 1enu cObITa, JIMOO MPUTrOTOBICHHE K COBITY TaKOBbIX. B Takmx
CIIydasix JJIsl OTpeAesieHUs MPAaBIIbHON KBaMU(pUKAIMKA HEOOXOJUMO BBISICHUTD,
Ha 4TO OBUT HampaBieH yMmbIcen Jmna. Eciii Bce MpeamecTBYIOIMUE COBITY
JACHCTBHSA, TaKWe KaK W3rOTOBJICHHE, XpaHECHHE, IEpeBO3Ka M T.O0. OBLIU
HaNpaBICHHBI UMEHHO Ha COBIT, TO OHU OXBATBIBAIOTCS COCTABOM HE3aKOHHOTO
cOBITa HAPKOTHUYECKUX cpencTB. Ho Tak Kak yMBICET — 3TO OJIMH M3 MPU3HAKOB
CYOBEKTHBHOW CTOPOHBI, MBI pACCMOTPUM JaHHBIA BOIIPOC B COOTBETCTBYIOIIEM
naparpade.

Kak OpITO yka3aHoO paHee, He3aKOHHBIN COBIT HAPKOTHUKOB MPEICTaBISAET
co0oif meicTBUA (U3MYECKOTO JIMIA, HANpaBICHHBIE Ha pPa3oBOEC WIIH
CHUCTEMaTHYECKOE OTUYKICHHE HAPKOTUYECKOTO CPEJCTBA MYTEM BO3ME3IHOM
Wi  0e3BO3ME3HOM  mepefadud ero  Apyromy  (usmdeckoMy — JHILY
HETNIOCPEICTBEHHO WM OECKOHTAaKTHBIM crocoboM. OOBEKTHUBHAS CTOPOHA
HE3aKOHHOTO COBITa HAPKOTUKOB TPEJCTABISIET COOOW JOCTATOYHO CIIOKHBIH
DJIEMEHT COCTaBa, YTO BBI3BAHO OONBIIMM KOJIWYECTBOM CIOCOOOB €ro
MIPOU3BOICTBA.

be3Bo3Me3HO, @ IMEHHO TIOCPEICTBOM JIapCHHSI, HAPKOTUKH COBIBAIOTCS
KpaifHe peaKo, 3TO BBI3BAHO TEM, YTO Yallle BCETO HAPKOCOBITYMKH HMEIOT
KOPBICTHBIH MOTHB. OmHAaKO, TIpH aHaMW3e CyIAeOHON NpPaKTUKN HaMU OBLIH
OOHaApyXCHBI TPUTOBOPHI, CBUACTEIBCTBYIOMIHE O TOM, YTO OOO3HAYCHHBIH
crioco6 cObITa HAPKOTHUECKOTO CPENICTBA TAK)Ke HMMEET MECTO OBITh U BJICUET 32
coboif yronoBHoe HakazaHue. Tak, CyneOHas KOJUIETHS MO yroJOBHBIM JIeiaM
CBepasIOBCKOTO  00JIAaCTHOTO  Cyla B ameUIAIIMOHHOM TIPUTOBOpE IO
yroioBHOMY jeny B oTHomenun ['ynseBa C.E. ykaszana, 4To 6€3BO3ME3THOCTb
nepefayd HapKOTHKAa HE BIUSET HAa TPAaBOBYIO KBATH(DHUKAIMIO JESHUS Kak

OKOHYEHHOI0 cObITa. OCyXIEHHBIM HECKOJBKO Pa3 NepenaBai MyTEM JapeHMs
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COYKUTEJIbHULIE HAPKOTUYECKOE CPEJCTBO «CHaic» Mo e€ npocb0e A JIMYHOTO
notpe6eHus.’

Bo3MmesnHble cnocoObl cObITa HApKOTUKOB 0ojie€ pPaclpOCTPaHEHBHI.
Cpean HMX MOXHO BBIJIEIUTH MPOAAXY, OOMEH, yIjaTy JoJjira U HaoOOpoT,
npogaxy B jpoar u Ap. llpogaxka 3aHMMaeT JAUAMPYIOUIUE MO3HUIMH IO
CPaBHEHUIO C OCTaJbHBIMH crocobamu cObiTa. I[Ipm 3TOM BO3ME3nHOE
OTYYXKJIEHUE HAPKOTUYECKUX CPEACTB HMEET CBOM pA3HOBUAHOCTU. Tak,
HAapKOTHYECKOE CPEICTBO MOKET MepeaBaThCsl MPU JUYHOU BCTpede COBITUMKA
u nokymnarens. A.B. [lonagueHko cObUT HAPKOTHYECKOE CPEACTBO «MApUXyaHa»
muuno P.C.B., ceB B kabuny aBroMo0mis K nociennemy. 8000 pyOreit — omnaty
3a HApKOTUK — TMOKyMareiab oOelan mnepeAaTh MNOo3Ke, TaK KaKk BO BpeMs
MPUOOPETEHHs Y HETO HE OBLJIO B PAaCOPSIKEHUU HEOOXOAUMOM cyMMBbl. Takum
o0pa3oM B JaHHOM cCily4yae HapKOTHYECKOE CPEICTBO OBbLIO COBITO IMyTEM
TIPOJAXKH B JOIT.”

3aKOHO/ATEIb HE YCTAHABIMBAET HACTYIUIEHUE OOIIECTBEHHO — ONACHBIX
MOCJIE/ICTBUN B Ka4eCTBE 0053aTEJIbHOIO MpU3HaKa OObEKTUBHON CTOPOHBI IS
KBIM(PUKALUKA JTEUCTBUM JIMLAa KaK OKOHYEHHOTO CObITa HAPKOTHKOB. Takum
00pa3oM, COBIT CUMTAETCSI OKOHUYEHHBIM «C MOMEHTA BBIIIOJHEHHS JIMIIOM BCEX
HEOOXOIUMBIX JACHCTBUH MO mepenade NpuoOpeTaTeNio yKa3aHHBIX CPEJICTB,
BEIIECTB, pACTEeHUH HE3aBUCUMO OT UX (PAKTHUUECKOrO0  MOJyUYEHHUS
npuoGperareeM»’. B TpHUBEIEHHOM BBIIIE CIydae JIHYHOH Iepenadu
HAapKOTHKa COBIT OyJeT CcuMTaTbcsi OKOHYEHHbIM C MOMEHTa Camoro
OTYYXKJI€HUSI COBITYUMKOM BeIllecTBa. ITO MOXKET ObITh Mepeaaya JUYHO B PYKU

WJIM OCTaBJICHHE B aBTOMOOHMIIE MMOKYIAaTCJIAd 1 Ap.

! TIpurosop Cye6HO# KOJIErnn Mo yroioBHBIM AeqaM CBEPIIOBCKOr0 06IaCTHOTO
cyna Ne 22-5235/2018 ot 23 utonsa 2018 r. mo gemy Ne 22-5235/2018 URL: https://sudact.ru
(mara o6pamenus: 10.03.2019).

* Ipurosop UBmsHCKOTO paiforHOro cyaa Berropoackoii obmacti Ne 1-21/2018 ot 27
utog 2018 1. mo gemy Ne 1-21/2018 URL: https://sudact.ru (mara oopamenus: 10.03.2019).

3 O cyme6HOl MpaKTHKE [0 AelaM O MPECTYIUICHHSX, CBS3aHHBIX ¢ HAPKOTHYCCKHMH
CpeACTBaMH, TIICUXOTPOTHBIMH, CHJIbHOJCHCTBYIOUIMUMH W  SAOBUTBIMH  BEIECTBAMHU:
noctaHoBieHue Ilnenyma BepxoBnoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynbrantlInroc.
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B mnocnennee BpeMs, B BHUJy aKTUBHOI'O Pa3BUTHUS MHPOPMALUOHHO —
TEJIEKOMMYHUKALIMOHHON ceTn VHTepHeT, TUANPYIOUIYIO MO3UIMI0 MPUOOPEN
OECKOHTAKTHBIN crioco0 cObITa HAPKOTUKOB uepe3 3akiagku. OcyiiecTBIseMbli
TakuM 00Opa3oM COBIT OyJeT CUMUTAThCS OKOHYEHHBIM C MOMEHTa Iepefadu
npuodpeTarento KoopauHat o pororpaduu Mecra 3aKkiia ki HE3aBUCUMO OT
TOT0, 3aBJIajIeNl MpuoOpeTaTesib CAMUM HAPKOTUUYECKUM BEIIECTBOM JIMOO HET.

B umensx ysicHeHMsI CyHIHOCTM HauOoliee OOIIECTBEHHO — OIMACHOTO
crnocoba cObITa HAPKOTUYECKUX CPEACTB, & UMEHHO COBEPILIAEMOI0 B TEUEHHUE
JUIUTETLHOTO BPEMEHH M 0CO00 KPYIMHOM pa3Mepe 4djleHaMu OpraHW30BaHHOTO
npectynHoro coobiectna (ganee — OIIC) ¢ ucnonp3oBaHreM UHPOPMALIUOHHO
— TEJIeKOMMYHHUKallMOHHON ceTu «HTepHeT», HaMu ObUT IpOaHATU3UPOBAH
npuroBop Bopommnosckoro paiionHoro cynaa r. Boarorpaga ot 30 urons 2018
roga.' B pesysbTate mpoBeASHHOTO aHANN3a MbI COCTABHIIN MPUMEPHYIO CXEMY
pacnipenenenus pojiei B OIIC (cm. «Pucynok 2.1 Cxema pacnpeneneHus poJieit

B OIIC»).

! TIpurosop BopommioBckoro paifonHoro cyaa r. Bomrorpaga Ne 1-172/2018 ot 30
utoisg 2018 1. mo gemy Ne 1-172/2018 URL: https://sudact.ru (mata obpamenus: 10.03.2019).
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Pucynok 2.1 Cxema pacnpenenenus ponei B OIIC

N3 npuBe€HHOM CXEMBI BUIHO, YTO POJIM PACIPEAECIEHBl 0YEHb YETKO, Y
kaxzaoro wieHa OIIC ectp cBOM OO0S3aHHOCTM M 30Ha OTBETCTBEHHOCTH, a
3a4acTylO0 OTJEJIbHBIE JIMIA, BXOAAIIME B COOOLIECTBO, APYr C JIPYIOM HE
3HAKOMBI. AHOHHMMHOCTh M MCIOJb30BaHUE Jisi oOMeHa uHopMaluei
MHTEPHET — MECCEHDKEPOB YCIOXHIIOT YCTAHOBJICHHUE COTPYAHUKAMU
[IPABOOXPAHUTENIBHBIX OpPraHoOB JIMI[, IPHUYACTHBIX K JAHHOW HIPECTYIIHOU
NEATEIIbHOCTH.

CaMm mporiecc OCyIIECTBICHUSI HE3aKOHHOI'O COBITA B PaccMaTpUBacMOM
HaMM CJIy4ae 3aKJIF0YacTCsA B CIACAYIOLIEM: HAXOAACh 3a IPEIeIaMu TEPPUTOPUU
Poccuiickoit  ®enepanuu  (4TO 3HAYUTEIBHO YCJIOXKHSAET pacciefoBaHHe
YrOJIOBHOI'O [JI€Na), «OpraHu3aToOp» J0roBapuBaeTcs o rnoctaBke B Poccuiickyro
Qenepanuoo KpyImHOW IApTUM HAPKOTUKOB. JIeHBIM Ha OIUIATy IIOCTABKU U
MHBIX pacxXxoJ0B, B TOM YHUCJE OmIaTy AearesbHOCcTH uiieHoB OlIC, pacxonHbie

MaTepHalibl, TPAHCIIOPT BBIJIETSAET «(DPUHAHCOBBIA AUPEKTOP», OH kK€ COOUpAET
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I0X0A4 ~ OT CcObITa  HAPKOTUYECKUX  cpelacTB.  «JIOrHCT»  PYKOBOIUT
pacripe/ieIeHieM HapKOTUKOB TI0 «CKJaJaM» KOHKPETHBIX HWHTEpPHET —
Mara3suHOB, KOTOpPOE€ OCYILIECTBISETCI WM Yepe3 «KypbepoB». PykoBoaut
KOKJIBIM HHTEPHET — Mara3uHoOM OTIEIbHBIA «MEHEIKEP», OH K€ SBISETCS
pykoBoauTenaeM cTpykTypHoro noapaszaeneHuss OIIC. HapkoTuku, oka3aBIIUCH
y «CKJIaza», pac(hacoBbIBAIOTCS Ha 0oJiee MEIKHUE apTHUU U TIePealoTCsl «MUHH
— CKJIaJilaM», U3 KOTOPBIX, paclpeesisach MO Pa30BbIM J103aM, «3aKJIaTuyuKaMu»
PacKJIaJIbIBAIOTCSA 1O OompeeaEHHbIM MecTaM. Korjga HapKonmoTpeOuTeNb KenaeT
MpuoOpecTH HAPKOTUK, EMY JIOCTATOYHO CJejaTh 3aKa3 B MHTEPHET — MarasuHe,
BBIOpaB BUJ M KOJWYECTBO HapKoTHKa. Ero 3aka3 mpuHuMaeT u oOpadaTbiBaeT
«oreparop», coollias eMy JaHHbIe I mepeBoaa oriatel. [locie momydyeHus
JICHEKHBIX CPEJNICTB, «OIMEpaTop» MPUCHUIAET MOKYNATEI0 KOOPJIWHATHI MecTa
3aKJIaJK1, OCTABJIICHHON 3apaHee «3aKJIaJuuKOM.

PaccmoTpenHass HamMu cXxeMa MpENCTaBIseT COOOW OCYIIECTBICHUE
HE3aKOHHOT'O COBITa HAPKOTUKOB OECKOHTAKTHBIM CITIOCOOOM C HCIIOJIB30BaHUEM
MH(POPMAIIMOHHO — T€JIEKOMMYHUKAIITMOHHOW CETH MHTEPHET.

Cnoco6, kak ObUIO OTMEYEHO paHee, SBJSIETCS OJHUM W3
(baKyJbTaTUBHBIX MPU3HAKOB OOBEKTUBHOUN CTOpPOHBI. K TakoOBBIM MNpH3HAKAM
TaK)XK€ OTHOCSITCS BpeMs, MECTO, CpeJCTBa M oOcTosATeNnbcTBa. JlaTh O0OIIyIO
XapaKTEPUCTUKY YKa3aHHBIM IMPU3HAKAM OCYIIECTBICHUS HE3aKOHHOTO COBITA
HEBO3MOXXHO, TaK KaK OHHM 3aBHUCIT OT KOHKPETHOro mnpectyruieHus. OHaKo
3aKOHO/ATeNIb B KAUECTBE KBAIU(PUIIUPYIONIETO MPU3HAKa B M.«a» 4.2 cT.228.1
YK PO Bepienus coBeplieHHE HE3aKOHHOTO CObITa HApKOTHKOB B
OMpeIeIEHHOM MecTe (CIIeICTBEHHBIN H30JITOp, UCIIPABUTEILHOE YUPEKICHUE
U T.1.), a B I.«O» 4.2 c1.228.1 YK P® — cpencrBa («¢ UCIOJIB30BAHUEM CPEJICTB
MaccoBoil uH(MOpMamMu MO0 AJNEKTPOHHBIX WJIM HHPOPMAIIMOHHO —
TEIEKOMMYHHUKAIIMOHHBIX ~CETeH), YyKa3aB Ha TOBBINICHHYI0 OIACHOCTh
MPECTYIUICHUH, B OOBEKTUBHYI) CTOPOHY KOTOPBIX BXOJSIT HMEHHO OTH

Q)aKYHBTaTI/IBHBIC IIPpU3HAKH.
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[lonBonsg uTor, OTMETUM, YTO OOBEKTUBHAsI CTOPOHA HE3aKOHHOTO CcObITa
HAapKOTHKOB JIOBOJBHO creuuduuHa. ITO BbIpaXaercss B TOM, UTO
00s3aTeNbHBIA MPU3HAK, @ UMEHHO OOIIECTBEHHO — OMNACHBIE MOCIEJCTBUSA,
3aKOHOJIATENb HE YKa3bIBACT B JAMCIO3UIIMU COOTBETCTBYIOIIEH HOpMbl. Ha Ham
B3IJISi7,, 9TO BBI3BAHO TEM, YTO COCTAB HE3aKOHHOTO CcOBbITa (pOpMabHBIN, TO
€CTh JJI MPU3HAHUS MPECTYIUIEHUS] OKOHUEHHBIM HE 0053aTe€JIbHO HACTYIICHHUE
OOIIECTBEHHO — OMacHbIX mocieAcTBui. Mcxoas u3 3Ttoro Ha kBamuuUKaImio
JesHUSL KaK OKOHYEHHOTO CObITa HApKOTUKOB HE BIMSET U3BSATUE MpPEIMETa
NPECTYIUICHUS M3 HE3aKOHHOTO 000poTa B pE3yJbTaTe ONEPATUBHO —
po3bsickHOrO Meponpusitus «lIpoBepouHas 3akynka», JauO0 CHUTyauus, OpH
KOTOpOHM MpHuoOpeTaTesib HE CMOI HAUTH B O0O3HAYEHHOM MECTE 3aKJIAJKy C
HAapKOTHYECKUM CPEACTBOM. Y COBEPIIEHCTBOBAHME OECKOHTAKTHBIX CIIOCOOOB
HE3aKOHHOI'O0 CObITa HAPKOTHUKOB, HCIOJIb30BAHME HOBBIX COBPEMEHHBIX
CPEIICTB, B TOM YHUCJIE IMO3BOJSIONIMX COXPAHATH AaHOHUMHOCThH NMpPHU OOIIEHUU
ysieHoB OIIC u cObITYMKA C TOKYyMaTelIeM, 3aTPYAHSIOT MPOLIECC PACCIe0OBAHUS

YTOJIOBHBIX OCJI paCCManHBaCMOﬁ KaTCropuu.

§ 3. CyOBeKT TnpecTyIUIeHUH, CBS3aHHBIX C HE3aKOHHBIM COBITOM

HapKOTHKOB

HopMatuBHOe nonsTHe cyObekTa npectymieHus aaHo B cT. 19 YK PO,
UCXOJsl W3 KOTOpPOTO, CYOBEKTOM MPECTYIUICHUS SIBISIETCS BMEHSIEMOE
¢duznyeckoe MO, JOCTUTLIEE BO3pacTa YTrOJIOBHOM OTBETCTBEHHOCTH M
COBEpILIMBIIEE YIOJOBHO — Hakasyemoe JesHue. PaccmarpuBas JaHHBIN
AJIEMEHT COCTaBa IPECTYIUIEHUs, BBIAEIUM HECKOJBKO MPU3HAKOB, KOTOPBIMU
00s3aTeIbHO  JOJDKHO  00JajaTh  JIMIO, IPHUBIEKAEMOE K  YTrOJIOBHOM

OTBETCTBEHHOCTH 3a HE3aKOHHBIN COBIT HapKOTHUKOB.
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Bo-1niepBbIX, IPUBJIEKATHCA B KAYECTBE BMHOBHOIO JIMIA B COBEPLIEHUU
YrOJIOBHO — HAKa3yeMoro JEsSHUS MOXKET TOJIbKO 4esnoBeK. He3akoHHBI cObIT
HApKOTHUKOB MOXET OBITh BBISBICH COTPYJHUKAMH TPABOOXPAHUTEIbHBIX
OpPraHoB U B pPaMKax OCYILECTBJICHHUS CBOCU JACATEIBHOCTU ONIPEACIEHHOU
bupmMoii, KOMIIaHUEH, T.€. IOPUANYECKUM JTULOM. OJIHAKO K OTBETCTBEHHOCTH B
JAHHOM cllydae BCE paBHO OylIeT MPUBIEKATHCS YEIOBEK, 3TO MOXET OBIThH
MEIUIUHCKUA pPAOOTHUK, CYHIECTBEHHO HApYyIIMBIIMNA MpaBUiia OTIIYCKa
IpEenapaToB, COAEPKALIMX HAPKOTHYECKHE CpPEACTBA, JUOO PYKOBOAUTEID,
BJIaJIeNIEll KOMIAHWW WJIM MHTEPHET — caiiTa, 4Yepe3 KOTOPBI MOXKHO
NpUOOpeCT HApKOTHMYECKHE BelIecTBAa. Takas TMO3ULMS  3aKOHOJATEJs
Poccuiickoit denepanuu BbI3BaHa HECKOJIBKUMH (DAKTOPAMHU, OJTUH U3 KOTOPBIX
— D9TO TpHUMEHSEMble BHJIbI HaKa3aHUs, OOJBIIMHCTBO M3 KOTOPBIX K
IOpPUINYECKOMY JIMILY HEBO3MOXKHO IPUMEHUTb.

Bo-BTOpbIX, MpUBIEKaeMOe K YroJOBHOW OTBETCTBEHHOCTH (pU3MUYECKOe
JMLO JTOJKHO OBITh BMEHSEMBIM. JTO 00s3aTeIbHOE YCIOBHE, KOTOPOE UMEET
BaXHYIO OCOOEHHOCTb: HapsAly C OECCIOPHO MpPU3HAHHOW MNpe3yMIIuei
HEBUHOBHOCTM B YIOJOBHOM TMpPAaBE CYILIECTBYET HEIIACHAS MPE3yMILHU
BMEHSIEMOCTH, MCXOAS H3 HTOr0, BOINPOC BMEHSIEMOCTH JIMLA BBISICHAETCS
TONBKO TOTZA, KOTJA y CIeIOBATeNs BOSHHKIM B 3TOM COMHeHMs.  Takue
COMHEHHSI MOTYT BO3HUKHYTh B BUAY TOTO, YTO MHOTHE JIMLA, 3aHUMAIOIIUECS
HE3aKOHHBIM COBITOM HApKOTHKOB, SBISIOTCS HApKOMOTPEOUTENSIMU, OJHAKO B
OOJIBIIMHCTBE CIIY4YaeB IOCJE MPOBEACHUS COOTBETCTBYIOIIEH 3KCHEPTU3bI OHU
MPU3HAKOTCS  BMEHAEMBIMU.  YUHTHIBasi  HApPKO3aBUCHMOCTb, COCTOSIHHE
«JIOMKHM», U JpyrMe COINYTCTBYIOLIME (HAKTOPHI, TaKuWe JIOAM CO3HATEIBHO
NPUBOJAT Cce0S B COCTOSIHUE HApKOTUYECKOTO OIbSHEHUS, M CO3HATEIbHO
COBEPIIAIOT YIOJIOBHO — HAKa3yeMbIE NESIHMs C LIEJIBIO IOJIYYCHUS JICHEr Ha

MOKYIIKY HAPKOTHUKA JIUOO CaM HapKOTHK.

! [llep6a T.H., Ky3nernoa M.C BMeHsIeMOCTb KaK yroJOBHO — MPABOBAs KATErOPHs //
CoBpeMeHHbIE TeHICHUUHU Pa3BUTHS HaAyKu U TeXHUKU. 2016., Ne 3-6. C. 142.
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Crnenyromuii 00s13aTeNbHBIA TPU3HAK — ATO BO3PACT JIMIA. Y CTaHABIUBAs
BO3pAacT, C KOTOPOTO HACTYIAET YroJIOBHAs OTBETCTBEHHOCTb, 3aKOHOJATEIIb
PYKOBOICTBYETCSI BO3MOKHOCTBIO JIMIIA OCO3HABATh XAPAKTEP OCYIIECTBISAEMBIX
UM JICCTBUM, BO3MOXHOCTH HACTYIUICHHS OOIIECTBEHHO — OIACHBIX
MOCTECTBUNA, M PYKOBOAUTH TaKUMH JeUCTBUSIMU. COrJacHO TMOJIOKEHUIO,
3akperéHHomMy B cT. 20 YK P®, yronoBHas OTBETCTBEHHOCTb HACTYMAET IIO
oOmemy npaBuity ¢ 16 ser. UIMEHHO ¢ Takoro Bo3pacTta 4eloBeK B OOJIBIINHCTBE
Clly4aeB CIOCOOEH OT/IaBaTh OTYET cBoMM JedcTBUsAM. OJHAKO, €CIU B XOJe
MPEBAPUTEIBHOIO PACCIICIOBAHUS BBISICHUTCS, YTO YMCTBEHHOE pPAa3BUTHE
MIOAPOCTKA HE COOTBETCTBYET PEAIBHOMY BO3PACTy, TO YTOJIOBHOE AENO JTOKHO
OBITH TIPEKpalIeHO, HECMOTps Ha (HAKTUUECKOE IOCTHXKEHUE JHIIOM 16-TH
JIETHETO Bo3pacTa. B kauecTBe UCKIIIOUEHMS U3 00ILEero MpaBuia, 3aKOHOAATEb
BBIJICJIWIT OTAEIbHBIE COCTaBbl MPECTYIUICHUN, YrOJIOBHAA OTBETCTBEHHOCTH 3a
KOTOpbIe HacTynaeT ¢ 14-tu nerHero Bo3pacta. Ha Ham B3riisia, 3TO BBI3BAHO B
psnae ciaydaeB ocoOoi oOmiecTBeHHOM omacHocThio aesHusa (ct. 105 YK PO —
youiictBo, cT. 205 YK P® — Tteppopuctuueckuii akrt, U J1p.), JTu0O
pacupOCTPAaHEHHOCTBID  ONPEAECIEHHBIX  NPECTYIUIEHWH  HMMEHHO  CPEau
HECOBEPIICHHOJIETHUX NMpecTymHUKOB (cT. 158 YK P® — kpaxa, ct. 214 YK PO
— BaHAQIM3M | Jp.). ['oBops 0 HE3aKOHHOM 000pPOTE HAPKOTHUKOB, OTMETUM, UTO
YTOJIOBHAasi OTBETCTBEHHOCTh 3a COBEPLICHUE BCEX MPECTYIUICHUM JaHHOU
KaTeropuu, B TOM YHUCJIE W 3a HE3aKOHHBIM COBIT, HACTyIaeT Mo OOIIeMy
npaswiy ¢ 16 ner, uckitoueHue cocrasisier Juib cT. 229 YK PO — xumienue
00 BBIMOTATEIbCTBO HAPKOTHUECKUX CPEJICTB WJIM MCHUXOTPOIMHBIX BEIIECTB.
Cpenu yu€HbIX BcTpedaeTcsa MHEHHE O paciuupeHuu 4.2 cT. 20 YK P® 3a cuér
HEKOTOPBIX MPECTYIUICHUH, CBSA3aHHBIX C HE3aKOHHBIM OOOPOTOM HApPKOTHKOB.
MpI coritacHbl ¢ TPUBEAEHHON MTO3ULIMEHN, TaK KaK 3a4aCTYIO B IIOCIIEIHEE BPEMS
JUISL COBEPILICHUSI HE3aKOHHOTO COBITA HAPKOTHUYECKUX CPEJACTB MPHUBJIEKAIOTCS
MOJPOCTKH, B TOM uuciie B Bo3pacte oT 14 go 16 mer. Ilomumo storo, B 14-Tn
JIETHEM BO3PACTE MOJIOABIE JIFOAUM UMEIOT PEANbHYI0 BO3MOKHOCTh HE TOJIBKO

HpI/IO6peCTI/I u YHOTpC6I/ITB HapKOTHUYCCKOC CPpCACTBO, HO U IIPUHATH aKTUBHOC
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ydacTHE€ B €ro M3rOTOBJICHHH, INepepadoTke, a yaiie Bcero cObite. bosbiioe
KOJIMYECTBO TMOJOOHBIX TIPEJIOKEHUM B HWHTEpHETE OOCIIAIOT KPYITHOE
BO3HArpaKJeHUe, 3aMaHuBas TMOAPOCTKOB B HapkoOu3Hec. Hecmorps Ha
HEYCTOSIBIIYIOCS TICUXMKY M B OOJBIIMHCTBE CIy4aeB OTCYTCTBYIOIIUE
KU3HEHHBIC OPUEHTHPHI, B 14-TH JIeTHEM BO3pacTe MOAPOCTKH OCO3HAIOT BpEs,
MPUYUHSAEMBIA HApPKOTHUYECKUMH CpPEJICTBAMU, U OCBEJOMJICHBI O 3ampere Ha
JMr00bIe AEHUCTBUS ¢ HAPKOTUKOM, KPOME IPSIMO pa3pelIéHHBIX 3aKOHOM. Takum
oOpa3zom, o0l CyObEKT HE3aKOHHOT'O COBITa HAPKOTUKOB — 3TO BMEHSIEMOE
dbuznyeckoe auIo, JocTuriiee 16-Tu JeTHEro Bo3pacra.

Ho momumo 06111ero, HEKOTOPHIE MOJIOKEHHS CTaThU MPEIyCMAaTPUBAIOT
MPUBJICUCHUE CIIEIUATILHOTO CyObeKTa npecTyruienus. Tak, B m.«0» 4.4 c¢1.228.1
YK P® 3akoHomaTens 3akperuiier COBEpIICHHE HE3aKOHHOTO cObITa
HApKOTHUKOB <JIMIIOM C HCIIOJIb30BAaHUEM CBOETO CIYKEOHOTO TOJIOKEHHUS».
JlanHbiii  kBaMM(UIMPOBAHHBIM COCTaB HMEET HEKOTOpble Ipu3HaKu. Bo-
MepPBbIX, B MpodeccHoHaIbHbIE WM CIY>KeOHbIE O0S3aHHOCTH JIUIA JIOJHKHO
BKJTIOYATHCSI COOJTIOJICHHE COOTBETCTBYIOMIUX MPaBuil. TO €CTh TaKOE JHUIO MPH
COBEPIICHUHU NPECTYIUICHUS HapylllaeT JOJDKHOCTHYIO UHCTPYKIIUIO JTUOO UHBIC
aKThl, PErVIAMEHTUPYIOUIHNE JESITEIBbHOCTh COTPYIHHMKA, HAXOISAIIErocs Ha
KOHKPETHOM  JOJDKHOCTU. BoO-BTOpBIX, JHII0O HCHOJB3YEeT HWMEHHO T€
MMOJTHOMOYHS, KOTOPBI€ OBUIM MPEIOCTaBICHBI €My B CBSI3U C 3aHUMAaeMOW UM
IOJDKHOCTBIO.  Hampumep, ecnum  paboTHUK  anTeku OyaeT  cOBIBaTh
JIEKapCTBEHHBIE MpernapaThl, COACPKAIINE HAPKOTUYECKUE CPEJCTBA, TO TaKHUE
nercTBus OynyT moanaaaTh moAd m.«o» 4.4 ¢1.228.1 YK P®, a ecnu 310 e U110
COBIBACT HAPKOCOJEPIKAIIUE PACTEHHUsI, BBIPAIICHHBIE WM B JIOMAIIHHUX
YCIIOBUSAX, TO Takue JelcTBUs OyayT oxBaThiBaThes 4.1 ¢T1.228.1 YK PO.

MHeHus aBTOPOB 10 TAHHOMY BOTIPOCY pa3aenuianck. OaHU yTBEPKAAIOT,
YTO MCIOJIb30BAHHUE CIYKEOHOTO IMOJOKEHHUS B Ka4eCTBE KBATU(PUITUPYIOIIETO
MpU3HaKa HWMEET MECTO TOJBKO B TEX Cly4asx, Korja JHIo, cObIBas
HAapKOTUYECKHUE CPEeJICTBA, MUCIOIb3YET KOHKPETHBIEC MOJTHOMOYHS, JTaHHBIE €My

B paMKax 3aHUMaeMoOu JOJIZKHOCTH.
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Hpyrue,  wanpumep  C.B. Komuccaposa, CUMTAIOT  HWHaue:
«HUCTIOJIb30BAHUE JINIIOM CBOETO CIY>KEOHOTO MOJOKEHUsI 03HA4YaeT HE TOJBKO
BBINIOJITHEHHE TeX TMpaB M OOA3aHHOCTEH, KOTOpbhIE MPEIOCTaBISIOTCS
COOTBETCTBYIOIIMM JIMIIAM MO 3aKOHY, HO W HUCIOJIb30BAaHUE BO3MOXKHOCTEM,
BBITEKAIOIIHUX U3 UX CIY>KEOHOTO MOJOKEHUS (CBSI3U, aBTOPUTET, BO3MOKHOCTD
KOHTAKTOB C HY)KHBIMH JIOJABMHU H T.JL.)» .

B cyneOHOlf mpakTMKe BCTpEeYaeTcs TPETHMl BapHaHT TPAKTOBKHU
paccmaTpuBaeMoil HOpMbI 3akoHa. Tak, IIpe3uanym PocToBckoro o0iacTHOro
cyna uckmoumsn u3z o6BuHenus J[.FO. Koponésa Ttakoil kBanuduiupyromumi
MPU3HAK, KAaK «C HCIOJIb30BAHUEM CIY>KEOHOTO TMOJOXKEHUSA», MPU HTOM
[Ipe3uauym ykaszaa: «0 CMBICIY 3aKOHa IOJI MCIIOJIb30BAaHUEM CIIYKEOHOIo
MOJIOKEHUS] TOHUMAIOTCS  JACHCTBUS JIIOOBIX JIMI, KOTOpblE MO POIY
NESTENBbHOCTH CBSI3aHbl C JIETAJIbHBIM O00OPOTOM HApPKOTUYECKUX CPEACTB,
MICUXOTPOMHBIX BEIIECTB WJIM HUX aHAJIOTOB (Pa0OTHUKM MEAMIIMHCKUX,
(hapMaleBTHYECKNX, HAYUHBIX U T.II. yUpeskacHHil)» . Takas TPaKTOBKa II. «O»
4.4 c1.228.1 YK P® He nonmycTtuma, Tak Kak B 3aKOHE HET yKa3aHUS HA Y3KYIO
KOHKpETHYIO chepy AesATeIbHOCTH, & UMEHHO JIEraJlbHbl 000pOT HAPKOTUKOB, B
KOTOPOM JIMIIO HAJIEJICHO CIY>KEOHBIMH MOJTHOMOYHUSMHU.

B cBsi3u ¢ ykazaHHBIMH BbIlIE MHEHUSIMUA MBI COTJIACHBI C AJIEKCaAaHAPOM
HNBanoBuueM PonukoM, KOTOpbIM Tmpeaiaraer ¢ Ielbl0 TPHUBEACHHUS K
€AMHOOOpa3uI0  MOHUMAHMS  TEPMUHA  «UCIIOJIB30BAHUE  CIYKEOHOTO
MOJIOXKEHUSI» U3NOKUTh M.«0» 4.4 ¢1.228.1 YK PO B cnenyromem Buze: «Te xe
JIeSIHUSL, COBEPILIEHHBIE C MCIOJIB30BAHUEM CBOETO CIYXEOHOTO TOJIOKEHUS

3
JIMIIOM, OCYHICCTBIIAOIINUM BJIACTHBIC UIIN YIIPABJICHYCCKHUC (byHKHI/II/I» .

! MMocrareiinbrit KOMMEHTapuil Kk YrosoBHOMY Kojiekcy PO / mon pen. A.M. Uydaesa.
M., 2006. C. 477.

? Iocranosnenne Ipesummyma PocroBckoro o6mactaoro cyma Ne 44Y-62/2016 ot 3
mapta 2016 1. mo gmemy Ne 44V-62/2016 URL: https://sudact.ru (mara oOpamieHus:
10.03.2019).

3 Pomuk AJ. Tpecrymienne, npexyemoTpentoe cr. 228.1 YK P®: criopHbie BOIPOCH!
xapaktepuctuku. URL: http://orpacnu-npaBa.pd/article/6169 (nata obpamenus 11.03.2019).
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Emé oaun  kBanupuUupyOMmMA  MPU3HAK,  XapaKTEePHU3YIOUIUH
CHelUalbHbIA CYOBEKT HE3aKOHHOTO CObITa HApPKOTHUKOB, 3TO COBEpILIEHHUE
paccMaTpUBAEMOro MPECTYIUICHUS «JTUI[OM, TOCTUTIIUM BOCEMHAAIATUIIETHETO
BO3pacTa B OTHOIIEHUHU HECOBEpIIeHHOJeTHEro» (Im.«B» 4.4 ¢1.228.1 YK POD).
OcHOBHBIM (aKTOPOM 37eCh SBIAETCS B OOJIbLIEH CTENEHW HE CMEIlECHUE
HUKHEHN TpaHuULbl Bo3pacTa CyObeKTa, a €ro OCBEJOMIEHHOCTh O TOM, YTO JIUIIO,
KOTOPOMY OH COBLT HAPKOTUYECKOE CPEJICTBO, SIBISETCS HECOBEPIICHHOJIETHHUM.
[Ipu 3TOM Ba)XKHO OTMETUTH, YTO coryiacHO [locTaHOBIEHUIO JIsl IPUBJICUCHHUS
JUIa K YTOJIOBHOM OTBETCTBEHHOCTH B JAHHOM CJy4yae JIOCTATOYHO TOTO, YTO
CyOBEKT HE 3HaJl JOCTOBEPHO, HO MOT TMpeAmnojaraTb M0 OOBEKTUBHBIM
MpU3HaKaM, 4YTO JIMIO0, KOTOPOMY OH COBIBa€T HApKOTHUYECKOE CPEICTBO,
ABJISIETCSI HECOBEPUICHHOJIETHUM.

Takum 00pa3oM, CyOBEKT HE3aKOHHOTO COBITa HAPKOTUYECKUX CPENICTB
oOIIMiA U MpeCTaBIsIeT CO00M BMEHsIeMOe (PU3UUECKOE JIUII0, JOCTUTIIee 16-TH
netHero Bo3pacta. Opnako 4.4 cr1.228.1 VYK PO coxmepxur [1Ba
KBUTU(DUIIUPYIOIIUX MPU3HAKA, KOTOpPbIE PErJIAMEHTUPYIOT COBEpILECHHE
HE3aKOHHOTO COBbITa CHEeNHAIbHBIMU CYObEKTaMH, a HMMEHHO JIUIOM, C
UCIIOJIb30BAaHUEM  CIIY)KEOHOTrO  MOJOXKEHHsT M JIMLIOM,  JOCTUTIIMM
BOCEMHA/IIIATWIIETHUSI B OTHOILIEHWU JIUIA, KOTOPOE IO 3HAHUIO WIH

MPCAIIOJIONKCHUIO ABJIACTCSA HCCOBCPIICHHOJICTHUM.

§ 4. CyOBbeKkTHBHAsI CTOpPOHA MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM

cOBITOM HapKOTHKOB

CyObeKkTHBHAsE CTOpOHA — 4YEeTBEPTHINA, BaKHEHITUH SJIEMEHT COCTaBa
npectyrieHus. OHa BKJIIOYaeT B ce0s HECKOJIbKO MPU3HAKOB, OCHOBHBIM W3
KOTOPBIX SIBJISIETCS BUHA (00s3aTENBHBIM TpPHU3HAK), a TaKXke IeJb, MOTHUB,

sMo1uH ((paKyIbTaTUBHBIE IPU3HAKH ).
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Buna — 3TO «mncuxuyeckoe OTHOIIEHHME JiMla B QopMe ymbicia u
HEOCTOPOKHOCTH K COBEpIIAEMOMY UM OOIIECTBEHHO OMACHOMY JIESHHMIO U K
€ro TOCIEICTBUAMY .

B nucnosunuu craten YK P®, ycranaBinuBaromieid OTBETCTBEHHOCTH 3a
HE3aKOHHBIA COBIT HAPKOTHUYECKUX CPEJCTB, 3aKOHOJATENIb HE MPOMUCHIBAET
(dbopMy BUHBI, OJIHAKO MCXOJsI U3 CYUIHOCTH TaKOIrO JESHUS, NPEAnoiaraercs,
YTO OHO MOXET OBITh COBEpIIEHBI TOJBKO yMbIIUIEHHO. Kak ObU10 3aMeueHo
paHee, COCTaB MpecTyIUIeHUuH, npeaycMoTpeHHbix cT.228.1 YK PO -
(dbopMalibHbIN, TO €CTh JE€SIHHE CUYUTACTCS OKOHYEHHBIM BHE 3aBHUCHUMOCTHU OT
HACTYIUIEHUs OOIIECTBEHHO — OMNAacHbIX mnocieAcTBuil. [loatomy mpu
JOKa3bIBaHUM CYOBEKTHUBHOM CTOPOHBI HE3aKOHHOTO CcObITa HAPKOTHUKOB
HEOOXOMMO TOMHHMTb, YTO HE UMEET 3HAYeHUS OTHOIICHHE JHIA K
nocyeacTBUAM. WHTEIeKTyalbHbIE MOMEHT MPSIMOTO YMBICIA B TOJA00HOM
MPECTYIUICHUH  3aKJII0YaeTcsi B OCO3HAHMU  OOIIECTBEHHOM  OMAacHOCTH
HE3aKOHHOT'0 CObITa HAPKOTUYECKUX CPEACTB, a BOJIEBOM — B JKEIaHUU UX,
CcOBITh.” B CBA3M ¢ TeM, YTO MPSAMOil H KOCBEHHBIH YMBICIBI PA3/THYAIOTCS JTHIIb
0 OTHOUIEHUIO JHMIA K OOMIECTBEHHO — OINAaCHbIM TMOCJEACTBUSIM, B
OOJIBIIMHCTBE YTOJOBHBIX JI€ MO MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM
COBITOM HapKOTHUKOB, TPYIHO C TOYHOCTBIO ONPEIETUTh BU YMbICIA.

OgnuM  u3  (PaKynbTaTUBHBIX MPU3HAKOB CYOBEKTUBHON CTOPOHBI
ABJIETCS 1leNib, TO €CTh MHJEaNbHBI 00pa3 jKeJaeMoro pesyibTaTa, Ha
JOCTHXKEHUE KOTOpOro ObLI HAampaBlieH yMmbiced BUHOBHOro. OpHako e€
noHstTue  AuddepeHuupyercs  OTHOCUTENbHO  (QOpMbI  BHUHBI  JIMIIA,
COBEPIIMBUIETO MpecTyIyieHne. Tak, B MPECTYIUIEHUAX, MNPEAYCMOTPEHHBIX
ctatbsiMu 109 YK P® (Ilpuunnenue cmeptu no HeoctopoxHoctu), 118 YK PD

(ITlpyunHeHue TAKKOTO Bpeaa 3J0pPOBBI0 MO HeocTopoxkHocTh), 168 YK PO

KommMmenTapuii k YronoBaomy kojnekcy Poccuiickoit denepauuu (rmocrareiHsliil) /
noa pea. A.B. bpwimanroBa. M. 2013. C. 214.

? Kocmozempsiackas E.E.K BOIIPOCY O BO3MOXHOCTH JIOKa3bIBAHUS CYOBEKTHBHOM
CTOPOHBI ~ NPECTYIUIEHHs] IMpPU  PACcCIEJOBAHMU  HE3aKOHHOro  000poTa  aHAJIOroB
HAapKOTHYECKUX CPEJICTB WM ICUXOTpOINHBIX BeuiectB // BectHuk Cubupckoro
IOpunnueckoro uacturyra ®CKH Poccun. 2014. Ne 3(16) C. 40-46.
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(YHMuTOXEHHE WM TOBPEKJIECHUE UMYILECTBA MO HEOCTOpOokHOCTH) U 347 VK
P® (YHuutoXkeHHEe WM  TMOBpPEXKJACHUE BOEHHOTO  HMYIIECTBA IO
HEOCTOPOKHOCTH) MOKHO ONPEEIUTh TOJBKO LEJIb H3HAYAIbHO COBEPILIAEMbIX
MIPaBOMEPHBIX JEUCTBUIM, KOTOpPhIE B BHUJY JIETKOMBICIHS WJIM HEOPEKHOCTH
MOBJICKJIN 32 COOOM MOCNECTBUS, YKa3aHHbIE B TIEPEUNCICHHBIX BBIIIE CTAThAX,
TO €CTh W3HayaJlbHO Yy JuIa He Obuto mpectynHod uenu. llpectyruienus,
COBEpIIEHHBIE YMBIIUIEHHO, B TOM 4YHCJE HE3aKOHHBIA COBIT HAPKOTHKOB,
MMEIOT KOHKPETHO OIPEAETIEHHYIO PECTYNHYIO LENb.

B cnydae, koraa nuio npuoOperaer, U3roTaBiIMBaAET, XPAHUT, IEPEBO3UT
U 1nepepabaTbiBaeT HAPKOTUYECKHE CPEACTBA, OMNPENEICHUE LEIu HMeeT
peliaroniee 3HauY€HUE I KBalU(HUKAlMU, TaK KaK €cld BbIIIEYKa3aHHBIC
JeUCTBUSL coBepliatoTcsi 0e3 1enu cObITa, TO ACHCTBUS BHHOBHOIO OYIyT
kBasnuimpoBanbl 1o cratee 228 YK P®, a ecnu ¢ uenblo mocienyromero
cObITa 3TUX CPEJCTB, TO COOTBETCTBEHHO KaK MPHUTOTOBJIEHHE K COBEPUICHUIO
npecryrienusi, npenycmorpeHHoro ct. 228.1 YK P®. Tak kak npuBeAEHHbIE
CTaThU CYLIECTBEHHO OTJIHWYAIOTCA [0 pa3Mepy HaKa3aHUs, YKa3aHHOTO B
CaHKI[MM, TOYHOE W IMPABUJIBHOE ONPEACIICHUE LEIU NPECTYIMHOrO IESHUS
MO3BOJIUT M30€XKaTh HapyUIeHUs MpaB BUHOBHOro. O HAJIMYUU y JIMIA YMBICIA
Ha COBIT HApKOTHKOB corjacHo IlocTaHOBIEHHIO CBUIETEIBCTBYIOT TakK
Ha3bIBAEMbIE MOATOTOBUTEIIbHBIC JENUCTBUS, MPEAIIECTBYIOIINE
HEIMOCPE/ICTBEHHOMY BBITIOJIHEHUIO O0BEKTUBHOM CTOPOHBI. K TaKOBBIM MOXET
OTHOCUTBHCS pac(acoBKa HAPKOTHUKAa [0 pPa3oBbIM J03aM, MpUOOpeTeHue
HEOOXOIMMOI0 HHBEHTaps (yMakoBKa, BEChl), HAJIWYUE JIOTOBOPEHHOCTH C
NOTPEOUTENSIMH U T.[I.

[lomumo mpouero, Haiuyue OOIIEH WEIM MOXET YyKa3blBaThb Ha
COBEPIICHUE NPECTYIUIEHUsI B coyyacTuu. Tak, CeBEepOIBUHCKUN TOpPOACKOU
Cyll ApXaHTelbCKOW 00JIaCTM B NPHUTOBOpe B OTHOIICHWUU AHapeeBa A.A.,
ITonoBa A.H. yka3bIBaeT, 4TO AaHHBIE JIULIA U €1IE OAHO HEYCTAHOBJIEHHOE JIUIIO
OOBEMHIWINCH B MPECTYNHYIO TPYIIY JUIsl pealu3aldd COBMECTHOTO YMBICIA,

HaIIpaBJICHHOI'O Ha HE3aKOHHBIA COBIT HapKOTHUYCCKHUX CpPCIACTB B TOpPOAC
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CeBepoaBuHcke. llenb coBepieHus TPECTYIUIEHUS Yy YKa3aHHBIX JUI[ ObLIa
oOm@ass — COBMECTHBIA COBIT HAPKOTUYECKUX CPEACTB M  MOJy4YeHHUe
MAaTePHaTbHOM BBIFOJBI.

MoTuB TmpecTyIieHus, SBISISICH  (PaKyJIbTaTUBHBIM, TO €CThb HeE
00s3aTeNbHBIM MMPU3HAKOM CYOBEKTHUBHOM CTOPOHBI, BKIIOUEH 3aKOHOIATEIEM B
HepeyeHb 00CTOATENbCTB, MOAJIEKAIINX AOKAa3bIBaHNI0. Takoe HECOOTBETCTBUE
paspemaeTcsi B IMOJb3Yy YTrOJIOBHO — IPOLIECCYaJbHOIO 3aKOHOAATENIbCTBA, YTO
JienaeT 00s3aTeNIbHbIM JIJIs1 PAaBOOXPAHUTENIbHBIX OPraHOB BBISICHEHHE MOTHBOB
coBeplileHusi npectynHoro nesHus. Cam mo cebe MOTUB — 3TO «BHYTPEHHEE
noOy>XKJeHUE, ABWKYILAs CHUJa IOCTYIKa YeIOBEKa, KOTOpas OIpPENEseT €ro
COJEp)KaHue, U moMoraer 0oJsiee IIIyOOKO PACKPBITh NCUXUYECKOE OTHOLICHHE
JIMIA K COACSHHOMY» . HeoOX0aMMOoCTh Ompe/ie/IeHHsl MOTHBA BHHOBHOTO, Ha
Hall B3TJIs1]], UMEET BaXKHOE 3HAYEHHUE, TaK KAK KMEHHO NMPUYUHBI, TOOYAUBIINE
JUII0 COBEPIIUTH IMOCTYMNOK, JUOO TMOATOJKHYBIIME €ro K THPEeCTyHOMY
MOBEJICHUIO, MOT'YT CBHJIETEIBCTBOBATh O HAJIMYHMM CMSTYAIOIINX HaKa3aHHE
00CTOSITENIbCTB, HANPUMEpP TaKUX KaK TDKENOE MaTepuaibHOE IOJIOKEHUE
CEMbH BUHOBHOI'0, ICUXUYECKOE MPUHYKIEHUE CO CTOPOHBI APYrOro JuLa U JIp.
Takke npu BBISICHEHHMM MOTHBA COTPYIHHUKHA IPAaBOOXPAHUTEIBHBIX OpPraHOB
MOTYT  BBISIBUTH  OOCTOSITEIBLCTBA, CHOCOOCTBYIOUIME  COBEPLICHUIO
IIPECTYIUICHUS, YTO SIBJIECTCA OJHOM M3 BAXKHBIX 3aJad JIMLA, PACCICAYIOLIEro
YTOJIOBHOE JEJIO.

Yame Bcero mnpu paccielOBaHUM HE3aKOHHOTO CObITa HAapKOTHKOB
COTPYAHUKH NPAaBOOXPAHUTEIIBHBIX OPraHOB YCTAHABIMBAIOT KOPBICTHBIN
MoTuB. Tak, Hanmpumep, Cya aneusIMOHHON HMHCTaHUMU BepxoBHOro cyna
Pecniy6niuku Caxa (SIkyTusi) B mIpUroBOpe MO YroJOBHOMY /i€y B OTHOIIECHHUH

C.C. KOM&pOBa YCTAHOBUJI, YTO MOTHUB ITOACYANMOTI'0, HC3aKOHHO C6BIB8.I-0H_[CI“O

[TpuroBop CeBepoaBHHCKOTO TOPOJCKOTO cyna ApxaHrenbckod oOmactu Ne 1-
267/2018 ot 30 wmrons 2018 r. mo memy Ne 1-267/2018. URL: https://sudact.ru (mara
obpamenus: 11.03.2019).

? VronosHoe npaso Yipauusr. O61as 4acts: Y4eOHNK IS CTYACHTOB IOPH. BY30B H

¢ak. / Ilox pen. M.M. baxanosa, B.B. Crammca, B.A. T'anus. 2-e u3z., nepepad. u 1o
Xapbkos, 1999. C. 277.
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HAapKOTHYECKHUE CPEICTBA B COCTABE OPraHW30BAHHOMW MPECTYMHON IPYIIIIbI, ObLT
HampaBlIeH Ha «ObICTpO€ U JIETKOE TMOJY4YEHUE JIEHEKHBIX CpPEJCTB OT
HE3aKOHHOH MPOJ&XM HAPKOTHYECKHX CpeAcTB».' DTo HamboIee 4YacTo
BCTPEYAIOIIMICI MOTHUB JUISI JAHHOM Kareropuu InpectymieHud. Ho
BCTpeYaroTcsi W uHble. Tak, Hampumep DBelineneBckuil palOHHBIA CyJ
benropockoii o6iactu B MpUroBope Mo yroioBHOMY jeny B oTHomeHuu U.b.
[Inyruna ykasan, 4To HpH cObITE HApPKOTHUYECKOrO CPEICTBA «MapuXyaHa
MOTHB MOJCYAUMOr0 ObLT HANpPABIIEH Ha «IPEAOCTABICHUE JIMIY BO3MOXKHOCTH
MOJIYYUTh YJOBOJIbCTBUE (HAPKOTHUYECKOE OmbsHEeHUE)». [Ipu 3TOM HHTEpecHO,
YTO JaHHBIM MOTHB Cyln ykazan u B »nu3oge, korna M.b. Ilnyrun cObLi
HAPKOTHK OE3BO3ME3/IHO, U B CIydae BO3ME3IHOrO cObITa.

Ha ocHoBanuu npuBen€HHON Cy1eOHON MPAKTUKU MOXHO C/IeJIaTh BBIBO/L
O TOM, YTO TIOJYYEHHE JICHEKHBIX CPEJICTB MpH CObITE HAPKOTHKAa HE
0053aTeNIbHO CBUIETENIBCTBYET O TOM, YTO y COBITYMKA ObLT KOPHICTHBIN MOTHB.
B nanHoMm ciyvae aJjis Ha3HAYeHUs YrOJOBHOTO Haka3zaHus o0a MOTHMBA OyIayT
NpUMEPHO paBHO3HAauHbl. HoO WHOrma MOTHB MOXKET CIOCOOCTBOBATH
CMSTYEHMIO Haka3aHus. Hampumep B ToMm ciywae, Koraa Juio 0e3BO3ME3THO
COBLJIO HAPKOTUYECKOE CPEACTBO MNPHUOOPETATEN0 C UENbI0 OO0JIETYUTH €ro
¢buzmyeckyro 0onb npu  TOKETOM  3a00J€BaHMM, KOrJa MPHOOpECTH
HEO0OXOIUMbIE HAPKOCOJEPKAIME JIEKAPCTBEHHBIE CPEJCTBA 3aKOHHBIM MYTEM
HE MPEJCTABIIAETCS BO3MOKHBIM.

[logBoAss WTOr YroJdOBHO — MPAaBOBOW XapaKTEPUCTHKE HE3AKOHHOIO
cObITa HAPKOTUKOB, OTMETHUM, YTO COCTAaB MPECTYIUICHUS HMEET YeThIpe
00s3aTeNbHBIX MpPHU3HAKa: OOBEKT, OOBEKTHUBHYIO CTOPOHY, CYOBEKT U
CyOBEKTUBHYIO CTOPOHY. Y KaXJIOro M3 3TUX OCHOBHBIX 3JEMEHTOB €CTb

00s3aTeNIbHBIE U q)aKy.HBTaTI/IBHBIC IMPpU3HAKU. MMeHHO O0COOEHHOCTH DTHUX

! Ipurosop Cyna amemmsnuonHo# nHcTanmmu Bepxosmoro cyna Pecry6mukn Caxa
(Axytust) Ne 22-1296/2018 ot 23 asrycra 2018 r. mo genmy Ne 22-1296/2018. URL:
https://sudact.ru (mara oopamenus: 11.03.2019).

* Ipurosop Beiinenesckoro paifonHoro cyaa bemropoackoii obmacti Ne  1-19/2018
oT 30 wmrons 2018 r. mo memy Ne 1-19/2018. URL: https://sudact.ru (mara oOparmieHus:
11.03.2019).
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MPU3HAKOB ITO3BOJISIOT OTIPAaHUYUTh HE3aKOHHBIH COBIT HAPKOTHUKOB OT HMHBIX
CMEXHBIX COCTaBOB TNpecTyIUicHHH. Tak, TpW yCTaHOBICHUU OOBEKTAa IO
paccMaTpHBacMOM KaTerOPHH MPECTYIICHUH, COTPYIHHUKAM
MIPABOOXPAHHUTEIBHBIX OpPraHOB Ba)XXHO IIOMHHTH, YTO IIOTEPIICBINUNA Kak
(baKkyIbTaTUBHBIA TPU3HAK OOBEKTa, B JAaHHOM ClIy4ae OTCYTCTBYET. A
oOHapyxeHHe Apyroro (haKyJIbTaTUBHOTO MPU3HAKA — MPEIMETa MPECTYILICHUS
— Hao0opOT 00sI3aTENBHO.

OObeKTUBHAS CTOpOHA HE3aKOHHOTO COBITa HApKOTHUKOB JIOJDKHA
BKJIIOYaTh B ce0s OOIIECTBEHHO — OIACHBIE IOCIEACTBUS, OJHAKO TaK Kak
paccMaTprBacMOe HaMHU TIPECTYILICHHUE WMeeT (opMajibHBIA COCTaB, HAJTUYHC
TaKMX TOCJICICTBHIA JIJI1 TPUBJICUYCHHUS JIMIIA K YTOJOBHOH OTBETCTBEHHOCTH
HEO00s3aTeIIHHO.

CyOBeKT HE3aKOHHOTO cObITa OOUIWH, TO €CTh BMEHseMOe (U3UYECKOe
JIUII0, JOCTHUTIIICE MIECTHAAIATHIICTHETO Bo3pacTta. Bonpoc BMEHSIEMOCTH JIHIIa,
COBIBIIIET0 HAPKOTHK, MOXET BCTaBaTh JOBOJBHO YacTO B T€X CIIydasx, KOIJa
COBITYMK CaM SIBJIICTCS HAPKO3aBUCUMBIM JIMIIOM, TaK KaK HapKOMaHBI MOTYT
UMETh TICUXWYCCKHE MPOOJeMbl M TPYAHOCTH C KOHTPOJIEM HaJ CBOUMH
nehcTBUsAMH. Takke CYIIECTBYIOT OTACIbHBIC KBATH(DUIIMPOBAHHBIC COCTABBI
cObITa, CYOBEKT KOTOPBIX SBISCTCA CHCIHAIBHBIM, B TaKHX CIydYasx
COTPYIHHUKAM MPaBOOXPAHUTEIIBHBIX OpPraHOB HEOOXOIMMO JT0Ka3aTh, YTO JIMIIO,
COBEPIIUBIIEE HE3aKOHHBIH COBIT, 00J1a/lacT COOTBETCTBYIOIIMMH MPU3HAKAMHU
(coBepmImI  MPECTYIUICHHE TYTEM  MCIOJB30BAaHUS CBOETO  CIY)KEOHOTO
MOJIOKCHHS JTMOO BO BTOPOM Ciiydae ObLT OCBEIOMIIEH JMOO Mpesmosiarais o
HECOBEPIIICHHOJICTHH MPUOOpeTaTes ).

CyObeKTUBHAs CTOpOHA — OJWH W3 HaWOoOJIee CJIOKHBIX JJICMCHTOB
JOKa3bIBaHUA, TaK KaK OTPaKaeT ICHXOJOTHYCCKYI0 CTOPOHY MPECTYIUICHHS.
[IpaBuiabHOE YCTAHOBJICHHE IIEIM W MOTHBA COBEPIIEHHOTO JICSHUS MOXKET
CYIIECTBEHHO OTPA3HUThCS HAa KBATM(PUKALMK JSIHUS U HAa HA3HAYCHHOM CYIOM
yroJIOBHOM HaKa3aHWHM. TaK KakK YKa3aHHBIC BBIIIC TOCICACTBUS HAMPSIMYIO

3aTparuBarOT IIpaBa Hu CBO6OI[BI BHHOBHOI'O JIMIId, BCPHOC YCTAHOBJICHUC BCCX
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IMPU3HAKOB CY6’BCKTI/IBHOﬁ CTOPOHBI HC3dKOHHOTO cOBITa HAapKOTHUKOB HNMCCT

0COOYI0 BOXKHOCTb.
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3AKITIOYEHHUE

[lonBons wWTOr MpOBEeAEHHOMY HAaMU HCCJIEAOBAHMIO, MOXHO CJHIENaTh
CJIEIYIOIINE BBIBOJIbI.

1. [lon HE3aKOHHBIM COBITOM HAPKOTHYECKUX CPENICTB MOHUMAIOTCS
JeNCcTBUS (PU3NYECKOTO JIHlla, HAIIPABJICHHBIE Ha PAa30BOE UM CUCTEMATUYECKOE
OTYYKJIEHUE HAPKOTUYECKOTO CPeICTBA MYTEM BO3ME3THOMN MM 0€3BO3ME3IHOM
nepefayd  ero JApyromy  (U3MYECKOMYy JIMILy HEMOCPEACTBEHHO  WIIH
OECKOHTAKTHBIM  crocoOoM. BaxHOll 0COOEHHOCTBIO paccMaTpUBAEMOIO
MPECTYIUICHUSI SBJISETCS TO, YTO OHO MOKET COBEpPIIATHCS MHOXKECTBOM
pa3HooOpa3HbIX CHOCO0OB, HamboJee pacnpoCTpaHEHHBIM U3 KOTOPBIX B
nocJieHee BpeMsi — BO3ME3/IHbI OECKOHTAKTHBIN CIIOCO0 yepe3 3aKIaIKy.

2. OO111eCTBEHHYI0 OMAacHOCTh HE3aKOHHOI'0 COBITa HApPKOTHUKOB
OTPEENISIIOT HECKOIbKO (hakTopoB. MeaunuHckuil GakTop: pacrnpocTpaHeHHe
HAapKOTHKOB NMPUUYUHSIET BpPEJ] 3J0POBbI0 KOHKPETHBIX HAPKOIMOTpEeOUTENIEH, UYTO
BJIEYET 3a COOOM CHIKEHHME OOIIEro YPOBHS 3/I0pPOBbs HACENEHUs, MOBBILICHNUE
CMepTHOCTU. Jluma, nOpUHMMAlONIME  HAPKOTUKH, YacTO  CTAaHOBSTCA
pacIpOCTpaHUTEIIMU OMACHBIX Ooje3Hel, Takux kak BUY, rematutel u 1p.
DOKOHOMUYECKUN (DAKTOp: JJII COBEPIICHHUS PacCMATPUBAEMOI0 MPECTYIICHUS
co3npaércs Oonpmoe koiauuectBo OIIIT m OIIC, Gonbmoii 00HEM COBIBAEMBIX
MMM HapKOTUKOB BJIEYET 3a COO0OM BBIBOJ U3 JIETaIbHOTO 000pOTa
CYLIECTBEHHBIX JIEHEKHbIX cyMM. ConuanbHbli (pakTop: COBIT HAPKOTHKOB
CIIOCOOCTBYET BOBJICUEHUIO OOJBIIOrO YMCIIa MOJOJBIX JIOJEH B HelleraabHbIN
000pOT HAPKOTHKOB, PacHpoCTpaHEHUE KYJIbTYpbl HApPKOMOTPEOJICHHs Cpenu
MOJIOAEXKH, MAJJEHUE MOPAIBHOTO O0JIMKA OTJEIbHBIX HAPKOMAHOB U 0OIIECTBA
B 1eioM. OTHocsick K HauOosiee TPYyIOCIMOCOOHON KaTeropuu HaceleHMUs,
MOJIOZIbIE HAPKOMOTPEOUTENN TEPSIOT CTPEMIICHHE K TPYAY, HEOOXOAMMOCTH
PETYJISIPHOTO MOUCKA JIEHEKHBIX CPEACTB HA HOBYIO /103y HAPKOTUKA TOJIKAET UX

Ha COBCPHICHUC IKOHOMHUYCCKUX HpCCTYHJICHHfI. Takum 06p8.30M, HE3aKOHHBIN
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COBIT HAPKOTUYECKHX CPENCTB CIOCOOCTBYET MOBBIIICHUIO MPECTYMHOCTU B
LETIOM.

3. PonoBbIM 00BEKTOM paccMaTpUBAEMOTO MPECTYIICHUS BBICTYIAIOT
OOLIIECTBEHHbIE OTHOIICHUS B cepe CO3IaHMs U MOJAep>KaHUs 00IeCTBEHHOU
O0e3onmacHOCTU ¥ OOIIECTBEHHOIO  MOPSAJAKA; BUIOBBIM  OOBEKTOM  —
oOlIeCTBEHHbIE OTHOUIEHUSI B cepe obecnedeHHs] 310pOBbsl HACEICHUS WU
OOIIECTBEHHON HpaBCTBEHHOCTH. HemocpeacTBEHHBIM O0BEKT — 370pOBbE
HaceJIeHUsl.

[ToTeprieBuInii B cocTaBe HE3aKOHHOI'O cObITa OTCYTCTBYET. HecmoTps Ha
TO, YTO MPECTYIJICHUE HAMNpPaBICHO Ha KOHKPETHOro MpuolOpeTaTens, JIUIO0
nokynaer (mojgydaeT B Jap) HApKOTUYECKOE CPEACTBO IO COOCTBEHHOMY
KEJIaHWIO, @ 3HAYUT BpEJ, KOTOPHIA MPUUYUHSIETCS €ro 3J0pOBbIO, BBI3BAH HE
HEIMOCPEJICTBEHHO COBITOM €My HapKOTHKa, a SIBISIETCSI €r0 CaMOCTOATEIbHBIM
BbIOOpOM. Takoe U0 HeNb3sl cuuTaTh noteprneBnM. OgHaKo, 000CHOBAaHHBIM
ABIIACTCS TPEUIOKEHUE CUYUTaTh MOTEPIEBIIMM OT HE3aKOHHOro cObITa
npuoOperaresnsi, He JOCTHTLIErO BO3pacTa YroJOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHOE MPUOOpeTeHne HApKOTHKA. Takoe JUI0 B CHIIy BO3pacTa HE MOXKET
710 KOHIIa OCO3HABATh OOIIECTBEHHYIO OMAaCHOCTh CBOMX JEHCTBUM, a 3HAUUT €ro
pelieHre IpuoOpecT HApKOTHK MOXET OBbITh C/EJaHO HE MO0 COOCTBEHHOMY
KEJIaHHIO, a MOJ] JABJICHUEM Uy>KOI0 MHEHHMSI, B TOM YHUCJI€ CObITUHKA.

Oco0O€HHOCTBIO paccMaTpPUBAEMOl KaTEropuu MNPECTYIUICHUH MOXKHO
CUMTATh TOT (PAKT, YTO HATMYHUE MpeaAMETa HEOOXOIUMO ISl TPUBJICUCHHUS JIMLIA
K YTOJIOBHOW OTBETCTBEHHOCTH, IMOATOMY COTPYAHHKAM IPaBOOXPAHUTEIbHBIX
OpraHoB TPU pacCIEAOBAHUM KaXKIOro (hakTa HE3aKOHHOrO cObITa Tpedyercs
pE3yNbTAT MCCIEAOBAaHUS JTUOO SKCHEPTU3BI, MOATBEPKIAIOLIUNA, YTO H3BSATOE
BEIIECTBO SIBJISETCS HAPKOTHUYECKUM.

[IpenmeTom mnpecTymieHus, npeaycMoTpeHHoro ct. 228.1 YK PO,
ABIIAIOTCS ~ HApKOTUYECKHWE  CpeACTBA W IICUXOTPONHBIE  BEIIECTBA,
HapKOCOJIep)Kalllie pPacTeHUs U YacTH Takux pacTteHuid. g kBanudukamuu

nesaust mo 4. 1 cr. 228.1 YK P® pasmep cOBITBIX HApKOTHYECKUX CPEJCTB
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3HaueHus: He umeeT. KBamudukamms kaxmoro ¢axkrta cObITa HAPKOTUUECKUX
CpEICTB JOJDKHA OCHOBBIBAThCS Ha pe3yJbTaTax AKCIIEPTHU3HI,
MOATBEPKAAIOIIEH, UTO COBITOE CPEACTBO SIBISCTCS HAPKOTUUECKUM.

4. YK P® He comepXuUT OTAEIBbHOM HOPMBI, yCTaHABIMBAIOLIEH
YTOJIOBHYIO OTBETCTBEHHOCTH 32 HE3aKOHHBIN COBIT HAPKOTUYECKUX CPEJICTB, 11O
ATOMYy OOBEKTHBHAasi CTOPOHA paccMaTPpUBAeMOr0 HaMHU MPECTYIICHUS
MpeACcTaBsieT coO0OM OHO W3 aJTbTEPHATHUBHBIX JIEUCTBUMU, MEPEUUCICHHBIX B
c1.228.1 YK P®. EE€ 0coOeHHOCTh 3aKJIIOYacTCs B TOM, YTO TaK KaK COCTaB
HE3aKOHHOTO cObITa (hOpMasibHBIN, 3aKOHOJATENh HE yKa3aJl OOIIECTBEHHO —
OMAaCHBIX TOCJEICTBUH B KadecTBE 0053aTEIBHOTO OCHOBAHUS YIOJIOBHOM
OTBETCTBEHHOCTH. [loPTOMY HE3aKOHHBI COBIT HAPKOTUYECKUX CPEACTB
CleAyeT CUMTAaTh OKOHYEHHBIM M B TE€X CIIy4asX, KOrja COBITUYMK COOOIIMII
MOKYNaTEI0 KOOPANHATHI MECTA 3aKJIAIKA C HAPKOTUUYECKUM CPEJICTBOM.

3. B HezakoHHOM cOBITE HAPKOTHUKOB CYOBEKT MPECTYIICHUS OOIIHiA
— 9TO BMEHseMoe (u3MuecKoe JUI0, JOCTUTIICE IIEeCTHAAIATHICTHETO
Bo3pacta. Ho B JByX KBaIM(UIMPOBAHHBIX COCTaBax 3aKOHOJATENb
YCTaHABIIMBAET CIEIUATBHBIN CYOBEKT: JIUI0, UCIIOIL3YIOIIEE TIPU COBEPIICHUH
MPECTYIUICHUS  CBOE  CIIyKEOHOE  TMOJIO)KEHWE W JIMI0, JOCTHUTIIEEe
BOCEMHA/IIATUJIETHETO BO3pAacTa, COBEPIIUBIINEE HE3aKOHHBIM COBIT HAPKOTHKA
HecoBeplieHHoeTHeMY nuny. [Ipu aHanu3ze cyneOHON MpaKTHUKU HaMU ObUIH
OOHapyXEHbI PA3IUYUsl B TMO3ULUSIX CYJOB OTHOCUTEIHLHO HCIOIb30BaAHUS
JAHHBIX KBAIM(PUIHUPYIOMKUX MPU3HAKOB. B 1ensx mpuBegeHus cyneOHOU H
MPaBONMPUMEHUTEIILHON  MPAaKTUKH K  €AMHOOOpa3Wio, Mbl  CUHUTAEM
HEOOXOIMMBIM M3MEHHTh M.«0» 1.4 c¢1.228.1 YK P®, a Taxxke BHecTH
JOTIOJTHEHHUSI B TOCTaHOBJIeHUE [1nenyMma BepXxoBHOro cyia, KOTOpbI€ Pa3bsCHST
HIDKECTOSIIIMM CyAaM M COTPYAHUKAM IPABOOXPAHUTEIILHBIX OPTaHOB MO3UIIUIO
3aKOHOJIATEJIs ¥ BICIICH Cy1eOHONM MHCTaHIIUU 110 JAHHOMY BOIIPOCY.

[Ipennaraem u3noxuTh M.«0» 4.4 c1.228.1 YK P® B cieayromem Buze:

«Te xe ACAHUA, COBCPHICHHBIC C HCIIOJIB30BAHUEM CBOCTO Cﬂy>Ke6HOFO
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MOJIOXKEHUS JIMIIOM, OCYLIECTBISIONIMM BIACTHBIE WM  YIPABICHUYECKHUE
GyHKIINY.

6. CyObekTHBHasE CTOPOHA — TMIOCIAETHUM  DJIEMEHT COCTaBa
npectymieHus. OHa XapakTepu3yeTcs BUHOM B (opMe MNpsIMoro ymsicia.
YcraHoBIIeHHE HAPABICHHOCTH YMBICIIA BUHOBHOT'O HEOOXOJAMMO, TaK KaK 3TO
BIIMSIET HA PA3TPAHUUYEHHE MPECTYIUICHUN, TPEAYCMOTPEHHBIX CT. 228 YK PO un
ct. 228.1 VYK P®. Kak mnpaBuio, HE3aKOHHBIH COBIT HapKOTUKOB
OCYIIECTBIJISICTCS. TI0 KOPBICTHBIM MOTHBaM, HO TpHU aHaIU3e CyaeOHOU
MpakTUKA  HaMu  ObBTM  OOHApy>KEHbl  HMHBIE  MOTHUBBI  (HampUMeEp
«MPEIOCTABIICHUE HMHOMY JIMI]y BO3MOKHOCTH IIOJYYUTh YJIOBOJBCTBHUEY).
VcraHoBlIeHME MOTHBA 00s3aTeIbHO, TaK Kak »dTOT DJIEMEHT, SBIIICH
(baKyJbTaTUBHBIM TPU3HAKOM CYOBEKTUBHOM CTOPOHBI, BXOJUT B YHCIO
00s13aTeNIbHBIX COCTABJISAIONMINX MTPEAMETa TOKa3bIBAHUS.

[ToMrMO yKa3aHHBIX BBIIIE MTPEAJIOKEHUM, MBI CUUTAEM II€JI€CO00pa3HBIM
CHU3UTh BO3PAacCT VYrOJOBHOW OTBETCTBEHHOCTH 32 HE3AKOHHBIM COBIT
HapKOTUKOB 110 14 jeT. DTo BBI3BAHO OOJIBIIIUM KOJIMYECTBOM MOJIOJBIX JIIOJICH,
BOBJICUEHHBIX B HE3aKOHHBIM COBIT HApPKOTHMYECKUX CPEACTB U BBICOKOM

O6H.ICCTBCHHOﬁ OITaCHOCTBHIO PaCCMATPUBACMOI'O IIPCCTYILJICHU .
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