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BBEJAEHMUE

B 2018 r. konnekTUBOM Kadeapsl yroJ0BHOTO MpaBa U KPUMHHO-
goruu Cubupckoro opuaunueckoro unctutyra MBJl Poccuu B pamkax
ananuza OOmIeN YacTU YroJIOBHOTO IMpaBa HU3JaH KypC JEKIUM «Yro-
JoBHOE TIpaBo (YToJ0OBHBIN 3aK0H. Teopus HaKa3aHUs)».

[IpencraBieHHslt Kypc Jeknui «YronoBHoe mnipaBo (Teopus
HaKa3aHUs)» SBISETCS JOTMYECKUM MPOJIOJHKEHUEM 3TOM paboThl U 3a-
BEpIIaeT aHaau3 noJjioxkeHuit OO01Iel 4acTH yroJJOBHOTO MpaBa.

B cooTBeTcTBUM C anmpoOHUpOBaHHOW CTPYyKTypod Kypca OOmieit
4acTH YrOJOBHOTO MpaBa aBTOpaMH Kypca JEKIUH TaeTcsa COBPEMEHHOE
MOHUMAaHHE OCHOBHBIX MOJIOKEHUW MHCTUTYTOB HAKA3aHUS U UHBIX MEP
yrOJOBHO-TIPABOBOTO BO3JCHCTBHS, KOTOPbIe HEOOXOMUMBI JJISI MOJTrO0-
TOBKH CIIEIHAIMCTOB C BRICIIUM IOPUJUYECKUM 00pa30BaHUEM.

[enp kypca JEeKUNA COCTOUT B JOCTYIHOM CHUCTEMATHUYECKOM M3-
JOKEHUHN TEOPETUYECKUX TMOJIOKEHUN M SABISETCS BaXHEUIIUM MO3H-
TUBHBIM (pakToOpoM JUisi GOPMHUPOBAHHS Y 00yUAIOMIUXCSI KOMIETESHIIUH,
HEOOXOJAUMBIX JJisi MPUMEHEHHS YrOJIOBHOTO 3aKOoHa B Oyjayiied mpo-
dbeccruoHaIbHOU EATEIILHOCTH.

Conepxanue ykazaHHOU e 00yCIOBUJIO NMOCTAHOBKY M pelle-
HHE CIENYIOLUX 3a/1ay:

— paccMOTpEHHE MOHIATHUS, LIEJIU, CAHCTEMbI U BUJIOB HAKa3aHHUI;

— paccMOTpeHHe O0IKUX Hayald U CleNHaJbHBIX MpaBUJ Ha3Haue-
HUS HaKa3aHWS;

— paccMOTpeHUE OCBOOOXKJIEHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
Y HaKa3aHWUsi;

— paccMOTpEHHE MPABOBOM MPUPOAbl AMHUCTHUU, NOMUIIOBAHUA U
CYIHUMOCTH;

— paccMOTpeHHe OCOOEHHOCTEW YrOJIOBHOM OTBETCTBEHHOCTHU H
HAKa3aHUs HECOBEPIICHHOJIETHUX;

— pAacCMOTpPEHHE HHBIX MEp YrOJOBHO-IPABOBOrO XapakTepa
(IpUHYIUTEIBHBIX MEpP MEIMIIMHCKOTO XapakTepa, KOHOUCKAIMU UMY-
mecTBa u cyaeOnoro mrpada);

— PacCMOTPEHHE MHOKECTBEHHOCTH MPECTYIJICHUM.

Kypc nexuuii BBIMOJHEH B COOTBETCTBUM ¢ TpeOoBaHusMuU ¢dene-
palbHBIX TOCYAAapCTBEHHBIX 00pa30BaTENbHBIX CTAaHIAPTOB BBICIIETO
00pa3oBaHUs U MOXET ObITh MCIIOJb30BaH KypCaHTaMH, CIyIIATEIsIMH,
CTYJIEeHTaMH, aJbIOHKTaMHU (acUpaHTaMHU) IPU U3YUYECHUU AUCIUTIUHBI
«YTOJIOBHOE MPaBO».



Jexuus 15
IMOHATHE U HEJIN HAKA3AHMUS

Y4yeOHBIE BONIPOCHI
1. IlonsTHe U MPU3HAKKU YTOJOBHOTO HaKa3aHUA.
2. llenu yroioBHOTO HaKa3aHUs.

1. IIOHATHUE U IPU3HAKHU YITOJJOBHOT'O HAKA3AHUSI

B cootBerctBuu c 4. 1 c1. 43 YK P® yeonognoe nakasanue — 310
Mepa TrOCYJapCTBEHHOIO MNPHUHYXJAEHHUsA, Ha3zHadyaemas IO MPUTCOBOPY
cylna, IpUMeHseMas K JIUIy, IPU3HAHHOMY BUHOBHBIM B COBEPIICHUHU
NPECTYILUIEHUS, 3aKJI0Yaromasncs B npeaycMorpeHuslx YK PO numenu-
X WJIM OTpaHUYEHUSX mpaB U cBoOoA 3Toro iuua. Mcxoas u3 3Toro
ONpENIETCHHUS, CIEAYET BBIACIUTD CIEAYIOUINE MPU3HAKN HaKa3aHUS.

Bo-nepBbIX, yroJOBHOE HaKa3aHUE — 3TO ME€pa rocy1apCTBEHHOTO
NPUHYXJIEHUA. DTO O3HAYaeT MOJYMHEHUE BUHOBHOTO JIMIAa MOMHUMO
€ro BOJIM OMpEIEeJeHHBIM TPEOOBAHUSAM CO CTOPOHBI rocynapcTBa, UMe-
IOIUM TpeAesbl M0 COAEpKaHUI0, a B OOJILIIMHCTBE CIy4yaeB MO Mpo-
noJKUTeNnbHOCTU. [Ipenensl Haka3zaHuUs MO CONEPKAHUIO B 3aKOHE
ONpenensoTcs 00beMOM JIMIIEHUN WM OTpaHUYEHUN mpaB U CBOOO/,
KOTOpbIE€ 3aBUCAT OT BUJA HakazaHUW. Eciu Haka3aHue SBJIsSETCS CPOU-
HBIM, TO €r0 MPOJOJKUTEIBHOCTh KaK BUJa HaKa3aHUs OrpaHUYEHa 3a-
koHOM. Hanmpumep, ucnpaBuTeabHble paOOThl OrPAaHUUYHUBAIOT TPYAOBbBIE
mpaBa 4eJIOBEKa, COCTOAIINE B CIEAYyIOMEeM: U3 3apabOTHONW NJaThl
OCYKJIEHHOIO MPOU3BOAATCS YyAEp)KaHHSA; OCYXKJICHHOMY 3aIlpeniaeTcs
YBOJIbHEHHE O COOCTBEHHOMY >KEJIaHHUIO C paboThl 0e3 pa3peleHus
YTOJIOBHO-UCTIIOJHUTEIBbHON MHCHEKIUU; OCYXJIECHHbI HE BIpaBe OTKa-
3aThCsl OT MPEMJIOKEHHOU eMy paboThl; OCYXKAECHHBIM 0053aH coo0IIaTh
00 H3MeHeHUM MecTa paboThl B TEUEHHUE MAECATH JHEH B YrOJIOBHO-
UCIIOJIHUTENbHYK0 HHCHEKIHIO; MPOAOJDKUTEIBHOCTh €XEroJHO OIlJa-
YUBAEMOI0 OTIIYCKa OCYXJEHHOIO COKpallaeTcs 10 BOCEMHAIIaTH pa-
004YMX JHEW; 3TOT OTHYCK MPENOCTaBIIETCA aAMHUHHUCTpAlMEl OpraHu-
3aluu, TAe pabdoTaeT OCYXKIEHHBIH, MO COIJAaCOBAHUI C YrOJIOBHO-
ucnojgHuTenbHoi uHcneknueit (ct. 40 YUK P®). Ongnako yka3aHHBIE
OIPaHUYEHHUS TPYAOBBIX IpaB OCYKIEHHOrO HMMEIOT MpeAesibl IO COo-
JepKaHUIO U MO MPOJOJKUTEIBHOCTU: yACPKAHUA U3 3apab0TKa OCYXK-
JEHHOTO B JI0XOJ T'OCYyJapCTBa OCYIIECTBIJSETCS B Mpeaesiax oT NATH 10
JBaJLIaTH MPOILIEHTOB, CPOK MCIPABUTENbHBIX Pa0OT YCTAaHOBJIEH B Ipe-
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nenax oT AByX MecsueB ao naBagunatu jet (c¢t. 50 YK P®). Ilpenens
HAKa3aHWs, HAa3HAYEHHOT0 KOHKPETHOMY OCYXJIEHHOMY, IO COJEpXka-
HUIO U MPOJOJIKUTEIBHOCTU ONPEAECNSITCS NpUroBopom cypaa. Tak,
Cyl, UCXOJs U3 O0UMX Hayall HazHaueHus HakazaHusa (ct. 60 YK PD),
MOKET HAa3HAYUTh OCYXJIECHHOMY HAaKa3aHUE B BHUJE HCIPABUTEIbHBIX
paboT CPOKOM Ha OJUH TOJ C yJAEp)KaHHEM M3 ero 3apaboTka B JOXO]
rocyiapcrsa B pa3sMepe AecCSITH NpoueHTOB. [I[puHyauTENbHBIM Xapak-
T€p YroJIOBHOTO HakKa3zaHUs 00eCleYrMBaAETCS B psijie CIy4yaeB MpUMEHeE-
HUEM JOMOJHUTEIbHBIX CAHKIUH K OCYXJIEHHOMY 3a COBEpPUICHUE UM
NeUCTBUM, HAlpaBJICHHBIX HAa YKJIOHEHUE OT HakazaHus. Tak, moOer u3
MECT JHIIEHUus ¢cB0OOAbI, u3-moa apecta (ct. 313 YK P®D), yknoHneHnue
OT OTOBIBAHUSI OTPAaHWYCHUS CBOOOJBI, HA3HAUYEHHOTO B KAa4€CTBE JO-
NOJIHUTEJIbHOTO HaKa3aHUsl, YKJIOHEHUE OT OTObIBAHUS JIMIIEHUSI CBOOO-
bl (cT. 314 YK P®) aBns0TCS caMOCTOSATEILHBIMU MPECTYIICHUSIMH,
3a KOTOpBIE MPEAYCMOTPEHBI BUJ M pa3Mep HaKazaHUs. 3a YKIOHEHHE
OCY>KJIEHHOTO OT OTOBIBaHMSA I€JIOTO psijla YroJOBHBIX HaKa3aHUU
(mtpada, o6s3aTeAbHBIX PabOT, UCIIPABUTEIBHBIX PabOT, OTpaHUUCHUS
CBOOOJbI, MPUHYIAUTEIbHBIX pabOT) 3aKOH MpeaycCMaTpPUBAET 3aMEHY
paHee Ha3HAYCHHOTO HakazaHus Ooiiee TsHKKHM (cT. 46,49,50, 53, 53.1
VYK POD).

Bo-BTOpPBIX, YrOJIOBHOE HaKa3aHUE — 3TO TOCYAAPCTBEHHOE OCYXK-
JeHUE, KOTOPOE COCTOUT B OPUIIMATBHOM MPU3HAHWHU CYJIOM JIUIA BU-
HOBHBIM B COBEPUICHHOM MPECTYIUIEHWH, a TaKXKe B OTPHULATEIbHOU
OlleHKE (HEraTUBHOU OILIEHKE C MO3ULMUKA YyrOJOBHOTO 3aKOHA) BUHOBHO-
ro JINlla U COBEPUICHHOTO UM MPECTYIJIEHUS. DTOT NPU3HAK MNOJUYEPKHU-
BA€T UCKJIIYUTEIbHOE MPAaBO rOCyJapcTBa B JHUIE Cy/la HA Ha3HAUYCHUE
Haka3aHus. VcrnoiaHeHue Haka3aHUsl, HA3HAYEHHOTO IO MPUTOBOPY CY-
Ja, TakKXKe sIBISETCS MPaBOM rocyapcTBa B JIMIE YIOJIHOMOYEHHBIX Op-
raHOB W JIOJKHOCTHBIX JIMII (CYJI€OHBIX MPUCTABOB-UCIIOJIHUTENEH, CY-
Jla, YrOJIOBHO-UCTOJHUTEJILHOW HWHCHEKIIUU, HCHPABUTEIbHBIX yUpe-
XKJIEHUN U ApPYyrux cyObeKTOB, yKa3zaHHbIX B cT. 16 YUK P®). Onnako
€CJIM Ha3HAUYCHUE HAKA3aHUS SABIISIETCS MCKIIOUYUTEIbHBIM MIPABOM TOCY-
JlapcTBa B JHUIE Cyla, TO B UCIOJHEHUN HaKa3aHUS MOTYT y4acTBOBATh
UHBIE CYOBEKTHl TOMHUMO TOCYJAAapCTBEHHBIX OPTAHOB U JOJKHOCTHBIX
aun. Tak, B 4. 2 ¢T. 16 YUK P® yka3eiBaeTcs, 4To TpeOOBaHUS IIPUTO-
BOpa O JIMIIEHUM TpaBa 3aHUMATh OMNpEACICHHbIE JOJUKHOCTH WIIM 3a-
HUMAThCSl ONPEJECICHHON NESITEIbHOCTHIO HCIOJHSIOTCA aJIMHUHUCTpA-
nUed opraHu3aluM, B KOTOPOW paboTaeT OCYXXIEHHBIM, a TaKXKe opra-
HAMH, IPAaBOMOYHBIMU B COOTBETCTBUM C 3aKOHOM aHHYJIHWPOBATh pas-
pEUICHHE HA 3aHITHE COOTBETCTBYIOLIEH AEATEIbHOCTHIO, HECMOTPS Ha
TO, YTO JAaHHBIM BHJ HAaKa3aHUS MCIOJHSIETCS YrOJOBHO-UCIIOJHHU-
TEJIbHOW HHCHEKIUEH MO MECTy JKUTEeNbCTBAa (pabOThl) OCYXKIEHHOTO,
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UCIIPABUTEIBHBIM YUYPEXKICHUEM, HCHOJHSIOIIUM HaKa3aHUE B BUJIE
JUIIEHUss CBOOOMABI, WIM AUCUMUIUIMHAPDHOW BOMHCKOW 4YacCThIO, MCIOJ-
HSIOLIEH HAaKa3aHUE B BUJAE COJAEPKAHUS B IUCUHUNIMHAPHON BOUHCKOMU
YacCTH.

B-TpeTprx, yroioBHO€ HaKa3aHUE — ATO FOCYJapCTBEHHOE OCYXK-
JIeHUE, BBIPa)KEHHOE B OOBUHUTEIBLHOM NMpUToBope cyaa. [Ipurosop cy-
Ja He ciiydailHo yka3aH B 4. | cT. 43 YK P®, Tak kak HUKAKOWU Apyrou
aKT MPUMEHEHHSI YTrOJIOBHOTO 3aKOHA HE SIBISETCS OCHOBAaHUEM Ha3Ha-
yeHus1 HakazaHuga. OJHAKO 3TO HE O3HAYaeT, YTO MPUTOBOP Cyna SIBIS-
€TCA €AWHCTBEHHBIM OCHOBAHUEM HCIOJHEHUs HakazaHus. Takumu oc-
HOBAHUSAMH MTOMUMO MPUTOBOPA SIBIAAIOTCS U3MEHSIOIINE €ro onmpeaene-
HUE WU MOCTAHOBJIECHUE CY/a, BCTYMUBIINE B 3aKOHHYIO CUJIy, @ TaK¥kKe
aKT aMHHUCTUM MW akT nmomuioBaHus (ct. 7 YUK P®). B wactHOCTH,
CMSITUEHHE YTOJOBHOTO Haka3aHus (€ro cCokpalieHue Wi 3ameHa 0oliee
MSTKMM BHJOM HakKa3aHWsi), Ha3HAUYEHHOTO MO NPUTIOBOPY CyAad, OCY-
HIECTBJISIETCS HA OCHOBAHUM M3MEHSIOLIMX 3TOT IPUTOBOP MOCTAHOBIIE-
HUs (ompeaeneHus) cyaa (Hampumep, B CBSI3U C OOpaTHOW CHUJION yro-
JJOBHOTO 3aKOHa, npeaycMoTpeHHor 4. 2 ¢T. 10 YK P®, unu B cBs3U C
3aMEHON HEOTOBITOM YacTW HakazaHus OoJyiee MSTKUM BHJIOM HakKasza-
HUs, npeaycmorperHoil ct. 80 YK P®), akta amuuctuu (ct. 84 YK PO)
i akta nomunaoBaHus (ct. 85 YK POD).

B-ueTBepTHIX, HaKa3aHUE MOPOXKAACT CYAUMOCTh Kak ocoboe mpa-
BOBOE COCTOSIHWE, BIIEKYIee HEOJaronpusaTHBIE YTOJOBHO-IIPABOBBIE U
o0mIenpaBoOBbIe MOCIEACTBUA I ocyxaeHHoro juna (4. 1 ct. 86 VK
P®). Uubie popmbl yronoBHON OTBETCTBEHHOCTH CYAUMOCTH JHlla, CO-
BEPIIMBUIETO MPECTYIIEHUE, HE BJIEKYT, XOTS NPU NPUMEHEHUHU HEKO-
TOPBIX M3 HUX JIMLO CUMTAETCS CyaAuMbIM. Hampumep, npu Ha3HaAYECHUU
JUALY, COBEPUIUBIIEMY MPECTYMJIEHHUE, YCIOBHOTO OCYKIACHUS OHO CUH-
TAaeTCs CYAUMBIM CO JIHS BCTYMNJIEHUS OOBUHUTEIBLHOTO MPUTOBOpA B 3a-
KOHHYIO CUJy 10 MCTE€UYEHHUS HCIBITATEIBHOTO CPOKA, YCTAHOBJIECHHOTO
cynoM (ct. 86 YK PD). OgHako ¥ B 3TOM ciydae CyJAUMOCTh BO3HUKAET
B CHJIy TOrO, YTO CYJl Ha3HAyaeT HaKa3aHUe, MOCTAHOBJAS CUUTATh €T0
yciaoBHBIM (4. 1 ¢T. 73 YK PO).

B-naTeiX, HaKa3aHKWE MO CBOEU IOPUAUYECKON CYIIHOCTHU SIBISIETCS
kapoil. KapaTenbHasi CylIHOCTh HaKa3aHUs MPOSIBISETCS B CIEYIOIIEM.

1. HakazaHue siBisieTCS BO3ME3IMEM 3a COBEPIIEHHOE MpPECTYyIe-
HHUE, €r0 IOPUIMYECKUM MOCIEACTBUEM. JTO HE O3HAUAET, YTO 3a Kax-
J0€ MPECTYIJIEHNEe BUHOBHOE JIMIIO TTOHECET YrOJOBHOE HaKa3zaHUE Ja-
K€ B TEX CIIyYasiX, KOTJa NPECTYIJIEHUE PACKPBITO U COBEPUIMUBIIEE €r0O
JULO YCTAaHOBJIEHO. B paelicTByronemM yrojloBHOM 3aKOHOJATEIbCTBE
NPENYCMOTPEHO HEMAJNOE KOJMYECTBO OCHOBAHUM, MO KOTOPBIM JIMIIO
MOJKET ObITh OCBOOOXKJIEHO OT YTrOJIOBHOW OTBETCTBEHHOCTH WJIM HakKa-
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3aHUs (B CBSI3U C JeSITEIbHBIM packasHueM — cT. 75 YK P®, B cBsA3M ¢
NpUMHUPEHUEM ¢ moTepreBmUM — cT. 76 YK P®, B CBs3U C U3BMEHEHUEM
o6ctanoBku — cT. 80.1 YK P® u T1.1.). DTO 03Ha4aeT, 4TO yroJIOBHOE
NIpaBO MCHOJIb3YET HE TOJILKO NMPUEMBI 3alIPETOB U MPEANUCAHUN, HO H
NpUeM KOMIPOMHUCCA, COCTOSIIIUNA B TOM, YTO TOCYAAapCTBO Ha OIpele-
JEHHBIX YCJOBHUSX COTJIAIIAETCS OCBOOOJIMUTH JIUIIO, COBEPUIMBIIEE Mpe-
CTYNJICHUE, JJ TOTO YTOOBl YMEHBIIUTh BPEIHBIC MOCIEACTBHUSI ITOTO
nessHud. OQHAKO BO3ME3/ue, KaK IOPUIMYECKOE MOCIEACTBUE MPECTYM-
JI€HUS, B 3TOM CJIy4yae COCTOUT B TOM, YTO 3a KaxXJ0€ MPECTYIJIEHUE B
YrOJIOBHOM 3aKOHE€ MPEIyCMOTPEHbl KOHKPETHBIM BUJ U Mepa Hakasza-
HUsA. 3a JAesHUS, KOTOpPbIE HE SIBISAIOTCS NPECTYIIEHUEM, YTOJOBHOE
Haka3zaHue B YK P® He nmpenycmorpeno n He Ha3zHavaercsa. Hanpuwmep,
3a COBEpLICHUE JUIIOM OONIECTBEHHO OMACHBIX JE€SHUN B COCTOSHUU
HEBMEHSIEMOCTH 3aKOHOJATENb NPEAYCMATPUBAET BO3MOKHOCTh MMPUMeE-
HEHUSA K HEMY NMPUHYIUTEIbHBIX MEP MEAUIMHCKOTO XapakTepa, KOTO-
pble HakazaHueM He aBJstoTCs (M. «a» 4. 1 ¢1. 97 YK PD).

2. YronoBHOE Haka3aHWE HOCHUT JIMYHOCTHBIM XapakTep, Tak Kak
NpUMEHSETCS TOJbKO K JIUIly, COBEPUIMBIIEMY MpECTyIJIeHHe (MCKIIO-
YeHUE COCTaBJsIeT mMTpad, KOTOPBIA MOXKET OBITh B3BICKAH C WHBIX JIHI]
BMECTO HECOBEPIIECHHOJETHEr0 NPECTyNHUKAa B COOTBETCTBUU C Y. 2
ct. 86 YK P®). /lanHO€e 00CTOATENHCTBO XapaKTEPU3YEeT UMEHHO Yro-
JJOBHOE HakKa3zaHue. AJMUHUCTPATUBHOE HAaKa3aHUE MOMXKET HE HOCUTh
JUYHOCTHOTO Xxapaktepa. Hampumep, B coorBeTcTBUM ¢ 4. 1 cT. 2.6.1
KoAIl P® k asMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a aJMUHUCTPATHUB-
HBIC MpPaBOHAPYIIEHUS B 00JaCTU JOPOXKHOTO JABWIKCHUS M aJMUHU-
CTpaTHBHbIE NpaBOHApyLIEHUS B 00JaCTH OJaroycTpoiicTBa TEPPHUTO-
pHUH, COBEPUIEHHBIE C MCIOJb30BAHUEM TPAHCIIOPTHBIX CPEACTB, B CIY-
yae (UKcaUU ATUX AJMHUHHUCTPATHUBHBIX MpaBOHApylIEHUNA pabortato-
OIMMH B aBTOMAaTHYECKOM PEXUME CHEUHAIbHBIMU TEXHUYECKUMHU
CpeACTBAMHU, UMEIOMUMHU PYHKIIUU POTO- U KHUHOCHEMKH, BUJIC€O3AINCH,
U cpeacTBaMu (OTO- U KUHOCHEMKHU, BHUJICO3AMUCHU MPUBJICKAIOTCS
COOCTBEHHUKM (BIAAENbIIbl) TPAHCIOPTHHIX CPEICTB. DTH JHUIIA OCBO-
00XKIal0TCI OT AAMUHUCTPATUBHOW OTBETCTBEHHOCTH, €CIIM B XOJ€ pac-
CMOTpPEHUS KaJlo0bl HAa TOCTAHOBJICHHE TIO 7Ty 00 aIMUHUCTPATUBHOM
NpaBOHApPYIIEHUHU OyIyT MOATBEPKACHBI COAEpPKAIIMECS B HEl TaHHbIE
0 TOM, YTO B MOMEHT (pUKcalny aIMUHUCTPATUBHOTO MPaBOHAPYIICHUS
TPAHCIIOPTHOE CPEJACTBO HAXOJUJIOCH BO BJIAJCHUMU WU B MOJIb30BAHUU
JIPYroro Jjuia Ju00 K JaHHOMY MOMEHTY BBIOBLIO M3 €ro obiamaHus B
pe3yiabTaTe NPOTUBOMPABHBIX AeHCTBUN aApyrux jull (4. 2 cT. 2.6.1 Ko-
AIl P®). JlanHble TpUMEPHI MOKHO MPOJIOJAKUTH MPUMEHHUTEIBHO K Me-
paM OTBETCTBEHHOCTHU 3a MPaBOHAPYUICHUS, NPEAYCMOTPEHHBIE APYTH-
MU OTpACIAMU TIpaBa (B 4aCTHOCTHU, 32 BpeJ]l, IPUYMHEHHBIH HECOBEP-
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/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

IIEHHOJETHUMHU B Bo3pacTe oT 14 mo 16 jeT, cyOCUIMapHYH OTBET-
CTBEHHOCTHh B (hopMe BO3MEIIECHUS Bpela HECYT UX POJUTEIU U UHBIE
nauna, ykazanueie B cT. 1074 'K PD).

3. TsaxecTp Haka3zaHUsA 3aBUCHUT OT TSKECTU NPECTYIIIEHUA. DTO
03HAYaeT, 4YTO YK€ YCTAHOBJIEHHOE B YrOJIOBHOM 3aKOHE HaKa3aHUE
JOJKHO COOTBETCTBOBAThH XapaKTepy W CTENEHU OOUIeCTBEHHOW ormac-
HOCTU TpeCcTyIuieHus. B yacTHOCTH, TO XapakTepy OOMECTBEHHOU
OIMacHOCTH YOWHCTBO, mpeaycMmorperHoe 4. 1 ct. 105 YK P®, 3naunm-
TeJIbHO OlacHee, 4yeM Kpaxa, npeaycmorpenHas 4. 1 ct. 158 YK P®.
COOTBETCTBEHHO, 3a HUX MNPENYCMOTPEHO pa3iuvyHoe HakazaHue. [lo
CTEIEHN OOIIECTBEHHOM OMAacHOCTH YOMMCTBO, MPEAyCMOTPEHHOE II.
«a» 4.2 c1. 105 YK P® (yb6miictBo nByx m 0Oojiee JIHIl), 3HAYUTEIHLHO
oracHee, ueM youiicTBo, npenycmorpentoe 4. 1 ct. 105 YK P® (yOwuii-
CTBO OJIHOTO JuIla 0e3 Hanuuus KBanuuiupyromux npuszHakon). [lo-
PTOMY 3aKOHOJATEJdb MNPEAYCMOTpPEN IMOBBIIICHHYIO HaKa3yeMOCTh
yOuiicTBa AByX W OoJsiee JIHl. be3ycloBHO, YTO 3aBUCUMOCTb TSKECTHU
HaKa3aHUs OT TSIHKECTU COBEPHIEHHOTO MPECTYNJICHUS AOJKHA OBITh CO-
OJI0/ieHa MpPU ero Ha3Ha4YeHUuU. DTO TpeOOBaHUE MPSIMO yKa3aHo B 4. 3
ct. 60 YK P® u cocrtaBisieT 0CHOBY 3akpemnjeHHOro B cT. 4 YK PO®
NPUHIUIIA CIPABEJINBOCTH.

4. Ilpy HeceHMM HakKa3aHUsA OCYXJIEHHOE JHUIO NOJBEpraercs
YCTAHOBJEHHBIM B YrOJIOBHOM 3aKOHE 3HAYUTEIbHBIM JHUIICHUSIM U
OrpaHWUYeHUsIM TpaB U cBoOoa. OMHM HaKa3aHUs JHUIIAIOT WA Orpa-
HUYHUBAIOT OCYXJEHHOTO B MpaBax, KOTOPbIE MPEICTABIAIOT MEPY BO3-
MOKHOTO MOBEAEHUS, MPEANOJaralily HaJIU4YUue HE TOJbKO YETKOTO
IOPUIMYECKOTO MEXaHU3Ma pEANU3alMU, HO U KOPPECMOHAUPYIOIIEH
0043aHHOCTH TOCYJapCTBa WJIHM HMHOTO CYOBEKTa COBEpPIIUTH OMpele-
JeHHbIe naeWcTBui. Hampumep, nmpu HCHOJHEHUM HaKa3zaHUs, Mpeay-
cmoTpeHHOro cT. 47 YK P®, ocy)aeHHBIN nUIIAaeTCAd NpaBa 3aHUMATh
OnpeAesICeHHbIE JOJKHOCTU WJIM 3aHUMATbCs ONpPEACICHHON NesTeIbHO-
CThl0. B TeueHue cpoka HMCHOJHEHUS HaKa3aHUs, NPEIYyCMOTPEHHOIO
ct. 51 YK PO, ocyxeHHbI OrpaHUUYMBAETCS B MpPaBE€ Ha IOJYy4YCHUE
JIEHEKHOTO JOBOJBCTBUS BOEHHOCIYKAIIET0, U3 KOTOPOTO MPOU3BOAAT-
cs ynepxkanus 10 20 mpoUEHTOB B JOXOJ rOCyJapCcTBa, a TAKXKE B MMPaBe
Ha MOBBIIIEHUE B JOJKHOCTH, BOMHCKOM 3BaHWUU, B 3a4€T€ B CPOK BBI-
CIYyTW JIET JJIsi IPHUCBOECHHUSA OYEPEAHOTO BOUHCKOTO 3BaHWsA. [pyrue
HaKa3aHUs JUIIAIOT WK OTPAaHUYUBAIOT OCYXKJIEHHOTO B CBOOOJAaX, KO-
TOpBIE NPEACTABISIOT MEPY BO3MOXKHOTO MOBEIEHUS, IPEAINOJIATAI0NIY IO
HAJIUYUE MEHEE YETKOro IOPUIMYECKOTO0 MEXaHW3Ma pealu3aluu, a
TaKX€ KOPPECMOHAUPYIOIIEH ITOM Mepe Hadudue OOS3aHHOCTH HHBIX
CyOBEKTOB BO3JEPKAThCS OT COBEPIICHUS] ONPEAECIEHHBIX JAEUCTBUI.
[Ipn ncronHEHUN HaKa3aHUs, MPeayCMOTPEeHHOTO CT. 56 YK P®, ocyx-
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JEeHHBIN JHIaeTcss cBOOObl Ha CPOK, ONPEJEICHHBIA B MPUTOBOPE CYy-
na. Ilpu ucnosHeHUHM HakazaHusi, npeaycmMoTpeHHoro cT. 53 YK PO,
OCYXKJECHHBIA OTPaHUYMBACTCA B COBEPIICHUHU Psjia NEHCTBUM, COCTaB-
JAIOMKUX €T0 CBO0OYy, Ha CPOK, ONPECICHHBIN B MPUTOBOPE Cy/Ia.

Kapa xak CylmIHOCTHBIM NMpPU3HAK HAKa3aHUS OTJIMYAET MOCJIEIHEE
OT UHBIX (POPM YyroJOBHOW OTBETCTBEHHOCTH, HANPUMEP OT YCIOBHOTO
ocyxnaeHus (ct. 73 YK P®), kotopoe NpuMeHsETCS HE 3a COBEPIICHHOE
IPECTYIUIEHHE, @ B CBSI3U C €r0 COBEPLUIEHUEM', COmepIKAIEecs B HEM
NPUHYXJEHUE B OOJIbIIEH Mepe SABISETCS HE JHIICHHUEM €ro KaKuX-
anbo Ojar, a mMoOyXJACHHEM K IMO3UTHBHOW COIMAILHOW aKTHBHOCTH,
NpeXJe BCEro K TOMY, YTOOBI JICUYUTHCS, TPYIAUTHCSA, y4IUThCS (4. 5
ct. 73 YK P®). D10 o3HayaeT, 4To 00bEM U MPOJOTKUTEILHOCTh MPHU-
HYXKJIEHHUS MPU pealn3aluu 3Tod (GopMbl yrod0BHOW OTBETCTBEHHOCTHU
B OOJbIIEH CTENMEHW 3aBUCIAT HE OT TAXKECTHU MPECTYNJIEHHUs, Kak Mpu
HaKa3aHUHU, a OT JUMYHOCTU BUHOBHOTO, €€ O0IIECTBEHHONW OMAaCHOCTH.

[Ipunanue Haka3aHUIO KapaTENbHOrO XapakTepa ChIrpaso MOJIO-
KHUTEIbHYIO pOJIb B HCTOPUYECKOW NPAKTUKE PA3ZBUTHUS YTrOJOBHBIX
Hakazanuii. ChopmupoBaBiiascsa Ha OCHOBE NMEPBOHAYAIBLHOTO TAJIMOHA
(MaTepualbHOTO TaJlMOHA, PAaBHOrO BO3ME3JIMs) MPAaKTHUKa YTOJIOBHBIX
HaKa3aHUU yxke Oblla HCTOPUUYECKH TyMaHHA W MPOTPECCUBHA, a UMEH-
HO: TMEPBOOBITHASI HEOTPAHUYECHHOCTh HaKa3aHUWs OblJla OrpaHWYCHA Ta-
JUOHOM, KOTOPBIA Ja)Ke JO €ro KOMIO3UIIUM OMNPEeanUs T'PaHUIbl Me-
CTH, YCTAHOBHJ PABEHCTBO MEXAY MNPECTYIIEHUEM U HAKa3aHUEM; Kapa
MOCTENEHHO OrpaHUYMia KPyr HAaKa3blBa€MBbIX JIHIl (KOJJIEKTUBHAS OT-
BETCTBEHHOCTh poja Oblia 3aMEHEHa WHIWBHUIAYaJIbHON OTBETCTBEHHO-
CThIO), HaKa3zaHUE IMepecTasio ObITh BEUYHBIM 3a OJHO MPECTYIJICHHUE
(Haka3aHue MepecTalio HACTUTraTh €IlI€ HE POJUBIIMXCSA MOKOJEHHH);
HAaKa3aHUE OTIEIMUJIOCh OT CAHKIMM 3a IpakJaHCKUE NPABOHAPYILICHUS,
TaK KakK B OTJIHMYHUE OT MOCJEIHEro MOBJEKJIO 3a cOOON HE pEeCTUTYTHUB-
HBIE, @ PENPECCUBHEIE MTOCIENCTBUA .,

B ct. 20 YK PCOCP 3akoHomartesb NpSIMO yKa3biBall HA TO, YTO
HaKa3aHUE SBJSIETCS KapoW 3a coBeplleHHOe mpectymieHue. B cT. 43
VK P® Ttakoro ykaszaHus HET. DTO MOBJIEKJIO JJISI YTOJIOBHO-TIPABOBO
MOJUTUKYU LEJBbIA PsiJI HETAaTUBHBIX mocieacTBui. [Ipexae Bcero, nepe-
YyeHb HakKa3zaHuil, onpeneneHHbii B cT. 44 YK P®, He npeBparuiica B
CHUCTEMY HaKa3aHWW, TaK KakK IpejnojaraemMas 3aKOHOJATElIEeM cxema
MepeyHs HaKa3aHu oT HamboJiee MATKOTO BUIa Haka3zaHus (mrpad) 10

! Pemencon A.JI. O Bo3Me3JHOM XapaKTepe YroJloBHOro Hakaszauus // W3-
Opannsie Tpyasl. Tomck, 2003. C. 17-18.

2 Iapropoackuii M.J[. Haka3anue 10 YroaoBHOMY NpaBy 3KCILIyaTaTop-
ckoro oodmectsa. M., 1957. C. 18-23.
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HauOoJiee cypoBOro (CMepTHasi Ka3Hb) B 3HAUMTEIbHOU MEpe HE COCTO-
sanachk. B yactHOoCTH, mITpad B CBOMX BEPXHUX pazMepax MO CYpOBOCTH
3HAYUTEJIbHO MPEB3OIIEN MOCIAEAYIOIMNe BHUAbl HAaKa3aHUW U BIIOJIHE
MOJKET COMEPHUYATh C JIMIIEHUEM CBOOObI, HA3HAYAEMbIM 3a MpPECTyM-
JeHUsl HeOONbIION U cpenHel TSKEeCTU. ApPECT Ha CPOK JO IIECTU MECs-
1eB (cT. 54 YK P®) nper3omien nmo cBoel NMpog0SKUTEIbHOCTH KPaTKO-
CpouYHOE nuIieHue cBoOoaAs Ha nBa mecsmna (4.2 ct. 56 YK P®). Jlu-
meHue cBOOOJBI Ha OMPEASIICHHBIN CPOK B CBOMX MAKCHUMAaIbHBIX pa3-
Mepax MpUOJM3UIOCH K MOXHU3HEHHOMY JIUIIEHUI0 CBOOOABI (4.4. 4, 5
ct. 56 YK PO®). IlpeBbilieHrue npeaesioB yKa3aHHbIX BUJIOB HaKa3aHUU,
3a KOTOPBIMU OHU CTAHOBSITCSI COM3MEPHUMBIMHU IO TAXKECTH ¢ Oojee Ccy-
POBBIMH HaKa3aHHUSAMHU, OOYCIOBIEHO COJAEPKATEILHOW HEOTpEaesCH-
HOCTbIO HaKa3aHUs KaK TaKOBOrO, a UMEHHO: €CJIM HakKa3aHHe MO Co-
Jep>KaHUIO HE SIBJISIETCS Kapoul, TO HE MOHSATHO, YeM U3MEPSITh BEPXHUUI
npejaesl KOHKPETHOTO BUJla HaKa3aHMsl, 32 KOTOPBIM OHO, IO CYyTH, Mepe-
TeKaeT B MHOM, O0Jiee CypOBbIM BUJI HAKA3aHUS.

CopepxaTenbHas HEONPEACICHHOCTh HaKa3aHUs KaKk TaKOBOTO U
€ro KOHKPETHBIX BUJIOB MpPU 3aKOHOJATEIbHOM UCKIIOUEHHHU KapaTesb-
HOTO XapakTepa HaKa3zaHWs MpuBeENia K U30BITOYHOCTH OJHOTHIIHBIX BH-
JIOB HAaKa3aHWs, MOABICHUIO «OTJIOXEHHBIX» U HE JACUCTBYIONIMX HaKa-
3aHui. B Hactosmui nepuon B YK P® npenycMOTpeHBl HECKOIBKO BU-
noB numieHus cBoboawl: apect (cT. 54 YK P®), comepxanue B IUCIHU-
IIMHapHOW BoMHCKOM Yactu (cT. 55 YK P®), numenue cBoOoabl Ha
CpPOK OT ABYX MecsueB A0 aBaauatu jet (4. 1 ct. 56 YK P®), numenue
cBOOOJBI HAa CBEPX JJIUTENbHBIE CPOKH (uu. 4, 5 cT. 56 YK PD), noxus-
HeHHoe JuieHue cBoboasl (cT. 57 YK P®). Kpome TOro, cymecrBymoT
TpU BUJA HaKa3aHUMU, CBSI3AHHBIX C MPUHYKIECHUEM OCYXJEHHBIX K TPY-
ny: obs3atenbHbie padboThl (cT. 49 YK P®), ucnpaBurenbHbie pabOThI
(ct. 50 YK P®), npunyautensusie padboTsl (cT. 53.1 YK PD).

OOs3atenbHble paboThl, OrpaHUUYEeHHE CBOOOABI U apecT ¢ CaMOro
BecrymiieHus YK P® B 1996 r. B cuny npuoOpenn xapakTep «OTJI0XKEH-
HBIX» BUJOB Haka3zaHui. B HacTosmee BpeMs 10 CUX MOP HE IEUCTBYET
HaKa3aHWe B BUJE apecTa (3a UCKIIYEHHUEM apecTa, NPUMEHSEMOTO B
OTHOIIEHUH BOCHHOCIYXKAIINX, OTOBIBAIOIINX €r0 Ha raynTBaxTe — 4. 3
cT. 54 YK P®). «Otnoxenasimu» a0 1 ssuBaps 2017 r. Obln IpUHYIH-
TeJdbHbIE pabOThI, KOTOPhIE ycTaHOBIEeHbl DenepalibHBIM 3aKOHOM OT 7
nexabps 2011 (ct. 53.1 YK P®). CmepTHasa Ka3Hb B CUJIY CIOKHBIIETO-
Csl IETUTUMHOTO KOHCTUTYIIMOHHO-IIPABOBOTO PEKUMa, HA KOTOPOM OC-
HOBBIBA€TCSI HEOOpaTUMBIM MPOIECC, HANpaBICHHBIH Ha €€ OTMEHY,
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cTala HENPUMEHSIEMBIM BHIOM Haka3aHMsa'. DTO IOBIEKIO MOSBIEHUE
JUIIEHUS CBOOOJBI Ha CBEPXJJHUTENbHbIE Ccpoku (ud.4, 5 cT.56 YK
P®), koTopoe, kKak yxe OTMEUalaoCh, CTaJ0 COM3ZMEPUMO C MOXKHU3HEH-
HBIM JIMIIIEHUEM CBOOO/IBI.

2. I1EJIX YTOJIOBHOTI'O HAKA3AHUA

Llenv yeonosnoeo naxaszanusi — 3TO NPEACTABISEMbIM 3aKOHOJATE-
JeM pe3yabTaT, KOTOPBIM JOJKEH OBITh JOCTUTHYT NPH NPUMEHECHUU
Haka3aHus (MpU ero Ha3HAYeHUHW U UCIIOJHEHHUH ).

B 4.2 cr.43 YK P® 3akoHogarenb ykas3aa CIEAYIOIIHUE IEIU
YrOJIOBHOTO HaKa3aHMUS:

— BOCCTaHOBJICHHE COI[UAJIbHOM CIIPaBeIAJINBOCTH;

— UCIIPaBJICHUE OCYKJAECHHOTO;

— NpEeayNpPexJCHUE COBEPIICHUS HOBBIX NPECTYIJICHUN.

Boccmanosnenue coyuanvuoil cnpasediugocmu — 3TO YIOBIETBO-
peHue TpeboBaHMIl 00IIEeCTBA O HAKa3aHWU JIWIA, COBEPIIUBIIETO Mpe-
CTYNJICEHHWE, O COOTBETCTBUHM HAKa3aHWS XapakTepy U OOIECTBEHHOU
OTIACHOCTH MPECTYIUICHUS, 00CTOATEIHLCTBAM €r0 COBEPIICHUS U JTUYHO-
cTH BUHOBHOTO (cT. 6 YK PD).

ITo cyTH, BOCCTAaHOBJIEHHE COLMAJIBHOM CIIPABEAJIMBOCTHU KAK L EIb
yroJIOBHOTO HaKa3aHUsl MPEXkJe BCETO O3HA4YaeT yJAOBJIETBOPEHHUE Kapa-
TEJAbHBIX MNPUTSI3aHUM o0O0mIecTBa, GOPMUPYIOUIETO Yy TOCyJapcTBa IO-
TPpeOHOCTh B ONPEAEICHHON yroJd0BHO-MPABOBOM MOJUTHKE. YTOJIOBHOE
HaKa3aHWe KaK Pa3HOBUJIHOCTh MITpadHBIX CAHKIUN HE SBISIETCS KOM-
MEHCAI[MOHHONW MEPOW 3a COBEPIIEHHOE MPECTYMNJIeHHEe, HE BOCCTAHAaB-
JYMBaeT HapYyIIEHHbIE MPECTYIJICHUEM MpaBa, CBOOOJBI MJIM 3aKOHHBIE
UHTEPECHl MOoTeprneBmnX. BoccTaHoBUTENbHAA 1I€db YTOJIOBHOIO HaKa-
3aHUS MOXET COCTOSTh TOJBKO B YTBEPKJICHUM CIPABEIIUBOCTU TPEeOO-
BaHUM YrOJIOBHOTO 3aKOHA HE COBEpPIIATh 3ANPEUICHHBIX UM JACSHUU
(mocsiraTh Ha YYyXYyIO KU3Hb, JUUHYIO CBOOOAY, YECTh U JOCTOUHCTBO,
COOCTBEHHOCTb U T.1.). KOMIEHCAIIMOHHBIMU SIBJISIIOTCS HEKOTOPHIE Me-
pBl OTBETCTBEHHOCTH JPYTHX OTpacjed mnpaBa, B YaCTHOCTH MeEpPHI
rpakJaHCKO-IIPABOBO OTBETCTBEHHOCTH B BUJIE BO3MEMIECHUS YOBITKOB,
NPUYUHEHHBIX HEUCIIOJHEHUEM UM HEHAJUJIEKAIIUM UCIOJTHEHUEM 005-
3atenbcTB (cT. 393 'K P®). BoccTaHoBieHue cOlUalibHON CIpaBesin-
BOCTH KaK I[€Jib MOJAYEPKUBAET, YTO TOJBKO YrOJIOBHOE HAKa3aHUE W3

! Onpenenenne Koucrurynuonnoro Cymna P® or 19 mnosbps 2009 r.

Ne 1344-O-P // Co6panue 3akononatenbctBa PD. 2009. Ne 48, cT. 5867.
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

BCEX MEp MPaBOBOr0 MPUHYXKJEHHUS HOCUT KapaTelbHbIM Xxapaktep. He
ciyyaiiHo B cT. 3.1 KoAIl P® BoccTaHOBIIEHHUE COLIMAJIBHOW CHpaBel-
JMBOCTU HE HAa3BAaHO B KaYeCTBE I[€JIM aJMHUHUCTPATUBHOTO HaKa3aHUS.
B cT. 6 YK P® ormMeuaeTcsi, 4TO HaKa3aHWE U WHBIE MEPBI yrOJOBHO-
MpaBOBOr0 XapakTepa JOJKHBI ObITh crpaBeuBbIMU. OJHAKO COIU-
albHas CHPaBeJIMBOCTh HE YKa3bIBaeTCS KakK IeJib JJISI UHBIX MEpP yro-
JIOBHO-MPABOBOTro xapakrepa. B wactnoctu, B cT. 98 YK P® B kauecTBe
neJeld MPUMEHEHUS TPUHYIUTEIbHBIX MEP MEIHIIMHCKOTO XapakTepa
yKa3aHbl H3JIEUYCHUE JIHI[, K KOTOPBIM 3TH MEPhl MPUMEHSIOTCS, WU
yAy4llIEHUE HUX IMCUXUYECKOTO COCTOSHHUS, a TaKXKe NpeAyNpexIcHUE
COBEpIIIEHHSI MMM HOBBIX JESAHUM, MPEAYyCMOTPEHHBIX cTaThamMu Oco-
oennoii yactu YK PO.

HecmoTtps Ha TO, YTO 1€JIb COIMAILHON CHPABEIJIMBOCTH COCTOUT
MpEXkKJE BCEro B YAOBICTBOPEHUHN KapaTelbHBIX MPUTA3aHUN 0OIIECTBA,
STUM JaHHas IeJib He ucuepnbiBaeTcs. Kak yxe oTmedanoch, OHa CO-
CTOUT TaK>e B TOM, YTOOBI YIOBJIETBOPUTH TpeOOBaHUs O0OIIECTBA O CO-
OTBETCTBUM HaKa3aHUS HE TOJIBKO XapakTepy U OOIIECTBEHHON OMacHO-
CTH TIPECTYIUIEHUS, HO U OOCTOSITEIbCTBAM €r0 COBEPIICHUS U JUYHO-
ctu BUHOBHOTO (cT. 6 YK P®). DTa wacTh menm nocturaercs yepes
nuddepeHIuanio U UHAWBHAyaIu3anuio HakazaHus. duddepenmnua-
UMW YrOJOBHOTO HAKa3aHUsS SBISETCA CPEACTBOM 3aKOHOJATEIbHOMU
OI[€HKHU OOIIECTBEHHOW OMAaCHOCTHU MPECTYNICHUN ONpeneIEHHOTO BUa
U JIMI, UX COBEPIIMBIIUX, U OCYIIECTBISIETCS, COOTBETCTBEHHO, YEPE3
yCTaHOBJICHHE B 3aKOHE BHJIa U pa3Mepa yroJdoBHOro HakazaHus. Munu-
BUyaJIN3allusl YrOJOBHOTO HaKa3aHUS SIBJISETCS CPEICTBOM CYleOHOU
OLICHKHU OOIIECTBEHHOW OMACHOCTU KOHKPETHOTO MPECTYIJICHUS U JUIIA,
€ro COBEPIIMBIIETO, U OCYIIECTBIISICTCS Yepe3 BhIOOp CYy/I0OM BUAA U Me-
PBI YTOJIOBHOTO HAKA3aHMA B OTHOIIEHUU KOHKpETHOro nuna'. Paznuna
MEXIy 3TUMHU CpPEJCTBAMH XOpOIIO BUJHA HA ydeTe NMpPU Ha3HAUCHUU
HaKa3aHUs CBOMCTB JMUYHOCTU BUHOBHOTO. Eciu 310 nuno ob6nanaer co-
HUAJbHO-TUIIMYHBIMUA CBOMCTBAMH, YUYUTHIBAEMBIMU YTOJOBHBIM 3aKO-
HOM, pedYb JOJKHA UATH O AuddepeHInanuu yroJloBHOTO HaKa3aHUS.
Tak, 3akoHOAATeNb MpEeAyCMAaTpUBAET OCOOCHHOCTHM HaKa3aHWU, TMPH-
MEHSIEMBbIX K HECOBEPUICHHOJETHUM, UCXOJsI U3 MEHBIIETO Uucia, pas-
Mepa u cpokoB HakazaHuiu (ct. 88 YK P®), Gonbmero uucna o0CTOs-
TE€JIbCTB, YUMTHIBAEMbIX NMpPU Ha3HaueHHU HakazaHus (ct. 89 YK PD),
HEOOXOJUMOCTH CIEIMAJIBHOTO YUPEXKJCHUS B BHUJIE BOCIUTATEIHLHOU
KOJOHHUH JUISL OTOBIBAHUS JHUIEHUS CBOOOABI (4. 3 cT. 58, 4. 6 cT. 88 YK

"Manekos C.M., lllecnep A.B., Tennsmun I1.B. YronosHo-npaBoBas 1 yro-
JOBHO-UCIHOJHUTENbHAs mohauThka Poccuiickoit ®enepanun. Kpacuosipck, 2018.
C. 48.

14



Jekuusa 15. Ilonamue u yenu Haxazanus

P®). Camo HecOBEepIIEHHOJETUE pAaCCMATPUBAETCS KaK OOCTOATENb-
CTBO, cMATYaromee Haka3zanue (m. «o» 4. 1 ¢t. 61 YK P®). Eciau ocyx-
JaeMoe U0 o0sagaeT UHAUBUIYaTbHBIMU CBOMCTBAMHM, YUYUTHIBAEMBbI-
MU CYJOM MPU Ha3HAUYEHUHU HaKa3aHUs, TO Peub JOJKHA UATH 00 MHIU-
BHUAyaju3aluyd yroJOBHOTO HakKa3aHWsA. B "acTHOCTH, MHIMBHUIAYyaTU3a-
nuei HakazaHWs OylIeT y4eT CyJAOM COBEPIICHHS JHUIIOM MPECTYIUICHUS
o MOTUBY cocTpaaanus (m. «a» 4. 1 ct. 61 YK PO).

HUcnpasnenue ocyscoennoco (Kak NMpEACTaBISIEMbId pe3ysibTaT) —
ATO Haln4yue CHOPMHUPOBAHHOW Yy OCYXKJIEHHOTO YCTAaHOBKH Ha J00OPO-
BOJIbHOE MpaBOMEpPHOE MoBeAeHHe. [l Hanuuyus TakoW yCTaHOBKHU HeE
TpeOyeTcsl TIyOMHHBIX M3MEHEHUH B CO3HAHUM OCYXKJIEHHOTO, MOCIe
KOTOPBIX OH BOCHPUHHMaJI Obl yrOJIOBHO-IIPABOBBIE 3alpeThl HA OIpe-
JeNICHHbIC JAeSHUs KaK COOTBETCTBYIOIIME €ro MHPOBO33PEHUYECKUM
B3rasaaaM. OIHAKO O HalMYUU y OCYXJAEHHOTO YCTaHOBOK Ha M00pO-
BOJIbHOE TIPaBOMEpPHOE MOBEJACHNE HE CBUACTEIHCTBYET COOIIOICHUE UM
TpeOOBaHUII yroJOBHOTO 3aKOHA, KOTOpPOE SIBJISETCS pPE3yJbTaTOM J0-
MUHUPYIOIIETO B HEM YYyBCTBAa CTpaxa MOHECTH HaKa3zaHUE 3a COBEp-
HMIEHHOE MpeCcTyIJIeHne. DTO CBUAETEIbCTBYET JHUIIb O JOCTUKEHHUH IIe-
JY YaCTHOTO MPENYyNpexKICHUS NPECTYIICHUS.

[IpenynpexxieHue COBEPIICHUS HOBBIX NPECTYNJIECHUU CIEeAyeT
pa3zensaTh Ha YaCTHOE U 00lIee NpeaynpexIeHue IpecTyICHUN.

Yacmuoe npedynpesxcoenue — 3TO NPEAYNPEKICHUE HOBBIX Mpe-
CTYILUIEHUH CO CTOPOHBI OCYXIEHHOI'O MYTEM JIMIIEHUS €ro BO3MOXHO-
CTH COBEPLIUTH MpecTyliaeHue (U3n4ecku (Hampumep, JIMIIEHHE CBO-
00JbI HE JaeT HAapyIIaTh HEMPUKOCHOBEHHOCTH XKUJIUINA) UIU COLHAIIb-
HO (Hampumep, 3ampeT 3aHUMaTh OMPEEICHHYIO AOKHOCTH JIUIIAET
BO3MOXXHOCTH OpaTh B3sTKH). HacTHOE MpeaynpexaeHHe MOXKET TOCTHU-
raThCs MyTEM yCTpaIIeHUS MPECTYMHUKA TU00 MyTeM €T0 MCTIPaBICHUS.
B nmocnegnem ciyuae ncupaBieHUE OCYXJAECHHOTO BBICTYMAEeT OJHOBpE-
MEHHO B KaueCTBE OJHOW M3 JOCTUTHYTHIX IeJiell HaKa3aHUs, a TaKXKe B
Ka4eCcTBE CPEJICTBA JOCTHKEHUS I[€JIM YaCTHOTO MPEAYNPEKICHUS Tpe-
CTYIJICHUMU.

Obwee npedynpescoeHue — ITO NPEAYNPEKIACHHUE HOBBIX IIpe-
CTYIJIEHUM CO CTOPOHBI 3aKOHOMOCHYIIHOM YacTU HAceleHHs. ITy
4acTh OOIIECTBA COCTABISAIOT B MEPBYIO OUYepeb T€ rpa)xaaHe, KOTOPhIE
BOCIIPUHUMAIOT TPpeOOBAHUS YTOJOBHOTO 3aKOHA KaK COOTBETCTBYIOIIUE
UX MOpaJIbHBIM YCTAHOBKAaM Ha MPaBOMEPHOE MOBEACHUE. DTHU JIMLa HE
coBepIIaT NPECTYIUIEHUN B CUIIYy YKpEMUBUICHCS MO3UTUBHOW YCTaHOB-
KM Ha MpaBOMEpHOE moBeAeHHE. [[pyryio 4acTh 3aKOHOMOCIYLIHOTO
o01IecTBa COCTABIAIOT T€ JIMLA, KOTOPBIE COOMI0AAI0OT TpeOOBaHUSA Yro-
JOBHOTO 3aKOHA TOJBKO MOTOMY, 4TO OOsITCS HaKa3aHHUs, MPEAYyCMOT-
PEHHOIO 3a COBEpIIEHUE NpecTyIuieHuW. IIpumeHeHne yrosoBHOTrO
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

HAKa3aHUsS YCUJIUT Y HUX YyBCTBO CTPaxa 3a BO3MOYKHOE BO3ME3HUE NPH
HApPYLIEHUHU UMHU YTOJOBHOIO 3aKOHA.

CnenyeT OTMETHUTh, YTO ykazaHue B 4. 2 cT. 43 YK P® na Boc-
CTAaHOBJIEHME COLIMAJIBbHOW CHPaBEAJIMBOCTH NPU NPUMEHEHUHM HakKasa-
HUS CBUAETEILCTBYET O TOM, UYTO 3Ta LEJb ABIIETCA TiaBHOU. llemm
UCIIPABJICHUS OCYXXJIEHHOTO W MPEAYNPEXKICHUS COBEPIICHUS HOBBIX
MPECTYIUIEHUN SBIAIOTCA BTOPOCTENEHHBIMU. J[€MCTBUTENBbHO, €CIH
1eJdb COIMAaJbHON CHpPaBEIJIMBOCTU HE JOCTHUIAETCSA, TO CIOXKHO TOBO-
PUTH O TOM, YTO OYIYT TOCTUTHYTHI II€JU UCTIPABICHHS OCYXKJIECHHOTO U
NpEeaynpekKICHUs HOBBIX NPECTyIUIEHUW. B yacTHOCTH, M3IHUIIHE MAT-
KOE€ HaKa3aHue He OyJeT COOTBETCTBOBATh €TI0 KapaTelbHOUM CYIIHOCTH,
MOKET 3aKpPENUTh YCTAHOBKY Yy OCYXKJAECHHOIO HAa MPOJOJIKEHUE COBEP-
IICHUS HOBBIX MPECTYMJICHUH, Yy JIUI C HEYCTOWUYMBBIM MPaBOMEPHBIM
MOBEJCHUEM CO3JaCT WJUIIO3UI0 O€3HaKa3aHHOCTH, HAMPOTHUB, y JIHUI[ C
YCTOMYHUBBIM MPABOMEPHBIM IMOBEJCHUEM OCJIA0UT MOpajlbHYHO YCTa-
HOBKY Ha MPaBOMEPHOE MOBEJICHUE.

OnHako mpu UCTIOJIHEHUU HaKa3aHUs MPUOPUTET €ro mejied MeHs-
ercsa'. OCHOBHOM ILENbI0 HAKa3aHUs CTAHOBUTCH MCIPABIECHUE OCYK-
JEHHOTO, TaK KaK 3TUM B 3HAYUTEIbHOW MEpe JOCTUTAETCS b 00IIe-
ro mpeaynpexaeHus. VcnpaBieHrue OCYXIEHHOTO CBUAETEIHLCTBYET 00
3 heKTUBHOCTH HaKa3aHU, BIHUSACT HA YKPEIUICHUE CTpaxa y JHUI] C He-
YCTOWYMBBIM MPABOMEPHBIM IMOBEJIECHUEM U Ha yCHJIECHUE MO3UTUBHOUN
MOpaJIbHON YCTAHOBKHU Yy JIUIl C HEYCTOMYHUBBIM NPABOMEPHBIM IOBEJIE-
HueM. 3MeHeHne npuopuTeTa 1ejield HaKa3aHUs CTAHOBHUTCS HACTOJIb-
KO 3HAQYUTEJIbHBIM, UTO B YUCJIE 1[€Jeil YrOJOBHO-UCIOJHUTEIHLHOTO 3a-
KOHOJATeJIbCTBA YKAa3bIBAKOTCS TOJBKO I€JIU UCIPABICHUS OCYXKICHHBIX
U OpeayNnpexIeHUsT COBEPIICHUS HOBBIX MPECTYIMJECHUN KaK OCYXKJEH-
HBIMU, TaK U UHBIMU JuLaMu. Llesb BOCCTaHOBIECHUS COIMAIILHON crpa-
BEJJIMBOCTU B 3aKOoHe He ynomuHaercs (4. 1 cr. 1 YUK P®). Mano rto-
ro, MCHpPAaBJICHUE OCYXKJECHHOTO 3aKOHOJATEJeM paccMaTpUBaeTCs HeE
TOJIBKO Kak I1€JIb, HO U KaK JESATEJIbHOCTh, MOJ KOTOPOU MOHUMAETCS
dbopMUpOBaHUE y OCYXKJIEHHBIX YBAXXUTEJIHHOTO OTHOIIEHHS K YeJIOBE-
Ky, 00IIeCTBY, TPYIy, HOpMaM, IMpaBujiaM U TPATUIIUSM YEIOBEYECKOTO
OOIIEXXUTHA M CTUMYJIUPOBAHUE MPABOMOCIYIIHOTO ToBeaeHUus (4. 1
ct. 9 YUK P®). O npuoputeTe meau UCIpaBiICHUS OCYXICHHOIO CBHU-
JNETEeNbCTBYET Takke ykazaHue B 4. 2 ¢T. | YUK P® B kauecTBe 0AHOM
U3 3a/1a4 YroJIOBHO-UCTHOJHUTEIBHOTO 3aKOHOJATEIbCTBA ONpPEACICHUE
CpPEACTB UCHPABIECHUS OCYXKJACHHBIX, IEPEUUCICHUE OCHOBHBIX U3 HUX B
4.2 c1. 9 YUK P® (pexuma, BocnuTaTeabHONW paboOThl, 0OLMIECTBEHHO

!®unumonos B.JI. TBopueckoe Hayano B JAeATENbLHOCTH CYAa NP Ha3zHAye-
HUHU U UI3BMEHEHUU YyroJIOBHOTO Haka3zaHus. M., 2019. C. 113-115.
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MOJIE3HOTO TpyJa, MojaydeHus oOimero odopa3zoBaHus, npodeccuoHalb-
HOro 00y4eHusl, 0OIEeCTBEHHOT0 BO3JEHCTBUS), yKa3aHue B 4.3 cT. 9
YUK P® He0oOX0AUMOCTH MPUMEHEHHUS CPEJICTB UCIIPABICHUS C YUETOM
BUJla HaKa3aHMs, XapakTepa U CTENEHU OOIIECTBEHHOW OMAaCHOCTU CO-
BEPIICHHOTO MPECTYIJICHHS, JUYHOCTU OCYKICHHOTO M UX MOBEACHHUA.
[{enp BOCCTAHOBIIEHUS COLMAJIBbHOM CIPAaBEIJIMBOCTU B YIOJIOBHO-
VCIIOJIHUTEJIbHOM 3aKOHE€ HE YIIOMHMHAETCs, OYEBUIHO, IOTOMY YTO OHA
JOJKHA OBITH JOCTUTHYTA MPU Ha3HAUYCHHUU CYJO0M HaKa3aHUS.

B 3aknroueHue cienyer OTMETUTH, UTO LM YrOJIOBHOTO HaKa3a-
HUsI JOCTHUIAIOTCS MO-PAa3HOMY HNPUMEHHUTEJIbHO K KOHKPETHBIM BHIaM
Haka3zaHus. Tak, mpu NpuMeHEeHUH cMepTHOU Ka3HU (cT. 59 YK PD) ne
JOCTUTAETCA Takas LeJb YrOJOBHOIO HAaKa3aHUs, KAaK HCIPaBICHUE
OCYXJIEHHOTO, KOTOpBIM JuinaeTrcd ku3Hu. He cinywaiino B rnaBe 23
YUK P®, nocBANICHHOW HCNOJHECHHIO HaKa3aHWUs B BHJE CMEPTHOM
Ka3HHU, HET HOPM, PETYJUPYIOIIUX MPUMEHECHHUE CPEACTB UCIIPABIECHUS K
oCyXJeHHOMY. Llenb BOCCTAaHOBIEHHUS COLMANBHOW CHPAaBEIIUBOCTU U
1edb O0IIero MpeaynpexaeHus Cpeau JUIl ¢ YCTOMYUBBIM MpaBOMEp-
HBIM TOBEJICHUEM JIOCTUTAETCA B ONPEJECICHHON MEpEe Yepe3 CHUKECHUE
IEHHOCTH >Xu3HU B oOmectBe. Llenp oOmero mpeaynpexaeHuss cpeau
JULl C HEYCTOMYMUBBIM IMPABOMEPHBIM ITOBEJACHUEM IJOCTUIACTCS 4YEPE3
AKTUBU3ALMK WHCTHHKTA COXpaHEHWUs CBOeW XuU3HU. llenp yacTHOrO
NpeAyNpexRICHUS JOCTUTACTCA Yepe3 JIUIIEHUE OCYXKJIEHHOTo (uznue-
CKO BO3MO>XHOCTH COBEPIIUTH JIF0OOOE MPECTYIJICHHUE.

KoHTpoJibHBIE BONIPOCHI

1. Yo moHMMaeTcs MO YroJOBHBIM HakazaHUueM?

2. B 4em COCTOUT KapaTeJdbHBIA XapaKTEp YTrOJOBHOIO HaKa3a-
HUSA?

3. Kakue npusHaku XapaKTEpHBI JJs1 YTOJOBHOIO HaKa3aHUs?

4. Kak cOOTHOCATCSA MEXIy co00¥ yrojaoBHas OTBETCTBEHHOCTH
U Haka3zaHue?

5. Kakwue nenu mocraBiaeHbl YTOJOBHBIM 3aKOHOJATEIbCTBOM IE-
pen YroJOBHBIM Haka3aHUEM?

6. B yem oTimume yrojioBHOTO HaKa3zaHUs OT aIMHUHUCTPATHBHO-
ro HaKa3aHus?

7. UTO mOHMMAETCsA MNOJ BOCCTAHOBJIECHUEM COLMAIBHOW CIpa-
BEIJIUBOCTU?

8. B ueM cOCTOUT NpeBEHTUBHAS POJIb YTOJIOBHOIO HAKA3aHUA?
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Jleknusa 16
CUCTEMA U BU/1bI HAKA3BAHUU

Y4yeOHBIE BONIPOCHI

1. IlonaTue cucTeMbl HaKa3aHUM.
2. Knaccudukanus Haka3zaHUM.
3. Bunabel HakazaHuM.

1. IOHATUE CUCTEMbBI HAKA3AHUM

ITon cucTteMol yroJIOBHBIX HAaKa3aHWM NOHUMAETCS ONPEIEICH-
HBIM 00pa3oM YyHOpSIJOYCHHBIN MEepeueHb BHI0B HaKa3aHUU, TpEay-
CMOTPEHHBIX YTOJIOBHBIM 3aKOHOM 3a COBEpPIIECHUE NpecTymiaeHuil. B
CHUCTEME HaKa3aHUN HamOoJiee SIPKO MPOSIBISETCSA XapaKTep U Halpas-
JIEHHOCTh YTOJIOBHOM MOJIMTUKM TOCYAapcTBa, KOTOpas, B CBOIO oOde-
pelb, 3aBUCUT OT COIHUAIBHO-DKOHOMUYECKOTO U MOJUTHUYECKOTO
yCTpOMCTBA TOCYyJapCcTBa, COCTOSHUS MPECTYNHOCTH, YPOBHS o0O0Ie-
CTBEHHOTO NPaBOCO3HAHMA M T.A.! CHcTeMa HAaKa3aHWH INIpPEJCTaBIISAET
co00lf UMEHHO YMOPSIJOUYEHHOE MHOXECTBO BHUJIOB HaKa3aHUU U KpoMe
ATOTO XapaKTepHU3yeTCs pazHooOpa3ueM U T'yMaHU3MOM, COOTBETCTBYET
MPUHLIUNY 3aKOHHOCTH U BKJIOYA€T HECKOJBKO MOJCUCTEM, BBIJIEIICHUE
KOTOPBIX BO3MOJKHO 10 Pa3JIUYHBIM KPUTEPUSIM.

B nutepatype ormeuaeTcss 00yCIOBIEHHOCTh CUCTEMbI HaKa3aHUM
COLMAJIBHO-DKOHOMUYECKHUMU, MOJIUTUUYECKUMHU U AYXOBHBIMHU YCIIOBU-
AMU KHM3HU OOLIECTBA’, B3aMMOCBA3b MEXAY OTAEIbHLIMH JIE€MEHTAMU
CUCTEMBI".

Takum o6pa3zoM, cucTeMa HaKa3aHUW — 3TO YCTAHOBJIEHHBIN 3aKO-
HOM, COOTBETCTBYIOIIMM HAKa3aHWUIO U €ro IeiasaM, 00s3aTelIbHBIN s
Cy10B HCUEPNBIBAIOIIMN MEPEUYEHb BUJIOB HAKa3aHUs, PACIOJOKEHHBIX
B ONPEJECICHHOM MOPSAIKE COOTBETCTBEHHO CTEIIEHU UX TSIKECTH.

[IpuBeneHHOE oOMNMpeAeeHHEe OCHOBBIBAETCS HAa TPEX OCHOBHBIX
MpU3HAKAX CUCTEMbI HAKA3aHUM.

TaHOB Jl. aKa3aHuc: TOJOBHO-IIPABOBOH TOJIOBHO-HUCITIOJITHU-
I Ky CH1. H y Y

TEJIbHBIA U KpUMUHOJOTHYECKHU acniekThl. M., 2008. C. 4.

2 lyronos B.K. YronosHo-npaBoBoe Bo3jeiicTBHe: Teopus U MpakTHKA. M.,
2003. C. 182.

3 LiBetunosuu A.Jl. JlomonHUTENbHbIE HAKA3aHUSA: GYHKIUM, CHCTEMa, BU-
npel. Kyiiosrmes, 1989. C. 44.
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Jexyusn 16. Cucmema u 6uovl HakazaHui

1. Cuctemy HakazaHuii oOpa3yeT MpelyCMOTPEHHBIH YTrOJIOBHBIM
3aKOHOM II€pEYEHb BUJAOB HakKa3aHu. Takoul mepeyeHb NPUBEIEH B
cT. 44 YK P® u Bxirouaet 13 BUIOB HaKa3aHUM:

1) wmrpad;

2) JulIIeHHEe TpaBa 3aHUMATh OMNpPEJEJICHHbIE TOJDKHOCTU WIIH
3aHUMATHCS ONMPENIEICHHON AEsITENbHOCTHIO;

3) JuUIIeHHE CNEeUHAJTbHOr0, BOMHCKOTO WJIM MOYETHOTO 3BAHUS,
KJIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpa;

4) o0sa3aTenbHBIE paOOTHI;

5) wucnpaBuTenbHbIC PAOOTHI;

6) orpaHHYeHHE [0 BOCHHOU CIyk0e;

7) orpaHu4yeHHE CBOOOIBI;

8) TnpuUHYAUTENIbHBIE paOOTHI;

9) apecrT;

10) coaepkaHue B TUCHUILIMHAPHOW BOMHCKOM 4acTH;

11) numenue cBOOOABI Ha ONMPEEIEHHBIA CPOK;

12) moxu3HEHHOE JUIIEHUE CBOOO/IbI;

13) cmepTHas Ka3Hb.

2. IlepeueHp BUAOB HakKazaHuM, coaepxkamuxcs B cT. 44 YK PO,
ABJISIETCS UCUEPIBIBAIOIIUM U HE MOAJEKUT PACIIUPUTEIBHOMY TOJKO-
BaHUIO. [IpakTUUECKH 3TO O3HAYAET, YTO CYJ B MPAaBONPUMEHUTEIbHOU
NesITeIbHOCTU 00513aH MPUJIEPKUBATHCS ITOTO MEPEYHS W HE BIpPaBe
NPUMEHATh HaKa3aHUs, HE IPEJYCMOTPEHHBIE 3aKOHOM.

3. Cuctemy HakazaHuil oOpa3yeT mepedeHb UX BHUJIOB, pacmojo-
XKEHHBIX B ONIPEJEICHHOM MOPSJIKE MO0 CTENEHU CTPOTOCTH.

Y CTaHOBIIEHHBIM 3aKOHOM IIOPSAJOK pPACHOJIOKEHUS HaKa3aHUU
nmokaspiBaeT ux cootHomenue. B YK P® HakazaHus pacroysiokKeHbl B
NopsAAKE OT MEHEe CTPOTroro kK 6osee crporomy. Takod MOpPSAOK TpH-
3BaH OPUEHTHUPOBATH CyJbl HA DKOHOMHIO yrOJOBHOU penpeccuu. B co-
oTBeTCcTBUHU C 4. 1 cT. 60 YK P® Gonee crporuit BuJ1 HakazaHUs U3 YHC-
Ja MpPelyCMOTPEHHBIX 33 COBEPUICHHOE NPECTYMJIECHUE Ha3HayaeTcs
TOJIBKO B TOM CJIy4ae, €CJIM MEHEE CTPOTUU BHUJ HAKA3aHUS HE CMOXKET
obecneuuTh NOCTH)KEHUE 11eJIei HaKa3aHusl.

[Ipu 3TOM cienyeT yuyuThiBaTh, YTO CUCTEMY HakazaHUU oOpasyer
MMEHHO Ta MX MOCJIE0BATEIbHOCTh, KOTOpas naHa B cT. 44 YK PO.

Cucrema HakazaHuii, npeanycmorpenHass YK P®, umeer xapak-
TepHbIE 0COOECHHOCTH.

[IepBOM MO3UTUBHOM YEPTOU JAHHOW CHUCTEMBI ABJISIETCA €€ MHO-
roo6pasue. Cornacuo ct. 44 YK PO ux 13.

OnHako HE0OXOaUMO OOpaTUTh BHMMAHWE HA TO, YTO B M. «O»
NpEeAyCMOTPEHBI 1BAa BHJa HaKa3aHUs: JIMIICHUE NpaBa 3aHUMATh OIpe-
JIeJICHHBbIE JOJKHOCTU W JIUIICHUE MpaBa 3aHUMAThCS OIpPEJeICHHOMN
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nearenabHocThio. B m. «B» ¢T. 44 YK P® npeaycMoTpeHbl ISITh CaMo-
CTOSITEJbHBIX BHUJOB HakKa3aHus: 1) JuIlIEHHE CNEUUAJbHOTO 3BaHUS;
2) NIUIIeHUe BOMHCKOTO 3BaHMS; 3) JIMIICHUE MOYETHOTO 3BaHus; 4) nu-
HIEHUE KJIACCHOTO YMHA; 5) JIMIIEHUE TOCY1apCTBEHHBIX HArpas.

BTopoit 0c060€HHOCThI0 COBPEMEHHOM POCCUMCKON CHUCTEMBbI HaKa-
3aHUM BBICTYMAET €€ I'yMaHU3M, KOTOPBIH MPOSBISIETCS B BUIAX U pas-
Mepax Haka3aHWs. BOJBIIMHCTBO YrOJIOBHBIX HaKa3aHWUl HE CBSA3aHBI C
U30JISIIUENd OT O0IIeCTBa, MPUYEM CMEpPTHAs Ka3Hb M MOXXU3HEHHOE JIH-
eHue CBOOOJBI HOCAT HMCKIIOUYHUTENIBHBIN XapakTep U MOTYT Ha3Ha-
4aThbCs JIMIIb 32 COBEPIIEHUE CTPOTrO OIMPEJIEICHHBIX COCTABOB Mpe-
CTYIUJICHUM, 00bEKTOM KOTOPBIX SIBISAETCS )KU3HBb UEITOBEKA.

Tperbs cmenuduueckas uepTra CHCTEMbl HaKa3aHUM —
clelOoBaHHME TPHUHUMUIY 3aKkOoHHOCTU. CHCTeMa  YTrOJOBHBIX
HaKa3aHUU PEeryaupyeTcsl UCKIIOUYUTEIbHO YTOJOBHBIM KOJEKCOM
Poccuiickoit denepanm U HE CYLIECTBYET MapajieJIbHO CUCTEME
Mep 0€30MacHOCTH.

JI7s HECOBEPIIEHHOJETHUX MOTYT MNPUMEHSTHCS TOJBKO IIECTh
BUJIOB YrOJIOBHOTO HaKa3aHUs, YTO 3akpemineHo B cT. 88 YK P®, Ho u
3TH BUJbI yKa3aHbl B CT. 44 YK P® u MOoryT npuUMEHSThCS KO BCEM Ka-
TErOpUAM OCYKICHHBIX.

Takum obpazom, ykazanusie B cT. 44 u 88 YK P® Bunsl Hakaza-
HUM 00pa3yloT cucTeMy, HO3BOJISIIONIYIO CY/ly HA OCHOBE 3aKOHa C yye-
TOM OIbITa CyJAeOHOW MpPaKTUKH, OOIIECTBEHHOTO MPAaBOCO3HAHUSA U
HAayYHBIX PEKOMEHJAlUUN paimuoHalbHO U 3()EPEKTUBHO HCIOJIH30BAThH
pa3iau4YHble MEpbl BO3JCUCTBUS HA OCYXKACHHOIO, COYETas HUMYIIe-
CTBEHHBIC JIMIICHUS U OTPAHUUYCHUS JIUNYHBIX HEUMYIIECTBEHHBIX MpPaB U
WHTEPECOB YeJI0BEKa, KOTOpbIE mpeaocTtaBiaeHbl Koncturynuen PO.

[To nmelicTByrOmEMY YroJOBHOMY 3aKOHOJATENbCTBY CUCTEMA BU-
JIOB HaKa3aHWs B LIEJOM U KaXJbli OTJEIbHBIM BHUJ HaKa3zaHUS COJEP-
&KaT B cebe KOMIUJIEKC Pa3IUuHBIX CPEACTB BO3JACUCTBUSA HA OCYXKJIEHHO-
ro, KOTOPBhIA UHIMBUAYAIU3UPYETCS CYJJOM IIPU BBHIHECEHUU MPUTOBOPA,
a OpraHaMH HCHOJHEHUS HAaKa3aHW HEYKIOHHO pPEalnu3yeTcs B COOT-
BETCTBHUU C 3aKOHOM. [Ipennucanusa o BUAaX HaKa3aHUs MPEACTABIAIOT
co00if melcTBYIOIIEE MPABO, TO €CTh JETMTHMHYIO BOJIIO rocyaapcraal.
OHU moJUIe)KAaT HEYKJIOHHOMY HCIIOJHEHUIO MPU COXPAHEHUU BO3MOXK-
HOCTM HAyYHOU KPUTUKU. MHEHHE O MSITKOCTH WM KECTKOCTU Cylle-

! Moapoiikuna M.A. K Bompocy o BO3MOMKHOCTH HCHONb30BaHHMS T€PMHHA
«CUCTEMa» NPUMEHUTEIBHO K COBOKYNHOCTH YTOJIOBHBIX Haka3zaHWU# // BusHec.
O6paszoBanue. IlpaBo. Bectnuk Boarorpaackoro wuHctutyra OusHeca. 2015.

Ne 2(31). C. 304-308.
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CTBYIOLIEH CHUCTEMBbl HaKa3aHUS HE MOXET OMpPaBJbIBATh MONBITKHU MPHU-
HSITUSI HE3aKOHHBIX PELICHUM.

DJleMeHTaMu CUCTEMbl HaKa3aHUMU SIBJISIOTCS: 1) OTIEeAbHBIE BUJIbI
HaKa3aHus; 2) pa3iu4Hble TPYNIbl BUIOB HaKa3aHUs, KOTOpbIE, Kak
NpaBUJIO, CTPOSATCS Ha OJJTHOM M3 CBOMCTB C II€JIbI0 BBISIBUTH U MMOKA3aTh
€ro MpakTU4YECKOe 3HAauCHHUE; 3) CBSA3M MEXAY OTACIbHBIMH BUJIAMHU U
rpynmnamMu BUA0B HaKa3aHUS.

CnenoBatenbHO, JJsi 0003HAaYEHHS MEP TOCYIapCTBEHHOTO MPU-
HYXKJICHHS, BXOASIIUX B MEPEUYEHb HaKa3aHUW U 00pa3ylolmMUX B COBO-
KYINHOCTHU UX CUCTEMY, JIOTUUHO UCII0Jb30BaTh TEPMHUH «BUI». [lon BuU-
noM A.A. IIMOHTKOBCKUN MOHUMAaJ OIpEACICHHOE HaKa3zaHHUe, MMeElo-
mee crnenuduKky, COOTBETCTBYIOIIEE HAMMEHOBAHHUE W BXOJAIIEe B 00-
Iy CUCTEMY HAaKa3aHHUH, YCTAHOBIEHHBIX YTOJIOBHBIM 3aKOHOM '

AHanu3 onpeneIeHul CuCTeMbl YTOJOBHBIX HaKa3aHUN MO3BOJISIET
BBIJICJIUTH CIEAYIOIIUE €€ MPU3HAKHU:

a) 3TO COBOKYIHOCTbh HaKa3aHUW, YCTAHOBJICHHBIX YTOJOBHBIM 3a-
KOHOM;

0) 3TO KaTeropus CTaTUYecKas, TO €CTh €€ MepeUCHb SBJIIETCS HC-
YepIbIBAIOIINM,;

B) UMEHHO JTOT MEpeYeHb HaKa3aHUU OO0s3aTejeH IS cyaa, TO
€CTh CYJ HE MOXXET Ha3HAUYUTh TAKOE€ YTOJIOBHOE HaKa3aHHUE, KOTOPOE HE
BXOJIUT B CUCTEMY HAKA3aHUI;

I') 3TOT MEPEeUYEHb pacloyiaraeT BUbl HAKA3aHUW B ONPEJEICHHON
MOCJIEIOBATEIbHOCTU — OT MEHEEe CTPOTHX K 0ojee CTPOTUM, TO €CTh
CO3/1a€T TAaK Ha3bIBAEMYIO «JIECTHUIY HaKa3aHUil», MOJ KOTOPOU MOHHU-
MaeTcsl «COBOKYMHOCTh KapaTeJdbHbIX Mep naHHoro Konaekca B ux B3a-
MMHOM COIOJYMHEHMHM WIIH COOTHOIIEHHMH»2. YCTAaHOBJIEHHME TaKOM
J€CTHUILIBI UMeeT O0JIbIIOe 3HAaYCHUE JUUISl 3aKOHOAaTels U elle Oobliee
— na4 cyaa. OgHaKo HEKOTOpPhIE€ aBTOPHI YKA3bIBAIOT, UTO O PACIOJIOXKE-
HUU HaKa3aHWUU B ATOM CUCTEME MO CTENEHU TAKECTU MOKHO FOBOPUTH
BECHbMa YCIOBHO®;

1) COMOAYUHEHHE U COOTHOIIEHUE, B KOTOPOM HAaXOJISITCS BCE BU-
Jbl HAKa3aHUM, BKJIIOYEHHBIE B CUCTEMY, OIPEJIEIAI0T, UTO HEKOTOPhIE
M3 HaKa3aHUl MOTYT Ha3HA4YaThCs TOJBKO KaK OCHOBHBIE, HEKOTOPHIE —
JUIIb B JOMOJHEHUE K JPYTUM; OJHU Haka3aHuUs MOTYT Ha3HA4YaTbCs

"' Kypc coBerckoro yromossoro npasa. T.3. M., 1970. C. 56.

2 Tarannes H.C. Pycckoe yromosroe mpaso. Jlekiuu. Yacts o6mas. T.2.
M., 1994. C. 100.

3 Vronosuoe mpaBo Poccuiickoit ®enepauuu. O6mas dacTh / 1OA pex.
b.B. 3apaBomsiciioBa. M., 1996. C. 356.
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BCEM OCYXKXJEHHBIM, a Apyrue — Oojiee y3KOMy MX KPYry M 3a mocsra-
TEJIbCTBA HA ONpEJIeJICHHbIE Oara.

CucreMa yrojaoBHBIX HAKa3aHUM CONEPKUT PA3JIMYHBIE IIO CBOEH
CTPOTOCTH, XapaKTepy M OCOOEHHOCTSAM BO3JIEHCTBUS (KapaTEbHOMY
AJIEMEHTY) BUJbI. PacnonoXeHHOCTh «JIECTHUIB 00JIeryaeT 3aKOHO1a-
TEJNI0 BbIOOP HaKa3aHUM JJIsl OTAEIbHBIX MPECTYMHBIX JTESHUU COOTBET-
CTBEHHO MX 3HAYEHUIO JJId MPaBOBOTO MOPSAKA, a CyAy JaeT BO3MOX-
HOCTh UCHOJHATH BO3JIaTra€Myl0 Ha HEro 3aKOHOM 00SA3aHHOCTBH COpa3-
MepsSTh HAaKa3yeMOCTb C OOCTOSITEIbCTBAMU KOHKPETHOTO MpeCcTyIjie-
HHUS U CO CTEIEHbIO BUHOBHOCTH JIMIIA, COBEPIIMBUIETO MPECTYIJICHUE.
To ecTh B OTIIMUME OT NMPEKHErO NPUHLMIIA, KOTAA «JIECTHULA» HaKa3a-
HUM cTpousack oT OoJiee TSAKKOTO Haka3zaHUs K MEHee TAXKKOMY (laH-
bl npuHiun Ol npucym YK PCOCP 1922, 1926 u 1960 ronos), Ho-
BBl MPUHIUI, KOT/AA «JIECTHUIA» HaKa3aHUM CTPOUTCS OT MEHEEe TAXK-
KOTO Haka3zaHus K 0Oojee TAXKKOMY, OPUEHTHUPYET CYAbl Ha BBIOOD
HauOoJiee CpaBeJIMBOr0 HaKa3aHUs.

Takum oOpa3om, cucTeMa HaKa3aHUU SBJISIETCS Tak)Xe HEOOXoau-
MBIM YCJIOBUEM HX Ha3HauyeHUs. B 3aKOHOJATENbHOUN cHUCTEME yXkKe 3a-
J0XKEH NPUHIUI HHAWBUAYAJIU3alHU, 00pa3HO TOBOPS, OHA SBIAETCS
CBO€OOpa3HON «JIoIueil», clieayss KOTOpOil cyl Ha3HauyaeT Haka3aHUE B
COOTBETCTBUU C OCOOEHHOCTSIMU KOHKPETHOTO Jejla U JUYHOCTHIO BU-
HOBHOTO.

O6mue u cnenuduyeckue CBOMCTBA MOTYT UMETh HOPMATHUBHBIM,
IOPUIMKO-IIPABOBOM, W HEHOPMATUBHBINA, COLMAIBHBINA, XapakTep, TO
€CTh OTPaXkaTh YTrOJOBHO-IIPABOBBIE U COLIMAIBHBIE OCHOBAHUS CUCTEMBI
HakazaHui. CyneOHas NMpakTHKAa, OPUEHTUPYSICh Ha 3aKOH, TPaaWUIUH,
npaBOCO3HAaHUE, WHbIE (AaKTOPHI, OMpeaesieT coboil peadTbHOE COOTHO-
IHIEHUE OTAEJIbHBIX BHJOB HAKa3aHUS B CHUCTEME W BBISABISIET UX J€H-
CTBUTEJIbHBIE CBS3U. BU Haka3aHus, yalle Ha3Ha4YaeMblid Ha NMPAaKTHUKE,
3aHMMaeET IJIAaBEHCTBYIOIIEE MECTO B cucTeMe Haka3aHui. Kak couera-
IOTCSI Ha MPAKTHUKE OCHOBHBIE U JIOMOJHHUTEIbHBIE BUIbl HAKa3aHUN, TaK
U OCYUIECTBISAETCS UX pPEAIbHOE B3aUMOJEHCTBUE.

B Hayke yroJIoBHOro mpaBa BBIAEISIOTCS CIEAYyIOIHE oOIue
HOPMAaTUBHBIE CBOWCTBA CUCTEMBI HAKa3aHUM:

1) neranucTCKUM XapakTep, TO €CTh 3aKPEIJIECHHOCTh B 3aKOHE U
TOJIBKO B 3aKOHE;

2) ee 00s13aTENBHOCTh U IPUHYAUTENBHOCTD;

3) B3aUMOJONOJHSEMOCTh U 3aBUCUMOCTb OTAEJIbHBIX BHUJIOB
HaKa3aHUM;

4) peraaMeHTUPOBAHHOCTb BHIOOpa Mep HaKa3zaHUS;

5) HampaBJIEHHOCTb BO3JIEHCTBUS Ha pPA3JIUYHBIE DIEMEHTHI
CTPYKTYPHBI IUYHOCTH, €€ UHTEPECHI, MOTUBALINIO IOBEJCHUS;
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6) moTeHIMaidbHasi BO3MOXHOCTh aJlaliTallii K Pa3JIMYHbIM COLIM-
aJbHBIM MHTEpECAM M THIIaM IPaBOBOr0 CO3HAHUS;

7) moTpeOHOCTh B 0COOOM COIMAILHO-IIPABOBOM MEXaHU3ME pea-
JW3alUU, B KOTOPBIM BXOJSIT MPaBOOXpPAHUTENIbHAS CHUCTEMa, MO3UIUU
ob1ecTBa u JIp.

CucremMa Haka3aHUW MpPEJCTaBISIET COOON LENOCTHBIN MHCTPYMEHT
YrOJIOBHO-TIPABOBOTO BO3/IEHUCTBHUS, U OHA HE CBOJAUTCA K MPOCTOMY Iie-
PEYHIO BUJOB HaKa3aHUs. 3aKOHOJATelb, IPUHUMAsL YTOJOBHBIE 3aKOHBI,
CTPEMUTCS CO3/1aTh HAOOP Mep HaKa3aHUs, KOTOPbIA MO3BOJUII OBI:

1) y4uThIBaTH pa3audus NPECTYMHOTO IMOBEACHUS W JHUYHOCTHU
MPECTYMHUKA;

2) BeIOMpaTh HanboJiee MOAXOSAIINE K TUTIOBBIM CUTYaIUsM BUIbI
HaKa3aHWs;

3) oOecneuyuBaTh APPEeKTUBHOCTh HaKa3zaHWs, BOCCTaHaABJIWBAas
MpaBOBOW MHUP M TMOPSAJAOK B COOTBETCTBUM C MHTEpecaMu OOIIECTBa U
YyBCTBOM COI[MAJIbHOM CIPaBeIJIUBOCTH.

CnenoBaTenbHO, CHCTEMa HAaKa3aHUM JOJKHA OTpaxkaTh IEJIHu
NpPaBOBOM M YroJOBHO-MPABOBOM MOJMUTHKU U COAEUCTBOBATH 3(Pdek-
TUBHOU ee peanuzauuu. Kpome Toro, sta cucrema mo3BOJISIET YSICHUTD,
KaK OLEHMBAE€T OTHOCUTEJIBHYIO TSIKECTh KaXXJAOT0 HaKa3aHUS 3aKOHO-
JaTellb, U JaeT CyJly BO3MOXHOCTH NpPHU BbHIOOpE MEphl U BUJA HaKa3a-
HUS, B YACTHOCTHU MPHU PEIICHUU BOIMPOCA O Ha3HAUCHUU 0ojiee MITKOTO
HAaKa3aHWs, YeM NMPEIYCMOTPEHO 3a JAHHOE MPECTYNJICHUE, UCXOIUTh U3
ATOM mocieaoBarelbHOCTH. CUcTeMa Haka3aHWM Tak)Ke HalpaBJ€Ha Ha
PKOHOMHIO KapaTelIbHBIX CPEJICTB M OPUEHTALHMIO CYIOB Ha OIpenese-
HHUE JUI[aM, COBEPUIUBIIUM MPECTYMNJCHHUS HEOOJBIION M cCpeaHed T-
KECTU, MO BO3MOXKHOCTH 0o0Jiee MATKOrO Haka3zaHus. BmecTte ¢ Tem
JlaHHasi CUCTeMa HaKa3aHUM OCTaBJISIET LMIHUPOKHE BO3MOXKHOCTH WU IS
0oJiee CTPOTUX MEpP YrOJIOBHOM OTBETCTBEHHOCTH.

2. KIACCU®UKALIUS HAKA3ZAHUM

Bce Buabpl HakazaHuii 001amal0T PAAOM Kak OOIMMUX, TaK U CHEIHU-
budecKkux 4epT, MO3BOJSIONIUX KIacCHOUIUPOBATH WX MO Pa3TUIHBIM
OCHOBaHUAM. Bompoc o kinaccuukanuu — OJUH U3 BaXXHEHUIIHUX B MPO-
OneMe HakazaHWS: BO-TIEPBBIX, JJISI HAYKH — ITO NMPHEM, KOTOPHIA HE
TOJILKO BHOCUT B U3YUEHHUE CUCTEMY U MOPAAOK, HO M MPEIONpeaesieT
MOJHOTY U MPABUIILHOCTH BBIBOJIOB H3YyUYE€HUS; BO-BTOPBIX, A3TO CYIIE-
CTBEHHO IS pa3pabOTKHU MpoOJeM YroJOBHO-UCIIOJHUTEILHOTO MpaBa
U IPUMEHEHUS TOJIOKEHUM MeJaroruku, MCUX0JOTUH U IKOHOMHUYECKOU
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HAayKH B IpoIllecce MCIOJHEHUS HakKa3aHuil U 3¢ PEeKTUBHOrO JOCTHUXKE-
HUS 1eJIel TPUMEHsIeMOro HaKa3aHus.

JlelicTByrOll€€ YroJIOBHOE 3aKOHOJATEIbCTBO HE HAET €IUHOU
KJIaccu(pUKalMU CYIIECTBYIOMMX Haka3aHuil. Hakazanus MoXXHO KJjac-
cuuUIHUpPOBATH:

1) mo cnoco0y coueTaHus Haka3aHUW — HA OCHOBHBIEC U JIOTIOJIHU-
TEJIbHBIE;

2) mo ocoOeHHOCTAM cyObeKkTa — Ha oOmue (Haka3aHusl, Ha3HaYa-
€MbI€ BCEM JIMIlaM) U clelualbHble (HaKa3aHus, Ha3HaYaeMble ompene-
JIEHHOMY KpYTy JHull);

3) Mo IPUAUYECKOMY COJECPKAHUIO — HA CBSI3aHHBIE C UCIIPABU-
TE€JIbHBIM BO3JIECTBUEM U HE CBSI3aHHBIE C HUM.

CornacHo Apyromy HampaBJIEHUIO YTOJIOBHBIE HaKa3aHUs CIEAYyET
pa3iauyaTth B COOTBETCTBUM C MPABOBBIMH, MCUXOJOTMYECKUMU U Mea-
FOTUYECKUMH KPUTEPUSIMHU. B COOTBETCTBUU ¢ MPABOBBIMHU KPUTEPUSIMU
HaKa3aHWe CIeAyeT pa3inyaTh B 3aBUCUMOCTHU OT CTEIEHU BaXXHOCTHU U
MopsiIKa UX Ha3HAYCHUS; CTEIIEHU CYPOBOCTH PEKUMHBIX OTPAaHUUYCHUH,
KOTOpBhI€ HACTYMAIT AJS OCYXJIEHHBIX MPU HUCIOJHEHUU HAKa3aHWM;
0COOEHHOCTEN CYOBEKTOB, KOTOPHIM OHM Ha3HAYAIOTCs; BO3MOXXHOCTHU
MX 3aMEHbl MHBIMU HAaKA3aHUSMHU WU JPYTUMU MEpPAMHU NMPaBOBOrO BO3-
JNEeUCTBHUS; BO3MOKHOCTHU YCJIOBHBIX HaKa3aHUW U BO3MOKHOCTH Ha3Ha-
YEHUS UX Ha ONPEJIETCHHBIN CPOK.

C TOYKH 3pEHUs NMCUXOJOTHYECKUX KPUTEPUEB: OTPAHUUYMUBAIOIINE
WM TOJHOCTBIO JIMIIAIOIIME OCYXIEHHOTO BO3MOMXHOCTHU OCYIIECTB-
JATh CBOM MOJUTHUYECKHUE MpaBa U CBOOOJIBI, TpaXIaHCKHUE, TPYAOBbIE U
WHbIC MpaBa U NPUBUJIETUU; HANpPaABJICHHBIE HA XU3Hb OCYXICHHOTO
uin Ha QU3UYECKyI0 CBOOOIY ero mepenpuxkeHuit. C TOUKU 3peHUsS Iie-
JarOrM4eCKUX KPUTEPUEB: HaKa3aHUsl, KOTOPbIM CONMYTCTBYET rocyiap-
CTBEHHOE€ BO3JCICTBUE; HaKa3aHUSl, KOTOPbIE HUCIOJHSIOTCSI OJHOBpE-
MEHHO U C TOCYIapCTBEHHBIM BOCIUTATEIbHBIM BO3/ICHCTBHUEM, U C 00-
INIECTBCHHBIM; HaKa3aHWs, 32 Ha3HAYEHUEM KOTOPBIX JOJIKHO CJIEJOBATh
0011eCTBEHHOE BO3/ICHCTBUE.

B ct1. 45 YK P® Bce BuJibl HAKa3aHUU JE€ISATCA HA TPU T'PYIIIIHI:

1) ocHOBHBIE HaKa3aHUs;

2) NOTOJTHUTEIbHbIC HAKAa3aHHUS;

3) Haka3aHUs, KOTOpble MOTYT OBITb KaK OCHOBHBIMH, TaK M JO-
MOJIHUTEIbHBIMHU.

OCHOBHBIMHU HA3bIBAIOTCS BUJIbl HaKa3aHUN, KOTOPbIE MOTYT OBbITh
HAa3HAYEHBI TOJIBKO B KAUYECTBE CAMOCTOATEILHOW MEPhI, HANPABICHHOU
B MEPBYIO OYEpElb HA JOCTUKECHUE IeJIEd YroJ0BHOTO Haka3zaHus. OHHU
HE MOTYT MNPUCOCIUHSITHCS K JPYrdM BHUJIaM Haka3zaHus. Omnpenenss
HaKa3aHWe, CyJl MOXKET HAa3HAUYUTh TOJBKO OJHO M3 OCHOBHBIX HaKa3a-
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HUW, NPEAyCMOTPEHHBIX 3aKOHOM 3a JaHHO€ mpecTymieHue. K uucny
OCHOBHBIX HAaKa3aHUM OTHOCATCS: oOsi3aTeNbHble palbOThl, HUCIPABU-
TeJNbHBIE PA0OTHI, OTPAHUUYEHUE MO BOCHHOU Ciyk0€, MPUHYAUTEIbHBIE
paboThl, apecT, coaepKaHue B AUCUUIIMHAPHOW BOMHCKOW YACTH, JIU-
HIeHue CBOOOJIbI HA OMpPEJEICHHBINH CPOK, MOXKXU3HEHHOE JIUIIEHUE CBO-
00/, CMEpTHAs Ka3Hb.

tpad, numenue mpaBa 3aHUMATh OMNPEICICHHBIE TOJDKHOCTHU
UJI 3aHUMATHCS OMPEJICTCHHON NeATEIbHOCThIO U OTpaHUYEHUE CBOOO-
bl TPUMEHSIOTCS B KAUECTBE KaK OCHOBHBIX, TaK U JOMOJHUTEIbHBIX
BUJOB HaKa3aHUH.

B kadecTBe MOMOJHUTENHLHOTO Haka3zaHWs MTpad MOXKET Ha3zHa-
4aThCsl TOJIBKO B ciydasx, npeaycMoTpeHHbIXx OcobenHoi dyacthio YK
P®, a numenne npaBa 3aHUMATH ONPEAEIECHHBIE NOJKHOCTH WJIM 3aHHU-
MAaTbCs ONPEAEIEHHON NEATENBHOCTHIO — HE TOJBKO B 3THX CIy4YasiX.

JIOMONHUTENbHBIMU HaKa3aHUSAMHU SIBISIIOTCS Takhe, KOTOpPbIE HE
MOTYT Ha3HA4aThCsl CAMOCTOATEIBLHO, @ MOTYT JIUIIb MPUCOCTUHITHCS K
OCHOBHBIM HaKa3aHWUAM JIJsS YCUJICHUS BOCIHUTATEIbHOTO W Mpeaymnpe-
OUTEIBLHOTO BO3AEUCTBUS Ha ocyxJaeHHoro. Cornmacuo 4.3 cT.45 YK
P® TakoBbIM sBISIETCS JIMIIEHUE CIELUATBHOTO, BOMHCKOTO WJIM IO-
YETHOTO 3BaHUS, KJIACCHOTO YMHA U TOCYIapCTBEHHBIX HArpa.

[Ipy Ha3HaueHMM HaKa3aHUA IO CTaThiIM YrOJOBHOIO 3aKOHa,
NpeaycCMaTPUBAIOIMIUM BO3MOXHOCTh MPUMEHEHHUS JONOJHUTEIBHOTO
HAaKa3aHUA [0 YCMOTPEHHIO CyJa, B IPUTOBOPE CIENYET yKa3zaTh OCHO-
BaHUS €r0 MPUMEHEHHUS C IPUBEIEHUEM COOTBETCTBYIOIIUX MOTHUBOB.

B coorBerctBuu ¢ n. 58 mocrtaHoBieHua [Inenyma BepxoBHOTO
Cyna P® ot 22 gexabpsa 2015 r. Ne 58 «O nmpakTuke Ha3HaYeHUs cyJla-
Mu Poccuiickon Penepanunu yroaioBHOTO HAKa3aHWS» NPU HA3HAYECHUHU
HAKa3aHUsA IO CTAThSIM YrOJIOBHOIO 3aKOHA, MPEAyCMATPUBAIOIIUM BO3-
MOKHOCTh HNPUMEHEHUS JOMOJHUTEIbHBIX HAKA3aHUUW MO YCMOTPEHHUIO
Cyla, B IPUTOBOPE CIENYET yKa3aTb OCHOBAHUS UX MPUMEHEHHUS C MPU-
BEJCHHEM COOTBETCTBYIOIIUX MOTUBOB. Eciim cya mpuaeT K BBIBOAY 00
OTCYTCTBUM OCHOBAHHMH JUIS HA3HAYECHUS JTONOJHUTEIbHBIX HaKa3aHWUU,
yKa3aB Ha 3TO B ONUCATEIbHO-MOTUBUPOBOYHON YAaCTH NPUTOBOpA, TO B
pPE30JIIOTUBHOM €ro 4yacTu He TpeOyeTcs yKa3blBaTh, YTO OCHOBHOE
HaKa3aHue Ha3HadyaeTcss 0e3 TOro WM MHOTO BHUJA JOMOJHUTEIBHOTO
Haka3aHusa (Hampumep, JuiieHue cBodoabl 06e3 mrpada, 6e3 orpaHnuye-
HHS CBOOOJIbI).

[Ipy Ha3HauY€eHUH JUIY B KAaUECTBE OCHOBHOIO HaKa3aHWs LITpa-
da, numeHus mMpaBa 3aHUMATh OMNPEACICHHBIC TOKHOCTH WM 3aHH-
MAaTbCs ONPEAECICHHON NESATEIbHOCTBIO CYJ, YUYUTBHIBAsA CPOK COAEpKa-
HUS [OJ CTpa)K€i, cMAr4aeT Ha3HAYE€HHOE HAKa3aHHUE WJIM MOJHOCTHIO
0CBOOOXK/Ia€T €ro OT OTOBIBAHUS 3TOTO HaKa3aHUs.
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B 3aBucuMOCTHM OT coAep>KaHHUS MU OCHOBHOW HAamNpaBJIECHHOCTH
NIpaBOOTPAHUYEHHUH, COCTABJIAIOUINX COIAEPHKAHUE OTHAEIbHBIX BHUIOB
HAKa3aHUU, CPEIU MOCIETHUX MOKHO BBIJIECIUTD CIECAYIOLIHE.

1. Haka3zaHusi, He CBSI3aHHBbIE C M30JSAIHEH OCYKIEHHOIO OT
o0mecTBa, B TOM YHCJIe:

a) HampaBJICHHbIE Ha OTpaHUYECHHE MPEeayCMOTpeHHBIX KOHCTUTY-
nueir PO (ct. 34-37) mpaB mo CBOOOJHOMY PaCHOPSIKCHUIO JIMYHBIM
UMYIIECTBOM, 3emJjel, 3apaboTHOM miIaToi, a TakKe CIeNHaJIbHBIMU
JbrOoTaMM W MPEUMYyUIECTBAMM, MNPEAYCMOTPEHHBIMU 3aKOHOM IS
OTIpEJeNICHHBIX KaTerOpUil rpaxaan, — mrpad, TUIICHUE CIENUaAIBHOTO,
BOMHCKOTO WJIM MOYETHOTO 3BaHMs, KJIACCHOTO YMHA M TOCYJapCTBEH-
HBIX Harpaji;

0) HampaBJiCHHbIE HAa OTpaHUYEHHUE BbITeKaromux u3 cT. 37 KoH-
ctutynuu P® npaBoMouuii rpaxkjaH cBOOOJHO pacropskaThbCs CBOUMHU
CIMOCOOHOCTSIMU K TPYAY, BEIOUPATH POJ IE€ATEIBHOCTH U IPOodEeCcCUio —
JUIIEHUE TpaBa 3aHUMATh OMNpEJIICHHBIE JOJKHOCTH WU 3aHUMAThCS
ONpEeAEeICHHON AEeSITEbHOCThIO; 00sA3aTelibHble padOThl; UCHPABUTEIb-
Hble pa0OThI; OTPAaHUUYEHUE MO BOCHHOU Ciyx)O0e€, MPUHYAUTEIbHbBIE pa-
OOTHI;

B) HAaIpaBJICHHBbIE Ha OrpPaHUYEHHE MPEIYCMOTPEHHOro CT. 27
Koncturynuu P® npasa rpaxkaan Ha ¢cBOOOJHOE MEpeIBUKEHUE, BEIOOD
MecTa NpeObIBaHUS U KUTEIbCTBA — OTPAHUYEHUE CBOOO/IHI.

2. Haka3anusi, CBSI3aHHbIE C MU30J5I[MeH OT 00mIecTBa, — apecT,
JUIIeHUEe CBOOOJIBI HAa OMpPENECICHHBIH CPOK, COJAEpKaHUE B JTUCIIUTLIH-
HapHOW BOMHCKOMW 4acTH, MOKU3HEHHOE JUIIEHHE CBOOO/IHI.

3. UckiarouuTeIbHAsl Mepa HAKA3aHUA — CMEpPTHAs Ka3Hb.

PaccmatrpuBass cucteMy Haka3aHUM, HEIb3s HE 3aMETUTh, YTO
TpeOoBaHUs JOOOT0 MHCTUTYTAa YrOJOBHOTO MpaBa JOJIKHBI OBITH MO-
HSITHBI T€M, KTO CIIOCOOEH COBEpUIUTh mpectymienus. OaHako HalJto-
JaeTcs HEJOCTaTOYHO MpoayMmaHHas auddepeHnuanus HEKOTOPHIX BHU-
JIOB HaKa3aHWil, HE CBSI3aHHBIX C JUIIEHUEM CBOOOJIHI.

Cnenyer nmoagnepxkatb MHeHue B.J[. ®uaiuMOHOBa B TOM, 4TO CO-
Jep>XaHue, B YaCTHOCTH, TaKUX BHUJOB HaKa3zaHUU, KaKk 00s3aTelibHbIC,
UCTIpaBUTEIIbHBIE U MNPUHYAUTENbHbIE PAabOTHI, MOXKET OKa3aTbCAd CO-
BEPIIEHHO HEMOHATHBIM JJsI MHOTMX Tpa)JaH Hamel crpaHbl. UX
HauMEHOBAHUS Majo YTO 00 ATOM TOBOPST: UCIIOJHEHUE BCEX MEePEUUC-
JEHHBIX BUAOB PalbOT ABISETCS OJHOBPEMEHHO U 0053aTENIbHBIM, U UC-
NIpaBUTEJbHBIM, U IPUHYAUTEINbHBIM. B TO k€ BpeMsl HE BBI3BIBAET CO-
MHEHHUH, 4TO N1000M BUJ HakazaHHus OyaeT crnocobeH 3¢ (PEeKTUBHO BbI-
MOJIHATH CBOW (YHKIIMU JIUIIL MPU YCIOBHUHU, UTO BCE JIUIA, CIIOCOOHBIE
COBEPUIUTh MPECTYNJECHUS, a TAKXKE NPaBONPUMEHUTEIbHBIE OpraHbl,
OyAyT MOCTaTOYHO XOPOIIO MPEACTABIATH, YeM OJUH BUJ HaKa3zaHUS
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OTJIMYAETCA OT APYroro ero Bujaa. Jiasg AOCTUKEHHUS 3TOM LU OYEHb
Ba)XHO, YTOOBI T€ U JIpyTrue CyOBEKTHl YTOJOBHO-IIPABOBBIX OTHOIIECHUM
B YCJIOBHSX MOPOM OYEHb JAKOHUYHOTO, & UHOTJA W U3JIUIIHE ACTalu-
3UPOBAHHOTO BBIPAKEHUS B 3aKOHE COJEPXKAHUS HEKOTOPBHIX BHUIOB
HAKa3aHUM C JOCTATOYHOM IMOJIHOTOM OCO3HABaJIU CYIIHOCTbH KaXJOTO
ux BUaa'.

Tak, CymHOCTh TaKHWX BUJIOB HAKa3aHWU, HE CBS3AHHBIX C JHIIE-
HHEM CBOOOJBI, Kak mTpad u orpaHudeHUe CBOOO/BI, BEISBUTH HECIIOXK-
HO: CYIIHOCTH mTpacda 3aKI0YaCTCs B €T0 UMYIIECTBEHHOM XapaKTepe
U COCTOUT B HAJIO)KEHUH Ha OCYXKJCHHBIX JCHEKHBIX B3BICKAHUW, TOTJA
KaK CYNIHOCTh OTPaHUUYECHUS CBOOOJbI OOHApY)KHBAeT ce0s B CHCTEME
COLUMAJBHBIX OTHOWIEHUHM M COCTOUT B JIMIIEHUU OCYXKJCHHBIX MPIMO
yKa3aHHBIX B 3aKOHE MpaB U CBOOOI.

B cBo10 ouepenn, CymHOCTh TAKUX HAKa3aHUM, KaKk 00s3aTeJIbHBIC,
UCIIPAaBUTENIbHBIE W MPUHYAUTEIbHbIE PAaOOTHI, BBISIBUTH CJIOKHEE: HUX
KapaTeJbHOE BO3JIEMCTBUE HA OCYKJACHHBIX MO CBOEMY XapaKTepy W TH-
KECTHU MOPOU CYIIECTBEHHO Pa3InvYaeTCs.

[Togpasaenenue Haka3aHUW Ha OOIME U CHEUATbHBIE B TECOPUHU
yrOJOBHOTO IMpaBa OCHOBAaHO Ha OCOOCHHOCTSX JIWIl, OCYXKIaeMbIX 3a
npectymieHusi. Hekotopsle HakKa3aHWsg MOTYT NPUMEHSTHCS JIMIIb K JIU-
1aM, 0O0JIagaroluM CIEeIHAILHBIMU NpU3HAKaMH, yKa3aHHbBIMH B 3a-
KOHE, B TO BpeMs KaK JApyrue Haka3aHus — K oOIell Macce MpeCcTyIHHU-
koB. Hampumep, orpanuueHue Mo BOCHHOUW clyk0e W coaepkaHHE B
JUCHUIUIMHAPHON BOMHCKON YAaCTH OTHOCAT K CIICIMAJIbHBIM HaKa3aHU-
M, TTOCKOJIbKY OHH MPUMEHSIOTCS JIMIIb K BOCHHOCIYKaI[UM.

B psae ciydyaeB 3aKOH yKa3plBAa€T MUHHUMAJbHbIE U MaKCHUMallb-
HbIE TIEPUOJIbI, B TEUEHHUE KOTOPBIX MOXKET UCHOJHATHCI ONPEACICHHOE
HaKa3aHWUe, MPEeJaOCTaBNIAS CYAy NPaBO ONPEACNIATh €r0 CPOK B KAKIOM
KOHKPETHOM ciiydae. McnonHeHue Apyrux BHUIAOB HaKa3aHHWsA B HOPMAX
yrOJIOBHOTO MpaBa HE CBA3BIBAETCS C KakuM-nubo cpokoM. Otcrona
HaKa3aHWs ACNSAT HAa CPOYHBIE M HE CBA3AHHBIC C OINPENECICHHBIM CPO-
koM. K 4uciay CpouHBIX BHUJJOB HaKa3aHUs OTHOCATCS: JIMIICHUE TpaBa
3aHUMATh ONPEAEICHHBIC HOJKHOCTHU WJIM 3aHUMAThCS OIPEHECICHHOU
NesATeIbHOCThIO, 00sA3aTeabHBIE pPabOTHI; HCIpPaBUTEIbHBIE pPabOTHI,
OrpaHUYEHHE 10 BOCHHOMW Cy0e; orpaHHYEeHHE CBOOOJIBI; MPUHYIH-
TeJIbHBIE PalbOTHI, apecT; cojepkKaHHUE B JUCIUIJIMHAPHON BOUHCKOM
4acTH; JIMIIEHUE CBOOOJIbI HA OMpEASICHHBIN CpoK. B KauecTBe Haka3a-
HHU, HE CBSA3aHHBIX C OIPEJICICHHBIM CPOKOM, BBICTYIAIT MITpad; JU-

I ®unumonor B. [Ipo6aembl nuddepeHnmanuu BUIOB HaKa3aHWW, HE CBs-
3aHHBIX C JIMINICHUCM CBO60,Z[I:I, N OTBCTCTBCHHOCTHU 3a yKHOHeHI/Ie OT HUX OTGBIBa-

Hus // YromoBaoe mpaBo. 2013. Ne 2. C. 42-43.
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HICHUE CHElUaJIbHOTO0, BOMHCKOTO HMJM MOYETHOTO 3BAHMS, KIACCHOTO
YMHA U TOCYJapCTBEHHBIX HArpaj; MOXHU3HEHHOE JHUIIEHHE CBOOOJBI;
CMEpTHas Ka3Hb.

OOmieit yepToit CPOUHBIX HAaKa3aHUU SBIASETCS TO, YTO MX HCIOJI-
HEHUE TpeAroiaraeT CHelualbHOE ICUXO0JIOTO-Tieaarornieckoe (uc-
NPaBUTEIbHOE) BO3/IEHCTBUE HA OCYXJEHHOTO, BKJIIOYaIOIEee MpoBeie-
HUE BOCHUTATENbHON pabOThl U OCYLIECTBICHHE KOHTPOJS 3a €ro MoBe-
nenueMm. [loaToMy naHHBIE HaKa3aHWs pPAacCCUUTAHbl MPEXKJE BCEro Ha
autl, 00Iaga0mMuX YCTOWIMBBIMU aHTHOOIIIECTBEHHBIMU OPUEHTAIUSIMHU.

[IpakTudeckas 1IEHHOCTh MPUBEICHHBIX KJAacCU(UKAIUA COCTOUT
B TOM, YTO OHHM CHOCOOCTBYIOT BBISIBJEHHIO BO3MOKHOCTEH Ka)KJ10TO
BUJla HaKa3aHWUS B NPEAYNPEKICHUN NPECTYIUIEHUM, MO3BOJISIOT HAXO-
IUTh ONTUMAJIBHOE COYETAHHE HaKa3aHUW, NMPOCIEKHUBATH CHCTEMHBIE
CBSI3U MEXKY HUMHU.

[To xapakTepy OrpaHMY€HUs] OCYXJIEHHOTO B €ro npaBax U cBO0O-
NaxX, COCTABJAIOUIETO TJIABHOE COJAEPKAHKUE TOTO WMJIM MHOTO BHJA HaKa-
3aHUs, IpeJJiaraeTcs clieyonias KiaccuuKamnus BUI0B HAKa3aHUM:

1) oka3piBalOUmIM€ MPEUMYILIECTBEHHO  MOPaJbHO-IICUXOJOTH-
YECKO€ BO3JIEHCTBUE HA OCYXKJEHHOTO, OTPAHUYHUBAIOLIAE €TO IICUXO0JIO-
rudeckuit kompopT. XOTs 0 mMpaBe HA TaKOW KOMMOPT MpsIMO HE TOBO-
putcs B Koncturynuu P®, ogqHako M3 BCEX MOJOKEHUW €€ BTOPOU riia-
BBl CJIEJIYET, YTO YEJIOBEK 00JIalacT TaKUM IPABOM; ITO MOATBEPKIAALT-
Cs, B YaCTHOCTHU, U MOJIO)KEHUSIMHU 3aKOHA O BO3MEIIEHUU TpaKTaHUHY
NPUYUHEHHOTO0 eMy KeM-11u0o MopalibHOro Bpeaa. K aToii rpymnmne oTHO-
CUTCS OJUH BHJ HAKAa3aHUS — JIMIIECHUE CHEIHATIbHOTO, BONHCKOTO UIIH
MIOYETHOTO 3BaHUs, KJIACCHOTO YMHA U TOCYJaPCTBEHHBIX HArpami;

2) orpaHMYMBAIOIINE TPYAOBYIO MPaBOCIMOCOOHOCTH OCYXKIEHHO-
ro (JUIIEHUWE NpaBa 3aHUMATh ONPEAECICHHBIE INOJKHOCTH WIJIM 3aHU-
MaThCsl OMPEEICHHON JesITeNbHOCThI0, 00s3aTeNbHbIe PA0OTHI, UCTIpa-
BUTENbHBIE pabOThl, OTPAHUYCHHUE IO BOCHHOH cllyK0¢e);

3) orpaHuumBaIOmKEe MPaBO COOCTBEHHOCTH  OCYXKJIEHHOTO
(Tpad);

4) orpaHMuYMBaNOUIUE JUUYHYIO CBOOOJY OCYXKJAEHHOrO (OTpaHHyYe-
HHUE CBOOOJbI, MPUHYAUTEIbHBIE PAaOOThI, apecT, coJAepKaHue B JUCIH-
NJMHAPHOW BOMHCKOM 4acTH, JUIIeHUE cBOOOAB B 000UX BapUaHTax);

5) numampnye 4ea0BeKa MpaBa Ha KU3Hb (CMepTHas Ka3Hb)!.

OtmedeHHast kiaccuukamus mo3BOJISICT OOJETrYUTh WHIAWBUIYA-
JU3alUI0 HaKa3aHWsl IyTEeM YydeTa HEraTUBHBIX CBOWCTB JHUYHOCTHU
OCYKJAaEMOTrO JIUIIA.

! Vronosno-npaBoBoe Bo3jeiicTBue / mox pea. A.U. Papora. M., 2012.
C. 157-158.
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3HaueHMe 3aKOHOJATEIbHO MpeaycCMOTpeHHOW nuddepeHuunanmnu
YIOJIOBHBIX HaAKa3aHUM MPUMEHUTEIBHO K CYly CBOJUTCS K CIEAYIOUIEMY:

1) cyn He BIpaBe Ha3HAUYUTh HaKa3aHUE, HE YKa3aHHOE B YCTAHOB-
JIEHHOM 3aKOHOM NEpEYHE BUJOB HaKa3zaHWsA. BmecTe ¢ TeM npu npume-
HEHUM HaKa3aHUs 3a KOHKPETHOE MPECTYMJIEHHE CyJ HE MOXET Ha3Ha-
YUTH JTI00O0M M3 BUJOB HaKa3aHUs, Ha3BaHHEIN B cT. 44 YK P®, a moxeT
HAa3HA4YUTh TOJBKO OJUH U3 T€X BUJIOB HAKa3aHUU, KOTOpPbIE YKa3aHbl B
CaHKUHMU NpuMeHsemMol cyaom HopMmbel OcobenHoit yactu YK P®D, u
TOJILKO B T€X MpeJenax, KOTOPble YCTAaHOBJIEHBI TaHHOW CaHKIHENH;

2) mpu pelieHuHu BOMPOCOB O TOM, Kakoe u3 IBYX (uiaum Ooiee)
HAKa3aHUU SBISETCSA CAMBIM CTPOTUM, CYJl IOJKE€H UCXOAUTH U3 MOPSI-
Ka PacrojoKeHUs BUJOB HaKa3aHUS B UX CHCTEME, YUUThIBAasA, 4YTO Kax-
Jbl BUJl Haka3zaHUs SBIAETCS 00Jiee CypOBBIM MO OTHOILIEHUIO K HaKa-
3aHUAM, PACHOJI0KEHHBIM Ha 00Jie€ BBICOKUX «CTYMEHSIX JIECTHUIBI»;

3) cucTema Haka3zaHMU TpeOyeT OT cyjlla aHajdu3a CaHKIUU MpU-
MeHsiemMon ctatbu OcoOennoi yactu YK P® u BeIBOZA 0 TOM, BCe JIU
yKa3aHHbI€ B CAHKIIMM BUJbl HAKa3aHUUA MOTYT OBITh MPUMEHEHBI B J1aH-
HOM KOHKpeTHOM ciay4ae. Hanpumep, B cankuusax 4. 1 ct. 161 YK PO B
4yycje APYrUuX HaKa3aHWW, YCTAHOBJIEHHBIX 3a KPaxy, NPEayCMOTPEHBI
ucnpasutenbHbie padoTsl. Ho B cuny ¢T. 51 YK P® onu noanexar o0s-
3aTEJIbHOW 3aMe€HE OrpaHMUYEHUEM 10 BOCHHOMU Ci1yk0e, eciau MoAcCyau-
MBIH SIBJSETCS BOCHHOCIYXAIUM, NPOXOJAIINM BOECHHYIO CIYXOy IO
KOHTPAaKTY.

3akoHonaTenbHas AuddepeHunanus Haka3aHUW HMeEEeT 00s3a-
TEJIbHOE 3HAUYEHUE HE TOJBKO JJII Cy[a, HO U JUUIS 3aKOHOAATEIs:

1) 3akoHOAaTedb HE MOXXET BKIIUYHUTHh B CaHKIHUIO cTaTbu Oco-
oennoil yactu YK P® Buja HakazaHus, HE BXOJSILIMI B CUCTEMY Haka-
3aHUM;

2) B cankuuu HOpM OcoOennoir yactu YK P® He moryrt BKIIIO-
yaTbCsl T€ BUJbl HaKa3aHUs, IPUMEHEHUE KOTOPBIX OTPAHUYEHO TOYHO
OINIpENEICHHBIM IepeuHeM npectymienuu. Tak, crt. 57 YK PO perna-
MEHTUPYET MPABUIIO, COTJIACHO KOTOPOMY MOKU3HEHHOE JIUIIEHUE CBO-
00JbI MOXET yCTaHABJIMBATHCS TOJIBKO 3a COBEpIIEHHE 0CO00 TSIKKHUX
MPECTYIUIEHUM, MOCATAOIMMUX Ha KNU3Hb. OJTHAKO C YYETOM BO3pACTAHUS
yIrpo3bl MPECTYIUIEHUH TeppopucTudeckoro xapakrtepa B 2004 r. B
cT. 57 YK P® Obu10 BHECEHO M3MEHEHHE, COTJIACHO KOTOPOMY IMOXKHU3-
HEHHOE JINIIIeHHWE CBOOObl MOKET YCTAHABIUBATHLCS U 32 MPECTYIIICHUS
NpPOTUB OOIIECTBEHHON Oe30macHOCTU. B COOTBETCTBUU C 3TUM HOBBIM
NPABUJIOM 3aKOHOJATENb JOMOJHUTEIbHO BKIIIOYHUI MOKXKHU3HEHHOE JIH-
HnieHue cBoOOBI B CAHKIUIO, B YacTHOCTH cT. 205 YK P® (Teppopuctu-
YEeCKUU aKT MpU 0C000 OTATHAIIUX 00CTOSATEeNhCcTBaX), cT. 206 YK PO
(3axBaT 3aJI0)KHHUKA), €CIIU OHU OBIJIU COMPSKEHBI C YMBINIJICHHBIM MPH-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

YUHEHUEM cMepTHu 4desioBeky. B 2012 r. maHHOe Haka3zaHUE 3aKPEIIEHO
3a MOCSraTeNbCTBO Ha MOJIOBYI0 HENMPUKOCHOBEHHOCTh HECOBEPILIEHHO-
JeTHUX, HE JOCTUTIIMX 4YeThIpHAJIAaTUJIETHEro Bo3pacta (4. 5 cr. 131,
9.5 ¢T. 132, 9. 6 c¢1. 134 YK P®), a Takxe 3a mocsrateabCcTBa NPOTUB
370pOBbsI HACEJICHUS] U OOIIECTBEHHOW HPABCTBEHHOCTHU (B YAaCTHOCTH,
3a MPECTYIUICHUS, IPETyCMOTPEHHBIE 4. 5 ¢T. 228.1, 4. 4 cT1. 229.1 YK POD);

3) B cankmusax HopM OcoOEHHOUM 4YacTH 3aKOHOJATENb HE BIIpaBe
pacmuputh chepy NpUMEHEHHUST KOHKPETHOTO BUAa HAKAa3aHUs, €CJIU 3Ta
cdepa Touno onpenaencHa B O6meit yactu YK P®D;

4) dbopmynupys cankiuu HOpM Ocobennoi wactu YK P®, 3ako-
HOJaTeto TpeOyeTcss He TOJbKO pEeriaMeHTHPOBAaTh IMEpPEeUYeHb BUJIOB
HAaKa3aHWsA, HO U ONPENENATh UX CPOKU WM Pa3MEpbl B TOUHOM COOT-
BETCTBUU C nojoxeHusmMu O6men yactu YK P®, 3akpennsiomumu cu-
CTEMY HaKa3aHWU.

3. Buabl HAKA3ZAHUM

lrTpad (cT. 46 YK PD)

HakazaHue 3akirouaeTcss B JNEHEKHOM B3bICKAHWM, Ha3HAYa€MOM
CYyZIOM B pa3Mepe OT ABYX THICSY MATUCOT 10 OJHOTO MUJUIMOHA pyOJiei,
1160 B pazMepe 3apab0THON IJIATHl WJIM HHOTO J0XO0Ja OCYXJAEHHOTO0 3a
NEepUOJ OT ABYX HEAENb 10 MATH JeT. DTOMY BUJY HaKa3aHUs OTBOJHUT-
ca OoJsiee 3HauMMasi poJib CpPelH BUAOB BO3IECHCTBHUS Ha JIHI[, COBEp-
IIMBIIMX TPECTYIICHHS .

VYronoBHO-IIpaBOBOE 3HaueHUE IITpada 3aKIOYaeTcss B TOM, YTO
3TO OJHAa HM3 MEp YTOJOBHOW OTBETCTBEHHOCTH, BBIpA)Xarolascs B
OIpElEIECHHOM 00BbEeME OrpaHWYEHUH HUMYIIECTBEHHOI'O XapakTepa.
CnocoGoM JOCTHKEHMS LENU YrOJOBHOIO HaKa3aHUs NPU HAa3HAYECHUU
OCYXJEHHOMY IITpada sBISETCS HENOCPEACTBEHHOE YIIEMJIEHUE MaTe-
pHUanbHbBIX OJIar BUHOBHOTO JIMIIA.

Hltpad namaraercs B npejenax, npenycMoTpeHHbIXx YK P®D:

— OT IATH THICAY 0 MATH MUJJIMOHOB pyOeil;

— B pa3Mmepe 3apabOTHOI MaThl UJIM MHOTO J0XO0Ja OCYXIEHHOTO
3a IepuoA OT ABYX HEIEJNb 10 IIATHU JIET;

— B BEJIMYMHE, KPATHOW CTOMMOCTH IIpEIMETa HJIM CyMME€ KOM-
MEPUYECKOTO MOAKYIIa UJIN B3SATKH.

! bpunnuantoB A. HoBble 3aKkOHOAaTENbHBIE TOAXOJbl K YTOJIOBHOMY HaKa-
3aguIo // 3akoHHOCTh. 2009. Ne 3. C. 11.
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Jexyusn 16. Cucmema u 6uovl HakazaHui

Nuo#t noxox — 310 Ar000M MOMJIEKAIIUA B COOTBETCTBUU C JIE€W-
CTBYIOLIUM 3aKOHOJIATEJILCTBOM HAJOT000JI0KEHUIO TOXOI.

[IITpad B pasMmepe OT HATUCOT ThICAY PyOJied iU 3apabOTHOU
IUIATBl MM MHOTO J0XO0Ja OCYXKIEHHOTO 3a MEPHOJ CBBILIE TPEX JET
MOKET Ha3HadaThCsl B CJIydasix, CIEIHAILHO MPEAyCMOTPEHHBIX CTaTh-
amu Ocobennoit yvactu YK PO.

Mtpad, wcunciasieMbii HCXONAS W3 BEIUUYHHBI, KPATHOW CyMMe
KOMMEPYECKOro MOJKYyNa WX B3SITKH, YCTaHAaBIMBAETCSA B pa3zMepe M0
CTOKPAaTHOM CYMMbI KOMMEPUYECKOTO MOJIKYa UJIU B3SITKU, HO HE MOXKET
OBITH MEHEE NBAJAIATH IMSATH ThIcSY pyOJiell u OoJjiee MITHCOT MUJLIIHO-
HOB pyOuIei.

Pa3smep mtpada onpenensercs CyJoM ¢ yUETOM:

— TSKECTU COBEPIICHHOTO MPECTYMICHHUS;

— UMYIIECTBEHHOTO MOJIOXEHUS OCYXJICHHOTO U €r0 CEMbH;

— BO3MOYXHOCTHU MOJIYUEHUS OCYXKJICHHBIM 3apab0OTHOM MJIAaThl WU
WHOTO J0X0/]1a.

C y4eToM 3THX k€ 00CTOATENLCTB CYJ MOXKET Ha3HAUYUTh WTpad ¢
pPacCpOUYKOM BHIMIATHI OMPEACIICHHBIMU YaCTSIMU Ha CPOK JIO MSITH JIET.

Jlumenue mpaBa 3aHHMaTh ONpedeJeHHbIC TOJKHOCTH HJIH
3AaHUMATBHCS ONpeaeeHHON AesaTeJbHOCTHIO (cT. 47 YK P®D)

Haka3anue 3aknro4aercs B:

— 3aIpEUICHUH 3aHUMAaTh JOJKHOCTU HA FOCYJapCTBEHHOM CIIyX-
0e, B opraHax MECTHOTO caMoOympaBieHHUS (KOHKPETHBI BHJ TaKuX
JOJKHOCTEN JOJKEH YKa3blBa€TCs B IPUTOBOPE);

— 3ampelleHuH 3aHUMaThCs OMpeJeNIeHHOW MpodecCuoHaTbHOM
UM WHOW NEATEIbHOCTHIO (BUJ TAKOW JAEATEIbHOCTH YKa3bIBA€TCS B
IPUTOBOPE).

To 06CTOATENHCTBO, UTO K MOMEHTY BBIHECEHHS MPUTOBOPA JIHIIO
HE 3aHUMAaJO0 ONPEIEJIECHHOW AOJKHOCTH WIIM HE 3aHUMAJIOCh OMpele-
JEHHOW [eATeNbHOCThIO, HE JIMIIAET CyJ IpaBa Ha3HAYUTh JaHHOE
HaKa3aHUe.

VYcTaHaBIMBaeTCs Ha CPOK:

— OT OJHOTO0 rojia 0 HATHU JeT B Ka4eCTBE OCHOBHOI'O BHJa Haka-
3aHMU;

— OT IIECTH MECSILEB 10 TPEX JIET B KAYE€CTBE JONOJHUTEIBHOIO
BHJ1a HAKa3aHU,

— 10 ABajALATH JIET B Ka4eCTBE JOMOJHUTEIbHOI'O HAKa3aHUs B
Clyyasix, CIIEHUAIIbHO NPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThi-
Mu OcobOenHolt yactu YK PO.

B kauecTBe TOMOJHUTEIBLHOTO BU/Ia HAKAa3aHUS Ha3HA4aeTCs U TO-
rja, Korja oHo He npeaycmoTpeno cratbeit OcoOenHnoii vactu YK, ecnu
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

Cyll MpU3HAET HEBO3MOXXHBIM COXpaHEHHE 3a BUHOBHBIM IIpaBa 3aHU-
MaTh OMpeAeJICHHbIC JOJDKHOCTH WJIM 3aHUMAThCs OIpPEJICICHHON es-
TEJIBbHOCTBIO.

Ncuucnsercs ¢ MOMEHTa BCTYIUICHUS IPUTOBOPA B CUIIY B Cllydae
Ha3HAYCHHSA B KAyeCTBE JOIOJHUTEIBHOTO HaKa3aHUS TPH YCIOBHOM
OCYXKJICHUH:

— K 00s13aTeNbHBIM paboTam;

— K HCIIPaBUTEIbHBIM paboTaM.

HNcunciasiercs ¢ MOMEHTA OTOBITHUS:

— OTpaHUYCHUS CBOOOIBI;

— apecra,;

— COJIEpKAHUS B TUCUHUIUIMHAPHON BOUHCKOMW YaCTH;

— JINIIEHUS CBOOO/EI.

JlumeHue cneuuaJbHOr0, BOMHCKOI0 MJIM MOYETHOrO 3BAHMS,
KJIACCHOTO0 YMHA U rocyaapcrBeHHbiX Harpaa (ct. 48 YK P®)

Cdepa npuMeHeHUs JaHHOTO HAaKa3aHUs OrpaHUYEHa BCIIEJCTBUE
TOr0, YTO OHO: a) MPUMEHSETCS TOJBKO B KAaUE€CTBE JOMOJIHUTEIHHOTO;
0) TOJBKO MPU OCYXKIECHUU 32 COBEPILECHUE TAKKOTO MU 0CO00 TAXKKO-
ro NpecTymiIeHUs; B) C Y4ETOM JIMYHOCTU OCYXJEHHOTO, TO €CTh B CIIy-
qasxX, KOrja COBEPIIEHHOE NPECTyIJIEHUE U Jpyrue o0CTOATEIbCTBA, €€
XapakTepu3ymolue, 1o MHEHUIO cyaa, 00yClIaBIUBalOT HEBO3MOKHOCTD
COXPAHEHHUS Yy JIMLa MMEIOIIErocsl CIEeNHaJbHOr0, BOMHCKOTO WJIM IO-
YETHOTI'O 3BaHUs, KJIACCHOTO YMHA U TOCYJapCTBEHHBIX HArpax.

BouHckue 3BaHUS — 3TO 3BaHus, NpuHAThIE B BoopyxenHbix Cu-
nax Poccuiickoii denepaunu u Apyrux Boickax (HanmpuMmep, NorpaHuy-
HbIX, PocrBapnumn), opranax BHEIIHEH pa3BeaKu, (peaepanbHbIX OpraHax
cayObl 0€30MacHOCTH, yCTaHOBIEHHBIE 3aKoHOM Poccuiickoit dene-
pauuu ot 28 mapta 1998 r. «O BOUHCKOW OOSI3aHHOCTHM W BOCHHOM
cayx0e» (psAmoBOil, MaTpoC, CEp>KaHT, MpANOpIIMK, MHUYMaH, JiehTe-
HAaHT, Mallop, FreHepaiI-Maiop, BULIE-aAMUAPA U T.].).

CnenuanbHBIMU SBIISIIOTCS 3BaHUS, NpHUCBavBaeMble paOOTHUKAM
OpPraHoB BHYTPEHHUX J€J, AUNIOMAaTUYECKON, TAMOKEHHOMW, HAJTOTOBOM
cnyxkObl U T.4. Hampumep, nmepedeHb U MOPSAIOK MPUCBOCHUS CIELH-
allbHBIX 3BaHUU HAYaJIbCTBYIOUIETO COCTaBa OPTAaHOB BHYTPEHHUX €]
pernamentupoBan denepanbHbiM 3akoHoM oT 30 HosO6ps 2011 r.
Ne 342-®3 «O cnyx6e B opraHax BHYTpeHHuxX aen Poccuiickoini ®dene-
paluvyd U BHECEHHM HM3MEHEHUW B OTACIIbHBIE 3aKOHOJATEIbHBIE AKTHI
Poccuiickon @enepanuny.

K moyeTHBIM 3BaHUSIM OTHOCATCS: 3aCIYKEHHBIM apTucT Poccuii-
ckou @enepaunu, 3acnykeHHbld Bpady Poccuiickonn denepanuu, 3acuy-
KEHHBIN neaTenb Hayku Poccuiickon Penepanuu, 3aCiyKEHHBIM IOPUCT
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Jexyusn 16. Cucmema u 6uovl HakazaHui

Poccuiickonn denepanuu u Apyrue, npeaycMoTpeHHbie YKa3om llpesu-
nenta Poccuiickoit @enepanuu ot 7 ceHTaOps 2019 r. Ne 1099 «O wme-
pax Mo COBEPLICHCTBOBAHHUIO T'OCYAApPCTBEHHOW HArpagHON CHUCTEMBI
Poccuiickont @enepanumy.

I'ocynapcTBennbiMu Harpagamu Poccuiickonn denepauuu ABIAOT-
csa: 3Ba”ue I'epos Poccuiickonn @enepanuu, I'eposa Tpyna Poccuiickoi
denepaunu, OpJIcHA, 3HAKU OTJINYUS U MEJaJIu, YTBEPKACHHbBIE Y Ka30M
[Ipesunenta Poccuiickoit denepannu ot 7 centsiops 2019 r. Ne 1099
«O Mepax Mo COBEPUICHCTBOBAHUIO TOCYIapCTBEHHOW HarpajHOW CH-
crembl Pocculickon @eaepanum».

B coorBercTBuu ¢ PenepanbHblil 3akoHOM OT 27 utons 2004 r.
Ne 79-®3 «O rocyaapcTBeHHOU rpaxkaaHckoi ciyxo6e Poccuiickoin de-
Jepann» TOCYyIapCTBEHHBIM CIIY>KallluM, 3aHUMAIOIIUM TOCyJapCTBEH-
HbIE€ JOJOKHOCTH, MPUCBAMBAIOTCS KJIACCHBIE YMHBI — JEWCTBUTEIbHBIN
rocyAapCTBEHHBIM cOBeTHUK Poccuiickon denepanun, rocyaapcTBeH-
HBIA COBETHHUK l-ro, 2-rO0 M 3-ro KJjlacca, COBETHHK TOCYJAapCTBEHHOU
cnyx0bI 1-r0, 2-r0 1 3-TO KJlacca u T.1.

B coorBercTBUM ¢ @enepanbHbIM 3aKOHOM OT 17 sHBaps 1992 r.
Ne 2202-1 «O mpokypatype Poccuiickoit ®@enepanun» npokKypopam M
CIeIOoBaTeNsIM, Hay4YHbBIM M MEJarorudeckuM pabOTHHKAM HAY4YHBIX H
00pa3oBaTeNbHBIX YUYPEXKICHUN cHCTeMbl Npokyparypsl PDd mnpucpau-
BAIOTCS KJIACCHBIE YMHBI MPOKYPOPCKUX PAOOTHUKOB, HaIpUMEP: CTap-
IIHWHA COBETHUK IOCTUIMU, COBETHUK FOCTULUHU U T.J.

Ilepeuenp BbIlIEyKAa3aHHBIX TOCYJAPCTBEHHBIX 3BaHWN, YMHOB U
Harpaj SBJAETCS WCUEPIBIBAIOIIMM U HE MOJIEKUT PACIIUPUTEIBHOMY
TOJIKOBaHUIO. [l03TOMY, HampuMmep, HENb3s JUIIUTHh OCYKIACHHOIO B IO-
panke cT. 48 YK P® noyeTrHbIx 3BaHUM, TPUCBOCHHBIX MEXIYHAPOIHBIMU
OpraHu3alMs MM, HHOCTPAHHBIX OpPJIEHOB M Meaanel, NpodhecCuOHAIbHbBIX
KBAIM(UKAITMOHHBIX Pa3PsIOB, YICHBIX CTCIICHEN W 3BAHUH U T.1I.

Kak ykazaHo B HOpMax yroJIOBHO-HUCIOJHHUTEJIBHOTO 3aKOHOJIA-
TEIbCTBA, JJIsl JIMIIEHUS JIMIA COOTBETCTBYIOIIErO 3BaHUs, YNHA, HArpa-
bl TOCTATOYHO HAJMYWS BCTYIHMBUIETO B 3aKOHHYIO CHJYy NPUTOBOpa
cylla, KOs KOTOPOTO HAIMPABIISIETCS OPraHy WJH JOJKHOCTHOMY JIHILY,
MPUCBOMBIIEMY JaHHOE€ 3BaHUE, YHH WU Harpany. J{OJDKHOCTHOE JIHMIO
BHOCHUT B ONIPEJEICHHBIE JOKYMEHTHI CBEICHUS O JTUIIEHUU OCYKAECHHO-
ro CIENUaIbHOI0, BOMHCKOTO MJIM MOYETHOTO 3BAHMS, KJIIACCHOTO YMHA
WJIM TOCYNApCTBEHHBIX HArpaj, a TakXe MPUHUMAET MEPHI K JIMIIECHUIO
€ro npas U JbI'OT, CBA3aHHBIX CO 3BAHUEM, YNHOM HJIHA Harpajgamu.

IIpy Hanuuum y OCYXKIEHHOIO HECKOJBKHX OpPACHOB, MEAAJIEeH,
IMOYETHBIX 3BAHUM CyJl MO CBOEMY YCMOTPEHHUIO BIIPABE JMIIUTH €r0
BCEX Harpaj W 3BaHUUN JTHOO YaCTH UX C MOTUBUPOBKOUW MPHUHITOTO pe-
LICHUS.
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Oo0s3aTeabHbie padoThl (cT. 49 YK P®D)

OOs3atenbHble pabOTHl COCTOSIT B BBINOJHEHUHM OCYXKJAEHHBIM B
cBOOOJHOE OT pabOTHI BpeMs UM BO Bpems, CBOOOJHOE OT yueOnl, Oec-
MJIATHBIX OOUIECTBEHHO MOJE3HBIX PadOT, BUJ KOTOPBIX ONpeJensieTcs
OpraHamMu MECTHOT'O CaMOYIpAaBJIEHHS IO COTJIACOBAHUIO C YTOJIOBHO-
VCTIOJIHUTEIbHBIMU HHCHEKUUAMU. XapakTep Takoro pojaa pabotr aei-
CTBYIOLIMM 3aKOHOJATEIbCTBOM HE OMPEJIEIIEH.

OOs3aTenbHbIe paOOTHl OTHOCSTCS K YHUCIY CPOYHBIX BUJIOB HaKa-
3aHusg. OHAKO €ro NMpOJOJIKUTEIBHOCTh, B OTIMYUE OT APYIHX CPOY-
HBIX HaKa3aHWU, UCYUCIACTCS HE THSMHU, MECSIIaMH U TOJlaMH, a B 4a-
cax. Ha ocnoBanum 4. 2 c1. 49 YK P® oOGs3arenbHbie pabOTHl yCTaHAB-
JUBAIOTCA Ha CPOK OT IIECTUAECATH 0 YETBIPEXCOT BOCBMHUIAECATU Ya-
COB U OTOBIBAIOTCS HE CBBILIE YETHIPEX YACOB B JICHbD.

VYka3zaHue Ha JAHEBHYIO MPOJOKUTEIbHOCTh PabOT KOCBEHHO
onpeaenseT uX BpEMEHHbIE PAMKHU.

B cnydae 3710CTHOTO YKJIOHEHHUS OCYXKJAEHHOTO OT 00s3aTElIbHBIX
pa6oT 4. 3 c1. 49 YK P® no3Bonger 3aMeHSATh UX OIPAHUYECHUEM CBO-
00Jbl, apecTOM WJIM JULeHueM cBoOonbl. [Ipu 3ToM Bpems, B TeueHuUe
KOTOPOTO OCYXJI€HHBbIH paboTai, yYUThIBAETCS MPU ONPEEICHUHN CPOKa
OrpaHMYEHHUsT CBOOOJBI, apecTa WJIM JUIIEHUsS CBOOOABI U3 pacuera
OJIMH JIEHb OIpaHUYEHMsI CBOOOJBI MJIM apecTa 3a BOCEMb 4acoB 00s3a-
TenbHBIX pabot. CornacHo cT. 30 YUK P® 3710CTHO YKIOHSIOUIUMCS OT
OTOBIBaHUS JAHHOTO HAaKa3aHHS CUMTACTCS OCYXKJEHHBIN: a) 6ojee NByX
pa3 B TeUYeHHE Mecsilla He BBIIEAUIMA Ha o0si3aTenbHblEe pabOThl 0€3
YBAXXUTEJIBHBIX NMPUYUH; 0) Oojiee NBYyX pa3 B TEUEHHUE Mecslla Hapy-
HIUBIIUA TPYAOBYIO JTUCIUIIMHY; B) CKPBIBIIUKCS C I[€JbI0 YKJIOHEHUS
OT OTOBIBAHUS HaKa3aHUS.

B gactu 4 ct. 49 YK P® onpenenen kpyr auIl, KOTOPbIM 00s13a-
TeJbHBbIE pabOTBl HE MOTYT OBbITh Ha3Hauy€Hbl. DTO WHBAJIUIBI MEPBOU
TpyImbl, OEpeMEHHBIC KEHITUHBI U KCHIIUHBI, UMEIOMHE AETEH B BO3-
pacTe 10 TpexX JIET, BOEHHOCIYXallHe, MPOXOASIIIUe BOCHHYIO CIyXOy
10 MPU3BIBY, a TaKXK€ BOCHHOCIYXXAl[UE, MPOXOJSIMEe BOCHHYIO CIYX-
Oy IO KOHTPAKTy Ha BOMHCKHX JOJKHOCTSX PSJOBOTO U CEPXKAHTCKOTO
COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHHUS CYJIOM MPUTOBOPa HE OTCIY-
KUJIM YCTAHOBJIEHHOTO 3aKOHOM CpPOKa CIIY>KOBI 11O IPU3BIBY.

HNcnpaBurtenbHbie padorTsl (¢cT. 50 YK P®D)

HcnpaBurtenbHbie pabOThl COCTOAT B MPUHYAUTEIbHOM IpUBJICYE-
HHUU OCYKJEHHOTO K TPYAY Ha CPOK, OMpEeAEICHHbI NPUTOBOPOM Cya,
C yIepXKaHUEM OIpeesIeHHOW YacTu ero 3apaboTka B JOXOJ Tocyaap-
CTBa.

34


consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100213
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=102385
consultantplus://offline/main?base=LAW;n=82992;fld=134;dst=101174
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=102386

Jexyusn 16. Cucmema u 6uovl HakazaHui

JlaHHBIM BUJA HaKa3zaHUS SBIAETCS OJHUM M3 Haumbosee pacrnpo-
CTPAHEHHBIX U TPAJAULMOHHBIX. PAKTUYECKH NAHHOE HaKa3aHUE B Teye-
HHUE JUIMTEJIBHOTO BPEMEHU SIBIISIETCS OCHOBHOM aJbTEpPHATUBOM Haka3za-
HUIO B BHUJE JIMIIEHUS CBOOOIbI HA ONPEICIECHHBINA CPOK.

UcnpaButenbHble pabOThl Ha3HAYAIOTCS OCYXKJAEHHOMY, UMEIOIIIe-
MY OCHOBHOE MECTO paboThl, a paBHO HE UMewIeMy ero. Ocyx IeHHBIH,
UMEIOIIUA OCHOBHOE MECTO padoOThI, OTOBIBACT MCIPABUTEIBbHBIC pabo-
THl TI0 OCHOBHOMY MecCTy paboTwl. OCyXKIeHHBIA, HE UMEIOIIUN OCHOB-
HOTO MecTa paboThl, OTOBIBAET HCIPABUTEIbHBIE PabOTHI B MeCTax,
OMpeNIeaIeMbIX OpraHaMu MECTHOT'O CaMOYIpaBJIEHUS IO COrjacoBa-
HUIO C YTOJIOBHO-UCTIOJHUTEIbHBIMU UHCIIEKIUAMH, HO B paliloHE MecTa
KHUTEIbCTBA OCYkKJEHHOTO.

B cBsA3M ¢ 3TUM TPyJ OCYXKJIEHHOTO MPUOOpPETAET YEPThl MPUHY-
JUTEIBHOT0. DTO TPOSBISETCS W B TOM, YTO HOPMaMH YTOJOBHO-
HCIIOJITHUTEIBHOTO 3aKOHOJIaTEeIbCTBA MPEAYCMOTPEHBI psiji OrpaHUYe-
HUW A OCYXJEHHOIrO, CBA3AHHBIX C €ro TPYJAOBOU NEATEIHLHOCTHIO.
Hanpumep, B nepuos oTObIBaHUS UCIPABUTEIBLHBIX PabOT OCYXKJIEHHBIM
3ampelaeTcs yBOJIbHEHHUE C pabOThl MO COOCTBEHHOMY JKEJIaHUIO 0e3
pa3pelieHusl yroJIOBHO-UCIOJHUTENbHOW MHCTIEKIUU. OCYyXKIE€HHBIN, HE
UMenuil paboThl, HE BIpPaBe OTKA3bIBATHCS OT MPEIIOKECHHOU emy
paboThI WK TepeKBaIuPUKALINH.

Cpok HCHpaBUTENbHBIX pabOT yCTAaHOBJEH OT JABYX MECSIEB 0
JIBYX JIET, B €r0 mpejeliax CyJll OmpeAeisieT NpPOJOoJKUTEIbHOCTh HaKa-
3aHUS B KaXJOM OTAeJIbHOM ciaydae. CpoOKU HCIpPaBUTEIbHBIX paboOT Ha
ocHoBaHuM CT. 72 YK P® wucuucnswoTcs B Mecslax M rojax, npu clio-
KEHUU HaKa3aHWUU WIJIM 3aMEHE OJHOTO HaKa3aHWs IPYTUM JOMycKaeTcs
HMCYUCIICHUE CPOKA UCTPABUTEIbHBIX PA0OOT B AHSIX.

B nopsaake cr. 42 YUK P® cpok 1aHHOTO HaKa3aHUs UCYUCISIETCS
Ha OCHOBE OMpPEJEICHUS KOJn4YecTBa pabodux JHEH, KOTOPHIE JOJIKECH
oTpaboTaTh OCYXXJICHHBINA. Bpems, B TedeHHE KOTOPOTO OCYXKJICHHBINA HE
paboTan Mo yBaXHUTEIbHBIM NPUYMHAM, B CPOK OTOBIBAaHHS HCIIPaBU-
TEJbHBIX PabOT HE 3aCUUTHIBACTCS.

Cornacuao 4. 2 c¢T. 50 YK P® wu3 3apaboTka OCYXJIEHHOTO K HC-
NpPAaBUTEIBHBIM paboTaM NPOU3BOMASTCS yAEpKaHUA B JOXOJ Tocyaap-
CTBAa B pa3Mepe, yCTAHOBJICHHOM NPUTOBOPOM CyJa, B Ipeaenax oOT M-
TH A0 ABaJUATH NPOLEHTOB. [lopsaok ocyniecTBIEHUsS TakKUX yIepika-
HUU noJipoOHO periaMeHTUpPOBaH HOpMaMH YIOJIOBHO-
UCIIOJIHUTEIBHOTO MpaBa. YJepKaHUs NPOU3BOIASATCA M3 3apabOTHOU
IJIATHl IO OCHOBHOMY MECTY palOThl OCYXJIEHHOTO 3a KaXXIIblii 0Tpabdo-
TaHHBIN MECSIl MPU BHIILIATE 3apabOTHON IIATHl, HE3aBUCHUMO OT HAJIH-
Yyhsi K HEMY MNPETEH3UM MO HUCMOJIHUTEIbHBIM JOKyMeHTaM. [Ipu 3Tom
YUUTBHIBACTCA KaK JICHEXHas, TaKk W HaTypaJibHas 4YacTh 3apabOTHOM
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

IJaThl OCYXXJEHHOIr0. YTOJIOBHO-UCIOJHUTENbHAS WHCIEKUIHUsA, CaMm
OCY>KJICHHBIN WMJIM aAMUHHUCTpALUs OpraHu3anuu, B KOTOpOoil oH paboTa-
€T, BIpaBe 00pamarhcs B CyJ C XOJAaTalCTBOM O CHMXXEHUM pa3zMmepa
yAep>KaHUW B cllydyae yXYIILICHUS €ro MaTepHalibHOTO MoJioKeHus. Pe-
HIEHUE O CHUKEHUM pa3Mepa yAep>KaHUW BBIHOCUTCS C yYETOM BCEX J0-
XOJIOB OCYXJEHHOTO.

B cnyyae 3710CTHOTO yKJIOHEHHUS OT OTOBIBAHUS HMCIPAaBUTEIbHBIX
pabot, B coorBercTBUHU C 4. 4 c¢T. 50 YK P® cyn moxer 3aMeHUTH He-
OTOBITOE HaKa3aHHE MPUHYAUTEIbHBIMU pabOTaMH UJIU JIMIIEHUEM CBO-
0o0abl U3 pacueTa OJAUH JEHb NPUHYAUTENbHBIX PabOT UM OJIHUH JE€HBb
JAuleHus cBoOOABl 3a TPHU JAHSA MCIpPAaBUTEIbHBIX paboT.. B coorser-
ctBuM ¢ 4.3 cT. 46 YUK P® 3710CTHO YKJIOHSIOMHUMCS OT OTOBIBAHUS
UCIPABUTEIBHBIX PA0OT CUMTAETCA OCYXKJEHHBIM, AOMYCTUBIIMN TIO-
BTOPHOE HapylUI€HUE MOpSAJKa W YCJIOBUW OTOBIBAaHUS HaKa3aHUs, a
Tak)X€ CKPBIBIIMMCA C MeCTa >KUTEIbCTBA OCYXKJEHHBIA, MECTOHAXOX-
JI€HUE KOTOPOT0 HEU3BECTHO.

Orpanuyvenue no BoeHHou ciay:xkoe (cr. 51 YK P®D)

Orpanuvenue mo ciayk0e HazHadyaeTcsd TOJbKO TE€M BOEHHOCIY-
KAIIUM, KOTOpPbIE MPOXOJSIT BOCHHYIO CIYXOy MO KOHTPAKTy, TO €CTh
u3bpanu ee cBoeil npodeccueit. B 3akoHe npsiMo ykazaHo, 4TO JTAHHOE
HaKa3aHUE MPUMEHSETCS BMECTO HCIPaBUTEIbHBIX pPabOT B ciydasx
OCYXKJI€HUS BOEHHOCIY)KALIETO 3a NPECTYIUIEHHE, HE OTHOCSUIEECS K
YUCJIy MPECTYIUICHUNW MPOTUB BOCHHOM CHYXObI, KOTJla CAHKIUS COOT-
BETCTBYIOIIENW CTAThU ONMYCKAET BO3MOKHOCTh OCYXJEHHUS K UCIPaABHU-
TenbHBIM pabotaM. Kpome TOro, oHO MpUMEHSETCS MPHU OCYXKACHHUH 32
BOMHCKHUE MPECTYNJICHUS B MPEIYCMOTPEHHBIX 3aKOHOM CIIy4asixX.

OrpannyeHue Mo BOCHHOM Ciyk0€ Ha3HAadyaeTcs Ha CPOK OT TpexX
MECALEB 10 IBYX JET, YTO MMOYTHU COBMIANAET CO CPOKAMH MCHPABUTEIb-
HBIX pa0O0T. MUHUMAaNbHBIA pa3Mep yAepKaHUW U3 JEHEKHOrO COJEp-
KaHUSI BOEHHOCIYKAIEr0 3aKOHOM HE ONpe/AesieH, OJJHAKO MaKCHUMaJIb-
HBI HE MOXET COCTaBIISITH CBBIIIE ABAJIATH MPOILIEHTOB, KaK U MPHU UC-
NpaBUTENbHBIX paboTax. HakoHel, mpu yBOJbHEHUH OCYXJEHHOTO C
BOCHHOMW CIY>KOBI 10 UCTEYEHUS] CPOKOB HA3HAYEHHOTO HAaKa3aHUs CYy]
MOJKET 3aMEHUTh HEOTOBITYIO YacCTh OTPAHUUEHUS N0 BOCHHOU ciyxkOe
0ojiee MIATKUM BUJOM HakazaHus B nopsjake cT. 148 YUK P®. U3 yucna
TaKUX HaKa3zaHUM OJM>KaWIIUM NPUMEHUTENbHO K OTPAHUYEHUIO MO BO-
CHHOM clyx0e B nmepeuHe, npeaycMorpeHHoM cT. 44 YK P®, apuswoTcs
UCTIPaBUTEIILHBIC PAOOTHI.

IIpn cnoxenun Hakazanu B mopsuake cr. 71 YK P® wncnpasu-
TeJIbHbIe Pa0OThl U OTPaHUYEHHE IO BOCGHHOU CIy>K0€ M0 OTHOIIEHUIO K
JUIIEHUIO CBOOObI OLIEHUBAIOTCS OJIMHAKOBO.
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Jexyusn 16. Cucmema u 6uovl HakazaHui

Hapsiny ¢ »TuM Haka3aHue B BHUJIE OTPAHUYEHHUS IO BOCHHOMU
clyx0e o01amaeT HEKOTOPHIMH OCOOEHHOCTSIMU, OOYCIOBJICHHBIMHU
crneuu@uUKOd MpPaBOBOTO CTATyCa OCYXJIEHHOTO U YCIOBUSIMHU MPOXOXK-
JNeHUs BOGHHOU ciyxObl. [loaTOMY €ro ucnojiHeHHE HE CBSA3aHO C psi-
JIOM TPaBOOTPAHUUYCHUM, TMPEIYCMOTPEHHBIX IJs OCYXXJIEHHOTO K HC-
NpaBUTEIbHBIM paboTam. Hampumep, HET OorpaHUYEHUN B TPOIOTKHU-
TEJIBHOCTH €KErOJHOT0 OTHYCKa, NPEAOCTABISIEMOIO0 BOCHHOCTYXallle-
My. B TO ke Bpems orpaHuveHue o BOCHHOU CiIyx0e mpeamnoiaraeT
MpPaBOOTPAHUYCHUSI, HE CBOMCTBEHHBIE UCTIPAaBUTEIbHBIM paboTam. Kak
yka3zaHo B 4. 2 cT. 51 YK P®, Bo BpeMst oTObIBaHUS 3TOr0 HaKa3zaHUs
OCYXKJICHHBI HE MOJXET OBITh MOBBINIEH B JIOJDKHOCTH, BOMHCKOM 3Ba-
HUU, B CPOK HaKa3aHWs HE 3aCUUTHIBACTCS BBICIyra JieT AJs MpPUCBOE-
HUSI OUEPETHOTO BOMHCKOTO 3BAHMS.

Orpanuyvenue ¢cBodoasbl (ct. 53 YK PD)

Orpanuuenue CcBOOOJABI 3aKJIIOYAETCS B YCTAaHOBJICHHHU CYAOM
OCYXXJICHHOMY CIEAYIOIHUX OTPAaHWUYCHUU: HE YXOIHTh M3 JgoMa (KBap-
THPBI, WHOTO JKUJIWINA) B OMpPENCICHHOE BpPEMS CYTOK, HE TMOCEIaTh
OTIpeIeICHHBIE MECTa, PACTOJOKEHHBIE B MpeJenax TePPUTOPUU COOT-
BETCTBYIOIIEr0 MYHUIIMNAIBHOTO 00pa30BaHusl, HE BbIE3)KATh 3a Mpejie-
Jbl TEPPUTOPHUU COOTBETCTBYIOMIETO MYHUIIUTIAIILHOTO 00pa30oBaHus, HE
MocemaTbh MecTa MPOBEJICHHUS MAaCCOBBIX M MHBIX MEPONPUATUN U HE
y4acTBOBAaTh B YKAa3aHHBIX MEPONPUITHUSAX, HE U3MEHITh MECTO KUTEJIb-
CTBa WU TpeObIBaHUSA, MECTO paboThl M (MiIu) ydeObl Oe3 coriacus
CIENUAIIM3UPOBAHHOTO TOCYAApPCTBEHHOTO OpraHa, OCYIIECTBJISAIONIETO
HaJA30p 32 OTOBIBAHWEM OCYXJICHHBIMU HAaKa3aHWS B BUJE OTPAHUUYCHUS
cBo6oabl. [Ipu 3TOM cyn Bo3maraeT Ha OCYXJAEHHOTO O0A3aHHOCTDH SB-
JATHCSA B CIEIHATU3UPOBAHHBIA TOCYIapCTBEHHBIN OpraH, OCYIIECTB-
JASIOMUNA HaA30p 3a OTOBIBAHMEM OCYXKJICHHBIMH HaKa3aHWS B BHJC
OTpPaHUUYEHUS CBOOOJIBI, OT OJHOTO IO YETBHIPEX pa3 B MECSI AJs Peru-
CTpanuu. YCTAaHOBJIECHHUE CYJIOM OCYXXJIECHHOMY OTPAaHWYCHUUN Ha H3Me-
HEHUE MECTa >KUTEIbCTBAa MM MpeObiBaHUS O€3 coryiacusi YKa3aHHOTO
CIEUMAIIM3UPOBAHHOTO TOCYIaPCTBEHHOTO OpraHa, a Take Ha BbIE3]] 3a
npeaesibl TEPPUTOPUUA COOTBETCTBYIOIIETO MYHHUIIMNAIBHOTO 00pa3oBa-
HUS SIBJsIETCS 0053aTEIbHBIM.

B cucrteme yrosiloBHbIX Haka3zaHWUl OrpaHUYE€HUE CBOOOJIBI UTpAET
pOJIb CBOETO poja MPOMEXKYTOUHOTO 3BE€HA MEXJYy HaKa3aHUSIMHU, CBS-
3aHHBIMU U HE CBA3aHHBIMH C U3OJSIIMENA OT 001IeCTBA, U OOBIYHO MPU-
MEHSIOTCS K MPECTyNHUKaM, TPEOYIOIIMM TOBBIIIIEHHOTO BHUMAaHUS U
KOHTPOJISI, HO HE00sS3aTebHO B YCIOBHUSIX MEHUTCHIMAPHBIX YUpPEKIe-
HUM.
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
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Orpanuuenue cBo0OJbl Ha3HAUAETCS HA CPOK OT JABYX MECSAIEB J10
YeThIPEX JIET B KAYE€CTBE OCHOBHOI'O BHUJla HAaKa3aHUS 3a NPECTYIJICHUS
HEOOJIBIION TSAKECTH U NPECTYIJICHUS CPEAHEHN TSIKECTH, a TaKxkKe Ha
CPOK OT HIECTH MECSALEB A0 ABYX JIET B Ka4€CTBE JOIOJHUTEIBHOIO BU-
Jla HaKa3aHUs K NPUHYAUTEIbHBIM padoTaM WJIM JUIIEHUIO CBOOOABI B
cllyyasix, IpeJyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTAThSIMHU.

Hopmamu 1. 8 YUK P® npenycMoTpeHO, 4TO OCYXIECHHBIE K
OTpPaHUYEHHUIO CBOOOJBI OTOBIBAIOT 3TO HaKa3aHWE B HMCIPAaBUTEIbHBIX
neHtpax. [lo oOmemy npaBuily OCYKJAEHHBIE JOJKHBI XKUTh U paboTaTh
Ha TEPPUTOPHUU JAHHOTO YUPEKJIEHHS, OJTHAKO B IPEAYCMOTPEHHBIX 3a-
KOHOM CJIy4asX MOTYT MOKHJAaTh €ro BIJIOTh JO TOTO, YTO OTIEJIbHBIM
UX KaTEeTOpHUSAM MOXKET ObITh pa3pelleHa JHULIb MepuoJuveckas siBKa B
HEeHTp AJs peructpauuu. B mpouecce oTObIBaHUS HaKa3aHUs OCYXKJICH-
Hble B 0053aTEIbHOM MOPSJKE MPUBJIECKAIOTCS K TPYYy Ha MpEeaANpHUsITH-
X U B OpTaHU3aLUAX Pa3IUYHbIX (OPM COOCTBEHHOCTH.

C yueroM nocneaHero obcrostenbctBa B ¢T. 53 YK P® onpene-
JI€HBI TUIa, K KOTOPBIM JTaHHOE HaKa3aHUE HE MOXKET NPUMEHAThCA. DTO
HECOBEPILIEHHOJETHUE, UHBAJIUBI MEPBOM M BTOPOM Tpynm, OepemeH-
HbI€ XCHIIWHBI M XECHIIMHBI, UMEIOUIME JE€TEel B BO3pacTe A0 BOCBMU
JeT, WA, JOCTUTIIME IMEHCUMOHHOIO BO3pacTa, a TaKK€ BOCHHOCIYXKa-
e, NpoxXosIle BOCHHYIO CIyX 0y 10 IpU3bIBY.

B caydasx 3J0CTHOTO YKJOHEHHS OCYXKJIEHHOTO OT OTOBIBaAaHMS
HaKa3aHUs HEOTOBbITasl €ro 4acTh 3aMEHSAETCS HaKa3aHUEM B BUJIE JIU-
mieHus cBOOOJBI M3 pacueTa OJMH JEHb JUIIEHUS CBOOOABI 3a OJUH
J€Hb OTpaHUuYeHusi cBoOOabI. IIpyu 3TOM 3JI0CTHBIM YKJIOHEHHEM OT OT-
OBIBaHUS OTpPaHUUYEHHUSI CBOOOBI MPU3HAIOTCS CAMOBOJIbHOE 0€3 yBaXu-
TEJNBHBIX MPUYUH OCTABIEHHE OCYXKJIEHHBIM TEPPUTOPUU HUCIPABUTEIb-
HOIO LIEHTpPa, HEBO3BpAlllEHUE WJIH HECBOEBPEMEHHOE BO3BpAlllEHUE K
MECTy OTOBIBaHUSI HaKa3aHHs, a TAaKKe OCTaBICeHHME MecTa paboThl WUiU
MecCTa KHUTEJIbCTBA.

Ipunyauteanubie padorsl (cT. 53.1 YK P®)

[IpunynutenbHbie pabOThl NPUMEHAIOTCS KAaK albTE€pHATHBA JIU-
HIEHUI0 CBOOOJIBI 32 COBEpIIECHUE MPECTYIICHUs HEOONbIIOW UIU Cpe-
HEl TSHKeCTH JIM0O0 3a COBEpIIEHUE TXKKOTO MPECTYNIICHHUS BIIEPBBIE.

Ecnu, HazHauuMB Haka3zaHue B BHUJE JUIIEHHUS CBOOOMBI, CyA MpHU-
€T K BBIBOAY O BO3MOKHOCTHU HMCIIPABJIEHUS OCYXJEHHOTO 0e3 pealb-
HOTO OTOBIBAHUS HAKa3aHUs B MeECTax JMIIEHUS CBOOOJIBI, OH MOXET
3aMEHHUTh OCYXJICHHOMY Haka3aHHUE B BUJEC JUIICHUS CBOOOIbI MPUHY-
OUTEeNbHBIMU pabotamu. Ilpu Ha3zHaueHUHW CyJOM HaKa3aHUsS B BHUJE
JUIICHUs CBOOOABI HA CPOK Oojiee MATH JET MPUHYAUTEIbHBIE pPabOTHI
HE MPUMEHSIOTCS.
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Jexyusn 16. Cucmema u 6uovl HakazaHui

[IpunyaurenbHbie pabOTHl 3aKIHOYAIOTCS B MPUBICYCHHUU OCYXK-
JICHHOTO K TPYy B MECTaX, ONPEACIIEMbIX YUPEKICHUIMHU U OpraHaMH
YTOJIOBHO-UCTIOJTHUTEIBHOU CUCTEMBI.

[IpunyauTenbHbie pabOTH HA3HAYAIOTCS HA CPOK OT JBYX MECSIIEB
JIO TISATH JIET.

N3 3apaboTHON mMmiaThl OCYXXJAEHHOTO K MPUHYIUTEIbHBIM pabo-
TaM TPOU3BOJISATCSA yAEp>KaHUS B JIOXOJ TOCyJapCTBa, MEepeUrcCisieMble
Ha CYET COOTBETCTBYIOILIEr0 TEPPUTOPUATIBHOTO OpraHa YTroJOBHO-
HCIIOJITHUTEIbHON CHUCTEMBI, B pa3Mepe, YCTaHOBIEHHOM HPHUTOBOPOM
cylla, ¥ B mpejaeiax OT NATU A0 ABAJALATH IPOIEHTOB.

B cnydae ykiIOHEHUS OCYXXJAEHHOTO OT OTOBIBAHUS MPUHYIUTEIb-
HBIX pa0OT OHHU 3aMCHSIOTCS JIMIICHHEM CBOOOJIBI U3 pacueTa OJWH JCHb
JUIIEHUST CBOOO/IBI 32 OJTMH JAC€Hb MPUHYAUTEIBHBIX paloT.

[IpunynutenbHbie pabOTHl HE Ha3HAYAIOTCS HECOBEPIICHHOJIET-
HUM, JINIaM, TPU3HAHHBIM WHBAJIUJaMU TEPBON WIJIM BTOPOU TPYMIIHI,
OepeMEHHBIM KEHIMHAM, KEHIIUHAM, UMEIOIIUM JeTeil B BO3pacTe 10
Tpex JIeT, KEHIIMHAM, JOCTUTHIIUM MATUICCIATUINSATUIETHETO BO3pacTa,
MY>XYUHAM, JOCTUTIIUM HMIECTUIECATUIIETHETO BO3pacTa, a TaKXKe BOCH-
HOCITYKaIl[UM.

Apect (cT. 54 YK P®D)

ApecT 3akirpouaeTrcs B COJEpKAaHUU OCYXKJIEHHOTO B YCJIOBHAX
CTPOroi M30JsLUU OT OOIECTBAa U YCTAHABJIMBAETCS HAa CPOK OT OJHOTO
710 IIECTU MECSILIEB.

B yrosioBHOM 3akoHE HE€ pacKpbIBAeTCs COJEpKaHHE TOrO, 4YTO
MOHUMAETCS TOJ YCIOBHUSMHU CTPOTOW U3OJAIUH, OTHAKO 00 3TOM MOXK-
HO TIOJIyYUTh HpEACTaBlIeHHME U3 aHanu3a HopMm riaBsl 10 YUK PO.
OcyXJeHHBbIe K apecTy OTOBIBAIOT HaKa3aHUE MO MECTY OCYXKICHHUS B
apecTHBIX JOMax U COAEPKATCS B YCIOBHAX, aHAJIOTHYHBIX YCIOBHUSIM
OTOBIBaHUS NHUIIEHUS CBOOOJABI B TIOpbME Ha oOmem pexume. Mm He
NPEIOCTaBISAIOTCS CBUAHUA, 32 UCKIIOYEHUEM CBUJAHUM C alBOKaTaMU
U WHBIMU JIMI]aMHU, UMEIOUIMMH MPABO HA OKa3aHHUE IOPUIUUYECKOH IO-
MOIIM; HE pa3pelraeTcs NOoJydeHHEe MOCBUIOK M Iepeaad, 3a UCKIIYe-
HUEM COJIepKalluX MpeAMEThl MEepBON HEOOXOAMMOCTH M OAEKAY IO
cezony. Obmiee obpaszoBanue, npodeccruonaipbHoe oOpa3zoBaHUe U MPO-
(deccuoHanpHas MOATOTOBKAa He ocyuiecTBisoTcsa. KpaTtkocpouHble
CBUJAHUS MPEJOCTABIISIIOTCS OJUH pa3 B MECSL TOJbKO HECOBEPIIEHHO-
JEeTHUM OCYXJeHHbIM. TenedoHHBIE pa3roBOpPbl € POJCTBEHHUKAMHU
pa3pemaiTcs TOAbKO MPHU UCKIIOYUTEIbHBIX JUYHBIX 00CTOATEIbCTBAX.

Takum oOpa3zom, ycioBHUs OTOBIBAaHUS apecTa CTpPOXKe, YeM MpHu
OTOBIBAaHUM JIMIICHUS CBOOOJIbI B MCHPABUTEIbHBIX U BOCIHUTATEIbHBIX
kosoHuAX. C yueToM 3TOr0 06cTosiTeNbCTBa 4. 2 cT. 54 YK P® yka3bl-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

BAE€T, YTO ApECT HE Ha3HA4YaeTCs JIMLAM, HE JOCTUTIIUM K MOMEHTY BbI-
HECEHMUs CYJOM NPUIOBOpa MIECTHAALATUIETHErO0 BO3pacTa, a TaKkKe
OepeMEHHBIM KEHIIMHAM U XEHUIMHAM, UMEIOIIUM JI€TeH B BO3pacTe A0
BOCbMH JIET.

OnHako TpH CpaBHEHUM JHUIIEHUS CBOOOABI W apecTa cCleayer
BHOBb OTMETUTh, UTO MAKCUMAJbHBIN CPOK MOCJIEIHETO0 HE MOXKET CO-
CTaBJISITH OoJiee mecTu MecsieB. [loaToMy B 11eJI0M apecT SBIAETCS Me-
HEE CTPOTUM BUJIOM HAKa3aHHUS.

MuHuMaNBHBIN CPOK apecTa Mo o0meMy MpaBUIy paBeH OJHOMY
MeCAIly, HO TpHU 3aMeHe 00s3aTeNbHBIX WU HCHPABUTEIBHBIX PaboT
apecTOM OH MOJKET OBITh Ha3HAUYEH Ha CPOK MEHEE OJJHOTO MecsIia.

N3 copepxaHust HOPM YroOJIOBHOTO U YTOJOBHO-UCIIOJHUTEIBHOTO
npaBa BUJHO, 4TO clielu@uKa apecTa Kak BUJla YTOJOBHOTO HaKa3aHUS
COCTOUT B KOHIEHTPUPOBAHHOM M MOBBIIMIEHHO >XECTKOM BO3JECHCTBUHU
HAa CO3HAHUE OCYXJEHHOIO B TEYEHHE OTHOCHUTEIBbHO KOPOTKOIO CpPOKa,
OCYIIECTBISIEMOM B LEJAX CINEHUAIBHOTO NPEAYNPEKACHUS MPECTYILIE-
Huil. [Ipy 3TOM 1enp HCHpaBICHUS JIMIA, COBEPIIMBIIETO MPECTYILIE-
HHUE, TOCTUTAeTCs KOCBEHHO. BO BCSAKOM cilydyae, 3aKOHOM HE IpENy-
CMOTPEHO MPOBEJCHUE BOCIUTATEIbHOU PabOTHI C OCYXJICHHBIMU B Ii€-
puoja oTOBIBAHUS apecTa.

HcnonHenue apecta uMeeT TakXKe HEKOTOPbIE 0COOEHHOCTHU B OT-
HOIIIEHUU BOEHHOCIYXXAalUX, KOTOpPble OTOBIBAIOT €ro HE B apPECTHBIX
Jl0Max, a Ha raynTBaxTe.

Conepxanue B AUCUUNJIMHAPHOU BOMHCKOM qacTH
(cT. 55 YK POD)

Conepxanne B QUCHUNIMHAPHON BOMHCKOW 4YaCTH NMPUMEHSETCA
TOJIBKO KaK OCHOBHOE HAaKAa3aHHWE W JIMIIb K BOCHHOCIY)KAIIUM, IPOXO-
JOSAIIMM BOEHHYIO CIIY’)KOy Ha JOJDKHOCTSAX PSJOBOTO M CEpPKAHTCKOTrO
COCTaBa IO MPHU3BIBY UJIM KOHTPAKTY.

OTO Haka3aHME YCTaHaBJIMUBAETCA HA CPOK OT TPEX MECSUEB 10
JIBYX JIET B CllydyasX: a) COBEPUICHUS MPECTYIJEHUN MPOTUB BOCHHOU
CIyXObl, €ClIM JaHHOE HaKa3aHue MPEeAyCMOTPEHO COOTBETCTBYIOUIEH
HopMoit OcobOennoit yactu YK P®; 6) coBepiieHuss WHBIX MpeCcTyIe-
HUW, KOTJA XapakTep MNPECTYIUIEHUS W JUYHOCTh BUHOBHOIO CBHJE-
TEJIHCTBYIOT O BO3MOXXHOCTH 3aMEHBbI JIMIIEHUS CBOOOJBI Ha CPOK HE
CBBILIE JABYX JIET COAEP)KAHUEM OCYKIACHHOTO B IUCHUIJIHHAPHOW BO-
MHCKOM 4aCTU Ha TOT JKE CPOK.

3aMeHa JHUIIEHHUSI CBOOObI COJAEpKaHUEM B INHCHUIIMHAPHOMN BO-
MHCKOM YacTU NMPOU3BOJIMUTCS CYJOM KaK HpHU BBIOOpPE MEXKIY pas3iauy-
HBIMHM BUJAMHM HAKa3aHWs, TAK U IPU 3aMEHE YK€ Ha3HAYEHHOTO JIMIIE-
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Jexyusn 16. Cucmema u 6uovl HakazaHui

HHUs CBOOOJBI HaNpaBJICHUEM B JUCIHUIIIMHAPHYIO BOMHCKYI 4YacTh W3
pacyeTa JaHHBIX HAKa3aHUW JIEHb 3a JCHb.

Takum o0Opa3oM, Haka3zaHUE B BHUJE COJICP)KAaHUS B AUCHUILIMHAD-
HOW BOMHCKON 4YaCTH MOXET MPUMEHATHCS K BOCHHOCIYXXAIIUM 3a CO-
BEpPIICHHE KAaK BOMHCKHX, TAK W HUHBIX IpecTyniaeHuil. Ero ocHoBHOE
npeJHa3HauYeHUEe COCTOUT B TOM, UTOOBI 3aMEHSITh COOONM Haka3aHHUE B
BHUJIC JIUIICHUS CBOOOJBI B CIIydasX OCYXICHHUs 3a NMPECTYIUICHUS He-
OOMBIION TSXKECTH, KOT/AA I UCIPABICHHUS W TPEAYyNpPEKICHUS pe-
UAWBA MPECTYIICHUN MOTYT OBITh IOCTUTHYTHI 0€3 M30JSAIUH JIUIA OT
o0mIecTBa B yCJIOBUSX NUCIUILIMHAPHOW BOMHCKOW udactu. Jucuumim-
HapHas 4acTh — BOMHCKOE IMOJpa3JejeHUE, CIeMalbHO NPEIHA3HAYCH-
HOC JJI1 OTOBIBaHUS paccMaTPHBAEMOTO YTOJOBHOTO HaKa3aHUs, MOPS-
JIOK U YCJIOBHS COIEPKAHUS B KOTOPOM PETIaMEHTUPOBAHBI HOPMAMH
YTOJIOBHO-UCTIOJIHUTEIBHOTO MpaBa.

B nucuuniavHapHBIX BOMHCKHUX 4YacTsIX (OTAEIbHBIX IHCIUTIIH-
HApHBIX OaTajdbOHAX M OTACJBHBIX NUCHMUILUIMHAPHBIX pOTaX) yCTaHaB-
JUBAETCS MOPAJIOK UCIOJIHEHUS] U OTObIBaHUS HakKa3zaHHs, oOecrieynBa-
IO UCOPABJICHHUE OCYXJECHHBIX, BOCOUTAHUE Y HUX BOWHCKOW JHC-
IHUILUIMHBI, CO3HATEIbHOTO OTHOIIEHHS K BOCHHOM CIIyK0€, HCIOJHEHHUE
BO3JIOKCHHBIX Ha HUX BOMHCKHUX O0S3aHHOCTEH M TpeOOBaHMI MO BOCH-
HOW MOATOTOBKE, PEAJIU3alMI0 UX MPaB U 3aKOHHBIX HHTEPECOB, OXPaHy
OCYXXJICHHBIX BOCHHOCIHYXXAIIMX M HAJI30p 3a HUMH, JIHMUHYIO Oe3orac-
HOCTh OCYXXJICHHBIX W MepcoHana 4yactu. M3 conepxkanusi riaaBbl 20
YUK P® BuUAHO, UTO PEXUM COJCPKAHUS OCYXJICHHBIX B JUCIMIIIU-
HApHBIX BOMHCKHMX YaCTSIX BO MHOTOM CXOX C PE€XHMOM, YCTaHaBJIHMBa-
€MBIM B MeCTax JIHUIIEHUS CBOOOIHI.

JInmeHune cB0o00AbI HA ONpeaeieHHbIN CPoK (cT. 56 YK PD)

JInmenue cBoOOAbI, Kak yka3aHo B 4. I c¢t. 56 YK PO, 3aknroua-
€TCSl B M30JISILIMH OCYXJEHHOTO OT OOIIecTBa NyTEM HaIlpaBJIEHUS €TO B
CIIEHAJIbHOE YUPEXKAECHUE HA CPOK, ONPEACICHHBII IPUTOBOPOM CYyJIa.

[Ipu HazHaueHUHU JULIEHUS CBOOOJBI OCYXJAEHHBIM HampaBisieTCs
B KOJIOHUIO-IIOCEJIEHUE, BOCIHUTATEIbHYIO KOJIOHHIO, JIeueOHOE HcIpa-
BUTEJIBHOE YUPEKAEHUE, UCIIPABUTENBHYIO KOJOHUIO OOIIEro, CTPOTroro
UM 0CO00T0 peKuMa UIu B THOPbMY.

[To obmeMy mnpaBuily JMIIEHHWE CBOOOABI MOXKET Ha3HA4YaThCs
IPUTOBOPOM CyJa B IMpeJesiax OT ABYX MECSALEB 10 ABAALATH JET, a IpU
Ha3HAaYE€HUU HAKa3aHMS 110 COBOKYINHOCTH NPECTYIJIECHUNW WIU MO COBO-
KYHOHOCTH puroBopos (cT. 69, 70 YK P®) okoHuaTenbHbIE CPOKHU JaH-
HOIO HaKa3aHWs He JOJDKHBI IPEBBIIATh COOTBETCTBEHHO JBAJAIATH IIs-
TH U TPUALATH JIET.
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

[Ipu coBepuieHHH XOTS OBl OJHOTO M3 MNPECTYIJECHUM, Npeay-
cmotpeHHbix ct. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4.3 u 4
cr. 210, ct. 210.1, 4. 4 cr. 211, ct. 277, 278, 279, 353, 356, 357, 358,
360 u 361 YK P®, npu 4yacCTUYHOM HJIM MOJHOM CJIOKEHUU CPOKOB JIHU-
meHus1 CBOOOJIBI MPU HA3HAYEHUM HaKa3aHUW 1O COBOKYIMHOCTH Mpe-
CTYIJICHUA MaKCUMaJbHBIM CPOK JIMIICHUS CBOOOJBI HE MOXKET OBITh
0oyee TpUIANATH JIET, @ IO COBOKYITHOCTHU MPUTOBOPOB — OoJiee Tpuala-
TH MATHU JET.

[Ipu ocykaeHUM K JTUIIEHUIO CBOOO b HECOBEPIIICHHOJETHUX, KaK
yka3aHo B 4. 6 cT. 88 YK P®, makcuManbHbIi CPOK HAKA3aHUS JIMIAM,
COBEPUIUBIIUM MPECTYILUIEHUS] B BO3pACTE A0 LIECTHAALATH JIET, HE MO-
KET MPEBBINIATh MIECTH JET. DTON K€ KATErOpuH HECOBEPUICHHOJET-
HUX, COBEPIIUBIINX 0CO00 TSKKUE MPECTYMICHUS, a TAKXKE OCTaIbHBIM
HECOBEPIICHHOJETHUM OCYXJICHHBIM JIMIIEHHE CBOOOJBl Ha3HAUYaETCs
Ha CPOK HE CBBIIIE JIECATH JIET.

Hakazanue B Bujie nuiieHusi CBOOOb HE Ha3HAUaeTCs JuIlam, Co-
BEPIIMBIIUM BIIEPBbIC MPECTYIICHUSI HEOOJBIION TSIXKECTU MPU OTCYT-
CTBUHU OTATYaromux oocrosatenbcTB (4. 1 cT. 56 YK P®), a HecoBep-
HICHHOJIETHUM, COBEPIIMBIIEMY B BO3pacTe€ [0 WIECTHAJIATH JIET Hpe-
CTYIJIEHUE HEOOJBIIOW WJIM CpeIaHeW TSKECTH BIEpBbIE, a TaKkKe
OCTaJIbHBIM HECOBEPIICHHOJETHUM, COBEPLIMBIIMM IMPECTYMNJICHHUE HE-
O0oxbiIoi TsxkecTH BriepBhie (4. 6 ¢cT. 88 YK PD).

OtTOpiBaHME HaKa3aHUs B BUJIE JIMIICHUS CBOOOJBI CBA3aHO CO
3HAYUTEIbHBIMU OTPAHUUYCHUSIMHU MpPaB U CBOOOJ OCYXJEHHOTO M, Kak
NpaBUJIO, BJEUET ISl HEro OIpejelieHHble (PU3UYecKHe IUIIECHUS U
HpaBCTBEHHbIC mNepexuBanus. [loaToMy nelcTBYyIolIee 3aKOHOIATENb-
CTBO OPHUEHTHUPYET Ha HEOOXOJUMOCTh B3BEUIEHHOTO, O0JAyMaHHOTO
MoAX0Jla K MPUMEHEHHUIO TaHHOTO HaKa3aHHWs, OCOOCHHO B ciyuasX Co-
BEPIICHHS B MEPBBIN pa3 MPECcTYIJCHU HEOONbIION MU CpeaHeu Ts-
KECTU NPU HAJIMYUU 0OCTOATENHCTB, CMSATYAOIINX OTBETCTBEHHOCTb.

B cooTBeTcTBUM ¢ HOpMamMu YTOJOBHO-MPOIECCYaJILHOrO MpaBa
Cyll B OOBHHHUTEIBbHOM IMPUTOBOpPE 00sI3aH MOTUBHPOBATH Ha3HAUCHHUE
HaKa3aHUs B BUJIC JIMIIEHUSI CBOOOJBI, €CIIM CAaHKIHS YTOJIOBHOTO 3aKO-
Ha MPEeAyCMaTpUBAET U JPYyTMe HAKa3aHUs, HE CBSI3aHHBIE C JIUIICHUEM
cBo0Oobl. [Ipu 3TOM H0MKHO cobOmogaThesa ykazanue 4. 1 cr. 60 YK PD
O TOM, 4TO OoJjiee CTPOTUM BHJ HAKa3aHUsS U3 YUCJA NMPETYyCMOTPEHHBIX
3a COBEPIIEHHOE MPECTYIJICHUE HA3HAYAETCS TOJBKO B TOM clydae, ec-
J¥ MEHEe CTPOTMM BHUJI HAKa3aHUS HE CMOXKET 00eCNeUUTh JOCTUKEHHE
LeJied HaKa3aHus.

Kpome Ttoro, nnst oOecrnedeHus NPUHIUIIA CIPABEIJIUBOCTH, a
TakXe BO M30ex)aHue Bpeaa ISl OCYXKJICHHBIX M OOCCIeUeHUS UX JINY-
HOW 0€30MacHOCTH 3aKOH MpeaycMaTpUBAaET OTObIBAHME HAKa3aHWS B
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Jexyusn 16. Cucmema u 6uovl HakazaHui

BUJI€ JUIIEHUS CBOOOABI B CNELHUAIBHO MPEJHA3HAYEHHBIX AJs 3TOTO
YUPEKACHUSIX PA3IMYHOTO BUA.

OcHoBaHUs HaNpaBlIEHUS OCYXJEHHBIX B YUPEKJCHUS TOTO WU
MHOTO BUJa ycTaHOBJIEHBI CT. 58 YK P®. Tak, B KOJIOHUSIX-TTOCEICHUAX
OTOBIBAIOT HAKa3aHUE JOCTHUTIINE BOCEMHAJIATUJIETHEro BO3pacTa K
MOMEHTY BBIHECEHHUSI CYJOM MpUTOBOpa (COBEPIICHHOJIETHUE) JHIIA,
OCYXJICHHBIE 32 HEOCTOPOKHBIC MPECTYIJICHUS, a TAKXKE OCYXKJICHHBIE K
JUIIEHUI0 CBOOOJBI 3a COBEPIIEHUE YMBIIIJIEHHBIX MPECTYIJICHUU HE-
O00MBIION U CpeaHel TSKECTH, paHee HE OTOBIBABIIWE JUIIEHHE CBOOO-
npl. C yueToM OOCTOSITEILCTB COBEPIICHUS MPECTYIUICHHUS U JTUYHOCTHU
BHUHOBHOTO CYJl MOXET Ha3HA4YUTh yKa3aHHBIM JIUIIaM OTObIBAHWE HaKa-
3aHUS B UCIPABUTEIBHBIX KOJOHUSIX OOIIEro pexruma ¢ yKazaHUEM MO-
THBOB MPUHATOTO PEIICHUS.

CoBepIICHHOJIETHUM MY)KUYMHAM, OCYXKJICHHBIM K JIMIIICHUIO CBO-
0O0JbI 32 COBEPIICHHUE TSIKKUX MPECTYINICHHH M paHee HE OTOBIBABIIUM
ATO HaKa3aHUE, a TAKXKE OCYXJCHHBIM K JIUIICHUIO CBOOOJIbI COBEPIIICH-
HOJICTHUM JKCHIIMMHAM OTOBIBaHWE HaKa3aHWs Ha3HAYAETCSA B HMCIPaABH-
TEJIbHBIX KOJOHUIX 00IIET0 pexnMa.

B wucnpaButenbHble KOJOHUHM CTPOTOTO pEXUMa HAMPaBISIOTCS
COBEPIIIEHHOJETHUE MYKUYHHBI, paHEee HEe OTOBIBABIINE JIUIIIEHUE CBOOO-
JIbI, HO OCYXXJICHHBI€ 32 COBEpIICHHE 0CO00 TIKKUX MPECTYIUICHUH, a
Tak)X€ COBEPIIMBIINE MPECTYIJICHUS MPU PEIUIUBE U paHEee OTObIBAB-
[IMe JUIIeHUE CBOOOIBI.

B ucnpaBuTeabHBIX KOJOHUSIX 0CO00Or0 pexruma OTOBIBAIOT HaKa-
3aHME B BUJE JIMIIEHUSI CBOOOBI HA OMpPEIEICHHBI CPOK COBEPIIEHHO-
JeTHUE MYXXUHWHBI, COBEPIIUBIINE MPECTYIUICHUS MPU 0CO00 OMacHOM
peuHIuBeE.

OTOpIBaHWE YaCTH CpOKa HaKa3aHUs B THOPbME MOXKET OBITh
Ha3HA4Y€HO JUIaM, OCY>KJICHHBIM Ha CPOK CBBIIIE MSITH JIET 32 COBEpIIE-
HHUE 0CO000 TSKKMX MPECTYIJICHUM, a TaKXe MPU 0CO00 OMACHOM peIu-
JUBE MPECTYIJICHUM, €CIM CYyJ MOCYUTAET HEOOXOIMMBIM YCUJIUThH Ka-
paTelbHO-BOCIUTATEIbHOE BO3JEHCTBUE Ha KOHKpeTHoe nuio. llpu
TOM CYJ 3aCUUTHIBAET BPEMs COJAEPKaHUS OCYXKJIEHHOTO IMOJ CTpa)kei
JI0 BCTYMJIEHUS] B 3aKOHHYIO CHJIy OOBHHHMTEJIHLHOTO MPUTOBOpPA B CPOK
OTOBIBAHUS HaKa3aHUs B TIOPbME.

Kak ykazano B 4. 6 cT. 88 YK P®, HECOBEPIIEHHOJIETHUE, OCYXK-
JIEHHbIE K JIMIIEHUIO CBOOObI, OTOBIBAIOT HaKa3aHUE B BOCIIUTATEIbHBIX
KOJIOHHSX.

CrnenyeT y4YWTHIBaTh, YTO HOPMBI YTOJOBHO-HUCIIOJHUTEIBHOTO
npaBa NpeaycMaTPUBAIOT Pa3/elIbHOE COJIEP)KAHUE OMPEJIETCHHBIX Ka-
TETOPUM OCYXKICHHBIX B HCIPABUTEIbHBIX W BOCHUTATEIBHBIX YyUpe-
XKJEHUSAX OJHOTO BHUIA. [l03TOMY B HMCHPAaBHUTEIBHBIX U BOCIHUTATENh-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

HBIX KOJIOHHUSIX Pa3J€JIbHO COJEPIKATCSI OCYXKIECHHBIE MYXCKOIO U KEH-
CKOTO TI0JIa, OCYXXKJCHHbIE K JIMIICHUIO CBOOOJBI BIIEPBBIC COJAEPKATCSA
OTJICJIBHO OT OCYXXJCHHBIX, paHee OTOBIBABIINX JIMIIEHUE CBOOOIHI.

C ydeToM MOBEJAECHUS OCYXJIEHHOTO K JIMIIEHUIO CBOOOIBI B MIEPH-
071 OTOBIBAaHUSI HaKa3aHWS OH MOXET OBITh MEPEBEJACH B YUpPEKJICHUE
JpYroro BHJAa B MOPSIJIKE, MPEAYCMOTPEHHOM HOPMaMH YTOJOBHO-
HCIIOJIHUTEIBHOTO U YTOJOBHO-MIPOILECCYATLHOTO 3aKOHOJaTEIhCTBA.

IMoxu3znennoe gumenue cBoo6oabl (¢t. 57 YK P®D)

YronoBHOe Haka3zaHWE B BHUJE MOXU3HEHHOTO JIMIIEHUS CBOOOJIBI
yXKe€ JTaBHO MPAaKTUKYETCS MHOTHMMH TOCYyJapCTBaMU TJIaBHBIM 00pazom
B Ka4€CTBE MEPHI, 3AMEHSAOUIEN CMEPTHYIO Ka3Hb.

YK PO BkIOUYMI TOXU3HEHHOE JIMIIEHHE CBOOOJBI B CHUCTEMY
HaKa3aHUU B KAYECTBE MEPbI, KOTOpasi MOKET NPUMEHATHCS HE TOJBKO B
nopaake nomuiuoBaHus IIpesmpmentom Poccuiickoit denepanuu, HO U
CYJOM B Clly4asiX, KOTJa OH COUYTET BO3MOXHBIM HE MPUMEHATh CMEPT-
HYIO Ka3Hb. [Io cBoeMy conepkaHHUIO JaHHOE HaKa3aHUE NPUHIUNNAIb-
HO HE€ OTJMYAETCS OT JIMIICHUS CBOOOJBI Ha OMPEACICHHBIM CPOK H
Tak)X€ COCTOMUT B M3OJAIUU OT OOIIECTBA B CHEIUATLHOM YUPEKICHUM.
B T0 e Bpems MoXHU3HEHHOE JIHIIEHUE CBOOOIBI SBISAETCS CAMOCTOS-
TEJILHBIM OCHOBHBIM BUJIOM HaKa3aHHSs, YTO OOYCIOBIECHO CIEeAYIOIIUMU
00CTOSITEIbCTBAMM.

Bo-miepBbiX, 3TO HakazaHHe SBJISETCS OECCPOUYHBIM, TO €CTh IO
oburemMy mpaBuiIy OTOBIBAETCS O HACTYIJIEHUS CMEPTHU OCYXKJIEHHOTO B
pe3yabTaTe €CTECTBEHHBIX WJIM MHBIX NpuynH. OTCrOa MO XapakTepy
MICUXWYECKOTO BO3JCHCTBHSA HA CO3HAHUE OCYXKIEHHOTO MOXKHU3HEHHOE
JUIICHUE CBOOOJBI KAYECTBEHHO OTJIMYACTCS OT JUIIECHUS CBOOOABI Ha
ompeaeneHHbii cpok. OO0 3TOM CBUIAETEIBCTBYET, HAIPUMEP, TO, UYTO B
npouecce OTObIBaHUS MOXKU3HEHHOTO JIMIIEHUSI CBOOObI, OCOOEHHO Ha
IEPBOM DJTale, MHOTHE OCYXJIECHHBIC, CTOJKHYBIIUCh CO CTPOTUMH
YCJIOBUSIMU COJE€pKaHUSI MPU OTCYTCTBUM MEPCHEKTUB OCBOOONKICHUS
OT HaKa3aHMWs, UCTBITHIBAIOT CUJIbHBIE YYBCTBA MOJAABICHHOCTH, O€3bIC-
XOJTHOCTH, OTYasiHUSA, NPEeANPUHUMAIOT TMONBITKH CcaMoyOuiicTBa,
HaIpaBJCHUS XOJaTallCTB 0 NPUMEHEHUN K HUM CMEPTHOW Ka3HU U T.II.

Bo-BTOpbIX, MOXW3HEHHOE JIMIIEHUE CBOOOJbI MpPUMEHSETCA 3a
COBEPLICHHE OTPAHMUYEHHOrO Kpyra mnpectynieHuid. Kak yka3aHo B
ct. 57 YK P®, oHO ycTaHaBiauBaeTCs TOJBKO 3a COBEpIIEHHE 0C000
TSKKUX MPECTYIUIEHUM, MOCATAOMMUX HA KU3Hb. IHBIMU clioBaMu, J1aH-
HOE HAKa3aHWE MOXKET HA3HA4YaThCsA TOJIBKO 3a COBEPLICHHUE TEX Ipe-
CTYIUIEHUH, KOTOPBIE 110 3aKOHY MOTYT KapaTbCsl CMEPTHOM Ka3HBIO.

B nacrosmee Bpems cornacHo YK P® takumu npectyniieHUsIMHU
SBISIIOTCS: 1) YMBINIJIEHHOE YOWUMCTBO TPH OTATHAOIIUX OOCTOSITENh-
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Jexyusn 16. Cucmema u 6uovl HakazaHui

ctBax (4.2 ct. 105); 2) mocsAraTeabCTBO Ha XU3Hb TOCYIapCTBEHHOTO
UM obOuiecTBeHHOro aestens (ct. 277); 3) mocAratelbCTBO Ha KU3Hb
JWIla, OCYIIECTBJSIONIETO MPaBOCYAUE WU MpeJBapUTEIbHOE paccie-
noBanue (cT.295); 4) mocsraTeJbCTBO Ha XKU3Hb COTPYJHHUKA IpPaBoO-
oxpanuTeabHoro oprana (ct. 317); 5) renonun (ct. 357).

Kpome Toro, moxxusHeHHOE JUIIEHHUE CBOOOJBI yCTaHABIUBACTCS
3a COBEpIIEHHE 0CO000 TSKKUX MPECTYIUICHUW MPOTUB 30POBbS Hace-
JeHUsI U OOIIeCTBEHHOW HPAaBCTBEHHOCTH, OOIIECTBEHHON 0e30macHO-
CTH, TMOJOBOW HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHHUX, HE JO-
CTUTTINX YETHIPHAAIATUIETHETO BO3pacTa.

B-TpeTbux, NOXH3HEHHOE JHIIEHUE CBOOOJBI TPUMEHAETCS K
OTPAaHUYECHHOMY KPYTY JuIl. B 4aCTHOCTH, OHO HE MOXXET Ha3Ha4yaThCs
KCHIUHAM, a TaK)Ke JIMI[aM, COBCPIIMBIIUM MPECTYIICHHE B BO3pacTe
710 BOCEMHAJIATH JIET, ¥ MY)XYHMHAM, JOCTUTIIUM K MOMEHTY BBIHECE-
HHS CYJIOM MPUTOBOPA MIECTUICCITUIATHIICTHETO BO3pacTa.

B-ueTBepThIX, 3aKOHOM MPEAYCMOTPEHBI 0COOBIE YCIOBUS OTOBI-
BaHWS HaKa3aHWUS U OCBOOOXKJCHHUS OT HAKa3aHWS JIUI, OTOBIBAIOIINX
MOXM3HEHHOE JuileHue ¢cBo0oabl. Hampumep, B COOTBETCTBUHU €O CT. 58
VYK P® »>tu auma oTOBIBAIOT Haka3aHWE B HUCIPaBUTEIBLHBIX KOJOHHUSIX
0cO00ro pexxuMa OTAEIbHO OT JPYTrHUX KaTeropui OCYXKIEHHBIX, TJe
NEepBbIC JECIATH JIET 0043aTEILHO MOMEIIAIOTCS B CTPOTHUE YCIOBHUS OT-
owiBanus Hakazauus (ct. 127 YUK P®). Kpome Toro, ocyxkjaeHHbIe MO-
KU3HEHHO MOTYT HampaBJsThbCAd B TIOPbMY Ha CPOK, YKAa3aHHBIN B MpPU-
roope cyaa. Corsnacao 4. 5 ct. 79 YK P® onu mMoryTt ObITH NpejCcTaB-
JICHBI K YCIOBHO-OCPOYHOMY OCBOOOXKICHHIO MOCe (PaKTUUYECKOrO OT-
OBITHS HE MEHEE JABAJNATH IATH JIET JHUIIECHUS CBOOOMBI, HO JIUIIb MPH
OTCYTCTBHUM Y OCYXJEHHOTO 3JIOCTHBIX HapylIeHUN YCTAaHOBJIEHHOTO
nopsiika OTOBIBAHUS HaKa3aHUS B TEUYCHHUE MPEAIISCTBYIONIUX TPeX JIeT.
K ycioBHO-10CPOYHOMY OCBOOOXKICHUIO HE MPEACTABIIIOTCS OCYXKJICH-
HBIE€, COBEPIIUBIINE HOBOEC TSIKKOE MJIM 0CO00 TSIKKOE MPECTYIICHHUE B
MepuoJl OTOBIBAHUS MOKU3HEHHOTO JIUIIICHUS CBOOOIBI.

CmeprHas ka3Hb (c¢1. 59 YK P®)

CMmepTHas Ka3Hb SBISIETCS CaAMBIM CTPOTHMM YIOJIOBHBIM Hakasa-
HHUEM, KOTOPOE€ COCTOUT B NPHUHYAUTEIBHOM JHUIIEHUU OCYKIACHHOTO
KU3HU U B Cllydyae NpPHUBEJCHUS B MCHOJHEHHE XapaKTepHU3yeTcs HeoO-
pPaTUMOCTBIO.

B Poccun Ha mporsskeHun XX B. CMEpPTHAs Ka3Hb OTMEHSJIACH
IISITh Pa3, HO BCAKUU pa3 dyepe3 HENPOMOJKUTEIbHOE BpEMSI BHOBb BOC-
CTaHaBiMBanacb. B Hacrosmee BpeMs €€ INPUMEHEHUE OCHOBAaHO Ha
cT. 20 Konctutyuuu P®, B cCOOTBETCTBHUM C KOTOPOW CMEPTHasA Ka3Hb
«BILIOTH 10 €€ OTMEHBl MOXKET yCTaHaBIUBAThCS (elepajabHbIM 3aKO0-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

HOM B KauyeCTB€ HCKJIIOUMTEIHLHOMW Mepbl HaKa3aHUs 3a 0C000 TSIKKHE
NPECTYNJICHUS] NPOTHUB XKU3HU MPU NMPEeAOCTaBICHUU OOBUHIEMOMY Tpa-
Ba Ha paCCMOTPEHHUE €r0 JeJia CYyJIOM C y4acTHEM IMPHUCSKHBIX 3acena-
TEJIECU».

B coorBercTtBumM ¢ 3TuM cT. 59 YK P® npenycmarpuBaer cMeprt-
HYIO0 Ka3Hb Kak BpeMeHHY10 Mepy. C yueTtom Yka3za [Ipesuaenta PD ot
16 mas 1996 . «O moO3TamHOM COKpalleHUW NPHUMEHEHUS CMEPTHOU
Ka3HU B CBs3U ¢ BxoxjaeHuem Poccuu B CoBer EBpomb» (dakTudyecku
JJAHHO€ HaKa3aHWE HE HCHOJHSAETCA B Halled cTpaHe C CepeauHbl
1996 r. Tem He MeHee ITOJIOKCHHUS 3aKOHOJATEIhCTBA, OTHOCSIIHUECST K
NPUMEHEHUIO CMEPTHON Ka3HU, POpPMaIbHO COXPAHSIOT CUITY.

CMepTHass Ka3Hb OTHECEHA 3aKOHOM K YHCIYy OCHOBHBIX BHJOB
yroJOBHOTO Haka3aHusa. Ee HazHaueHHE KaK HUCKIIOUYHUTENIbHas Mepa
JOJKHO OBITH 00513aT€IbHO MOTUBUPOBAHO B IPUTOBOPE Cya.

CMmepTHass Ka3Hb YCTAHOBJIEHA 3a COBEPIICHHE 0CO000 TSIKKHUX
NPECTYNJIEHUN NMPOTUB XKU3HU MU HE MOXKET Ha3HAYaTbCs HECOBEPUICH-
HOJIETHUM, KEHIIUHAM, a TaKX€ MY>KYUHAM, TOCTUTIIUM IIECTUIAECATH-
nTUJIETHEro Bo3pacta. OHa Tak)ke He Ha3HAYAETCS MPU BEPIAUKTE MPU-
CSKHBIX O CHUCXOXkJAeHuH (cT. 65 YK P®D), 3a npurotoBiieHre U MOKY-
menue Ha npecrymienue (4.4 cr. 66 YK P®). Hekoropsie orpanuue-
HUS IPUMEHEHUS] CMEPTHOM Ka3HU MPEIYCMOTPEHBI B paMKaX MHCTUTY-
TOB OCBOOOX/JICHHSI OT OTBETCTBEHHOCTH MJIM HAaKa3aHUs 32 UCTCUYCHUEM
cpokoB naBHocTu (cT. 78, 83 YK P®), a Takke B HOpMax YroJIOBHO-
MPOLECCYATBHOTO U YTOJOBHO-UCIIOJHUTEIBHOTO MIpaBa.

Kpome Toro, cmepTHas Ka3Hb HE Ha3HadaeTCs JUIY, BBIIAHHOMY
Poccuiickon denepanum MHOCTPAHHBIM TOCYAAPCTBOM JUISL YTOJIOBHOTO
npecie0BaHus B COOTBETCTBUHM C MEXIYHApOIHbIM JoroBopom Poc-
curickon denepanyu UM Ha OCHOBE MPUHLMUIIA B3AUMHOCTH, €CJIA B CO-
OTBETCTBUH C 3aKOHOJATEIbCTBOM MHOCTPAHHOI'O rOCYyAapCTBa, BbI1aB-
HIEro JIMLO, CMEpPTHAasl Ka3Hb 3a COBEPUICHHOE 3TUM JIMLIOM IpecTyIlIe-
HHE HE NPEeAyCMOTpPEHA WJIM HEMIPUMEHEHHE CMEPTHOW Ka3HH SBIISETCS
yCIIOBUEM BbIJIa4u OO CMEpTHas Ka3Hb HE MOXET ObITh €My Ha3Haue-
Ha [0 UHBIM OCHOBAHUSM.

Cornacno 4. 3 c¢T. 59 YK P® cmepTHas Ka3Hb B NOPSAAKE MOMUIIO-
BaHHUs MOXKET OBbITh 3aMEHEHa MOXXU3HEHHBIM JIMIIEHUEM CBOOOABI MU
JUIIEHUEeM cBOOOIbI HA CPOK ABAJLATH MATh JIET.

[TopAaoOK MCHOJHEHUSI CMEPTHOW KAa3HHU PErJIAMEHTHUPOBAH Ii. 23
YUK P®. Hanpuwmep, B cT. 186 YUK PD ykazaHo, 4TO JaHHOE HakKasa-
HUE WCTOJHIETCS HEeMyOJIUYHO MyTEM paccTpena.

46


consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100260
consultantplus://offline/main?base=LAW;n=10407;fld=134
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=102404
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100313
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100377
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100418
consultantplus://offline/main?base=LAW;n=87283;fld=134;dst=100263
consultantplus://offline/main?base=LAW;n=82992;fld=134;dst=101077
consultantplus://offline/main?base=LAW;n=82992;fld=134;dst=101097

Jexyusn 16. Cucmema u 6uovl HakazaHui

KoHTpoabHBIE BONIPOCHI

I. Yto cnegyeT mOHMMATh NOJ «JIECTHHULEN» yrOJOBHBIX HakKasa-
HU?

2. Jns dero Hy>kHa Kjaaccu@uKalus HaKazaHUM?

3. KakoBa B3aMMOCBSI3b OCHOBHOTO M JOMOJHHUTEJIbHOTO HakKasa-
HUS?

4. Kakue BBIICHAIOT OOMME HOPMATHUBHBIE CBOMCTBA CUCTEMBI
HaKa3aHUN?

5. Ilo kakuM mpu3HAKAM OTJIMYAKOT OCHOBHBIE U JOMOJHUTEIb-
Hbl€ HaKa3aHus?

6. Kakue BUABI HaKa3aHWU BBIICISIIOTCS B 3aBHCUMOCTH OT CO-
J€pKAHUSA U OCHOBHOW HANpPaBJIECHHOCTH MPaBOOTPAHUYEHUU, COCTaB-
JSIOMIUX COAECPHKAHUE OTIECIbHBIX BUJOB HAKa3aHUMN?

7. Uto ciaeayeT MOHUMATH MOJ CUCTEMOUN HaKa3aHUMl?

8. Kakue mpu3HaKu CUCTEMBI HAKa3aHUN MOXHO OTMETUTH?

9. Kakue a1eMeHTBI CUCTEMBI HAaKa3aHUU CYIIECTBYIOT?

10. Kakue TeopeTHdecKkue U NpaKkTUUECKHUE MPOOJIeMbl 3aKOHO1a-
TEJIBHOTO 3aKPENJICHUS] CUCTEMBl HAKa3aHUM Bbl 3HAETE?

11. Kakue cymecTBYOT pa3Mepsl mrpada?

12. Kakue xapakTepHbI€ YEPThl UCTIPABUTEIBHBIX PAaOOT?

13. B yem ornmuue o0s3aTeNbHBIX PA0OT OT MCHPAaBUTEIBHBIX
pa6ot?

14. Kakue yepThbl XapaKTepU3yIOT NPUHYAUTEIbHbIE PaOOTHI?

15. KakoBbl MOCHeACTBUS YKJIOHEHUS OT OTOBIBAHUS OTpaHHUYE-
HUA ¢cBOOOBI?

16. B 4eM COCTOUT MCKIIOUMUTEIBHBIM XapakTep CMEPTHOW Kas-
HU?

17. Kakol BuI Haka3zaHWs SABISETCSA AJIbTEPHATUBOU CMEPTHOU
Ka3Hu?
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Jlexnusa 17
HA3ZHAYEHUWE HAKA3AHUS

Y4yeOHBIE BONIPOCHI

1. TlonsaTue 1 mpaBuUiIa HA3HAYEHUS HaKa3aHUA.

2. O6cTosTeNbCTBA, CMATYAIONIME U OTSATYaloNe HaKa3aHUeE.

3. O6sA3aTenbHOE CMITUYCHUE HaKa3aHUS.

4. OO6s3arenbHOE YyCUJICHUE HaKa3aHUS.

5. Ilopsimok omnpeneneHusi CPOKOB HaKa3aHUM NPU  CIIOKEHUU
HAaKa3aHWM, UCUYKUCIIEHUE CPOKOB HaKa3aHUU U 3a4eT HaKa3aHUsl.

6. HaznaueHue Haka3zaHus 3a NPECTYIJIEHUE, COBEPIIEHHOE B CO-
y4acTHH.

7. Ha3nayenue Haka3aHus JHIlYy, MPU3HAHHOMY OOJIBHBIM HapKO-
MaHHEH.

8. YcioBHOE OCyXJEHUE.

1. IIOHATHUE U IPABUJIA HASHAUEHUW S HAKA3AHUSA

Ha3nauenue nakazanusa — OCHOBaHHAs HAa YCTAaHOBJEHHBIX YTO-
JOBHBIM 3aKOHOM IpaBHUJax AESITENbHOCTh Cylda MO ONpeAeeHUI0 BUA
¥ pa3Mepa HaKa3aHWs JUIy, MPU3HAHHOMY BHUHOBHBIM B COBEPIICHHUU
NpEeCTyIICHUS.

Buowvi npaeun naznauenua nakazanua:

1) oOmue mpaBuia (Havyajia) Ha3HAUYCHHS HAaKa3aHUS — OCHOBOTIO-
Jaratoniue TpeOoBaHUs, KOTOPBHIM O0si3aH CJIENOBaTh CyJ MPH Ha3HAYE-
HUM J1000TO HAKa3aHMs, HE3aBUCUMO OT CieUU(UKH MPECTYIICHUS;

2) cnenuanbHble MpaBuJjia Ha3HAUEHUsI HaKa3zaHWs — TpeOOoBaHU,
JNOTMOJHAIOIME O0IIMe MpaBuja Ha3HAUYCHHsl HaKa3aHUs, KOTOPBIM 00s-
3aH CJIeJI0BaTh CyJ NPHU HA3HAYEHUM KOHKPETHBIX BHUJOB HAaKa3aHUU U
(M) TpU HAJTUYUHU OCOOBIX, MPEAYCMOTPEHHBIX YTOJOBHBIM 3aKOHOM,
00CTOATENILCTB.

Ob6wue npasuna (nHauana) Ha3HaueHUsA HAKA3AHUA 3aAKPEIIICHBI
B cT. 60 YK P®. B Teopuu yrojoBHOro npapa yCIOBHO JIENATCS Ha TPU
rpynmsl: a) obecneyrnBarone 3aKOHHOCTh Haka3aHus; 0) obecneunBa-
IOIME CIPaBeIMBOCTh HaKa3aHUs; B) 00eCIeunBAIONINE UHIUBHUIYaH-
3alMI0 HaKa3aHus .

! Ecakos I'.A., Papor A.U., Uyuae A.W. HacTonbHas KHUTA CyJbU MO YTO-
JOBHBIM jaenaM / oTB. pen. A.U. Papor. M., 2008. C. 100.
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Jexyua 17. Haznauenue naxaszanus

3akonnocms naxazanusa 00€CIEYUBACTCS COOMIOJEHUEM JBYX
TpeOOBaHUM:

a) HaKa3zaHWe Ha3HayaeTcs B Mpejenax, NPeayCMOTPEHHBIX COOT-
BeTCTBYMOMIEH cTatbeir OcoOenHoM yactu YK P®;

0) HakazaHHME Ha3HAYAETCs C y4eTOM moJjioxkeHuil OOmieid yactu
YK PO.

bonee crtporoe HakazaHue, 4e€M MNPEIYCMOTPEHO COOTBETCTBYIO-
mumu cratbiMu OcoOennoit yactu YK P® 3a coBepmienHoe mpecrtyn-
JIeHUE, MOXKET OBbITh HA3HAYEHO MO COBOKYMHOCTH MPECTYIUICHUH U IO
COBOKYMHOCTH HPUTOBOPOB B COOTBETCTBUM €O CT. 69 u 70 YK PD.

OcHOBaHMA [JIsi HAa3HAUYEHUS] MEHEE CTPOTOro Haka3aHUsl, YeM
IPEeYyCMOTPEHO COOTBETCTBYIOIIEH crarhbeit OcobenHoit ywactu YK P®
3a COBEPIIEHHOE NMpECTYyIUIEHUE, onpeaestorcs ct. 64 YK PO.

Cnpageonueocms Haxkazanua oOecneunBaeTcsa TpeOOBaHHEM
Ha3HAYEHHUSI MUHUMAJIbHO JIOCTAaTOYHOTO JJIsi JOCTHXKECHUS IieJed Hakaza-
HUSL.

bonee cTporuii Buj Haka3zaHuUs W3 4yHcJa NPEIYCMOTPEHHBIX 3a
COBEpILIEHHOE MPECTYNJIECHUE Ha3HayaeTcs TOJBKO B TOM cllydae, €ClH
MEHEE CTpPOTMil BHUJ HaKa3aHUS HE CMOXET O00ECHeYuTb JOCTUXKEHHE
LeJIed HaKa3aHMus.

Hnoueuoyanuzauyusa naxazanusa oOecrieyuBaeTcs TpeOOBaHHEM
YYUTBHIBATh IPU Ha3HAUYCHUU HAKA3AHMUS:

a) XapakTep M CTeNeHb OOIIECTBEHHONW OMACHOCTH MPECTYIICHUS;

0) TUYHOCTHh BUHOBHOTO;

B) 00CTOSATENHCTBA, CMATYAIONINE U OTATYaAIONINE HaKa3aHUE;

I') BJIUSIHUE HA3HAUYECHHOTO HAaKAa3aHUsS Ha MCHPABICHUE OCYXKJECH-
HOTO U Ha yCJIOBUS XHU3HHU €r0 CEMbHU (HampuMep, B COOTBETCTBUU C II.
27 nocrtanoBienueM Ilnenyma BepxoBuoro Cyma P® ot 22 nexabps
2015 r. Ne 58 «O mpakTuke HazHaueHus cyaamu Poccuiickoit denepa-
UK YTOJOBHOTO HAaKa3aHWUsA» K ITOMY MOXHO OTHECTH BO3MOXKHYIO
yTpaTy 4i€HaMU CEMbHU OCYXKJIEHHOTO CPEJCTB K CYlIECTBOBAHUIO B CH-
Jy BO3pacTa, COCTOSIHUS 3J0POBbS; MPU ATOM MOTYT OBITh MPHUHSTHl BO
BHUMaHuE U (aKTUUECKUE CEMEWHbBIE OTHOIICHHUS.

Xapaxmep obwecmeeHHOU onacHocmu TPECTYNICHUS OMpeJens-
€TCsl yrOoJOBHBIM 3aKOHOM W 3aBUCHT OT YCTAHOBJICHHBIX CyJAOM TMpH-
3HAKOB cocTaBa mpectymieHus. I[lpu yuyere xapakrtepa oOIIeCTBEHHOU
OMACHOCTH TMPECTYNJEeHUS CJlelyeT HMETb B BHIY IMPEXKAE BCEro
HaNpaBJIEHHOCTh JESHHUS HA OXpaHAEMbl€ YTOJOBHBIM 3aKOHOM COLH-
aJIbHbIE [[EHHOCTU U MPUYMHEHHBIA UM Bpe.

Cmenenv obwjecmeennol onacHocmu TPECTYIICHUS] yCTaHaBIIH-
BAeTCSA CYyJOM B 3aBUCHMOCTU OT KOHKPETHBIX OOCTOSITEIHCTB COJICSH-
HOTO, B YaCTHOCTH OT XapakTepa U pa3Mepa HACTYNUBIIUX MOCHEH-
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CTBUH, cioco0a COBEpILICHUS NPECTYIUIEHUS, POJIM NOJCYAUMOrO B Ipe-
CTYNJICHUH, COBEPIICHHOM B COYYacTUH, OT BUJla yMbicia (MpsAMON HIU
KOCBEHHBIN) TUO0 HEOCTOPOKHOCTH (JIETKOMBICIUE UJIU HEOPEKHOCTD).
OOcTosTeNbCTBA, CMATYAIONINE WJIM OTATYaroliue HakazaHue (cT. 61 u
63 YK P®) u oTtHOcsmMecs K COBEPLUIEHHOMY NpECTYMJIEeHUIO (Hampu-
Mep, COBEPUICHUE MPECTYNJIECHUS B CUJIY CTCUEHHUS TSIKEJIbIX *KU3HEH-
HBIX OOCTOSITENBCTB JUOO MO MOTHBY COCTpajaHus, 0co00 aKTHUBHas
pOJIb B COBEPUICHUU MPECTYIJICHUS ), TAKKE YUUTHIBAIOTCS MPU OIpeEe-
JI€HUU CTENEHH OOIIECTBEHHON OMACHOCTHU MPECTYIIICHHUS.

K ceedenuam o nuunocmu, KoTOphle MOAJIEKAT YUETy MPHU HA3HA-
YEHUU HAKa3aHUS, OTHOCITCA XapaKTEPHU3YIOUIME BUHOBHOTO CBEJICHUS,
KOTOPBIMHM pacliojiaraet cyJl Npu BblHECEHUHM MNpuroBopa. K TakoBbIM
MOTYT, B YaCTHOCTH, OTHOCUTHLCS JJaHHBIE O CEMEHHOM U UMYIIECTBEH-
HOM MOJOXEHUHU COBEPLIMBILETO MPECTYIUIEHHE JIMLA, COCTOSHUM €ro
310pOBbs, MOBEJICHUU B OBITY, HAJIMUYUU y HEro Ha WMXKJIMBEHUH HECO-
BEPIICHHOJIETHUX JI€TEH, UHBIX HETPYAOCMNOCOOHBIX JUIl (CyNnpyTH, po-
OUTEeNed, NpYyrux OJWM3KHUX POACTBEHHHUKOB). Mcxond U3 MOJ0OXKEHHH
4. 6 cT. 86 YK P®, cynbl HE NOMXKHBI yYHTHIBAaTh B Ka4€CTBE OTpHULA-
TEJIbHO XapaKTEPHU3YIOUIUX JTHYHOCTh MOACYAUMOIrO JaHHBIE, CBHUE-
TEJILCTBYIOIIME O HAJIWYWHM Y HETO MOTAIEHHBIX WJIM CHSITHIX B yCTa-
HOBJICHHOM IMOPSJIKE CYIUMOCTEM.

Cneyuanvnvle npaguia HA3HAYEHUA HAKA3AHUA 3AKPEILUICHBI B
cT. 46-59, 62-72 YK P®. B Teopuu yrojioBHOrO MpaBa yCIOBHO ACIATCS
Ha TPU TPYIIIIHL:

1) mpaBuna o0 o00s3aTeIbHOM CMATYEHUM HakazaHusa (CT. 62,
64-66 YK PD);

2) mpaBuaa 06 o0s3aTeTbHOM ycHIeHUH HakazaHus (cT. 68-70 YK
PD);

3) uHbIE cnelUaJbHbIE NTpaBUa Ha3HAUEHUs HakKazaHUsA (IpaBuia

HE BJIUSIONIME Ha Tpejesibl Ha3HaueHus HakazaHusa) (ctT. 63.1, 67, 71,
72,72.1 YK PD).

2. OBCTOSTEJbCTBA, CMATYAIOIIUE U OTATYAIOIIUE HAKA3AHUE

YcraHoBlieHHE OOCTOSTENbCTB, CMATYAIONIUX U OTITYAIONIUX
HaKa3aHue, UMeeT OOJIbIIIOe 3HAYCHWE MPHU HA3HAYCHUM JIHILY, COBEP-
HIMBIIEMY MOPECTYIJIEHWE, KaK OCHOBHOIO, TaK U JOMOJHUTEIbHOTO
Haka3aHus. B CBA3M ¢ 3TUM B NPUTOBOpE CIEAyEeT YKa3blBaTh, KaKHUE
00CTOSITENBCTBA CYJ MPU3HAET CMATYAIOIIUMHU U OTATYaIOMMMHU HaKaza-
HHUE.
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O6cTosiTeIbCTBA, CMATYalwIilne HaKa3aHue — OOCTOSTENbCTBA
(ycnmoBusl), IpU HAJIUUYUU KOTOPBIX Ha3HAYaE€MO€ HaKa3aHUE CHUKACTCH.

Buabl o0cTofiTEILCTB, CMArYalOIMIUX HaKa3zaHWe, 1O 3aKpel-
JIEHHOCTH B YTOJIOBHOM 3aKOHE:

a) 3akperieHHbie B O6meit vactu YK P® (ct. 61, 62 YK PO®);

0) 3akpernnenHsie B OcobOennoir yactu YK P® B kauecTBe mpu-
3Haka mpectymienus (ct. 106, 107, 108 YK P® u ap.); Takue o6cTOS-
TEJIHCTBA CaMU MO ce0e HE MOTYT MOBTOPHO YYUTHIBATHCS MPU Ha3HAUE-
HUU Haka3aHus (4. 3 cT. 61 YK PO);

B) HE 3aKpeMJICHHbIC B YTOJOBHOM 3akoHe. [lepeuenp oOcToATENb-
CTB, CMATYAIONIMX HAaKa3aHUE, HE SIBISIETCS HMCUEPIBIBAIOUIUM, B COOT-
BeTCTBHUU 4. 2 cT. 61 YK PO npu HazHaueHUU HaKa3aHUSA MOTYT YUUThI-
BaThCAd B KA4YECTBE CMSTYAIOIIMX U OOCTOSTENbCTBA, HE MPENYCMOTPEH-
Hble 4.1 cT. 61 YK PO (Hanpumep, npu3HaHUe BUHBI, B TOM YHUCJE U Ya-
CTUYHOE, pacKassHue B COJEIHHOM, HaJIMYUE€ HECOBEPUICHHOJETHUX JIe-
Tel MpHU yCJIOBUM, YTO BUHOBHBIM NMPUHUMAET y4acTHE B UX BOCIHUTA-
HUU, MATEPUATBHOM COJEP)KAHUU U MPECTYIIJIEHUE HE COBEPILIEHO B OT-
HOIIIEHUHW X, HAJMYWE HA WXKJIUBEHUM BUHOBHOTO MpeCcTapesibiX JIHII,
€ro COCTOSHHUE 3J0POBbSI, HATMYNE WHBAJIUJHOCTU, TOCYIAPCTBEHHBIX U
BEJJOMCTBEHHBIX Harpaj, yuactue B 00€BBIX JeHCTBUIX 1m0 3amurte Ote-
yecTBa U Jp.).

Knaccupukanusa o00CTOATENBCTB, CMAT4alIMX HaKa3aHHue
(3akpemieHHbIX B ¢T. 61 YK PO):

1) xapaxmepu3syrowue 6o3pacm, ¢usuueckoe uiu cemetinoe no-
JlodHCeHUe BUHOBHO20:

— HECOBEPIICHHOJIETHE BUHOBHOTO (1. «0»);

— 0epeMeHHOCTH (1. «BY»);

— HaJIM4YUe MAJIOJIETHUX JIETeH Y BUHOBHOTO (M. «T'»);

2) xapakmepusyrouwjue 0OCmano8Ky cogepuieHusi NpecmynieHus.:

— COBEpIIEHHUE BIEPBbIC MPECTYNICHUs HEOONBIION UIU CpeaHEH
TSI)KECTU BCJIEACTBUE CIYYAMHOTO CTEYECHHUSI 0OCTOATENBCTB (II. «a»);

— COBEpIICHUE MPECTYNICHUS B CHUJIY CTEUECHHS TSIKEIbIX XHU3-
HEHHBIX 00CTOATENLCTB (M. «I»);

— COBEpIICHUE NPECTYIUIEHUsS B pe3yibTaTe (U3UUYECKOro WU
NCUXUYECKOTO MPUHYKICHUS (TI. «e»);

— COBEpIIEHUE MPECTYIUIEHUsI B CUJIy MaTepualbHOM, CIyKeOHOMU
UJIM UHOM 3aBUCUMOCTH (II. «€»);

— COBEpIIECHUE MPECTYIJICHUS MPH HapYIIEHUU YCIOBHH MpaBo-
MEpPHOCTH: HEOOX0IUMOW 000POHBI, 3aepKAaHUS JIULA, COBEPIIUBILETO
npecTyiieHue, KpaiiHeli HeoOXOAMMOCTH, 00OCHOBAHHOTO pHCKa, HUC-
MOJIHEHUS MPUKA3a UIHU PACTIOPAKECHUS (I1. «HK»);
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— COBEpIIEHUE MPECTYNICHUS B CHUJIY NIPOTUBONPABHOTO UM aMO-
paJBHOTO MOBEJEHUS MOTEPIEBIIEr0, SBUBIIETOCs MOBOJOM JJs Ipe-
CTyIUICHUS (M. «3»);

3) xapakmepu3zyroujue MOMUBbL COBEPUIEHUS NPECTNYNAEHUSL:

— COBEpIIEHUE MPECTYIUIEHHUS JMOO0 MO0 MOTHUBY COCTpaJaHUs
(. «»);

4) xapakmepu3zyowue nocmnpecmynHoe nogeoderue UHOBHO20:

— SIBKa C TOBUHHOM (1. «H1»);

— aKTUBHOE€ CIIOCOOCTBOBAaHUE PACKPBITHUIO M PACCIEIOBAHUIO MIPE-
CTYMJICHUSI, U300JIMYCHUIO U yTOJOBHOMY NPECIEIOBAHUIO JAPYTUX CO-
YYaCTHUKOB MPECTYIUICHUS, PO3BICKY UMYIIECTBA, JOOBITOTO B pPe3YyJib-
TaTe MPECTYIUICHUSA (TI. «u»);

— OKa3aHWe MEIUIIMHCKOW U MHOW MOMOIIM MOTEPIEBIIEMY HEIO-
CPEACTBEHHO IMOCJE COBEPIICHUS MPECTYILIEHUS (1. «K»);

— J100pOBOJILHOE BO3MEIIEHUE HMYIIECTBEHHOTO yilepda U MoO-
pajdbHOrO Bpeaa, MPUUYMHEHHBIX B pe3yJbTaTe NPECTYIUICHUS, HUHBIC
NeNCTBUS, HANPaBJICeHHbIE HA 3arja)kMBaHUE Bpejaa, MPUUUHEHHOTO IO-
TepreBuemMy (1. «K»).

[Ton sekoit ¢ nosunnoit, koropass B cuiy n. «u» 4. 1 ctr. 61 YK
P® saBnsercs 00CTOATENHCTBOM, CMITYAIOIIMM HaKa3aHHUE, CIECAYET MO-
HUMAaTh J00POBOJIbHOE COOOIIEHUE JIUI[a O COBEPLUIEHHOM UM HJIHU C €ro
y4acTHUEM NPECTYIUIEHUH, CAECIAHHOE B MIUCbMEHHOM WUJIM YCTHOM BHUJE.

He Mosker mpusHaBaTbCad JOOPOBOJIBHBIM 3asBJICHUE O MPECTYII-
JIEHUH, CIEJaHHOE JUIIOM B CBSI3M C €ro 3aJep>KaHUuEM I10 MOJ03PECHUI0
B COBEpIIEHHUHU ITOro mpectyruieHus. [Ipu3sHanue IUIOM CBOEH BUHBI B
COBEPIICHUHN TPECTYMICHUS B TaKUX CIy4dasX MOXKET OBITh YUYTEHO CY-
JOM B Ka4€CTBE MHOIO CMATYAIOUIEr0 OOCTOSTENbCTBA B MOPSAJKE Y. 2
cT. 61 YK P® unu npu Hanu4um K TOMy OCHOBAaHUM, KaK aKTUBHOE CIIO-
coOCTBOBaHME PACKPBITUIO U PACCIEIOBAHUIO IPECTYIICHUS.

J1o6poBOJIbHOE COOOIIEHNE JUIIA O COBEPIICHHOM MM HJIH C €T0
y4acTHUEeM MPECTYIJICHUU MPU3HAETCS SIBKOW ¢ MOBUHHOW U B TOM CIy-
yae, Korja JUI0 B JajbHellIeM B X0Jie MPeABapUTEIbHOTO pacclieso-
BaHMS UJM B CylIeOHOM 3acelaHUU HE MOATBEPIMUIO COOOLICHHBIE UM
cBeeHus .

3asBJI€HUE JIMLA, 3aJEPKAaHHOTO IO MOJ03PEHUI0 B COBEPLICHUH
KOHKPETHOTO MPECTYIJICHUS, 00 UHBIX COBEPIICHHBIX UM MPECTYIICHH-
SIX CJENYyeT MPU3HABaTh SIBKOW C MOBUHHOW M YUYUTHIBATH NMPU Ha3zHAYe-
HUY HAKa3aHWS MPU OCYXKJIECHUH 3a 3TU NPECTYIIICHUS.

[Ipy COBOKYNHOCTH COBEPIICHHBIX MPECTYIIEHUN SBKAa C MOBUH-
HOM Kak O0OCTOATENbCTBO, CMATYAIONIEE HAKa3aHHWE, YUUTHIBAETCSA IMPU

" Manskos C.M. IIpecTynnenus npoTHB BOeHHOH cnyxk6sl. M., 2015. C. 52.
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Ha3HAUYEHUU HaKa3aHWUS 3a MPECTYNJIEHUE, B CBSI3U C KOTOPBIM JIUIIO
SBUJIOCH C TOBUHHOM.

AKkmuenoe cnocodbcmeosanue pAacKpvlmui) U pacciedo8aHuio
NPECTYMJICHUS CJIENyeT YYUTHIBATh B KayeCTBE CMSTYarollero Hakasa-
HHUE 00CTOSATENBhCTBA, IPEIYCMOTPEHHOTO M. «u» 4. 1 ¢T. 61 YK P®, ec-
JY JIUIO O COBEPLICHHOM C €ro y4acTUEeM MPEecTYIUIEHUHU MO0 O CBOEH
pONU B MPECTYIJICHUU MPECTABUIIO OpTaHaM JO3HAHUS UJIU CIEICTBUS
nHGOpMAIMIO, UMEIONIYI0 3HAYEHUE JJIs PACKPBITUS U paccCieIOBAHUS
npecTymieHus (Hampumep, yKas3alio JWI[, Y4acCTBOBABIIMX B COBEpIIe-
HUU TPECTYIUICHUS, COOOMMIO UX JaHHbIE U MECTO HAaXOXJCHHS, CBE-
JeHUs, TOATBEPKIAONNE UX YYaCTHE B COBEPIICHUM MPECTYIJICHUS, a
Tak)Xe yKazajao JHIl, KOTOPbIe MOTYT JaTh CBUJIETEIbCKHE MOKa3aHUs,
JU1], KOTOpbIe MPUOOPENTN NOXUIIEHHOE UMYIIECTBO; YKa3aJl0 MECTO CO-
KPBITUS TOXHUIIEHHOTO, MECTO HAaXOXJICHUS OpyAull NpecTyNIeHHUS,
UHBIX MPEIMETOB U JOKYMEHTOB, KOTOPbIE MOTYT CIIYKUTh CPEJCTBAMHU
00HapyX eHUs MPECTYIJIEHUS U YCTAHOBJIEHHS OOCTOSTEIbCTB YIrOJOB-
HOTO Jena).

[lon nedcTBUSIMM, HANpaBICHHBIMH Ha 3a2iaxycueanue epeoa,
NpUYUHEHHOTO mnoTteprneBmemMy (m. «k» 4.1 ct. 61 YK P®), cnenyer
MOHUMAaTh OKa3aHUE B XOJ€ MPEIBAPUTEIHLHOTO paccie/IOBaHUS UIIH CY-
ne0HOTr0 MPOU3BOJACTBA IO YrOJOBHOMY €]y Kakoi-1ubo momouu mo-
TepreBiieMy (HampuMep, OIMJIaTy JEUEeHHs), a TakKe HHbIE MEPHI,
HalpaBJICHHbIE Ha BOCCTAHOBJICHHE HAapYyIIEHHBIX B pe3yJibTaTe Ipe-
CTYMJICHUS MPaB U 3aKOHHBIX UHTEPECOB MOTEPIIEBIIETO.

O6cTosiTE/ILCTBA, OTArYalOIIMe HAaKa3aHWe — OOCTOSTEILCTBA
(ycnoBus), IpU HAJIMYUU KOTOPHIX HA3HAYAEMOE€ HaKa3aHUE yCUIIMBAETCS.

Buabl 00cTOATENBCTB, CMATYaKIMIUX HaKa3zaHWe, IO 3aKpel-
JIEHHOCTH B YTOJIOBHOM 3aKOHE:

a) 3akpermsienHbie B O6ueit uactu YK P® (cT. 63 YK PO);

0) 3zakpemnennsie B Ocobennoit yactu YK P® B kauecTBe mpu-
3Haka npectymieHus (4. 2 105, 9. 2-4 ct. 111 YK P® u ap.); takue 00-
CTOSTENBCTBA CaMU MO cebe He MOryT MOBTOPHO YUYMTHIBATHCS MpPH
Ha3HayeHUHW HakazaHus (4. 2 ct. 63 YK).

Hanpumep, B ciaydae yMBIIIJIEHHOTO NMPUYMHEHUS TIKKOTO Bpeja
30POBbI0 MOTEPIEBILIEr0 C HCIOJb30BAHUEM B3PBIBUATHIX BEIIECTB,
KBaJU(UIIUPOBAHHOTO 1O M. «B» 4. 2 cT. 111 YK P® no npusnaky co-
BEpUICHUSI MNPECTYIUIEHHsI OOIIeONacHbIM CHOCOOOM, CyJl HE BIIpaBe
YUYUTHIBaTh yYKa3aHHBIM CIOCOO Tak)Xe B Ka4eCTBE OTArYaIONIero Haka-
3aHME 00CTOSATENBCTBA, MPEIYCMOTPEHHOTO 1. «k» 4. 1 c¢T. 63 YK P®D; B
Cly4yae COBEPILICHHUS COTPYAHHKOM OpraHa BHYTPEHHHUX JeJ NpEecTyIl-
JIEHUSI C MCIIOJIB30BAHUEM CBOEr0 CIYKEOHOTO IMOJIOKEHUs (HaImpumep,
NpecCTyIIeHus, npeaycMoTpeHHoro 4. 3 ct. 160, ct. 286 YK P®) cyn
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HE BIIpaBE€ YUYUTHIBATh JAHHbIE, XapaKTepU3yrolue cyObeKT mpecTyIuie-
HUS, B KAYECTBE OTATYaIOIIEeT0 HaKka3aHhue 00CTOSATENbCTBA, MPEIYCMOT-
peHHoOTO 1. «o» 4. 1 cT. 63 YK P®.

[IpenycmoTpennbiii ct. 63 YK P® mnepedeHbr 00CTOATENBLCTB,
OTSTYAIONIMX HaKa3zaHWe, SBJISETCS MCUYEPIBIBAIOINIUM U PACIIUPUTEIb-
HOMY TOJIKOBAHHIO HE MOJIJICIKHUT.

[To cmpicay cT. 63 YK PO o6cTosTenscTBa, OTIArYaromue Hakasa-
HHUE, YUUTHIBAIOTCSA NPU HA3HAUYEHUH HAKA3aHUS 3a MPECTYIIEHUE C JIIO-
0ot (GopMoil BHHBI, €CIM HHOE MPSAMO HE MPEIAYCMOTPEHO 3aKOHOM
(Hannpumep, m. «o» 4. 1 ct. 63 YK P®) unum He BBITEKAET U3 HETO
(Hanipumep, u3 1. «H» 4. 1 c¢T. 63 YK PO).

Kinaccupukanusa o0CTOATEJNBCTB, OTANYamIIUX HaKa3aHHue
(ct. 63 YK PD):

1) xapaxmepu3syowue nomepnesuiezo:

— COBEpIIEHUE TMPECTYIUICHUS B OTHOIIEHUM KEHIIUHBI, 3aBEIOMO
JUJIsI BAHOBHOTO HaxOJsIIEeNCcsd B COCTOSSHUM OEpEMEHHOCTH, a TaKXKE B
OTHOUICHUHU MAaJIOJIETHEro, APYroro 0€33allMTHOTO MJIM OECIOMOIIHOTO
auna auoo JInia, HaXosIIEeT0oCcsl B 3aBUCUMOCTH OT BUHOBHOTO (I1. «3»);

— COBEpIIEHHUE MPECTYMICHUS] B OTHOIIEHUHU JIUIA UJIM €ro OJIU3KUX
B CBSA3HM C OCYIIECTBJICHUEM JAHHBIM JIMIOM CIyXEOHOW NesSTEIbHOCTHU
WJIM BBIMOJTHEHUEM OOIIECTBEHHOTO A0Jra (1. «OK»);

— COBEpIIEHUE NPECTYIJIEHUS B OTHOIIEHUH HECOBEPLICHHOJET-
HETO (HECOBEPIICHHOJIETHEN) POUTENIEM UM UHBIM JIUIIOM, Ha KOTOPOE
3aKOHOM BO3JIOKEHBI 0053aHHOCTH MO BOCIUTAHUIO HECOBEPIICHHOJIET-
HEeTO (HECOBEPIICHHOJETHEH), a pPaBHO NEAaroru4eckuM pabOTHUKOM
WA JpyruM paboOTHHKOM 00pa3oBaTEIbHOW OpraHHU3aIllMU, MEIUIUH-
CKOW opraHu3aliuu, OpraHu3aliM, OKa3bIBalOUIEH COIHANIbHBIE YCIYTH,
a160 WMHOUW opraHW3aluu, 00S3aHHBIM OCYIIECTBIISITH HAI30p 3a HECO-
BEPIIICHHOJETHUM (HECOBEPUICHHOJETHEN) (1. «11»);

2) xapakmepusylowue MOMU8 U yeau npecmynieHus:

— COBEpIIEHUE MPECTYNICHUS MO MOTUBAM MOJIUTUYECKOU, UEOTI0-
TAYECKOM, PacOBOM, HALMOHAJIBbHON WJIM PEIIMTMO3HOU HEHABUCTHU WU
Bpax/Jipl TMOO MO MOTHBAM HEHABUCTH WJU BPaXJbl B OTHOILICHUM Ka-
KOW-T1100 CONMAIBLHON TPYNIBI (II. «€»);

— COBEpUICHUE MPECTYIUICHUS U3 MECTH 3a NpaBOMEpHbIE eHCTBUS
OPYTUX JIMI, a TaKXe C LEeNbl0 CKPBITh APYroe NpecTymnjaeHue uinu 00-
JeTYUTH €ro coBepuieHue (1. «e.1»);

— COBEpPUICHUE MPECTYIUIEHUS B LIEJSIX NpomaraHjbl, OnpaBIaHus U
NOAJEPKKU TeppopusMa (1. «p»);

3) xapakmepusyowjue nocieocmeaus npecmynieHus.

— HACTYNJIEHHE TAXKKHUX MOCIEICTBUN B Pe3yJbTaTe€ COBEPIICHUS
npecTyrmieHus (. «o»);
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4) xapakmepusyrowue cnocod cogepuieHusi NpecmynieHus.

— COBEpPUICHUE MPECTYILIEHUs C 0CO00M >KECTOKOCThIO, CaqU3MOM,
U3]1€BATEILCTBOM, a TAKXK€ MYUCHHUSIMU JJIs1 TOTEPIEBIIEro (M. «U»);

— COBEpIICHHUE MPECTYIICHHUS C MCIOJb30BAHUEM OPYXKHUsI, OOCBBIX
MPHUIIACOB, B3PBIBYATHIX BEIICCTB, B3PBIBHBIX HWJIH HMHTHPYIOIMHX HX
YCTPOUCTB, CHEMUAIBLHO U3TOTOBJICHHBIX TEXHUUECKUX CPEJICTB, HAPKO-
THYECKUX CPEJCTB, ICUXOTPONHBIX, CUIBHOJACHCTBYIOINX, SAOBUTHIX U
PaAMOaKTUBHBIX  BEIIECTB, JIEKAPCTBEHHBIX W  HMHBIX XUMHUKO-
dbapMakoIOTHUECKUX TPENnapaToB, a TaKKe C MPUMEHEHUEM (pU3UIECKO-
IO UJIH CUXUYECKOTO MPUHYKIACHUS (M. «K»);

— COBEpIIEHUE MPECTYIUICHHUSI C HMCIOJH30BAHUEM JIOBEpHUs, OKa-
3aHHOTO BUHOBHOMY B CHJIy €T'0 CIY»XE€OHOTO IMOJIOKEHUS HJIU JOTOBOpa
(Tm. «m»);

— COBEpIICHHWE NPECTYIUICHUS C HCIO0Jb30BaHUEeM (popMeHHOM
OJICKJIbl UJIM IOKYMEHTOB MPEACTAaBUTEIS BIACTHU (1. «H»);

6) xapakxmepu3zyrouwue coyvacmue 8 NpecmynieHuu:

— COBEpIICHHE MPECTYIUICHUS B COCTaBE TPYIMbI JIMI[, TPYIIIbI
JUI 10 TpeABApUTEIbHOMY CroBOpPY, OPraHW30BAaHHOW TPYINbl WU
NPECTYNHOTO coolmecTBa (MpecTynHON opraHu3amnuu) (. «B»);

— 0c000 aKTUBHASA POJIb B COBEPIICHUHU MPECTYILICHUS (TI. «T»);

— TMPUBJICUYEHHUE K COBEPIICHUIO MPECTYIUJICHUS JHUI], KOTOpbIE
CTPaJalOT TSKEIBIMU MCUXUUYECKUMU PACCTPOUCTBAMH JTMOO HAXOIATCS
B COCTOSHUM OMbSHEHHMS, & TaKKe JIMI, HE JOCTUTIINX BO3pacTa, ¢ KO-
TOpPOTO HACTYMAET YroJIOBHAsA OTBETCTBEHHOCTD (1. «»);

7) xapaxmepusyrouue 06CmMaH0B8KY CoO8epuleHuUs NPeCmynieHus.

— COBEpIICHHE MPECTYIJICHUS B YCIOBHSAX YPE3BBIYANHOTO IOJIO-
KEHUS, CTHXUMHOTO UJIM WHOTO OOIIECTBEHHOTO OENCTBUS, a TAKXKe MPHU
MacCOBBIX Oecrmopsakax, B YCIOBHSIX BOOPYKCHHOTO KOH(IUKTA WU
BOCHHBIX JIEUCTBUH (1. «J1»);

8) xapaxmepusyrowue 1uyo, cogepuiusuiee npecmynieHue:

— PeUUIUB MPECTYMICHUH (I1. «a»);

— COBEpIIECHUE YMBIIUIEHHOTO MPECTYIICHHUSI COTPYIHUKOM Opra-
Ha BHYTPEHHUX el (. «0»);

— COBEpULICHUE MPECTYNJICHUS B COCTOSHUU ONbSHEHMS, BbI3BaH-
HOM YNOTpPEOJIEHUEM ajKOrojis, HApKOTUUYECKUX CPEICTB, MCUXOTPOII-
HBIX BEUIECTB MJIM UX AHAJOTOB, HOBBIX MOTEHIIMAJIBHO OMACHBIX MCHXO-
AKTHUBHBIX BEUIECTB JUOO NPYruX OJAYpPMAaHUBAIOUIUX BEUIECTB, MOJHCEm
OBITh MPU3HAHO CYJOM OTSATYAIOIIUM OOCTOSTEIHLCTBOM B 3aBUCHUMOCTH
OT XapakTepa U CTENEeHHU OOIIECTBEHHOW OMAaCHOCTU MPECTYIIEHUS, 00-
CTOSITEJILCTB €TI0 COBEPIIEHUS U JUYHOCTH BUHOBHOTO (4. 1.1).
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B cootrBercTBuM Cc 4. 1.1 ¢T. 63 YK P® camo no cebe coepiieHue
NPECTYNJICHUSI B COCTOSIHUM OIbSHEHUS, BBI3BAHHOM YNOTpEOIEeHUEM
aJIKOT0JIsI, HAPKOTUYECKUX CPEACTB, IMCHUXOTPOIHBIX BEUIECTB HJIH HX
aHAJIOTOB, HOBBIX IOTEHUHMAJIBHO OMNACHBIX IICUXOAKTHUBHBIX BEIIECTB
au0o0 Jpyrux OJAYypMaHHUBAIOIIUX BEUIECTB, HE SBJSIETCS OCHOBAHUEM
JIJIs. TPU3HAHUS TAaKOTO COCTOSIHHSL OOCTOSITEIbCTBOM, OTATYAIOUIUM
Haka3aHue. B omnucaTelbHO-MOTUBUPOBOYHON YacTH MPUTOBOpA JOJIK-
HBI OBITh YKa3aHbl MOTHUBBI, IO KOTOPBHIM CYJl IPHUIIET K BEIBOAY O HEOO-
XOJIMMOCTHU MPU3HAHUS YKAa3aHHOTO COCTOSIHMA JIMIIAa B MOMEHT COBEp-
MICHUS MPECTYNICHUS OTATYAIOIIUM 00CTOATEIHCTBOM.

Cnenyer uUMeThb B BHUNY, YTO NPU COBEPUICHHU MPECTYIICHUM,
NpeayCMOTPEHHBIX 4. 2, 4, 6 cT. 264 u cT1. 264.1 YK P®, cocrosiHue
ONbSIHEHUS YCTAaHABJIMUBAETCS B COOTBETCTBHU C NpHUMEYaHHEeM 2 K
cT. 264 YK P®. B ocTainbHBIX clyyasiX COCTOSHUE JHUIA MOXKET OBbITh
MOATBEPKJICHO KaK MEIUIIMHCKUMHU JOKYMEHTaMH, TaK U MOKa3aHUIMHU
NOJICYAUMOT0, TOTEPIEBIIEr0 UM UHBIMU J0KA3aTEIbCTBAMH.

3. OBA3ATEJIBHOE CMATYEHUE HAKA3AHMUS

OcHoBaHUA 0053aTEIBHOTO CMSITYCHUS HAKa3aHUS:

1) Hamwyue CMIT4aromuX OOCTOSTENhCTB, NPEIYCMOTPEHHBIX
NyHKTaM# «u» U (unu) «k» 4. 1 ¢1. 61 YK PO (u. 1 ct. 62 YK PD);

2) 3aKJII0YEHUS TOCYI€OHOr0 COTJalleHusl O COTPYIHUYECTBE MPHU
HAIUYUU CMATYAIONIUX OOCTOSTENHCTB, MPEAYCMOTPEHHBIX M. «U» 4. |
cT. 61 YK P® (u. 2, 3 cT. 62 YK PO);

3) cornmacue OOBUHSIEMOrO C NPEAbBABICHHBIM €My OOBHHEHUEM
(4.5 cT. 62 YK PD);

4) Hanu4ue UCKIIOYUTEIBHBIX CMSTYAIOIMIMX OOCTOSTEIbCTB, a
paBHO MpPU AKTUBHOM COJEHCTBUM ydyaCTHHKA TPYIIOBOr0 MpecTyIlie-
HUS PACKPBITUIO 3TOTO npecTymieHus (ct. 64 YK PD);

5) BepAMKT MPUCSHKHBIX 3aceaareieit o caucxoxaeruu (ct. 65 YK
P®);

6) coBepIlIeHne HEOKOHYEHHOTO npecTymieHus (cT. 66 YK P®).

Hasnauenue nakasanus npu Haiuyuu cmayaowux obocmosamens-
cme, npedycCmMoOmpeHHblx nyhkmamu «uy» u (uau) «k» 4. 1 cm. 61 YK P®
(u. I cm. 62 VK PD).

ITo cMmbicny 3akOHa mpaBuiia, U3JN0XeHHbIE B 4. 1 cT. 62 YK PO,
MOTYT MPHUMEHSITHCS PHU HAITUYHUHU XOTS OBl OJTHOTO W3 MEPEUNCICHHBIX
B ONyHKTax «u» U (mim) «k» 4. 1 cr. 61 YK PO cwmsruaromux odcTos-
TEJNbCTB, €CJIHU MPHU A3TOM OTCYTCTBYIOT OTATYalOLIUE HaKa3aHUE 00CTOs-
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TenbcTBa. [lpy HamU4uM yKa3zaHHBIX OOCTOATENHCTB U OTCYTCTBHU
OTATYAIOUIUX OOCTOATENLCTB CPOK MM pa3Mep HaKa3aHUs HE MOTYT
npeBbIaTh 2/3 MaKCUMaJILHOTO CpOKa WM pa3Mepa Haubojee CTporo-
ro BHUJAa HaKa3aHUS, NMPEAYCMOTPEHHOTO COOTBETCTBYIOLIEW CTAThEU
Ocob6ennoit yactu YK PO.

JlaHHO€ TpaBUIO HE NMPUMEHSAETCS, €CIH COOTBETCTBYIOIIEH CTa-
Their Ocobennoit yactu YK P® mpeaycMoTpeHBbl MOXU3HEHHOE JIUIIIE-
HUe cBOOOJIBI UM CMEpPTHAas Ka3Hb. B 3TOM ciyyae Haka3aHME Ha3Haya-
eTcs B MpejaesiaXx CaHKIMM COOTBETCTBYHoLIEH ctatbu OCoOOEHHON YacTu
YK PO.

OTO UCKIIOYEHHUE HE PACIPOCTPAHSIOTCS HA JHUI], KOTOPBIM B CHITY
3aKOHa HE Ha3HayaeTCs MOXKU3HEHHOE JUIlIeHUuEe CBOOOABI, B TOM YHUCIIE
Ha JIUI[, COBEPIINBIINX HEOKOHYEHHOE npecTymienue. [Ilpu atom crneny-
€T UMETh B BUAY, 4TO 4. 3 ¢T. 62 YK P® He comepkuT 3anpeTa Ha MpU-
MEHEHHUE HAaKa3aHUusd B BHUJI€ MOXXU3HEHHOTO JIMIIEHUS CBOOOIBI MpU
HAJIWYUH YCIOBUM, NPEAYCMOTPEHHBIX Y. | 3TOU CcTaThH.

Hasznauenue nakasanmus npu saxaiodeHuu 00cy0eOHO20 coenauie-
HUs 0 compyoHuuecmee Npu HAIUYUU CMASYAIOWUX 0OCmoamenbCms,
npedycmompennwvlx n. «uy 4. I cm. 61 YK P® (u. 2, 4 cm. 62 YK P®).

[Ipn Hanuuuu yKa3zaHHBIX OOCTOSITEIBCTB U OTCYTCTBUH OTSITYar0-
MIUX 0OCTOSITENBCTB CPOK MJIM pa3Mep HaKa3zaHUs HE MOTYT MPEBBIIIATH
1/2 MakcuMalIbHOTO CpOKa WJIM pa3Mepa Hanbosee CTpOroro Bujaa Haka-
3aHUS, NPENYCMOTPEHHOTO COOTBETCTBYIOLIEH cTatheil OcoOeHHOM ya-
ctu YK PO.

B cnyuae 3aknroueHus JOCYJe€OHOTO COTJIAIICHUSI O COTPYAHUYE-
CTBE, €CJIM COOTBETCTBywIIed ctarbeid OcoOenHoit yactu YK PO
NpEeAyCMOTPEHBl MOXW3HEHHOE JMIIEHHE CBOOOABI WM CMEpTHas
Ka3Hb, 3TU BHJAbl HaKa3zaHUs He mnpumeHstorca. [Ipum 3ToMm cpok uim
pa3Mep HakazaHHUS HE MOTYT MPEBBIIIATH 2/3 MaKCUMaIbHOTO CPOKA UIIH
pa3Mepa HamboOJee CTPOroro BUJa HAaKa3aHWS B BUJC JIMIICHUS CBOOO-
Jbl, MPEIYCMOTPEHHOTO COOTBETCTBYIOIIEH cTaTheid OCOOEHHOW 4YacTu
YK PO.

[Tonoxenusa 4. 2, 4 ct. 62 YK PO npuMeHsSIOTCS, €CIU JUIOM BbI-
MOJIHEHBl YCJOBUS JOCYJIE€OHOTO COTJIallleHUusT O COTpyaHuuecTBe. B
cjy4ae €CJd YCTaHOBJICHO, YTO JIMIIOM, 3aKJIIOUMBIIUM J0CylneOHOE co-
rJalleHue 0 COTPYAHUYECTBE, ObLIM MPEAOCTABICHBI JIOKHbBIE CBEJCHUS
UJIM COKPBITHI OT clieoBaTess JIMOO MpoKypopa Kakuhe-mubo MHbIE CY-
IIECTBEHHbIE OOCTOSTEIbCTBA COBEPIIEHUS MPECTYMNJCHUs, CyJ Ha3Ha-
JaeT eMy Haka3zaHue B obmem nopsake (ct. 63.1 YK PO).

[IpaBuna Ha3zHaueHHUs HaKa3aHWsA, yCTaHOBIEHHBIE 4. 4 cT. 62 YK
P®, npumeHSIOTCS U NPU HAJIUUYUHU OOCTOSITENHCTB, OTATYAIONIUX HaKa-
3aHHE.
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Haznauenue naxazanus npu coenacuu 068uHsiemMoeo ¢ npeovssieH-
HbIM emy obsuneHuem (4. 5 cm. 62 VK P®).

Cpok nim pazmep HaKa3zaHHWs, HA3HAYAEMOrO JHUIy, YyTOJOBHOE Je-
JIO B OTHOIIEHUU KOTOPOTO PACCMOTPEHO B 0COOOM MOPSJKE, B CBA3U C
corjacueM OOBHUHAEMOTO C NPEABABICHHBIM €My OOBUHEHHEM (B IO-
psake, npeanycMorpeHHoM riaaBoit 40 YIIK P®), ne moxeT npeBbiaTh
2/3 MakCUMaJIbHOTO CpOKa MJIM pa3Mepa Hanbojee CTpOroro Bujaa HaKa-
3aHMS, IPEJYCMOTPEHHOIO 32 COBEPIIEHHOE NPECTYIIEHUE.

Cpox nim pa3mep Haka3aHus, Ha3HAYAEMOTO JIUIY, IO YTOJIOBHOMY
Jeny, JO3HaHHWE MO KOTOPOMY MPOU3BOAMIIOCH B COKpalleHHOW dopme
(cT. 226.9 VIIK P®), He MOXeT mpeBbIaTh 1/2 MakcMMaabHOTO CpoOKa
uian pa3Mepa HauboJiee CTpOroro BHjAa HaKa3aHUs, NPEAyCMOTPEHHOTO
3a COBEPUICHHOE MPECTYIJICHHUE.

[Ipn yctaHOBJIEHUU OOCTOATENBCTB, NPEAYCMOTPEHHBIX KakK 4. 5,
Tak 1 4. 1 cT. 62 YK PO, npuMeHseTcs COBOKYNHOCTh MPaBUJ CMsTrYe-
HUs HaKa3aHWs: BHAYaJle MPUMEHSIOTCS MOJOXKEHUA 4. 5 ¢T. 62 YK PO,
3ateM — 4. 1 cT. 62 YK P®. Takum o0pa3om, MaKCUMaJIbHO BO3MOXKHOE
HaKa3aHUe B ATUX ClydyasgX He JOJDKHO mpeBbliaTh: 2/3 ot 2/3 — npu
pPacCMOTPEHHUHU YTOJIOBHOIO J€Jia B MOPSAAKE, NPEeAyCMOTpEeHHOM TiI. 40
VIIK P®, u 2/3 ot 1/2 — B cnyuae, yka3zanHoMm B cT. 226.9 VIIK P®.

Ha3znavenue naxazaumusi npu HAIUYUU UCKAIOUUMENbHLIX CMAUA-
WUxX 0ocmoamenbCcms, a pagHo NPU AKMUBHOM COOCUCMEUU YUACTHU-
Ka 2pynnogo2o NpecmynieHusi pAacKkpblmuio 23mo20 NpecmynieHusl
(cm. 64 YK P®).

UcknrountenbHbie 00CTOATENBCTBA — OOCTOSITENBCTBA, CYIIe-
CTBEHHO YMEHBIIAIOUIUE CTENEHb OOIIECTBEHHOW OMAaCHOCTHU NpPECTYII-
JI€HUs, CBSI3aHHbIE, HAPUMEpP, C LEISIMHU U MOTHBAMH MPECTYNJICHUS,
pPOJIbI0O BUHOBHOTO, €r0 MOBEJEHUEM BO BpPEMS MJIM MOCJIE COBEPILICHUS
NpECTYNJICHUS.

W ckm0YuTebHBIMU MOTYT OBITh MPU3HAHBI KaK OTAEIbHBIE CMST-
Yamume 00CTOsATENbCTBA, TAK U COBOKYITHOCTh TAKUX 00CTOSITENHCTB.

Cratpsa 64 YK PD MoxeT NpuMEHSTHCS U MPU HAITUYUU OOCTOS-
TEJIbCTB, OTATYAOIINX HaKa3aHUE.

Buabl cMAiryeHusi HAKa3aHUs MMPU HAJIMYUM YKa3aHHBIX 00CTOs-
TEJIbCTB:

1) HMXKE HU3IIETO Mpejesa, TPeIyCMOTPEHHOTO CaHKIIUEH;

2) O0onee MATKOTO BUJA HAKAa3aHUs, YEM MPEIYCMOTPEHO CAHKIIM-
ei;

3) HenmpUMeHEHHUE JAOTNOJHUTEIBHOrO BHAA HAaKa3aHus, Npeny-
CMOTPEHHOTO B KauecTBE 0053aTEJILHOTO.

CMmsrueHue Haka3aHus HE NPUMEHSETCSA NPU HA3HAYCHUM HaKaza-
HUS JIMLIAM, BUHOBHBIM B COBEPUICHUM IPECTYIUIEHUM, NPEAYCMOTPEH-
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HeIX cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5, 4. 3, 4 cT. 206, 4. 4
ct. 211, ct. 361 YK P®, 1160 BUHOBHBIM B COBEPIIECHUH COMPSKECHHBIX
C OCYIIECTBJIECHUEM TEPPOPUCTUUYECKON ACATEIBHOCTH MNPECTYMNJICHHMU,
npeaycMoTpeHHbIX ¢T. 277,278,279 n 360 YK PO.

B Tom cnydae, korja OCYXJIE€HHOMY B CHUJy IMOJOXXEHUM, ycTa-
HOBJICHHBIX 3aKOHOM, HE MOET ObITh Ha3HAY€H HU OJIMH BUJ HaKa3a-
HUW U3 TIPEIyCMOTPEHHBIX COOTBETCTBYIONIEH cTarheit OcoOeHHOM ya-
ctu YK P® (manmpumep, o0si3aTenbpHbie paboThl — B cuity 4. 4 cT. 49 YK
P®, ucnpaButenpubie paboTel — B cuity 4. 5 cT. 50 YK P®, apect — B
CBSI3M C €Tr0 HENPUMEHEHHEM B HACTOSIIEE BpPEMs, JIUIIIEHUE CBOOOBI —
B cuiy 4. 1 cT. 56 YK P®), eMy ciaeayeT Ha3HAYHUTh J000€ OoJiee MsT-
KO€ HaKa3aHUE, YEM MPEAYyCMOTPEHO CAaHKIMEW COOTBETCTBYIONIEH cTa-
Thu. Ccbuika Ha c¢T. 64 YK P® B Takom ciydae He TpeOyeTcs.

Hasznauenue naxaszanus npu eepouxme NpUCANCHbIX 3acedameell
0 cHucxodicoenuu (cm. 65 VK P®D).

Cpok uiim pa3zMep Haka3aHHs B TaKOM CJydyae HE MOXET MpPEeBbI-
maTh 2/3 MakCUMaJILHOTO CpOKa MJIM pa3zMepa HauboJiee CTpOroro Buaa
HaKa3aHWs, NPEIYCMOTPEHHOTO 3a COBEpIIeHHOE mIpectyrieHue. Ecnau
cootBeTcTBYlomed craTtbeir Ocobennoit yactu YK P® npeaycmoTpeHbl
CMEpTHas Ka3Hb MW MOXXU3HEHHOE JUIIEHHE CBOOOIbI, 5 TH BUbl HaKa-
3aHUI HE NPUMEHSIOTCS, 4 HAaKa3aHUE HA3HAYAETCs B IMpelesiax CaHK-
WU, PEYCMOTPEHHONU COOTBETCTBYIOIIEH cTtaTheit OcoOeHHOU YacTu
VYK PO.

I[Ipy Ha3HaueHWM HaKa3aHUsS MO COBOKYNHOCTU MPECTYMJICHUM
WJIM 10 COBOKYIHOCTH NPUTOBOPOB BHJI, CPOK MJIH pa3Mep HaKa3zaHUS
HAa3HA4YaTCS MO MpaBuiaaM, NpeaycMOTpeHHBIM CT. 69 u 70 YK PO.

[Ipy Ha3HaueHMM HaKa3zaHUS JIMIY, NPU3HAHHOMY BEPIUKTOM
NPUCSHKHBIX 3acenaTeyieli BUHOBHBIM B COBEPIICHUU MPECTYMNICHUS, HO
3aCyKHUBAIOIIUM CHUCXOXJIEHUS, 00CTOSITEIbCTBA, OTATYaOINE HaKa-
3aHUE, HE YUYUTHIBAIOTCS.

Hasnauenue naxazanus 3a HeokoHuenHoe npecmynienue (cm. 66
VK PD).

I[Ipy Ha3HaueHUM HaKa3aHUsS 34 HEOKOHUYEHHOE MPECTYMJICHUE
YUYUTBHIBAIOTCS OOCTOSTENbCTBA, B CUJIY KOTOPBIX MPECTYMJICHUE HE Obl-
JI0 TOBEJIEHO 0 KOHIIA.

Cpok uim pazmep Haka3aHUs 3a NPUTOTOBIEHUE K MPECTYIICHUIO
HE MOET MpEeBbIATh 1/2 MakCUMaJlbHOTO CpOKa WM pa3mepa Haubo-
Jiee CTPOTOr0 BHJA HAKA3aHWsA, NPEAYCMOTPEHHOTO COOTBETCTBYIOIIEH
cratbeid OcobenHoil yactu YK P® 3a OKOHUEHHOE NPECTYNJICHUE.

Cpok uim pa3Mep HaKa3zaHUs 3a MOKYIIEHUE Ha MPECTYIJICHUE HE
MOJKET MPEBHIMAThL 3/4 MaKCUMaJIbHOTO CPOKa WJIM pa3zMepa Hambojee
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CTPOroro BHJa HaKa3aHWs, IPEJyCMOTPEHHOTO COOTBETCTBYIOLIEH CTa-
Theil OcobenHol yactu YK P® 3a okOHUEHHOE NIpECTyIJICHUE.

CMmepTHasi Ka3Hb U MOXXU3HEHHOE JHUIIEHHE CBOOOJBI 3a MPUTO-
TOBJIEHME K NPECTYIUIEHUIO U MOKYUICHHE HAa NPECTYIJIEHUE HE Ha3HA-
YaroTcs.

4. OBA3BATEJIBHOE YCUJIEHUE HAKA3AHUSA

OcHoBaHUA 0053aTEIbHOI0 YCUJICHUS HAKa3aHUS:

1) peunauB npecrymienuit (ct. 68 YK PO);

2) coBOKymHOCTH npectymieHui (ct. 69 YK PD);

3) coBoKynHOCTH pUTOBOpoOB (cT. 70 YK PD).

Hasnauenue naxkazanusa npu peyuouse npecmynienui (cm. 68 VK
PD).

[Ipu pemieHnn Bompoca O HAJIMYUU PEUUIUBA NPECTYIIEHUN Cle-
IyeT UMEeTh B BHUJAY, UTO OCHOBAaHUEM ISl MPU3HAHUS PELU]IMBA IMpe-
CTYNJICHUU SIBISETCS CYJUMOCTh TOJIbKO 3a YMBIIIJIEHHOE MpecTyIlie-
Hue. [Ipu 3ToM cynumocTtH, ykazaHHbie B 4. 4 c¢T. 18 YK P®, He yuuts-
BAIOTCH.

[Ipy HazHaYeHUM HaKa3aHUS NPHU PEUUIUBE NPECTYNIECHUNA y4HU-
THIBAIOTCSI XapaKTep M CTENeHb OOIIECTBEHHOW OMAacHOCTU paHee Co-
BEPIICHHBIX MPECTYMJICHUM, 00CTOATEIHCTBA, B CUIY KOTOPBIX HCIIpa-
BUTEJILHOE BO3JIEHCTBUE NMPEABIAYIIETO HAKa3aHUS OKa3ajloch HEJOCTa-
TOYHBIM, a TaK)XE XapaKTep U CTENEeHb OOIECTBEHHON OMAacHOCTH BHOBH
COBEPIIEHHBIX MPECTYMNICHUM.

IIpn peunnuBe NpecTyIUIEHUH JIMIY, COBEPIIMBIIEMY MPECTYIJIE-
HHUE, 32 KOTOpPOE MPEeNyCMOTPEHBbI allbTEpHAaTUBHBIE BUJbl HaKa3aHWUIl,
Ha3HayaeTcd TOJbKO HauOoJsiee CTpOTMM BHJ HaKa3zaHUs, NPEIyCMOT-
pPEHHBIN cooTBeTCTBYIOIIEH cTaTheid OcobenHoit yactu YK PO.

Cpok Haka3zaHus TpU JIOOOM BHJAE pEUUMBA NPECTYILUIEHUU He
Mooicem Ovimb MeHee [/3 4acTW MaKCUMaJIbHOTO Cpoka Hamboliee CTpo-
roro BUJa HaKa3aHUs, IPEIYCMOTPEHHOIO 3a COBEPLICHHOE IIPECTYILIE-
HUE, HO B IIpeJesax CaHKIUU COOTBETCTBYIoLIEH cTtaTbu OcoOeHHON Ya-
ctu YK PO.

B coorBerctBuM ¢ m. 2 mocrtaHoBieHus llnmenyma BepxoBHOTO
Cyna Poccuiickoit ®enepanuu ot 22 nekadbps 2015 r. Ne 59 «O BHece-
HUM W3MEHEHUU B HEKOTOpble mocTaHoBieHUA I[linenyma BepxoBHOTO
Cyna Poccuiickoii @enepanuu Mo YroJIOBHBIM Je€llaM» MPU HaJIUYUH
OCHOBAaHUM, NMpenycMOTpeHHBIX CcT. 68 YK P®, onqHa TpeTh ucUuCIsieTCA
OT MaKCMMaJbHOTO CpOKa HauboJiee CTPOTOTO BHJAA HaKa3aHHs, IpEry-
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CMOTPEHHOTO CaHKIHUEW COOTBETCTBYHIIEH cTaThu OCOOEHHOW 4YacTu
VYK P®, npu Ha3HAYE€HUH HAKa3aHUA 32 OKOHUEHHOE MPECTYIJICHUE.

Ucxons nu3 nonoxenuid 4. 2 u 3 cr. 68 YK P® nHakazanue npu pe-
UUAMBE MPECTYIJICHUH HE MOXET ObITh HMXKE HM3IIEro IMpejesia CaHK-
MM COOTBETCTBYIOIIEH CTAaThH, JaXXKEe €CJAU OJHA TPEThsi 4YaCTh MaKCH-
MaJbHOTO Cpoka HauboJjiee CTPOTOT0 BHUJA HaKa3zaHUs, MPEAyCMOTpPEH-
HOTO 33 COBEPIIEHHOE OKOHUYEHHOE MPECTYMJICHUE, COCTABIAET MEHEE
MHHHUMAJIBLHOTO pa3Mepa Hambojee CTPOroro BUJa HaKa3zaHUs, Mpeiy-
CMOTPEHHOTO 32 KOHKPETHOE MpecTyljeHue (HanmpumMmep, 3a npecTynie-
HUE, npeaycMoTpeHHoe 4. 3 ¢T. 161 YK P®, ¢ yueroM nosoxeHuit 4. 2
cT. 68 YK P® He MoxeT ObITh HA3HAUEHO MEHEe 6 JIeT JIUIIEeHUsI CBOOO-
bl — HU3IIEro Mpejesia 3TOT0 BUJla HaKa3aHWA 3a JaHHOE MpecTyIJe-
HHUE, XOTS OJiHa TPETh OT MaKCUMAaJIbHOIO HaKa3aHUs 3a 3TO MpPEeCTyIIe-
HHE COCTaBIACT 4 T0J1a).

Ucknrouenus u3 npaBuiia — Npu Jr000M BHUJE pelUIUBA:

1) ecnu cyJaoM YCTAHOBJIEHBI CMsTr4yarlue o0OCTOATEILCTBA,
npenycMmotpeHsbie cT. 61 YK PO, cpok HakazaHusi MOXKET ObITh Ha3Ha-
yeH MeHee 1/3 yacTu MakCUMallbHOrO Cpoka HaumboJjiee CTpOroro BHAA
HAaKa3aHWs, NPEAYCMOTPEHHOTO 3a COBEPUICHHOE MPECTYIJIEHUE, HO B
npejeiax CaHKIUMU COOTBeTCTBYylomed ctaThbu OcobenHoir yactu YK
POD;

2) Npu HAJIUYUU HUCKIIOUUTEIBHBIX OOCTOSTEIBCTB, MPEIYCMOT-
peHnbix cT. 64 YK PO, moxeT ObITh Ha3HaueHO Oo0Jiee MSTKOE Hakasa-
HHUE, YEM NIPEJYCMOTPEHO 32 JAHHOE MPECTYNJICHHUE.

Ha3nauenue Hakazanusa HNO COBOKYNRHOCMU NpeCMynI1eHUll
(cm. 69 YK PD).

JTanbl Ha3HAYEHUS HAKA3aHUS MO COBOKYITHOCTU MPECTYIICHUM:

1) Ha3HaueHWe HaKa3zaHWsA OTACIBHO 3a KaXJ0€ COBEPIIECHHOE
NPECTYIICHUE;

2) Ha3HaueHUE OKOHYATEIILHOTO HaKa3aHUs,

3) Ha3zHauyeHHE NONOJHUTEIBHOrO Haka3zaHuUs ((aKyJIbTaTHBHBIN
JTal).

IIpaBujia Ha3HAYEHUsS OKOHYATEIBHOIO HAKa3aHWSA IO COBOKYII-
HOCTH MPECTYNJICHUM:

1) mpaBuIO MOTJOLICHUS MEHEE CTPOroro Haka3zaHus 0ojiee CTpo-
MM HaKa3aHUEM;

2) mpaBuiia CIOXXEHHS Ha3HAUYEHHBIX HaKa3aHUM:

a) MOJIHOTO CIIOKEHHUS;

0) YaCTHIHOTO CJIOXKCHHS.
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Karteropusi npecrynjeHui, IIpaBuao
COBEPUIEHHBIX MO COBOKYNHO- | Ha3HAYeHHS Ycaosus
CTH HaKa3aHMs

Ha3zHadyeHHe OKOHYATEJIHHOI0 OCHOBHOIO HAKA3aHUA
K MpPEeCTyIJICHU-
aM  HeOOoJbIIoN

OkoHYaTeNbHOEC Haka3aHHe
He MOKeT NpeBbIIATH 00-

Ui cpenHei
Jee yeM Ha 1/2 (HamosoBu-
Bce mpecrtyn- | TsxkecTH MOTJIOEHHUS M
HY) MaKCUMAaJbHbIH CPOK WU
JEeHUs OTHO- | K  HEOKOHYeH- | Jubo cio-
pasMep HakazaHus, MNOpeay-
cATCA HBIM TSIKKAM KEHUS

CMOTpEHHOro 3a HauOomee
TSOKKO€ M3 COBEPIICHHBIX

AIn 0co00 TSIXK-
KUM IpecTyIie-

. NpPECTYIICHUN
OKOHYATENBbHBIM CpPOK JIHIIE-
HUS CBOOOJBI He MOJKET Mpe-
XoTs OBl OMHO | K OKOHYEHHBIM BbIIIATL 00Jiee yeM Ha 1/2
U3  TPECTYI- | TSHKKUM WU (HaATMOJIOBUHY) MaKCcHUMajb-
JIEHUH OTHO- | 0c000  TSKKUM CIOAKCHHA HBI CPOK JIMIICHUSI CBOOOIHI,
CUTCH MPECTYILUICHUSIM MpeyCMOTPEHHBIN 3a Hanbo-
Jee TAKKOE M3 COBEPIICHHBIX

NPEeCTYIICHU M

Ha3HayeHue OKOHYATEJbLHOTO JONOJHHUTEJIbHOT0 HAKA3AHUS

OkoHYaTenbHOE JOTIOJTHU -

TeJbHOE HaKa3aHUE HE MOXKET
NpPEeBBIIAT MaKCUMAaJIbHOTO
CIIO)KEHHUS | CpoKa WM pasMepa, MHpeay-
CMOTPEHHOTO ISl JaHHOTO
Buaa Haxkaszanusa OOmeil ua-
cteio YK PO

JIrob6as kareropus
IPEeCTYIICHUS

[To TeMm >xe mpaBuIaM Ha3HAyaeTCs HaKa3aHUE, €CJU MOCJE BbIHE-
CeHHUs CyJAOM NpPHUIroBOpa MO Jeay OyleT YCTaHOBJIEHO, UTO OCYXJICH-
HbIi BUHOBEH €II€ W B JIPYrOM IMPECTYNJIECHUH, COBEPIICHHOM HM 0
BBIHECEHHUS NMPUTOBOpaA CyJlia Mo nepBoMy jaeny. B aToM ciayyae B OKOH-
yaTeJIbHOE HaKa3aHUE 3aCUUTHIBAETCS Haka3zaHUE, OTOBITOE MO MEPBOMY
npurosopy cyaa (4. 5 ct. 69 YK PO).

B Takmx cnyyasx 3HaYeHHWE HMEET HE MOMEHT BCTYIJICHUS
OpeabIIYIIEero MPUroBOpa B 3aKOHHYIO CUJY, @ BpEMs €r0 BBIHECEHHS,
no3TomMy npaBuina 4.5 cT. 69 YK P® npumeHsitoTrcss U B TOM ciyuae,
KOTJa Ha MOMEHT IOCTAHOBIICHHS MPUTOBOpPa MO paccMaTpuBaeMOMY
JleJly MIEPBBIM NPUTOBOP HE BCTYNHJI B 3aKOHHYIO CHUITY.

MakcuMaJbHBIH CPOK JHMIIEHUSI CBOOOABI MPU YACTUUYHOM HJIH
MOJIHOM CJIOKEHUHU CPOKOB JIMIIEHUS CBOOOJIBI IPY HAa3HAYECHUM HaKa3a-
HHUH 1O COBOKYNHOCTH MPECTYNJIECHUN HE MOXKET ObITh Oojee: 25 nrem —
no obuieMy npaBuiy; 30 nem — B ciiydae COBEPIIEHUS XOTS Obl OJHOTO
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M3 MNpecTyIUIeHUM, mpeaycMoTrpeHHbix cT. 205, 205.1, 205.2, 205.3,
205.4,205.5,4.3 u 4 cr. 206, 4. 4 ct. 211, ct. 277, 278, 279, 353, 356,
357,358,360 u361 YK P®D (u.4u5cr. 56 YK POD).

Ha3nauenue naxkazanusa no co8oOKynHocmu npuzogopog (cm. 70
YK P®)

[Ipy Ha3HAaYEeHUM OKOHYATEIBHOTO HAKa3aHUS MO COBOKYMHOCTHU
NPUTOBOPOB NMPUMEHSETCS NMPABUJIO CJOKEHHUH HA3HAUYEHHBIX HaKa3za-
HUW: K HAKa3aHWIO, HA3HAYECHHOMY II0 IOCJIEIHEMY IPUTOBOPY Cyna,
YAaCTUYHO WJIM TMOJHOCTHIO MPUCOCAUHIETCS HEOTOBITas 4acTh HaKasza-
HUS [0 NPEABIAYIIEMY IPUTOBOPY Cya.

OkoHYaTeNbHOE HaKa3aHWE MO0 COBOKYNHOCTHU NPUTOBOPOB HOJXK-
HO OBITH OOJIBIIIE KaK HaKa3aHUS, HA3HAYEHHOT0 32 BHOBH COBEPIIIECHHOE
NpEeCTyIUIEHUE, TaK U HEOTOBITOM YaCTH HaKa3aHUS MO HPEAbIAYIIEMY
NPUTOBOPY Cy/a.

HeoTObITHIM Haka3aHUEM CIIEJYeT CUUTATh BECh CPOK Ha3Ha4CH-
HOTO HAaKa3aHUS MO MPEAbIAYyIIEMY NPUTOBOPY NPHU YCIOBHOM OCYXKHAE-
HUU; CPOK, HA KOTOPBIM OCYXICHHBIH ObIT (HAKTUUECKH YCIOBHO-
JOCPOUYHO OCBOOOXJIEH OT AaJibHEWIIero oTObIBAaHUS HaKa3aHUsl; Ha3Ha-
YEHHOE HaKa3aHue, KOTOPOE OTCPOUYEHO B MOPAAKE, NPEAYCMOTPEHHOM
cT. 82, 82.1 YK PO.

B cnyuae coBepiieHuss HOBOrO MPECTYIJICHUS JIUIOM, OTOBIBAIO-
MM HaKa3aHHWE B BUJIC JIMIIEHUSI CBOOObI, HEOTOBITON YacThIO HaKa3a-
HUSL CIIeAyeT CUUTATh CPOK, OCTABIIMKCS HAa MOMEHT HM30paHUs MeEpbl
IIpECEUYCHUsI B BUJE COJAEPIKAHUSA IO CTPAXEW 3a BHOBH COBEPIICHHOE
npectymnienue. Ecnu ykazaHHas Mepa npecedeHus He u3bupasach, He-
OTOBITOM YaCThIO HAKa3aHUs ABJSIETCS CPOK, OCTABIIMKCS KO BPEMEHHU
MMOCTAHOBJIEHUS MOCJIEIHETO MPUTOBOPA.

B cnmydae coBepuieHHss TUIOM HOBOTO MPECTYIUICHHUSA MOCHE MPO-
BO3IJIALIEHUSI IPUTOBOPA 3a MPEAbIAyLIEe NMPECTYIUIEHUE CylaMm CIeay-
€T UCXOJUTh U3 TOr0, YTO, NOCKOJIbKY BBIHECEHUE NMPUTOBOpA 3aBeplia-
€TCs ero nyOJMYHBIM NMPOBO3TAIIEHUEM, IIPaBUJla HAa3HAUCHUSI HaKa3a-
HUS TI0 COBOKYMHOCTH MpUroBopoB (ct. 70 YK P®) npumenstorcs u To-
raa, KOrga Ha MOMEHT COBEpPIICHHUS OCYXJEHHBIM JIMIIOM HOBOTO Hpe-
CTYIJIEHUS MEPBBIA MPUTOBOP HE BCTYNMUJI B 3aKOHHYIO cuny. [Ipu aTom
cileAyeT UMETbh B BHUNY, YTO COBEPIIEHUE HOBOIO MPECTYMNJIECHUS [0
BCTYIUIEHUS TpEAbIAYyIIero NPpUroBopa B 3aKOHHYIO CHJIYy HE o0pa3yeT
peunarBa NpeCTyNJICHUN.

MakcuMaJIbHbIA CPOK WJIHM pa3Mep OKOHYATEJbLHOI0 HakKa3a-
HHUSA 10 COBOKYIIHOCTH MPUTOBOPOB:

— €CIIi OHO MEHEE CTPOroe, 4yeM JHUIICHHE CBOOOJBI, HE MOXKET
MPEBBIIIATh MAaKCHUMAJIbHOTO CPOKa WM pa3Mepa, NPEayCMOTPEHHOTO
U1 JaHHOro BuAa HakazaHusa OOmen yacteio YK P®D;
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— B BUJE JUIIEHUs cBOOOJB He MOXKeT mpeBbimaTh 30 jgeT — mo
obuemy mpaBuily; 35 JeT — B cliy4ae COBEpPIIEHHUS XOTS Obl OJHOTO U3
NpecTyIJIeHUH, npenycmMoTpenHbix cT. 205, 205.1, 205.2, 205.3, 205.4,
205.5, 4.3 u 4 ct. 206, 4. 4 ct. 211, c1. 277, 278, 279, 353, 356, 357,
358,360 u 361 YK P®D (4.4 u 5 ct. 56 YK POD).

[IpucoenuHeHre JOMOJHUTENBHBIX BUJOB HAaKa3aHUM MpU Ha3HaUe-
HUM HaKa3aHUS MO COBOKYNHOCTH HMPHUTOBOPOB MPOU3BOAUTCS IO Mpa-
BUJIaM, MpeaycMOTpeHHbIM 4. 4 ¢T. 69 YK P® (mo mpaBuiiaM Ha3Haue-
HUS JONOJHUTEIbHBIX HAKA3aHUM MO COBOKYIMHOCTH MPECTYIICHUM).

5. HOPSAOOK ONPEJEJEHUS CPOKOB HAKA3AHUM ITPYU CJIOXKEHUH
HAKA3AHUMN, ICYUCJIIEHUE CPOKOB HAKA3SAHWUM U 3AYET HAKA3AHUA

Ilopsaook onpedenenusn cpoKoé HAKA3AHUN NPU CAONHCEHUU
HAKa3aHuil.
[Ipn yacTUYHOM MM MOJHOM CJIOKEHWHM HaKa3aHUN IO COBOKYITHO-
CTU NPECTYNJEHUW U COBOKYNHOCTH IPUTOBOPOB OJHOMY JIHIO JIMIIE-
HHUSL CBOOOJBI COOTBETCTBYIOT ycTaHOBJIEHHbIE CcT. 71 YK P® cpoku
NPUHYAUTENbHBIX paboT, apecTa, COIepKaHUsA B AUCHUILIMHAPHON BO-
MHCKOM YacTH, OrpaHUYeHHUs CBOOOJIbI, HCIPAaBUTEIbHBIX paboOT, orpa-
HUYEHHUS 110 BOCHHOU ciyxk0e 1 00s13aTeNbHbIX padoT.

NPUHYIUTEIbHBIX PaboT

apecTta

1 nesn >
COJIEp)KaHUsA B IUCIUIIJIMHAPHON BOWH-

CKOM 4acTu

2 nHs OTpaHMYCHHUS CBOOOIBI
HCIPaBUTEIbHBIX paboT
OTpaHHMYCHUS 110 BOCHHOU CIIyk0e
8 yacos 00s13aTeNbHBIX PaboT

1 nHIO ITUIIEHUS
CBOOOIBI
COOTBETCTBYET

3 nHA

Htpad nmubo nuiieHne npaBa 3aHUMATh ONpPEACICHHbIE TOJKHOCTH
UJIM 3aHUMAaThCS OINPENEIEHHON IESITENbHOCTHIO, JIUIIEHUE CIENHalb-
HOT0, BOMHCKOIO HWJIM MOYETHOTO 3BaHUs, KJIACCHOTO YMHA M Tocylap-
CTBEHHBIX HarpajJ NpHu CJIOXKEHUH HUX C OTpaHUUYEHUEM CBOOOIBI, ape-
CTOM, COJIEpPKAaHUEM B AUCUMIJIMHAPHOW BOWMHCKOW YacTH, JHIIEHUEM
CBOOOJIbI UCNOAHAIOMCS CAMOCTOAMENbHO.

HUcuucnenue naxkazanuit (4. 1 u 2 cr. 72 YK PO).

CpouHble BUIbl HAKA3aHUM UCUUCIAIOTCA B Yacax, IHAX, MecsALax U
rojax.
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Buna nakazanus Cpok IIpumevyanue
HCYHCISAETCH

O0s3aTenbHBIC PAOOTHI 6 uacax
Jlumenus npaBa 3aHUMATh ONpEEICHHbIE
JNOJKHOCTH WM 3aHUMATbCA ONpeJleseH-
HOM HesSITeIbHOCTHIO 6 OHAX — TIpU 3a-
HcnpaButenbHble pabOTHI MEHE  HaKa3aHus
OrpaHuueHue 0 BOCHHOH ciyxk0e 178)078 CIIOKEHUH
OrpanuueHue cBOOOIBI 6 Mecayax HaKa3aHWW, a Tak-
[IpunyauTenbHble pabOTHI u 20dax Ke Tpu  3adere
ApecTt HaKa3aHWs
ConepxxaHue B JIUCUUIIJIMHAPHOW BOWH-
CKOM 4acTH
JInmenne cBOOOIBI

ITpu 3TOoM ¢ yuetoM moJsioxenus 4. 1 ¢t. 71 YK P® nBectu copok
4acoB 00s3aTeNbHBIX Pa0OT COOTBETCTBYIOT OJHOMY MECSIY JIMIICHUS
CBOOOJBI WM MPUHYAUTEIbHBIX pabOT, IBYM MecslaM OTrpaHUYECHUS
CBOOOJIBI, TPEM MecsIlaM HUCIPABUTEIBHBIX PAa0OT WM OTPAHUUYCHHS IO

BOCHHOU cyx)0e.

JINIIEHUS CBOOOIBI
240 gyacoB 1 mecany

NPUHYIUTEIBHBIX paboT

00s3aTEeNbHBIX

2601 2 Mecsaam OTpaHUYEHUS] CBOOOIBI
P UCIIPaBUTEIbHBIX paboT

COOTBETCTBYIOT 3 Mecganam >

OTPaHUYCHUSI IO BOCHHOMU CITy)0e

3auem naxkazanusn (cm. 72 YK P®)
Bpems conepxanusi yiuma moja CTpaked 3aCUUTHIBAETCS B CPOK
HA3HAYEHHOTO CYJO0M HaKa3aHUs HCXOJs M3 YCTaHOBJEHHBIX YTOJIOB-
HBIM 3aKOHOM KPUTEPHUEB 3aU€Ta CPOKOB.
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OO6mue KpuUTEpUU 3adeTa BPEMEHH COJEp)KaHHUS TOJ CTpaXe B
cpok Haka3aHus (4.3, 3.1 YK PD):

1 nenb 3a 1 neHb

1 nennb 3a 1,5 1uA

1 1eHb 32 2 nHA

1 1eHnb 3a 8 yacoB

OTOBIBAHUA JIMIIE-
HUS CBOOOIEL:

— B TIOPbME;

— B HCHOPaBUTEIb-
HOH KOJIOHHUH
CTPOTOTO PEKUMA,
— B HCIPaBUTEIb-
HOM KOJOHHUHU OCO-
0oro pexmma

OTpaHUYCHUS
COoJlep>KaHUs B CBOOOJIBI;
TACHHUIIJIMHAPHON | IPUHYAUTEIbHBIX
BOMHCKOH yacTtu | paboT;

apecta
OTOBLIBAHUS JIU-
LIEHUS CBOOOIEI :

OTOBIBAaHUS

— B BOCIIUTATCIb-
HOM KOJOHHUH,

— B I/ICHpaBI/ITe.HB-
HOM KOJIOHUH 00-

e csobo-
bl B KOJIOHHUU-
MMOCEJIEHUN

00s3aTeNbHBIX
pab6or

IeTO pexuma

OO0mue KpuTepuu HEe MPUMEHSIOTCS B OTACIBHBIX CIIydasX, CBs3aH-
HBIX C OCOOCHHOCTSIMH COBEPIICHHOTO MPECTYIJICHUS, Ha3HAYECHHOTO
HaKa3aHWs, YCIOBUIN OTOBIBaHUSA Haka3zaHus. B cooTBeTcTBUM C ud. 3.2
u 3.3 ct. 72 YK P® Bpems coaepkaHus Juila O] CTPaXel 3aCUUTHIBACT-
Cs B CPOK JIMIIICHUS CBOOOBI U3 pacuera | 1eHb 3a 1 JeHb B OTHONICHUH:

— OCYXJICHHBIX MIPU 0000 OMacCHOM PEIUUBE MPECTYNICHUI;

— OCYXJ€HHBIX, KOTOPBIM CMEpTHAas Ka3Hb B MOPSAKE MOMHUIOBAHUS
3aMEHEHAa MOXXU3HEHHBIM JIMIIEHUEM CBOOObI UJIU JIMIIEHUEM CBOOObI
Ha CPOK JBajllaTh MATh JIET;

— OCYXJCHHBIX 3a MNpPeCcTyMJIeHUs, NpeaycMOoTpeHHble CT. 205-
205.5, 4.3 u 4 ct. 206, cT. 208, 209, 4.4 cT. 211, 4.2 u 3 cr. 228,
ct. 228.1, 229, 275,276,361 YK PO,

— OCYXXJCHHBIX 3a MPECTYIJICHUS, CONMPSI)KEHHbIE C OCYIIECTBICHHU-
€M TEPPOPUCTUUECKOUN NEATEIBbHOCTU, MPEAYCMOTPEHHBbIE CT. 277-279 n
360 YK P®;

— CpOKa HaxXOXJEHHS OCYXJIEHHOTO, OTOBIBAIOIIEr0 HaKa3aHUE B
CTPOTHX YCJOBHUSIX B BOCHUTATEIbHON KOJOHUHU WU HCIPABUTEIbHOU
KOJIOHUHU OOIIero pexxuma, B mMTpadhHOM WM AUCIUNIUHAPHOM HU30JIs-
TOpEe, MOMEIIEHUHU KaMepHOro THIa JU0O0 €JUHOM MOMEIICHUH KaMep-
HOTO THIIA, B ClIy4ae NMPUMEHEHHUS MEP B3bICKAHUS K OCYXJICHHOMY B
coorBercTBuU ¢ YUK PO.

Bpems HaxoxjeHuUs Juia moJi JOMallHUM apecTOM 3aCUHUTHIBACTCSA
B CPOK COJIEp>KaHUs JIMIlA MMOJ CTpaxkeh 10 cyeOHOoro pazoupareabcTBa
U B CPOK JIMIICHUS CBOOOJBI M3 pacueTa JABa JHS HAXOXICHUS TMOJ J0-
MallHUM apecToM 3a OJMH JACHb COJAEp:KaHUS MOJ CTpaxKel UIu Julie-
HHS CBOOOJIHI.
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Bpewms conepxanus nuna noa CTpakeu 10 BCTYIUJIEHMS NPUrOBOpa
Cylla B 3aKOHHYIO CHJy U BpeMs OTOBITHUS JHUIIEHUS CBOOOJIBI, Ha3Ha-
YEHHOTO NMPUTOBOPOM CYJia 3a NPECTYIUIEHUE, COBEPIIEHHOE BHE Ipeae-
noB Poccuiickon denepanmu, B ciaydae BbIAAYM JHLIA HA OCHOBAaHHUH
cT. 13 YK P® 3acuyuThiBalOTCS MO NpaBuUjiaM, YCTAHOBJICHHBIM 4. 3 u 3.1
ct. 72 YK PO.

[Ipyn Ha3Ha4Ye€HUU OCYXJIEHHOMY, COJEpkKaBIIEMYyCS IOJ CTpaKewu
n0 cyaeOHOro pazbuparenbcTBa, B Ka4e€CTBE OCHOBHOTO BHJa HaKasa-
HUs mTpada, JUIICHUs MpaBa 3aHUMAaTh ONpPeJeJeHHbIE JOIKHOCTH UIU
3aHUMATbCs ONPEJIEEHHOW NESATEIbHOCTBIO CYJ, YYUTBIBAs CPOK CO-
JNEPHKAHUSA O] CTpaKEW, CMAT4aeT Ha3HAYEHHOE HAaKa3aHUE UJIU MOJHO-
CTBhIO OCBOOOXKAET €ro OT OTOBIBAHUS ATOTO HaKa3aHUs.

6. HASHAUEHUE HAKA3AHUSA 3A IPECTYIJIEHUE, COBEPIIEHHOE
B COYUYACTHUM

B coorBerctBUM co c¢T. 67 YK P® npu Ha3HaAau€HUM HAaKa3aHUS 3a
NPECTYIIEHUE, COBEPIICHHOE B COYYaCTUH, YUUTHIBAIOTCS:

— XapaxkTep U CTeNneHb (PAaKTUYECKOTO y4acTUS JIUI[a B €r0 COBEp-
IICHHH;

— 3Ha4Y€HHUE ITOr0 y4acTHUs JJIsl JOCTHUIKEHUS 1EJIN MPECTYNICHHUSA;

— €ro BJHSIHUE Ha XapakTep U pa3Mep MNPUUYUHEHHOTO WU BO3-
MOKHOTO Bpeja.

Cwmsaryampnye uin OTArd4armipe 00CTOSITEeIhCTBA, OTHOCAIINECS K
JUYHOCTU OJHOTO M3 COYYAaCTHUKOB, YUYHUTHIBAIOTCS TMPU HA3ZHAYCHUU
HaKa3aHHsS TOJBKO 3TOMY COYYaCTHHKY.

7. HABHAUEHUE HAKA3AHUS JIUIY, IPU3BHAHHOMY BOJIbHBIM
HAPKOMAHUEN

B coorBerctBUmM co cT. 72.1 YK P® npu HazHayeHUu Jully, NpU-
3HaHHOMY OOJILHBIM HapKOMaHUEH, ocHO6HO20 HaKa3aHWUS B BUJE
mTpada, TUIMICHUS MpaBa 3aHUMATh OMpPEIeICHHbIC TOKHOCTH UJIH 3a-
HUMAThCS ONpPENEICHHON AesITEeNbHOCThIO, 00s3aTeNbHBIX pPabdoT, HcC-
NPABUTENbHBIX PabOT UM OTpaHUYEHUS CBOOOIBI CYJ MOdcem 603J0-
HCUMb HA OCYIHCOEHH020 00A3aAHHOCMb NPOUMU JleueHue om HAPKOMA-
HUU U MEOUYUHCKYIO U (UNU) COYUATIbHYIO peadurumayuro.

KoHTposib 3a HCTIOIHEHUEM OCYKJAEHHBIM O05I3aHHOCTU MPOUTH Jie-
YEeHHE OT HAPKOMAHUM U MEAUIMHCKYIO U (UJIM) COLMATIbHYIO peadunu-
TaIUIO0 OCYIIECTBISIETCS YyrOJIOBHO-UCIOJTHUTEIBHON HHCTICKIIUEH.
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8. YCJIOBHOE OCYKJIEHUE

OcHOBaHHEM YCIOBHOTO OCYXJEHHS SBISETCA BBIBOJ Cylna O
BO3MOXXHOCTH HCIPABICHUS OCYXJIEHHOTrO 0e3 peajsbHOro OTOBIBAaHUSA
HaKa3aHus.

1) ucnpaBuTenbHbie pabOTHI;

2) orpaHuWuYeHHE MO BOCHHOU CIyKOe€;

3) coaepkaHue B NIUCUUILIMHAPHOW BOMHCKOW 4acTH;

4) numieHue cBOOOBI HA CPOK 10 & JIET.

C yuerom TOro, 4ro B cooTBeTCcTBUU € 4.4 cT. 73 YK P® npu
YCIOBHOM OCYXJEHUHU MOTYT OBITh Ha3HAUYCHBI JIOMOJHUTEIbHBIE HaKa-
3aHUS, YCIOBHBIM MOXET OBITh MPU3HAHO JIUIIh OCHOBHOE HaKa3aHUE.

Ycii0BHOE OCy:K/1eHHe He HA3HAYAeTCH:

— OCYXXJIEHHBIM 32 MPECTYMNJIEHHUs MPOTHUB IMOJOBONW HENMPUKOCHO-
BEHHOCTH HECOBEPIICHHOJETHUX, HE TOCTUTIINX YETHIPHAAIATUICTHETO
BO3pacTa;

— OCYXJEHHBIM 3a NpecTyIJeHHUs, MpeaycMOTpeHHble 4. 1 u 2
ct. 205.1, ct. 205.2, 9. 2 c1. 205.4, 4. 1-3 c1. 206 YK P®, cT. 360 YK PD;

— MPU COBEPIIECHUH TSIKKOTO UIU 0CO00 TIKKOTO MPECTYIJICHUS B
TEUEHUE UCHBITATEIbHOTO CPOKA MPHU YCIOBHOM OCYKJEHHUH, HaA3HAUYECH-
HOM 3a COBEpUIEHHE YMBIUIJIEHHOT'O MPECTYIIEHUS, TM00 B TEUECHHUE HE-
OTOBITOM 4YacTH HaKa3aHMsS, Ha3HAYEHHOT'O 3a COBEPIICHHUE YMBIILJICH-
HOTO MPECTYIUICHUS, TPU YCIOBHO-TOCPOYHOM OCBOOOXKICHHU;

— TP OMAacHOM WJIK 0CO0O0 OMacHOM pEeIUuBE.

IIpu Ha3HAYEHUH YCIOBHOTO OCY:KI€HUS YUUTHIBAIOTCS:

— XapaKTep U CTEeNeHb 0OUIECTBEHHON OMAaCHOCTH COBEPIIEHHOTO
NpeCTyINJICHUS;

— JINYHOCTh BUHOBHOTO;

— CMATYAIONIHNE U OTATYAIOMIHE 00CTOATEIHCTBA.

HcnbiTaTeJIbHBIA CPOK — CPOK, B TE€YEHHE KOTOPOTO YCIOBHO
OCYXJ€HHBIN JTOJKEH CBOMM MOBEACHUEM T0KAa3aTh CBOE HCIPABICHUE.
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Jexyua 17. Haznauenue naxaszanus

MuHuMaJaAbHBI I MakcumMaJIbHBI CPOK
CpoK

B cClydae Ha3zHaue- | B clydae JIH- | B cllydae Ha3HaueHUs
HUS JIMOIEHUS CBO- | MIEHUS CBOOO- | HAKa3aHUs B BHUJE
0oxBl HAa CpPOK JO | 1Bl Ha CpOK | COAEpX aHUA B JAUC-
Il roma wunm Gojee | cBbime | rojaa | MUIUIMHAPHON BOUH-

MSTKOTO BHJa Haka- | (mo 8 jeT) CKOH 4acTu
He MeHee 6 Me-
3aHUs
CALIEB
He 0oJee 3-X JIeT He OoJiee 5 NeT | B mpenenaax ocTaBIle-

rocs CpOKa BOECHHOM
cnyxObl Ha  JICHb
MPOBO3TIAMICHUS
MPUTOBOPA

HcnpiTaTebHBIN CPOK MCUYUCISETCA C MOMEHTA BCTYIJICHUS IPHU-
roBOpa B 3aKOHHYIO CHJIy. B HcCHBITaTeNbHBIM CPOK 3aCUUTHIBAECTCS Bpe-
Msl, TPOLIEAIIEe CO AHS MPOBO3TIAIIEHUs IPUTOBOPA.

B cnyuae HazHaueHHs Haka3zaHHWs B BHUJAE COJAEpPKaHUS B JAUCIH-
IUIMHAPHOM BOWMHCKOW YaCTHU YCJIIOBHO HCHBITATEJIbHBIM CPOK yCTaHaB-
JUBAeTCsl B MpeJiedax OCTaBIIErocs Cpoka BOEHHOUM ciyxObl Ha JEHb
NpOBO3IJIAIIEHUs TPUTOBOPA.

[Ipu yclIOBHOM OCYXJIEHUHM TaKke MOTYT OBbITh Ha3HAYECHBI [10-
MOJIHUTEIbHBIC BUbI HAKa3aHUI.

OO0s13aHHOCTH YCJOBHO OCY:KJAEHHOT0 JOJDKHBI CIIOCOOCTBOBATH
€ro MCIPaBJICHUIO:

— HE MEHATh NOCTOSHHOTO MECTa XUTEIbCTBA, pabOThI, yueObI
0e3 yBEIOMJIEHHUS CHElUaIu3UPOBAHHOTO TOCYJAApCTBEHHOrO OpTraHa,
OCYLIECTBJIAIONIEr0 KOHTPOJIb 33 MOBEJICHUEM YCIOBHO OCYKJAEHHOTO,

— HE MOoCelaTh ONpeJIeJeHHbIe MECTa,

— TOpOWTH KypcC JIEUEHUS OT aJKOToJIM3Ma, HAPKOMAaHUU, TOKCHU-
KOMaHUHU UM BEHEPUUECKOTO 3a00JIeBaHMUs,

—  TpYAUTHCS (TPYAOYCTPOUTHCS) MO0 MPOJOTKUTH OOyUEHUE B
0011e00pa3oBaTeIbHON OpPraHU3alUH.

— UWHbIe O00A3aHHOCTH, CIOCOOCTBYIOIIME €ro HCIPABIECHUIO
(Hanpumep, O00S3aHHOCTH HE MOKHUJAThb MECTO CBOEro >XUTEIbCTBA B
HOYHOE BpEMs, €CJIM ATO HE CBSA3aHO C BBINOJHEHUEM TPYIOBBIX 005-
3aHHOCTEH, OOS3aHHOCTH B YCTAHOBJIEHHBI CyJAOM CpOK 3arjajluThb
BpeJ, IPUYUHEHHBIH IPECTYIJICHUEM).

IIpu sTOM cnenyer uMeTh B BHAY, 4TO B cuiy 4. 4 ct. 188 YUK
P® Bce ycinoBHO oCyXI€HHbIE 00s3aHbl OTYUTHIBATHCS IEpPE] yTrOJOB-
HO-UCIOJHUTEIBHBIMA HMHCHEKIUSIMH WM KOMAaHJIOBAaHHMEM BOMHCKHUX
yacTeld O CBOEM IOBEJEHUU, UCTIOJHATh BO3J0KEHHbIE HA HUX 00s3aH-
HOCTH, SIBISITHCS 1O BBI30BY B YTOJOBHO-UCHOJIHUTEIbHYI WHCHEKIUIO,
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MOATOMY B MPHUTOBOPE IOMOJHUTEIHLHO BO3JIAraTh Ha OCYXKJICHHBIX YyKa-
3aHHbIE 0053aHHOCTU HE TpebdyeTcs.

[Ipu ompeneneHun 0O0S3aHHOCTEH YCIOBHO OCYXKIEHHOTO yYHUTHI-
BAIOTCS €TO0:

— BO3pAacT;

— TPYIOCIOCOOHOCTH;

— COCTOSIHHE 3JJ0POBB.

OTMeHa U 10MOJTHEHHE 00SI3aHHOCTEM.

B TedyeHMe MCHBITATEILHOTO CpOKa CYJa IO MPEACTABICHUIO Opra-
Ha, OCYIIECTBIAIONIETO KOHTPOJIb 32 MOBEICHUEM YCIOBHO OCYXIECHHO-
r0o, MOXXET OTMEHHUTH MOJHOCTHIO MJIM YaCTHYHO JUOO JTOTOJIHUTH paHee
YCTAHOBIICHHBIE JIJISI YCIOBHO OCYXJEHHOTO O0S3aHHOCTH.

KouTpoJsb 3a noBeJeHHeM YCJIAOBHO OCYKAEHHOTO0 OCYIIECTBIIS-
eTcs:

— YIIOJHOMOYEHHBIM Ha TO CIICIHAIM3UPOBAHHBIM T'OCYIapCTBECH-
HBIM OpPTaHOM;

— B OTHOIICHWH BOCHHOCIYXXAIIUX — KOMaHJOBAaHHUEM BOMHCKHX
YaCTEU U yUPEKICHUM.

IIpoasieHue ycjJOBHOTO OCYyXKAEHHSI — YBEIMUYCHUE paHEEe ycCTa-
HOBJICHHOTO UCTBITaTEILHOTO CPOKa.

OcHoBaHMs NPOAJICHUSA HocaencrBuss | UMnepaTuBHOCTD

YKJIOHUJICSA OT WCTIOJHEHUS BO3JIOXKECH-
HBIX Ha HEro cy/aoM 00s3aHHOCTEH

yBEIUYEHUE
YKJIOHUJICSA OT BO3MeEIIeHUs Bpena (ImoJ-

HACIILITATEIBHO-
HOCTBIO WJIM YAaCTHYHO), MPUYUHEHHOTO 0 YCMOTPEHUIO
OPECTYILICHUEM 0 CpoKa, HO HE cyna

pecty 0oiee yeMm Ha 1 y

COBEpIIMJI HapyIIeHHE OOIIECTBEHHOTO rox
nmopsiika, 3a KOTOpoe OH OBIJI MPUBJICYCH
K aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH

OTMeHa YCJI0BHOIO OCYKIACHUS B 3aBUCHUMOCTH OT OCHOBAaHHUU
MOJKET OBITh JBYX BUJIOB:

1) HeraTuBHasi — OTMEHA YCJIOBHOTO OCYKJACHHUS C MOCIEAYIOIIUM
MPUBJICYCHUEM OCYKJIEHHOTO K peajJbHOMY OTOBIBAHUIO HaKa3aHUS;

2) Mo3UTHUBHAs — JOCPOYHAsA OTMEHA YCJIOBHOTO OCYXJECHUA H
CHSATHUE CYJUMOCTH.
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Jexyua 17. Haznauenue naxaszanus

OcHOBaHHSA OTMEHBI IlocaencrBus NmnepaTuBHOCTH

CHCTeMaTU4eCKOoe YKIOHEHHE OT BO3-
MEIICHUsT Bpeaa, NPHUYNHEHHOTO TIpe-
CTYIUIEHHEM (NIpU YCJIOBHHU, YTO 0 ITO-
ro UCIBITATEIbHBIH CPOK MPOIJIEBAJICT B
CBSI3U C €ro yKJIOHEHHEM OT BO3Melle-
HHS Bpena)

CUCTEMaTH4YeCcKOe HapylieHue ooie-

CTBEHHOTO IMOPSAAKA, 3a YTO YCJIOBHO HCHOJIHEHUE
OCYXJEHHBIM NPUBJICKAJICI K aIMUHH- HaKa3aHU4, 10 yCMOTpPCHHUIO
CTPAaTUBHON OTBETCTBEHHOCTH Ha3HAYEHHOTO cyna
CUCTEMATUUYECKOE HEHCIOJIHEHUE BO3- | [0 MPUTOBOPY
JIO)KEHHBIX 00sA3aHHOCTEH cyna
COKpBITHE OT KOHTPOJISI
COBEpIICHUE MPECTYIIEHUS] MO HEOCTO-
POXKHOCTH
COBepH_IeHI/Ie YMBIH_UIGHHOI‘O HpGCTyrI.He-
HUS HEOOJBION MW CPEAHEH TIKECTH
COBepH_IeHI/Ie YMBIH_UIGHHOFO TAXKKOIO
00s3aTeNbHO

Ui 0c000 TAXKKOTO MPECTYNICHUS
HCTEYCHHUE HE MEHEe INOJIOBUHBI yCTa-
HOBJIEHHOTO HCIIBITATEIbHOTO CPOKA;

. JOCpOYHast OT-
OCYXXKJCHHBI CBOUM MOBEJEHHUEM J10Ka-

MEHa yCJIOBHOTO
3aJ1 CBO€ HCIIpaBIICHUE; 0 YCMOTPEHUIO
OCYXJEHUS U
BO3MECTUJI Bpea (MOJHOCTHIO HWJIM Ya- CHSTHE cyna
CTUYHO), NPUYUHEHHBIH MpeCcTyNIeHU-
- CYIUMOCTH
b

OTOBLI JOITOJTHUTCIBbHOC HAKa3aHHC

[Ipu oTMEHE YCIOBHOTO OCYXJIEHUS [0 HEraTUBHBIM OCHOBAHHUSIM
HEO0OXOJUMO YUYHTHIBAThH MOJ0XKeHUus 4. S u 6 ¢1. 190 YUK POD:

1) cucmemamuueckum HapyuieHuem obujecmeeHHo20 nopsaoKa SiB-
JS€TCS COBEPIICHHUE YCIOBHO OCYXIECHHBIM B TedeHue | roga AByX U
0ojiee HapylieHUH OOIIECTBEHHOTO MOPSIAKA, 3a KOTOpPbIE OH IpPHUBIIE-
KaJiCsi K aIMUHUCTPATUBHON OTBETCTBEHHOCTH;

2) cucmemamuyeckoe HeucnojiHeHue 006i13aHHOCmMel 3aKII0YaeTCs
B COBCPIICHUM 3aMpPEHICHHBIX WM B HEBBINOJHECHUHU IPEIMUCAHHBIX
YCIIOBHO OCYXXJEHHOMY JIeMCTBUM OoJiee ABYX pa3 B TeueHue 1 rojga jiu-
00 mponomkuTenbHoe (Oosiee 30 mHEl) HEHMCIIONMHEHHE O00S3aHHOCTEH,
BO3JIOKEHHBIX HAa HETO CYJOM;

3) ckpulearowumcs om KOHmMpoOasi NPU3HAETCS YCIOBHO OCYXKJIECH-
HBIM, MECTO HaXOXJECHUS KOTOPOTO HE YCTAHOBJIEHO B TeueHHUE Ooliee
30 nHei.

B coorBerctBuu ¢ n. 11 nmocranoBinenusa Ilnenyma BepxoBHOTO
Cyna Poccuiickoit @enepamnuu ot 20 mpexadbps 2011 r. Ne 21 «O mpak-
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THUKE MPUMEHEHHUS CyJaMU 3aKOHOJATEhCTBA 00 UCIIOJIHEHUHU MPUTOBO-
pa» eciu B XOJ€ PacCMOTPEHHUS CyJIOM MpeACTaBiIeHUS 00 OTMEHe
YCJIOBHOTO OCYXJICHUS B COOTBETCTBUM C 4.3 cT. 74 YK PD Oyger
YCTAHOBJIEHO, 4YTO (aKThl HApYyIIEHUS YCJIOBHO OCYXICHHBIM o0O0IIe-
CTBEHHOTO MOPSIJKAa WU HEUCIIOJHEHHS BO3JIO)KEHHBIX Ha HETr0 CYJA0M
00s13aHHOCTEH HE HOCHUJIM CHUCTEMAaTHUYECKOrO XapakTepa, OH MPUHSI
MEpPBI K TPYJOYCTPOUCTBY, K MPOXOKACHUIO Kypca JIEUEHUS OT aJIKOTO-
JU3Ma, HAPKOMAHUM U T.I., HE CKPBIBAJICSA OT KOHTPOJS, TO CYyJ BIpasBe,
C Y4€TOM MHEHHUS MPEJICTABUTEIS YrOJIOBHO-UCIOIHUTEIbHON HMHCHEK-
nuu (IPeJACTaBUTENST KOMaHJIOBAaHUS BOWHCKOW YacTH) U TPOKypopa,
Npy €ro ydyacTuu B CyJeOHOM 3acelaHWd, HE OTMEHsS YCIOBHOTO
OCYXXJICHHUS, MPOJJIUTh YCIOBHO OCYKJICHHOMY HCIBITATEIBHBIN CPOK
(4.2 cT. 74 YK PO).

B cnydae coBepiieHus YCIOBHO OCYXXJCHHBIM B TEUCHHE MCHBITA-
TEJIbHOTO CpOKa MPECTYMJICHUSI HaKa3aHUE HAa3HA4YaeTCs MO0 COBOKYIHO-
ctu npectynienuit (4. 5 ct. 74 YK).

KoHTposbHBIE BONIPOCHI

1. Uto moHMMaeTCs 1Mo Ha3HaYCHUEM HaKa3aHus?

2. Yto moHuMaeTcs moja oOIMMU HavyajlaMHd Ha3HAadYeHHUs HakKasa-
HUSA?

3. Uto moHuMaeTcs moJi 00CTOSATEILCTBAMHU, CMATYAOIIMMHU HaKa-
3aHue?

4. Yto moHUMAaeTCs IOJ IBKOM C MIOBUHHOM?

5. Uro moHUMaeTcs MOJ aKTUBHBIM CHOCOOCTBOBAaHHWEM PAaCKpPBHI-
THUIO U PACCICAOBAHUIO IPECTYMICHUM?

6. Uto moHHMMaeTCs MOJ 00CTOATEIHLCTBAMH, OTATYalOMIMMH HaKa-
3aHue?

7. UTo BBICTyNaeT OCHOBAHUEM O0S3aTEIbHOTO CMSTYEHUS HaKa-
3aHUA?

8. UTo BBICTyIa€T OCHOBAHHEM 0053aTEILHOTO YCUJIEHHS HaKa3a-
HUS?

9. Ilo xakuM MpaBuUJiaM Ha3HA4YaeTCs HaKa3aHHWE MPU COBOKYMHO-
CTH NPECTYIJICHUI?

10. ITo kakuMm mpaBuJIaM Ha3HA4YaeTCs HaKa3aHUE MPU PEUUIUBE
NpeCTYIJICHUM?

11. Yto moHMMAaETCs MO YCIOBHBIM OCYKICHUEM?

12. B kakux ciydasix yCJIOBHOE€ OCYXJACHUE OTMEHSETCA?
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Jexnusa 18
OCBOBOXJ/IEHUE
OT YI'OJIOBHOM OTBETCTBEHHOCTH

Y4eOHbIe BONPOCHI

1. [TonaTue, BUABI U YCIOBHS OCBOOOXKIECHUS OT yrOJOBHOWU OT-
BETCTBEHHOCTH.

2. OcBoOOX€HHE OT YIrOJOBHOM OTBETCTBEHHOCTH B CBSI3U C Jies-
TEJIbHBIM pacKassHUEM.

3. OcBoOoOXJieHHUE OT YTrOJOBHOW OTBETCTBEHHOCTH B CBS3H C
NPUMHPEHUEM C TTOTEPIICBIINM.

4. OcBoOOXJ€HUE OT YTrOJOBHOM OTBETCTBEHHOCTH B CBSI3U C BO3-
MelleHueM yiepoa.

5. OcB00OOXI€HHE OT YTrOJIOBHOW OTBETCTBEHHOCTH C Ha3HAYEHU-
eM cyneoHoro mrpada.

6. OcB0oOOXIeHHE OT YTrOJOBHOM OTBETCTBEHHOCTH B CBSI3H C HC-
TEUYCHUEM CpPOKOB JaBHOCTH INPHBJICUYCHHS K YrOJOBHOW OTBETCT-
BEHHOCTH.

7. CrieumanbHble OCHOBAHHUS OCBOOOXKJCHHS OT YyIrOJOBHOW OTBET-
CTBEHHOCTH.

1. IOHATHE, BUJBI M YCJIOBHUS
OCBOBOKJIEHUS OT YTOJJOBHOI OTBETCTBEHHOCTH

OcB00OOXka€HUE OT YroJOBHONW OTBETCTBEHHOCTH PACCMATpPUBAET-
Cs KaK OTKa3 rocyjaapcTbBa OT €€ peaju3alid B OTHOLIEHWM JHUIA, CO-
BEPLIMBILIETO MPECTYIUIEHUE, B YACTHOCTH, OTKa3 OT €ro OCYXICHHUS U
HaKa3aHUus.

OcBoOOXaeHNE OT YTOJOBHOW OTBETCTBEHHOCTH SBIISICTCS HAMOO-
Jee MPUBJIEKATEIbHBIM ISl YYaCTHUKOB YIOJIOBHOIO CyJIONPOU3BOJICTBA
U HanMEHEee 3aTPaTHBIM JJISl TOCYyJapCcTBa CIIOCOOOM pa3peleHus Colu-
aJbHOr0 KOH(JIMKTA, BOSHUKIIETO B OOIIECTBE B CBS3U C COBEPIICHUEM
npecTymniaeHus. be3yCcloBHBIM NPEUMYIIECTBOM Takol (Qopmbl paspe-
HIEHUsI YTOJIOBHOTO Jejia ABISIOTCS AOOpPOBOJBHO COBEpIIaE€MbI€ BU-
HOBHBIM NMO3UTHBHBIE JNEUCTBUS, HAIPABICHHbIE HA BO3MEILEHUE YILEP-
0a W 3arfJa)kMBaHUWe MHBIM 00pa3zoM Bpeaa, NPUUYUHEHHOTO MpecTyIJe-
HHUEM, B pE3yJIbTaTE€ YE€ro MakCUMaJbHO 3(pPEeKTUBHO, 0€3 MPUMEHEHUS
pPENPECCUBHBIX MEP BO3JIEMCTBUS JOCTUTAETCS IJIaBHAA 1€JIb yTrOJIOBHO-
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ro 3aKOHa — BOCCTAHOBJICHHE HAPYUICHHBIX MPECTYMNJIECHUEM MpaB U 3a-
KOHHBIX HHTEPECOB IIOTEPIEBLIETO .

OcBoOOXeHUE OT YroJIOBHOW OTBETCTBEHHOCTH TOTJla MOXHO
npu3HaTh 0OOOCHOBAHHBIM U CIpPaBEJIMBBIM, KOTJla OHO, C OJHOU CTO-
POHBI, HE MPEMATCTBYET OXpaHe MpaB M CBOOOJ JUYHOCTH, BCETO IMpa-
BOTIOPSAKA OT MPECTYNHBIX MOCATATENbCTB, a C APYrOid — CIOCOOCTBYET
VCIPABIEHUI0O BUHOBHOTIO JIMIA, MPEAYNPEXKIACHUIO HOBBIX MpPECTyILIE-
HUH, CIIOBOM, KOTJJa OHO COOTBETCTBYET 3aJayaM YTOJOBHOIO 3aKOHO-
JaTeabCTBa U MO3BOJSET JOCTUYD IeJiell Haka3zaHus 0e3 ero peajbHOTo
IPUMEHEHUs .

OcB00OXk€HHE OT YrOJOBHOW OTBETCTBEHHOCTH O3HAYaeT OKOH-
YaTeJbHOE MPEKPAIIEHUE YrOJOBHBIX NPABOOTHOIIEHUN MO MOBOJY CO-
BEPIIEHUS JIMIOM MpecTymnjaeHusA. /[[aHHOe peleHne NPpUHUMAETCA KOM-
METEHTHBIM OPraHOM MO NPEAYCMOTPEHHBIM 3aKOHOM OCHOBAHHUSM 0
BbIHECEHHUS BUHOBHOMY JIMIy OOBUHUTEIBbHOTO NpUroBopa. Paccmorpum
OCHOBHbBIE TPU3HAKU OCBOOOXKJAEHUS OT YTOJOBHONW OTBETCTBEHHOCTH.

1. OO0BEKTHUBHO JOJHKEH UMETh MECTO HpUAUYECKUM (aKT — co-
BEpUICHUE JIMLOM JAESHHS, COAEPKAUIEro BCE 3JIEMEHThl KOHKPETHOTO
coctaBa mnpectyrieHus. COOTBETCTBEHHO, BO3HUKIIWE B CHIIy 3TOTO
yrOJIOBHBIE MPABOOTHOWIEHUSI MOTYT OBITh PEaJM30BAHbI B OTHOILIEHUHU
BUHOBHOI'O JIMIla B (popMe BBIHECEHHUS OOBUHUTEIBHOTO MPUTOBOpPA U
Ha3HAYEHHs YrOJOBHOI'O HakKa3zaHUs. DTO O3HAYaeT, YTO OCBOOOKIECHUE
OT YTOJIOBHOW OTBETCTBEHHOCTH HE SIBIISIETCSA ONPaBAaHUEM JIMIA B CBS-
31 C T€M, YTO OHO HE COBEpIIAJI0 NpecTymiaeHus. PakT COBEPIICHUS
NPECTYMJIEHUS PEaJbHO CYIIECTBYET, 3 NIPUYACTHOCTh K HEMY U BUHOB-
HOCTh KOHKPETHOTO JIMIA J0Ka3aHbl B MOPAAKE, NPEAYCMOTPEHHOM
YIOJOBHO-TIPOLIECCYAIBHBIM 3aKOHOM.

2. Ilpu ocBOOOXJIEHUHU OT YrOJOBHOW OTBETCTBEHHOCTH YTOJIOB-
Hbl€ MPAaBOOTHOWIECHUS, BOZHUKIINE MEXY KOHKPETHBIM JUIOM U IrOCy-
JapCTBOM IO IMOBOJAY COBEPIIEHHS 3TUM JIUIOM NPECTYNJIEHUs, Mpe-
KpamarTcs. JIuny, BAHOBHOMY B COBEPUICHUH MPECTYNJICHUS, TPAKTHU-
YEeCKM BO3BpallaeTcs NPEeXHUN NpaBoBol crartyc. OTCYTCTBHE y HETO
CyAMMOCTH TO3BOJISIET B JajbHellIeM (QOpMallbHO CUUTATh €r0 paHee
HE COBEPIIABUINM MPECTYIIICHUM.

! KomMenTapuii k nmocranonenusM Ilnenyma Bepxosmoro Cyma Poccwuii-
ckoiit denepanuu Mo yroJoBHBIM neinam (3-e¢ u3ganue, nepepaboTaHHOE U JOIMOJ-
HeHHoe) / mox obul. pen. B.M. Jlebenesa. M., 2014 // CIIC KoucynpranT [Lntoc.

2 Cabauun C.H. Peanuzamnus NPUHIIMIA CIPABEJIMBOCTH B MHCTUTYTE OCBO-
00XIeHUsI OT YyroJIOBHOTO Haka3zaHus : aBToped. nmc. ... KaHI. opul. Hayk. Exa-
tekpuHOypr, 1993. C. 9-11.

74
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B Hacrtosimee Bpems rnasa 11 YK P® npenycmatpuBaet cienyro-
1iMe BUJbl OCBOOOXKIEHUS OT YTOJIOBHON OTBETCTBEHHOCTH:

a) B CBA3M C JICATEIbHBIM packasHueM (cT. 75);

0) B CBSI3M C MPUMUPEHUEM C TTOTEepHeBIIUM (CT. 76);

B) B CBsI3U C Bo3MelleHueM yiiepoa (ct. 76.1);

r') C Ha3HaueHueM cyaeoHnoro mrpada (ct. 76.2);

1) B CBSI3W C MCTEYEHUEM CPOKOB JABHOCTHU MPUBJICUYEHUS K YIroO-
JIOBHOM OTBETCTBEHHOCTH (CT. 78).

Kpome Toro, psim ocHOBaHWU AJs OCBOOOXJIEHHUS OT yrOJOBHOM
OTBETCTBEHHOCTHU COAEPKATCA U B IPYyrux riasax u paszgenax YK PO:

— BCJEACTBUE aKkTa 00 aMHHUCTHUH (CT. 84);

— B OTHOIIEHUH HECOBEPIIECHHOJIETHETO C MPUMEHEHUEM IMPUHY-
JTUTEJIBbHBIX MEP BOCIIUTATEILHOTO Bo3AecTBUS (CT. 90).

B ocoOyto rpynmny MOXHO BBIJIEJIUTh TaK Ha3blBaeMble CHEIUalb-
HbIE OCHOBaHUS OCBOOOXJEHUS OT YrOJOBHOW OTBETCTBEHHOCTH,
npenycMoTrpeHbie HopMamu OcobenHoit wactu YK P® (mpumeua-
HUSAMH K OTJEJbHBIM CTaThsiM). HecMOTpst HA TO, YTO CCBhUJIKA HA 3TH
HOPMBI coaepxutTca B 4. 2 cT. 75 YK P®, nanHbie 0OCHOBaHHUS ompene-
JIEHHBIM 00pa30M OTJIMYAIOTCS IO CBOEHW MPaBOBOW MPUPOJE, YCIOBUAM
NPUMEHEHUS, & TAKXKE YrOJIOBHO-IPOLECCYaJTbHOMY MEXaHU3MY peaju-
3allMK OT 00IIel HOPMBI O JIEATEIbHOM pacKasiHuu, chOpMYyIUPOBAHHOMN
B yactu 1 ct. 75 VK.

YacTh 0CHOBaHUN OCBOOOXKIEHHS OT YTOJOBHONW OTBETCTBEHHOCTH
NPUMEHSIOTCS IPU HATIMYUH ONPECIICHHBIX 00s13aTEIbHBIX YCIOBUH.

1. OcBoOoxaeHrue OT yroJOBHOW OTBETCTBEHHOCTH MO OCHOBa-
HUSIM, NPEAYCMOTPEHHBIM CT. 75, 76, 76.2 YK P®, BO3MOXHO JIHIIb B
OTHOILIEHWHU JIUIla, COBEPIIUBIIETO MNPECTYNJEHUE HEOOJBIION UIH
CpeIHEN TSKECTHU, TO €CTh YMBIIIEHHOE NPECTYINIEHUE, MAKCUMAaJbHOE
HaKa3aHWE 32 KOTOPOE HE MPEBBIMIACT ISATH JICT JUIICHUS CBOOOBI, JTH-
00 HEOCTOPOXKHOE MPECTYNJICHUE BHE 3aBUCUMOCTH OT pa3Mepa CaHkK-
nuu (ct. 15 YK POD).

2. OcB0oOOXJeHHUE OT YrOJIOBHOW OTBETCTBEHHOCTH IO OCHO-
BaHUSIM, MPEAYCMOTPEHHBIM CT. 75, 76, 76.1 u 76.2YK P®, BO3MOXHO
TOJIBKO B OTHOLIEHUH JIUIA, COBEPIIMBIIETO NPECTYNJIEHUE BIEPBBIE.

Kpome nuna, neldCTBUTENBPHO HE COBEPIIABIIETO PaHEE HUKAKHUX
YrOJIOBHO HAKa3yEMbIX JE€SHUM, COBEPIIMBIINM NPECTYNIIEHUE BIEPBbIC
CUMTAETCS TaKXe JHULOo, (PAKTUYECKH paHee CcOoBeplIaBlIee JesHus,
NpENYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOJATEIbCTBOM, OJHAKO HE JO-
CTUTIIIEE Ha MOMEHT COBEPHICHUS NPEABIAYNIETO0 OOIIECTBEHHO-
OIaCHOTO JEsHUSI BO3pacTa YrOJIOBHON OTBETCTBEHHOCTH.

Kpome Toro, cornacHo pa3bACHEHHIO, JAHHOMY B M. 2 IOCTaHOB-
nenus Ilnemyma BepxoBHoro Cyna Poccuiickoit ®enepauuu ot 27
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utoHs 2013 r. Ne 19 «O nmpuMeHeHUHM CyAaMHM 3aKOHOJAATENILCTBA, pe-
IIaMEHTUPYIOIIET0 OCHOBAHUS U MOPSIJOK OCBOOOXKJEHHS OT yrojoB-
HON OTBETCTBEHHOCTH)», BIIEPBbIE COBEPUIUBIIUM MPECTYMICHUE CIENY-
€T TaK)X€ CUUTATh JIULO:

a) COBEpPIIMBILIEE OJHO MM HECKOJbKO MPECTYIUIEHUN (BHE 3aBU-
CUMOCTHU OT KBaJIM(PUKAIIUK UX MO OJHOM CTaThe, YaCTH CTAThU UJIH HE-
ckonbpkuM cTaThsiM YK P®), HU 3a 01HO M3 KOTOPBIX OHO paHee HE ObI-
JI0 OCYXJEHO;

0) mpeapIAynIUuii MPUTOBOP B OTHONIEHUHM KOTOPOTO HA MOMEHT
COBEpPUICHUS HOBOTO NMPECTYIIEHUS] HE BCTYNUJI B 3aKOHHYIO CUITY;

B) MPEIbIAYIIUNA MPUTOBOP B OTHOLIEHUHU KOTOPOTO HA MOMEHT
COBEpPUICHUSI HOBOTO NMPECTYIUIEHUS] BCTYNUJ B 3aKOHHYIO CHJIY, HO KO
BPEMEHH €ro COBEPIIEHUS UMEJIO0 MECTO OJHO U3 00CTOATENbCTB, AaHHY-
JUPYIOUIUX TPaBOBbIC TMOCIEACTBUS MPUBJICYCHHUS JIMIAa K YTOJOBHOM
OTBETCTBEHHOCTH (HampuMep, OCBOOOXJAEHHE JIMIla OT OTOBIBAaHUS
HaKa3aHUs B CBSI3M C HMCTEUEHUEM CPOKOB JABHOCTHU HCIOJIHEHUS
NpebAyIero OOBUHUTEIBHOTO MPUIOBOpPA, CHITHE WJM IOTalleHUE
CYJIUMOCTH);

I') Opeabl Ay TPUTOBOP B OTHOUIEHUU KOTOPOrO BCTYIMI B 3a-
KOHHYIO CUJIy, HO HAa MOMEHT CyJeOHOro pa3douparenbcTBa yCTpaHEHa
NPECTYNHOCTb JESHUSA, 32 KOTOPOE JIUIIO OBIJIO OCYXKIECHO;

1) KOTOopoe paHee ObLIO OCBOOOXIAEHO OT YTrOJOBHOW OTBETCT-
BEHHOCTH.

[Ipu 0cBOGOXIEHUN OT YrOJIOBHOW OTBETCTBEHHOCTH JIMIL MO OC-
HOBAaHUAM, NpeaycMoTpeHHbIM cT. 76.1 YK P®, cnenyer umets B BULY,
YTO JIUIO MPU3HAETCS BIEPBBIC COBEPIIMBIIUM NPECTYIJIEHUE, €CIIH OHO
HE MMEET HECHSITOW WM HEIMOTAIICHHOW CYIMMOCTH 3a MNPECTYIUICHHUE,
NPETYCMOTPEHHOE TOM € CTAaTheM, OT OTBETCTBEHHOCTH IO KOTOPOWU
OHO OCBOOOXJaeTcs.

B 10 ke BpeMs HEOOXOAMMO YUYHTHIBATh, YTO MPHU MPHUBJICUYCHUH K
YrOJIOBHOW OTBETCTBEHHOCTHU B paMKaX OJIHOTO U TOTO K€ YTOJOBHOTO
Jiera 3a COBEpPIICHUWE OJHUM U TEM XK€ JIMIOM HECKOJbKHX MPECTYII-
JeHUM, 00pa3yrIuX peajlbHyl0 WU UACATbHYI0O COBOKYMHOCTb, OCBO-
00X €HUE OT YrOJIOBHOW OTBETCTBEHHOCTH BO3MOJXKHO JIMIIb 332 OJTHO U3
Hux !,

OnpenelieHHYI0 CJHOXXHOCTh MPEJICTAaBIsET NpaBUJibHAA IOPUAU-
yecKkas OIlEHKa MPU PEIIeHUN BOMPoca 00 OCBOOOXKICHUHN OT YTOJOBHOM
OTBETCTBEHHOCTH JIMIa, pPAHEE COBEPIIMBIIETO MPECTYIJICHUE Ha Tep-
putopuu apyroro rocyaapctsa. C yderom nojoxenui 4. 1 ct. 12 YK

! Aatonos A.T'. JlearenbHoe packasHHe KaK OCHOBAHHE OCBOOOXKAEHHS OT
YrOJIOBHOW OTBETCTBEHHOCTH : IUC. ...KaHM. opua. Hayk. Tomck, 2000. C. 78-79.
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P® npencraBisieTcs, 4TO JUIIO, PaHEE COBEPIIMBINEE HA TEPPUTOPUU
JPYroro rocyJapcTBa NpecTynjeHue, KOTOpoe NpU3HaeTCcsl TAKOBBIM U B
Poccuiickoit denepanuu, MOXKET OBITH OCBOOOXKJIEHO OT YrOJOBHOM OT-
BETCTBEHHOCTH JIMIIb Ha OOIIMX OCHOBAHUSX, TO €CTh €CIIH YTrOJOBHOE
7eno, BO30yXKJI€HHOE KOMIETEHTHBIMU OpTaHaMU JPyTroro rocyaapcTaa,
OBIIIO TIpEeKpaIIeHO MPOU3BOACTBOM, JTUOO HaKa3aHUE OTOBITO (MU JIUIO
OBLIIO OT HETO OCBOOOXKICHO), & CYIMMOCTh 3a 3TO MPECTYNJICHUE CHATA
UM ToraileHa B MOPSJIKE, YCTAHOBJIECHHOM YTOJIOBHBIM 3aKOHOM COOT-
BETCTBYIOIIEr0 rOCy1apCTBa.

PaccmoTpeHHbIE BbIIIE YCIOBHS HE PAcCIpOCTPAHSIOTCS Ha Takue
OCHOBAHHSI OCBOOOXKJEHUSA OT YroJOBHOW OTBETCTBEHHOCTH, KaK HCTE-
YeHHE CPOKOB JABHOCTU M aMHHMCTHS, a TaK)K€ Ha CHElHUalbHbIE OCHO-
BaHWUs, IpeaycMoTpeHHble HopMaMHu OcoOenHolt yactu YK PO®.

Cnenyetr Take oOpaTUTh BHUMaHHE Ha TO, KaKuM oOpa3zoMm B
HOpMax 00 0CBOOOXKJIEHUHU OT YrOJOBHON OTBETCTBEHHOCTHU CHOPMYJIIH-
POBAaHO MPaBOBOE MPEAINMCAHUE NMpaBonpuMenuTento. B cr. 75, 76, 76.2
YK P® ucnonsdyercs GopMyIupoBKa «MOXET OBITh OCBOOOXKIEHO OT
YTOJOBHOW OTBETCTBEHHOCTH». JTO O3HAYAeT, UTO MPHUHATHE COOTBE-
TCTBYIOUIETO MPOIeCCyaJbHOT'0 PELUICHUs SIBJISETCA MpaBoOM, HO HE 00s-
3aHHOCTHIO OPraHOB U JOJKHOCTHBIX JIUIL, YIIOJJHOMOUYEHHBIX 3aKOHOM
IPUHUMATh UTOTOBBIE PEIIEHUS 11O CYU[ECTBY YTOJIOBHOIO Jiea.

B TO xe BpeMms, B OTIIMYUE OT BBIIICNEPEUUCICHHBIX OCHOBAHUU
OCBOOOXJEHHUSI OT YTrOJOBHOM OTBETCTBEHHOCTH, TAaKME€ OCHOBAHUS, KaK
UCTEYCHUE CPOKOB JABHOCTHU, AMHUCTHUS U OOJbIasi YacTh CHEIUAIbHBIX
OCHOBaHUH, npeaycMoTpeHHbIXx HopMamu Ocobennoit yactu YK P®, sB-
JSIOTCS UMIIEPATUBHBIMH, TO €CTh HE MPEANoiaraloT Mpu NPUHITUU pe-
HICHUS] TO0 JIeJly YCMOTpeHHs mpaBonpumeHutens. Hammume B marte-
puangax yrojoBHOTO Jieja OOCTOSITENbCTB, 00Pa3yIOIINX 3TU OCHOBAHUS,
O3HayaeT 00sA3aTeNbHOE M 0€3yCIOBHOE OCBOOOXIEHHE OT YTOJIOBHOM
OTBETCTBEHHOCTH JIUIIa, K KOTOPOMY OTHOCSITCSI 3TH 0OCTOSTENHCTBA.

VY CIIOBHBIMU OCHOBAaHUAMU (TO €CTh C BO3JIOKEHUEM Ha OCBOOOXK-
JJa€MO€ OT YTOJIOBHOW OTBETCTBEHHOCTH JHUIIO OMNpEIEICHHBIX 00s3aH-
HOCTEH M OTrpaHUUYEHUI) SBISIOTCS OCBOOOXJEHHE OT YrOJOBHOW OT-
BETCTBEHHOCTH C Ha3HaueHHeM cyaeOHoro mTpada (ct. 76.2 YK): B
ciy4yae HEeyIUIaThl JIUIOM cyaeOHoro mrpada, Ha3Ha4YEHHOTO B KaU4eCTBE
MEphl YTroJOBHO-MPABOBOTO XapakTepa, CyJI OTMEHsSeT peuieHue o0
OCBOOOX/I€HUU OT YTrOJIOBHOW OTBETCTBEHHOCTH M HAa3HAYEHUU MEPHI
YrOJIOBHO-IIPABOBOr0 XapakTepa B BHUAE CyleOHOro mrTpada U Hampas-
Js€T MaTepualbl PyKOBOJUTENIO CIEACTBEHHOrO OpraHa Uid MPOKYypo-
py A AajdbHEWUIIero Npou3BOACTBA MO YTOJOBHOMY Jiedy B 00IIEM Io-
psake (ctT. 446.5 VIIK PO)
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2. OCBOBOXJIEHHUE OT YITOJIOBHOM OTBETCTBEHHOCTH
B CBSI3HU C AESITEJIbHBIM PACKASIHUEM

JlesiTenpHOE pacKasHUE MPOSBISAETCS B ONPEAEICHHBIX JAEUCTBHU-
X, IEpEeUYeHb KOTOPBIX npuseaeH B 4. 1 cT. 75 YK P®: aBke ¢ noBuH-
HOW; aKTUBHOM CIIOCOOCTBOBAHUM PACKPBITUIO U PACCIEIOBAHUIO Ipe-
CTYILICHUS; JOOPOBOJIHHOM BO3MEIIEHUU MPUUYUHEHHOTO MPECTYIJICHU-
€M MpAMOro MaTepuaibHOro yiepoOa, 3arjakMBaHUU HPUYUHEHHOTO
NpEeCTYNJICHUEM BpeJa UHBIMU CIIOCOOAMU.

[Toa siBKOM C MOBUHHOUW MPUHATO MOHUMATh JOOPOBOJILHOE 00pa-
HIEHUE JIMIla B OpPraH BJACTU C LEJbI0 COOOUIUTHh O COBEPIIEHHOM MM
UJIA C €r0 Y4acTHUEM MPECTYIJICHUMU.

C TOYKM 3peHHs BO3MOXKHOCTHU MPABOBOM OLIEHKHU SIBKA C MOBHUH-
HOM:

— OJKHA OBITH OMpeIeIeHHBIM 00pa3oM 3aUKCUPOBAHA;

— BO3MO>HA JIMIIb A0 ONPEINEIEHHOI0 MOMEHTA, & HMEHHO, TOJIb-
KO JI0 TOr0, KaK TOCyJapCTBEHHOMY OpraHy, YIOJHOMOYEHHOMY BO30Y-
JUTH YTOJOBHOE JI€]10, CTAHOBUTCS U3BECTHO, YTO UMEHHO JAaHHOE JINLO
COBEPUINJIO KOHKPETHOE MpecTyIuieHue (He3aBUCUMO OT TOro, ObLIO JU
paHee M3BECTHO O CaMOM NPECTYIUIEHUH), & TAKXKE MECTOHAXOXJICHHUE
JaHHOTO JIUIIA.

SIBKa ¢ MOBUHHOUW BO3MO’XHA J10 BO30OYXXJAEHHUS YrOJOBHOIO Jeia,
BO BpeMs MPOU3BOJCTBA MO J€]y, a TaKXKE B MEPHUOJ] OTOBIBAHUS JIULIOM
HaKa3aHus 3a JApyroe mnpectyruieHue. lIpecTymienue, COBEpIIEHHOE
SBUBIIMMCS C MOBUHHOM JIMIIOM, MOXET OBITh HEU3BECTHO NPaBOIPU-
MEHUTEIbHBIM OpraHaM, JIN0O M3BECTHO, HO He packpbiTo. Kak sBKa c
NOBUHHON pAacUEHUBAIOTCS W TaKue CJIydau, KOTJa MPECTYNMHUK ObLI
YCTAHOBJIEH, HO CKPBLICS OT CJIEACTBUS U CyJa, HO 3aTe€M J1O0OpOBOJIBHO
SABUJICS B MPaBOOXPAaHUTEIbHBIE OpraHbl ¢ MOoBUHHOU. [Ipu sToM mpen-
nmoJjlaraeTcsi Hajauuue OOBEKTHUBHOW BO3MOXXHOCTH Yy TNPECTyNMHUKA
CKPBITHCS OT CIEACTBUS M CyJa, €CIM OH HaXOJAUTCA Ha cBoOoje, 1ubo
CKpBITh CBOI MPUYACTHOCTh K COBEPILICHUIO APYTrUX NPECTYINIEHUM, €C-
AU OH OTOBIBaeT HaKa3aHUE B MECTaxX JHUIIECHUS CBOOOIBI; 3Ty BO3MOXK-
HOCTb OH OCO3HA€T, OJJHAKO OTKAa3bIBAETCS €0 BOCHOJIb30BATHC.

JIOKyMEHTaJlbHO sIBKa C MOBUHHOU odopmisieTcs nubo B BUIE
COOCTBEHHOPYYHO HAMMCAHHOTO 3asBJICHUS O SBKE C MOBHHHOM, I10O0
NPOTOKOJIa YCTHOTO 3asiBJICHUA O siBKe ¢ MOoBUHHOU (cT. 142 VIIK PD),
B KOTOPOM JIOJKHBI OBITh 3a()MKCUPOBAHBI BPEMs, MECTO, CIIOCOO U 00-
CTOSITEIbCTBA COBEPIIEHUS NPECTYNICHUS, KAKUMHU JAHHBIMH OHO IOJ-
TBepkAaeTcs (yKa3aHue Ha MCTOYHHMKHU J0KA3aTeIbCTB) U MOTHUBBI, MO-
OyAMBIINE JIUIO SIBUTHCS C MOBUHHOW. YUTOOBI B JanbHeIeM 3TOT J10-

78



Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

KYMEHT HE€ yTpaTHJ 0Ka3aTeJIbCTBEHHOTO 3HAYEHHUS, JIUIY, SBUBLIEMY-
Csl C MIOBUHHOM, CIEAyeT TAKXKE MOJ POCHUCH B MPOTOKOJE Pa3bsICHUTH
nosioxeHus ct. 51 Koncturyuuu PO o ToM, 4TO HUKTO HE 00s3aH CBHU-
JeTebCTBOBATh MPOTUB CE€0s1 CaMOro, CBOEro cynpyra u OJU3KHUX POJI-
CTBEHHUKOB.

Kak moka3piBaeT mpakTUKa, BO3MOXHBI U APyrue, HE MPEayCMOT-
pPEHHBIE YTOJOBHO-MPOILIECCYATbHBIM 3aKOHOJATEIbCTBOM, BapUAHTHI
odopmIleHUS ABKH C TOBUHHOW: HampuMep, Mpu JOOPOBOJILHOU BhIJaUe
HE3aKOHHO XPAaHUBIIUXCS Yy TPaXXJaHUHA NPEIMETOB, U3BIATHIX U3 T'PaXK-
JaHCKOTO 000poTa (00EBOTO OTHECTPENBHOTO OPYXKHUS WU Ooempurma-
COB, HAPKOTHUYECKUX CPEJCTB), 00 3TOM COCTaBISAETCS MPOTOKOJ, KOTO-
pBIi OTHOBPEMEHHO TOJATBEPXKIAacT U (AKT SABKU C MOBUHHOU. J[OKy-
MEHTHI, QUKCUPYIOIINE pa3HOOOpa3Hble (OPMBI 3adBICHUS JIUIA O SIBKE
C TIOBUHHOM, ClIeyeT NMpU3HABaTh 10Ka3aTeIbCTBAMHU AEATEIBHOTO pac-
kassHus. K HUM MOTYT OTHOCUTBLCS: MUCHbMEHHOE COOOIleHHE O Tpe-
CTYIUICHUH, OTIPABJICHHOE MOUYTOW B TPaBOOXPAHUTEJbHBIE OPTaHBI,
ecyiu CyOBbeKT He uMeeT (PU3UYEeCKOW BO3MOXKHOCTH SIBUTHCS JIUYHO; 3a-
buKCUpOBaHHOE B JEXYPHOW YacCTH OpraHa BHYTPEHHHUX J€J, Tocyaap-
CTBEHHOW 0€301aCHOCTH, TaMOXXEHHOTO OpraHa, BOCHHOW IIOJIMIIUH,
YUPEXKJACHUS] YTOJOBHO-UCIIOJTHUTEIBHON CHUCTEMBI COOOIIEHUE IO Te-
aepoHy, PJICKTPOHHOW MoUYTe; IMepenada MHPOpMaAlHUU 4Yepe3 TPEThbUX
aut (6IU3KUX, 3HAKOMBIX ), KOTOPBIM MOTYT OBITh MEpeJaHbl U MpeIMe-
Thl, HAXOJSIIHUECS B HE3aKOHHOM 000pOTE MIJIM B pO3bICKE (HAmpuMep,
MOXUIIIEHHbIE BEIIW) JJIsI TOCHEAYIOUed BbIAauYM OpTaHy, BeAyIIEMY
paccienoBanue. B 3ToM cooOlIeHUN TOJKHBI COAEPKATHCA CBEJICHUS O
COBEPUICHHOM MPECTYIJICHUU, & TaKX€ JUYHOCTH U MECTOHAXOXKJICHUHU
3asIBUTENS, TOrJla MOXXHO KOHCTAaTUPOBaTh, UTO M B ATUX CHUTyalUIX
1edb SBKH C MMOBUHHOW JOCTUTHYTa, TaK KakK padoTa CIEACTBUSA 3HAUYU-
TEJIBHO 00JieryaeTcs.

Takum o6pa3om, siBKa C MOBUHHOW — 3TO aKT JOOPOBOJIBHOTO U
gaie BCEro HEMOCPEACTBEHHOTO O0paIIeHus JUIa B TPaBOOXPAHUTEIIh-
HbI€ OpTaHbl C MPaBIUBBIM COOOIIEHHEM O JIOOOM COBEPIIEHHOM UM
npectymienuu. [Ipu sToM npennosnaraercs Haluyue 0ObEKTUBHOW BO3-
MOKHOCTH y MPECTYNHHUKA CKPBITBCA OT CIEJICTBHUS U CYJAad, €CIU OH
HaXOAUTCS Ha cB0OOJE, TMOO CKPBITH CBOIO MPUYACTHOCTH K COBEpIIIe-
HUIO JIPYTUX TPECTYMJIECHUM, €CliM OH OTOBIBAET HaKa3zaHUWE B MecTax
JUIIEHUsE CBOOOBI, OJTHAKO M3 BCEX MMEBIIUXCS y HEro BaAPUAHTOB OH
IPEINOYNUTAET CAATh Ce0s B PYKH IpaBoCyaus .

! Eneonckuit B.A. IloompuTenbHble HOPMBI YTOJIOBHOTO NPaBa U UX 3Hade-
HHE B JACSITEIbHOCTH OPTAaHOB BHYTPEHHUX Aell. Xabaposck, 1984. C. 68.
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He moxer npusHaBaTbCad JOOPOBOJIbHBIM 3asiBIEHUE O MPECTYII-
JIEHUU, CIIEJaHHOE JIMIIOM B CBS3U C €r0 3aJI€PKAHUEM 110 MOJO3PEHUIO
B COBEPUICHUU 3TOr0 NPECTYIUIEHUS, IOCKOJbKY Ha3BaTh BOJIEU3bSBIE-
HHUE TOJ03pPEBAEMOT0 NOOpPOBOJbHBIM HeNb3si. OH B MoA00HON cutya-
MM COBEpIIaeT CBOU JICHCTBHS, OCO3HABash HEU30EKHOCTh M300JIMUE-
HHUS U HE BUJIS peaibHOW BO3MOXXHOCTH M30€XaTh MPHUBJICUEHUS K Yyro-
JJIOBHOU OTBETCTBEHHOCTH.

Bmecte ¢ tem, cormacHo paswiacHeHuro llmenyma BepxoBHOro
Cyna P®, 3asBieHue nuna, 3aJiep>KaHHOTO MO MOJO3PEHUI0 B COBEpIIe-
HUU KOHKPETHOTO MPECTYIUICHUS, 00 WHBIX COBEPIICHHBIX UM MPECTYII-
JICHUSX CIIEAYET IPU3HABATh IBKOW C IOBUHHOMU.

Kpome toro, 1o0poBobHOE COOOIICHUE JIMIla O COBEPIICHHOM UM
WUJIM C €r0 yYacTHEM NPECTYIJIEHUH NPU3HAETCS SBKOW C MOBUHHOW U B
TOM cllydae, KoTJa JUI0 B JaJbHEHIIEM B X0J€ MpeaBapUTeIbHOTO pac-
CleJOBaHUS UM B CyJeOHOM 3aceJaHUu HE MOJATBEPAUIO COOOIICHHBIE
UM CBEJICHUSA.

Jpyrum criocoOOM MPOSIBICHUS JIE€ATEILHOTO PACKasiHUSI SIBISETCS
AKTUBHOE CIOCOOCTBOBAHME PACKPBITHIO U PACCIEJOBAHUIO MPECTYyIIe-
HusA. C yuetom nonoxeHud YIIK P® o pelicTBUTENbHOM CTPEMIIEHUH
nojo3peBaemMoro (0OBHUHSEMOT0) aKTHBHO CIIOCOOCTBOBATH PACKPBHITHIO
U pacClIEeJOBAHUIO MPECTYIUICHUS CBUIETEIbCTBYIOT TaKHUE €ro Jeu-
CTBHUS, KaK:

a) JAeTajbHbIE TOKAa3aHUs O COBEPIICHHOM UM (JIUOO C €ro ydyacTu-
€M) MpPEeCcTYIUIEHUHU JTUOO O CBOEH POJIM B MPECTYIUICHUHU, COJAEpKaIIne
uH(bOpMaIMIO, UMECIONIYI0O 3HAYEHUE IJIs PACKPBITUS U paccieloOBaHUS
NpecTyIUieHus (HampuMmep, ykKasajl JIMI, y4aCTBOBABIIUX B COBEPIICHUHU
NPECTYIUIEHUS, COOOIIMI UX JAaHHBIE U MECTO HAXOXICHUS, CBEJCHUS,
MOATBEPKJAIONIUE UX YyUYaCTHUE B COBEPIICHUM NMPECTYIUICHUS, a TaKkKe
yKaszaj JIull, KOTOPbI€ MOTYT JlaTh CBUJIETEJIbCKHUE MOKA3aHUs, JIUI], KO-
TOpbIE TMPUOOpPENU MOXUIIEHHOE MUMYIIECTBO; YKa3all MECTO COKPBITUS
MOXUILIEHHOT0, MECTO HAXOXJACHUS OPYJIUN MPECTYIJICHUS, UHBIX Mpe-
METOB M TOKYMEHTOB, KOTOpPbI€ MOTYT CIIY>KUTh CpEICTBaMU OOHapyKe-
HUS TPECTYIUICHUS U YCTAaHOBJICHUS 00CTOATENIHLCTB YTOJOBHOTO JIeja);

0) CONMyTCTBYIOIIME yKa3aHHBIM BBIIIE TMOKa3aHUSM JEUCTBHUS B
XO0Jl€ CIEICTBEHHBIX YKCHEPUMEHTOB, IIPU MNPOBEPKE NMOKA3aHUI HA Me-
CTE, MPEABABICHUU JIUI U MPEIMETOB AJs ONO3HAHUS U IPYTUX CHEH-
CTBEHHBIX JEWUCTBUM, MO3BOJSIONIME OpraHaM paccielloBaHUS TOObITh
LEHHBIE JOKa3aTelbCTBA O (PaKTUUECKUX OOCTOSTEIbCTBAX MpPECTYILIE-
HUS, JTUIaX, TPUHUMABIIUX YyYaCTUE B €r0 COBEPIIECHUH, U HA 3TOU OcC-
HOBE MPUHATH NpOIlecCyalibHbIE PEUICHUS, HAIPABICHHbBIE HA JOCTHXE-
HUE 1[eJIel YrOJIOBHOTO CYIONPOU3BOJICTBA;

80



Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

B) JIMYHOE NOOPOBOJIbHOE yYaCTHUE B OMEPATUBHO-PO3BICKHBIX ME-
PONPUATUSIX U CIEJICTBEHHBIX JNEHCTBUAX, 00ECHEUUBIINX YCTAaHOBJIE-
HHUE (PaKTHUYECKUX 0OCTOSTENbCTB JeJia U JIUIl, IPUYACTHBIX K COBEpIlIe-
HUIO MPECTYIUICHHSI, OOHAPYKEHUE MECTa MX HAaXOXJECHUS U 3ajJepiKa-
HHUE, BO3MEIIEHHE MNPUYMHEHHOTO MPECTYIUIEHHEM MAaTepUaIbHOIO
yiep0a, po3bICK MOXHUINEHHOTO W HU3BITOTO M3 CBOOOJHOrO 00OpoTa
uMyliecTBa (OpyXus, HApKOTUKOB U T.I.), OOHApyXE€HUE UMYIIECTBA,
nojJiexxaniero KoHpuckanuu, u T.1.

®opmoit ctocoOCTBOBAHUS PACKPHITUIO MPECTYIIICHUS, UMEIOIIEH
OoJsibIO€ 3HAUEHUE, SIBISIETCS TaK)Ke KOH(PUIEHUHAJIbHOE COTPYIHHYE-
CTBO C OpraHaMH, OCYLIECTBISIOIIMMH OIEPATUBHO-PO3BICKHYIO Jes-
TEJIbHOCTh, YUACTHUKOB IPECTYNHBIX TPYII U COOOLIECTB.

Co cTOpPOHBI TaKUX JUII AEATEIbHOE pacKassHuE MOMUMO MEPEUYHC-
JIEHHBIX BBIIIE (D)OPM MOKET BBIPA3UTHCS TAKXKE B CIEAYIOUIUX JIEHCTBU-
AX: 10OPOBOJBHOM HWJIM BBIHYXJIEHHOM, CKPBITOM WJIM SIBHOM, MHHUI[HA-
TUBHOM WJIM IO 3aJJaHUIO0 MPABOOXPAHUTEIbHBIX OPTraHOB MPOTUBOJEH-
CTBUM COBEPUICHUIO TNPECTYNJICHUN; U3BATUM WIH YHUUYTOXKEHHUU
CpPEACTB COBEpPUICHUS MPECTYIIEHUS; BBEACHUU B 3a0JIyKJAE€HUE YJIEHOB
NPECTYNHON OpTraHU3allMM; CO3JaHUM YCJIOBUM JUIS 3aJ€pKaHUs HX
NPaBOOXPAHUTEIbHBIMU OpTaHaMU; OKa3aHUM (PU3NYECKOTO UJIU MCUXO-
JOTMYECKOTO BO3JEUCTBUS HA YJICHOB NMPECTYIHOW OpraHU3alMu C Iie-
JBI0 MPENOTBPALCHUS UX JaJlbHEUIIEH NPECTYNHON NEeATEIbHOCTH.

CnocoGcTBOBaHME PACKPBITUIO NPECTYINIEHUS TOJ)KHO BhIpaXaTh-
Csi HE TOJBKO B COrjlacud OOBHUHSEMOIO y4acTBOBAaTh B IPOU3BOJICTBE
TE€X WJIM UHBIX MNPOLECCYANbHbIX NEUCTBUN, HO U B TOM, YTO UHUIIUATH-
Ba B NMPOBEJACHUU OTACIbHBIX CIEACTBEHHBIX EHCTBUU M ONEpPaTUBHO-
PO3BICKHBIX MEPONPUATHH 1O cOOpy U (puKcamuu M0Ka3aTeabCTBEHHOM
uH(pOpMaIMi, HANPaBJIECHHBIX HA PAaCKPBITHE NPECTYMJIEHHUS, OJKHA
UCXOAUTh OT CaMoro IMojao3peBaemMoro, oOBHHsIeMOro. MMeHHO ero
WHULIMAaTUBAa U KOHKPETHBIE NEHCTBUA JOJKHBI 0Ka3aTh CYIIECTBEHHYIO
NOMOUIb OpTaHaM CJIEJICTBUS, COKPATUTh UX BPEeMs U CHJIbI, 3aTpaynBa-
€Mbl€ Ha PAaCKPBITHE MPECTYIUICHUS, YCKOPUTh BO3MEIIEHUE MOTEpIEeB-
neMy npUuYuMHEeHHOro ymepOa. Ilpudem naxe eciad 3T MOMNBITKHA BO-
NpPEKU BOJIE CaMOro CyObeKTa HEe Jalil MOJOXHUTEIbHOTO pe3yibTara,
OHU TaKXe€ MOTYT paccMaTpUBaThCsl KaK CIIOCOOCTBOBAHUE PACKPBITHIO
npecTyIuienns .

[ToctanoBnenue Ilnenyma BepxoBuoro Cyna P® ot 27 wuronsi
2013 r. Ne 19 «O nmpumeHeHHHU CcylaMHu 3aKOHOJATEIbCTBA, pErjaMeH-

"' Ilep6a C.II., Capxun A.B. JleaTenbHOe packasHHe B COBEPHIEHHOM Mpe-
CTYIUICHUHU: TNpakTUyeckoe mocobue / mox obui. pexn. C.II. HlepOsr. M., 1997.
C. 19.
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TUPYIOIIEr0 OCHOBAHUSA U MOPSAIOK OCBOOOXKJAEHUS OT YrOJIOBHOU OT-
BETCTBEHHOCTH» oOOpalnjaeT BHMUMAaHHUE Ha TO, YTO JACUCTBUS, HAMpPaB-
JIEHHbIE Ha CIOCOOCTBOBAaHHE PACKPBITUIO U PACCIEJOBAHUIO MPECTYI-
JICHUsI, KacarTcs NPECTYIJIEHUs, COBEPIIEHHOTO CAMUM JHUIIOM, COJEH-
CTBYIOLIUM €T0 pacclieJ0BaHUIO.

JlesTenbHOE packasHUE BO3MOXKHO TakXke B (popMe BO3MEIICHUS
MOTEPIIEBIIEMY MaTEPUATBLHOTO yiiepba, a Takke 3arjakuBaHUs MPH-
YUHEHHOTO NMPECTYIUIEHUEM Bpea IPYTUMH CTIocOoOaMu.

Bo3Mmenienue mpsiMoro mMaTepuaibHOTO yiiepba M 3ariakuBaHUE
WHOTO BpeJla BO3MOXKHO CJIEIYIOIUMH CIIOCOOaMM.

Bo3menienue uMyiiecTBeHHOTO yiiepoa:

— BBIIIATA J€HE)XHOW CYMMBI, DKBUBAJICHTHOW CTOMMOCTH yTpa-
YEHHOTO WJIM MOBPEKICHHOTO UMYIIIECTBA;

— TPEeIOCTaBJICHUE TMOTEPIEBIIEMY PAaBHOTO MO CTOMMOCTH HUMY-
IeCTBa B3aMEH MOBPEKICHHOTO UM YTPAUYCHHOTO;

— PEMOHT WJIH UCTIPABICHHUE MOBPEKICHHOTO UMYIIECTBA;

— JICHE)KHAs KOMIIEHCAIUS YITyIIIEHHOW BBITOIHI.

Bosmemenue pusndeckoro ymiepoa:

— BO3MeEIIIEHHE B JCHEKHOM BBIPAXXEHUHM PACXOJIOB HA JIEUCHHE U
MEIUIIMHCKYI0 peadUJIMTAIUuIl0, CTOMMOCTH MPHUCIOCOONCHUN IS
GYHKIIMOHAIBHON KOPPEKIIUH, TOATBEPKICHHOE TOKYMEHTAMU,;

— NpuoOpeTeHrue U MPEeIOCTaBICHHE JEKAPCTBEHHBIX Ipemnapa-
TOB WJIU MPUCTIOCOOICHUM i1 QYHKIMOHATbHONW KOPPEKIINH;

— BO3MEIIEHUE YMYIIEHHOW BBITOJIBI (3apaboTka, HHOTO J0X0/a),
BBI3BAHHOUW BPEMEHHOW MJIM CTOUKOW yTPaTOU TPYIOCTOCOOHOCTH.

Bosmemenne MopanbHOTO yiiepoa:

— BBIIJIaTa JEHEKHOW KOMIIEHCAIIMU B pa3Mepe, 3asiBICHHOM II0-
TEPIEBIINM,;

— MPUHECCHUE MOTEPIEBIIEMY U3BUHECHUN (KaK JUYHO, TaK U MyO-
JUYHO, B TOM YHCJIE B CPEJICTBAX MAacCOBOM MH(OpMAIIUH, B YCTHOUN HIIU
NUCbMEHHOU popme);

— Oony0JUKOBAHUE OMPOBEPKEHUS CBEACHUN, MOPOYALIUX YECTh U
JOCTOMHCTBO MOTEPIEBIIEro (Mo iejaaM O KJIEeBETe).

J s 'opuaUYecKOl OIEHKHU MPU NPUHSITUMN PEIICHUS O BO3MOXKHO-
CTH OCBOOOXIECHUS OT YyTOJOBHOW OTBETCTBEHHOCTH UMEIOT 3HAUCHHUE:

a) BpeMs Bo3MelleHus (4eM Ha Oosiee paHHEW CTaguu MPOU3BOJI-
CTBa MO YrOJIOBHOMY i€y, TE€M Jydlle, NpeANouYTUTEeIbHEE, €CIu BH-
HOBHOE JIMI[O0 NPHUHSJIO MEPHI K BO3MEIIEHUIO yilepOa emie 10 Bo30yx-
J€HUS YyTOJIOBHOTO JIeJa);

0) no6poBobHOCTE. OHA OTCYTCTBYET, €CJIM BO3MEIICHUE yiepoa
MPOU3BOJUTCS C MOMOIIBIO TPUHYIUTEIBHBIX MEpP OpTraHaMU CJIEICTBUS
UM CyJOM TMOMHMO BOJIM W CO3HAHUS OOBHHSIEMOTO (M3bIATHE TPH 3a-
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JepKaHUU C MOJUYHBIM JIMOO B pe3ysibTaTe 0OBICKA, HAJIOKEHHS apecTa
Ha UMYIIECTBO);

B) MOJHOTa BO3MEUICHUS yuiepOa MM yCTPaHEHUS BPEIHBIX I0-
CJIEACTBUH.

Bosmemenue ymep6a u (uau) 3arjiakMBaHue Bpela MOTYT OBITh
MPOU3BEJACHBI HE TOJBKO JIMIIOM, COBEPIIMBIIUM NPECTYIJIEHUE, HO U T10
ero mpocr0e (¢ ero coriacus Wid OJ0OpPEHUsS) APYTUMU JIMIAMH, €CIH
caMO JUI0 HE MMEET peajJbHON BO3MOMKHOCTH JJisl BBIMIOJHEHUS 3TUX
JNeucTBUM (Hampumep, B CBSI3U C 3aKJIIOYEHUEM MOJ CTPaxy, OTCYTCTBHU-
€M Y HECOBEPIICHHOJETHEr0 CaMOCTOATEIBHOTO 3apaboTKa WU HUMY-
IeCTBA).

B cnyuae coBepluieHus NpecTyIUIEHUM, TPEYCMOTPEHHBIX cT. 199
u 199.1 YK P®, Bo3memieHue yuiepOa J0MycKaeTcss U OpraHu3aluel,
YKJIOHEHUE OT YIUIaThl HAJIOTOB U (MJU) COOpPOB C KOTOPOUM BMEHsETCS
auny (mpumedanue 2 k ct. 199 YK POD).

OOemanus, a TakXe pa3IMuHOro pojia 00s3aTeabcTBa (B TOM YHC-
Jie TMChbMEHHBIE) JINIlA, COBEPIIUBIIETO MPECTYIJIEHUE, 3aTrlaluTh BPe
B OyaylieM BHE 3aBUCHMOCTH OT HaJU4YMsi Y HEro OObEKTUBHOW BO3-
MOKHOCTH JIJISI X BBITIOJIHEHUS HE ABISIIOTCS O0OCTOSITEIHCTBAMH, J1al0-
UMW OCHOBAHUE JIJIsI OCBOOOXKIEHHUS 3TOTO0 JHUIla OT YTOJOBHOW OTBET-
CTBEHHOCTH.

B dopmynuposke 4. 1 ct. 75 YK P® 3akoHOmaTENh aKIIEHTUPYET
BHUMAaHME HAa TOM, YTO COBOKYIHOCTb JAEUCTBUM, CBUAETEIbCTBYIOIIUX
0 JIeATEIbHOM pacKassHUM, MOXKET BJIedb OCBOOOXJIEHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH TOJIBKO B TOM CJyd4ae, KOrja JUII0 BCIEACTBUE ITOTO
nepecTajno ObITh OOIIECTBEHHO omacHbIM. Pa3pemias Bompoc o0 yTpare
JUIOM OOIIECTBEHHOW OMAaCHOCTH, HEOOXOJAMMO YYHUTHIBATH COBOKYII-
HOCTHb BCEX OOCTOSATEIBCTB, XapaKTEPHU3YIOMMNX MOBEACHUE JIUIA TTOCIE
COBEPUICHUS NPECTYIJIEHUSI, B MEPBYIO o4Yepe/ib T0OPOBOJILHBIN U UHU-
IUATUBHBIA XapakTep MO3UTHUBHOTO MOCTIPECTYMHOTO IOBEJICHUSA, a
TaKX€ JIaHHbIE O €T0 JUYHOCTHU. [Ipu 3TOM mpU3HAHUE JTUIIOM CBOEU BHU-
HBI caMo 1o cebe, 0e3 coBeplIeHUS AEUCTBUM, MPEIYCMOTPEHHBIX Y. 1
cT. 75 YK P®, He saBasieTCA N€ATEIbHBIM PACKASIHUEM.
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3. OCBOBOXIEHHE OT YIOJJOBHOM OTBETCTBEHHOCTH
B CBSI3U C IPUMUPEHUEM C MOTEPINEBIINM

[Ton mpumupeHuem cienyer MOHHMMATh TOOPOBOJBHOE B3aMMHOE
corjacue MeXAy JIMIIOM, COBEPIIMBUIUM MPECTyIJICHHUE, U MOTEPIEeB-
IIMM O MUPHOM (KOMIPOMHCCHOM) pa3pelieHuH YroJ0BHOTO Jena, eCiu
BUHOBHBI TE€M HJIM MHBIM CHOCOOOM IMOJHOCTHIO 3arjajJ il MPUYNHEH-
HBIM nOTepHeBlIEMY Bped. MOTUBBI KOMIIPOMUCCA IPU 3TOM pelIaromle-
ro 3HayeHus He UMeiT. OcBOOOXKeHUE OT YrOJOBHON OTBETCTBEHHO-
CTH B CBA3M C MPUMHUPEHUEM C MOTEPIEBIIUM MO CBOEH MPaBOBOM CyTH
O03HayaeT OTCYTCTBUE Yy MOCJEIHEro Kakux-inbo TpeOoBaHHN K MOJ0-
3peBaeMoMy (OOBHUHSIEMOMY), HO HE O3HAYaeT OTCYTCTBUS B JAEUCTBUAX
10J103pEBAEMOTO (0OBUHAEMOI0) COCTaBa MPECTYILIEHHUS .

[Ipu pa3pemenun Bompoca 00 OCBOOOXKIEHUH OT YrOJOBHOM OT-
BETCTBEHHOCTH B CBA3U C MPUMHUPEHUEM C MOTEPIEBIIUM CIEAYeT y4H-
THIBaTh KOHKpPETHBIE OOCTOSTENHCTBA YTOJOBHOTO JeNla, BKJIIOYAas OCO-
OCHHOCTH M YHUCJIO OOBEKTOB MPECTYMHOTO MOCATATENbCTBA, UX MPHUO-
PUTET, HATW4YHE CBOOOJHO BBIPAKEHHOTO BOJICU3BABICHUS MOTEPIICB-
IIero, M3MEHEHHWE CTENEeHU OOUIECTBEHHON OMacHOCTH Julla, COBEp-
IIMBIIEr0 MPECTYIJIEHUE, MOCHE 3arjakKuBaHUs BpeJa U MPUMUPEHUS C
NOTEPHEBUINM, JaHHBIE O JHUYHOCTH COBEPIIMBIIEr0 MpPECTYyIJIEHHE,
HaJIn4ue 00CTOATENbCTB, CMATYAIOIIUX U OTATYaroU[MX HaKa3aHue.

Tak, eciu OCHOBHBIM 00BEKTOM MPECTYMHOI'O MOCATATEIHCTBA SB-
JSI0TCS 00IecTBeHHAass 0€301acHOCTh, OOIECTBEHHBIN MOPSA0K, 3/10PO-
BbE HacelleHUs, OOIEeCTBEHHAass HPAaBCTBEHHOCTh, HOpPMaJbHas J1€ATeNb-
HOCTh OpPTraHOB TOCYJAapCTBEHHOH BJIACTH, a JOMOJHUTEIbHBIM OOBEK-
TOM — UHTEPECHl JIUYHOCTHU, €€ KXU3Hb U 30POBHE, TO OCBOOOXKICHUE
Julla OT YTOJOBHOW OTBETCTBEHHOCTH B CBA3HM C MPUMHPEHHEM C IIO-
TepHEeBIIUM HE OyJeT COOTBETCTBOBATH 3ajJadaM YTOJOBHOTO 3aKOHA.
Bo3menienue noTeprneBieMy IpUUMHEHHOTO yiiep0a B JaHHBIX Clyda-
X HE BEPHET B HAYaJbHOE MOJIO)KEHUE OCHOBHOW OOBEKT MPECTYIMHOTO
nocsratenbcTBa. Hanmpumep, npu npUMEHEHUM HACUIIUS B OTHOLUIECHUU
OpEeACTaBUTENS BJIACTH BO3MeElleHUE ylepOa (Qu3nUecKoMy JIMIY HeE
3aMEHUT BOCCTAHOBJIEHHE YMAJICHHOTO aBTOPHUTETA TOCYJAapCTBEHHOM
BJIACTH, YTO U CaMo 1o cede, 0 CyTHU, HEBO3MOKHO.

Kak yxe OblIO cKa3aHO BbIIIE, TaHHOE OCHOBAaHHE OCBOOOXAEHUS
OT YrOJOBHON OTBETCTBEHHOCTH NPUMEHSIETCA NpPU COONIOJEHUU IBYX
00s513aTEeNbHBIX YCIOBUN: MPECTYINICHUE TOJKHO OBITH COBEPIIEHO KOH-

I Ouenounsie Npu3Haku B YTOJOBHOM Koaekce Poccuiickoir denepanuu:
HaydYHOe M CcyJeOHOe TOJKOBAaHHME: HAYYHO-NPAKTUUECKOe MmocoOwe / mom pen.
A.B. T'anaxoBoii. M.: Hopma, 2014 // CIIC KoucynpTantllntoc.
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KPETHBIM JIMIIOM BIEpPBbIE U OTHOCUTHCS K KaTeropuu HeOOJIbIIOW WU
CpEIHEM TIKECTH.

[IponeccyaibHBIM OCHOBaHHEM i NpuMeHeHus cT. 76 YK PO
BBICTYNIA€T MUCHMEHHOE 3asBJICHUE MOTEPIEBIIET0 C XO0JaTaCTBOM O
NpeKpaleHu yrojJoBHOTO jejia (YyroJOBHOTO mpeciieqoBaHusi) (cT. 25
VIIK P®), B KOTOpOM JOJOKHO OBITh YKa3aHO Ha (akT 3arjlakKuBaHUS
NPUYNHEHHOTO €My Bpena B MoJHOM oObeMe. Takoe 3asiBIeHUE JOJKHO
OBITH aKTOM JOOPOBOJBHOTO BOJICU3BSIBICHUS, a HE BBIHYXJICHHBIM
CIIeJICTBUEM 3alyTUBAHUA U JIpYrux (HopM IaBJIECHUS CO CTOPOHBI JINIIA,
COBEPUIMBUIETO NMPECTYIUIEHUE, TUOO €ro OKPYKEHUS.

Bo3memenue ymepba (MMyIIECTBEHHOTO Bpeaa) MOXKET OBITh
OCYIIIECTBJICHO B HATypaJbHOW (IyTEM NPEIOCTABICHUS HMYIIECTBA
B3aMEH YTPAay€HHOT0, PEMOHTA WJIM HCIPABJICHUS MOBPEKIAECHHOIO
uMyliecTBa) aubo0 B JeHExXHOoU (opme (Hampumep, BO3MEIICHUE CTOU-
MOCTH YTPAUYE€HHOTO HJIM MOBPEXKJIEHHOTO UMYIIECTBA, PACXOJ0B Ha Jie-
YeHUE) U T.[.

[Ton 3arnmaxuBanuem Bpeaa B KOHTekcTe cT. 76 YK P® nonuma-
eTCsl UMYILIECTBEHHAas, B TOM YMCII€ JACHEXHas, KOMIEeHCAlusi MOpalib-
HOTO Bpella, OKa3aHuWe KaKoW-IMOO MOMOIIM MOTepIeBIIeMYy, NMpUHECE-
HHUE €My U3BUHEHHM, a TAK)KE NPUHSATUE MHBIX MEp, HANpPaBJICHHBIX Ha
BOCCTAHOBJICHME HApYUICHHBIX B pPE3yJIbTaTE€ MNPECTYIUICHUS MpaB IO-
TEPIEBIIEro, 3aKOHHBIX MHTEPECOB JUYHOCTH, OOIIECTBA W TocCylaap-
ctBa. CriocoObl 3ariia)kMBaHus Bpella, KOTOPbIE JOJKHBI HOCUTH 3aKOH-
HBbIIl XapaKTep U HE yUIEMJISTh NpaBa TPEThUX JIUI], & TAKXKE pa3Mep €ro
BO3MEUIECHHUS ONPENEIAIOTCI MOTEPIEBIINM.

Bo3MmenieHne MaTepralibHOrO0 U MOPAJbHOIO Bpeda JOJKHO OBITh
MOJIHBIM, KOHKPETHBIM, TO €CTh BBIPaXaThCsid B JICHEXKHOM, HMYIIe-
CTBEHHOM, (H3UYECKOM, HHTEJUIEKTYaTbHOM (IIPUHECCHUE U3BUHECHHUHN U
T.II.) ¥ UHOM cojielicTBUU noTeprneBuieMy. KoHkpeTuszanusi BO3MeEIllEH-
HOTO ymepOa B 3asABJICHUU MOTEPIEBIIETO O MPUMHUPEHUU U B JIPYTHUX
MaTepualiax yroJOBHOTIO JeJia JOJKHa CBUJETEIbCTBOBATH O peajbHO-
CTH NPUMHUPEHUS.

Ecnu motepneBmiMii BBIABUHYJ TpeOOBaHUS O BO3MEIIEHUH MO-
pPaJBHOTO WJIM MaTepUaIbHOrO Bpeda B pa3Mepe, BO MHOTO pa3 MPEBbI-
IaIeM NPUYMHEHHBIA Bpe, AeJI0 JOJKHO OBITh PACCMOTPEHO B CY-
nebHoM 3acenanuu. Eciu cTOpoHBI B paMKax cyaeOHOro pa3oupareib-
CTBa ¢ 00BbEMOM BO3MEUIEHHOTO yuiepba U MpUMHUPATCA MEXIy COOOi,
cyll (Cylbsi) MOXET BBIHECTHU OIlpejieieHue (MmocTaHOBJIeHUE) 00 OCBO-
00JIEHUH BUHOBHOTO OT YTOJOBHOW OTBETCTBEHHOCTH M MPEKpPaIICHUHU
MPOU3BOJICTBA IO A€y B CBSI3U C IPUMHUPEHUEM.

Eciun B pe3ynpTare NpecTymieHnusl MOCTpagalo HECKOIbKO MOTep-
neBMKX (HAmpuUumep, JHUIO YMBIIIJIEHHO MPUYUHUIO BpPEd 3J0POBbBIO

85


consultantplus://offline/ref=30C7115054E77BFA1E289B78F725E24BC3A96731F3A73DF79B7DABC9DD19815E8CE454C2jCl0E
consultantplus://offline/ref=4A7C9E42BA717C0D9382B776BB194D2E2FC5319CEDDCCA7AD10B6FA1C2F3164632C17C87C77B7950P9U1L

VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

cpeaHel TAXKECTH JABYM JIMIaM), OCBOOOXKIEHUE JIMIAa OT YrOJOBHOM OT-
BETCTBEHHOCTH Ha OCHOBaHUU CT. 76 YK P® 3a maHHOe mpecTymniieHue
BO3MO>KHO JIMIIb IPU HAJTWYUH XOIATAUCTB O NPUMHUPEHUU OT BCEX IO-
tepneBmnx. OTCYTCTBHE MPUMHUPEHUS XOTS OBl C OJJHUM U3 HUX Ipe-
MSTCTBYET NPpUMEHEHUIO CT. 76 YK PO.

Heckonbko MHBIM 00pa3oM pa3pelialTcs CUTyallMu, Korja mpe-
CTYIUIEHUE COBEPIIECHO HECKOJIbKUMHU JUIAMHU B OTHOLIEHUN OJHOIO II0-
TEPIIEBIIETO: OT YrOJOBHOW OTBETCTBEHHOCTU B CBSI3M C NPUMHUPEHUEM
C MOTEPHEBIINM MOTYT OBITh OCBOOOXXAEHBI JUIIL T€ U3 HUX, KTO MPH-
MUPUJIICS C MOTEPIEBIINM U 3arJIa il IPUUYUHEHHBIN €EMY BpEI.

4. OCBOBOXJIEHHUE OT YITOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C BOSMEIIEHUEM YIIEPBA

Ananu3s cogepxanus 4. 1 u 2 ct. 76.1 YK P® no3BojsieT Kjiaccu-
bunupoBaTh CoJepikKalluecs B HUX MOJOXKEHUS KaK 4YacTHbIE Ciydau
nesTeabHOro packasHus. [lpuyem ux copepkaHue B OCHOBHOM J1yOJim-
pyeT yXe UMEIIINecs B 3aKOHE HOPMbI, B TOM YHCJIE€ U UMeroIue 0osee
00Ul XapakTep, 4TO YK€ caMo 1Mo ceOe BBI3bIBACT COMHEHUs B 000C-
HOBAHHOCTHU MOSABJICHUS B YTOJOBHOM 3aKOHOJIATE€JIbCTBE TAKOW HOPHUIU-
YECKOU KOHCTPYKIHHU.

Tak, corimacHo 4. 1 ct. 76.1 nuuo, BIEpBbIE€ COBEPIIUBIIECE Mpe-
cTymjieHue, npeaycMorpeHHoe ct. 198-199.1, 199.3 u 199.4 VK PO,
OCBOOO0X1a€TCA OT YrOJOBHOW OTBETCTBEHHOCTH, €CIIHM yIiepO, mpuUu-
HEHHBIH OrKkeTHOU cucteme Poccuiickoit denepanuu B pel3ylibTaTe
NPECTYIUIEHUS, BO3MEIIECH B MOJHOM O00beEMeE.

JlanHas HopMma nyOaupyeTr (He DOCIOBHO, HO MO CYIIECTBY) CHEIH-
aJbHbIE OCHOBAHUS OCBOOOXJEHHUS OT YrOJOBHOWM OTBETCTBEHHOCTH,
peayCMOTPEHHBIE TpuMedaHusiMu K cT. 198, 199, 199.1, 199.3 u 199.4
YK PO®; pa3nuina 3akiawdaeTcs Jullb B popMyIupoBke: B 4. 1 ct. 76.1.
VYK P® peus uaeT 0 MoJTHOM BO3MEIICHUHU yIIepOa, MPUUMHEHHOTO OFOJI-
*KeTHou cucteme Poccuiickoit denepanuu, a B NpuMeyaHusx K cT. 198 u
199 YK P® — o monHoO# yniate B OIOKET BCEX HEIOMMOK M COOTBET-
CTBYIOIIUX TIEHEH, a Takke CyMMbI mTpada B pa3Mepe, ONpeaeasieMoM B
cooTBeTcTBUU ¢ Hamoroseim kosiekcom Poccuiickont denepanuu.

Kak yka3piBaeT B cBoeM moctaHoBieHuUHW Ilinenym BepxoBHOTO
Cyna P®, ucxonas U3 B3aUMOCBSI3aHHBIX MOJOXKeHU 4. 1 ct. 76.1, npu-
MeyaHus 2 K cT. 198, npumevanusa 2 k cr. 199 YK PO n 4. 2 cr. 28.1
VIIK P® non Bo3MenieHueM yiiepOa, IpUUYMHEHHOTO OIOKETHOU CH-
creme Poccuiickorn @enepauuu B pe3yabTaTe MNPECTYIUICHUW, OpPEay-
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Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

cMoTpeHHBIX cT. 198-199.1 YK P®, ciegyer noHumarTh yIjiatry B MOJ-
HOM oOBbeMme:

1) HegouMKHU B pa3Mepe, YCTAHOBJIEHHOM HAaJOTOBBIM OPraHOM B
pELICHHUU O NMPUBJICYEHUHN K OTBETCTBEHHOCTH, BCTYIIUBIIEM B CHIY;

2) COOTBETCTBYIOIIUX MEHEH;

3) mTpadoB B pazmepe, onpeaeaseMoM B cOOTBeTCcTBUU ¢ Hamo-
roBBIM KoJiekcoM Poccuiickoit @enepanumu.

['maBHOE yci0oBue 0CBOOOKICHUS OT YTOJIOBHONW OTBETCTBEHHOCTH
COCTOUT B TOM, UTO 3Ta ymJjaTa JOJDKHA ObITh MPOU3BEJEHA JO Ha3Ha-
YEHUsS CYJIOM MEPBON MHCTAHIIUK CYI€OHOTO 3aceaHus.

B 4.2 ct.76.1 YK P® chopmynupoBaHO CXOKee OCHOBAHUE IS
OCBOOOX/ICHHSI OT YTrOJIOBHOW OTBETCTBEHHOCTH, «IIpUBsI3aHHOE» (aHa-
JIOTUYHO CIIEIMaJIbHBIM OCHOBAaHUSM) K 00Jiee UeM TpeM JecsITKaM KOH-
KPETHBIX COCTAaBOB MPECTYIJICHUMN, COBEPIICHHBIX B chepe MpeanpuHu-
MaTeJIbCKOW NEATEeNbHOCTH, KOTOPOE TaKXe MpeaAcTaBiseT coboil xa-
paKTEepHBIN BapuaHT ACATEIBHOTO packassHusS B (Qopme BO3MEIICHUS
yiep0a, IpUUUHEHHOTO TpaX1aHUHY, OPraHU3allui UJIN TOCYAapCTBY B
pe3yibTaTe COBEPUICHHS MPECTYIMJICHHUS, HO C YCTAaHOBJEHHEM JOIMOJI-
HUTEJIILHOTO yCIIOBUS — NepeUYnCIeHus B heaepanbHblid OIOIKET:

— nu00 JIEHEXHOTO BO3MEIIECHUS B pa3Mepe IBYKPATHOU CYMMBI
NPUYUHEHHOTO yiiepo0a;

— nu00 J0X0Ja, MOJYUYEHHOTO B pPe3yJbTaTe COBEPIICHUS IIpe-
CTYIJICHHS, U J€HEKHOT0 BO3MEIIECHUS B pa3Mepe IBYKPATHOW CYyMMBI
J0X0Ja, MOJYYEHHOTO B PE3yJIbTAaTE COBEPIICHUS MPECTYNICHHUS;

— nu00 J€HEeXHOW CYMMBI, 3KBHUBAJIEHTHOW pa3Mepy YOBITKOB,
KOTOPBIX yAalloch M30exkaTh B pe3yJibTaTe COBEPIICHUS MPECTYNICHHUS,
U JICHC)KHOTO BO3MEIICHHS B pa3Mepe IBYKPAaTHOW CYMMBI yOBITKOB,
KOTOPBIX y1aJloCh U30€KaTh B pE3yJbTATE COBEPILICHUS MPECTYMICHUS;

— 1u00 JEHEXHOW CyMMBbI, 3KBHUBAJECHTHOW pa3Mepy COBEPUICH-
HOTO J€sHUSA, NIPEIYyCMOTPEHHOIO0 COOTBETCTBYIOIIEH cTaTthell OcoOeH-
HOU dactu YK P®, u AeHEKHOro BO3MELIECHUS B JABYKPATHOM pa3zMepe
3TOU CYMMBI.

Baxxno o6patuth BHHMaHuE Ha 00s3aT€IbHOCTh U CBOEBPEMEH-
HOCTh BBINIOJIHEHUSI BUHOBHBIM JIMIIOM BCEX YCJIOBUM, NEPEUUCICHHBIX B
9.1 u 2 ct. 76.1. YK P®, nns ocBoOOXaeHUS OT yroJIOBHOW OTBET-
CTBEHHOCTH:

— COBEPLIEHHS COOTBETCTBYIOIIETO MPECTYIIICHUS BIEPBBIE;

— BO3MelIeHUs yiiepba, HaHeceHHOTro 01 KkeTy Poccuiickoit de-
Jepanuu, B MOJHOM 00beMe, BKIIIOUas MEHU U mTpadbl, IPeAyCMOTPEH-
HbI€ HAJIOTOBBIM 3aKOHOJATEIbCTBOM;

— mepeunciaeHusa B (eaepanbHblii OIOKET JEHEKHOTO BO3MEIle-
HUS B pa3Mepe ABYKPATHOU CYMMBI JINOO MPUUYUHEHHOTO MPECTYIICHH-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

eM yiep6a; nubo Jg0xo/a, MOJYYEHHOTO B pe3yJibTaTe COBEPUICHUS
NpecTyMmiIeHus; JTU00 CyMMBbI, SKBUBAJIEHTHON pa3mepy yOBITKOB, KOTO-
pBIX yAalioch U30€XaTh B pe3yJbTaTe COBEPIICHUS NPECTYIIECHUS; JTU00
CYMMBI, 5KBUBAJIECHTHOW pa3Mepy COBEPLICHHOIO JACSIHUS.

BrinosnHeHue He BCeX WJIM HE B MOJHOM 00beMe (4aCTUYHO) JeH-
CTBUM, MEPEUYUCICHHBIX BBIIIE, MPEMATCTBYET OCBOOOXKICHUIO JIUIA OT
YrOJIOBHOW OTBETCTBEHHOCTH IO MpaBUJIaM HE TOJBKO CT. 76.1., HO U
ct. 75176 YK PO.

BrinmonHeHue 3TUX ke AEUCTBUM ITOCJE Ha3HAUYEHUS CYJO0M NEPBOU
WHCTAHIIUM CYyJIeOHOTO 3acelaHusi TaKXKe SBISETCS MPEMSITCTBUEM IS
O0CBOOOKJIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH U MOXKET OBITH YUTECHO
CYJZIOM JIMIIIb B Ka4€CTBE 0OCTOSTENHCTBA, CMITYAIOIIET0 HaKa3aHue.

Cornacuo vactu 3 ct. 76.1. YK P® nuno, copepmuBuiee 10 1 sH-
Baps 2015 r. mubo no 1 suBaps 2018 r. gesHus, coaepkaiiue NpU3HaKu
NPECTYIUIEHUM, NMPENYCMOTPEHHBIX CT. 193, u. 1 u 2 cr. 194, cr. 198,
199, 199.1, 199.2 YK P®, ocBoOOX)aaeTCs OT yrOJOBHOW OTBETCTBEH-
HOCTHU, €CJIM ATO JUIO SBISETCS IAEKIAPAHTOM WJIU JUIOM, HH(OpMALU
0 KOTOPOM COJIEPKHUTCS B CIIEUHATBHON JIeKIapaluu, NOJaHHON B COOT-
BETCTBUU C (eaepanbHbiM 3aKoHOM OT 8 utoHs 2015 r. No 140-D3, u
€ClIM COBEPIICHHBIC UM JESHUS CBS3aHbl ¢ NpuodpeTeHuem (hopmupo-
BaHHEM HCTOYHHKOB MPUOOpPETEHHUS), UCIOJIb30BaHUEM MO0 pacmops-
KEHUEM HMYIIECTBOM U (MJIHU) KOHTPOJUPYEMBIMHU HHOCTPAHHBIMU
KOMIIAHUAMU, UHPOPMALIHI O KOTOPBIX COJEPXKHUTCS B COOTBETCTBYIO-
e crernuaibHON JAeKapainuu, U (UIu) ¢ OTKPBITHEM U (MJIW) 3a4uciie-
HHUEM JI€HEXKHBIX CPEJICTB Ha cyeTa (BKJaibl), UHGOpMAIUS O KOTOPBIX
COAEPKUTCS B COOTBETCTBYIOIICH CIEIUAIBHON IEKIapaluH.

B sToM caydae aisi 0cBOOOXKIEHUSI OT YTOJOBHOW OTBETCTBEHHO-
CTH HEe TpeOyeTcsl BBINOJIHEHUS YCIOBUM, MPEIYCMOTPEHHBIX 4. | u 2
cT. 76.1. YK P® B wactu Bo3Memnienus ymep0a, nepeuucicHus B deme-
paJBHBIN OKOJXKET IE€HEHKHOTO BO3MEIICHUS U MOJYYEHHOTO B pe3yabTa-
T€ COBEPIIEHUA NPECTYIIECHUN J0X01a.

5. OCBOBOXJIEHHUE OT YIOJIOBHOM OTBETCTBEHHOCTH
C HABHAYEHUEM CYIEBHOI'O HITPA®A

OCco0OEHHOCTBIO JTaHHOIO OCHOBAHUS OCBOOOXKJEHHUA OT YrOJIOB-
HOUW OTBETCTBEHHOCTH SIBIAETCS TO, YTO OHO HOCHUT YCJOBHBIM XapakTep
U CBS3aHO C IPUMEHEHUEM «MHOW Mephl YTOJOBHO-IIPABOBOTO XapaKTe-
pa», npeaycmotrpeHHol rinasoit 15.2 YK PO, — cygebHoro mrpada.
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Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

CyneOnbiit miTpad npu 0cBOOOKICHUH JIUIA OT YTOJIOBHOU OTBET-
CTBEHHOCTH B ciyyadx, NpeaycMOTpeHHBIX cT. 76.2 YK P®, HazHayaert-
ca cynom. B ciywae HeynnaTel cyneOHoro mrpada B yCTaHOBJIEHHBIN
CyIOM CpOK cyacOHBIM mTpad OTMEHSETCS M JHUI0 IPUBJIEKAETCAd K
YrOJIOBHOM OTBETCTBEHHOCTH MO COOTBETCTBYMHIIEH cTraTthe OcoOeHHOM
yactu YK P®.

OcHOBHBIEC yCIIOBUS OCBOOOXKCHUSI OT YTOJOBHOW OTBETCTBEHHO-
CTH T€ €, UTO U JJs APYTUX OCHOBAHUM, MPEIYCMOTPEHHBIX HOPMaMHU
rinaBel 11 YK PO (ct. 75, 76):

a) OpecTyNJEHHE OTHOCHUTCS K KATErOpHUU MNPECTYNJIECHUU He-
OO0JBIION WJIU CPEIHEN TSIKECTH;

0) ymep06 (Bpex) Bo3MeleH (3arjaakxeH) BUHOBHBIM JIMIIOM B TIOJI-
HOM 00BeEME;

B) MPECTYIUIEHUE COBEPIICHO JIMIIOM BIEpPBBIC (IIPU 3TOM COBEp-
[IEHUE HECKOJbKHUX MPECTYyNJeHU HeOONbIIONW U (UIM) CpeaHel Tsxe-
CTU BHEpBBIE (TO €CTh JUIIOM, HE MUMEKOIUM CYJAUMOCTHU) HE MPEMNsT-
CTBYET OCBOOOXKJIEHHUIO €r0 OT YrOJOBHOW OTBETCTBEHHOCTH HAa OCHOBA-
Huu ct. 76.2 YK PO);

') MOoJA03peBaeMblil (0OBHUHSIEMBII) COTIIACEH C MPEKPALIEHUEM YTO-
JIOBHOTO MIPECIEN0BaHUs IO JTaHHOMY OCHOBaHMIO (4. 2 cT. 27 YIIK P®D).

B coorBercTBuM ¢ 1. 16.1 moctaHoBneHus Ilnenyma BepxoBHOro
Cyna P® ot 29 Hos6ps 2016 1. Ne 56 «O BHeceHHU U3MEHEHUN B HEKO-
Topbie noctaHoBieHus Ilnenyma BepxosHoro Cyzna Poccuiickoit @ene-
pauuu Mo BONpPOCaM COBEPIICHCTBOBAHMS OCHOBAHUM M MOpSJIKAa OCBO-
00X €HUS OT YTOJOBHOW OTBETCTBEHHOCTH» COBEpIIEHHUE JIMIIOM BIIEp-
BbI€ HECKOJIbKUX MPECTYIUICHUN HEOONbIION U (MIU) CpeHEH TIKECTU
HE MPENSATCTBYET OCBOOOXKIECHUIO €r0 OT YrOJOBHOW OTBETCTBEHHOCTH
Ha ocHOBaHuM CT. 76.2 YK PO.

OcBoOOXaeHNE OT yrOJOBHOW OTBETCTBEHHOCTH C HAa3HAYCHUEM
cynebHoro mrpada MOXKET OBITh OCYIIECTBICHO KaK HA CTaJUM IpeaBa-
PUTEIBHOTO paccieloBaHus, TaK U B XoJ€ cyAeOHOro pazoupareabcTBa
B CyJl€ IEPBOM UJIH aneJUIAIMOHHON WHCTAaHILIUH.

B nepBoM ciyyae cyl NpUHUMAET COOTBETCTBYIONIEE PELICHUE MO
pe3yabTaTaM pacCMOTPEHHS XOJaTalCcTBa, NOJAHHOTO CIIEJOBATEIEM C
corjlacusi pyKOBOJUTENS CJIEICTBEHHOTO OpraHa JM0O JO3HABaTEJIEM C
coryacus nmpoKypopa.

Bo BTOpOM ciyyae cyj BnpaBe 1o cOOCTBEHHON MHUIMATUBE Mpe-
KPaTUTh YTOJOBHOE JI€J0 WJIM YTOJIOBHOE IPECIEIOBAHUE C HAa3HAYECHHU-
€M MOJICYIUMOMY MEpPhI YTrOJIOBHO-IIPABOBOTO XapaKTepa B Buje cyaeo-
Horo mrtpada. I[lpuHsATHE TakKOoTO peEIieHuss B COOTBETCTBUH C . 2
ct. 25.1 VIIK P® nomyckaercs B 1000 MOMEHT MPOM3BOJCTBA IO
YrOJIOBHOMY JI€y: B CyJ€ NEepBOW MHCTAHUMU — 0 yJaJCHHUS CyJa B
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COBEIIATENbHYI0O KOMHATYy [Jisi MOCTAaHOBJIEHHUS NpPUTOBOpa, B CYyIe
anesIAIMOHHON MHCTAHIIMU — TaKXe J0 yJaJIeHHUs CyJa B COBEIIATENb-
HYIO KOMHATY JUJIsl BRIHECEHUS pEUICHUs MO Aey.

Pasmep cyaebHoro mrpada onpeneasercs CyJoM ¢ YUeTOM TsKe-
CTU COBEPIIEHHOTO MPECTYIUICHUS U UMYIIECTBEHHOTO MOJI0XKEHUS JIU-
11a, 0CBOOOXKIaeMOro OT YroJIOBHOM OTBETCTBEHHOCTU, U €r0 CEMbHU, a
TaK)Xe C y4eTOM BO3MOXKHOCTH TOJIYUCHHUS YKa3aHHBIM JUIIOM 3apadoT-
HOU MJaThl UJIU UHOTO A0XO0/a.

B cootBercTBum ¢ 4. 1 c1. 104.5 YK P® pasmep cyaedbHoro mrpa-
¢a He MOXKET MPEBHINIATh MOJOBUHY MAaKCUMAJILHOTO pazMmepa mrpada,
NpeayCMOTPEHHOTO CaHKI[UEH COOTBETCTBYIONIEH cTaTheit OcoOeHHOU
gyactu YK P®. B cinyuae ecnu mrtpad HEe nmpeaycMOTPEH COOTBETCTBY-
romeit Hopmoit Ocodennoit yvactu YK P®, pazmep cynedHoro mrpada
HE MOXET OBITh 00Jie€ IBYXCOT MIATUIECITH ThICSY pyOIeil.

Cnenyetr OTMETHUTh, UTO JAHHOE OCHOBAHUE OCBOOOXKIECHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTHM BCTYNAaeT B KOHKYPEHILHUIO C paHee pac-
CMOTPEHHBIMU OCHOBAHUSIMHU, MPEAYCMOTPEHHBIMU CT. 75 (AesATEIbHOE
packasHue), cT. 76 (IpuUMHUpEHHE C MOoTepneBIIUM) U cT. 76.1 (BO3Me-
menue ymep6a) YK P®, mockonbKky B OCHOBE BCEX YETHIPEX OCHOBA-
HUM JICKUT HOOPOBOJILHOE 3arjia’kKMBaHUE JUIIOM, BIIEPBBIE COBEPIIUB-
MM MOPECTYIJIEHUE OIPEJEICHHON KAaTeropuu, NPUYMHEHHOrOo Ipe-
CTYNJICHUEM BpeJa, Bo3MelleHue ymepoa. Ho B oTnudume oT ocTalbHBIX
YIOMSIHYTBIX BBIIIE OCHOBaHUM, CT. 76.2 mMpenycMaTpuBAET HE MOJHOE
U OKOHYATEJIbHOE OCBOOOXJEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH, a
YCIOBHOE — C MPUMEHEHHEM K BHHOBHOMY JHIy cyaeOHOro mrpada,
KOTOPBIH MOKET OBITh U OTMEHEH CYJAOM B Cjlyyae €ro HeymiaaThl B
YCTaHOBJIEHHBIN CPOK.

[TockosibKy MpeKpallleHue YroJIOBHOTO MNPECNeOBAHUSA MO BCEM
Ha3BaHHBIM OCHOBAHHUAM HE JOMYyCKaeTcs, eclii OOBUHSAEMBIHN (MTOI03pe-
BaeMblil) mpoTuUB 3TOro Bo3paxaeT (4.2 cT.27 YIIK P®), y ctopoHsl
3alIUThl UMEETCS peajibHas BO3MOXHOCTh BbIOOpa MEXAY OKOHYATENb-
HbIM U O€3yCJIOBHBIM IMpPEKpalleHueM YroJOBHOTO MpecieaoBaHus 0e3
HACTYIUICHUS KaKUX-TMOO YTroJIOBHO-IPABOBBIX MOCIEACTBUH (B CBS3H C
NesTeIbHBIM pacKasHUEM WU NPUMHPEHUEM C MOTEPIEBIINM) U HEO0-
XOJIUMOCTBIO TOJBEPTHYTHCA CylleOHOMY mITpady.
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Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

6. OCBOBOXJIEHHUE OT YITOJIOBHOM OTBETCTBEHHOCTH
B CBSI3U C HICTEYUEHHUEM CPOKOB JABHOCTH NPUBJIEYEHUS
K YITOJIOBHOM OTBETCTBEHHOCTH

Yacte 1 cT. 78 YK P® npeaycmaTpuBaeT 0CBOOOXKACHUE OT yIo-
JIOBHOUW OTBETCTBEHHOCTH, €CIIH UCTEKIIO:

a) ZBa roja CO JIHS COBEPILICHUS MPECTyNJeHUs HeOONbIION Ts-
KECTH;

0) mecTp JIET CO JIHS COBEPIICHUS MPECTYIUICHUS CPEIHEH TsxKe-
CTH;

B) JIECATH JIET CO JHSI COBEPUICHHUS TAKKOTO MPECTYIICHUS;

r') NATHAALATH JET CO JIHS COBEPLICHHUS] 0CO00 TAXKKOTO MPECTYII-
JeHUS.

JlHeM coBepleHUs NPECTYNIeHUs, C KOTOPOro HauMHAETCS Teye-
HHUE U UCUMCIIEHHE CPOKOB TaBHOCTHU MPUBJIEYEHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH, CUHMTAETCA JE€Hb COBEpIIEHHS OOIIECTBEHHO OMNAaCHOTrO
nevctBust (0e37eiicTBUSI) HE3aBUCHUMO OT BPEMEHHM HACTYMJECHHS II0-
caeacTBuit (4. 2 ct. 9 YK PO).

Hauano tedenus cpoka mpaBHoctH — 00 yacoB 00 MHUHYT CYTOK,
CIENYIOIIMX 3a JHEM COBEpILICHHUS NpecTyruieHus . OKaHYnBaeTCs Teue-
HHUE CpOKa JTaBHOCTH MPHUBIEYECHHUS K YTOJOBHOW OTBETCTBEHHOCTH C
00 yacoB 00 MMHYT MO MCTEUYEHUHU MOCIEAHErO JIHS MOCIEIHEro roja
COOTBETCTBYIOILIET0 nepuona. Ilpu 3ToM He MMeeT 3HA4YeHUs, NPHUXO-
JUTCS JU OKOHYAaHWE CPOKa JaBHOCTHM Ha pabouuii, BBIXOJHOW WU
Npa3JHUYHBIN JC€Hb.

[Ipekpamienne Te4eHUs CpOKa JAABHOCTH MOXKET OBITh CBS3aHO
aubo Cc ero ucTteyeHuem, Jubo ¢ BCTYIUIEHMEM B 3aKOHHYIO CUJy OOBH-
HHUTEJILHOTO NpHurosopa cyaa. Korga nocieqHuil JeHb CpoKa JTaBHOCTHU
COBINAJAET C AHEM BCTYIUJIEHUS NPUTOBOpa (MU MHOTO UTOTOBOTO CY-
ne0HOTO penIeHus) B 3aKOHHYIO CUITY, JIMIIO HE MOJJIEKUT O0CBOOOXKIe-
HHUIO OT YTrOJIOBHOW OTBETCTBEHHOCTH, MOCKOJIbKY CPOK JAaBHOCTH €IIE
HE UCTEK.

B coorBerctBuu co cT. 94 YK P® B cinyuae coBeplieHus mpe-
CTYMJIEHUSI HECOBEPIICHHOJETHUM YyKa3aHHbIE BbIIIE CPOKU JTaBHOCTHU
NPUBJICYECHUS] K YTOJOBHONW OTBETCTBEHHOCTH COKpPAlIalOTCA HAMOJIOBU-
HY.

OnpeneneHHyo crenu@uKy UMEeT UCUUCICHUE CPOKOB JTaBHOCTHU
Mo JejaM O MPOJOKAEMBIX M JJISIIUXCS MPECTYIUIEHUAX, MOCKOIbKY
HAa4ajlo TE€YEHHUsS CpPOKAa JABHOCTH CBSA3aHO C MOHSITHEM BPEMEHH CO-
BepuieHus: npectrymieHus. [lo mpaBumiiam, ycrtaHoBiaeHHbIM cT. 9 VYK
P®, BpemeHEM COBEpIIEHHS OKOHYEHHOTO NPECTYIUIEHUS SBIAETCS
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BpeMs BBIMOJHEHUS AesiHUA (IeWCTBUS WU 0e3/1eHCTBUS), XapaKTepu-
3yIOIIEro 00bEKTUBHYIO CTOPOHY COCTaBa NPECTYIMJIEHUS, BHE 3aBUCH-
MOCTH OT BPEMEHHM HACTYMJEHUSI €ro OOIIECTBEHHO OMACHBIX MOCIHEN-
crBuid. Mcxoada W3 3TOTO BPEMEHEM OKOHYAHUS MPOJOJIKAEMOIO Mpe-
CTYIUJICHUSI, COCTOSIIEr0 M3 HECKOJbKUX OJHOPOJHBIX (TOXJIECTBEH-
HBIX) aKTOB MOBEJCHUS, HAMPABJICHHBIX HA TOCTUXKECHUE €AUHON LEIHU U
00BEIMHEHHBIX OOIIUM yMBICIOM, CJIEAYET CUMTATh MOMEHT 3aBepIle-
HHUS CAMUM BHHOBHBIM JIUIOM WJIM MPECEUYECHUS MPABOOXPAHUTEIbHBIMU
OpraHaMu MOCJEIHEr0 U3 ATUX aKTOB.

Jlnsimeecss NpecTyIIEHUE XapaKTEPHU3yeTCsl HENPEpPBhIBHBIM OCY-
IIECTBJICHUEM JICSHUSI U TTOITOMY SIBJISETCS OKOHYCHHBIM B 000U MO-
MEHT BpEMEHHU, MMOKa MpoaokaeTcs. Mcxoas U3 3Toro, MOMEHTOM IIpe-
KpallleHus BBITIOJHEHUSI OOBbEKTUBHON CTOPOHBI MPECTYIICHUS U, COOT-
BETCTBEHHO, MOMEHTOM, C KOTOpPOTO HAUYMHAETCS HCYUCIECHHE CpOKa
JAaBHOCTH, CJEAyeT TaKXKE CUUTATh MOMEHT NpEKpalleHUs caMUM BU-
HOBHBIM JIMIIOM CBOEro aectBusa (0e3aeiicTBus) MO0 MpeceyeHue ero
NPaBOOXPAHUTEJbHBIMU OpPTaHaAMHU.

Kornma onHuM U TeM ke JIMIIOM B pa3HOE BpeMsl COBEpIIAETCS He-
CKOJIbKO TPECTYIUIEHUH, CPOK AABHOCTU MO KaXXJAOMY MNPECTYIJIECHUIO
HUCYHUCISIETCSI CAMOCTOSITENIbHO, TO €CTh COBEPIICHUEM HOBOT'O MPECTYII-
JICHUSI TEUEHUE CPOKA JaBHOCTU HE MPEPHIBACTCS.

B cnyuae coBepluieHUs NpPECTYIUIEHUS, HAKA3yeMOTO0 CMEpPTHOM
Ka3HbIO WJIM TOXXU3HEHHBIM 3aKJIIOYEHUEM, BOMPOC 00 OCBOOOXKICHUU
BUHOBHOTO JIMIIa OT YTOJOBHON OTBETCTBEHHOCTH 3a UCTEUEHUEM CpPOKa
JABHOCTH BIIpaB€ PEUIUTh TOJBKO CyA. Eciu cyd HE COUTET BO3MOXK-
HBIM OCBOOOJUTH yKa3aHHOE€ JIMIO OT YrOJIOBHOM OTBETCTBEHHOCTU B
CBSI3M C MCTEUEHUEM CPOKOB JIaBHOCTH, TO CMEpPTHas Ka3Hb U MOXKHU3-
HEHHOE JINIIEeHNEe cBO0O0Ib He mpuMeHstoTcs (4. 4 ct. 78 YK POD).

OcB0oOOXICeHNE OT YyrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C HCTE-
YEHHEM CPOKa JaBHOCTU HE JIONMYCKAETCS B CICAYIOIIUX CAydasx:

— KOrJa JIMI0, COBEpPIIUBIIEE NPECTYIJIEHUE, YKIOHSIETCS OT
CJEICTBUS UIH cyAa aAubo oT ymiatel cyaeOHoro mrpada, Ha3HauYEHHO-
ro B COOTBETCTBHUHU cO CT. 76.2 YK P®, u 00bsBIEH ero po3sick. B aTom
cllyyae TE€YE€HHE CPOKOB JTABHOCTU BO30OHOBISIETCA C MOMEHTa 3ajiep-
YKaHUS YKA3aHHOTO JIMIA UJIM SIBKH ero ¢ MoBUHHOMU (4. 3 cT. 78 YK PD);

— K JIMUaM, COBEPIIMBIIMM MPECTYIJIECHUS, NPEAYCMOTPEHHBIE
ct. 205, 205.1, 205.3, 205.4, 205.5, .3 u 4 cr1. 206, 9.4 ct. 211,
ct. 353, 356, 357, 358, 361 YK P®, a paBHO COBEpUIMBIINM COMPSIKEH-
HbI€ C OCYIIECTBIECHUEM TEPPOPUCTUUYECKON NIEATEILHOCTU MpecTyIJie-
HUS, npeaycMoTpeHHsie cT. 277,278,279 u 360 YK P® (4. 5 ct. 78 YK
PD).
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Jexyua 18. Oceo602icoenue om yeon08HOL OMEEemMCcmeeHHOCuU

ITo cmbicny 4. 3 ct. 78 YK P® yKkjOHEHUE OT CIEICTBUS U CyHAa
npeAanojiaraeéT OCBEJOMIEHHOCTh BUHOBHOIO JIMIIA O TOM, YTO B OTHO-
IIEHUHU HEeTO BO30YXKJAEHO YroJIOBHOE MpecieoBaHUE, TO €CTh BO30OYXK-
JICHO YTrOJIOBHOE€ Jiejio JUOO0 MpeabsiBIeHO OOBUHEHHE, M30paHa Mepa
npecevyeHus Ui 0ToOpaHo 0053aTeIbCTBO O SABKE.

B tex cmyuasx, koraa ¢pakTuuecku OOBHHSEMBIH HE CKpBIBAJICS, a
€ro MECTOHAXOXXJEHHE HE OBIJIO YCTAaHOBJCHO MO APYTUM MpUYUHAM,
OCHOBAHWU JJI MPEPhIBAHUS CPOKa JABHOCTH HE BO3HUKAET, CIIEJ0Ba-
TEJIbHO, OH MOXET ObITh OCBOOOX/JEH OT yrOJIOBHON OTBETCTBEHHOCTH
BBUJlY UCTEUEHHSI CPOKOB TABHOCTH.

7. CHIEOUAJBHBIE OCHOBAHUSA OCBOBOXKIEHUA
OT YI'OJIOBHOM OTBETCTBEHHOCTH

Yacteio 2 c1. 75 YK P® npeaycmoTrpeHa BO3MOXKHOCTh OCBOOOXK-
J€HUS OT YyrOJOBHOW OTBETCTBEHHOCTH JIMIL, COBEPIIMBIINX NPECTYIJIE-
HUSL U UHBIX KaTeropui (B TOM YHUCIE TSKKHUX U 0CO00 TSIKKHUX), B CIY-
qasx, NpsiMo npeaycmMoTpeHHbix Ocobennoit yacteio YK PO.

Takue HOpMBI, KOTOpPbIE MPUHATO HA3bIBATh CIIELUAIBHBIMUA OCHO-
BAaHUSMU OCBOOOXIEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH, COJAEPIKATCS
B 46 npumMedanusx K ctarbsiM Ocobennoit yactu YK PO.

OnHako, KaK yKe 0TMEYajoCch, MEXAY MOJ0XKEHUSIMHU 4. | ¢T. 75 1
npuMedaHusMu K ctatbaM Ocobennoit yactu YK P® umerorcs BechMma
CyLIECTBEHHbIE pa3iuyusi. HekoTopble U3 cnenuaibHbIX OCHOBAaHUM MO
CBOEM KOHCTPYKIIMH U IOPUAUYECKON MPUPOJIE HE UMEIOT HUYEero ooiie-
ro ¢ HOpMaMmu, COJIepKalUMH MPU3HAKHU IEATEIbHOTO pPacKasHUs.

Tak, 0cBOOOXI€HUE OT YrOJOBHON OTBETCTBEHHOCTH 3a MPECTYI-
neHus, npeaycmorperssie 4. 1 u 2 ¢1. 122 YK PO (3apaxeHnue apyroro
nuna BUY-undexuneit) o0yciaoBI€HO HE MO3UTHUBHBIM MOCTIPECTYI-
HbIM TOBEJEHUEM JIMIa, COBEPIIMBIIETO MPECTyIUIEHHE, a JO0OpPOBOJIb-
HBIM COIJIACUEM IOTEPIIEBUIET0, CBOEBPEMEHHO NPEAYNPEXRIECHHOTO O
HaMU4nu y cyObeKkTa 3TOW 0OJe3HU, HA COBEPIICHUE JEHCTBUN, CO3/1a-
IOIIMX ONACHOCTbH 3apakKE€HUs.

OcB00OOXka€HUE OT YrOJIOBHOW OTBETCTBEHHOCTH 3a CaMOBOJIBHOE
OCTaBJICHHE YacTH WU MecTa caykO0bI (cT. 337 YK P®) u ne3zeptupcTBO
(ct. 338 YK P®) BO3MOXKHO (10 YCMOTPEHHUIO IPABONPUMEHUTENA), €C-
JW JAHHOE MPECTYIJIEHUE COBEPLICHO BIIEPBBIE U SABUIOCH CIEICTBUEM
CTEUYEHUS TIAKEIBIX 00CTOATEIbCTB.

OcB0o0OOX€HUE OT YrOJIOBHOW OTBETCTBEHHOCTH 3a pa3jU4YHbIC
BU/JIbI TIOJIKYIIa HOCUT JBOMCTBEHHBIN XapakTep: OHO OCHOBAHO JUOO Ha
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y4eTe 0COOBbIX 00CTOSITENbCTB, OOYCIOBUBUIMX COBEPIIEHUE MPECTYM-
JeHust (Korja B OTHOIIEHHUHU B3SATKOJATENs MMEJIO0 MECTO BBIMOTAaTEllb-
CTBO HE3aKOHHOTO BO3HATrpaXJeHUs), JJUOO Ha SABKE C MOBUHHOHU (1100-
POBOJIBHOE COOOIIEHUE O COBEPIICHHBIX JEHUCTBUAX B OpraH, UMEIOIIMNN
NpaBo BO30YIHUTh YrOJOBHOE JI€J0), HO MPHU 3TOM BTOPBIM 00si3aTelb-
HBIM YCJIOBHEM SIBJISICTCS aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITHIO JTaH-
HOTO mpecTyruieHusi. MMeHHO TakoBa KOHCTPYKIHMS NPUMEUaHUN K
cT. 184 (oxa3aHue TPOTUBOIMPABHOTO BIHUSHUS HA PE3yabTaT OQUIIH-
aJbHOTO CIOPTHUBHOTO COPEBHOBAHUS WU 3PEIHUITHOTO KOMMEPUYECKOTO
KoHKypca), c¢T. 200.5 (moakyn paOOTHMKAa KOHTPAKTHOWU CIyX Obl, KOH-
TPAKTHOTO YMHPaBISIONIET0, YWieHa KOMHUCCUU TIO OCYIIECTBICHUIO 3aKYy-
nok), cT. 204 (kommepueckuit nmoakym), cT. 204.2 (Menkuii kommepue-
ckuil moakyn), cT. 291 (naya B34TKK) U cT. 291.2 (MelKoe B3SITOUHUYE-
ctBOo) YK PO.

[Ipu3Haky SBKH C MOBHHHOW MPUCYIIM TAaKUM CIICIHAIBHBIM OC-
HOBAHHSM OCBOOOXJIEHUS OT yTrOJIOBHOM OTBETCTBEHHOCTH, COJAEpKa-
HUEM KOTOPBIX ABIAETCS JOOPOBOJbHAS claya MPEeAMETOB, HE3aKOHHBIN
000pOT KOTOPBIX, COOCTBEHHO, U 00pa3yeT COOTBETCTBYIOUIHE COCTABBI
npectymienuii. TakoBo conepxkanue npumedanuii k ct. 200.1 (koHTpa-
O0aHJa HaJIWMYHBIX JCHEXKHBIX CPEJACTB U (MJIM) JIEHEKHBIX MHCTPYMEH-
TOB), 222, 222.1, 223, 223.1 (npecTymnieHus, CBI3aHHbIE C HE3aKOHHBIM
000pOTOM OpyXus, OOEnmpUNacoB, B3PHIBUATHIX BEIIECTB U (WJIH)
B3pBIBHBIX ycTpoiicTB) YK PO.

Hpyras rpynmna crnenudaibHbIX OCHOBAaHUNM XapaKTepU3yeTCs aK-
TUBHBIMHU JEUCTBUSIMH, CBUJCTEIHCTBYIOINIUMU HWMEHHO O JAEATEIIbHOM
XapakTepe pacKasHUs JUIa, COBEPIIUBIIEr0 MPECTYNIEHUE, ET0 CTPEM-
JCHUH 3arjiajuTh NPUYUHEHHBIH BpEJ, CIIOCOOCTBOBATh PACKPBITHIO U
paccieoBaHUI0 COBEPIICHHOTO MM MNPECTYIJICHHUS, U300JIMYCHUIO CO-
y4acTHUKOB. B 3Ty rpynny Bxoasat npumedanus K c¢t. 110.2 (opranusa-
Us eSTeIbHOCTH, HAlpaBICHHON Ha MOOYyXJAEHHE K COBEPIICHHUIO Ca-
MoyowuiictBa), 127.1 (Ttoprosus mwoabmu), 145.1 (HeBblmiara 3apadborT-
HOM TIaThI, IEHCUM, CTUNICHANH, TOCOOUM W MHBIX BhIMIAT), 178 (orpa-
HUYCHHUE KOHKYpeHIUH), 198(ykIOHEHHE OT ymiaaThl HAJIOTOB U (HMJIN)
cbopoB ¢ Qusuueckoro numna), 199 (ykjioHeHHE OT yILUIAThl HAJOTOB H
(unu) cObopoB ¢ opranuzanuu), 199.1 (HeucmoysiHeHHE OOs3aHHOCTEH
Hajgo0roBoro areHta), 199.3 (ykioHeHue ctpaxoBaTeiss — (GHU3UUECKOTO
Julla OT YIUIAThl CTPaXOBBIX B3HOCOB Ha 0043aTENbHOE COLMAIBHOE
CTpaxOBaHUE OT HECUYACTHBIX CJIy4YaeB Ha MPOU3BOJICTBE U IpodeccHo-
HaJIbHBIX 3a00JIeBaHUIl B TOCYAapCTBEHHBIM BHEOIOJKETHBIM (oHT),
199.4 (yknoHeHHE CTpaxoBaTeNs-OpraHU3aluU OT YIUIATBl CTPAaXOBBIX
B3HOCOB Ha 00fA3aTeNbHOE COLMAJIbHOE CTPaxOBaHUE OT HECUACTHBIX
CiIy4aeB Ha MPOU3BOJACTBE U MPO(PecCHOHANTBHBIX 3a00€BaHUI B rOCYy-
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JTapCTBEHHBIN BHEOMOKeTHBIN QoHa), 200.3 (mpuBIeYEeHUE TEHEKHBIX
CpEACTB TpaxkJaH B HapylleHue TpeOoBaHUU 3akoHoAatenbcTBa Poc-
cutickoii denepanuu 00 ydacTHUU B JIOJIEBOM CTpouTesbcTBe), 204.1
(mocpegHUYECTBO B KOMMeEpUeckoM mojkyme), 205.3 (mpoxoxkaeHue
00y4YeHUs B LEJSX OCYUIECTBICHUS TEPPOPUCTHUYECKON AEATEIBHOCTH),
210 (yyacTue B mpecTynHOM coobuiecTBe (MpPEecTyNMHONW OpraHU3allun)),
212 (maccoBbie 6ecniopsaku), 228, 228.3 (mpecTyIlIeHHs, CBA3aHHBIE C
HE3aKOHHBIM 00OPOTOM HAPKOTHUYECKUX CPEJCTB U MCUXOTPOIHBIX Be-
IECTB, UX aHAJIOTOB M MPEeKypcopoB), 282.3 (buHaHCUPOBAHUE DKCTpE-
MUCTCKOU nesiteapHOocTH), 307 (3aBeOMO JIOKHBIE MOKAa3aHUs, 3aKII0-
YeHHE HKCIepTa, CHelualnucTa WM HEeNpaBUWIIbHBIA mepeBon), 291.1
(mocpeIHUYeCTBO BO B3siTOUHHYECTBE), 322.2 (GUKTUBHASA PETUCTpAILIUS
rpaxaanuHa Poccuiickoit ®denepanuu Mo MecTy NpeObIBaHUS WU IO
MECTY JKUTEJIbCTBA B XWJIOM NoMeleHun B Poccuiickoin deaepanuu u
GUKTUBHAs pETUCTpPAllMd WHOCTPAHHOIO TpaxJaHWHA WK Jula 0e3
rpaXJaHCTBa MO MECTY XUTEJhCTBA B JKUJOM TNoMelleHuu B Poccuii-
ckoii @enepauun), 322.3 (pUKTUBHAA MOCTAHOBKA HAa YYE€T MHOCTpaH-
HOrO rpa)XJJaHWuHa WM Juia 0e3 rpakJaHCTBa MO MECTy NpeObIBaHUS B
XKHUJIOM nmoMemeHuu B Poccuiickoit denepanun).

IIpu 5TOM NpPUHIMNIUATIBHOE 3HAYEHUE UMEET BBINOJHEHUE JTUIOM
MMEHHO COBOKYIHOCTH aKTHBHBIX JE€HUCTBUM, COCTABIAIONIUX COAEpPHKa-
HHE COOTBETCTBYIOIIETO CIENUaIbHOTO OcHOBaHusA. Hampumep, B m. 19
noctanoBieHus Ilnenyma BepxoBHoro Cyna P® ot 15 uronsa 2006 r.
Ne 14 «O cynebHOI pakTUKE IO JejiaM O MPEeCTYIIeHUIX, CBA3aHHBIX C
HAPKOTUYECKHUMH CpPEACTBAMHU, MCUXOTPOMHBIMHU, CUJIBHOACHCTBYOUIH-
MH H SITOBUTBIMH BEIIECTBAMU» IMOJYEPKHBACTCS, YTO OCBOOOXKICHUE
JWIa OT yroJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE NPEAYCMOTPEH-
HOTO CT. 228 YK PO® npectyruieHus B cuiny npuMedaHus | K Ha3BaHHOU
CTaTh€ BO3MOJKHO NPU HAJUYUU COBOKYIHOCTHU JIBYX YCJOBHH: 100OpO-
BOJIBHOM CIa4yu JUIOM MpeaMeTa MPECTYIICHUS U €r0 aKTUBHBIX JIEH-
CTBHUH, KOTOPbIE CIIOCOOCTBOBAJIM PACKPBITHUIO WM IMPECEUECHUIO Mpe-
CTYNJICHUM, CBA3aHHBIX C HE3aKOHHBIM OOOpPOTOM HApPKOTHYECKUX
CpEICTB, ICUXOTPOMHBIX BEUIECTB WU UX aHAJIOrOB, PACTECHUMU, CONEP-
KallUX HApKOTHYECKHE CPEJICTBA MJIM MCUXOTPOIHBIE BEIIECTBA, JUOO
X YacTeW, COAEPKAIIMUX HAPKOTUUECKHE CPEACTBA MIIM MCUXOTPOIHBIE
BEIIECTBA, U300JIMUEHHIO JIMI, UX COBEPIIMBIINX, OOHAPYXEHUIO UMY-
1I€CTBA, JOOBITOTO NPECTYMHBIM MYTEM.

Yto ke KacaeTcs JHIl, KOTOPble HE UMEIHU BO3MOXKHOCTH J100pO-
BOJIBHO C/JaTh HApKOTUYECKUE CPEJCTBA WM MCUXOTPOIHBIE BEIIECTBA
BBUJY OTCYTCTBHUS Y HUX TAKOBBIX, OJHAKO SIBUJIMChH C MOBUHHOM, aK-
THUBHO CIIOCOOCTBOBAJIN PACKPBITHIO HJIW MPECECUYCHUIO MPECTYNICHUM,
CBSI3aHHBIX C HE3aKOHHBIM O00OPOTOM HAPKOTHYECKUX CPEACTB, MCHUXO-

95


consultantplus://offline/ref=EFF8E45697067272318FC812C95991E9FC1EF84A6578BBB590E57E0327EB15FC50DA02025F56AE0C8DEA6E3FCF733EFF48E1EE6AF47EE138LDz1J
consultantplus://offline/ref=4F0447DE4FECBA7CB2CD841F89216750A67DB50B6C6F27A0BAAD3404B7E1DE2E8446048733cFu9I
consultantplus://offline/ref=4F0447DE4FECBA7CB2CD841F89216750A67DB50B6C6F27A0BAAD3404B7E1DE2E844604c8u1I

VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

TPOIIHBIX BEIIECTB UJIM UX aHAJOrOB, pACTEHUM, COAEPKANIUX HAPKOTHU-
YeCKUe CpEeACTBa WM MCUXOTPOINHbIE BEUIECTBA, JUOO MX YacTel, co-
NEepKANUX HAPKOTUYECKUE CPEICTBA HIJM IICUXOTPONHBIE BELIECTBA,
M300JIMYCHUIO JIUI, UX COBEPIIMBIINX, OOHAPYKEHHUI0O UMYILIECTBA, J0-
OBITOr0 mpecTynHbiM nytemMm, To Ilnenym BepxoBHoro Cyna P® ue uc-
KJIIOYae€T BO3MOXKHOCTH OCBOOOXKIEHHUS MUX OT YrOJIOBHOW OTBETCTBEH-
HOCTH 3a BIIEPBbIE COBEPLICHHOE MPECTYNIECHNUE, NPEAYCMOTPEHHOE Y. |
cT. 228 YK P®, na ocnoBanuu 4. 1 ct. 75 YK P®.

B oTaenbHYyI0 rpynny MOXKHO BBLAEIHTH CIIEHAIbHbIE OCHOBAHUS
OCBOOOXJAEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH, KOTOpPBIE XapaKTEpH-
3yIOTCS T€M, UYTO aKTHUBHBIE JAEHCTBHUS JULAa (PAKTUUYECKH Ha CTaguu
NPUTOTOBJIECHUS K MNPECTYNJIECHUIO MMEINU CBOUM pPE3YJIbTATOM MPENOT-
BpalleHue caMoro COObITUS JMOO0 MpeAOTBpallleHHs AaJbHEUIIETO MpHU-
YUHEHUs ylep0a NpaBOOXpaHIEMBbIM HHTEpecaM, KOTOpPBIA MOr Obl
HACTYNUTh, €CIM Obl ’TOMY HE MOMeEIIadd aKTUBHbIE OOIIECTBEHHO MO-
J€3Hble NEWCTBUS BUHOBHOro (mpumedanus kK cT. 205 (teppopucruue-
ckuil akT), 205.1 (comelicTBUE TEPPOPUCTUUECKON JE€ATEIBLHOCTH), 275,
276, 278 (rocynapcTBeHHas M3MEHA, LINMUOHAX, HACUJIbCTBEHHBIN 3a-
xBat Biactu) YK PO).

JInd nmpUMEHEHUs HEKOTOPBIX CIEHAJbHBIX OCHOBAaHWN J0CTa-
TOYHO (PAKTUUECKU NPEKPATUTh JISLIEECs B TEUEHHUE OIPEAEICHHOTO
BPEMEHU INPECTYIUIEHUE NPU YCIOBHUM, YTO B JIEHCTBUSIX JIMLA HE CO-
JNEPKUTCA APYTUX COCTABOB IIPECTYIJICHUM:

— JOOpOBOJIBHO NPEKPATUTH CBOE yYacTHE B TEPPOPUCTHUECKOM
coo01IecTBE U COOOIIUTh O HEM B MPABOOXPAHUTENIbHBIE OPTraHbl (IpHU-
Meuanue K ct. 205.4 YK PO);

— 100pPOBOJBHO MPEKPATUTH CBOE y4aCTHUE B JI€ATEIBHOCTH Opra-
HU3aIMM, KOTOpPass B COOTBETCTBUM C 3aKOHOAATEIbCTBOM PocCcuUCKOM
denepanuu Npu3HaHa TEPPOPUCTUYECKOM, €CIH 3TO MPECTYNIECHUE CO-
BEpIlEHO BIiepBhie (Mpumeuanue k cT. 205.5 YK PD);

— 10OpOBOJBHO OCBOOOAUTH MOXHUIIEHHOTO YelioBeKa (mpumeya-
HHe K cT. 126 YK PD);

— 1O0OPOBOJILHO WIJIM MO TpeOOBaHMIO BiacTe OCBOOOJUTH 3aXBa-
YEeHHOTO 3aJI0)KHUKaA (mpuMedyanue K ct. 206 YK PD);

— 100pOBOJBHO NMPEKPATUTh CBOE YydyacTHE B HE3aKOHHOM BOOpPY-
KEHHOM (opMHUpOBaHMU U claTh opyxkue (mpumedanue k cT. 208 YK
PO);

— 1O0OPOBOJILHO MPEKPATUTH CBOE y4acTHE B JAEATEIBHOCTH JKC-
TPEMHUCTCKOTO coobmiecTBa (mpumedanue k ct. 282.1 YK PD);

— 10OPOBOJILHO MPEKPATUTH CBOE ydyacTHE B JIEATEIbHOCTU OOIIIe-
CTBEHHOTO WJIM PEJIUTHO3HOTO 00BbEIMHEHUS INO0 NHON OpraHu3aluu, B
OTHOIIEHUU KOTOPBIX CYIOM MNPHUHATO BCTYIHBIIEEC B 3aKOHHYIO CHIIY
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peuIeHnEe O JUMKBHUAAIIUM WU 3alpeTe NEATEIbHOCTH B CBA3U C OCY-
IIECTBJICHUEM IKCTPEMHUCTCKOHN NEeATEILHOCTH (MpUMedYaHue K cT. 282.2
YK POD);

— JI0OpOBOJILHO MPEKPATUTh CBOE y4YaCTHUE B AESITEIBHOCTH HHO-
CTPAHHOW WUJIA MEXIYHAPOIHOW HEMPABUTEIbCTBEHHOW OpraHU3alluu, B
OTHOIIEHUU KOTOPOH MPHUHITO PEIIEHHE O MPU3HAHUM HEXeNaTelbHOU
Ha Tepputopun Poccuiickoit @enepanunu ee 1eATeIbHOCTU (MPpUMEYaHUE
K cT. 284.1 YK PO).

Hepenko Takue cnenuanbHble OCHOBAHUS OCBOOOXKIEHUSA OT Yro-
JOBHOM OTBETCTBEHHOCTH OTOXAECTBISIOT C JOOPOBOJILHBIM OTKAa30M
OT COBEPIUIEHUS MPECTYIUIEHHSA. 3€Ch CIEeAyeT NPOBECTH YETKOE pas-
rpaHnyeHre. B OTHONIEHMHM Ha3BaHHBIX BBILIE COCTABOB MPECTYIJIEHUI
BpSJ 1M IPUMEHUMaA HOpMa O JOOPOBOJBHOM OTKAa3€, MOCKOJbKY OHU B
OCHOBHOM ABJISIIOTCS (OpPMaJIbHBIMU, TO €CTh MNPECTYIJIEHHUE, Tpeay-
CMOTPEHHOE KaKON-THOO M3 MEepeUHuCICeHHBbIX BbilIe cTtaTte OcoOeHHOM
yactu YK P®, npu3zHaeTcsi OKOHUYEHHBIM YK€ B MOMEHT COBEpPUICHHUS
awboro aeiicTBus (0e31eMCTBUA), OXBATHIBAEMOIrO JUCIIO3UIIMEH CTa-
Tbu. C TOr0O MOMEHTA, KOT/a, BHIIIOJHUB MOCIEJHEE ACHCTBUE, JTUIIO Te-
pSeT BO3MOXXHOCTh NPEJAOTBPATUTh HACTYIJIEHHWE OOIIECTBEHHO oOmac-
HOTO pe3yJbTaTa, MHBIMU CIOBAMHU, TEPSET KOHTPOJb HaJ Pa3BUTHUEM
NPUYUHHOW CBSI3U MEXKAY CBOUMH JIEUCTBHUSMHU U HX MHOCIEICTBUSAMH,
N00pPOBOJIBHBIA OTKa3 HEBO3MOKEH. Henb3s BecTH peub 00 OTCYTCTBUHU
COOBITHUS MJIM COCTaBa MPECTYMJIEHUS, IOCKOJIbKY B JIIOOOM M3 aHAIU3U-
pyeMBIX NpUMEYaHUN peub HAET 00 yKe COBEpPLIMBLIEMCS, TO €CTh
OKOHYEHHOM NPECTYIJIEHUH.

Takum o6pa3oMm, nuI0, TOOPOBOIBHO OTKa3aBIIEeCs OT MPOJIOJI-
KEHUS CBOMX MPECTYMHBIX JEHCTBUM, O TOTO KaK OHU OyAyT mpeceue-
Hbl NPAaBOOXPAHUTEIbHBIMU OpraHamMu, €CJIM B €ro JEeHUCTBUAX HET
OKOHYEHHOTO COCTaBa KaKOro-IMOO HWHOTO MPECTYIUICHUS, MOJIEKHUT
0€e3yCI0BHOMY OCBOOOXJAEHHUIO OT YTOJOBHOW OTBETCTBEHHOCTH Ha OC-
HOBaHUM NPUMEYAHUA K COOTBETCTBYIOLEH cTtaTthbe OCOOEHHON YacTH U
4.2 ct. 75 YK PO.

Hanuune B QopMynupoBke OOJNBIIMHCTBA U3 MEPEUUCICHHBIX
BBIIIIE MPUMEYAaHUIN yKa3zaHUs Ha JOOPOBOJILHOCTH MpEKpalleHUs Mmpe-
CTYNHOW JEATEIIbHOCTU MM COBEPUICHUS AKTUBHBIX JEUCTBU,
HAIlpaBJIECHHBIX Ha 3arja)kXMBaHHUE MPUYMHEHHOTO MPECTYMJICHUEM BpeE-
Jla ¥ aKTUBHOE CHOCOOCTBOBAaHME PACKPBITUIO U PACCIEIOBAHUIO Tpe-
CTYMJIEHUS, CBUJETEIbCTBYET O BAaXXHOCTHU YCTAHOBJICHHUS CYyOBEKTHUB-
HOUM CTOPOHBI B Ka)XXJOM CJIy4ae NPUMEHEHUs CIENHAIbHBIX OCHOBAaHUU
O0CBOOOXAEHHS OT YTOJOBHOM OTBETCTBEHHOCTH.

Tak, rp-u C., Oyayuu 3a1epKaHHBIM IO MOJO3PEHUIO B COBEpIIe-
HHUU NPECTYIUIEHUS, HAXOA5Ch B NMOMEIIEHUN OpPraHa BHYTPEHHUX A€,
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M0 COOCTBEHHOW MHUIMATHBE COOOIIMJI HAYAIBbHUKY OTACIECHUS O TOM,
4YTO y HETo J0oMa HEe3aKOHHO XpaHHUTCcs peBoJibBep. [lo aTomy pakTy oH
ObLT o(pUIMaTBPHO JOTNPOIIEH, OJJTHOBPEMEHHO ClieJoBaTeieM OBII Mpo-
u3BeaeH oObICK B ero kBaptupe (o uem C. He 3HaN, 0OBICK MPOU3BO-
nuics 0e3 ero ydactus). PeBosnbBep Ob1 0OHapy)eH U u3bsiT. B nanb-
HelmeM npuyacTHOCTh C. K MPECTYIJICHUIO, IO MOJI03PEHUI0 B COBEP-
IIEHUW KOTOPOTO0 OH OBLI MEepBOHAYAIBHO 3ajJepkaH, HE MOJTBEPIU-
jJack. B To ke Bpems OH ObILT MPUBJIEYEH K YTOJOBHOW OTBETCTBEHHO-
CTH W OCYXJ€H 3a HE3aKOHHOE XpaHeHue opyxus. CyneOHas KoJIerus
no yrojioBHbIM jaeiiaM BepxoBuoro Cyna P® ormMeHuna Bce npeablay-
e CyJeOHbIe PEIICHUs U MpeKpaTuiia yrojJoBHOE J€JI0 B OTHOIIECHUHU
C., paciieHUB €ro JEeWUCTBUS KaK JOOpPOBOJBbHYIO BBbIJa4y HE3aKOHHO
XPaHUBIIETOCS OPYXHs, TaKk Kak (akT JOOPOBOJIBHOCTU U WHUIIMATHUB-
HBII XapakTep cooOIeHuss UHPOpMAIUU O HE3aKOHHOM €T0 XpaHCHUU
ObIT MOJATBEPXKJACH JOMNPOIICHHBIMU B CyJle COTPYJAHUKAMU oOpraHa
BHYTPEHHHX e,

JloOpoBonbHAs caadya HAPKOTUYECKUX CPEACTB, MCUXOTPOIHBIX
BEIIECTB MJIM MX aHAJIOTOB, a TAKXKE€ MHBIX IPEAMETOB, U3BATHIX U3 CBO-
6oaHOTO OOpamenus (opyxue, Ooenpunacekl U T.1.), O3HAYAET BHIIAUY
JUIOM TaKUX CPEJICTB, BEIIECTB UMW PACTCHUUN MPEJCTABUTESIM BIACTH
IpU HAIMYUU Yy BTOTO JIMIAa PEAJbHONU BO3MOMKHOCTH PACIOPAIUTHCS
UMW UHBIM criocoOoM. EMy ke Jo/KHA MpUHAAIe)KaTh WHUIIMATHBA SB-
KU B MPABOOXPAHUTEIbHBIE OPraHbl C LEJbI0 BBIJA4YU 3TUX NPEIMETOB.
Ecnu xe 3asBneHne o HaMepeHUH TOOPOBOJILHO BHIJATh, HAIPUMED, OT-
HECTPEJIILHOE OPYXkKHE, MOCIEJ0BAIO0 TOJBKO IMOCIE 3aJepKaHus JUla U
OOHapy)XeHHUs MPHU HEM 3alpelIeHHBIX K 00pallleHUI0 IpeIMETOB, TO Ta-
KUE JEeHCTBUS HE MOTYT OBITh pacll€HEHbl HU B Ka4e€CTBE JOOPOBOJIHLHO-
ro 0TKa3a, HU B Ka4eCTBE ACATEIbHOTO pacCKassHUS.

[Ipu 3anepkaHuM Juila, a TaKXKe MPU MPOBEICHUU CIECACTBEHHBIX
JNEeUCTBUN MO OOHApPYKEHUIO M U3BSITUIO MPEIMETOB, U3BATHIX U3 CBO-
001HOTO OOpaleHus, X BblJayda Mo MpeIoKEeHUI0 TOJKHOCTHOTO JIUIIA,
OCYILIECTBIISIFOUIETO YKa3aHHBIE JEUCTBUS, HE MOXKET SIBJISTHCS OCHOBA-
HUEM [UIs OpUMEHEeHus npumedanus | k cr. 228, npumeuanus 1 k
cT. 228.3, paBHO KakK U MpUMeYaHui K cT. 222, 222.1, 223, 223.1 YK P®.

OcBoOOXeHHE OT YrOJIOBHOW OTBETCTBEHHOCTH B CIydYasix, CIie-
HUAJIBHO NPEAYCMOTPEHHBIX NPUMEYAHHUSAMHU K COOTBETCTBYIOIIUM CTa-
ThsiM Ocobennoit yvactu YK P®, npousBoauTcs mo npaBuiaM, yCTaHOB-
JCEHHBIM TaKUMU MpUMeYaHUusiMu. [Ipu 3TOM BBIIOJHEHUA OOUIUX YCJIO-
BUU, IpeaycCMOTpeHHBIX YacThio 1 c¢T. 75 YK P®, He TpeOyercs.

! BroseTenp Bepxosnoro Cyna Poccuiickoit ®enepamuu. 1997. Ne 5. C. 12.
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Kpome Toro, ecnu ocBOOOXJAEHUE OT YTrOJOBHOW OTBETCTBEHHO-
CTU B CBSI3U C JIEATEIbHBIM pAacKassHUEM Ha CTAAUU NPEIBAPUTEIBHOTO
pacciieqoBaHusi, 1o o0LeMy IpaBuUly, SIBISETCS MPaBOM, HO HE 00d3aH-
HOCTBIO OpPraHOB pacCleJOBaHUS, TO BBIIICHA3BAHHBIE NMPUMEYAHUS K
crathsiM OcobOennoir yactu YK PO (3a uckiroueHueMm mpuUMedyaHUH K
ct. 337 u 338) mpeamnonaraloT 00s3aTeJIbHOE OCBOOOXICHUE JUIA OT
YrOJOBHOW OTBETCTBEHHOCTH NPHU BBINOJHEHUHW WM YCIOBUH, MpEy-
CMOTPEHHBIX COOTBETCTBYIOIINM IPUMEYAHUEM.

B stux caydasx pemenue 00 0CBOOOXKIECHUH OT yrOJOBHOM OT-
BETCTBEHHOCTU HUKAK HE 3aBHUCUT OT YCMOTPEHHUSI OPraHOB, OCYIIECTB-
JAOIMMUX [IPEIBAPUTEIBLHOE paccieloBaHUE, MPOKypopa uiau cyna. Mx
00513aHHOCTH B TaKUX CJIy4asX — YCTAHOBUTH, BBIIOJHUIIO JIM JIUIIO, KO-
TOpOE€ MOJABEPTraeTCsl YrOJIOBHOMY IpECIeq0BaHUI0, BCE PEAYCMOTPEH-
HbI€ B 3aKOHE MPUMEHUTEIbHO K COOTBETCTBYIOUIEMY COCTaBy NpECTyM-
JICHUS YCIOBHS OCBOOOXKIEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH.

Bo mHorux npumeuanusix k crtatbsiM OcoOenHoil yactu YK PO
(manpumep, ct. 126, 127.1, 200.1, 205, 205.1, 205.3, 205.4, 206, 208,
210, 212, 275, 282.1) ycioBueM OCBOOOXIAEHUS OT yrOJOBHOW OTBET-
CTBEHHOCTH SIBJISIETCS OTCYTCTBHE B JEHCTBHUAX JIMLA WHOTO COCTaBa
npectymiaeHus. O3HadaeT JU 3TO, YTO HPHU HAIUMYUM COBOKYITHOCTH
NPECTYMJICHUN B JEUCTBUAX KOHKPETHOTO JHUIIAa OCBOOOXKJIEHHUE €r0 OT
YrOJOBHOM OTBETCTBEHHOCTH HAa OCHOBAHUU COOTBETCTBYIOUIETO IpPH-
MEYaHUsI HEBO3MOXKHO?

I[Inenym BepxoBHoro Cyna P® pa3bsicHUI, YTO NpPUMEHEHUE
MpUMEUYaHUs JIONYCKAEeTCS U B CIIy4a€ COBEPIICHUS JIMIIOM COBOKYMHO-
CTH MpPECTyIUIEHUN (Hampumep, OCBOOOXKICHUIO JHLA, JOOPOBOJBHO
NPEKPAaTUBIIETO y4YacTHE B HE3aKOHHOM BOOPYKEHHOM (POPMHPOBAHUU
U CIABILIEro OpYy>KUe, OT YIOJOBHON OTBETCTBEHHOCTU B COOTBETCTBUU C
npuMmedanueM K cT. 208 YK P® He npensaTcTByeT NpPUBJIECUYEHUE €TI0 K
OTBETCTBEHHOCTH 3a COBEpIlICHUE YOUIICTBA B COCTaBE HE3aKOHHOTO BO-
OpYKEHHOTO (OPMHUPOBAHHUS).

KoHTpoJJbHBIE BONIPOCHI

1. Uto moHUMaeTCsa MOoJ OCBOOOXKIEHHEM OT YTOJOBHOW OTBET-
CTBEHHOCTH?

2. B 4eM coCTOUT CyHIHOCTh OCBOOOXJEHHUSI OT YTrOJIOBHOM OT-
BETCTBECHHOCTHU?

3. Kakue BUIbl OCBOOOXKIEHHUS OT YrOJOBHOW OTBETCTBEHHOCTH
onpexaeneHsl YK PD?

4. B deM 3akjir04aeTcsa COJAECPHKAHUE «COBEPIIECHUE MPECTYMICHUS
BIIEPBBIE»?
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5. KakoBO yrojgoBHO-NIPaBOBOE€ 3HAUYEHHUE IEATEIBHOIO pacKas-
HUA?

6. Kakue BoIeNSIIOT GOPMBI AEATEIBHOTO pacKasHUs?

7. KakoBO yrojoBHO-IIPaBOBOE 3HAYEHUE SIBKU C TOBUHHOM?

8. Kakue BbIACHAIOT YCIOBUS OCBOOOXKJCHUS JIUI[ OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3M C NIPUMUPEHUEM C MOTEPIEBIIUM?

9. HazoBute ocHOBaHUS OCBOOOXKIEHUS OT YTrOJOBHOW OTBET-
CTBEHHOCTH B CBSI3U C BO3MeEleHUuEM yuiepoa?

10.Kak cooTHOCATCA OCHOBaHUS OCBOOOXAEHHUS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3U C BO3MEIIEHHEM yliepda ¢ ApYyrMMHU OCHOBA-
HUSAMH, IPEAYCMOTPEHHBIMH YTOJOBHBIM 3aKOHOAATEIHCTBOM?

11.KakoB ycinoBHBINM TOPSIJOK OCBOOOXKICHUSI OT YTrOJIOBHOW OT-
BETCTBEHHOCTHU C Ha3Ha4YeHUEM cyaeOHoro mrpada?

12.KakoBbl 0COOEHHOCTH UCUMCIIEHUS CPOKOB JJABHOCTH IO Jiejam
0 MPOJOJKAEMBIX U JUISIIUXCA MPECTYNICHUIX ?

13.B yeM COCTOUT yroJIOBHO-IPAaBOBOE 3HAUYEHUE NMPUOCTAHOBIIE-
HUE TEUYEHUS CPOKOB IaBHOCTH?

14.KakoBbl mpaBuja UCYUCIECHHUS CPOKOB TAaBHOCTHU NPHUBJIICYECHUS
K YTOJIOBHOW OTBETCTBEHHOCTH?

15.K kakuM nunamM He NPUMEHSIOTCS CPOKHU TaBHOCTHU?

16.B 4eM cOCTOST OCHOBHBIE OTJHYUS CHEUHAIBHBIX OCHOBAaHUM
OCBOOOXAEHHS OT YrOJIOBHOW OTBETCTBEHHOCTH OT OOLIEH HOPMBI O jAe-
ATEIbHOM pacKassHUM?
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Jexknusa 19
OCBOBOXJIEHHUE OT HAKA3AHMUS

Y4yeOHBIE BONIPOCHI

1. IlousitMe, OCHOBAHHUSI U BHJBLI OCBOOOXKICHHUS OT HaKa3aHHUI.

2. YCI0BHO-IOCPOYHOE OCBOOOXJEHHE OT OTOBIBAHUS HaKaza-
HUS.

3. 3ameHa HeoTOBITOM YacCTH Haka3aHUs 0oJiee MATKUM BHIOM
HaKa3aHus.

4. OcBoOOXIeHHE OT HaKa3aHUSI B CBSI3U C M3MEHeHHEM o0cTa-
HOBKH.
OcB00OOXIEeHUE OT HaKa3aHUSI B CBI3U ¢ 00JIC3HBIO.
Otcpouka oTOBIBAaHUS HaKa3aHUS.
Otcpouka oTObIBaHUS HaKa3aHUs 0OJILHBIM HAPKOMaHHEH.

8. OcBoOOXKIeHHE OT OTOBIBAHUS HaKa3aHUSA B CBI3U C HCTEYE-
HHEM CPOKOB JJaBHOCTH OOBUHHUTEIHLHOTO IMMPUTOBOpPA Cy/a.

~ O\ D

1. IIOHATHUE, OCHOBAHUSA Y BUJIbl OCBOBOXJIEHUA OT HAKA3ZAHUS

NHCTUTYT OCBOOOXKJIEHUS OT HaKa3aHUs MpeJaHa3HA4YeH MJis BO3-
MOXHOCTH KOPPEKTHPOBATh 00HhEM YTOJOBHOM perpeccuu, mMpuMeHse-
MOW K OCYKJEHHOMY, B 3aBUCUMOCTH OT JOCTHUXECHUS [[€J€H HaKa3aHU s
nad UHBIX 00cTosATenbeTB. [lonoxenusa riasel 12 YK P® «OcBoOoxae-
HUE OT HAaKa3aHHWsS» HAIpPaBJIECHBbl HA CTUMYJUPOBAHUE OCYXKJIEHHBIX K
MIPaBOMEPHOMY MOBEJEHUIO, 4 TAKKE Ha SKOHOMHUH YTOJOBHO-IIPABOBBIX
penpeccuii, Koraa uX NMpuMeHeHne OeCIeNbHO.

YK P® npenycmarpuBaeT oCBOOOXICHHUE OT HAaKa3aHUS M €ro OT-
ObIBaHUS, 3aKJIOYaromieecss B OCBOOOXKICHUHN JIMIlAa, MPU3HAHHOTO BU-
HOBHBIM B COBEPIICHHUHU MPECTYIUJICHUS U OCYXJACHHOTO 3a 3TO CO CTO-
POHBI TOCYJAapCTBa, OT HA3HAYEHUS WMJIMA PEajJbHOTO MCIOJHEHUS HaKa-
3aHUs, a TAKXKE OT MPOJIOJKECHUS €ro OTOBIBAaHUS.

OcB00OOXIeHne OT HAKa3aHUA U €r0 OTOBIBAHUS OTJIUYAETCA OT
OCBOOOXK/IEHHS OT YTOJIOBHOW OTBETCTBEHHOCTH PSIAOM MpU3HAKOB. Bo-
MEePBHIX, OT YTOJOBHONW OTBETCTBEHHOCTHU OCBOOOXKIAETCS, KaK MPaBUIIO,
JIUI0, COBEPIIUBIIIEE MPECTYIUIEHNE HEOOIBIIONW U CPEHEN TIKECTH.
OT HakKa3aHHUA U €ro OTOBIBAHUSI MOYKET OBITH OCBOOOKIEHO U JIHUIO, CO-
BEPIIUBIIEE TSXKKOE U 0CO00 TAKKOE MPECTYIICHHE.

Bo-BTOpBIX, Ipu 0CBOOOXKICHUU OT YTOJOBHOM OTBETCTBEHHOCTH
ocBOOOXKTaeMoe JHIO elle He ocyxkaeHo. COOTBETCTBEHHO, OCBOOOIHUTH
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OT YrOJOBHOW OTBETCTBEHHOCTU MOXET IMyTE€M BBIHECEHUS MOCTaHOBIIE-
HUSL O MPEKpAIIEHUU YTOJOBHOIO JieJa HE TOJBKO CYyJA, HO U MPOKYpoOp,
cjenoBaTelb, I03HaBaTeIb, 2 OCBOOOAUTH OT HAKa3aHUS U €ro OTObIBa-
HUSI MOXKET TOJBKO Cy. (32 UCKIIOYEHHEM ClIyyaeB aMHUCTUHU U MOMHU-
JIOBaHUS).

B-TpeTbux, 0cBOOOXIAECHUE OT YTrOJIOBHOW OTBETCTBCHHOCTH HE
BiiedeT cynumMocTu. OcBOOOXKAEHNE OT HaKa3aHUS M €ro OTOBIBaHHS B
psiie ciaydaeB JOMyCKaeT cyauMmocTh (Hampumep, 4.1 m 2 cT. 81 YK
P®). Cornacuo 4.2 ct. 86 YK P® numo, ocBob60kaeHHOE OT HakKasza-
HUS, CYNTACTCS HECYAUMBbIM. J[eiCTBUTEIBbHO, KOT/AA pe4Yb UJET O IMOJ-
HOM OCBOOOKJEHUHM OT Haka3aHus (Hampumep, Ha ocHoBaHu® cT. 80.1,
83, 84, 85 YK P®) ocB0oOOXICHHBIH OT HAKa3aHUS JOJIKCH CUHUTATHCS
HeCyaIuMBIM. BMecTe ¢ TeM OCBOOOKJICHHBIE OT HaKa3aHUS B CBS3U C
001e3HbI0 B cOOTBETCTBUMU C Y. 1 1 2 c¢T. 81 YK P® He MoTyT cuurtarthes
HE UMCIONIUMHU CYyJIUMOCTh, TaK KaK COTJIACHO 4. 4 3TOHW CTaThU NaHHBIC
JWIa B CJIy4ae WX BBI3JOPOBJICHUS MOTYT MOJJICKATh YTOJIOBHOW OTBET-
CTBCHHOCTH W HaKa3aHWIO, €CJIM HE MCTEKJIW CPOKH JAaBHOCTH, TIpEay-
cmoTpeHHsbie cT. 78 n 83 YK P®. Kpowme Toro, corinacHo 4. 4 ct. 86 YK
P® cka3aHO, 4TO €CiM OCYX JICHHBIA B YCTAHOBJICHHOM 3aKOHOM MHOpPS -
Ke OBLT TOCPOYHO OCBOOOXKJICH OT OTOBIBAaHWS HAKa3aHUS MW HEOTOBI-
Tasi 4acTh HaKa3aHus Obljaa 3aMeHeHa 0oJiee MATKUM BUJIOM HaKa3aHUs,
TO CPOK MOTAIICHHUS CYJIUMOCTH HCUHUCHSETCS U3 (PAKTHYECKOTO OTOBI-
THSI CPOKa HaKa3aHHUS C MOMEHTA OCBOOOXKJIEHHUS OT OTOBIBAHUS OCHOB-
HOTO U JOMOJIHUTEIbHOTO BUJOB Haka3zaHui. [loCKoIbKYy 3aKOH B 3TOH
CUTYyallud TOBOPUT O CPOKE MOTAIIEHHUSI CYJUMOCTHU, TO JIOTUUYHO JIOMY-
CTHTbh, YTO MPHU JOCPOYHOM OTOBIBAHWUU HAKa3aHWS, B MPUHITUIIE, OCYXK-
JTCHHBIM CUUTAETCS CYJIUMBIM.

OcBoOOX€HME OT HAaKa3aHUs JIMLA, Y KOTOPOro MOCJe COBEpIIe-
HHS TMPECTYIJICHUS HACTYIMUJIIO ICUXUYECKOE PACCTPOMCTBO, JIMIIAIOIICE
€ro BO3MOXKHOCTH OCO3HaBaTh (PAKTUUECKHUH XapakTep W OOIIEeCTBEH-
HYI0 OMAaCHOCTHh CBOUX JeWCTBHU (0€3MEHCTBHUS), MOXET MOBIICYb MPH-
MEHEHHUE MPUHYIHUTEIbHBIX MEp MEIUIMHCKOTO Xapaktepa (4. I ct. 81
YK PO).

B 3aBucuMoCTH OT cTajuil yroJloBHOTrO Mpollecca BCe 3aKperieH-
Hbie B YK PO ciyyanm MOXHO yCIOBHO pa3JieiuTh HA CIAEIYIOLINE BUIBI.

1. OcBoOoXKIeHHEe OT Ha3HAYEHUsS HaKa3aHUs: OCBOOOXKJAEHHE IO
0oJie3Hu 10 BeIiHeceHUs npuroopa cyaa (4. 1 cr. 81 YK P®D) B cBsA3u ¢
n3MeHeHueM o0ctanoBkH (cT. 80.1 YK PD).

2. OcBoOOXA€HHE OT pealbHOr0 OTOBIBAHUS HAaKa3aHUS: YCIOBHOE
ocyxaenue (ct. 73 YK P®), ocBo6oxknenne no 6osesznu (4. 1 cr. §1 VK
P®), orcpouka ot orOniBanus Hakazanus (cT. 82-82.1 YK P®), ocso-
00XJeHUEe OT OTOBIBAHUS HAKa3aHWS B CBSI3UM C MCTCUYCHUEM OOBUHH-
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TeabHOro npuroBopa cyzaa (ct. 83 YK P®), ocBoboxaeHne oT oTObIBA-
HHs Haka3aHus B cBA3M ¢ aMHUcTHEH (cT. 84 YK P®) u nomuioBanuem
(ct. 85 YK PD).

3. OcBoOoXIeHHE JalibHEHIIEro OTObIBAHUS HAaKa3aHUS: YCIOBHO-
JOCPOUYHOE 0CBOOOXKAeHUE OT HakazaHus (c¢T. 79 YK P®), 3amena Heort-
OBITOM YacTH HakazaHuUs OoJiee MATKUM BuJoM HakazaHusa (cT. 80 YK
P®), ocBob0k1eHNE OT HaKa3aHUs B CBA3M ¢ 00Jne3Hb0 (cT. 81 YK PD),
ocBOOOXeHHE OT OTOBIBAaHWS HAKa3aHUs B CBSA3M C aMHUCTHEH (cT. 84
YK P®) u nomunoBanuem (ct. 85 YK PD).

B 3aBucuMocCTH OT cTeneHu 0053aTEIbHOCTH JJIS CyJa BBIJICISIOT
Takue BUJBI OCBOOOXKJECHUS OT HaKa3zaHUs, KaK: 00sa3amellbHble, KOTAA
cyn 00s3aH OCBOOOJUTH MOJACYAUMOTO MU OCYXXKJISHHOTO OT HaKa3aHUS
(ocBoOOXAeHNE IO OOJE3HU 10 BhIHECEHUS mpuroBopa cyaa (4. 1.ct. 81
VK P®), ocBoboxaeHne 0T 0OTObIBaHHWS HaKa3aHUS B CBA3U C HCTCUCHH-
eM OoOBHMHHTENbHOTO mpuroopa cyaa (ct. 83 YK P®), ocBoboxaeHue
OT OTObIBaHMS Haka3aHus B cBsi3u ¢ amHuUctuen (ct. 84 YK P®D) u no-
munoBanuem (ct. 85 YK PD)), u ¢paxkyremamusuvie, K KOTOPbIM OTHO-
CAT YCJIOBHO-JOCPOUYHOE OCBOOOXeHHEe OT HakazaHus (cT. 79 YK PD),
3aMeHa HEOTOBITOM YacTH HakazaHusa OoJyiee MSATKUM BHJOM HaKa3aHUS
(ct. 80 YK P®), ocBoboxkaenue no Oonesnu (4. l.ct. 81 YK PD), B
cBsi3u ¢ u3MeHenueM oocranoBku (ct. 80.1 YK PD).

B 3aBucumocTu OoT TOrO, Hajaraet cyJ Ha OCBOOOXJaeMOro Jo-
MOJIHUTENbHbIE O005S3aHHOCTH WIJIM HET, BBIJENISIOT YCJIOBHBIE U 0e€3-
YCIIOBHBIE BHJBl OCBOOOXJEeHHs OT HakazaHus. [lpu Oe3ycioBHOM
OCBOOOXK/IEHUHU K MOBEACHHUI0O OCBOOOXKAAEMOr0 HE MPEABIABISIOTCS Ka-
kue-nmubo TpeboBanms. K TakomMy BUIY OCBOOOXKICHHS OTHOCST OCBO-
00XIeHHe OT OTOBIBAHWS HaKa3aHUS B CBSI3U C HCTECYCHHUEM CPOKOB
JNaBHOCTU OOBUHUTENBbHOTO Tpurosopa cyaa (ctr. 83 YK P®), 3amena
HEOTOBITON YacTH HakKa3zaHHUsS Oojiee MATKUM BHUJOM HakazaHus (ct. 80
YK P®), ocBoOOXACHHE OT HaKa3aHHS B CBSI3H C OOJIC3HBIO BOCHHO-
cayxamux (ct. 81 4. 1 YK P®) u uzmenenuem oo6cranoBku (ct. 80.1 YK
PD).

OcBoOOXJAEeHUE OT HaKa3aHWUS SABISIETCS YCJIOBHBIM, €CIH CY]
HajaraeT Ha OCBOOOXKJAAaeMOTrO JOMOJHUTENIbHbIE O00S3aHHOCTH, HEBBI-
MOJIHEHUE KOTOPBIX BJIEUET OTMEHY OCBOOOXIEHHUS, MOCJIE YEro OCYXK-
JEHHBIM JOJKeH OTOBIBATh HAa3HAYEHHOE HaKa3aHWe WM HEOTOBITYIO
ero yacthb. K Takum Bus1aM 0CBOOOXKIEHHSI OTHOCAT YCJIOBHO-IOCPOYHOE
ocBoOOXIeHHMEe OT OTObIBaHUs HakazaHus (ct. 79 YK P®), orcpouky
OoTOBIBaHUSI HaKa3aHUs OCpPEMEHHBIM >KCHIIMHAM W >KCHIIMHAM, UMEIO-
UM ManojeTHux aeteut (ct.82 YK P®D).

PaccMoTpum Bonpoc 06 OCHOBaHUSIX OCBOOOXKICHUS OT HaKa3aHUs.
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K TakoBbIM clielyeT OTHECTH CYIIECTBEHHOE YMEHBIIIEHHE CTele-
HU OOILIECTBEHHOUN OMAacCHOCTH, BhIpa)karolleecss B TOM, YTO OCYXJI€HHBIN
JOCTUT ONPEJEIICHHON CTENEeHH HCIPaBICHUs, 3TO XapaKTEpHO MJIs
YCJIOBHO-JOCPOYHOTO OCBOOOXKIEHUA OT OTOBIBaHUS HakazaHus (CcT. 79
VYK P®) u 3ameHbl HEOTOBITONW YaCTU HakazaHUsi 0oJjiee MITKUM BHUIOM
Haka3anusa (ct. 80 YK P®), a takke HEBO3MOXHOCTh TOCTHXKEHUS Ii€-
Jel Haka3aHUs B MPOIIECCE €T0 MUCTOJTHEHHS B CBSI3U C TAKUMU 0OCTOS-
TeIhCTBaAMH, Kak 0osie3Hb ocyxaeHHOTO (CcT. 81, 82.1 YK P®), nanuuue
y OCYXJE€HHOTO JeTel B Bo3pacTe 10 yeThipHaauatu jet (ct. 82 YK PD).

OcHoBaHUSIMH OCBOOOXJ€HHUS OT HakazaHus corjacHo YK PO
MOTYT CJHyXHUTb akTbl amHucTHH (cT. 84 YK P®) u nomuiioBaHus
(ct. 85 YK P®), a takxke mMpUHATHE YTOJOBHOTO 3aKOHA, CMSTYAIOIIETO
Haka3anue (ct. 10 YK P®), u ocBoOoXxaeHUEe OT HaKa3aHUS B CBSI3U C
3a4€TOM BPEMEHHU COJIepKaHuA moj cTtpaxkeit (4. 5 cr. 72 YK PD).

K cnenuanbHbIM OCHOBAaHHUSIM OCBOOOXAEHUS OT HakazaHus (pas-
HOBUJHOCTh yTpaThl OOIIECTBEHHOW OMACHOCTH COJAESHHOTO W JIMLA)
OTHOCAT BCTYyIUIEHHME B Opak C mNoTeprneBlield (MOTEpHEeBIIMM) JIHIA,
BIIEPBBIE COBEPIUIMBIIETO NMPECTYIIECHHUE, MIPEAYCMOTpEHHOE 4. 1 cT. 134
YK P®. Kpome toro, B rinase 14 YK PO npenycMoTpeHbl cieralibHbIE
BUJIbl OCBOOOXKICHUS OT HAKa3aHUSI HECOBEPIICHHOJIETHHX.

2. YCJIOBHO-JIOCPOYHOE OCBOBOX/JIEHHUE
OT OTBBIBAHU S HAKA3AHUA

B cootBeTcTBUM co cT. 79 YK P® ycinoBHO-70CpOYHOE OCBOOOXK-
JI€HHEe OT OTOBIBAHMS HaKa3aHUS SBJISETCS Pa3HOBUJIHOCTHbIO OCBOOOX-
JICHUs HaKa3aHUs. YCJIOBHBIM XapakTep ero 3aKjIK4yaeTcs B TOM, 4TO
JOCPOUYHOE OCBOOOXKJEHHE OT HaKa3zaHUS MPUMEHSETCS MOJ YCIOBHEM
coOr01eHUsT OCBOOOXKIaEMBbIM OIpPEJICICHHBIX TPeOOBAaHUN K €ro MmoBe-
JNEeHUI0 (HECOBEpIICHHE B TE€YCHHUE HEOTOBITOM YaCTH HaKa3zaHHUs Hapy-
IIeHUsI OOIIECTBEHHOTO MOPAAKA, BICKYIIETro HAJIOXKEHUE aJMHUHUCTpA-
TUBHOTO B3bICKAHHUS; BHIIIOJHEHHE BO3JIOKEHHBIX HA HETO CYJIOM B 3TOT
nepuos OO0sI3aHHOCTEW; HECOBEPIIEHHWE HOBOTO MPECTYIUICHHs, 00Yy-
CIIaBJIMBAIOIIETO OTMEHY YCJIOBHO-IOCPOYHOTO OCBOOOXIeHuUs). Heot-
ObITasi 4acTh HaKa3aHUA 3]I€Ch SIBIAETCS CBOCOOpPA3HBIM HCIBITATEIb-
HBIM CPOKOM.

Y CI0BHO-TOCPOUYHO MOXKET OBITH OCBOOOXKICHO JIMIIO, OTOBIBAIO-
1ee Haka3aHue B BUJIC JUIIECHUS CBOOOJIbI, COACPKaHUS B JUCIUTIIU-
HAapHOW BOMHCKOW 4YacCTU W NMPUHYIUTEIbHbIE paboThl. I[Ipu 3TOM JNHUIO
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MOJKET OBITh MOJHOCTBIO MM YACTUYHO OCBOOOXKIEHO OT OTOBIBAHUS
JOTOJTHUTENILHOTO BUJa HaAKa3aHU4.

Brigensor ¢opmanbHOe M MaTepHalibHOE OCHOBAaHHUS YCJIOBHO-
JIOCPOUYHOT0 OCBOOOXJCHUS OT OTOBIBAHUS HaKa3aHUA.

dopManbHBIM OCHOBAaHHUEM SBISIETCS OTOBITHE OCYXJICHHBIM
OMpeACTICHHONW YacTu Haka3zaHus. B coorBercTBuu ¢ 4. 3 ¢T. 79 YK POD
YCIOBHO-JIOCPOYHOE OCBOOOXJICHHE OT OTOBIBAHUS HAaKa3aHUS MOXKET
OBITH TPUMEHEHO TOJBKO MOCJIe (PAKTUIECKOTO OTOBITHS OCYXKICHHBIM:

a) He MEHEe OJHOW TpeTu CpoKa Haka3aHus, HA3HAYEHHOIO 3a
NpPECTYMICHUE HEOOIbIION HIN CPEeIHEH TIKECTH;

0) HE MeHee TMOJIOBUHBI CPOKa HaKa3aHWs, HA3HAYEHHOTO 3a TSIXK-
KO€ MPECTYIICHUE;

B) HE MEHEe JBYX TpeTell CpoKa HaKa3zaHUs, HAa3HAUYEHHOTO 3a
0c0o00 TSXKKOE€ MPECTyNJEeHUE, a TAKXKE JABYX TpPETEl Cpoka Haka3aHus,
HAa3HAY€HHOTO JIMIy, PaHee YCIOBHO-JOCPOYHO OCBOOOXKAaBUIEMYCH,
€CJIM YCIIOBHO-JOCPOYHOE OCBOOOXKAEHHE OBIJIO OTMEHEHO IO OCHOBA-
HUSAM, IPEAYCMOTPEHHBIM 4. 7 ¢T. 79 YK PO;

I') HE MEHEE TpPeX YeTBEpPTEH CpOKa HaKa3aHWs, HA3HAUYEHHOTO 3a
NPECTYIIEHUS] IPOTUB MOJOBONW HEMPUKOCHOBEHHOCTH HECOBEPIIEHHO-
JeTHUX (YUYUTHIBAIOTCS PE3YJIbTAThl CYI€OHO-TICUXUATPUIECKOM IKCIEP-
tu3bl 4. 4.1 ct. 79 YK P®), a paBHO 3a TSXKKHE U 0CO00 TAKKHUE Tpe-
CTYNJICHUS, CBSI3aHHBIE C HE3aKOHHBIM OO0OPOTOM HAPKOTHUYECKUX
CpEICTB, ICUXOTPOMHBIX BEUIECTB U UX MPEKYPCOPOB, a TAKKE 3a Ipe-
CTyIUIeHUs, npeaycmoTpenHsie cT. 205, 205.1, 205.2 u 210 YK PO®;

1) He MEHEe YeThIpeX MATHIX CpOoKa HaKa3zaHMs, HA3HAYECHHOIO 3a
NPECTYIJIEHUS] TPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHO-
JI€THUX, HE IOCTUTIINX YEThIPHAAATUIETHETO BO3paACTA.

Ecnu nakazanue oCyXJeHHOMY OBLIO CMSTYE€HO aKTOM aMHHUCTUU
WA TIOMHUJIOBAHUS, OTOBITAs 9aCTh HaKa3aHUS MPU MPUMEHECHUH YCJIOB-
HO-JIOCPOYHOTO OCBOOOXKJIECHUS HCUHCIACTCS HCXOIS U3 CMATYEHHOTO
HaKa3aHUs.

B cootBerctBuU Cc 4. 4 c1. 79 YK PO dakTudyecku oTOBITBIN CPOK
JUIIEHUs CBOOOIBI HE MOXKET OBITh MEHEE IIECTH MECSIIEB.

[IpuMeHeHHne yCIOBHO-IOCPOYHOTO OCBOOOXKICHHS MPU HAIUYUH
Ha3BAHHBIX BBIIIE OCHOBAHUM M yCIOBUM 3TO MpaBo, a HE 00A3aHHOCTH
cyna. ®aktuueckoe OTOBITHE OCYXJIEHHBIM NpenycMoTpeHHoro YK P®
CpOKa Haka3zaHHWs He sBJseTCS O0€3yCIOBHBIM OCHOBAaHMEM YCIIOBHO-
JOCPOYHOTO OCBOOOXKJEeHUS OT HakazaHusa. OOS3aHHOCTHIO SBISETCS
JUIIb PacCMOTPEHHUE XOJaTailcTBa 00 yCIOBHO-IOCPOYHOM OCBOOOXKI€-
HUM JUIA. Y CIOBHO-JIOCPOYHOE OCBOOOXKAEHHE JHIA, OTOBIBAIOLIETO
MOXXU3HEHHOE JIUIICHUE CBOOOBI (MpaBUIBbHO TOBOPUTH — OECCPOUYHOE
HaKa3aHUe), BO3MOXHO, TOJBKO €CJIHU JUI0 (HAaKTHIECKH OTOBLIO HE ME-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

Hee ABaJUATH IMATH JIET JUIIEHUS CBOOOJBI U MPU OTCYTCTBUHU y OCYXK-
JEHHOTI'0 3JIOCTHBIX HApyUIEHUH YCTAaHOBJIEHHOTO MOpsAKa OTOBIBAHUS
HaKa3aHUs B T€YEHHE NPEALIECTBYIOIIUX TPEX JIET U HE COBEPUIMIIO B
nepuoj OTOBIBAHUS IMOXKM3HEHHOI'O JIMIIEHUS CBOOOJBI HOBOE TSKKOE
unu 0co0o Tsxkkoe npectymienus (4. 5 cr. 79 YK PO).

MartepuanbHBIM OCHOBaHHUEM YCIOBHO-IOCPOYHOTO OCBOOOXKIE-
HUS OT OTOBIBAaHMS HaKa3aHUs SBISETCS CHUKEHHE OOIIECTBEHHOU
OTMaCHOCTH, MO3BOJIAIONIEE CYAy MIPUUTH K BHIBOAY O HelelecooOpa3Ho-
CTH MOJIHOTO OTOBIBAHUS Ha3HAYEHHOTO HaKa3aHHUS.

HcnpaBienne ocCyxX JIeHHOTO CBUJIETEILCTBYET 00 yTpare oOIe-
CTBEHHOM OMAaCHOCTU €ro JUYHOCTU. DTO JAOJKHO OBITh MOJITBEPKACHO
NOCPEACTBOM €ro MOBEJECHUS 3a BECh MEPUOJ OTOBIBAHUS HaKa3zaHUs, a
HE 3a BpeMs, MPEAIIECTBYIONIEe PACCMOTPEHUIO MPEACTABICHUS O TIPH-
MEHEHHUHU YCJIOBHO-TOCPOYHOTO OCBOOOKICHUS.

[IpumepHOEe TOBEIEHNE XapaKTEPU3yEeTCs OTCYTCTBHUEM HapyIle-
HUU pexuMa OTObIBaHUS HaKa3zaHMs, COOIIOJEHUEM 3aKOHHBIX TpeboBa-
HUM aIMUHUCTPALMU MUCIIPABUTEIBHOTO YUPEKIACHUS, yUacTHEM B pabo-
T€ AOCTYMHBIX IJS OCYXJIEHHOTO OOIIECTBEHHBIX OpraHW3aIUi, 3aHs-
THE CaMOJEITEbHOCThIO, OKa3aHHE IMOMOIIU aJIMUHHUCTPALUU B MOJ-
Jep)KaHUM MOpPsAKA, CUCTEMAaTUHYECKOE MOCEUIEHNE YUeOHbIX 3aHSATHH B
IIKOJIE, €CJIM Y OCYXJIEHHOTO HET CpeaHero o0pa3oBaHus, HaJlU4HUE IO-
olpeHuil, fodpocoBecTHas paboTa OCYXJEHHOTO B NEepHOJ] OTObIBAaHUS
HaKa3aHUs, BBINOJHEHUE MPOU3BOJACTBEHHBIX 3aJlaHUM, cOOJIOJEeHUE
TPYJAOBOM NUCUHUILIMHBI, CTPEMJICHHE OBJIAJAETh AEI0BON KBaIU(UKALIU-
el u T.n. Hamuume uiam OTCYyTCTBHE B3BICKAHUM HE MOXKET CIYXUTh
NPENsATCTBUEM UM OCHOBAHHEM K YCIOBHO-IOCPOYHOMY OCBOOOXKIE-
HUIO OT OTOBIBaHUsA HakazaHus. [Ilpu 3ToM He TpeOyeTcss Kakux-aubo
O0COOBIX 3aCHyr OCYXIEHHOTO KaK OCHOBAHHMSA YCJIOBHO-JAOCPOYHOIO
O0CBOOOKICHHUS.

[ToMuMO TPUMEPHOTO MOBEJCHUSA U YECTHOTO OTHOILIECHUS K TPYNY
IpU OMNPEACTCHUU CTENEHU HCHPABICHHUS OCYXICHHBIX MPUHUMAIOTCA
BO BHHMaHHE U Jpyrue oOCTOATEIbCTBA, XapaKTEPU3YIOIIHE JTUYHOCTD
OCYXJE€HHOI'0, HallpuMep BO3MEUIEHUE UM IPUUYMHEHHOI'O MpECTyIie-
HUEM ymiep0a nmorepneBuieMy, NpU3HaHUE CBOEH BUHBI U CIPaBEIJINBO-
CTH Ha3HAYEHHOT'0 HaKa3aHHUS.

Ecnu Bpen, HOpUUYMHEHHBIM NOpecTylIeHHueM (MaTepuajbHBIN
yuiep0 ¥ MopajibHBIM Bpen), IO IPakJaHCKOMY HCKY HE BO3MEUIEH B
CUJIy TaKMX OOBEKTHBHBIX NPUYUH, KaK HMHBAJIHUJHOCTH OCYXJIEHHOIO
UM HaJIW4Yue y Hero 3a00JieBaHU, MPENSITCTBYIOIIUX TPYAOYCTPOU-
CTBY, HEBO3MOXKHOCTbh TPYAOYCTPOUTCS M3-3a OFPAHUYEHHOI'0 KOJIHYe-
cTBa pabo4yuX MECT B KOJIOHUH U T.H., CyJ HE BIpaBe OTKa3aTh OCYX-
JIEHHOMY B YCJIOBHO-JOCPOYHOM OCBOOOXKJEHHUH TOJHKO HA 3TOM OCHO-
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Jexuyusn 19. Oceobooicoenue om Hakazanus

BaHUU. B TO e BpeMsi YMBIIIJIEHHOE YKIOHEHHE OCYXJEHHOTO OT BO3-
MEIIEHUsS] MPUYUHEHHOTO NPECTyIUIEHuEeM Bpeaa (COKpBhITHE HMYIIe-
CTBa, J0XO0/I0B, YKJIOHEHHUE OT pabOTHI U T.J.) HAPAAY C APYTUMHU 00CTOS-
TEJIbCTBAMU MOTYT CIYXXHUTh NPEHATCTBUEM K YCIOBHO-IOCPOYHOMY
OCBOOOXKIECHHUIO.

[Ipu pemienuu Bompoca 00 YCIOBHO-AOCPOYHOM OCBOOOXKICHUU
CIeNyeT yYUTBHIBATh U CBEJACHUS 00 W30paHHOM OCYXKJICHHBIM MECTE
XKUTEIbCTBA, O HAJIUYUU Y HEFO CEMbH HJIU MHBIX POJACTBEHHUKOB, C KO-
TOPBIMU OH OyJeT MPOXUBATh, O BO3MOXXHOCTH €ro TPYJAOYyCTPOWCTBA
Ha KOHKPETHOM MPEANMPUSITUN WU OpTaHHW3allMu, corjiacue paboroja-
Tead U T.M., 4YTO MO3BOJISIET CyJqy NPOTHO3UPOBATH €TI0 MOBEICHUE Ha
cB000JI€, MPUHATH COOTBETCTBYIOIIME MEPHI MO OKA3aHUIO MOMOIIHU JIH-
1aM, 0CBOOOXKaaeMbIM OT OTObIBaHUs HakazaHus. Cya He BIpaBe OTKa-
3aTh B YCJIOBHO-A0CPOYHOM OCBOOOKIEHUHU [0 MOTHUBAM, HE YKa3aHHBIM
B 3aKOHE, KaK, HallpuMep, MATKOCTh Ha3HAUEHHOTO HakKa3aHus, KpaTKo-
BPEMEHHOCTh MPEObIBAHUS OCYXJEHHOTO B YUPEXKJACHUHU, HEMPU3HAHUE
OCY>XJICHHBIM CBOEU BUHBI.

Takum o6pazom, YK P® He npenycMaTpuBaeT 3ampeTa Ha MpUMe-
HEHHUE YCIOBHO-JOCPOYHOTO OCBOOOKIECHUS B 3aBUCUMOCTH OT Xapak-
Tepa NPECTYIUIEHUS, COBEPIIEHHOIO OCYXJACHHBIM, KOJIMYECTBA CYyIH-
MOCTe#, 0COOEHHOCTE! MPaBOBOTO CTaTyca JuIla, OTOBIBAIOIIEr0 HaKa-
3aHHE.

B coorBerctBuu ¢ m. 9 mocraHoBieHus llnenyma BepxoBHOTO
Cyna P® ot 2 anpens 2009 r. Ne 8 «O cynebHOI mpakTUKe yCIOBHO-
JOCPOYHOTO OCBOOOXIEHHUSI OT OTOBIBAHUSI HaKa3aHWs, 3aMEHBI HEOT-
ObITOM yacTu HakazaHusi 00jee MSATKUM BUJIOM Haka3aHUs» MNPU yCIIOB-
HO-JIOCPOYHOM OCBOOOXJIEHUU OT OCHOBHOTO HAaKa3aHHS OCYXKJIEHHOTO,
KOTOpOMY OBLIIO Ha3HAYEHO JIOMOJHUTEIbHOE HaKa3aHue, 1ub0 3aMeHe
HEOTOBITOTO HaKa3zaHWs OoJiee MATKUM BHUJIOM HaKa3zaHUS CyIaM HaJJie-
XKHUT 00CYXJaTh BOIPOC O BO3MOXXHOCTH OCBOOOXIEHHS OCYXKIAECHHOTO
MOJIHOCTHIO UJIM YACTUYHO U OT AOMOJHUTEIbHOTO HaKa3aHUA.

Eciu nomonHuTenbHOE HakKa3aHUE HCIOJHEHO (B3bICKaH mITpad,
JIUI0 JIMIIEHO CNENUaIbHOTO, BOMHCKOTO MJIM MOYETHOrO 3BaHUS, Kiac-
CHOTO 4YHHA, TOCYJAapCTBEHHBIX Harpaja), BOmpoc 00 OCBOOOXKIECHUH
OCYXJIEHHOTO OT JTOTO JOMOJHUTEIbHOTO HAaKa3aHUs peuiaTbcsi He
nojokeH. [Ipy yacTMYHOM MCHOJHEHMHU JOMOJHUTENbHOTO HaKa3zaHUs
(B3pIckaHa 4YacTh mTpada) cyl BIOpaBe PEUIUTh BONPOC O YACTUYHOM
UJIM TIOJITHOM OCBOOOXKIEHUH JIUIla OT OCTaBILIENCS YaCTH JOMOJHUTEIb-
HOTO Haka3zaHusg. B Tex ciydasx, Korja JOMOJHUTEIbHOE HaKa3aHUE
(HanpuMep, JIMIIEHUE MpaBa 3aHUMATh OMNPEJCICHHBIE JOKHOCTH HIIH
3aHUMAThCAd OIPEJICICHHONW NEeSITEIbHOCThIO) HE HCIOJHSIOCh, CY]
BIIpaBe OCBOOOJIUTH OCYXKJIEHHOTO OT HEr0 MOJHOCTHIO MU YaCTUIHO.
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Bomnpoc 00 ycllOBHO-JOCPOYHOM OCBOOOXIEHUM OT OTOBIBAaHUA
HaKa3aHUs pacCMaTpUBAETCs CYJOM IO MECTy OTOBIBAaHMUS HaKa3zaHUS
OCYXJICHHBIM HE3aBHUCHUMO OT TOr0, KaKMM CYJOM ObIJI BBIHECEH MPUTO-
Bop. Ilponenypa oOpamienus ¢ xoxaTaiicTBOM 00 YCJIOBHO-IOCPOYHOM
ocBoOOXeHNN perinameHTupyetrcs B cT. 175 YUK P®. OcyxaeHHbIN, K
KOTOPOMY MOXET OBITh MPUMEHEHO YCJIOBHO-IOCPOYHOE OCBOOOXK/IE-
HHUE, a TaK)Xe ero ajJBoKaT (3aKOHHBIA MpeJCTaBUTENb) BIpaBe oOpa-
THUTBCA B CYJ C XOJaTalCTBOM 00 YCJIOBHO-IIOCPOYHOM OCBOOOXKICHHUU
OT OTOBIBaHMS Haka3zaHWsA. B XojaTaiicTBE JOJKHBI CONEPKATHCS CBe-
J€HUs, CBUAETEIbCTBYIOIIHUE O TOM, YTO s JaJbHEUIIETO HCIpaBlie-
HUSI OCYXJCHHBIM HE HYXJAeTCid B MOJIHOM OTOBIBAHUM HA3HAYECHHOTO
CyJIlOM HaKa3aHWs, MOCKOJbKY B MEpHOJ OTOBIBAHUS HaKa3aHUA OH ya-
CTUYHO WJIM TOJHOCTHIO BO3MECTHUJI NMPUYUHEHHBIN yliepOd WM UHBIM
o0pa3oM 3arjajuil Bpel, NPUUMHEHHBIM B pe3yjbTaTe MPECTYIJICHUS,
packasJiicd B COBEPIICHHOM JI€IHUH, a TAKKE MOTYT COJIEPKAThbCSI UHBIE
CBEJICHUS, CBUACTEIHCTBYIONUE 00 UCTIPABICHUU OCYKJEHHOTO.

AIMUHHUCTpAUUs YUYPEKICHUS UM OpraHa, UCIOJHSAIOIIETO HaKa-
3aHHEe, HE mo3aHee yeM uepe3 10 gHeW moclie mojgayM XOoJaTaucTBa
OCYXJIEHHOTO 00 YCJIOBHO-JOCPOYHOM OCBOOOXKJIEHUU OT HaKa3aHUS
HAIpaBJgeT B CyJ YKa3aHHOE XOJaTailcCTBO BMECTE C XapaKTEPUCTUKOMU
Ha OCYXJEHHOro. B XapakTepuCTHKE NOJXKHBI COAEPKAThCSA NAHHBIE O
MOBEJECHUN OCYXKJIEHHOTO, €T0 OTHOIICHUHU K yueOe U TpyAy BO BpeMs
OTOBIBaHUS HaKa3aHus, 00 OTHOIIEHUU OCYXJIEHHOTO K COBEPIICHHOMY
JNEeSTHUI0, a TaKKe 3aKJIYeHHWE aJIMUHUCTPAIUM O IIeJecO00pa3zHOCTHU
YCIIOBHO-JOCPOYHOTO OCBOOOXKICHUS.

B cnydae oTkaza cyja B yCIOBHO-JOCPOYHOM OCBOOOKIEHHU OT
OTOBIBAaHUS HaKa3aHUS MOBTOPHOE BHECEHHE B CYJ COOTBETCTBYIOIIETO
X0JaTalCcTBA BO3MOXHO HE PAHEE YEM MO UCTEUEHUM IIECTU MECSIEB CO
JTHSI BBIHECEHHS MOCTaHOBJIeHHS cyaa 00 otkase (4. 10 ct. 175 YUK POD).

[Ipu ycnoBHO-AOCPOYHOM OCBOOOXKIECHUM OT OTOBIBAaHMS HaKa3a-
HUS OCYXJ€HHBIA MOXKET OBITh MOJHOCTHIO MM YAaCTUYHO OCBOOOXKJCH
OT OTOBIBAHUS JTOTOJHUTEILHOTO BHa Haka3aHus. [IpuMeHsis yclioBHO-
JOCPOYHOE OCBOOOXKIEHUE, CYJ MOXKET BO3JIOXKUTh B TEUCHHE HEOTObI-
TOW 4YacTH HaKa3zaHHWs HA OCYXIEHHOTO OOSI3aHHOCTH, MPEAYCMOTPEH-
Hble 4. 5 c1. 73 YK P® (Takue xe, Kak U MPU YCIOBHOM OCYXKICHUU):
HE MEHSITb MOCTOSHHOTO MECTa XUTEJIbCTBA, pabOThI, yueObl 0e3 yBe-
JOMJIEHUSI YTOJIOBHO-UCHOJHUTEIBHON MHCIEKIIMH, HE MOCEIATh OIpe-
JIEJICHHBIE MECTA, NPOUTH KypC JIEYEHHS OT aJKOr0JIM3Ma, HAPKOMaHUH,
TOKCUKOMAHWW WU BEHEPUUECKOTO 3a00eBaHUs, OCYIIECTBISATh MaTe-
PUANBHYIO MOAAEPKKY ceEMbU U np. KOHTpOIb 3a MOBEIEHUEM YCIIOBHO-
JIOCPOYHOTO OCBOOOXKJIECHHOTO OCYIIECTBISIOT YyYaCTKOBBIE YMOJTHOMO-
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Jexuyusn 19. Oceobooicoenue om Hakazanus

YEHHbIE MOJUIMUA, & B OTHOIIEHUHU BOEHHOCHYXXAIIMX — KOMaHJA0BaHHUE
BOMHCKUX YaCTEU U YUPEKICHUM.

Ecnu ycinoBHO-T0CPOUYHBI OCBOOOXKACHHBINH B T€UCHUE HE OTOBI-
TOW 4acTU HaKa3aHUs BBIMOJIHUT BCE MPEIbIBISEMbIE K €r0 MOBEJCHUIO
TpeOOBaHMsA, TO Ha3HAYEHHOE CYJO0M HaKa3aHWE MPHU3HAETCS OTOBITHIM
MOJIHOCTHIO, @ CPOK TOTAIIEHUS CYAUMOCTH HCUHUCISAETCS HE U3 MEePBO-
HAa4YaJbHOTO CPOKa, a MCXOMs U3 (HaKTUUYECKH OTOBITOTO CpoKa Hakasza-
HHUSI C MOMEHTa OCBOOOXJIEHHUS OT OTOBIBAHUSI OCHOBHOTO W JIOTIOJHH-
TEJIbHOTO BUJIOB Haka3aHui (4. 4 cT. 86 YK POD).

Ecim ycnoBHO-T0CPOYHO OCBOOOXKIIEHHBIN COBEPIIUT B TEUCHHUE
OCTaBIIEHCsA HEOTOBITONW YaCTU HaKa3aHUs HapylIieHUe (JOCTATOYHO OJ-
HOTO) OOIIECTBEHHOTO TOpsAKa (Hampumep, MEJIKOe XYJIUTaHCTBO, JO-
BEJICHUE HECOBEPIICHHOJETHET0 0 COCTOSHUS ONbSHECHUS, MOSBICHUE
B OOIIECTBEHHBIX MECTaX B NbSHOM BHJE, OCKOPOIAIONIEM 4YelloBeYe-
CKO€ JIOCTOMHCTBO M OOIIECTBEHHYIO HPaBCTBEHHOCTH), 3a KOTOPOE Ha
HEro OBIJIO HAJOXKEHO AJMUHHUCTPATUBHOE B3bICKaHHUE, JUOO 3JOCTHO
YKJIOHUJICSI OT UCIIOJHEHHUS OO0SI3aHHOCTEH, BO3J0KEHHBIX Ha HEro Cy-
JIOM TIIpU MPUMEHEHUHU YCIOBHO-IOCPOUYHOTO OCBOOOXKIAEHUS (HE MCTIOJI-
HSIT 9TU OO0S3aHHOCTH, HECMOTPS Ha BBIHECEHHOE KOHTPOJHUPYIOIIUM
OpPTaHOM CIEHHAIbHOE MPENYNPExKJAECHUE O HEOMyCTUMOCTH MOJ00HO-
ro MOBEJCHUS), @ TAKKE MPUHYAUTEIbHBIX MEpP MEIUIIMHCKOrO Xapak-
Tepa, TO CyJ MO MOCTAHOBJIECHUIO OPraHa, OCYIIECTBIAIONIETO KOHTPOJIb
3a YCJIOBHO-OCYXJEHHBIM, MOXKET MPUHITh pelIieHrue 00 OTMEHE YCJIOB-
HO-JIOCPOYHOTO OCBOOOXKICHUS.

HeT 3710CTHOTO YKJIOHEHUSI OT HCIOJHEHUS OO0s3aHHOCTEH, €ciu
YCIIOBHO-JIOCPOYHO OCBOOOKICHHBI HE MOT MO OOBEKTUBHBIM 0OCTOS-
TEJIbCTBAM BBIMOJHUTh BO3JIOXKEHHBIE Ha HETr0 CyJAO0OM OOS3aHHOCTH
(HanpuMep, HEBO3MOXHOCTh UM OKa3bIBaTh MaTEepUATbHYIO MOJIAEPKKY
ceMbe BCJeCTBHE 0€3pa0O0THIIbI; MOJYYEHUHU OTKa3a B BOCCTAHOBJIECHHUU
Ha yueOy). B aTux cinyudasx cya J0J>K€H BHECTH U3MEHEHHUS B COJEpxKa-
HHUE BO3JIOKECHHBIX O0S3aHHOCTEW M BO3JIOKUTH HA YCIOBHO-IOCPOUYHO
OCBOOOXKJIEHHOTO T€, KOTOPBIE MOTYT OBITh PEATBLHO UCIIOJHEHHBI.

Ecnu ocyxaeHHBIM BO BpeMsl HMCHBITAaTEILHOTO MEpuojla COBEp-
IIUT MPECTYILIEHHE MO0 HEOCTOPOKHOCTU JUOO YMBIIIJIEHHOE MPECTYyI-
JeHue HeOOJNbIIOW UM CpellHEH TSKECTH, BOIPOC 00 OTMEHE 10CpOY-
HOTO OCBOOOXKIEHHUs pelraeTrcs cyaoM. B ciydae coBeplIeHHS OCYX-
JEHHBIM B T€UYEHHE HEOTOBITOTO CPOKA HAaKa3aHUs TSXKKOTO HUJIM 0CO00
TSIKKOTO MPECTYIUIEHHS, CYJl OTMEHSIET YCIOBHO-AOCPOYHOE OCBOOOXK-

JICHUE W Ha3HA4YaeT HaKa3aHUE MO0 MpaBuiaM, IPeAyCMOTPEHHBIM CT. 70
YK PO YK PO.
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3. 3AMEHA HEOTBBITON YACTHU HAKA3AHUS BOJIEE MATKAM BUJIOM
HAKA3AHUA

B coorBerctBuUn co cT. 80 YK P® 3amena HeoTObITON YacTu
Haka3zaHus 0oJiee MITKUM BUJOM HaKa3aHUsl, KaK U YCIOBHO-IOCPOYHOE
OCBOOOXI€HHE, SIBISETCS pealin3alueil MpuHIUIA TYMaHU3Ma U CIYyKUT
MNOOIIPEHUEM OCYXJIEHHOTO K JaJlbHEWIIEMY MPaBOIMOCIYIIHOMY IOBE-
JNEHUIO.

C xomaTralicTBOM O 3aMeHE HEOTOBITOM YacTH Haka3aHHUs Oojee
MSITKUM B CYJI MOXET OOpaTUThCS caM OCYXKJIEHHBIN, a TAKXKE €ro aJBo-
KaT. 3aMeHa HEOTOBITONW YAaCTU HaKa3aHUS MPUMEHSIETCS TOJBKO B OT-
HOIIIEHUU OCYXXJCHHBIX, OTOBIBAIOIIUX COJIEPKAHUE B NUCIUIIIIMHAPHOUN
BOMHCKON 4YacTH, NMPUHYIAUTEIbHbIC pal0OThl WJM JHUIIECHUE CBOOOJBI.
HeoTObITas yacTh Haka3aHUsi MOXKET OBITh 3aMEHEHa 00Jiee MSITKUM BU-
JIOM HakazaHus mocjie (aKTUYECKOTO OTOBITHS OCYXJICHHBIM K JIMIIE-
HUIO CBOOO/JIBI 32 COBEPIICHUE:

— MpPEeCTYIUIEHUs HEeOOJbIION MM CpeHEW TAXKECTU — HE MEHee
OJHOH TpeTH cpoKa Haka3aHus Ju0O HE MEHEee OJHOW YEeTBEpTOH cpoka
HaKa3aHUs MPU 3aMEHE HaKa3aHUs B BUJE JIUIIEHUS] CBOOObI IPUHYIH-
TeJIbHBIMU paboTamu;

— TSIKKOTO MPECTYIJICHUS — HE MEHEE MOJIOBUHBI CPOKA HaKa3aHUs
au00 He MeHee OJHOU TPETH CpoKa HaKa3zaHWs MPHU 3aMeHE HaKa3aHUs B
BUJI€ JIUIICHUSI CBOOObI MPUHYAUTEIbHBIMU pa0OTAMU;

— 0C000 TSKKOTO IPECTYIJIEHUs — HE MEHEE JIByX TpeTeil cpoka
Haka3aHus Ju0O0 HEe MEHee IMOJOBHHBI CpPOKa HaKa3aHHUs NPHU 3aMEHE
HaKa3aHWs B BUJIC JIMIIEHUS CBOOObI MPUHYAUTEIbHBIMU paboOTaMu

— MNPECTYNJIECHUM INPOTUB IOJOBOM HENPUKOCHOBEHHOCTH HECO-
BEPIICHHOJIETHUX, & TAKX€ NPECTYIUIEHUU, NPEAyCMOTPEHHBIX CT. 210
YK P®, — HEe MeHee TpeX YyeTBepTe CpOKa HaKa3aHUs;

— MNPECTYIJIECHUM INPOTUB MOJOBOM HENPUKOCHOBEHHOCTH HECO-
BEPIICHHOJIETHNUX, HE NTOCTUTIUX 14-1eTHEr0 BO3pacrTa, — HE MEHEe Ye-
TBHIPEX MATHIX CPOKA HAKA3aHUS.

OOs13aTebHBINA K OTOBITHIO MUHUMAbHBIA CPOK HAKa3aHUS B BUJE
JUIIeHUsE cBOOOABI, KaK 3TO MPEIYCMOTPEHO MPU YCIOBHO-IOCPOUYHOM
OCBOOOXKIEHHUH, UIsI MPUMEHEHHUs 3aMEeHbl HaKa3aHUs 3aKOH HE ycCTa-
HABJIMBAET.

MatepualibHBIM OCHOBAHUEM OCBOOOXKIECHUS SIBISAETCS MOBEIACHUE
ocyxkjaeHHoro. OnHuM U3 (HakTOpPOB, CBUIAETEIHCTBYIOIIHUX O MOJOXHU-
TEIbHBIX H3MEHEHHSAX B MOBEJACHUM OCYKICHHOTO, MOXET CIYXHUTh
BO3MEIIeHHE UM Bpeja (MOJHOCThIO WM YAaCTUYHO), NPUYUHEHHOTO
npectymieHueM. [loaTomy 3aKOHOJATENb CTAaBUT BO3MEILIEHHE Bpelaa B
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Jexuyusn 19. Oceobooicoenue om Hakazanus

KayecTBe 0053aTeNbHOr0 YCJIOBHUS MPUMEHEHUs 3aMEHbl HEOTOBITON ya-
CTH HaKa3aHus 0oyiee MITKUM.

[Ipu pemennu Bompoca 0 3aMeHE HEOTOBITOM YacTH Haka3aHUs 00-
Jee MITKUM BUJOM HaKa3aHWs, CyJl YUYUTHIBAET MOBEJACHUE OCYXKIECHHO-
ro, ero OTHOIIEHHWE K TPYAYy M yueOe B TeUeHHE BCEro BpeMEHU OTOBIBA-
HUSI HaKa3aHUs, a TaK)KE OTHOIIEHUE OCYXXJIEHHOTO K COBEPIICHHOMY JIe-
SHUIO U TO, YTO OCYXKJEHHBIM YACTUYHO WU IMOJHOCTHIO BO3MECTHJI
NPUYMHEHHBIA yIIep0 MM MHBIM 00pa3oM 3ariajauil Bpesd, MpUIUHEHHBIN
B pe3yJbTaTe NPeCTyIUICHUs. B OTHOIIEHUN OCYX I€HHOTO, CTPAAAI0IIET0
pPacCTPONMCTBOM CEKCyaJbHOTO MpeamnoYTeHus (neaoduianeii), He UCKIIO-
YaloIUM BMEHSEMOCTH, U COBEPIIMBIIECTO B BO3pacTe cTapiie 18 jer
NPECTYNJICHUE NPOTUB MOJOBON HENPUKOCHOBEHHOCTU MAaJOJETHUX, CY]
TaK)X€ YUYUTHIBAET PE3yJbTaThl MPUMEHEHUS K OCYXJICHHOMY MPUHYIU-
TEJIBHBIX MEP MEIUIIMHCKOTO XapakTepa, €ro OTHONICHUE K JICUCHUIO U
pe3yJIbTaThl CyJeOHO-TICUXUATPUIECKON IKCTIEPTU3HI.

Ecnu npu ycaoBHO-TOCPOUYHOM OCBOOOXKJIEHUHU CYJ TOJKEH ycTa-
HOBHUTh OTCYTCTBHE HEOOXOAUMOCTH TOJHOTO OTOBIBAHWS HaKa3aHUS
JUIsl UCMIPABJICHUSI OCYXKJEHHOTO, TO 3aMEHa HakKa3aHus Ha 0oJjiee MAr-
KO€ COOTHECEHA TOJBKO C YUYETOM MOBEIECHUS OCYXKIECHHOTO.

B cooTBetrcTBUM ¢ 1. 8§ moctaHoBaeHus IInenyma BepxosHoro Cy-
na PO or 2 ampens 2009 r. No 8 «O cyneOHONW HpakTHKE YCIOBHO-
JIOCPOYHOTO OCBOOOXJAEHHUSI OT OTObIBAaHUS HaKa3aHUs, 3aMEHbI HEOTObI-
TOW YacTH HakazaHWs OoJiee MATKUM BHJAOM HaKa3aHUs», pelias BOIPOC
00 YCJIOBHO-JIOCPOYHOM OCBOOOXJIEHHHU OT OTOBIBAHWS HaKazaHUs JHOO
3aMeHEe HEOTOBITOM YacTH Haka3zaHus 0ojiee MITKUM BUJIOM Haka3aHus,
Cyll HE BIIpaBE€ 3aMEHSTh HEOTOBITHIN CPOK HAaKa3aHUS B BUJEC JUIICHUS
cBOOOIBI YCIOBHBIM OCYXJeHueM B mopsake ct. 73 YK P®, cokpamars
HEOTOBITHI CPOK HaKa3aHMS, & MOXKET JIMIIh YCIOBHO-TOCPOYHO OCBOOO-
JUTh OCYXJEHHOTO OT HEOTOBITOM YACTH HaKa3aHUs JIMOO 3aMEHUTH €€
0o0jiee MITKMM BUJIOM HaKa3aHUsS UIH OTKA3aTh B 3TOM.

3aMeHa HEOTOBITOM YacTH HaKa3aHUS MOXET OBITh NPUMEHEHa
TOJIbKO K TMOJOXUTEIbHO XapaKTEPU3YIOMMUMCSA OCYXXKJEHHBIM, HO CTeE-
NEeHb HMCHPABJICHUS ITOW KATETOPUH OCYXKJEHHBIX 3HAUUTEIHBHO HHUXKE
YCIOBHO-JOCPOYHO OCBOOOKIaEMbIX. DTU OCYXKJICHHBIE €lle HYXIAI0T-
Cs B MPUMEHEHUU HaKa3zaHWs, XOTAd M Oojee MIrKOro, OHM elle Npea-
CTaBJISIIOT OMACHOCTH AJs 00IIecTBa, MO3TOMY IOCYAapCTBO HE CHUMAET
C HUX BCEX OTPAaHUYEHUM, MPUCYIIUX HAKAZAHUSM.

[Ipu 3ameHe HEOTOBITOM YacTH HaKa3aHUs CyJ MOXET u30paTh
0001 OoJiee MATKUN BUJ HaKa3aHUS B COOTBETCTBUH C MEPEUHEM, yKa-
3aHHBIM B CcT. 44 YK P®, HO He MeHee TOro mpejelia, KOTOpbIi npeny-
cMmoTpeH g kaxaoro suaa YK P®. Takxke cyn QOJKEH yYUTHIBATH U
WHBIC YCIIOBHS, CBSI3aHHBIE C HA3HAYEHHUEM TOTO WJIM MHOTO BHUJla HaKa-
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3aHus. Tak, Hampumep, JHUIIeHHWE CBOOOJbI Ha OMNpEIENICHHBIH CPOK,
Ha3HAuY€HHOE JIUIY, SBJISIOUIEMYCS WHBAJIUAOM MEPBOU TpyMIlbl, HE MO-
*eT OBbITh 3aMEHEHO Ha 0oJiee MITKUU BUJ HaKa3aHUs — UCIPABUTEIb-
Hble paboThl. Kak ¥ mpH yCI0OBHO-AOCPOUYHOM, MPU 3aME€HE HEOTOBITOTO
Haka3aHus 0oJjiee MITKUM BUJIOM HaKa3aHUs CyJl MOXET MPUHATH pelie-
HHUE O MOJHOM WJIM YaCTUYHOM OCBOOOKIEHHU OCYKJIEHHOTO OT OTOBI-
BaHWS JOTOJHUTEIbHOTO HAKA3aHHUS.

4. OCBOBOXJIEHHUE OT HAKA3AHUA
B CBsI31 C UBSMEHEHUEM OBCTAHOBKHA

[IpumeHeHne HAKa3aHUA 11€JIECO00Pa3HO UMb B T€X CIydasx, KO-
rja JINIO WM COBEPIICHHOE MM JESHUE MPEACTaBIAIOT co00i 00Iie-
CTBEHHYIO ONIAaCHOCTh. [Ipu OTCYTCTBHU TaKoW OMAaCHOCTH yTPauMBaCTCs
OCHOBaHWE TPUMEHEHHUS MEp YTrOJOBHOW pempeccuu. B cBs3m ¢ 3TuM
cT. 80.1 YK P® npenycMoTpeHa BO3MOKHOCTh OCBOOOKICHUS OT HaKa-
3aHMS, KOTJa BCJEICTBHE WM3MEHEHHUs OOCTaHOBKH 3TO JIMIO WIH CO-
BEPIICHHOE MM MPECTYIJICHUE MePecTaIn OBITh OOMIECTBEHHO OIMACHBI-
Mu. Bompoc 006 ocBOOOXAEHUM OT HaKa3aHUS B CBA3U C U3MEHEHUEM
00CTAHOBKH pEIIAETCs CYyJAOM OJHOBPEMEHHO C MOCTAaHOBJICHHEM TMpH-
ropopa. OmHaKo OCBOOOXKJIEHHE OT HaKa3aHWUS MO paccMaTPUBAEMOMY
OCHOBAHUIO HE SBJIAETCS peabunuranueir BUHOBHOTO. OT HakazaHUA
OCBOOOX1aeTCs JIMI0, COBEPIIUBINECE MPECTyNJICHUE, MPU3HAHHOE BH-
HOBHBIM B €TI0 COBEPIICHUU OOBHHUTEIbHBIM MPHUTOBOpPOM cyaa. OcBo-
00XIeHUE K€ OT HaKa3aHUs OCYIIECTBISICTCS B CBA3H C MOCIEAYIOMUMHU
W3MEHCHHUSAMU OOCTaHOBKH, NMPHUBEAMIUMH K yKa3aHHOMW BBIIIE YyTpaTe
NpH3HaKa O0MECTBEHHON OMAacCHOCTH.

N3MeHeHNe OCTAaHOBKHM O3HAYaeT 3HAYHUTENbHBIC TEPEMEHBI, BIIH-
SAI0MKUEe Ha Cyan0y JWIla, COBEPIIMBIIETO OOIIECTBEHHO OMAcHOE JIes-
Hue. Jl[aHHBIC TIepeMEHBl Tal0T OCHOBAHUS IMOJIaraTh, YTO B OTHONICHUH
ATOTO JIMIla HET HEOOXOJUMOCTH MPUMEHSITH YyTOJIOBHO-TIPABOBBIE MEPHI
HU C I[€JIbI0 €r0 UCIPABICHHS, HU B IEISIX NPEAYyNPEKICHUS HOBBIX
IpECTyILUIEHnH .

OcBoOoOXaeHNE OT HaKa3aHUS B CBS3M C UBMEHEHHEM OOCTaHOBKU
BO3MOYXHO TMPU HAJUYUU YETHIPEX OCHOBaHUU. Bo-mepBhIX, JIUIIO TOJIK-
HO COBEPIIUTH MPECTYNJICHUS HEOOJBIIONW WU CpPEeIHEH TSIKECTH; BO-
BTOPBIX, ATH MPECTYIUICHHS TOJDKHBI OBITH COBEPIICHBI BIIEPBBIC, B-

! KommenTapuii k YromoBHoMy Koaekcy Poccuiickoit ®enepanuu / OTB.
pen. A.A. Yekanun; nox pen. B.T. Tomuna, B.B. CsepukoBa. M., 2007. C. 252.
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TPETbUX, JIMLIO WU JEsHHE, COBEPIIEHHOE 3THUM JIMIOM, IEpPEecTaeT
OBITH OOLIECTBEHHO OMACHBIM

Karteropusi mpecTymieHus omnpeiessieTcs Ha OCHOBAaHUMU 4Y4. 2-5
cT. 15 VK P®. Ongnako eciau B coorBeTcTBUU € 4. 6 cT. 15 VK PO us-
MEHHUTH KaTETOPHUIO MPECTYIJICHUS, TO TIPABOBbIC MOCICACTBUS JTOJIKHBI
ONpeAESATHCS C YUETOM TAKOT0 peUIeHUs Ccy/a.

BriepBbie COBEPIIMBIINM MPECTYINICHUE CIEYET CUUTATH JUIO:

a) pealibHO BIEPBbIC COBEPINUBIIEE MPECTYTICHUE;

0) coBepIIMBIIEE OJHO MJIM HECKOJBbKO MPECTYMICHUU (BHE 3aBU-
CHUMOCTHU OT KBalM(UKAIIUU UX IO OJHOU CTAaThe, YACTU CTAThU HJIU HE-
ckonbpkuM cTaThsiM YK P®), HU 3a 01HO U3 KOTOPBIX OHO paHee HE ObI-
J0 OCYXJEHO;

B) NPEABIAYIINN MPHUTOBOP B OTHOMIEHWH KOTOPOTO HAa MOMEHT
COBEpILIEHHS HOBOTO MPECTYIJIEHHUSI HE BCTYNMUJ B 3aKOHHYIO CHUILY;

T') IpeaBIAYIIHH TPUTOBOP B OTHONICHUH KOTOPOTO Ha MOMEHT CO-
BEPIICHUS HOBOT'O MPECTYIJICHUS BCTYNMUJ B 3aKOHHYIO CUJIY, HO KO Bpe-
MEHHU €Tr0 COBEPIIEHHUS MMEJIO MECTO OJHO U3 OO0CTOSTENhCTB, AHHYJIH-
PYIOIIMX MPaBOBBIE MOCJIEACTBUS MPUBJICUYEHUS JIUIAa K YTOJOBHOWU OT-
BETCTBEHHOCTHU (HAIMpUMep, OCBOOOXKICHUE JTHIla OT OTOBIBAaHUS HaKa3a-
HUS B CBSI3U C UCTEUYCHUEM CPOKOB JABHOCTHU MCIIOJHEHUS MPEAbIAYIIETO
OOBUHUTEIBHOTO MIPUTOBOPA, CHATHUE UIIHM MOTAIIEHUE CYIUMOCTH);

1) IpeabIAyIUi TPUTOBOP B OTHOIIEHUHU KOTOPOTO BCTYIHI B 3a-
KOHHYIO CUJIy, HO HAa MOMEHT CyJeOHOro pa3bupareibcTBa yCTpaHEHa
NPECTYNHOCTbh JESHUSA, 32 KOTOPOE JIUIIO OBIJIO OCYXKJIECHO;

€) KOTopoe paHee ObLIO 0OCBOOOXKIEHO OT YrOJIOBHON OTBETCTBEH-
HOCTH.

JlestHue TpU3HAETCS YTPATHBIIUM OOIIECTBEHHYIO OMAacCHOCTh TO-
rjaa, Korjaa OTHajaarT yCIOBHS, ONPEAENAIOlINe ONacHOCTh 3TOr0 Jes-
HHSI, TO €CTh MMEIOT MECTO OOBEKTHBHBIC COOBITHS, MOBIHSABIINE Ha
CTENEHb OOIIECTBEHHON OMaCHOCTU MPECTYIICHHUS.

[Ton n3mMeHeHneM OOCTAaHOBKM MOHWUMAIOT M3MEHEHHS, MPOUCXO-
Is1IMe B Mpejaenax paioHa, BeJoMcTBa. B cooTBeTcTBUUM C . 3 mocrta-
HoBJieHU [Inenyma BepxoBHoro Cyna P® ot 3 anpens 2008 r. Ne 3 «O
NpPAKTUKE PAaCCMOTPEHHUS CyJaMHU YrOJOBHBIX Jied 00 YKIOHEHUH OT
NpU3bIBA HAa BOCHHYIO CIYXOy M OT NPOXOXKJAEHUS BOCHHOW WU allb-
TEPHATUBHOMN T'PaKJAaHCKON CIIYKOBI» B CllydasiX, KOrja npeaycCMOTpPEH-
Hbl€ 3aKOHOM OCHOBAHUS, MPU HAJIMYUM KOTOPBIX T'pakjaHe HE MPU3bI-
BAIOTCS Ha BOCHHYIO CIyXOy, BOSHUKJIM B MEPUOJ YKIOHEHHS OT MpHU-
3pIBa HA BOCHHYIO CIyXkO0y (HampuMmep, B cliydae pPOXKJICHHS y Tpaxia-
HUHA BTOPOTO pebeHKa WJIM MOCTYIJICHHS JUIA B TOCYIapCTBEHHOE 00-
pa3oBaTebHOE YUpEXKJIEHUE BBICHIEro IpodeccuoHanbHOro obpaszoBa-
HUS U 00y4YyeHHus Mo Oo4HOU GopMme), CyJ 0CBOOOXKIAET JIULO OT HaKa3a-
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HHS B CBSI3U C UBMEHEHUEM OOCTAHOBKHU MPU HAJIUYHUHU YCIOBUH, Mpeay-
cmoTpeHHBbIX B cT. 80.1 YK PO.

OcBo0OOXIIcHHE OT HaKa3aHUA B CBSI3U C U3MCHEHHEM O0OCTAaHOBKHU
ABJIsIETCSl 0€3yCIOBHBIM, OHO HE MpeaycMaTpuBaeT HAJOXKEHUE Ha JIUIIO0
KaKHX-JIH00 0043aHHOCTEH U HE MOKET OBITh OTMEHECHO.

5. OCBOBOXJIEHUE OT HAKA3AHMSA B CBSI3U C BOJIE3HBIO

Cornacno ct. 81 YK P® nuno, y KoToporo mocjie COBEpIIEHHS
NPECTYMJIEHUS] HACTYNMIIO IICUXUYECKOE PACCTPOMCTBO, JIUIIAIOLIEE €O
BO3MOXXHOCTH OCO3HaBaTh (aKTUUECKUU XapakTep U OOIIECTBEHHYIO
OIMacCHOCTh CBOUX JAeWcTBUM (0e3meicTBUA) MO0 PYKOBOIUTH HMH,
0CBO0OOXKAAeTCA OT HaKa3aHUs, a JULO, OTObIBAIOIlEE HaKa3aHUE, OCBO-
00aaeTcs OT AajJbHEHIIEro ero oTobiBaHUA. TakuM JMIAaM CyJ MOXET
HAa3HAYUTh NPUHYAUTEIbHBIE MEPbl MEAUIIMHCKOTO XapaKTepa.

B 4.1 cr. 81 YK P® npenycMoTpeHbl BapuUaHThI, CBSI3AHHBIE C
HACTYIUIEHUEM IICUXMYECKOTO pacCTpPOMCTBA IOCJIE COBEPUICHUS Ipe-
CTYIJICHUS.

[Icuxuueckoe pacCTpOMCTBO HACTYNHUIO IO BBIHECEHHUS MPUTOBO-
pa (HampuMmep, Ha CTaAWM MPEIBAPUTEIBHOIO pACCIEJOBaHUS WU
NpEeABAPUTEIBHOIO CIYIIAaHUA WX 10 €ro UCIOoJHEeHus). B Takoil cuty-
alMuy JINIO, COBEpIIUBIIEE MPECTYMIECHUE, 0CBOOOXKaaeTcs cyaoM (Io-
Cl€ TpOBEIECHUS CYNeOHO-NMCUXUATPUUECKON HKCIEPTU3bl, MHOIATBEpP-
JUBLIEH HAJIWM4YME y HEro MCUXHUYECKOT0 PacCTPOWCTBA) OT Ha3HAUYECHUS
Haka3zaHus Ju00 OT ero OTObIBaHMS.

[Icuxudeckoe paccTpoMCTBO HACTymaeT BO BpeMsi OTObIBaHUS
OCYKJIEHHBIM HakazaHHs. B 3TOM ciydyae BOIpoC O HAJIMYUM UM OTCYT-
CTBUM IICUXMYECKOrO pPAacCCTPOMCTBA pEIIAECTCS KOMHUCCHUEH Bpaden-
IICUXUATPOB B HACTOSIIEE BPEMs, a HE B MOMEHT COBEpIICHUS MPECTYM-
neHus. OCyXJIEHHBbIM, Y KOTOPOTrO HACTYIHJIO IICHUXUYECKOE PACCTPOM-
CTBO, MPEMITCTBYIOIIEE OTOBIBAHMIO HaKa3aHWs, JTUOO €ro 3aKOHHBIN
IpeCTaBUTENb BIIPaBE 0OPAaTUTHCS B CyJl ¢ X0A4aTailcTBOM 00 OCBOOOXK-
J€HUU OCYKJEHHOTO OT JaJibHEHIIero oTObIBaHUS HaKa3aHUs B COOTBET-
ctBuu co cT. 81 YK P®D. XonaraiictBo 00 0cBOOOXIEHUNU OT JalIbHEMN-
mIero OTOBIBAaHUS HAKa3aHUS B CBS3M C HACTYIJIEHHEM ICUXUYECKOTO
paccTpoiicTBa OCYXAEHHBIM MO0 €ro 3aKOHHBIN MPEICTaBUTENb OJAET
yepe3 aJIMUHUCTPALMIO YYPEXKJIECHHUS, UCHOJHSAIUEro HakasaHue. [Ipu
HEBO3MOKHOCTH CAMOCTOSTEIBHOTO 00paIleHUs] OCYKIEHHOTO JIMOO €ro
3aKOHHOTO TMPEACTAaBUTENS B CyJ MpeAcTaBlieHHe 00 OCBOOOXKICHUU
OCYXIEHHOTO OT JalibHEHIIero OTObIBaHUS HaKa3aHHUS, B CBS3U C
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HACTYIJIEHHUEM IMCUXUYECKOTO pacCTPOMCTBA BHOCUTCS B CyJl HadyaJlbHHU-
KOM YUpEXKJEeHUs WM OpraHa, UCHOJHSIONIEro HakazaHue. Pemenue 00
OCBOOOXJEHUH OT JajbHEWIIEro OTObIBAHUS HaKa3aHUs IPUHUMAET CYI.

OcBoOOXAeHUE OT HAaKa3aHMsS B CBSI3U C IMCUXUYECKUM PACCTPOM-
CTBOM OCYXJICHHOTO SIBJIsIETCS 0053aTEJIbHBIM M NMPUMEHSAETCS HE3aBHU-
CHUMO OT TSI)KE€CTHU COBEPIICHHOTO MPECTYMJICHUS, HATUYUS CYIUMOCTEH
U pa3Mepa HaKa3zaHWUs, MOCKOJIbKY O€CCMBICIIEHHO TOBOPHUTh O JOCTHXKE-
HUU 1eJeil HaKa3aHusl B OTHOUICHUU JIMIIA, HE OTAAIONIEro OT4eTa CBO-
UM JeHCTBUAM M HE CIIOCOOHOTO PYKOBOAUTh MMH. B oboux ciydasx
Cyll MMEEeT NpaBO HAa3HAYMUTH JIUIIAM, OCBOOOXKJA€MbIM OT HaKa3aHUS
NPUHYAUTEIbHBIE MEPBI MeAUIIUHCKOTO XapakTepa (cT. 97-104 YK P®D).

Coraacuo 4. 2 c1. 81 YK P® nuro, 3aboneBiiee mociae copepiie-
HUS NPECTYIUICHUS WHOU TsKeJou 00JIe3HbIO, MPEnsaTCTBYIOIEH OTOBI-
BaHUIO HaKa3aHUs, MOXET ObITh CYyIOM OCBOOOXJEHO OT OTOBIBAaHUS
Haka3aHusi. B 3ToM ciiydyae OCHOBaHHMEM OCBOOOXJIEHHUS OT OTOBIBAaHUS
HaKa3aHUs SIBJSIETCS HEBO3MOMXHOCTh JOCTHIXKEHUS lieJiell HaKka3aHUs B
CBSI3U C HaJIMUMEM Yy JIUIla, COBEPUIUBIIErO MPECTYMJICHHUE, TXKEIOTO
(HO He ABISIONUIEHCS MCUXMUYECKUM paccTpoiicTBoM) 3aboneBanus. [lpu
TOM HEBO3MOXHOCTh OTOBIBAHUS HaKa3zaHWs, KOTOpas M SBISIETCSA OC-
HOBaHUEM OCBOOOXICHUSI, OINpeeNsieTcs, BO-NEPBbIX, BUIOM HaKa3a-
HHS, @ BO-BTOPBIX, XapaKTepoM 00JIe3Hu .

[lepeyensr 3a0oneBaHU, KOTOPBIII MOXKET OBITh HMCHOJB30BaH B
KauyeCTBE OCHOBAHUS JJIs MPEACTABICHHS K OCBOOOXICHUIO OT OTOBIBA-
HUS HAKa3aHUs OCYXKJIEHHBIX K JIMIIEHUIO CBOOOJbI, YTBEPXKIECH MOCTA-
HoBinenueM IlpaButenbctBa Poccuiickoit ®denepamuu ot 6 deBpans
2004 r. Ne 54 «O MeAUUMHCKOM OCBHUJIETEIHCTBOBAHUMU OCYKICHHBIX,
MpPEJICTABISIEMBIX K OCBOOOXKJACHUIO OT OTOBIBAHUSI HAKA3aHUS B CBS3U C
o0one3znpo». CormacHo 3toMy llepeuHro kK TakuMm 3a00JieBaHUSIM, B
YaCTHOCTHU, OTHOCATCS: TyOepkyJsie3 (mporpeccUpyronuil 1BYyXCTOPOH-
HUN (GUOPO3HO-KAaBEPHO3HBIN TyOepKyJje3 JIETKUX U Jp.), O0JE3HU Op-
raHoB KpoBooOpamieHus (00Je3HU cepilla ¢ HeJOCTaTOYHOCThIO KPOBO-
obpamenus III craquu, npruobpeTeHHbIE U BPOXKICHHBIC MOPOKHU CEepAlla
C HEJIOCTAaTOYHOCTHIO KpoBooOpamenus III cranuu, runeproHmyeckas
6one3ns Il craguu u np.) u 1.40. [lomumo Hanuyus Tskenoro 3adole-
BaHWS MPU PEIICHUU BOMPOCA O BOZMOXKHOCTH OCBOOOXKJIEHUS OT OTOBI-
BaHWS HaKa3aHUs CyJ YYUTHIBAET U JPYyrue oOCTOSTEIbCTBA: XapaKTep
U CTENeHb OOIIECTBEHHOW OMAaCHOCTH COBEPIIEHHOrO MNPECTYIMJICHUS,
JUYHOCTh, CPOK OTOBITOTO HakazaHWs, (PU3UUECKYI0 BO3MOXKHOCTH CO-
BEPILIEHUSI OCYXJIEHHBIM HOBOIO NPECTYIJICHUS, XapaKTEPUCTHUKY €T0

! Ecakos I'.A., Papor A.U., Uyuae A.W. HacTonbHas KHUTA CyJbU MO YTO-
JOBHBIM jaenaM / oTB. pen. A.U. Papor. M., 2008. C. 107.
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MOBEJACHUS B MEPHUOJ UCIOJHEHUS HAKA3aHWS, CTENIEHb UCHPABICHUS U
T.1. O4eBUAHO, €ciu TskKeyloe 3abojieBaHUE B TMpolecce OTObIBAHUS
HaKa3aHUs MMOJYyYUJ HEOJHOKPATHO CYIMMBIN 3a TSKKHE UIH 0C000
TSKKME MPECTYNJIEHUS, 3JI0CTHO HapylIaBIIMKW PEKUM B HUCHPABUTENb-
HOM YYPEXJICHUHU, NMPUMEHEHUE JOCPOYHOTO OCBOOOXIECHUS OT OTOBI-
BaHUsI HaKa3zaHUs BpsAA JU OyJeT 1esecooOpa3HbIM. JleueHue Takoro
JuIa CIeNyeT OpTaHU30BaTh B YCIOBHUAX OTOBIBAHUS HaKa3aHUS.

Kpome Toro, B cinydasix mpu3HaHUs JUIA, OCYXKJIEHHOTO K 00s3a-
TEIBLHBIM paboTaM UM UCIPABUTEIBHBIM paboTaM, HHBAIUIOM | Tpym-
MBI, @ OCYXXJICHHOTO K OTpPaHWUYEHHUIO CBOOOAbI — MHBamuaoMm | wmm 11
TPYINbBl OHU BOpaBe OOpaTUTHCSA B CYJl C XOJATaCTBOM O JIOCPOYHOM
OCBOOOXKIEHUU OT JaJIbHEUIIIEro OTOBIBAaHUS HaKa3aHUS.

OcB0OOXE€HHWE OT HaKa3aHUs B CBS3U C NMCUXHYECKUM PacCTpOu-
CTBOM MJH 3a00J€BaHUEM MHOU TsKENOW 00JIE3HBIO B ciyuasx, Mpeay-
cmoTpeHHBbIX 4. 1 U 2 cT. 81 YK P®, He sBIsieTcs OKOHYATENbHBIM. B
cooTBeTcTBUHU C 4. 4 c¢T. 81 YK P® 31Tn nmuna B cirydae BbI3AOPOBIIEHUS
MOTYT IMOJUJIEKATh YTOJOBHOW OTBETCTBEHHOCTH M HAKA3aHUIO, €CJIM HE
HUCTEKJIN CPOKHU NAaBHOCTH, IpeaycMoTpeHHbIe CT. 78 u 83 YK PO.

B coorBerctBuU € 4. 3 c¢T. 81 YK P® BoenHochyx)amue, oTObIBA-
IOIME apecT Ju0O0 coaepXaHWe B AUCIHUIIMHAPHOW BOMHCKOM YacCTH,
OCBOOOXK1al0OTCS OT JaJbHEWIIEro oTObIBAHUS HaKa3aHUs B ciydae 3a-
0o0JIeBaHUs, IEJAIOMETO UX HETOJAHBIMU K BOCHHOU ciyxk0e.

[Ipyn Hanmu4uu MOAOOHBIX YCIOBUM OCYKJICHHBIM BOEHHOCIYXKa-
Ui MO0 TMOJHOCTHIO OCBOOOXJAaeTcs OT JaJbHEWUIIEro OTOBIBAHUS
Haka3aHus, TU00 HEOTOBITAss YAaCTh HAaKa3aHUs MOXET OBbITh 3aMEHEHa
eMmy OoJiee MSITKUM BUJOM HakaszaHus. [IpeacTtaBisieTcsi, 4TO K BOEHHO-
CIYXAaIIUM, TTOJIOKUTEIBHO 3aPEKOMEHOBABIIAM CEOST BO BPEMS CIIYXK-
Obl, B TOM 4YHCJIE U B MEPUOJ OTOBIBAHMUS HaKa3aHWs, KaK MpaBuUIo,
JOJDKHO TIPUMEHSTHCS JOCPOYHOE OCBOOOXKIAEHUE, a K TEM, KTO Xapak-
TEpPU30BAJICA OTPULATEIBHO, — 3aME€Ha Haka3zaHus Oonee MArkuM. OcCBo-
00XIeHUEe BOCHHOCTYXKAIUX OT JaJTbHEUIIEro OTOBIBAHUS HaKa3aHUS B
ciaydyae ux 3a0ojieBaHUs, JI€JAIOMET0 UX HErOJHBIMU K BOCHHOW CIIYX-
0e, sABusgeTCA 00s3aTENbHBIM JJi CyJa U OKOHYATENIbHBIM, MOCKOJBKY
OHO HE MOXET OBITh OTMEHEHO, Jake €CJIM BIOCIEJCTBUU OCBOOOXKICH-
HBIM COBEPIIUT HOBOE MPECTYNJICHUE UIIM €ro MoBeJeHue OyaeT xapak-
TEPU30BATHCSA OTPULIATEIBHO.
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Jexuyusn 19. Oceobooicoenue om Hakazanus

6. OTCPOYKA OTBBIBAHUSI HAKA3ZAHUS

B coorBercTBUM ¢ monoxeHusmMu cT. 82 YK P® OGepemeHHOM
JKCHIIIMHE, XCHIIMHE, UMeliel pedeHka Bo3pacte a0 14 ner, Myx-
yuHE, uMeroneMy pedbenka a0 14 net u ABASONIEMYCsS €IUHCTBEHHBIM
poauTesneM, MOXeT ObITh MpeI0CTaBlIeHa OTCPOUYKa OTOBIBAaHUS HaKaza-
HUS 10 JOCTWXKEeHHS peOeHkoM 14 mer.

Otcpouka OTOBIBaHUS HaKa3aHUS MOYKET HA3HAYATHCS OCYXKJCH-
HBIM K Pa3ln4YHBIM BHUJAM HaKa3aHHs, KPOME OCYXKJICHHBIX, KOTOPBIM
Ha3HAYCHO HaKa3aHWC B BHUJC OTPAHHYCHUS CBOOOJBI, JTUIICHHUS CBOOO-
Jbl 32 MPECTYIJICHUS! MPOTHUB MOJOBOM HENPUKOCHOBEHHOCTH HECOBEP-
IICHHOJCTHUX, HE JOCTUTIINX YCThIPHAAATHUIETHErO Bo3pacTa (m. «O»
q.4mS5cr. 131, m. «6» 9.4 m S cr. 133, 9.2 ct. 133, 9. 4 c1. 134, 9. 3
CT. 241, 4. 3 cT1. 242, . «B» 4. 2 cT. 242.2 YK P®); nuiieHus cBoOO b
Ha CPOK CBBIIIE MSATH JIET 3a TSHKKHUE U 0CO00 TSIXKKHUE MPECTYIJICHUS
npotuB auuHocTH (cT. 105-111, 4. 2 c1. 117, 4. 3 cT. 122, c1. 126, 4. 3
ct. 127, 295, 317 YK P®); numenus cBoOOAbl 3a MNPECTYMNJICHHUS,
npeanycmoTtpennsie cT. 205, 205.1, 205.2, 205.3, 205.4 u 205.5,4.3 u 4
cT. 361, cT. 277,278,279 u 360 YK P®.

CnenoBaTeabHO, €CIIM JUIO OBLIO OCYXKJIEHO K JIMIICHHIO CBOOO-
JIBl 32 COBEPIICHHUE TSIKKOTO MIH 0CO00 TSXKKOTO MPECTYIJICHUS, HO HE
MPOTUB JIUYHOCTHU (HAa CPOK CBBINIE MATH JIET) WU TIKKOTO MM 0C000
TSKKOTO MPECTYMJICHUS NPOTUB JUYHOCTH, HO HA CPOK HE CBBILIE MATH
JeT JUIIEeHUS CBOOOJIBI, EMy MOXET OBITh MPEJ0CTaBIICHA OTCPOUYKA OT-
ObIBaHUS HaKa3aHHS.

OcHOBaHMEM DTOTO BHJA OCBOOOXIEHHSA OT OTOBIBAHUSA HaKas3a-
HUS SIBJSETCS HEUEJIecOOOpa3sHOCTh JNalbHEWIIEero oTObIBaHUS HakKa3a-
HUS B CBSI3U C OEPEMEHHOCTHIO OCYXXJCHHBIX KCHIIUH WJIM HAJTUYUEM Yy
OCYXXJ€HHOTO MaJIOJIETHUX JETEH.

JKeHmuHaM, OCYXIEHHBIM K JIMIIEHUIO CBOOOJBI, OTCPOYKA MO-
XKeT OBITh MPUMEHEHA HE3aBUCUMO OT CpokKa OepeMmeHHOCTH. B ciyuae
HACTYIJICHUSI OCPEMEHHOCTH JKCHIIMHA, OCYXJEHHas K 0053aTeIbHBIM
paboraM, HCHpPaBUTEIbHBIM paboTaM UIM OTPAHUYEHUIO CBOOOJBI,
BIIpaBe O0OPaTUTHCSA B CYJl C XOJaTalicTBOM 00 OTCpoYKe €l OTOBIBAaHUS
HaKa3aHMs CO JIHS MPEJOCTABJICHHS OTIyCKa O OEPEMEHHOCTH U poJiaM
(4.9 ct. 175 YUK PD).

JInsi Ha3HAYEeHHUS OTCPOUYKHM OTOBIBAHUS HaKa3aHUS IejiecooOpas-
HO, 4TOOBI Y OCYXJ€HHBIX ObIJIM HOPMAaJIbHBIC YCIOBUS JJIS BOCIIUTAHUS
pebeHKa: HanWYMe CEMbU, POJACTBEHHUKOB, MpHYEM HE 00s13aTeabHO
TOJIBKO ONMU3KHX (HAmpuMep, POAUTENIEH, POJHBIX OpPaTheB, POJHBIX Ce-
ctep, 6abymku, neaa), TaBIIMX COTJIACHE HA COBMECTHOE C HEUM MPOXKH-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

BaHue. Ho M OTCyTCTBUE CEMbU M POJCTBEHHUKOB HE MPEHATCTBYET
NPUMEHEHUIO OTCPOUYKHU, €CJIU OCYXJECHHbIM MMEET BO3MOXKHOCTh CaMoO-
CTOSITEJIbHO 00€CHEeUYUTh HaJJIeKalue YCIOBUS JJ BOCIUTAHUS peOeH-
Ka (Hampumep, Korjaa ocyXJeHHas BllIaJeeT COOCTBEHHBIM XKHUJIbEM, Ma-
TepUaJIbHO XOPOIIO oOecrneueHa, rapaHTUPOBAHHO MOXET OBITh TPYJIO-
yCcTpoeHa 1ocjie 0cBoOoxkaeHus). OTcpouka OTOBIBAHUS HaKa3aHUsI MO-
XKeT OBITh MPUMEHEHA KaK MPU PAaCCMOTPEHUM YyTOJOBHOTO Jelia B CyIe,
TaK U BO BpeMsl OTOBIBAHUS HAKA3aHMS.

B cnyuae ecnu ocyxIeHHBIH, KOTOPOMY OTOBIBAHWE HaKa3aHUS
OTCPOYEHO, HE BBIMOJHACT POJUTEIbCKUE O0A3aHHOCTH, OPUIIUATHHO
OoTKa3ajach OT peOeHKa B POJJIOME WM MPOJOJKAET YKIOHATHCS OT
BOCIHUTAaHUS peOeHKa (Hampumep, opuIuanibHO HE OTKA3aBIIUCh OT pe-
OeHKa, OCTaBHWJa €ro B pOAMIIBHOM JIOME WJIM Nepenajga ero B AEeTCKU
JI0M, HE yXa)XXMBA€T 3a HUM, HE yJeisjia BpeMEeHU, HEOOXOAUMOTO JJIst
OOLIEHUSI C HUM, OCTaBJISIET €ro OJHOTO Ha JUIMTEIbHOE BpEMS paau
pa3BiieueHUd, HE 0OecreyrnBaeT eMy JOJKHOrO MUTaHus, HE 3a00TUTCS
0 HEM BO Bpemsd ero OOJIe3HH, BEJIET aHTHOOILECTBEHHBII 00pa3 )KU3HU
U T.II.) MOCJE NpeAyNnpexaeHUs, 0O0BABICHHOTO YrOJOBHO-UCHOJIHHU-
TEJIbHOM MHCHEKUUEH, Cyd MOXKET N0 IMPEJCTABICHUIO YTOJIOBHO-
HCTIOJIHUTEIbHONW MHCIEKIIUU OTMEHUTh OTCPOYKY OTOBIBAHUS HaKaza-
HUSI U HANpPaBUTh OCYXJEHHOTO JJisi OTOBIBAaHUS HAaKa3aHUs B MECTO,
Ha3HAaUY€HHOE B COOTBETCTBUM C IMpUroBopoM cyzaa (4.2 ct. 82 YK P®;
9. 3 c1. 178 YUK PD).

B cootBeTcTBuM ¢ 4. 3 ¢1. 82 YK P® 1 u. 5 cr. 178 YUK P®D no
JOCTHXKEHUU PeOCHKOM YEeThIPHAIATUICTHETO BO3pacTa JubO B cliydae
€ro CMEpPTH CyJ MO MNPEACTABIECHHIO YrOJOBHO-UCHOJHUTEIbHONW HH-
CIEKIIUM MO0 MECTY >KUTEIbCTBA OCYXKJEHHOTO, B KOTOPOM YUTEHBI Xa-
paKTep U CTENEHb OOLIECTBEHHOW OMAaCHOCTHU COBEPUICHHOIO MPECTYI-
JICHUsI, OTHOIICHHE K BOCIHTAHUIO PEOCHKA, OTOBITHIN W HE OTOBITHIN
CpOKM Haka3zaHus, JOJUKEH NPUHATh OJTHO U3 CIEAYIOIUX PEIICHUM:

— 00 0CBOOOXIEHUU OT OTOBIBAaHMS HAaKa3aHWUS WJIM OCTaBIIEHCS
4acTU HaKa3aHUs CO CHITHUEM CYIHUMOCTH;

— 0 3aMEHe OcTaBllueiicss HeOTOBITOM YacTH HaKa3aHus Oojee MsAr-
KUM BUJIOM HaKa3aHus.

Ecnu no goctukeHusi pe0EHKOM YeThIpHAAaTUIIETHETO BO3pacTa
UCTEK CPOK, PaBHBIM CPOKY HaKa3aHUs, OTObIBAaHHE KOTOPOTO OBIIO OT-
CPOYEHO, U OpraH, OCYUIECTBIAIOMMNNA KOHTPOIb 3a MOBEICHUEM OCYX-
J€HHOTO, B OTHOIIEHUU KOTOPOro OTOBIBAaHME HaKa3aHUS OTCPOYECHO,
NpHIIET K BBIBOAY O COONIONECHUN OCYXJICHHBIM YCIOBHH OTCPOUYKH U
€ro MUCHpaBJeHUH, YKa3aHHbIX B 4. | cT. 82 YK P®, cyn no npexncras-
JICHUIO YTOJOBHO-UCIOJHUTENbHON MHCIEKIUU MOXKET NPUHATH pelie-
HHUE O COKpAIlleHHU CPOKAa OTCPOUYKH OTOBIBAHUS HaKa3zaHUS U 00 OCBO-
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Jexuyusn 19. Oceobooicoenue om Hakazanus

OO0XJIEHUU OCYXXJIEHHOT'O0 OT OTOBIBAHUSA HAKa3aHWUS MJIM OCTaBIICHCS
4aCTHU HAaKa3aHMS CO CHATHEM CYIMMOCTH.

Ecau B mepuon oTcpouku OTOBIBAaHUS HaKa3zaHUS OCYXKIACHHBIN
COBEpILAeT HOBOE MpecTyIUIeHUEe, CyJ Ha3HauyaeT eMy HaKa3aHHe IO CO-
BOKYNHOCTH NpUTroBopoB (ct. 70 YK POD).

7. OTCPOUYKA OTEBIBAHUS HAKA3AHUS BOJIbHBIM HAPKOMAHUEW

B cootBercTBHM co cT. 82.1 YK P® ocyxaeHHOMY K JIMIIEHUIO
cBOOO/IbI, MPU3HAHHOMY OOJIbHBIM HapKOMaHHEH, COBEPIIMBIIEMY BIIEp-
BbIE IIpECTYyIUIEHUE, MNpeaycMoTpeHHoe 4.l cr.228, 4.1 cr.231 un
cT. 233 VK PO, u u3bsIBUBIIEMY XeJlaHUE JTOOPOBOJBLHO MPOUTH KYpPC
J€YEeHUs] OT HAPKOMAHHUH, a TaKXK€ MEJUIUHCKYI0 peaOuINTAI1I0, COLU-
aJbHYIO0 peabUIINTAIUIO, CYJl MOXKET OTCPOUYUTH OTObIBAHME HAKa3aHUS B
BHUJE JIMIIEHUA CBOOOJBI JO OKOHYAHMS JICUEHUS, MEJUIIMHCKON pealdu-
JUTAUUM, COLIMANBHON peadbuiauranuu, Ho He 0oJiee YeM Ha MATh JeT.

[IpyHuMas peuieHue 0 IPUMEHEHUH OTCPOUYKHU, HEOOXOAUMO yUH-
THIBaTh, YTO OJHO M3 YKAa3aHHBIX MPECTYNJIECHUUN COBEPIIEHO BIIEPBBIE.
BriepBble COBEpIIMBIIMM MPECTYIJIEHUE CIEAYET CUMTATh JIMLO: a) CO-
BEPLIMBIIEE OJHO WJIM HECKOJIBKO MPECTYIUIEHUN (BHE 3aBUCHUMOCTH OT
KBATU(PUKAIUU UX IO OJHOM CTaThe, YACTU CTAThU HUIHU HECKOJIbKUM
ctathsiMm YK P®), Hu 3a 01HO U3 KOTOPBIX OHO paHee HE OBIIO OCYXK]ie-
HO; 0) MpeABAYIINN NPUTOBOP B OTHOIIEHUH KOTOPOTO HAa MOMEHT CO-
BEPLICHUS HOBOIO NPECTYIUIEHUsS HE BCTYNWJI B 3aKOHHYK CHILY;
B) NpEAbIAYLIIAI MPUTOBOP B OTHOLIEHUM KOTOPOTrO HAa MOMEHT COBEp-
IIEHUs] HOBOTO MPECTYIJEHUS BCTYNMUI B 3aKOHHYIO CUJIY, HO KO BpeMe-
HHU €r0 COBEPUICHHUS MMEIO MECTO OJHO U3 00CTOATENbCTB, aHHYJIHUPY-
IOIIUX MPABOBBIE MOCIEACTBUS MPUBJICUEHHUS JIMLA K YTOJIOBHOM OTBET-
CTBEHHOCTH (HalpumMep, OCBOOOXKICHHUE JIUIla OT OTObIBAHUS HaKa3aHUS
B CBSI3U C HCTEYEHUEM CPOKOB JIaBHOCTHU MCIIOJHEHHUS MPEIbIIYIIETro
OOBHHUTEJIBHOTO MPUIOBOPA, CHATHE HUJU MOTAlllEHUE CYAUMOCTH); T)
NpeAbIAYIINI TPUTOBOP B OTHOIIEHUU KOTOPOTO BCTYNHJ B 3aKOHHYIO
CUJly, HO Ha MOMEHT cyJeOHOro pa3zdupareynbCTBa YCTpaHEHA MPECTYII-
HOCTb JEAHUs, 32 KOTOpPOE€ JUIO OBLIO OCYXIEHO; J) KOTOpOE paHee
OBLIIO OCBOOOXKAEHO OT YTOJOBHOW OTBETCTBEHHOCTH.

Hpyrum oO6CTOSATENBCTBOM BBICTYMAET TO, UTO JIMIO JOJIKHO OBIThH
npu3HaHo OO0JbHBIM Hapkomanueil. B coorBerctBuM co cT. 1 Dene-
panbHOro 3akoHa oT 8 sHBaps 1998 r. Ne 3-®3 «O HapKOTHUYECKUX
CpPEACTBAX M ICHUXOTPOIHBIX BEIIECTBax» OOJBHBIM HAPKOMAaHUEW CUM-
TaeTcs JUI0, KOTOPOMY IO pe3yJbTaTaM MEIUIUHCKOIO OCBUJIETEINb-
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

CTBOBAHHUS NOCTABJEH NUAarHo3 «Hapkomanus». CormacHo cT. 44 3TOTrO
@enepalibHOTO 3aKOHA COOTBETCTBYIOIIEE OCBUJAETEIBCTBOBAHUE MPOBO-
JUTCS B YUPEKICHUAX 3PABOOXPAHEHHUS, CIIENUAIBHO YITOJTHOMOYEHHBIX
HAa TO OpraHaMH YIIPaBJICHUS 3APAaBOOXPAHECHUEM, IO HAIMPABIECHUIO Op-
raHoB JIO3HAHWS, OpPraHa, OCYUIECTBISIIOIIETO ONEPaTUBHO-PO3BICKHYIO
e TEIbHOCTD, CIEIOBATEINS UM CYJbU — IPU HAJIMYUU Y HUX JOCTATOY-
HBIX OCHOBAHMH MOJaraTh, YTO JIUIO OOJhHO HAPKOMAaHHUECH.

[Ton HapkoMaHUEN ciaeAyeT NMOHUMATh MAaTOJOTHYECKOE MPUCTpa-
CTME K BEIIeCTBaM, OKa3bIBAIOIIMM BO3JEHCTBUE Ha IEHTPAIbHYIO
HEPBHYIO CUCTEMY, XapaKTepHU3yIolieecss HEOJOJTUMON MOTPEOHOCThIO K
MOBTOPHBIM MMPUEMAM BCE YBEJIMUMBAIOIIUXCA 103 PAa3JUUYHBIX BEIIECTB,
B TOM YHCJIE U HApPKOTUYECKHUX, a MPHU UX OTCYTCTBUHM Pa3BUTHUEM al-
CTUHEHIIMU — COBOKYMHOCTHU (U3UYECKUX U MCUXUUECKUX PACCTPOUCTB,
KpailHe TATOCTHBIX, @ HEPEJAKO U OMACHBIX JJIsl )KU3HU HapKOMaHa.

JIuo A0MKHO BBIpA3UTh (M3BSABUTH) JKEJIaHUE HE TOJBKO Ha J100-
POBOJILHOE TIPOXOXKJIECHUE JICUCHUSI OT HApKOMaHUU, HO U HA MEIUIIUH-
CKYI0 peabuiuTanus U colualbHyl peadbunurtanuio. J[oOpoBOIBHOCTH
03HAa4YaeT HE TOJIbKO (PAKTMUYECKOE BBICKA3aHHOE KEJIaHHE HapKOMaHa,
HO U MOJYYEHHE OT HEro COorjacusi NPUHSATh Yy4aCTUE B MEPOMPUITUAX
Je4eOHO-peabuIUTAIIMOHHOTO XapaKkTepa M0 UHUIIMATUBE COTPYIHUKOB
NPaBOOXPAHUTEIbHBIX OPTraHOB.

Bonipoc 00 oTcpouke UCIOTHEHUSI TPUTOBOPA PEIIAETCS CYJOM IO
X0JaTalCTBY OCYXJEHHOTO, €ro 3aKOHHOTO MPEACTaBUTENsA, OIU3KUX
POJICTBEHHHUKOB, 3allUTHUKA JIMOO MO MpeJcTaBiIeHUI0 Mpokypopa (4. 3
ct. 398 VIIK P®). Hcnonnenue omnpenejaeHus cylaa COrJacHO 4. 2
ct. 178.1 YUK P® Bo3maraercs Ha YTOJOBHO-HUCIIOJHUTEIBHYK WH-
CIEKIIMIO M0 MECTY JKUTEJIbCTBA OCYXJEHHOT0, B KOTOPYIO HalpaBiseT-
CAd KONHUS TAKOro OmpejeneHus. 3aKOH He OMNpeJelsieT, Kakol oprad
JNOJDKEH 3TO AenaTh. IlpencrtaBisercs, 4TO KOMHIO NPUTOBOpa JOJKHA
HANpaBiIATh aJMUHHUCTPAIUS HCIPABUTEIBHOTO YUpPEKJACHHUS, B KOTO-
poM OTOBIBAET HaKa3aHHWE OCYXJCHHBIN, TOCKOJBKY CYAy HE M3BECTHO,
Ky/Ja Ha XUTEJIbCTBO MOEAET OCYXKJICHHBIN Mociae O0CcBOOOXKIEeHUs. AJ-
MHUHUCTPALHS HCIPABUTEIBHOTO YUYPEXKICHHS, MOJYUYUB ONpPEICICHUE
cyna 00 oTcpoyke OTObIBaHUSI HaKa3aHHUS B OTHOUIEHUM OCYXJIEHHOTO,
ocBoOoXk1aet ero. [Ipu 3TOM y ocyk’JeHHOTO OEpyT MOAMNUCKY O SIBKE B
YTOJIOBHO-UCTIOJIHUTEIbHYI0 HHCIEKLIUIO B TPEXJHEBHBIM CPOK CO AHS
NpUOBITHS K MECTY KUTEJIbCTBA, KOTOpPAsk CTABUT OCYXJIEHHOTO Ha y4eT
U B JaJIbHEWIIEM KOHTPOJHUPYET €ro MOBEAECHUE U NPOXOKICHHUE UM
Kypca JICYeHUs] OT HapKOMaHUH, a TaKKe MEIUIIMHCKYIO peaOuInTaINIO
U COI[MAIBHYIO pPeabuIUTaALHIO.

B caydyae HenmpuOBITHS OCYXXJEHHOTO B JIBYXHEJEIbHBIH CPOK CO
JIHSI €r0 OCBOOOXKACHUS U3 UCIPABUTEIBHOTO YUPEKIECHUS B YyTOJIOBHO-
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Jexuyusn 19. Oceobooicoenue om Hakazanus

VCIIOJIHUTENbHYI0 MHCIEKIHUIO, @ TAKKE €CIH OCYXKJIEHHBIM CKPBLICS OT
KOHTPOJISI MOCJIE TOCTAHOBKHM €ro Ha Y4YeT, YrOJIOBHO-UCIOJHUTEIbHAS
MHCIEKIAS OCYIIECTBISIET NEPBOHAYAIBHBIE PO3BICKHBIE MEPONPUATHS,
a B ClIy4yae HEIOCTHIKEHUs PE3yJbTAaTOB HAIPaBISIET MATEPHANIbl IS
O00BSIBICHUSI OCYXJEHHOTO B PpO3bICK. CKPBIBIIUNCS OCYXJIACHHBIM MO-
KET OBITh 3aJiep>KaH Ha Cpok 10 48 yacoB. JIaHHBIN CPOK MOXKET OBITh
npoaieH cyaom a0 30 cytok (4. 9 ct. 178.1 YUK PD).

BaxxHbIM sIBJIsIETCSA ONpENEIEHUE CPOKOB MEAUKO-COIMaIbHOMN pe-
a0UIUTAllMU U PEMUCCUM OCYXJeHHOTo. [Ipu sTOM He ciemyeT ux my-
tath. Cormacuo 4. 1 c1. 82.1 YK P® orcpouka oTObIBaHHS HaKa3zaHUS
OOMBHBIM HApKOMaHHWEW NTPETOCTABISECTCS 10 OKOHUYAHHS JICUCHUS H
MEIUKO-COMAIbHOW peaOuIuMTalu, HO Ha CPOK HE OoJjiee MATU JIeT.
OnpHako ¢ yueTtoM mnojoxeHud 4. 3 ct1. 82.1 YK P® cyn okoHYaTenpHO
pemraetT BOmpoc 006 0CBOOOXKACHUHM OCYXKJEHHOTO OT HaKa3aHUs WU OT
OCTaBIIIEHCA YacTH HaKa3zaHUs JUIIb NPU HAJUYUU OOBEKTUBHO TMOJ-
TBEPXKJCHHBIX PE3YyJbTATOB PEMHUCCHUU, AJIUTEIBLHOCTh KOTOPOHU mocie
NPOXOXKJICHUSI UM JICUEHUS U MEIUIMHCKOW peaduauTaluu U colualb-
HOM peaOUIMTAllMU COCTABISAET HE MEHEE JIBYX JIeT.

Takum 06pazom, CpoK JJIisl pelIeHus BOMpoca 00 OKOHYATEIbHOM
0CBOOOXKICHUU OCYXKJIEHHOTO B COOTBETCTBHUH C IMOJIOKECHUSAMHU CT. 82.1
YK P® nocne npegoctaBieHust OTCPOUYKU OTOBIBAHUS HAKA3aHUS MOXKET
COCTaBUTbh CEMb JIET, HO OH MOET OBITh MEHBIIIE, €CIIM CPOK JICUCHUS U
MEIUIIMHCKON peaduIMTalluu U COLlMaIbHON peabunutanuu ObLI Ha3HA-
YeH CYyJIOM B pa3zMepe MeHee MSTH JeT, a MOXKEeT ObITh, U OOJIbIIIE, €CIH
CPOK PEMHCCUHU COCTaBUJI OoJiee IBYX JIET.

B cnydae ecnu ocyXI€HHBIM, TPU3HAHHBIM OOJILHBIM HAPKOMAaHU-
eii, oTOBIBaHWE HaKa3aHWUs KOTOPOMY OTCPOUYEHO, OTKA3aJCsi OT IPO-
XO0XKJACHUS Kypca JICYeHHUs OT HApKOMaHUU, a TaKXKe MEJUIMHCKOU pea-
OMIHUTAIIMA U COIMATBLHON peaOUIUTAIIMKA WM YKJIOHSETCS OT JICUCHUS
nocjie MpeAynpexaeHUs, OOBSIBICHHOTO OPTAaHOM, OCYIIECTBIISIOIIAM
KOHTPOJIb 3a MOBEJACHUEM OCYXKJEHHOTO, CyJl O MPEACTABICHUIO ATOTO
opraHa OTMEHSAET OTCPOUYKY OTOBIBaHHMS HaKa3aHWs M HaIpaBlseT
OCYXKJICHHOT'O JJis OTOBIBaHMS HaKa3aHUS B MECTO, Ha3HAUYEHHOE B CO-
OTBETCTBUH C IPUTOBOPOM CyJia.

OCyXJIEHHBII CUUTAETCS YKJIOHSIOMIMMCS OT JIEUEHUS U MEIUKO-
COLIMAJILHON peaOuauTaluu, €CIU OH, HE OTKAa3aBIIMCh OT UX MPOXOXK-
JeHUs, HEe TOCeNlaeT UJIM CaMOBOJILHO MOKHUHYJ JieueOHOE YUpexIeHHUe
U (MJIM) yupexKJIeHUE MEJIUKO-COIMaJbHON peabuiuranuu, Ju0o JaBa pa-
3a HE BBIMOJHUJI TPEANHCAHUS Jedalero Bpada, Jub0 TPOI0JDKAET
ynoTpeOIsiTh HAPKOTUYECKUE CPEJICTBA MJIM TCUXOTPOIHBIEC BEIIECTBA,
CHUCTEMATUYECKH YMOTPEOIATh CIUPTHBIC HANHUTKU, OJYPMaHUBAIOIIHE
BEIIECTBA, 3aHUMAETCSA OPOIHKHUYECTBOM WM IMOTPOIIAHHUYECTBOM,
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

au00 CKpBIICS OT KOHTPOJISI YrOJOBHO-UCTOJHUTEILHON MHCIEKIUU U
€ro MECTO HaXOXKJEHHUs He YyCTaHOBJIEeHO B TeueHue Oonee 30 cyTok
(gu. 7 ct. 178.1 YUK PD).

[Tocime mpoxoxkaeHUs Kypca JI€UeHUs OT HAPKOMAHUU U MEIHUKO-
COLMAJIbHON peaObuInuTallui U MPU HAJIUUYUU OObEKTUBHO MOJATBEPKICH-
HOM PEMHUCCUH, AJIUTEIBHOCTh KOTOPOM IMOCIE OKOHYAHMSA JIEYEHHUS H
MEIUIIMHCKON peaduIuTalny U CONMAIbHOW peaOuIuTaIlMd COCTABISET
HE MEHee ABYX JIeT, CyJ OCBOOOXKIAeT OCYXIEHHOIro, MPU3HAHHOTO
0O0JTBbHBIM HapKOMaHUEN, OT OTOBIBAHMS HAKA3aHUS WM OCTABIIEHCS 4a-
CTU HaKa3aHHUs.

B cnydae yctaHoBieHUs cyJoM (akTa COBEPIICHUS OCYXKICHHBIM,
NpU3HAHHBIM OOJILHBIM HapKOMaHHEH, OTObIBAHUE HAKA3aHUS KOTOPOMY
OTCPOYEHO, NMPECTYIUICHUS, HE YKAa3aHHOTO B YAaCTHU IEPBOM HACTOSAIIEH
CTaThU, CyJ MO MPEACTABICHUIO OPraHa, OCYLIECTBIAIOMIETO KOHTPOJb
3a MOBEJEHUEM OCYXKJIEHHOI'0, OTMEHSIET OTCPOUYKY OTOBIBAHUS HaKa3a-
HMSI, HA3HAYa€T HaKa3aHWE MO MpaBujiIaM, MPEIyCMOTPEHHBIM 4. 5 CT. 69
VYK P®, nu HanpaBisieT OCyXJAE€HHOTO JJs OTObIBAHUS HaKa3aHWUS B Me-
CTO, HA3HAYEHHOE B COOTBETCTBUM C MPUTOBOPOM CYyJa.

B cnydae ecnu B mepuoa OTCPOYKH OTOBIBAHMS HAKA3aHUS OCYXK-
JICHHBIN, MPU3HAHHBIA OOJLHBIM HAapKOMaHHUEH, COBEPIINUI HOBOE Ipe-
CTYIJICHUE, CYJl OTMEHSET OTCPOUKY OTObIBAHUS HAKa3aHUs U, HA3HAYUB
€My Haka3aHuhe€ IO MpaBuiaMm, HOpeaycMoTpeHHbIM cT. 70 YK PO,
HAIlpaBsdeT OCYXXJEHHOTO B MECTO, HAa3HAUYEHHOE B COOTBETCTBUU C
IIPUTOBOPOM CYyJa.

8. OCBOBOXJIEHUE OT OTBBIBAHUSI HAKA3ZAHUS B CBSI3N
C UICTEYEHHUEM CPOKOB JABHOCTH OBBUHUTEJLHOTO ITPUTOBOPA
CYJIA

JIaBHOCTh UCHOJHEHUS OOBHHUTEIBHOTO NPUTOBOpa Cyda — 3TO
UCTE€UYEHHE YCTAHOBIEHHBIX CT. 83 YK P® cpokoB, B pe3ysibTaTe 4ero
OOBHHUTEIbHBIN MPUTOBOP HE MPUBOJUTCS B UCMOJHEHUE U JIUI[O OCBO-
001al0T OT OTOBIBAHUSA HA3HAYEHHOTO CyAoM HakazaHusa. CoriacHo
4. 2 c1. 86 YK P® Takoe 110 Npu3HAETCs] HECY ITUMBIM.

OcHoBaHueM OCBOOOXKJAEHUS OT OTObIBAaHMS HaKa3aHUS B CBSA3U C
UCTECYEHUEM CPOKOB JaBHOCTH OOBHHUTEIHHOTO MPUTOBOpA MPU3HAETCS
aubo0 oTmajeHWe WM CHUKEHHE OOIECTBEHHOW OMACHOCTH OCYXKJCH-
HOTO B TEUYEHHE MPEAYCMOTPEHHBIX CPOKOB JaBHOCTH, JIMOO JOCTHKE-
HUE 1€ UCIPABICHUS OCYXIESHHOTO, 0COOCHHO KOT/a B TEUEHHE CPO-
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Jexuyusn 19. Oceobooicoenue om Hakazanus

Ka JaBHOCTU TNOCJIEJHUU HE COBEPUIAET HOBBIX MpPECTyIJIEHUH, 0e3
NPUMEHEHMS PEANBHOTO KapaTelbHO-BOCIUTATENLHOIO BO3EHCTBHS. |

B cootrBercTBUM € 4. 1 cT. 83 YK P® ycTraHaBIMBaIOTCA CIEAYIO-
IIM€ CPOKHU:

— JIBa ToJia IPHU OCYXJECHUM 3a MpecTyljieHue HeOOJbIION TsxKe-

CTH;
— ILIECTH JIET IIPU OCYKJACHHUM 3a NPECTYIUICHUE CPEAHEN TAKECTH;
— JIECATH JIET IPHU OCYXKJICHUHU 32 TAKKOE NIPECTYIUICHUE;
— NATHAALATH JET NPU OCYXKJIECHUU 3a 0cO000 TAXKKOE MpecTyIuie-
HHUE.

[To obuiemy npaBuily Ha4yajlo MCHOJHEHHUS peajbHOTO HaKa3aHUs
10 BpPEMEHHU COBMAJAET C JHEM BCTYIUIEHHUS OOBHHHUTEIBHOIO MPUTOBO-
pa B cuny. CormacsHo ct. 390 VIIK P® npurosop cyaa nepBoil HHCTaH-
MU BCTYMAaeT B 3aKOHHYIO CHJIY IO UCTEYEHUH CPOKA €ro 00xKaloBaAHUS
B aNeJIAUOHHOM MOPSAAKE, €CIM OH He OblI 00KajJjoBaH CTOPOHAMH.
[IpuroBop cyna aneuIsiHMOHHOW MHCTAHIIMM BCTYNAaeT B 3aKOHHYIO CH-
Jy ¢ MOMEHTA €ro NpoBO3IJalleHU.

B cootBercTBHU co cT. 389.4 VIIK P® anenmnsuuoHHBIC KaJIOOHI,
NpeACTaBICHUE HAa MPUTOBOP WJIM MHOE PELIEHHE CyJaa NMEPBONW MHCTAH-
WU MOTYT OBITH MoJaHbl B TedeHHe 10 cyToK co JHS NOCTaHOBJIEHUS
IPUTOBOpPA UJIM BBIHECEHHUS MHOTO PELIEHUsS Cyla, a OCYXKJAEHHBIM, CO-
JepKalKuMcs MoJ CTpa)Xei, — B TOT K€ CPOK CO JIHS BPYUEHHUS €My KO-
IIUI IPUTOBOPA, ONPENEIEHUS, TIOCTAHOBICHUS.

Ho B HekoTOpBIX ciaydasgX OOBUHUTEIbHBIA NMPUTOBOP MOXKET HE
NPUBOJUTHCS B UCIOJHEHUE MO Pa3JIUYHBIM OCHOBAHUAM, HAallpUMEpP B
CBSI3M C JUIMTEIBHON 0O0JIE3HBIO OCYXJIEHHOTO, NPENITCTBYIOIIEH OTOBI-
BAHHWIO HAKa3aHMs; 3JIOCTHBIM YKJIOHEHHUEM OCYXXJAEHHOIO OT MCHOJHE-
HUS HaKa3aHWs, CTUXUMHBIM OeJCTBHEM, HEJOOPOCOBECTHBIM OTHOIIE-
HHEM K CBOMM OOS3aHHOCTSAM CYJIEOHBIX MPUCTABOB-UCIOJHUTEIEH,
OPUBEAIINM K MOTEpe CyAeOHBIX NOKYMEHTOB, U T.O. YUYHUTHIBAs 3TO,
YrOJOBHBIM 3aKOH MPENyCMaTPHUBAET CIELHAIIbHbIE BPEMEHHBIE CPOKH,
[0 UCTEUYEHUH KOTOPBIX OCYXIAEHHOE JIUI[0 OCBOOOXKIAaeTCsd OT OTObIBA-
HUs HakazaHus. CyllecTBOBaHME MX CBS3aHO C TE€M, UYTO HCIOJHEHHUE
IPUTOBOpa IMOCJIE UCTEYEHUs JIUTEIBHOTO CPOKa CTAHOBUTCS HeELese-
co0o0pa3HbIM, TaK KakK I€JIM HaKa3aHUs B OTHOIIEHUHU MOJOOHOro JIHuLa
yKe B 3HAYUTEIbHOM Mepe ObUIM peanu3oBaHbl. JIulo, coBepliuBIIEe
NpecTyIlJeHue, ObIO MOJABEPTHYTO OCYXKJAEHHUIO CO CTOPOHBI TOCyAap-
CTBa U IIPETEPIIEIO0 ONPEAEICHHBIE HDABCTBEHHBIE NTEPEKUBAHUS, & €CIIU
HAaXOJWJIOCh B MPEIBAPUTEIBLHOM 3aKJIOUYEHHHU, TO UCIBITATIO U TATOTHI,

! Vronosroe mpaBo Poccuiickoit ®emeparuu: O6mas uyacTb / MOA pen.

A.M. Mapuesa. Omck, 2006. C. 320.
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

UMEIOUIUE MECTO MPU H30JSLUU uYerdoBeka oT obmectBa. To oOcTos-
TEJIbCTBO, UYTO IOCJIE 3TOr0 NMOBEIEHUE OCYXKIACHHOIO, KaK IpPaBuUIIO,
MEHSIETCSA B JYy4YIIYIO CTOPOHY (€CJM OH HE COBEpIIaeT B TEUECHUE pAjaa
J€T HOBOE MPECTyNJeHue), JaeT OCHOBAHUE MPUUTU K BBIBOAY 00 yTpa-
T€ OCYXJEHHBIM OOIIECTBEHHOM OMACHOCTH JIMOO 3HAYUTEIBHOM €&
YMEHBIIICHUH.

Takum o0pa3oM, OCHOBAaHHEM OCBOOOXJCHHUS OT OTOBIBAHUS
HaKa3aHUS B CBSI3U C MCTEUYCHUEM CPOKOB JABHOCTH OOBUHUTEIBHOTO
NpUTOBOpA SIBIAETCS yTpaTa WJIM 3HAYUTEIHLHOE yMEHBIIEHUE oO0Iie-
CTBEHHOM ONACHOCTU JMYHOCTU OCYXKJIEHHOI'O MO HMCTEYEHUH OIpeJe-
JEHHOTO0 CpOKa, 4YTO JejaeT Helelecoo0pa3HbIM NMpPUMEHEHUE Haka3a-
HUS B OTHOILIEHUH ATOTO JIUIIA.

OOBUHUTENBHBI MPUTOBOP B cOOTBETCTBUM € 4. |1 cT. 83 YK PO
HE MPUBOJUTCS B MUCHOJHEHHE, €CIU OH He ObII NPUBEJEH B HCIOJHE-
HHUE B CIEIYIOUIUE CPOKHU, CUUTAsI CO JAHS BCTYNJIECHHUS MPUTOBOpa B 3a-
KOHHYIO CHJY: a) JIBa roJla MpU OCYXKJEHHUHU 3a NPECTYIJIEHUuE HeOOJIb-
IOW TSIKECTH; 0) MIECTh JET NPU OCYXKJEHHUU 3a NPECTYILUIEHUE CpeaHEN
TSIKECTH; B) JECATh JIET MPU OCYXKAEHUU 32 TAXKKOE NPECTYNICHUE;
) NSATHAAIATH JIET IPU OCYKJACHHUU 32 0C000 TIKKOE MPECTyMICHHUE.

YK P® cBsA3BIBaE€T CPOKHM TABHOCTH HE C BUJAOM U Pa3MEPOM HakKa-
3aHUS, OINPEACICHHOT0 OOBUHHUTEIbHBIM MPUTOBOPOM, a C KaTeropuei
NPECTYIUIEHUS, 3a COBEpPLIEHHE KOTOPOTO OCyxAeHOo Jmuo. Eciuu,
HampuMep, JHUI0 OCYXKJEHO 3a MoXHIleHue udenoBeka (4.2 ct. 126 YK
P®) x mectu rogam nuiieHusi cB0OOOAbI, TO CPOK JaBHOCTU OOBUHUTEIIb-
HOTO pUroBOpa OyJeT paBeH MATHAAIATH TogaM. B To xe BpeMs 3a Xu-
nieHue au00 BbIMOTATENbCTBO Opykus (4. 1 cT. 226 YK P®) BuHoBHOMY
MOXET ObITh HA3HAYEHO CEMb JIET JIUIICHUS CBOOOJBI, HO CPOK JaBHOCTH
OyZneT BCce€ paBHO MEHBIIMM, YEM B MEPBOM CJy4ae, U COCTAaBUT JECATh
JeT.

Ucteuenne Ha3BaHHBIX B 4. 1 ¢T. 83 YK P® cpokoB uCKIHOUaeT
UCTIOJTHEHUE OOBMHUTENBHOTO HpuUroBopa. I[Ipuuem ncTeueHue CpokoB
JTaBHOCTU OOBUHUTEIBHOTO MPUTOBOpPA HE 3aBUCHUT HHU OT HAJUYUS HC-
MOJIHUTENBbHOTO MPOU3BOJACTBA, HU OT CTaJWU HUCIIOJHEHUS MPUTOBOPA,
€CJIM Ha MOMEHT HMCTEYEHUS CPOKa JNABHOCTU MPUTOBOP B HCIOJHEHUE
dbakTHUecKku npuBeaeH He ObI. EAMHCTBEHHOE MpEnsiTCTBUE JIsl UCTe-
YEHUsI CPOKOB JAaBHOCTH MCIOJHEHUS OOBUHHUTEJIHLHOTO IMPUTOBOpa —
ATO YKJOHEHHE OCYXJAEHHOTO OT OTOBIBaHMs HakKa3zaHus (HampuMmep,
MOCTOSIHHO MEHSIET MECTO pPaloOThl, XKUTEJIbCTBA, Y€3KaeT B JpPYyroi
HACEJCHHBIM NYHKT, MEHSET JIOKYMEHTHI, yAOCTOBEPSIOIINE €ro JIud-
HOCTb, TIPOKUBAET MOJ JAPYyroi dhaMuianed C Ieabi0 n30eKaTh TATOTHI
OTOBIBAaHUS HaKa3aHUs ).
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Jexuyusn 19. Oceobooicoenue om Hakazanus

Hcuucnenue N1aBHOCTHOTO CPOKa MPUOCTAHABIMBAETCS 1O MOMEH-
Ta 3aJIepKaHUs OCYXKJIEHHOTO WM SIBKM C MOBUHHOW. IIpu 3TOM cpoku
JaBHOCTH, UCTEKIINE K MOMEHTY YKJIOHEHHUS OCYXKJAEHHOTO OT OTOBbIBa-
HHS HaKa3zaHWs, mojJiexart 3a4ety (4. 2 ct. 83 YK PD).

CoseplieHrue OCYXXJAEHHBIM HOBOTO MPECTYMJCHUS 0 HUCTCUCHUS
CpOKa J1aBHOCTH MCIIOJTHEHUS OOBUHHUTEIBHOTO MPUTOBOpPA HE MPUOCTA-
HABJIMBAET T€UYEHHUE I3TOr0 cpoka. CpOKHU JaBHOCTHU 3a COBEPIICHHUE HOBO-
ro MPECTYIUIEHUS UCUYUCISIOT CAMOCTOSATENIbHO. B nmepBoM ciiydyae TeueT
CpPOK MTaBHOCTH HMCIIOJHEHUS OOBHHUTEIHHOTO MPHUTOBOPA, BO BTOPOM —
HAYMHAETCS UCUHUCIIEHUE CPOKA JJABHOCTHU NMPUBIICYECHUS K YTOJIOBHOM OT-
BETCTBEHHOCTU (IIPU COBEPIIEHHUU HOBOTO MPECTYNJICHUS, €CIU OCYXK-
JICHHBIN He ObLI 32 HETO MPUBJICYCH K YTOJIOBHON OTBETCTBEHHOCTH).

OcB00OXAa€T OCYXXKJACHHOTO OT HaKa3aHUs MO HUCTEUEHUU CPOKOB
JTABHOCTHU MCHOJHEHUS OOBUHUTEIBHOTO MPUTOBOPA TOJBKO CyJ MYyTEM
BBIHECEHHS MOCTAHOBJIEHUS 00 OCBOOOXJAEHHUM OT OTOBIBaHUSI HaKasza-
HHUS B CBSI3U C MCTEUEHUEM CPOKOB JABHOCTU OOBUHHUTEIBHOTO MPUTO-
Bopa B cooTBeTCcTBUU €O CT. 83 YK P® (1. 9 ct. 397 VIIK P®). [Ipume-
HEHHE JaHHOI'0 BUJAa OCBOOOXKIECHHUSA OT OTOBIBAHUSA HaKa3aHUS — 00s-
3aHHOCTbH, @ HE MPaABO CyJa.

JlaHHbBIM BUJ OCBOOOXKJAEHUS OT OTOBIBAHUS HAKa3aHUS ABISETCA
0€3yCIIOBHBIM M OKOHYATEIbHBIM, TO €CTh HE MOXKET ObITh OTMEHEH IO
KaKUM-JTUOO0 OCHOBAHUSM.

Ecnu ocyxneHHomy ObLIO Ha3HAa4€HO HaKa3aHUE B BHUJE CMEPT-
HOW Ka3HU WJIU MOXXU3HEHHOTO JIUIIEHUS CBOOOIBI pellieHne BOmpoca 00
OCBOOOX/ICHUU JUIa OT HaKa3aHUsI MPUHUMAET CY]l, KOTOPBI PYKOBOJ-
CTBYETCSI XapaKTE€pPOM U CTENEHbIO OOIIECTBEHHOW OMACHOCTU COBEp-
HIEHHOTO TPECTYIUICHUS, HAJTUYUEM CMSITYaloIUX M OTIAr4arlux 00-
CTOSITEIBCTB, JUIMTEIBHOCTRIO M CIIOCO0aMU YKIOHEHHS OT Ha3HAYEHHO-
ro HaKa3aHUsl, TMYHOCTHIO OCYXJIEHHOTO, €ro MmoBejicHuEeM (OTCYTCTBUE
WM Hajdu4uue GakTOB COBEPUICHUS HOBBIX NpecTyruieHuil). Eciau cyn He
COUTET BO3MOXHBIM MPUMEHUTH CPOKHU JTAaBHOCTH, 3TH BHUJbI HaKa3aHUS
3aMEHSIOTCS JIMIIEHUEM CBOOOIBI HAa ONIPEACIICHHBIN CPOK.

B coorBerctBUM ¢ 4. 4 ¢T. 83 YK P® cpoku 7aBHOCTH HE HMpUME-
HSIIOTCSI B OTHOILIEHUM JIMI[, OCYXKJIEHHBIX 3a COBEpIIEHHUE psija TMpe-
CTYIUIEHUW NPOTUB MHUpa U 0€30MaCHOCTH UYEIOBEYECTBA, a TAKXKE CO-
NPSIXKEHHBIX C OCYUIECTBICHUEM TEPPOPUCTUUECKON NEATEIbHOCTHU TMpe-
CTymJieHul: Teppopuctudeckuit akT (ct. 205 YK P®), conerictBue tep-
popuctudeckoi aesteapHocTH (cT. 205.1 YK P®), npoxoxaenue ody-
YEeHHUSI B ILEIAX OCYLIECTBICHUS TEPPOPUCTUUECKON JESATEIbHOCTHU
(ct. 205.3 YK P®), opranuzanusi TEppOPUCTUUECKOTO COOOIIECTBA U
yuactue B HeM (cT. 205.4 YK P®), opranuszanusi qesiT€IbHOCTU TEPPO-
PUCTUUYECKON OpraHu3aluu U y4acTHUE B JESATEIbHOCTU TAKOW OpraHu-
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3anuu (ct. 205.5 YK P®), 3axBart 3anoxuuka (4. 3 u 4 ct. 206 YK P®),
YIrOH CyJiHa BO3AYIIHOTO WJHM BOJHOTO TpaHCHOpTa JIMOO >KEJIe3HO0-
POXXHOTO MOABMXKHOTO cocTaBa (4. 4. ¢T. 211 YK P®), nocsrarenbcTBO
Ha KHU3Hb T'OCYJIapCTBEHHOTO MJIM o0mecTBeHHOTO aesatens (ct. 277 YK
P®), HacuiIbCTBEHHBIN 3aXBaT BJIACTH WU HACUJIBCTBEHHOE YJIEpiKaHUE
Biactu (ct. 278 YK P®), Boopyxennbid msitex (ct. 279 YKPO®), nna-
HUPOBAaHUE, TMOATOTOBKA, pa3BA3bIBAHUE WJIM BEJEHHUE arpecCHUBHOU
BOMHBI (cT. 353 YK P®); npumeHeHue 3anpeuieHHbIX CPEICTB U METO-
noB BeneHus BodHBI (¢T. 356 YK P®); renonua (ct. 357 YK P®); sko-
uug (ct. 358 YK P®), nanmagenue Ha JIUI WM YUYPEKACHUS, KOTOPbIE
MOJIB3YIOTCS MeXayHapoaHou 3amutoil (cT. 360 YK P®), akt Mexny-
HapoaHoro teppopusma (ct. 361 YK PD).

KoHTpoJibHBIE BONIPOCHI

1. Yto moHuMaeTcsa mojJ 0CBOOOXKJIECHUEM OT YTroJIOBHOTO Hakasa-
HUS?

2. Kakue BBIEIAIOTCS OCHOBAHHUS OCBOOOXIAECHUS OT YTOJOBHOTO
HaKa3zaHus?

3.B yem ornmune OCBOOOXKIEHHUS OT YrOJOBHOTO HAaKa3aHUS OT
OCBOOOXICHHS OT YTOJOBHON OTBETCTBEHHOCTHU?

4. Kakue BUABI OCBOOOXJCHHS OT HaKa3aHUi MPEAYyCMOTPEHBI
YTOJIOBHBIM 3aKOHOJATEIbCTBOM?

5.[louemy oaHu BHUJBI OCBOOOXICHUS OT HaKa3zaHUS Ha3bIBAIOT
YCIIOBHBIMH, a Apyrue 0€3yCI0BHBIMU?

6. K kakoii KkaTeropuu Jull, COBEPUIMBIINX MPECTYMICHUE, MOXKET
MPUMEHSITHCS YCIOBHO-IOCPOYHOE OCBOOOKIEHUE OT OTOBIBAHHS HaKa-
3aHus?

7.1Ipu Kakux YCJIOBHUSIX MPUMEHSAETCA 3aMeHa HEOTOBITON 4HacTu
Haka3aHus 0oJjiee MATKUM BHIOM HaKa3aHUS?

8. Kakue BbIACISAIOT YCIOBHUSL OCBOOOXIECHUSI OT HaKa3aHUS B CBSI-
3U ¢ U3MEHEHUEeM 00CTaHOBKHU?

9. Kakue OBIBAIOT BUJBI OCBOOOXKIECHUS OT HAaKa3aHUS B CBS3U C
0011e3Hb10?

10.K kakoil kaTeropuu Jull NPUMEHSIETCS OTCPOYKa OTOBIBAHUS
HaKa3aHUsA?

11.Kakue BbIAEHAAIOTCS YCIOBUS OTCPOUYKU OTOBIBAaHMS HaKa3zaHUS
00JbHBIM HapKOMaHUE?

12. K Kakum OCYXJI€HHBIM HE NPUMEHSIOTCA CPOKH TaBHOCTH?
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Jexnusa 20
AMHUCTUA. IOMUJIOBAHUE. CYIUMOCTbD

Y4yeOHBIE BONIPOCHI

1. IlonsiTue aMHUCTHUHU B YTOJOBHOM IpaBe Poccum.
2. IlomunoBaHUE U €T0 OTIMYNE OT AMHHUCTUH

3. CyauMocCTh U €€ yroJIOBHO-MIPABOBOE 3HAUECHUE

1. IOHATUE AMHUCTHH B YTOJOBHOM IPABE Poccuun

Cl10BO «aMHHCTHS» NPOU30ILIO OT TPEYECKOro CilI0Ba, KOTOPOE B
IepeBOJie Ha PYCCKUM A3bIK O3HAaUaeT 3a0BeHUE, MPOLICHUE.

AMHHUCTHS — 3TO BHECYAEOHBIH aKT OCBOOOXKIECHHUS OT YTrOJOBHOMU
OTBETCTBEHHOCTH W HaKa3aHHUS, KOTOpas BO BCE BpPEMEHa M y BCEX
HApOJIOB pacCMaTpUBAJIACh KAK UCKIIOYUTEIbHAS MPEPOTaTUBA BBICIIHX
OpPraHoOB BJACTH U YIpPaBJEHUsA TrocyaapcTBa. Yaiie BCero akThl aMHHU-
CTUU NMPUHUMAIOTCS B CBSI3U C KAaKUMU-TUOO 3HAMEHATEJIbHBIMU COOBI-
TUSIMU B )KU3HH JI000T0 TOCYapCTBa.

OcTaHOBUMCS Ha 0COOCHHOCTSAX aMHUCTHUH.

. AMHUCTUST HOCUT HOPMATHUBHBIM XapakTep, TO €CTh pacHpo-
CTpaHsI€TCAd Ha WHAUBHUIAYaJIbHO HEOMNPEACICHHBIM Kpyr JUIl, HAa He-
OIIPEJECIIEHHOE KOJHUYECTBO YIOJIOBHBIX €], HE3aBUCHUMO OT TOrO, Ha
KaKOM MpoLecCyalbHOU CTaAUU OHU HAXOISATCH.

2. IuunuaTtuBa U3JaHUS aKTa aMHUCTUU BCETJa UCXOJUT OT roCy-
napctBeHHOro opraHa. B 4. 1 cT. 84 YK P® 3akpenyieHo mojgoxeHue o
TOM, 4TO aMHHUCTHUS 00bsiBiseTcs ['ocymapcTBennoit Jlymoii denepanb-
Horo Cobpanus PO®.

3. AKTbl aMHHUCTUHU UMEIOT 00Ie00s3aTeNbHBINA XapaKkTep Kak JJis
MPaBOOXPAHUTEJbHBIX OPraHOB, KOTOPbHIC MPHU3BAHBI MPUMEHSITHh AKTHI
AMHHUCTHUM, TaK U JUIS TE€X JIMI, KOTOPBIE MOANAAAIOT MOJ aMHHUCTHIO.
EnuHcTBEHHOE MCKIIIOYEHUE — JIMIA, HE MpU3HAIOIHUE ce0s BUHOBHBIMU
B COBEPIICHUH UHKPUMHUHUPYEMOTO MPECTYIUIEHUSI U HACTAWBAIOIIUE HA
cyleOHOM pa3dupaTeabCTBE.

4. AKT aMHHUCTHUM CO3/Ja€T HOPMATUBHOE OCHOBAaHHWE HJisI OCBO-
00XJEHUS JIUI, OMPENEIAeT KaTerOpUuM JIMI, KOTOPhIE MOAMATAI0T MO/
AMHUCTHUIO, MOPSAAOK U YCIOBUS €€ IPUMEHEHUS.

Opuanueckum ocHOBaHMEM OCBOOOXKJIEHHUS OT YroJOBHON OTBET-
CTBEHHOCTH W HAKa3aHUS CIYXKHUT WHAUBUAYAIbHO OMPEACICHHBIA aKT
MPUMEHEHUS HOPM IIpaBa.
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K HUM HE0OXOUMO OTHECTH:

— TNOCTaHOBJIEHHE 00 O0TKa3e B BO30OYXKJIEHUHU YTOJOBHOTO JI€]1a;

— TMOCTAaHOBJIEHHE O MPEKpPaIllEeHUU YTOJIOBHOTO J€Ja;

— OOBHMHHTEIBbHBIM MPUTOBOP CyJla C OCBOOOXKJIECHUEM OT HakKaza-
HUS,

— TIOCTAHOBJICHWE HayaJlbHUKA YYPEKJCHUS, HCIOJHSIIOMETO

HaKa3aHUE B BUJEC JUIICHUS CBOOOJbI, CAHKIIHOHUPOBAHHOE MPOKYpPO-
poM u T.1.!

5. OcB0OOXI€HNE OT YTOJOBHOW OTBETCTBEHHOCTH Ha OCHOBAHHWU
aKTa aMHUCTUU UMEET MECTO:

— Ha CTaJuu BO3OYXKJIEHHUS YTrOJOBHOTO Jieja — MOCTaHOBJICHUEM
00 oTKa3e B €ro BO30YXICHUH;

— Ha CTaJuM NPEABAPUTEIBHOTO pacclie[OBaHUs — MOCTaHOBIIE-
HHUEM O MPEKPAIICHUU YTOJOBHOTO JIeJa;

— B OTHONIICHWH YTOJIOBHBIX JI€J, IO KOTOPHIM HE BBIHECEH MPHUTO-
BOP CyJa, HO MO KOTOPBHIM 3aKOHUYEHO pacclieJOBaHUE — MMOCTAHOBJICHHU-
€M O MPEKpalleHUU YyroJIOBHOTO Jea;

— Ha CcTaauu cyJaeOHOoTo pa3zdupaTenbCcTBa — OMpEACICHUEM Ccyja
0 MpEKpaIleHUH YTOJIOBHOTO J€J1a;

— Ha CTaJU¥ MCIOJHEHUS YTOJIOBHOTO HaKa3aHUS.

6. IIpaBoBbIE MOCIEACTBUS B COOTBETCTBHUHU C 4. 2 cT. 84 YK PD
MOJKET BBIpAXaThCs B CAEAYIOMUX popMax:

a) B OCBOOOXJI€HUM OT yrOJOBHOW OTBETCTBEHHOCTH;

0) B MOJTHOM OCBOOOXJEHUH OT Haka3aHUs (OCHOBHOTO W JIOTIOJI-
HUTEIIHHOTO);

B) B COKpAIIEHUH CPOKA HaKa3aHUS;

I') B 3aM€HE HEOTOBITOrO CpoKa HaKa3zaHHs 0oJjiee MATKHUM BHIOM
HaKa3aHUS;

1) B OCBOOOX/ICHUHU OT JOMOJHUTEIbHOTO BHIa HAKa3aHUS,

€) B CHATHHU CyJUMOCTH.

CrnenyeT moguepKHYTh, UYTO B aKT€ aMHUCTHH BO3MOXKHO COYETa-
HHUE yKa3aHHBIX BBIIIE JbIOT, KOTOPHIE, OJTHAKO, OYIYT MIPUMEHSATHCS HE
JUJISE OJTHOTO U TOTO K€ BUHOBHOTO, @ B OTHOIIEHUU Pa3HBIX KaTeropui
OCYXKJICHHBIX U OOBUHSIEMBIX.

IIpuHUMOBI NOATOTOBKU AKTA AMHHUCTHH

[Mpunnun 1. [IpuHnun peanu3anuu KOHCTUTYLUHOHHO-IPABOBOTO
MexaHu3Ma u ryManusma B Poccuiickonn degepanuu.

[Mpunnun 2. [lpuHuun nomynsipuzallid KOMIPOMHUCCHBIX (TOOIII-
PUTEIBHBIX ) HOPM YTOJOBHOTO 3aKOHOIATEILCTBA.

! Kopo6os I1.B. YcnoBHble U 6e3yClOBHEIE BHAB OCBOOOXKIEHUS OT YTo-
noBHOM oTBeTcTBeHHOCTH // KypHan poccuiickoro nmpasa. 2011. Ne 9. C. 49-56.
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[Mpunnun 3. I[IpuHnun gocTukeHus Heau U 3QPEeKTUBHOCTU HC-
NPABUTEIBLHOTO BO3AEUCTBUS.

[Tpunun 4. DKOHOMUYECKUN TPUHIIMII.

YcaoBusa aMHUCTHH

Ycnosue 1. CoBepuieHMe BUHOBHBIM NPECTYIJIEHUN, TPEAYCMOT-
PEHHBIX B NOCTAHOBJIIEHUU 00 aMHUCTHU. OOBIYHO B aKT€ AMHUCTHUH I1€-
PEUMCIISIOTCS NPECTYIUIEHUS, 32 COBEPIICHUE KOTOPBIX JIMIA MOAJEKAT
AMHUCTHUHU JTHOO MEPEUUCISIIOTCA T€ MPECTYIJIEHUS, 32 COBEPIICHUE KO-
TOPBIX JIMIIA HE MOJJIEKAT aMHUCTHH.

Ycnosue 2. CounalibHO-AeMOTpaPUUIECKUl U YTOJIOBHO-TIPABOBOM
CTaTyC OCYKJICHHBIX.

AKT aMHUCTUH COAEPKUT MEPEUYEHb KATETOPUH OCYKACHHBIX IO
COLMAIIBHO-AEMOTpaUUEeCKOMY WM YrOJOBHO-IIPABOBOMY CTaTyCy
(6epemMeHHBIE KEHUIMHBI, UHBAIUBI 1-2 TpymIl, >KEHIIUHBI, UMEIOIINE
HECOBEPIICHHOJETHUX JeTei, >KEeHIIMHBI cTapiie 55 Jer, MyXYHUHBI
crapme 60 JeT, HECOBEPUIEHHOJETHUE, COBEPUIMBIINE NPECTYIICHUS
ONpEeaeNIEHHON KaTeropuu, Juila, IpUHUMABILINE yYaCTUE B JTUKBUIAIIUH
MOCJIEJICTBUM TEXHOTE€HHOI'0 XapakTepa, YYacTBOBABIIME B BOOPYKEH-
HBIX KOH(JIUKTAX U Ap.).

Ycnosue 3. OtcyrcTtBue (aKTOB 3JIOCTHOTO HApPYIICHHS MOPSIKA
OTOBIBAHUSI HAKa3aHUS.

ABnssich TYMaHHBIM aKTOM, aMHUCTHS BMECTE C TEM HE pacHpo-
CTpaHsieTCsl Ha OCYXJEHHBIX, COBEPIIMBIINX 0CO00 TSKKHE MPECTYIJIe-
HUS (Hampumep, yOUNUCTBO, M3HACUIIOBAHHE MPU OTIATYAIOIIUX O00CTOS-
TEJIbCTBAX, pa300i, OaHIUTHU3M, TEPPOPU3M), & TaKKe B Cllydyae MpHU3Ha-
HUSI OMACHOTO WJIK 0CO00 OMacHOro penuauBa. He mpumenseTcs amMHU-
CTHUS K JIMI]aM, KOTOPBIE paHee 0CBOOOXKIAINCh OT HAKa3aHUs B CUITY aK-
Ta aMHHUCTHU WJIA MIOMUJIOBAHUS U BHOBb COBEPIIMIN YMBIILIEHHOE Mpe-
CTYMJIEHUE, U K OCYXKJIEHHBIM, HE BCTABIIUM Ha MYTh UCIpPABJICHUS, SB-
JISIOMIMMCS 3J0CTHBIMHM HAPYIIUTEIAMH PEXUMA OTOBIBAHUS HaKa3aHus. |

OIHOBpPEMEHHO C aKTOM aMHUCTUM M3JAETCs CIEHATIbHOE MOCTa-
HOBJICHUE O MOPSAJKE MPUMEHEHUS JAHHOIO JOKYMEHTa, KOTOpOE JeTa-
JU3UPYET MOPANOK pealu3alld aMHUCTUHU MPAaBOOXPAHUTEIBbHBIMU Op-
raHaMUu U CYJIOM.

[IpyuMeHeHre aMHUCTUU HEPa3pPHIBHO CBS3aHO C €€ OPHUIUYECKOU
CYUIHOCThIO. HeHOpMaTUBHBII XapakKTep AAHHOTO aKTa CTaBUT aMHH-
CTHUIO B 0C000€ MOJOKEHHE, YTO OTPaXaeTcs Ha MOPSAAKE ee MpUMeHe-
HUS. B Teopuu M Ha NMpakTUKE BO3HUKAIOT OMNMpEJEIEHHbIE pa3HOTJIacus
110 MOBOJY AEMCTBHUS aMHUCTUU BO BpEMEHHU. B yacTHOCTH, NOJHUMAET-
Csd BOIPOC O TOM, MOYKHO JIH NPUMEHSATh €€ K JIMIAM, COBEPIIMBIIUM

"' Coruuxos C.A. AMHHUCTHS B yrodoBHOM mpase Poccun. M., 2010. C. 55.
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nojAnajarllee mojJ aMHUCTUIO IPECTYIJICHUE B J€Hb U3JaHUSI aKTa UIIH
nocJje ero u3JgaHus, Ho A0 onyoauKkoBaHusi. OT MPaBUIILHOTO €ro pelie-
HUS 3aBUCUT NPUMEHEHUE aMHUCTUM 3a psJl NPECTYNJICHUNH, B TOM YHC-
Je 3a JJISIIMEcs U IPOI0JHKAaeMble PECTYIICHUS.

OOmue mpaBuia o Mpejenax JACHCTBUS YTrOJOBHOTO 3aKOHA HeE
UMEIOT OTHOIIEHUS K aKTaM aMHHUCTUHU. AMHUCTHUS OXBaThIBA€T TOJIBKO
T€ MPECTYMJICHUS, KOTOPbIE COBEPIIEHBI JO MU3IaHUSI COOTBETCTBYIOIIE-
ro akta. AKTbl aMHUCTUHM MUMEIOT JHUIIL OOpPaTHYIO CHIIy M HE pacrpo-
CTpaHs0TCS Ha Oyay1iee.

CnenoBarenbHO, CyaeOHass MpakTUKa NPUAEPKUBAETCA MO3ULHU,
B COOTBETCTBHU C KOTOPOM aAMHUCTHS KacaeTcsi BCEX MPECTYINJICHU,
COBEPIIEHHBIX O MOMEHTA ONyOJUKOBAHUS TaHHOTO aKTa.

[To obuemy mpaBuily aMHUCTHUSI paclpOCTpaHSETCS JIUIIb HA TE
NpPECTYMJICHUS, KOTOpbIE€ ObIIM 3aKOHUYEHBI 10 MOMEHTA BCTYIJICHUS B
3aKOHHYIO CHJIYy aKkTa 00 aMHHUCTUU. B CBSI3U ¢ 3TUM COXpaHsSET 3HA4Yu-
MocTh nocraHoBieHue Ilnenyma BepxoBuoro Cyna CCCP ot 4 mapra
1929 r. «O0 ycnoBUsSX NPUMEHEHHUS JAaBHOCTH U AaMHUCTHUH K JJISIIHMCS
U MPOJOJKAEMBIM MPECTYIIICHUSIM», B COOTBETCTBUU C KOTOPBIM «JIJIsI-
nieecss NPecTyIJIEeHue HAYMHAETCsl C MOMEHTA COBEPIIEHUS MPECTYMHO-
ro neuctBus (0e31elCcTBUA) U KOHYAETCS BCIEACTBUE NEHCTBUI caMOro
BUHOBHOTO, HAaMpPaBJICHHBIX K MPEKPaIICHUI0 TMPECTYIUICHUS, WIIH
HACTYIUICHUSI COOBITUM, MPENSITCTBYIOIINX COBEPIICHUIO NMPECTYIICHUM
(Hampumep, BMEMIATENLCTBO OpraHoB Buactu)'. IlodToMy aMHHMCTHS
NpUMEHSETCA K TeM JISIIUMCS MPECTYNICHUSIM, KOTOPhIE OKOHUMIUCH
no ee uzganud. K pusmuMcs mpecTymieHus M, NPOJ0JIKAIIIUMCS TO-
clie U3JaHusl aKTa aMHUCTHUHU, OHA HE MPUMEHSETCH.

Havanom mpopomkaeMoro mpecTynjeHus HaJJdeXUT CUUTATh CO-
BEPILICHUE MEPBOr0 JACUCTBUS M3 YHCIA HECKOJbKUX TOXKJAECCTBEHHBIX
JNEeNCTBUN, COCTaBISIONIMX OJHO MPOJOJIKAEMOE NMPECTYILUIEHHE, a MO-
MEHTOM OKOHYaHHS JAHHOTO MPECTYIUICHUS — COBEPUICHUE MOCIEIHETO
U3 MPECTYNHBIX ACSHHUN, COCTABISAIOIIMX OKOHYAHUE MpecTymnieHus. B
COOTBETCTBUU C ITUM aMHUCTHUSI MPUMEHAETCS K MPOJOJIKAEMbIM JIes-
HUSIM, 3aKOHUYMBIIUMCS 10 U3JIaHUSI AKTa AMHUCTUH, U HE MPUMEHSIETCH,
€Cli XOTsI Obl OJJHO M3 MPECTYNHBIX AEUCTBUM, 00pa3yromux Mpoao-
XKaemoe JesiHUE, ObIJI0 COBEPIICHO MOCJE U3JJaHUsl AMHUCTHUH.

OnHako B HacToslllee BpeMs HaMETHJIach MHAs TEHACHIUS: JIUIIA,
COBEpIIMBIIME BO BpeMs OTObIBAHUS HaKa3aHUs MOOEr U3 yupexKIeHUi,
UCTIOJIHSAIONUX HaKa3aHWE B BUJE JUIMICHUS CBOOOIBI MM M3-TOJ CTpa-
KU, SIBUBIIHECS JOOPOBOJBHO B TEUEHHUE MeEcsIa cO AHS ONMyOJIMKOBa-
HUSI TIOCTAHOBJICHHSI 00 aMHHCTUM B OpPraHbl MUJHUIUM WU YUpexK]ie-

! Cyne6Has mpakTHKa MO yroJoBHBIM AeiaMm / coctaBuTens I.A. Ecakos.
M., 2006. C.6-7.
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HUS, TJIE€ OHU OTOBIBAIM HaKa3zaHUE, 0CBOOOXKIAIOTCS OT OTBETCTBEHHO-
CTH 3a ATO NPECTyNJeHUEe Ha OCHOBAHMHU aKTa aMHUCTHUM HAa OOUIUX OC-
HOBAHUSAX.

JInua, umermue NpaBo Ha HEMIPUMEHEHUE AKTAa AMHUCTHU:

1) nuna, npeTeHayoIMe Ha TpeKpauleHue yroJoBHOTO Mpeciieo-
BaHMS MO peaOUIUTUPYIOUIUM OCHOBAHUSIM;

2)OoCyXJACHHbIE, B OTHOIIEHUH KOTOPBIX paccMaTPUBAETCS MPO-
meHue o nomuiioBanuu llpesunenrom Poccuiickoin @enepanuu;

3)ocyXJeHHblE, B OTHOUIEHUH KOTOPBIX paccMaTpUBAETCS HIU
NPUHATO pelieHne 00 yCIOBHO-A0CPOYHOM OCBOOOKICHUU.

AMHUCTHS PACIPOCTPAHIETCS HA BCEX JIML, MOANANAOIINX MO €€
NEUCTBUE BHE 3aBUCHUMOCTU OT TOTO, COTJIACHBI JIU OHU C HEW WIIM HE
corimacHbel. OMHAKO, €CJIU JUI0, OCBOOOXKJAEHHOE OT YTrOJIOBHOW OTBET-
CTBEHHOCTH Ha OCHOBAaHMHU aKTa aMHUCTHHU, CUMTAET ce0S HEBUHOBHBI-
MU B UHKPUMHHHUPYEMOM JI€IHUH, OHO MOXKET O00OpaTUThCS B CYJ C Tpe-
OOBaHUMEM O PAaCCMOTPEHUU YTOJOBHOTO Aena. Ecnu cyn B 1aHHOM Cly-
yae MPHUJET K BBIBOJY O BUHOBHOCTH JAHHOTO JIUIla, OHO OyJeT OCBO-
00XJIEHO OT YrOJIOBHOM OTBETCTBEHHOCTH Ha OoCHOBaHUM CT. 84 YK POD.
Tax, Hanpumep, B. Ob11 0CBOOOXIEH OT YrOJOBHOW OTBETCTBEHHOCTH
akToM amHucTUH OT 23 ¢eBpans 1994 ronma. HecMoTpsa Ha 310, OH moO-
TpeboBall pacCMOTPEHU Jiesia B cyae U ObLI onpaBaan uMm. Takum obOpa-
30M, UMEJI0O MECTO OCBOOOXJEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH MO
peabunutupywmuM ocHoBaHusM. CienoBatenbHo, B. Obl1 0cBOOOXKIEH
HE Ha OCHOBAHHMM aKTa aMHHUCTHUH, a BCIEICTBUE €r0 HEBUHOBHOCTH B
COBEPIIEHUY TPECTYIIEHHMS.

AXTBl aMHHCTHUHU MOXXHO YCJOBHO pa3aeiuTh Ha OOIIyI0 aMHH-
CTUI0O WM 4YacTUuHyro. OOmeil aMHUCTUEH OyJaeT aMHUCTHUS, KOTOpas
pacnpoCTpaHsIeTCs Ha BCEX JIML, COBEPIIMBIINX NPECTYIICHUS, IPENY-
CMOTpPEHHBIE ONPEAECIeHHBIMU CTaThIMU YK PO.

YacTuyHass aMHUCTHSA OTHOCUTCS K ONPEACICHHON KAaTEerOpHUu
JUL, KOTOPbIE MPEAYCMOTPEHBI aKTOM aMHUCTHU. [I[pumMepom 3Toi aMm-
HUCTUM CIYXHUT AMHHUCTHUSI B OTHOILICHWH BOEHHOCIYXKAIHX, COBEp-
MIMBIIUX MPECTYIIEHUS BO BpeMsi BOMHBI B Adranucrane, KoTopas ObI-
na nipuHaTa 28 Hos0ps 1989 rona. B GonbmmHCTBE ClydyaeB aMHUCTHUS
ObIBA€T YACTUYHOII.

B akTax aMHHUCTUH ONPENEHAIOTCS MOPAAOK U YCIOBHUS €€ MpUMe-
HEHUSA.

AKT aMHUCTHM HE HU3MEHSCT U TeM 0ojiee HE OTMEHSET HOPMBI
npaBa, NMPeAyCMaTPpUBAOUIUE YIOJOBHYIO OTBETCTBEHHOCTh 3a TO WIIH
WHOE MPECTYILIEHUE.

! Kypc yronmosnoro mpasa. O6mas uyacte : B 2 1. T.2 / Iloxm pen.

H.®. Ky3nenosoii, U.M. TsxkoBoit. M., 2009. C. 273.
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AMHHCTHS XK€ BBICTYIIACT B POJIM IOPHANYCCKOrO (pakKTa, Ha OCHO-
BaHMU KOTOPOrO BO3HHKAET HOBOC NMPABOOTHONICHHUE MEXIY Tocyaap-
CTBOM, C OJHOH CTOPOHBI, © AMHUCTHPYEMBIMH JUIIAMH — C JIPYTOMH.
DTO MPaBOOTHONICHUE IOPOXKIACT ONpPEACICHHBIC IMPAaBOBBIC IMOCIEH-
CTBHS: OCBOOOXXJIECHHWE BUHOBHOTO OT YTOJIOBHOW OTBETCTBEHHOCTH M
HaKa3aHUS UM CMSATYCHUS HaKa3zaHus. '

AKT aMHUCTHM pacCYUTAH Ha HEOMPEAEICHHOE 4YHUCIO (PaKTOB,
OJIHAKO OH HEe 00JiajjaeT CBOMCTBAMM MOCTOSHHOCTU. Hanbomee mupoko
AMHUCTHS IPUMEHSIETCS MOCJIe €€ U3JIaHusI, YeMY CIIOCOOCTBYIOT U yKa-
3aHUS, COJIEPIKAIIUECS B aKTaX aMHUCTHUH O NMPEKpaleHUH KOHKPETHBIX
KaTeropuil yroJIOBHBIX JieJ1 B Tporecce pacciaenoBanus. [lo ucreuenuun
BPEMEHH, HECMOTPS Ha BO3MOXXHOCTH BBISIBJICHUS MPECTYIUICHUN, MO-
najarIuX MoJ aMHUCTHIO, CIy4al €€ IPUMECHCHHUS CTaHOBATCS Bce 00-
aee peakumu. CrernuaibHBIM aKTOM OHA HE OTMEHSETCS, HO cama 1o
ceOe MOCTENEHHO CTAHOBUTCS 0€3/eiCTBYIOMIEH.

2. IOMUJIOBAHUE U ET'O OTJIUYHUE OT AMHUCTHUN

[TomunoBaHue NpeACTaBIAeT cOO0OM pa3HOBUAHOCTh aKTa, AaHHYJIH-
PYIOILEr0 IOPUAWYECKUE TOCIEACTBUA COBEPUICHHOIO NPECTYILICHUS,
KOTOpble MPUHUMAIOTCS BO BHECYAEOHOM MOpsiike — opraHamu (cyOb-
€KTaMH) 3aKOHOJATEJbHOM W MCIOJHUTENbHON BiacTu. OHO HE CBHUJeE-
TEJIbCTBYET 00 OTMEHE WJIM M3MEHEHHUH YTOJOBHOTO 3aKOHA, YCTAaHOBUB-
IIEr0 OTBETCTBEHHOCTDb 32 KOHKPETHOE MPECTYIJIEHHUE, a TaKKe 00 u3me-
HEHUU MPUTOBOpPA CyAa, BBIHECEHHOTO MO YroJIOBHOMY neny. B coorBeT-
CTBUU C aKTaMd aMHUCTUU W TOMMJIOBAHUS JIHUIA, COBEPLIMUBIIUE Mpe-
CTYILIEHHUS, OCBOOOXKIAIOTCA OT YTOJIOBHON OTBETCTBEHHOCTU M OTOBIBA-
HUS (MMOJHOCTBIO UM YACTUYHO) YK€ HA3HAYEHHOTO CyJI0M HaKa3aHUs.

ITomunoBaHue — ryMaHHBIN IPAaBOBOW MHCTUTYT, KOTOPBIA Tpaau-
UOHHO NPUCYI] POCCHUICKOMY YyroJOBHOMY 3aKoHonaTenbcTBy. O0a
MHCTUTYTa OOJIETYAIOT Y4acTh JIML, OCYXJEHHBIX 3a COBEpPIICHUE pa3-
JWYHBIX NPECTYIUIEHUH, U OCHOBAaHbl Ha NPU3HAHUU TOrO, YTO MOTYT
BCTPETUTHCSI TaKue OOBEKTUBHBIE U CYOBEKTHUBHBIE OOCTOSITENbCTBA,
KOTOpPBIE PE3KO BBIACIAIOT MPECTYNHOE AesHUE W3 OOILIEeTO TUMa, U MOo-
TOMY OHO TpeOyeT Upe3BbIYaiiHOTO U3MEHEHUS HaKa3aHHUS.

[ToMuiIOBaHHE — MCKIIOYMUTENbHAS MPEPOraTUBA BBICIIETO OpraHa
roCy1apCTBEHHOW BJIACTH, aKT YPE3BBIYAWHOI0 XapaKTepa, pacCUUTAH-

! TIocTareiinplii Hay4HO-NPAKTHUYECKHH KOMMEHTapuil K YTOIOBHOMY KO-
nexcy Poccuiickoit @enepanun / moa pena. A.U. Papora. M., 2010. C. 74.
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HBII Ha 0C000 CJIOKHBIC, HETUIIMYHbIC, KOHKPETHbIE CUTYyalluH, KOTO-
pbl€ TPYAHO 3apaHee NPEeAYyCMOTPETD.

[TomunoBanue npeacTaBisieT coboi akT (yka3), uzgaBaemblit I[lpe-
3uaeHToM Poccuiickoit denepanuu, coaepkamui npeanucaHue oo oo-
JIETYEHUH Y4aCTU MEPCOHATbHO MOMMEHOBAHHBIX B HEM OCYXKICHHBIX.

AKTOM MOMUJIOBAHHS JIUIIO, OCYXJEHHOE 3a MPECTyMJIeHUE, MO-
’)KeT OBITH OCBOOOJXKJIEHO OT JajibHEHIIero OTOBIBaHWS HaKa3aHWsA, JIUOO
Ha3HAUYCHHOE €My HaKa3aHWEe MOXET OBbITh COKpAIIeHO WJIH 3aMEHEHO
O0onee MATKUM BHAOM HakazaHus (4. 2 cT. 85 YK P®). Kpome Ttoro, ¢
JHIla, OTOBIBIIET0 HaKa3aHUE, aKTOM IOMHJIOBAHHUS MOXET OBITh CHSTA
CYJIUMOCTb.

[ToMuioBaHKE HE MOXKET KacaTbhCsl JIUIl, MPUBJICYCHHBIX K YTOJIOB-
HOW OTBETCTBEHHOCTH, B OTHOILICHHU KOTOPBHIX CYJOM HE BBIHECEH 00-
BUHUTEJBbHBIN NPUTOBOp. HUKAKUX APYTrux NOMOJHUTEIbHBIX MPABOBBIX
aKTOB JJIsl peajin3alii NOMUJIIOBaHUS HE TpeOyeTcs.

HeoOxoquMo moa4epKkHyTh, YTO MOMHUJIOBAHUE HE CTAaBUTCS B 3a-
BUCUMOCTb HH OT CTENEHHU OOIIECTBEHHON OMAaCHOCTHU OCYXJIEHHBIX, HU
OT TSXKE€CTH COBEPIIECHHBIX MPECTYIJIEHUN U CypOBOCTU Ha3HAYCHHBIX 3a
HUX HaKa3aHUu. B COOTBETCTBHUHU C JEUCTBYIOIIUM YTOJOBHBIM 3aKOHOM
MMOMHJIOBAHHUE MOXKET UMETh MECTO KaK B cjydae 0c000 OMacHOTro PeIu-
JIMBa, TAK U B OTHOUIICHUH JIMIA, OCYXJICHHOTO K UCKJIIOUYUTEIbHONU MEpPE
HaKa3aHUs — CMEPTHOM Ka3HU. B mociegHem ciydae, corjacHo 4. 3
cT. 59 YK P®, oHa MoXkeT OBITH 3aME€HEHa IMOXH3HEHHBLIM JIHUIIECHUEM
CBOOO/IBI MJIW JIUIIEHUEM CBOOOBI HA CPOK ABAJIATh MATH JICT.

[ToMunoBanue MMEET CJIOXHYI HOpPMAaTHUBHYI OCHOBY. C OJHOU
CTOPOHBI, 3TO KOHCTUTYIIUOHHBIE HOPMBI, OMPECIAIONINE MTOJTHOMOYUS
TJIaBBI TOCYJapCTBa B JaHHOU c(epe nesTeTbHOCTH. TaK, B COOTBETCTBHU
co cT. 89 Koncturynuu P® — 310 uckmounrensHasa npeporatusa [Ipesn-
nenta PO. C apyroit croponsl, aeictByromuii YK P® 3akpennser no-
MHJIOBAaHME KaK CaMOCTOSITEIbHBINA YyrOJIOBHO-IIPABOBOM MHCTUTYT, MOPSI-
JIOK €ro NPpUMEHEHHUSI PErjiaMeHTUPOBAH HOPMaMH YTOJIOBHOTO, YrOJOB-
HO-HCIIOJIHUTEIBbHOTO, YTOJOBHO-TIPOIECCYAILHOTO 3aKOHOaTEIbCTRA.

B coorBerctBuu co cT. 85 YK P® nmomuiioBaHuMe NPUMEHHUMO K
WHJIMBUAYAJIbHO ONPEACICHHOMY JIMIY, B OTHOIIEHUU KOTOPOTO BBHIHE-
CeH OOBUHUTEIbHBIM MPUTOBOP, BCTYNUBIINN B 3aKOHHYIO cuilly. Paznu-
YaIOTCS HECKOJbKO BUA0OB IIOMHUIIOBAHHUS:

a) 3aMeHa CMEpPTHOW Ka3HMU MOXU3HEHHBIM JIUIIEHUEM CBOOOJIBI
WJIM JIMIIEHUEM CBOOOJIbl Ha CPOK JBaJlATh MATh JIET;

0) ocBOOOXICHHE OT JajJbHEHIIEro OTOBIBAaHUS HAKa3aHUS;

B) COKpall€HWE HA3HAUYEHHOI0 CY/10M HaKa3aHUS;

r') 3aMeHa Ha3HAYCHHOTO CYJIOM Haka3aHus 0oJjiee MATKUM BHIOM
HaKa3aHUS;
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1) CHSTHE CyAUMOCTH C JHUIlA, OTOBIBIIETO HAKa3aHUE.

OcHoBaHUS U MOPAJAOK MPUMEHEHUS MOMUIOBAHUS ONPECISTIOTCS
TaKuM 00pa3oM, 4TOOBI HE MOAPHIBATh CTaOMIILHOCTH YIrOJIOBHOTO 3aKO-
Ha U cyJaeOHOU mpakTUKH. B dacTHOCTH, NPUTOBOP HE OTMEHsETCS, a
JUIITL TPEeKpaniaeTcsl €ro NCIOoJHEHNEe, aHHYJIUPYIOTCS TE€ WJIU UHBIE €T0
NpaBOBBIC TOCICACTBUA. [[OpSATOK MCITOTHEHUS TOMUJIOBAHUS OTBEYACT
[EeJSIM MPOJOJDKEHUS U 3aBEPUICHUS HCIPABICHUS M TMEPEBOCIUTAHUS
JUIIa TTOCJie 0CBOOOXKICHUS.

HecmoTpst Ha OTHOCUTENBHO HEOOIBIION MOKA3aTeNhb MPUMEHEHUS
MOMUJIOBAaHUS, 3HaAYEHUE 3TONU (POPMBI TOCPOYHOTO OCBOOOXKICHUS JO-
CTaTOYHO BEJIUKO, MO0 OHO OXBAThIBAET HAMbOOJEE CIOXKHBIE BHUIBI J0-
CPOYHOTO OCBOOOXKJEHHSA, KOTOPhIE HE YKJIAJBIBAIOTCS B PAMKH OOBIU-
HBIX €0 OCHOBAaHWM M TOpsAaKa. BMecTe ¢ TeM cieayeT UMETh B BHAY,
YTO NMPUMEHEHHE TTOMHUJIOBAHUS CBSI3aHO C OMACHOCTHIO pacHpOCTpaHe-
HUS HEMPaBUJBHBIX TMPEACTABICHUN 0 O€3HaKa3aHHOCTH MPECTYITHUKA.
Benp k kaxaomy ciaydar MOMUJIOBAHHS MPHBIEKAETCS 0C000€ BHUMA-
HHUE HaceneHus. [1oaToMy HEenb3s MEePeoNeHUTh BaXXHOCTh CO3/IaHUS Ta-
KX YCJIOBHUH, KOTOpbIE OOecmeunBalOT 3aKOHHOCTh, 0OOCHOBAHHOCTH
KaXXJIOTO aKTa O MOMUJIOBAHHWH, TO3BOJISIOT CBS3aTh €r0 C LEIIMU yro-
JOBHO-MIpaBOBBIX Mep. CrienyeT MOAUYEpPKHYTh, YTO 3aKOHA, KOTOPBIN
peTIaMEeHTUPOBAJ YCIOBUS MPUMEHEHHS TOMHUJIOBAaHUS, HET, U 3]€Ch
TpeOyerca yueT (QakTopoB, KOTOPHIE HEJb3S OXBATUTh OOIIMM Tepey-
HeM. Ho 3akoHonartensHas 0a3a, onpeaensionas NpeanochbliKd U3IaHus
KOHKPETHBIX aKTOB, CYIIECTBYET .

B kadectBe mpaBOBOTO OCHOBAHUS IS PACCMOTPEHHUS BOIPOCa O
MOMUJIOBAHUM BBICTYNAIOT MPEJICTABICHUS TOCYJAapCTBEHHBIX OPraHOB,
XoJlaTaicTBa TpaxkJaH U OOIIECTBEHHBIX OpraHu3anuii, KOTOpPHIE
Hanpasistorcsa [Ipesunenty PO.

JI[t000#1 MCTOYHUK CBEJICHUM O HAIUUUU KOHKPETHBIX 00CTOATEIb-
CTB, JCJIAIOIIUX II€JIeCO00pa3HbIM IMOMHJIOBAHKUE OTPEACICHHOTO JIMIIA,
JOJDKEH OBITh MPUHAT BO BHUMaHWe. HeoOX0aMMO y4YuTBHIBATh, OJHAKO,
YTO JJI1 0OOCHOBAHMS XOJaTaliCTBA HYXHO HU3JIOKUTh KOHKPETHHBIE 00-
CTOSITEIbCTBA, KOTOPHIC MO3BOJAT CAEaTh BBIBOJ O IIEI€CO00pPa3HOCTH
MOMUJIOBAHUS, O TOM, YTO 3TOT (aKT HE OTPA3UTCSA OTPHUIIATEIBHO Ha
cyap0e MOMUIIOBAaHHBIX U APYTHX JHIl, @ HA0O0OPOT, TOMOXET ObICTpee U
Jerye peajau3oBaTh IEIW YroJOBHOTO Haka3aHus. [IpakTuyecku pedn
MOXKET HIATH O XOJaTalCTBaXx CaMOr0 OCYXJIEHHOTO, €ro pOoJHuTeNeH,
OJM3KUX POJACTBEHHUKOB WJIU 3aMEHSIONIUX MX JIUI, KOJJICKTUBOB MPE-
NpUATHH, YI4eOHBIX 3aBEJACHUIN, KOJJICKTHUBOB MO0 MECTY KUTEIbCTBA, OP-

! Vronosuoe npaso Poccuu. O6mas gacts / moa pea. A.M. Papora. M.,
2011. C. 175.
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raHOB, OCYLIECTBJISIOUIMX MCIOJIHECHUE HAaKa3aHWsA, KOMHCCUH IO JAeIam
HECOBEPUICHHOJIETHUX, OPTAHOB OIEKH U TIOTIEYUTENLCTBA .

ITomunoBaHue NPUMEHSAETCS, KaK NMPABWIIO, 11O JUYHBIM XOJaTaMl-
CTBaM CaMHX OCYXJAeHHBIX. Ilo comepkaHHIO XOmaTamcTBa MOXKHO CY-
IUTh O CTEIIEHM pacKasiHMs, IIyOMHE nepexXuBaHus ocyxkaeHHoro. Camo
obOelanue HUKOrJa 0oJbllle HEe OCTYNaThes, JaBaeMoe B JOKYMEHTE, KO-
TOPBIA HAIpPABJAETCS B BBICHIMM OpraH BJIACTH, OKa3bIBAET CTUMYJIHUPY-
I011ee U AUCUMIUIMHUpYIoUee aeucTtBue. UTo KacaeTcss AOMYyCTUMOCTH
pPacCMOTpPEHHSI XOJATAUCTB KOJJIEKTHBOB IO MECTY XHUTEJIbCTBA OCYX-
J€HHOTO, TO 3TOT BONPOC HEOOXOAMMO, IO MHEHUIO psAlla YUYEHBIX, pe-
IIUTh MOJIOKUTEIBHO MO CIEAYIOIUM cooOpakeHusiM. Bo-nepBbix, peub
UJET O JIUIAaX, YCIOBUS KU3HU U BOCIUTAHUSA KOTOPHIX OOBIYHO HU3BECT-
Hbl TI0 MECTY >HUTeIbCTBa (OCOOEHHO B CEJIbCKOM MecTHOCTH). Bo-
BTOPBIX, CIEUU(UUYHBIM SIBISIETCSA, HAIPUMEP, TPAJIUIUOHHOE HCIOJIb30-
BaHHE B BOCIIMTATEIILHON pab0OTe BO3JAECHCTBHS KOJJIEKTHMBAa MUKpOpaio-
Ha, JKUTEJIH KOTOPOTO TECHO OOIIAIOTCS JIPYT € APYroM, OKa3bIBaIOT B3a-
MMHYI0 ITOMOIIb U T.J., IO3TOMY XOJATalWCTBa C MECTAa KUTEIbCTBA OT-
pakaroT OOIIECTBEHHOE MHEHHE, YTO MOXKET CHOCOOCTBOBATH YCTPOM-
CTBY ITIOMHUJIOBAaHHOTO C JKMJIbEM U OCYLIECTBICHUIO HAJA30Pa 32 HUM.

B monoOHBIX ciiydasax OOJbIIO€ 3HAYEHHE MPHOOPETAIOT JINY-
HOCTHAsl XapaKTEPUCTUKA OCYXJIEHHOTO, a TaKKE COJEPHkKAaHUE €ro XO-
naraiicTBa (HACKOJIBKO YETKO BBIPAXXEHO pacKasHUE, CTpeMJIEHUE Bep-
HYTbCSA B CEMbIO, OO€IIaHWe HE COBEplIaTh NpecTyIieHuit). Ha ocHoBe
3TUX JaHHBIX JEJAeTCid BBIBOJ, CHOCOOEH JIM OCYXXJACHHBIN OLIEHUTH
OKa3aHHOE JOBEpPHE M CIEAYET JU €ro MOMHUIOBATh.

B HacTosmee BpeMss KOMHUCCUH IO MOMHMJIOBAHUIO CO3JAIOTCS BO
Bcex cyoOmektax Poccuiickoii ®enepanuu, a aHaJIOTMYHAsA KOMHUCCHS
npu [Ipesunenre Poccun Oblna ynpaszaHeHa.

[IpoBoast COOTHOLIEHHE, @ COOTBETCTBEHHO, OTIMYHE MEXKAY IIO-
MHJIOBAHUEM U AMHUCTHEN, CIEAYET OTMETUTh, YTO B YTOJIOBHOM IpaBe
0003HAaYaIOTCS CyIIECTBEHHBIE OTIHYUS MEXKIY 3TUM HHCTUTYTAMU.

B ocHOBE MOMMIIOBAHUS U aMHUCTHU JIEKHUT IPUHLIUII TYMaHHU3MA.
OnHaKo aKkTbl aMHUCTHM, KAaK IPaBUJIO, U3JAIOTCA B O3HAMEHOBAHUE
BAXKHBIX TOCYJAapCTBEHHBIX COObITHH. [IpM MX NPUHATHUM UCXOAAT U3
HEOOXOIMMOCTU OOJErYuTh y4acThb TE€X, KTO COBEPIIMJI NPECTyIJECHUE
0 HEOCTOPOXHOCTHM M HE IMPEACTABIAET OOJBIION OOIIECTBEHHOU
OIIaCHOCTH.

[IpuMeHsas mOMHIOBaHUE, TOCYAApCTBO PYKOBOJACTBYETCS TOJBKO
COOOpaXEHUSIMU MUJIOCEPIUS] MO OTHOLICHHWIO K KOHKPETHOMY JIHILY,

! Caxxenkos 10.B., Cenupepctos B.U. IIpaBoBsie mpo6ieMbl HOMUIOBAHHS B
Poccun. M., 2008. C. 98.
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NPy aMHUCTUU — MO JAPYTUM MPUUYMHAM: TpeOOBAHUEM IKOHOMHUU MEP
YrOJIOBHOW PENpecCUur, CHUKEHUEM MATEPUATBbHBIX U3IAEPKEK IPHU HUC-
IIOJHEHHMH yTOJNOBHBIX HAKA3aHUM .

Ha ocHOBaHMM W3JI0)KEHHOTO pa3lN4yus MEXKAY aMHUCTUEH U IO-
MUJIOBAHHEM 3aKJIIOYAKOTCS B CICAYIOUIEM.

1. ITo nmpaBoBOil U couuaJbHOM npupoae. [loMmuioBaHue He HO-
CUT HOPMATHUBHOTO XapakTepa, a MpeJCcTaBiseT coO0i aKT MPUMEHECHUS
npaBa B KOHKPETHOM cilydyae. AMHUCTUSI HOCUT HOPMATUBHBIN XapaKTep
U BCErJa CBsi3aHa C BO3HUKHOBEHHEM U PEryJUpPOBaHHEM OOIIECTBEH-
HBbIX OTHOIIECHUHU.

2. Ilo kpyry Jaun, B OTHOIIEHUU KOTOPBIX H3JAKTCH AKTHI.
AMHUCTHUSA U3A€TCS B OTHOLICHUU WHIAUBUIYAJIbHO HEOMPEJIEICHHOTO
Kpyra Jull, TOMUJOBAaHUE UMEET MECTO B OTHOILIEHWU WHAUBHUIYaAJIbHO
OIPENECIEHHOTO Kpyra JIHII.

3. Ilo ucToyHuky m3gaHuss. AMHUCTHUS oOBsBasercs ['ocynap-
ctBeHHoil Jlymoit @enepansHoro Cobpanus Poccuiickoit denepamuu.
[TomunoBanue ocyuiectriaset [Ipesuaent Poccuiickont denepanuu.

4. Ilo BuaaM 0CBOOOKAEHHUA JUI OT YrOJOBHOIO Mpeciiel0Ba-
Hus. [loMunoBanue sBISETCS IOPUAUYECKUM OCHOBAHUEM JUISI OCBO-
00XIeHUs JIMIla OT YrOJOBHOTO Haka3aHus. [IpuMeHeHue akTa aMHH-
CTHU TIpeAycMaTpuBaeT O0CBOOOXKIECHUE JUIla KaK OT yrOJOBHOW OTBET-
CTBEHHOCTH, TaK U OT YTOJIOBHOTO HaKa3aHUS.

5. Ilo npaBOBOMY MNOJIOKEHHUIO JIMI, B OTHOLICEHUH KOTOPbIX
NPUHUMAIOTCH JaHHbIE AKTbl. AMHUCTHUS OCYUIECTBIISIETCS B OTHOIIE-
HUU:

— OCYXJICHHBIX;

— CYJAUMBIX;

— JIMI, B OTHOLIEHUU KOTOPBIX OCYIIECTBISAETCS YTOJOBHOE Ipe-
CJIEIOBAHUE;

— JHL, B OTHOLIEHUH KOTOPBIX MMEETCS MATE€pPHUaJI, CBUAECTEIb-
CTBYIOIIMKA O COBEPIICHHOM NPECTYIJICHUH.

[TomuioBaHUE OCYHIECTBISETCS B OTHOIIEHUU OCYXJEHHBIX JTHUOO
CYIUMBIX.

6. Ilo yrosioBHO-npaBoBOMY COJEPKAHUIO. AMHHUCTHUS MPEAIO-
Jaraer:

— OCBOOOX/IEHHE OT YIrOJOBHOW OTBETCTBEHHOCTH;

— OCBOOOXJIEHHE OT YIrOJOBHOTO HaKa3aHUS;

— OCBOOOXJI€HHUE OT JAOIMOJHUTEIbHOTO HaKa3aHU;

—COKpaIllleHUE HA3HAYEHHOTO HAKa3aHUs;

! Tykpsnosa E.A. KasHuTb Helb3s, HOMMIOBAaTh. KOHCTUTYIHOHHBIE TE3KHU
— ABa pa3HbIX npaBa ¢ ogHUM umeHeM // FOpucts. 2011. Ne 8. C. 41-46.
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— 3aM€eHa HaKa3aHusa 0oJiee MATKHMM BHJOM HaKa3aHHUA;

— CHSATHE CYJUMOCTH.

[TomuiioBaHME NpEATNIONAraeT:

— 0CBOOOX/ICHUE OT JajbHEHIIEro OTObIBAaHUS YTOJOBHOTO HaKa-
3aHUS;

—COKpallleHUE HA3HAYCHHOTO HAKa3aHUs;

— 3aM€Ha HakKa3aHusa 0oJiee MATKHUM BHJOM HaKa3aHUSA;

— CHSITHE CYAUMOCTH.

7. I1o 0cO0EHHOCTSAM HMCTOYHHKOB, BO30YKAAWMIMX XOAATAM-
CTBA B NPUHATHHU JAHHBIX aKTOB. X0JaTalCTBO O MOMHUJIOBAHUU BCE-
rj1a UCXOJUT OT CaMOT0 OCYXXJIEHHOIO, €ro POJACTBEHHUKOB U COOTBET-
CTBYIOIIMX OPTaHOB, MCIOJHAIONIMX HaKa3aHWe. AKTbl aMHUCTHUHM BCe-
rjia U3alTCs 0 MHUIIMATHBE OPraHOB BJIACTH, YIPABOMOUYEHHBIX HA X
u3J1aHue.

8. Ilo BpeMeHHOMY NPOMEXKYTKY NPUMEHEHHS AKTOB aAMHHU-
CTHHU UM OMUWJIOBaHusA. [l[oMUIIOBaHWE HOCUT €IMHUYHBINA, PAa30BBIA Xa-
paktep. lI[pumeHeHMe aMHUCTUH — 3TO HOCTATOYHO MPOAOJIKUTEIbHBIN
nepuo, TpeOyIuil YCUJIUN MHOTUX TIPABOOXPAHUTEIbHBIX OPraHOB.

9. ITo yyeTry moBeJeHHUs JHI, B OTHOIIEHUH KOTOPBIX NMpUMe-
HAKTCHA AKThbl aMHUCTHHM M NOMUJOBaHHUA. lIpu peanusanuum aMHU-
CTHUH JIMIIb B HEKOTOPOW CTENEHU YUYUTHIBAECTCS MOBEACHUE OCYXKJICHHO-
ro, MOMUJIOBAHUE IOJHOCTHhIO 3aBUCUT OT ITOBEACHHUS OCYXIECHHOTO B
MeCTaX JIMIICHHUS CBOOOIHI.

3. CYIUMOCTDH 1 EE YTOJIOBHO-TIPABOBOE 3HAYEHUE

B cr. 86 YK P® 3akpemnieHO yrojgoBHO-IPABOBOE COJEpKAHUE
cynumocTu: «JIumo, ocyXJaeHHOe 3a COBEpPIIEHUE MPECTYIICHUS, CUU-
TAaeTCsl CyAUMBIM CO JHA BCTYIUJICHUS OOBUHUTEIBHOTO MPUTOBOpPA Cyla
B 3aKOHHYIO CHIIY».

CrnenoBarenbHO, CyIUMOCTbh — 3TO MIPABOBOE COCTOSHUE JIMLA, T1O-
poXaeHHOE (PAKTOM OCYXKJEHHUS €ro CyJIOM K ONpeIeIeHHOMY HakKasa-
HUIO 33 COBEpPUICHUE MPECTYMJIECHHS, KOTOPOE BbIpaKaeTcsi B HACTYyIJe-
HUW JJsI BHUHOBHOTO JIMIIA PAa3JUYHBIX MOCIEJICTBUN YTOJIOBHO-
MPaBOBOTO, YTOJOBHO-UCIIOJIHUTEIHLHOTO U OOIIEMPAaBOBOTO XapaKTepa.

[IpaBoBass mpupoja CyIUMOCTH ACTEPMUHUPYETCS IMOHITHEM H
COJIEp’)KaHUEM YTOJIOBHOM OTBETCTBEHHOCTH, KOTOpasi, Kak H3BECTHO,
npeacTaBisieT co00il MPaBOOTHOIIEHHE, BOSHUKAIOIIEE MEXAY rocyaap-
CTBOM B JIMII€ €r0 MPaBOOXPAHUTEIbHBIX OPTaHOB U JIMIIOM, COBEPIIHUB-
UM MpecTymjaeHue. YToJIoOBHAas OTBETCTBEHHOCTh CYIIECTBYET B MpHU-
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cymux e GopmMax Ha pa3lIMYHBIX 3Tanax €e peaju3alluu, BKIOYas U
CTaJuM, CBA3aHHBIE C OCYXJEHHUEM, OTOBIBAHMEM HaKa3aHUS U UCTEue-
HHUEM CPOKOB MOTAIIEHUS U CHATUS CYAUMOCTH.

CopepxaHue yroloBHOW OTBETCTBEHHOCTH BKJIIOYAET B ceOs Tpu
OCHOBHBIX dJICMEHTA:

— OIIEHKa CO CTOPOHBI TOCYJapCTBA JI€IHHUS B Ka4yeCTBE MPECTYII-
HOTO, a JIMIla B Ka4eCTBE MPECTYNHUKA, BEIpa)KEHHAasi B OOBHHUTEIHLHOM
NPUTOBOPE CYAa;

— HaKa3aHHe KaK Mepa rocy1apCTBEHHOT0 NPUHYXKACHUS;

— CYIUMOCTb KaK YTOJOBHO-IIPABOBOE MOCJIEJCTBUE HAKA3AHUS.

CnenoBatenbHO, CYIUMOCTh — 3TO 3JE€MEHT, COCTaBHAsl 4acTh Yro-
JIOBHOW OTBETCTBEHHOCTH. [0 Tex mop moKa JIMIO HUMEET CYIHUMOCTb,
YroJOBHAsi OTBETCTBEHHOCTh HE MOJKET CUUTATHCS MOJHOCTHIO pealin3o-
BaHHOM, U TOJBKO C MOMEHTOM IOTAIICHUSI UJIU CHATUS CYTUMOCTH CBS-
3bIBAETCSI MOMEHT MPEKpalleHUsI YTOJOBHOW OTBETCTBEHHOCTH.

[TosiBIEHUIO CYAUMOCTH B 00s53aTEJILHOM MOPSAKE MPEAIMIECTBYET
omnpejieIeHHass B3aMMOCBsI3aHHAsl CUCTEMa IOpUAUUYECKUX (PakToB, 00y-
CJIaBJIMBAIONIMX €€ CYILIECTBOBAHUE: COBEPUICHHE TNPECTYIUICHUS U
OCYXXJE€HHE JIUIla C Ha3HaYeHUEeM Haka3zaHus. [lo3ToMy cyauMOCTh — 3TO
oco0oe MpaBOBOE MOJIOKEHUE JINIA, CO3JJaHHOE (aKTOM €T0 OCYXKJICHUS
K ONPENEIEHHON Mepe HaKa3aHKs 338 COBEPIIEHHOE NPECTyILIEHne .

CynuMOCTh HOCHT BCETJa MEepCOHU(DUIIMPOBAHHBIA XapakTep, TO
€CTh CYAUMOCTh KOHKPETHOTO JHUIla 32 COBEPIICHHUE KOHKPETHOTO Ipe-
CTYIJICHUSA U K KOHKPETHON Mepe HaKa3aHHUsl.

CyauMoCTh Kak COCTaBHas 4acTh YTrOJOBHOW OTBETCTBEHHOCTH
UMEET OIpeJeiCHHbIE BpeMEHHble T'paHullbl. DaKT BCTYMJIEHUS B 3a-
KOHHYIO CUJIy OOBUHHUTEJIBLHOTO MPUTOBOPA CyJa TTOPOKIAET COCTOSTHUE
CYIMMOCTH KaK BO BpeMsl OTObIBaHUS Haka3zaHWs (OCHOBHOTO W JIOIOJI-
HUTEJIbHOTO), TaK U B T€UYEHHUE OMPEJICICHHOTO CpOoKa, MPEeayCMOTpPEH-
HOTO 3aKOHOM, TTOCJI€ OCBOOOXKICHHSA. DTOT CPOK CKJIaJbIBACTCS U3 JIBYX
OTPE3KOB BPEMECHHU:

— W3 cpoKa OTOBIBAHUS HaKa3zaHUS (€CJIM HaKa3aHWE UMEET CPOoU-
HBII XapakTep), UCHBITATEJIbHOTO CPOKA MPH YCIOBHOM ONpPEIACICHUH;

— U3 YCTAaHOBJIEHHOTO B 3aKOHE CPOKa MOTAaIlll€HUs CYTUMOCTH.

Takum 06pazom, CyTUMOCTh Kak 0C000€ MPaBOBOE COCTOSTHUE JTH-
1a o0yclaBIMBaAeTCS €ro O00S3aHHOCTBHIO M BO3MOXHOCTBIO IpeTepIie-
BaTh YrOJOBHYIO OTBETCTBEHHOCTh. [IpU3HaHue aua cyJuMbIM O3Haya-
€T, YTO OCYXKJEHHOE JINIO B TEUYEHUE OIPEJECICHHOTO BPEMEHU HUCIIbI-
THIBAET IEJbIA PSAJ NPaBOOTPAHUYCHUM, HEOJIArOmpUSATHBIX MOCIE-

' TuarocTts OPraHW30BAHHOTO MPECTYMHHUKA: KPUMUHOJIOTUYECKOE UCCIEN0-
Banue / moxa pea. A.W. lonrosoit. M., 2013. C. 451.
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CTBUH, BKJIIOYAs U T€, KOTOPbIE BUHOBHBIN NpeTEepneBaeT MOcie OTObI-
THUS UM HaKa3aHus.

Ecnu oueHuBaTh CyAUMOCTh B Y3KOM CMBICJIE 3TOTO CJIOBA B COOT-
BETCTBUM C MOJIOKEHUSIMHU, 3aKpenieHHbIMU B cT. 86 YK P®, To cineny-
€T MPUUTH K BBIBOJAY, YTO CYJAUMOCTb €CTh KaTErOpHUsl HUCKIIOUYHUTEIbHO
yroJIOBHO-TIPaBOBas, MOPOXKAAIOIIasi IPpU OMPEJCICHHBIX YCIOBHUSIX IO-
CI€ACTBUS TOJIBKO YTrOJOBHO-IIPABOBOTO XapakTepa.

CnenoBatenbHO, CyIMMOCTh paccMaTpUBaiach NPU HAJIUYUU IABYX
B3aMMOCBS3aHHBIX IOPUANUYECKUX (PAKTOB: COBEPIICHUE JIHIOM, OTOBIB-
MM HAaKa3aHWE U HAXOISIIUMCS B PEXKUME CYIMMOCTH, HOBOTO IIpe-
CTYIJICHUS W OCYXKJCHHUE €ro 3a COBEPIIEHHOE MPECTYNHOE JEsSHUE K
J1000MY BUJY YTOJIOBHOTO HaKa3aHUS.

PaccmartpuBas conepxaHue CyIMMOCTH KaK HHCTUTYTa YTOJOBHO-
ro mpaBa, HE0OOXOJMMO OTMETHUTh, UTO €€ COJIEP)KaHUE COCTABJSIOT IO-
CIeJACTBUSI YTOJOBHO-TIPABOBOT0, YIOJOBHO-UCTOJHUTEIBHOTO U 00IIIe-
NpaBOBOr0O XapakTepa.

IMocjencTBUs yroJ0BHO-IPABOBOI0 XapaKrepa

1. CyaumocTth paccmaTpuBaeTcsi Kak O0OCTOSTENbCTBO, OTITrYaro-
niee Hakazanue (m. «a» 4. 1 ct. 63 YK POD).

2. CyauMOCTbh BBICTYNAE€T B KaU€CTBE KOHCTPYKTUBHOTO MpPHU3HA-
Ka coctaBa npectyruienus (ct. 313, 314, 314.1, 264.1 YK PO).

3. CyauMoOCTh MOXKET BBICTYNAaTh B Ka4€CTBE CaAMOCTOSTEIbHOTO
KBanuuiupymomero npusHaka (4. 5 cr. 131, 4. 5 c1. 132, 4. 6 cT. 134,
9. 5 ct. 135 YK PO).

4. CynuMocCTh SIBJSETCS OCHOBAHHMEM JJisl NMPU3HAHUS NPECTYII-
JIEHUS COBEPIICHHBIM HeoaHOKpaTHO (c1. 151.1, 154, 157, 215.4 YK PO®).

5. CyauMocTh SIBJSIETCSI OCHOBAHUEM JJIsl MPU3HAHUS pelUAUBA
(ct. 18 YK PD).

6. Hanuuume cyniuMOCTH BIMSIET HA HA3HAYCHUE HAKA3aHHUS.

7. C yueToMm cyauMmocTH (peuuauBa NpecTyIUICHUI) cya onpeae-
JSeT BUJ UCHPABUTEIBHOTO YUPEXKICHUS, ONPEIACIIEMOT0 CyJIOoM MpHU
Ha3HAYCHUU HaKa3aHUsS B BUJE JUIIeHUS cBOOOAHI (cT. 58 YK PD).

8. Hanuyue cyaumocTu NPEnsTCTBYET OCBOOOXKIACHUIO JIMIA OT
YrOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBHUHU €O CT. 75, 76, 76-1 YK PO.

9. Hanuuue cyIMMOCTH MCKJIIOYAET OCBOOOXKIEHUE HECOBEPIIECH-
HOJIETHEr0, COBEPUIMBILIETO MPECTYMJICHUE HEOONbIION WM CcpeaHel
TS)KECTU, OT YTOJIOBHOM OTBETCTBEHHOCTH WM NPUMEHEHUS MPUHYIH-
TEJIbHBIX MEP BOCIMHUTATEIbHOTO Bo3aecTBUA (cT. 90 YK PD).

10. CynuMocCTh OrpaHMYMBAET BO3MOXHOCTb YCJIOBHO-JA0CpPOY-
HOTO OCBOOOXIeHHS OT Haka3aHus (M. «B» 4.2 c¢T. 79 YK PD).

OtmenenHoe nocraHoBieHue Ilnenyma BepxoBHoro Cyna P® or
29 okTa6ps 2009 r. Ne 20 «O HEKOTOPBIX BOIpocax CyAeOHON MPaKTUKU
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Ha3HAYCHUS W UCIOJHEHHS YrOJIOBHOIO Haka3aHWsA» oOpallaio BHHUMA-
HHE HA CYJIMMOCTb KaK O0OCTOSATEILCTBO, OTsAryarilee Hakazanue. OHO
XapakTepu3yeTcs TeM, 4YTO NMPU Ha3HAYCHUU HaKa3aHUS YUYUTHIBACTCS HE
TOJILKO HaJW4Yue€ CYJAUMOCTH, HO U HEOJHOKPATHOCTb IPECTYIICHUH,
NPUYEM €CJIU PEIHUJIUB MPEIYCMOTPEH B Ka4eCTBE KBATU(PHUIIHPYIOMIETO
NpH3HaKa KOHKPETHOTO COCTaBa NPECTYIJICHUS, TO OH TOBTOPHO HE
YUYUTBHIBACTCSA U HE MOXET BIUSATH HA pa3Mep HaKa3aHUs.

B coorBercTBUM C¢ 1. «a» 4.1 c¢T. 63 YK P® peuuaus s Bcex
NPECTYIUICHUH SABISIETCS 0OCTOSITEILCTBOM, OTSTYAIONIMM HaKa3aHUE JJIs
JWIla, COBEPUIMBIIETO HOBOE YMBINIJICHHOE MPECTYIJICHUE U UMEIOIIETo
HETIOTAIICHHYI0 WJIM HECHATYI CYJIUMOCTh 3a paHee COBEPIICHHOE
YMBIIIJIEHHOE MPECTYIUICHHE. ITO OOIUN peUUIUB, MO KOTOPHIM ITOHH-
MaeTCsl COBEPIICHUE JTUIIOM, PaHee CYJAWMBIM 3a YMBIIICHHOE MPECTYTI-
JE€HUEe, CYIUMOCTh C KOTOPOTO HE CHSTAa W HE TOoTalieHa B yCTaHOBJICH-
HOM 3aKOHOM TOPSAKE, JIOOOT0 HOBOTO YMBIIUICHHOTO TPECTYILICHUS,
HETOXIECTBEHHOTO U HEOJHOPOIHOTO PAHEE COBEPIIEHHOMY .

B Tex ciayuasx, korjga CyIMMOCTb BJIUSET Ha KBaJU(UKAIIUIO TIpe-
CTYIJICHHS, YTOJOBHBIA 3aKOH MPHUIAET CYAUMOCTH 3HaYeHUE KBaluu-
[UPYIOMIET0 OOCTOSTEIBCTBA OMPEJECICHHOTO COCTaBa MPECTYIJICHUS,
au60 TpU3HAET CYAMMOCTh OCHOBHBIM MPU3HAKOM OMPEAEICHHOTO CO-
CTaBa MPECTYIJICHUS.

Tak, cyObekTOM mpecTymieHus, npeaycmorpeHnoro ct. 313 YK
P®, sBasercs nuio0, OCyXJI€HHOE 3a COBEPIIEHUE MPECTYILICHUS, KOTO-
poe oTOBIBaeT HaKa3aHWE B BHUJC JUIICHUS CBOOOJBI, TUOO JIHMIIO, B OT-
HOIIIEHUHM KOTOPOTO M30paHa Mepa IMPECCUCHHS B BHC 3aKIIOUYSHUS IO
cTpaxy. B mepBoM ciydae CyIMMOCTh XapaKTepHU3yeT TOJbKO IOBBI-
IIEHHYI0 OOIIECTBEHHYI OINMACHOCTh JAHHOTO KOHKPETHOTO JIHIla, CO-
BCPIIUBIIECTO TMPECTYIJICHHE, HO HE TMOBBIIMICHHYI OOIIECTBEHHYIO
OTMMACHOCTh CaMOT0 MNPECTYIJICHHUs, MO3TOMY CYAWMOCTH SBISIETCS 00-
CTOSITEILCTBOM, OTSATYAIOIIMM HakKa3aHWE TOJHKO CaMOTO JIWIIA, COBEp-
IIUBIIETO MPECTYIUICHUE, @ UHBIM COyYaCTHUKAM MPECTYIUICHUS OHA HE
BMeHseTcs. Bo BTOpoM ciydyae peluJMB OrpaHUYEeH BPEMEHEM peallb-
HOTO OTOBITHS YIOJIOBHOTO HaKa3aHMUs.

B Tex cmydasx, Kkorja CyIiuMOCTb SIBISETCS OCHOBAaHUEM JJIsl TIPH-
3HAaHUS pEUUJMBA, BO BHUMAaHHUE NPHUHUMAIOTCS CIEAYIOIIHE 00CTOS-
TEJILCTBA:

— nmob0oi BHJ pelUAuBa BO3ZHHKAET TOJBKO TOrJa, KOTJa BUHOB-
HBIM COBEpIIAaeT yMBIIIJICHHBIE NpecTyIuieHus. CiaenoBaTelbHO, HEJIb3S

' Topo6mos B.M. O pasrpaHMYeHUH MHCTUTYTOB CYAMMOCTH M MOCTHEHH-
TeHIHapHOTO Bo3aeicTBusa // COBEpIICHCTBOBAHNE YTOJOBHOTO 3aKOHOIAaTENbCTBA
U NIpakTUku ero npuMeHnenus. Kpacuosipck, 1999. C. 58-61.
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NpU3HATh PELUJINB, OMACHBIH PEIUAUB UM 0CO00 OMACHBIN PEIUJIUB B
cooTBeTcTBUHU €O cT. 18 YK P® y nuna, umeroniero HenorameHHbIe UIH
HECHATHIC CYJIUMOCTHU 32 HEOCTOPOKHBIEC MPECTYIICHUS;

— 00IIecTBEHHAs! OMAaCHOCTh COBEPIICHHBIX MPECTYIJICHUH, 3a KO-
TOpBIE OCYXJaeTcs JHUI0, TO €CTh MPUHUMAETCs BO BHHUMaHHUE KaTero-
pu3anus npecTtymnjaeHuid. B 3aBUCUMOCTH OT KaTeropuu MPeCcTyMICHUs
3aBUCUT BUJl pPEIUJMBA, TJ€ CYAUMOCTh OyJIeT OCHOBAaHUEM JJIsi TMPU-
3HAHUS TOTO WJM MHOTO BHUJla pEIUIUBA;

— KPAaTHOCTb CYJIUMOCTEH;

— BHMJI Ha3HAYCHHOTO HaKa3aHMs,

— IpU y4e€TEe CYJUMOCTH KaK OCHOBAHUS JJIsl IPU3HAHUS pELUINBA
JUIYy, COBEPIIMBIIEMY HOBOE€ YMBIIIJIEHHOE IPECTYMJIEHUE, KOTOPOE
paHee OCYXJaJloCh K HaKa3aHWIO B BUJEC JHUIICHUS CBOOOJBI, MOXKET
OBITH Ha3HAUYCHO TOJILKO HaKa3aHHE B BHJC JHUIICHHUS CBOOOIBI, UTO 3a-
KOHOJAaTeNbHO 3akperuieHo B cT. 18 YK P®. Ilpu cyaumocTu, BOIIIO-
IICHHOW B pelUAMBE MPECTYIJICHUN, TPOUCXOJUT MOBBIIIICHUE HU3IIETO
npejena Ha3HAYaeMoro CyJ0oM Haka3zaHus. YUeM omacHee peuujauB, TEM
OOoJbIIE MUHUMAIBHBINA CPOK HA3HAYAEMOTO Uy HAKa3aHU .

Ecnu nuuo coBepuiaeT HOBOE MPECTYMJIEHHE MOCJIE €T0 OCYkKIe-
HUS 32 OpeAblayllee, TO HaKa3aHUE Ha3HA4yaeTCs HE MO COBOKYIHOCTH
NPECTYIUIEHU, a MO0 COBOKYIMHOCTH HPUTOBOPOB. B cooTBeTcTBUHU CO
ct. 70 YK P® o6muii cpok Haka3zaHus HE JOJKEH MPEBBIIMIATH MAKCH-
MajJbHOTO CpOKa WM pa3Mepa, YCTAHOBJIECHHOTO IS JaHHOTO BHUJa
HaKa3zaHUs, TO €CTh NMPU HA3HAUYCHUM HaKa3aHWs, CBA3AHHOTO C JHUIIE-
HHUEM CBOOOJIBI, CPOK HE JOJIKEH MpeBbImaTh 30 JeT.

Crnenyromnym yrojoBHO-MIPABOBBIM MOCIEACTBUEM CYJIUMOCTH SIB-
JASeTCsl TO, YTO HAJM4YME CYJMMOCTH BJIUSET HA BUJ HCIPABUTEIHLHOTO
YUYpEXKJEHUsI, ONpPeaAeIieMOT0 CyI0M NPU Ha3HAUCHUU HaKa3aHUsl B BHU-
ne numieHusi cBoboawsl. B cr. 58 YK P® onpenesieHbl BUABI UCIPaABU-
TEJIbHBIX YUPEXKICHUN B ciydae OCYXKJECHHS JUIla, COBEPUIUBIIETO Ipe-
CTYIJICHUE, K JIMIICHUIO CBOOOJIBI.

B kauecTtBe KpuTEepuEB NMPHU ONPEACICHUN BUA UCIIPABUTEIBLHOTO
YUpEXKJCHHUS NMPH HA3HAUYCHUW HaKa3aHWUS B BHUJIC JIMIICHHS CBOOOIBI
YIrOJIOBHOE 3aKOHOJATEJbCTBO YCTAHABJIMBAET CJICAYIOIIME KPUTCPUU:
dbopMy BHHBI, pa3Mep HaKa3zaHHUs, KaTeTOPUIO MPECTYIJICHUS, MPU3HAKH
pEeUUIMBA U MMOJ OCYXJICHHBIX JIUII.

KpoMme Toro, B mpeayCMOTPEHHBIX YTOJOBHBIM 3aKOHOM CJydasix
CYIMMOCTb MOXKET OBITh 00CTOSITEIBCTBOM JTMOO MCKIIIOYAIOIINM, JIMOO
OTpaHUYMBAIONIUM OCBOOOXKJEHHE JUIAa OT YrOJOBHOW OTBETCTBEHHO-

! Manbsnues B.B. PenuauBy ¥ CyaMMOCTH — afleKBaTHOE BBIPAKEHHE B YTO-
J0BHOM 3akoHe // 3akoHHOCTh. 2011. Ne 7. C. 40-41.

141



VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

CTM M HaKa3aHWs, TaK KaK OJHUM W3 YCIOBHUH AJs OCBOOOXKIACHUS JIHIL
OT yrOJIOBHOW OTBETCTBEHHOCTH HAa OCHOBaHuu crtareir 75-75-1 YK PD
ABJISIETCS COBEPILICHUE JIULIOM MPECTYILUIEHUS BHepBble. CIea0BaTENbHO,
OCBOOOX/IEHHE OT YrOJOBHON OTBETCTBEHHOCTHU HE KacaeTcs JIUll, paHee
CYAUMBIX, a TaKXe€ COCTOSIUX MOJ CIEeACTBHUEM WM CYAOM, JHOO
YKJIOHSIIOUIMXCS OT CIAEACTBUS U CyJa. AHAJOTMYHO OTHOCHUTCS 3aKOH U
K HecoBepuieHHoJeTHUM. B c¢T. 90 YK P® yka3piBaeTcs, 4TO TOJBKO K
JUIy, BIIEPBBIE COBEPUIUBIIEMY MPECTYILUIEHHUE HEOOIBIION WM CpPE-
HEW TSHKECTU, MOTYT OBITh MPUMEHEHBI IPUHYIUTEIbLHBIE MEPhl BOCIIH-
TATENBHOIO BO3AEeHCTBHA .

Hanuuwue cynumocTh y nMIa, COBEPIIMBIIETO NPECTYIICHUE,
OTPaHUYMBAET BO3MOXKHOCTh MNPUMEHEHHUS K 3TOMY JIMIYy YCIOBHO-
JOCPOYHOTr0o 0cBOOOXKAeHUs. Tak, B . «B» 4. 3 cT. 79 YK P® k takomy
JUIy MOXET OBITh NPUMEHEHO YCJIOBHO-JIOCPOYHOE OCBOOOXKIEHHE
TOJILKO TIoce (aKTHYEeCKOTro OTOBITHUS OCYXJAEHHBIM 3/4 cpoka Hakasa-
HUS, HA3HAYEHHOTO M0 IPUTOBOPY Cy/a.

IMocaencTBUs yroJioBHO-UCIOJHUTEJIBHOIO XapaKkTepa

[TocnencTBus pacnpocTpaHsIOTCS Ha JIMI, UMEBIIMX B MPOIIIOM
HEIMOTAIIEHHYI0 U HECHATYI CYIUMOCTb, KOTOPbIE COBEPIIUJIN HOBBIE
NPECTYMJICHUS] U OBLIM OCYXJEHBI 32 HUX K HaKa3aHUIO, CBA3aHHOMY C
aumieHueM cBo0oabl. OHU YKECTOYAIT PEXKHUM COJCpKaHUS B yudpe-
KJIEHUSX YTOJOBHO-UCIOJHUTEIbHOW CUCTEMBI JIJIS JIUI, UMEIOIHUX CY-
JUMOCTb B MPOILIOM M pealibHO OTOBIBAIOIIMX HaKa3aHHUE 3a COBEpIIe-
HHUE HOBOTO MPECTYNJICHUS B BUJIC JTUIICHUS CBOOOIBI.

MOKHO BBIIEIUTH CIEIYIOIINE YrOJOBHO-UCIOJHUTEIbHBIE OTpa-
HUYEHUS JJI STOU KAaTETOPUU OCYKJCHHBIX.

I. B coorBerctBumM co cT. 73 YUK P® nannas xareropus ocyx-
JIEHHBIX MOXET OBITh HallpaBjeHa AJs OTObIBAaHUS HaKa3aHUsS B MecCTa
JuIIeHuss cBOOOABI, ONpEACIEHHbIE AJs 3TOM KaTeropuu OCYKIAEHHBIX,
HE3aBUCHUMO OT MECTA OCYXJI€HHS WM MPOXUBAHUS O apecTa, TO €CTh
0 MECTY HaxO0XJEeHHS COOTBETCTBYIOIIErO HCIPABUTEIBHOTO Yyupe-
KIICHUA.

2. Hannyne cyAuMOCTH y OCY’KJI€HHBIX 33 COBEpILIEHUE HOBBIX Ipe-
CTYIUICHUU M OTOBIBAIOIIMX HaKa3aHWE B MeCTaxX JIUIIEHUS CBOOOJbI HC-
KJIFOYAaeT BO3MOXXHOCTh OCTAaBIICHUSA UX JJIsi paOOTHI MO XO3SIUCTBEHHOMY
00CITyKUBAHUIO TIOPEM U CJIEICTBEHHBIX U30J15TOpOB (4. 1 cT. 77 YUK POD).

3. He pa3peiieHo COBMECTHOE COJIEpKaHUE JIUI, paHEee OTObIBAB-
IIMX HaKa3aHWe B MeCTaxX JHUIIECHUsS CBOOOJIBI, C JIMIIAMH, KOTOPHIE
BIEPBbIE OCYXKJIEHBI K 3TOMY BUAYy Haka3aHus (4. 2 ct. 80 YUK PD).

! Topo6uos B.U. CyauMOCTb: MOHATHE, UCTOPHUS, MEPCIEKTHBL 3aKOHO/Ia-
TeabHOU permaMmenTanuu. Open, 1996. C 53.

142



Jexyusa 20. Amnucmus. [omunosanue. Cyoumocmso

4. OrpaHu4eHo NMPUMEHEHUE OCBOOOXKIECHUS MO AMHUCTHHU OCYXK-
J€HHBIX, UMEBIIUX CYJIMMOCTbh M paHEe OTObIBABIIMX HaKa3aHUE B Me-
cTax juiieHusi cBoOoabl. B OonpmIMHCTBE cllydaeB B aKT€ aMHUCTHU
YKa3bIBAETCS: COBEPUIMBIINE NMPECTYILIEHUS BIEPBBIE, TO €CTh HE HME-
I0IIME CYIUMOCTH.

IocaencTBus 001IENPaBOBOro XapaKkrepa

[TocneacTtBust oOmIENPaBOBOrO XapakTepa KacaroTcsi oOTpaciei
TPaXJIaHCKOTO, TPYJAOBOTO, AJIMHHHUCTPATUBHOTO, KOHCTUTYLHUOHHOTO
paBa, KOTOPBIE YCIOXHIIOT peaju3alli0 OCHOBONOJATAalIIMX MpaB
4yeJ0BeKa Ha TPy, BbIOOp MecTa paboThl U CO3al0T JOIMOJHUTEIbHbIE
TPYIHOCTH JJ1 HOPMaJILHOW COIMAJILHOW agamnTalluu Jiuia, OTOBIBaB-
IIEro YroJIOBHOE HaKa3aHUE.

OOmenpaBoBble MOCHEICTBUS CYAUMOCTH 3aTPYyAHSIOT pealin3a-
M0 OCHOBOIIOJIAraroliuXx MpaB yejloBeKa Ha TpyHd, BIOOp MecTa pabo-
Thl, KOTOpbIe 3akperuieHbl B Konctutynuuu P®, a takxke co3marT J0-
NOJIHUTEbHbIE TPYAHOCTU JUISI HOPMaJbHOW COLMAIIBHOW ajgamnTanuu
NMIa, OTOBIBIIETO YTOJOBHOE HaKa3aHHUeE ',

K nanHbIM mocneAcTBUSIM HEOOXOIMMO OTHECTH CJIEIYIOUIUE.

1. Orpanuuenus B o61acTu u30UpaTEIbLHOrO MpaBa.

JIuma, ocyXJeHHBIC K JIMIICHUIO CBOOOJBI M OTOBIBAIOIINE HaKa-
3aHHME [0 BCTYNHBIIEMY B 3aKOHHYIO CUJIy NPUI'OBOPY CyJa, HE MOTYT
n30upath U OBITH U30PaHHBIMU B MPEACTABUTEIbHBIC OPTAHBI BIACTH U
yIpaBJICHHUS.

2. Orpa"nuueHus B pealn3aliy MpaBa Ha 00pa3oBaHUE.

B coorBeTcTBUHN co cT. 43 Konctutyuun P® kaxnaplii uMeeT npa-
BO Ha o0pa3oBaHuWe, HO, HECMOTPS Ha 3TO, JIMIA, UMEIOIIUE HEeMoraueH-
HYIO U HECHSTYIO B YCTAaHOBJIE€HHOM 3aKOHOM MOPSAAKE CYAUMOCTh, HE
UMEIOT MpaBa U HE MOTYT ObITh NPHUHSATHI HA yueOy B HEKOTOpPbIE yueo-
Hble 3aBeAeHus Poccuu, (Hampumep, paHee CyIMMOE€ JIMIO HE MOXKET
00ydaThcs B YUEOHBIX 3aBEJICHUSAX MPABOOXPAHUTEIbHBIX OPTAHOB).

3. OrpanuyeHus B BbIOOpE AESITEIbHOCTH.

CyauMocTh B psfie ClIy4aeB MNPENSITCTBYET JIMIY 3aHUMATh OIpe-
JCJIEHHBIE TOJDKHOCTH WJIM 3aHUMAThCsl ONPEAEIIEHHON NESTENbHOCTHIO.
Tak, B cooTBeTcTBUM C 4.3 cT. 23 3akoHa P® «O mpokyparype Poc-
curickoir dexeparuu» TPOKYpPOp MOXKET OBITh JOCPOYHO OCBOOOXKJICH
OT 3aHMMAE€MOW JOJKHOCTH B CJIy4ae COBEPIIEHUS UM NPECTYIUIEHUS,
YCTAHOBJIEHHOI'0O BCTYIHMBIIMM B 3aKOHHYIO CHJIy NIPUTOBOpPOM cyzaa. B
COOTBETCTBUU C M. 3 cT. 6 3akoHa P® «O 4YacTHOW NETEKTHBHOU H
OXpaHHOU nesaTenpHOCcTH B Poccuiickonn ®Penepanum» JIULEH3UA HA

! VronoBubiii 3akoH. OHBIT TeOpeTHYECKOTO MojenupoBanus. M., 2007.

C.204-205.
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YAaCTHYIO CBICKHYIO JE€ATEIbHOCTh HE BBLAAETCS Ipa)JaHaM, UMEIOIIUM
CYIMMOCTb 332 COBEPILICHUE YMBIIIJIIEHHOTO NpecTyIuieHus. Jiuny, oTobi-
BAIOIIEMY YrOJIOBHOE HaKa3aHHE, HE CBA3aHHOE C JIUIIEHUEM CBOOOHI,
WM UMEMEMY HEIMOTAIEHHYI WM HECHATYK CYIMMOCTh 3a COBEp-
HICHUE YMBIIUIEHHOTO MPECTYMJIECHUSA, B COOTBETCTBUH €O cT. 13 Dene-
panbHOTO 3aK0Ha «O0 OpyXMU» HE BbIJAETCS JIMIEH3US Ha IpuoopeTe-
HHUE Tpa)KJIaHCKOro opyxusi. KpoMe TOro, ykazaHHasi BbIIlI€ KaTEropus
JIWI] HE MOXET OBbITh MPHUHITA Ha pabOTy B HEKOTOPHIE TOCYJapCTBEH-
Hbl€ OpTaHU3alUU, NPEeANpUATHS, yupexaeHus, Hanpumep MBJ] Poc-
cuu, ®Cb Poccuu, ®CHUH Poccuu u ap.

4. OrpaHuueHUs B BHIIOJTHEHUH BOMHCKUX 00SA3aHHOCTEH.

Jluma, panee cyauMble 3a COBEPIICHUE MPECTYIUICHUS, O0s3aHBI
cooOmaTth 0 GakTe CyauMOCTU B yupexaeHuss Munucrepctsa O00poHbI
IpHU MPU3bIBE HA JNEHUCTBUTEIbHYIO BOCHHYIO ClIyk0y. OHHU mojaiexat
OTPAHUYEHHOMY MPHU3BIBY U MOTYT MPOXOJUTH CIYXOYy JTaleKo HE BO
BCEX YACTAX U pOJax BOWCK (HampuMmep, yKazaHHbIE KaTerOpUM IpakaaH
HE MOTYT NPOXOJUTh CIYXO0y B Boickax PocrBapauu, morpaHUYHBIX
Bolickax ®Ch, Ha KocMoApOMax U T.M.).

5. OrpanuyeHus B BLIOOpE MeCTa KUTEIbCTBA.

B coorBerctBuu co cT. 13 Konctutyuuun P® He cymiecTByeT HHU-
KaKHX OTPAaHUYEHUU IS PEruCTpally JIUL, UMEIOIUX CYIUMOCTb, OJ-
HAKO B HEKOTOPBIX TOpOJiax 3alpelleHa perucTpanus yKa3zaHHOU KaTe-
ropuu yiuil, Hanpumep MockBa unu CankTt-IleTepOypr, ropoma «mouro-
BbIC SIIIUKHY», TaK HA3bIBA€MbI€ «3aKPBITbIE€ TOpojia» JTUOO0 3aKPBITHIE
aIMUHUCTPATUBHO-TEppUTOpUaIbHbie oopazoBanus (3ATO).

6. CyauMOCTbh MOXKET CIYXXUTh OCHOBAaHUEM JJISI YCTAHOBJIICHUS
NOCTKPUMHUHAJIBHOTO KOHTPOJA 32 JIMIAaMH, OCBOOOJAMBIIMMUCS U3 MECT
JUIICHUS CBOOOJBI MO OTOBITHUIO HAaKa3aHUS W UMCIOIIUMHU CYIUMOCTD,
HAIpUMED yCTAHOBJIEHUE aMMHUCTPATUBHOTO Haa30pal.

PaccMoTpeB cojaepkaHue HMHCTUTYTa CYIMMOCTH, HEOOXOAMMO
OCTaHOBHUTHCS HA BONMPOCE O LEIU CYTUMOCTH.

Cnenyet yka3aTh Ha TaKue LEJIH, KaK:

1) cmeuuanbHas NpeBEHUUS, TO €CTh MPEAYNPEKICHUE COBEpIIIE-
HUSI HOBBIX MPECTYNICHUM JTUIOM, OTOBIBIINM HAaKa3aHUE;

2) oOmasi TpEeBEHIUS, TO €CTh MPEAYMPEXKJICHHUE COBEPIICHUS
NPECTYIIEHUN CO CTOPOHBI APYTUX JIUIL;

3) yrposa KapaTelbHOTO BO31EUCTBUA.

"' Topo6rios B.M. O npaBoBoii pernaMeHTalii HHCTUTYTa cyAUMOCTH B YK
Poccuiickoit @enepanuu 1996 ronma // YroimoBHoe MpaBO U COBPEMEHHOCTH
MexBy30BCKH cOOpHHUK HayuyHBIX TpyaoB. KpacHosipck, 1998. C. 47.

144



Jexyusa 20. Amnucmus. [omunosanue. Cyoumocmso

AHanu3upys 3aKOHOJATENbHOE 3aKpEIJIeHUEe MHCTUTYTA CYJUMO-
CTH, MOXHO BBIJICJUTH JBE OCHOBHbIE (OPMBI MPEKPAIIEHUS CYAUMO-
CTH: MOTAIlIEHHE U CHIATHE CYIMMOCTH B cyAaeOHOM mopsake. B To xe
BpEMs CYJJUMOCTb MOXET OBITh CHSITA C JIML, COBEPUIUBIINX MPECTYILIe-
HUS, aKTOM aMHUCTUH (4. 2 cT. 84 YK P®), 1160 akTOM MOMUIIOBAHUS
(4. 2 cT. 85 YK PD).

Takum obOpa3zom, yrojioBHoe 3akoHOJaTenbcTBO Poccuiickoit de-
Jepaluu MNpeaycMaTpUBAET CIEAYIOUIME BUJIbI MPEKPAIIEHUS CYIUMO-
CTHU KaK 0CO0Oro COCTOSHHUS, HACTYIAIOIIEro mocjie OTOBITHS JHIOM
YrOJIOBHOTO HaKa3aHMU:

1) aBTOMaTHuyecKoe MOTalleHHue CYAUMOCTH, KOTOPOE MPOUCXO-
OuT 0e3 CrneuuaJbHOTO pEelIeHUs CyAa, A MOJATBEPKAEHUS ITOro 00-
CTOSITENbCTBA HE TpeOyeTCs] HUKAKUX O(QUUHAIBHBIX CIPABOK MU UHBIX
JOKYMEHTOB;

2) IOCpPOYHOE CHSATHUE CYJMMOCTH B CyJ€OHOM MOpSJIKE B COOT-
BETCTBUHU C 4. 5 cT. 86 YK PD;

3) cHATHE CYAUMOCTH C JHUI], COBEPIIMBIIUX NPECTYIIEHUS U OT-
OBIBIINX HaKa3aHUE, BCJAEACTBUE MPUHATUS AaKTOB aMHUCTUU WJIM TTIOMHU-
JOBaHHUS.

CrnenoBaTenbHO, NPUMEHEHHUE J00O0TO BUA MPEKpalleHUs CyAu-
MOCTH O3HA4YaeT, YTO JIMLIO HOPUINYECKH NPU3HAETCS HECYIUMBIM, U B
coOoTBETCTBUU € 4. 6 cT. 86 YK P® nanusbiil dhakT aHHyIupyeT Bce mpa-
BOBBIE ITOCJIEICTBHUS, CB3aHHBIE C CYIMMOCTBIO.

TakuMm oOpa3zom, mpeKkpaueHle CyIUMOCTHA O3HA4YaeT, 4TO B Cilydae
COBEpPUICHUA JIMIOM TOCJI€ MOTAIIECHUS] U CHATUS CYIUMOCTH HOBOTO
MPECTYIUIEHUS] YTOJOBHO-IIPABOBbIE OTPaHUYEHHS, 00pa3ylolue coaep-
)KaHUe CYJIUMOCTH, HE UMEIOT HUKAKOTO OPUIANYECKOTrO 3HAUYEHus. !

Cpoku morameHusi CyaiuMOCTH YCTAHOBJIEHBI B 4. 3 cT. 86 YK PD
U CBSI3aHBI TOJBKO C KaTEropuel COBEPIIEHHOTO NPECTYIUICHUS U HE 3a-
BUCST OT BUJla HaKa3aHus U ero pazmMepoB. CyIMMOCTb MOTaIIAETCs:

a) B OTHOILIEHUH JIHUII, YCIOBHO OCYXKJAEHHBIX, — [0 UCTCYEHUU HC-
NBITATEIBHOIO CPOKA;

0) B OTHOIICHUHM JIUI, OCYXKJICHHBIX K 00Jiee MSTKUM BHUJaM HaKa-
3aHU, 4YeM JIUIIeHUe CBOOOABI — MO UCTEUEHUH OJHOTO rojia Mocjae OT-
OBITHS HaKa3aHW,;

B) B OTHOILEHUHM JIML, OCYKJICHHBIX K JUIICHUIO CBOOOIBI 3a Mpe-
CTYIUICHUSI HEOOJbIION WIIM CpeAHEN TsIXKeCTHU, — MO HUCTEUYEHUU Tpex
JIET IMocjae OTOBITHUS HaKa3aHU;

' lonrosa A.U. IIpecTymHOCTh KaK yrpo3a HAIMOHANbHONW 0€30MacHOCTH U

y4eT ee XapakTrepucTtuk // IIpecTynmHOCTb, HallMOHaJIbHAs 0€30MacHOCTh, OHU3HEC.
M., 2012. C. 6.
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I') B OTHOIIEHUH JIUI], OCYXJACHHBIX K JUIIEHUIO CBOOObI 32 TSIXK-
KU€ MPECTYNJICHUS, — MO UCTEYECHUM IIECTH JIET MOocjae OTOBITUS HaKa3a-
HUS;

1) B OTHOIIEHUH JIMIL, OCYXKJI€HHBIX K JIMIIEHUIO CBOOOIbI 3a 0CO-
00 TSXKKHME NMPECTYNIECHUS, — 0 UCTEYEHUU BOCHMH JIET MOCIE OTOBITHUS
HaKa3aHus.

JInst nu1, COBEpPIIMBIIMX MPECTYIJIEHHE B Bo3pacTe A0 18 ier,
CPOKM IMOTAall€HUs CYAWMOCTH COKpAIIAKTCA U B COOTBETCTBHUHU CO
cT. 95 YK P® cocraBiasiorT:

a) OJIMH ToJ — MocJie OTOBITUS HAaKa3aHUs B BUJIE JUIIECHUS CBOOO-
JIbI 32 TIPECTYTIJICHUSI HEOOJIBIION U CPEAHEHN TSKECTH;

0) Tpu rojma — nmocje OTOBITUS HAKa3aHUS B BUJIC JIMIICHUS CBOOO-
JbI 32 TSHKKOE UJIM 0CO00 TSAXKKOE MPECTYIJICHHUE.

Takum obpaszom, B 4. 3 cT. 86 YK PD u ct. 95 YK PO ycranosie-
HO, YTO CPOKH MOTAIIECHUs CYAUMOCTH He TuPPepeHuHupyroTcs B 3aBU-
CUMOCTH OT BHJIa U CPOKA HaKa3aHMs, KaK 3TO ObLJIO paHee, a omnmpeaens-
€TCsl XapaKTepOM U CTENEHbI0 OOUIECTBEHHON ONMACHOCTU COBEPUIEHHOIO
npectynieHus. VICKao4YeHne CAellaHO TOJBKO IJis JIML, YCIOBHO OCYX-
JIEHHBIX, U JIMI, OCY>KJEHHBIX K OoJiee MITKMM BHUJIaM HaKa3aHHUH, dyeM
JauuieHue cBo06oabpl. B OTHOIIEHUH ATON KaTEropuu JIHIL CyAUMOCTh IO-
ramaeTcs M0 UCTEYEHUH OJHOrO rojla HE3aBUCHMO OT XapakTepa M CTe-
NEeHU OOIIECTBEHHON ONMAaCHOCTU COBEPILICHHOI'O NPECTYIUIEHHUS; B OTHO-
LIEHUU YCJIOBHO OCYXJEHHBIX — II0 UCTEYECHUH HCIBITATEIBHOIO CPOKa.
Bo Bcex ocTanbHBIX CilydasX CPOKHU MOTall€HUs CYIUMOCTH YCTaHaBIIH-
BAIOTCS B 3aBUCUMOCTHU OT XapaKTepa U CTEIEeHU OOIeCTBEHHON OmMacHo-
CTH COBEPIIEHHOTIO MPECTYIUIEHUS, 4TO IpeaycMoTpeHo cT. 15 YK PO,
r7e TIPEeCTYIUICHUs MOAPAa3AeNsIOTCS Ha MPECTYIICHUsT HeOONbIION HIH
CpeIHEN TSHKECTH, TSKKHE U 0C000 TSKKHE. !

AHanu3upys nmpaBuiia NOralleHus CyIuMOCTH, HE0OX0auMo oOpa-
TUTh BHUMAaHHUE HA HCUYHUCIEHUE CPOKOB ABTOMATUYECKOTO MOTANICHUS
cyauMoctd. OTHpaBHBIM MOMEHTOM CIEAYEeT CUHUTATh J€Hb OTOBITUS
HaKa3aHUs, KaK OCHOBHOTO, TaK U JOIMOJHUTEIBHOIO.

[loramenue CyaAuMOCTH O3HA4Ya€T aBTOMATHYECKOE NpPEKpalleHUE
€e NeNCTBUA M0 UCTEYEHNUIO YCTAHOBIEHHOIO YTOJOBHBIM 3aKOHOM CpO-
Ka, ISl 3TOTO He TpeOyeTcsl HU CHeNUalIbHOTO PEeIICHUS CyAa, HU UHOTO
JOKYMEHTa, YIOCTOBEPSIOUIEr0 3TOT (PaKT, a TOJbKO HCTEUEHUE YKa-
3aHHBIX B YTOJIOBHOM 3aKOHE CPOKOB MOCJIE OTOBITUS HaAKa3aHHUS.

! ’pammaTunkos M.B. CyauMOCTb: TeHAEHIIMU Pa3BUTUS ¥ MyTH COBEPIIECH-
crBoBanusA. Kpacunosapck, 2006. C.92.
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Pa3HOBUAHOCTHIO MpEKpalleHUs CyIUMOCTH SIBISIETCS €€ CHSTHE,
KOTOpPO€ OCYUIECTBJIAETCS OO B CyJeOHOM mopsake, MO0 Ha OCHOBa-
HUU aKTOB aMHHCTUU U MOMUJIOBAaHUS.

Hcxons U3 NpuHUMIOB TyYMaHU3Ma U UHJIUBUAYAJIU3allUA YTOJOB-
HOW OTBETCTBEHHOCTH, JOCPOYHOE CHATHE CYJIMMOCTH BO3MOJXXHO B CY-
nebHOM Topsake. B kadecTBe yCIOBHH JaHHOTO BHUJA TNpPEKpamCHUS
CYJUMOCTH yTOJOBHBIM 3aKOHOM OTPEJICICHBI CIeAYIOIInE.

1. Jlumo momKHO OBITh OCYXKJIEHO K HAKa3aHWUIO B BUJIEC JIUIICHUS
CBOOOJBI 1 OTOBITH €rO0.

2. JIumo [OJKHO IIOCiie OTOBITHSA HaKa3aHUsA BeCTH ceds 0e3-
YIPEYHO.

3. O 1OCpOYHOM CHSTHHU CYJUMOCTH MEPE] CYIAOM JOJKEH XOJa-
TalCTBOBATh CaM OCYIKJICHHBIN.

4. dakTt 6e3ynpeyHOT0 MOBEJACHUS OCYKIACHHOTO MOCE OTOBITUS
HaKa3aHUs JOJDKCH OBITh YCTAHOBJICH B CyIeOHOM TOPSIIKE.

5. He ucrtexnu cpoku morameHus CyJUMOCTH, IPEAYCMOTPEHHBIE
4.3 ct. 86 YK PO.

B tex cnmyuasx, korjga Iy, MpeTeHAYIOMEMY Ha JOCPOYHOE CHS-
THE CYJUMOCTHU, TOMHUMO JIUIIEHHSI CBOOOIBI MO MIPUTOBOPY Cy/ia Ha3HA-
YEHO W JIOTIOJHHUTEIBHOE HaKa3aHUe, JOCPOYHOE CHITHE CYJAUMOCTH
BO3MOYXHO TOJILKO TPHU YCIOBUHU TOJHOTO OTOBITUS JOTMOJHUTEIBHOTO
HaKa3aHus.

Jlocpo4HO€ CHSITUE CYAUMOCTHU B COOTBETCTBUU €O CT. 86 YK PD,
KaK OBbIJIO OTMEUEHO BBIIIE, BO3MOKHO MPU HAJIWUYHUU psija YCIOBHUH, B
YaCTHOCTH, O€3ynpedyHOoe IMOBEICHUE OCYXKJIECHHOTO TOCJe OTOBITHUS
HakazaHus. OIHAKO KaK OMPENEeIUTh dTOT KPUTEPUNU W KAaKOBO €ro CO-
JIep>XkaHue — 3TH BOIPOCH 3aKOHOJATENIeM HE MOSCHSITCSA. Bompoc o
0e3yNpeyHOCTH TOBEACHUS BCEra PemaeTcs WHANBUIYATbLHO, UCXOIS
M3 TIOBEJICHHS JUIA. 371e€Ch YYUTHIBACTCS OTCYTCTBUE MPABOHAPYIIICHUH,
MOCTOSTHHOE MECTO XHUTEJIhCTBA, HAJTU4YUEe paOOThl UM MHOTO UCTOUYHU-
Ka CYIIeCTBOBAHUS, MOJOKHUTEIbHBIE XapaKTEPUCTUKU C MecTa paboThI
Y )KUTEILCTBA U T.I.!

OnHako 3aKOH HE yCTaHaBIMBAeT KaKUX-TU0O0 (OpMaJbHBIX CpPO-
KOB JIJISI CHATUS CYJUMOCTHU, HO MPHU JTIOOBIX 0O0CTOSATEILCTBAX C MOMEH-
Ta OTOBITHS HaKa3aHUS JUIIOM JOJDKHO MPOUTH HEKOTOPOE BpeMs, J0-
CTaTOYHOE JJIsi TOTO, YTOOBI MOXKHO OBLIO CAeNaTh BBIBOJI O Oe3ymped-
HOCTHU TIOBEJICHHS OCYXKJICHHOTO.

Kak yxe ormMedanoch, CyTUMOCTh MOXKET OBITh CHSTA HE TOJBKO
CyJOM, HO U B COOTBETCTBHUM C aKTaMU aMHHUCTHH JINOO TTOMHUJIOBAHUS,

! Topo6uos B.M CyauMocTh: HOHATHE, MCTOPHUS, MEPCHEKTUBBI 3aKOHO/A-
TeabHOU perinamentanun // Open, 1996. C. 184.
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NPUHUMAEMbIMHU BBICHIMMHU OpTaHaMM rOCyJIapCTBEHHOH BiacTu: ['ocy-
JapCTBEHHOM NyMO#, NpUHUMAOIIEH aKT aMHUCTHHU, 100 Ilpesunen-
ToM P®, nognuceIBaroniuM IOMUJIOBaHUE.

[To cBOMM mpennucaHusiM akThl AMHUCTUU U AKThl MOMHUJIOBAHUS
MOTYT 3aKJI0YaThCs HE TOJIBKO B OCBOOOXJEHUU OT YrOJIOBHOW OTBET-
CTBEHHOCTHU W HaKazaHus, JUOO0 COKpaIlEHUH CpOKa HaKa3aHUS WU 3a-
MEeHE HEOTOBITOM YaCTH HaKa3aHHUs 0ojiee MIATKUM, HO TaK)K€ U B CHATUU
CYJIUMOCTH C JIUI], OTOBIBIIINX yTOJOBHOE HaKa3aHUE.

C MOMEHTa morameHusl WM CHATUS CYIUMOCTHU JIUIO, B IPOIIJIOM
CyIMMOE€, NMPU3HAETCS HECYAUMBIM U BCE NPABOBBIE MOCIEIACTBUSA B CO-
oTBETCTBUH € 4. 6 cT. 86 YK P®, koTOopbie ObIIU CBSA3aHBI C HATUUYHEM
CYIMMOCTH, JUKBUIAHPYIOTCA. Tak, (akT COBEpIICHHUS JHUIIOM B IIPO-
IIJIOM MPECTYIUIEHUS, CYIMMOCTh 32 KOTOPOE CHATA UJIH MOralieHa, mpu
COBEPIICHUU HOBOTO MPECTYIJICHUS HE BIUSAET Ha KBaJU(UKALUIO MO-
CIIEJHETO U HE MOXKET pacCMaTpPHUBATHCS B KAa4eCTBE OOCTOATEILCTRBA,
OTATYAIOIIET0 HAaKa3aHWE, a TaK)XK€ HE YUYHUTBHIBAETCA CYAOM IpPHU pelle-
HUU BOMNpPOCA O PEUUNBE MPECTYMICHUN TUOO0 B KAUECTBE COBEPIICHUS
NPECTYIUIEHUSI HEOTHOKPATHO.

KoHTpoOBbHBIE BONIPOCHI

Yto moHMMaETCs 10T aMHUCTHUCH ?

B oTHOMIEHNHN KOTr0 OOBABIACTCS aMHUCTHS ?

Kakue npeanucanus MOTyT COAEpkKaTh aKThl aMHUCTUM?
Kakue ObIBarOT BUILI aMHUCTUN?

B uewm pasnuila Mmexay aMHUCTHEHN U peabunuTanuei?

YTo Takoe MOMHIIOBaAHHUE?

B oTHOmEHNN KaKUX JUI MOXKET NPUMEHSITHCSA AKT MOMUJIOBA-

NN DN BN~

HHAS?

8. Kakue npennucanusi MOTYT COJIEpPKATh aKThl TOMUJIOBAHUS ?

9. Yewm oTimyaeTCcsd aMHHUCTHUSI OT IIOMHUJIOBAHUS?

10. Yto moHMMaeTCs MO CyAUMOCTHIO?

11. B dem 3aknrodaeTcs coliep>XKaHUe CYAUMOCTHU?

12. Kakue BpeMEHHBIE pPAMKHU COCTOSIHUS CYJAUMOCTU MPETYCMOT-
pEHBI 3aKOHOIaTENIEM?

13. B dem cOCTOUT yrojoBHO-TIPaBOBOE 3HAYECHUE CYAUMOCTHU?

14. Kakue BBIACIATCS YTOJOBHO-UCIOJIHUTEIbHBIE M OOIIEINpa-
BOBBI€ MOCJEACTBUS CYIUMOCTH?

15. Kakue ¢dopMbl mpekpamieHuss CyJIUMOCTH IpeaycMaTpUBaeT
3aK0H?

16. Urto Takoe moraunieHue U CHITHE CyAUMOCTHU?
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Jlexuusga 21
OCOBEHHOCTHU YI'OJIOBHOM OTBETCTBEHHOCTH
N HAKA3BAHUSA HECOBEPHIEHHOJIETHHUX

Y4eOHbIC BONPOCHI

1. OcobenHoctu u GOPMBI peain3allui YrOJIOBHON OTBETCTBEHHO-
CTH HECOBEPIICHHOJECTHUX.

2. Oco0eHHOCTH U BUJbl HaKa3aHUN HECOBEPIICHHOJIECTHUX.

3. [IlpunyauTenbHble MEPHl BOCTUTATEIBLHOTO BO3ICUCTBUS.

4. OcobeHHOCTH OCBOOOXJAEHUS HECOBEPIICHHOJETHUX OT Yro-
JOBHOW OTBETCTBEHHOCTH M HaKa3aHUs, MMOTAICHUE CYAUMOCTH.

1. OCOBEHHOCTHU U ®OPMbI PEAJIN3ALINA
YIOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHUX

Hanuuue camocrtosTenbHOro pasgena (pazaen V) U caMocCToOf-
TenbHOU ThaBbl (rnaBa 14) B YK PO yka3piBaeT Ha HE0OXOAUMOCTH 00-
Jee TOJHOTO YSICHEHHs OCOOEHHOCTEH YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX.

PaccMoTpum 3TH 0COOEHHOCTH.

OcoOenHocts mepBasi. HeoOXoauMOCTh clieliuadbHBIX HOPM 00
OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX B YTrOJIOBHOM IpaBe 00ycliaB-
JUBACTCS U MPSIMO BBITEKAET U3 COJIEP)KAHUS TPUHIUIIOB CIpaBeaJIu-
BOCTH U rymanu3ma. B coorBercTBuu ¢ KoHBeHIMEW 0 npaBax peOeH-
ka, onoopennoi I'enepanbHoit Accambneeit OOH 20 nosa6ps 1989 r.,
BerynuBmeit B cuny i1 CCCP 15 centsOpst 1990 r. «HecoBepieHHO-
JeTHUM, BBUY €ro (PU3MYECKON U YMCTBEHHOW HE3PEIOCTH HYXKIACTCS
B CIICIMAJIbHOW oxpaHe W 3a00Te, BKJIOYAs HAJJICKAIIYI0 MPaBOBYIO
3amuUTy» . B CBA3M ¢ 3TMM TOCYyJapCTBO HE MOXKET NPEAbIBUTL HECO-
BEPILIECHHOJIETHUM TpeOOBaHUS, B TOM YHUCJIE€ YTOJIOBHO-IIPABOBOrO MpH-
HYXXJECHHUSI, KOTOPhIE HNPEABSIBIAET K B3POCIBIM JIIOASAM, U BBIHYXKJIEHO
bopMyIupOBaTh ClIENUAIBHBIN YTOJTOBHO-TIPABOBOW UHCTUTYT.

Oco0ennoctb BTOpasi. B coorBerctBum co ct. 87 YK P® Heco-
BEPUIEHHOJIETHUMH MPU3HAKOTCA JHUIA, KOTOPBIM KO BPEMEHH COBEpIIeE-
HUS MPECTYMJICHUS HCIOJHUIOCH YEThIpHAAIATh, HO HE HCIOJHUJIOCH
BOCEMHaauaTu JieT. TakuM 00pa3oM, UMEHHO 3TOT BO3pacT 4YeJloBEKa

I CCCP u mexayHapogHOe COTPYAHHYECTBO B 00J1aCTU ImpaB denoBeka. J{o-
KyYMEHTHI U MaTepuaibl. M., 1989. C. 425.
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JEXUT B OCHOBe nu(pepeHIuaiuu yroJoBHOW OTBETCTBEHHOCTU HECO-
BEPILIECHHOJIETHUX.

Crout yka3aTh, 4TO HIMEHHO B TAKOM BO3PACTE YEJIIOBEK HE BCETAA
MO>KET IPABUIBHO OCO3HABATh XapaKTEp U 3HAUEHUE COBEPIIAEMOTO UM
NefCTBUSA, CTENEeHb MPUYMHAEMOro OOIIECTBY Bpela M MOCIEACTBUS
NPUBJIEYECHUS] K OTBETCTBEHHOCTH. [logpocTKku B BOo3pacTe OT YEThIpHA-
AUaTh J0 BOCEMHAJIATH JeT 4YacTo ObIBAIOT HEypaBHOBEIICHHBIMH,
BCIBUIbYMBBIMHU, MHOTJa COBEPLIAIOT CKOPOMAIUTEIbHBIE, HEOO yMaH-
HBIE TIOCTYIKH, YTO OOBICHIETCA YPOBHEM IICUXMUECKOTO Pa3BUTHSA .

B coorBercTtBum co ct. 19, 20 YK P®, n. 1 4. 1 cT. 421, ct. 73
VIIK P® ycTanoBieHue Bo3pacTa HECOBEPIIEHHOJETHETO 0053aTENbHO,
MOCKOJIbBKY €ro BO3pacT BXOJUT B YHUCIO OOCTOSATEIbCTB, MOAJIEKAIIMNX
JNOKa3bIBaHUIO, SIBISIETCS OJHHUM M3 YCIOBUW €ro yrojioBHOW OTBET-
CTBEHHOCTH.

OnpeneneHHOE 3aKOHOJAATEIbCTBOM JOCTHUXKEHUE COBEPIICHHOJIE-
THSI B BOCEMHAJIATh JIET SIBISETCS BEeChbMa YCIOBHBIM B TOM CMBICIIE,
YTO NCUXUYECKOE Pa3BUTHUE YEJIOBEKAa MOXKET HE COOTBETCTBOBATH 3a-
JOXEHHOMY B 3aKOHE NpPEACTABIECHUIO O MOMEHTE HACTYIUIEHUS IOpH-
JUYECKOMN 3PEIOCTH.

Oco0enHocTh TpeThsi. BO3MOXHOCTP aKTUBHOTI'O NMPUMEHEHHS K
HECOBEPIICHHOJETHUM, COBEPIIMBIIMM IPECTYNJICHUE, NPUHYIAUTEIb-
HBIX MEp BOCIHTATEIbHOIO BO3JIEHCTBUA KaK aJbTE€PHATHUBBI YTOJOBHO-
MY HaKa3aHHUIO.

B coorBerctBuu ¢ 4.2 cr. 87 YK P® K HecoBeplIEHHOJETHUM
MOTYT OBITh NPUMEHEHBl NPUHYIUTEIbHbIE MEPbl BOCIHUTATEIBHOTO
BO3JeCTBUS TUO0 UM MOXKET OBITh HA3HAYEHO HaKa3aHUE, a IPU OCBO-
00XJIE€HUM OT HaKa3aHUs CyJOM OHHM MOTYT OBITh TaK)K€ MOMEIIEHbI B
CleUMaIbHOE YY€OHO-BOCIIUTATEIbHOE YUPEKAECHUE 3aKPBITOrO TUIIA.

[IpyuMeHeHne NPUHYAUTEIbHBIX MEP BOCHUTATEIBHOTO BO3JEH-
CTBUSL SBJSIETCS NPUOPUTETHON (POpPMON pa3pelieHus YroJoBHO-
NPaBOBOTO KOH()JIMKTA, B KOTOPOM YYacCTBYET HECOBEPUICHHOJIETHHUI.?
B coorBercTtBum ¢ n. 31 mocranoBnenus llnenyma BepxoBHoro Cyna
Poccuiickoit ®enepanun ot 1 dpeBpans 2011 r. Ne 1 «O cynebHoil npak-
TUKE MPUMEHEHHS 3aKOHOJATENbCTBA, PETrJIaMEHTUPYIOIIEro 0COOEHHO-
CTH YTOJIOBHOW OTBETCTBEHHOCTH M HAaKa3aHUs HECOBEPUICHHOJIETHUX)»
CyIbl HE JOJKHBI Ha3HadyaTh YrOJOBHOE€ HaKa3aHWE HECOBEPIIECHHOJIET-
HUM, COBEPIIUBIIUM NPECTYIJICHUS HEOOJNbIION WU CpeHEN TIKECTH,

! Vronosuoe mpaso (YronoBHbli 3akoH. Teopus mpecTymieHus) : Kypc JeK-
nuii / mox pen. C.M. ManskoBa. Kpacuosipck, 2018. C. 155-158..

2 KommenTapuii k YrojoBHOMY Kojekcy Poccuiickoit @enepanuu (HaydHo-
NpakTHYeCKUil KoMmMeHTapuit) / mox pen. A.U. Uyuaesa. M., 2019. C. 404.
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Jexuyusn 21. Ocobennocmu y20108HOU 0OMEEMCMEEHHOCU
U HAKA3AHUSL HECOBEPULEHHONCMHUX

€ClIM UX HCIPABICHUE MOXET OBITh AOCTUTHYTO MyTE€M MNPUMEHEHUS
NPUHYAUTEIBHBIX MEP BOCIUTATEIBHOTO BO3IEUCTBUS.

OcoOenHocts 4yerBeprasi. OOjerdyeHHOE MPUHYIAUTEIbHOE BO3-
JNEMCTBUE HA HECOBEPLICHHOJIETHUX JIMI], COBEPIIMBIINX NPECTYIICHHE.

B coorBerctBuuM ¢ m. 3 mocrtaHoBieHus Ilnenyma BepxoBHOrO
Cyna P® ot 1 depans 2011 r. Ne 1 «O cyneOHON nmpaKkTHUKe MpUMEHE-
HUS 3aKOHOJIaTENIbCTBA, PErIaMeHTHUPYIOIIEro 0COOEHHOCTH YTrOJIOBHOU
OTBETCTBEHHOCTH W HAKa3aHUS HECOBEPIIECHHOJIETHUX» NpPaBOCYAUE B
OTHOIIIEHUN HECOBEPIICHHOJETHUX NPaBOHAPYIIUTENIECH MOJKHO OBIThH
HaIpaBJIEHO Ha TO, YTOOBI MPUMEHSEMBIE K HUM MEpPhl BO3JCUCTBUS
obecreunBalii MaKCUMaJbHO WHIAWBUAYAJbHBIM MOJXOJ K HCCIEIOBa-
HUIO 00CTOSITENILCTB COBEPILICHHOTO JAESHUS U ObLIM COU3MEPUMBI KaK C
OCOOEHHOCTSIMHM UX JIMYHOCTH, TaK U C OOCTOSITEIbCTBAMHU COBEPILIEHHO-
ro JesHWs, CIIOCOOCTBOBAIM NPEAYNPEKICHUIO IKCTPEMUCTCKUX IPO-
TUBO3aKOHHBIX JEWCTBHUM M NPECTYIUIEHUU CPEIU HECOBEPUICHHOJIET-
HUX, oOecrneurBaid UX PECOlMaNU3alMI0, a TAKXKe 3allUTy 3aKOHHBIX
MHTEPECOB MOTEPIEBIINX.

Nmenno rinasa 14 YK P® npenycmatpuBaeT 0COOEHHOCTH Ha3Ha-
YeHUs Haka3aHus HecoBepuieHHOJEeTHUM (CcT. 88 YK P®d), ocobennoctu
OCBOOOX/ICHHSI OT OTBETCTBEHHOCTH HECOBEpIIEeHHOJEeTHUX, (¢T. 90 YK
P®), ocobeHHOCTH OCBOOOXKAECHUS OT HaKa3aHUs HECOBEPIICHHOJIETHUX
(c1.92 YK P®). YkazaHHble HOPMBI ABISIIOTCS OTCTYIUIEHHEM OT MHO-
rUX MOJOXEHUM periameHTupyembix OOmieir yacteio YK P® u cyme-
CTBEHHO OTPaHUYMBAIOT KapaTebHO-BOCIUTATEIbHBIA MOTEHIIUAN MPU-
MEHSIEMBIX K HECOBEPILICHHOJIETHUM MPUMEHIEMBIX MEP MO KOJIUYECTBY,
M0 UX CTPOTOCTH, MO CHUKEHHBIM (COKpaIIeHHBIM) CPOKaM U MO 00Jer-
YEHHOMY PEXXUMY OTOBIBAHWS.

Brigenstorcs aBe Gpopmbl peannu3anuu yroloBHOW OTBETCTBEHHO-
CTH:

1) ¢ ocBOOOXAEHNEM OT yrOJOBHOW OTBETCTBEHHOCTH C OJTHOBpE-
MEHHBIM MPUMEHEHUEM MNPUHYIAUTEIBHBIX MEpP BOCIUTATEIBHOTO BO3-
neiictus (ct. 90 YK POD).

2) ¢ IpUBJICYEHUEM K YTOJIOBHOW OTBETCTBEHHOCTH B CIIEAYIOIIUX
BUJIAX:

— C OCBOOOXJI€HHMEM OT HaKa3aHus U NPUMEHEHUEM MPUHYIH-
TEJIbHBIX MEP BOCIHUTATEIbHOTO xapaktepa (4. 1 ct. 92 YK PD);

— C MPUMEHEHHEM HaKa3aHWus, CHElUaIbHO YCTAHOBJIEHHOTO MO-
JoxeHusIMHU cT. 88 YK PD;

— ¢ 0CBOOOXJEHHEM OT HaKa3aHHS U MOMEUIEHMEM BHHOBHOTO B

crnenuaibHOe Y4eOHO-BOCIUTATEIbHOE YUPEKICHUE 3aKPBITOrO THIIA
(4. 2 cT. 92 YK PD).
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2. OCOBEHHOCTHU M BUJbl HAKA3AHU HECOBEPHIEHHOJETHHX

OTMeTuM OCOOEHHOCTH YTrOJOBHOTO HaKa3aHUs HECOBEPIIEHHO-
J€THUX.

Oco0eHHOCTH mepBasi 3akilOYyaeTcss B CHEUU(PUYECKUX LEeNsiX
YrOJIOBHOTO HAKAa3aHMUS, B OTJIMYME OT LI€Jel HaKa3aHus, IPUMEHSIEMOTO
K COBepHIeHHOJEeTHUM jaunam (4.2 cT.43 YK P®). B cBa3u ¢ 3tum
NPUOPUTETHOE 3HAYECHUE OTBEJAEHO TAaKUM I€JISIM, KaK HCIpPaBJICHUE U
NpeaynpexaeHue npectymiaeHun. Peanusanus AaHHBIX LE€Ied BIIOJHE
BOCCTAHABJIMBAET HAPYIIEHHYIO COLMAIBHYIO CIIPABEIIMBOCTD.

Oco0eHHOCTH BTOpPasi COCTOUT B yUeTe€ JOMOJHUTEIbHBIX 00CTO-
STENbCTB NPU Ha3HAYECHUU HaKa3aHus. Tak, Ipu HA3HAYECHUU HAKA3aHUS
HECOBEPIICHHOJIETHEMY HapsAy ¢ OOIIMMH HavyajlaMy Ha3HA4YEHUS Haka-
3aHUs, TO €CTh 00CTOSATENbCTBAMHU, IpeAyCMOTpeHHBIMU CcT. 60 YK PO,
HaJJIEKUT YYUTHIBATh YCIOBUS €r0 U3HU U BOCIHUTAHUS, YPOBEHb IICH-
XWYECKOTO pa3BUTHS, UHbIE OCOOCHHOCTH JIUYHOCTHU, a Takxke 00CTos-
TEJIbCTBA, NpeaycMoTpeHHbie c¢T. 89 YK P®, B TOM uucie BIUSHUE Ha
HECOBEPILIEHHOJETHEr0 CTapUIUX MO BO3PACTY JIMLI.

K HeratTuBHBIM YyCIOBHUAM >KMU3HU MU BOCIUTAHUS MOJPOCTKA MOXK-
HO OTHECTH €ro MpoKUBaHUE B HEOJIAronojJy4yHOW ceMmbe, I/ie BO3HUKA-
I0T TIOCTOSIHHBIE CIOPBI M Jpaku; rpydoe MU KEeCTOKOE OTHOILIEHHE K
HEMY POJMTENIEN; OTCYTCTBUE BOCHUTAHUSA MM HACAXKJIEHHUE B CEMbE
KYJIbTa )KECTOKOCTU U I'pyOOCTH U T.A.

[Ipyn Ha3HAYEeHUM HaKa3aHWUS CYHbl JTOJKHbBI YCTAHABJIUBATH, MPO-
BEPATh HAJIMYUE BIMSHHS Ha IMOJAPOCTKA CTApIIMX IO BO3PacTy JHII.
BrisiBieHune Takux 0OCTOATENbCTB BiI€UYET BO30YKJACHHE YTOJOBHBIX /1€
B OTHOUIEHUH B3POCJBIX 32 BOBJICUEHHE HECOBEPIIEHHOJETHEIrO0 B CO-
BEpUICHUE NPECTYMJICHUS WM aHTUOOIIECTBEHHBbIX AeilcTBUi (cT. 150,
151 YK PO).

Takum 00pa3oMm, MOXHO CKa3aTh, 4YTO OCOOEHHOCTH Ha3HAUYCHUS
HAKa3aHUs HECOBEPUICHHOJETHEMY, ycTaHOBIeHHble YK P®, nanpas-
JIEHBl Ha yrayOJIEHHBIN aHAJIM3 00CTOSITEIbCTB COBEPIICHUS NPECTyIIe-
HUS, JAHHBIX O JIMYHOCTH BUHOBHOIO, €T0 POJHU B COBEPILICHUU Mpe-
CTYIJICHHUSI. DTO CHOCOOCTBYET HAa3HAYEHUIO HECOBEPIICHHOJIETHEMY
CIIPaBEJIMBOTO HAaKa3aHUs, C TEM YTOObI B KOHEYHOM CUETE MOMbITATh-
cs yoepeub ero oT COBEpLICHUS] HOBBIX PECTYMICHUM.

ITyukT 9 nocranoBnenus [lnenyma BepxoBHoro Cyna P® ot 29
Mast 2014 r. Noe 9 «O npakTuke Ha3HAUYEHUS U U3MEHEHUS CyJaMHU BUIOB
VCIIPABUTEINILHBIX YUPEKACHUN» PEKOMEHAYET CyJaM Ha OCHOBAaHUHU Y. 7
cT. 88 YK P® 01HOBpEMEHHO C MOCTAHOBJIEHUEM MPUTOBOPA BBIHOCUTH
onpeneneHue (MOCTAHOBJIEHHUE), B KOTOPOM YyKa3blBaTh OpTaHy, UCIOJI-
HAIOLIEMY HaKa3aHHe, Ha HeOOXOAMMOCTh YUUTHIBATh NMPU OOpaIleHUU C
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Jexuyusn 21. Ocobennocmu y20108HOU 0OMEEMCMEEHHOCU
U HAKA3AHUSL HECOBEPULEHHONCMHUX

HECOBEPIIEHHOJETHUM OIpPEJEeIECHHbIE OCOOEHHOCTU €ro JHUYHOCTHU
(YpOBEHb MHTEIJIEKTYaJIbHOTO U (PU3UYECKOTO Pa3BUTHUS, CTEIIEHb Mea-
FOrMYECKON 3amylIeHHOCTH, CKJIOHHOCTh K YMOTPEOJIEHUIO CIUPTHBIX
HAIIUTKOB, HADPKOTHYECKUX CPEACTB, UHBIEC TAHHBIE, XapaKTEPU3YIOIIUE
JUYHOCTh HECOBEPIICHHOJETHETO).

OcoOennocts TpeTbs. HecoBepuieHHONIETHE BUHOBHOTO SIBISIET-
csl 00CTOATENHCTBOM, CMATYAKOMUM HakazaHue (m. «O» 4. 1 c¢1.61 YK
P®). ®akTt coBepuieHuss MPECTYIIEHUS HECOBEPIICHHOJIETHUM OO0S3bI-
BAaeT TUIATEJIbHO MPOBEPATH JAHHBIE O €ro JUYHOCTH, MOTHBBI M LEJIU
COBEPILIEHHOT'0 UM NPECTYMJIECHUS U NPU3HATH HECOBEPIIECHHOJIETUE BU-
HOBHOTI'0 OOCTOATEIbCTBOM, CMSTYarOU[MM HaKa3aHUEe, B COBOKYNHOCTHU
C JPYIrUMHU CMATYAIOIMMMU U OTAr4amoUUMHU oOcTosiTeabcTBaAMU (4. 2
cT. 89 YK PO).

Oco0eHHOCTH YeTBepTas. 3aKJIIOYAETCSA B BO3MOXKXHOCTU MpPUME-
HEHUS K HECOBEPUICHHOJETHUM OCYXXJIECHHBIM TOJBKO OTPAaHUYEHHBIX U
O0ojee MATKUX BHJOB HaKa3aHWM MO BUJAaM, CPOKaM, KOJMYECTBEHHBIM
XapaKTepUCTUKAM, KapaTeJIbHOMY BO3JEHCTBHUIO, OCOOCHHOCTSM MpPH-
MEHEHHUS U MOPAJIKY OTObIBAHUS.

B ct. 88 YK P® conepx)utcsa ucuepnbplBalOlINid NepeueHb HaKa3a-
HHUH, KOTOPBIE C ONPEACICHHBIMH OTPAHUYEHUSIMU MOTYT Ha3HA4aThCs
HecoBeplIeHHONEeTHUM. M3 umcna npenycmorpeHHbix cT. 44 YK P® B
JIAHHBIW MTEPEUYEHb HE BOUIJIHM HaKa3aHUS:

1) KoTOpble HEBO3MOXHO MJIM HEIeJeco00pa3HO Ha3HauaTh HECO-
BEPIICHHOJIETHUM B CUJIYy MX COLMAJIbHOTO, MPaBOBOro U (aKTUYECKOTO
MOJIOKEHUS (apecT; JUIIeHHEe MpaBa 3aHUMATh ONpeAeIeHHbIE JOIKHO-
CTH; JUILIEHHE CIIEUHATbHOT0, BOMHCKOTO UJIM MOYETHOr O 3BaHUS, Kjac-
CHOTO YMHA M TOCYJapCTBEHHBIX HAarpaja; OrpaHUYEHHE IO BOEHHOMU
cayx0e; comepkaHue B JUCIHUIIIIMHAPHONW BOMHCKOM 4acTH);

2) obycnoBineHHble moyioxkeHUs MU KoHBEHIIMM O MpaBax peOeHka,
npunsatoil ['enepanspuoii Accam6aeeit OOH 20 nos0ps 1989 roxa, B co-
OTBETCTBUM C KOTOPOH HU OJMH peOCHOK HE JOJIKEH «OBITh MOABEPTHYT
NBITKAM WU JPYTUM KECTOKUM, O€CUEIOBEYHBIM UM YHUIKAIOUIUM J0-
CTOMHCTBO BHJaM oOpallleHUs WM Haka3zaHusi. Hu cmepTHas ka3Hb, HU
MOKM3HEHHOE TIOPEMHOE 3aKJIIUYEHUE, HE NpeNycMaTpUBAIOIINE BO3-
MOKHOCTh OCBOOOXJIEHMSI, HE HAa3HAYAIOTCS 3a MPECTYIUICHUs, COBEP-
[IeHHBIE JTUIlaMU MOoJoXke 18 met».!

' KomMenTapuii k Yromosaomy kojekcy Poccuiickoit ®emepannu (mocra-
teiinbiil) / X.M. Axmetmun, O.JI. JIlyboBuk, C.B. /IsskoB u np.; nmox pexn. HO.U.
CkypartoBa, B.M. Jle6enena. 3-e uza., non. u u3sm. M., 2000.
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

K HecoBepilleHHOJETHUM HE NPUMEHSETCS MOKU3HEHHOE JHIIIe-
Hue cBoOoawrl (cT.57 YK P®), He Ha3zHayaeTcs HaKa3zaHHE B BHJIC
cMmepTHOU Ka3HU (cT. 59 YK PD).

B cootBerctBuM C¢ 4. 4 cT. 18 YK P® cyaumMocTu 3a mpecTyIlie-
HUs, COBEPIICHHBIE JTUIIOM B BO3pacTe /10 18 jieT, He YYUTHIBAKOTCS MPHU
NpU3HAHUU pEUUJMBA MPECTYIUIEHUW, B TOM YHUCJE B Clydasx, Kormaa
CYIUMOCTbh HE CHSITA WJM HE MoTraimieHa. Takke He YYUTBIBAIOTCS CYyAu-
MOCTH, CHSIThI€ WJIM MOTAIIEHHbIE B MOPSAJKE, MPEIYCMOTPEHHOM CT. 95
YK PO.

BunamMu Haka3zaHuii, Ha3HA4Ya€MbIX HECOBEPIIECHHOJETHUM B COOT-
BeTcTBUU Cc 4. 1 cT. 88 YK PD, asasrorcs:

a) mrpad;

0) nMuIIeHuEe paBa 3aHUMAThCS ONMPENIEIEHHON AesTeNbHOCTBIO;

B) 00sA3aTeNbHbIE PAOOTHI;

I') UCTIPAaBUTEIbHbBIE pa0OTHI;

1) OTpaHUYEeHUE CBOOO/IbI;

€) JIMueHrue cBoOOAbl HAa OMPEEIIEHHBIN CPOK.

IHlTtpa¢ (4.2 cT. 88 YK PD)

[ITpad Ha3zHAUaeTCsA KaKk MPU HAIUYUU y HECOBEPIICHHOJETHETO
OCYXKJIEHHOTO CaMOCTOSITEJIbHOTO 3apa0oTKa WJIM MMYIIECTBA, HA KOTO-
poe MOXkeT ObITh 0OpalieHO B3bICKAHUE, TaK U MPU OTCYTCTBUU TaKO-
BbIX. lllTpad, Ha3HAYECHHBI HECOBEPIICHHOJETHEMY OCYXKIACHHOMY, TIO
PEUICHUIO CyJla MOXET B3bICKUBATHCS C €r0 POAUTEIEH WIM UHBIX 3a-
KOHHBIX IpeacTaBuTeneiic ux cornacus. llltpad HazHayaeTcs B pazMepe
OT OJHOM THICSIYU N0 MATHACCATU ThICSY pyOJei uiau B pa3Mepe 3apa-
OOTHOM MJaThl UJIM UHOTO J10X0/1a HECOBEPUICHHOJIETHETO OCYKIEHHOTO
3a MepuoJj OT ABYX HEJeJNb 10 MIECTH MECAIEB.

JInnieHue mpaBa 3aHUMAThCHA ONpPeAeJeHHOM NesATeJbHOCTHIO
(4. 1 c1. 88, c¢T1. 47 YK PD)

JIumienne mnpaBa 3aHUMATHCS ONPEACIECHHON JEATEIbHOCTHIO
NpUMEHsETCs TOrja, Korjia rno xapakTepy COBEpPIIEHHOrO HECOBEPIICH-
HOJICTHUM OCYXXJCHHBIM MPECTYIUICHUS CyJ OyJIeT CUUTaTh HEBO3MOX-
HBIM 3aHSTHE OCYXKJCHHBIM OMNPEACICHHOW AESATEIbHOCTHIO, HAIPUMED
NesITeIbHOCTRIO Kyphepa, WM apTUCTA IUPKa, akpoOaTa u JIp.

B coorBerctBunm co ct1.20 TpynoBoro koxekca PO
HECOBEPIICHHOJETHUE B BO3pacTe OT YEThIpHAALATH [0
BOCEMHAJUATH JET, 3a HUCKJIIYEHUEM HECOBEPIIECHHOJIETHUX,
NPUOOPETIINX TPAXKTAHCKYIO JIEECIIOCOOHOCTh B TTOJIHOM 00BeMe,
MOTYT 3aKkJitouaTh TPYAOBBIE JOTOBOPBHl € pabOTHUKAMHU MpHU
HAJWYUKU COOCTBEHHBIX 3apabo0TKa, CTUNEHINU, UHBIX JOXOJOB U
C THMCHbMEHHOTO COTJacusi CBOMX 3aKOHHBIX MpeJCcTaBUTENCH
(ponuteneit, omnekyHoB, moneuutenei). CormacHo cT. 63
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Jexuyusn 21. Ocobennocmu y20108HOU 0OMEEMCMEEHHOCU
U HAKA3AHUSL HECOBEPULEHHONCMHUX

TpynoBoro koaexkca P® 3akiodyeHue TPyJOBOro JOroBopa
JNOMYyCKaeTcss ¢ JHUIAaMH, AOCTUTIIMMH BO3pacTa HIECTHAILaTH
JeT, 3a MCKIIYEHHEM CJIy4yaeB, IMPEeAyCMOTPEHHBIX OTUM
KOJEKCOM, APYyruMu deaepaibHBIMU 3aKOHAMMU.

Jlunta, monyuuBmine obuiee oOpa3oBaHUE U JOCTUTIIHE BO3pacTa
MSTHAAMATH JIET, MOTYT 3aKJII0YaTh TPYJAOBOH JIOTOBOp AJs BBIMOJHE-
HUS JIETKOTO TPyJa, HE MPUUYHUHSIONIEr0 Bpeaa ux 310poBwio. Jluma, mo-
CTUTIINE BO3pAacTa MATHAAIATH JIET U B COOTBETCTBHUU C (eaepaibHBIM
3aKOHOM OCTaBHWBIIHE 00Ie00pa3oBaTeIbHYI0 OpTraHHU3AlHI0 0 MOJY-
YEHUsI OCHOBHOTO 00IIero oOpa3oBaHMs WJIM OTUHMCICHHBIC U3 yKa3aH-
HOW OpraHu3aluu U MPOJOJKAIOIINE MoidydaTrh obmiee oOpa3oBaHue B
uHON (opme o0ydeHHsi, MOTYT 3aKJII0YaTh TPYJAOBOU TOTOBOP JJIs BBI-
MOJHEHUs JIETKOTO TPyJia, HE MPUUYUHSIONIETO Bpela UX 3JI0pOBbI0 U 0€3
yiep0a i OCBOCHUSI 00pa30BaTEIbHON MPOTrpaMMBbl.

C NMUCHbMEHHOTO COTJIacusi OJHOTO M3 poAuTesiel (MOMEUYUTEeNs) U
OopraHa OMEKHW M IMONEYUTEIbCTBA TPYAOBOW JOTOBOP MOXKET OBITH 3a-
KJIIOYEH C JHUIOM, MOJYy4YUBIIUM oOmee oOpa3oBaHHE M JAOCTHUTIINM
BO3pacTa YeThIPHAAIATH JIET, JJI BBIMMOJTHEHUS JIETKOTO Tpy/Jaa, HE MPH-
YUHSIOIIEr0 Bpeaa ero 3J0poBbI0, MO0 C JIMLOM, HOJy4daroUuuM odiiee
o0pa3oBaHuE U JIOCTUTIIMM BO3pacTa YEThIPHAALATU JIET, JAJS BBIMOJ-
HEHUS B CBOOOJHOE OT MOJIydeHHs 00pa3oBaHusl BpeMs JIETKOTO Tpy/la,
HE NMPUYUHSIONIEr0 Bpeaa ero 3J0poBbl0 U 0e3 yuiepOa ajisi OCBOEHHS
00pa3oBaTeNbHOM MPOTPAMMBI.

K HecoBeplIeHHOJIETHUM 3TOT BHJ HaKa3aHHs MPAKTUYECKH HeE-
NPUMEHUM, IMOCKOJbKY OOJBIIMHCTBO MNPECTYIJIEHUN HECOBEPIIEHHO-
JETHUX HE CBA3aHbI C MPO(ECCUOHATBHON A€ TEIbHOCTHIO.

Oo0s3aTeabHbie padoTsl (4. 3 cT. 88 YK P®)

OOs3aTenpbHble pabOThl Ha3HAUYAKOTCS HA CPOK OT COpoKa IO CTa
IECTUAECATH YacOB, 3aKJIOYAIOTCAd B BBIMOJHEHUU padOT, MOCUIBbHBIX
JUJIsI HECOBEPUICHHOJIETHET 0, U UCIOJHAIOTCA UM B CBOOOJHOE OT yueObl
UM OCHOBHOUM paboThl BpeMs. [IpogonKUTEeNbHOCTh UCIOTHEHUS JaH-
HOTO BHUJa HaKa3aHUs JUI[AMHA B BO3PacTe 0 MATHAIIATH JET HE MOXKET
MPEBHINIATH JIBYX YaCOB B JICHb, a JIMIIAMHU B BO3PACTE OT MATHAAIATH J0
MIECTHAIATH JIET — TPEX YaCOB B JIEHb, COOTBETCTBEHHO, B BO3pPACTE OT
HIeCTHaAATH 10 BOCEMHAJLATU JE€T — YeThIpeX 4acoB B JIeHb (4. 2
cT. 49 YK POD).

NcnpaBurteibHbie padoTsl (4. 4 cT. 88 YK PD)

HasznadyeHme Haka3aHUsS B BHUJIE€ HCIPABUTEIBHBIX pabOT B COOT-
BeTCTBUM C 4. 4 ¢T. 88 YK P® B0O3MOXHO U B OTHOIIIEHUU HECOBEPILIECH-
HOJIETHETO, MPOXOJsAIlero oOydeHue B 00I1e00pa3oBaTeIbHBIX Yyupe-
KICHUSAX, YUPEKJCHUAX HAYaJIbHOTO NPOPECCHOHAITBHOTO, CPEIHEro
npodeCCUOHATBbHOTO, BBICIIETO MMpodecCHOHATBHOTO 00pa3oBaHus,
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pen. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

KpoOMe TeX CJiydyaeB, KOTJa ero HMCIOJHEHHUE MOXXET peajbHO MpEeMsT-
CTBOBAaTh MPOJOKCHHUIO O0y4YeHUS, HATpUMEP NpU O4YHOU Gopme 00y-
YEHHUS.

[To o6memMy mnpaBuiay HCIOpaBUTEIbHbIE PaOOTBHl MOTYT OBIThH
Ha3HAYCHBl HECOBEPIICHHOJETHEMY, JOCTHTIIEeMy Bo3pacta 16 jeT, Ha
CPOK OT JIByX MECSIIEB IO OJHOTO rojia, a B CiAy4asx, MpeayCMOTPCH-
HbIX 4. 2 U 3 cT. 63 TpynoBoro kojaekca P®, u HeCOBEpIICHHOJIETHEMY,
JocTUrieMy Bo3pacta 15 u 14 neT cOOTBETCTBEHHO.

Cyn, Ha3HaYasi HECOBEPIISHHOJETHEMY HaKa3aHWE B BUJE HCIpa-
BUTEJILHBIX PabOT, JOIKEH UMETh B BUJY, YTO JaHHBIA BHUJ HaKa3zaHUS
MOJKET OBITh MPUMEHEH JUIIb K TOW KaTeTOPUU HECOBEPIICHHOJIETHUX
OCYXJICHHBIX, HCIPABICHHE KOTOPBIX BO3MOXHO C TOMOIIbIO 0OIIe-
CTBEHHO MOJIE3HOTO Tpyjaa 0e3 u3ojsuuu ot obmecTBa. [Ipu 3TOM cie-
IyeT yYWUTHIBaTh, KaK Ha3HAYCHHOEC HaKa3aHWE MOJXKET IOBIHMATH Ha
y4e0y HECOBEPIICHHOJIECTHETO, €TO MOBEJICHUE B OBITY, CEMbE.

Ha num, ocyXJIeHHBIX K HaKa3aHUSM B BHUJC HCIPABUTEIBHBIX H
00s3aTeNIbHBIX PabOT, PacIPOCTPAHAIOTCS HOPMBI TPyIOBOro KoAeKca
P® 06 0coOEHHOCTSIX peryjaupoBaHus TpyJda paOOTHUKOB B BO3pacTe 0
18 net. ITonoxenus 4 3 cT. 49, 9 4 ct. 50 YK P® 0 3ameHe 00s13aTenb-
HBIX U MCHPABUTEIbHBIX PabOT B ciyyae 3JI0CTHOTO YKJIOHEHHS OT UX
OTObIBAHUSI HAaKa3aHUEM B BHUJIE JIMIIEHUS CBOOOJBl HEMPUMEHUMBI K
TEM KaTEeTOPHUSM HECOBEPIICHHOJETHUX OCYXKJEHHBIX, KOTOPBIM HE MO-
)KeT ObITh HA3HAYECHO HAaKa3aHUE B BUJIC JTUIICHUS CBOOOIBI.

Orpanundenue ¢cBo60abI (4. 5 cT. 88 YK PD)

Orpanunvenue cBOOOABI HA3HAYAETCS HECOBEPIICHHOJECTHUM
OCYXXJICHHBIM B BHJI€ OCHOBHOTO HaKa3aHUS Ha CPOK OT JABYX MECSIICB
70 ABYX JIET.

MuHuMalbHBINA pa3Mep JaHHOTO HaKa3aHWs SBISETCS €IUHBIM, HE
3aBUCHUT OT BO3pacTa OCYXKJEHHOTO, a er0 MaKCHUMaJbHBIN pa3mMep B OT-
HOLICHHUH ITOJPOCTKOB CHHMIKEH B JBa pas3a.’

NTvweHne cBoboabl Ha onpeaeneHHbln Cpok (4. 6 cT. 88 YK PO)

HakazaHnue B Buje JUIIEHUS CBOOOJbI Ha3HAYAETCsI HECOBEPIIECH-
HOJICTHUM OCYXJEHHBIM, COBEPIIMBIINM MPECTYIJICHUS B BO3pAcTe 10
IIECTHAIATH JIET, HA CPOK HE CBBIIIE IIECTH JIET. DTOU K€ KAaTErOpHHU
HECOBEPIICHHOJETHUX, COBEPIIUBIINX O0CO00 TSKKHUE MPECTYIUICHUS, a
Tak)XK€ OCTalbHBIM HECOBEPIICHHOJIETHUM OCYXKJICHHBIM HaKa3aHHUE
Ha3HAYaeTCsd Ha CPOK HE CBHINIE JeCATH JieT. HakazaHue B Bule nuIIe-
HHUST CBOOOABI HE MOXET OBITh HA3HAYEHO HECOBEPIICHHOJIECTHEMY

! KommenTapuii k YromoBHoMmy kojekcy Poccuiickoit ®enepanun s pa-
OOTHHUKOB TMpOKyparypsl (mocrareifHelii) / orB. pen. B.B. ManuHoBCKuii;
Hayu. pen. A.W. Uyuaes. M., 2015. C. 281.

156


consultantplus://offline/main?base=LAW;n=122045;fld=134;dst=102391
consultantplus://offline/main?base=LAW;n=122045;fld=134;dst=409
consultantplus://offline/main?base=LAW;n=122045;fld=134
consultantplus://offline/main?base=LAW;n=123339;fld=134;dst=103472
consultantplus://offline/main?base=LAW;n=123339;fld=134;dst=103473
http://www.consultant.ru/document/cons_doc_LAW_144542/?dst=100058

Jexuyusn 21. Ocobennocmu y20108HOU 0OMEEMCMEEHHOCU
U HAKA3AHUSL HECOBEPULEHHONCMHUX

OCYXXJICHHOMY, COBEpIIMBIIEMY B BO3pacTe 0 MICCTHAAIATH JIeT Ipe-
CTyIJIeHHEe HeOOJNBIIOW WU CpeaHEeH TsKEeCTH BIEPBBIC, a TaKKe
OCTaJbHBIM HECOBEPIICHHOJIETHUM OCYXJICHHBIM, COBEPIIUBIINM IIpe-
CTYIJICHUS HEOOJBIION TIKECTH BIIEPBHIC.

[Ipyn Ha3HAYEHWHM HECOBEPIICHHOJETHEMY OCYKJICHHOMY Haka3a-
HHUS B BHUJEC JHUIICHUS CBOOOJBI 3a COBEPIICHHE TSHKKOTO JHOO 0C000
TSDKKOTO MPECTYIJICHUS HU3IMIMNU IIpeIea HaKa3aHus, IPeayCMOTPECHHBIN
cootrBeTcTBYlomed cratheir OcoOenHoit yactu YK P®, cokpamiaercs
HamojoBUHY (4. 6.1 cT. 88 YK P®).

OtOwIBaeTcs nuieHne cBOOOIBI HECOBEPIIICHHOJETHUMH B BOCITH -
TaTEIbHBIX KOJTOHUIX.

Oco0eHHOCTH Ha3HAYEHUS HaKa3aHWUsS B BUJE JHUIIEHUS CBOOOIBI
npeacTaBieHbI B Tabmuie 1.

TaOnuna 1

NPECTYIICHUS NPECTYIICHUS

BO3- . N TSOKKHE 0c000 TSKKHE
HeOOJILIION TH- CpeIHEN TsKe-

pact NPECTYIUICHUS NpPECTYIICHUS
KECTHU cTHU
no 3 jet o 5 jet o 6 jet He c¢BhIme 10

JeT

14-16 | CCTH BIEPBBIC €CJIM BIEPBBIC | HHKHUM MMpees }

et COBEPIIHII COBEPIIHI COKpaIeH HIKHUU TpeJien
NpPECTYIUICHUE, TO | MPECTYIJICHUE, | HAIOJIOBUHY COKpamieH
JuIIeHue cBo0o- | TO JI/CB. HE HaIoJOBUHY
Ibl HEe Ha3HAYaIOT | Ha3HAYaAIOT
Io 3 met Io 5 met He cBbIe 10 He cBbIe 10

JeT JeT

16-18 | €CH BIEPBbIC

ne; COBEPIIUII IIpe- HWKHHUU peaesl | HUKHUM nmpeaen
CTYIUICHUE, TO COKpaIeH COKpaIeH
JHIIeHue cBo0O- HAIoOJIOBUHY HAIoOJIOBUHY
JIbI HE Ha3HAYAIOT

BnepBbie cOBEpIIMBIIMM MPECTYIUIEHUE CIEAYET CUMUTATh JIUIIO,
COBEPUIMBIIEE OJHO MJH HECKOJIbKO NPECTYNJIECHUN, HU 32 OJHO U3 KO-
TOPBIX OHO paHee He OBLIO OCYXJEeHO, MUOO0 MPEABIAYIIHNN MPUTOBOP B
OTHOIIEHUH €r0 HE BCTYNHJI B 3aKOHHYIO CHJIY WJIM CYAUMOCTH 3a paHee
COBEpIIEHHbIE NPECTYNJIECHUS CHATHI U MOTAIIEHbl B YCTAHOBJIEHHOM 3a-
KOHOM IOpSJIKE.

Ha3nayast HecoBEpLICEHHOJETHEMY HCHBITAaTEIbHBII CpPOK HpHU
YCJIIOBHOM OCYJIEHHUHU CYJl TOJDKEH PACCMOTPETHh BOIPOC O BO3JI0KEHUHU
Ha YCJOBHO OCYJIEHHOTO HE TOJbKO 00sA3aHHOCTEH, NPEeayCMOTPEHHBIX
4.5 c1.73 YK P®, HO u B coorBeTcTBUHM ¢ PenepalibHBIM 3aKOHOM OT
24 utons 1999 r. Ne 120-®3 «OO6 ocHoBax cucTemMbl NPOPUIAKTHKHU
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VYronosuoe npaso (Teopus HakazaHus) : Kypc JEKIUN
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O0€3Ha30pHOCTH H TIPABOHAPYIICHUW HECOBEPIICHHOJETHUX» TIPHU
HaJIMYUd K TOMY OCHOBAHHMH BIIpaBe 0053aTh HECOBEPIICHHOJETHETO
OCYXJEHHOTO MPOUTH KypC COIMAJIbHO-TIEIaroruuyeckKo peabuiInTanuu
(ICUXO0JIOTO-TIETaTOTHYECKOW KOPPEKIIMHU) B YUPEKICHUAX, OKA3BIBAIO-
IUX MeJaroTUHYEeCKyl U MCUXOJOTHUYECKYI0 MOMOIb TpaxkjaaHam (00y-
JAOIUMCS, BOCITUTAHHUKAM, JETSAM), UMEIOIIUM OTKJIOHCHHS B pa3BH-
Tiu. Bo3noxxeHne Ha HECOBEPIICHHOJIETHETO 0053aHHOCTH BO3BPATUTH-
csa B 00pa3oBaTeNbHOE YUPEKIACHUE IS MPOJOTKEHUS OOYyUYEeHUS BO3-
MOJKHO TOJIPKO TPU HAJUYUU TOJOXKUTEIBHOTO 3aKIIUYEHUS 00 3TOM
KOMHCCHU OpTaHa ymnpaBiieHusi oOpa3oBanmeMm. Kpome Toro, ucmbita-
TEIBHBIA CPOK CyJ 0053aH OTMEHHUTH TOJILKO TPU COBEPIICHUU HECO-
BEPIICHHOJIETHUM OCO0O0 TSKKOTO MPECTYIUICHHs, B TO BpeMs KakK OT-
HOIIICHUHU B3POCJIOTO Cya 0053aH OTMEHHUTH MPUTOBOP MPH COBEPIICHUHU
UM TSIKKOTO TPECTYILICHUS.

B cnywyae cucteMaTHuecKOTO WM 3JIOCTHOTO HEHUCIOJHEHHS Ta-
KUM JIMIIOM B TEYCHHE MCIBITATEIBHOTO CPOKa BO3JIOXKCHHBIX HA HETO
o0s13aHHOCTEH, B cooTBeTcTBUU cO CcT. 74 YK P® cyn Bnpase mo npen-
CTaBJICHUIO OpraHa, OCYIIECTBIISIOMIET0 KOHTPOJb 3a IMOBEICHUEM
YCIOBHO OCYKJIEHHOTO, OTMEHHUTb UCTIBITATENIbHBIN CPOK U HANpPaBUTh
OCYXJICHHOTO JIJIsi OTOBIBAHUS paHee Ha3HAYCHHOTO HaKa3aHU4.

[Tox cuCTEeMaTHUYHOCTHIO CJIENYET MOHMMATh COBEpIIEHHE 3ampe-
INICHHBIX WJIM HEBBIMOJHEHUE MPEIMNUCAHHBIX YCIOBHO OCYXICHHOMY
neiicTBU Oojiee NBYX pa3 B TE€UEHHUE rojia JUO0 MpOoaoJDKUTENbHOE (00-
nee 30 qHel) HEHCMOJHEHUE 00I3aHHOCTEN, BO3JIOKEHHBIX Ha HETO CYy-
JIOM, a TOJl 3JIOCTHOCTBhIO — HEHUCIIOJIHEHUE ITUX OOS3aHHOCTEH mocie
CICJIAaHHOTO KOHTPOJHUPYIOIMIUM OPraHOM MPEAYIPEKICHUS B MHChMEH-
HOW opMe O HEJOMYCTUMOCTH MOBTOPHOTO HAPYIICHUS YCTAHOBJIECHHO-
ro mMopsifika OTOBIBAaHHS YCIOBHOTO OCYXKJAEHHS, JUOO KOTAa YCIOBHO
OCYXJICHHBIN CKPBIJICS OT KOHTPOJIS.

3. [IPUHYIUTEJBbHBIE MEPBI BOCIIUTATEJIBHOI'O BO3JIENCTBUS

[IpunyauTenbHble MEPbl BOCIUTATEILHOTO BO3JICUCTBUSL paccMart-
puBaIOTCS Kak ¢opma peanu3anudl yroJOBHOW OTBETCTBEHHOCTH. DTO
BeiTekaeT u3 cT. 90 YK P®, npenycmarpuBawiieidi BO3MOXKHOCTH
OCBOOOX/ICHHSI HECOBEPIIICHHOJETHETO OT YIrOJOBHOM OTBETCTBEHHOCTH
C MPUMEHEHUEM NPUHYAUTEIbHBIX MEP BOCIUTATEIBHOTO BO3JICHCTBHUS.

[IpuHynuTenbHblEe MeEpbl BOCHHUTATEIbHOTO BO3JAEUCTBUS €CTh
Mepa yroJOBHO-NPABOBOTO MPUHYXKIACHUS, NMPEIYCMOTPEHHAS YrOJIOB-
HBIM 3aKOHOJAaTEJILCTBOM, NpPHUMEHsieMas CyJOM B3aMEH HaKa3aHHUs K
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U HAKA3AHUSL HECOBEPULEHHONCMHUX

HECOBEPIICHHOJETHUM,  BIEPBBIE  COBEPIIMBIIMM  IPECTyIJIECHUE
HEOOJIBIION WM CpEeJHEH TSKECTH, B LEIAX peaJn3allud HEOTBpa-
THUMOCTH OTBETCTBEHHOCTH 3a COBEpILICHUE MPAaBOHAPYLICHUS, UCIIPaB-
JI€HUsl HECOBEPILICHHOJETHETO NMPaBOHAPYIIUTENS, a TaKXKe MPeaynpexK-
JIEHUSI COBEPIIEHUS HOBBIX MPECTYIUIEHUH KaK MpaBOHAPYUIUTEISIMH,
TaK U MHBIMH JIULAMH. |

VYcraHaBiMBas YTrOJIOBHYK OTBETCTBEHHOCTb HECOBEPLIEHHOJET-
HUX, 3aKOHOJAaTeIb YeTKO 3a(MKCUPOBAJ, YTO K HECOBEPIICHHOJIECTHUM,
COBEPIIMBUIUM MPECTYIUICHUS, MOTYT OBbITh NPUMEHEHBl NPUHYIUTEIb-
HbI€ MEpPbl BOCIUTATEIBHOTO BO3JACHCTBUS MO0 UM MOKET ObITh Ha3Ha-
YEeHO HaKa3zaHue, a MPU OCBOOOXKJIECHUHU OT HaKa3aHUSA CyJAOM OHU MOTYT
OBITh TAaK)X€ MOMEIEHBbI B CIEIUaIbHOE y4eOHO-BOCIUTATEILHOE YyUpe-
xJaeHue 3akpeiToro tuna (4. 2 c¢r.87 YK P®). CnegoBaTtenbHO, 3aKOHO-
Jateilb paccMaTpUBAET MPUHYAUTEIbHBIE MEpPbl BOCIHUTATEIBHOTO BO3-
JNEeUCTBUS KaK MEPBOCTENEHHYIO MPEUMYIIECTBEHHYIO NIepe ] HaKa3aHueM
aJbTEPHATUBY YTOJOBHOMY HaKa3aHHUIO0, OO UX MPUMEHEHUE COMPSIKEHO
TOJIBKO C COBEPIIEHUEM HECOBEPIICHHOJETHUM MPECTYIICHUS.

Kak 1 Mepbsl TOoCy1apCTBEHHOTO MPUHYXKAEHUS, MPUHYAUTEIbHbIE
MEpPbl BOCIHHUTATEIBHOIO BO3JEHCTBHUS HOCSAT HPAaBOBOW XapaKTep, 4TO
ompenensercs CIEAYKIUMH NpU3HaKaMHu. Bo-mepBbIX, JaHHBIE MEPHI
NpeAyCMOTPEHBl HOPMAaMH YIOJOBHOIO IpaBa. Bo-BTOpBIX, NpUMEHS-
IOTCSI OHU TOJIBKO 32 NPECTYIUICHUs, COBEPUICHHBIE HECOBEPIIEHHO-
JETHUMH. B-TpeTbux, Npu HUX NPUMEHEHUH HECOBEPIIECHHOJETHHUMI
0CBOOOXAaeTCsi OT YTOJOBHOM OTBETCTBEHHOCTH WM YTOJOBHOTO
Haka3aHus. B-ueTBepThIX, NOPSIJOK NPUMEHEHUS MPUHYAUTEIBHBIX MEP
BOCIIMTATEIILHOTO BO3JAEHCTBUS PErIaMEHTUPYETCSI HOPMaMH YTrOJIOBHO-
NpOLECCYaIbHOTO IMpaBa. B-NATBIX, NPUMEHEHUE YKa3aHHBIX MeEp
OCYIIECTBISETCS CIENHUAIbHO YIOJHOMOYEHHBIM Ha TO TOCYIapCT-
BEHHBIM OpPTraHOM — CYJIOM C YydYacTHEM NpPOKypopa, CieIoBaTens Hu
J03HaBaTeNs.

Cornacuno 4. 1 ct. 90 YK P® npaBoBBIM OCHOBAHHEM JJIsI IPUME-
HEHUs CIHEIUAJIbHOTO BHUJAa OCBOOOXKJEHUS HECOBEPIIEHHOJETHUX OT
YrOJOBHOM OTBETCTBEHHOCTH SIBJISETCS BO3MOXKHOCTH HCIHPABICHUS
HECOBEPIICHHOJIETHETO B pe3yJbTaTe NPUMEHEHUS NPUHYAUTEIbHBIX
Mep BOCHHUTATENbHOro Bo3aeiicTBus. Takoe ocBOOOXAEHUE Lienaeco00-
Pa3HO OCYIIECTBJIATh NPHU COOJIIOAEHUHU CIEAYIOLHUX YCIOBHM: a) co-
BEPIICHHOE NPECTYIJEHUE OTHOCUTCA K KaTeropuu HeOOJbIION HIn

! Topo6uos B.. O coBepIIEHCTBOBAHUK TPABOBOTO PETyIMPOBAHUS IIPH-
HYJUTEIbHBIX MEP BOCHUTATEIbHOI'0 BO3AeHCTBUA // AKTyalbHble NPOOJIEMBI TEO-
pun 60pBHOBI ¢ MPECTYMHOCTHIO U MPABONPUMEHHUTEIbHON MPaKTUKU : MEXBY3. cO.
Hayd. Tp. Bein. 6. Kpacnosipck, 2003. C. 63.
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CpedHell CTeneHu TsKecTu; 0) YCTaHOBJIEHBI BCE NMPU3HAKH COCTaBa
NpPECTYMJIEHUS; B) MOJAPOCTOK HE BO3pakaeT MPOTUB MpPEKpalleHus yro-
JIOBHOTO Ji€J1a C MIPUMEHEHUEM NIPUHYAUTEIBHBIX MEP BOCIUTATEIBHOTO
BO3ICUCTBUSA. B IEpeuucCIieHHBIX YCIOBUSAX B PABHOW CTEIEHU MEpe-
KJIMKAITCA MaTepHalibHbIe U MPOIECCYyalbHbI€ ACMEKTHl paccMaTpuBae-
MOro MHCTUTYTa. [Ipu HanMuMM yka3aHHOTO OCHOBAHMS CIIE0BATENb C
coryjiacusi pyKOBOJMTENSl CJIEICTBEHHOTO OpraHa, a TakK»e J03HaBaTellb
C corjlacvsi MpOKypopa BIPABE BBHIHECTHU MOCTAHOBIEHUE O IMpeEKpalie-
HUM YTOJIOBHOTO NpecieJOBaHUS U BO30OYXICHUM Hepea CydoM XoJa-
TalicTBa O MPUMEHECHUH K HECOBEPIICHHOJIETHEMY OOBUHSEMOMY MpPU-
HYJAUTEIbHON MEPBI BOCIUTATEIBHOTO BO3AECUCTBUS, IPEAYCMOTPEHHOU
4. 2 cT. 90 YK P®, xoTOpOoe BMECTE C YyroJIOBHBIM J€JIIOM HaMpaBIIsIeTCs
PYKOBOJHUTEIIEM CJIEICTBEHHOTO OpPraHa Ujiu IPOKYPOPOM B CY/I.

[TocranoBnenue Ilnenyma BepxoBHoro Cyna P® ot 1 deBpans
2011 r. Ne 1 «O cyneOHOU mpakTHKe MPUMEHEHHUs 3aKOHOJATENbCTBA,
pETIaMEHTUPYIOIETO OCOOEHHOCTU YrOJOBHOW OTBETCTBEHHOCTH U
HaKa3aHUs HECOBEPIIEHHOJETHUX» OMPENENsieT, YTO Cyqy HEeoOXOqUMO
pPa3bsCHATh HECOBEPUICHHOJETHEMY, a TAK)XKE€ €ro 3aKOHHOMY MpeJcTa-
BUTENI0 nosoxeHus 4. 4 ct. 90 YK P® o Tom, 4TO B ciaydae cucrtema-
TUYECKOTO HEUCIOJIHEHUS] 3TOW NPUHYIUTEIbHON MEpPbl BOCIUTATENb-
HOTO BO3JICUCTBUSA OHA MOJJIEKUT OTMEHE C HANpABJICHUEM MaTEpPHUAIOB
JieJa B YCTAHOBJIIEHHOM MOPSJAKE [Jisl MIPUBJICUYECHUS HECOBEPIICHHOJET-
HEro K YrOJIOBHOM OTBETCTBEHHOCTH, YTO CJIEAYET OTPa3UTh B MPOTOKO-
Je cyaebHoro 3acegaHus.

[Tog cucTeMaTH4YeCKUM HEUCHOJHEHUEM HECOBEPIIEHHOJETHUM
NPUHYAUTEIBHOW MEphl BOCIUTATEIBHOTO BO3JECHUCTBUS CIEAyeT MOHU-
MaTh HEOJIHOKpaTHble (OoJsiee OBYX pa3) HapyUIEHUs B TEYEHUE HaA3Ha-
YEHHOr0 CYJIOM CpOKa MPUMEHEHUS MPUHYIAUTEILHOW Mephbl BOCIHTA-
TEJIBHOTO BO3JEWCTBUS (HaNmpUMeEp, OrPaHUUYEHHSI JOCYra, YCTaHOBJIE-
HUSI 0COOBIX TpeOOBAHUM K €ro MOBEACHHIO), KOTOpbIe OBbLIM 3aperu-
CTPUPOBAHBl B YCTAHOBJIEHHOM MOpPSAKE CHEIUATIU3UPOBAHHBIM Opra-
HOM, OCYIIECTBIAIOUIUM KOHTPOJb 32 NOBEJECHUEM MOAPOCTKA.

Ecin HecoBepIIEHHOJIETHEMY Ha3HAY€HO OJHOBPEMEHHO He-
CKOJIbKO MPUHYIAUTEIbHBIX MEp BOCHUTATEIbHOrO BO3AeHcTBHS (4. 3
cT. 90 YK P®) u B TeueHue onpeaeseHHOTO CPOKa OH JOMYCTHUJ €JH-
HUYHbIE HapylieHus (He Oosiee NBYX pa3 MO KaXIOW U3 HUX), TaKHE
HAapyIIEHUs HE MOTYT ObITh MPU3HAHBI CUCTEMATUUYECKUMHU, NAIOIMUMHU
OCHOBaHHUE JJIs NMpUMEHEeHUs cyaoM mnosoxeHui 4. 4 ¢t. 90 YK PD 06
OTMEHE MPUHYAUTEIbLHBIX MEP BOCIUTATEILHOTO BO31EUCTBUS.

Yactp 2 cT. 90 YK P® npenycMmaTpuBaeT ciaeayrolue BUAbI IPU-
HYJIUTEIbHBIX MEP BOCIUTATEIBHOTO BO3JICHCTBHUS:

a) IpeaynpexacHue;
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0) mepenavya moj HaA30p POAUTENECH WIIM JIUI], UX 3aMEHSIOIIUX,
a1u00 cnenualn3upoBaHHOrO TOCYIapCTBEHHOTO OpPraHa;

B) BO3JIO)KEHUE 00S3aHHOCTH 3ariaJuTh NIPUUYMHEHHBIA BpeJ;

I') OrpaHMYEHUE JOCYyra M YCTaHOBJIEHHE OCOOBIX TpeOOBaHHUU K
MOBEIECHUIO HECOBEPIIEHHOJIETHETO.

Yacts 2 cr. 92 YK P® npeaycmarpuBaeT B Kauye€CTBE NMPUHYIM-
TEJIbHOW Mephl BOCHUTATEIBHOrO BO3JACUCTBUS MOMEIIEHHE B CHEIHU-
aJbHOE YyUeOHO-BOCIUTATEIHLHOE YUPEKICHUE 3aKPHITOTO THIIA.

OTMeHa NpUHYAUTEILHONU MEPBl BOCIIUTATEIBHOTO BO3JEHCTBUS U
BO300HOBJICEHHE TIO J[€JIy MPOU3BOJICTBA JOMYCTUMBI, €CJIIU HE HUCTEKIIH
CPOKM JaBHOCTU HNPUBJICUYEHUS HECOBEPIICHHOJIETHETO K YTOJIOBHOM OT-
BeTCTBEHHOCTH (cT. 94 YK POD).

ConepxaHue M yCIOBUS MPUMEHEHUS NMPUHYAUTEIBLHBIX MEp BOC-
MUTATEILHOTO BO3AeicTBUsA onpeneneHsl B cT. 90, 91 YK P®. Kaxnas
Mepa obnanaer cneuu(PuKoil BOCIHUTATEIBHOTO BO3JAEUCTBUS Ha HECO-
BEPIIICHHOJIETHETO MPaBOHAPYIIUTES.

[IpenynpexaeHue — 0JHO U3 HauOOJee MATKUX NMPUHYAUTEIbHBIX
MEp BOCIUTATEIbHOTO BO3ACHCTBUS.

Bripaxkaercs B pa3bsiCHEeHUH B CyJeOHOM 3acellaHhu HECOBep-
HICHHOJIETHEMY XapakTepa NPUYMHEHHOTO BpeJa W MOCIEACTBUU IO-
BTOpHOTo mnpectymieHus. I[locine sTtoro menecood6pa3sHo B3ATh C HECO-
BEPIICHHOJIETHETO MUChbMEHHOE 0043aTeNILCTBO, I'JI€ yKa3aTh, UTO CYTh
npeaynpexaeHus emy sicHa. [Ipenynpexaenue Kak BUJ OCBOOOXKICHUS
OT yrOJOBHOW OTBETCTBEHHOCTH, KaK OTMEYAIOT CIEUHAIUCTHI, IPUME-
HSETCS B TOM Cllydyae, KOrja moJpOCTOK IMOJHOCTbIO OCO3HAl COJIESH-
HOE, pacKasJcs; Bpel, NPUUUHEHHBIH COBEPIIEHHBIM UM MPECTYMNJICHHU-
€M, MUHUMAaJbHBIN U T.].

[lepenaua moa HaA30p POAMTENECH WIIM JIUL, UX 3aMEHSIONINX, JIU-
00 crenuaau3upOBAHHOIO TOCYJapPCTBEHHOTO OpraHa, CylleCTBOBalla B
KaueCTBE MPUHYIUTEIbHONU MEpbl BOCIHHUTATEIBHOTO BO3JCUCTBHUSA U B
YK PC®OCP. B coorBerctBuu ¢ 4.2 cT.91 YK P® nepemaua mon
HAaJ30p COCTOUT B BO3JIOKEHUM HAa POAUTENEH WU JIUI, UX 3aMEHSIO-
mux, JU00 CrenuaIu3upoOBaHHBIA TOCYJapCTBEHHBINM OpraH 00s3aHHO-
CTM MO BOCIHUTATEIbHOMY BO3JECHCTBUIO Ha HECOBEPIIEHHOJIETHETO U
KOHTPOJIIO 32 €T0 MOBEIECHUEM.

Pemras Bompoc 0 mepenaye HECOBEPIIECHHOJETHErO MOJ HaA30p
pOIUTENENd WU JUIl, UX 3aMEHSIOUUX, CYJ JOJKEH yOeauThCcs B TOM,
YTO yKa3aHHbIE€ JIMLa UMEIOT MOJOKUTEJIbHOE BIHUAHHE HA HEro, mpa-
BUJIBHO OI[CHUBAIOT COJCSIHHOE UM, MOTYT 00ECTICUUTh €T0 HaJJIeKaIee
MOBEJCHUE U MTOBCEJHEBHBIA KOHTPOJb 32 HUM. {11 3TOTr0 HE0OXO0IUMO,
HanpuMep, UCTpeOOBaTh JaHHBIC, XapaKTEPHU3YIOIIUE POAUTEICH WU
JUIL, UX 3aMEHSIONIMX, TPOBEPUTh YCIOBHUS UX KU3HU U BO3MOXKHOCTH
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MaTepualibHOTO oOecreueHss HeCOBEpUIeHHOJeTHEro. [Ipu 3ToM 10K~
HO OBITh MOJIYyYEHO COTJIacue POAUTENEH WIIH JIUL, UX 3aMEHSIOIMNX, Ha
repeaady UM HECOBEPIIEHHOJETHETO MO HAaA30P.

JIuny, OCYyIIECTBISAIOMIEMY HAaA30p 32 HECOBEPUICHHOJETHUM,
Pa3bSACHSIOTCS €ro NmpaBa, B TOM YHCJIE€ U MPaBO OOpaTUTHCS B CIlelHa-
JWM3UPOBAHHBIA OpPraH ¢ COOOIIEHHEM O TOM, YTO HECOBEPIIECHHOJIETHUHN
BBINIES U3-T0J KOHTPOJS U 00s3aHHOCTH. Jl[aHHas Mepa Ha3zHadaeTcs Ha
omnpenaeeHHbId cpok. Tak, B coorBeTcTBUM ¢ 4. 3 cT. 90 YK P® cpoxk
NPUMEHEHUS] paccMaTPUBAEMON NPUHYAUTEILHOW MEphl BOCIUTATEIb-
HOTO BO3JICMCTBUSI YCTAHABIMBAETCS MPOJOJIKUTEIBHOCTBIO OT OJHOTO
MecsIla A0 JBYX JET MPH COBEPIICHUU MPECTYIUICHUS HEOONBIION Ts-
JKECTU U OT IIECTH MECALEB 0 TPEX JIET — MPU COBEPIICHUU MPECTYII-
JIEHUS CPEIHEH TSAKECTH.

JlaHHBIH BUJ NPUHYIUTEIbHBIX MEP BOCIHUTATEIBHOTO BO3JCH-
CTBHUSI HE MOXET OBbITh MPUMEHEH K HECOBEPIICHHOJETHUM, KOTOPHIE K
MOMEHTY PacCMOTpPEHHSI MaTepuaioB CyAOM cocCTosIT B Opake. Takoe
OorpaHuyYeHue O0YyCJIOBJIEHO T€M, YTO B COOTBETCTBUHU C 4. 2 cT. 61 Ce-
MelHoro kojnekca P® poautensckue nmpaBa u 005S3aHHOCTU MpeKpalia-
IOTCSI IPU BCTYIJICHUU HECOBEPIICHHOJIETHUX JIETeH B Opak.

YKa3zaHHO€ MO3BOJISIET KOHCTATUPOBAaTh, YTO NPHUMEHEHHUE pac-
CMaTpUBAEMOW NPUHYIAUTEIbHOU MEpPbl BOCHUTATEIBHOIO BO3JECUCTBUA
MpeKpaniaeTcs Takke Mociae BCTYIJICHUS HECOBEPIIEHHOJIETHETO B Opak.

B cnyuae eciau poauTenu W 3aMEHSAIONIME WX JUIA HE COTJIACHBI
NPUHSITh 0043aHHOCTH MO HAA30Py JUOO0 HE CIOCOOHBI JOIKHBIM 00pa-
30M BBINOJHUTH 3Ty O0S3aHHOCTb, CIEAYET MPEANOYECTh CIEIHATU3U-
POBAHHBIN T'OCYNApPCTBEHHBIA OPraH.

OO0s13aHHOCTD 3arjialuTh MPUUYUHEHHBIN BpeJ — NPUHYIUTEIbHAS
Mepa BOCIMUTATEIbHOTO BO3ACHCTBUS, KOTOPask MOXKET ObITh MPUMEHEHA
HE K KaXJIOMy HOJPOCTKY, IOCKOJIbKY 3Ta Me€pa BO3Jaraercs Ha HECO-
BEPLICHHOJIETHETO TOJBKO B TE€X ClIydyasX, KOrJa OH HMEET BO3MOX-
HOCTH BBITIOJIHUTH 3TY 00A3aHHOCTh COOCTBEHHBIMHU CHUJIAMH WU CPEJ-
CTBAMH.

IIpu stom 3akoHomarenb B 4.3 cT. 91 YK P® yka3piBaeT, 4ToO
00513aHHOCTH 3aryiaJluTh MNPUYUHEHHBIM Bpell BO3JIaraeTcsi C YYETOM
MMYIIECTBEHHOTO MOJOKEHUS HECOBEPIIEHHOJIETHETO U HAUYUS Y HETO
COOTBETCTBYIOIIUX TPYIOBBIX HABBIKOB.

CnenoBatenbHO, NPUMEHEHUE 3TOM MEpPhl BO3MOXKHO TOJBKO K
MOJPOCTKY, KOTOPbI UMEET COOCTBEHHBIA 3apabO0TOK WU CTUIEHIUIO,
a Tak)Xe TPYAOBbI€ HAaBBIKU, TO €CTh CIIOCOOEH CAaMOCTOATEIbHO MPOU3-
BECTH PEMOHT HMYIIECTBA, TEXHUUYECKUX NPUOOPOB, aBTOMAIIUHHI,
MPOU3BECTH CTPOUTEIHHBIC UJIM PEMOHTHBIC PaOOTHI U T.J.
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[TockOJIBKY 3aKOHOJATENh HE KOHKPETU3UPYET, KAKOW NMPUYUHEH-
HBII BpeJ CIENYET 3arjaJuTbh HECOBEPIICHHOJETHEMY, TO CYIIECTBYET
MHEHHUE, YTO CYJlI MOXET BO3JIO)KUTh Ha HECOBEPILIEHHOJETHEro 00s3aH-
HOCTh KOMIIEHCHPOBATh KaK MaT€pUaNbHbIA, TaK ¥ MOPaIbHBIA Bpex'.

COOTBETCTBEHHO, CIOCOOOM 3arjla)kKMBaHUS BpeJa MOXKET ObITh
BO3JIO)KEHUE HAa HECOBEPIIEHHOJETHEr0 0053aHHOCTH MPUHECEHUs Myo-
JUYHOTO HM3BUHEHUs noTeprneBuiemMy. [locienqnee MOXKET cOUeTaThC C
BO3MEIIEHUEM UMYILIECTBEHHOTO Bpeaa.

OrpanuveHue 10Cyra U yCTaHOBJICHUE OCOOBIX TPeOOBAHUM K TO-
BeJIeHUI0 HecoBepiieHHoseTHeTO (4.4 cT. 91 YK P®). Jlannas mepa
BOCIIUTATEIBHOTO BO3JACUCTBUS, HA HAI B3TJISA], SABJISIETCS OJTHOU U3 ce-
pbe3HBIX U Hanbomee 3P PEeKTUBHBIX.

OrpaHuueHue A0Cyra U yCTaHOBJIEHHWE O0COOBbIX TpeOOBaHUN K MO-
BEJICHUIO HECOBEPIICHHOJETHETO MOTYT NpPEeAyCMaTpHUBaTh 3ampeT IOo-
CEUICHUSI OMNPEJICTCHHBIX MECT, MCIOJb30BaHUS OMNpEACICHHBIX (popm
J0Cyra, B TOM YHCJI€ CBSI3aHHBIX C yIPaBICHUEM MEXaHUYECKUM TpaHC-
MOPTHBIM CPEJICTBOM, OTpaHUYECHUE MIPEeObIBAHUS BHE JOMa IOCJE Ompe-
JIEJICHHOTO BPEMEHH CYTOK, Bhi€3/la B APYyrue MECTHOCTH 0e3 paspelie-
HHUS CHEUHAIM3UPOBAHHOTO TOCYJapCTBEHHOTO opraHa. HecoepiieH-
HOJIETHEMY MOJKET OBITh MPEIBIBICHO TaKke TpeOOoBaHHE BO3BPATUTHCS
B 00pa3oBaTelbHOE YUYPEKICHUE OO TPYAOYCTPOUTHCA C MOMOIIBIO
CIENUaTIu3uPOBAHHOIO TOCYIapPCTBEHHOTO OpraHa.

[IpuBeneHHBIN MepeueHb 0COOBIX TPeOOBAHUN MPUMEPHBIN, U CY]I
MOJKET MPUMEHUTh K HECOBEPIICHHOJIETHEMY JIpyrue. DTu TpeOoBaHUs
JOJKHBI OBITH 11€71€CO00pa3HbIMU, HE JOJKHBI OBITh )KECTOKUMU B CO-
OTBETCTBUM ¢ NMpUHIUIOM TymMaHusMa (ct. 7 YK P®), npuuuHaTh Bpen
HECOBEPIICHHOJETHEMY, IEJIbI0 UX HE MOXKET OBITh YHUIKEHHUE JI0CTO-
WHCTBA HecCOBeplIeHHOJeTHero. [IpenbsiBieHHbIe TPeOOBAHUS JTOJAKHBI
OBITh YETKO ONpEeAeNICHbl, KOHKPETU3UPOBAHBI CYJAOM, HEIb3s, HAMpPU-
Mep, TpeOOBaTh OT HECOBEPIIEHHOJIETHETO «IPUMEPHOTO MOBEIACHUSY,
«yBaXXEHUS K CTapUIUM» U T.II.

Ha3znauenune maHHOW Mephl BO3JAEUCTBUSA TpeOyeT OT cyaa ocoOoit
BHUMATEIbHOCTH K U3YYEHUIO JUYHOCTH HECOBEPIICHHOJETHETO.

B 4.2 ct. 92 YK P® 3akoHOAaTE/Ib TOBOPUT, UTO IIOMEIIECHUE B
CleMaJIbHOE Y4Y€OHO-BOCIUTATEIbHOE YUYPEXKICHUE 3aKpBITOTO THIIA
NPUMEHSETCA KaK MNPUHYIUTEIbHAas Mepa BOCIUTATEIbHOTO BO3JEH-
CTBUA B LENAX UCIPABICHUS HECOBEPIICHHOJIETHETO, HYKJAOUIETOCS B
0COOBIX YCJIOBUSX BOCIMUTAHMS, 00Oy4EeHUs U TpeOyIolIero cnenuaibHo-
ro MeJaroru4ecKkoro Mmoaxoaa.

! KommenTapuii x YrojosHoMy koaekcy Poccuiickoit ®denepanuu (mocra-
TerHbIi) / moxa pea. A.W. Uyuaesa. Ucnp., gom., mepepad. M., 2013.
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Takum oOpa3om, 3aKOHOJATElb OTHOCHUT MOMEIIEHHE HECOBEp-
HIEHHOJIETHEr0 B CIEIUaJbHOE Y4€OHO-BOCHMUTATEIBHOE YUpPEKJICHHUE
3aKPBITOTO THUIA K YUCIY NPUHYIUTEIbHBIX MEpP BOCIUTATEIBHOTO BO3-
JNEUCTBUSL.

B cooTBerctBuu ¢ DenepanbHbIM 3aKOHOM «O0 OCHOBAaX CUCTEMBI
npopuIakTUK OE3HAJ30PHOCTH M NpPaBOHAPYIIEHUN HECOBEPIIEHHO-
JeTHUX» K CIEMUAIBHBIM y4eOHO-BOCTTUTATEIBLHBIM yUPEIKICHUIM 3a-
KPBITOTO TUIIA OPTAaHOB YIPaBJICHUS 00pa30BaHUEM OTHOCSTCS:

1) cnenuanbHbie 001I€00pa30BaTENbHBIE MKOJBI 3AKPHITOTO THUIIA;

2) cnenunaibHbie MPOpEeCCUOHATbHBIE YUUIIHIIA 3aKPBITOTO THIIA;

3) cnenuaibHbie (KOPPEKIIMOHHBIE) O0Opa3oBaTelbHBIE YUpexKe-
HUS 3aKPBITOTO THUIIA.

[Tomenienne HECOBEPIICHHOJETHETO B CIHEIUAIbHOE Yy4eOHO-
BOCIIUTATENILHOE YUYPEXKICHUE 3aKPBITOTO THUMA OTIUYAETCA OT APYTUX
Mep CBOEl 0COOEHHOU CTPOToCThI0. Mepa 3Ta B mpolecce UCIOTHEHUS
CBsi3aHa C MPAaBOOTPAHHYEHHUSAMH OoOJiee KECTKUMH, YeM COJEepKaHHUE
HEKOTOPBIX YTOJIOBHBIX HaKa3aHUM.

MOKHO BBIJICIUTH CIEAYIONIME OCHOBAHMS JJISi MOMEIIEHUS HECO-
BEPIICHHOJIETHETO B CHENHalbHOE y4eOHO-BOCIUTATENBHOE YUpexKIe-
HUE 3aKPBITOTO THIA.

Bo-nepBbIX, HECOBEPIIEHHOJETHUN JIOJKEH OBITH OCYXJAEH CyA0M
3a CcoOBeplIeHue mpecTymieHus. llpuduem B y4eOHO-BOCHMTATENIHHOE
yUIpeXKJIeHUE 3aKPHITOTO THUIA MOTYT OBITh MOMEIIEHBI HECOBEPIIEHHO-
J€THUE, COBEPIIUBIINE U TSIHKKHE MPECTYINJICHHUS, KOTJa UM Ha3HAuY€HO
HaKa3aHWE B BUJE JUIICHUS cBOOOIBI. BO-BTOpPHIX, HECOBEPIIEHHOIET-
HUM coBepmusl OOMIECTBEHHO OMACHOE JAESHWE, HO HE MOJMJICKHUT YTro-
JOBHOM OTBETCTBEHHOCTHU B CBSI3U C TE€M, YTO K MOMEHTY COBEpILECHUS
OOIIECTBEHHO OMNAacHOro JEsSHHs HE JOCTUI BO3pacra, C KOTOPOTO
HacTyMaeT yroJIOBHAs OTBETCTBEHHOCTb, TM0O0O JOCTUT BO3pacTa, mpeay-
cmoTpeHHOro 4. 1 u 2 ct. 20 YK P®, onHako He MOAJEKUT YrOJIOBHOM
OTBETCTBEHHOCTH B CBS3M C TEM, YTO BCIEIACTBHE OTCTABAHUS B MCUXH-
YEeCKOM Pa3BHUTHUH, HE CBSI3aHHOTO C MCHUXUYECKHUM PacCCTPOMCTBOM, BO
BpeMs COBEpILIEHUS OOIIECTBEHHO OIMACHOrO JESHUS HE MOT B MOJHOMU
Mepe 0co3HaBaTh (PaKTUUECKUN XapakTep U OOIIECTBEHHYIO OMACHOCTH
CBOMX JAeicTBUM (0e3aeicTBUS) TUOO0 PYKOBOJIUTh UMHU.

B nepBom ciyyae OCHOBaHHMSIMH COJEp)KaHUS HECOBEPILIEHHOJIET-
HUX B CIEIHUATbHBIX YUE€OHO-BOCIHUTATEIBHBIX YUPEKICHUSIX 3aKPBHITOTO
THUTA SIBISETCS MPUTOBOP CyJa, a BO BTOPOM Ciydae — MOCTAaHOBIICHUE
cyna'.

' Arunpaua B.B. TloMemieHne B CHEHaTbHOE y4eO0HO-BOCITUTATEIHHOE

yUYpEeXKIACHUE 3aKPBITOrO0 TUINA KAaK NPUHYAUTEIbHAss Mepa BOCIHUTATEIBHOIO BO3-
nevicteus // Poccuiickuii cienoBarens. 2017. Ne 15.
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HecoBepiieHHOJIETHUM, OCYXIEHHBINA K JUIIEHUIO CBOOOBI 3a CO-
BEPIIICHUE NPECTYIJICHUS CPEIHEH TSXKECTH, a TaKXKe TSKKOTO Ipe-
CTYIUJICHUSI, MOXET OBITh OCBOOOXJEH CYyJOM OT HaKa3aHUS U MOMEIIEH
B ClelUaJbHOE YUEeOHO-BOCTIUTATEIbHOE YUPEKICHUE 3aKPHITOrO THUIIA.
[lomenienue B crenuaibHOE y4eOHO-BOCMUTATENBHOE YUpPEXKJICHUE 3a-
KPBITOTO THIIAa MPUMEHSAETCS KaK NPUHYIUTEJIbHAs Mepa BOCHIUTATENb-
HOTO BO3J€HCTBHUS B I€JISIX UCIPABICHUS HECOBEPUICHHOJIETHEr 0, HYX-
JAIOIIEeT0Cs B 0COOBIX YCIOBUSX BOCIUTAHUS, 00yUEeHUS U TPEOYyIOIIEro
CENUaIbHOTO MEeJaroruyeckoro noaxonaa. HecoBeplieHHOJIETHUN MoO-
XKEeT ObITh MTOMEIIEH B YKa3aHHOE YUYPEXKICHUE A0 JOCTHIKCHHUS UM BO3-
pacTa BOoCeMHaJIaTH JeT, HO He OoJjiee ueM Ha TpHU Troja.

[TockoJIbKy HampaBIIEHUE HECOBEPIIEHHOJETHETO0 B CIEIUAIbHOE
yupexJieHue — 0oJjiee CTpOroe BO3JECHCTBHUE, OHO MOJXKET Ha3HA4YaThCs
au60 Mmociie MPUMEHEHUS MPUHYAUTEIBHBIX MEpP BOCIUTATEIbHOTO BO3-
neiicTBus, npeaycMoTrpeHHbix 4. 2 ¢t. 90 YK PO, nubo cpasy, eciu cyjq
NPUIET K BHIBOJY O HEOOXOJMMOCTHU HAMpaBJICHUS MOJAPOCTKA B CHEIU-
allbHOE Yy4YpexJeHue (Mpu HEOJHOKPATHOM COBEPIICHUHM MPECTYMHBIX
JNEeSHUM 10 JOCTUXKEHUS BO3pacTa AJsd NPUBJICUYEHHUS K YTOJOBHOU OT-
BETCTBEHHOCTH, HEIPPEKTUBHBIM KOHTPOJIb POAUTENEH, OpOasKHUUE-
CTBO, yHOTpeOJI€HUE CIUPTHBIX HATTUTKOB U T.1.).

Bomnpoc o HampaBlIeHMH HECOBEPUICHHOJIETHETO OCYXJIEHHOIO B
CIeMAIbHOE Y4E€OHO-BOCIUTATEIBHOE YUYPEXKICHUE 3aKpPHITOTO THIIA
MOJKET OBITh PEIIECH CYJIOM JIMIIb MPU HATUYUKU MEIUIUHCKOTO 3aKII0-
YEHUsI 0 BO3MOXKHOCTH €ro MpeObIBaHUS B TakoMm yupexiaeHuu. [Ipu
TOM HEOOXOJMMO yYUTHIBATh, UTO B yKa3aHHOE CIelMajlbHOE y4eOHO-
BOCIUTATEILHOE YUYPEXKICHUE HAMNPaBISIOTCS HECOBEPIICHHOJETHUE
OCYXKJICHHBIC, KOTOPBIE HYXKIAIOTCSI B OCOOBIX YCIOBUSX BOCTHUTAHUS,
00y4YeHUs U TPEOYIOT CIIeIUaIbHOTO MEarornueckoro moaxoa.

B coorBerctBum ¢ n. 12 ct. 66 denepaibHOro 3akoHa ot 29 ne-
kabpst 2012 r. Ne 273-®3 «O6 oOpaszoBanuu B Poccuiickoii ®dexaepa-
UU» IS 00y4armuXCcs C AEBUAHTHBIM (OOIIECTBEHHO OIACHBIM) IIO-
BEJICHUEM, HYXJTAIOMUXCS B OCOOBIX yCIOBUSX BOCIUTAHUS, O0yUCHUS
U TpeOyIoMUX CIENUaIbHOro MeJAaroruuyecKoro Mmojaxoja, B IedsiX Io-
JY4EeHHUs UMU HA4aJIbHOTO OOIIero, 0OCHOBHOT'O OOIIEro u cpeaHero oo-
mero oOpa3oBaHUS YIOJIHOMOYEHHBIMH OpPraHaMH T'OCYJapCTBEHHOMU
Biactu Poccuiickoit @enepanuu uiu cyonekTtoB Poccuiickoit denepa-
MK CO3JAI0TCS CIelHMaIbHbIe Y4€OHO-BOCHUTATEIbHBIE YUPEKICHUS
OTKPBITOTO U 3aKpBITOTO TUIMOB. Ilopsifiok HampaBiieHUsS HECOBEPIIECH-
HOJICTHUX TPaXKJaH B CHENUaTbHBIE YUeOHO-BOCTIUTATEIBHBIC YUPEK/IEC-
HUSI OTKPBITOTO U 3aKPHITOTO TUIOB U YCJIOBHS UX MPEOBIBAHUS B TAKUX
yupexjeHusx omnpeaensitorcss denepanbHbiM 3aKoHOM OT 24 HIOHS
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1999 r. Ne 120-®3 «O06 ocHOBax CHUCTEMbI MPOPUIAKTUKH O€3HAI30P-
HOCTHU U MPaBOHAPYUICHUN HECOBEPIICHHOJIETHHUX .

B cneumnanbHble y4eOHO-BOCIUTATENbHBIE YUPEXKICHUS 3aKPBITO-
ro TUIa Ha OCHOBaHUM CT. 15 denepanpbHoro 3akoHa «O6 OCHOBax CH-
cTeMbl TpoUIAKTUKU O€3HAJ30PHOCTH M TNpPaBOHAPYIICHUN HECOBEP-
IICHHOJETHUX» MOTYT OBITh MOMEIIEHBl HECOBEPIICHHOJETHUE B BO3-
pacte ot 11 no 18 neT, Hyxaaromuecss B 0COOBIX YCIOBUSAX BOCITUTAHUS,
00y4YeHUs U TPEeOYyIOIIMEe CIEMUATBLHOTO MeJarorn4eckoro moaxoma.

3aKOHOJATENbHO MPEAYCMOTPEHO TOCPOYHOE IMpPEKpallleHue mpe-
OBIBaHMSI HECOBEPIICHHOJIETHETO B CIIEIIUAIBLHOM YU4€OHO-BOCIIHTATEIb-
HOM YYPEXJICHUHU 3aKPBITOTO THUIIA, €CJIU CYIOM OyJeT MPU3HAHO, YTO
HECOBEPIICHHOJIETHUI HE HYXJaeTcsl 00jee B IPUMEHEHUH JaHHOU MEpHI.

MoTuBUPOBaHHOE MPEJICTABICHNE aIMUHUCTPALIUU YUPEKIACHUSI U
KOMHCCHU MO JieJIaM HECOBEPIIEHHOJETHUX M 3allUTE UX MpaB JIUOO XO-
JaTaliCTBO HECOBEPIICHHOJETHEr0, €T0 POJUTEIEH U UHBIX 3aKOHHBIX
NpeJICTaBUTENEH O JOCPOUYHOM IMpeKpaleHUuu NpeObIBaHUS HECOBEP-
NICHHOJETHEr0 B CHEIHAILHOM Yy4€OHO-BOCTUTATEILHOM YUYPEKICHUU
3aKpBITOrO THIA MOXKET OBITh HAMPABJICHO B CYJ MO MECTY HaXOXJICHUS
YUPEKJEHUS MO UCTCYCHUU HE MEHEE LIECTU MECSILEB CO JIHS MOCTYII-
JICHUSI HECOBEPUICHHOJIETHETO B YKA3aHHOE YUPEKICHUE.

B cnyuae oTkaza cyna B JOCPOYHOM NIpEKpalleHUH MpeObIBaHUSA
HECOBEPIICHHOJETHETO B  CIHENHAJIbHOM  Yy4eOHO-BOCIHUTATEIHLHOM
YUPEXKJICHUU 3aKPBHITOTO THUIMA MOBTOPHOE MpejcTaBieHue aubo Xoja-
TalCTBO MOXET OBITh MOJAHO B CyJl HE paHEe YeM M0 UCTECYCHUU IIECTHU
MECSIeB CO JHS BBIHECEHHUs pelieHHsi cyia o0 oTKa3ze B JIOCPOYHOM
NpeKpaneHu MnpeObIBaHUS HECOBEPIICHHOJETHETO B CIELUUAIBHOM
y4eOHO-BOCIUTATEILHOM YUPEKIECHUU 3aKPBITOTO TUTIA.

Cyn BmpaBe BOCCTAaHOBUTH CPOK MPEOBIBAHUS HECOBEPIICHHOJIET-
HEro B CHEIMaJbHOM YU4€OHO-BOCIUTATEILHOM YUPEXKJIECHUU 3aKPBITOTO
THUIA, TPONYIIEHHBI B pe3yJibTaTe YKJIOHEHHUS €ro OT NnpeObIiBaHUS B
YKa3aHHOM YUYPEXKICHUHU, a TAKXK€ MPOJJIUTh CPOK MpeObIBAaHHUS HECO-
BEPUICHHOJIETHETO B CIELUHAIBHOM y4eOHO-BOCHUTATEIbHOM YUpexk/e-
HHUU 3aKPBITOTO THUIA MO UCTEYEHUM CPOKA, YCTAHOBJIEHHOIO CYJIOM, B
cllyyae eclii CyJoM OyAeT MPU3HAHO, UTO HECOBEPUICHHOJETHUN HYX-
JaeTcsl B AajbHEWIeM NPUMEHEHUU TaHHONU MEpHI.

B cnyyasix caMOBOJILHOTO yXO0Ja HECOBEPIIEHHOJETHEr0 U3 CIe-
UAJIbHOTO Y4€OHO-BOCIUTATENbHOTO YUPEXKJICHUS 3aKpBITOrO THIIA,
HEBO3BpAIllEHHUsI €T0 B YKa3aHHOE yYpEKJEHHE U3 OTIyCKa, a TaKXe B
IPYTUX CIydasX yKJIOHEHUS HECOBEPIICHHOJIETHErO OT NMPEOBIBaHHS B
YKa3aHHOM YUYPEXIECHUU CYI MO MECTy HaXOXJICHHUS CHEIHAIbHOTO
y4e0HO-BOCTIUTATEILHOTO YUPEKIACHHS 3aKPHITOTO THIIA HA OCHOBAHHWU
NpEJICTABICHUS AJMUHUCTPALMU YUYPEKICHUS U KOMHUCCHHU IO JejaMm
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HECOBEPILICHHOJETHUX U 3alIUTE UX IPaB IO MECTY HAXOXKIEHUS yupe-
XKJIE€HUs BIIPaBE BOCCTAHOBUTH CPOK MPEObIBAHUS HECOBEPLICHHOJIETHETO
B CHEI[MAIBHOM Y4€OHO-BOCIIUTATEIBHOM YUPEKICHUHN 3aKPBITOr0 THIIA.

I[Ipu sTOoM 0OmUI Cpok TpeObIBAaHHS HECOBEPIICHHOJETHErO B
YKa3aHHOM YUpEXJ€HUUM HE MOKET NpeBblIaTh Tpex JeT. B ciyuae
HEOOXOJUMOCTH 3aBEPLICHUS OCBOEHHUS HECOBEPIIEHHOJETHUM COOT-
BETCTBYIOIIMX 00pa3oBaTeNbHBIX NMPOTPAaMM MM 3aBeplueHus npodec-
CHOHAJBbHOTO O0y4YEHHUs MPOJJIEHHE CpOKa NMpeObIBaHUS €ro B CIEIH-
aJbHOM y4€OHO-BOCHUTATEIbHOM YUPEXKJIEHUU 3aKPHITOTO THIA JOMYC-
KaeTCsl TOJIBKO 10 X0JaTailCTBY HECOBEPIIEHHOJIETHETO.

[Iponnenue cpoka npeObIBaHUS HECOBEPLICHHOJETHETO B CIEIU-
albHOM YueOHO-BOCIHUTATEIbHOM YUPEXKJAEHHUHU 3aKPHITOTO THUIIA MO HC-
TEYEHUU CPOKA, YCTAHOBJIEHHOTO CYyJOM, B ClIy4ae HEOOXOJIMMOCTH 3a-
BEpUICHUS UM 001Ie00pa3oBaTEeNbHON MM NPO(PEecCUOHAIBHON MOATO-
TOBKH OCYILECTBISIETCA MO MOCTAHOBJIEHUIO CYJAbH MO MECTY HAXOXKJe-
HUSL YYPEXKJIEHHS TOJbKO HAa OCHOBAaHMU XOJaTaliCTBa HECOBEPILIEHHO-
JE€THETO.

PacmmpuB, ¢ OZHOW CTOPOHBI, BO3MOKHOCTH INPUMEHEHHUS pac-
CMaTpPUBAEMOW MPUHYAUTEIBHON MEPbl BOCIIUTATEIbHOTO BO3IEUCTBHUS,
3aKOHOJATeNb, C APYTrOil CTOPOHBI, 32 ONPEACICHHBIE BUBI IPECTYILIE-
HUM yCTaHOBHUJ 3alpeT Ha OCBOOOXJAEHHE HECOBEPLICHHOJETHEro OT
HaKa3aHUs U HAlpaBJI€HUE €T0 B CIelUalbHOE yueOHO-BOCIUTATEIbHOE
YUYpEXKJACHUE 3aKPBITOTO THUIA.

B 4.5 cT. 92 YK P® conep)xutcs nepedyeHb NPECTYIUIEHUM, MIPU
COBEPUICHUU KOTOPBIX HENb3sl MPUMEHITh JaHHYIO Mepy. B dacTHOCTH,
3TO COBEPUICHHWE HECOBEPIICHHOJETHUM MPECTYIUIEHUH, NPEeayCMOT-
peHHbIX 4. l w2 ct. 111, 9. 2 cT. 117, 4. 3 cT. 122, cT. 126, 4. 3 cT. 127,
y. 2 ct. 131, u. 2 c1. 132, 4. 4 c1. 158, 4. 2 ¢T. 161, yu. 1 u 2 cT1. 162,
.2 cr1. 163, 4. 1 ct.205, 4. lct. 205.1, u. 1 cT. 206, ct. 208, 4.2
cT. 210, 9. 1 ¢ct. 211, 9y4. 2 1 3 cT. 223, 94u. 1 m 2 ¢T. 226, 4. 1 cT. 228.1,
y4y. 1 u 2 ct. 229 YK PO.

[Ipu 0cBOOOXKAEHUU HECOBEPIIEHHOJETHErO0 OT HaKa3aHus ¢ MpU-
MEHEHUEM NPHUHYAUTEIbHBIX MEP BOCIUTATEIBHOTO BO3JEHCTBUS 3TH
MEpHBI, TaK XK€ KaK M MPU OCBOOOKJIEHUHU OT YrOJOBHOW OTBETCTBEHHO-
CTH, MOTYT Ha3HAYaThCsl HECOBEPLICHHOJETHEMY KAaK MPHU COBEPIICHUHU
UM MPECTYIUICHUS BIIEPBBIE, TAK U MOBTOPHO. B 3TOM cilydyae BaKHOM
ABJISIETCS KATETOpUs COBEPUIEHHOTO MPECTYIICHUS.

Tak, HECOBEPUIECHHOJIETHUMN, OCYXJICHHBIM 3a COBEPUICHUE IIpe-
CTyILIEHUS HEOONBIION UM CpEeAHEH TIKECTHU, MOXKET ObITh OCBOOOXK-
J€H CyJIIOM OT HaKa3aHHUS C NPUMEHEHUEM IMPUHYAUTEIbHBIX MEP BOC-
MUTATEIBHOTO BO3I€MCTBUS, MPEeNyCMOTpPEHHBIX 4. 2 cT. 90 YK PO.
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4. OCOBEHHOCTH OCBOBOXJIEHUSA HECOBEPIIEHHOJETHHUX
OT YTOJJOBHOM OTBETCTBEHHOCTHU Y HAKA3AHUS,
HOTAIIEHUE CYAUMOCTH

[IpenycMoTpeHHasi 3aKOHOM CUCTEeMa MPUHYAUTEIbHBIX MEp BOC-
NUTATEIbHOTO BO3JACUCTBUS CO3JAET JOCTATOYHO 3(P(HEKTUBHYIO OCHOBY
JUIST IPUMEHEHUS K HECOBEPIICHHOJETHUM OCBOOOXICHUS OT YTrOJIOB-
HOM OTBETCTBEHHOCTU U HaKa3aHUA.

K HecoBepUIeHHOIETHUM MPUMEHSIOTCS Kak OOIuMe BHUIBI OCBO-
0O0XJIE€HUSI OT YrOJIOBHOW OTBETCTBEHHOCTU M HaKa3aHUs, TaK U CIECIU-
anbHble BUIBL. [Ipy mMpuUMEHEHUU TMEPBBIX YYUTHIBAIOTCS OCOOCHHOCTH
X MIPUMEHEHUS K HECOBEPUICHHOJIETHUM.

HecoBepuieHHOTETHUN MOXET OBITh OCBOOOXIEH OT yroJdOBHOMU
OTBETCTBEHHOCTH IO OOIIMM HOPMaM B CBSI3U C JESITEIbHBIM pacKasHU-
eM (ct. 75 YK P®), B cBsi3M ¢ npUMHUPEHUEM C MOTEepHeBIIUM (CT. 76
YK P®), ocBoO6OXAeHHUE OT YTOJIOBHON OTBETCTBEHHOCTU C Ha3HAYCHHU-
eM cyaeonoro mrtpada (ct. 76.2 YK PD), ocBoOOXI€HNE OT YrOJOBHOM
OTBETCTBEHHOCTHU B CBS3M C MCTEUEHUEM CPOKOB gaBHOCTU (cT. 78, 94
YK P®), ocB0oOOXJAEHHE OT YroJOBHON OTBETCTBEHHOCTH B CBS3H C
npuHsitTueM akta aMHUcTuu (cT. 84 YK POD).

B penkux ciaydasx OCylmE€CTBIECHUS CaMOCTOATEIbHOU TPYAOBOM
NESATEIbHOCTU M 3MAaHCUIALMU HECOBEPIICHHOJETHETO0 K HEMY MOTLYT
OBITh MPUMEHEHO TAKOE OCHOBAHHE, KaK OCBOOOXJIEHHE OT yrOJOBHOM
OTBETCTBEHHOCTH B CBS3M C Bo3MelleHueM yiiepoa (ct. 76.1 YK P®D).

KpomMe Toro, HECOBEPIIIEHHOJETHUN MOXKET OBITh OCBOOOXIAEH OT
YrOJOBHOM OTBETCTBEHHOCTH MO CIELUHAIbHOM HOpPME: OCBOOOXKIEHHE
OT YrOJIOBHON OTBETCTBEHHOCTH HECOBEPIIECHHOJETHETO C MPUMEHEHUEM
NPUHYAUTENBHBIX MEp BOCHIUTATEIbHOTO Bo3AeucTBUA (cT. 90 YK POD).

Cnenyer, 0O1HAaKO, OTMETUTh, YTO OCBOOOXKIEHUE HECOBEPIIEHHO-
JIETHEr0 OT YTrOJIOBHOW OTBETCTBEHHOCTH SIBJISIETCS HEpeaOUIUTUPYIO-
M 00CTOSTEIHLCTBOM.

YK P® npenycmatpuBaeT U BO3MOXXHOCTh OCBOOOXJEHUS HECO-
BEPIICHHOJETHUX OT HaKa3aHUs MO OOIIUM U CIIeI[UaIbHBIM OCHOBAHUSIM.

JIeCTBYIOIMKM YTOJIOBHBIM 3aKOH MPENYCMATPHUBAET CIIENYIOIINE
BHUJIbl OCBOOOX/IC€HUSI HECOBEPIICHHOJETHUX OT YyTOJIOBHOIO HaKa3aHUs:

— YCJOBHO-J0CPOYHOE OCBOOOXJAEHUE OT OTOBIBAHMS HaKa3aHUS
(cT. 93 YK PD);

— 3aMeHa HEOTOBITOM 4YacTW HakazaHusi Oojiee MSITKUM BHIOM
Haka3aHug (ct. 80 YK PO);

— OCBOOOXJIEHUE OT HAaKa3aHUs B CBI3W C M3MEHCHUSIMH oOCTa-
HOBKH (cT. 80.1);
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— O0CBOOOXKIEHHE OT HaKa3aHUsl B CBsI3M ¢ 00se3Hbio (¢T. 81 YK PD);

— OTCpouKa oTObIBaHUs HakazaHus (cT. 82 YK PD);

— OTCpOYKa OTOBIBAaHMS Haka3aHusd OOJbHBIM HapKOMaHUEH
(ct. 82.1 YK POD);

— OCBOOOXJE€HHE OT HaKa3aHHUS B CBS3U C HUCTEUEHHEM CPOKOB
JaBHOCTU OOBUHUTENBbHOTO pUroBopa cyaa (ct. 83, 94 YK PO);

— amuuctus (ct. 84 YK PD);

— nomuynoBanue (ctT. 85 YK P®D).

CaMOCTOSITETbHBIM BUJIOM SIBJSETCS OCBOOOXKJIEHNE OT HaKa3zaHUS
HECOBEPIICHHOJIETHUX C MPUMEHEHUEM NPUHYIUTEIBHBIX MEP BOCIHUTA-
TEJIHLHOTO BO3/ICHCTBUS JIMOO C HAMpPaBJIECHUEM B CIIEIMAJIbHOE BOCIIUTA-
TEJLHOE WM JiIedeOHO-BOCcTIUTaTeIbHOE yupexkaenue (ct. 92 YK P®D).

[Ipy npumeHeHUU OOIIMX BUIOB OCBOOOXIEHHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH M HaKa3aHUS yYHUTHIBAIOTCS OCOOCHHOCTH IpPHUBJICUE-
HHUS K YTOJIOBHOW OTBETCTBEHHOCTH W HAKa3aHWS JIMI[, HE JOCTUTIINX
BOCEMHAATUIETHETO BO3PACTA.

[To cBoeit mpaBOBOI MpUPOJIE OCBOOOXKICHUE OT HAaKa3aHUS UMEET
CYILIECTBEHHOE CXOJCTBO C OJIM3KHM MPaBOBBIM HHCTUTYTOM — OCBO-
00XJEHUEM OT YTrOJOBHOW OTBETCTBEHHOCTH. OJHAKO TpU BCEH UX
0M30CTH MEXJY HUMHU JIe)KAT CYIIECTBEHHBIE Pa3IUYMs, BHITCKAIOIINE
U3 0COOCHHOCTEHW YyCIOBUN U IOPUIHUYECKUX MOCIECACTBUN HX MPUMEHE-
HUSI.

[IpaBo Ha mpuHsiTHE pemieHuss 00 O0CBOOOXKIEHUH OT yTrOJOBHOM
OTBETCTBEHHOCTH MMEIOT CYyJ, IPOKYpOp, CJIel0oBaTeNb U J03HAaBATEIb,
B TO BpeMs KaK MPaBOMOYUEM Ha OCBOOOXJEHHUE OT yroJOBHOTO Haka-
3aHUs 00J1aa€T TOJABKO CYI.

B oTHOmEHNN HECOBEPIICHHOJIETHUX UMEIOTCSI U OCOOCHHOCTH HX
O0CBOOOXJAEHHS OT HA3HAYEHHOTO U PeaJbHOTO OTOBIBAaHMS HAaKa3aHUA.

Cornacuo c1. 93 YK P® ycnoBHO-IOCpPOUYHOE OCBOOOXKIEHUE OT
OTOBIBAaHUSI HAKa3aHHWS MOXET OBITh MPUMEHEHO K JIMIlaM, COBEPIIUB-
MM NPECTYIJICHHUE B HECOBEPIICHHOJIETHEM BO3PACTE, OCYXKICHHBIM K
JUIIEHHUIO0 CBOOOIBI, TOCHE (PAKTUUECKOTO OTOBITHS

a) He MEHee OJIHOM TPEeTU CpoKa HaKazaHWs, HA3HAYEHHOTO CYJI0M
3a MpecTyIUieHue HeOONbIION MM CpelHel TsKecTH Tubo 3a TIXKKOE
NpecTyNJIeHHUE;

0) He MeHee IByX TpeTell CpoKa HaKa3zaHMs, HA3HAYEHHOTO CYJI0M
3a 0c000 TSIKKOE MpecTyNIeHuUeE.

Cpoku nmaBHOCTH, npenycmorpeHHbie cT. 78 u 83 YK P®, npu
OCBOOOK/ICHUN HECOBEPIICHHOJECTHUX OT YTOJOBHOW OTBETCTBEHHOCTH
U OT OTOBIBAHUS HAaKa3aHUs COKPAIIAIOTCS HANOJOBUHY.
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JInst v, COBEpPIIMBIIMX MPECTYIUIEHUS 0 NJOCTUIKEHUS BO3pacTta
BOCEMHAJUATH JIET, CPOKM MHOTall€eHUsl CYIUMOCTH, NMPEAYCMOTPEHHBIE
4. 3 ct. 86 YK P®, cokpamarTcsi ¥ COOTBETCTBEHHO PaBHBbI:

a) IIECTH MecAlaM Mocijie OTOBITUS WM HCHOJHEHUS HaKa3zaHUs
0osiee MITKOT0, 4YeM JIMIIEHUE CBOOOBI;

0) OMHOMY TOJYy TOCJ€ OTOBITUS JIUIIEHUS CBOOOJBI 3a MPECTYII-
JIeHUE HEOONbIION MU CPEeaHEH TSKECTH;

B) TPEM ToJaM TOCJE OTOBITHUS JIUIIEHUS CBOOOJIBI 3a TSXKKOE WU
0Cc000 TSIKKOE MPECTYIJICHUE.

CornacHo 4. 4 ct. 78 n 4. 3 ct. 83 YK P® k 5nuny, coBepummpiie-
My MNpPECTYIUIEHUE, HAKa3yeMO€ CMEPTHOW Ka3HbIO WJIM MOKU3HEHHBIM
JUIIEHUEM CBOOOBI, BONPOC O MPUMEHEHUU CPOKOB JIaBHOCTH pEIIaeT-
CA MO0 YCMOTPEHHUIO CyJa. JTa HOpMa HE MPUMEHSETCS K HECOBEPUICH-
HOJIETHEMY, TOCKOJIbKY HECOBEPIICHHOJETHEMY HE MOXET ObITh Ha3Ha-
YEHO HaKa3aHue B BHJE CMEPTHOM KAa3HU WU MOKU3HEHHOTO JIUIIECHUS
cB0o0oabl. Takum 00pa3zoM, MaKCUMaJIbHBII CPOK JaBHOCTH yTOJOBHOM
OTBETCTBEHHOCTHU HECOBEPIIEHHOJETHETO — CEMb C MOJOBUHOM JeT. Uc-
TEYEHUE CPOKOB JABHOCTH, YCTAaHOBJIEHHBIX CT. 78, 83 u 94 YK PO B
OTHOILIEHUU HECOBEPILIEHHOJIETHETO, HE NPEMATCTBYIOT BO30YXKJIEHUIO
YrOJOBHOTO Jeyia 1Mo (akTy COBEPIICHUS MPECTYIUICHUS U MPOU3BOJI-
CTBY HEOOXOJIMMBIX JCUCTBUM JJIsI YCTAHOBIECHMS HCTHUHBI MO neny. B
YaCTHOCTH, YCTAHOBJICHUS BO3MOMXHOIO YYacTUs B TNPECTYILIEHUH
B3pPOCIIBIX JIHII.

K HecoBepnIeHHONETHUM, KaK U K B3POCJIBIM MPECTYNHUKAM, MOTYT
NPUMEHATHCA aMHUCTHS U TOMUJIOBAHUE.

B cootBerctBum co ct. 95 YK P® pang nun, coBepmimBIIKMX Mpe-
CTYIUIEHUS] A0 JOCTUXKEHHS BO3pacTa BOCEMHAAUATH JIET, CPOKHU IOra-
HICHHUS CYIUMOCTH, NPENYCMOTPEHHBIE YACThIO TpeTher cT. 86 YK PO,
COKpAalllaloTCs U COOTBETCTBEHHO PAaBHBI:

a) OJHOMY TOJAY TOCJI€ OTOBITUS JUIIEHUS CBOOOIBI 3a MpECTyIlIe-
HHUE HEOOJIbIIOW UIIH CPEAHEN TAKECTH;

0) TpeMm rojaam mocje OTOBITHS JHIICHUS CBOOOJIBI 3a TSKKOE WU
0Cc000 TSXKKOE MPECTyIJICHHUE.

B uckia4YHATENBHBIX ciy4yasxX CyJ BIpaBe MPUMEHHUTh INpaBuiia o
HA3HAYECHUU HAKa3aHUS HECOBEPIICHHOJIETHUM M K JIMLAM, COBEPIIMUB-
UM TIpecTyIuieHus B Bo3pacte oT 18 g0 20 ner (ct. 96 YK P®). Takoe
pelieHne 10JHKHO ObITh MOTHUBUPOBAHO B MPUTOBOPE HATUUYHUEM HCKIIIO-
YUTEJIbHBIX OOCTOSTENLCTB, XapaKTEPU3YIOUIUX COBEPIIEHHOE JHUILIOM
J€STHUE U €T0 JUYHOCTb.

170


consultantplus://offline/ref=676806163F3361A5623FB93D3AD87DD1FF60DB167DCC520A84DBCE640F9E1A41644DA8AA0D6A6E91R2g9H
consultantplus://offline/main?base=LAW;n=123339;fld=134;dst=100490

Jexuyusn 21. Ocobennocmu y20108HOU 0OMEEMCMEEHHOCU
U HAKA3AHUSL HECOBEPULEHHONCMHUX

KoHTpoabHBIE BONIPOCHI

1. Kakue 0cOOEHHOCTH XapaKTEpPHBI JUUIsI YTOJOBHON OTBETCTBEH-
HOCTH HECOBEPIICHHOJETHUX ?

2. Kakwue BpigensoTcss (QOpMbl pealn3alluid YTOJOBHOW OTBET-
CTBEHHOCTHU HECOBEPIICHHOJETHUX ?

3. Kakue BBIAEHAIOTCS OCOOCHHOCTH YTOJOBHOTO HaKa3aHUS
HECOBEPIICHHOJETHUX ?

4. Kakue BUIbl Haka3aHUl HE MOTYT NMPUMEHATHCS K HECOBEp-
IIEHHOJIETHUM?

5. Kakue 0COOEHHOCTH YYHUTHIBAIOTCS CYJIOM TpH Ha3HAUYCHUU
HaKa3aHUs HECOBEPIIECHHOJETHEMY ?

6. B ueMm BbIpaxkaeTcss MPUHYIUTEIbHBIN XapakTep Mep BOCHHUTA-
TEJIBHOTO BO3JICHUCTBUI?

7. Hus xakux nejed NpUMEHSIOTCS MPUHYIUTEIbHbIE MEpPhl BOC-
MUTATECILHOTO BO3JIECUCTBUL?

8. Kakwue BbIICASAIOTCS MPUHYIUTEIbHBIE MEPBI BOCTIUTATEIHLHOTO
BO3JAEeUCTBUA?

9. Kem ycTaHaBIMBaeTCa NPONOIKHUTEIBHOCTh CPOKA NPUHYIU-
TE€JIbHBIX MEP BOCIUTATEIBHOTO BO3AE€HCTBUS?

10. B kakux ciydyasgx OTMEHSETCS NPUMEHEHUE NPUHYIUTEIbHBIX
MEpP BOCIUTATEIbHOIO BO3AEHCTBUSA?

11.KakoBsl 0COOEHHOCTH OCBOOOXKJICHHS HECOBEPIICHHOJETHUX
OT HaKa3aHus?

12. [Ipu KakuX yCIOBHUSIX MOXKET ObITh MPUMEHEHO K HECOBEPIIECH-
HOJIETHEMY YCJIIOBHO-JOCPOYHOE OCBOOOXKJAEHUE OT OTOBIBAaHUS Hakasza-
HUS?

13.Kakue ycranoBiensl YK P® cpoku morameHuss CyauMOCTH
JUJTS JIVIL, COBEPIIUBIINX MpecTymniaeHus a0 18 met?

14. Kakue BBIAENSAIOTCS BUJABI OCBOOOXKJICHUS HECOBEPIIECHHOJIET-
HHUX OT YTOJIOBHOI'O HaKa3aHUs?
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Jlekusa 22
UHBIE MEPBHI YIT'OJTOBHO-ITPABOBOI'O XAPAKTEPA

Y4yeOHBIE BONIPOCHI

1. IlousTre, BUABI W 3HAUCHHWE HMHBIX MEP YTOJOBHO-TIPABOBOTO
Xapakrepa.

2. llonsitTue, OCHOBAaHMWE W LIEIU MPUHYIUTEIBHBIX MEP MEIUIIMH-
CKOTO XapakTepa.

3. Buabl npuHyIUTEIbHBIX MEP MEAULMHCKOTO XapakTepa.

4. HaznaueHue, U3MEHEHUE U MpEKpalleHue NPUMEHEHUS MPUHY-
JIUTEIbHBIX MEp MEIUIIUHCKOTO XapaKTepa.

5. Kon¢uckanus umyuiecTna.

6. Cyneb6usplii mrpad.

1. IIOHATHUE, BUJAbl U 3HAYEHUE UHBIX MEP YTOJIOBHO-ITPABOBOT'O
XAPAKTEPA

AKTyanbHBIM HalpaBJICHHEM B YTrOJOBHOW TOJHUTHUKE Ha Cero-
JTHSIIHUKA JAEHb SBISCTCS KypC Ha TYMaHU3AIUIO 32 CYET MUHUMHU3AIHHU
Mep KapaTeJbHOTO BO3JACHCTBUS (HaKa3aHWs) U 3aMCHBI UX MHBIMHU Me-
paMu yroJOBHO-TIPAaBOBOTO XapakTepa, HampaBICHHBIMU B OoJbliei
CTENIEHW Ha MPEAYNpPEeXKJICHHE MPECTYIUICHUU, yCTpaHEHHE NPUYUH U
YCIOBUM, MOPOKIAIONMIUX UX HIH CIIOCOOCTBYIONIMX MM, a TaKXe pea-
OMIUTAIIMIO U PECOIUATU3AIUI0 JIMI[, COBEPIIUBIIUX MPECTYIICHUE
(0OImIECTBEHHO OIMAaCHOE JICSTHHUE).

K uHBIM Mepam yroJioBHO-NIPaBOBOTO XapaKTepa OTHOCST MPHUHY-
JTUTEIbHBIC MEPBl MEAUIIMHCKOTO XapakTepa, KOHOUCKAIUIO UMYIIECTBa
u cyaeOHbIid mrpad.

WNHble Mepbl yroJ0BHO-TIPABOBOTO XapakTepa BBICTYMAIOT B Kade-
cTBe (OpMBI peaiau3alii yroJOBHOW OTBETCTBEHHOCTH, TaK KaK OHH
SBIISIFOTCS. TIPABOBBIMH  TIOCJICACTBUSAMHU COBEPIICHUS TMPECTYIJICHUS
(n1m 0OIIECTBEHHO OMACHOTO JESIHUSA), TPUMEHSIOTCS CYyJ0M, CBSI3aHBI C
OTIpEJICICHHBIMH IMPABOOTPAHUUCHUSIMH M CIYXKAT JOCTHXXCHUIO IICIH
NPEAYNPEKICHUS COBEPIICHUS HOBBIX MpecTymiaeHui (0OIeCTBEHHO
OTIACHBIX JICSTHHI).

[Ipu3naku, ompeneasonue CYIHOCTh HWHBIX Mep YTroJOBHO-
MpaBOBOI'0 XapakTepa:

a) HOpMaTHBHAs OIPEJICICHHOCTh, TO €CTh OHHU MPEIAYCMOTPEHBI
YTOJIOBHBIM 3aKOHOM;
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0) oTBeTHas peakiMs roCyJapCTBa Ha COBEPIICHHOE MpPECTYyIJe-
Hue (0OILIECTBEHHO OMAaCHOE JesIHUE, 3aPElIeHHOE YTOJOBHBIM 3aKOHOM);

B) IO MPaBOBOW NPHUPOJIE SABISIOTCA MEpPaMU TOCYIapCTBEHHOTO
NPUHYXKICHUS;

I') Ha3HA4YaKTCS TOJBKO IO PEIICHUIO CY/Ia;

1) TPUMEHSIOTCS K (QU3UYECKUM JIMIIaM U HOCSIT WHIUBUYaIbHbBII
XapakTep;

€) UMEIOT IPaBOOTPAHUUYHUTEbHBIA XapaKTep, TO €CTh JaHHBIE ME-
PBI CBSI3aHBI C JIUIIEHUEM HJIM OTpaHUUYCHHEM IIPaB U CBOOOT;

) HE MOTYT MPUYUHATH PHU3UUCCKUX CTPaJaHUM W YHHXKATh Ye-
JIOBEUYECKOE JJOCTOMHCTBO;

3) 1IeJb UX IPUMEHEHHUS COCTOUT B MPEAYNPEKICHUU COBEPIICHUS
HOBBIX IPECTYILIEHUH (0OIECTBEHHO ONACHBIX AE€SIHUMN). !

[Ipuuucnsisi uHBIE MEphl YrOJOBHO-MPABOBOTO XapakTepa K ¢op-
MaM peaju3allii YroJIOBHOM OTBETCTBEHHOCTH, HEOOXOJUMO HX OTrpa-
HUYUTH OT HaKa3zaHUs MO CIeaAywiuM npu3HakaMm. Kapa — ocHOBHOE
OTJIMYME HaKa3aHUs OT MHBIX MEP YrOJOBHOTO MPaBOBOTO XapakTepa,
MMOCKOJIBKY Kapa HE BXOJUT B COJIEp)KAHHUE YTrOJOBHO-IPABOBOTO BO3-
NEeNCTBUSA, a SIBJISIETCS CYIIHOCTHIO HAaKa3aHWs, BhIpaxkasi OOJIBIIYIO CTe-
IIEHb UHT€HCUBHOCTH, CUJIBI U NIPOJOJKUTEIBHOCTA OKa3bIBAEMOTO yIO-
JIOBHBIM NPUHYXJEHUEM BIHUSHUS.

Eme omxHO oTinume — 3T0 crienu@uyuecKue eI HaKa3aHWs U UHBIX
MEp YrOJIOBHO-IIPABOBOTO Xapakrepa. Hakazanue mnpecnenyer uenud uc-
MPaBJICHUS U BOCCTAHOBJICHUE COLMAJIBLHON CHPAaBEAJIUBOCTH, KOTOPHIC HE
XapaKTEPHBI JIJIsI MHBIX MEP YTOJIOBHO-IIPABOBOTO XapakTepa. KOHKpEeTHBIM
WHBIM MEpaM YroJIOBHOTO MPABOBOIO XapaKTepa MPUCYIIU CleUupruIecKue
uenu. K npumepy, npuHyIuTeIbHbIE MEPBI MEIUIIUHCKOTO XapaKTepa Ipe-
CIEAYIOT creuu(UYECKyo 1eJb — U3JICYCHUE WM YIy4dlIeHUEe MCUXH4Ye-
CKOT'O COCTOSIHMA JIMIA, & NMPUHYIUTEIbHbIE MEPbl BOCIUTATEIBLHOTO BO3-
JIENCTBUS — BOCUTATEIIBHYIO 1IEJIb B OTHOIIEHUHY HECOBEPIICHHOJETHHX.

Takum 00pa3oM, COBpEMEHHBIE 3aKOHOJATEIbHbIE TCHICHIIUU CBS-
3aHbl C OTKA30M B MPOTUBOJEUCTBUU MPECTYMHOCTH TOJBKO MYTEM IIPU-
MEHEHHUS YTOJIOBHOW PENPECCHM M HANPABJICHBI HAa PACIIMPEHHUE Kpyra
HWHBIX MEpP YTrOJIOBHO-IIPABOBOT'O XapaKTepa, aJbTEPHATUBHBIX HAKAa3aHUIO,
Yy KOTOPBIX 3HAYUTEIBLHO OO0JIbIIE IPeayIpeIuTeIbHbIC BO3MOKHOCTH.

K nHBIM MepaM yroJoBHO-MPABOBOTO XapakTepa OTHOCATCS MEpPbI
roCcyJapCTBEHHOTO NPUHYXKACHHSA, NMPEIYCMOTPEHHBIE YTrOJIOBHBIM 3a-
KOHOoAaTeabCcTBOM Poccuiickonn denepanuu, NPUMEHSIEMbIE K JIMIAM,

' I'pebenknn ®.b. IloHsATHe, NPU3HAKM M BHIB HHBIX Mep YroJOBHO-

npaBoBoro xapakrepa // CHCTEMHOCTh B YrOJOBHOM IipaBe : Martepuansl II poc-
CHUHCKOTO KOHTpecca yrojioBHoro npasa. M., 2007. C. 125-126.
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COBEPUIMBUIMM MNPECTYIJIEHUE UJIM OOIIECTBEHHO ONACHOE JEsHHUE, 3a-
MPEUIEHHOE YTOJIOBHBIM KOJAEKCOM Poccuiickon denepanuu, a TakKkKe K
JWIaM, B OTHOLIEHHUHU KOTOPBHIX HA3HAYEHHUE WJIM HCIOJHEHUE HaKa3a-
HUS HEBO3MOXHO B CHJIYy UX IICUXMYECKOTO PacCTpOMCTBA, HE BXOASAIINE
B CUCTEMY HAKa3aHUI, HA3HA4YaeMbI€ CyJOM Hapsay C HaKa3aHUEM, JIH-
00 B KaYeCTBE €ro ajibTePHATUBHI, JUOO MPU OCBOOOXKIAEHUHU OT yrojaoB-
HOU OTBETCTBEHHOCTH M OTpaHUYMBAIONIME MTPaBa, HHTEPECHl U CBOOOBI
C LEJNBI0 NPEAYNPEXKACHUS COBEPIICHHUS YKA3aHHBIMM JIMLAMH HOBBIX
00IIECTBEHHO OMACHBIX ACAHUN MU MPECTYNICHUN.

IIpn 5TOM MHBIE MEPBI YTOJOBHO-IIPABOBOTO XapaKTepa IO COIep-
KAHUIO ABIAIOTCS (OopMOil peanu3ali yrOJOBHONW OTBETCTBEHHOCTH U
IepBOHAYAJIbHBIM 3TallOM K COIMAJbHON peaduiauTaluu MOCTHEHUTEH-
UApPHOTO BO3JECUCTBUS HA JIML, COBEPIIUBIIUX MPECTyIUIEHHE (MU 00-
HIECTBEHHO OMACHOE JIesIHUE, 3aIPEIIEHHOE YTOJOBHBIM 3aKOHOM).

2. IIOHATUE, OCHOBAHME U IEJUA MPUHYIATEJbHBIX MEP
MEJUIHUHCKOI'O XAPAKTEPA

[IpuHynuTenpHBIE MEpHl MEIMLIHMHCKOIO XapakTepa (mainee —
[IMMX) sBASIIOTCA Pa3HOBUAHOCTHIO YTOJOBHO-IPABOBOTO NMPUHYXK/E-
HUS U pealiu3yloTcs Kak cuenuduueckas ¢opma pearus3alu yrojJoBHOU
OTBETCTBEHHOCTH.

[Ipumenenne [IMMX HamnpsiMmyio CBsi3aHO ¢ TpPOOJIEMOR OCYy-
HIECTBJICHUS TpaB U cB0oOoja uenoBeka. [losTomy ysicHEeHHE MOHATHS,
OCHOBAHUM U 1€ NPUMEHEHUS TaHHBIX MEpP UMEET MPUHLUIINAIBHOE
3HAYECHUE IS pealu3aluyd HAa MPAKTUKE YrOJOBHOIO 3aKOHA, a TaKkKe
MOJIOKEHU M, COJIEPIKAIIMXCSI B MEXKIYHAPOAHO-ITPABOBBIX HOpMax, KoH-
ctutyunu P® u unbix dpenepanbHbIX 3aKOHAX.

3aKkoHOJATENb NpEeAyCMAaTPUBAET MPaBo, a HE O00S3aHHOCTH CyJa
HazHauuth [IMMX. Ecnu cyn He codreT HYy»XHbBIM HazHauuTh [IMMX
BCJIEACTBUE HEOIACHOCTH JIMIA IO CBOEMY IICUXHUYECKOMY COCTOSHHIO,
TO OH MOXET IepeaaTb HeoOXOAMMble MaTepuaibl OpraHaM 3JpaBo-
OXpaHEHUS AJsl PELWICHUs] BONPOCA O JICUEHUM ITHUX JIMI WM HaIpaslie-
HUM UX B NCUXOHEBPOJOTHYECKHE YUPEXKAEHHUS COLMAIbHOTO obecre-
YEeHUs B IOPAAKE, MPEAYCMOTPEHHOM 3aKOoHOoAarenabCcTBOM Pd o 31apa-
BooxpaHeHuu (4. 4 ct. 97 YK PD).

I[IMMX BblAeNieHBI B OTACIBHYIO TlaBy 15 YK P®, uto xapakre-
PHU3YET UX KaK CAMOCTOSTENbHBIA HHCTUTYT YTOJIOBHOTO IIPaBa.

I[Tong IIMMX noHumaeTcss pa3HOBUIAHOCTb YTOJIOBHO-IIPABOBOTO
NPUHYXKIEHUSA, NMPUMEHsIeMas CyJA0M K JHUIaM, COBEPIIMBIIUM OOIIe-
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CTBEHHO OMAacHOE JesHUE B COCTOSHUM HEBMEHSEMOCTH, JUOO coBep-
MIMBIIUM TPECTYNJICHUS B COCTOSSHUU BMEHSIEMOCTH, HO 3a00J€BLIUM
IOCJI€ UX COBEPIICHUS NCUXUYECKHUM PacCTPOMCTBOM, JE€NAIOIIUM HeE-
BO3MOYXHBIM Ha3HAYE€HUE WJU UCHOJHEHHE HaKa3zaHus, JIHUOO K JHUIlaM,
COBEpIIMBIIMM MPECTYIUIEHHUE W CTpaJalollluM TMCUXUYECKUMHU pac-
CTpOMCTBaAMH, HE UCKIIOYAIOIIUMHA BMEHSIEMOCTH, a TaKXke K JIMLIaM, CO-
BEPLIMBIINM B BO3pacTe CTAapIIe BOCEMHAALATHU JET NPECTYNIECHUE MPO-
THB TIOJOBOW HENPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHEro, HE J0-
CTUT'LIIEr0 YEeTHIPHAALATUIETHETO BO3pPacTa, U CTPaJarolluM pPacCTpOii-
CTBOM CEKCYaJIbHOTO MpeanouTeHus (negoduiaueii), He UCKIOYAIOMNM
BMEHSEMOCTH, M 3aKJIIYaKIYKCId B NPUHYIHUTEIBHON peann3alnuu
NCUXUATPUYECKOTO JICYEHUS U CIIEHHAJIbHO-IPEAYIPEAUTENBHBIX Mepax
B LEJNSAX HM3JICUEHHUS WU YIYyYIICHUS MCUXUYECKOTO COCTOSHUSA ATHUX
JUIl, TPeayNpeXACHUs] COBEPUICHUSI UMU HOBBIX OOIIECTBEHHO OMACHBIX
NIeTHUM, oOecreuyeHnss oOIIECTBEHHOM OE€30IMacHOCTH, a TaKXKe B IEJISAX
COLMAJIHON peabuiIuTauuu TaKuX JUII.

OcHoBanue npumenenus [IMMX onpenensercsa ux cogepKaHueEM
U COCIUHSIONUX B cebe mpuouueckutl U MeOUYyUHCKUL KOMIIOHEHTHI
Mep, COYeTaHHE KOTOPBHIX OOeclneynBaeT 3aKOHHOE M OOOCHOBaHHOE
NpUMEHEHUE TaKuX Mep'.

Cratpsa 97 YK P® «OcHoBaHUS NPUMEHEHUS NPHUHYIHTEIbHBIX
Mep MEIMLMHCKOrO XapakTepa» MO3BOJSIET K HUM OTHECTH: (aKT CO-
BEPIICHUS JIMIOM YTrOJOBHO-IIPABOBOTO 3alpeTa: 00IIEeCTBEHHO OMACHO-
ro JesHUS WJIM NPecTyIUJIeHUs, mpeaycMoTpeHHOoTo OCO0EHHON 4acThio
YK P®; Hanmuuue y 3TOro Juna MNCUXUYECKOTO PacCTPOMCTBA, KOTOPOE
CBSI3aHO C BO3MOXHOCTbIO MPUYUHEHHUS UM HMHOTO CYUIECTBEHHOTO Bpe-
na 100 ¢ OMACHOCTBIO ISl ce0s UM APYTUX JIMI; HEOOXOIUMOCTD Jie-
YEHUsI TAKOro JIMIA BCJEACTBUE HAJIUYMS y HETO NMCHUXUYECKOro pac-
ctpoiictBa. Ongnako crtathsa 97 YK P® cdopmynupoBaHa Tak, 4yTo ¢
TPYAOM MOYXHO BBIYJIECHUTH OCHOBaHUs npuMeHenus [IMMX, mockossb-
Ky B 4. | cTaTbu MpeACTaBIEHbl KATETOPUH JIHUI], K KOTOPBIM MOTYT OBITh
NPUMEHEHBI ITAaHHBIE MEPBHIL:

1) coBepmuBIIUM JAeSTHUS, IPEAYCMOTPEHHBIE cTaThsiMU OcoOeH-
Hoit yvactu YK P®, B COCTOSIHUN HEBMEHSIEMOCTH;

2)y KOTOpBIX IOCJE COBEPIICHUS NPECTYMJICHUS] HACTYIHIO MCH-
XWYECKOE pPaCCTPOMCTBO, JENAIOIIEE HEBO3MOXHBIM HAa3HA4YEHHUE WU
UCIIOJIHEHUE HaKa3aHMUS;

3)cOBepLIUBIIUM HPECTYIJICHUS U CTPAJAIOIIUM IMCUXHUYECKUMU
paccTpoiicTBaMH, HE UCKJIIOYAIOIIMMU BMEHSIEMOCTH;

! Cnacennukos B.A. IIpuHyauTenbHbIE Mepbl MEIHIHMHCKOIO XapaKTepa:

ucTopus, Teopus, mpaktuka. Cnb., 2003. C.48.
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4)coBeplIUBIIMM B BO3pacTe cTapllieé BOCEMHAAIaTH JIET Ipe-
CTYIUIEHME NPOTUB MOJOBOW HENMPUKOCHOBEHHOCTH HECOBEPIICHHOJIET-
HEr0, HE JOCTUTUIETO YEThIPHAAATUIETHETO BO3PACTa, U CTPAAAOIIUM
pacCTpONCTBOM CEKCYyaJbHOTO MpeamnouteHus (meaoduiueit), HEe HC-
KJIIOYaOIUM BMEHIEMOCTH.

B 4.2 ct. 97 YK P® pernamMmeHTUpPOBAHBI YCIOBUS MPUMEHEHHUS U
ocHoBanus [IMMX, B 4. 3 ct. 97 YK P® conepxurca HopMa, OTChlIa-
I011asi HaC K YTOJIOBHO-UCIIOJHUTEIBHOMY U MHOMY (enepaibHOMY 3a-
KOHOJATENIbCTBY, peryaupylomemMy nopsanok ucmnoinHeHus [IMMX; wu,
HakoHell, B 4. 4 cT. 97 YK P® copaepxarcs MOJ0OXKEHUS O TOM, KaKue
MEIUIIMHCKHAE MEpbl MPUMEHSIOTCS K MCUXUYECKH OOJIbHBIM B Ciydae
OTCYTCTBHSI UX OOIIECTBEHHOW omacHOCTU. Takoe MOCTpOEHHE CTaThU
YCJIOXKHSAET BOCIPUATHE COJAEPKAIIUXCA B HEM HOPM M HE JaeT YETKOTO
npeacTaBieHus 00 ocHoBaHUAX NpuMeHeHus [IMMX.

C ydeToM cucTeMaTH3alUM JHUI], KOTOPBIM MOTYT OBITh Ha3HaYe-
Hel [IMMX, Ha U1, COBEPUIMBIIMX OOIIECTBEHHO OIACHBIE JACSHUS B
COCTOSIHUM HEBMEHSIEMOCTH, JIUIl, Y KOTOPHIX HACTYMUJIO MCUXUUYECKOE
paccTpOMCTBO MOCHE COBEPIICHUS NIPECTYIUIEHUS, U JIUL, COBEPIIUBIINX
NPECTYIUIEHUE M CTPAJAIONIMX ICUXUUYECKUM pPACCTPOMCTBOM, HE HC-
KJIIOYaIOIIUM BMEHSIEMOCTH, a TakXe JIMI, COBEPUIMBIIMX B BO3PaCTE
cTapilie BOCEMHAAUATH JIET NPECTYIUIEHUE NPOTUB IMOJOBON HEMPUKOC-
HOBEHHOCTH HECOBEPIICHHOJETHET0, HE AOCTUTIIETO0 YEThIpHAAUATH-
JIETHErO BO3pacTa, U CTPAJAOIINX PACCTPONCTBOM CEKCYaJlbHOTO Mpea-
nouteHusa (memoduiueit), He HUCKIOYAIONIUM BMEHSIEMOCTH, BBIJICIUM
3JIEMEHTHl OCHOBaHUs HazHaueHus [IMMX nnsg kaxaou M3 yKazaHHBIX
KaTeTOpHH.

OcHoBanuem s npuMeHeHuss [IMMX k nunam, cOBEpIIMBIINM
O0OIIECTBEHHO OMACHOE J€STHHE B COCTOSHUU HEBMEHSIEMOCTH, CIYXHUT
KOMIIJIEKC 3JIEMEHTOB:

1) oOmecTBEeHHO OMacHOE AesSHUE, COBEPIICHHOE JUIIOM B COCTO-
SIHUA HEBMEHSEMOCTH;

2) HaIM4ue TMCUXHYECKOTO paccTpoilcTBa, KOTOpPOE HEOOXOAUMO
JICUYUTH;

3) oOmrecTBeHHass OMACHOCTh MCHUXUYECKH OOJBHOTrO JuIla, o0y-
CJIOBJIEHHAs BO3MOJKHOCTBHIO NPHUYUMHEHUS MM HHOTO CYIIECTBEHHOTO
Bpeaa 1u00 ero onacHoCTh AJs ce0sl Uin APYTUX JIULI.

Opunnueckass oleHka JeUCTBUM TMCUXUYECKU OOJBHBIX JIUII
HEeoOXoquMa Cyly JJis MPaBUIbHOTO ONpEAe/ICHUs] HAJIUYUS U CTEIEeHU
00IIECTBEHHOM OMAaCHOCTU MCUXUUYECKU OOJBHOTO M PELICHUs BOIpOca
0 HEOOXOAMMOCTHU MPUMEHEHHUs KOHKpeTHOTO Bujaa [IMMX.

IIMMX He ROJKHBI IPUMEHATHCS B CIy4dae COBEPIICHUS MaJIO3HA-
YUTEJIBHOTO JIESTHUS U €CIIM JIUI[0 HE MPEeJCTaBIIsIeT OMaCHOCTU MO CBOE-
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MYy MCUXHYECKOMY COCTOsIHHIO. BO Bcex ocTalbHBIX clyyasix cyj, He3a-
BUCHMO OT XapaKTepa COBEPIIEHHOIro AesHUS U POpPMbI BUHBI, IPUHHU-
MaeT pelieHue O TOM, HeoOXxoaumo uin HeT npuMeHenue [IMMX, uc-
XO0JIsl U3 00CTOATENbCTB KOHKPETHOTO YTOJIOBHOIO Jejia U OOIIEeCTBEH-
HOM OMAaCHOCTHU MCUXUYECKU OOJILHOTO.

XapakTep W CTENEeHb OOIIECTBEHHOW OMAaCHOCTH ICUXUYECKHU
O0O0JBHOTO JIMIIA 3aBUCHUT OT XapakTepa M CTENEHU COBEPIICHHOTO 00IIe-
CTBEHHOTO OTACHOTO JAesHUs (MPECTYIICHHS) U BIUSIET HA BHIOOp BUIA
[IMMX, a takxe obecneunBaer AuddepeHunpoOBaHHBIA MOAXO K HC-
MOJHEHUIO TPHUHYIUTENIbHOTO JiedeHus. O xapakTtepe OOMmeCTBEHHOM
OTIACHOCTH TCUXUYECKU OOJBHOTO JIMIIa MOTYT CBUAETEIbCTBOBATH 00-
CTOSITEJIbCTBA COBEPIICHHOTO JESHUA M XapaKTep COBEPIICHHBIX WM
NEeUCTBUM, MOANANAONIMX O] MPU3HAKKA OMPEAEICHHOr0 coCTaBa Ipe-
crynienus. Hanpumep, coBepuienne youiicTBa ¢ 0co00il KECTOKOCTBIO,
C OTYJCHEHHEM Yy MOTEPIEBIIETO OTACIbHBIX OPraHoOB, JIMOO MOCIEAyY-
I0Ill€€e TIIyMJIEHHE HAJl TPYIIOM.

Crenenb OOIIECTBEHHOM OMACHOCTHU MCUXUUYECKH OOJBHOTO MOXK-
HO OMpPEAEIUTh C TOMOIIBIO TSXKECTH BpeJa, IPUUYUHEHHOTO JACSHUEM, U
BEPOATHOCTHIO €T0 MOBTOPHOTO NMpuUuMHEeHHsi. Ha creneHs oOuiecTBeH-
HOW OMAaCHOCTU TaKX€ BIUSIIOT KPUMHUHAJIbHBIC HABBIKM TCUXHYECKU
00JBHOTO, B PE3YyJIbTaTe KOTOPHIX OH MOBTOPHO COBEPIIAET OOIIECTBEH-
HO OMNAacHOE JESHME B OCHOBHOM OJIHOTO M TOTrO € Xapakrepa. Takux
JUI He0OXO0AUMO HANPAaBIATh HA MPUHYAUTEIbHOE JIEUECHUE B TICUXHUAT-
pUYECKUN CTalMOHAP HE TOJBKO JJIs U3JCUEHUS, HO U JJI UCIPaBJICHUS
MCUXUYECKUX Ne(EeKTOB, YCTpaHEHHUS KPUMHUHAIBHBIX HaBBIKOB. Kpu-
MHUHaJbHbIE HABBIKU MCUXUYECKH OOJLHOTO (POPMHUPYIOT y HEro aHTHU-
OOIIEeCTBEHHBIC YCTAHOBKH, KOTOPHIC MOBBIMIAIOT CTETEHb OOIIECTBEH-
HOU omacHOCTHU U TpeOyloT mpuMeHeHnus 6osee crporux [IMMX.

Kpome Toro, mpu oIleHKE CTENEHH OONIECTBEHHOW OMACHOCTH
MCUXUYCCKH OOJIBHOTO HYXXHO TaKXe YYHUTHIBATH JOMOJTHHUTCIHHBIC
dbakTOpHl, HAMPUMEP, CONHAIBHO-OBITOBBIE M COIMUATBLHO-TICUXOJIOTH-
yecKkue!, coCcTogHME OOIBLHOTO B JUHAMUYECKOM AaCHEKTE, MOIBEPIKEH-
HOCTh €r0 OTPULATENLHOMY BO3AEHCTBUIO COLMANBHEIX (PAKTOPOB?,

[Ipn omeHKe cTemeHW OOIMECTBEHHOW OMACHOCTU TICUXUYECKH
00BHOTO JINIIa HEOOXOAUMO YUHTHIBATH TAKECTh COBEPIICHHOTO 00IIIe-

! Jdyau HA.P. O mcuxomaTojJorM4yecKUX MEXaHH3Max ONACHBIX JeHCTBUM

00JBpHBIX MHU30PPEHUEH U YCIOBHUAX, CIOCOOCTBYOMUX uX peanusanuu // [Ipodu-
JaKTUKa OOIIECTBEHHO OMACHBIX EHCTBUN, COBEPIIAEMBIX MCUXUYECKU OOJBHBIMU.
M., 1972. C. 5-9.

2 MasnbiieBa M.M., Koros B.II. OnacHble eHCTBUA IICUXUYECKH OOIBHEIX.
M., 1995. C. 63.
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CTBEHHO OMACHOTO JEsHUSA, ICUXUUYECKOE COCTOSIHUE (IMarHo3, TeUeHHUe
U TPOrHo3 3a0o0JieBaHUS), COIMAIBHO-IICUXOJIOTHYECKUE (KpUMHUHAIb-
Hbl€ HABBIKH, aCOLMAJIBLHOE MOBEJAEHHUE), COUNAIBHO-AEeMOTrpaduiecKue
U COIIMAaJIbHO-OBITOBBIE (PAKTOPHI.

[IpoBoasi rpaHuIly MEXJy OOIIECTBEHHO OMACHBIMU TMCUXUUYECKH
OOJBbHBIMU, COBEPUIMBIIMMU OOIIECTBEHHO OMAaCHOE JIeSIHUE U HE CO-
BEPUIUBIIMMH TOCJIEIHET0, HEOOXOAMMO YyKa3aTh Ha BO3HUKHOBEHHE
pa3NIUYHBIX MPaBOOTHOIIEHUN. Tak, Mcuxmuecku OOJIbHBIE, HE COBEP-
IIUBIIAE OOMIECTBEHHO OMAcHOE JEsHHE, 3aMpEelleHHOE YTOJOBHBIM 3a-
KOHOM, HO MPEACTABISIONIME O0MECTBEHHYIO OMAaCHOCTh Il 001IecTBa
B CHJIy CBOETO MCUXHUYECKOTO COCTOSHHUS, 0O0YCIOBIEHHOTO PacCTpOii-
CTBOM IICHXUKHU, HE BOBIIEKAIOTCS B KPYT yrOJOBHO-IMIPABOBBIX OTHOIIE-
HUW, U UX JEUCTBUS HE COCTABJSIOT MPEIMET YroJOBHO-MPABOBOTO pe-
rynupoBaHusi. JleueHue u 00e€3BpeKUBAHUE TAKUX JIUI[ OCYIIECTBISICTCS
B aJIMUHUCTPATUBHO-MIPABOBOM MOPSJIKE.

[IMMX otnuyarTcss OT MEAULIUHCKUX MEP, NPUMEHAEMBIX B all-
MHUHUCTPATUBHO-IIPABOBOM MOPSJIKE U MPEACTABISIOMIUX COOO0M HEN00-
POBOJIBHYIO TOCHUTAIU3AINI0 ICUXUYECKU OOJIbHBIX, B T€X ClIydasX, KO-
rja JuIo, CTpajgarollee MCUXUYECKUM pPaCCTPOUCTBOM, €II€ HE COBEPIIH-
70 OOIIECTBEHHO OMacHoe JAesHUE, HO yXKe 00JamaeT JOCTaTOYHOUM cTe-
MEeHbIO OONIECTBEHHON OMACHOCTH JJIsi OKPYXKAOMUX WIM s ceds ca-
moro. Kpome Toro, B ciydae ecim JIMLO, CTPaJarollee IMCUXUYECKUM
paccTpONCTBOM, COBepInuiio jaeicTBue (Oe3meicTBue), (GOpMaIBLHO CO-
Jepikaniee Mpu3Haku Kakoro-nubo aesHus, nmpeanycmorpeHnoro YK PO,
HO HE MPEJCTaBJIAIONIEe OOIMIECTBEHHOM OMACHOCTH, B CUJIy MaJlO3HAYM-
TEJIILHOCTHU HE ABJSAETCS NPECTYIUICHUEM, HE BJIEYET 3a COO0M yrojJoBHOU
OTBETCTBEHHOCTH M HCKIOYAET BO3MOXXHOCTh NPUMEHEHHUS K HEMY
[IMMX. To ke caMO€ OTHOCUTCS M K COBEPUICHHUIO TAKUM JIMLIOM JI€W-
CTBUI, HE 3alPEUICHHBIX YTrOJOBHBIM 3aKOHOM, HampuMep MpU HaAJIUYUU
00CTOSTENBCTB, UCKIIOYAIONMUX MPECTYNHOCTh AesHus. [Ipu qaHHBIX 00-
CTOATENbCTBAX HeoOxoaumo mnpumeHsaTh He [IMMX, a nonoxeHus
cT. 28, 29 0 rocnuTanu3anMu JHI, CTPAJAIONIMX MCUXUYECKUMHU pac-
CTpOWCTBaAaMH B TOOPOBOJBHOM M HETOOPOBOJIBHOM IMOPSJIKE, B COOTBET-
crBuu ¢ @enaepanbHbIM 3aKoHOM OT 2 utosst 1992 r. Ne 3185-1 «O ncu-
XUATPUYECKON MOMOIIYU U TAPAHTUAX MPaB IPAXKJaH MPU €€ OKAZAHUN.

B ocnoBanue npumenenus [IMMX k nunmaMm, y KOTOPBIX MHOCIE
COBEPUICHUS MPECTYMJICHUS HACTYNMJIO ICUXUYECKOE PpPacCTpPOUCTBO,
Jenaroniee HEBO3MOXKHBIM Ha3HAuY€HUE UJIM MCIIOJHEHUE HakazaHus (II.
«Oo» 4. 1 ct. 97 YK P®), BXOAUT KOMILIEKC 3JIEMEHTOB:

1) coBepuieHUE NPECTYNICHUS;

2) NMCUXMYECKOE pAaCCTPOMCTBO JHUIla, HACTYMHUBIIEE MOCIE CO-
BEPIIEHUS] MOPECTYIJECHUSA, HCKIIOYAKIEe BO3MOXHOCTh OCO3HABATh
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dbakTHUecKkuil xapakTep U OOIIECTBEHHYIO ONAaCHOCTbh CBOUX JEHCTBUMU
(6e3meiicTBUs) TMOO PYKOBOJIUTH UMU;

3) oOurecTBeHHass OMACHOCTh MCHUXUYECKH OOJBHOTrO JuIla, o0y-
CJIOBJIEHHAs BO3MOXHOCTHIO NPUYMHEHUS STUM JHUIOM HHOrO Cylle-
CTBEHHOTO Bpena JIMOO BO3MOXHOCTHIO OMACHOCTU €ro Jjisi ceds WIH
JIPYTUX JIUII.

@aKT COBEpUIEHUS NPECTYIUIEHUS JIUIIOM, Y KOTOPOTrO MOCJE 3TO-
ro HAaCTYHNHJIO INCUXHYECKOE PACCTPOMCTBO, SIBJISETCS OJHUM H3 3Jie-
MEHTOB OcCHOBaHus s HazHaueHus [IMMX. K nauny npumensrotcs
[IMMX, HO OT yroJoBHON OTBETCTBEHHOCTH OHO HE OCBOOOXIAaeTcCs U
MOJKET OBITh MOJBEPTrHYTO OCYXKJCHHUIO U HaKa3aHHIO MOCJIE CBOErO BbI-
3popoBieHus. LlenecooGpa3Ho BBIAEIUTH KAaTEroOpuU JHI[, Y KOTOPBIX
HACTYMHUJIO MICUXUYECKOE PACCTPONUCTBO MOCIE COBEPIIECHUS MPECTYILIe-
HHS, B 3aBUCUMOCTH OT MOMEHTA €r0 HaCTYIJEeHUS U CTaAUU YTOJIOBHO-
ro mpollecca: 10 BhIHECEHUs npuroBopa (okoso 5% oT yucia Jull, K Ko-
TOPBIM NPUMEHEHO NPUHYIHUTEIBHOE JIEYEHUE); BO BpeMsi OTOBIBAHUS
HakazaHus (okoyio 10% oT uucna aul, K KOTOPHIM NPUMEHEHO MPUHY-
JAUTENbHOE JeueHune) .

BO3HUMKHOBEHHE Yy JIHI@ IICUXHYECKOTO PAaCCTPOWCTBA IOCIE CO-
BEPLICHUS WM MPECTYIJECHUS BO BMEHSEMOM COCTOSHUH 4Yallle BCErO
00yCJIOBJIEHO OCTPBIMHU ICHUXMUYECKUMHU TpaBMaMU UJIU UJIUTEIbHBIMH
MCUXOTPAaBMUPYIONIUMHU cUTyanusiMu. Tak, Hanpumep, rp-H L. Bo Bme-
HSEMOM COCTOSIHUH, B XOJI€ CCOPBI C COXKUTEIBHHUIEH, KOTOpas yAaapuia
ero OyTBHIIKOHW MO TOJIOBE, a 3aTe€M HaOpOCHUIACh Ha HETO C HOXKHUIIAMH,
3aaymua e€ anekTpudueckuM mHypom (4. 1 cr. 105 YK P®). B xoxe cy-
neOHoro pazduparenbcTBa y HEro HACTYNHJIO TMCHUXUYECKOE paccTpoi-
CTBO (muarHo3 — mu3odpeHuss ¢ OpeaoM mpecieloBaHus), KOTOpoe Ju-
IIMJI0 €r0 BO3MOXHOCTU OCO3HAaBaTh XapaKTep M OOIIECTBEHHYIO omac-
HOCTb CBOMX JIEHUCTBUHM U PYKOBOAUTHL UMU. B pesynbrare Cyl BBIHEC
omnpeaesieHrue B cooTBeTCTBUU cO CcT. 81 YK P® 06 ocBoOOXkaeHuu oT
HakKa3zaHusg U nNpuMeHeHuu K Hemy [IMMX B BUZ€e NpUHYAUTEIBLHOIO JI€E-
YEHHUS B ICUXMATPUUECKOM CTALMOHAPE CIEIMAIU3UPOBAHHOTO THIIA.

B psage ciaydaeB UrpaeT ONpEAEIEHHYIO POJib PEAKLUs JIMYHOCTH
Ha COJIEIHHOE MPU COBEPUIEHUU NPECTYIUIEHUS 11O HEOCTOPOKHOCTH, B
COCTOSTHUM AJIKOTOJILHOTO ONbsSiHEHUS, apHEKTUBHBIX JAeNUKTax u Ap. B
OTJUYUE OT HEBMEHSEMBIX, JULIA, Y KOTOPBIX NCUXUYECKOE PaCCTPOil-
CTBO HACTYIIMJIO MOCJI€ COBEPILICHUS NMPECTYNJIECHUS, HA MOMEHT COBEP-
HICHUSI MPECTYMNJICHUSI NPU3HAIOTCS BMEHSEMBIMHU U MOJJIEKAT YrOJIOB-

! ®enoposa E.A. IIpunyauTenbHble Mephl MEAMIIMHCKOTO XapakTepa, MpH-
MeHsieMble K ncuxudecku 0onpHbIM. KpacHospck, 2010. C. 75-80.
2 ApxuB Hopuibckoro ropoJckoro cysa.
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HOW OTBETCTBEHHOCTH, KOTOpas, CBOI Ouepelb, HE MOXKET ObITh pealiu-
30BaHa B HAaKa3aHWU, KOTOPOE B JAHHOM CJIy4yae HENPUMEHHMO, €r0
HEJNb3d HU HA3HAYUTh, HU HCIOJHUTh MO OTHOLICHUIO K CYOBEKTY,
CTpajamIleMy IMCUXUYECKUM pACCTPOMCTBOM. Takoe JIHLIO MOIJIEKUT
YrOJIOBHOM OTBETCTBEHHOCTH, OJJHAKO OHO OCBOOOXKIAaeTcs OT HakKasa-
HHS B CBsI3U ¢ 00Jie3HbI0. JIaHHOE OCHOBaHME COJEPXKUTCA B 4. 1 cT. 81
YK P®: nuno, y KOTOpOoro mocijie COBEpPIICHUS NPECTYIICHUS HACTYIHU-
JI0 TICUXMYECKOE pacCTpOMCTBO, JIMIIAIOIIEE €r0 BO3MOXKHOCTH CO3Ha-
BaTh (PaKTUUECKUH XapakTep U OOIIECTBEHHYIO OMAaCHOCTh CBOWX -
ctBuit (6e3neiicTBusA) 11060 PYKOBOJAUTH UMM, OCBOOOXKIaeTCAd OT Haka-
3aHUs, a JUI0, OTOBIBAIOIEEe HaKazaHUE, OCBOOOXKIAeTCa OT JaJibHEH-
mero ero orosiBaHusA. Takas (GOpMyIUpPOBKA TAaKXKe COJCPKHUT B cebe
MEJIUIMHCKUN U IOPUIUYECKUN KPUTEPUU, HO OHU HE HJCHTUYHBI IO
CBOEMY COJEPKAHUIO KPUTEPUSIM COCTOSIHUA HEBMeHsieMocTH. B cr. 21
YK P® ykazaHbl ciaeayrmue BUAbl NCUXUYECKUX HAPYIICHUMN: XPOHHU-
YEeCKO€ U BPEMEHHOE TMCUXUUYECKOE pacCTpPOUCTBO, cllaboymMue U HHOE
O0one3HeHHoe cocTosiHue. M3 3TOro cieayer, 4To ABE nmociegHue GopMsl
NCUXUYECKUX HapyleHul (c1aboymue U nHOE OOJIE3HEHHOE COCTOSHUE)
HE OTHOCSTCS K NMCUXUYECKUM paccTpoiictBam. CienoBaTenbHo, B 4. 1
cT. 81 YK P® ocHoBanueM Jisi OCBOOOXKIEHHUSI OT HaKa3aHUS U OCHO-
BaHueM Juid HasHadyeHus [IMMX B coorBeTcTBUU C II. «O», 4. 1 cT. 97
VK PO® sBisieTCs TOJNBKO «IICUXHYECKOE PACCTPOMCTBO»: XPOHUUYECKOE
UM BPEMEHHOE, KOTOPOE JIMIIAeT BO3MOXKHOCTH OCO3HaBaTh (akTUue-
CKUI XapakTep U OOIIECTBEHHYIO OMACHOCTh JeHcTBUM (06e3/1eiicTBuUs)
a1ub6o pykoBoauTh UMU. OT TOr0o, KAKUM MCUXUYECKUM PacCCTPONCTBOM
(BpEeMEHHBIM MU XPOHUUYECKUM) CTpajaeT JIMIO, COBEPIIMUBIIEE Mpe-
CTyIUIeHUE, OyEeT 3aBUCETh MPOILIECCYATbHOE PEIICHUE.

[Ipu pemieHun BoOmpoca O HA3HAYECHHUU JIUIY, Y KOTOPOTO MOCIE
COBEPUICHUSI MPECTYIJICHUS HACTYMHUIO BPEMEHHOE IMCHUXUUYECKOE pac-
ctpoiictBo, [IIMMX Heo0X0aMMO y4YUTHIBATH BpeMs, KOrJa OHO HAaCTYy-
nmwio. Tak, B mepuoJ MpeaBapUTEILHOTO PAaCCICIOBAHHUS MOXKET OBIThH
NPUHATO PEUIEHUE O MPUOCTAHOBJIECHUH PACCIEIOBAHUS MO YyTrOJIOBHOMY
neny, B mopsjake m. 4 4. 1 ct. 208 YIIK P® Bpemennoe Tsxenoe 3abo-
JeBaHUE IMO0J03PEBAEMOro MM OOBHHSIEMOTO, YJIOCTOBEPEHHOE MEIU-
UMUHCKHM 3aKJIIOUEHUEM, MPENATCTBYET €r0 YYaCTUIO B CIECACTBEHHBIX H
WHBIX MPOLECCYaJbHbIX JEHCTBUSAX.

B ocnoBanune npumenenus [IMMX k nunam, COBEpIIMBIIUM Ipe-
CTYIUIEHME W CTpPaJaroUIUM MCUXUYECKUMU PAaCCTPOWCTBAMHU, HE HC-
KJIIYalIUMHA BMeHsieMOCTH (1. «B» 4. 1 cT. 97 YK P®), BxoasT cie-
JNYIOIINE 3JIEMEHTHI:

1) coBepuieHUE NPECTYNICHUS;
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2) TCUXMYECKOE PACCTPONCTBO JIMIla, HE MCKJIIOYAIOIIUE BMEHsIE-
MOCTH;

3) oburecTBeHHass OMACHOCTb MCHUXUYECKH OOJBHOTrO JuIla, 00y-
CJIOBJICHHAsI BO3MOXHOCTBbIO NMPUYMUHEHUS ATUM JIMIOM HWHOTO CyIle-
CTBEHHOTO BpeJa JUOO BO3MOXXHOCTBIO OMACHOCTU €T0 JJIs ceOs uiu
JIPYTUX JIUII.

Oco0eHHOCTh NMCUXUYECKOTO PACCTPOMCTBA JIHIlA, HE MCKIIOYAI0-
uiero BMeHsiemoctu (ct. 22 YK P®) 3akitouaeTcss B TOM, 4TO JUIO, XO-
TS U CTpajaeT MCUXUYECKUM PAaCCTPONCTBOM, HO XapakTep W TIyOuHAa
3a00JIeBaHMs TTO3BOJISET MPUBJICYh €r0 K YyTrOJOBHOW OTBETCTBEHHOCTH.
Takoe MCUXUUYECKOE COCTOSIHUE B HAayKE MPUHATO HA3BIBATh «IICUXHUYE-
CKOM aHOMaiueil», TO €CTh 3TO BPOXKJICHHOC WJIH IPHOOPETECHHOE
GYHKIMOHAIBLHOE UM OPraHMYeCKO€ M3MEHEHUE TOJIOBHOTO MO3ra, Ko-
TOpOE, OTPAXKasiCh HA PA3JMUYHBIX CTOPOHAX MCUXUYECKON AEATEIbHOCTH
cyObeKTa, BJHUSET Ha XapaKTep U COJEpXKAaHHE €ro CoIlHalbHO-
3HAYUMOTO MOBEJACHUS, B TOM YHCJe Ha OOIIECTBEHHO OMAacHOE MOBE/Ie-
HUs ouna’.

JlaHHO€ COCTOSIHME OILICHUBAETCS B paMKaX BMEHSIEMOCTH, MMOITO-
MY JIMIO MOJJIEKUT YrOJOBHOM OTBETCTBEHHOCTHU, HECMOTPS HA MCUXHU-
yeckoe pacctpoiictBo. Cornacuo ct. 22 YK P® BMeHsieMoe nuio, Ko-
TOpO€ BO BpEMs COBEPUICHUS MPECTYIJIEHUS B CHJIY CBOEro IMcUXuye-
CKOTO paccTpoiicTBa HE MOTJIO B MOJHON Mepe OCO3HaBaTh (haKkTUUe-
CKHI XapakTep U OOIIEeCTBEHHYI OMAacCHOCTh CBOUX JAeWcTBUil (Oe3eil-
CTBHUS) TUOO PYKOBOJAUTH UMHU, MOJJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

[Icuxuueckoe paccTpoOMCTBO, HE HCKIIOYAIOIIEe BMEHIEMOCTH,
YUYUTHIBAETCS CYJIOM NMPU Ha3HAUYECHUM HAKa3aHUS U MOXKET CIYXHUTh OC-
HOoBaHueM 1Js1 Ha3HaueHus IIMMX, coeIMHEHHBIX C HCHOJHEHUEM
Haka3aHusg. K Takoll mpUHYAUTEIbHONU ME€pPe OTHOCUTCSA TOJIBKO MPUHY-
TUTEIbHOEC HaAONIOJACHUE U JIEUEHHE y TcCUXuaTpa B aMOyJaTOPHBIX
ycioBusx (4. 2 ct. 99 YK POD).

Hanuyue mcuxudyeckoro paccTpoicTBa, HE MCKIIOYAIOIIETO BMeE-
HSIEMOCTH, OTHOCUTCSI KO BPEMEHU COBEPILICHUS JTUIOM NPECTYIUIEHUS U
HUKaKUX MMPABOBBIX M WHBIX MOCJIEICTBUHN MOCJIC OTOBIBAHUS HaKa3aHUS
HE BJICYET.

K ocHoBanurw npumenenus IIMMX k nuuam, COBEpIIMBIINM B
BO3PAacTe CTapll€ BOCEMHAAUATH JIET MNPECTYIUIEHUE MPOTHUB MOJOBOM
HEMIPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHETO, HE AOCTUTIIETrO YEThIP-
HAJLIATUIIETHETO BO3pacTa, U CTPAJAIOIIUM PACCTPOMCTBOM CEKCyalb-

! Muxees P.U. IIpo6GieMbl BMEHAEMOCTH HEBMEHAEMOCTH B COBETCKOM YIO-
Jo0BHOM mnpaBe. BnanuBoctok, 1983. C. 143.
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HOTO mpenmnoytreHus (menoduiueil), He HUCKIYAIUIUM BMEHSIEMOCTH
(m. «a» 4. 1 ct. 97 YK P®), oTHOCATCS ClAeAyIONIUE JIEMEHTHI:

1) coBepuieHUE JUIIOM MNPECTYIJICHUS MPOTHUB MOJOBON HENpH-
KOCHOBEHHOCTU HECOBEPIIEHHOJIETHETO, HE JOCTHUIIIEr0 YeThIpHAaAlA-
TUJIETHETO BO3pacTa;

2) nIUUO cTaplle BOCEMHAILATH JIET CTpagaeT paccTpoCTBOM
CEeKCYaJIbHOTO MpeAnoyYTeHus (menoduiareit), He HMCKIOYAIOIMIMM BMe-
HSEMOCTH;

3) mcuxmyeckoe pacCTpOMCTBO nUIla OOYCIOBIEHO BO3MOXKHO-
CThIO NPUUYMHEHHUS UM HHOTO CYILIECTBEHHOTO Bpeja JIMOO €ro OMmacHo-
CTBIO JUJIsl €0l WJIU IPYTUX JIULL.

JIuuam, cTpajarouiuM pPacCTPOMCTBOM CEKCYAIBHOTO MPEAINOYTE-
HUs (megoduimeit), He UCKIIYAIONIUM BMEHSIEMOCTH, YKa3aHHBIM B II.
«a» 4. 1 c1. 97 YK P®, Hapsany ¢ Haka3aHUEM CYJ MOXKET Ha3HAYUTh
[IMMX B BujJ€ NPUHYIUTEIbHOTO HAOJIOJICHUS W JICYCHUS Yy Bpaua-
ncuxuarpa B amMOylnaTopHbIX yciaoBusx (4.2 ct. 99 VK P®), kak Bo
BpeMsi OTOBIBaHUS, TaK M mocie oTObIBaHUS HakazaHus. B ct. 102 YK
P® npenycmoTpeHbl 0COOEHHOCTH MOPSAAKA MNPOAJCHUS, U3MEHEHUS U
NpeKpalleHNus] MPUMEHEHUS JAHHBIX MeEp.

Y4uuTeiBasg MEAUIUHCKAN U OPUAUYECKUN KPUTEPUHU «PACCTPOM-
CTBa CEKCyaJIbHOTO mpeamnouteHus (negodumnus)», cieayeT KOHCTATH-
pOBaTh, 4TO MO CYTH 3TO Pa3HOBUJIHOCTH IICUXHUYECKOI'O0 PaccTpOMCTBA,
HE MCKJIIOYAIOWIEr0 BMEHAEMOCTH, OJHAKO IpeJycMaTpUBaromas 0cCo-
Oble yroJIOBHO-IIPaBOBBIE MOCIECTBHUS.

B03MOXXHOCTh TPUYMHEHUS] WHOTO CYIIECTBEHHOTO Bpeaa Jnbo
BO3MOYXHOCTh OMACHOCTH TAKOTO JIUIA JJs ce0s WM IPYTuX JUI] HMEeT
3HAYEHHE NI BCEX KaTeropui Jul, yka3aHHbiX B 4. 1 ¢T. 97 YK P®. Ono
HOCHUT XapakTep NPOrHO3a AUHAMUKU TE€UEHUS MCUXUYECKOTO PacCTpOM-
CTBa, KOTOPHI OCHOBAaH Ha BBIBOAAX 3aKJIIOUYEHUSA CYACOHO-TICUXUATPH-
YECKOM PKCMEepTU3bl U (PAaKTUUECKUX JaHHBIX, COOPAHHBIX B XOJI€ Mpe/Ba-
putenbHOro ciefactBus. OQHAaKO 3aKOHOAATENb HE ONPEAENHI, YTO CO-
CTaBJseT 00BEM U COJAEpKaHUE NaHHBIX MOHATHHI. BcnencTBue 3Toro B
MPAaBONPUMEHUTEIBHON MPAKTUKE BO3HUKAIOT CJIOKHOCTU B YCTaHOBIIE-
HUM TAHHOTO OCHOBaHUA. O HAJIMYUMU BO3MOKHOCTU MPUUYUHEHUSA JUIIAMH,
ykazaHHbIMH B 4. 1 c¢T. 97 YK P®, cymecTBeHHOro Bpena cedbe wim Japy-
UM JIIOJSIM MOTYT CBHUJETEIbCTBOBATH XapaKTep MCHUXMYECKOTO 3aboJe-
BaHUS JUIla, 0OCTOSITENbCTBA COBEPUICHHUSI UM OOIECTBEHHOTO OMacHOTO
NesTHUSI, €r0 MOBEJCHHUE B OBITY, YCIOBUS KU3HU U JIPYTOE.

Cornacno ct. 98 YK P® nensmu npumenenus [IMMX sapasirorcs
U3JI€YEHUE JUL, yKa3zaHHbIX B 4. 1 c¢T. 97 YK PO, nnu ynydymenue ux
IICUXUYECKOTO COCTOSHUS, a TAKKE NPEAYNPEXKICHUE COBEPIICHUS UMU
HOBBIX JICSTHUM.
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Bce nenu npumenenus [IMMX ycioBHO MOXHO KjiacCHUIIUPO-
BaTh MO COJEPKAHUIO HAa MEIMIMHCKYIO (M3JIEYEHUE WU yJIydlIeHUe
MCUXUYECKOTO COCTOSHHUS) U IOPUANYECKYIO (MpeaynpexIeHUE COBEP-
HIEHUs] HOBBIX nesHuil). [lpudeM nens npenynpexacHus sBIseTcs yro-
JIOBHO-TNIPABOBOM I1ebI0. PaccMOTpUM JTaHHBIE 1EJIU OJpoOHEe.

AOCOJNIOTHO BEpPHO 3aKOHOATEeNb MOCTaBUJI Ha MEPBOE MECTO COO-
CTBEHHO MEIUUMHCKYIO 1enb npumeHenus [IMMX, a uMeHHO n3neueHue
WIH yIy4YlI€HUE MCUXUYECKOr0 COCTOsIHUA. HeBepHO cuuTarh, 4TO BBI-
3IOPOBJICHUE Y TICUXUYECKH OOJIbHBIX JIMI] HACTYIMAET TOJIBKO OT BO3/CH-
CTBUSI HAa HUX MEIMKAMEHTO3HON Tepanuu. JledeHue B MCUXUATPUHU
BKJIIOYAET B ce0s Takue METOJbl, KaK JUAarHOCTHKA, IICUXOTepanus, pea-
Ounuranus U pecounanuizamnus. V3iedyeHne Kak MOHATUE 3aBEPIICHHOTO
npoiecca npeamnojgaraeT NoJHOE BbI3JOPOBIEHHE OOJIBHOTO C YCTOWYM-
BOH ajanTanueil K yCJIOBUSIM XKU3HU B oOmecTBe. OHAKO peasibHO JaH-
Has 1eJdb NPaKTUYEeCKU HEJOCTUXKUMA, 0COOCHHO MPU XPOHUUECKUX TICH-
XWUYECKUX paccTpoicTBax (Hampumep, MHU30(PPEHUN) U BPOKICHHBIX
MCUXUYECKUX paccTpoiicTBax (cmaboymuu). B To ke Bpems mpu BpeMeH-
HBIX ICUXUYECKUX PACCTPOMCTBAX U3JICYECHUE MHOTIa TPOUCXOJUT CaMO-
CTOATENbHO U 0e3 yiedyeHus. Mexay TeM BO3MOXKHO M TaKO€ U3MEHEHUE
IICUXUYECKOTO COCTOSIHUS, KOTOPOE HE CONMPOBOXKIAACTCA YIYUYLICHUEM,
HO JiejaeT OOJBHOTO HE OMACHBIM JJIs OKPYKAIOIIUX WM JUIs ceOs (Bs-
JIOCTh, anlaTHs C OJJHOBPEMEHHBIM yracaHueMm OpeaoBbIX UACH).

Henp npumenenusa [IMMX — npenynpexaeHue COBEPLICHUS HO-
BBIX JI€SIHUM — COCTOUT B YCTPAHEHUM pPEaJbHOM ONMACHOCTHU COBEplIe-
HUSI TICUXMUYECKH OOJbHBIMM HOBBIX OOIIECTBEHHO OIACHBIX JIESHUM.
OpHako wenb NpeaynpekACHUS HOCUT HCKJIIOYHUTEIbHO YaCTHBIM Xa-
paKTep, TO €CTh B HEM OTCYTCTBYET «3ajaya oOIIeH MPEeBEHIIMU — Tpe-
OYTPEKICHUE COBEPIICHHS OOIMECTBEHHO OIMACHBIX NESHUN APYyTUMU
moasmu» . B ocHOBHOM 3P (GEKTUBHOCTL NPENYNPEKIECHUI COBEPILEHUS
HOBBIX JESHUN MCUXUYECKH OOJBHBIM JUIIOM Yallle BCEro CBA3aHa C €ro
U3JICYCHUEM MJIH YJIYYIIEHHEM €ro Nncuxmueckoro cocrosHus. K ycmo-
BUSIM, MMOBBINIAIOIIAM PUCK COBEPIINEHHS HOBBIX OOIIECTBEHHO OMACHBIX
JNEeSTHUU, OTHOCATCS: OTCYTCTBHE CeMbU, PabOThI, OBITOBAsS HEYCTPOCH-
HOCTb, OTCYTCTBHE OTIPEACICHHOTO MECTa XHUTEJIhCTBA, 3JI0ynoTpeodie-
HHUE AJIKOTOJIEM.

Kpome Toro, Heo6xoaumo oOpaTuTh BHUMaHUE HA TO, YTO K Mpe-
JTYTPEKICHUIO COBEPIIEHUS HOBBIX OOIMIECTBEHHO OIMACHBIX JNESTHUU OT-
HOCSITCS HE TOJBKO COOCTBEHHO COBEPIICHHE «HOBBIX OOIIECTBEHHO
OMACHBIX JACSHUN», HO U NPEAYNPEXKICHUE COBEPUICHUS NPECTYMICHUN

! Muxaiinosa T.A. IIpou3BOACTBO 1O MPUMEHEHHIO NPUHYIUTENbHBIX MEp
MEJIMIMHCKOTro xapakTepa. M., 1987. C. 7.
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JUIaMH, KOTOpbIE OBIIIM W3JICYEHBl B X0Ji¢ MpuMeHeHus Kk HumM [IMMX
M KOTOPBIE YK€ MOTYT IMOJJIEkKAaTh YTOJIOBHOW OTBETCTBEHHOCTH. [lo-
ATOMY JEATEIbHOCTh MO MPEAYIPEHKICHUIO HOBBIX JECIHUUA CO CTOPOHBI
MCUXUYECKH OOJBbHBIX B3aMMOCBsI3aHa C JICSITEIbHOCTHIO MO Mpeaynpe-
KJICHUIO NPECTYIUICHUNW, U BONPOCHl YaCTHOM NPEBEHLUMU CIEAYET pe-
maTh UCXOMsl M3 OOIIMX MOJIOXKEHUMN NpeaynpekaeHUs MPEeCTYNJICHUN.
[ToaToMy 4TOOBI JOCTHYB MENH MPEAYNPEKIACHUS COBEPIICHUS HOBBIX
JNEIHUH TICUXHYECKHU OOJBHBIMHU JHIIAMH, HEOOXOJMMO HE TOJBKO H3JIe-
YUTh WM yJIYyYIIUTh UX MCUXUUYECKOE COCTOSHWE, HO M CO37aTh HEO00-
XOJIUMBI€ YCIOBUS JIJISl YCTICITHOW COIIMAIbHON ajjanTallui B OOIIECTBE.

Takum oOpa3oM, yroJIoOBHOE 3aKOHOJATEIbCTBO BBIJCIISECT B Kade-
crBe uenerd [IMMX: MenunuHCKYO 1elb U opuandeckyr. Kaxnaa us
LEJIEH SIBISIETCA CaMOCTOSTEIbHOW, HO B TO € BPEMS OHU OPTaHUYHO
B3aMMOCBSI3aHbl U O0Pa3ymT EIUHBIA KOMIJIEKC IieJied HpUMEHEHUS
[IMMX, mOCKOJBKY JJIsl JOCTUXKECHUS KaXJO0U U3 HUX HEOOXOJIMMO BOC-
MMOJIB30BATHCA BCEM KOMIJICKCOM CpEICTB (Menuko-
peaOUIUTAIMOHHBIX, CHEIHAIBLHO-NPENYNPEAUTEIbHBIX U T.A.), obec-
MEYMBAIONINX JOCTHKCHHUE BCEX MTOCTABJICHHBIX IEJICH.

3. BuJabl IPUHYJIUTEJBHBIX MEP MEJUIIMHCKOT' O XAPAKTEPA

B yrosoBHoMm 3akoHe B cT. 99 YK P® BpigeneHbl 4eThIpe BHUIA
IIMMX:

— NPUHYAUTEIbHOE HAOMIOICHHUE U JICUCHHE Y IICUuXUaTpa B amo0y-
JATOPHBIX YCIOBUSX;

— IPUHYIHUTEIBHOE JIEUYCHHE B MEAMIIMHCKONW OpraHM3aluu, OKa-
3pIBAIOIIECH INCHUXUATPUYECKYK IIOMOIIb B CTAallMOHAPHBIX YCJIOBUSIX,
oO1rero Tumna;

—MNPUHYIUTENbHOE JE€UeHHE B MEIMIMHCKON OpraHu3aluM, OKa-
3pIBAIONIEH MCUXUATPUUYECKYI0 IOMOIIb B CTAal[MOHAPHBIX YCJIOBUSIX,
CIIEMAIIM3UPOBAHHOTIO THUIIA;

— NPUHYIUTEIBHOE JE€UYEHHE B MEJAMIIMHCKOW OpraHM3alMu, OKa-
3pIBAIOIIEH NCHUXMATPUYECKYI0 IIOMOLIp B CTAallHOHAPHBIX YCJIOBUSIX,
CIIEUATU3UPOBAHHOTO TUIA C UHTEHCUBHBIM HAOIIOACHUEM.

Bonpoc o Buge [IMMX pemraercss cyiomM B 3aBUCUMOCTH OT IICH-
XWYECKOr0 COCTOSIHUS JIMIIa HA MOMEHT PACCMOTPEHHUS J1€1a, a HE MpPU-
MEHUTEIbHO KO BPEMEHU COBEPIICHHUS JULOM OOIIECTBEHHO OMAaCHOTO
JNesIHUSA B COCTOSSHUM HEBMEHSIEMOCTH WJIU MPECTYNJECHUS BO BMEHsE-
MOM cOCTOsIHHHU. OOCTOSATENhCTBA BMEHSIEMOCTH MM HEBMEHSIEMOCTH
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JuIla BIUSIOT TOJIbKO Ha ()aKT HACTYIJIEHUS YTOJIOBHOM OTBETCTBEHHO-
CTH, @ HE Ha BUJ IPUHYIUTEIbHBIX MED.

B cootBerctBuuM ¢ mn. 4 mocrtaHoBieHus Ilnenyma BepxoBHOrO
Cyna P® ot 7 anpensa 2011 r. Ne 6 «O npakThke NMPUMEHEHUS CylaMU
NPUHYAUTEIBLHBIX MEP MEIUIMHCKOTO XapaKTepa» MNPHU ONpeIesICHUHU
BHUJla IPUHYAUTEILHONU MEpPhl YUUTHIBACTCS XapaKTep U CTENEHb MCUXHU-
YEeCKOT0 PacCTpOCTBa, OMACHOCTD JIMIA JUIsI ce0s W APYTUX JHI[ WU
BO3MOXHOCTh NPUYMHEHHUS UM UHOTO CYIIECTBEHHOTO Bpeaa.

Takum o6pazom, npu Beioope [IMMX crenyeT y4uThIiBaTh MCUXU-
YEeCKO€ COCTOSIHUE JIMIA U BEPOSITHOCTh MOBTOPEHUS UM MPOTHUBOIpPAB-
HBIX JIEVCTBUM.

Bunsr [IMMX MOXHO yCIOBHO NOAPAa3A€iInTh B 3aBUCUMOCTH OT
CTEIEHU U3O0JISIIUU:

1) IMMX, cBsA3aHHBIE C U30JIAIMEH: TPUHYIUTEIbHOE JICUCHUE B
MEJIUIIMHCKOW OpraHu3aliu, 0Ka3bIBaloIel MCUXUATPUIECKYI0 TOMOIIb
B CTAIlMOHAPHBIX YCJIOBUSX, ONPEJICICHHOTO THUIIA;

2) [IMMX, He cBsi3aHHBIE C U3OJSAIUENH: IPUHYAUTEILHOE HAOJIIO-
JICHUE U JICUCHHE y NICUXuaTpa B aMOyJIaTOPHBIX YCIOBHUSMX.

[IpunyauTenbHOE JE€UEHUE B MEAUIMHCKON OpraHU3allUU, OKa3bl-
BAKOIIEH MCUXUATPUUECKYIO MOMOIIb B CTAlMOHAPHBIX YCJIOBUSIX, OIpe-
JIEJICHHOTO THUIIAa MPEAINOoJaraeT pa3jiMuyHyl0 CTEINEHb H30JSUUUA MCUXH-
yecku OOJIbHBIX JIUII, UTO oOecneunBaeT qudPepeHIIuPOBAHHBIN PEXKUM,
KOTOPOMY TOJIBEPTAIOTCS MCUXUYECKU OOJIbHBIE B 3aBUCUMOCTHU OT CTe-
neHu obuiecTBeHHOM onmacHOCTH. [Ipu BrIOOpPE POopMBI MPUHYAUTETBHO-
ro JICUEHUS CJIeyeT UCXOAUTh U3 MPHUHIUNA €€ HE0OOXOJIUMOCTH U JO-
CTaTOYHOCTH JIUISI IPEAOTBPAIICHUS MTOBTOPHOTO ASSHUS U 00CCIICUCHUS
MPOBEICHUS JeUeOHO-PEaOUIUTAIIMOHHBIX MEPONPHUATHH. DTO O3HaAUa-
€T, 4YTO INCUXHMYECKOE COCTOSHHUE JuIla, OOYCIOBJIEHHOE XapaKTEepOM
MICUXUYECKOTO 3a00JIeBaHUsI, U HEOJArONMpUsATHBIMA XOJ €ro TCYCHHUS HE
MO3BOJISIIOT 00€CNEeUYnTh HEOOXOAMMOE JeUeHue, HAOMI0IeHUEe U COep-
KaHUE €r0 B UHBIX YCIOBHUSX.

Heo6xo1uMOCTh NPUHYAUTEIBHOTO JICYCHUS] B IICUXUATPUUECKOM
CTalMoHape 00ycClIaBIMBAETCs OOUIMMHU YCIOBUSAMU, YKa3aHHBIMU B 4. 1
ct. 101 YK P®: ecnu xapakTep NCUXUYECKOTO PACCTpOMCTBA JUlla Tpe-
OyeT TaKUX yCJIOBUU JIeUEHUs, yX0Ja, COJlepHKaHUs U HaOIIOIeHUs, KO-
TOpbIE€ MOTYT OBITH OCYHIECTBJIEHBI TOJHKO B MCUXUATPUUYECKOM CTaIlU-
oHape.

CrneuunaibHble yCIOBUS NPUHYAUTEIBHOTO JICUEHUS IJISL KaXXIO0TO
THUIA TICUXUATPUYECKUX CTALMOHAPOB OMPEAEICHbl 3aKOHOAATEIEM OT-
JeJIbHO, XOTS U B camoM obmem Buzae. B 4. 2 ct. 101 YK P® mpeny-
CMOTpPEHO, YTO MNPUHYJAUTEIHLHOE JIEUEHUE B MEAUIIMHCKON OpraHu3a-
M1, OKa3bIBAIOIIEH MCUXUATPUUECKYIO MOMOIIb B CTAllMOHAPHBIX yCIIO-
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BUSAX, OOIIEro THMAa MOXET ObITh HA3HAYEHO JIMILYy, KOTOPOE MO CBOEMY
NCUXUYECKOMY COCTOSIHUIO HYXXJAaeTcs B CTAal[MOHAPHOM JIEYEHUU W
HaOJIIOJICHUU, HO HE TpeOyeT HHTEHCUBHOTO HAOJIOICHUS.

Crnenuanu3aupoBaHHOCTh MCUXUATPUYECKOTO CTAllMOHAapa O3Hayda-
€T, UTO JIeueOHOe yUpEexkKJICHHE UMEET OCOOBIM pEeXUM COJEpKaHUs Ma-
IUEeHTOB, BKJIOYAs MPUHITHE MEP MO MPEAOTBPANICHUIO MOBTOPHBIX JI€-
SHUN U MOOETOB, a TaKKe MPOBEACHUE CICIHAIN3UPOBAHHBIX peabuTn-
TanuoHHO-TIipoduinakTuaeckux mporpamMm. CormacHo 4.3 ct. 101 YK
P® npunyaurtenbHOE J€4eHHE B MEAMIMHCKOW OpraHMU3aluu, OKa3bIBa-
IOI[E NICUXUATPUYECKYIO TOMOIIb B CTAllMOHAPHBIX YCJIOBHUSAX, CIIELUA-
JU3UPOBAHHOTO THUIA MOXET OBITh Ha3HAUEHO JIHUIy, KOTOPOE MO CBOE-
MY TICUXWYECKOMY COCTOSIHHIO TPEOyeT MOCTOSIHHOTO HAOII0eHUS.

B conepxanum 4. 4 ct. 101 YK P® onpeneneno, 4To npuHyau-
TEJIbHOE JICUCHUE B MEIUIMHCKOW OPraHU3allMK, OKa3bIBAIOIIEH TICUXHU-
aTPUUECKYIO MMOMOIIb B CTAIlMOHAPHBIX YCIOBUAX, CIICIIUAIU3UPOBAHHO-
ro TUINAa C UHTEHCUBHBIM HAOJIIOJICHUEM MOXKET OBbITh HAa3HAUECHO JIUILY,
KOTOPOE€ MO CBOEMY MCUXMYECKOMY COCTOSIHUIO MPEACTaBISIET 0COOYIO
OTMACHOCTD ISl Ce0sl UM APYTUX JIUI U TPeOyeT MOCTOSHHOTO U UHTEH-
cuBHOTO HaOmonenusi. B ®enepanbuom 3akone ot 7 masg 2009 r. Ne 92-
®3 «O6 obecneueHNN OXpaHbl MCUXUATPUUECKUX OOJIBHHUI] (CTAllMOHA-
POB) CHEIUATU3UPOBAHHOTO THUMA C HMHTEHCUBHBIM HaOJIIOJCHUEM
omnpeelsieH Mopsaaok o0ecriedyeHust 6€30MacHOCTH B MEAUIIMHCKON opra-
HHU3aIUM, OKA3bIBAIOIIEH MCUXUATPUUYECKYI0 MOMOIIb B CTAallHOHAPHBIX
YCIIOBUSIX, CIIENUAIM3UPOBAHHOTO TUIA C UHTEHCUBHBIM HAOIIOJCHUEM.

PaccmoTpum ocoGeHHOCTH TpUMEHEHUS Kaxaoro Bujaa [IMMX.

[IpunynurenbHoe HaOJIOJEHUE U JEUEHUE Yy Bpaya-licUXuaTpa B
aMOynaTOpHBIX YyCHoOBUsIX — eauHcTBeHHass [IMMX, koTtopas Moxer
Ha3HA4YaTbCs KaK CaMOCTOATEIbHO, TAK U BMECTE C HaKa3aHUEM JJisl Ka-
TErOpUM UL, IPEAYCMOTPEHHBIX B MII. «B», «A» 4. 1 cT. 97 YK P®.

[IpumeHeHue NPUHYAUTEIHLHOTO HAOJIOICHUS U JICUCHUS y Bpaya-
NcuXuaTpa B aMOyJaTOPHBIX YCIOBHUSX CIeJyeT PEKOMEHIO0BaTh Clie-
JTYIOUIUM JIUIAM:

a) COBEpIIMBIINM OOIIECTBEHHO OMacHOe AesiHuEe (MPEeCTYyIJICHHUE)
B COCTOSSHUM BPEMEHHOrO INCHUXHWYECKOTO PacCTPOMCTBA WJIM TMCUXOTH-
yeckoro oboctpeHus (mpucrtymna, napokcusMma, (aspl), XPpOHHUECKOTO
MCUXUYECKOTO PacCTpOilcTBa, pa3pelIuBIIErocs KO BPEMEHU MpOBeJe-
HUS SKCHEPTHU3bI, B Cilyyae Majloil BEpOSTHOCTU MOBTOPEHUS MCUX03a, a
Tak)X€ NMPU COXPAHHOCTU COLMAIBHON ajanTaiuu OO0JILHOTO CHOCOOHO-
CTH K COOJIIOJ€HUIO NIPEINMCAHHOTO PEKUMA;

0)c sBIeHUSIMH CcIIa0OyMUs, COCTOSHHUS MCHUXUUYECKOTO aedekTa
Pa3IMYHOTO NPOUCXOKJIEHUSA U APYTMMHU NCUXUYECKUMHU PacCCTPOi-
CTBaMHU, COBEPIIMBIIUM OOIIECTBEHHO OMACHOE JESHUE, CIPOBOIHPO-
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BAHHOE HEOJIAronpusiTHOM CUTyalHel, KOTOpas K HaCTOSLIEMY BPEMEHHU
JMKBUIUPOBAHA,

B) C XPOHUUYECKHMMH IMCUXUUYECKUMH PAaCCTPOWCTBAMM HJIU caabo-
YMHEM I10CJI€ NPOBEACHUS NPUHYAUTEIBHOIO JICYCHUS] B MEIULMHCKON
OpraHM3aliM, OKAa3bIBAKOIIEH MCUXUATPUUECKYIO TOMOIIb B CTAallMOHAp-
HBIX YCJIOBUSX, IPU HEYCTOMYMBOU COLMAIBHOW aJalTallUU U BBIABIISA-
oleiicsl B MPOILIOM CKJIOHHOCTH K TOBTOPHBIM OOIIECTBEHHO OMACHBIM
JNEUCTBUSM — B KadyeCTBE dTalla Iepe] MOJHBIM INPEKPAIleHuEM IPUHY-
JIUTENLHOTO JeueHus (B mopsaake usMenenus [IIMMX). !

[IpuHynuTenpHOE HAOJIOJEHHE W JIEUEHHE Y Bpada-ICUXUaTpa B
aMOyJaTOPHBIX YCIOBHUSIX HE NPUMEHSETCS, ecliu OOJBHOH MO CBOEMY
COCTOSIHUIO HE CMOXET B JOMAIIHUX YCJIIOBUAX BBIIOJHATH IIPEANIUCAH-
HBbI €EMY PEXKUM.

[IpyHyIUTENBHOE JICYEHUE B MEIUIIMHCKOW OpPraHU3aluu, OKa3bl-
BaIONIEH MCUXUATPUUYECKYIO MOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, 00-
HIEro TUIAa MOXXET MPOBOJUTHCSA B JIOOOW M3 MCUXUATPUUYECKUX OO0JIb-
HUL, KIUMHUK, MHCTUTYTOB, HAYUYHBIX [IEHTPOB CTPaHbl, KOTOPBIE OKA3BI-
BAIOT KBAIU(PUIUPOBAHHYIO MCUXUATPUUECKYIO TOMOIIb OOJBHBIM, TOC-
NUTAJU3UPOBAHHBIM HE TOJILKO B MPUHYIHUTEIbHOM, HO U B HEJIOOpO-
BOJIbHOM U JOOPOBOJILHOM MOPSIAKE.

JIuno, k kotopomy npumensorcs [IMMX B Buae npuHyIUTEIb-
HOTO JIC€YEHUs B MEAMUMHCKOW OpPraHM3alluM, OKa3bIBaIOIIEH IICUXMAT-
PUYECKYIO0 TOMOIb B CTAllMOHAPHBIX YCIOBHUSIX, OOILIETr0 THIA, HAIIpaB-
JasieTcsl, Kak MpaBuio, B Oiuikaliliee K ero MeCTy KHUTeIbCTBa ICUXHUAT-
pPUYECKOE YUPEXKICHUE.

[IpyuHyauTEeNnpHOE JE€YEHUE B MENUIIMHCKON OpTaHU3alUU, OKa3bl-
BAaIOIIEW MCHUXUATPUUYECKYIO0 MOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, 00-
Hiero Tuia npuMeHseTcs O0oJjiee YyeM B MOJOBUHE CIyyaeB OT oO0mIei
YUCJIEHHOCTU NICUXUYECKH OOJBbHBIX, K KOTOPbIM NpuMeHstoTes [IMMX.

Pexum comepxaHus nul, HAXOQAIUXCS HA NIPUHYAUTEIBHOM Je-
YEeHUH, HE3HAUYUTEIbHO OTJIMYAETCSA OT PEXKUMa COJIEPHKAaHUS OOJTbHBIX B
HE00pOBOJBHOM U JOOPOBOJBHOM HOPSAAKE, MOCKOJIBKY HE COACPKHUT
CHEeIUAIbHBIX Mep 0e30macHOCTH. EIWHCTBEHHBIM JONOJIHUTEIbHBIM
YCJIOBUEM CIIYKUT 3aKpBITBI XapakTep OTAejleHUs (OTCYTCTBUE CBO-
0oaHOro JOCTymna), MNPOBEIEHUE MPOryJOK Ha TEPPUTOPHUU JIEUEOHOTrO
YUPEXKACHUSI U HENPEJOCTABICHUE OTIIYCKOB. 3aKPBITBIA XapakKTep OT-
JeJIEHUs] TOAPa3yMeBAET HE TOJIBKO OrpaHUUYEHUE CBOOOJHOrO BBIXOJA

! Orypuos C.A. IlpunyaurensHoe HaOII0AeHHE Y Bpadya-IICUXHATpa B aMOy-
JATOPHBIX YCIOBHUSX JIWIl, COBEPIIMBIINX OOMIECTBEHHO ONACHBIC JEIHUSA B COCTOS-
HUM HeBMeHsieMocTH // bubnmoreka yromoBHOro mpaBa W Kpumunosoruu. 2015.

Ne 2(10). C.89-90.
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OONBHBIX U3 OTAENICHUs (MHOTAA W3 TajaThl), HO U JOCTyla K HUM IIO-
CTOPOHHHUX JUIl. J[Bepu oTaeneHus (magaThl) 3alUPAIOTCs HAa YHPOIIEH-
HBbIA «IICUXUATPUUYECKUN» KIIOY, YTO TOJBKO B ONPEACICHHON MeEpe
NPENnsSTCTBYET CBOOOJHOMY BBIXOJY WM TOMaJaHUI0 B TOMEIICHUE.
Heo06x0auM0O OTMETUTH, UTO JHIlA C OCO3HAHHO BOJIEBBIM ITOBEIEHUEM
JIETKO MOTYT MOKHWHYTh CTAaIllMOHAP, 3aKPBIThIC ABEPH SBIISIOTCS TPETISIT-
CTBUEM TOJIBKO JJI TE€X MaI[UEHTOB, Y KOTOPHIX HAPYIICHO CO3HAHHE
MIPOUCXOIAIIETO.

C yd4eToM MEIMIIMHCKHX CTAaHJAAPTOB MOXHO BBIJICIUTH CIEIYIO-
M€ KAaTEeTOpUHU JUIl, B OTHOMICHUH KOTOPHIX PEKOMEHIYETCS TMpHUMe-
HSITh MPUHYAUTEIbHOE JEUCHUE B TICUXUATPUIECKOM CTallMOHape ooiie-
ro TUIa:

a) JuIla, COBEPIIMBIINE OOIIECTBEHHO OMacHoe jAesiHue U (Uin)
HaXOJSAIINECS B JTaHHOE BPEMs B IICHXOTUYECKOM COCTOSIHUH, B CIydasix
OTCYTCTBHSI BBIPQKCHHBIX TEHACHIMH K TpyOBIM HapyIIEHUSM OO0JIb-
HUYHOTO PeXMMa U OJaronmpHUsTHOTO MPOTHO3a B OTHONICHUM TEpareB-
THYECKOTO KYIMUPOBAHUS TICHX03a, HO MPU COXPAHSIOMICHCS BEPOSTHO-
CTH €r0o MOBTOpPEHHS (XpOHUUYECKHE 3a00JIeBaHHS C YacCTBIMU 00OCTpe-
HUSIMH; HAJIMYHUE MATOJOTUYECKON MOYBBI, CIIOCOOCTBYIOIEH BO3HUKHO-
BCHHUIO BPEMEHHBIX IMCHUXOTHUYECKHX COCTOSHUM, HAIpUMEP aJIKOTOJIH3-
Ma, HAPKOMaHHUH, OPTAaHUYECKOTO0 MOPaKEHUS TOJTOBHOT'O MO3ra u T.II., a
TaKX€ MPH HEJOCTAaTOYHOW KPUTHKE K CBOEMY COCTOSHHIO, JeJarolieit
HEBO3MOXKHBIM MPOBEJCHUE JCUYCHHUS B CTallMOHApEe WJIM B amMOyJiaTop-
HBIX YCJIIOBUSX Ha OOIIMX OCHOBAHUSAX);

0) nuIa c ABJICHUSIMH CIIa00yMHS, COCTOSHUSIMH TICUXHUUYECKOTO
nedexTa pa3IMIHOTO MPOUCXOKICHUS U IPYTUMH TICUXUUYECKUMHU pPac-
CTpOMCTBAMH, COBEPIIUBIINE JICSHUS, CIPOBOIUPOBAHHBIE KAKHUMH-
au60 BHEMIHUMHU HEOIAroNMpUATHBIMH OOCTOSTEIhCTBAMHU, O€3 BBIpa-
KCHHOW TEHJICHIIMM K WX MOBTOPEHHUIO W TPYyOBIM HapyHICHUSM OO0JIb-
HUYHOTO PEKHUMA;

B) JHWIlAa, CTpPagalomMne BPEMEHHBIM TICHXHUYECKUM pPacCTPOU-
CTBOM, Pa3BUBIIMMCS IIOCJIE COBEPIICHHUSA OOIIECTBEHHO OMAaCHOTO Jes-
HHs, HO JI0O BBIHECEHUS MPUToBOopa (HaIlpapjsieMble Ha MPUHYIUTEIbHOE
JIeYeHHUE J0 BBIX0Jla U3 YKa3aHHOTO 00JI€3HEHHOTO COCTOSHUS), IMPU OT-
CYTCTBHHU BBIPaXXEHHBIX TEHJACHIIMUA K COBEPIICHUIO HOBBIX OOIIECTBEH-
HO OIAaCHBIX JASSHUU U TPyObIM HapyIIeHUSAM OOJTbHUYHOTO PEKUMA;

r) JHUla ¢ XPOHHUYECKHUMH IMCUXWYECKUMHU PaCCTPOUCTBAMH WJIU
ci1aboyMueM Iocje NPUHYAUTEIHLHOTO JICYCHUS B MEIUIIMHCKOW opra-
HHU3AaIMU, OKA3bIBAIOMIEH MCUXHATPUUYECKYI0 MOMOIIh B CTAaI[MOHAPHBIX
YCIIOBUSX, CIEIHAIU3UPOBAHHOTO THUIIA, B TOM YHCJIE C MHTEHCUBHBIM
HaOII0EHUEM, B Clydyae yIydIIeHUsS MCUXHUIECKOTO COCTOSHUS U (HJIN)
CHUXKCHUS OMAaCHOCTH, MOBEIACHUE OATHUX JIHUIl, MO3BOJSIONIEE MPOTOJI-
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KUTh NPUHYJIUTEIbHOE JIEYeHNE B MEIMIMHCKON OpraHu3aluu, OKa3bl-
BAaIONIEH MCUXUATPUUYECKYIO MOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, 00-
niero tumna (B nopsiake usMmenenus [IMMX);

1) Jula, oOHApYXXKUBIIKE BO BpeMsl paHee HA3HAYEHHOTO CYJI0M
NPUHYAUTEILHOTO HAOJIOACHUS UJIM JICUEHUs y Bpaya-licuxuarpa B aM-
OyJIaTOPHBIX YCJIOBHUSAX YXYIIIEHUE MCUXUYECKOTO COCTOSIHUS U (M)
BO3pAacTaHUE OMACHOCTHU, €CJIU 3TO JI€JA€T HEBO3MOXKHBIM MPOBEACHUE
MOKa3aHHBIX UM JIe4eOHO-PEeaObUINTAIIMOHHBIX MEPOTIPUSITHI B amOya-
TOPHBIX YCJIOBHSAX U TPEOYET UX MepeBoJa B yCIOBUS MPUHYAUTEIBHOTO
JIEYEHUS B MEJUIMHCKOW OpraHU3allii, OKa3bIBAIOLIEH MCUXHATPUYE-
CKYI0 TMOMOIIb B CTAallMOHAPHBIX YCJIOBUAX, 00IIero tuma (B MOpSIKE
n3menenus [IMMX).

KoHTUHTEHT OOJILHBIX HAa MPUHYAUTEIHBHOM JICUEHUU B MEIUIIUH-
CKOM opraHu3aliiy, OKa3bIBalOIIe MCUXUATPUUECKYIO MOMOIIb B CTa-
IMOHAPHBIX YCJIOBHUIX, OOIIEr0 THUIA XapaKTEepU3yeTCs CPaBHUTEILHO
JerkuMu ¢opMaMHu TMCUXUYECKUX PACCTPOUCTB, KOTOPHIE MOAAAIOTCS
JIEYEHUIO0 OOBIYHBIMU TICUXO0(APMAKOJIOTHUECKUMHU CPEICTBAMH, OJHAKO
OHHM MOTYT COXPaHSTh BHICOKYIO BEPOSTHOCTh MOBTOPHOTO COBEPIICHUS
00IIECTBEHHO OMACHOTO JESHUSA, YTO TPEOyeT KOHTPOJIS 3a KAaYECTBOM H
YCTOMUYUBOCTBI) PEMUCCHHU.

OObIuHO Takue 0OJIbHBIE COBEPIIAIOT OOIIECTBEHHO OIMAaCHBIE JEs-
HUS TIOJ] BIUSIHUEM HEOJIAarompusiTHBIX BHEHMIHUX (DAKTOPOB, HOCAIIUX
BpPEMEHHBIN WU CIy4yallHBIN XapakTep (Hampumep, ynorpellieHue aji-
KOTO0JIs1 MU KOH(MIUKTHaAs cuTyanus). OCHOBHYIO Maccy JHUIl, KOTOPBIM
Ha3zHavawTtcs [IMMX B BHIE NPUHYAUTEIBHOTO JICUCHUS B MEIUIIUH-
CKOU opraHu3aluy, OKa3bIBalOIIEW MCUXUATPUUECKYIO MOMOIIbL B CTa-
IIMOHAPHBIX YCJIOBUAX, OOIIEro THUMA, COCTABISIOT HEBMEHSIEMBIE, CO-
BEPIIUBIIKE OOIIECTBEHHO-OMACHbBIC JCSHUSA, HE CBS3aHHBIE C IOCATa-
T€JIbCTBOM Ha JIUYHOCTh I'PaXKJaH, B YACTHOCTU XUIIECHUS, a TaKXKe Jies-
HUS TIPOTUB JIMUHOCTU, KOTOPBHIE OTHOCSITCSA K KaT€rOpuM HEOOJIBIION U
cpenHe TsaxecTu. Jluna, KOTOphIM JaHHas Mepa Oblia Ha3HAyeHaA 3a
COBEpIIEHHE TSKKUX U 0CO00 TSIKKHUX JESHUM, KaK MpaBuiio, CTpagaliu
BPEMEHHBIMH TCUXUYECKUMHU paccTpoilcTBaMu nubO OBLIM HECOBEp-
IEHHOJIETHUMM.

[IpuHynuTenpHOE JIeYeHUEe B MEAUIIMHCKOW OpraHu3aluu, OKa3bl-
BAIONIEH MCUXUATPUYECKYIO MOMOIIb B CTAllMOHAPHBIX YCJIOBUSX, 00-
HIEero TUIa IPOBOJSTCS MM B CTAallMOHApaX BMecTe ¢ OOBIYHBIMU 0O0JIb-
HBIMU' WJIM B cllydae GOJBIIONO KOJUYECTBA TAaKUX OOJBHBIX — B (yHK-

' TIpumepom sBnsgeTcs mcuxuaTpudecknii cTannonap KpacHospckoii kpaesoit
ncuxoHneBposiorndeckoit 6onpHUILB Nel (m. ITotimo-TuHbl, HUXHEHHTAICKOTO paii-
oHna KpacrHosapckoro kpas).
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LIMOHANBHBIX OJIOKaX U3 OTAENEHHWH A8 NPUHYAMTEILHOIO JEYEHHs!,
nocienHee 00yCIOBIEHO OOJBIIMM KOJUYECTBOM JIMI, HAMpPaBJIECHHBIX
HAa NMPUHYIUTEIbHOE JIEUEHUE, YTO MOKET HETaTUBHO CKa3aThCs Ha JU-
ax, HaXOASIMXCAd Ha JiedeHuH B oOmeM mnopsjake. HeoOxoaumocTthb
NPUHYAUTEILHOTO JICYCHUS! K TAKUM MCUXUYECKU OOJBbHBIM 00yCIOBIIE-
Ha TE€M, YTO MPU OTHOCUTEJIHLHOW OBICTPOTE BBIBEJACHHUS OOJIBHOTO W3
MICUXUYECKOTO COCTOSIHUSA BCE K€ COXpPaHSIETCS BEPOSATHOCTh COBEpIIeE-
HHUSI UMW TTOBTOPHOTO MPaBOHAPYIICHUS JIMOO y HUX OTCYTCTBYET KpH-
TUYECKOE€ OTHOILIEHHE K CcBoeMy cocTtosHuio. Himenenne I[IMMX,
HAallpUMEP C NPUHYAUTEIBHOTO JICYCHUSI B MEAUIIMHCKOW OpraHU3alluy,
OKa3bIBAIONIEH MCUXUATPUUECKYIO MOMOIIb B CTAIMOHAPHBIX YCIOBHUSX,
CENUaTU3UPOBAHHOrO TUIIA HA NPUHYAUTEIBHOE JICUEHUE B MEJIUILIUH-
CKOM opraHu3aliuy, OKa3bIBaloIIe MCUXUATPUUECKYIO MOMOIIb B CTa-
[MOHAPHBIX YCJIOBHUAX, OOIIEro THUIA, CIIOCOOCTBYET 3aKPEIJICHUIO pe-
3yJAbTAaTOB JICUCHUSI, a TAKXKE KOHTPOJIIO 32 YCTOMUUBOCTHIO YIyUIICHUS
€ro MCUXMUYECKOTO COCTOSHUSL.

[IpunyauTenbHOE J€YEHUE B MEAUIIMHCKON OpTaHU3allMu, OKa3bl-
BAaKOIIEH MCUXUATPUUECKYI0O MOMOIIL B CTAal[MOHAPHBIX YCIOBUAX, CIiE-
UUAJIM3UPOBAHHOTO THUMA NPOBOJUTCA B COOTBETCTBYIOUIUX OTAECICHUAX
MCUXUATPUYECKUX OOJBHUI] OPTAHOB 3JpaBOOXpaHeHUs cyObekToB Poc-
cuiickoit Penepanuu (Kak NpaBUIO, OJTHO UJIH JBA OTJCJICHUSA HA CYyOBh-
ekt Poccuiickoii denepanuun). MeaunuHcKue OpTraHU3allMd, OKa3bIBa-
IOIIME MICUXUATPUYECKYIO TOMOIIb B CTAllMOHAPHBIX YCIOBHUSAX, CIIELHUA-
JU3UPOBAHHOIO THUNA MPEIHA3HAYEHBI JJISI MPUHYIUTEIBHOTO JICUECHUS
MCUXUYECKH OOJBHBIX, COBEPIIMBIINX OOIIECTBEHHO OMACHbIC JICIHUS U
HE MPEACTABIAIONIMX MO0 CBOEMY MCUXUUYECKOMY COCTOSIHUIO YIPO3bl IS
dKU3HU U 3JJ0POBBSI OKPYXKAIOIMIUX, HO HYXJAIOMUXCS B OOJbHUYHOM
COJEp)KAaHUM U JICYEHHUM B YCJIOBUSX MOCTOSHHOTO (YCHUJIEHHOTO)
HaOMIOEHUs, a TakXe OOJBHBIX, MEPEBOJUMBIX IO IMOCTAHOBJICHUIO
(ompeneneHuio) cyjaa M3 MEIUIMHCKOW OpraHu3aiyu, OKa3bIBarolleu
MCUXUATPUICCKYIO TTOMOIIh B CTAIlMOHAPHBIX YCIOBHSAX, OOIIETro WU
CIEUUAIIM3UPOBAHHOTO TUIIAa C MHTEHCUBHBIM HaOmtonenueM. [Ipunyau-
TEJIbHOMY JIEYEHHIO B MEJULIMHCKON OpraHu3aliu, OKa3bIBAIOUIEH ICH-
XHATPUUECKYI0 TOMOIIb B CTAllMOHAPHBIX YCIOBUAX, CHEUHAIU3ZUPO-
BAHHOTO THUIA MOJJIEXAT TOJBKO T€ MCUXUYECKH OOJIbHBIE JIMIA, KOTO-
pble COBEpPIIUIU OOIIECTBEHHO OMACHOE JIesHUE, HE CBSI3aHHOE C MOCs-
raTejibCTBOM Ha KU3Hb I'PaXKIaH.

Pexum copepxaHus nul, HAXOQAUUXCS HA NPUHYAUTEIBHOM Je-
YEHHUU B MEJUIIMHCKON OpraHu3aiuu, OKa3blBalOUIed MCUXUATPUUYECKYIO

! [lpumepom sBasercs oTaenenne KpacHosapcKoi KpaeBoil mcuXHaTpUIECKOi
60npHUIIBI Ne4 (T. AYMHCK).

190



Jexyusa 22. Hnvle mepol Y20108HO-NPABOBO20 XapaKkmepa

MOMOIIlb B CTAIlMOHAPHBIX YCJIOBHAX, CMEIUATU3UPOBAHHOIO THIIA, HO-
CHUT TOCTOSIHHBIN XapaKTep U 00€CIeYnuBaEeTCs C MOMOIIBIO KOHTPOJS CO
CTOPOHBI JOMOJHUTEIBHOTO MEIUIIMHCKOTO MepcoHana, CiayxO0bl obec-
neyeHus: 0€30MacCHOCTU M MCMOJIb30BaHUS CPEJCTB OXpaHbl. Brixon
OOJBHBIX C TEPPUTOPHHU OTACIICHHS, TAC PACIOJ0XKEH CTalMoHap CIIe-
[IHAJTU3UPOBAHHOTO THUTIA, U MPOTYJIOYHOTO JBOPHUKA pa3pemacTcs TOJb-
KO JJI TPOBEACHUS JIeueOHO-peaOUIUTAIIMOHHBIX U JUATHOCTHYECKUX
MEPOTIPUATUNA B CONMPOBOKICHUU MEIUIIMHCKOTO mepcoHana. JleueOnnie
OTITyCKa 3TOW KAaTETOPUH MCUXUUECKU OOJBHBIX HE MPETOCTABIIIOTCS.

C yd4eToM MEIUITMHCKHX PEKOMEHJAIMNA MOXHO BBIJICIUTH KaTe-
TOPUM JIUIl, K KOTOPBIM NMPUMEHSETCS MPUHYIUTEIbLHOE JEUCHUE B ME-
JTUIMHCKOW OpraHu3aIiy, OKa3bIBAIONIEH MCUXUATPUIECKYIO TTOMOIIH B
CTAIlHOHAPHBIX YCIOBUAX, CIICIUATU3UPOBAHHOTO THIIA:

a) JuIla, COBEPIIUBIIKNE OOIIECTBEHHO OMACHBIE JESHUSA, OTHOCH-
MBI€ K KAaTETOPUH TSIKKUX, HO HE CBSI3aHHBIC C IOCATATEIHLCTBOM Ha
KU3Hb TPaXKJaH, U HE TMPEACTABISIONIAE B MOCIEAYIOMEM 0c000i ormac-
HOCTH JIJIs OOIIeCTBA;

0) numa ¢ XpOHUYECKUM IMCUXUYECKUM PACCTPOUCTBOM HIIM Cla-
ooymueM, 00HapyXKEHHOTO B CHJIy KIMHHYECKHUX MPOSBICHUU 3aboJe-
BaHUA U (MJIKM) IPEeMOPOUIHBIX (TPUOOPETEHHBIX A0 3a00JeBaHUS) TUY-
HOCTHBIX OCOOEHHOCTEH, CKJIOHHOCTh K TOBTOPHBIM OOIIECTBEHHO
OTIACHBIM JIESIHUSIM (HE HOCSIIMM arpecCUBHBIM XapakTep), CKIOHHOCTD
K HapyleHUsiM OOJLHUYHOTO PEKHMMa, Jiejarolias HEBO3MOXKHBIM IPO-
BEJICHUE MOKA3aHHBIX UM JIeUeOHO-PEeaOUIUTAIIMOHHBIX MEPONPUITUHN B
YCIOBUSIX TMPUHYIAUTEIHLHOTO JICYCHUS B MEIUIIMHCKOW OpraHU3allHu,
OKa3bIBAIOMIECH MCUXHATPUUICCKYIO TTOMOIb B CTAIIHOHAPHBIX YCJIOBUSX,
0O0II[er0 THIIA;

B) JHWIla, CTpPagalomMne BPEMEHHBIM TICHXHYECKUM pPacCTPOU-
CTBOM, KOTOPO€ Pa3BUJIOCH MOCJIE COBEPIICHUSI OOIIECTBEHHO OMACHOTO
JeSTHUS, HO 10 BBIHECCHHUs NpUTOBOpa (MPUHYIUTEIHLHOE JCUCHHE 0
BBIXOJIa U3 YKAa3aHHOTO OOJIE3HEHHOTO COCTOSIHHUS), B CJy4dae yTrpO3bl
COBEPIIICHUSI UM HOBBIX OOIIECTBEHHO OMACHBIX JICSTHUH, IPyOBIX HaApYy-
HIeHUH OOJBHUYHOTO pEeXKKUMa, BKIIrOYas Mooer;

r) JHla ¢ XPOHUYECKUM NMCUXUYECKUM PACCTPOUCTBOM HIIM Clia-
OoyMueM, KoTja MPUHYIUTEIbHOE JICUCHUE B MEIUIIMHCKOW OpraHu3a-
MU, OKa3bIBAIOIIEH MCUXUATPUUECKYIO TOMOIIb B CTAllMOHAPHBIX YCJIO-
BUSIX, CHEIUATU3UPOBAHHOIO THUIIA C HUHTEHCUBHBIM HAOIIOJCHUEM TPH
YAYUYIIEHUH COCTOSIHUSA U CHUXKEHHUHM OOIIECTBEHHOW OMAaCHOCTH IMO3BO-
JSET U3MEHUTh HAa MPUHYAUTEIbHOE JICUCHUE B MEIUIIMHCKON OpTaHM-
3allMU, OKAa3BIBAIONIEH TCUXUATPUUECKYIO TOMOIINb B CTaI[MOHAPHBIX
YCIIOBHSIX, CIIEIIUATM3UPOBAHHOTO THUIIA;
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1) JuIla, Y KOTOPBIX BO BpeMs MPOBEJIEHUS paHee Ha3HAUYEHHBIX
cynoMm MeHee ctporux [IMMX Habnawaan0Cch yXyAIMIEHUE ICUXUYECKO-
ro COCTOSIHMA U (WJIM) BO3pacTaHHUE OMACHOCTHU, €CIU ITO JellaeT He-
BO3MOXHBIM TIPOBEJEHUE IMOKAa3aHHBIX Je4eOHO-peaObuInTaAllMOHHbBIX
MEPONPUATUN B MPEKHUX YCIOBUSAX U TPEOyeT MmepeBoaa JaHHOTO JIUIa
B YCJIOBUS TCUXHUATPUUYECKOTO CTAllMOHapa B MEIUIIMHCKON OpraHu3a-
MU, OKa3bIBAIOIIEH MCUXUATPUUECKYIO MOMOIIb B CTAllMOHAPHBIX yCIIO-
BUSIX, CIIEIIMATU3UPOBAHHOTO TUNA (B mopsaake usmenenus [IMMX).

KoHTUHTEHT OOJBHBIX MPUHYIUTEIHLHOTO JEUYEHHUS B MEIUIIMH-
CKOUl OpraHu3aliuy, OKa3bIBalOIIEH MCUXUATPUUYECKYIO MOMOIIb B CTa-
HUOHAPHBIX YCJIOBHAX, CIEUUAIU3UPOBAHHOTO THUMNA XapaKTEPHU3yEeTCs
3HAYUTEIbHOM OOIIECTBEHHOW OMACHOCTHIO M3-3a BBIPAKCHHON CKJIOH-
HOCTHM K CHUCTEMATHYE€CKOMY COBEPIICHHUIO MOBTOPHBIX OOIIECTBEHHO
OTAaCHBIX JI€SIHUM, B TOM YHMCJIE OTHOCUMBIX K KaTErOPHHU TSXKKUX, HO HE
CBSI3aHHBIX C MOCSTAaTEIbCTBOM Ha KU3Hb APYTUX JUI[. BOJBIIYIO0 4acTh
COCTaBJISAIOT OOJIbHBIE C PA3JIWYHBIMU MPOSIBICHUSIMHU TCUXUYECKOTO
nedekTa, MICUXOMOJO0OHBIMHU PACCTPOUCTBAMU, U3MEHEHUSIMU JTUYHOCTH,
COBEPUIUBIIKE IJIaBHBIM 00Pa30M UMYIIECTBEHHBIC JECITUKTHI.

B HacTosimiee BpeMs [aHHas NMPUHYIUTENbHAs Mepa MPUMEHSIETCS
B OOJNBIIMHCTBE CJIydyaeB K JIUI[aM, COBEPIIMBIINM OOIIECTBEHHO OTac-
Hble JesiHUS (MPEeCTyIJICHUS ), COJAepIKallie MPU3HAKU TKKUX U 0C000
TSKKHAX MPECTYIUICHUN: YOUNWCTBO M MPUUYMHEHHUE TSHKKOTO Bpeaa 370-
POBBIO U KOPBICTHO-HACUJIbLCTBEHHBIE MOCATATEIbCTBA.

OcobeHHOCTH OpraHu3aluu JIeyeOHOro IMpollecca XapaKTepusy-
IOTCSI TIEPEHOCOM TSXKECTH Ha COIUAJIbHO-TPYAOBYI0 peaduIuTalUIo,
KOPPEKIIMOHHO-BOCIIUTATEIbHbBIC, KYJIbTYPHBIE MEPOMPUATHS, BBECIACHUE
AJIEMEHTOB CaMOYIPAaBJICHUS U OOIIECTBEHHOU NEITEAbHOCTH, UYEMY,
HECOMHEHHO, 0JaronpusaTCTBYET CIEUATU3UPOBAHHBIA XapakTep ITUX
OTJIEJICHUMN, UCKIIOYAIONUN BO3MOXHOCTh MOCTYMNJECHUS Tyla APYrUX
OONBbHBIX, HE HANPABJICHHBIX HA NMPUHYAUTEIbHOE JieueHue. [ys nmede-
HHSI TaKUX OOJBHBIX HEOOXOAMMO MPUBJIIEKATHh MCHXOJOTOB JUIS CO3/a-
HUSI WMHAUBUIYAIbHBIX peabMIUTAUHOHHO-NIPOPUIAKTUYECKUX MPO-
rpaMM, 4TO MO3BOJIUT YACTUYHO BBHIMOJIHUTh PYHKIIMIO peabuIuTauoH-
HBIX LIEHTPOB.

[IpuayauTenpHOE JE€UEHUE B MEAUIIMHCKON OpraHU3alUu, OKa3bl-
BAKOIIEH MCUXHATPUUYECKYIO NMOMOIIb B CTAallMOHAPHBIX YCIOBUAX, CIIE-
HUAJTU3UPOBAHHOTO THUIA C UHTEHCUBHBIM HAOJIIOJIEHHUEM OCYILECTBIIS-
€TCSl B CAMOCTOSITEJIbHBIX OOJbHUIIAX PenepalibHOTO MogYuHeHus. Jlei-
CTBYIOIIIME MICUXUATPUUYECKUE CTAIMOHAPHI CIEIHAIM3UPOBAHHOTO THUIIA
C MHTCHCHBHBIM HaAOJIOJeHUEM OBLIM CO3JaHbl B pe3ylibTaTe mpeolpa-
30BaHHS PECMYOJMKAHCKUX TCUXUATPUUECKUX OOJBHUIl CO CTPOTUM
HaOTI0ICHUEM.
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JeATeNbHOCTh MEAUIIMHCKUX OpPTraHU3alMui, OKa3blBAKOIIUX ICH-
XHATPUUECKYI0 MOMOIIb B CTAllMOHAPHBIX YCIOBUAX, CIELUHUAIU3ZUPO-
BAaHHOT'O TUIA C MHTEHCUBHBIM HaOmoaeHueM perynupyercs denepaib-
HbIM 3akoHOM OT 7 Masg 2009 r. Ne 92-®3 «O06 obecrieyeHUU OXpaHBI
NCUXUATPUYECKUX OOJIbHUI (CTAIMOHAPOB) CHEIUATU3UPOBAHHOTO TH-
a ¢ MHTEHCUBHBIM HAOJNIOJAEHUEM» U JPYTUMHU BEJOMCTBEHHBIMU MPHU-
Ka3aMu MuHuUCTEpCTBa 3ApaBOOXPAHEHUS, 1€ ONPEAECIEHO, YTO CTAlH-
OHap sBISETCA JiIeueOHO-MPOPUIAKTUUECKUM YUpEXKIAECHHEM, NpeaHa-
3HAYEHHBIM ISl IPUHYIUTEIBHOTO JE€YECHUS MCUXUUYECKH OOJbHBIX, CO-
BEPIIMBIINX OOIIECTBEHHO OIACHbIE JESHUS U NPEACTaBIAIOUIUX 10
CBOEMY IICHUXHMYECKOMY COCTOSIHUIO U XapakTepy COJESHHOTO 0CO0YIo
OMAaCHOCTh JJIsi OOIIEeCTBa, HYKAAIOIMMUXCS B OOJIBHUYHOM COJIEpKAHUU
U JICYEHUH B YCIOBUSIX UHTEHCUBHOTO HAOIIOACHUS.

[Tonsitue 0co60i OMAaCHOCTH B YTOJIOBHOM 3aKOHE HE pacKpwiTo. C
y4€TOM MHEHHUH, CYHIECTBYIOIIMX B HayKe, MOXXHO OMNpPEIeIUuTh, YTO
0CO0OyI0 OMacHOCTh MPEJICTABISIOT MMEHHO T€ IMCUXUYECKU OOJIbHBIE,
KOTOpBIE CTPAaAAlOT TSKEJIbIM NCHUXWUYECKUM PacCTPOHMCTBOM, KOTOPOE
00yClIaBIMBAaET BHICOKYIO BEPOSITHOCTh COBEPUICHUSI UMU OOIIECTBEHHO
OTACHBIX JE€SAHUN (MPECTYIUICHUN), OTHECEHHBIX K KAaTETOPUH TSIKKHUX
unu 0co60 Txkkux (cr. 15 YK P®), unu coBepiieHre NOBTOPHO TaKOTO
JIeTHUsI, HECMOTPS Ha TO YTO paHee K HEMY yxke npuMeHsiuch [IMMX.

Kpome TOTO, ICUXHUYECKOE COCTOSIHUE TaKUX OOJIbHBIX MOJKET CO-
IPOBOXKAAThCSI PACCTPOMCTBAMH NOBEIECHHUS, JEIAIIUMH HEBO3MOX-
HBIM HMX COJIep>KaHME U JieueHHe 0e3 MHTeHCHUBHOTro HalmogeHus. K
npumepy, CyneOHON KoJUIeTuel Mo YroJoBHbIM jejam TBepckoro o06-
nactHoro cyga rp. CeicoeB A.A. OblI NpU3HAH HEBMEHSIEMBIM, €MY
Ha3HaueHa NPUHYAUTEIbHAs Mepa MEJULIHUHCKOrO XapaKTepa B BHUJE
NPUHYIUTEIBHOTO JICYEHUs] B MCUXHATPUUYECKOM CTallMOHApe crerua-
auzupoBanHoro tumna. OH coBepIINA Cleayrolue O0IEeCTBEHHO omac-
HbIE JesAHUS, NpeaycMoTpeHHble cTtaThsiMu OcobenHoi vyactu YK PO:
9. 1 ¢t. 209 YK P® — GanguTusM; ct. 278 — HAaCUIILCTBCHHBIN 3aXBaT
BJIACTU U HACHUJIBbCTBEHHOE M3MeHeHHe KoHcTutynuonHoro ctpos PO;
q. 1 cT. 30, cT. 208 YK P® — npurotoBieHue K OpraHu3anyd HE3aKOH-
HOTO BOOPYXEHHOTO (POPMUPOBAHUS, HE MPEAYCMOTPEHHOTO (henepalb-
HBIM 3akOoHOM; CT. 317 YK P® — mocsrarenbCcTBO Ha KU3Hb COTPYIHU-
KOB MPaBOOXPAHUTEIBLHOrO opraHa; 4.3 cT1. 30, nm. «a», «0» cT. 226
VK PO — nokynieHue Ha XUIIEHUE OTHECTPEIBHOTO OpPYXKHUS B COCTABE
OpPraHM30BaHHOM T'PYIINBI C IPUMEHEHUEM HACHUIIUS, OMMACHOTO JUIS KH3-
HU U 310poBbsi. CTallmOHApHOU CyAeOHO-IICUXUATPUUYECKONW IKCIIEPTH-
301 ycTaHOBJEHO, 4T0 ChicoeB A.A. cTpagaeT XpOHHUYECKUM MCUXHYE-
CKHUM PacCTPOUCTBOM — MIHU30(PPEHHUs C OPEeTOBBIMH UJIEIMH aHTHUCOIU-
aJbHOTO XapakTepa, B pe3yjbTaTe Yero OH MPeCTaBlsieT 0COOYI0 COIU-
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aJbHYIO OMACHOCTb JJIsi ce0s M APYrUX JIUI, MOCKOJbKY €ro MCHXuue-
CKO€ COCTOsIHME, 00YCJIOBJIEHHOE MCUXUUYECKUM PACCTPOMCTBOM, Xapak-
TEPU3yeTCs UMIYJIbCUBHOCTHIO MOCTYNKOB, CKIIOHHOCTBIO K arpeccuu u
TpeOyeT JeUeHUsI B YCIOBHUSAX MOCTOSHHOTO U MHTEHCUBHOTO HabII0/1e-
Hus. !

Kpurepumn npuMeHeHUss Takoro BUJa NPUHYIUTEIBHOTO JEUYECHHUS,
0e3yCcJI0BHO, NOJKHBI HOCUTH Hauboisiee cTporuii xapakrep. Kareropuu
JIUI, K KOTOPBIM NPUMEHSAETCS JTaHHBIA TUIl IPUHYAUTEIBHOTO JICYCHUS:

a) mcuxudyecku OOJIbHbIE JHIla, COBEPUIMBIIME TSIXKKOE OOIIe-
CTBEHHO OITACHOE JEIHHE, KOTJAa CYLIECTBYET peajbHas BO3MOXKHOCTb
ero MOBTOPEHMS, B PE3yJbTaTe MCUXUYECKOTO COCTOSAHUS, 00YCIOBIIECH-
HOTO KJIMHUYECKUMH MPOSBICHUSIMH 3a00JieBaHUA U (WJIW) IPpeMOpOuI-
HBIMU (IIPUOOPETEHHBIMHU [0 3a00J€BaHUs) JUYHOCTHBIMU OCOOEHHO-
CTSIMHU;

0) nuia, oOHapy>KHUBAKIINE YIMOPHbIE aHTUCOIHAIbHBIE TEHJCH-
UMY B TOBEJEHUM IMCUXUYECKHU OOJIBbHOTI0, OOYCIOBJIECHHbIE KIMHHUYE-
CKUMH TPOSIBICHUSMU 3a00JeBaHUA U (WJIH) MPEeMOPOUIHBIMU (TIPUOO-
peTeHHBbIe 10 3a00JIeBaHUS) JUYHOCTHBIMU OCOOCHHOCTSAMHU, MPOSBIIS-
IOIMECsS B MHOTOKPAaTHBIX OONIECTBEHHO OTMACHBIX JEHCTBHUAX, a TaKXKe
B TpyObIX HapyHIEHUSX OOJBHHUYHOTO PEXKUMa MO JAHHBIM MPEKHHUX
CTAallMOHUPOBAHUYN (HAMaJeHUs Ha TNepcoHal, Mo0eru, TPYNIOBbHIE
HApYyILIEHU), NEIAI0IME HEBO3MOXKHBIM MPOBEJECHUE MOKA3aHHBIX €MY
Je4eOHO-peabuIUTAIIMOHHBIX MEPOTIPUSATUN B MEIUIMHCKON OpraHu3a-
M1, OKa3bIBAIOIIEH MCUXUATPUUECKYIO MOMOUIb B CTALlMOHAPHBIX yCIIO-
BUSX, CIICLIMAIN3UPOBAHHOTO TUIA;

B) JHIla, CTpajaroliue BPEMEHHBIM IICHUXHUYECKUM pacCTpOu-
CTBOM, Pa3BUBIIUMCS MOCJIE€ COBEPIICHUS TAKKUX JIE€IHUM, B 3TOM CIy-
Yyae NPUHYJIHUTEIBHOE JE€UEHHE MPOBOAUTCS 10 BBIXOJAA U3 YKa3aHHOTO
0O0JI€3HEHHOT0 COCTOSHUS U €CJIU COXPaHSETCS BEPOSTHOCTH COBEpIIE-
HUSI HOBOTO OOII[ECTBEHHO OTIACHOTO JESIHUS HIIU 1Mo0era;

r) MNCUXHUYECKU OOJbHOM, 0OHAPYKUBAIOIINNA BO BpEMs MPUMEHE-
HHUs NEPBOHAYAJIBLHO HA3HAYEHHOW CYyJIOM MEHEE CTPOroil Mepbl MeIHu-
IUHCKOTO XapakKTepa TaKuX O0COOEHHOCTEW MCUXUYECKOTO COCTOSIHUS U
MOBEJIEHUS, KOTOPbI€ CBUJIETEIHCTBYIOT O HEBO3MOXKHOCTH MPOBEICHUS
MOKa3aHHBIX €My JIe4ueOHO-peadUINTAIMOHHBIX MEpPONPUITUH B YCIO-
BUAX JApYyrux GopM NpUHYAUTEIBHOTO JICYECHUS.

KoHTUHTEHT OOJIbHBIX MEIUIIMHCKOW OpTraHu3aluH, OKa3bIBalO-
e MCUXMATPUUYECKYI0 MOMOIb B CTAllMOHAPHBIX YCJOBUSIX, CIEIHa-
JW3UPOBAHHOIO THIIA C HHTEHCUBHBIM HaOJNIOJAEHUEM TMpPEICTaBISAET
0cO0YyI0 OMAaCHOCTh JJisi OOIIEeCTBAa CKIOHHOCTBIO K CHCTEMaTHYECKUM

' Apxus TBepckoro 06;1acTHOTO Cy/a.
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NOBTOPHBIM OOIIECTBEHHO OMACHBIM AESHHUSAM U T'PyObIM HapylUICHUAM
OOJBHUYHOTO pexuma (HamajJeHue Ha IepcoHal, MalMeHTOB, Moberu,
rPYINOBBIE ONACHBIE NEHUCTBUSA), UYTO MCKIOYAET BO3MOXKHOCTbh HAXOX-
JeHUS U JICYCHUS TaKuX OOJIBHBIX B YCIOBHUSX NMPUHYAUTEIBHOIO JieUe-
HHUS B MCIMIIMHCKOW OpTaHW3aIlMH, OKa3bIBAIOMICH IMCHUXUATPUUECCKYIO
MOMOIIb B CTAIlMOHAPHBIX YCIOBHAX, OOIIET0 M CIEIHATU3UPOBAHHOTO
THTIA.

OCHOBHYIO YacTh TNCHUXUYECKHU OOJBbHBIX COCTABISIOT JIHUIIA, CO-
BEPIIUBIINE HACUIBCTBEHHBIE TMoOcATaTeNbcTBa. Jlons 0OIIECTBEHHO
OTIACHBIX [I€SHUM, MOCATAIOMMUX Ha COOCTBEHHOCThb, HE3HAUYMUTEIbHA.
Haubonee pacpocTpaHeHHBIM MCUXUUYECKUM 3a00I€BaHUEM yKa3aHHBIX
autl sBasieTcst muzoppenus (6omnee 50%), 4TO CBUAETEIBCTBYET O 3HA-
YUTEJIBHOM BJHUSHUH TICHXHYECKOTO pPacCTPOMCTBA Ha OONIECTBEHHO
OIIACHOE MOBEAECHHE NICUXUIECKU OOIbHBIX. '

Pexum conep>kaHus Jull, HAXOASIUXCA HA NPUHYAUTEIbHOM Jie-
YEHUHU B MEAUIIMHCKOW OpraHu3alli, OKa3bIBAIOLIEH MCUXUATPUUECKYIO
MOMOUIb B CTAI[MOHAPHBIX YCIOBUAX, CIIEHHAIU3UPOBAHHOTO TUIIA C UH-
TEHCUBHBIM HAOIOJCHUEM, HOCHT IMOCTOSIHHBI ¥ WHTCHCHBHBIN Xapak-
Tep U oOecrmeunuBaeTCsl ¢ MOMOIIBIO CIEIHAIbHBIX Mep 0e30MacHOCTH.
Coxaepxkanue Takux OOJBHBIX B CTallMOHApax HMEET ONpeIcICHHbBIC
TPYIHOCTH W TpeOyeT MPHUHSITHUS CIHEIUATbHBIX MEp MO MpeaoTBpaIie-
HUIO TTIOBTOPEHUS OMACHBIX JIEHCTBUN U MOOETOB, JJIS YEeTro Mpeaycmar-
pUBAIOTCS OXpaHa W HAJ30p KOHTPOJIEPCKOTO COCTaBa M3 YUCIA COTPY-
HUKOB MIPaBOOXPAHUTEIHHBIX OPTAHOB.

JleueOHBIN TIpoIIecC B MEUIIMHCKOW OpTaHU3aIuK, OKa3bIBAIOIIEH
MCUXHATPUYCCKYIO MMOMOINL B CTAIIMOHAPHBIX YCIOBHAX, CICI[HATU3H-
POBAHHOTO THIIA C UHTCHCHUBHBIM HAOJIOJCHUEM IMPOBOJUTCS B OCHOB-
HOM TIO3TAIHO: MPHU MOCTYIJICHUU MCUXUYECKH OOJILHOTO TOJBEPraroT
MEIWKAaMEHTO3HOW Tepamuu, aajgee MPOBOAAT TMCHXOKOPPEKIMOHHYIO,
MEINKO-TIeIarOTUYeCcKy0 padoTy, 3aTeM Ha 3aBepIIaroleM JdTame yxe
BO3MOYKHA Tepamnus 3aHATOCTHIO, COIMHMAIBLHO-OBITOBAs W COIHAIBHO-
npaBoBas peabuiurtanus. 3a BpeMs NpeObIBaHUS B yKa3aHHOM IICUXH-
aTPUYECKOM CTaluoHape OOJILHOW MPOXOJIUT psj oTAelieHud ¢ nudde-
PEHLIMPOBAHHBIM JIEUECOHO-OXPAHUTEIBHBIM PEXKHUMOM COJIEPKAHUS: OT
NPUEMHO-IMaTrHOCTUYECKOTO C «3aKPBITBIMUY» JABEPSAMU J0 pabodero c
«OTKPBITHIMU ABEpsIMU». [10]1 «OTKPBHITBIMUY» NBEPSAMHU IMOAPaA3yMeBaeT-
Csl CBOOOJHBIN PEXUM IMEPEABUKEHUS OOJTbHBIX BHYTPH OTIEJICHUS B
JHEBHOE BpeMsi. B BBIXOJIHBIE JHHM JBEpH CTalMOHapa MOCTOSHHO 3a-

! Baranos A.H. IlpunyauTenbHble Mephl MEIMIMHCKOTO XapakTepa (MCTO-
pusi, Teopus, 3aKOHOJATEIbHOE PETYJIMPOBAHUE U NIPAKTUKA IPUMEHEHUS) : JIUC. ...
KaHJ. IOpul. HayK. YabsiHoBck, 2004. C. 137-139.
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KpBITBl Ha «ICUXUATPUYECKUI 3aMOK». I NCUXUYECKH OOJBHBIX C
ICUXOMOTOPHBIM BO30YXJAEHUEM U arpecCUBHBIM IOBEIEHUEM IpENy-
CMOTPEHBI CIIELHAJIbHbIC OTAEICHHUS, TAC UMEIOTCSA U30JATOPHI U Iajia-
Thl CO CHEUHAJbHBIMH MEAULMHCKUMHU KOMKaMH, CIOCOOCTBYHOIIUE
yaepXKaHuio 001bHbIX. Pa00OTy B TakuX OTIEIEHUAX OCYIIECTBISET CIiE-
IUaJIbHO MTOJATOTOBJIEHHBIA MIEPCOHAI.

JInna, y KOTOpBIX HACTYIIUJIO BPEMEHHOE NCUXUYECKOE pPACCTPOM-
CTBO IIOCJI€ COBEPIIEHUS MPECTYIIEHUS, 10 BBI3JOPOBIECHUS HAXOIATCS
OTJEJBHO B MOCTOSIHHO 3aKPBITOM OTJEJIEHUH, ITOCJIE YETO OHU HaIpaB-
JSIOTCS HEMOCPEJICTBEHHO B PAaCIOPSKEHUE CIEICTBEHHBIX MU Cyae0-
HBIX OPTaHOB.

Takxe Ha MpakTHUKE HEPEJKO C IEIbI0 MOBBIIIEHUS dPPEKTUBHO-
ctu npuMeHeHus [IMMX npumeHseTcss METoa CTYNEHYaToro Ipekpa-
HIEHUsSI TPUHYIUTEIBHOTO JeyeHUuss. B oTHomeHun OoxblIel YacTu
OOJBHBIX, HAXOJAUBIINXCA B MEIULIMHCKON OpraHu3aliy, OKa3blBalOUIeH
IICUXUATPUYECKYIO ITOMOINb B CTAMOHAPHBIX YCJIOBHUSIX, CIEHUAIU3H-
POBAaHHOIO TUIIA C UHTEHCUBHBIM HAOJIOJ€HUEM, BHAYAJIE IPUMEHSIETCS
pemenue 00 usMmenenun [IMMX Ha npuUHYIUTENbHOE JIEYEHUE B MEIU-
HUHCKOM OpraHu3aluM, OKa3blBAIOUIEH NCHUXUATPUYECKYI0 IOMOUIb B
CTAalMOHAPHBIX YCIOBHAX, CIEUUAIN3UPOBAHHOIO THUIMA, a 3aTEM H3Me-
HEHHWE Ha NPUHYJUTEIBHOE JIEYEHHE B MEJAUIMHCKOW OpraHu3alui,
OKa3bIBAIOLIEH NCUXUATPUUYECKYIO IMOMOIIb B CTAal[MOHAPHBIX YCIOBHUIX
obmiero Tuma, a B 3aBEpUICHUE WHOT/AA NPUMEHSIOT NMPUHYIUTEIbHOE
HaOJIIoleHUE U JIeYEHUE y Bpaya-licuxuaTrpa B aMOyJaTOPHBIX YCJIOBH-
ax. [locTeneHHoe U3MEHEHHE pexuMa HaOIoAeHUs obJsierdaeT ajaamnra-
U0 OOJBHOIO K XHM3HU BHE CTallMOHAapa W MO3BOJISIET HCKIIOYHUTH
omMOKH, CBSI3aHHBIE C MPEXKJAEBPEMEHHOW BBINUCKOW OOJBHOTO, BO3-
MOJKHbI€ MPU OJHOMOMEHTHOM MpPEKPAIEeHUU MPUHYAUTEIBHOIO Jeue-
HUs. CyIIECTBEHHBIM A3TAllOM CTYNEHYATONW CHCTEMBI SIBISIETCS TaKKe
nocleaymmee Tucrnancepaoe HabmmaeHue. Tak, Bce OOJbHBIE, B OTHO-
HIEHUU KOTOpBIX npekpamensl [IMMX, nmomiexar mocTaHOBKE Ha cle-
UaJIbHBIN y4€T B ICUXOHEBPOJOTrHUYECKOM AUCIIAHCEPE C HAOIIOAEHUEM
B IpyIne oOIEeCTBEHHO onacHbIX 0onbHBIX. IIpu aTOM cTranuonap, ocy-
LIECTBJISABIUUN NPUHYAUTEIBHOE JICYEHUE, JOJDKEH IepenaTh JUCIIaHCe-
py ONpeaesieHHYI0 HH(POpPMalUi O KIMHUKO-COLMAIBHBIX OCOOEHHO-
CTAX OOJBHOrO M XapakTepe ero oO0LIeCTBEHHON ONAaCHOCTH, a TaKXkKe He-
00X0MMbIE PEKOMEHJIAIMHU O TaKTHUKe JieueHus U HaOmoneHus B ITHJL
ISl IPEAOTBPAILEHUS TOBTOPHBIX OOLIECTBEHHO ONACHBIX ACSIHUM.

Takum oOpazom, npu BeiOope Buna [IMMX yuuteiBaeTcsa xapak-
TE€p COBEPIIEHHOTO OOLIECTBEHHO OMACHOTO NesHUsA, (MIPECTYIICHHUS), a
Tak)XKe peajibHas M NOTEHIMaJbHAsg OOIIECTBEHHAs OMACHOCTb JIHMIA, K
KOTOPOMY IMPUMEHSIOTCS TaHHBIE MEPBHI.
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4. HASBHAYEHUE, N3MEHEHUE U TPEKPAIIIEHUE IPUMEHEHUA
HNPUHYIAUTEJIBHBIX MEP MEJUIIMHCKOI'O XAPAKTEPA

B ct1. 102 YK P® perynupyercs npoajeHue, U3MEHEHUE U Tpe-
Kpamenue npuMmeHenus [IMMX.

JIuo, xoropomy HazHaueHbl [IMMX, noMKHO HE pexe OIHOTO
pa3a B IIECTh MECSLEB INPOXOIAUTh OCBUIAETEIBCTBOBAHUE KOMUCCUEH
Bpa4den-IICUXUATPOB C LIEJIbI0O YCTAHOBICHUS OCHOBAHUU JJIs1 BHECEHUS B
CyZl IPEJICTABJIECHUS O MPOJJICHUU, U3MEHEHUU WU NPEKPANICHUU TPHU-
MEHEHHS K HEMY NPUHYIUTEIbHOU Mepbl. lIpu Takoi wactore ocBuie-
TEJIbCTBOBAHUN HEBO3MOXXHO IPONYCTUTh HW3MEHEHHS B COCTOSSHUH
OO0JILHOTO W 3a/JepXkaTh €ro B CTallMoHape 0e3 OCTATOYHBIX Ha TO OC-
HOBAHUM, MOCKOJIBKY, C OJHOW CTOPOHBI, HEJIb3s NIPEBBICUTH YKA3aHHBIN
CPOK, a C APYroll CTOPOHBI, HE HMCKIIIOYAETCS BO3MOKHOCTh HU3MEHUTH
UJIM TIPEKPATUTh KOHKPETHBIM BUJ MPUHYJIUTEIBHOTO JICYCHUS 10 UCTE-
yeHus mectu mecsanes. B 4. 2 ct. 102 YK P® ykazan cpok npoaneHus
10 MCTEYEHUHM WIIECTH MECSLEB C MOMEHTA Haydajaa NPUHYIUTEIBHOTO
JICYEHUS.

OcBuIETEAbCTBOBAHUE MOXET MPOBOJAUTHCA MO WHUIMATHBE Je-
qalero Bpaya, o XoJaTalcTBy CaMoro JIMLa, €ro 3aKOHHOIO IpeJacTa-
BUTEJS U (M) OJIM3KOTO POJCTBEHHHKA B JII0OOOE BpeMs 10 UCTECUCHUS
HIECTH MECSIEB, TAK KaK MCUXUYECKOE COCTOSIHME OOJIBHOTO MOXET U3-
MEHUTbCA W TpeboBaTh NHOO WM3MEHEHUs, JUOO MpEeKpalleHus Ha3Ha-
yeHHbIx [IMMX.

[Topsaaok mpoAieHUsI, U3MEHEHUS] U MPEKpALICHUsI NPUHYIUTEIb-
HOTO JIEYEHUS B OTHOUIEHUHM TCUXUYECKH OOJBHBIX JIMI MUMEET CBOU
ocobeHHoCTH. JlelicTByIOIIEEe yroJOBHOE 3aKOHOJATEIbCTBO YCTaHOBHU-
JO HOPMY O cyaeOHOM KoHTpoJie 3a ucnogHenuem [IMMX u npeny-
cmotpeno B 4. 1 ct. 102 YK P® nosioxenue o ToM, 4TO NPOJJIEHUE, U3-
MEHEHHUE U npekpamenne npumenenus [IMMX ocymecTBisercs cyaom
KaK M0 MHHUUMATHUBE JHUIa, K KOTOPOMY IIPUMEHEHAa NPHUHYAUTEIbHAA
Mepa, B TOM umcliie Hapsaay ¢ Hakazanuewm (1. 12 ct. 397 VIIK PO®), tak
Y IO MPEJICTABICHUIO aIMUHHUCTPALIUN YUPEKACHHUS, OCYIIECTBISIIOUIETO
NPUHYAUTEIBLHOE JIEYEHUE, HAa OCHOBAaHUM 3aKJIOUYEHHS KOMUCCUU Bpa-
yen-ncuxuatpoB. [Ipomnenne [IMMX cymoMm ycuiawBaeT rapaHTUu 3a-
HIMTHI PaB U cBOOOJ YeI0BEKA, CTPAAIOIIETr0 MCUXUIECKUM PaACCTPOil-
CTBOM, TaK KakK B CyJIe MOXET ObITh 00aJOBAHO U HEOOOCHOBAHHOE HX
NpOJAJICHHUE.

B coorBercTBUHU € 4. 2 cT. 102 YK P® npojuieHne NpUHYAUTENb-
HOTO JIEYEHHUS OCYILECTBISAETCA NPU OTCYTCTBUM OCHOBAHUM UIS Ipe-
KpaleHus npuMeHeHus uin usMmenenuss [IMMX. OT1o o3HavaeT, 4TO Ha
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MOMEHT NpPOJJICHUS JAHHOW MEpPBI JOJDKHBI COXPAaHATHCA OOCTOSATENb-
CTBa, MPUCYTCTBOBABIINE NPHU €€ HA3HAYEHHHU, U COOTBETCTBOBATH IIO-
JOXXEHHUAM HOpPM, yperyjaupoBaHHbIX cT. 97-101 YK P®. IIpu ocBupe-
TEIbCTBOBAHUU MCUXUYECKU OOJBHOTO HYXKHO HE MPOCTO KOHCTATUPO-
BaTh OTCYTCTBHE CYIIECTBEHHBIX HM3MECHECHHUH B KJIMHHUYECKOM COCTOS-
HUHU JUAIA, HO U TPOAHAJIU3UPOBATH €r0 COCTOSIHUE U APYrue AaHHBIE, B
3aBUCUMOCTHU OT OTACHOCTHU JJISl ce0s M IPYTHUX JIUIl, HE TOJBKO Ha MO-
MEHT OCBUJIETEIbCTBOBAHUS. [Ip1 OTCYTCTBUU CTOMKOCTU NJOCTUTHYTOTO
0€30MacHOTO COCTOSHUS MCUXUYECKU OOJBHOTO JIUI[Aa MOXXHO OXKHUIATh
MOBTOPHOTO COBEPIICHUS] KaKOTO-JUO0O MTPOTHUBONPABHOTO [ESHUS, B
CBS3M C U€M HEOOXOAMMO PEKOMEHA0BATE CyAy mpomieHue IIMMX!,

Cornacuno 4. 2 ct. 102 YK P® nepoe npomienue [IMMX ocy-
HIECTBJISIETCS MO MCTEYEHUHU IIECTH MECSILEB IOCJIE Haydala MpUMEHe-
HUsA, MOCIENYIOIIEEe NPOAJICHUE NPUHYAUTEIBHOTO JIEYEHUS MHPOU3BO-
JIUTCSI €XKEroJHO. Bo3HMKaeT BONPOC, BO3MOKHO JIU NPOJJICHUE MPUHY-
JUTEJILHOTO JIEUEHUS JO UCTEUEeHUs ero cpokoB. Mcxoasa u3 OykBajabHO-
ro TOJKOBAHUS 3TOW HOPMBI MOXXHO CJieJiaTh BBIBOJI, UTO MOJ0OHOE HE
NPENYCMOTPEHO 3aKOHOM. BmecTe ¢ TeM NpOAJIEHUE NPUHYIUTEIBHOTO
JeUYeHHs BO3MOXXHO W B 0ojiee paHHHUE CPOKHU, a HopMyIupoBKa 4. 2
cT. 102 YK P® noanexuT pacliupuTeIbHOMY TOJIKOBAaHHUIO.

OcobeHHOCTH TIpOICHUsA, u3MeHeHus u npekpamenus [IMMX B
YrOJIOBHOM 3aKOHE NPEAyCMOTPEHbl B OTHOIIEHUH JHUI[, K KOTOPBIM
JlaHHBbIE MEpbl Ha3HAYE€HBl HAa OCHOBAHUU M. «1a» 4. 1 ¢T. 97 YK PD. B
coorBercTBUU € 4.2.1 ctr. 102 YK P® (u3smenenuss B YK P® or
29.02.2012 Ne 14-®3) mpeaycMOTpEeHO Ha3zHAu€HHUE CYJAOM CyaeOHO-
MCUXUATPUIECKOU IKCIEPTU3BI MO XOAaTAaWCTBY aJMHHHUCTpAIMU yUpe-
JKJCHUS, UCTIOJHSIONIET0 HaKa3aHUe, B OTHOIIEHUU TAKOro JIUIa, B IIe-
JAX pelIeHHss BOMPOca 0 HEOOXOIMMOCTH NpuMeHeHus Kk Hemy [IMMX
B BUJI€ MPUHYAUTEIbHOTO HAOIIOACHHUS U JICUCHUS Yy Bpadya-TicuXxuaTpa B
aMOyJIaTOPHBIX YCJOBHUSX, B MEPUOJ YCIOBHO-JOCPOYHOTO OCBOOOXKI€E-
HUS UK B MEPUOJI OTOBIBAHUS 00Jiee MITKOro BU/1a HaKa3aHMs, a TaK¥kKe
nocie oTosITUS HakazaHus. [Ipu >TOM naHHOE pelIeHue MPUHUMAETCS
BHE 3aBHUCHUMOCTU OT BPEMEHHU MNPOBEACHHUS MOCIEIHETO OCBUJIETEIb-
CTBOBAHHUA U OT IPUHATOrO PEHIEHUS O MPEKpPaAlleHUU HPUMEHEHUS
[IMMX. XonataiicTBO B CyJ O Ha3HAUYCHUU CYIEOHO-TICUXUATPUUECKOMN
AKCHEPTHU3bl aJMUHUCTpPALIMEN yUPEXKICHUS, NUCIOJHAIOIIEH HaKa3aHUeE,
BHOCHUTCS HE MO3JHEE MIECTU MECSLEB 10 UCTEUEHUS CPOKA UCIIOJIHEHUS
HaKa3aHU4.

! Konmakos I1.A. IIpo6ieMbl IpaBOBOTO PETyIMPOBAHHUSA TPUHYAUTETLHBIX
Mep MeIUIMHCKOro xapakrepa. CreikThiBKap, 2001. C.57-58.
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B coorBerctBuHu ¢ 4. 3 cT. 102 YK P® ocHoBaHUEM 1JId U3MEHE-
Hus [IMMX sBisieTcs Takoe HapyLIEHUE CUXUYECKOTO COCTOSHUS JIU-
1a, MNP KOTOPOM BO3HHUKAET HEOOXOJUMOCTh B HAa3HAYEHUH HWHOU
[IMMX. Takum oOpa3om, MpU COXpPAaHEHHWH OCHOBAHUM NPUMEHEHUS
[IMMX, ykazanabiXx B ¢T. 97 YK P®, ornagaroT oCHOBaHUS HMpPUMEHE-
HUS KOHKpeTHOTO Buaa [IMMX u BO3HMKAOT OCHOBAHUSA JJIsl HA3HA4e-
Hus HoBOoro Bujga [IMMX (B cootrBeTrcTBUU co cT. 99-101 YK P®). U3-
meHenue [IMMX obGecnieunBaeT mpuMeHeHue cyaoM Haubosee 3 dek-
TUBHBIX MEp JJI U3JICYEHUS MCUXUUYECKU OOJILHBIX JIUI U 0o0ecreueHus
O0e3omacHOCTH OOIIecTBa OT MX omacHoro noseaeHus. HeoOxonumocTs
B n3meHenun [IMMX MoxkeT BO3HUKHYTH KaK B CIydasx YyJIy4IICHUs
NICUXUYECKOTO COCTOSAHHUS JINLA, TAK U B CIyYasiX €ro yxXyJIIICHUs.

OnHako yXyJAlI€eHHWE MCUXHYECKOTO COCTOSHHUS JIMla HE BCErjaa
ABJISIETCA KPUTEPUEM Ul Ha3HAuYeHUs 0ojiee CTPOTOil MPUHYIUTEIbHON
Mepbl. OCHOBHBIM KpuTepueM mis udMmeHeHus [IMMX sBinsercs omac-
HOCTb JIMIIA, NPU BO3PACTAHUM KOTOPOM NpHUMEHseTcs Oojee CTpOruu
Bug [IMMX, a npu ymeHblieHun — OoJiee MSATKHU BUJ HNPUHYIAUTEIb-
HbIX Mep. Tak, Hanpumep, rp. b., cTpagaromuii muzoppeHuen ¢ ICuxo-
n0J00HBIM 1€(EKTOM, COBEPIINI XYJIUTaHCTBO U CyA0M I'. MUHYyCHHCKa
OBLI MPU3HAH HEBMEHSIEMBIM U HANIPABIECH Ha MPUHYIUTEIBHOE JICUCHUE
B ICUXMATPUYECKUN CTalMOHAp CIIENHAJIU3UPOBAHHOro TUa. B ycio-
BUSX JAHHOI'O CTallMOHAapa OH HEOJHOKPAaTHO OPraHU30BBIBAJ I'PYIIIO-
BbI€ HApYILICHUS pEKUMa, OCHOBAHHBICE HA HEMNOAYMHEHHU MEJULIUH-
CKOMY IIepCOHally, ObLJ arpecCuBeH U KOH(IUKTEH. B cBsA3u ¢ 3TUM aj-
MUHHUCTpAMsl TCUXUATPUUECKOTO YUYPEXKICHUs oOpaTuiach C TNpe-
CTaBJICHHEM B CyJ, KOTOPBHIH BBIHEC MOCTAHOBJIEHHE 00 HW3MEHEHUU
[IMMX B BuJi€ NIpUHYAUTEIBHOTO JEYEHUS B ICUXUATPUIECKOM CTaIH-
OHape CHEeUHATM3UPOBAHHOIO THUINAa HAa NPUHYIAUTEIbHOE JICUEHUE B
NCUXUATPUYECKOM CTALlMOHApPE CIEUHUAIM3UPOBAHHOIO THUIA C WHTEH-
CHUBHBIM HAOJIIOJCHUEM B CBSI3M C 0COOON OMAaCHOCTHIO JIUIA JJis ceOs U
OKPYXKAIOIHUX '

Kpome TOro, 0COOEHHOCTH TEUEHHUS MCUXUUYECKOTO 3a00JeBaHUsA
MOryT nmoTpedoBaTh HeoJHOKpaTHOro usMenenus [IMMX. K npumepy,
KenesHonopoxHbeIM pailoHHBIM cyaoM r. KpacHosipcka rp. H. (HeonHo-
KpaTHO CYIMMBIA 3a XWINEHUs), CTpaJalomuid mapaHouaHOU mu3odpe-
HHUEW, OB MPU3HAH HEBMEHSIEMBIM B OTHOLICHUH COBEPIIEHHOTO UM
00IIECTBEHHO OMAaCHOTO AesHus (mm. «r», «a» 4.2 cT. 161 YK P®) n
HAalpaBJIEH HAa NPUHYAUTEIBHOE JIEYEHHE B MEIJUIMHCKYI OpraHu3a-
HUIO, OKA3bIBAIOIIYI0 TCUXUATPUUECKYID MOMOUIIb B CTAllMOHAPHBIX

I Apxup KpacHospckoii kpaeBoil mncuxmaTpudeckoil GonpHHIB Ne 4

(r. AunHCK).
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YCIOBUSX, CHEHUAIU3UPOBAHHOrO TUNAa. OAHAKO NCUXUUYECKOE COCTOS-
HHUE OOJIbHOTO XapaKTepU30BaAJIOCh MPOABICHUEM arpecCHu Mo OTHOIIIE-
HHUIO K OOJIbHBIM U MEJIINEPCOHAly, CTpeMJIEHHEeM K mooeraM (MOMBITKH
OH HEOJHOKPATHO pealu30BhIBaj), B pe3yibTaTe uero rp. H. npeacras-
711 0CO0YH0 OMACHOCTh JJIs ¢e0sl M IPYTUX JHUIl. ITO MOTpeOOBaANIO U3-
MeHeHust [IMMX Ha GoJiee CTpOTryr0 Mepy — NPUHYJIUTEIbHOE JICUCHHUE
B MEIUIIMHCKOW OpTraHU3alMd, OKa3bIBAIOIIYI0 MCUXUATPUUYECKYIO IIO-
MOIIb B CTallMOHAPHBIX YCJIOBHUSX, CHEUHAIM3UPOBAHHOTO THUIA C HMH-
TEHCUBHBIM HaOmoJeHUEeM. Yepe3 aBa roja MCUXUYECKOE COCTOSTHHUE
oonbHoro H. ynyummunocs, u cyx BHOBb udMeHus [IMMX nHa npunyau-
TEJIbHOE JEUEHUE B MEJUIMHCKOW OpPraHU3allui, OKa3bIBAIOUIEH MCUXHU-
aTPUUYECKYIO TOMOIIb B CTAllHOHAPHBIX YCIOBHUAX, CIIEIUAIU3UPOBAHHO-
ro THUIA, a €UI€ Ye€pe3 roJl — Ha MPUHYAUTEIbHOE JI€YCHUE B MEIAUIUH-
CKOM OpTraHu3alliM, OKa3bIBAIOIIEW MCUXUATPUUECKYIO MOMOIIb B CTa-
IMOHAPHBIX YCJIOBUSAX, O0OIIEro TUIIA.

[TockoJIbKY KpUTEpUM OMACHOCTU MCUXUYECKU OOJILHOTO JIUIlA SIB-
asetcs 0ojee 4YeM YCIOBHBIM, CY, CIEAYs CIOXHUBIIEHCS MEIUIIMHCKOMN
NpaKTUKEe, YaCcTO HUCMOJb3yeT HE OECCHOPHBIA MPUHIUI «CTYMEHYATO-
CTU», KOTOPBIM 3aKII0YaETCAd B MOCTEINEHHOM M3MEHEHUM BHUJlAa NPUHY-
JUTEIBHBIX MEp OT OoJiee CTPOTHX K MEHEEe CTPOTUM C MOCHeNYroIei
uX OTMeHOW. [IpUHIMIO «CTymeH4YaTOCTHU» HCIOJb3YETCI B OCHOBHOM
pU CHUXKEHUHU OOIIECTBEHHON OMacHOCTU 00JbHOTO. [JaHHBIN TpUHIIUI
crocoOcTByeT Oosice mupokomy npumeHenuto [IMMX B Buae npuny-
JUTEILHOTO HAaOMIOECHUS U JICYCHUs y Bpauda-licuxuarpa B amOynaTop-
HBIX YCJOBHSIX B KAue€CTBE 3aKJIIOUUTEIBHOTO 3Tala, 4YTO MO3BOJISIET
MaKCHUMAaJIbHO CHU3HWTHh PHUCK IMOBTOPHOTO COBEPIICHUS OOIIECTBEHHO
OIMAaCHOTO JACSHUS Y ICUXUYECKU OOJIbHBIX JIHII.

Takum ob6pazom, npu m3meHenun [IMMX 3aknrdeHHEM KOMHUC-
CUH BpAYECH-TICUXUATPOB YCTAHABJIMUBAECTCA CYIIECTBEHHOE H3MECHECHUE
IICUXWYECKOTO COCTOSIHUS JIMIA, TO €CTh OCHOBAHUS, KOTOPBIE HOCST
MEJIUIMHCKUI XapakTep. 3aTeM CyJ YCTaHaBIUBAaeT, M3MEHUIACH JIH
00lIEeCTBEHHAs! OMAaCHOCTh JIUIa B CBA3M C HApPYLUICHUEM €ro MCUXHUYe-
CKOTO COCTOSIHHUS, TO €CTh OCHOBAHHUS IOPUAUUECKOTO XapaKTepa.

B coorBercTBHU ¢ 4. 3 ¢T. 102 YK P® ocHOBaHuWeM JJisl TIpeKpa-
meHus npumenenus [IMMX aBuseTcss Takoe U3MEHEHUE NICUXUYECKOTO
COCTOSIHUS JUIa, TPU KOTOPOM OTMaJaeT HEOOXOJUMOCTh B MpPUMEHE-
HHUU paHee Ha3HAYEHHOW Mepbl. MieanbHbIM BapUaHTOM ISl IpEKpanie-
HUS TPUMEHEHUs JII0OOON NMPUHYAUTEIbHOU Mepbl SBISETCS BBI3AOPOB-
JICHUE JIMIA B PE3yJbTATE €ro U3J€YeHUs. TaKue ciiydyau MPUCYTCTBYIOT
B CyJIeOHOUM MpakTWKe, HapuMep MPH BPEMEHHBIX NMCUXUYECKHX pac-
CTPOMCTBAX, TAKMX KaK IICUXO3bl HA IIOYBE CIYy4YaMHOM OJHOKPATHOWU
MHTOKCUKALIMH, OJTHAKO BCTPEYAKOTCA OHU KpanHe penko. Yame Bcero B
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CylneOHOM M CUXUaTPUUYECKON MpaKTUKE MPUCYTCTBYIOT Cllydyau TaKoTo
U3MEHEHUSI MCUXUYECKOrO COCTOAHMS JIMLA, HNPHU KOTOPOM OTIAIaeT
HEO0OXOJUMOCTh B IPUMEHEHUHN NPUHYAUTEIBHOTO JEUEHUSI. DTO MOKET
INPOUCXOIUTh HE TOJBKO NPHU YIYUYIIEHUHU IICUXUYECKOTO COCTOSHUS, HO
U TIPU €T0 YXYIIIEHUHU, KOTJA JIMIO MEePECTAET NPEACTABIATh OMACHOCTD
JJIs1 ce0st MM IPYyTUX JIUIIL.

Tak, Hanpumep, K., cTpagaromuii XpOHUYECKUM aJIKOTOJIU3MOM C
OpPraHMYECKUM pPaCCTPOUCTBOM JIMYHOCTH, COBEPIIUJI XYJIUTAHCTBO W
Ob1 mpu3HaH HazapoBCKUM TOpPOJCKUM CYIOM HEBMEHSEMBIM M MOMeE-
IIeH Ha MPUHYJUTEIbHOE JICUEHUE B MCUXMATPUUECKUM CTaruoHap 00-
mero tuna. Bo BpeMs HpUHYIAUTEIBHOTO JIEYEHUS] Y HETO Pa3BUIOCH
COIMYTCTBYIOIIIEE COMAaTUUECKOE 3a00eBaHre — IIUPPO3 MEUYCHU C BhIpa-
)KEHHBIM aCIIUTOM U CEPJICUHOU HEJAOCTATOYHOCTHIO (HEOJIaronpusTHBIN
MpPOTHO3), B pe3yJibTaTe 4ero OOJbHOM CTajl OTpaHUYEH B JBUKCHUU.
AJIMUHUCTpALUS MCUXUATPUUECKON OOJNBHUIIBI 0OpaTUIach C MpeICTaB-
JIEHUEM B CYJ, KOTOPBIM BBIHEC NMOCTAHOBJIEHHUE O MPEKPAUICHUU IMPHU-
MeHeHus [IMMX k rp. K. B ¢BA3M ¢ U3MEHEHUEM ICUXUYECKOTO COCTO-
SHUS, OTATOLIEHHOTO COMAaTUYE€CKUM 3a00JieBaHUEM, KOTOPOE MCKIII0Ya-
€T OOIIECTBEHHYIO OMACHOCTD JIMIIAa U YCTPAHAET NalbHEHUIIyI0 HEe00Xo-
AUMOCThL npuMeHenus [IMMX !,

YT0J0BHBIM 3aKOH NPENYCMATPUBAET BO3MOKHOCTh IIPEKPAICHUS
[IMMX He TONBKO NpPHU BBI3AOPOBIECHHH, HO U B ClIy4ae HM3MEHECHUS
MCUXUYECKOTO COCTOSHUS JIHIa, NMPU KOTOPOM OTHaJaeT HEOOXOIH-
MOCTbh B IPUMEHECHHUHU PAHEE HA3HAUYEHHOU NMPUHYAUTEIbHOU MEPHI.

Takum obpazom, mpekpamenne [IMMX B OTHOIIEHWU TICUXHUYE-
CKU OOJILHOTO JIMIla MOXET MMETh MECTO B Tpex ciydasx: 1) koraa
YCTAHOBJICHO BBI3JOPOBJICHHUE JUIA; 2) KOTAa yjaydllaeTcs MCUXHUYe-
CKO€ COCTOSIHHUE JIMI]Aa HACTOJIBKO, YTO MO3BOJAET CAEIaTh BBIBOJ O €ro
HEOIMACHOCTH JJIs ce0s U OKPYXKAIIIMUX; 3) KOTrJa NCUXUIECKOE COCTOS-
HHUE YXYAIIAeTCs] HACTOJBKO, YTO JIMIO MepecTaeT MpeICTaBIsATh 00IIe-
CTBEHHYIO OMAaCHOCTh BOOOIIE U AanbHelee npumenenue [IMMX cra-
HOBUTCSI 0€CCMBICIICHHBIM.

Brigenum psaa ocobennocteit npekpamernus [IMMX (B 3aBucumo-
CTH OT KaTeropHuH JIMIl, K KOTOPBIM OHM MPUMEHSIUCH). Tak, mpekpa-
menne [IMMX B OTHOIIEHUH JIMII, COBEPIIHUBIINX OOIICCTBEHHO OIac-
HOE JI€SIHUE B COCTOSIHUM HEBMEHSIEMOCTH, CBSJ3aHO C IPEKpAILLECHUEM
BO3JICCTBUS HAa HUX MEpP YTroOJIOBHO-NMpaBoBOTO mpuHyxaeHus. Cyneo-
Has NpaKTUKa U MPAKTUKa OPTaHOB 3paBOOXPAHEHUS ITOKA3BIBAKOT, YTO
Takue Juia TpeOyIT MOCTOSIHHOTO HAOJIOJACHUS AJd OKa3aHUS UM He-
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00X0IMMOM TMCUXUATPUUYECKONW MOMOIIMA B OOIIEM MOPSJKE B Ciaydasx
ob6ocTpenus. B atux nenax B 4. 4 cr. 102 YK P® npenycmoTpeHo, 4To
B CJy4yae MNpEKpalleHUs NPUMEHEHUS NPUHYAUTEIBHOTO JICUECHUS B
NCUXUATPUYECKOM CTAIlMOHAPE CyJ MOXKET IMepenaTb HeoOX0JUMbIe Ma-
TepHalbl B OPraHbl 3pAaBOOXPAHEHHUS IS PEIIEHUS BOIPOCA O JIEUECHUH
WJIM HalpaBJICHUHU JIMIA, B OTHOLIEHUU KOTOpPOro npekpaieHsl [IMMX,
B NICUXOHEBPOJOTUUECKOE YUpexKICHUE collnaibHOro odecrneyenus. Jle-
YeHUe Ha OOIIMX OCHOBAaHUAX MO3BOJISIET 3aKPENUTh CTOMKOCTh peMUC-
CUM U OCNabUTh 0OJE3HEHHBbIE MPOSIBIEHUS, YTO UMEET HEMAaJIOBaXXHOE
3HAU€HUE B MPEAYNPEKIACHUHN MOBTOPHBIX OOIIECTBEHHO OMAaCHBIX JAes-
HUN CO CTOPOHBI ICUXUYECKH 00JBbHOTO. B pamkax yiedeHus Ha oOIIUX
OCHOBAHHUAX BO3HUKAIOT 0OoJjiee MIMPOKHE BO3MOMXKHOCTU TNPHUBJICYCHUS
JuIa K TPYAY U OOILIEHUIO C APYTUMU JIMIAMH.

Heob6xonuMoil Mepoll mpeaynpexIeHuss ABISEeTCS TakXKe MocTa-
HOBKA TAKOro JIMIa HAa CHEUHAJIbHBIA Y4E€T B ICUXOHEBPOJIOTHYECKOM
OHUCIAHCEPE MO0 MECTY KUTENbCTBA. Kpome TOro, HEpEAKO Cyl, MPUHHU-
Mas peuieHue o npekpameHnu [IMMX B OTHOLIEHUH JIMIlA, COBEPIINB-
mero OONIECTBEHHO OMNAacHOE JesHME B COCTOSHUM HEBMEHSEMOCTH,
CTPAJAOUIEr0 XPOHUUYECKUM IICUXUYECKUM PaCCTPOMCTBOM, YCTAHABIIM-
BAE€T 3a HUM HAJA30p U NOINEYEHUE POJCTBEHHUKOB WU ONEKYHOB MPHU
00s3aTeIbHOM HaOJIOJIEHUU Yy Bpada-ncuxuarpa. OmQHAKO B COOTBET-
CTBUHU C I'PaXXJAHCKO-MPABOBBIM 3aKOHOAATENBCTBOM 4. 1 ¢T. 35 'K PD
OIlEKa U MOIMEYEHUE MOTYT YCTAHABIMBATHCSA TOJBKO OpraHAMU ONEKU U
IOIIEYUTEBCTBA, & HE CyAOM. B TO e BpeMs mepenaya juua Ha morne-
YEHUE POJICTBEHHUKAM HE SABISETCS YUPEKICHUEM NONMEUYUTEIbCTBA. B
3TOM CJIy4yae mepenadya Ha IIONEeYEeHHE POACTBEHHMKAM JOIMYyCTHUMA
HE3aBUCHUMO OT TOTO, OIEKYHBI OHH WJIM HET, a NepeJadya Ha MONECUYEHUE
WHBIM JINI]aM BO3MOXXHa TOJIBKO B TOM CJIydae, €CId OHH OQOpPMIICHHI B
KayecTBe ONEKYHOB. Takasd mporenypa HeoOXoauma, Korjga JdIO B
rpakJaHCKO-IIPABOBOM IMOPSJKE MPU3HAHO HEAEECHOCOOHBIM, TO €CTh
HECIIOCOOHBIM BCJIEACTBUE MCUXUYECKOTO PACCTPONWCTBA MOHUMAThH 3HA-
YyeHUEe CBOUX JEHUCTBUN WU pyKoBoaAuTh UMHU (cT.29 'K P®). Ilpu
HA3HAYECHUU OINEKYHa JOJHKHO YUYUTHIBATHCS JKEJaHUE OMEKYyHa U CcOrja-
cHe JuIla, TPU3HAHHOTO HeaeecnocoOHbIM (4. 3 cT. 35 'K PD), a takxke
CIIOCOOHOCTh ONEKyHa C€O03/JaTh HEOOXOJAUMBIE COLHAIbHO-OBITOBBIE
YCJIOBUSI TMICUXUYECKU OOJILHOMY M O0ECHeuuTh 3a HUM HaJA30p U Bpa-
yeOHoe HaOnwoneHue. B ciydae ecim ncuxuyeckud OOJbLHOMY JHILY,
NPU3HAHHOMY HEJIE€EeCIOCOOHBIM, HE MOXET OBbITh Ha3HAYEH ONEKYH M3
qyycia rpaxkjaH, TOT/la peniaeTcs BOIPOC O MOMEIIEHUH eTro B JieueOHoe
YUYpPEXKICHUE, YUPEKIECHUE COLUUATBHON 3alUTHI UM APYTHEe aHAJIOTUY-
HbIE€ YUpEXKJECHHUs, KOTOPhlE OYyAYT OCYHIECTBIATh ONEKY 3a TaKUM JIH-
LOM.
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Pemenue cyjna o mpu3HaHUU MCUXUYECKU OOJBHOTO JMIlA, HAXO-
JISIIEerocss Ha NPUHYIUTEIBHOM JIEYEHUH, HeaeecnocoOHbIM (cT. 285
['TIK P®), aBnsieTcss OCHOBaAaHUEM [IJIsi Ha3HAUCHHUS €My OIIEKyHa opra-
HOM OIEKHU U momnevyuTeabcTBa. OOBIUHO HA MPAKTUKE BO BpeMs MPUHY-
JUTEIBHOTO JICYCHUSI OMEKYHOM SIBIISICTCS MCUXUATPUUECKOE yUpEexK/e-
HHUE, TJIe TPUMEHSETCS TPUHYAUTENbHOE JiedeHue. Korma BO3HUKHET
HEO0OXOIUMOCTh BO30OYIUTh XOJAaTAlCTBO MEPEa CYJIOM O MpPEeKpameHuu
NPUHYAUTEIBHOTO JEUEHUs, aIMUHUCTPALUSA NCUXUATPUUECKOTO yupe-
XKJeHUsT oOpaimaeTcs B OpraHbl ONEKH W TOMEUYHUTENhCTBA O Tepeaade
OTEKW HaJ TCHUXWYECKH OOJIbHBIM JIMIIOM €ro pPOJICTBEHHHKAM WU
WHBIM 3aMHTEpecOBaHHBIM aunlam. CyJa, NpuHUMAs PElIEHUE O MpeKpa-
meHun [IMMX, MOXeT B IOCTAaHOBIICHHH YKa3aTh O HEOOXOJUMOCTH
YCTAHOBJICHUS HaJ30pa 3a MCUXUYECKU OOJIbHBIM €ro POJICTBEHHUKAMH
WJIM OTIEKyHaMH, HO B HACTOsIIEe BpeMs TaKo€ YCTaHOBJIEHHE HaJ30pa
3aKOHOJIaTeIbHO HUKAaK He oOecneunBaeTcsa. HeHaamexaiiee BbIMOJIHE-
HHUE ONEKYHOM CBOMX OOSI3aHHOCTEH, B TOM UMCJIE UCIOJIb30BaHUE OIlE-
KM B KOPBICTHBIX LIEJISX WJIM OCTaBJICHUE MOJONEYHOTO 0e3 Haja3zopa U
HEOOXOJAMMOM MOMOIIHU, PETYJIUPYETCA TOJHBKO OPraHOM OMEKH U MoIle-
YUTEJIbCTBA, KOTOPBIM MOKET OTCTPAHUTh ONEKYHA OT UCTIOJHEHUS ITUX
0043aHHOCTEH W MPUHATH HEOOXOAMMBIE MEpPHI JJIsi MPUBJICYCHUS BH-
HOBHOIO TpaXJlaHMHA K YCTAHOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH
(4. 3 ct. 39 'K P®). OgHako HU yrojlOBHOE 3aKOHOIATEILCTBO, HU JIPY-
M€ 3aKOHBI HE COJEPKAT HOPMY, IPEAYyCMATPUBAIONIYIO PEAIBHYIO OT-
BETCTBEHHOCTh ONEKYHA 3a HEHUCIOJHEHUE WM HEHAJJIEKAlUUue HCIOJI-
HeHUEe O00S3aHHOCTEH MO 3alUTe MpaB U MHTEPECOB HEIEECHOCOOHBIX
rpax/jaH, CTpaJaroluX NCUXUYECKUM PaCCTPOUCTBOM.

B oTHOmEHWU W, COBEPIIMBIIMX MPECTYIJICHHE, HO 3a00JIeB-
HIUX TMCUXUYECKUM PACCTPOMCTBOM B XOJI€ NMPEIBAPUTEIBHOTO paccle-
J0BaHMUS, CyAeOHOTO pa3dupaTenbCcTBA UM OTOBIBAHUS HAaKa3aHUS, CYy]
BO300OHOBISAECT NIpeIBapUTEIbHOE paccieqoBaHue, cyiaeOHoe pas3bupa-
TEJNbCTBO, JUOO YyKa3aHHOE JMLO HampaBisA€TCid B HCIPABUTEIBHOE
yUYpexxJeHue I JalibHehIIero oTObIBaHUS HAaKa3aHUs, €CIU HE HCTEK-
JA CPOKU JaBHOCTH TIPHUBIICYECHHUS K YrOJOBHOW OTBETCTBEHHOCTHU
(ct. 78 YK P®) unu ucmnoaHeHUss 0OOBUHUTEIbHOTO mpuronopa (ct. 83
YK P®). B coorBeTcTBuM co ct. 103 YK P® B cinyuae usneuenus nuia,
MCUXUYECKOE PACCTPONCTBO KOTOPOTO HACTYMHUJIO IMOCJE COBEPIICHUS
NpEeCTYNJICHUs, NP HA3HAYEHUU HaKa3aHUs WU BO300HOBJIEHUU €ro
HCIIOJIHEHUS BPEMs, B TE€YEHHUE KOTOPOTO JUIY NPUMEHSIOCh NPUHYIH-
TE€JIbHOE JIEUEHUE B MEJUIMHCKOW OpraHU3alluy, OKAa3bIBAIOLIECH MCUXHU-
aTPUUECKYI0 IMOMOIIb B CTAllMOHAPHBIX YCJIOBHUSX, 3aCUUTHIBAETCS B
CPOK HaKa3zaHWs W3 pacueTa OJIHWH JCeHb NPEOBIBAaHHS B MEIUIIMHCKOU
OpraHu3alluy, OKa3bIBAOUIEH MCUXUATPUUECKYIO MOMOIIb B CTAllMOHAP-
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HBIX YCJIOBUSX, 3a OJUH JCHb JUIIEHUS cBOOOabl. M3 3TOro cienyer,
YTO HAXOXXJCHHUE JIMIla Ha NPUHYJAUTEILHOM HAOJIOJICHUU U JICUCHUH Y
Bpaya-rncuxuarpa B aMOyJIaTOPHBIX YCIOBHUAX HE 3aCUUTHIBAETCS B CPOK
Haka3aHusa. Takoil MoaXoJ SABJSETCS BIIOJHE CIPaBEeJIMBBIM, TOCKOJb-
Ky OOJIbHOHM, HaXOAAIIMKUCS Ha MPUHYIUTEIHPHOM HAOJIOJCHUU U Jeue-
HAUW Yy Bpadva-nicuxuaTrpa B aMOyJTaTOPHBIX YCIOBUAX, (aKTHUESCKHU
HaxoAuTcs Ha cBobOome. Kpome Toro, mpuHynuteabHOE HAOIIOACHUE U
JeUYeHHe y Bpaua-ncuxuarpa B aMOYJIATOPHBIX YCIOBHSX B COOTBET-
cTBUU ¢ noJjioxkeHusiMu cT. 104 YK P® moxeT npuUMEHSIThCS BMECTE C
WCTIOJIHEHUEM HaKa3zaHWs KOO MO MECTy OTOBIBaHUS JIMIIEHUS CBOOO-
JIbl, @ B OTHOIIIEHUM OCYXJCHHBIX K MHBIM BHJAM HaKa3aHUs — B ydpe-
KJICHUSIX OPraHOB 3APaBOOXPAHCHHUS, OKA3hIBAIOIINX IICUXUATPHICCKYIO
MOMOIIb B aMOyJaTOPHBIX YCIOBUAX. Bompoc o 3adere mpeObIBaHUS B
MEIUIIMHCKOW OpraHu3aIliy, OKa3bIBAIOIIEH MCUXUATPUUCCKYIO ITOMOIITh
B CTallMOHAPHBIX YCIOBUAX, B CPOK HaKa3aHWs, HE CBA3aHHOTO C JIUIIIEC-
HHEM CBOOOJIBI, B yTOJIOBHOM 3aKOHOJATEIBCTBE HE PErIaMEHTHPOBAH.

5. KOH®UCKAILIUSI UMYIIIECTBA

Konduckauusa umymniecTBa B HACTOSIIEE BpeMs B YrOJIOBHOM 3a-
KOHE OTHECEHa K MHBIM MepaM YTOJIOBHO-IIPABOBOTO XapakTepa U pas-
memena B riuase 15.1 YK P® paspena VI «MHble Mepbl yromaoBHO-
IpaBOBOTO Xapaktepa». Panee koHpuckanus umyniectsa (10 8 nexkadps
2003 r.) 6b1a OTHECEHA K OHOMY M3 BUI0B HaKa3aHUs.

[lonsatue konguckayuu umywecmea periaMeHTUPOBAHO B 4. 1
ct. 104.1 YK P® u omnpeneneHo kak NPpUHYIUTEIbHOE O0E3BO3ME3IHOE
U3bSITUE W OOpalieHue B COOCTBEHHOCTh I'OCyJapCTBa Ha OCHOBAHUHU
OOBHHUTEIBHOTO MPUTOBOPA UMYIIIECTBA.

[To cBOeMy coaeprkaHUI0 KOHPUCKAIIUS UMYIIECTBa MPeNoiaraet
HE TOJBKO M3BSATHE HEOCHOBATEIHHO MPUOOPETEHHOTO UMYIIIECTBA, HO B
psane ciydaeB W JIMIICHUWE TpaBa COOCTBEHHOCTH Ha KOH(PUCKyEeMoOe
UMYIIECTBO, HANpUMEp Ha OJIAarONPHOOPETEHHOE HMYIIECTBO, HO HC-
0Jb3yeMOe WM MpeJHa3HAauYeHHOEe s pUHAHCUPOBAHUS TEppOpHU3Ma,
OpraHU30BaHHOMN T'PYMNIbI, HE3aKOHHOTO BOOPYKEHHOTO (hOPMUPOBAHHUS,
IpPECTYNHOTO coobuiecTBa (MPEeCTYNHON OpraHu3alum).

[Ipu omnpeneneHUU MOHATHUS «UMYIIECTBO» CJIEAYyeT YUYHUTHIBATh
MOJIOXKEHUS Tpa)XJaHCKOro 3akoHojarenabcTBa. lloag wumymiecTBOM B
TpaXXIaHCKOM IpaBe MOHUMAIOTCS BEIIW, BKJIOYas JAEHBIU U IICHHBIC
Oymaru, UMYyIIECTBEHHBbIE MMpaBa M HMYIIECTBEHHBIE 00A3aTENbCTBA.
Hanpuwmep, nonsa B obuieil cOOCTBEHHOCTH, YCTABHOM KaIlHUTAJIE KOM-
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MEpYECKON OopraHu3aluu, IeHHble OymMarv, B TOM 4YMCJie HaXOMAsIIHECs
BO BKJIaJlax WJIM HA XpaHEHUU B (PUHAHCOBO-KPEIUTHBIX OpTaHU3AIUSIX,
JIOBEPUTENLHOM yIpaBieHud U T.4." UMylecTBo, KOTOPOE MOXKET MOJI-
JexaThb KOH(UCKAIMU, JOJKHO CKJIaJAbIBATHCA M3 BELIEd U UMYIe-
CTBEHHBIX IpaB. [loHATHE «BEUb» LUBUIUCTAMHU PACCMATPUBAETCS KakK
M060# IpeMET MaTEPUAILHOIO MUpaZ.

Konduckanusa umymiectBa B JIEHCTBYIOUIEM YTOJOBHOM 3aKOHO-
JaTeIbCTBE PACHpPOCTpPAaHAECTCS HE Ha J1000€ MMYIIECTBO BHHOBHOTO,
KaK 3TO UMEJI0 MECTO PaHee, a TOJBKO Ha TO, KOTOPOE MPSIMO yKa3aHo B
3aKOoHE (MMYIIECTBO, TEM MJIM UHBIM 00pa3oM CBSI3aHHOE C COBEPIICHU-
€M NPECTYIJICHUS WIM UMEIOIIEE ONPEAEICHHOE 1€JIEBOE HA3HAYCHUE).
[Ipu 3ToM YK P® ycraHaBIMBaeT HECKOJBKO KPUTEPUEB, OHpEIEss
UMYIIECTBO, MOJJexKalee KOHPUCKAIUH.

[Ipexne BCero, UMyIIECTBO, MOJYYEHHOE B PE3YyJbTAaTE COBEpIIE-
HUS NpecTyIuieHui. B coorBeTcTBHM € . 2 mocTtaHoBieHus llmenyma
BepxosHoro Cyna P® ot 14 utons 2018 r. Ne 17 «O HEKOTOPBIX BOIPO-
caxX, CBSI3aHHBIX C NMPUMEHEHHEM KOH(PHCKAIMKU UMYIIECTBA B YroOJIOB-
HOM CYJIONPOU3BOJCTBE» JE€HbI'H, IEHHOCTU U UHOE UMYIIECTBO, a TaK-
K€ JIOXOJIbl OT HETO MOJJIekKAT KOHMUCKAIIUU HAa OCHOBAHUM MII. «a» U
«Oo» 4. 1 cT. 104.1 YK P®, ecnmu oHU MONydeHBI B pe3yJbTaTe COBEpIIe-
HUS TOJBKO TE€X MPECTYNJIECHHN, KOTOPbIE yKa3aHbl B JAHHBIX HOpMaXx,
WM SBUJIHUCH NPEIMETOM HE3aKOHHOTO MEpPEMEIIEHUs Yepe3 TaMOKEH-
HYIO TpaHuily 1u6o yepe3 ['ocynapctBennyto rpanuny Poccuiickoir ®e-
Jepalu, OTBETCTBEHHOCTh 3a KOoTopoe ycTaHoBiieHa cT. 200.1, 200.2,
226.1 n 229.1 YK P®. Kpome Toro, corinacHo m. «B» 4. 1 c¢t. 104.1 YK
P® noanexatr kKoHPUCKAaUU AEHBTH, IIEHHOCTH U HWHOE UMYIIECTBO,
UCIOJIb3yEMbIE [UISI (PUHAHCHUPOBAHHUS TEpPpOpU3Ma, 3KCTPEMUCTCKOU
eI TEeIbHOCTH, OPTaHU30BAHHOW TPYMIIbl, HE3AKOHHOTO BOOPY>XEHHOTO
dbopMUpOBaHUs, MPECTYMHOTO cOOO0IIecTBa (IPECTYMHON OpraHU3aIlUN)
an0o nmpeaHa3Ha4YeHHbIE AJs 3THX LEeIeH.

Onpenensisi nepedyeHb MPECTYIUIEHUH, pE3yJIbTaTOM COBEPIIEHUS
KOTOPBIX MOXET OBbITh MPHOOpPETEHHE MMYIIECTBA, MOJJIEKAIIETO KOH-
dbuckaiuu, 3aKOHOIATEIb OPUEHTUPOBAJICS HA TSKECTh OOLIECTBEHHOM
OIMACHOCTH, TSXKECTh NPECTYyIUIEHUd U ero xapakrep. [lostomy B mepe-
4YeHb, NpUBEACHHBIA B 1. «a» 4. 1 cT. 104.1 YK P®, BKIIOUEHBI B OC-

' Vronosnoe mpaso: O6mas 4acte : yue6HUK / oTB. pen. U.S. Kozauyenko.
M., 2008. C. 713; YronosHoe npaBo Poccuu: O6mas gacts / moxn pen. A.U. Papo-
ra. M., 2009. C. 461.

2 Mponoctun A.A. Konpuckauus uMyliecTBa: IpoILIoe, HacTosmlee, 0y-
nyuiee. M., 2011. C. 136.
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HOBHOM MPECTYIJIEHUs, CBA3AHHBIE C IMOCITaTEIbCTBOM Ha JIMYHOCTD,
NPECTYIUIEHUS] KOPPYIILIMOHHOTO U TEPPOPUCTHUYECKOTO XapaKTepa.

Konduckanusa umyiiecTBa pacnpocTpaHseTcs TakKe U Ha JICHbI'H,
LEHHOCTH U MHOE MMYIIECTBO, B KOTOPBIE UMYIIECTBO, MOJYYEHHOE B
pe3yabTaTe COBEPIICHUS MNPECTYIUICHUS, U AOXOABl OT 3TOr0 HMYIIE-
CTBa OBUIM YaCTUYHO WJIM IMOJHOCTHIO MpEeBpalleHbl WU NnpeoOpa3zoBa-
HBI (1. «O» 4. 1 cT. 104.1 YK P®), uckitouaer BO3MOXKHOCTb UCIIOJIB30-
BaHUs Pe3yJIbTATOB MPECTYNHOMN NI€ATEIbHOCTH B T€X CUTyalUAX, KOrjaa
UMYILIECTBO, IOJYYEHHOE B pPE3yJlbTaTe€ COBEPLICHHUS IPECTYIUICHUH,
npeoOpa3zyeTcss B MHO€ HMYIIECTBO, HANpUMEp, KOrja MNpecTyHHHK
yCIIEBAaeT Ha MOXUIIEHHBIE CPEJICTBA MPUOOPECTU HEABUKUMOCTD, BIIO-
)KUTh UX B IPOU3BOJCTBO U T.[.

YuureiBasg XapakTep TaKOro HMYIIECTBa, MocTaHoBieHueM Ilne-
Hyma BepxoBHoro Cyna P® ot 14 uronsa 2018 r. Ne 17 paspsicHeHO, 4TO
K UMYILIECTBY, B KOTOPOE OBIJIO YACTUYHO WJIM MOJHOCTHIO MPEBPALIECHO
U peoOpa3zoBaHO UMYIIECTBO, MOJYUYEHHOE B pe3yJibTaTe COBEpIle-
HUS TPECTYIJICHUS, MOTYT OBbITh OTHECEHBI, HAIPUMEP, HOBBIE OOBEKTHI
COOCTBEHHOCTH, BOZHUKILINE B PE3YJbTaTE PEKOHCTPYKIIMH HEJIBUKUMO-
ro MMYIIECTBa, MPHOOPETEHHOro mpecTynHbIM nyTeM. Konduckamnus
TaKOTO HMYIIECTBA SBJISAETCS JIOCTATOYHO OSP(PEKTUBHONW YTrOITOBHO-
IIPaBOBOM MEPOM MPOTUBOACUCTBUS KOPPYINLUUOHHBIM NPECTYILIICHUAM U
MPECTYIJIEHUSM TEPPOPUCTUUECKOTO XapaKTepa.

Eme onuu BuJ uMyliecTBa, mojujiexaiiero Konduckanum, oopasy-
€T UMYILECTBO, C UCIOJb30BAHUEM KOTOPOIO COBEPILIACTCA MpPECTYyILIE-
HHUE — 3TO Oopyausi, o0OpyJAOBaHME WU HUHBIE CPEJICTBA COBEPIICHUS
NpEeCTYNJICHUs, MPUHAUIeKAIIUe UIH NepenanHeie ooBuHsiemomy. Co-
raacHo nocrta”HoBieHuio Ilnenyma BepxoBuoro Cynma P® ot 14 uwons
2018 r. Ne 17 HEeoOXoaMMO YCTaHOBHUTH ()AaKT TOTO, YTO TAKOE HMYIIE-
CTBO HaXOJUTCS B COOCTBEHHOCTH OOBHHSAEMOTO.

K opynusM, o0opynoBaHUIO WU HHBIM CPEACTBAM COBEPILICHUS
NPECTYIJICHUS CIEAYET OTHOCUTH NMPEAMETBI, KOTOPBIE MCIIOJb30BAIUCH
au00 OBUIM MpeJHa3HAYEHBI JUUISI UCIOJb30BAHUS MPHU COBEPIICHUU Mpe-
CTYHNHOTO JE€AHUS WIM JAJ8 JOCTHXKEHHUS TNPECTYNHOTO pe3yibTara
(HampuMep, aBTOMOOMJIb, 00OPYJOBAaHHBIN CIHEUATBHBIM XPaHWIUIIEM
JJIsL COKPBITUSI TOBAPOB NPU HE3aKOHHOM IEPEMEIIEHUU UX YEepe3 TaMo-
JKEHHYI TpaHuny wim ['ocynmapctBeHHyr rpanuny Poccurickonn Dene-
paluu; 3X0J0Thl U HABUTATOPHI MPU HE3aKOHHOW H00bIYe (BBLIOBE) BOMI-
HbIX OMOJIOTMYECKUX PECYpPCOB; KONMUPOBAJbHBIE almaparbl U WHAsA OpPr-
TEXHUKA, HCIIOJb30BAHHBIC JJ W3TOTOBJICHUS MOAJIEIbHBIX ITOKYMEH-
TOB).

VYKka3zaHHBIE BUBI UMYIIECTBA MOTYT OBITh KOH(DUCKOBAHBI HA OC-
HoBaHuu cT. 104.1 YK P®, HO 3Tu Xe BUIbBl MMYIIECTBA B COOTBET-
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ctBuUHU co cT. 81 VIIK P® gBngroTcsa BeniecTBEHHBIMHU J0Ka3aTelbCTBA-
MU (IIpEeAMEThI, KOTOPbIE CIYXXUIU OPYIHUSIMHU MNPECTYIJICHUS HIH CO-
XpaHUIM Ha cebe cienbl MPecTyIUIeHHS; AEHbIH, IEHHOCTH M HHOE
UMYIIECTBO, MOJYYEHHbIE B PE3yJbTAaTE COBEPIICHUS MPECTYIICHUA).

Konduckanusa Moxer ObITh 0OOpallieHa HE TOJBKO Ha UMYILIECTBO,
MOJIy4eHHOE B pe3yjbTaTe COBEPIICHUS YKa3aHHBIX B 3aKOHE MPECTYII-
JICHUM, HO W Ha JII0OBIE JOXOJBl OT TOTO UMYIIECTBA, 32 UCKIIOYCHUEM
UMYIIECTBA U JAOXOJ0B OT HEro, MoJJiekaluX BO3BPAIICHUIO 3aKOHHO-
My Biagenbly. JJoxoasl OT UMylIeCTBa, MOJIYYEHHOTO B PE3yJIbTaTe CO-
BEPILIEHUS MPECTYNICHUN, HEPEJKO COCTABIISIIOT BEChbMA 3HAUYUTEJIbHbIC
CYMMBI.

YTONOBHBIN 3aKOH, MpEClenys Leib JUIIEHUS MaTepuajbHOU U
¢buHaHCOBOUW 0a3bl OTAEIBHBIX JIUI U TPYMIl, Ybsl JAE€ATEIBHOCTh MPOTHU-
BOPEUUT 3aKOHY, pacHpocTpaHsIeT AeHCTBHE KOHPUCKAUMU U HA UMY-
[eCTBO, MPUOOPETEHHOE B PE3yjbTaTe COBEPIICHUS MPECTYMICHUS, HO
TaK»X€ U Ha 3aKOHHO MpuoOpeTeHHoe umytiecTBo. [loaTomy kKoHpUCKO-
BaHbl MOTYT OBITh JE€HBI'U, IECHHOCTH U MHOE MMYIIECTBO, UCIOJIb3ye-
MbI€ WJIU TpeJHa3HauYeHHbIC Il (MHAHCUPOBAHUS TEppOpuU3Ma, Opra-
HU30BAHHOW TpYMNIbl, HE3aKOHHOTO BOOPYXEHHOTO (QOPMHUPOBAHUS,
MPECTYMHOTO coobmecTBa (mpecTymHoi opranusamnuu). CremoBaTesb-
HO, KOH(QUCKAIM UMYIIECTBA PACIIPOCTPAHACTCS HA UMYIIIECTBO, MOIY-
YEHHOE B pPE3yJbTATE€ COBEPIICHUS NPECTYIUIEHUU, NPEAYyCMOTPEHHBIX
CTaThAMH, YKa3aHHBIMU B M. «a» 4. 1 cT. 104.1 YK P®; nonyyenHoe B
pe3ylibTaTe npeoOpa3oBaHHs JOXOJ0B OT MHpecTymiaeHus (m. «O» 4. 1
ct. 104.1 YK P®); ucnonbpzyeMoe uiu npeaHa3HauYeHHOE 9 PUHAHCH-
pOBaHUSI TEPpPOpHU3Ma, OPTaHU30BAHHOW TPYMIIbl, HE3aKOHHOTO BOOPY-
XKEHHOTO (QOPMUPOBAHUSA, MPECTYMHOTO coolmecTBa (MPECTYMHONW Op-
radu3anun) (m. «B» 4. 1 c1. 104.1 YK P®); a Takxke npenycMoTpeHa
KOH(pUCKAIUA OpyIuid, 000pYIOBAHUS WU WHBIX CPEICTB COBEPIICHUS
npectymieHus (m. «m» 4. 1 ct. 104.1 YK PO).

[IpaBuna KoOHHCKAIUM HMMYIIECTBA PpPErJIaMEHTHUPOBAHBI B
cT. 104.2 YK P® — koH(puckanus AeHEKHBIX CYMM B3aMEH MMYIIECTBa
u cT. 104.3 YK P® — Bo3MenieHne Bpeaa npu KOH(PUCKAIMU UMYIIECTBA.

Cornacno cr. 104.2 YK P® npenycmarpuBaeTcs BO3MOXKHOCTH
KOH(PUCKAINU JICHE)KHBIX CYMM, COOTBETCTBYIOIUX CTOMMOCTH HUMYIIIE-
CTBa, MOJJIeKaIlero KoHducKkanuu, B ciydae HEBO3MOXHOCTH B3bICKa-
HUS BCJIEJICTBUE €r0 MCIOJIb30BaHUS, MPOJaXH WU MO UHOU NpHUUYUHE.
Tak, B cuTyaluu, KOorja UMYIIECTBO, MOJYUYEHHOE MPECTYIMHBIM MyTEM,
YK€ peaJM30BaHO, JICHEKHBIX CPEJCTB HEIOCTATOYHO JJIsI MOKPBITUS
ymep0a, OJHAKO MOJACYAMMBIN 00JiaJlaeT WMHBIM JHUKBUIHBIM HMYIIE-
CTBOM, B TOM YHCJ€ HEJIBUKUMOCTh, I[€HHbIE Oymaru, JparolecHHbIC
MeTaaabl. C y4eTOM HM3MEHEHHW, BHECEHHBIX B JaHHYI YTOJOBHO-
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NpPaBOBYIO HOPMY, pacimiupuiiach cepa mpuMeHEHUS KOH(PUCKAIUU 3a
CUET BO3MOXXHOCTU U3BSTh HE TOJBKO JEHEXKHBIX CPEJCTB, HO U WHOTO
MMYIIECTBA NPECTYNHUKA, KPOME UMYIIECTBA, ONMPEACICHHOTO B CT. 446
['TIK P® (kBapTUpPBI, €CIIU OHH SIBIAAIOTCS €JMHCTBEHHBIM MECTOM IIpPO-
KUBAHUS TPaXJaH, a TAKX)KE HE MOTYT U3bIMAThCS ISl MOTAIIEHUs A0JTa
JWYHbIEe BeUIM — 00yBb, OJEK A, TPOIYKTHl TUTAHUS ).

['apanTuu 3amUTHl IpaB MOTEPNEBIIMX O BO3MEIICHUU UM MPUYH-
HEHHOro Bpena yctaHoBieHbl B cT. 104.3 YK P®. CornacHo naHHOU
HOpME IpU PELICHUH BOINpoca O KOH(PUCKAIMU HMYIIECTBa B MEPBYIO
odepeb JOKEH ObITh PEIlIeH BOMPOC O BO3MEILIEHUHU Bpeaa, NPUUUHEH-
HOTO 3aKOHHOMY BJAJIE€JIbIlY, 3a CYET U3BATOI0O UMYLIECTBA, YKA3aHHOIO
B cT. 104.1 YK P®, a umMeHHo 3a cueT uMylniecTBa, NpuoOPETEHHOTO B
pe3yabTaTe COBEPIIEHUS MPECTYNJICHUS WUIIM B CBA3M C €r0 COBEPIICHU-
eM. [Ipu oTCYyTCTBUM y BUHOBHOTO HHOT'O UMYILIECTBA, HA KOTOPOE MOXKET
OBITH 00palIeHo B3bICKaHUE, KpoMe ykazaHHoro B 4. 1 u 2 cT. 104.1 YK
P®, u3 ero cToMMOCTH BO3MEIIAETCS BpEa, MPUUYUHEHHBIH 3aKOHHOMY
BJIa/IEJIbIly, @ OCTaBILIAsICS YacTh 0OpaliaeTcs B J0X0 rocy1apCcTBa.

[Topsinoxk KOH(pUCKAIMM HMYLIECTBA MPEAYCMOTPEH YIrOJOBHO-
NpoLEeCCyaIbHBIM 3aKOHOJATEIbCTBOM, a UCIIOJHEHUE — 3aKOHOAATEIb-
CTBOM 00 MCHOJHUTEIBHOM MPOU3BOJICTBE.

Takum oOpa3zom, KoHGHUCKAIUS HMYIIECTBA XapaKTepHU3yeTCs
NpU3HAKaMH, NPUCYIIMMHU MJisi BCEX HHBIX MEP YrOJOBHO-TIPABOBOTO
XapakTepa, a Takke OHa 00JIaJjaeT HEKOTOPbIMHU CEeNU(PUUECKUMU TTPU-
3HaKaMH, OTPaXKAaIIIMMHU €€ COAEpKaHUE, & UMEHHO:

— OCHOBHBIM OOBEKTOM €€ BO3JEUCTBUS SBISETCS HMMYIIECTBO,
NOJIy4EHHOE B PE3YJIbTaTE€ COBEPILICHUS MPECTYIUIEHHS, UCIIOJIb3yEMOE
UJIA TIpeHA3HAYECHHOE JUISl IPECTYIMHOM EeATEIbHOCTH, a TAKXKE OPyAUs
U UHBbIE CPEJCTBA COBEPIUICHUS MPECTYNICHUS;

— MOJET Ha3HA4YaTbCid BMECTE KaK C HaKa3aHHEM, TaK U C UHBIMHU
MEpaMH yroJIOBHO-IIPABOBOTO XapakTepa;

— MOXET OTpPaHMYMBATHh MMYLIECTBEHHBbIE MpaBa OCYXJAEHHOTrO (B
TOM 4acTH, KOTOpas KacaeTcs KOH(PHUCKAIMK HAXOISIMIEToCsad B 3aKOHHOM
BJIQJICHUU UMYILECTBA).

6. CYITEBHBIN LI TPA®D

Cyneb6ubiii mTpad Kak MHas Mepa YroJOBHO-NPAaBOBOIO XapaKTe-
pa pa3meiueH B riase 15.2 YK P® paszgena VI «MHble MEpPBI yTONOBHO-
IIPABOBOr0O XapakTepay.
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Jexyusa 22. Hnvle mepol Y20108HO-NPABOBO20 XapaKkmepa

CyneOnbiii mtpad sSBASETCS CIEICTBUEM MUMEHHO MOJOXKUTEIbHO-
ro MNOCTKPUMHHAJIBLHOTO MOBEACHUA. 3aKOHOJaTeJIeM HOpMa O CyJeOHOM
mTpade BHECEHA B Ka4€CTBE aJIbTEPHATHUBBI HAKa3aHUIO U MPU3HAHUIO
auna cyaiuMbeiM. OQHAKO OCBOOOXKJAEHHE OT YrOJOBHOW OTBETCTBEHHO-
CTU C Ha3HAUYCHUEM CyJIeOHOro mTpada OTHECEHO K YMCIYy HepeaOuu-
TUPYIOIIUX OCHOBAHMM, YTO BJEYET ONpE/eICHHbIC MPAaBOOTPAHUUCHUS,
HalpuUMep CBA3aHHBIE C MOCTYIJIEHUEM Ha TOCYJapCTBEHHYIO CIYKOY.

[TonsaTtue cynebnoro mrpada peramameHtupoBano B 4. 1 ct. 104.4
YK P® u onpeneneHo Kak JEHEXKHOE B3bICKAHHWE, HA3HAYAEMOE CYJA0M
npu OCBOOOXKJIEHHUHU JIMIlAa OT YTOJIOBHOW OTBETCTBEHHOCTH B CIIydasX,
npeaycMoTpeHHBbIX CT. 76.2 YK PO.

B cootBerctBum co ctT. 76.2 YK P® cyneOHsIil mTpad Ha3HaAYaET-
Cs IpU OCBOOOXKJEHUHU JIMIla OT YrOJOBHOW OTBETCTBEHHOCTH, UTO SIB-
JSeTCs TJIaBHBIM €ro OTJIMYueM OT ImTpada Kak BHJa Haka3aHUs, yKa-
3aHHOTO B CT. 44 1 88 YK P®, KoTOpBIN Ha3HAYAETCSA TOJBKO IO MPUTO-
BODPY cyAa.

Cyn MoxeT ocBOOOAUTHL OT YrOJOBHOM OTBETCTBEHHOCTH H
HAa3HAaYUTh CYAEOHBIN MWITpad JUILY, €CIU OHO BIEPBbIE COBEPUIMIIO Mpe-
CTyNJIeHWE HEOONbIIONW WU CpeAHEN TSIKECTH M BO3MECTHIIO YIIepO
UM UHBIM 00pa3oM 3arilajiniio TPUYMHEHHBIA TPECTYIICHUEM BPEI.

B 4.2 ctr.104.4 YK P® onpenenensl npaBoBble MOCIEACTBUS B
ciy4yae HeyIulaThl cyAeOHOoro mrpada B YCTAaHOBJICHHBIM CYIIOM CPOK.
YTroJIOBHBIM 3aKOHOM HE€ OMNpEeNeeHO0, B KaKOW CPOK JOJKEH ObITh
yIuiadeH mrpad, JaHHBIM CPOK ycTaHaBIUBaeTcs cygaoM. [Ipu stom 1e-
Jec000pa3HO YUYUTHIBATh KATErOPUIO MPECTYNICHUS U CPOKHU JTABHOCTHU
CO JIHS COBEpIIEHUs nmpecTyrieHus. Hanpumep, npu UCTEYEHUU CPOKOB
JIABHOCTH 3a MPECTYIJICHUS HEOOJBIION TSKECTU — MOCJE JABYX JIET C
MOMEHTa COBEPILIECHUS MPECTYMNJICHUSA, a B OTHOIIEHUH HECOBEPIICHHO-
JETHHUX O UCTEUYCHHUHU OJHOTO T0Ja, HEBO3MOXHO OyJeT MPUBJICYD JIHIO
K YTOJIOBHOU OTBETCTBEHHOCTH, B ClIydyae YKJIOHEHHS OT yIJIaThl Cyae0-
HOTO TITpada.

Cornacuno n. 19 nocranoBnenus [Inenyma BepxoHoro Cyna PO
oT 27 uroHs 2013 r. Ne 19 «O npuMeHeHUHU CyaMH 3aKOHOJATEIbCTBA,
pETIaMEHTUPYIOIIETO OCHOBAHUS U MOPSIJIOK OCBOOOXKAEHUS OT YrOJIOB-
HOM OTBETCTBEHHOCTH» JIMIIO CUUTAETCS YKJIOHSIOIIMMCS OT yIUIaThI Cy-
neo6Horo mrtpada, HA3HAYEHHOTO B COOTBETCTBHU cO CT. 76.2 YK PO,
€CJIM OHO HE YNJIATUJIO TaKo# mTpad B YCTAHOBJICHHBIN Cya0M CpPOK (10
MCTEUEHUs] yKa3aHHOW B MOCTAHOBJIEHUU CyJla KOHKPETHOU naThl) 0e3
YBaXKUTENbHBIX NpUYKMH. K yBaKUTEIbHBIM NPUYMHAM MOXKHO OTHECTH
00CTOSITEIbCTBA, BCIACACTBUE KOTOPHIX JUIIO OBLIO JUIIEHO BO3MOXKHO-
CTH BBINIOJHUTH COOTBETCTBYIOIIME JACHCTBHSA MO yILUIATe CYAEOHOTO
mTpada, HampuMep HaxXOoXKJCHUE JUIla B CTallMOHApe, yTpaTa UM 3apa-
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0O0TKa MU UMYIIECTBA, TO €CTh BBUJY OOCTOSITENbCTB, KOTOPhIE HE 3a-
BHUCEJIHU OT 3TOTO Jinla. B Takol cuTyanuu cyJl J1OJKEH YCTAaHOBUTH HO-
BBl CPOK yIJIaThl mrpada.

[To pemenuro cyna cyaeOHbIA mTpad OTMEHSETCS, a JUIO NPHU-
BJIEKAETCS K YIrOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHOE MpeCcTyIJie-
HUE B OOBIYHOM ToOpsjiKe. B cooTBeTCTBUM C pazbsicHeHusimMu m. 21.1
nocranosienus [lnenyma Bepxosuoro Cyna P® ot 20 nexabps 2011 r.
Ne 21 «O mpakTuke MpUMEHEHHUS CyJaMU 3aKOHOJATEIbCTBAa 00 MCIOJ-
HEHUM TPUTOBOpa» B ClIydae HEYIUIaThl JUIOM cyaeOHoro mrpada,
HA3HAYEHHOTO B KayeCTBE MEphl YrOJIOBHO-NMPABOBOTO XapakTepa,
npeaycMmorpeHaoi ct. 104.4 YK P®, pemenue 06 oTMeHe MOCTaHOBJIE-
HUS WA ONPEAENIEHUs O MPEKpPallleHUU YroJIOBHOIO Ji€ja WU YrOJIOB-
HOTO TpecyieIOBaHUS U Ha3HAYE€HUH MEPbhl YTOJIOBHO-NIPABOBOr0 Xapak-
Tepa B BUJE cyAeOHOTOo mTpada NpuHUMAETCs Ha OCHOBAaHUU MPEACTaB-
JeHusl cyaeOHOTO MpUCTaBa-UCTIOJHUTEINS CYA0M, K MOJCYJHOCTH KOTO-
pOT0 OTHOCUTCS YTOJIOBHOE JI€J10.

CynebOHnbiit mTpad He mpeamnoiaraeT 3aMEHbl HA UHYIO MEpy yro-
JIOBHO-MPABOBOTO XapakTepa, B OTJAUYME OT mTpada Kak BUJa HaKaza-
HUS, TTPU 3JIOCTHOM YKJIOHEHUHM OT YIUIAThI KOTOPOTO MOXET OBITh 3a-
MEHEH MHBIM BUJIOM HaKa3aHUs, 32 UCKJIIOUYECHUEM JIUIIIEHUS CBOOOIBI.

B cr.104.5 YK P® 3akoHoaatellb periamMeHTUpPOBAT MOPAILOK
omnpenaeneHus pazmepa cygedHoro mrpada, coriacCHo KOTOPOMY pa3Mep
cynebHoro mrpada HE MOXKET NPEBHINIATh MOJOBUHY MaKCHUMAalIbHOTO
pa3mepa mrTpada, IpeayCMOTPEHHOTO KOHKpeTHOU cTtaTheit OcoOeHHOM
yacTh YTOJOBHOTO Konekca Poccuiickon @enepanuu. B Ttex cayuasx,
Korja mTpad HE MPEeIyCMOTPEH COOTBETCTBYIOMEH cTaTheit OcoOeHHOM
4acTH YrOJOBHOTO 3aKOHA, pa3Mmep cyaeOHoro mrpada HE MOKET OBITh
0ojyiee ABYXCOT MATUAECATHU ThICcSY pyOnei. CnenoBaTesibHO, B YrOJIOB-
HOM 3aKOHE YCTAHOBJIEHBI TOJBKO MAaKCHUMaJbHO JOMYCTUMBIEC Pa3Mephbl
cynebunoro mrpada, B oTauuue oT mTpada Kak BuUAa HakazaHus (4. 2
cT. 46 m 4. 2 ct. 88 YK PD).

[Ipu stom pasmep cyneOHoro mTpada ompenenaseTcs CyaoM ¢
YYE€TOM TSKECTH COBEPIICHHOTO MPECTYIICHUS U UMYILIECTBEHHOTO 10~
JOXKEHUS JIMIAa, OCBOOOXKJAAaeMOro OT YTOJIOBHOW OTBETCTBEHHOCTH, U
€ro CeMbH, a TAKXKE C y4E€TOM BO3MOXKHOCTU MOJYYEHHUS yKa3aHHBIM
JUIIOM 3apabOTHOM MIaThl MU UHOTO J0XO0J1a.

Takum oOpaszom, cyaeOHBIN mTpad — 3TO JAEHEKHOE B3BICKAHHE,
Ha3zHayaeMoe CyJO0M NpH OCBOOOXKJAEHUHU JHUlla OT YroJOBHOW OTBET-
CTBEHHOCTH, pa3Mep KOTOPOrO OMNPENEIAeTCS C y4EeTOM TSKECTU CO-
BEPIIEHHOTO MPECTYNJECHHSA, UMYIIECTBEHHOIO MOJOKEHUS JIMIA U €T0
CeMbH, BO3MOKHOCTH TOJYyUYCHUSI UM 3apabOTHOM MIaThl MJIW UHOTO JO-
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xona. B cinydae HeymmaTel cyneOHBIN mTpad OTMEHSETCS, a OCBOOOX-
JICHHOE JINIO MPUBJICKAETCS K YTOJIOBHOW OTBETCTBEHHOCTH.

[IIupokoe mpuMeHeHHe cynaeOHoro mrpada OyaeTr crnocoOCTBO-
BaTh YMCHBIICHUIO HArpy3KH Ha CYJICOHYI U YTOJOBHO-UCIIOJHH-
TEIbHYIO CHCTEMBI, @ TaKXe¢ CHWIKCHHUIO HETaTHUBHOTO BO3JCHCTBHUS Ha
JIWI], COBEPIIUBIINX BIICPBBIC MPECTYIJICHNUE, OKa3bIBAEMOE OTOBIBAHU-
€M peaJbHOr0 HaKa3aHWs B MeCTaxX JUIICHHS CBOOOJBI, TEM CaMBIM
CTUMYJIMPYS aKTHBHOE MO3UTUBHOE MOCTKPUMUHAIBHOE MOBEJICHUE JIH-
112, COBEPIIUBIIETO MPECTYNJICHNE HEOOMBIION N CPEAHEH TSKECTH.

KoHTpoabHBIE BONIPOCHI:

. Yro moHuMaeTcss MojJ HMHBIMU MEpPaMH YTrOJOBHO-IIPABOBOTO
xapakrtepa?

2. Kakue Mepnl YyrojoBHO-IIPAaBOBOTO BO3JACHCTBHUSA OTHOCSITCS K
WHBIM MepaM yroJIOBHO-MPABOBOTO xapaktepa?

3. Uto moHUMaeTCs MOJ MPUHYAUTEILHBIMU MEpaMH MEJIHUIIHH-
CKOT0 Xapakrtepa?

4. Kakue BUABI NPUHYAUTEIbHBIX MEP MEAUIIMHCKOTO XapakTepa
MPEIYCMOTPEHBI YTOJIOBHBIM 3aKOHOM?

5. Uewm pa3nu4aroTcs BUAbI IPUHYAUTEIbHBIX MEP MEIULIUMHCKOTO
xapakrepa?

6. Ilepeuncnure KaTeropuu Jull, K KOTOPHIM NPUMEHSIOTCS MPU-
HYJIUTEJIbHBIE MEPHl MEIUILIMHCKOTO XapaKTepa.

7. Uto sBAAETCA OCHOBAaHUEM MNPUMEHEHHUS NPUHYIUTEIbHBIX
Mep MEIUIIMHCKOTO XapakTepa K JIMIaM, COBEPIIUBIIMM OOIIECTBEHHO
OIacHOE JI€IHUE B COCTOSIHUY HEBMEHSIEMOCTH?

8. Kakwue nenu npuMeHEHUs] NPUHYAUTEIbHBIX MEP MEIUIIMHCKO-
ro xapakrtepa BoiaensoTca B YK PO?

9. B uewm 3akirodaeTcs 1eJb NPUMEHEHUS NPUHYAUTEIbHBIX MEp
MEJIUIIMHCKOTO XapakTepa — NpeynpexIeHUE COBEPIIECHUE HOBBIX Jies-
HUU NICUXUYECKHU OOJILHBIMHU?

10. Komy Ha3zHavaeTcss amMOyJIaTOpHOE MPUHYAUTEIbHOE HAOIIO-
JNEHHE U JIEYeHHE y rcuxuarpa?

11. Komy HazHayaeTCsd NPUHYAUTEIBHOE JICUCHUE B NCUXHATPU-
YeCKOM CTalMoHape o0miero tumna?

12. Komy Ha3zHa4yaeTCsd NPUHYAUTEIBHOE JIEUEHUE B NCUXHATPU-
YECKOM CTallMOHape CIEelUuaJIu3upOBAHHOIO TUMA?

13. KoMy Ha3HauyaeTCs NPUHYIUTEIbHOE JICUCHUE B MCUXHUATPU-
YEeCKOM CTallMOHape CHEelUaJIu3upOBAHHOTO THUNA C HMHTEHCUBHBIM
HaOmoneHuem?

14. Kakue nOpuHyAUTEIbHBIE MEPHl MEIUIMHCKOrO XapakTepa
Ha3HA4arTCs BMECTE C HAKa3aHUEM?
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15. B uewm 3akitouaroTcsi 0COOCHHOCTH NPUHYIMTEIBHOTO Jeue-
HUSL B MEJUIIMHCKOW OpraHu3aliM, OKa3blBAIOILIEH MCUXUATPUUECKYIO
MOMOUIb B CTAI[MOHAPHBIX YCIOBUAX, CIIENHAIU3UPOBAHHOTO TUIIA C UH-
TEHCUBHBIM HaOII0JeHUEM?

16. Kak yacto HOJKHO MPOBOJUTHCA OCBHUJAECTEIHLCTBOBAHUE JIU-
11a, KOTOPOMY Ha3HAY€Hbl MPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOTO Xa-
pakTepa?

17. UYto siBAAETCS OCHOBAaHMEM MPOJJICHUS MIPUHYIUTEIBHBIX MEP
MEJIMIIMHCKOTO XapakTepa?

18. B kakux ciaydasx U3MEHSIOTCS NPUHYIHUTEIbHBIE MEpPbl Me-
JTUIIMHCKOTO XapakTepa?

19. Onpenenurte OCHOBaHUS MPEKpPALIEHU MPUHYIUTEIbHBIX MEP
MEJIMIIMHCKOTrO Xapakrepa?

20. Yto moHuMaeTcs moja KoHduckamuen uMmyniectna’?

21. KakoBa uenap KoH(pUcKauuu umyiiecTna’?

22. Yo sBASETCS OCHOBAaHUEM KOH(PUCKAIIUU UMYIIecTBA?

23. Kakoe uMyILIEeCcTBO MOJIEKUT KOHPUCKALIUU?

24. Kakue o0OCTOSATENbCTBA NPENIATCTBYIOT MPUMEHEHHIO KOH-
dbuckanuu umyiuecTna’?

25. Tlopsamok BO3MEIIEHUS] MPUUYMHEHHOTO yiiepOa mpu KoH]uc-
Kaluyu uMmyiiectBa’?

26. UTo B yroJIoBHOM 3aKOHE€ MOHUMAETCS MOJ CyJeOHBIM HITpa-
bom?

27. Uem cyneOuwiii mrtpad orimyaeTcs oT mTpada Kak BUjAA
HaKa3aHWsA?

28. Kak ompenensercs pa3mep cyaedHoro mrpada cymom?

212



_ CIIUCOK
PEKOMEH/JYEMOW K U3YYEHHUIO JIUTEPATY Pbl

1. I'pammaTuukoB, M.B. CyauMOCTb: TEHAEHIIUU PAa3BUTHUS U IIyTHU
coBepuiencTBoBanus / M.B. I'pammatuukoB. — KpacHosipck, 2006.

2. HywonoB, B.K. VYronoBHO-ipaBOBO€ BO3JEHCTBHUE: TEOpUS U
npaktuka / B.K. Iytonos. — M., 2003.

3. Eneonckuii, B.A. [loomputenbHble HOPMBI YTOJIOBHOIO IIpaBa u
UX 3HauYeHHE B JEATEIHbHOCTH OpraHoB BHyTpeHHUX aen / B.A. Eneon-
ckuit. — Xabaposck, 1984.

4. KommeHnTtapuii k noctaHoBiaeHusiM [Inenyma BepxoBHoro Cyna
Poccuiickoit ®eaepanuu mo yrojJoBHBIM neiam (3-e uza., mepepad. u
nomn.) / mox obm. pea. B.M. Jlebenesa. — M., 2014.

5. KommeHtapuin k YromoBHomy koxexcy Poccuiickon denepa-
U (Hay4dHO-MMPaKTHYEeCKU KoMMeHTapuii) / moxa pen. A.W. Uyuaea. M.,
2019.

6. KommMmeHnTapuii k YronoBHomy konekcy Poccuiickoii @enepa-
quu JUIs  paOOTHUKOB TMPOKyparypwhl (mocTtaTedHblil) / OTB. pen.
B.B. ManunoBckuii; Hayd. pen. A.U. Uyuaes. — M., 2015.

7. Kypranos C.U. Haka3zanue: yrojoBHO-IPaBOBOM, YTrOJOBHO-
VCIIOJITHUTENbHBIA U KPUMHUHOJIOTUYECKUN acnieKTol. — M., 2008.

8. Kypc yronosnoro npapa. O6mast yacte : B 2 1. T. 2 / mox pen.
H.®. Ky3uenosoit, U.M. TsxkoBoit. — M., 2009.

9. Manbkos, C.M. YTronoBHO-IIpaBoOBas 151 YTOJIOBHO-
ucrosHuTeNbHass noautuka Poccuiickoit ®enepauun / C.M. Manbkos,
A.B. llecnep, II.B. Tennsmun. — Kpacnosipck, 2018.

10. HactonbHasg KHHUTA CyJbU TIO YTOJOBHBIM JenaM / oTB. pea. A.U.
Papor. — M., 2008.

11. IlocraTelHblil HAYYHO-NPAKTUUYECKUA KOMMEHTApUil K YTOJOB-
HOoMYy Kojaekcy Poccuiickoii ®@enepanuu / noa pea. AWM. Papora. — M.,
2010.

12. Ilpomoctun, A.A. Kouduckanus wuMyIIecTBa: MPOIILIOE,
Hacrtosee, oyaymiee / A.A. Ilponoctun. — M., 2011.

13. Pemencon ,A.JI. O Bo3Me3HOM XapaKTepe yroJOBHOTO HakKa-
3anus / A.JI. Pemencon // U36pannasie Tpyasl. — Tomck, 2003.

14. Caxenkos, l0.B. IIpaBoBbie mpobGaemsl momunaoBanusi B Poc-
cum / 10.B. Caxenkos, B.1. CenuepctoB. — M., 2008.

15. CoruukoB, C.A. AMHucTus B yrojaosHoMm npase Poccun / C.A.
CotHukosB. — M., 2010.

16. CnacennukoB, b.A. IlpuHyauTenbHble MEpPbl MEIUIMHCKOTO
xapakTtepa: ucrtopus, teopus, npaktuka / b.A. Cnacennukos. — Cn0.,
2003.



VYronosHoe npaso (Teopus HakazaHus) : Kypc JEKIUN
/ mon pexn. C.M. ManskoBa. Kpacuosipck : Cu6lOM MB/] Poccun, 2019.

17. CyneGHas npakTuka 1o yrojioBHbIM aenam / cocT. I'.A. Ecakos.
— M., 2006.

18. TaranueB H.C. Pycckoe yromnoBHoe mnpaBo. Jlekuuu. YacTb
obmas. T.2. — M., 1994.

19. VYronosHoe npaBo (YroyioBHBIN 3ak0oH. Teopusi mpecTymIeHUs)
: Kypc nexkuuit / mog pea. C.M. ManbkoBa. — Kpacnosipck, 2018,

20. YromouHoe mpaBo Poccuu. O6mas gacte / mox pen. A.U. Pa-
pora. — M., 2011.

21. VYromoBuoe mpaBo: OOmas dYacTth : y4eOHHK / OTB. pen.
N.A. Ko3auenko. — M., 2008.

22. VYronoBHO-paBoBoe Bo3aeicTBue / moxa pexa. A.M. Papora. —
M., 2012.

23. YronoBHBIA 3aKOH. ONBIT TEOPETUYECKOTO MOJECIUPOBAHUS. —
M., 2007.

24. ®enoposa, E.A. [IpunyautenbHble MEpbl MEAUIIUHCKOTO Xa-
pakTepa, IpUMEHseMble K rncuxuyecku OonbHbIM / E.A. ®enopoBa. —
Kpacnosipck, 2010.

25. ®unumoHoB, B.J[. TBopueckoe Haudamo B AEATEIBHOCTU Cyaa

Mpy Ha3HAYEHUW W W3MEHEHWHU YrosioBHOro Hakazanus / B.Jl. dunumo-
HOB. — M., 2019.

CYAEBHAS ITPAKTHUKA

O BHeceHUMHM HU3MEHEHHUH B HEKOTOpbIE MOCTaHOBJIeHUsS [linenyma
Bepxosaoro Cyna Poccuiickoii @eaepanuu Mo yroJIOBHBIM J€jaM : MO-
ctanoBieHus [lnenyma BepxoBuoro Cyma P® ot 22 gexabps 2015 .
Ne 59.

O BHeceHUM HU3MEHEHUUN B HEKOTOpbIe MMocTaHOBJieHUs [linenyma
BepxoBuoro Cyna Poccuiickoit deneparuu no BoOOpocam COBEPIICHCTBO-
BaHUS OCHOBAHHUU M MOpsAKa OCBOOOXKIEHUS OT YrOJIOBHOW OTBETCTBEH-
HocTH : noctraHoBieHue Ilnenyma BepxoBHoro Cyaa P® ot 29 HoA0ps
2016 r. Ne 56.

O HEeKOTOpBIX BOMpOcCaxX CyJleOHOUN MpaKTUKU Ha3HAYEHHUS U UCIOJI-
HEHHUs YTOJIOBHOIO Haka3aHus : nocraHoBieHue IInenyma BepxoBHOro
Cyna PO ot 29 okts06ps 2009 r. Ne 20.

O HEKOTOpBIX BOMPOCAX, CBA3AHHBIX C MPUMEHEHUEM KOH(PUCKAIUU
MMYIIECTBA B YTOJIOBHOM CYJOINPOU3BOJCTBE : MOcTaHOBIeHUE [Inenyma
Bepxosnoro Cyna P® ot 14 utonsa 2018 r. Ne 17.

O mnpakTuke Ha3HA4YE€HUS U H3MEHEHUs CyJlaMud BHUJIOB HCIpPAaBU-
TEJIbHBIX yupexJeHui : nocranorienue [lnenyma BepxoBHoro Cyna PO
oT 29 mas 2014 r. Ne 9.

214



Jexyusa 22. Hnvle mepbl Y20108HO-NPABOBO20O XapaKkmepa

O npakTuke HazHaueHUs cyaamu Poccuiickoil degepauuu yrojaos-
HOTO Haka3aHwus : nocraHoBieHue [lnenyma BepxoBHoro Cyaa P® ot 22
nexadps 2015 r. Ne 58.

O mpakTHKe NPUMEHEHUs CylaMH 3aKOHOJATelbCTBA 00 HCIOJIHE-
HUU npurosopa : nocranosieHue [lnenyma BepxosHoro Cyna P® ot 20
nexadps 2011 r. No 21.

O mpakTHKe NPUMEHEHUS CyJaMU NPUHYIUTEIbHBIX ME€P MEIUIIUH-
CKoro xapakxrepa : nocraHoBienue Ilnenyma BepxoBHoro Cyna P® ot 7
armpens 2011 r. Ne 6.

O mpakTuke pacCMOTPEHHUS CyJaMu yTOJOBHBIX A€l 00 YKJIOHEHUU
OT MPU3bIBA HAa BOCHHYIO CIYXOYy M OT MPOXOXKJICHUS BOCHHOW WM aJIb-
TepPHATUBHOM TpakJaHCKOU cIyKObl : moctaHoBieHue [lnenyma Bepxos-
Horo Cyna P® ot 3 anpensa 2008 r. Ne 3.

O npumeHeHHM CyJdaMH 3aKOHOJATENIbCTBA, PETJIAMEHTHPYIOUIETO
OCHOBAaHHMS U MOPSATOK OCBOOOXKAEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH :
nocraHoBienue llnenyma BepxoBnoro Cyna P® ot 27 utons 2013 r.
Ne 19.

O cynebHOU mpakTUKE MO JejaM O MPECTYIJIEHUSX, CBA3AHHBIX C
HApKOTHYECKUMHU CPEACTBAMH, NCUXOTPOMHBIMU, CUIBHOIECHUCTBYOIUMU
U SJOBUTHIMHU BEllECTBaMHU : noctaHoBieHue Ilnenyma BepxosHoro Cyna
P® ot 15 utonsa 2006 r. Ne 14.

O cyneOHOM NMpaKTUKE MPUMEHEHHUs] 3aKOHOJIaTEJIhCTBA, periaMeH-
TUPYIOLIETO OCOOEHHOCTH YTrOJOBHON OTBETCTBEHHOCTHM W HaKa3aHUs
HECOBEPILICHHOJETHUX : nocTaHoBieHue [lnenyma BepxoBHoro Cyna PO
ot 1 deBpans 2011 r. Ne 1.

O cynebHOM TTpaKTUKE YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OT-
ObIBaHMS HaKa3aHUS, 3aMEHBI HEOTOBITOM YaCTH HaKa3zaHUS 00jee MATKUM
BUJIOM Haka3zaHus : noctaHoBieHue [Inenyma BepxoBuoro Cyna P® ot 2
arpesst 2009 r. Ne 8.

OO0 ycnoBuUSIX NPUMEHEHHUS AABHOCTU W AMHUCTHUU K JUISIIUMCS U
IIPOJOJIKAEMBIM MPECTYIUICHUAM : ocTaHoBieHUe [lnenyma BepxoBHoro
Cyna CCCP ot 4 mapta 1929 r.

215



[Tnan usgaausa Ne 29

BunokypoB Bukrop Hukonaesuu,
Kanyrun Anexceii ['enHaabeBuy,
ManpskoB Cepreit Muxainosuu,
Tennsamun [TaBen Brnagumuposuy,
Toxmanues /lennc BanepreBuy,
®enoposa Enena AnatonnreBHa,
[ecnep Anexkcanap Bukroposuu

YIrOJOBHOE NPABO (TEOPUS HAKA3AHUA)

Kypc aexuui

Penaktop E.A. Hukutuna
[Toarorosneno k u3nanuro O.B. JleoHTheBOI

[Toanucano B neuath 19 cenmsaobps 2019 2.
®opmat P 60x84. bymara Tunorpadckas. 'apautypa Times.
[leuatb odcernas. Yu.-u3a. auctos 11,3 (13,5 yca. neu. 1.).
Tupax 100 3k3. 3aka3 371.

Cubupckuii opuauyeckuit uactutytr MB/[ Poccun.
660131, r. Kpacnospck, yn. Pokoccosckoro, 20.

Otnevarano B Tunorpadun Cu6lON MBJI Poccun.
660050, r. Kpacuospck, yi. Kyry3osa, 6.



	Введение
	Лекция 15 Понятие И ЦЕЛИ НАКАЗАНИЯ
	1. Понятие и признаки уголовного наказания
	2. Цели уголовного наказания

	Лекция 16 СИСТЕМА И ВИДЫ НАКАЗАНИЙ
	1. Понятие системы наказаний
	В литературе отмечается обусловленность системы наказаний социально-экономическими, политическими и духовными условиями жизни общества6F , взаимосвязь между отдельными элементами системы7F .
	Таким образом, система наказаний – это установленный законом, соответствующий наказанию и его целям, обязательный для судов исчерпывающий перечень видов наказания, расположенных в определенном порядке соответственно степени их тяжести.
	Приведенное определение основывается на трех основных признаках системы наказаний.
	1. Систему наказаний образует предусмотренный уголовным законом перечень видов наказаний. Такой перечень приведен в ст. 44 УК РФ и включает 13 видов наказаний:
	1) штраф;
	2) лишение права занимать определенные должности или заниматься определенной деятельностью;
	3) лишение специального, воинского или почетного звания, классного чина и государственных наград;
	4) обязательные работы;
	5) исправительные работы;
	6) ограничение по военной службе;
	7) ограничение свободы;
	8) принудительные работы;
	9) арест;
	10) содержание в дисциплинарной воинской части;
	11) лишение свободы на определенный срок;
	12) пожизненное лишение свободы;
	13) смертная казнь.

	2. Перечень видов наказаний, содержащихся в ст. 44 УК РФ, является исчерпывающим и не подлежит расширительному толкованию. Практически это означает, что суд в правоприменительной деятельности обязан придерживаться этого перечня и не вправе применять н...
	3. Систему наказаний образует перечень их видов, расположенных в определенном порядке по степени строгости.
	Установленный законом порядок расположения наказаний показывает их соотношение. В УК РФ наказания расположены в порядке от менее строгого к более строгому. Такой порядок призван ориентировать суды на экономию уголовной репрессии. В соответствии с ч. 1...
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	В ряде случаев закон указывает минимальные и максимальные периоды, в течение которых может исполняться определенное наказание, предоставляя суду право определять его срок в каждом конкретном случае. Исполнение других видов наказания в нормах уголовног...
	Общей чертой срочных наказаний является то, что их исполнение предполагает специальное психолого-педагогическое (исправительное) воздействие на осужденного, включающее проведение воспитательной работы и осуществление контроля за его поведением. Поэтом...
	Практическая ценность приведенных классификаций состоит в том, что они способствуют выявлению возможностей каждого вида наказания в предупреждении преступлений, позволяют находить оптимальное сочетание наказаний, прослеживать системные связи между ними.
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	3. Виды наказаний
	Штраф налагается в пределах, предусмотренных УК РФ:
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	– в размере заработной платы или иного дохода осужденного за период от двух недель до пяти лет;
	– в величине, кратной стоимости предмета или сумме коммерческого подкупа или взятки.
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	Штраф, исчисляемый исходя из величины, кратной сумме коммерческого подкупа или взятки, устанавливается в размере до стократной суммы коммерческого подкупа или взятки, но не может быть менее двадцати пяти тысяч рублей и более пятисот миллионов рублей.
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	То обстоятельство, что к моменту вынесения приговора лицо не занимало определенной должности или не занималось определенной деятельностью, не лишает суд права назначить данное наказание.
	Устанавливается на срок:
	– от одного года до пяти лет в качестве основного вида наказания;
	– от шести месяцев до трех лет в качестве дополнительного вида наказания;
	– до двадцати лет в качестве дополнительного наказания в случаях, специально предусмотренных соответствующими статьями Особенной части УК РФ.

	В качестве дополнительного вида наказания назначается и тогда, когда оно не предусмотрено статьей Особенной части УК, если суд признает невозможным сохранение за виновным права занимать определенные должности или заниматься определенной деятельностью.
	Исчисляется с момента вступления приговора в силу в случае назначения в качестве дополнительного наказания при условном осуждении:
	– к обязательным работам;
	– к исправительным работам.
	Исчисляется с момента отбытия:
	– ограничения свободы;
	– ареста;
	– содержания в дисциплинарной воинской части;
	– лишения свободы.

	Сфера применения данного наказания ограничена вследствие того, что оно: а) применяется только в качестве дополнительного; б) только при осуждении за совершение тяжкого или особо тяжкого преступления; в) с учетом личности осужденного, то есть в случаях...
	Воинские звания – это звания, принятые в Вооруженных Силах Российской Федерации и других войсках (например, пограничных, Росгвардии), органах внешней разведки, федеральных органах службы безопасности, установленные Законом Российской Федерации от 28 м...
	Специальными являются звания, присваиваемые работникам органов внутренних дел, дипломатической, таможенной, налоговой службы и т.д. Например, перечень и порядок присвоения специальных званий начальствующего состава органов внутренних дел регламентиров...
	К почетным званиям относятся: заслуженный артист Российской Федерации, заслуженный врач Российской Федерации, заслуженный деятель науки Российской Федерации, заслуженный юрист Российской Федерации и другие, предусмотренные Указом Президента Российской...
	Государственными наградами Российской Федерации являются: звание Героя Российской Федерации, Героя Труда Российской Федерации, ордена, знаки отличия и медали, утвержденные Указом Президента Российской Федерации от 7 сентября 2019 г. № 1099 «О мерах по...
	В соответствии с Федеральный законом от 27 июля 2004 г. № 79-ФЗ «О государственной гражданской службе Российской Федерации» государственным служащим, занимающим государственные должности, присваиваются классные чины – действительный государственный со...
	В соответствии с Федеральным законом от 17 января 1992 г. № 2202-1 «О прокуратуре Российской Федерации» прокурорам и следователям, научным и педагогическим работникам научных и образовательных учреждений системы прокуратуры РФ присваиваются классные ч...
	Перечень вышеуказанных государственных званий, чинов и наград является исчерпывающим и не подлежит расширительному толкованию. Поэтому, например, нельзя лишить осужденного в порядке ст. 48 УК РФ почетных званий, присвоенных международными организациям...
	Как указано в нормах уголовно-исполнительного законодательства, для лишения лица соответствующего звания, чина, награды достаточно наличия вступившего в законную силу приговора суда, копия которого направляется органу или должностному лицу, присвоивше...
	При наличии у осужденного нескольких орденов, медалей, почетных званий суд по своему усмотрению вправе лишить его всех наград и званий либо части их с мотивировкой принятого решения.
	Обязательные работы (ст. 49 УК РФ)
	Обязательные работы состоят в выполнении осужденным в свободное от работы время или во время, свободное от учебы, бесплатных общественно полезных работ, вид которых определяется органами местного самоуправления по согласованию с уголовно-исполнительны...
	Обязательные работы относятся к числу срочных видов наказания. Однако его продолжительность, в отличие от других срочных наказаний, исчисляется не днями, месяцами и годами, а в часах. На основании ч. 2 ст. 49 УК РФ обязательные работы устанавливаются ...

	Указание на дневную продолжительность работ косвенно определяет их временные рамки.
	В случае злостного уклонения осужденного от обязательных работ ч. 3 ст. 49 УК РФ позволяет заменять их ограничением свободы, арестом или лишением свободы. При этом время, в течение которого осужденный работал, учитывается при определении срока огранич...
	В части 4 ст. 49 УК РФ определен круг лиц, которым обязательные работы не могут быть назначены. Это инвалиды первой группы, беременные женщины и женщины, имеющие детей в возрасте до трех лет, военнослужащие, проходящие военную службу по призыву, а так...
	Исправительные работы (ст. 50 УК РФ)
	Исправительные работы состоят в принудительном привлечении осужденного к труду на срок, определенный приговором суда, с удержанием определенной части его заработка в доход государства.
	Данный вид наказания является одним из наиболее распространенных и традиционных. Фактически данное наказание в течение длительного времени является основной альтернативой наказанию в виде лишения свободы на определенный срок.
	Исправительные работы назначаются осужденному, имеющему основное место работы, а равно не имеющему его. Осужденный, имеющий основное место работы, отбывает исправительные работы по основному месту работы. Осужденный, не имеющий основного места работы,...

	В связи с этим труд осужденного приобретает черты принудительного. Это проявляется и в том, что нормами уголовно-исполнительного законодательства предусмотрены ряд ограничений для осужденного, связанных с его трудовой деятельностью. Например, в период...
	Срок исправительных работ установлен от двух месяцев до двух лет, в его пределах суд определяет продолжительность наказания в каждом отдельном случае. Сроки исправительных работ на основании ст. 72 УК РФ исчисляются в месяцах и годах, при сложении нак...
	В порядке ст. 42 УИК РФ срок данного наказания исчисляется на основе определения количества рабочих дней, которые должен отработать осужденный. Время, в течение которого осужденный не работал по уважительным причинам, в срок отбывания исправительных р...
	Согласно ч. 2 ст. 50 УК РФ из заработка осужденного к исправительным работам производятся удержания в доход государства в размере, установленном приговором суда, в пределах от пяти до двадцати процентов. Порядок осуществления таких удержаний подробно ...
	В случае злостного уклонения от отбывания исправительных работ, в соответствии с ч. 4 ст. 50 УК РФ суд может заменить неотбытое наказание принудительными работами или лишением свободы из расчета один день принудительных работ или один день лишения сво...
	Ограничение по военной службе (ст. 51 УК РФ)
	Ограничение по службе назначается только тем военнослужащим, которые проходят военную службу по контракту, то есть избрали ее своей профессией. В законе прямо указано, что данное наказание применяется вместо исправительных работ в случаях осуждения во...
	Ограничение по военной службе назначается на срок от трех месяцев до двух лет, что почти совпадает со сроками исправительных работ. Минимальный размер удержаний из денежного содержания военнослужащего законом не определен, однако максимальный не может...
	При сложении наказаний в порядке ст. 71 УК РФ исправительные работы и ограничение по военной службе по отношению к лишению свободы оцениваются одинаково.
	Наряду с этим наказание в виде ограничения по военной службе обладает некоторыми особенностями, обусловленными спецификой правового статуса осужденного и условиями прохождения военной службы. Поэтому его исполнение не связано с рядом правоограничений,...
	Ограничение свободы (ст. 53 УК РФ)
	Ограничение свободы заключается в установлении судом осужденному следующих ограничений: не уходить из дома (квартиры, иного жилища) в определенное время суток, не посещать определенные места, расположенные в пределах территории соответствующего муници...

	В системе уголовных наказаний ограничение свободы играет роль своего рода промежуточного звена между наказаниями, связанными и не связанными с изоляцией от общества, и обычно применяются к преступникам, требующим повышенного внимания и контроля, но не...
	Нормами гл. 8 УИК РФ предусмотрено, что осужденные к ограничению свободы отбывают это наказание в исправительных центрах. По общему правилу осужденные должны жить и работать на территории данного учреждения, однако в предусмотренных законом случаях мо...
	С учетом последнего обстоятельства в ст. 53 УК РФ определены лица, к которым данное наказание не может применяться. Это несовершеннолетние, инвалиды первой и второй групп, беременные женщины и женщины, имеющие детей в возрасте до восьми лет, лица, дос...
	В случаях злостного уклонения осужденного от отбывания наказания неотбытая его часть заменяется наказанием в виде лишения свободы из расчета один день лишения свободы за один день ограничения свободы. При этом злостным уклонением от отбывания ограниче...
	Принудительные работы (ст. 53.1 УК РФ)
	Принудительные работы применяются как альтернатива лишению свободы за совершение преступления небольшой или средней тяжести либо за совершение тяжкого преступления впервые.
	Если, назначив наказание в виде лишения свободы, суд придет к выводу о возможности исправления осужденного без реального отбывания наказания в местах лишения свободы, он может заменить осужденному наказание в виде лишения свободы принудительными работ...
	Принудительные работы заключаются в привлечении осужденного к труду в местах, определяемых учреждениями и органами уголовно-исполнительной системы.
	Принудительные работы назначаются на срок от двух месяцев до пяти лет.
	Из заработной платы осужденного к принудительным работам производятся удержания в доход государства, перечисляемые на счет соответствующего территориального органа уголовно-исполнительной системы, в размере, установленном приговором суда, и в пределах...
	В случае уклонения осужденного от отбывания принудительных работ они заменяются лишением свободы из расчета один день лишения свободы за один день принудительных работ.
	Принудительные работы не назначаются несовершеннолетним, лицам, признанным инвалидами первой или второй группы, беременным женщинам, женщинам, имеющим детей в возрасте до трех лет, женщинам, достигшим пятидесятипятилетнего возраста, мужчинам, достигши...

	Арест (ст. 54 УК РФ)
	Арест заключается в содержании осужденного в условиях строгой изоляции от общества и устанавливается на срок от одного до шести месяцев.
	В уголовном законе не раскрывается содержание того, что понимается под условиями строгой изоляции, однако об этом можно получить представление из анализа норм главы 10 УИК РФ. Осужденные к аресту отбывают наказание по месту осуждения в арестных домах ...
	Таким образом, условия отбывания ареста строже, чем при отбывании лишения свободы в исправительных и воспитательных колониях. С учетом этого обстоятельства ч. 2 ст. 54 УК РФ указывает, что арест не назначается лицам, не достигшим к моменту вынесения с...
	Однако при сравнении лишения свободы и ареста следует вновь отметить, что максимальный срок последнего не может составлять более шести месяцев. Поэтому в целом арест является менее строгим видом наказания.
	Минимальный срок ареста по общему правилу равен одному месяцу, но при замене обязательных или исправительных работ арестом он может быть назначен на срок менее одного месяца.
	Из содержания норм уголовного и уголовно-исполнительного права видно, что специфика ареста как вида уголовного наказания состоит в концентрированном и повышенно жестком воздействии на сознание осужденного в течение относительно короткого срока, осущес...
	Исполнение ареста имеет также некоторые особенности в отношении военнослужащих, которые отбывают его не в арестных домах, а на гауптвахте.
	Содержание в дисциплинарной воинской части  (ст. 55 УК РФ)
	Содержание в дисциплинарной воинской части применяется только как основное наказание и лишь к военнослужащим, проходящим военную службу на должностях рядового и сержантского состава по призыву или контракту.
	Это наказание устанавливается на срок от трех месяцев до двух лет в случаях: а) совершения преступлений против военной службы, если данное наказание предусмотрено соответствующей нормой Особенной части УК РФ; б) совершения иных преступлений, когда хар...
	Замена лишения свободы содержанием в дисциплинарной воинской части производится судом как при выборе между различными видами наказания, так и при замене уже назначенного лишения свободы направлением в дисциплинарную воинскую часть из расчета данных на...
	Таким образом, наказание в виде содержания в дисциплинарной воинской части может применяться к военнослужащим за совершение как воинских, так и иных преступлений. Его основное предназначение состоит в том, чтобы заменять собой наказание в виде лишения...
	В дисциплинарных воинских частях (отдельных дисциплинарных батальонах и отдельных дисциплинарных ротах) устанавливается порядок исполнения и отбывания наказания, обеспечивающий исправление осужденных, воспитание у них воинской дисциплины, сознательног...
	Лишение свободы на определенный срок (ст. 56 УК РФ)
	Лишение свободы, как указано в ч. 1 ст. 56 УК РФ, заключается в изоляции осужденного от общества путем направления его в специальное учреждение на срок, определенный приговором суда.
	По общему правилу лишение свободы может назначаться приговором суда в пределах от двух месяцев до двадцати лет, а при назначении наказания по совокупности преступлений или по совокупности приговоров (ст. 69, 70 УК РФ) окончательные сроки данного наказ...
	При совершении хотя бы одного из преступлений, предусмотренных ст. 205, 205.1, 205.2, 205.3, 205.4, 205.5, ч. 3 и 4 ст. 210, ст. 210.1, ч. 4 ст. 211, ст. 277, 278
	При осуждении к лишению свободы несовершеннолетних, как указано в ч. 6 ст. 88 УК РФ, максимальный срок наказания лицам, совершившим преступления в возрасте до шестнадцати лет, не может превышать шести лет. Этой же категории несовершеннолетних, соверши...
	Наказание в виде лишения свободы не назначается лицам, совершившим впервые преступления небольшой тяжести при отсутствии отягчающих обстоятельств (ч. 1 ст. 56 УК РФ), а несовершеннолетним, совершившему в возрасте до шестнадцати лет преступление неболь...
	Отбывание наказания в виде лишения свободы связано со значительными ограничениями прав и свобод осужденного и, как правило, влечет для него определенные физические лишения и нравственные переживания. Поэтому действующее законодательство ориентирует на...
	В соответствии с нормами уголовно-процессуального права суд в обвинительном приговоре обязан мотивировать назначение наказания в виде лишения свободы, если санкция уголовного закона предусматривает и другие наказания, не связанные с лишением свободы. ...
	Кроме того, для обеспечения принципа справедливости, а также во избежание вреда для осужденных и обеспечения их личной безопасности закон предусматривает отбывание наказания в виде лишения свободы в специально предназначенных для этого учреждениях раз...
	Основания направления осужденных в учреждения того или иного вида установлены ст. 58 УК РФ. Так, в колониях-поселениях отбывают наказание достигшие восемнадцатилетнего возраста к моменту вынесения судом приговора (совершеннолетние) лица, осужденные за...
	Совершеннолетним мужчинам, осужденным к лишению свободы за совершение тяжких преступлений и ранее не отбывавшим это наказание, а также осужденным к лишению свободы совершеннолетним женщинам отбывание наказания назначается в исправительных колониях общ...
	В исправительные колонии строгого режима направляются совершеннолетние мужчины, ранее не отбывавшие лишение свободы, но осужденные за совершение особо тяжких преступлений, а также совершившие преступления при рецидиве и ранее отбывавшие лишение свободы.
	В исправительных колониях особого режима отбывают наказание в виде лишения свободы на определенный срок совершеннолетние мужчины, совершившие преступления при особо опасном рецидиве.
	Отбывание части срока наказания в тюрьме может быть назначено лицам, осужденным на срок свыше пяти лет за совершение особо тяжких преступлений, а также при особо опасном рецидиве преступлений, если суд посчитает необходимым усилить карательно-воспитат...
	Как указано в ч. 6 ст. 88 УК РФ, несовершеннолетние, осужденные к лишению свободы, отбывают наказание в воспитательных колониях.
	Следует учитывать, что нормы уголовно-исполнительного права предусматривают раздельное содержание определенных категорий осужденных в исправительных и воспитательных учреждениях одного вида. Поэтому в исправительных и воспитательных колониях раздельно...
	С учетом поведения осужденного к лишению свободы в период отбывания наказания он может быть переведен в учреждение другого вида в порядке, предусмотренном нормами уголовно-исполнительного и уголовно-процессуального законодательства.
	Пожизненное лишение свободы (ст. 57 УК РФ)
	Уголовное наказание в виде пожизненного лишения свободы уже давно практикуется многими государствами главным образом в качестве меры, заменяющей смертную казнь.
	УК РФ включил пожизненное лишение свободы в систему наказаний в качестве меры, которая может применяться не только в порядке помилования Президентом Российской Федерации, но и судом в случаях, когда он сочтет возможным не применять смертную казнь. По ...
	Во-первых, это наказание является бессрочным, то есть по общему правилу отбывается до наступления смерти осужденного в результате естественных или иных причин. Отсюда по характеру психического воздействия на сознание осужденного пожизненное лишение св...
	Во-вторых, пожизненное лишение свободы применяется за совершение ограниченного круга преступлений. Как указано в ст. 57 УК РФ, оно устанавливается только за совершение особо тяжких преступлений, посягающих на жизнь. Иными словами, данное наказание мож...
	В настоящее время согласно УК РФ такими преступлениями являются: 1) умышленное убийство при отягчающих обстоятельствах (ч. 2 ст. 105); 2) посягательство на жизнь государственного или общественного деятеля (ст. 277); 3) посягательство на жизнь лица, ос...
	В-третьих, пожизненное лишение свободы применяется к ограниченному кругу лиц. В частности, оно не может назначаться женщинам, а также лицам, совершившим преступление в возрасте до восемнадцати лет, и мужчинам, достигшим к моменту вынесения судом приго...
	В-четвертых, законом предусмотрены особые условия отбывания наказания и освобождения от наказания лиц, отбывающих пожизненное лишение свободы. Например, в соответствии со ст. 58 УК РФ эти лица отбывают наказание в исправительных колониях особого режим...
	Смертная казнь (ст. 59 УК РФ)
	Смертная казнь является самым строгим уголовным наказанием, которое состоит в принудительном лишении осужденного жизни и в случае приведения в исполнение характеризуется необратимостью.
	В России на протяжении XX в. смертная казнь отменялась пять раз, но всякий раз через непродолжительное время вновь восстанавливалась. В настоящее время ее применение основано на ст. 20 Конституции РФ, в соответствии с которой смертная казнь «вплоть до...
	В соответствии с этим ст. 59 УК РФ предусматривает смертную казнь как временную меру. С учетом Указа Президента РФ от 16 мая 1996 г. «О поэтапном сокращении применения смертной казни в связи с вхождением России в Совет Европы» фактически данное наказа...
	Смертная казнь отнесена законом к числу основных видов уголовного наказания. Ее назначение как исключительная мера должно быть обязательно мотивировано в приговоре суда.
	Смертная казнь установлена за совершение особо тяжких преступлений против жизни и не может назначаться несовершеннолетним, женщинам, а также мужчинам, достигшим шестидесятипятилетнего возраста. Она также не назначается при вердикте присяжных о снисхож...
	Кроме того, смертная казнь не назначается лицу, выданному Российской Федерации иностранным государством для уголовного преследования в соответствии с международным договором Российской Федерации или на основе принципа взаимности, если в соответствии с...
	Согласно ч. 3 ст. 59 УК РФ смертная казнь в порядке помилования может быть заменена пожизненным лишением свободы или лишением свободы на срок двадцать пять лет.
	Порядок исполнения смертной казни регламентирован гл. 23 УИК РФ. Например, в ст. 186 УИК РФ указано, что данное наказание исполняется непублично путем расстрела.
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	В соответствии с п. 16.1 постановления Пленума Верховного Суда РФ от 29 ноября 2016 г. № 56 «О внесении изменений в некоторые постановления Пленума Верховного Суда Российской Федерации по вопросам совершенствования оснований и порядка освобождения от ...
	Освобождение от уголовной ответственности с назначением судебного штрафа может быть осуществлено как на стадии предварительного расследования, так и в ходе судебного разбирательства в суде первой или апелляционной инстанции.
	В первом случае суд принимает соответствующее решение по результатам рассмотрения ходатайства, поданного следователем с согласия руководителя следственного органа либо дознавателем с согласия прокурора.
	Во втором случае суд вправе по собственной инициативе прекратить уголовное дело или уголовное преследование с назначением подсудимому меры уголовно-правового характера в виде судебного штрафа. Принятие такого решения в соответствии с ч. 2 ст. 25.1 УПК...
	6. Освобождение от уголовной ответственности  в связи с истечением сроков давности привлечения  к уголовной ответственности
	7. Специальные основания освобождения  от уголовной ответственности

	Признаки явки с повинной присущи таким специальным основаниям освобождения от уголовной ответственности, содержанием которых является добровольная сдача предметов, незаконный оборот которых, собственно, и образует соответствующие составы преступлений....
	В отдельную группу можно выделить специальные основания освобождения от уголовной ответственности, которые характеризуются тем, что активные действия лица фактически на стадии приготовления к преступлению имели своим результатом предотвращение самого ...
	Лекция 19 ОСВОБОЖДЕНИЕ ОТ НАКАЗАНИЯ
	1. Понятие, основания и виды освобождения от наказания
	2. Условно-досрочное освобождение  от отбывания наказания
	В соответствии со ст. 79 УК РФ условно-досрочное освобождение от отбывания наказания является разновидностью освобождения наказания. Условный характер его заключается в том, что досрочное освобождение от наказания применяется под условием соблюдения о...
	Условно-досрочно может быть освобождено лицо, отбывающее наказание в виде лишения свободы, содержания в дисциплинарной воинской части и принудительные работы. При этом лицо может быть полностью или частично освобождено от отбывания дополнительного вид...

	Выделяют формальное и материальное основания условно-досрочного освобождения от отбывания наказания.
	Формальным основанием является отбытие осужденным определенной части наказания. В соответствии с ч. 3 ст. 79 УК РФ условно-досрочное освобождение от отбывания наказания может быть применено только после фактического отбытия осужденным:
	Если наказание осужденному было смягчено актом амнистии или помилования, отбытая часть наказания при применении условно-досрочного освобождения исчисляется исходя из смягченного наказания.
	В соответствии с ч. 4 ст. 79 УК РФ фактически отбытый срок лишения свободы не может быть менее шести месяцев.
	Применение условно-досрочного освобождения при наличии названных выше оснований и условий это право, а не обязанность суда. Фактическое отбытие осужденным предусмотренного УК РФ срока наказания не является безусловным основанием условно-досрочного осв...
	Материальным основанием условно-досрочного освобождения от отбывания наказания является снижение общественной опасности, позволяющее суду прийти к выводу о нецелесообразности полного отбывания назначенного наказания.
	Исправление осужденного свидетельствует об утрате общественной опасности его личности. Это должно быть подтверждено посредством его поведения за весь период отбывания наказания, а не за время, предшествующее рассмотрению представления о применении усл...
	Примерное поведение характеризуется отсутствием нарушений режима отбывания наказания, соблюдением законных требований администрации исправительного учреждения, участием в работе доступных для осужденного общественных организаций, занятие самодеятельно...
	Помимо примерного поведения и честного отношения к труду при определении степени исправления осужденных принимаются во внимание и другие обстоятельства, характеризующие личность осужденного, например возмещение им причиненного преступлением ущерба пот...
	Если вред, причиненный преступлением (материальный ущерб и моральный вред), по гражданскому иску не возмещен в силу таких объективных причин, как инвалидность осужденного или наличие у него заболеваний, препятствующих трудоустройству, невозможность тр...
	При решении вопроса об условно-досрочном освобождении следует учитывать и сведения об избранном осужденным месте жительства, о наличии у него семьи или иных родственников, с которыми он будет проживать, о возможности его трудоустройства на конкретном ...
	Таким образом, УК РФ не предусматривает запрета на применение условно-досрочного освобождения в зависимости от характера преступления, совершенного осужденным, количества судимостей, особенностей правового статуса лица, отбывающего наказание.
	В соответствии с п. 9 постановления Пленума Верховного Суда РФ от 2 апреля 2009 г. № 8 «О судебной практике условно-досрочного освобождения от отбывания наказания, замены неотбытой части наказания более мягким видом наказания» при условно-досрочном ос...
	Вопрос об условно-досрочном освобождении от отбывания наказания рассматривается судом по месту отбывания наказания осужденным независимо от того, каким судом был вынесен приговор. Процедура обращения с ходатайством об условно-досрочном освобождении ре...
	Администрация учреждения или органа, исполняющего наказание, не позднее чем через 10 дней после подачи ходатайства осужденного об условно-досрочном освобождении от наказания направляет в суд указанное ходатайство вместе с характеристикой на осужденног...
	В случае отказа суда в условно-досрочном освобождении от отбывания наказания повторное внесение в суд соответствующего ходатайства возможно не ранее чем по истечении шести месяцев со дня вынесения постановления суда об отказе (ч. 10 ст. 175 УИК РФ).
	При условно-досрочном освобождении от отбывания наказания осужденный может быть полностью или частично освобожден от отбывания дополнительного вида наказания. Применяя условно-досрочное освобождение, суд может возложить в течение неотбытой части наказ...
	Если условно-досрочный освобожденный в течение не отбытой части наказания выполнит все предъявляемые к его поведению требования, то назначенное судом наказание признается отбытым полностью, а срок погашения судимости исчисляется не из первоначального ...
	Если условно-досрочно освобожденный совершит в течение оставшейся неотбытой части наказания нарушение (достаточно одного) общественного порядка (например, мелкое хулиганство, доведение несовершеннолетнего до состояния опьянения, появление в общественн...
	Нет злостного уклонения от исполнения обязанностей, если условно-досрочно освобожденный не мог по объективным обстоятельствам выполнить возложенные на него судом обязанности (например, невозможность им оказывать материальную поддержку семье вследствие...
	Если осужденный во время испытательного периода совершит преступление по неосторожности либо умышленное преступление небольшой или средней тяжести, вопрос об отмене досрочного освобождения решается судом. В случае совершения осужденным в течение неотб...
	3. Замена неотбытой части наказания более мягким видом наказания
	4. Освобождение от наказания  в связи с изменением обстановки
	5. Освобождение от наказания в связи с болезнью
	Согласно ст. 81 УК РФ лицо, у которого после совершения преступления наступило психическое расстройство, лишающее его возможности осознавать фактический характер и общественную опасность своих действий (бездействия) либо руководить ими, освобождается ...
	В ч. 1 ст. 81 УК РФ предусмотрены варианты, связанные с наступлением психического расстройства после совершения преступления.
	Психическое расстройство наступило до вынесения приговора (например, на стадии предварительного расследования или предварительного слушания или до его исполнения). В такой ситуации лицо, совершившее преступление, освобождается судом (после проведения ...
	Психическое расстройство наступает во время отбывания осужденным наказания. В этом случае вопрос о наличии или отсутствии психического расстройства решается комиссией врачей-психиатров в настоящее время, а не в момент совершения преступления. Осужденн...
	Освобождение от наказания в связи с психическим расстройством осужденного является обязательным и применяется независимо от тяжести совершенного преступления, наличия судимостей и размера наказания, поскольку бессмысленно говорить о достижении целей н...
	Согласно ч. 2 ст. 81 УК РФ лицо, заболевшее после совершения преступления иной тяжелой болезнью, препятствующей отбыванию наказания, может быть судом освобождено от отбывания наказания. В этом случае основанием освобождения от отбывания наказания явля...
	Перечень заболеваний, который может быть использован в качестве основания для представления к освобождению от отбывания наказания осужденных к лишению свободы, утвержден постановлением Правительства Российской Федерации от 6 февраля 2004 г. № 54 «О ме...
	Кроме того, в случаях признания лица, осужденного к обязательным работам или исправительным работам, инвалидом I группы, а осужденного к ограничению свободы – инвалидом I или II группы они вправе обратиться в суд с ходатайством о досрочном освобождени...
	Освобождение от наказания в связи с психическим расстройством или заболеванием иной тяжелой болезнью в случаях, предусмотренных ч. 1 и 2 ст. 81 УК РФ, не является окончательным. В соответствии с ч. 4 ст. 81 УК РФ эти лица в случае выздоровления могут ...
	В соответствии с ч. 3 ст. 81 УК РФ военнослужащие, отбывающие арест либо содержание в дисциплинарной воинской части, освобождаются от дальнейшего отбывания наказания в случае заболевания, делающего их негодными к военной службе.
	6. Отсрочка отбывания наказания
	Следовательно, если лицо было осуждено к лишению свободы за совершение тяжкого или особо тяжкого преступления, но не против личности (на срок свыше пяти лет) или тяжкого или особо тяжкого преступления против личности, но на срок не свыше пяти лет лише...
	Основанием этого вида освобождения от отбывания наказания является нецелесообразность дальнейшего отбывания наказания в связи с беременностью осужденных женщин или наличием у осужденного малолетних детей.
	Женщинам, осужденным к лишению свободы, отсрочка может быть применена независимо от срока беременности. В случае наступления беременности женщина, осужденная к обязательным работам, исправительным работам или ограничению свободы, вправе обратиться в с...
	Для назначения отсрочки отбывания наказания целесообразно, чтобы у осужденных были нормальные условия для воспитания ребенка: наличие семьи, родственников, причем не обязательно только близких (например, родителей, родных братьев, родных сестер, бабуш...
	В случае если осужденный, которому отбывание наказания отсрочено, не выполняет родительские обязанности, официально отказалась от ребенка в роддоме или продолжает уклоняться от воспитания ребенка (например, официально не отказавшись от ребенка, остави...
	В соответствии с ч. 3 ст. 82 УК РФ и ч. 5 ст. 178 УИК РФ по достижении ребенком четырнадцатилетнего возраста либо в случае его смерти суд по представлению уголовно-исполнительной инспекции по месту жительства осужденного, в котором учтены характер и с...
	– об освобождении от отбывания наказания или оставшейся части наказания со снятием судимости;
	– о замене оставшейся неотбытой части наказания более мягким видом наказания.
	Если до достижения ребенком четырнадцатилетнего возраста истек срок, равный сроку наказания, отбывание которого было отсрочено, и орган, осуществляющий контроль за поведением осужденного, в отношении которого отбывание наказания отсрочено, пришел к вы...
	Если в период отсрочки отбывания наказания осужденный совершает новое преступление, суд назначает ему наказание по совокупности приговоров (ст. 70 УК РФ).
	7. Отсрочка отбывания наказания больным наркоманией
	В соответствии со ст. 82.1 УК РФ осужденному к лишению свободы, признанному больным наркоманией, совершившему впервые преступление, предусмотренное ч. 1 ст. 228, ч. 1 ст. 231 и ст. 233 УК РФ, и изъявившему желание добровольно пройти курс лечения от н...
	Под наркоманией следует понимать патологическое пристрастие к веществам, оказывающим воздействие на центральную нервную систему, характеризующееся неодолимой потребностью к повторным приемам все увеличивающихся доз различных веществ, в том числе и нар...
	Лицо должно выразить (изъявить) желание не только на добровольное прохождение лечения от наркомании, но и на медицинскую реабилитация и социальную реабилитацию. Добровольность означает не только фактическое высказанное желание наркомана, но и получени...
	В случае если осужденный, признанный больным наркоманией, отбывание наказания которому отсрочено, отказался от прохождения курса лечения от наркомании, а также медицинской реабилитации и социальной реабилитации или уклоняется от лечения после предупре...
	После прохождения курса лечения от наркомании и медико-социальной реабилитации и при наличии объективно подтвержденной ремиссии, длительность которой после окончания лечения и медицинской реабилитации и социальной реабилитации составляет не менее двух...
	В случае установления судом факта совершения осужденным, признанным больным наркоманией, отбывание наказания которому отсрочено, преступления, не указанного в части первой настоящей статьи, суд по представлению органа, осуществляющего контроль за пове...
	В случае если в период отсрочки отбывания наказания осужденный, признанный больным наркоманией, совершил новое преступление, суд отменяет отсрочку отбывания наказания и, назначив ему наказание по правилам, предусмотренным ст. 70 УК РФ, направляет осуж...

	8. Освобождение от отбывания наказания в связи  с истечением сроков давности обвинительного приговора суда
	По общему правилу начало исполнения реального наказания по времени совпадает с днем вступления обвинительного приговора в силу. Согласно ст. 390 УПК РФ приговор суда первой инстанции вступает в законную силу по истечении срока его обжалования в апелля...

	В соответствии со ст. 389.4 УПК РФ апелляционные жалобы, представление на приговор или иное решение суда первой инстанции могут быть поданы в течение 10 суток со дня постановления приговора или вынесения иного решения суда, а осужденным, содержащимся ...
	Но в некоторых случаях обвинительный приговор может не приводиться в исполнение по различным основаниям, например в связи с длительной болезнью осужденного, препятствующей отбыванию наказания; злостным уклонением осужденного от исполнения наказания, с...
	Таким образом, основанием освобождения от отбывания наказания в связи с истечением сроков давности обвинительного приговора является утрата или значительное уменьшение общественной опасности личности осужденного по истечении определенного срока, что д...
	Обвинительный приговор в соответствии с ч. 1 ст. 83 УК РФ не приводится в исполнение, если он не был приведен в исполнение в следующие сроки, считая со дня вступления приговора в законную силу: а) два года при осуждении за преступление небольшой тяжес...
	УК РФ связывает сроки давности не с видом и размером наказания, определенного обвинительным приговором, а с категорией преступления, за совершение которого осуждено лицо. Если, например, лицо осуждено за похищение человека (ч. 2 ст. 126 УК РФ) к шести...
	Истечение названных в ч. 1 ст. 83 УК РФ сроков исключает исполнение обвинительного приговора. Причем истечение сроков давности обвинительного приговора не зависит ни от наличия исполнительного производства, ни от стадии исполнения приговора, если на м...
	Исчисление давностного срока приостанавливается до момента задержания осужденного или явки с повинной. При этом сроки давности, истекшие к моменту уклонения осужденного от отбывания наказания, подлежат зачету (ч. 2 ст. 83 УК РФ).
	Совершение осужденным нового преступления до истечения срока давности исполнения обвинительного приговора не приостанавливает течение этого срока. Сроки давности за совершение нового преступления исчисляют самостоятельно. В первом случае течет срок да...
	Освобождает осужденного от наказания по истечении сроков давности исполнения обвинительного приговора только суд путем вынесения постановления об освобождении от отбывания наказания в связи с истечением сроков давности обвинительного приговора в соотв...
	Данный вид освобождения от отбывания наказания является безусловным и окончательным, то есть не может быть отменен по каким-либо основаниям.
	Если осужденному было назначено наказание в виде смертной казни или пожизненного лишения свободы решение вопроса об освобождении лица от наказания принимает суд, который руководствуется характером и степенью общественной опасности совершенного преступ...
	В соответствии с ч. 4 ст. 83 УК РФ сроки давности не применяются в отношении лиц, осужденных за совершение ряда преступлений против мира и безопасности человечества, а также сопряженных с осуществлением террористической деятельности преступлений: терр...
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