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BBenenune

N3yyeHne npakTUKA paCCMOTPEHUS YTOJOBHBIX JIEN MO MPECTYTUIEHUSM,
CBSI3aHHBIM C HE3aKOHHBIM O0OPOTOM S3TUJIOBOTO CIHUPTA, AJIKOTOJBbHOU H
CIIUPTOCOJIEPIKALIECH MPOAYKIMH, MOKA3bIBAET, YTO B HACTOSIIEE BPEMS B
MOJIPa3ACJICHUSX IPEABAPUTEIBHOIO CJIEACTBUS OPraHOB BHYTPEHHHUX JIEJ
BO3HUKAIOT TPYJHOCTH B UX PACCJIEIOBAaHUU U KBAIM(UKAIIUU, UTO HE MO3BO-
JsieT NpUHUMATh 3(PGEKTUBHBIE MEPHI K TPOTUBOICHCTBUIO YKA3aHHBIM Ipe-
CTYIUICHUSIM U B HEKOTOPBIX CIy4YastX MPUBOJUT K MPEKPAILICHUIO YTOJOBHBIX
nen. Kak cripaBenimuBo ormevaer E.B. 3aiiiieBa «B KaXXJ10M OTIICJIBHOM CITy-
yae HEoOXOJMMbI TBOPUYECKUMU, MHAMBUIYAIbHBIA MOAXOMA K IpoLeccy pac-
CJIeIOBaHUsA, TPAaMOTHOE IJIAHUPOBAHUE CJIEACTBEHHBIX JIEWCTBUUA M oOlepa-
TUBHO-PA3bICKHBIX MEPOINPUATUI, HATAKEHHOE B3aUMOJICUCTBUE ClIE0BaTE-
JIS C OTEPATHBHBIMHU CITY’KOAMH H SKCIICPTHBIMH MOAPA3ICTCHUAMA» .

3a 6 mecsaueB 2019 roga ciegoBarensiMi CIIEACTBEHHBIX MOJpPA3Ee-
HUN TeppuTopraiibHbIX opranoB MB/I Poccuu o ropoickum okpyram u My-
HULMIAIBHBIM paiioHaMm PecnyOnuku Tatapctan Bo30y»kaeHO 1 yronaoBHOE
neno (AIIII-1); B mpou3BoACTBE HAXOAWIOCH 2 yroioBHbIX aena (AIIIT -
3); B cya Aena ykazaHHOU kateropuu He Hanpasisuuch (AIII-1) u ve npu-
octaHaBiauBaiuch (AIIIII-1), 1 yronoBHoe Aeno mpekpaiieHo no . 2 4.1 cT.
24 VIIK P® (AIIIIT-0).

Haxonusminecss B pOU3BOJCTBE YIOJIOBHBIE JIENIA O NPECTYIUICHUAX
JAHHON KaTeropuv B OCHOBHOM BO30YXIAJIKCh MO PE3yJbTaTaMm MpPOBEACH-
HBIX COTPYJHHKaMH IIPABOOXPAHUTEIBHBIX OPTaHOB KOHTPOJIBHBIX 3aKYIOK,
C TOCJIEAYIOIIUM U3bSTUEM 3HAYUTEIBHOIO KOJIMYECTBA TOTOBOM K peanu3a-
MU aJKOTOJbHON MPOAYKIMU 0€3 COOTBETCTBYIOLIEH JIUIEH3UM, 0€3 aKIu3-
HbIX Mapok (ctateu 171.1,171.3 YK PO).

B nacrosmee Bpemss YK P® ycranaBiuBaeT psii crateu, nmpeaycMar-
PHUBAIOIINX YTOJOBHYK OTBETCTBEHHOCTH 3a MPECTYIJICHUS, CBSI3aHHBIE C HE-
3aKOHHBIM TPOU3BOJCTBOM U 000POTOM 3THIJIOBOTO CIIUPTA, aJIKOTOJHHOU U
CIIUPTOCOAepIKAICH MPOAyKIHH, - 4. 5, 6 ct. 171.1, c1. 171.3, cT. 171.4, 4. 3-
4 ct.327.1, ct. 238 YK PO.

1o

3aitueBa E.B. Oprann3annoHHO-TaKTHYECKHE OCOOEHHOCTH pacciael0BaHus IPECTYTI-
JeHuit B cpepe HeE3aKOHHOTO 000pOTa ANKOTOJIBHON TpoayKIwH // Poccuiickuit cnegoBaresb.
2017. Ne 5. C. 7 - 10.



N3 Bcex mpecTyIuIeHH, CBA3aHHBIX C HE3aKOHHBIM ITPOU3BOJICTBOM M
000pOTOM ITUIIOBOTO CIHUPTA, AJTIKOTOJILHOM M CIUPTOCOIEPKAIIEeH MPOTYKITHUH,
CJIeIOBATEIISIM OPraHOB BHYTPEHHUX €N MOJICIACACTBEHHBI TMPEAYCMOTPEHHbBIE
4. 6 ct. 171.1 YK P® wu, cormacHo n3meHeHusiM, BHECEHHbIM DeiepanbHbIM
3akoHOM 0T 26.07.2017 No203-D3 «O BHECEHUU M3MEHEHMI B YTOJIOBHBIM KO-
nekc Poccurickoit Denepanuu U YTOJOBHO-NPOLECCYAIbHBIN KOJeKC Poccuii-
ckor Peneparum», ct. 171.3, 14.3-4 ct. 327.1 YK PO.

Yactero 5 cT. 171.1 YK P® ycTaHOBIIeHa yrojJ0oBHAsE OTBETCTBEHHOCTh
3a MPOMU3BOJICTBO, MPUOOPETEHUE, XpaHEHHE, TIEPEBO3KY B IENISIX CObITA WU
MPOJIaXXy HEMapKHUPOBAHHOM aJIKOTOJIBHOW MPOAYKIIMH, MOJUIeKaIlend 00s13a-
TEJIbHON MAapKUPOBKE aKIM3HBIMUA MapKaMu JIMOO (eaepaabHbIMU CTICIHAIb-
HBIMU MapKaMH, COBEPIICHHBIX B KPYITHOM pa3Mepe, NpeaBapUTEIbHOE pac-
CJIEIOBaHHE 110 JAHHOM CTAaThe MPOU3BOJIUTCA B OpME JO3HAHUS.

Yacts 6 crateu 171.1 YK P® noacnenctBeHHa clie1oBaTeIsiM OPraHoB
BHYTPEHHHX JIe]l W YCTaHABJIMBAECT YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPECTY-
IUIEHUE, COBEPIICHHOE: a) TPYIIION JIUI IO MPEABAPUTEILHOMY CTOBOPY WU
OpraHU30BaHHOM TPYIIOH, 0) B 0c000 KPyITHOM pa3Mmepe.

Crarpeit 238 YK P® onpenenena yrojaoBHas OTBETCTBEHHOCTh 3a MPO-
U3BOJICTBO, XpaHEHHE, TIEPEBO3KY JTMOO COBIT TOBAPOB U MPOYKIIMH, BBITIOIHE-
HUE paboT WM OKa3aHWE YCIyT, HE OTBEYAIOIINX TPEOOBAHMIM 0€301acCHOCTH,
YKa3aHHAs CTaThsl OTHECEHA K UCKIIOYUTENIBHOM MOJICIEICTBEHHOCTH CIIE0Ba-
tenen CrencteeHHoro komurera Poccuiickon deneparum.

B PecnyOnuke TarapcTaH cioXuiiach IpakTHKa HaIpaBieHUs CO00-
HIEHUH O MPECTYIUICHUSX, CBSI3aHHBIX C HE3aKOHHBIM 000OPOTOM aJIKOTOJIbHOU
nponykuuu, B CinencrBeHHbl kKoMuTeT Pocculickon denepainuy B CBA3U C
TE€M, YTO yKa3aHHbIC MPECTYIUICHUSI COIPSKEHbI C HE3aKOHHBIM 000pPOTOM
aJIKOTOJIbHOM MPOAYKIIMHM, HE OTBEYaromeld TpeOOBaHHMSAM  OE30MaCHOCTH
YKU3HH U 37I0POBBS MOTpeOUTENEH.

OtHomieHus B cpepe 000poTa ITUIOBOTO CIUPTA, AJIKOTOJILHON M CITHP-
TOCOJIepKaIIeH MPOIYKIIUU HAXOJATCS B cpepe rocyJapCTBEHHOTO KOHTPO-
J5, 0 YEM CBUIETENBCTBYIOT MOJIOXKEHUSI DenepalibHOro 3aK0H OT 22 HOsI0ps
1995 r. Ne 171-®3 «O rocynapCTBEHHOM DPEryJIMpPOBAHMM MPOU3BOJICTBA U
000pOTa 3TUIIOBOTO CHUPTA, AJIKOTOJIBHOW M CIUPTOCOIEPKAILeH MPOAYKIIUU
U 00 OrpaHrYeHUH NOTPEOICHUS (PACUTHSI) ATKOTOJIBLHON MpoayKuum» (aa-



nee dexepanberii 3axkoH Nel71-®3).! B ct. 23 9TOro 3akoHa TOBOPHTCS, YTO
rOCY/IapCTBEHHBIN KOHTPOJb 3a MPOU3BOJCTBOM U OOOPOTOM ITHIOBOTO
CIIUPTA, AJIKOTOJbHON M CHUPTOCOAEPXKAIIEeH MPOAYKIHUH OCYIIECTBISETCS
ClieqMaIbHO ynoJiIHoMOo4YeHHbIM [IpaButensctBoM Poccuiickont depepanuun
dbenepalbHbBIM OPTaHOM HCHOJHUTEILHOW BJIACTHU, OPraHaMu HCIIOJIHUTEN b-
HOM BiacTu cyObekToB Poccuiickoin denepanuu u opraHaMd MECTHOTO ca-
MOYIIpaBJICHUS B Tpeeiax MX KOMIETECHIMU. 3aKOHOJATENIbCTBO O TOCY-
JAPCTBEHHOM PEryJIMPOBAHUU MPOU3BOACTBA U 000POTA ATUIIOBOTO CIUPTA,
aJIKOTOJIBHOM U CITUPTOCOMEPKAIEN NPOAYKIHUU COCTOUT U3 DenepaabHOTO
3akoHa Nel71-@3, unbix QeaeparbHbIX 3aKOHOB U1 HOPMATUBHBIX MPABOBBIX
akToB Poccuiickorn denepannu, a TAKKE MPUHAMAEMBIX B COOTBETCTBUHU C
HUMH 3aKOHOB M MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB CYOBEKTOB Poccuii-
ckou Denepauuu.

[Ipo6siemMbl yrOJ0BHON OTBETCTBEHHOCTH B chepe HE3aKOHHOI0 000po-
Ta 3TWJIOBOIO CIIMPTA, AJIKOTOJIBHOW U CIIUPTOCOAEPIKALIEH MPOAYKLIUH pac-
CMaTPUBAINCH CAMOCTOSATENIBHO WM HApsIAy C APYTMMHU, CMEKHBIMH BOIPO-
camu B padorax H.A Jlomamenko, H.B. Cyb6anoBoii, U.A. benernkoro, A.H.
Mackaesa, JI.B. Uuctsakosoit, 3. /1. [llaiiagyiuHol u zp.

Brlmeckazannoe o0ycliaBIMBaeT HEOOXOJIUMOCTh MPUCTAIBHOIO BHU-
MaHUS K HW3Y4YEHHUIO U COBEPIICHCTBOBAHMUIO 3aKOHOJATENILHON 0asbl, pery-
JUPYIOIIEH OTHOIIEHUS B cepe mpaBuili 000poTa ITOM MPOAYKIIMH, U HOPM,
MpeayCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a MX HApYIICHHUE, a TakKKe padoTe
10 BBISIBJICHUIO U MIPEAYNPEKACHUIO €€ HE3aKOHHOT0 000pOoTa.

Teoperuueckas ¥ MpaKTUYECKasi 3HAYMMOCTh Pa0OThI COCTOUT B yTITyO-
JIEHHOM M3Y4YEHUU HOPM YTOJIOBHOTO IIPaBa IO UCCIEAYEMON TEMATHUKE.

Lenpro yueOHOTO 1ocoOust IBNSETCA MOJHBIN U BCECTOPOHHUI yTOJIO0B-
HO-TIPAaBOBOM aHaJM3 MPECTYIUICHUM, MPEAyCMOTPEHHBIX 4. 9, 6 cT. 171.1,
ct. 171.3, ct. 171.4, u. 3-4 c1. 327.1, cT. 238 YK P®, nnsa obecneueHus Oy-
OyIMHUX W JIEUCTBYIOIIMX COTPYAHUKOB OPTaHOB BHYTPEHHUX €T HEOOXOau-
MBIMU 3HaHUSIMU 00 aKTyaJbHBIX BOIPOCAX paccleIOBaHUS U KBaTU(DUKAIUU
YKa3aHHBIX MPECTYIUICHUN B MPABONPUMEHUTEIIHLHOM I€SATEIbHOCTH.

OOpaiieHre K BompocaM KBalM(pUKALMK NPECTYIUIEHUH B cdepe
HE3aKOHHOTO obopora ATUIIOBOTO CIIUPTA, AJIKOTOJIbHOM u

' O rocyzapcTBEHHOM pEryIHPOBAHHH MPOM3BOACTBA H 0GOPOTA STHIOBOTO CITHPTA,
AJIKOTOJIBHOM M CIIUPTOCO IeprKallel MpoIyKIUU U 00 OrpaHUYeHUH NMOTpeOsieHus (paciuTus)
askorosbHOM mponykuuu: denepanbHblid 3akoH oT 22.11.1995 Ne 171-®3 // C3 P®. 2001.
Ne 48. Cr. 4553.



CIIUPTOCOAEPKAILECH  MPOAYKIIMKM  TO3BOJISIET  PACIHIMPUTh  HAYYHbBIC
npeAcTaBieHns o TpobjeMaThke paccMmarpuBaeMoil Tembl. CoOpaHHBIM B
MOCcOOMU MaTepuall MOXKET ObITh MCTIOIB30BaH B JAJbHEUIINX UCCIICTIOBAHUSX
npoOaeM NPOTUBOJACHUCTBUSL HE3aKOHHOMY OOOpOTYy 3TOH MNPOAYKIUH, B
MIPAKTUYECKON JEATEIbHOCTH COOTBETCTBYIOIIMX mnoapasaencaud OB/l, a
TaKXe B MPENOJaBaHUM yUEOHBIX JUCUUIUIMH YTOJIOBHOTO MpaBa, YrOJIOBHOTO
npoiecca, KpUMUHOJIOTUM U KPUMHUHATTUCTUKH.

1.0co0eHHOCTH pacc/ief0OBaAaHUA U KBAJTU(PUKAIIMH

NpecTymJIeHusl, MPeayCMOTPEHHOI0
.6 cT.171.1 YK PO

OO11ecTBEHHO OMACHOE JIeIHHE, MpeaycMoTpeHHoe 4. 5, 6 ct. 171.1
YK PO, 3akitouaercst B IpoU3BOACTBE, IPUOOPETEHUH, XPAHEHUH, TIEPEBO3KE
B LEJSIX COBITA WIM MPOAAKE HEMAPKUPOBAHHOM aJKOTOJIBHOW MPOIYKLHUH,
nojyIeKalie 00s3aTeIbHON MapKUPOBKE aKIU3HBIMU Mapkamu JU0o deme-
palbHBIMH CHEIUATbHBIMH MapKaMH, COBEPILICHHBIX B KPYMHOM pa3mepe (4.
5), a TakKe COBEpIICHHE €ro TPYMNIOoN JIMIl 0 MPEeABAPUTEILHOMY CTrOBOPY
WJIM OpPTraHW30BAaHHOM IPyMIoi MO0 B 0000 KPpymHOM paszMepe (4. 6).

CrnencTBeHHas MPaKTUKa MOKAa3bIBAET, YTO, KaK MPaBUIIO, TIPU paccrie-
JIOBAaHUU JTAHHOTO MPECTYIUICHUsI CJIEIOBATENIM HE HCIBITHIBAIOT OCOOBIX 3a-
TPYJIHEHUH, OJJHAKO CYIIECTBYET psJl OCOOCHHOCTEW, Ha KOTOpbIE CIEIYyET
oOpamiatb ocoboe BHUMaHue. B 4acTHOCTH, MpH PEIIeHUH BOIIPOca O BO30Y-
XKICHUU YTOJIOBHOTO Jiejla YKa3aHHOM KaTeropud HEOOXOJUMO HU3YUHUTh U
POAHAIM3UPOBATh MaTepUalbl ONEPATUBHO-PA3bICKHBIX MEPOINPUATUNA Ha
MOJIHOTY U 3aKOHHOCTh, BO3MOXXHOCTh MPUMEHEHUSI Pe3yJbTaTOB ONEpPaTHUB-
HO-Pa3bICKHOM JEATEILHOCTH B KQUECTBE JI0KA3aTEIBCTB MO YTOJIOBHOMY Jie-
7Ty, KpOME€ TOro HEOOXOIMMO HA3HAYMUTh HKCIEPTU3Y CIHPTOCOJCpKAIICH
x)uakoctu B DKL MBI o Pecmy6nuke TaTapcTaH, MOCTaBUB Mepe dKCIEp-
TOM BOTIPOC: SIBJISIETCS JIM JKUJIKOCTh CIIMPTOCOICPIKAIIICH; €CIIH J1a, TO KaKoBa
ee Kpenoctb. s mpaBuIIbHOW KBaIM(PUKALMK U ONpPENETICHUs MOACIECT-
BEHHOCTH CJIEAYyeT Ha3HauaTh MCCIIEJOBAHUE HA COOTBETCTBUE TPEOOBAHUSIM
0€30MacHOCTH KU3HU U 3/10pOBbsl B opraHax deaepanbHON CIIyKObl IO HaJI-
30py B cdepe 3aluThl MpaB MOTpeOUTEIEH M Oaronoiaydus 4ejaoBeKa I0



PecnyOnuke Tarapcran (PocnorpeOHaa3op), ankorojbHON HMHCHIEKIMH Pec-
nyonuku TatapcTan 1100 CTOPOHHUX AKCIEPTHBIX YUPEKICHUIX (OIpeene-
HUE MPU3HAKA OMIACHOCTH IS )KMU3HU U 3J0POBbSI HE BXOAUT B KOMIIETEHIINIO
skcnieproB DKL MB/] o Pecniybnuke Tarapcran).

[To pe3ynpraTaMm McCleIOBaHUS, B CIIy4ae €CIIM U3bATask CIUPTCOIEP-
Kalas KUJKOCTh HE OTBEYAeT TPeOOBAHUSIM OE30MACHOCTH KU3HU U 310PO-
BbSl, — MaTE€pUAJl HANPABJISATh B TEPPUTOPHUAIBHBIE MOAPA3AECICHUS CIIEIICT-
BeHHbIX opraHoB CY CK P® no Pecnybnuke Tartapctan ans mpoBeaeHUs
poBepKHU B nopsizke cT. 144-145 VIIK P®! o cr. 238 VK PO?.

I[Ipy OTCyTCTBMHM B HCCIEIOBAHHOM CHUPTOCOACPHKAIICH KUIKOCTH
MPU3HAKOB OIMACHOCTU JJISl KU3HU M 370POBbS HEOOXOJMMO HA3HAYUTH B
OKI] MB/J] no Pecnybnuke TatapcTan (MM MHBIX KOMIIETEHTHBIX YUPEKIe-
HUSIX) UCCIIEIOBAHUE T10 ONPEEICHUI0 €€ CTOUMOCTH.

[lepBoHaYaIbHBIMU CIEACTBEHHBIMU JACHCTBUSAMHU MOCIE BO30YKICHHUS
YTOJIOBHOTO JieJia SBIISIIOTCA OOBICKH, AONPOC CBUAETENEH, M0103PEBAEMOrO0,
OCMOTP HU3BATOTO.

Oco00eHHOCTBIO MpeaMeTa TOKa3bIBaHUS 10 YTOJIOBHBIM JiejiaM, Mpeay-
cMOTpeHHBIM 4. 5,6 cT. 171.1 YK PO®, sBnsercss HEOOX0AMMOCTh YCTaHOBIIE-
HUS LETU cCObITa HEMAPKUPOBAHHON aJKOTOJHHOM MPOAYKIIMH, U3 CIOXKHUB-
IICICS CIEICTBEHHON MPAKTUKHU CIIETYET, YTO O IeJIU cObITa, KpOMe ToKa3a-
HUW MOJ03pEBAEMOr0, MOTYT CBUJIETEIbCTBOBATH. MaTEpUalbl ONEPATHBHO-
Pa3bICKHBIX MEPOIPUSATHI, HAIlpUMEDP «IIPOBEPOYHAs 3aKyIKay», IMOKa3aHMs
CBUJIETENEH, MPUOOPETABIINX paHEe NAHHYIO MPOAYKIUIO, INOO UHBIE CBEJIE-
HUS, CBUJIETEIBCTBYIOIIME O HAMEPEHUH JIUIA COBITh AJIKOTOJIbHYIO MPOAYK-
1110, HallpuMep OOHApYKEHHE LICHHUKOB B MECTAX XPAaHEHUSI MPOAYKIUU.

Baxxnoe 3HaueHue AJid NpaBWIbHOW KBaTU(UKAIIMU COCTaBa MPECTyI-
JeHus1, npeaycMorpenHoro 4. 5,6 cr. 171.1 YK P®, neobxonumo paccMoT-
PETh €ro YroJ0BHO-TIPABOBYIO XapaKTEPUCTHUKY.

OO0BekTOM nmpecTyIuieHus, npeaycMoTpeHHoro cr. 171.1 YK P® ssasrorcs
MPAaBOOTHOIICHUS, CBA3aHHBIE C 00OPOTOM AJTKOTOJILHON MPOTYKIIHUH.

! VYronoBHO-TIporieccyanbHbIil Kojgeke Poccuiickort @enepanuu [PenepanbHblii 3aKOH:
npussT ['ocynapctBenHo [{ymoii 22 Hos10. 2001 r.: mo cocrostnuto Ha 04 Hos6pst 2019 1.] /
C3 P®. 2001. Ne 52 (u.l). Cr.4921.

2 YronoBHblii Kogeke Poccriickoii Oeneparun: [PenepanbHblii 3aKOH: MPHHAT ['0OCy-
napctBeHHoi J{ymoit 17 uton. 1996 r.: mo cocrostauio Ha 04 HostOpst 2019 r.] // C3 PD.
1996. Ne 25.Cr. 2954.



[Ipenmer npecTyIyieHUs: - HEeMapKUPOBaHHAS AJIKOTOJIbHAS TTPOLY KIS,
nojIekanias o0s3aTeIbHON MapKUPOBKE aKIIU3HBIMH MapKaMu U000 Qeme-
paJIbHBIMU CHEIUAIBHBIMU MapKaMH, a TaK)K€ HEMapKUpPOBAHHBIC TabayHbIE
W3J1eNIHs, OIJIeXKAIe MAPKUPOBKE CIIEIUATbHBIMU (AKIIU3HBIMU) MapKaMHU.

Cornacno 1. 7 cr. 5 ®enepanbHoro 3akoHa Nel71-O3 mox ankoroabHOU
MPOJYKIMEN MOHUMAETCS] MUIIEeBasi MPOIYKIMs, KOTOpas MpPOU3BEJIEHA C HC-
MOJIb30BAHUEM WJTM O€3 MCIOJIb30BAHUS 3TUIIOBOTO CIIUPTA, MPOU3BEJECHHOTO U3
MUIIEBOTO ChIPhS, U (WIK) COUPTOCOAEPIKAILICH MUIIEBON MPOIYKIUH, C COACP-
KaHUEM STWIOBOro crnupta 6osnee 0,5 mporeHTa 0o0beMa roTOBOM MPOAYKIIUY,
32 UCKJIFOYEHUEM TMUIIEBOM MPOIYKIIMU B COOTBETCTBUU C NIEPEUYHEM, YCTAHOB-
neHHbM [IpaBurenscTBOM Poccniickoi q)ez[epaunnl.

AJIKOTOJIbHAS MPOAYKIUA MOJpa3ACisieTcs Ha TaKue BHJIbI, KaK CIIUPT-
HbIE HAMUTKHU (B TOM YMCJIE BOJKA, KOHbSIK), BUHO, (DPYKTOBOE BUHO, JIUKEP-
HOE€ BHHO, UTPUCTOE BUHO (IIaMIAHCKOE), BAHHbIE HAMUTKU, MMBO U HAIMT-
KM, U3TOTABJIMBAEMbIE HA OCHOBE MUBA, CUIP, ITyape, MeI0ByXa.

Cornacao 1. 2 ctateu 12 ®@enepanbHoro 3akoHa ot 22.11.1995 Ne 171-
@3 (nanee Penepanbhbiil 3akoH Nel71-D3) «O rocy1apcTBEHHOM pEryaupo-
BaHWU MPOU3BOJCTBA U 000POTa STUIIOBOTO CIIUPTA, ATKOTOJbHOU U CIIUPTO-
coJieprKalei MPOAYKIIMA U 00 OrpaHUYEHUH TTOTPEOICHHS (PaCIIUTH) allKO-
TOJIbHOM TpOAyKIMn» (manee denepaabHbIN 3aKOH 1\1'9171-(133)2 aJIKOTOJIbHAS
MPOAYKIIMS, 32 UCKIIOUYEHUEM THMBA U MUBHBIX HAIIUTKOB, CUApa, Iyape, Me-
JIOBYXH, OJJICKUT 0053aTEILHON MAaPKUPOBKE B CJICAYIOIIEM MOPSIKE:

AJIKOTOJIbHAs MPOAYKLMs, ITPOM3BOANMAs Ha TEppUTOpUN Poccuiickon
@enepanuy, 3a UCKIKOYCHUEM AJIKOTOJIBHOM IPOAYKIMH, ITOCTABIAEMON Ha
AKCTIIOPT, MapKUpyeTcs (efepalbHbIMU CHEHHUATBHBIMU MapKaMH. YKa3aH-
HbIE MapKud NMPUOOPETAIOTCA B TOCYJAPCTBEHHOM OpraHe, YIOJIHOMOYEHHOM
ITpaButenscTBOM Poccuiickon denepaiuu;

! IMocranosnenne [TpaButensctBa PD ot 09.11.2017 Ne 1344 «O06 yTBepkACHUHU Tie-
peuHell MUIIEeBON MPOIYKINK, KOTOpasi MPOU3BEICHA C UCIIOJIB30BAHUEM HIIM 0€3 HMCIIONIb30-
BaHUS ATHJIOBOTO CHUPTA, MPOU3BEAEHHOIO M3 IMHUIIEBOTO CHIPbs, M (MJIM) CIIUPTOCOJEpKa-
el MHUIIEBOW MPOAYKINH, C COepP)KaHHEM ITHIOBOTO crimpta 6onee 0,5 mporeHTa oobeMa
TOTOBOM MPOAYKIMH, HE OTHOCSILIEHCS K ajaKoroiabHoW mpoaykuun»// C3 P®. 2017. Ne 47.
Cr. 6981.

2 O rocyaapcTBEHHOM peryJIHpOBAHHH MPOM3BOICTBA M 0GOPOTA STHIOBOTO CITHPTA,
AJIKOTOJIBHOM M CIIUPTOCO IeprKallel MpoIyKIUU U 00 OrpaHUYeHUH NMOTpeOsieHus (paciuTus)
JIKOTOJIbHOM npoaykuuu: PenepanbHblil 3aKoH 0T 22.11.1995 Ne 171-03 // C3 P®. 2001. Ne
48. Cr. 4553.
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aJIKOTOJIbHAs TPOJYKIKS, BBO3UMas (ummnoptupyemasi) B Poccuiickyro
denepanuo, MAPKUPYETCS AKIU3HBIMUA MapKaMu, 3a UCKIFOUEHUEM CITy4YacB,
IIPEAYCMOTPEHHBIX IIYHKTOM 5.1 HACTOsIIEN CTaTbU. Y Ka3aHHbIE MAapKH IIPU-
oOpeTaroTcs B TaMOKEHHBIX OpraHax OpraHU3aLMsIMH, OCYIIECTBIISIOUIMMU
VUMIIOPT aJIKOrOJIBHOW MPOIYKIIMH.

Cornacuo m. 5.1 cr. 12 ykaszanHoro @enepaibHOrO 3aKOHa BBO3UMas
(umnoptupyemasi) B Poccuiickyro denepaluio ajakorojbHas MPOAYKIUS HE
MapKHUpPYETCsl B YCTAaHOBJIEHHOM HactosAmuM DenepanbHbIM 3aKOHOM MOPSI-
K€ aKIIM3HBIMA MapKaMH B CIEAYIOIIUX CIIyYasx:

1) mpu BBO3€ €€ B Ka4eCTBE MPUIMIACOB B COOTBETCTBUU C YCTAaHOBJICHHBI-
Mu nipaBoM EADC 0coOEHHOCTSMH COBEPIICHUS TaMOKEHHBIX OIEpanuid B
OTHOILICHUH NIPUIIACOB;

2) mpu MOMEUIEHUH €€ MOJ TaMOXEHHYIO MPOLEAYPY TaMOKEHHOTO
TpaH3UTa MPU NEPEBO3KE MHOCTPAHHBIX TOBAPOB OT TaMOKEHHOI'O OpraHa B
MecTe MPUOBITUA 1O TAMOKEHHOI'O OpraHa B MECTE yOBITHS;

3) npu NOMEIIEHUH €€ MOJ TaMOKEHHYIO Mpoleaypy OecCHOLUIMHHOU
TOPTOBJIM MPU HAJIMYMKM HA 3THKETKAX, KOHTPITUKETKAX aJIKOTOJBbHOW IMpO-
TYKIWWA HAAKCH HA PYCCKOM si3bIke « TONBKO JUIsl TPOJIaku B MarasuHe Oec-
MONUIMHHON TOPTOBJIM» WM HAANUCU AHAJIOTMYHOIO COJACP)KAHUS HAa aHr-
JIMACKOM SI3BIKE.

MapkupoBKa ajaKoOrojapHOW MPOAYKIMU HE npeaycmoTpeHHbiMU Dene-
panbHbIM 3aKOHOM Nel71-dD3 MapkamMu HE TOITyCKAETCHL.

@enepanbHas ClielMalbHasg MapKka U akIM3HAsl MapKa sBIISIOTCS JTOKY-
MEHTAMHU TOCYJAPCTBEHHOW OTYETHOCTH, YJIOCTOBEPSAIOIIMMH 3aKOHHOCTb
(JierambHOCTH) MPOU3BOJCTBA U (Miu) 000pOT Ha TeppuTopuu Poccuiickoit
denepanuy aaKoOroJbHOW MPOAYKUMH, yYKa3aHHOM B 1.2 cratbu 12 dene-
panbHOro 3aKkoHa Nel71-®3,; ocyliecTBiIeHUE KOHTPOJIS 3a YIUIATOW HAJIOrOB,
a TaKXe SBIJISAIOTCS HOCUTENISIMU MH(GOPMAIMKU €IMHOW TOCYJIapCTBEHHOMN aB-
TOMATU3UPOBAHHON MH(OPMAIIMOHHOM CUCTEMBbI U MOJATBEPKACHUEM (UKCa-
1y uHGOpMAIMK O peanu3dyemMoil Ha Tepputopun Poccuiickoit deneparuu
AJIKOTOJIbHOW MPOAYKLHH B €IUHOU IOCYIapCTBEHHOM aBTOMAaTU3UPOBAHHOU
uH(}OpPMaAIMOHHOM cHCTEME.

OO0s3aTebHBIM TPU3HAKOM TPEAMETa MPECTYIUICHUS! BBICTYINAET KpPYII-
HBIN (4.5) 1160 0c000 KpymnHBIHN (4.6) pa3Mep HEMapPKUPOBAHHOUN aJIKOTOJIb-
HOU npoaykiuu. B coorBercTBuu ¢ npuMmedyanuem 2 k ctatbe 171.1 YK PO,
KPYIIHBIM pPa3MepoM B 4. 5 U 6 HACTOSIIEH CTaTbU MPU3HAETCA CTOUMOCTD
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HEMAPKUPOBAHHOW aJKOTOJIBHOW MPOAYKUWH, MPEBBIIAKONIAS CTO ThICSY
pyoJIei, a 0c000 KPYyHHBIM - OJIUH MIJUTUOH PyOJICH.

OObeKTHBHAs CTOPOHA PACCMAaTPUBAEMOrO MPECTYIHOTO AESHUS MOKET
COCTOATh B IPOU3BOJACTBE, NMPUOOPETEHUH, XPAHEHHUH, NMEPEBO3KE B LIEIAX
cObITa WJIM IPOJAXKE HEMApPKUPOBAHHOW AJIKOTOJBHON MPOAYKIMH, MOAJIE-
Kamier 00s13aTeTbHONM MAapKUPOBKE AKIM3HBIMH MapKamH JHO0 ¢enepaib-
HBIMU CIIELIUAJIbHBIMU MapKaMH, TO €CTb COBEPLIATHCS OJHHUM WJIM HECKOJIb-
KUMH U3 YETHIPEX albTEPHATUBHBIX JIEUCTBUI, TMOO B O€3/1eUCTBUM, 2 UMEH-
HO XpaHEHUU MPEAMETA NMPECTYIICHHUS.

[Ipon3BOACTBO HEMAPKUPOBAHHBIX TOBAPOB M MPOAYKLIHH CIECIYET MO-
HUMATh KaK pe3yJIbTaT ACSTEIbHOCTH MO UX U3roTOBIEHUIO. [IpecTynnenue B
3TOM (popME OKOHUEHO, KOTJia TOBaphl 0€3 COOTBETCTBYIOIIUX MapOK IMOIHO-
CTBIO TOTOBBI K PEATU3ALMHU U IOCTOBEPHO YCTAHOBJIEHO, YTO ITPOU3BOIUTEIND
HEe coOMpascs UX MApKUPOBATD.

[IpuoOpeTeHne o3Ha4YaeT MOITYyYEHUE TOBAPOB, NPOAYKIUU MYTEM IO-
KyIIKM, OOMeHa, 3aiiMa u T.1. MOMEHT OKOHYaHHUSl B TEOPUM CBS3BIBAIOT C
dbakTHUYeCKUM OOpPETEeHHEM JIMIIOM BO3MOKHOCTHU BJIAJIETh, MOJIH30BaTh, Pac-
MOPSIKATHCSI TAKUMU TOBAPAMH.

[Ton xpaHeHueM cieAyeT MOHMMATh AEHUCTBUS JIMLA, CBA3AHHBIE C HE-
3aKOHHBIM BJIaJICHHEM MpPEeAMETaMHU (COAEPKAHUE HA OTKPBITHIX IUIOIIAIKAX,
B MOMEUIECHUH, CNIEIUATIbHBIX XPAHWINIIAX, TAHUKAX U Ap.). ITO MPECTYII-
JIEHWE MPU3HAETCS UIALIUMCS, YTO U ONPEIEIIIET MOMEHT €0 OKOHYAHMS.

ITon mepeBO3KOW cleqyeT NMOHMMATh YMBIIUICHHBIE JIEWCTBUA JIMIIA,
KOTOPO€ NEPEMEIIAET MPEIMETHI U3 OJHOTO MECTa B APYroe, B TOM YHCIIE B
npeaenax OgHOTO U TOTO K€ HACEJIEHHOrO IMyHKTa, COBEPLIEHHBIE C UCIIOJb-
30BaHMEM JIHOOOT0 BHJIa TPAHCIOPTAa WM KAKOTO-TM00 00BEKTa, MPUMEHsEe-
MOT0 B BHJE IEPEBO30YHOrO0 CpeAcTBa. B maHHOW (dopme mpecTyIieHHe
OKOHYEHO ¢ MOMEHTAa Haudajia MepeMENIEHHUs, TO3TOMY MpPH 3aJI€PKAHUU TO-
Bapa B IIYTH CICIOBAHHS JCSHUAC CIUTACTCS OKOHUYCHHBIM. |

CyObeKTrBHas CTOPOHA XapaKTEPU3YeTCs MPSMbIM YMBICIOM M IIEJIbIO
cObITa U1 MPOU3BOJICTBA, IPUOOPETEHNUS, XPAHEHUS U TIEPEBO3KH.

! KommenTapuii k Yronosaomy kozekcy P® B 4 1. Tom 2. Ocobennas yacts. Pa3nensl
VII—VIII / B. M. Jlebenes [u ap.]; oTBeTcTBeHHBIN penakTtop B. M. Jlebenes. M.: FOpaiir,
2019. 371 c.
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[Ipu npou3BOJCTBE MPEABAPUTEIHLHOIO CIIEICTBUSI BOZHUKAET PAJl BO-
MIPOCOB, KACAIOUIUXCS pa3TpPaHUUYEHUs] PACCMATPUBAEMOI0 MPECTYIMHOIO Jies-
HUS CO CMEXHBIMHM COCTaBAMMU MPECTYIICHUS.

Tak B coorBercTBuM c 1. 15 nocranosnenus [Inenyma Bepxosaoro Cy-
na PO ot 18.11.2004 Ne 23 (pen. ot 07.07.2015) «O cyneOHOM MpaKTUKE IO
JienaM O HE3aKOHHOM IMPEeANPUHUMATENIBCTBEY €CIIM B IIPOLIECCE HE3aKOHHOM
NPEANPUHUMATENIBCKON  AESTENBbHOCTH OCYUIECTBISIOTCA MPOU3BOJCTBO,
npuoOpeTeHue, XpaHeHue, IepeBo3Ka B IENsIX CObITa WM COBIT HEMapKUPO-
BaHHBIX TOBApOB M MPOAYKIWHU, MOAJIEKAINUX O0s3aTEIbHOU MapKUPOBKE
MapKaMH akIM3HOTO cO0pa, CreUalbHBIMU MapKaMH WM 3HAKAMU COOTBET-
CTBUS, 3aIUIIEHHBIMU OT MOJJEIOK, COBEPUICHHBIE B KPYIHOM WJIH 0CO00
KPYITHOM pa3Mepe, JASHCTBUS JIMIA HAIJICKUT KBaTU(PHUIIMPOBATH MO COBO-
KYIHOCTU MpPECTYIUIeHUM, IpeaycMOoTpeHHbIXx ctarthsimMu 171 m 171.1 VK
PO,

CoBepuieHue anbTepPHATUBHBIX ACUCTBUN OOBEKTHUBHON CTOPOHBI C TO-
BapaMu, 3aBE€JOMO HE OTBEYAIOUIMMHU TPEOOBaHUSIM O€30MACHOCTU U B CUITY
ATOTO HE MOJAJIKAIIMMHU MAPKUPOBKE, HEOOXOIUMO KBATU(PUIIUPOBATH IO CT.
238 YK PO, npu Hanuuuu ocHoBaHu# 1o cT. 159 YK PO 6e3 coBokymHOCTH
cocr. 171.1 YK PO.

MapkupoBka NpOAYKIIMU 3aBEAOMO MOAJECTLHBIMU MapKaMH O3HA4aeT,
4TO TpeOOBaHHE O MAPKUPOBKE HE BBHINOIHEHO, TOITOMY YKa3aHHbBIE 00CTOsI-
TEJIbCTBA YTOJIOBHYIO OTBETCTBEHHOCTH 1O cT. 171.1 YK P® He nckirovaror.
Takxe HEe UCKIIIOYAeT KBATU(UKAIMIO M0 YKa3aHHOM CTaThe MCIOJIb30BAaHUE
MapKHUPOBKH, ObIBIIECH B yOTPEOICHUH.

Cosepuienue npexycMorpeHHbix cr. 171.1 YK PO neiictBuii Hapsay ¢
NEUCTBUSIMH, TIpe1ycMOTpeHHbIMU cT. 327.1 YK PO, TpeOyeT kBanudukanuu
110 COBOKYITHOCTH YKa3aHHBIX HOPM®.

1 O cyne6HOl mpakTHKe 110 JeNaM 0 He3aKOHHOM IPeAIPHHAMATEIBCTBE: TOCTAHOBIIC-
nue [Inenyma BepxoBaoro Cyma P® ot 18.11.2015 Ne 1 // Poccuiickast razera. 2004. Ne 279.

2 KommenTapuii k Yronosaomy kozekcy P® B 4 1. Tom 2. Ocobennas yacts. Pa3nensl
VII—VIII / B. M. Jlebenes [u ap.]; oTBeTcTBeHHBIN penaktop B. M. Jlebenes. M.: FOpaiir,
2019. 371 c.
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2. Oco0eHHOCTH pacciieloBaHMs M KBAJIHPUKAIIMH
npecTyjieHusi, npeaxycmMorpennoro ct. 171.3 YK P®

®enepaibHbIM 3aKOHOM OT 26.07.2017 Ne203-®3 «O BHECEHUH U3ME-
HEHUW B YTroJioBHbIM Kojekc Poccuiickon @enepanmuu u  YTOJIOBHO-
MpOLECCYAIbHBIN KOJIEKC Poccuiickon denepanun» B YTOJOBHBIA KOJEKC
Poccuiickon @enepanuu BBeaeHa cTaThs 171.3, ycraHaBiuBaromas OTBETCT-
BEHHOCTh 32 HE3aKOHHBIE MPOU3BOJCTBO U (MJIM) 000POT 3TUIIOBOTO CIIUPTA,
aJIKOTOJIBHOM M CIUPTOCOJIepkKalel NPOAYKIUH, BKIIOYAIOUIME B Ce0s Mpo-
M3BOJCTBO, 3aKyIKy (B TOM YMCJIE UMIIOPT), TOCTAaBKK (B TOM YHUCJE JKC-
MOPT), XpaHEHUE, NEPEBO3KY U (WJIM) PO3HUUHYIO MPOJAKY STUIOBOTO CIIUP-
Ta, aJKOTOJIbBHOM M CIHUPTOCOACPIKAIMIECH MPOAYKIHMH 0€3 COOTBETCTBYIOIICH
JUIICH3WN B CIIy4asx, €CJIU Takas JHUIeH3Us 00s3aTeIbHa, COBEPIINCHHBIC B
KpyITHOM pa3zmepe. YacTh 2 yka3aHHOW CTaTbU COACPKUT KBATH(UIIMPOBAH-
HbIC BHU/Ibl YKa3aHHOT'O MPECTYIUICHUS, COCTOSIIIIUE B COBEPIICHUM €ro opra-
HHU30BAHHOU IPYNION WIIM B 0CO00 KPYITHOM pa3mepe.

Metoauka pacciieoBaHHsI pacCMaTpUBAEMOTO MPECTYIUICHUSI B YAaCTH
aNrOpUTMa MPOBEJCHUS CIICICTBEHHBIX ACHCTBUI aHAJIOTMYHA PACCIEN0Ba-
HUIO TIPECTYIUICHUS, TpeaycMoTpeHHoro cT. 171.1 YK P® (cwm. ri.1).

YTroa0BHO-TIPABOBAs XapaKTEPUCTUKA PACCMATPHUBAEMOr0 COCTaBa IMpe-
CTYIUICHUS] MO3BOJISIET BBIIBUTH €r0 OTJIMYME OT CXOXXHX COCTaBOB. Peub
UJIeT, HapuMep, o craTthax 171.1, 238 YK P®.

Tak, Bompoc 00 00BEKTE MPECTYIICHUS SBISIETCS IUCKYCCHOHHBIM,
MOCKOJIbKY POJOBBIM 00beKTOM TIaBbl 22 YK P® saBnstoTcs o0IiecTBEHHbBIE
OTHOIICHHS B chepe IKOHOMHUECKON JEATCIBbHOCTH, OJTHAKO CTOUT IPEATO-
JIOKUTh, YTO JIAaHHOE MPECTYIUICHUE 3aTPAaruBacT TaKXe OOIICCTBEHHBIC OT-
HOIIIEHUA B chepe 310POBbsI HACETICHUS.

JlaHHBIM BBIBOJ TMOJTBEPKICH 3akiroueHueM Komwutera 1mo oxpaHe
3n0poBbs oT 09.02.2017 «Ha mpoekt ¢denepanbroro 3akona Ne 50030-7 «O
BHECEHUU U3MEHEHUU B YTOJOBHBIN KOJeKC Poccuiickon Penepaunu u Yro-
JIOBHO-TIPOLIECCYaJIbHBIN KOJEKC Poccuiickon denepanumn», COTIIACHO KOTO-
pOMY YCHJICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a OCYIIECTBICHUE YKa3aHHOMN
JEATCIIbHOCTH MPEICTABIACTCS MeJIECOO0pa3HbpIM. DTO HANpPaBJICHO Ha OXpa-
HY 3J10pOBbs rpaxkJian Poccuiickon CDeJlepaunnl.

! 3akmouenne Komutera mo oxpane 310poBbs oT 09.02.2017 «Ha npoekT denepanbHoO-
ro 3akoHa Ne 50030-7 "O BHeceHWU W3MEHEHUH B YTOJIOBHBIN Kojeke Poccuiickont denepa-
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[Ipenmer npectyruienus mupe, yem B 4. 5, 6 cT. 171.1 YK PO, k Hemy
HApSy C aJIKOTOJbHOW MPOAYKIIMEW OTHOCUTCSI STUJIOBBIM CIIUPT U CIIUPTO-
cojieprKaiiasi IpOyKIIHs.

B cootBercTBHM cO cT. 2 PenepanbHOro 3akona Nel71-d3:

CIIUPTOCOACPIKAILECH MPOAYKIMEH SABJISIETCSA TMUILEBAas WM HEMUIIEBas
MPOAYKIUSA, CHUPTOCOAEPKAIIUE JEKApCTBEHHbIE MpenapaThl, CIIUPTOCOAEP-
Kalyue MEJUIIMHCKUE U3/CNHS C COAep KaHueM ATUJI0Boro cnupta 6omee 0,5
MPOLIEHTa 00beMa TOTOBOM MPOAYKIIUY;

CHUPTOCOAEpIKallas MUIIeBasi MPOAYKIUS - MUILEBAs] MPOAYKIIHUS, B TOM
YuCJie BUHOMATEpHUabl, TI0ObIE PACTBOPHI, IMYJIbCUH, CyCIIEH3UU, BUHOTPA/I-
HOE CYyCJIo, HHOE (DPYKTOBOE CYCJIO, MUBHOE CYCIO (32 UCKIIOYEHUEM alIKO-
TOJILHOM MPOAYKIMHU) C COACP>KaHUEM STUJIOBOTO CIHPTA, MPOU3BEIECHHOTO
U3 MHILEBOTO ChIphs, Oosee 0,5 nporeHTa 00beMa roTOBOW MPOIYKIIHH;

CHOUPTOCOAEpIKalllasi HEMUILEeBasi MPOAYKIHMS - HEMUILEBast TPOIyKUHUs (B
TOM YHUCJIE€ JACHATYypUpOBaHHAs CIHUPTOCOJEpKAalllas MPOIyKUHUs, CIUPTOCO-
nepkamas napproMepHO-KOCMETUYECKasl MPOAYKIMS, JIOObIE pPacTBOPHI,
AIMYJIbCUH, CYCIIEH3UH), TPOU3BEICHHAS C UCIIOJIH30BAHUEM ATHIIOBOTO CIIH-
Ta, THOW CIIUPTOCOAEPKAIIEH MPOIYKIMN WIH CIIUPTOCOAEPKAIINX OTXOI0B
MPOU3BOACTBA ATHJIOBOTO CIIUPTA, C COJEPKAHUEM ITHIIOBOTO CIUpTa Oojiee
0,5 mporieHTa 06’beMa rOTOBOM MPOAYKIIHH;

CIIUPTOCOEpIKale JEKAPCTBEHHbBIE MpenapaThl - JIEKApCTBEHHBIE Mpe-
naparsl 1Ji1 MEUIIMHCKOTO U BETEPUHAPHOTO IPUMEHEHUS B KUAKON (popme
BBIMTYCKa, OMPEJEICHHBIE B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 12
anpensa 2010 roga Ne 61-®3 «O6 oOpaileHHH JE€KAPCTBEHHBIX CPEICTB» U
cojiepkaiue GpapMaleBTUHYECKYI0 CyOCTaHIIMIO CIUPTa ITUIOBOTO (3TaHON);

CHUPTOCOAEPIKALUE MEAUIIMHCKUE U3JIETUsl - MEAUIMHCKUE U3JENus B
KUJKOW (opMe BBIMyCKa, cojeprkaniie (apMareBTUUECKYI0 CyOCTaHIIUIO
CIIUPTa STUIOBOTO (3TAHOJ) WX STUIIOBBIN CITUPT;

AJIKOTOJIbHAS IIPOIYKIIHS

STUJIOBBIUA CIUPT - CIIUPT, MPOU3BECHHBIN M3 MUIIEBOTO WA HEMUIIE-
BOT'O CBIPbsl, B TOM YHUCJIE€ JIEHATYPUPOBAHHBIA STUIIOBBIA CIIUPT, (papMalieB-
TUYEeCKasi CyOCTaHIMsI CUPTa 3THIOBOIO (3TAaHOJ), FOJIOBHAsA (pakuus 3TU-
JIOBOTO cnupTa (0TXOAbl CHUPTOBOIO MPOU3BOJICTBA), CHUPT-CHIPEL], TUCTUII-

MU U YTOJIOBHO-TIpolieccyanbHbI Koaeke Poccuiickoit deneparuny// CIIC «KoHcymbTaHT
irocy (mara oopamenus: 10.11.2019r.).
! Housitre ankorompHoi MIPOJYKIIUH JTaHO B KOMMeHTapuu K cT. 171.1 YK PO®.
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JIATHl BUHHBIA, BUHOTPAIHBIN, TIJIOJOBbIM, KOHbSYHbBIN, KAIbBAAOCHBIN, BHUC-
KOBBIM.

OO0s3aTeNbHBIM IPU3HAKOM IPEAMETA MPECTYIUIEHUS! BBICTYNAET KpPYII-
HbIH (4. 1) 1160 0c000 KpYMHBIN (4. 2) pa3Mep 3THUIOBOTO CIIUPTA, aJIKOTOJIb-
HOHM M cnUpTOCOAEpkKallell MpoayKUuu. B cCOOTBETCTBUM C NMPUMEYAHHEM K
cratbe 171.3 YK P® kpynHbIM pazMepoM NPU3HAETCS CTOMMOCTH 3THUJIOBOTO
CIUPTA, AJIKOTOJIBHOW M CIHUPTOCOAEpPKAIEN MPOAYKIUHU, TPOU3BOACTBO U
(wr) 000POT KOTOPBIX OCYIIECTBISIIOTCS 0€3 COOTBETCTBYIOIIEH JIMIICH3HH,
MPEBBIMIAOIIAS CTO ThICAY pyOseH, a 0000 KPYITHBIM - OJIMH MHJIJIUOH PyO-
JIeN.

CornacHo crathe 5 @eaepanpHoro 3akoHa Ne 171-D3 k moJIHOMOYHAM
OpraHoB TrocyAapcTBeHHoM Biactu Poccuiickoit denepanuu B 001acTH Npo-
U3BOJICTBA U 000pOTa 3TUJIOBOTO CIHUPTA, AJIKOTOJIBHOM M CHUPTOCOAEpKa-
HIEN MPOAYKLMHA OTHOCUTCS PETYyJIMPOBAaHUE LIEH HA TUJIOBBIM CIUPT, AJIKO-
TOJIBHYIO U CIIUPTOCOAEPIKAILYIO HPOIYKIIHIO.

Tak, MO CIOKUBILIEKCS CIEACTBEHHOW MPAKTUKE CTOMMOCTD aJIKOTOJIb-
HOW TPOIYKIIMHU OIpeeseTcs coriacHo npukasy Munduna Poccun ot 11
Mmast 2016 roma Ne 58H «O0 ycTaHOBJIEHHUHM 1I€H, HE HMYKE KOTOPBIX OCYIIIECT-
BIISIFOTCS 3aKymMKa (32 UCKIIOYEHUEM HUMIIOPTA), MOCTABKHU (32 UCKIIOYEHUEM
DKCIIOPTa) W PO3HUYHAS MPOAAKa aJKOTOJBHON MPOAYKIIMH KPEMOCThIO
CBBIIIIE 28 TIPOIICHTOBY .

JIaHHBI HOPMATHUBHBIM-IIPABOBOU aKT PETYJUPYET NPABOOTHOILICHUS B
00JIaCTH YCTAHOBJICHUS 1LI€H, HE HUKE KOTOPBIX OCYILIECTBIIAETCS 3aKynKa (3a
UCKIIFOUEHHEM UMIIOPTa), MOCTaBKH (32 MCKIIIOUEHHEM HKCIIOPTa) U PO3HUY-
Has MpOJaXa BOAKH, JUKEPOBOJAOYHOM U APYTOU AJIKOTOJIbHOW MPOAYKIUU
KPEMOCThIO CBhILIE 28 TPOLEeHTOB 3a 0,5 JINTPOB rOTOBOM NPOAYKLMH.

Oco0eHHOCTh TPUMEHEHUSI JIaHHOTO HOPMATHBHOTO-TIPABOBOTO aKTa
NpUMEHUTENBHO K cTaThe 171.3 YK P® cocTouT B TOM, 4TO CTOMMOCTBH MPO-
JTYKIMU yCTAHABJIMBACTCS B 3aBUCUMOCTH OT KOJIMYECTBA MPOAYKLIHU U €€
KpEIOCTH, OJIHAKO, Ha MPAKTUKE 3a4aCTyIO0 U3bATas U3 HE3aKOHHOTO 000poTa
AJIKOTOJIbHAS POAYKIMS HAXOJIUTCS B Tape, Mnpesblatonieii oobem 0,5 nut-

' 06 ycTaHOBICHNH IIeH, HE HIKE KOTOPBIX OCYIIECTBISIOTCS 3aKYIKa (33 HCKITIOUCHH-
€M MMIIOpPTa), MOCTAaBKU (32 MCKIIOUYEHHUEM DKCIIOPTa) W PO3HUYHAS MPOJaKa aJIKOTOIHHOU
IPOAYKIMH KPEMOCThIO CBBIIE 28 MpoleHTOoB: npukaz Munduna Poccun ot 11.05.2016 Ne
581 (pen. ot 14.12.2018)(3apeructpupoano B Muntocte Poccun 31.05.2016 Ne 42365)
//OpunmansHBIii THTEPHET-TIOPTAT MpaBoBOM mHopMarmu http://www.pravo.gov.ru. ([Jara
obpamenus: 02.06.2016 1.).
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pa, 1 pa3nuTa KyCTapHBIM CIOCOOOM HE MO3BOJISIIOLIUM OMPEAETUTh TOUHBIH
o0beM MapTHUH U KPEMOCTh MO HEeCKOJIbKUM oOpasuam. Ilo cymecTByromiei
CJIEICTBEHHOM MPAKTUKE MO KAKIOMY (PaKTy U3bATHUS MAPKUPOBAHHOM aJIKO-
rOJIbHOW NPOAYKIMM HA3HAYAETCs IHMILEBas JKCIIEPTU3a, HA HCCIICTOBAHUE
KOTOPOM CTaBATCS BOIIPOCHI: SIBIIAETCS JIM JKUAKOCTH CIHMPTOCOAEpPKALIEH,
€CIM J1a, TO KAKOBA €ro KpemnocTb, COOTBETCTBYET JIM CIUPTOCOAEPIKALLIAs
xuakocTs TpeboBanusaM ['OCT. Taxxe no kaxaomy Qakty U3bATHAS HEMap-
KMPOBAHHOM AJIKOTOJIbBHOM TNPOAYKIMHA HA3HAYAeTCS JKCIEPTU3Aa CIIMPTOCO-
JepKalen JKUIKOCTH, KOTopas JOJDKHA AaTh OTBET HA BONPOC: ABISETCA JIU
JKUIKOCTh CHUPTOCOMECPKAIIEH, €CIIN 1a, TO KAKOBa €€ Kpenoctb. Kpome To-
ro, CTaBITCSA BOMPOCHI 00 00BEeMe U3BATON MPOAYKIIMU U ee KpemocTtu. Co-
INIACHO CYIIECTBYIOLIEH METOAUKE, MPUMEHSEMOMN JJIsI UCCIAEAOBAHUS B DKC-
nepTHbIX noapasnaenenusx MBJI Pecniyonuku TaTtapctal, B ciiyyae €ciu 1o
Jeny IPOXOAUT OOJIBIIOE KOJUYECTBO aJIKOTOJbHBIX M3JENNN, TO Ha 3KCIep-
TU3Y HamNpaBisieTCsl BBIOOpPKA, MPOBEAEHHAs METOJOM CIy4ailHOro oT0opa,
KOTOpasi, IO HallleMy MHEHHIO, HE MOXKET OTPaKaTb OOBEKTUBHBIX JAHHBIX O
KOJIMYECTBE U KPEMOCTH BCETO U3BSITOr0 00bheMa alKOTOIHLHOM MPOAYKIUH.

[IpaBonmpumenuTenbpHas npakTuka B Pecnybnuke TaTapcTad moruia mo
NyTH HAa3HAYEHHs SKCHEPTU3BI IO BCEMY OOBEMY H3BSITOM CHUPTOCOAEpKaA-
el >KUAKOCTH, U TMOCJIEAYIOIMM Ha3HAYEHUEM CyAeOHO-OyXraiTepcKon
AKCHEPTU3bI JJIsI ONPEETICHNS TOYHONM CTOMMOCTHU MpoayKuuu. OJHaKo 3Kc-
NepTH3a BCEro 00beMa U3BATON aJKOrOJbHON MPOIYKLIHUH 3a4acTylO MPOBO-
JTUTCSL JUIUTEIIbHOE BpeMs M3-3a OOJBIINX 00BbEMOB, YTO CKa3bIBae€TCs Ha pa-
3YMHBIX CpOKax CyJOINPOU3BOACTBA. Takke MOTyT BOZHUKHYTh BOIIPOCHI PH
UCCIICIOBAaHUM OOJIBIIEro KOoJIMYecTBa u3bsTOro ankorojisa (6osee 10 000
JIMTPOB) WU aJIKOTOJILHOW TPOJYKIIUH, COJIEPIKAIICHCS Ha MOMEHT U3BATHS,
HaIlpuMep B IIUCTEPHE.

JlymaeTcsi, 4T0 METOJl CIy4aifHOro O0TOOpa JJis ONpPECICHHUs] KOTude-
CTBA U KPEMOCTHU U3BSATOTO AJIKOTOJISI HE MMOAXOUT JIJIsl IPOBEICHUS TTUILIEBOM
WJIU SKCTIEPTU3bl CIIUPTOCOACPIKAIICH )KUAKOCTU U OMPEAECICHUS CTOUMOCTH
AJKOTOJILHOW MPOAYKIIMU IS LIeJieH, yKa3aHHbIX B crathe 171.3 YK PO, a
UCCJIEIOBAHNE BCETO 00beMa U3BSITOrO 3aTPYAHUTENIBHO H3-3a OOJIBIIOTO KO-
JINYECTBA.

VYka3zaHHbIE HEAOCTATKHU TPEOYIOT AETAIBHONU MPOPAOOTKU U YTOUHEHHUS
KPUTEpPHSI YCTAHOBJIIEHUS CTOMMOCTHBIX XAPAKTEPUCTHUK AJIKOTIOJBHOW IpO-
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nykuuu 17 reneit crateu 171.3 YK PO, Kpome Toro, Tpedyercs neranbpHas
mpopadOTKa METOAUKHU MIPOBEICHUSI SKCIIEPTU3bI AIKOTOJIBHON MPOTYKIIUH.

[lo HameMy MHEHHIO, HEACHOCTb (POPMYIMPOBKHM CTOMMOCTH aJKO-
rOJIbHOM MPOIYKLUUUA MOXHO ObLIO Obl YCTPaHUTh, HAIIpUMEpP, CHOPMYIUPO-
BaB COOTBETCTBYHOLIYI0 no3uunio BepxosBHoro Cyna Pocculickont ®enepa-
UAM W JO0noJHUB mnocTtaHoBieHue I[Inenyma BepxoBHoro Cyma P® ot
18.11.2004 Ne 23 «O cyneOHOI IpaKTUKE MO JIeJIaM O HE3aKOHHOM IpeapH-
HUMATeIbCTBE»', I10 aHATOTMM ¢ 1. 12 yKa3aHHOrO MOCTAHOBICHHMS, IIe
pPa3bACHSACTCS, YTO CIEIyeT MOHMMAaTh moja goxojaoM B cT. 171 YK P®. C
Halel TOYKU 3pEHUsS JAHHYIO MO3UIIMI0 MOXKHO COPMYIHPOBATH CIEAYIO-
M oopazom: «IloJ CTOMMOCTBIO STUIIOBOTO CIIUPTA, AIKOTOJIBHOW U CIIUP-
TOCOIepKaIIe MPOTyKIIUH, TPOU3BOICTBO U (WJIH) 000POT KOTOPBIX OCYIIIe-
CTBJISIIOTCA 0€3 COOTBETCTBYIOIIEH JulleH3uH, B cTaThe 171.3 YK PO ciaenyer
IIOHUMATh CTOMMOCTb, OIIPEJIEIICHHYI0 UCXOs U3 CPEIHEUN LIEHBl U CPEIHETO
o0beMa U3bATON MPOIyKLINH, BKItoUas cyMmbl akiu3a 1 HJ{C o uenawm, yc-
TaHOBJIEHHBIM MpukazoM Munduna Poccun ot 11.05.2016 Ne 58u (pen. ot
14.12.2018) "O6 ycTaHOBIEHHM IICH, HE HUKEC KOTOPBIX OCYIIECTBIISIOTCS
3aKyTmKa (3a UCKIIOUYEHNEM UMIIOPTA), MOCTABKH (32 UCKIIOUEHUEM DKCIIOPTA)
Y PO3HUYHAS MPOJAXKA aIKOTOJIBHON MPOIYKIIMU KPEMOCThIO CBBIIIE 28 Mpo-
LEHTOB .

OObeKkTHBHAsT CTOpPOHA MPECTYIUICHUS MOKET COBEPIIAThCS OJHUM WU
HECKOJIbKUMHU aJIbTEPHATUBHBIMU JICHCTBUSMU (O€31eCTBUEM), KOTOPBIE CO-
CTOSIT B HE3aKOHHBIX MPOU3BOJICTBE, 3AKYIIKE (B TOM YUCIIE UMIIOPTE), TOCTaBKE
(B TOM 4HCl€ 3KCHOPTE), XPAaHEHUH, MEPEBO3KE U (MJIM) PO3HUYHOM MPOJAXKe
npeaMeTa NpecTyIUIeHUs: 0€3 COOTBETCTBYIOLIEH JIMIIEH3UU B CIyYasiX, €CJIU Ta-
Kas JIMIEH3Us o0s3arenbHa. TakuM 00pa3oM, Hapsay ¢ MPOU3BOJICTBOM, MpH-
oOpeTeHueM, XpaHeHHEeM, TIEPEBO3KON U MpoJaked MpeaMeTa MpecTyIUICHHUS,
00pa3yroux 00BEKTUBHYIO CTOPOHY COCTaBa MPECTYIUICHUS, TPEayCMOTPEH-
Horo 4.5, 6 ct. 171.1 YK P®, B qucniozunuu ct. 171.3 YK P® npegycMoTpeHbl
3aKyIKa (B TOM YMCJIE UMIIOPT) U TIOCTaBKa (B TOM YHUCIJE AKCIOPT) NpeaMeTa
npectymieHus. [Ipu 3ToM 3aKkynky clielyeT OTHOCUTh K Oojiee y3KOMY IMOHSI-
THIO, HEXETU TPUOOPETCHHE.

Cornacno 1. 16 ct. 2 ®@enepanbHoro 3akoHa Nel71-®3 nog o6opoTom
MOHUMAETCS 3aKynKa (B TOM YHCIE UMIOPT), MOCTaBKa (B TOM YHCIIE HKC-

' O cynebHO# mpakTHKe MO Ae1aM O HEe3aKOHHOM TPEAPHHIMATEIBCTBE: TOCTAHOBIIE-
Hue [lnenyma BepxoBaoro Cyma P® ot 18.11.2015 Ne 1 // Poccuiickas razera. 2004. Ne 279.
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NopT), XpaHeHHe, NepPeBO3Ka W PO3HUYHAS MPOAaka, Ha KOTOpPbIE pacIpo-
cTpansieTcs aeicteue HacTosimero denepanbHOro 3aKoHa.

Ha ocnoBanuu gucnozunuu cr. 171.3 YK P® yronoBHasi 0TBETCTBEH-
HOCTh HACTYIAeT 3a MPOU3BOJICTBO, 3aKYIIKY (B TOM YMCII€ UMIIOPT), IOCTaB-
KU (B TOM 4YHCJI€ 3KCIOPT), XpaHEHHE, MEPEBO3KU U (UJIM) POZHUYHYIO IPO-
Ja)ka ATUJIOBOIO CIHUPTA, AJIKOTOJIBHOW M CHUPTOCOAEpIKALIEH MPOAYKIIMH,
OCYULIECTBIISIEMbIX 0€3 COOTBETCTBYIOIIECH JIMLUEH3UU B CIydasX, €CJIM TaKas
JIMLIEH3US 00s3aTenbHa.

ITockoabky cT. 171.3 YK P® oTHOCUTCS K CIielIMaIbHBIM BHIaM COCTaBa
NpecTyIuieHus, npeaycMoTpeHHoro cr. 171 YK P®, nida yscHeHus ocymecT-
BJICHUS MPEINPUHUMATEIBCKON NEATEILHOCTH 0€3 JTUIEH3UH CIEIYET PYKO-
BOJICTBOBAThCA pazbsCHEHUsAMU noctaHoBieHus [lnenyma BepxosHoro Cyna
P® ot 18 nosi6pst 2004 roga Ne23 «O cyneOHOI mpakTUKe MO J1eJaM O He3a-
KOHHOM TPEIIPHHAMATEIbCTBE»,. B KoTOpoM rooputcst: «IIpH perreHnu
BOIIPOCA O HAJIMYMU B JEUCTBUSX JIMIA IMPU3HAKOB OCYIIECTBICHUS MIpea-
NPUHUMATEIBCKON AEATEIBbHOCTH 0€3 CHEeUaIbHOrO pa3pelieHus (JIMLEH-
3UM) B ClIy4asiX, KOTJia TaKoe paspelieHue o0si3aTeabHo, CyJaM CIeayeT HcC-
XOJUTh U3 TOTO, YTO OTAEJbHBIE BUABI JACATEIBHOCTH, MEPEUEHb KOTOPBIX
onpenensieTcss deaepalbHbIM 3aKOHOM, MOTYT OCYIIECTBJISTHCS TOJBKO Ha
OCHOBAHHUM CIIEIMAIILHOTO pa3perieHus (muneH3uu). [IpaBo ocyliecTBisTh
NeSATEeIbHOCTh, HA 3aHATHE KOTOPOW HEOOXOIUMO TMOJyYEHHUE CIEHUATBLHOTO
paspenieHust (JMLUEH3UU), BO3HUKAET C MOMEHTa IOJIYYEHUS pPa3pelleHUs
(JIMLIeH3UW) WM B YKa3aHHBIA B HEM CPOK U IMpEKpaulaeTcsl Mo UCTEUCHUU
CpOKa ero JeWcTBHs (€ciau He MPEeAyCMOTPEHO MHOE), a TakKe B CiIyyasx
IPUOCTAHOBIICHUS WJIM aHHYJIUPOBaHUS pa3pelieHuss (uieH3uu) (MyHKT 3
cratbu 49 'K PD).

B cooTtBetrcTBHM cO cTaTheil 2 denepanbHOTO 3akoHa «O JTUIIEH3UPOBA-
HUU OTJEJIbHBIX BUJOB JIECSITEIBHOCTU» O] OCYUIECTBICHUEM MPEIPUHUMA-
TEJIbCKOU JIEATEIbHOCTH ¢ HApYIICHUEM JIUIIEH3MOHHBIX TPEOOBAHMI U yCII0-
BHUIl CIIEyeT MOHUMATh 3aHATUE ONPEIEIICHHBIM BUAOM MPEAPUHUMATENb-
CKOM JESTENbHOCTH Ha OCHOBAaHUU CIELUAIBHOIO pa3perieHus: (JINLEH3UN)
JIMIIOM, HE BBIMOJHSIOMIMM JUIEH3UOHHbIE TPEOOBaHUS U YCJIOBHS, BBINOJI-

Lo cyneOHOM TIpakTUKE TIO JelaM O HE3aKOHHOM MpeaNpUHUMATEIbCTBE

nocraHoBieHue Ilnenyma BepxoBHoro cyna P® ot 18 Hos6ps 2004 roga Ne23 (¢
U3MEHEHHSMH, BHECCHHBIMH  TIOCTaHOBJIeHWsiMM  [lnemyma ot 23 mexalps
2010 r. Ne31 u ot 7 nromst 2015 r. Ne32). JToctyn u3 CIIC KoncynbrantlInroc.
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HEHHE KOTOPBIX JIMIIEH3UATOM O00s3aTEIbHO MPU OCYIISCTBICHUH JHUIICH3H-
pyeMoro Buaa AeATEIbHOCT.

Buapl nestenbHOCTH MO MPOU3BOACTBY M 00OPOTY ITHIIOBOTO CIHPTA,
aJIKOTOJIBHOM U CIHMPTOCOAEPKAIICH MPOIYyKIMH, MOAJIeKAIINUE JTULEH3UPO-
BAaHUIO, onpeaessitoTes PenepanbHbiM 3akOHOM Nel71-D3.

B m. 2 ct. 18 3T0r0 3aKOHa TOBOPHUTCSA, YTO JIMLIEH3UU BBIJAOTCS Ha
OCYIIIECTBIICHUE CIEIYIOIIUX BUIOB JACSATEIbHOCTH:

MPOU3BOACTBO, XPAHEHHWE W TOCTABKKM MPOU3BEICHHOIO ATHJIOBOIO
CIIUPTa, B TOM YHCJIE JICHATYypaTa;

MPOU3BOACTBO, XPAHEHHUE U MOCTABKU MPOU3BEIACHHON AJIKOTOJIBHOU U
CIIUPTOCOAEPIKANIEH MTUIIEBOX TPOAYKIIHUH;

3aKylKa, XpaHEHUE M AKCIOPT 3TUJIOBOTO COUPTA U AJKOTOJBbHOMN IMpO-
TYKITUU;

XpPaHEHUE STUJIOBOTO CIIHPTA, AJIKOTOJIBHOW M CIIUPTOCOAEPHKAIICH M-
LIEBOU MIPOAYKIIUU;

3aKylKa, XpaHEHWE W TOCTAaBKH AJKOTOJbHOM W CHUPTOCOJIECpKAIICH
MMUIIECBOX MPOIYKIIWY;

AKCIIOPT AIKOTOJIBbHOMN MTPOAYKIUH;

HMIIOPT, XpaHEHHWE W TIOCTAaBKM STUJIOBOTO CIHUPTA, AJKOTOJBHOW U
CIIMPTOCOAEPKAIIECH MTUIIEBOM TPOAYKIIHNY;

MPOU3BOACTBO, XPAaHEHUE U MOCTABKHU CIIUPTOCOACPIKAIIEH HEMUIIIEBOM
MPOJAYKIAH, & TAKKE APYTHE BUIBI MPOU3BOJCTBEHHOW AECATEIbHOCTH, MPHU
OCYIIECTBIICHUN KOTOPBIX B KAYECTBE ChIPbS WM BCIIOMOTATEIbHOTO MaTe-
pUasia UCMOJIb3yETCS ITUIIOBBIN CIIUPT;

PO3HUYHAS MPOIaXka AJIKOTOJIbHON MPOIYKIUH.

K Bumam nedatenbHOCTH IO MPOU3BOJICTBY U 000POTY ATUIIOBOTO CIHUPTA,
AJIKOTOJILHOU Y CIIUPTOCOJIEPIKAIICH MPOAYKIIUM, HE TOJICKAIIUM JTULICH3U-
pOBaHUIO, OTHOCATCS:

MPOM3BOJICTBO M 000POT (hapMalleBTUUECKOM CYOCTAaHIIMU CIIUPTA ITH-
JIOBOTO (3TaHoJIa), CIUPTOCOACPKAIIMNX JEKAPCTBEHHBIX MpenapaToB U (UJIn)
CIIUPTOCOJICPIKAMNX MEIUIIMHCKAX HU3JICJINM, & TAaK)KE NMHWBAa U MUBHBIX Ha-
MUTKOB, CUJPA, ITyape, MEIOBYXH;

PO3HUYHAS TPOJiaXka CIIMPTOCOAEPKAIIEH MPOTYKIUH;

3aKylKa 3TUJIOBOrO CIHUPTA, aJKOTOJbHOM M CHUPTOCOAEPH AIIECH MPO-
JYKIIMU B LEISX UCIIOJIb30BAHMS UX B KAYECTBE ChIPhS MM BCIIOMOTATEIIHLHO-
ro Marepuasia Mpu MPOU3BOJICTBE aJIKOTOJbHOM, CIIMPTOCOICPKAIIECH U UHOU
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OPOYKIHUU JTUOO B TEXHUUECKUX WIIM UHBIX, HE CBSA3aHHBIX C MPOU3BOJICTBOM
yKa3aHHOU MPOAYKIUU LENsX;

nepeBo3Ka 3THJIOBOTO CIUPTA (B TOM YHCIIE JIEHATypara) U HeacoBaH-
HOH CIUpPTOCOEpKalled MPOIYKIIMH C COJEP>KaHUEM 3TUIIOBOTO cupTa 00-
jee 25 nporeHToB 00beMa roTOBOM MPOAYKIIMH, OCYIIECTBISIEMBIX B 00bEME,
He mpeBblaroniemM 200 1ekanuTpoB B rojl, OpraHU3alUsAMH, 3aKyNHUBIIAMU
YKa3aHHYIO MPOIYKLUHMIO B LIENSAX HCIOJIb30BAaHUS €€ B KAYECTBE ChIPhS WIH
BCIIOMOTATEIbHOTO MaTepuaia MpU MPOU3BOJCTBE HECTIMPTOCOACPIKAIICH
OPOIYKIUU JIUOO B TEXHUYECKUX LIENSAX WM UHBIX IENSIX, HE CBSA3aHHBIX C
MPOU3BOJICTBOM U (WJIM) 0OOPOTOM (32 MCKIIOUYEHUEM 3aKYIKH) 3THUIIOBOTO
CIUPTA, AJIKOTOJBFHOM U CHUPTOCOAEpKAIeH MPOAYKIIMH, HA TPAHCIOPTHBIX
CpEIICTBAX, HAXOJSAIIMXCSI B COOCTBEHHOCTH, ONEPATUBHOM YTMPABICHUH, XO-
3SIICTBEHHOM BEJICHUM TaKUX OpraHu3aluii;

IPOU3BOACTBO U O0OOPOT BHUHOTPAAHOrO CyCJia, MPOU3BEIECHHOIO CEJlb-
CKOXO35IMCTBEHHBIMU TOBAPOIPOU3BOIUTEISIMU;

PO3HHMYHAs MPOJaKka aJKOTOJbHOW MPOMYKUMHU (PU3MYECKUM JIMLAM OT
UMEHHU U TI0 TIOPYUYEHHIO OPraHU3aIliH, UMEIONICH JMIIEH3UI0 HA PO3HUYHYIO
NPOAAXKY aIKOTOJBLHON MPOAYKIIMH, B CIIydae €ClM yKa3aHHasl MPOTYKIUsS pa3-
MelieHa Ha 00pTax BO3AYIIHBIX CYJIOB B KaUeCTBE MPHUMACOB B COOTBETCTBUU C
npaBoM EADC u 3akoHoaarensctBoM Poccuiickoit denepanyuyd 0 TaMOXEHHOM
Jielie, U POZHUYHON MPOIaXKH aJIKOTOJIbHOM MPOIYKIMK (DU3UMYECKUM JTUIAM ISt
notpebnenust (pacnuTusi) Ha OOPTY BO3IYIIHOTO CyAHA MPHU OKa3aHUU YCIyT
OOIIECTBEHHOTO MUTAHUS OT UMEHU U IO MOPYYEHHUIO OpraHu3aluu, UMEroIen
JMLICH3UIO Ha PO3HUYHYIO MPOJIAXKY AJKOTOJIbHOM MPOAYKLMH IpPU OKa3aHUU
YCIIyT OOIIECTBEHHOTO MTUTAHMSI.

Ha ocnoBanum ct. 20 YK P® cyObeKTOM HE3aKOHHOTO MPOU3BOJICTBA U
() 000poTa STUIIOBOTO CHUPTA, ATKOTOIBHOM U CIUPTOCOACpIKAIIEH MPO-
TYKIWU SBJISIETCS BMEHsieMoe (PU3MYECKOe JIUIIO, JOCTUTIIIEE Bo3pacTa 16 yet
HA MOMEHT COBEPIICHHS MPECTYIUICHUS. DTO MOXET ObITh KaK POCCHUICKHUIA,
TaK U MHOCTPAHHBINA TPaXXIaHUH, a TAKXKe JHIa 0e3 rpak1aHCTBa, 3aHUMAO-
muecss Ha Teppuropun Poccuiickon @enepanuy HE3aKOHHBIM IPOU3BOJICT-
BOM U (W) 000POTOM 3THIJIOBOTO CIIMPTA, AJIKOTOJILHOM U CIIUPTOCOAEpKa-
et npoaykiuu. OJHAKO 3TO ONpPEAEIICHUE HYKAA€TCSl B YTOUHEHUHU - CKO-
pee Bcero, 3To OyayT rpaxkjaaHe, JocTuriue 18-j1eTHero Bo3pacTa, MOCKOIb-
Ky UMEHHO 1O JTOCTM>KEHUHM JaHHOTO BO3PACTa BO3HUKAET MOJHAs JEECIO-
COOHOCTB, XOTSl B CHEIHAIBHO MPEAYCMOTPEHHBIX TPAXTAHCKUM 3aKOHO]a-
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TEJIBCTBOM CIIy4asiX MNPEINPUHUMATENIBCKON (JIMLIEH3UPYEeMOM) NesATeIbHO-
CThbIO MOTYT 3aHUMAaThCS U Jula ¢ 16 mer.

Ha ocnoBanuu n. 1 ct. 18 denepanbHoro 3akoHa Ne 171-D3 gesrensb-
HOCTh II0 TMPOU3BOACTBY U OOOPOTY STUIIOBOTO CHUPTA, AIKOTOJbHOW H
CIIUPTOCOJEPIKAILEH TMPOAYKIUHU, 3a HCKIIOYEHUEM PO3ZHUYHOU MPOLAKHU
AJIKOTOJILHOM WM HEMHUILEBOM CHUPTOCOAEPKAIIEH NMPOAYKIIUU, OCYLIECTBII-
€TCSl TOJBKO IOPUANYECKUMU JINLIAMHU HE3aBUCHUMO OT UX (hOPM COOCTBEHHO-
CTH HAa OCHOBAHWHM JIMIIEH3UH, BBIJAHHBIX YIIOJIHOMOYEHHBbIMU [IpaBUTENB-
ctBoM Poccuiickoit @eneparuu GenepaaibHbIMU OpraHaMH U CIIOTHUTEIBHOM
BJIACTH U JCHCTBYIOIMMX Ha Bcel Tepputopuu Poccuiickoit deneparuu (de-
JepaibHbIX JUIEH3UI), a TaK)Ke JIMIICH3UM, BBIJAHHBIX OPTaHOM TOCYapCT-
BEHHOM BJIACTH, ONPEICICHHBIM 3aKOHOJATEIIbCTBOM COOTBETCTBYIOIIETO
cyobekTa Poccuiickoit denepannu v JeHCTBYIONIMX HAa TEPPUTOPUU JAHHO-
ro cyobekra Poccuiickoil @enepanuu win TakkKe HA TEPPUTOPUSIX APYTUX
cyobekToB Poccuiickoiit denepannu, ¢ KOTOPbIMU JTaHHBIN cyObeKT Poccuii-
ckoii denepannu, BbIAABIIMM JIMIEH3UHU, UMEET COOTBETCTBYIOIIHUE COTJIa-
HICHUS.

Poccuiickoe yrosoBHOE 3aKOHONATENBCTBO HE IMPEAYCMATPUBAET OT-
BETCTBEHHOCTH IOPUINYECKUX JIHL, TOATOMY 32 COBEPIICHUE MPECTYILICHUI
B CBSI3U C TOW WJIM MHOW JAESATEIbHOCTHIO OPUANYECKOrO JUIA OTBETCTBEH-
HOCTh HECYT (pU3MYecKue JuIa, YIOJTHOMOYEHHBIE KOHTPOJMPOBATH WIIU
OCYILECTBIIATh JACSATEIBHOCTD, CBA3aHHYIO C PETUCTPALIMEN NPEANPUITUS UIH
MIOJIyYECHHEM JIMLIEH3UH.

Oco0eHHOCTH OIpeeNieHHus] MPU3HAKOB CYyOBbEKTa MPECTYIUICHUS, SB-
JSFOIIETOCS PYKOBOJIUTENIEM KOPUANYECKOTrO JIMIA, PACKPBIBAIOTCS B IIOCTa-
HoBjieHuu [Inenyma BepxoBHoro Cyna P® ot 18 HostOpst 2004 rona Ne23 «O
CyIe6HOI MPAKTHKE 10 JelaM O He3aKOHHOM IMPEIPUHUMATEIBCTBE)  TIPH-
MeHUTENBHO K cT. 171 YK P®, nonoxeHuss KOTOporo NpuMEHUMEBI U K pac-
CMaTpuBaeMoOMy cocTaBy npectymuieHusi. B m. 10 3toro mocranoBieHus ro-
BOPHUTCS, YTO «IPU OCYIIECTBICHUHN OpraHu3alueil (He3aBUCUMO OT (HOPMBI
COOCTBEHHOCTH) HE3aKOHHOW NPEANPUHUMATEIBCKOW AESTEIbHOCTH OTBET-
CTBEHHOCTH 1O cTarthe 171 YK P® nomsmexur nuno, Ha KOTOPOE B CHILY €ro

1 9] .
O Cy,lle6HOI/I IIpaKTUKE 110 AcjlaM O HE3aKOHHOM [MPCATIPUHUMATCIIBCTBE.

nocraHoBieHue Ilnenyma BepxoBHoro cyna P® ot 18 Hos6ps 2004 roga Ne23 (¢
U3MEHEHHUSMH, BHECEHHBIMH  IOCTAaHOBJICHHUSIMHU [lnenyma or 23  nmekalps
2010 r. Ne31 u ot 7 nromst 2015 r. Ne32). JToctyn u3 CIIC KoncynbrantlInroc.
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CIIyK€OHOT0 TMOJIOKEHHUSI MOCTOSIHHO, BPEMEHHO WIH IO CIEeUAIbHOMY T0JI-
HOMOYHMIO OBUIM HEMOCPEICTBEHHO BO3JIOKEHBI OOSI3aHHOCTH MO PYKOBO-
JNCTBY OpraHu3zanuei (Harmpumep, PyKOBOJMTENIb HCHOJHUTEIBHOTO OpraHa
IOPUIMYECKOTO JIMla JIUO0 MHOE JIMLO, UMEIOIIee MpaBo 0€3 JOBEPEHHOCTH
NEHUCTBOBATh OT UMEHM 3TOr0 FOPUAMYECKOTO JIMIA), a TAKXKE JIULO, (DaKkTu4e-
CKU BBINOJHSIONIEE O0SI3aHHOCTU WM (QYHKIMH PYKOBOAMUTENS OpPraHU3a-
uum». /lanee orMeuaeTcs, 4TO «EeCiH JULO (32 UCKIOYEHUEM PYKOBOJUTENS
OpraHH3alliy WJIM JIMIA, HA KOTOPOE MOCTOSHHO, BPEMEHHO WJIM MO CIELU-
ATbHOMY TOJIHOMOYHMIO HEMOCPEICTBEHHO BO3JIOKEHBI OOS3aHHOCTU MO PY-
KOBOJICTBY OpraHu3aluei) HaXoAUTCs B TPYIOBBIX OTHOIIEHUSAX C OpraHu3a-
HMEW WIM UHAUBHAYAJIbHBIM MNPEANPUHUMATEIEM, KOTOPBIE OCYIIECTBISIOT
CBOIO JICSATEIBHOCTh 0€3 perucTpaluu, ¢ HapyleHHeM MPaBUl peTUCTpallni,
0€3 CrenuabHOTO pa3pelieHus: (JIMIEH3UW) JU00 ¢ HapyIICHUEM JIUICH3U-
OHHBIX TPEOOBAaHUU M YCIOBHUM WIH C MPEAOCTABICHUEM 3aBEIOMO MOJJI0K-
HBIX JIOKYMEHTOB, TO BBIIIOJIHEHHE 3TUM JHUIIOM O00SA3aHHOCTEM, BBITEKAIOLIUX
U3 TPYAOBOIO JIOrOBOPA, HE COJEPKUT COCTaBa MPECTYIUICHHUS, TPETYCMOT-
penHoro crateeid 171 YK POy (I1.11.)

CyObeKTUBHasI CTOPOHA XapaKTepU3yeTcs MPSMbIM YMbICIOM. JuCKyc-
CHOHHBIM BONIPOCOM, MO HAIEMy MHEHUIO, B YKa3aHHON HOpPME SIBJIAETCS BO-
npoc 00 ykazaHuu B aucno3unmu ctatbu 171.3 YK P® nHa nenp cObiTa yKa-
3aHHOU NPOAYKUHH. JIaHHBIM NPU3HAK B OTIIMYME OT JPYTUX MPECTYIUICHUU
yka3zaHHoM kateropuu (ctatbu 238, 4u.5,6 c1.171.1 YK P®) orcyrcTByeT B
paccMaTpuBaEMOM CTaThE.

N3 monoxenuii n. 3 cr. 18 @exnepanpHoro 3akoHa Ne 171-D3 crnenyer,
4YTO JEUCTBUE NAaHHOTO PenepanbHOrO 3aKOHA HE pacHpOCTPAHAETCS Ha JIes-
TEJIbHOCTh (PU3UYECKUX JIMI, TPOU3BOIAIINX HE B LIEJAX CObITA MPOIYKIHUIO,
COJZICpKANLY0 STWIOBBIM CIUPT.

Hcnonp3oBaHne aJKOTOJIBHOM MPOAYKIWMU B JMYHBIX HEAX (usude-
CKOr'O JIMIA, B TOM YHMCJIE XpPAHEHUE U MEPEBO3KA AJIKOTOJBLHOM MPOIYKIIUH,
BbILIEYKa3aHHbIM DeiepanibHbIM 3aKOHOM HE PETYJIUPYETCS U 3aKOHOAATEN b-
ctBoM Poccuiickor denepanuu HE 3apenICHO.

O0GOpOT ATUIIOBOrO CHUPTA, AJKOTOJBHOW M CHUPTOCOAEp Kaleh Mmpo-
JTYKIMH IO CMBICTY 3aKOHA HE 3aIlpEIEH, a OTPAHUYEH, YTO MOJTBEPKIAECTCS
no3unmerd KoncrurynnonHoro Cypna Poccuiickont denepannu, Kak ykaszan
Koucrurynuonnsiit Cyg P® B nocranoBnenusax ot 12 nHosopst 2003 r. Ne 17-
ITwm ot 23 mas 2013 1. Ne 11-I1, rocymapcTBEeHHOE peryIMpoBaHUE B 00IaCTH
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MPOM3BOJICTBA U 000POTa TaKOM CHEU(PUICCKON MPOMYKITUU, OTHOCAIICHCS
K 00bEKTaM, OrpaHMYE€HHO 000POTOCTIOCOOHBIM, KaK 3TUJIOBBIN CHUPT, aJIKO-
rojibHasi U COUPTOCOJIepKaIas MPOIyKIHs, 00YCIOBICHO HEOOXOAUMOCTHIO
3alIUTHl KaK KU3HU U 3J0POBbs TPAXKIAH, TAK U SKOHOMUYECKUX HUHTEPECOB
Poccuiickoii @enepanuu, odecniedeHrs HyXKJ NOTpeOUTesie B COOTBETCT-
BYIOLIEH MPOJIYKIMHU, MOBBIIICHUS €€ KauyeCTBa W IMPOBEACHUS KOHTPOJIS 3a
COOJIIOICHUEM 3aKOHOIATENIbCTBA, HOPM M MPABWII B PETyJIUpPyeMoOil 00J1acTH.
B stux nensix @enepanbHbiM 3akoHOM Nel71-D3 npenycmaTrpuBaeTcs, B ya-
CTHOCTH, JIMUEH3UPOBAHUE PO3HUYHOW MPOAAXKHU ATKOTOJBbHOW MPOLYKLIHH
(onpenenenrie Koncturynumonnoro Cyma P® or 24 centsops 2013 r.
Ne 1278-0)".

Takum 00pa3om, npusiieyb (HU3NYECKOE JIUIIO, HATTPUMED, 3a MEPEBO3-
Ky U XpaHEHUE CIUPTOCOAEPIKAILEH KUJIKOCTH JIJII COOCTBEHHBIX HYXJ (I10-
TpeOsieHus1) 0€3 JIUICH3UH, Helb3sl, TOCKOJIbKY B TAHHOMY Cydae sl Tpax-
JTaHWHA TaKas JULECH3KS 3aKOHOM HE MPEAYCMOTPEHA, TAKXKE JyMAaeTCs, 4TO B
JAHHOM ClIy4ae OTCYTCTBYET OOILECTBEHHasi OMACHOCTb MPECTYIUICHHUS, IO-
CKOJIbKY nesiHue, npeaycmoTrpenHoe ct. 171.3 YK P®, sBiusercs cnenuaib-
HOW HOpMOH 1o oTHOIIEHHUIO K ¢T. 171 YK P®D, a OCHOBHBIM HEMOCPEICTBEH-
HBIM OOBEKTOM, MpecTyIuieHus, npeaycmorpennoro ct. 171 YK P®, aBns-
I0TCSI OOIIECTBEHHBIE OTHOIICHUS B cPepe MpeIPUHUMATETHLCKON J1eATelNb-
HOCTH, B YKa3aHHOM IIpUMEpPE HUKAKHe OOIIECTBEHHbIE OTHOIIEHUS B cepe
npeAnpruHUMarTesibcTBa (o 000pOTY aJKOroJbHOM MPOAYKIIMH) HE Hapylla-
oTca. OgHaKo, Ha Hall B3MJIAJl, B CIIy4yae YCTAHOBJICHUS YMbICJIA JIMIIA Ha
COBIT YKa3aHHOM MPOAYKIMH JUIO MOAJIEKUT B MOJHON MEpe YTrOJIOBHOM OT-
BETCTBEHHOCTH.

VYKa3aHHasi TOYKA 3PEHUS TAKXKE BCTPEUYAETCS B CTAThAX HEKOTOPBIX
uccnenonBareneid. [lo mx MHeHHIO, OyKBaJbHOE TOJIKOBAHHME JIUCIIO3HUITMH
KOMMEHTHUPYEMON HOPMBI MO3BOJISIET MPUBJIEKATh K YTOJOBHOW OTBETCTBEH-
HOCTH 3a OTJEJbHbBIC 3aKYIIKY, IOCTaBKH, XPaHEHUE, NIEPEBO3KY, POSHUYHYIO
MPOJAXKY AJKOTOJIbHOW MPOIYKIMH, YEM OXOTHO MOJIB3YIOTCS CIEICTBEHHBIE
OpTraHbl.

[IpuBenemM npumep u3 cyneOHOM NMpakTUKU. Tak, no gaxkmy 3aKynku, ne-

! Cy6anoBa H.B. Kommenrtapuii k @enepanbHoMy 3akoHY 0T 22 HOs10pst 1995 1. Ne 171-
@3 «O rocynapcTBEHHOM pEryJIMpOBAaHUM MPOU3BOJCTBA U 000pOTa ITUIIOBOTO CHHUPTA, aj-
KOTOJIbHOW U CIUPTOCOJAEpKallel MpOAYKIMU U 00 OrpaHMYeHUN NOTpedaeHUs (paciuTus)
ankoroasHoM mpoaykiuny. Joctym uz CIIC 'apanT.
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PeBo3KU U XPAHEeHUsl AKO20JbHOU NPOOYKYUU (8UHA) cmoumocmvio Oonee
cma moulcsy pyonetl, npunaonedxcaueli 0owecmasy, Komopoe He umeen JUYeH-
3uu Ha 060pom ANKO20NbHOU NPOOYKYUU, 8030YHCOEHO Y20N08HOE 0€N0, OU-
DpeKmopy npeovssleHo 008UHEHUe 8 COBepULeHUU NPeCYNIeHUs, OMBEemCn-
8eHHOCMb 3a Komopoe npedycmompena 4. 2 cm. 171.3 VK P®. [lens, 014
KOMOpOoU npuobpemanocsh UHO, - NpogedeHue KOPnopamueHulx 6e4epos, no-
CBAUEHHBIX 100UNeI0 KOMNAHUU.

SABAAIOTCA K ACHUCTBHS 110 MPUOOPETEHUIO ATKOTOJIBHOM MTPOIYKITUH, €€
MEPEBO3KE U XPAHECHUIO MTPECTYIJIEHUEM?

[IpaBoBBIE OCHOBBI MPOU3BOACTBA U 000POTA ITUIOBOTO CIUPTA, AJIKO-
TOJIbHOM W CHOUPTOCOAEp Kalled MPOAYKIMA W OTPAaHUYEHUS MOTpeOJIeHuUs
(pactuTHs) alKOTOJLHOM MpoAyKuuu B Poccuiickoit denepaiivu; OTHOIIIE-
HUS, CBS3aHHBIE C MPOU3BOJICTBOM M OOOPOTOM S3TUJIOBOTO CIHPTA, AJKO-
rOJIBHOW M CIIUPTOCOJEPIKAILEH TPOAYKIMH, U OTHOLIEHHUSI, CBSI3aHHBIE C I10-
TpebsieHneM (pacinuTHEM) aJKOTOJbHON MPOAYKIMH; OCHOBAaHUS U MOPSIOK
JULEH3UPOBAHUS JEATEIbHOCTH IO MIPOU3BOACTBY U 00OPOTY 3THIOBOTO
CIIUPTA, AIKOTOJBHOM M CHUPTOCOJEpKAIIEH NPOIYKIIMH, KaK yXK€ OTMeya-
J0chk, onpenenieHsl deaepanbHbIM 3aKkoHOM Ne 171-D3.

Kak yxe oTMedanoch, B COOTBETCTBUU C M. 16 cT. 2 DenepaibHOTO 3a-
koHa Ne 171-®3 mox obopotoM, 11 1ieel 3aKoHa, MOHUMAETCs 3aKyIKa (B
TOM YMCJIE UMIIOPT), ITOCTaBKHU (B TOM YMCJIE SKCIIOPT), XpaHEHUE, TEPEBO3KU
Y PO3HUYHAs MpoAaxa, Ha KOTOPbIE pACHPOCTPAHSIETCS AEUCTBUE HACTOSIIE-
ro PenepanpbHOTO 3aKOHA.

OnpeneneHue MOHATUN «3aKyIKa» U «IIOCTaBKa» IMPEACTABIEHO B CT. 506
I'paxxnanckoro koxekca P®D, cormacHO KOTOPOW IO JOTOBOPY ITOCTABKH I10-
CTaBILMK-TIPOJABEL], OCYLIECTBIIIIOIINMI ITPEANPUHUMATENBCKYIO JEATENBHOCTD,
00si3yeTcs mepenarb B 00yCIOBIIEHHBIA CPOK WJIM CPOKH MPOU3BOJIUMBIC WU
3aKylaeMble UM TOBapbl MOKYMNATENO I WCIOJIb30BAHUS B MPEANpPUHHAMA-
TEIbCKOW JEATEIbHOCTU UM B MHBIX LENSIX, HE CBA3AHHBIX C JIUYHBIM, CEMEN-
HBIM, JJOMAIITHUM U UHBIM ITOJIOOHBIM MCITOIb30BAHUEM.

[lens pgoroBopa MOCTaBKM - BCETAa MNPEANPUHUMATEIIbCKAS JESITEIb-
HOCTb, T.€. IESTEIIbHOCTb, HallpaBJCHHAs Ha IMOJy4YEHHUE MPHUOBLIM U, COOT-
BETCTBEHHO, HE CBSI3aHHAs C WCIIOJb30BAHHEM IOCTABISIEMBIX TOBApOB IS
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JIMYHBIX, CEMEHHbIX, OBITOBBIX HYKI."

Ha ocHoBanum a63. 1 m. 2 cT. 18 m a63. 2 - 12 . 2 ct1. 18 denepanbHOrO
3akoHa Ne 171-D3 nuueH3uu BBIJAIOTCA B TOM YHUCIE HAa OCYIIECTBJICHHE
XPaHEHUs dTUIIOBOIO CIIUPTA, AJIKOTOJIBHON M CIHUPTOCOAEPIKAILEH MMUILEBON
IIPOAYKLMHU, & TAK)KE 3aKyIKYy, XPAaHEHHE U ITOCTABKU AJIKOTOJIBHOW U CIIHP-
TOCOAEPIKALLEN IPOTYKIIUH.

Kak ormeuaror benenxuit M.A., Mackaes A.H., u3 nonoxxenuii 1. 2 CT.
18 denepanbHoro 3akona Ne 171-d3 cremyer, 4TO «MOJYyYEHHUE JTUIEH3UU
HEOOXOAMMO JIHIIb MPU OCYIIECTBICHUN YKAa3aHHBIX B 3aKOHE BHJIOB IpE/I-
MIPUHUMATEIIbCKON JEATEIIBHOCTH, T.€. CAMOCTOSATEIIBHOW, OCYIECTBISIEMON Ha
CBOM PHUCK JEATEIbHOCTH, HAIPABJICHHOM HA CUCTEMAaTHUYECKOE IIOJyYECHHE
NpUOBLTN OT MOJIB30BAHUS MUMYIIIECTBOM, MPOAAKH TOBAPOB, BBIMOJHEHUS pa-
60T i okazanns yeyr (cr. 2 TK PO?). TakuM 06pazom, THIEH3ApyeMast aesi-
TEJBHOCTD IPEIIIONIAracT COBEPIICHUE OpraHu3alved LUKIa IeUCTBUHM, Ha-
NPABJICHHBIX HA MOJIYYEHUE MPUOBLIN: OKYIKA/U3rOTOBIEHUE — MPOJAXKay.

HanomHuM, 4TO LENpI0O BBEAECHUS PACCMATPUBAEMOM CTAaTbU SBIISLIOCH
BHECEHHE JOMOJHUTEIBHBIX I0XOJ0B «OI0KETa B BUAC JOXOJIOB OT YILIATHI
aKiy3a U HaJlora Ha JOOaBJICHHYIO0 CTOMMOCTH C MPOAYKIIMH, KOTOpasi CTAHET
JIeranbHoOI .

B cuny c1.18 ®enepanpuoro 3akona Ne 171-O3 nedarenbHOCTh MO Xpa-
HEHHIO aJIKOTOJIbHOW MPOAYKUMU KaK CaMOCTOSTENbHBIA BUJ JEATEIIbHOCTH
OTHOCUTCA K 000pOTY U MOMJIECKUT JulieH3upoBanuto. Ho, cornacHo ct. 886
'K PO, xpaHeHue Kak BHUJI IESITEILHOCTH MPEyCMATPUBAET 3aKIIFOUEHUE J10-
roBOpa, COrJacHO KOTOPOMY OJ[HA CTOpOHAa OOS3yeTCsl XpaHWUTh BEllb, Iepe-
JIAHHYI0 €1 IPYroy CTOPOHOM, U BO3BPATUTH OTY BELIb B COXpaHHOCTU. [Ipu
3ToM B cuiy cT. 892 'K P® npaBo cOOCTBEHHOCTH K XPaHUTENIO B OTHOIIIE-
HUU TIEPEIaHHON Ha XpAaHEHUE BEILY HE MEPEXOIUT.

CamocrosiTenbHasl ACSITENLHOCTD 0 TMEPEBO3KE TAKKE MOMJIEKUT JIULICH-

! Benenxuit M.A., Mackaes A.H. 3akynka, IepeBO3Ka U XpaHEHUE AJIKOTOJIbHOM Mpo-
JOYKLIUU B KPYIHOM pa3mepe 0e3 Lenu cObiTa - mpectyruieHne? // AJBOKaTcKas MpakTHKa.
2019.Ne 2. C. 3 - 6.

2 I'paxnanckuii kogexe Poccuiickoit @enepanuu (4acte BTopasi): [DenepanbHbiii 3a-
KoH: mpuHAT ['ocynapcTBeHHoON aymoit 22 nek. 1995 r.: mo cocrosiHuto Ha 03 urons 20191/
C3 P®. 1996. Ne 5. Cr. 410.

3 TosicHUTeNbHAS 3aIICKA K 3akoHoMnpoekty N 50030-7 «O BHeC€HMM M3MEHEHUU B
YronosHbI konekc Poccuiickoit Penepauyu U YTOIOBHO-IIPOLECCYaIbHbBIN Koaeke Poccnii-
ckort denepanuny (B 9aCTH YCUIJICHUS YTOJIOBHOW OTBETCTBEHHOCTH 3a HEJIETAIBHBIN 000pOT
ATUJIOBOTO CIHPTA, aJIKOTOJIBLHON U CIIUpTOCoAepskaleit mpoaykuuu). Cucrema obecredeHus
3akoHoarensHoM aestenbHocTH // CIIC « KOHCYNIBTaHT MITIOCY.
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3UPOBAHUIO, HO JIMIIH B CIIy4ae MEePEeBO3KU ITUIOBOTO CIUpTa (B TOM YHUCIIE JIe-
HaTypara) U HepacOBaHHOW CIUPTOCOAEpKAILIEH MPOIYKIUU C COACPKAHHEM
ATUJIOBOTO crupTa Oosnee 25 MpoLEeHTOB oObeMa roToBoM mpoxykiuu. [Ipu
ATOM MEPEBO3Ka TaKOW MPOIYKUWH, TMPUHAJJICKAIIEH NEPEeBO3UMKY Ha IpaBe
COOCTBEHHOCTH, ISl COOCTBEHHBIX HY>KJ, aHAJIOIMYHO C XpaHeHueM 'cBoeit"
AJIKOTOJIbHOM MPOAYKIIMH, JTULICH3UU HE TPEOyeT.

Takum oOpa3zoM, (akT 3aKyNKd U MOCIEAYIOUIErO0 XpaHEHUS aJIKOIOJb-
HOM NPOAYKIMU W HE MPEANOJIAraroliuil NOCIEAYIOIIYI0 €€ IMPOoaaxy, a Ha
WHBIC 1I€J11, HE MOoANaAaeT noa aecteue Hopm ct. 171.3 YK PO.

OrtyacTu ckazaHHOE NMoATBepkKAacTCS U TeM, uTo CcT. 171.3 YK P® sBnsier-
Csl CeUaIbHOM MO OTHOMIEHHIO K ¢T. 171 YK P®, mia kotopoii xapakTepHO
U3BJICUCHHUE JI0X0/1a B KpymHOM pasmepe. [loaromy cam 1o cede akT 3aKynku
B JICUCTBYIOLLEH NPAaBOBOM cucTteMe Poccnn HE MOXKET IPU3HABATHCS IPECTYTI-
JICHHEM, B TMPOTUBHOM CIIyyae JierajibHasi aJKOrojibHas MpPOAYKLHUS IpHU €e
CTOMMOCTH, TPEBBIIAIONIEH CTO ThICAY pyOsei, npeaHa3HaueHHas HE Ui
NPEIIPUHAMATENILCKUX NN, CTAHOBUTCS OOBEKTOM TPaKJAHCKUX IpaB, Or-
paHUYCHHBIM B 000poTe, Oosiee TOro, 3a BiIaJIcHUE KOTOPHIM YCTaHOBJICHA yTO-
JIOBHAsI OTBETCTBEHHOCTh. CaMblil MPOCTOM MpPUMEp - 3aKyIKa ajJIKOTOJbHON
NPOAYKIIMUA Ha TOp)KecTBeHHOe Mepornpusatue. Ho B yem obiiecTBeHHast onac-
HOCTh TIPUOOPETEHMS] W XPAHEHUS JIETAIBHOM aJIKOTOJIbHOM MPOAYKIWHU, HE
Tpe/HA3HAYCHHOM [ BOBJICYCHHUS B HeJleranbHbIil 060poT?’

B Pecniybnuke TarapcTan nmpakTuka Mouuia Mo MyTH YCTaHOBJICHUS LEIH
cObITa MPU COBEPIICHUU IEUCTBUN OOBEKTUBHON CTOPOHBI, ITPEAYCMOTPEHHOMN
cT. 173.1 YK P®, ogHako BOpoc ocraercss JMCKYCCHOHHBIM M HOpMa IpaBa, K
COKAJICHUIO, HE UCKIIFOYAET Ka3yUCTHUECKOTO TOJIKOBAHHS.

[IpumepoMm paccienoBaHus yTOJOBHOIO AeNa M0 MpU3HAKaM IpecTyIuie-
HUW, TpocMOTpeHHbIX 4. 1 cr. 171.3, 4. 5 cr. 171.1 YK P®, sBnsgercs cne-
TYIOILIEE YTOJIOBHOE JIETIO.

I'p. B., 28 aseycma 2017 200a, naxoosce Ha meppumopuu 2opooa Kaza-
HU, C YeJlblo U3BIeUeHUsl UMYUWeCB8EHHOU 8b1200bl, 8 HapyuleHue mpebosanuil
Deoepanvrozo 3akona om 22 noaopsa 1995 cooa Ne 171-D3 «O eocyoapcm-
BEHHOM pe2yIUpOS8aAHUU NPOU3B00CMEa U 060poOma IMUL08020 CRUPMA, AIKO-
20JILHOU U cnupmocooepaicauieil NpooyKyuu u 006 02paHuydeHuu nompeoneHus

! Beneuknii U.A., Mackaes A.H. 3aKyrnka, mepeBo3Ka U XpaHEHUE aTKOr0JIbHOM po-
IYKIIMH B KPYITHOM pa3Mmepe 0e3 1enu cobiTa - npectyruienne? // ATBOKaTCKasi MPaKTHKA.
2019.Ne 2. C. 3 - 6.
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(pacnumus) anko2onbHOU NPOOYKYUU», YCMAHABIUBAIOWE20 NPABOGble OCHO-
8bl 20CY0ApPCMBEHHO20 Pe2yIUpPO8anUsl NPOU3BOOCHEA U 0OOPOMA IMULOB020
CRUpmMa, aiKo2oIbHOU U chnupmocooepoicaujeli. nPoOyKyuu U 0cpaHudeHue
nompebienus (pacnumus) aiko2oavHou npooykyuu 6 Poccuiickoii @edepa-
Yuu 8 Yesax 3auumol HpaeCMeEeHHOCMU, 300P08bs, NPAB U 3AKOHHbIX UHMe-
pecos epadicoa, 8 mom ducie 8 HapyuieHue mpebosanuti cmamou 12 @3-171
om 22 nosopsa 1995 200a, coenacno Komopou anKo2onbHas npooyKyus, npou3-
sooumas Ha meppumopuu Poccutickoti @edepayuu, noonexcum 00653amenbHoll
MapKkupogke,; ¢hedepaivhvie cneyuarbHbvle MapKu Uil akyusHvle MapKu 6vl0d-
IOMCS 3aA8UMENAM NPU HATUYUU Y HUX TUYEH3UU HA OCYWEeCmEIeHUe COOMaen -
cmeyowezo 8Uda JTUYEH3UpPYemMou 0essmelbHOCmU, 8 HapyueHue mpeoo8aHull
cmamvu 18 @3-171 om 22 nosopsa 1995 2o0a, coenacno Kkomopou TuyeH3upo-
BAHUIO NOONEHCAM BUObL OeSIMEILHOCU NO NPOU3BOOCMBY U 000POMY SMUJLO-
8020 CNUPMA, AIKO2OJbHOU U CRUPMOcooepicauieli npoOVyKyuu, 8 HapyuieHue
mpebosanui cmamou 11 ©@3-171 om 22 nosops 1995 2o0a 06 ocywecmenenuu
000pomMa AIKo20ILHOU NPOOYKYUU OpeanHuzayusamu, Oe3 coomeemcmsyrouel
0053ameNbHOU TUYEH3UU, COBEPULUTL 3AKYNKY, XPAHEHUe, Nepeeo3KU U PO3HUY-
HYI0 NPOOAdCcy, Mo ecmb 0esimeslbHOCHb, NOOJeAHCAUVIO TUYEHIUPOBAHUIO, 00-
wum oovemom 2332,76 aumpos 6 504 nonumepHuIx NAMUIUMPOBHIX OVIMBLIKAX
cmoumocmoio, coenacto npukazy Munucmepcmea gpunancos Poccuiickoii @e-
oepayuu om 11 mas 2016 cooa Ne58u ¢ usmenenusimu u OONOIHeHUsMU om 4
anpens 2017 200a «Ob6 ycmaHo8leHUU YeH, He HUMCE KOMOPbLIX OCYUieCmBs-
IOMCS 3aKYNKU (34 UCKTIOYeHUeM UMNOPMa), NOCMasKu (3a UCKI0OYeHUem IKC-
nopma) u po3HUYHASL NPOOANHCA ANKO20TIbHOU NPOOYKYUU KPenocmolio cevluie 28
npoyenmosy, 902 926 pyoneu 29 xoneek ¢ yuemom HJ[C u axyuzos, umo a61s-
emcsi KPYRHbIM Pa3MepPOM.

Ilo pe3ynomamam paccmompenust Y20108H020 0end 8 CyOeOHOU UHCAH-
yuu B. npuznan 6uUHOBHbHIM 8 COBEPUICHUU NPECYNAEHUL, NPEOYCMOMPEHHBIX
y.l cm. 171.3,u. 5 cm. 171.3 VK P®, u npucosopen k wmpaghy 6 pazmepe
520 000 py6aeii.

! Apxus CnencrsenHoi yactu CreicTBEHHOrO ynpasieHus Ynpasnenus MB/] Poccun
o ropony Kazanu.
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3. Oco0eHHOCTH pacc/ieoBaHus U KBAJIMPUKAIUT
npecTyIieHUusl, MPeIyCMOTPEHHOIO
4, 3-4 c1.327.1 YK PO

OenepaibHbIM 3aKOHOM OT 26.07.2017 Ne203-®D3 «O BHECEHUH U3ME-
HEHUW B YTroJioBHbIM Kojekc Poccuiickon @enepanmn u  YTOJIOBHO-
npoiieccyanbHblil konekc Poccuiickoit denepanum» ObUIO MPEeTyCMOTPEHO
YCUJIEHHWE YTOJIOBHOM OTBETCTBEHHOCTH 10 cTathe 327.1. YK PD (M3roros-
JIeHUE, COBIT MOJJENbHBIX AKIIU3HBIX MApOK, CIEIUAIbHBIX MapoOK WM 3Ha-
KOB COOTBETCTBHUS JINOO UX UCIOJIb30BAHUE).

Yactu 1 u 2 crateu 327.1 YK P® conepxar 3anpeT Ha U3roTOBICHUE B
HeNsiX cObITa WM COBIT, a TAaKXKE KCIIOJIb30BAHUE 3aBEIOMO TMOJAIEIbHBIX aK-
LM3HBIX MapOK, CIENUAIBHBIX MAPOK WU 3HAKOB COOTBETCTBHSI, 3AIUILIEHHBIX
OT MOJIJIETIOK HE CBSI3aHHBIX C AIKOTOJbHOW MPOLYKIHEH.

B yactsax 3, 4 crareu 327.1 YK P® npeaxycmMoTpeHa yrojioBHasi OTBET-
CTBEHHOCTH 3a:

U3TOTOBJICHHE B LIETSAX COBITA UM COBIT MOJEIBHBIX aKI[U3HBIX MapPOK
b0 ¢denepalbHBIX CHEIUATBHBIX MapOK JUIsl MApKUPOBKHU aJIKOTOJIBHOU
IPOIYKIUU JTHOO MOJACIbHBIX CIEIHATBHBIX (AaKIIM3HBIX) MApOK JJI MapKH-
POBKM TaOaYHBIX U3CIHMH;

WCIIOJIb30BAaHUE JUUII MAPKUPOBKH AJIKOTOJIBHOM IMPOAYKLMHU 3aBEIOMO
NOJJIETbHBIX AKIM3HBIX MAapOK JHO0 (eaepalibHbIX CIEHAIbHBIX MapoK, a
pPaBHO HCIIOJIb30BAHKUE AJII MAPKUPOBKHU TAa0AUHBIX W3JEIUN 3aBEIOMO MOJ-
JETBHBIX CIEIUAIbHBIX (aKIIM3HBIX) MAPOK.

CornacHo U3MEHEHUSIM B YTOJIOBHO-TIPOLIECCYalIbHbINA KoJeKke Poccuii-
ckori Denepanuy MPEABAPUTEIIBHOE CIEACTBHUE MO YTOJIOBHBIM JI€JIaM O Tpe-
CTYIUICHUSIX, IPEAYCMOTPEHHBIX YacTsamu 2 - 6 cratbu 327.1 YK PO, ocymie-
CTBIISIETCS CJIEIOBATENISIMU OPraHOB BHYTPEHHUX €, 4acTh 1 ctarbu 327.1
YK P® noacneacTBeHHa JO3HAHUIO.

Mertoauka pacciaeoBaHHsl PacCMATPUBAEMOr0 IIPECTYIUVIEHUS B YaCTH
aNrOpuTMa MPOBEACHUS CIICACTBEHHBIX JICHCTBHUI aHAJIOTHYHA pPacCIIeIOBa-
HUIO MPECTyIUIeHHUs], mpeycMoTpeHHoro ctT. 171.1 YK P® (cm. ri.1).

HenocpeactBeHHBIM 00BEKTOM MPECTYIUIEHUS, PEAYCMOTPEHHOrO 4. 1
JAHHOW CTaTbhU, SIBJISETCS YCTAHOBJICHHBIM MOPSAOK JIOKYMEHTAIBHOTO YJ10-
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cTOoBepeHHs (DAKTOB JMOO YCTAaHOBJIEHHBIN MOPSIOK OOpalleHHs] ¢ MapKamMu
AKIIM3HOTO c60pa, CHIeHaTbHBIMA MAPKAMH MM 3HAKAMH COOTBETCTBHUS.

[IpeameT npecTymieHus - 3TO MapKu akLU3HOTO cOopa, CreuaIbHbIe
MapKH U 3HaKU COOTBETCTBUS, 3AIIUIIEHHBIE OT MOAJIETIOK.

Mapka akiu3HoOro coopa u crnenuaibHas MapKa JJisi MApKUPOBKHU aJIKO-
rOJIbHOW MPOAYKLUHUH SIBIIOTCA JTOKYMEHTAMH T'OCYJapCTBEHHOM OTUETHO-
CTH, YAOCTOBEPSIOIIUMHU JIETAIbHOCTh MPOU3BOACTBA U 000pOTa HA TEPPU-
topun Poccuiickoit deneparuy MoJaKIU3HON aJKOTOIBHOW MpOoayKIuu (1.
2 crt. 12 ®enepanbHoro 3akoHa Ne 171-®3). OHu cnocoOCTBYIOT OCYIIECTB-
JICHUIO KOHTPOJIA 3a yIUTATOW HAJOrOB, BBICTYMAIOT HOCUTEISIMU MH(MOpMa-
i EI'AVC u moaTBepx)aeHreM (huKcanu nHpopMamum o peaan3yeMon Ha
tepputopun Poccuiickoit @enepanuu ankoronbHoi npoaykiuu B EIAUC.

AKIIM3HbIE MAPKH BBIAAIOTCA 3aBUTENISIM MIPU HAJTUYHUK Yy HUX JIMLIEH3UU
Ha OCYUIECTBJICHUE COOTBETCTBYIOIIETO BUAA JTULEH3UPYEMOU IE€SATENbHOCTU
(mm. 2.4 ct. 12 ®enepanpHOTo 3akoHa Ne 171-D3).

AnxorospHasg mpoAyKIus, BBo3uMas (ummnoprupyemasi) B Poccuiickyro
denepainio, MapKUPYETCs aKIU3HBIMU MapKaMHU, 32 UCKIIOUYEHUEM CITy4acs,
npeaycMoTpeHHbIX 1. 5.1 c1. 12 @enepanbroro 3akona Ne 171-03 (ab63. 3 1.
2 ct1. 12 ®enepanbHoro 3akoHa Ne 171-D3).

VYkazaHHbIE MapKH JOJHKHBI IPUOOPETATHCS B TAMOKEHHBIX OpraHax op-
raHU3alUsIMH, OCYIIECTBIISIIONIUMU UMITIOPT JIKOTOJIbHOU MPOTYKIIHH.

B cootBerctBuu ¢ n. 5.1 cr. 12 ®@enepanbHoro 3akona Ne 171-D3 BBo-
3umas (ummnoptupyemas) B Poccuiickyro @enepaiuio ajqkoroyibHasi MpoIyK-
U HE MapKUPYeTCsl B YCTAHOBJIEHHOM MOPSAJIKE AKUM3HBIMM MapKamMu B
CJIEIYIOLIUX CIIyYasiX:

1) mpu BBO3€ €€ B KaueCTBE IPUNACOB B COOTBETCTBUM C YCTAHOBJICHHBI-
mu nipaBoM EADC 0coOEHHOCTSAMH COBEPIICHUS TaMOXKEHHBIX OIepanuid B
OTHOIIECHUU TIPUIIACOB,;

2) MOMEIIIEHUH €€ M0 TAMOXKCHHYIO TIPOLIETyPYy TaAMOKEHHOTO TpaH3UTa
Ipu TEPEBO3KE HHOCTPAHHBIX TOBAPOB OT TaMOKEHHOI'O OpraHa B MeECTe
NpUOBITHS 1O TAMOKEHHOI'O OpraHa B MeCTe yOBITHS;

3) MOMEIICHUU €€ MOJi TAMOXKEHHYIO MpOoLeaypy OECHOIIMHHOW TOp-
TOBJIM MPU HAJIMYMK HA ITHKETKAX, KOHTPITUKETKAX AJIKOTOJIHbHOW MPOIYK-

! Haraes E.A. Ocobennoctu paccieIoBaHus NPECTYIUIEHUH, IPETYCMOTPEHHBIX CTaTh-
eit 327.1 YK P® "UsrorosneHue, COBIT MOAASITBHBIX MAPOK aKIIM3HOTO COOpA, CIIeHATBHBIX
MapoK WM 3HAKOB COOTBETCTBHS MO0 MX ucnonb3oBanue" [loarorosnen mis cuctemsl KoH-
cynerantllmoc, 2011. Toctyn u3 CIIC Koncynprantllnroc.
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MU HAAMUCH Ha PYCCKOM si3biKe ""TOJBKO IS IPOJaKu B MarasuHe Oecrio-
NUIMHHON TOProBiW" WM HAJMHUCH AHAJIOTMYHOTO COACPKAHUS HA AHTJIMM-
CKOM SI3BIKE.

[ToctanoBnenuem IIpaBurenscrBa P® ot 31 nekadbpsa 2005 r. Ne 866 «O
MapKHUpPOBKE AJIKOTOJIbHOM MPOAYKLUMH aKIU3HBIMU Mapkammu» (maiee - mo-
cranoBienue [IpaBurenscrBa PO ot 31 nexadps 2005 r. Ne 866) yTBepxke-
HBIL:

a) TpaBUJIa HAHECEHMS] Ha aKLM3HBIE MapKU CBEACHUN O MapKUpyeMOU
VMMM QJIKOTOJIbHOW MPOAYKINH;

0) mpaBuJa MapKUPOBKU AJKOTOJHHOM MPOIYKIIMHM aKIIU3HBIMU MapKa-
MU;

B) (hopMa oTueTa 00 UCTIOIH30BAHUH PAHEE BBIAAHHBIX aKIIU3HBIX MApOK.

AKIIM3HBIE MapKU JOJIKHBI PUOOPETATHCS B TAMOKEHHBIX OpPraHax op-
raHu3alysIMH, OCYIIECTBISIIOIMMU BBO3 (umnopt) B Poccuiickytro @exnepa-
L0 JIKOTOJIBHOW MPOAYKLIHH, IO MECTY X FOCYIAPCTBEHHON PETUCTPALUU.

[IproOpeTeHre akM3HBIX MapOK MOYKET OCYILIECTBIISITHCS MPU YCIOBUU:

a) IpeaBapUTEIbHOM OIUIaThl AKIIU3HBIX MapoK;

0) MpUHATHS TaMOXXEHHBIM OPraHOM OT OpraHU3aIuii OTYETOB 00 HC-
T10JIb30BAHUH PAaHEE BHIIAHHBIX AKI[U3HBIX MAPOK .

OOBbeKTHBHAsI CTOPOHA MPECTYIUICHUS, TTPELyCMOTPEeHHOTO 4. 3 cT. 327.1
YK PO, xapaktepu3yeTcs COBEPIICHUEM OJHOTO U3 CICIYIOIIUX JEUCTBUM: U3-
TOTOBJIEHUEM WJIM COBITOM MOJJIETBHBIX aKIIM3HBIX MAPOK JIMOO (heaepanbHbIX
CHEUAIBHBIX MAPOK JJII MAPKUPOBKHU QJIKOTOJIbHOM MPOAYKLIMH, TAE MOJ U3-
TOTOBJICHHEM IOHUMAETCSl CO3JaHUE C MOMOUIBI) TEXHHUYECKUX CPENCTB CXOJI-
HBIX C MOUIMHHBIMU MapoOK aKIM3HOro cOopa, CHEHUAIbHBIX MapoK, 3alu-
HICHHBIX OT MHoj/esoK. COBITOM SIBIISIETCS BCSAKOE OTUYKICHHUE, HarpuMmep,
npojaxa, JapeHue, oriata TAKUMU TOBapaMu yciyr | T.0. [lepenaua nns Bpe-
MEHHOT'O XpaHEHHUSI K COBITY HE OTHOCHUTCSL.

CocraB npectymuienusi popManbHbii. OHO OKOHUYEHO C MOMEHTa COBEp-
LIEHHUS OJHOTO U3 YKa3aHHBIX JCUCTBUM.

CyObekTBHasi CTOpOHA TMPECTYIUIEHHS XapaKTepU3yercs MpsSMbIM
YMBICJIOM U CIEHHATILHOM I1I€JIbI0 - COBITOM MapoOK aKIM3HOIo cOopa, crelu-
aJbHBIX MapoK.

! FocymapcTBeHHOE peryIupoBaHHe TPOU3BOACTBA W 000POTA ITHIOBOTO CIHPTA, -
KOTOJIFHOW M crupTrocojaepkaiei npoaykuuu / non pen. JI.B. Hucrakosoil. M.: I'poccMe-
ma, POCBYX, 2018. 552 c.
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CyOBeKT mpecTyIUIeHUS - JIUI0, TOCTUTIIIee Bo3pacTa 16 jerT.

Cornacuo 4.4 ct. 327.1 YK P® 00bekTUBHasI CTOPOHA 3aKIIOYAETCA B
UCIIOJIb30BAHUU ISl MApPKUPOBKU AJIKOTOJBHON MPOAYKUIUHU 3aBEAOMO MOJ-
JEeNbHBIX aKIIU3HBIX MAPOK JMOO0 (perepanbHbIX ClIEHUATbHBIX MApOK.

Hcnonbs3oBaHne O3HA4YaeT MPUMEHEHHE CPEICTB MApPKHUPOBKM IO HX
IpsIMOMY Ha3HAaY€HUIO, T.€. Pa3MEIlCHHE Ha IPOIYKIUU U (WJIM) €€ YIIaKOBKE
(Tape), MpUMEHEHHE B pEeKJIaMe, NMEYaTHbIX H3JaHUAX, Ha O(UIHAIBHBIX
OJlaHKaxX W BBIBECKAax, MPHU JIEMOHCTpAIlMU SKCIIOHATOB HA BHICTaBKaX U sIp-
Mapkax ¥ T.I.

[IpecTymniieHne OKOHYEHO ¢ MOMEHTa UCIOJIb30BaHUs (pa3MelieHus) 3a-
BEJIOMO MOJIJIEIBHBIX MAPOK aKIIU3HOTO cOOpa, CrelalbHbIX MapOK Ha TOBa-
pax (MPOAYKIHH).

CyObekTBHasi CTOpOHA TMPECTYIUIEHHS XapaKTepU3yercs MpsSMbIM
YMBICIIOM.

CyOBeKT NpecTyIUIeHUs TakK e OOIIUi, T.€. IO, JOCTUTIIIEE BO3pacTa
16 ner.

B 4. 5 paccmarpuBaeMom CTaThbh yCTaHOBJIEHA YTOJIOBHAsl OTBETCTBEH-
HOCTb 3a JIeSTHUS, IPEAYCMOTPEHHBIC 4U.3 CTAThHU:

a) MPUYMHUBIIKE KPYMHBIA yiiepO rocyaapcTBy JUOO COMPSIKEHHBIE C
U3BJICUCHUEM JI0X0JIa B KPYITHOM pa3Mepe;

0) coBepIlIeHHbIEC TPYMIION JIHI] 1O MPEIBAPUTEILHOMY CTOBOPY HIIA Op-
FaHU30BAaHHOU IPYIIIOMN.

B 4. 6 ct. 327.1 YK P® ycranoBieHa yrojioBHasi OTBETCTBEHHOCTh 3a
NesIHUS, IPEAYCMOTPEHHBIE 4. 4 CTaTbU:

a) NPUYMHUBILIKE KPYNHBIA ylIepO rocyJapcTBy JUOO COMNPSIKEHHbBIE C
U3BJICUCHHUEM JI0X0/1a B KPYITHOM pa3MepeE;

0) coBepIlICHHBIC TPYMIION JIUI] 1O MPEIBAPUTEILHOMY CTOBOPY UIU Op-
TraHU30BAHHOM TPYMIIOHN.

Kpynusiit ymep6 1o 10xo4 B KpyIHOM pa3Mepe, MpelyCMOTPEHHbIE
4.5,6 cT. 327.1 YK PO, yka3zansl B npuMedyaHuu K 3TOM ctatbe. UM mpusHa-
eTcs yuiepo Jmbo 10X0/ B CyMME, IPEBBILIAOINIECH CTO ThICSY PYyOJIei.
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4. AITOPpUTM JeiicTBUII COTPYTHUKOB
NPU U3bATHU HE3AKOHHOM aJIKOI0JbHOU MPOAYKIMH

B cooTBeTCTBUM CO CIIOKUBIIEHCS CIEACTBEHHOM MPAKTUKOW pa3pado-
TaH aJTOPUTM JEUCTBUM COTPYIHUKOB IIPU U3BSITUHA HE3AKOHHOM AJIKOTOJIb-
HOU NPOIYKIHH.

1. ITo xaxaoMy akTy OOHApYKEHUSI U U3BATUSI ATKOTOJIbHON MPOIYK-
MU U3 HE3aKOHHOTO 000pOoTa B 0053aTEIbHOM MOPSAIKE NPUBIIEKATh COTPY -
HUKOB SKOHOMHUYECKOM 0€30MacHOCTU U MPOTUBOJAEUCTBHS KOppynuuu. 13b-
ATHE AJKOTOJBHOW MPOAYKIMH MPOBOJUTH COTJIACHO HMMeEIoUIeics Hapalo-
TaHHOMW IPAaKTHUKE.

2. llocne u3bATUS aTKOTOJBHOW MPOAYKIIMHU TEepeaaBaTh Ha OTBETCT-
BEHHOE XPaHEHUE B pPaHEe OMPEICICHHbBIE MECTA.

3. a) Ilo kaxmomy (akTy H3bBATHS MapPKUPOBAHHON aJIKOTOJIBHOU
npoaykiuu HasHadaTh B DKL MBJl nmo Pecriybnuke Tarapcran muiieByro
skcnepTu3y. Ha uccnenoBaHue CTaBUTh BOMPOCHI: SIBJISIETCS JIM KUIKOCTb
CIIUPTOCOJIEPIKAILIEH, €CIIM 14, TO KaKOBa €ro KPEnocTh, COOTBETCTBYET JIH
cnupTocoaepkamas xKuakocts TpedoBanusam 'OCT.

0) Ilpu HamMYMM MPU3HAKOB MOMAJIEIKUA AKIU3HBIX Mapok Jubo (e-
JE€pabHbIX CHEUUAJIBHBIX MApOK JUIsI MAPKUPOBKHU AJIKOIOJIBHOW MPOIYyKIIUU
HEO0OXOJAMMO Ha3HAYaTh TEXHUKO-KPUMHUHAIUCTHYECKYIO SKCIEPTHU3Y JOKY-
MEHTOB.

4. Tlo kaxnomMy (GakTy U3BITHS HEMAPKUPOBAHHOUN AJIKOTOJIHLHOM MPO-
nykumuu B OKI[ MBJI mo Pecnybnuke TaTapcTtaH Ha3HadaTh KCIEPTH3Y
CIUpTOCOAepIKalllel Kuakoct. Ha ucciaeqoBaHust CTaBUTh BOIPOCHI: SIBJIS-
€TCS JIN KUIAKOCTh CHUPTOCOAEPHKALIEHN, ECIIU Ja, TO KAKOBA €€ KPEIOCTh.

5. B oGs3arensHoM mopsigke (BHE 3aBUCHMMO OT TOrO, MapKUpOBaHa
POJYKIIUS WU HET) Ha3HayaTh MCCIIEJOBAHUE HAa COOTBETCTBUE TPEOOBaHMU-
M 0O€30MaCHOCTH KU3HU U 3I0pOBbsl B opraHax deaepanbHO ciyKObl 1O
HaJ30py B cpepe 3auuThl IpaB MOTpeOUTeNel U 0J1aronoydns 4YeJioBeKa 1o
Pecny6mke Tatapcran (PocnorpeOGHan3op), AnkorojiibHON MHCcHeKuu Pec-
nyosuku TaTapctad MO0 CTOPOHHUX IKCIEPTHBIX YUPESKACHUIX (OTpesaese-
HUE€ MPU3HAKA OMACHOCTH ISl ’KU3HU U 30POBbSI HE BXOJUT B KOMIIETEHIIUIO
skcnieproB DKL MBJI o Pecrry6nuke Tarapcran).

6. Ecaum mo pesynbTaTaM HCCIEIOBAHHUS U3BATAs CHUPTCOACpPIKAIIAs
KUJKOCTh HE OTBEUYAET TPEOOBAHUSAM OE30MACHOCTH KU3HU U 3JOPOBbSI — Ma-

32



TepHaJl HAMPABJISATH B TEPPUTOPHUATILHBIE MOAPA3/ICIICHUS CIEACTBEHHBIX Op-
ranoB CY CK P® no Pecny6nmke Tatapcras.

7. Ilpu OTCYTCTBHM B UCCIEAOBAHHOW CIUPTOCOAEPKAIICH XKUIKOCTH
MIPU3HAKOB OIMACHOCTHU ISl KU3HU W 310poBbs HazHauath B DKI[ MBJI mo
PecnyOnuke TaTapcTaH (MM MHBIX KOMIIETEHTHBIX YUPEKICHUSIX) UCCIIENI0-
BaHUE IO ONPEJICTICHUI0 €€ CTOMMOCTH.

8. Hcxons U3 CTOMMOCTH U3BATOM CIIUPTOCOISPIKAIICH JKUIKOCTH MaTe-
pHya HaIlPaBJIATh B OPraHbl MPEIBAPUTEIILHOTO CISACTBHUS JTUOO JO3HAHMS IS
NPUHATUSL PELICHUs B MOpsIKe, mpeaycMoTpeHHoM cT. 144-145 VIIK PO (B
CJIEICTBEHHOE MOPA3CICHHUE M0 MPECTYIUICHUAM, TPEAYCMOTPEHHBIM 4. 6 CT.
171.1, 171.3, 4. 3-4 c1. 327.1 YK P®; B noapazaeneHue JO3HAHMS - 110 TIPECTY-
TUICHHUSIM, TIPpeTyCMOTpeHHBIM 4. 5 cT. 171.1 YK P®).
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