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BBenenue

YronoBHbIi mporecc (yrojaoBHO-IIPOIIECCYaTbHOE MPaBO) — OJHA U3
BAKHEHIIUX OTpaciiell pOCCUHCKOro MpaBa, B KOTOPOU B HACTOSILIEE BPEMS
HeT crabuibHOCTH. [IOCTOSIHHO MeHsromeecss 3aKOHOJATEILCTBO OTpa-
»KaeT BHyTpeHHHUE MPOOJIEeMbI ATOI MPaBOBOM OTPACiH: HAJIMYHE CePbe3-
HBIX TIPETEH3UH K IEATEIbHOCTH CyOBEKTOB, OCYLIECTBIISIONINX YTOJI0B-
HO€ CYAONPOU3BOJICTBO, OTCYTCTBHE OOIIENPU3HAHHOTO MPEACTABICHUS
0 HaIlpaBJIEHUH €r0 Pa3BUTHS B YTOJOBHO-IPOILIECCYAIbHOM HayKe.

B Takux ycnoBusx M3ydeHHE YrOJOBHOT'O Tpoliecca MpeacTaBisieT
ONpEACIICHHBIC CJIOKHOCTH, OCO6GHHO IUIA JInL, BOCPBBIC MIPUHUMACMBIX
Ha CHy)K6y B OpraHbl BHYTPCHHUX NOCII. ABTOpI)I HacTosAero u3gaHuda
nocrapajCb MX MaKCHUMaJIbHO HHUBEIUPOBAThH, B HaH6onee HOCTyHHOﬁ
¢dbopMe pa3bsICHUB TOJOKEHHS YTOIOBHO-IIPOIECCYaTbHOTO MpaBa Kak
OTpaciii TipaBa U Kak Hayku. Kypc Jekuuii conepkut yueOHbI MaTepral,
MO3BOJSIIOIINK TONYyYUTh YBEpPEHHbIE 0a30BbIe 3HAHHSA MO JUCIHUIUINHE
«OCHOBBI YTOJIOBHOT'O TPOLIECCAY.



PA3JIEJI 1. OBIHASA YACTD

Tema 1. IlonsATHE U CYIIIHOCTH YTOJOBHOIO Mpolecca.
M cToYHUKH YTOJIOBHO-TIPOLECCYATBHOI0 MIPaBa

Inan:
1. Ilonamue, cywynocms u 3a0a4u y20108H020 NPOYeCcd.
2. Cmaoduu yeon068H020 npoyeccd.
3. OcHosHble noHAmus HAYKU Y201068H020 Hpoyeccd.
4. Hcmounuxu y201068H0-NpoyeccyalbHo20 npasd.

1. [TonsTHeE, CYyIIHOCTH U 321241 YTrOJOBHOI0 MpoLecca

Baxueimmm cpeacTBoM OOpbOBI C MPECTYMHOCTBIO SIBIISIOTCST YTO-
JIOBHO-TIPABOBBIE MEpHI, CYIIECTBOBAaHHE KOTOPHIX CBA3aHO C peaKimeil
o0IIlecTBa M TOCyIapCTBa Ha MPECTYIJICHHUS, T. €. IPOTHBONPABHBIE JIes-
HUs, 3alIPCHICHHBIC YT'OJIOBHBIM 3aKOHOM I10J yI‘pO?:Oﬁ HaKa3aHUA.

HcuepnbiBaromuii nepedeHb NPECTYIUIEHUH COHEPKUTCS B HOPMax
VYronosHoro koznekca Poccutickoit @enepannu (YK P®), Ho HOpMBI yro-
JIOBHOI'O IpaBa HEC MOI'yT aBTOMATUYCCKU NPUMEHATHCA K JIMIaM, CO-
BEPUIMBILINM JISTHHUS, KOTOPbIE ()OPMAIBHO MOTYT MMETh MPHU3HAK MPO-
TUBOIIPABHOCTH. HpHBnequHe Jua K erJ’IOBHOfI OTBE€TCTBEHHOCTH
nperonaraer OCyIIECTBICHHE YETKO PerlIaMeHTHPOBAHHOM JESTETbHOCTH
YIIOTHOMOYCHHBIX JIHII, HaHpaBHCHHOﬁ Ha YCTAHOBJICHUEC OCHOBaHUM
W YCJIOBHH TPUMEHEHUS] HOPM YrOJIOBHOTO M YTOJIOBHO-TIPOILIECCYATBHOTO
3aKOHOJIATENIbCTBA. UTOOBI MPUMEHHUTHh YCTAaHOBJICHHOE YTOJIOBHBIM 3a-
KOHOM HaKa3aHWE 3a COBEPUICHHOE MpecTyIJIeHne, He0OXOMMO ycTa-
HOBHTB: BCE MPHU3HAKH €r0 COCTaBa U OOCTOSTENILCTBA COBEPIIEHHOTO
npecTyrieHust (Bpemsi, MecTo, crocod u T. 1I.), T. €. OOCTOSTENbCTBA,
MoJUIeKaIINE TI0Ka3bIBaHUIO B IIPOLIECCE PACCIEAOBAHUS TPECTYIICHHS.

B HesIX YCTAHOBJICHUS HAa3BAHHBIX O6CTO$IT€HI)CTB MMPOBOAUTCH
MpeABapUTENbHOE pacciieioBaHHe M CyAeOHOe pa3dupaTenbCTBO, T. €.
MPOU3BOJICTBO 0 YTOJOBHOMY JeNly, HMEHYEMO€ YTOJOBHBIM IIpoliec-
COM WJIM YTOJIOBHBIM CYAOIPONU3BOACTBOM.

Bosnukaer BOIIPOC, YTO CJICAYECT NOHUMATDH 11OJ] YTOJIOBHBIM ITPOLICC-
com? B o0mmx ueprax «yroloBHBIH mporecc (I0-HHOMY €ro Ha3bIBaloT
YTOJIOBHBIM CYJIONIPOHU3BOJICTBOM) — 90 O€sAMeNbHOCHb 0P2AHO8 pac-
C11e006anuA U cyoa no paccied08aHuIo u papeuieHuIo y20a06Hblx 0el.



Hnst Toro 4urobbl ¢ caMoro Hawajga Ooliee SICHO MPEACTaBUTH CYTh
W 3HaYEHHE YTOJIOBHOTO Mpolecca B Jene OopbObl C MPECTYIMHOCTHIO,
PacCMOTPUM KOHKPETHBII IIPUMED.

B ropone Boarorpane Ha Oepery peku Bosra Obut oOHapyxeH Tpyn
Myxckoro nona. [lo manHomy ¢akrty cienoBareneM CreacTBEHHOTO
ynpasienus CIeICcTBEeHHOro KoMuTeTa 1o Bosrorpaackoii odiactu Obl-
JI0 BBIHECEHO MOCTAHOBJIEHNE O BO30YKACHUH yroioBHoro nena. C 3To-
ro MOMEHTa IOJyYnsI CBOE Hayallo YrOJIOBHBIM MpoLEcC, T. €. AEATelb-
HOCTbh OPT'aHOB, B KOMIETEHIIMIO KOTOPBIX BXOJHUT O0sI3aHHOCTBH OCYIIIe-
CTBJICHUA YI'OJIOBHOI'O IPCCICAOBAHHA 110 YIOJIOBHBIM J€jIaM ITYTEM
IIPOU3BOJICTBA CIEACTBEHHBIX U MTPOLIECCYANIBHBIX ICHCTBUM U B CTPOTOM
COOTBETCTBUHU C YCTAaHOBJIEHHBIM 3aKOHOM IOPSJIKE.

VYTONOBHBINM TpOIECC CBOMM COJAEpKAaHHEM OOEecCIedrBaeT Mpeny-
HPEXKJICHUE TOTOBALIUXCS U PACKPBITHE COBEPILICHHBIX NPECTYIUICHUH,
YCTAaHOBJICHUEC U TTPUBJICUCHHUE K YFOJ]OBHOI‘/'I OTBCTCTBCHHOCTH JIMI, BU-
HOBHLIX B COBCPIICHUU HpGCTynHeHHﬁ. OTUM JA0CTUTACTCA HCOTBpPATU-
MOCTh HaKa3aHHUs 3a COBEpIIEHHE MPECTYIUICHUs U 3alluTa MpaB U 3a-
KOHHBIX HHTEPCCOB IMOTCPIICBHINX OT MPECTYIUICHUA JIMI U OpraHu3a-
Ui, a TaKkKe 3alIUTa JUYHOCTH OT HE3aKOHHOI0 M HE0OOCHOBaHHOTO
OOBHHEHMS M OTpaHUYEHHS TIPaB U CBOOOI.

Jyiss Toro 4To0Bbl KaXKIblii COBEPIIMBIIMKA MPECTYIUICHUE ObLT MOJ-
BEPrHYT CIPaBEAIMBOMY HaKazaHHUIO, HEOOXOAUMO:

— YCTaHOBHTH W IPOILECCYANbHO 3aKPENHUTh BCE OOCTOSATENHCTBA CO-
BEPIHICHHOTI'O NPECTYIJICHUA,

— YCTAHOBHUTL JIMYHOCTH BUHOBHOI'O,

— 00€ecreunTh ero y4actie Ha MperBapuTeIbHOM CIISICTBUH U B CYIIE.

C 370l 11e7BI0 TPEAYCMOTPEH ONPENeIEHHBINA MOPAIOK AeITeIbHOCTH
OpPTaHOB JIO3HAHUS, MPEIBAPUTENBHOIO CIEACTBUS U CyJAa, PErylupye-
MBI YTOJIOBHO-IIPOIIECCYaIbHBIM 3aKOHO/IATEIbCTBOM.

DTy IesTeNnbHOCTh, OCYHIECTBIAEMYIO B 0COOOM MOPSIKE, MPHHATO
Ha3bIBaTh npoyeccyanvroil. OHa CBA3aHA C IPUMEHEHUEM Mep rocyap-
CTBEHHOT'O PUHYXIeHNs (OOBICK, 3aKITIOUEHHE TIO/I CTPaXxy, HaJlO)KEHUE
apecTa Ha MMYILECTBO | T. JI.), & TO3TOMY CTPOTO M JETAILHO perjiaMeH-
THPOBaHA YTOJIOBHO-IIPOIIECCYAIbHBIM 3aKOHOM, KOTOPBIM omnpenenseTr
MOCTIEI0BATENBHOCT JIEUCTBUN TOCYAapCTBEHHBIX OPraHOB C MOMEHTa
Oo0HapyXeHUs! TPU3HAKOB MPECTYIJICHUSI M 10 BBIHECEHUS PeleHUs Cy-
JIOM TIO pe3yibTaTaM pacCMOTpPEHHsI JAena 1O CyHIeCTBY; IpaBa U 00s-



3aHHOCTH Tpak[iaH, BOBJICUEHHBIX B YrOJOBHBIN Mpoliecc; GopMy H MO-
PSIOK IPOM3BOICTBA CIIEICTBEHHBIX JACHCTBUH, 3aKPEIICHUS UX PE3ylb-
TATOB; OCHOBAHUS U YCIIOBHS MPHHSATHSI TPOLIECCYANbHBIX PELICHUH.

VYronoBHO-TIpoliecCyanbHas IeITeIbHOCTh MpOTEeKaeT B GopMe mpa-
BOOTHOILIGHHH, KOTOPBIE CKJIaJIbIBAIOTCS MEKAY FOCYJapCTBEHHBIMU Op-
raHaM¥, a TaKXKe JOKHOCTHBIMH JIMIIAMH, YIIPABOMOYEHHBIMH OCYIIIe-
CTBIISITH YTOJIOBHO-TIPOLIECCYANIBHYIO NIESITeIbHOCTh, U MEKIY APYTHMH
y4aCTHUKAMH YTOJOBHOTO TpOIecca — IpakIaHaMU U IOPUIMYECKUMHU
nunaMu. Bee ydacTHHKHM YromoBHO-ITPOIEcCyalbHBIX MPaBOOTHOIICHHH
HaJIeNeHbl IpaBaMH U HECYT ONpeeieHHbIe 00SI3aHHOCTH.

Takum 00pa3oM, yzonoenslii npoyecc — 3T0 AESTEIHLHOCTb OpPraHOB
JO3HAHMSI M CIICACTBUS 1O PACKPBITHIO M paccieOBaHUIO TpecTyIuie-
HUH, N300JIMYEHUIO BUHOBHBIX M MPUBJICYCHUIO UX K YTOJOBHOH OTBET-
CTBEHHOCTH, a TaKXe JIeITEINbHOCTh CyJa 10 PAaCCMOTPEHHUIO U pa3perie-
HUIO YTOJIOBHBIX JIeJT, OCYIIECTBIIsIEMasi B YCTAHOBICHHOM 3aKOHOM TPO-
1eccyaabHOM MOPSIZIKE.

3agayamMu yroJoBHOTO Cy10NPOU3BOICTBA SBJISIOTCH:

1) 3ammTa IpaB ¥ 3aKOHHBIX WHTEPECOB JIMIl M OPTaHU3alMH, MoTep-
MEBIIUX OT MPECTYIUICHUH;

2) 3amuTa JMYHOCTA OT HE3aKOHHOTO M HEO0OOCHOBAHHOTO OOBMHE-
HUSI, OCYXKACHUS, OTPAHUYICHUS ee IIPaB U CBOOO;

3) ObIcTpOE U MOJIHOE PACKPBITHE MPECTYIUICHUH;

4) n3001MYeHUE BUHOBHBIX M 00ECIIEUCHUE MPABUIBHOTO MPUMEHE-
HUS 3aKOHA C TeM, YTOOBI Ka)}/Ibli, COBEPIIMBIINIA MPECTYIUICHHE, ObLI
MOJBEPTHYT CIPaBEUIMBOMY HaKa3aHUIO;

5) OTKa3 OT YrOJOBHOTO Mpecief0BaHHS HEBHHOBHBIX, OCBOOOX/IE-
HUE WX OT HaKa3aHUs;

6) peabmnTanus Kaxxaoro, KT0 HEOOOCHOBAHHO TO/ABEPICS YrONOB-
HOMY TIPECIIeIOBaHHIO.

VYTonoBHOE CYIOMPOU3BOJACTBO JIOMKHO CIIOCOOCTBOBATH YKperie-
HUIO 3aKOHHOCTH U TPABOMOPSAKA, MPENyNPEeKIACHUIO MPECcTyIUICHHIA,
OXpaHe HMHTEPECOB OOIECTBa, MPaB W CBOOOJ Tpaxk/aH, BOCIIMTAHUIO
rpaxKiaH B JyXe HEeyKIoHHoro cobmtonenus Koncruryiuu Poccuiickoit
®denepayy U MHBIX 3aK0HOB Poccuiickoin @eaepanuu.

VYronoBHOE TpeciieIoBaHNe U Ha3HAYCHHE BAHOBHBIM CIIPABEIITUBOTO
HaKa3zaHMsI B TOH JK€ Mepe OTBEYAr0T HA3HAYEHHIO YTOJIOBHOTO CYIOMPO-
W3BOJICTBA.



Takum 00pa3oM, YroJIOBHBIH MPOIECC — 3TO OCYIIECTBIsieMasi B yC-
TAHOBJICHHOM TIOPSIJIKE JICATEIbHOCTh OPTaHOB IMPEIBAPUTEIBHOIO pac-
CJICZIOBAHMS U CYyJIa TI0 PACCIICIOBAHUIO, PACCMOTPEHUIO U Pa3pEIICHUI0
YrOJIOBHBIX JIeJ, UMEIOIIas CBOEH 3ajiayeii oOecrieueHrue OXpaHbl IpaB
M CBO0OJI Y€I0BEKa U IpakJlaHuHa, OOIECTBEHHOTO MOPsKA U OOIIECT-
BEHHOI 0€30MacHOCTH, KOHCTHTYLIMOHHOTO cTpos P® oT mpecTymHBIX
MOCATATEILCTB.

2. Ctapuu yroJioBHOI0 mpoimecca

YTOJI0BHBIA MPOLIECC HAYMHAECTCS C MOMEHTA IIOJYyYEHHSI U PErUCT-
paiuu 3asiBiieHus (COOOIICHNUs) O MPECTYIUICHNH, a 3aTeM B ONpeesicH-
HOI1 3aKOHOM TI0CJICIOBATENIbHOCTH TTPOXOAUT PSIJT CTAIUH.

Cmaousn y20106H020 npouecca — 3TO CaMOCTOSITENIbHBINA dTal yro-
JIOBHOTO CYIONPOM3BOJICTBA, TMPEACTABIISIONIUNA COOOH COBOKYITHOCTH
OIPENICICHHBIX JICUCTBUN M pelIeHMd, 00beIUHEHHBIX OOIIeH 3amaueci
Y 3aBEpILacMbIX BBIBOJIAMHU 110 JCIY.

OpHa cTajus OTIMYAeTCS OT JPYroil OCOOBIMH 3ajladaMH, KPyrom
YYACTHUKOB, CIEIU(UKON MPOLECCYaTbHBIX (POPM M IMPOIECCYaTbHBIX
orHomeHni. Kaxas craqusi HauMHASTCS M 3aKaHYMBACTCS MPUHATHEM
MPOIECCYANBHOTO PEIICHUST W CO3JaeT MPENNOCHUIKH JIIs Tepexojia
K TIOCJICAYIOIIUM CTaJUsAM, CMEHSS JPYT JIpyra B CTPOrOW IOCIeq0Ba-
TEIBHOCTH, ONPEICICHHON 3aKOHOM.

Craguu yrojioBHOT'O TIpoIlecca MoApas3AeistioT Ha TOCYACOHbIC U CY-
NeOHBIE,

B nocyneOHbIe cTauu BXOJISAT:

— CTaaus 6030YIHCOCHUA Y20106HO20 Oena — TIEPBOHAYAIIbHAS CTa NS
poliecca, B KOTOPOM MOJIHOMOYHBIC OpraHbl FOCYIAPCTBA M JIOJKHOCTHBIC
JIUIIa IPU HAJIMYUH K TOMY TIOBOJIA, TIPEIyCMOTpEHHOTO cT. 140 YromoBHO-
nporieccyaibHoro kojekca Poccuiickont @eneparun (YIIK P®), ycranas-
JIMBAIOT HAJIMYMC WU OTCYTCTBUC OCHOBaHHUI Uil IPpOMU3BOJICTBA IO YIo-
JIOBHOMY JISJTy ¥ IPUHUMAIOT COOTBETCTBYIOIIIEE PEIICHHUE: O BO3OYKICHUM
YrOJIOBHOTO JieJia JIM00 00 OTKa3e B BO30YKICHUH YTOJIOBHOI'O JIENa;

— CTaAHs HPedeapumenbHoz0 paccied06anus — NesTeIbHOCTh Opra-
HOB JIO3HAHMSI U MPEIBAPUTEILHOTO CIICJCTBUS 110 COOMPaHMIO, 3aKper-
JICHHIO M WCCIICJIOBAHMIO JIOKA3aTEIbCTB, ISl TOTO YTOOBI YCTAHOBHTH
HaJIN4Yu€ UJIU OTCYTCTBUC CO6I)ITI/I$I MPECTYIJICHHUS, JIUL, BAHOBHLIX B €TI0



COBEpIICHUH, XapakTep W pa3Mep yuiepOa, MPUUYMHEHHOTO MpecTyIuIe-
HUEM, U UHBIE 00CTOATENHCTBA, MMEIOIIME 3HAUCHHE IS Jiefia, U TOJIIe-
XKallye J0Ka3bIBaHUIO.

[IpeaBapuTenbHOE pacclieoBaHUE OCYNIECTBISETCS B (opMe Mpe-
BapHUTENBHOTO cIeACTBUA 00 B popme no3nanus (cT. 150 YIIK PO).

Craausi TpenBapUTENFHOTO paccielOBaHUsl 3aKaHUYMBAETCS HAIpaB-
JICHWEM YTOJIOBHOTO Jefia B CyJ JM0O MPHHATHEM PEIIeHHS O MpeKpa-
LICHUH YTOJIOBHOTO JieNa, JIM0O HampaBieHUEM JieNia B CyJI JAJIsl pAaCCMOT-
peHHs Bompoca O NMPUMEHEHUH MNPUHYAUTEIbHBIX MEP MEIUIUMHCKOrO
Xapakrepa.

Cy[[e6HbIMI/I CTagusaMU ABJIAIOTCA:

— H0020MOBKA K CYOeOHOMY pazdupamenvcmey — CyIbs NMPOBEPIET
IMOJIHOTY W IMPAaBUJIBHOCTHL MPOBECACHHOI'O pacCC/ICAOBAHUA W BBIACHSCT,
WUMEIOTCS JIW OCHOBaHUsI JUIsS paCCMOTPEHHUS JieNia B CyAcOHOM pa3oupa-
TENBCTBE;

— cydebnoe pazdoupamenscmeo — NCHTpPaIbHAS CTaJUs YTOJIOBHOTO
npouecca. B Hell Cylps €IUHOINYHO WIH B COCTaBE CYAEH paccMaTpu-
BaeT JIeN0 MO CYIIECTBY, T. €. PelIaeT BOIMPOCH O BUHOBHOCTH HIIH He-
BHHOBHOCTHU OACYAUMOI' 0, ONIPCACIICHUN BUJid, pasMEpa U MEPbLI Ha3Ha-
YaeMOrI'o HaKa3aHuA UJIKM OCHOBAHUA JJIA OIIpaBJdaHUsA;

— HPOU3B0OCHIBO 6 CyOe 6MOPOU UHCHMAHWUU — B aleIUISIIMOHHOM
MOPSAJKE PACCMATPHUBAIOTCS JKaJIOOBI M TIPEACTABIICHHUS Ha HE BCTYIHB-
[IMe B 3aKOHHYIO CHITY pelieHus (MPUTroBOp, MOCTAaHOBJIEHUE U OMpeze-
JICHHE) CyJia MIePBOM WHCTAHIINY;

— B KacCallHOHHOM TOPSIIKE pacCMaTPUBAIOTCS KaJlOObI M TPEICTaB-
JICHWsl Ha 3aKOHHOCTH pelieHusl (MPUroBOp, MOCTAHOBJICHHE W OIpese-
JIeHWE) CyJa, BCTYNHUBIINE B 3aKOHHYIO CUITY;

— UCNOJIHeHUEe npuzoeopa — o0palaeTcs K MCIOTHEHUIO BCTYIHB-
miee B 3aKOHHYIO CHJIy CyleOHOe pelIeHHe, a TakKe paccMaTpUBAIOTCS
W pa3pemiaoTcs MpoleccyaibHbIe BOPOCH, BOSHUKAIONINE MPH HUCION-
HCHHUH 3TOI0 pCUICHU.

IToMuMO mEepeYnCcIeHHBIX CTaJul YrOJOBHOIO MpOLEcCca YroJOBHO-
MPOLIeCCYalTbHBIH 3aKOH TMpeaycMaTpUBacT JBE JONOJHHUTENbHBIE (HC-
KIIIOUUTENbHBIE) CTaiH — HPOU3GOOCHE0 6 HAO30PHOI UHCHAHUUU
U 80300HO061IeHUE NPOU3BOOCEA NO Y20JI06HOMY 0€1Y 66UOY HOBBIX UJU
6HO06b OMKPBIEWUXCA 0Ocmoamenbcme. B dTuX cragusax B 0coO0M Mo-
pSIKE TPOM3BOIUTCS TEPECMOTP CYACOHBIX pEIICHHWH, BCTYMHBIINX



B 3aKOHHYIO CHJIy, B LENSX MPOBEPKH HMX 3aKOHHOCTH JHMOO OTMEHBI
W TIPOM3BOJICTBA 110 YTOJIOBHOMY JI€Ny NIPY HAaJHYMH HOBBIX M BHOBb OT-
KPBIBLIMXCSI 00CTOSTENBCTB.

Taxum o6pa3om, cTajiuy YrOJIOBHOI'O Ipolecca — 3TO CaAMOCTOSATENb-
HbIE, CBSI3aHHBIE MEXKY COOOM UacTH YrOJIOBHOIO IIPOIIECCa, XapaKTepHu-
3yIOIIMecS HEeMOCPEICTBEHHBIMHU 3a/lauaMy, KPYroM JIUI], y4acTBYIOLIHX
B MPOM3BOJICTBE I10 JICNTY, MOPSAKOM MPOBEICHHS MPOIECCyaTbHBIX JIek-
CTBHI, XapaKTEpOM YTOJOBHO-IPOLIECCYATbHBIX OTHOIICHHH W TPUHH-
MaeMbIM yTIOJTHOMOYEHHBIM Cy0hbEeKTOM MPOLIeCCYabHBIM PEIICHHEM.

3. OcHOBHbIE NOHATHS HAYKHU YTOJOBHOT0 Mpolecca

WzyyeHne yroioBHOTo Impoliecca MpearnonaraeT YCBOGHHE psAga oc-
HOBHBIX TOHSITUM M KaTEropui, KOTOPbIE HUCMOJb3YIOTCA HAayKOM Yyro-
JIOBHOT'0 TIpOILIecca.

1. Yzonoeno-npoyeccyanvnasa gopma — 3mo ycmaHo8ieHHbll Y2o-
JIOBHO-NPOYECCYANbHBIM 3AKOHOM NOPSOOK NPOU3BOOCHEA NO V2OL08HO-
MYy 0eny, cOOmeemcmayouull e20 NPUHYUNAm, NPu3eanHulil 0becneyums
ONMUMATLHBLIL PE3YTbIMAmM 6 OOCHUNCEHUU Yenell U peuleHuu 3a0ay yeo-
JI08HO20 npoyecca.

Bcest nedarenbHOCTh OpraHoB MPEBAPUTENBFHOTO PACCICAOBAHUS U CY-
Jla IPOTEKaeT B MPOLecCyanbHON (hopMe, KoTopasi 00s3bIBAET COBEPIIATh
CIIE/ICTBEHHBIE U TPOIECCYyallbHbIE JISHCTBUSI B OMPEACICHHOM 3aKOHOM
nopsinke. Hanpumep, npexae 4yeM NPUCTYNUTh K pacciefoBaHUIO, He-
00XO0IMMO MPUHATH PElIeHHE 0 BO30YKACHUH YTOJIOBHOTO Aeia U T. /.

BwMmecre ¢ Tem cymectByer audpepeHIpanus yrojioBHO-TIPOIECCyaTb-
HOU (OPMBI.

Tax, mo genaM o MPecTYIUICHUSIX HeOOIbIION TSDKECTH JOMYCKaeTcs
YIIPOIIEHHBIH BUJI pacciieoOBaHus — J03HAHUE;

— 3aKOHOM TIPeIyCMOTPEHBI 0COOBIE MPOW3BOJACTBA MO JeidaM HECo-
BCPUHICHHOJIICTHUX

— IO MPUMCHCHUIO MMPUHYAUTCIBHBIX MEP MCIUIIMHCKOI'O XapaKTepa
UT IO

Huddepennmanus nporeccyaibHOH (OpMBI CIYKUT Hanboiee pammo-
HaAJTLHOMY PEIICHUIO 3a/1a4d YroJOBHOr'O Mpoliecca B 3aBUCHMOCTH OT Kare-
TOpHH, CJIOKHOCTH M PYTHUX OCOOCHHOCTEH yrOJIOBHBIX JE.
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CoburoieHre poIecCyaibHOM (POPMBI SBISIETCSA 0053aTEINBHBIM IS
JOJDKHOCTHBIX M (PU3UUECKUX JIUII, OHA SIBJISIETCA BayKHEHIel rapaHTHel
CTIpaBeIUIMBOrO Pa3pelieHnsl yroJIOBHOTO JIena.

2. Ilpoyeccyanvuvie 2apanmuu — 5mo YCMAHOBIEHHbIE NPOYECcC)-
ANbHBIM 3AKOHOM Cpeocmea, co30aroujue yCiogus Osl 6bINOIHEHUs 3a-
0ay y201108H020 npoyecca.

B mmpokoM MOHMMaHWK BECh MPOLECCYAILHBIA MOPSIOK MPHU3BAaH
rapaHTUPOBAaTh 3aKOHHOE M OOOCHOBaHHOE pa3pelleHHe Ka)XIO0ro yro-
JIOBHOTO JIeNa.

B Oonee y3koM MOHMMaHWHM TpOLECCYyalbHBIE TapaHTHH O00pa3yloT
YCTaHOBJICHHBIE 3aKOHOM CpPEJICTBA M CIOCcOOBI obecredeHus mpaB yva-
CTHHUKOB YTOJIOBHOT'O TIpOIIecca.

K uncny rapantuii, 3akperieHHsix B Koncruryuu PO u B YIIK PO,
OTHOCSITCSA:

— HEPUKOCHOBEHHOCTh JIMYHOCTH W JKUIIMIIA;

— TaifHa TIeperncKy, TeeQOHHBIX EPEroBOPOB U T. JI., KOTOPbIE MO-
T'YT OBITh OTPaHUYCHBI JIMIIb B ONPEACTICHHBIX 3aKOHOM CITyJasiX;

— MpaBoO MOA03PEBAEMOr0, OOBHHAEMOI0 M MOJICYJUMOr0 Ha 3alIUTY
U T I

3. Yeonoeno-npoyeccyanvnvie npagoomHouienun — 310 yperyiupo-
BaHHBIE 3aKOHOM OOIIECTBEHHBIC OTHOIICHUS, KOTOpblE BO3HHKAIOT
W Pa3BUBAIOTCS MPH MPOU3BOJCTBE [0 YTOJOBHBIM JeJaM MEXKIY rocy-
JapCTBEHHBIMH OpraHaMW WM JOJDKHOCTHBIMH JIMLAMH, OCYIIECTBIISIIO-
HIMMH YTOJIOBHO-TIPOLIECCYATTBHYIO AESTEIbHOCTD, TPAXKIaHAMHU U Opra-
HU3AISIMH.

locynapcTBeHHBIE OpraHbl, TPaKJIaHEe U OPTaHWU3alMd B YTOJIOBHOM
CYAONPOU3BOACTBE HAJCISIIOTCS TpaBaMH M HEcyT OOS3aHHOCTH. DTO
MOPOKIAET MEKIY HUMH IIPaBOBbIE OTHOMICHHSI. OCYIIECTBIEHHE CBOUX
MpaB OJHUM CyOBEKTOM MPAaBOOTHOLIEHHH MOPOXKAAET COOTBETCTBYIO-
HIKe MpoleccyabHble 003aHHOCTH JPYTHX.

Hanpumep, cnepoBatenp BIpaBe BBI3BAThH JIIOOOTO TpaKAaHUHA HA
JONpOC B KayecTBE CBHUJETENS, a y TMOCIEAHEro MmpH 3TOM BO3HHKAET
00sI3aHHOCTB SIBUTHCS M JaTh TPaBAMBbIC TIOKA3aHUSI.

4. Yeonoeno-npoyeccyanvnvie pyHKUYUU — 5mo pasiuynvie Hanpas-
JIeHUsL Y201106HO-NPOYECCYANbHOU 0esIMeNbHOCMU, onpedensemble pOblo
ee YUacmHuKos, CMosWumMu nepeo HUMuU 3a0aiamu.
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OCHOBHBIMH YTOJIOBHO-TIPOIECCYATBLHBIMU (DYHKITMSMH SIBIISTIOTCS:

1. PaccnenoBanme mpecTyIUIeHH — JeITeTbHOCTh OPraHOB JI03HAHUS
WM CIIEACTBHS 110 COOMPAHUIO, 3aKPEMIICHUIO, IPOBEPKE U OI[EHKE JOKa-
3aTeNbCTB, MPHUBJICYCHUIO JIMLA B KadyecTBE OOBHUHIEMOIO0 W BO3MeEIIIE-
HUIO IPUYMHEHHOTO YIlep0a MoTepIieBIIeMY.

2. OOBHHEHHE — JEATEIBHOCTh T'OCYIAPCTBEHHBIX OpPraHOB M JIHII,
HarpaBJICHHAs Ha JO0Ka3bIBAHHE BUHOBHOCTH JIMIA, COBEPIIUBILETO Mpe-
CTyIJICHHE, U YCTaHOBJICHHE OOCTOSTENbCTB, OTATYAIONINX OTBETCTBEH-
HOCTb.

3. 3ammTa — NIeATeNbHOCTh, HAllpaBJIeHHAs Ha OMpPOBEp)KEHHE OOBU-
HEHUS, JIOKa3bIBAaHKEC HEBUHOBHOCTH JIMOO HAa YCTaHOBJICHHE OOCTOS-
TEJIbCTB, CMSTYAIOIINX OTBETCTBEHHOCTb.

4. Pasperienune Jiena Mo CyIIECTBY HJIM OCYILECTBIICHHE MPaBOCYIUS —
ocyuiecTBisieMasi CyJoM (QyHKIHsS, COCTOSIIAs B PACCMOTPEHHUN YTOJIOB-
HOTO JieNia, MPHHATHH PEIIEHUS] O BUHOBHOCTH MJIM HEBHHOBHOCTH TTOJI-
CYAMMOTO ¥ Ha3HAaYCHUH €My CIPaBEeUIMBOTO HaKa3aHHMS.

4. UcTOYHHUKH YrOJ0BHO-NIPOLECCyaATbHOI0 MPaBa

OCHOBHBIM HCTOYHHUKOM POCCHUIHCKOTO MpaBa SABJSAETCS HOPMATUBHBIN
MPaBOBOH aKT, TIPaBOBbIE OOBIYAH, KOTOPBIE UCIONB3YIOTCS TONBKO B Ipa-
KIIAHCKOM TIpaBe, a CyJCeOHBIN MPELeIeHT HCTOYHUKOM TIpaBa HE TpH3Ha-
ercs. UTo Kacaercs NpHUHIUIIOB U HOPM MEXIYHAPOAHOIO IIPaBa U MEX-
JTyHapOIHBIX IOTOBOPOB, TO 1O OONBLIEH YaCTH OHU MONYYalOT OTpaXKe-
HHE B JCUCTBYIOIIEH CUCTEME HOPMATHBHBIX IIPABOBBIX AKTOB U TOJBKO
B cly4ae MX MPOTUBOPEUHS JIPYT APYTY, B COOTBETCTBMHU C 4. 4 cT. 15
Koncturynuu P®, nelicTBYIOT yKa3aHHbIE HMPUHLMUIBI, HOPMBI U JIOTO-
BOPBL.

HopMmatuBHBIE IPaBOBBIE aKThI NOAPA3AEISIOTCSA HAa 3aKOHBI U 110J3a-
KOHHBIE aKThl. 3aKOHBI (heiepaabHOro ypoBHs B PO mo cBoeii ropuanye-
cKkoli cuite moapaszaeisiiores Ha Konerurynuto, dhenepaibHble KOHCTUTY-
LMOHHBIC 3aKOHBI U (QeepalbHble 3aKOHBI, a (eaepalbHble MOJ3aK0H-
Hble aKThl Ha akThl TiaBbl rocymapcrBa (Ilpesumenta P®d), akThi
IIpaButenscTBa PD, HOpMAaTUBHBIE AKTBI MUHUCTEPCTB U BEJAOMCTB.

B cootBerctBuu ¢ u. 1 c1. 1 YIIK PO «mmopsimok yroioBHOTO CyJ0-
IIPOU3BOJACTBA Ha Tepputopuu Pocculickoit denepanuu ycTaHaBIMBa-
torcss HacroauwM Konekcom, ocHoBanHBIM Ha Konctutynum Poccuii-
cxori Denepanumn». B wactu 3 cr. 1 YIIK PO nybaupyrorcst monoxeHus
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4. 4 cr. 15 Koncrutynuu P®. Takum obpaszom, B ct. 1 YIIK PO ycra-
HaBJIMBAIOTCSI TPU BHJA MCTOYHHKOB YTOJIOBHO-IIPOLIECCYAJIHHOIO MpaBa:
o0LIenpU3HAHHBIE TPUHLIMIIEI B HOPMBI MEXTYHAPOIHOTO TIpaBa M MEXKIy-
HapozHble noroBopsl P®, Koncruryuus PO, YIIK PO®. [Ipu 3Trom ocHOB-
HBIM MCTOYHHKOM YTOJIOBHO-TIpoIeccyasibHOro npasa spisiercss YIIK PO,
KOTOPBI MHBIMM CJIOBAMHM MO>KHO Ha3BaTh yTOJOBHO-TPOLIECCYaTbHBIM
3aKOHOM.

Hopwmpl, nMeroniie OTHOIIEHHE K YrOJIOBHO-TIPOLIECCYaIbHOMY IIpaBy,
cofiepKaTcs U B APYTuX (hemepalibHBIX HOPMATUBHBIX MPAaBOBBIX aKTax:
(enepaibHBIX KOHCTHTYHHOHHBIX 3akoHax (DPK3), demepanbHBIX 3aKo-
Hax (PD3), moA3aKOHHBIX HOPMATHUBHBIX MPABOBBIX akTax. He MoryT ObITh
HMCTOYHUKAMHU YTOJIOBHO-IIPOIIECCYAIBHOTO MpaBa 3aKOHbI M MOA3aKOH-
HbIe HOPMATHBHBIE MPABOBbIE aKTHI CyObekToB P®D, mockomnbKy, coriac-
HO 1. «o» cT. 71 Korctutyimu PO, yronoBHO-TIpoIieccyaibHOE 3aKOHO A~
TEJILCTBO BXOUT B IT€PEUEHb MPEIMETOB UCKIIOUUTEIBLHOT O BeieHHs PO.

CucreMy MCTOYHHKOB YT'OJIOBHO-TIPOIECCYaIbHOro npasa B PO co-
CTaBJISIOT:

— Koncturtynus PO;

— MEXKJIyHapOAHBIE aKThl — OOLICNPU3HAHHBIC MPUHIMIBI U HOPMBI
MEXAYHApPOIHOIO IIPABA U MEKYHAPOIHBIE 10r0BOPhI PD;

— ¢enepanbHble KOHCTUTYITUOHHBIE 3aKOHBI;

— (enepanbHBIC 3aKOHBI;

— IOJ3aAKOHHBIE HOPMATUBHbBIE IIPABOBLIE AKTHI: YKa3bl [Ipesunenra PO,
nocra”osiieHus [IpaBurenscrea PO.

Wnas knaccudukaiys UCTOUHUKOB YTOJOBHO-TIPOLIECCYaNbHOTO TMpaBa
BoITeKaeT u3 nonoxkenuit cr. 1 YIIK P®. Ouu nenarcs Ha yroioBHO-
npoueccyanbhblii 3akoH (YIIK P®) u wHBIE MCTOYHMKH YTOJOBHO-
MpoleCCyaTbHOI 0 MpaBa.

CyneOHble pelleHus, KaK YK€ OTMedanaoch, B PD He sBistoTcs Hc-
TOYHUKAMH YTOJIOBHO-IIPOIIECCYAIbHOTO TIpaBa, OJAHAKO OHHM HMEIOT
OonpIIoe 3HAYEHHE B PETYIMPOBAHHH YTOJIOBHO-TIPOIECCYaTbHBIX OT-
HOILICHU, TIO3TOMY HX POJIb B 3TOH cdepe OyleT paccCMOTpeHa OTJEIbHBIM
BOIPOCOM.

B nanHOM Bompoce MbI KpaTKO OCTAaHOBMMCS Ha MHBIX, KpOME yTro-
JIOBHO-TIPOLIECCYAJIBHOIO 3aKOHA, MCTOUYHUKAX YrOJOBHO-TPOLIECCYyaslb-
HOTO IpaBa.
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A. Koncturymuss P® kak HCTOYHUK YroOJIOBHO-IIPOIECCYATHLHOTO
npaBa. Konctutyius PO 1993 r. conep>XuT HOpMBI, UMEIOIIHIE OIOCpe-
JIOBAaHHOE OTHOIIIEHHE K YIOJIOBHOMY CYJONPOU3BOJCTBY, @ TaKKe HOP-
MBI, HETIOCPEICTBEHHO K HEMY OTHOCSIIMECS. DTH HOPMBI 3aKperieHbl
B rnaBe 2 «[IpaBa 1 cBOOOMBI UelioBeKa M TpakaaHuHay, B riaBe 7 «Cy-
neOHast BJIacTh» M B pasjieiie BTOPOM «3aKITIOUUTENbHbBIE H TIepEeXOIHbIe
nojioxkeHus». B riaBe 2 mmeercs Henbil psii HOPM, KOTOPbIE MOXHO
00beIMHUTE 1O 00IMM Ha3BaHueMm «[IpaBa uenoBeka B cdepe Cyzo-
npousBoacTBa» — cT. 46—54 Konctutyuun P®. Kpome Toro, k yromaos-
HOMY CYAOIIPOM3BOACTBY UMEIOT OTHOIIEHUE U JAPYTrue HOPMBI IJIaBbl 2
Koncturynuu PO.

B rnae 7 Koncrutynuu P® 3axpensieHs! o0ye NpUHIMIIEI TPaBo-
cynus B PO. Bee ykazannbie HopMbl Koncturynuu PO Hanum cBoe ot-
paxenue B YIIK PO, B koTopoM yailiie Bcero rmojay4atoT CBOIO KOHKPETH-
3amuio. Hampumep, 4. 3 cr. 123 Konctutrynuu PO yctanaBimBaer, 4To
CYIOIIPOU3BOACTBO OCYHIECTBIIIETCS HA OCHOBE COCTA3aTEILHOCTH CTO-
POH, HO caM NPHUHIIUI COCTI3aTENIbHOCTH HE pa3bsicHAeTcs. B cratbe 15
VIIK P® «Coctsi3aTenbHOCTh CTOPOH» 3aKPEIUIEHBl OCHOBHBIE KOMITO-
HEHTHI 3TOTO TNPUHIIMIA: OTJENEeHHE APYT OT JApyra (QyHKUUH OOBUHE-
HHSI, 3aIUTHI U Pa3pelleHust YTOJIOBHOIO Jela U 3alIpPelleHUue BO3I0Ke-
HUSl YKa3aHHBIX (DYHKOMHA Ha OIMH M TOT K€ OpraH M OIHO U TO K€
noJKHOCTHOE MO (4. 2 cT. 15 YIIK P®); npaBuio o Tom, 4To cya He
SIBJIAETCSI OPraHOM YTOJIOBHOI'O NPECIIeIOBaHMs, HE BBICTYNAET Ha CTO-
poHE OOBHHEHHSI WIT Ha CTOPOHE 3aLIUTHI, a TOIBKO CO3aeT HEOOX OJMMBbIe
YCIIOBUS JJISl UCIIONHEHUSI CTOPOHAMHU WX TMPOIECCyalbHBIX OOs3aHHO-
CTell M OCyIlECTBIEHH MPEAOCTaBIEHHBIX UM TipaB (4. 3 ct1. 15 VIIK PO);
paBHONpaBUE CTOPOH OOBHHEHHS M 3alIMTHI mepex cyaoMm (4. 4 cr. 15
VIIK PO).

B paznene Bropom Koncrutyunn PO npuHImMNUaibHO BaXKHOE 3HA-
YeHHEe JUId YTOJIOBHOTO CYJONpPOM3BOACTBA HMMEIOT IOJIOKEHHUs II. 6
0 TOM, YTO JI0 BBEIEHHS B JAeHcTBHE (eAepalbHOro 3aKOHA O MPUCSIK-
HBIX 3aCelaTeNsIX COXpaHAeTCs MPEKHUM MOPSIOK PaCCMOTPEHUS COOT-
BETCTBYIOIIMX JIeN, & TaKKe O TOM, YTO 10 TMPHUBEJCHUS YTOJIOBHO-
IIPOLIECCYAIbHOIO 3aKOHOAATENBCTBA B COOTBETCTBUE C IIOJIOKECHUSIMU
Koncturynuu coxpansiercs NpexHUN MOPSAIOK apecTa, coep>KaHus 1Moj
CTpaxke M 3aep>KaHus JHII, 1MO03PEBAEMbIX B COBEPIIEHUHU IMPECTYTI-
JICHUSL.
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b. ®enepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI KaK UCTOUHUKU YT OJIOBHO-
MpolecCyaTbHOr 0 MpaBa.

HenocpencTBeHHOE OTHOIIEHHE K YTOJIOBHOMY IIPOLIECCY UMEIOT JIBa
®K3 — «O cynedHnoit cucreme PD» ot 31 nexabps 1996 r. Ne 1-OK3,
1 «O BoeHHbIX cynax» oT 23 utoHs 1999 r. Ne 1-DK3.

B ®K3 «O cynebHoti cucreme PD» packpsiBaercsi CYIIHOCTh Cy/1e0-
HOW BJIACTH, KOTOpasi, BO-TIEPBBIX, OCYIIECTBISETCS TOJIBKO CyAaMHU
B JIMIIE CyJeM M NpPHUBJIEKAEMBIX B YCTaHOBJIEHHOM 3aKOHOM IOpSJKE
K OCYIIIECTBJIEHHUIO IIPABOCYMs; BO-BTOPBIX, SBJSIETCS CAMOCTOSTEIbHON
U JEUCTBYIOIIEH HE3aBUCUMO OT 3aKOHOJIATEJIbHOW M MCIOJIHUTEIBHOU
BJIACTeN, M, B-TPEThUX, OCYIIECTBISETCA MOCPEACTBOM KOHCTUTYIIMOH-
HOT0, TPakKJTaHCKOTO, aJMUHUCTPATUBHOIO M YTOJIOBHOT'O CYJONpPOU3-
BojcTBa (ct. 1).

B conepxannn ®K3 packpeiBarotcst o0mIenpaBoBble IPUHIIMIGI Ipa-
BOCYZIMSI: CAMOCTOSATEILHOCTh CYJIOB W HE3aBHCUMOCTH Cy/eOHOW Bia-
CTH, 00513aTENBFHOCTD CYACOHBIX MOCTAHOBJICHUH, PABEHCTBO BCEX MEpe]]
3aKOHOM M CYy/IOM; ydYacTHe Tpax/laH B OCYIIECTBIEHHMM IpPaBOCYAUS,
[JIACHOCTh B JIESTEBHOCTH CYAOB, MPUHIMI S3bIKA CyJONPOU3BOJICTBA
U AenonpousBoicTBa B cyaax (cr. 5—10 ®K3), mpuHIMIBI HECMEHIEMO-
CTH W HENpUKOocHOBeHHOoCTH cyaei (cT. 15, 16 ®K3 «O cynebHol cuc-
Teme P®y), umeromnye HEMOCPEICTBEHHOE OTHOLIEHHE K YTOJIOBHOMY
CYJIOIIPOU3BOICTBY.

VYkazauaeiM OK3 ycraHaBiuBaercs MOPSAOK CO3TaHUS U yIpa3aHe-
Hust cynoB (cr. 17 ®K3) u ux obmias KOMIETEHIUs, B TOM YHCIIE U CY-
JIOB o01Iel FOPUCIUKINH, PACCMAaTPUBAIOIINX, HAPSIY C IPaXKIaHCKUMH
Y aIMUHUCTPAaTUBHBIMU, U YTOJIOBHBIE JIENa.

Tax, B cT. 19 ®K3 «O cynebnoit cucreme POy ycraHoBIeHa KOMITe-
ternus BepxoBHoro Cyna P®, KOTOpEI sIBIIseTCS BBICIIMM Cy/1eOHBIM
OpPTaHOM IO TPa)XJTaHCKHUM, YTOJOBHBIM, aJIMUHUCTPaTHUBHBIM U HHBIM
Jenam, TMOJICYAHBIM cyaM oO0IIeil IOPUCAMKINU; OCYIIECTBISET B IMpe-
IYCMOTpPEHHBIX (pemepaabHBIM 3aKOHOM MpoleccyalbHBIX (popmax cy-
NeOHBI HAA30p 3a JCATEIBHOCTHIO CYAOB OOIIEH FOPUCIUKIIUH; pac-
CMaTpUBaeT B Mpefenax CBoel KOMIETEHIIMH Jiefla B KauecTBe CyJia BTO-
pol HHCTaHIMM, B TMOpPAJKE HaJA30pa U IO BHOBb OTKPHIBLUIMMCS
o0CTOsITENbCTBAM, B CIydasX, MPEIYCMOTPEHHBIX (efepabHBIM 3aKo-
HOM — TaKKe M B KauyecTBE Cy/Aa IMEepBOIl MHCTAHIUM; SIBISETCS HEIo-
CPEICTBCHHOM BBINIECTOSIICH CyaeOHOW WHCTAHIIMEH 10 OTHOIICHUIO
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K BEPXOBHBIM CyJaM peCIyOJHK, KpaeBbIM (OOJIACTHBIM) CyJdaM, Cylam
roponoB (heaepaabHOro 3HAUCHUS, CyAaM aBTOHOMHOM OOJIAaCTH M aBTO-
HOMHBIX OKPYT'OB, OKPYXHBIM (()JIOTCKHM) BOGHHBIM CYAaM; JaeT pa3b-
SCHEHHsI TI0 BOMpocaM cyAeOHoW mpakTuku. B cratesx 20-22 ©OK3
«O cynebHoit cucreme PDy» ycraHoBiieHa 00IIass KOMITCTCHIIUS HUXKe-
CTOSIIIUX CYJOB OOIIeH FOPUCIUKIME — BEPXOBHOTO Cyla pecmyOsInKy,
KpaeBoro (007acTHOro) cynua, cyaa ropojaa QenepaibHOrO 3HAYCHUS,
CyJa aBTOHOMHOW 00JaCTH M aBTOHOMHOTO OKPYIra M PailOHHOTO Cyna.
Bompocsl koMITeTeHIIMU cy/10B 00IIei FOPUCIUKINHE U UX MOJICYAHOCTH
MIPH PacCMOTPEHHMH YTOJIOBHBIX el KOHKpeTusupyoorcs B YIIK, Hopmbl
KOTOPOT0 HE JIOJKHBI IPOTUBOPEUNTh YKa3aHHBIM HopMaMm DK3 «O cyneo-
HoU cucteme PDy.

BaxxHoe 3HayeHHe B KayecTBE MCTOYHHMKA YTOJIOBHO-IIPOIECCYalb-
Horo npaBa umeer ®K3 «O BoeHHbIX cynax PD». B Hem ycranoBieHa
0011as MoJICYAHOCTh BOGHHBIX CY/IOB I10 YTOJOBHBIM jAenaM (B 1. 2 u. 1
ct. 7 ®K3 «O BoeHHbIx cynax Pd»). BoenHsle cyasl paccMaTpuBaioT
Jena O MPecTYIUIEHHsIX, B COBEPLIEHUH KOTOPBIX OOBUHSIOTCS BOCHHO-
cIlyXalllye, TpaxkJiaHe, MPOXOSIIIe BOSHHbIE COOpBI, a TaKKe rpakaa-
HE, YBOJICHHBIE C BOGHHOW CIIy>KOBI, TpaykiaHe, MpOIIeaie BOCHHbIC
cOOpBI, MPH YCIOBHHU, YTO MPECTYIJICHUS COBEPIICHBI UMH B TMEPUO]
MPOXOXKIEHHSI BOCHHOM CITY:KOBI, BOGHHBIX cOOpoB. B wacTtu 4 5T0i xe
CTaTbM YCTAHOBJIEHO, YTO Ji€fla O MPECTYIJIEHUIX, B COBEPILIEHUH KOTO-
PBIX OOBHHSAIOTCS BOGHHOCIHYKAIIUE, TPpayKAaHe, MPOXOAsilIne BOCHHBIC
cOOpBI, IPU YCIIOBUH, YTO MPECTYIJICHNUSI COBEPLICHBI UMH JI0 TIPU3bIBA
100 MOCTYIMJICHUSI Ha BOCHHYIO CITY)X0y, BOGHHBbIE COOPBI HE MOCYTHBI
BOEHHBIM CYJaM.

B nocnenyromux cratesax @K3 «O BoeHHbIX cyaax Pdy» ycranosie-
Ha MOJICYTHOCTh U KOMIIETEHIIUS OTAEIbHBIX 3BEHbEB CUCTEMbI BOEHHBIX
cynoB. Tak, B coorBercTBHH cO cT. 9 paccmaTpuBaemoro ®K3 Boennas
komierusi Bepxouoro Cyga P® paccmaTpuBaer 1o nepBod WHCTaHIIUU
Jenia 0 TMPECTYIUICHHSIX, B COBEPIIEHUH KOTOPHIX OOBUHSETCS CY/Abs BO-
€HHOTI'0 CyJla, €CJI UM 3asBJIEHO COOTBETCTBYIOIIEE X0/1aTalCTBO, a TaK-
JKe Jera 0co0O0i CI0KHOCTH M 0CO0O0ro OOIEeCTBEHHOrO 3HAYEHHS, KO-
Topble BoeHHas koierus BnpaBe NPUHATh K CBOEMY MTPOM3BO/ICTBY IpHU
HAJIMYMU XOJaTalCTBa OOBMHIEMOI'0; paccMaTpUBaeT JAeia Mo kanobam
W MPOTECTaM Ha pPelIeHHs, IPUTOBOPHI, OMPEeNIeHNUs OKPYKHBIX ((IoT-
CKHMX) BOCHHBIX CYJOB, IPHHATHIC MU B TIEPBOM MHCTAHIIUHM U HE BCTY-
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MUBIINME B CHIIy; pacCMaTpUBaeT Jiefia o MpoTecTaM Ha pelieHus, npH-
TOBOpPBI, ONpPEeNIeHUsI U TOCTAHOBJIEHUS BOEHHBIX CYJIOB, BCTYIUBIINE
B CHITy; pacCMaTpUBAET Jieia IO BHOBb OTKPBIBIIMMCSI O0CTOSTEIHCTBAM
B OTHOILIEHUU PELICHUI U IPUTOBOPOB BOEHHOH KOJUTIErny, BCTYNIUBIINX
B cuity. OkpyxHOMY ((hJIOTCKOMY) BOGHHOMY CY/y B IEPBON WHCTaHIIMU
MOJICYTHBI JieNa O MPECTYIUIEHUSX, 34 COBEPUIEHHE KOTOPBIX MOXKET
OBITH HAa3HAYEHO HaKa3aHWE B BUJE JIMIIEHUSI CBOOOIBI HA CPOK CBBILIE
15 ner, MOKU3HEHHOTO JIUIIEHHUsI CBOOOBI MIIM CMEPTHOM Ka3HH (cT. 14
OK3 «O Boennsix cymax Pdy»), a rapHU30HHOMY BOCHHOMY CYIy BCE
ocTalbHbIe yroiaoBHeIe aena (ctT. 22 K3 «O BoeHHBIX cyaax PDy).

B. Unbie ¢enepanbHble 3aKOHBI KaK MCTOYHWKH YTOJIOBHO-ITPOIIECCY-
JIBHOT'O TpaBa.

OTtnenbHBIE YrOJOBHO-MPOIIECCYaIbHbIE HOPMBI MOT'YT BKJIHOYaThCS
U B Jpyrue 3aKoHbl. [Ipex e Bcero 3To 3aKOHbI, peryJIupyIole opraHu-
3alMI0 U JeATeIbHOCTh CYAOB KaK OPTaHOB Cy/leOHOW BJIACTH, OCYIIECT-
BIISIOLIMX MPAaBOCYAME, B TOM 4HcCIe MO yroloBHeIM gernam P3 «O mu-
poBbIX cynbsax B PO» ot 17 suBaps 1998 r. Ne 188, 3akon PD «O craty-
ce cyneit B PD» or 26 wmrons 1992 r. Ne 3132-1. K 3akoHam,
CoZIepXallliM OT/EJIbHBIE YTOJOBHO-IIPOLIECCYaATIbHBIE HOPMBI, OTHOCSTCS
takxe, Hanpumep, ®3 «O mpokyparype PD» or 17 HosOps 1995 r.
Ne 2202-1, KOTOpBIN peryiaupyer BOMPOCHI MPOKYPOPCKOTO Haja30pa 3a
WCIIOJTHEHHEM 3aKOHOB OpraHaMM J03HaHUS U MPEIBAPUTEIHHOIO CIe-
CTBHS, y4acTus IMPOKypopa B PacCMOTPEHUH CYAaMM YTOJOBHBIX J€;
@3 «O coneprkaHWUU TIOA CTpa)kel MoJ03peBaeMbIX U OOBUHSIEMBIX B CO-
BepIIEHUH NpecTymieHui» ot 15 utonsa 1995 r. Ne 103, xotopsiM pery-
JIUPYIOTCSI BOIIPOCHI MCTONHEeHus npexycmorperHoit YIIK meps! npece-
YeHHs — 3aKJII04eHus 1o cTpaxy. Hemaso yromoBHo-IporieccyanbHbIX
HopMm coaepxxuT D3 «O rocynapcTBeHHOW CyaeOHO-IKCIEPTHOH Jes-
tenpHOCTH B POy 0T 31 Mas 2001 r. Ne 73. B Hem omnpeaensroTcs mpaBo-
BOH CTaTyC OJHOTO M3 CYyOBEKTOB YI'OJIOBHOT'O MpoOIlecca — DKCIEpTa,
MOPSIIOK TIPOM3BOJICTBA CYACOHOM JKCIEPTH3BI KaK OAHOTO U3 TPEdy-
CMOTPEHHBIX YTOJIOBHO-IIPOLIECCYATIbHBIM 3aKOHOAATEIbCTBOM CIIE/ICTBEH-
HBIX ISHCTBHI B FOCYJIapCTBEHHOM CYyJICOHO-OKCTIEPTHOM YUPEXKICHHUH.

I'. IlonzakoHHBIE HOPMATUBHBIE MPABOBbIE AKThl KaK MHBIE HCTOUHUKH
YTOJIOBHO-TIPOIIECCYaAIBHOTO MTpaBa.
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K mop3akoHHBIM akTaMm OTHOCSTCS aKThl IJIaBbl TOCYAapCTBa, UMEIO-
IIUE CPEeIU YKa3aHHBIX AKTOB BBICIIYHO OPUAMYECKYIO CHILy, 34 HUMH
CIIEIYIOT aKThI IIPABUTEILCTBA, & 3aTEM aKThl MUHUCTEPCTB U BEJIOMCTB.

K akram rmaBsl rocymapctBa — ykaszam llpesunenta P®, comepxka-
IIUM YT'OJIOBHO-IIPOLIECCYANIBHBIE HOPMBI, OTHOCUTCS, Hampumep, Ykas
[pesunenta PO ot 23 HostOpst 1998 1. Ne 1422 «O mepax Mo coBepIeH-
CTBOBAHUIO OpraHU3allUU IIPEABAPUTEILHOIO CIEACTBUSA B cucreMe Mu-
HHCTEpCTBa BHYTpeHHHMX Jnien Poccuiickoit @enepauun». B HenaBHen
ucropuu ObUT ciyuaili, korma Ykas [Ipesunenra P® perynupoBai Heko-
TOpBIE YTOIOBHO-IIPOLECCYAIBHBIE OTHOLIEHUS, IPOTUBOPEYA HE TOIBKO
VIIK, vo u Koucrurymuu PO. Peus uner 06 Ykase [Ipesunenta PO «O
HEOTJIOKHBIX MEpax 10 3alIUTe HAaceleHus OT OaHAWTH3MA M MHBIX IIPO-
SIBJIGHUI OPTaHN30BaHHOM MpecTymHOCcTH» OT 14 utons 1994 r. (yrpatun
cuty — Ykas Ilpesunenta PO ot 14 urons 1997 r. Ne 593).

K akram IIpaBurenscra P®, peryaupyrommM HEKOTOpPbIE YTOIOBHO-
HIpoLeCCYyalbHbIE OTHOLIEHUS, MOKHO OTHECTH, HAIIPUMED, [TOCTAHOBIIE-
uue [IpaBurenscrea PO «O0 omaTe Tpyaa aJBOKaTOB 3a CYET rocyap-
ctBa» or 7 Masg 1993 r. Ne 1011, nocranosnenue IIpaBurenscrea P®
«O06 ytBepxkaenun Ilonoxenuss o HanpoHaisHOM LEHTpaibHOM OHOPO
Nutepnonay ot 14 mas 1996 r. Ne 1190 u HekoTOpBIE IpyTHE.

HopmartuBHBIE aKTBI MUHUCTEPCTB U BENOMCTB PD Kak UCTOYHUKH
YTOJIOBHO-IIPOLECCYAJIBHOTO IIPaBa — 3TO MPUKA3bl, YKA3aHUS, paclopsi-
KEHMS U MHCTPYKIUH ['eHepanbHOro npokypopa P® (Hampumep, npukas
or 3 utons 2002 r. Ne 28 «O0 opranuzaiuu padbOThl IPOKYPOPOB B CY-
NeOHBIX CTAaAMsX YIOIOBHOTO CYIONPOM3BOACTBaY; Mpuka3sl MBJI Poccun
(mampumep, npukas ot 9 suBapst 2018 . Ne 1 «O06 opranax mpenBapu-
TenbHOro cieacTsus B cucreMe MBJI Poccuny; npukaszsl MuHucrepersa
toctunmy PO (Hampumep, npukas ot 25 saBaps 1999 1. Ne 20 «O06 yrBep-
YKJICHUU TTOJIOXKEHUS O CIIEACTBEHHOM H30JIITOPE YTOJIOBHO-UCTIOHATEIBHON
cucrembl MuHncTepcTBa foctuiini POy»). Jtobbie mon3akoHHbIE HOpMa-
THBHBIE aKTHI HE JOJKHBI IPOTUBOPEUUTH 3aKOHAM.

KOHmpo./'leble e80onpocsl:

1. Chopmynupyiime nonsmue y2oa068Ho20 npoyecca.
2. Cohopmynupyiime nazuauenue y20i08H020 npoyecca.
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Tema 2. IIppHIUNIBI YTOJTOBHOTO CY/IONIPON3BOACTBA

Iawu:
1. Ilonsamue, 3nauenue u cucmema NPUHYUNOS8 Y20108HO20 npoyecca.
2. Xapaxmepucmuxa npuHyunos y20j108H020 npoyeccd.

1. llonsiTHe, 3HAYEHHE U CHCTEeMA IPUHIMIIOB YIOJOBHOIO Npouecca

[IpaBoBas pedopma B Poccuu siBiseTcst OAHUM U3 BaXXHBIX (PaKTOPOB
BOIUIOIIEHHS B )KM3Hb HOBOI'O NMOJIMTHYECKOTO Kypca, IPeBpalleHus ero
B HEOOpaTUMBIH Mporecc.

[Nonutnueckue nepemeHsl, HayaBimecs B 1991 r., TpeboBai KOpEHHBIX
W3MEHEHUH, MEepecTPOMKN BceX CTOPOH XHM3HHM oOmiectBa. OHU Janu
BO3MOYKHOCTb OLIEHUTDH pPeaJIbHOE MOJOKEHHE JIeN B PABOCYIUH C TTO3UIIUH
HE3BIONIEMBIX O0IIEYeTIOBEYECKUX [IEHHOCTEH M TNPUOPHTETOB: HE3aBH-
CHUMOT0, OECHpPUCTPACTHOTO CyJa, YBa)K€HHS JOCTOMHCTBA JHYHOCTH,
mpaBa OOBHUHSEMOTO Ha 3aIIUTY, IPE3yMITIIUNM HEBHHOBHOCTH, COCTSA3a-
TEJIbHOCTH U PaBHOIPABHS CTOPOH.

Uro e HOBOTO MOSBUJIOCH B YTOJOBHO-IIPOLIECCYATbHOM MOJIUTHKE
COBpeMEHHOro nepuosa? beuin ocyIecTBIeHbl UAEH, HAllPaBJIEHHbIE Ha
yCUJIEHWE TapaHTHH IpaB JMYHOCTH, HANpHUMeEp: KOTJa B YTrOJOBHOM
mpolecce BOZHUKAET OOBUHUTENbHAST (QYHKIUS U TOSIBISETCS OOBHHsIE-
MBI{, JOJDKHA BOBHUKHYTH MPOTHBOIMOJIOKHAS 3alIMTUTENbHAS (DYyHKINS
Y MOSBUTHCA €€ HOCUTENb — 3AIIUTHUK.

Takxe HOBIIECTBOM sIBJIsieTCsI TO, 4TO B HOpMax YIIK P®, pernamen-
TUPYIOIIUX MPOU3BOACTBO OOBICKA, BBIEMKH, OCBUACTENBCTBOBAHMUS,
CJIEIICTBEHHOr0 AKcriepuMenTa (ct. 182, 183 u 179 VIIK P®), cnenosa-
TEI0 MPEANUCHIBACTCS MPUHUMATh MEPBI K TOMY, YTOOBI HE OBUIH pa3-
TJIANIEHBl OOCTOSITENbCTBA MHTUMHOW KM3HM YYacTBYIOIIMX B OTHX
CJIEZICTBEHHBIX JEWCTBUAX JIMIl WM KAaK-TO MHAu€ YHUKEHbl MX YeCThb
U JJOCTOMHCTBO.

OpHMM M3 HEHTPANBHBIX TNonokeHnid Konrnenmnuu cynedHoi pedop-
Mbl B POD sBiisiercd BO3BpallleHUE CyAa IMPUCSKHBIX. TONBKO IMOCHE J0-
nosHeHust YIIK P® HoBbIM pasnenom «OcoOEHHOCTH TPOM3BOJCTBA
B Cy/I€ C Y4acTHEM MPHUCSHKHBIX 3aceiaTeNeld» B KOIeKce MOSBUIINCH CTaThy,
yCcTaHaBJIUBAIOIINE, YTO MPOU3BOJICTBO B Cy/I€ OCHOBBIBAETCS HA NMPHUH-
LUIE COCTA3aTENBFHOCTH, YTO T'OCYJapCTBEHHBIH OOBHHUTENb, IMOTEP-
TMeBIIeH, TTOACYMMBIHN, 3aIlIMTHUK SIBJISIOTCS CTOPOHAMH, YTO CYJI JIOJKEH
COXPaHATh 00bEKTUBHOCTH U OECIIPHCTPACTHOCTb.
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VYTOn0BHO-TIPOIIECCYATBHYIO TIONUTHKY B COBPEMEHHBIN MEpHoj He-
BepHO ObUIO OBI MPENCTaBIATh B BUAE CTPOTO ONPEAEICHHOIO 3aCThIB-
mero Habopa ILeledl M OCHOBHBIX HAIpaBIICHUIl 3aKOHOTBOPYECKOIL
W TIPaBONPUMEHUTENBHON AesTensHocTH. KOHKpeTHOe conepikaHue 1o-
JUTHKH HE MOXKET JIOJITO€ BPEMsI OCTaBaThCsl HEM3MEHHBIM. VHaue oHO
He OyZeT oTpakaTh peajJbHOE MOJIOKEHUE JIe]l B IPABONPUMEHUTEIBHOM
IpaKTHKE YTOJIOBHOI'O IIpoLiecca.

VTon0BHBIH MpolLecc NPU3BaH CIIOCOOCTBOBATh YKPEIJIEHHIO 3aKOH-
HOCTH. DTO JOCTUTAETCS IyTeM MPHUBJICUCHHSI K YTOJOBHOW OTBETCTBEH-
HOCTH JTUI, COBEPIIMBIINX MPECTYIUICHUS, NPUHATHA Mep IO MPEenoT-
BpAILICHUIO TIPECTYIJIEHWH, CTPOroro BBINIONHEHHUS Bcex TpeOoBaHMI
YT'OJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA B XOJI€ pacciaeOBaHHs U PacCMOT-
PEHUS YTOJIOBHBIX JEI.

2. XapakTepucTHKA NPUHIHIIOB YTOJOBHOI0 Mpolecca

VIIK P® npemycMOTpeHbl NMPUHLMIIBI 3aKOHHOCTH, OXpaHBI IpaB
U cBOOOX UelOBeKa W TpakIaHWHA, HEMPUKOCHOBEHHOCTH JHYHOCTH,
HEMPUKOCHOBEHHOCTH JKWIWIIA, TalHbl TEPEenUCKH, Tene(OHHBIX
W WHBIX TIEPErOBOPOB, MOYTOBBIX, TEIErpaHBIX W HWHBIX COOOIICHUH:
OCYILIECTBJIEHNE MPABOCYIUS TOJBKO CYJIOM, MPE3yMIIHsI HEBUHOBHO-
CTH, COCTS3aTENBHOCTh CTOPOH, 0OeCIeueHHe 003peBacMoMy U 0OBU-
HSIEMOMY TpaBa Ha 3alluTy, cBOOOJIa OLICHKU JI0KAa3aTelbCTB, SI3bIK yro-
JIOBHOT'O CYJONPOM3BOJCTBA, MpPaBO Ha 00KaJOBaHHE MPOIETyPHBIX
JICICTBUI U PELLIECHUN.

[TpuHIMIBI YTOJIOBHOT'O CYJONPOU3BOJCTBA CIIOCOOCTBYIOT peain3a-
LMW OCHOBHBIX 3a/lad B NPaBOIPHUMEHUTEIBHONW NEATeNbHOCTH, BBIpa-
YKAIOT CYIIHOCTb U COJepXaHHE YTOJIOBHOIO IMpoIecca, XapaKTepHU3yIoT
caMmble Ba)KHbIE €r0 CBOMCTBA M Ka4ECTBEHHBIE YEPTHI, MPEAMET U METOJ
MPOIIECCYATBHOTO PEryInpOBaHMUSL.

[punuun (oT nat. principium — OCHOBa, Havayio) O3HAYaeT TJIABHYIO
WJIET0, KIIOYEBYIO MBICIb, PYKOBOISIINE TTOJIOXKEHHS, KOTOPbIE TOMKHBI
OBITh TIPUMEHEHBI, WCIOJIb30BaHBl WM COOJIOACHBI B ONPEACICHHON
cdepe 4eT0BEeUeCKOi JeITebHOCTH.

[IpuHIMIIEI NEHCTBYIONIEro MpaBa BRICTYIAIOT KaK OTIPAaBHBIE MOJIO-
XKeHusi (IpaBuia), KOTOpbIe BXOISAT HEMOCPEACTBEHHO B €ro cojepika-
Hue. OHU NpeCTaBiIeHbl B KaUeCTBE BaXKHEHIINX HOPM. DTH MPHUHIIHUIIBI
B OCHOBHOM 3akperuiensl B Koncrutyiuu PO, a pa3BUTHI 1 KOHKPETH3H-
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POBaHBI B MHOTOYHCJICHHBIX HOPMATHBHBIX MPABOBBIX aKTaX, ()YHKIIHO-
HUPYIOT B TEX WM UHBIX c(hepax OOINEeCTBEHHBIX OTHOIICHUH.

B cucremMe nporieccyaibHOT0 MpaBa MPUHIMITEI 32aHUMAIOT TJIABEHCT-
BYIOIIIEE MECTO, BCEra SIBJIAIOTCS NEPBUYHBIMUA HOpMaMu. Obmanas BbI-
COKOW CTeleHbI0 OOIIHOCTH, MPUHIIMIIBI MTPOXOAT Yepe3 BCIO CUCTEMY
MPOLIECCYaNbHBIX HOPM W TPHIAIOT TIYOOKOE EIMHCTBO MEXaHH3MY
YTOJIOBHO-TIPOIIECCYAIbHOTO BO3IEHCTBHSL.

HmeHnHO Takash B3aWMOCBSI3b OOIIMX W KOHKPETH3HPYIOUIMX HOPM
obecrieunBaer €JUHCTBO IMPOIECCYabHOrO TOPSIKa [0 BCEM YroJjoOB-
HbIM sienaMm (cT. 1 YIIK P®) u cobimtojieHre 3aKOHHOCTH B YTOJIOBHOM
CyZIONIPOU3BOACTBE. [[pUHIMIIBI YTOJIOBHOTO Mpolecca EHCTBYIOT Ha BCEX
ero CTaJusIX WIH PeKe Ha HEKOTOPBIX M3 HUX, B 3aBUCUMOCTH OT 3ajad,
pelaeMbIX Ha KaXKJI0M CTaJluu.

[IpuHIMIIEI yYSHBIMU PACCMATPUBAIOTCS B KAUECTBE OCHOBHBIX, HaM-
OoJiee OOIIMX U PYKOBOJSIIMX TOJIOKEHUHN yroioBHOro mporecca. Cre-
JOBaTeNbHO, TPUHIMIIAMHA YTOJIOBHOT'O TpoIecca SBISIOTCS T€ 3aKper-
JICHHBIC B 3aKOHE PYKOBOJSIINE TOIOKEHHSI, KOTOPbIE MOTYT JeUCTBO-
BaTh Ha MPOTSDKEHWHM BCETO JABMIKEHHS YTOJIIOBHOTO JieNia, MPOSBIATH
ce0s Ha JIF000 cTajuu mporecca, HO 005M3aTENIbHO B CTaIMU CYIEOHOT0
pa3zouparenbcTBa. [loaromy Hambosee MOTHO OCYHISCTBIISIOTCS MPUH-
LUIBl UMEHHO Ha 3TOW CTaAuu. DTO TIaBHBIA KPUTEpHi, HA KOTOPBIH
CIIelyeT OpUEHTHUPOBAThCS, pellasi BOIPOC, MOKHO JIM CUUTATh TO MU
MHOE TI0JI0KEHHE TIPMHIMIIAMHE TIpoIiecca .

HecMoTpst Ha THCKYCCHOHHBIM XapakTep IMOJIOKEHUM, HAIMYUE Pa3-
JUYHBIX TOYEK 3PEHHS Ha MOHSATHE MPUHIMIIOB YTOJIOBHOTO Mpoliecca,
MoJaBJsitoniee OONBIIMHCTBO MPOLIECCYAMCTOB TPU3HAIOT TMPaBOBON
XapakTep MPUHIIMIIOB YTOJIOBHOT'O MPOIIEcca, WX HOPMATHBHOCTH, TOCY-
JapCTBEHHO-BIIACTHBIH, 0011e00s3aTeNbHbIN XapakTep. [Ipu 3ToM moauep-
KUBAeTcsl pa3Hoo0pa3re NpHeMOB HOPMATHBHOTO 3aKpeIICHHsT IPUHIIMIIOB.

Psii yueHbIX OTMEYarOT (hYHKIIMOHAJIBHBIM XapakTep YrOJOBHOTO
nporecca, 00 OHU PETyIUPYIOT NESTEIBHOCTh COOTBETCTBYIOIIUX MPO-
HeccyajJbHBIX OpPraHOB B OTIMYME OT MNPHHIMIIOB CYyJOYCTPOMCTBA,
ONPEIEISIIOIMX OpPTaHU3alMI0, TIOCTPOSHHE CyIAeOHOH CHCTEMBI U ee
OT/IENBbHBIX 3BEHHEB .

' CMm.: YromoBHEIi mporecc Poccun. Jleknmu-ouepku / on pea. B. M. Caswurkoro.
M.: U3n-8o BEK, 2012. C. 28.
2 Cwm.: Crporosua M. C. Kype coserckoro yronosroro nporecca. T. 1. M., 2012. C. 125.
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[lepeuncnennple MpU3HAKW MPUHIUIIOB YTOJIOBHOTO Ipolecca, He-
COMHEHHO, CyIIIECTBEHHBI, HO HEOCTATOYHBI JJISl TOT'0, YTOOBI OTIPaHH-
YUTh TMPUHIXIBI OT JIPYTUX CMEXHBIX OOIIENpaBOBHIX MonokeHui. [To-
STOMY B YHCIIE TIPHHIIMIIOB OKa3bIBAIOTCS TIOJNIOKEHHSI, KOTOpBIE HE SIBIIS-
I0TCSl TAKOBBIMH, @ UX YHCIIO Y Pa3HbIX aBTOPOB KOJIEOJIETCS B IMANIa30HE
OT CeMH JI0 ABaJlaTh CEMH MPUHLIUIOB. B yueOHOW nuTepaType Takxke
MPHUBEACHBI KIacCH(PHUKALNHU, KOTOPbIE BKIIOYAIOT, Hanpumep: 20 mpHuH-
munos (B. I1. Boxses'), 11 npuarumnos (A. C. Ko6mukos®). B pasnbix
y4yeOHUKaX yKa3bIBAeTCS pa3HOE YMCIIO MPUHIMMNOB. ECTh TyT Hemano
cyobekTuBHOro. K mpuMepy, eciw B3ATh OLIEHKY J/JOKa3aTelIbCTB I10
BHYTpEeHHEMY YOeXKIeHHUI0, TO 0e3 TpyAa MOXKHO HAalTH TOBOABI Kak 3a,
TaK ¥ MPOTHUB MPHU3HAHUS €€ CAMOCTOSTEIBHBIM TPOLleCCyaTbHbIM PUH-
uumnoM. To jxe caMoe MOXHO CKa3aTh IO MMOBOJIY BCECTOPOHHETO, TOJTHOTO
1 00BEKTHUBHOTO UCCIIEIOBAHHS MAaTEPUAJIOB JieNa.

JlaHHOE 00CTOSATENBCTBO YKa3bIBaeT Ha TO, YTO IMEpedYeHb BHJIOBBIX
MPHU3HAKOB Oo4YepueH HermolHo. TpedyeTcs BHISIBUTH M TaKOH CyIIeCTBEH-
HBIA MPHU3HAK, KOTOPBIA OBl MO3BOJIMJ OTTPAaHUYUBATH MPUHILUIBI YTO-
JIOBHOT'O TIPOIECcca OT IPYTrUX OOIIMX MPaBOBBIX MOJIOKEHUN M JAaXKe OT
KOHKPETHBIX NpaBOBbIX HOpM. Ho Bce ke cucrema NMPUHIMIIOB K Ha-
CTOSILIIEMY BPEMEHH JI0CTaTOYHO YCTOSIIACh.

AHanu3 1efcTBYIONIETr0 3aKOHOIATENBCTBA B 3TOM aCleKTe MO3BOJISI-
€T MPUUATH K BBIBOAY O TOM, YTO MPHHIMI BCErja peryaupyeT COOTHO-
LICHUE JBYX TPYII — CUCTEMY MPAaBOBBIX HOPM, KOHKYPHPYIOLIHX MEX-
1y coGoii’. TIps 3TOM OfHA U3 HHX, OOBIYHO KOIMYECTBEHHO TOMHHH-
pyrolasi, IpeAcTaBIsIeT coboil OCHOBY, o0llee Hayano, Ompeelsiomnee
[JIaBHOE COJIep)KaHre ¥ Ha3BaHME IPUHIUIA.

Bropas rpynna HOpM BBICTYNaeT Kak HMCKIO4YeHHe u3 npasBuwia. Ha-
npUMep, B Ka4ecTBE TaKOBOH, BTOPOW CHCTEMBI, BBICTYMAOT HOPMEI
0 3aKPBITOCTU CYAE€OHOTO 3acelaHus B CIydasxX, HPETyCMOTPEHHBIX
cT. 241 YIIK PO, u HOpMBI 0 HepasrialleH!y JaHHBIX NPeIBapUTEIbHO-
ro CIEACTBUA B cilydasix, mpexycMorpeHHbIX cT. 161 YIIK P®. Onu
MPEJCTABJIIOT COOO0M UCKITFOUEHHUS M3 OOILEro mpaBuia rJIaCHOTO CY0-
npou3BozacTBa. [loaTOMy B caMoM 00111eM BUI€ MOXKHO CKa3aTh, YTO BCSKHHA

! Cm.: YronoBHIit mporiece: yaeGHIK st Bysos / oz per. B. T1. Boxkbera. M., 2012. C. 45.

% CM.: YronoBHsIif miporiece: yueGHIK uTst By30B / rox pex. I1. A. JIymurckoit. M., 2012.
C.62.

3 Cm.: Skymoe P. X. IIpaBorpruMeHeHre B YroJdoBHOM Tporecce Poccrm. M., 2012.
C. 139.
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OPUHIUN — O0Illee MPaBWJIO C MCKIIOYEHUSAMH. B oTiHumne oT BCSIKON
POOBOII HOPMBI paBa, MPU3HAHHON HENOCPEACTBEHHO PETYJIHPOBAThH
06HI€CTB€HHLI€ OTHOICHUS, B3aMMOOTHOIICHUA HIOI[eﬁ, HUX OpraHusa-
LUH, IPUHIUIIBI OLPENEIISAIOT IPUOPUTETHI IIPABOBBIX HOPM U Y€pE3 HUX
HETIOCPEICTBEHHO PEryTUPYIOT MOBEICHHE CyOheKTOB MpaBa’.

Henu, 3amaun 1 oOmiye yciuoBUS MPEIBAPUTENBFHOIO paccielOBaHuUs
U CyAeOHOro pa3dMpaTelbCcTBa TaKXKE HEMOCPEACTBEHHO PETYIUPYIOT
MoBeJieHne CyObEKTOB YroJOBHOro mporecca. OJHAKO OHH HE Peryiu-
PYIOT COOTHOILLIEHHUS IPYII IPABOBLIX HOPM, HE OIPENEIAIOT IIPUOPUTE-
Thl MCXKAY HHUMHU. Nnaue roBopsd, OHU HC UMCIOT IMPHU3HAKa ,Z[BOﬁCTBCH-
HOCTH, COCIUHCHUs TPeOOBaHMsI JIBYX KOHKypupyromux Hauyai. Crieno-
BaTEJIbHO, PEryJIMpPOBAaHHE COOTHOIICHHUS JABYX KOHKYPUPYIOLINX MEXKIY
co00ii crcTeM MPaBOBBIX HOPM MMEHHO TOT BHJIOBOH MPU3HAK, KOTOPBIi
MO3BOJISIET OTTPAHUYUTH BCSKWI MPaBOBOM MPUHIMI OT CMEKHBIX OOIINX
[IPABOBBIX MOJIOKEHUH M KOHKPETHBIX HOPM IIpaBa.

Ha ocHOBaHMM BBINIEU3IOKEHHOTO MOXHO CHOPMYIHUPOBATH Clie-
Jyloliee orpeeleHre: MPUHLIUIBI YTOJIOBHOTO MpoIecca — 3TO TOCIO/-
CTBYIOILIME MaKCUMAaIJIbHO OOIIME TPaBOBBIE Hauaia, peryiupylonme 3a-
KOHOMEPHBIE B3aMMOCBSI3U KOHKYPHPYIOILIMX YrOJIOBHO-TIPOIECCYATbHBIX
" MHBIX HOPM IIpaBa.

Beime ormeuanock, 4TO Kpyr NPUHIMIIOB YTOJOBHOTO Tpoliecca,
cOpMYTUPOBAHHBIX Pa3HBIMH aBTOpaMH, He coBmangaer. ConepikaHue
psiia IPUHIKIIOB HEPEIKO PACKPBIBAETCS OAHOCTOPOHHE. MOXKHO Mpak-
TUYECKH PacCcMaTpPHUBATh MPHHLUIIBI, MPUBEACHHBIC B PA3IMUYHBIX y4eO-
HUKax T10 YroJIOBHOMY IPOLECCY, U3/IaHHBIX B Mepuo] ¢ KoHma 80-X TT.
10 HacTosmiero BpeMenn. O0panieHne K yueOHHKaM OOYCIIOBJICHO TEM,
YTO OHHM OTPAXKAIOT T€ TEOPETHUYECKHE BO33PEHUS, KOTOPBIE TOCIIOACTBO-
BaJI1 Ha TOM HJIM UHOM 3TaIl€ pa3BUTUA HAYKU.

[MpuHIMT 3aKOHHOCTH B MPUBOJMMBIX MEPEUYHSX OOBIYHO 3aHUMAET
OJIHO M3 TIEPBBIX MECT U TPAKTYETCs KaK TpeOOBaHUE COOTIO/ICHHS 3aKO0-
HOB BCEMH CYOBEKTaMH YroJIOBHOIO Mpollecca.

MHOrvMHU y4eHbIMU-TIPABOBEIaMH HCCIIE0BANIach MpodieMa 3aKOH-
Hoctu. M. C. CTporoBru4 Has3bIBaJl 3Ty TEMY «CKBO3HOI» TeMOH Bcex
Hay4HBIX HMCCIEHOBAHUI B PA3JIMUHBIX OTPACISAX COBETCKOH HOpUAUYE-
CKOil HayKH'.

! Cm.: YromoBHIit miporiece: yaeGHMK st By3oB / o pex. K. ®. Tyrerko. M.: 3epuaio,
2012. C. 61.
2Cm.: Crtporoud M. C. OCHOBHEIE BOITPOCKH 3aKOHHOCTH. M., 2012. C. 3.
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B pamkax ke JBOIHHOTO CBOMCTBA MPUHIIMI 3aKOHHOCTH MTPUOOpeTaeT
COOCTBEHHOE COJIepXKaHHMEe, HE BTOPTralolieecsi B COIEpKaHHE APYTUX
npuHIUnoB. CyTh MPHUHIUNA 32aKOHHOCTH COCTaBJISIET COUYETaHHE Hayal
MPaBOMEPHOCTH M 1enecoobpasHocTu. [loaToMy, Hampumep, pasperie-
HUE 3asBJICHUS WA COOOIICHUS O MPECTYIJICHUH B CPOK J10 10 cyTok —
MOBEJIeHUE, MPETyCMOTPEHHOE 3aKOHOM, HO MPH OTCYTCTBUU HEOOXOJIH-
MOCTH TIpEeIBapUTENIbHON MPOBEPKH — HelenecooOpasHoe. B maHHOM
cllydae, XOTsI MpeINICaHusl 3aKOHA, C OJHOM CTOPOHBI, (HOpMaIbHO CO-
OJI0/IEHBI, HO C PYroi CTOPOHBI, 110 CYIIECTBY, HapylleHbl. HapymieHst,
CIIeIOBATENbHO, M TPEOOBAHUS MIPUHIMIA 32aKOHHOCTH.

Hapymenust 3akoHHOCTH B YTOJIOBHOM TPOIIECCE 3aBUCAT OT ACHCTBUS
OOBEKTUBHBIX M CYOBEKTUBHBIX (DAKTOPOB, KOTOPbIE KOPEHSTCS TJIABHBIM
00pa3oM He B IOPUIMYECKOH, a B COLHATbHO-OKOHOMHYECKON U TIOJIUTHYE-
CKOM cpepax. AHAIN3 BCeX ITUX MPUYMH HE SIBISIETCS] CAMOLENbIO, HO MHO-
THe W3 HUX, JEHCTBYIOIIMX B TEUEHHE OMPEICICHHOIO BPEMEHH, MMEIOT
YK€ YCTOHUYHMBBIE TPaHIINH, YTO aryOHO CKa3bIBAETCS HA MPABOCO3HAHUH
W TIPaBOBOH KYJBTYpe O0ILECTBA, B TOM YHCIIE H IOPHCTOB.

Takum obpazom, moxkHo monsectu utor. YIIK PO 3akperisier cie-
JyIOIIMEe MPUHIIMAIBI YTOIOBHOTO CyTOITPOM3BOJICTBA:

— Ha3HA4YEHHE YrOJIOBHOT'O CYONPON3BO/ICTBA;

— pa3yMHBIH CPOK YTOJIOBHOTO CYAOIPOU3BOCTBA;

— 3aKOHHOCTb IIPH MIPOU3BOACTBE 10 YTOJIOBHOMY JIENY;

— OCYILIECTBJICHHE TIPABOCY M TOIBKO CYIOM;

— HE3aBUCUMOCTbD CYJIEH;

— YBa)KEHHE YEeCTH U JOCTOWHCTBA JTMYHOCTH;

— HEMIPUKOCHOBEHHOCTH JINYHOCTH;

— OXpaHa TpaB U CBOOOJ YeIOBEKa M TPaKJAaHWHA B YTOJIOBHOM CYJO-
MIPOU3BOJICTBE;

— HEPUKOCHOBEHHOCTb KHUIIUIIA;

— TalfHa TIEPENUCKH, TeIe(OHHBIX U WHBIX MEPErOBOPOB, MOYTOBBIX,
TenerpadHbBIX U UHBIX COOOIICHMIA;

— Ipe3yMIIHS HEBUHOBHOCTH;

— COCTSI3aTENBHOCTD CTOPOH;

— obecreyeHre Mo103pEeBAEMOMY U OOBHHSEMOMY TIpaBa Ha 3alIUTY;

— cB00O/Ia OLIEHKH I0KA3aTeIbCTB;

— SI3BIK YTOJIOBHOT'O CYIOTIPOU3BOJICTBA;

— paBo Ha 00’KaTOBaHKE MPOLIECCyaTbHBIX AEHCTBHI M pEICHUH.
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KOHmpo.fleble e80npocsl:
1. Hazosume noHAmMuE, 3HA4Yerue u cucmemy nNpuHyunos y20jl106H0c0o
npoyecca.
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Tema 3. YyacTHMKH YroJIOBHOI'O Npomecca

Inan:
1. Tlousimue yuacmuuxa y20108H020 CyOONPOU3800CmEd.
2. Cyo0 Kax yuacmHux y20J108H020 Npoyeccad.
3. Yuacmuuxu yeonosnoeo cyoonpouzsoocmea co cmopomvl 008UHEHUS.

1. IlonsiTHEe YyYACTHHKA YT0JIOBHOTO CyAONPOM3BOICTBA

B coBpeMeHHON JeHCTBUTENBHOCTH YTOJOBHOE CYIOIPOU3BOICTBO
B Poccun mpereprieno CymecTBEHHBIE U3MEHEHUS, CBSI3aHHBIE, IIPEXKIE
BCEro, C 3aKOHOJATENIBHBIM 3aKPEIUICHUEM IIPUHIIUIA COCTA3ATEIBHOCTH
W PaBEHCTBA MpaB CTOPOH OOBHHEHHS W 3alIMTHL. Ecin B mpouuiom cTo-
JIETUU CYJI SABJSUICS OpraHoM OOpBOBI C MPECTYMHOCTHIO, YTO, KOHEYHO,
OIIPEEISIIO €ro MPOLECCYAIbHOE MOJIOKEHUE U MPABOMOUYUS IIPH OCY-
IIECTBJICHUHU ITPABOCYUA, TO B HACTOAIICC BPpECMA HECBONCTBEHHBIC cyny
mpoleccyanbHble (DYHKIMK 3ampenieHbl 3aKOHOM. Tak, Cy/ cTal eIuH-
CTBEHHBIM T'OCYJAapCTBEHHBIM OPraHOM, pacCMaTpPHUBAIOLIUM H paspe-
LIAOLIUM YTOJIOBHBIE JIENIA 110 CYLIECTBY.

Ocraercsi BecbMa JUCKYCCHOHHOH TeMa 00 OTHECEHWH CyOBEKTOB
YTOJIOBHOI'O ITpoLiecca K TOM WM MHOM Ipynne. B 4acTHOCTH, B HAy4YHBIX
paborax He yTHXaeT MOJIEeMHKa OTHOCHUTENBHO INIABHOTO CyObeKTa — Cy-
neoHoil mHcTaHuuu. OXHU aBTOPBI YYEOHHKOB OTHOCST €ro K HHBIM
cyObeKTaM, Jpyrue OTMEYaloT ero He3aBUCHMMOCTh. CliemyeT oOpaTuTh
BHUMAHUC, YTO Y KaXXKJAO0I'0 Y4YaCTHHUKA IMPOUCAYPHI MPpU3HAHWA JIMLAa BU-
HOBHBIM WJIM OIIPaBJaHHBIM HMECTCA «COOCTBEHHOE MeCTO». B cBs3M
COTHUM CIEAyeT HM3y4YHTh KaXKIYI0 KaTerOpHi0 CyObEKTOB OTIENBHO.
JelcTBUTENBHO, B OTIIMYME OT APYTUMX IPOLIECCYANIbHBIX OTpaciied Impa-
Ba YrOJIOBHO-IIPOLIECCYAJIbHOE MPABO XapaKTEPU3YETCs BeCbMa CIELHU-
(uveckuMu CyObeKTaMH.

HenocpencTBEHHO YroIOBHBIN IPOLECC HEBO3MOXKEH BHE YI'OJIOBHO-
MPOLECCYaIbHbIX OTHOLICHHWH. [[aHHBIE OTHOIIEHUS HE MOI'YT HUMETh
MecTo 0e3 JINI, Ha/IelIeHHBIX ONpEeAeTeHHBIMI IPaBaMi U 0053aHHOCTS-
mu. UMenHo MCKAY YIIPaBOMOUYCHHBIM U 00s13aHHBIM JIMIIOM BO3HHKACT
[IPAaBOOTHOIIIEHHUE, B HALIEM Cllydae yroJIOBHO-IpoLeccyalbHoe. JInna,
HaJACIICHHLBIC 3aKPCIVICHHBIM B 3aKOHE ITPaBOM WJIN O6$133HHOCTLIO, nume-
HYIOTCSl CyObekTaMu TipaBa. Ecim 3T0 yronoBHO-TpomeccyaitbHOe MpaBo,
TO MBI HIMEEM JIeJI0 C CyObEeKTaMH YroJOBHO-IPOILIECCYaILHOTO MpaBa.
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C y4eToM Xe TOro, 4TO YrOJOBHO-TIPOLIECCYaIbHOE MPaBO 3a4acTyIo
WMEHYIOT YTOJIOBHBIM IIPOILIECCOM, MO3BOJNUTEIBFHO CyOBEKTOB YTOJIOBHO-
MPOLIECCYaTbHOTO TIPaBa HAa3bIBATh CYOBEKTAMH YTOJIOBHOTO MpOIecca.

CrnpasemmmBo otmeuan JI. J[. Kokopes, 4yTo mox ydacTHMKamMH yro-
JIOBHOT'O TpoIlecca B MIMPOKOM CMBICIIE CIIOBA MOJPa3yMeBalOT KaK OT-
JIENbHBIX TPaXkJaH, TaK ¥ JIOJKHOCTHBIX JIMI[ U TIPEACTaBUTENCH 0O0Ie-
CTBCHHBIX OpI‘aHI/I?)aHI/Iﬁ, KOTOPbIC B COOTBCTCTBUHU C 3aKOHOM MOT'YT
y4acTBOBAaTb B YrOJIOBHOM IPOIECCE, OCYHIECTBIATh MPEAOCTABICHHBIC
UM 3aKOHOM IIpaBa W HMCHOJJHATH BO3JIOKCHHBIC HAa HUX O6513aHHOCTI/I.
B cBoro ouepenn, y4acTHHKH YrOJOBHOTO CYIIONPOM3BOJICTBA — TOCY-
HapCTBCHHLIC OpraHbl, MPEACTaBUTCIN OG].HCCTBCHHI)IX OpFaHI/I?:aHI/Iﬁ,
JOJDKHOCTHBIE JIMIA M Tpak[JaHe, KOTOpble Ha/eleHbl 3aKOHOM IpOoIlec-
CyaJIbHbIMHU IIpaBaMu n 06H33HHOCTHMI/I, B CBA3HU C 4€EM MOI'yT BCTYIIAaThb
B ONpeE/EIeHHBIC YTOJIOBHO-IPOIIECCYaIbHBIE OTHOIICHUS U OCYIECTB-
JISITh YTOIOBHO-IIPOIECCYANBHYIO IeATENbHOCTD ',

Ho crout OTMETHUTH, YTO B JAaHHOM ONPEACICHUN pE€Yb UJCT O BO3-
MOXHOCTH pealii3alliy MpaB U 00sS3aHHOCTEH, a HE O CaMoil peann3a-
HH. Tonbko B nmpouecce NMpuMCEHCHUS IpaBa, OCYHICCTBIICHUA ACATCIIb-
HOCTU MOT'YT OSIBUTBHCA €€ YHYACTHUKU. bes JACATCIIbHOCTHU HET Y4YaCTHU-
KOB TaKOBOHM, XOTsI MpaBa M OOS3aHHOCTU OCTAlOTCS, a 3HAYUT, €CTh
CyOBEKTBI YroJOBHOrO mpoiiecca. Jlymaercs, NaHHBIN Te3uc yOexaaer
B HEOOXOAMMOCTH MPHUAEPKUBATHCS MHEHUS O OOJIbIIIEM 0 00beMy 3Ha-
YEHUH TOHSATHUS «CYOBEKT YrOJOBHOIO MPOILIECCa» B CPABHEHHH CO CMbIC-
JIOM IOHATUSA «YUYaCTHHK YT'OJIOBHOI'O ITpOIIeCCar.

CyOBeKT yrojIoBHOTO TpOIecca — 3TO JIUIO, HAJCICHHOE XOTs ObI
OJJHUM YTOJOBHO-TIPOIECCYalbHBIM MPAaBOM (M) WJIM OAHOH yrOJOBHO-
MpoleccyanbHONW 0053aHHOCTBIO, KOTOPOE MIPH CTEUEHHUH ONpe/eNleHHbBIX
00CTOSITENBCTB MOTJIO OBl OCYHIECTBIATH YTOJIIOBHO-TIPOLECCYATBHYIO
ACATCIBHOCTb, BCTYIIaTb B YI'OJIOBHO-IPOLCCCYAJIbHBIC OTHOUICHHUA
C IpYTMMH CYOBEKTaMH YTOJIOBHOTO Ipollecca IO CBOCH WHUIIMATHUBE
YLIIM 110 TPEGOBAHMIO 3aKOHA'.

"Cm.: Ilaranos A. C. YronoBHo-nporeccyanbHoe npaBo Poccuiickoit @eneparuu.
M.: UJI MITA-IIpecc, 2013. C. 320.

2 Cm.: Borrocosa H. FO. O HeKOTOPEIX BOIPOCAX, BOSHAKAIONIAX B IPOIIECCE paccie-
JIOBaHHUS YTOJIOBHBIX JIeJl B OTHOIICHHH HECOBEPIICHHOJICTHNMX MM C MX ydacTHeM //
AxryansHble TpobsieMsl 3¢ exrrBHOro paBocyust. 2016. C. 14-21.

27



Bmecte ¢ TeM 3TO HENONMHBIM TepeuyeHb YYACTHHUKOB YTOJIOBHOIO
npouecca. JInmo, k npumepy, odiaaaromiee Takoi 0053aHHOCTBIO CBUJIE-
Tes, KaK Jlada MPaBIUBBIX MOKAa3aHUN, MOXKET CKPBITHCS OT OPraHOB
MIPEIBAPUTEIBHOTO CIEICTBUS M Cyla M B CBSI3U C OTUM HHKOTAA
HE TPUHATH YYaCTHS B YrOJOBHOM Tipoiiecce. J[aHHOe 00CTOSTENBCTRO,
a TaKoKe TO, YTO 3aKOHO/ATEIh HE BCErJa B MOHITHE «YyYACTHUK YT'OJIOB-
HOTO CYJIOPOU3BOJICTBa» BKIIABIBAET OAMH U TOT K€ CMBICI, TIO3BOJISIET
c/ienaTh BBIBOJ, YTO 3aKOHOJATENb HEMOCIeI0BaTeNeH MPH UCIIOIb30Ba-
HUM TEPMHUHA «YYaCTHUK YTOJOBHOTO Tporiecca». OH MO3BONSIET HEOM-
HO3HAYHO TOJKOBATh AaHHYIO KaTeropuio. B cBs3u ¢ 3TUM BcTaeT HEOO-
XOJUMOCTh OIpEACNCHUs COAEePKaHUS MOHITUS «YIaCTHUK YTOJIOBHOTO
poueccay.

HHTepecHO, 4TO MHEHHs Hay4dHbIX JesTelleld pasHATcsa. Tak, ofHH
JUISL TOT'0, YTOOBI YETKO OTPaHUYUThH COACPIKAHUE UCIIOJIb3YEMOU B yro-
JIOBHO-TIPOIIECCYATBbHOM MPaBe KATETOPUM «YyUaCTHUK YTOJIOBHOTO IPO-
1ecca», BBEIU JIOMOJHHUTEIBHO TMOHATHE «CYOBEKT YrOJIOBHO-TIPOIIEC-
CyallbHOM JesTeNnbHOCTHY. Jlpyrue, CTOPOHHUKH «IIMPOKOr0» MOHUMA-
HUSI TEPMHHA «yYACTHUK YTOJIOBHOTO TPOIIECCa», HE BUISIT Pa3HUIIBI
MEKAY cyOBEKTOM M YYaCTHHKOM YroJOBHOI'O mpoiiecca. Bmecte ¢ Tem
OHH K€ K CYOBEKTaM YTOJIOBHO-IIPOIIECCYabHOM AEITENbHOCTH HE OT-
HOCWJIM CBUJETENS, MOHSATOTO, JKCIepTa U TEPEeBOJYMKA, CUMTas HX
JIUIIb CyObhEKTaMH OTJICIBHBIX YTOJIOBHO-IIPOIIECCYATbHBIX OTHOIICHHIMA.

Otmerum, uto pazaen 2 YIIK P® moctpoen Tak, yTo HE MO3BOJSET
BBIJICIUTH KaKYO-TO OCOOYIO TPYIIIY JIMII, KOTOPBIC, SBJISAACH YUaCTHH-
KaMH, He ObLTH Obl CyObEKTaMH, WIIU K€, HAIPOTUB, Oyaydu cyObeKTa-
MU, He OBUIM y4acTHHUKaMH YroJOBHOTO mpolecca. JlaHHBIN pa3zaen mo-
CBAIICH KaK YYaCTHHWKAM, TaK W CYObEKTaM YrojIOBHOI'O IIpoIlecca.
Bonee toro, ananu3 YIIK P® mokassiBaer, YTO 3aKOHOAATEIEM BOOOIIE
He ymoTpeOisiercsi Takoe TOHATHE, KaK CYOBEKT YroJIOBHOTO MpoIecca.
COOTBETCTBEHHO, TaKOBOE HMEET CKopee HayuyHoe (yueOHO-MeToau-
9YeCcKOoe), UeM MPAKTUIECKOE 3HAUCHHE.

be3ycnoBHO, y4acTHUKH YTOJIOBHOTO IMpoliecca — 3TO BCe JIUIA, KO-
TOpBIE YYacCTBYIOT B YTOJIOBHO-IIPOLIECCYANBHBIX MPABOOTHOIICHUSIX,
T. €. IMEIOT 3]IeCh OIpeJielicHHbIe mpaBa U ob0s3aHHOCTH. OHM BBINOJN-
HAIOT YacTh YTOJIOBHO-IIPOIECCYAIBHON JEITENBHOCTH U SIBISIOTCS
CyOBEKTaMH OTJICIBHBIX YTOJIOBHO-IIPOIIECCYATbHBIX JEHCTBUN U OTHO-
meHui. BMecte ¢ TeM HEKOTOpbl€ YYAaCTHMKH YIOJIOBHOI'O Mpolecca
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HUrparoT B HEM BCAYIIYIO pPOJib, COCTOSA B I'NIaBHOM, LHCHTPAJIBHOM IIPpO-
HEeCCyaJIbHOM IMPAaBOOTHOIICHWH, BBINIOJHAA OAHY W3 OCHOBHBIX ITPOLICC-
CyalbHBIX (DYHKIMI: OOBUHEHUS, 3alIUThl WM pa3pelieHus jena. JTu
YYACTHUKH SIBIIIOTCS CYObEKTaAMH HE TOJNBKO OTACIBHBIX MPOIECCyahb-
HBIX JEMCTBUI, HO U BCETO YTOJIOBHOI'O MIPOIIECCA.

Takum 00pazom, CyOBEKTBI YrOJIOBHOrO Ipoliecca — Haubosee Iin-
pOKOE MOHSTHE, BKIIOUYAIOIIee B ce0sl BCEX TEeX, KTO HAJCNeH KaKUMH-
JTHO0 YrOJIOBHO-TIPOIECCYATbHBIMU MPaBaMu M 00S3aHHOCTSAMH, BHE 3a-
BHUCUMOCTHU OT TOI'O, p€ain30BaHbl OHU UMU HUJIU HET.

CyOBbeKT yrojioBHOIO MpoIlecca — 3TO JIUIO, HAJEIIEHHOS XOTS Obl
OJJHUM YTOJOBHO-TIPOI[ECCYaIbHBIM TPAaBOM HJIHM (M) OAHOH 00s3aHHO-
CThIO, KOTOPOE TPU CTCUCHUM OMPECIICHHBIX 00CTOSTEIBCTB MOTJIO OBl
MPOM3BOJNTE  YTOJOBHO-TIPOIECCYATbHYIO  JEATENbHOCTh, BCTYMATh
B YTOJIOBHO-TIPOIECCYalIbHBIE OTHOLIEHHUS C APYTUMH CyOBEKTaMu yro-
JIOBHOT'O ITpoliecca M0 CBOCH MHUIMATHBE MJIM MO TPEOOBAHUIO 3aKOHA,
a paBHO OCYIIECTBJISAIONICE YKa3aHHYIO BO3MOKHOCTb.

B cBoro ouepesb, y4aCTHHK YroJIOBHOTO MHpoliecca — 3TO CYOBEKT,
pealin30BaBIINi CBOE MPABO JIMO0 00SI3aHHOCTD.

2. Cyn Kak y4acTHHK YroJIOBHOTO Npouecca

B cootBerctBum ¢ 1. 48 cr. 5 YIIK P® cyn — ato yiroboii cya obiei
FOPUCIMKIIMH, PACCMaTPUBAIOLINI YTOJIOBHOE JIENI0 IO CYIIECTBY U BbI-
HOCSIIIIAN PELICHHUS.

B cootBerctBuu co ct. 29 YIIK P® Tobko cyn npaBoMo4eH:

— IPU3HATH JIMIIO BUHOBHBIM B COBEPILIEHUM MPECTYIIJIEHU U Ha3Ha-
YUTh EMy HaKa3aHHE;

— MPUMEHUTD K JIUIY MPUHYIUTEIbHBIE MEPHI METUIIMHCKOTO XapaK-
Tepa B COOTBETCTBUM ¢ TpeboBaHusMH riaBsl 51 YIIK PD;

— IPUMEHUTH K JIMLY MPUHYAUTEIbHbIE MEPbl BOCITUTATEIbHOIO BO3-
JeWCTBHS B COOTBETCTBUU C TpeboBaHusiMU T1aBbl 50 VIIK PO;

— IIPEKPaTUTh 110 OCHOBAHUSAM, penycMoTpeHHbIM cT. 25.1 VIIK PO,
B OTHOIICHWH JIMIIA, TOJI03PEBAEMOr0 M OOBUHSEMOTO B COBEPIICHUN
MPECTyIICHHsI HEOONBION WM CPeTHEeH TSKECTH, YTOJIOBHOE JEN0 M
YrOJIOBHOE Ipeciie0BaHNEe C Ha3HAUEHHEM MEphl YrOJIOBHO-IPABOBOIO
XapakTepa B BUJE CyAeOHOro mrpada B COOTBETCTBUH C TPEOOBAHUSIMU
rnasbl 51.1 VIIK P®;

— OTMEHMTH WA U3MEHUTH pPellieHe, TPUHATOE HKECTOSIINM CYI0M;
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— B XO/Ie JIOCYAeOHOr0 IMPOM3BOJCTBA pacCMaTpPUBAThL KaJIOObI Ha
neiictBus (Oe3leicTBYE) M pellieHus MPOKYpopa, CIIe0BaTesl, OpraHa
JI03HAHUS, HAYAJIbHUKA OpTraHa JO3HaHUs, HavalbHUKA MOAPA3ICICHUS
JIO3HAHUS U JTO3HABATENS B CIIydasiX M MOPSJIKE, KOTOPhIE IPEIyCMOTpe-
HbI cT. 125 VIIK PO.

ToJbKO Cyl MPAaBOMOYeH TPUHUMATE PEIICHUS:

— 00 M30paHuU MeEphI MPECCUCHUS B BHJIC 3aKIIOUCHUS O]l CTPAKY,
JIOMaIIHEro apecTa, 3aj0ra, 3anpera ONpeAeIeHHbIX IeUCTBUMT;

— 0 TIPOJJICHUU CPOKa COAEPKAHUA IO CTPaKeH, CpoKa JOMAITHETO
apecTa, CpoKa 3amnpera ONpeAeIeHHbIX IeHCTBUN;

— TIOMEIIICHUH T10JI03PEBAEMOro, OOBHUHSEMOr0, HE HaXOIAIICrOCs
MIO/T CTPAXEH, B METUITMHCKYIO OpPTaHU3AINI0, OKA3BIBAIOILYI0 METUIINH-
CKYIO TIOMOIIIb B CTaIlMOHAPHBIX YCIOBHUSX, WM B MEAMIIMHCKYIO Opra-
HU3AIUIO, OKA3bIBAIOIIYIO TICHXMATPHUUYECKYIO TIOMOIIh B CTAIlHOHAPHBIX
YCIOBUSIX, JUIS TIPOM3BOJICTBA COOTBETCTBEHHO CYJICOHO-MEIUITUHCKON
W CyJIeOHO-TICUXMATPUIECKOM SKCIICPTU3HI;

— BO3MEIIEHNU UMYIIIECTBEHHOTO BPE/a;

— MIPOU3BOJICTBE OCMOTpA >KUJIUINA TPU OTCYTCTBUH COTJIACHS TPO-
JKUBAIOIINX B HEM JIHII;

— MPOU3BOJICTBE OOBICKA U (MJIN) BEIEMKH B JKUIIUIIIE;

— NPOM3BOJICTBE BBIEMKHM 3aJI0)KEHHOW WJIM CIIaHHOW Ha XpaHEHUeE
B JIOMOap/1 BEIIH;

— IPOM3BOJICTBE OOBICKA, OCMOTPA ¥ BHICMKH B OTHOIIICHUH aJ[BOKATa
B cooTBeTcTBUU cO CT. 450.1 VIIK PD;

— IPOM3BOJICTBE JIMYHOTO OOBICKA, 32 UCKITFOUCHUEM CITy4acB, MpPeIy-
cMoTpeHHBIX cT. 93 VIIK PO;

— MIPOM3BOJICTBE BBIEMKH MPEIMETOB U JTOKYMEHTOB, COJEp>KaIluX
TOCY/IAPCTBEHHYIO WJIM UHYIO OXPaHSIEMYH0 (e/iepalibHbIM 3aKOHOM TaiiHYy,
a TaKXKe MPEIMETOB U JJOKYMEHTOB, COZIEPKAIUX MH(DOPMAITUIO O BKJIAIaX
Y cYeTaX Ipa)/iaH B 0aHKaX M MUHBIX KPSAUTHBIX OPTaHU3AIIMSIX;

— HaJIOKEHUU apecTa Ha KOPPECHOHIECHIIUIO, Pa3pEIEHUH Ha €€ OCMOTP
Y BBIEMKY B YUPEKJICHUIX CBS3H;

— HAJIOXKEHUH apecTa Ha UMYIIECTBO;

— 00 yCTaHOBJICHUH CPOKa apecTa, HAJIOKEHHOI'O Ha MMYIIECTBO, U €ro
MPOAJIEHUH B MopsIke, npenycmorpenHoM YIIK Pd;

— 0 BPEMEHHOM OTCTPaHEHHH I10JI03PEBAEMOr0 WJIH OOBUHSAEMOTO
OT JIOJDKHOCTH B COOTBETCTBHH cO cT. 114 YIIK PD;
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— peanu3anyy, 00 YTHIM3AIMM WIM YHHUYTOXXEHUW BEIIECTBEHHBIX
JI0Ka3aTelbCTB;

— nepenaue 6€3BO3ME3/JHO BEIIECTBEHHBIX JI0KA3aTEIbCTB;

— KOHTPOJIE U 3aNKCcH Tene() OHHBIX H UHBIX TIEPErOBOPOB;

— TOy4eHUH MH(OpPMALIMHU O COeMHEHUSIX MeX Ty aOOHEHTaMH U (HJIN)
aOOHEHTCKHMH YCTPOHCTBAMU;

— pa3pelIieHu: OTMEHBI TOCTAHOBIICHHSI O TIPEKPALIeHUH YTOJIOBHOTO
JeNa WK YTOJIOBHOTO NPECIIE0BAHUSL.

3. YyacTHUKH YTOJI0BHOIO CY/IONPOU3BOJACTBA CO CTOPOHBI 00BHHEHUSI

B cootBerctBuu ¢ rnaBoit 6 YIIK PO k yyacTHHKaM YTOJOBHOTO CyJ0-
MIPOU3BO/ICTBA €O CTOPOHBI 00BHMHEHHSI OTHOCSTCS:

— IIPOKYpPOp;

— CIIeIOBaTENb;

— PYKOBOAMTENH CIEICTBEHHOIO OpraHa;

— OpraH JI03HaHus;

— HayaJIbHUK MO/Ipa3/eNIeHNs TO3HAHUS;

— HayalbHUK OpraHa JJO3HAaHUS;

— JI03HABaTelb;

— IIOTEPIEBLINI;

— YaCTHBIN OOBHHHTEND;

— T'pa’kJaHCKUH HCTEL;

— IPEACTAaBUTENN TOTEPIEBIIEro, IPa)JIaHCKOTO HCTLA U YaCTHOIO
OOBUHUTEJIS.

VIIK PO B 1. 41 ct. 5 onpenensier cjegoBaresisi Kak J0JKHOCTHOE
JINIO, YINOJHOMOYEHHOE OCYIIeCTBJISATH NpeABapuTeJbHOE CJIeNCT-
BHe 10 YTOJIOBHOMY /eIy, a Tak:Ke HHbIe MOJTHOMOYHUS, MPeaycMOT-
pennbie YIIK P®.

B cootBerctBum ¢ u. 2 ct. 38 YIIK P® ciemoBaTens ynolHOMOYEH:

— BO30YKIaTh YroJOBHOE JIENO B mopsiake, yctanoBieHHoM YIIK P®;

— IPUHUMATh YTOJIOBHOE JIENO0 K CBOEMY NPOU3BOJCTBY WM Iepena-
BaTh €r0 PyKOBOJHUTENIO CIEJCTBEHHOIO OpraHa Jjs HAlpaBJIEHUS MO
TIOJICJIEICTBEHHOCTH;

— CaMOCTOSITEJIbHO HAIpaBJIATh XOJ PaccieOBaHMs, MPUHUMATH pe-
LIEHHE O MPOU3BOJICTBE CIEACTBEHHBIX U MHBIX NPOLECCYaTbHBIX AEHCT-
BUi, 32 UCKIIIOUEHUEM Cly4aeB, Korja B cooTBeTcTBuU ¢ YIIK P® Tpe-
Oyercsi monydyeHHe CyAcOHOro PEUIeHUs] WM COTJIACHS PYKOBOAWTENS
CJIEZICTBEHHOI' O OpraHa;
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— JlaBaThb OpraHy J03HAHUA B CIy4asX U MOPSAKE, YCTaHOBJIEHHBIX
VIIK P®, obs3aTenbHble A WCHONHEHHUS MUCHMEHHBIE MOPYYECHUS
O MPOBEICHUHN ONEPATUBHO-PA3BICKHBIX MEPOIPHUATHI, MPOU3BOJCTBE
OTIENLHBIX CIEACTBEHHBIX JEHCTBHUI, 00 MCHOJHEHWH ITOCTAHOBICHUM
0 3ajIepXKaHuU, TPUBOJIEC, 00 apecTe, O MPOU3BOJCTBE MHBIX MPOIECCyallb-
HBIX JICCTBUH, a TAK¥KE MOIy4YaTh COAEHCTBUE IPU UX OCYILIECTBICHUH;

— o0kanoBaTh C COTJIACUSl PYKOBOIMUTEINS CJICACTBEHHOTO OpraHa
B MOPSAJKE, YCTAaHOBIEHHOM 4acThio yeTBepToi cT. 221 VIIK P®, peme-
HUE MPOKypopa 00 OTMEHE MOCTAHOBJICHUS O BO30YXJICHUU YTrOJIOBHOT'O
Jiena, 0 BO3BpAILlEHUH YTOJIOBHOIO JI€a CIEA0BATENO JJIsl TPOU3BOJICTBA
JIOTIOJTHUTENLHOIO CIIEACTBHUSA, H3MEHEHUs o0bema OOBHHEHHUS 00
KBIM()UKALIUK JISHCTBUI OOBMHSEMBIX HIIM MEPECOCTABIICHHUSI OOBUHU-
TEJIbHOIrO 3aKJIF0YEHNS U YCTPAHEHHUS BBISBIICHHBIX HEJOCTATKOB;

— OCYILECTBJIATh WHBIE IOHOMOYHSL, TperycMoTpeHHbie YIIK PO.

VIIK P® B n. 7 cT. 5 ompenenser A03HaBATesl KaK JAOJKHOCTHOE
JIMI0 OPraHa NO3HAHHSA, MPABOMOYHOE JH0O YNOJHOMOYEHHOe Ha-
YAJbLHUKOM OpPraHa [A03HAHMSA OCYIIECTBJATH INPeIBaApUTEIbHOE
pacciaenoBanue B (popMe NO3HAHHMSA, 2 TAK/Ke MHbIC IOJHOMOYMHS,
npexycmorpennslie YIIK P®.

B cootBerctBum ¢ u. 3 c1. 41 YIIK P® no3naBatens ymolIHOMOYEH:

— CaMOCTOSITENBHO MPOU3BOJUTE CIIEACTBEHHBIE U HHBIE IIPOLECCY-
aJbHbIC JEHCTBUS U IPUHHUMATH NPOLIECCYAIbHbIE PELIEHUS, 3a UCKIIIO-
YEHUEM cllydaeB, korja B coorBerctBuu ¢ YIIK P® Ha 31O TpeOyrorcs
corjacue HavyajJbHHKa OpraHa JIO3HAaHUS, corjacue MpoKypopa H (WiH)
cylieOHOe pelleHue;

— JlaBaTb OpraHy JO3HaHMS B CIy4dasx U INOPSJKE, YCTAHOBJICHHBIX
VIIK P®, obs3aTenbHble A WCHONHEHHUS MUCHMEHHBIE MOPYYECHUS
O IIPOBEICHUM OIEPATHUBHO-PA3BICKHBIX MEPONPUATHH, IPOU3BOACTBE
OTIENLHBIX CIEACTBEHHBIX JEHCTBHUI, 00 MCHOJHEHWH ITOCTAHOBICHUM
0 3a/Iep>)KaHUM, NPHUBOJE, 3aKIIIOUEHUU IIOJ CTPaXy U O IPOU3BOICTBE
HHBIX ITPOLECCYANIBHBIX JEUCTBUM, a TaKKe NOJIy4aThb COACUCTBUE IIPU
HX OCYILECTBIICHUN;

— 00aJloBaTh C COTJIacHsi HauyajbHUKA OpraHa JO03HaHUS B MOPSIKE,
ycranoBiieHHOM YIIK P®, pemenus mpokypopa o BO3BpallleHUU YTro-
JIOBHOT'O JI€JIa JI03HABATENO JJIs IPOU3BOJCTBA JOMOJHUTEIBHOIO J103-
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HaHHsI MO0 MEepecoCcTaBiIeHUs OOBUHUTENFHOTO aKTa Ui OOBUHHUTEINb-
HOT'O IIOCTAaHOBJIEHUS, O HAIIPABJIIEHUU YTOJIOBHOI'O J€Nla [JO3HABATEIIO
JUTSL TIPOU3BOJICTBA TO3HAHUS B OOILIEM MOPSIIIKE;

— OCYILECTBJIATh WHBIE IOJHOMOYHS, TperycMoTpeHHbie YIIK PO.

Konmponwvnuusie éonpocwi:
1. Ilomepneswuii 8 y20108HOM npoyecce.
2. Cyo: e20 noaHomouus 8 cyOeOHOM U 00CYOeOHOM HPOU3BOOCHIGE.
3. Cmopona 3awumel: nousmue, o0was Xapakmepucmuxa npoyec-
CYANbHBIX NPA8 U 00S3AHHOCMEN YUACTHUKOG.
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Tema 4. Jloka3piBaHKe B YTOJOBHOM MpoLecce

Inan:
1. Ionsimue u nPU3HAKU Y20108HO-NPOYECCYATbHO2O OOKA3bIBAHUSL.
2. Ilpeomem dokaswieanust. [Ipedenvl 00KaA3bI8AHUSL
3. Ipusnaxu yeonosno-npoyeccyanvhvix dokazameivcms. Ceoticmea
V2ON0BHO-NPOYECCYATbHO20 OOKAZAMENLCMEA: OMHOCUMOCHb, OONYCTHU-
Mocmb, 00CHOBEPHOCD.

1. IlonsiTHe U MPU3HAKHU YTOJIOBHO-TPOLIECCYATHHOIO T0KA3LIBAHUS

B Teopuu yromoBHOro mnpoiiecca U Ha MPaKTUKE HU Y KOT'O HE BBI3BI-
BaeT BO3PAXKECHUU YTBEPXKJIEHUE O TOM, UTO JIOKA3BbIBAHUE SIBISETCS 11€H-
TpaJbHBIM KOMIIOHEHTOM BCEH YTOJIOBHO-IIPOIECCYATHHON JESTENbHO-
CTH, «CEp/ILEBHHOID» yroIOBHOrO mpoiecca’.

OnHako MpoOIeMbI JJOKA3aTEILCTB U JIOKA3bIBAHUS, HECMOTPSI HA MHO-
’KECTBO HAYYHBIX HCCIEIOBAHUN, OCTAIOTCA Ha TTUKE HEYTUXAIONIUX pas-
HOCTOPOHHHX JIUCKYCCHI KaK CPEIM YUCHBIX, TAK U MPAKTUYCCKHX paboT-
HUKOB. OTIenbHBIE BOMPOCHI, KACAIOUIHECs MpoIlecca TOKA3bIBAHUS U Ca-
MHX JIOKa3aTelIbCTB, B CBETE€ IIOCTOSIHHO MEHSIONIENCS MpaBOBOM
JCHCTBUTEIILHOCTH U PeQOpMHUpPOBAaHMS OpPraHOB IPEIBAPUTEIHLHOIO
paccliieioBaHus M CyJa HYXKIArTcsa B OoJiee TIIyOOKOM, CYIECTBEHHOM
U JIeTaIbHOM pa3paboTKe.

Ocoboe MecTo B TEOPHH JI0Ka3aTeNbCTB 3aHUMAIOT MPOOIEMBI, CBS-
3aHHBIC C MTOHSATHUEM CaMOTO JTOKa3bIBAHMUS, €T0 THOCEOJIOTUUECKON U Me-
TOJIOJIOTMYECKOM CYITHOCTH KaK Pa3HOBUHOCTH YETIOBEUECKOTO TIO3HAHUSL.
B Hayke HeT eAMHCTBA MHEHHUM O LIENH, MPEAMETE U Mpeenax JoKa3bl-
BaHHUS B YTOJOBHOM CYJONpPOM3BOACTBE. Cpemy YYEHBIX, 3aHMMAIOITUXCS
BOIIPOCAMHU JI0KA3aTEIbCTB M JTOKA3BIBAHMS, MOXKHO BCTPETUTh pa3ind-
HBIE, TIOPOH, B3aMMOHUCKIIIOYAOIINE BHICKA3BIBAHUS O TOHSITHU yTOJIOBHO-
MPOIIECCYATbHBIX JIOKA3aTEIbCTB M HMX NpPU3HAKAX, IHUCKYCCHOHHBIMHU
OCTAIOTCS BOIPOCHI KJIACCU(UKAIIUN JIOKA3aTEIbCTB U MX HCIOJIb30Ba-
HUSI B IPOIIECCE TOKA3BIBAHUSI T10 YTOJIOBHBIM JIeaM.

Jloka3biBaHNE TIPOHU3BIBAET BCE CTAUU YTOJOBHOTO MpoIlecca, OJ-
HaKO B 3aBHCHMOCTH OT 3aJlad KOHKPETHOHN CTaJHH, XapakTepa Mpoiiec-
CyaJIbHBIX JEMCTBUM U OTHOUIEHWH, CKJIAJIBIBAIOLIUXCS MEXK]Yy €€ y4acT-
HUKaMH, TPOIECC JOKa3bIBaHUS MPUOOpPETaeT CHEHU(PUUICCKUE YCSPTHI.

! Cwm.: Apcennes B. J1. Boripocs! o6t Teoprn cyaeGHbIX IokasaTensers. M., 1964. C. 130,
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Ha 3akoHonatensHOM ypoBHE psii BOIPOCOB, CBS3aHHBIX C OCOOEHHO-
CTAMH CITIOCOOOB COOMpaHHsI AOKA3aTEIbCTB, TOTHOMOYHIMHU CYOBEKTOB
JIOKa3bIBaHMsI, NPOBEPKON U OLICHKOW JIOKA3aTENbCTB, OCTAKOTCSA IIPO-
OJIEMHBIMU KaK B CTaJMH BO30YXKJCHHS YTOJIOBHOTO Jieja U IpeaABapH-
TENFHOTO PacCiieIOBaHUs, TaK U B CYJIE.

Crennurka yrolioBHOTO CyAONPOU3BOJICTBA U OTHOIIEHUH, CKIIa Ibl-
BAIOLIMECS] MEXIY €ro y4acTHHKaMH, OOYyCIOBIMBAaIOT OCOOEHHOCTH
YTOJIOBHO-TPOLIECCYANBHOIO JTOKa3bIBaHHUS, B OCHOBE KOTOPOTO TaKKe
JIe)KaT OCHOBHBIE MTPUHIUIIBL, IPUEMBI 1 METO/IbI THOCEOJIOTHH.

ConeprkaHue AeSTEIFHOCTH OPTraHOB YTOJIOBHOTO CYAONPOU3BOICTBA
HOCUT PETPOCHEKTUBHBIA XapakTep, TaK KakK COOBITHE MpecTyIMJIeHUs
OTHOCHTEIBHO Hayalla YrOJIOBHOTO CYAONPOM3BOACTBA BcCeraa ObLIO
B MTPOIILIOM.

B cBsi3M ¢ 3THUM B Ka4ecTBE METOMOJIOTHMYECKOH OCHOBBI YTOJOBHO-
MPOLIECCYATBHOTO JIOKa3bIBaHUS BBICTYMAIOT TaKWE MPWHIMIIBI THOCEO-
JIOTHH, KAK: TIPHHIMAIT OTPAKEHHS U TIPUHIIAI PA3BUTHS .

[MpuHUMnI oTpakeHWsl O3HAYaeT, YTO JI000e cOOBITHE, B TOM YHUCIIC
MPeCTyIJIEHHEe, OCTaBIsieT 0 cede MH(OpPMAaIHIO KaK Ha IpeAMerax Ma-
TEpUAbHOT'O MHPA, TaK ¥ B CO3HAHHH JIIOJICH.

[MpuHUMO pa3BUTHSA O3HAYAET, YTO B OCHOBE MO3HAHHUS YEIIOBEKOM
OKpYXaIoIEel JCUCTBUTEIBLHOCTH JIEKUT IEPEXO] OT HEU3BECTHOIO
K U3BECTHOMY, OT HE3HAHUS K 3HAHUIO.

2. lIpeamet noka3piBanus. [lpenennbl foka3pIBaHus

HecMotps Ha TO, 4TO B OCHOBE YT'OJIOBHO-IIPOIECCYATTBHOTO J0KA3bI-
BaHUS JIOKAT OOIIMEe 3aKOHOMEPHOCTH Ipoliecca MO3HAaHUS, OHO UMEET
CBOU CICIIM(PUIECKUE UCPTHI.

Bo-TepBbIX, TEPMHH «IIO3HAHWE» O3HA4YaeT MPUOOpETeHHE 3HAHUS,
TIOCTH)KEHHE 3aKOHOMEPHOCTEH 06BEeKTHBHOrO Mupa . CyGBEeKTHI Io-
3HaHUSI MOTYT MONYYUTh TH 3HAHHS MCKIIOUMTEIBHO AJs ceOs. Jloka-
3bIBaHHE — JTO MOATBEPIKICHNE KAKOTO-HUOY/Ab TOJIOKEHHS, TOITyYeH-
HOTrO 3HaHUs (pakTamMu, JOBOAAMH, KOTOPHIE TOKHBI OBITH JTOCTYITHBI
HE TOJBKO CaMOMY IMO3HAOUIEMY (JIMILY, OCYIIECTBISIONIEMY CYAOMpPO-
W3BOJICTBY), HO M YOCIOHMTENBHBI U JPYTUX YYACTHUKOB YTOJIOBHOTO
cyaonpousBoacTBa. JlanHbie GakThl, JOBOABI, CBEICHHS B TEOPUH yIro-

' Cm.: Apcenses B. J1, Boripocs! o6imiei Teoprn cyIeGHbIX Jokasatenbers. M., 1964, C. 14.
2 Cm.: Oxero C. 1. Cioapb pycckoro si3bika. M., 1989. C. 444.
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JIOBHOT'O TIpoliecca MOIy4YMJIM Ha3BaHME J0Ka3arenbcTBa. Briepsrie pas-
TpaHUYCHUE TOHITUH TO3HAHUS « I ce0s» U JOKA3BIBAHUS ISl APY-
TUX» OBUIO IIpoBesieHO A. P. PaTHHOBBIM .

Bo-BTOpBIX, YyronoBHO-IIpOIeCCYaIbHOE JOKa3bIBAHUE UMEET B OTJIH-
4re OT 000N APYroil Mmo3HaBaTeNbHON AESTENLHOCTH YETKYH0 3aKOHO-
JaTeIbHYIO PEryIaMEHTAIINIO, T. €. OCYIECTBIIIETCS B CTPOIOM COOTBET-
ctBuM ¢ Hopmamu YIIK PO.

B-Tperbux, mo3HaBaTelIbHAS ACATEIBHOCTh MOXKET OBITH HaIllpaBJieHa
Ha BBISABJICHHE JIFOOBIX 00CTOSTEIBCTB 00bEKTHBHON JCHCTBUTEIBHOCTH,
a B X0JI¢ YTOJIOBHO-IIPOLIECCYaJIbHOTO JT0Ka3bIBaHUS 3aKOHOAATENb HOP-
MaTHBHO 3aKpenujl, KakKhue 00CTOSTENbCTBA MO0 YTOIOBHOMY Jely HeoO-
XOIMMO YCTaHOBUThb. JTH OOCTOSTENbCTBA B TEOPHUU JIOKA3aTEIbCTB
OOJNTBIIMHCTBOM YUEHBIX HA3BIBAIOTCS MPEIMETOM JIOKa3bIBAHUSI.

B-uerBepThIX, MO3HaAHNWE MOXKET HOCUTD NPEATIONOXKHUTENBHBIN XapakTep,
a JOKa3plBaHUE HAIPaBICHO Ha YCTAaHOBJIEHHE BCEX OOCTOSTENLCTB
10 YTOJIOBHOMY JIEJTy B COOTBETCTBHUU C JIECTBUTEIBHOCTHIO.

B-naTHIX, AOKa3bIBaHWE OCYHIECTBIACTCS CIEHHU(PHUYECKUM KpPYroM
CyOBEKTOB, KOTOpPBIE B CHIIy CBOET0 MPOILECCYaTbHOTO CTaTyca W BhI-
MOJTHSIEMBIX (DYHKIHN NMEIOT pa3IuyHbIe TOTHOMOYHSI.

B-1rectbix, mo3HaHUE OCYIIECTBIAETCS TIOOBIMU CPEACTBAMHU, CIIEAYS
3aKOHaM JIOTMKH, a JOKa3bIBaHHWE TOJIBKO C MOMOUIbIO JOKa3aTeIbCTB.
B VIIK PO conep:katcsi HOpMBI, 3aKpeIUISIOIINE MOHITHE U TPEOOBaHMUS
K JI0Ka3aTellbCTBaM, HapylIeHHEe KOTOPhIX MOXKET NMIPUBECTH K MOTEPE UX
FOPUANYECKOT'0 3HAUCHHUS.

B cootBerctBum ¢ 4. 1 ct. 73 VIIK P® npu npousBoacTse mo yro-
JIOBHOMY JIENTy TO/JIEKAT JOKA3bIBAHUIO!

— COOBITHE MPECTYIUICHUs (BpeMs, MECTO, Crlocod U JIpyrue o0cTos-
TENBCTBA COBEPILECHHUS IPECTYIICHHS);

— BUHOBHOCTb JIMIA B COBEPUICHUH MPECTYIUICHUS, (hopMa e€ro BUHBI
Y MOTHUBBI;

— 00CTOATENBCTBA, XaPAKTEPU3YIOIINE THYHOCTh 0OBUHSEMOT0;

— XapakTep ¥ pa3Mep Bpena, IPUIMHEHHOT0 IPECTYMIIEHUEM;

— 00CTOATENBCTBA, HMCKITIOYAIOUINE TMPECTYITHOCTh W HAaKa3yeMOCTb
NeSTHUS,

— 00CTOATENBCTBA, CMSTYAIOUINE M OTATYAIONINE HaKa3aHUE;

"Cm.: Patunos A. P. Bompocs! mosHanms B cyneGHOM mokassBanmi // CoBETCKOE
rocynapctBo u mpaso. 1964. Ne 8. C. 106.
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— 00CTOSTENBCTBA, KOTOPBIE MOTYT IOBJICYD 32 COOOW OCBOOOKICHHE
OT YrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUS;

— 00CTOATENBCTBA, MOATBEPIKAAIOUINE, YTO UMYIIECTBO, MOIeKAIIee
KOH(UCKaIu B cooTBeTcTBUU cO CT. 104.1 YK P®, nony4eHo B pe3yib-
TaTe COBEPUICHHS MPECTYIJICHUs WK ABISETCA JOXOAO0M OT 3TOTO UMY-
HIecTBa JIMOO MCIOIb30BAJIOCh WM MPEJHA3HAYATIOCh ISl HCIIOIb30BaHHS
B KauyecTBE OpyaAusi, 00OpYIOBaHUS WIIM MHOTO CPEACTBA COBEPIICHUS
npectyruieHust, 0o it (rHAHCHPOBAHHS TEPPOPU3Ma, IKCTPEMUCT-
CKOM JIeSITeNbHOCTH (IKCTpEMHU3Ma), OpraHU30BAHHON TPYIIIBI, HE3aKOH-
HOT'O BOOPYKEHHOTO ()OPMHPOBaHUS, MPECTYMHOro coodmiecTBa (mpe-
CTYITHOH OpTaHU3aIiH).

B 3aBHCHMOCTH OT KaTeropuu pacciieqyeMoro npecTyrieHus (youii-
CTBO, pa300ii, YTOH U T. II.) ONpenensieTcs U KOHKPETHBIH MpeMeT J0Ka-
3pIBaHHA. Kpome Toro, B HEKOTOPBIX citydasx (IIPH paccieaoBaHUH KOH-
KPETHBIX YTOJIOBHBIX JIEN C YIETOM HMX CHEM(UKHN) TpeaMeT TOKa3bIBaAHHS
MOXET OBITh pacIIUpeH. B HEKOTOpBIX clydasx MpeaMeT JAOKa3bIBaHHUS
olpenensercs B 3aBHCHUMOCTH OT KaTeropuu YrojOBHBIX J€J B CaMOM
VIIK. Tak, manpumep, ct. 421 VIIK P® ycranaBiuBaer, 4To MO Jenam
O TIPECTYIJICHUAX HECOBEPIIECHHOIICTHUX, KPOME OOCTOSATENBCTB, yCTa-
HOBJNIEHHBIX B cT. 73 YIIK P®, nomkHbl OBITH yCTAaHOBJIECHBI (JOKA3aHBI)
TaKxe:

1) npaBUIBHBII BO3pAcT HECOBEPUICHHOIETHETO, YUCIIO, MECAIl U TO
POXACHUS;

2) yCIIOBHS J)KM3HM W BOCIIMTaHUS HECOBEPIICHHOIETHETO, YPOBEHBb
MICUXUYECKOTO PAa3BUTHS U MHbIE OCOOCHHOCTH €r0 JINYHOCTH;

3) BIMsIHME Ha HECOBEPIICHHOJIIETHETO CTAPIIUX MO BO3PACTY JIHII.

[Tomumo storo, B coorBerctBuu ¢ 4. 4 cr. 317.7 YIIK PO npu pac-
CMOTpPEHHUH B CyJI€ YTOJIOBHBIX JIelI B 0COOOM TOPSIIKE, IO KOTOPBIM 3aKIIF0-
qajoch AOCYACOHOE COTJIAIIEHHE O COTPYIHHYECTBE, MOMIekKAT HCCie-
JIOBaHUIO:

1) xapakTep ¥ IpeAebl COASUCTBHS MOACYIMMOTO CIIEACTBUIO B pac-
KPBITUM W paccieJOBAHUM TMPECTYIUICHHs, U300JINYEHUN U YrOJIOBHOM
MIpecIeIOBaHUM APYTHX COYYaCTHUKOB MPECTYIIIEHHS, PO3BICKE UMYIIle-
CTBa, IOOBITOrO B pe3yJIbTaTe MPECTYIUICHUS;

2) 3HAUYeHHE COTPYJHHYECTBA C TOJCYAUMBIM JJIsl PACKPBITHS U pac-
ClIeIOBaHMS IPECTYIUICHHUS, H300JMUEHHSI U YTOJIOBHOTO MTPECIIECIOBAHUS
JIPYTHX COYYAaCTHHKOB NMPECTYIUICHHUS, PO3bICKA MMYILECTBA, TOOBITOrO
B pe3y/bTaTe NPeCTYIICHNS;
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3) mpecTyIUICHUs WM YTOJIOBHBIE Jiefia, OOHAPYKEHHBIC MU BO30Y-
JKACHHBIC B PE3YJILTATC COTPYAHNYCCTBA C TOACYAUMBIM,

4) cTereHb Yrpo3bl JIMYHON O€30MacHOCTH, KOTOPOW IMOABEPTraliuch
MOJICYIUMBIA B PE3yJIbTaTe COTPYJIHHYECTBA CO CTOPOHON OOBWHEHWS,
ero OJM3KUE POJICTBEHHUKH, POJCTBCHHUKH U OJIM3KUE JIHIIA;

5) 00CTOATEITBCTBA, XaPAKTEPH3YIOIIUE JIMYHOCTD MTOJICYMMOTO, ¥ 00CTOS-
TENNBCTBA, CMSTYAONINE U OTATYAIOINE HaKa3aHue.

Heo0xoauMo y4HuTHIBaTh, YTO OTPOMHOE 3HAUCHUE TIPU ONPEICIeHUN
MpeaMeTa I0Ka3bIBaHUSI UTPAET HPerooulusa — IPaBHUIIO, COrJIacHO KOTO-
pomy 06CTOHTCHI)CTB3, YCTAaHOBJICHHBIC BCTYIIUBIINM B 3aKOHHYIO CUITY
IMPUTOBOPOM, BKIIIOYAIOTCA B NPEAMET JOKa3bIBaHUA U IMPU3HAIOTCA Cy-
JIOM, TIPOKYPOpOM, ClefoBaTeleM, Jo3HaBaTeneM 0e3 MOMOITHUTENbHON
IMPOBCPKU, €CIIN 3THU O6CTO§ITCJ'H)CTB3 He BBI3BIBAIOT COMHEHHU M Yy cyaa.

[Ipeamer noka3biBaHUsI UMEET OCOOGHHOCTU M B CITydae MPOU3BOJICT-
Ba pacciieioBaHusi B (popMe COKpalleHHOro Jo3HaHus. Tak, COrliacHO
cT. 226.5 YIIK P®, npu npou3BojICcTBE JI03HAHUS B COKPAIICHHOM (hopMe
JI0Ka3aTeNbCTBA 10 YTOJIOBHOMY Jiely coOuparoTcsi B 00beMe, 10cTaTod-
HOM JIJIsl YCTAHOBJICHUSI COOBITHS MPECTYIUICHUS, XapaKTepa U pa3Mepa
MNPpUYUHECHHOI'0O MM Bp€Ia, a TAKXKC BHUHOBHOCTU JIMIIa B COBCPIICHUUN
MPECTYIICHHSI C YYETOM OCOOCHHOCTEH, MPEeAyCMOTPEHHBIX HACTOSICH
CTaTbEu.

Jo3HaBaTenb 00s3aH MPOU3BECTU TOJBKO T€ CIEICTBEHHBIE U WHBIC
MpoleccyanbHble AEHCTBHS, HEMPOU3BOACTBO KOTOPHIX MOXKET IMOBJIEYb
3a cO0O0H HEBOCIIOJIHUMYIO YTPATy CJICAOB MPECTYIUICHUS WA HHBIX JI0-
Ka3aTellbCTB.

Heo0xoauMo y4uThIBaTh, YTO JI03HABATENb (B Cllydae MPOH3BOJCTBA
paccienoBaHus B popMe COKpAIlEHHOTO J03HAHHSA), C YIETOM KOHKpET-
HBIX OOCTOSITEIILCTB Jiejia, BIIPaBe:

— HE MPOBEPATHh JAOKA3aTeNbCTBA, €CIM OHM He ObUTM OCHOPEHBI TO-
A03p€BACMbIM, €0 3allIUTHUKOM, ITOTCPIICBLINM UJIX €r0 IMPCACTABUTCIIEM,

— HE JonpamuBaTh JIUI, OT KOTOPLIX B XOAC IMPOBCPKU COO6HICHI/I$1
0 MPECTYIICHUH ObUIN MOJTy4eHbl OOBSICHEHUS, 33 UCKIIIOYCHUEM CITyda-
€B, €CJIM HEOOXOIMMO yCTaHOBUTH JOMOJHHUTENbHbIC, HMEIOIINE 3HAYe-
HUE Al YTOJNIOBHOTO Jena (haKTH4ecKHe OOCTOSITENbCTBA, CBEICHUS
0 KOTOpBIX HE COZAEpKaTCS B MaTepHaliaX MPOBEPKH COOOLIEHHUS O Tpe-
CTYIUIGHHH, MO0 HE0OXOANMO MPOBEPHUTH JOKa3aTeNbCTBA, JOCTOBEP-
HOCTh KOTOPBIX OCIIOpPEHAa IOJI03PEBaEMbIM, €r0 3alIUTHUKOM, IMOTEp-
MEBUINM WJIN €T0 NPCACTAaBUTEIICM
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— HE Ha3HayaTh CyJCOHYIO SKCIIEPTH3Y MO BOMPOCAM, OTBETHI HA KO-
TOPBIC COJIEPKATCS B 3AKITFOUCHUM CICIMAIIUCTA 110 Pe3yIbTaTaM HCCIie-
JIOBaHUS, TPOBEJCHHOTO B XOJI€ MPOBEPKH COOOIICHUS O IPECTYILICHUH,
32 UCKITIOYCHUEM CIICAYIONINX CIIy4acn:

a) HEOOXOMMOCTh YCTAHOBJICHHS TI0 YTOJIOBHOMY JEIy JIOIOJIHH-
TEJIbHBIX, UMEIOIINX 3HAYCHUE JUIS YTOJIOBHOTO Jiejia (paKTUYECKUX 00-
CTOSITEIIbCTB;

0) HEOOXOIMMOCTh MPOBEPKU BBIBOIOB CIICIIUAIMCTA, JOCTOBEPHOCTh
KOTOPBIX IMOCTABJICHA T10]] COMHEHHE MTO03PEBAEMbBIM, €T0 3aIIUTHUKOM,
MOTEPIICBIIINM WM €r0 MPEJICTaBUTEIIEM;

B) HAJIMYKME MperycMOTpeHHbIX cT. 196 VIIK P® ocHoBanmii yis
00513aTEILHOr0 Ha3HAYCHUS CYIC€OHON IKCIIEPTHU3BI;

— HE NPOU3BOJUTH MHBIC CJIEACTBEHHBIC M IMPOIECCYalIbHBIC JICHCT-
BHsI, HAIPAaBJICHHBIC HA YCTaHOBJEHHE (DAKTHUECKUX OOCTOSTENBCTB,
CBEJICHUSI O KOTOPBIX COJIEPIKATCS B MaTepuajaxX MPOBEPKH COOOIICHUS
0 MPECTYIICHUH, €CIIM TAaKUE CBEICHUS OTBEYAIOT TPEOOBAHUSAM, IIPEIb-
SIBIISIEMBIM K Joka3aTtenbcTtBaM YIIK PO.

3. Ilpu3HAKH YroJI0BHO-MPOIECCYATbHBIX J0Ka3aTelbeTB. CBolicTBA
Yr0JIOBHO-IIPOIECCYATLHOTO 0KA3ATEIbCTBA: OTHOCHMOCTD, JA0MYC-
THMOCTb, TOCTOBEPHOCTH

OTHOCHMOCTBH — COOMpaTh HEOOXOJUMO BCE T€ CBEICHHMS, KOTOPHIE,
110 MHCHUIO CJIEA0OBATECIIA, MOFyT 6I)ITI) HCITIOJIB30BAHBI 1151 yCTaHOBHeHI/IH
00CTOSITENBCTB COBEPIIIEHHOTO TIPECTYIIIICHHUS.

JlomycTHMOCTh — COOTBETCTBHE TPEOOBAHHSIM TPOIIECCYATBLHOTO 3a-
KOHa OTHOCHTEIBHO MCTOYHHWKA, YCIOBUH, CITIOCOOOB TONYYEHHs U IPO-
IIECCYaTbHOTO 3aKperuieHus (PaKTHUYECKUX JIaHHBIX O CYIIECTBEHHBIX
00CTOATEILCTBAX JeTIa.

JlocTOBEpHOCTh — MPaBUIBHOE OTPAKEHUE COOBITHI U 00CTOS-
TCIIbCTB, UMCBIINX MCCTO B HpOIHHOM U IoJIexKalinx yCTaHOBHeHI/IIO 110
YTOJIOBHOMY JICTTY.

JloCTATOYHOCTL [0KA3aTEJILCTB — KOJIMYECTBEHHEIN IIOKA3aTEllb
JI0Ka3aTeNbCTB, HEOOXOAUMBIN AJISI IPUHATHS PELICHUS 110 YTOJIOBHOMY
Jeny.
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Konmponvnuusie éonpocoi:
1. Umo ssnsemcs yenvto ye0r08HO-NPOYeccyaibHoe0 00KA3bI6aAHUsS?
2. Kakue obcmosimenscmea noonesicam OOKA3bIBAHUIO NO V2OL08HOMY
odeny?
3. Hazosume npusHaxu y201068HO-NPOYecCyanbHblx 00KA3AmenbCms.
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Tema 5. Mepsl yroJIOBHO-IIPOLECCYATBHOI0 NPUHYKACHUS

Inan:

1. Ionsimue u 8udbl Mep Y20N08HO-NPOYECCYANbHOLO NPUHYIHCOCHUS.

2. 3adepacanue nodospesaemoco. OcHo8anus, YCI08US U MOMUGHL
saoepoicanus. Ilpasa u obszannocmu 3a0epoicannoz2o. Cpok u nopsiook
3a0epacanus. [Ipedocmasnenue 3awumuuxa 3adepocannomy. Jluunwiil
00bICK 3A0ePIAHCAHHO20.

3. lonsimue mep npeceyenusi, OCHOBAHUS U YCIOBUSL UX U3OPAHUSL
Obwas xapakmepucmuxa mep npeceydeHus..

4. Obwas xapakmepucmuxka UHbIX Mep Y2ON08HO-NPOYECCYATbHOLO
NPUHYIHCOEHUSL.

1. [lonsiTHe ¥ BUABI Mep YTOJ0BHO-IIPOLECCYATbHOT0 MPUHY:KICHHUSA

W30panue n mpuMeHEeHNE Mep MpecedeHus IpeAcTaBiIsieT cod0oi oco-
Oyto mpoOJiieMy, Tak Kak IPH 3TOM 3aTPAardBalOTCs MpaBa M CBOOOIBI
rpaxnas, 3akperiennble Koncrurynueit PO. YIIK PO 3nauntensHO U3-
MEHUJI TIOPSIIOK M CPOKH W30paHHsl M NPUMEHEHHS Mep IpeceyeHHs,
a TaKkXKe MX BHIBL. DTO 3a cCOOOH BiiedeT OOJbIINE TPYIHOCTH B TECOPUH
U TIPaKTHKE. AKTYalIbHBIMUA OCTAarOTCSl BOIIPOCHI, B KAKOH ()opMe U Kakoi
Mepe, TMPH KakhuX OOCTOATENbCTBaX TOCYAapCTBO MOXKET H30UpaTh
U TIPUMEHSITh JaHHBIA BHUJ NPUHYXAEHUS. Mepsl mpecedeHuss UMeoT
JBOSKHM XapakTep. DTO CBSI3aHO C T€M, 4TO, C OJHOI CTOPOHBI, OHU OT-
PaHMYHMBAIOT TIpaBa U CBOOOJBI YeNOBEKa M Ipa)kIaHWHA, C IPYroi CTO-
POHBI, 3TH OTPaHUYCHHsSI HAIIPABJICHBI Ha 3aIUTY MPaB U cBOOO APYTHX
JIMI] ¥ HHTEPECOB O0IIIECTBA U TOCYAapCTBa B IIETIOM.

B Poccuiickoit ®denepanuu npaBa v CBOOOBI YEIOBEKA M TPaXkIaHH-
Ha SIBISIFOTCS HAWBBICIIEH IIeHHOCTBHIO. B coorBercTBuu ¢ m. 1 cr. 17
Koncturynuu PO: «B Poccuiickoit @enepaiiy mpu3HaloTCsA U rapaHTH-
PYIOTCS TpaBa ¥ CBOOOJIBI YEIOBEKA M I'PaXKIaHWHA COTJIACHO OOIICIIPH-
3HAHHBIM MPUHIMIIAM U HOpMaM MEXIYHapOAHOrO MpaBa U B COOTBET-
CTBHUH C HacTosmiel Koncturynuei».

OcHoBbIBasch Ha nojoxeHusax cT. 17 u 18 Koncrutyun PO, moxHO
clieNnaTh BBIBOA O TOM, YTO MpaBa M CBOOOMBI YENOBEKAa ONMPEAEISIOT
CYLUIHOCTh M TPUMEHEHHE 3aKOHOB, a TaKKe, YTO Hallle ToCyIapcTBO
B JIMIIC OPTaHOB 3aKOHOAATEIBHOMN, MCIIONHUTEILHOW U CyleOHOH BIia-
CTHU SIBJISCTCA TapaHTOM OCYLIECTBJIEHHS MPaB U CBOOOJ KaXKABIM TpaxK-
JTAHUHOM U YEeJIOBEKOM.

41



I'maBHOI O0OCOOEHHOCTBIO OCYIIECTBIICHHS HEOTUYXKAAaeMbIX TpaB
1 cBOOOJI YeIOBEKa, KOTOPbIE IPUHAIICKAT KaXKIOMY UelTOBEKY OT POXK-
JIeHUs, SIBJSIETCS TO, YTO peai3alysi TUX MpaB U cBOOOJ OHOTO Yemo-
BeKa He JIOJDKHA HapyllaTh MpaBa M CBOOOMBI JPYroro 4enoBeka. DTO
nonoxxkenue orpaxkeno B 1. 3 cr. 17 Koucrurymus P®: «OcymecTBieHue
npaB U cBOOOJ yeNoBeKa M TpaKAaHMHA HE JOHKHO HapylIaTh MpaBa
W CBOOOJIBI APYTHX JIAI.

C >TEM cBsi3aHa BO3MOXXHOCTb OTPaHWYEHUS] HEPUKOCHOBEHHOCTH
W JIMYHOH cBOOOBI. Hy)KHO IOHMMATB, YTO 3T OrpaHUYEHHS HAMPAaBIICHBI
Ha obecredeHne rocyJapCTBOM MPH MOMOIIM MTPABOCYAWS 3aIIUTHI 3HA-
YUMBIX JUIA 00IIecTBa IeHHOCTel. basnucHble mpaBuia orpaHUYeHUsT He-
MPUKOCHOBEHHOCTH W IMYHOM cB0OO B! onpeensiores: Koncrurynmeit PO.
B cootBerctBum ¢ 1. 2 ct. 22 Koncruryuuu P® apecr, 3akiodeHne mos
CTpaKy W COACpKaHHUE O] CTPaXKel JOIMYCKAIOTCS TONBKO O CyAeOHOMY
pemenunto. Jlo cyneOHOro peleHns U0 He MOKET OBITh MOJBEPTHYTO
3aJiepKaHUI0 Ha CPOK Oosee 48 JacoB.

Koncturynus P® npsamo ykaspiBaer B . 3 cT. 55, 4T0 mpaBa U CBO-
00/1bI YeNoBEeKa M IpakJaHWHA MOTYT OBITh OTPaHUYEHBI TOJBKO (eme-
paJibHBIM 3aKoHOM. Llenb orpaHWueHHs HampaBiieHa Ha 3alIUTy OCHOB
KOHCTHUTYIIHOHHOTO CTpOsI, HPaBCTBEHHOCTH, 3[I0POBBSI, MPaB M 3aKOH-
HBIX MHTEPECOB JPYTUX JIHII, o0ecriedeHrs] 00OpOHBI CTpaHbl U Oe3omac-
HOCTH TOCYJapCTBa.

W30panue n mpuMeHEeHNE Mep MpecedeHunst IPeACTaBIsIeT co00i 0co-
Oyto mpoOJiieMy, Tak Kak IPU 3TOM 3aTPardBalOTCs MpaBa M CBOOOIBI
rpaxnaH, 3akperieHHbie Koncrtutymueit PO. VIIK PO 3naunTensHO
W3MEHHJI TIOPSZIOK M CPOKM M30paHusi U MPUMEHEHUs] Mep TpecedeHus,
a TaKkXKe MX BHIBL. DTO 3a COOOH BiiedeT OOJbIINE TPYIHOCTH B TEOPHH
U TIPaKTHKE. AKTYalIbHBIMU OCTArOTCSl BOIIPOCHI, B KAKOH )opMe U Kakon
Mepe, TMPH KakhuX OOCTOATENbCTBaX TOCYAapCTBO MOXKET H30UpaTh
W TIPUMEHSTH JTaHHBIA BUJ MPUHYXACHUS. Mepbl MPUHYKICHUS UMEIOT
JBOSIKUW Xapakrep:

— OrpaHWYMBAIOT TIPaBa U CBOOOJIBI YEIOBEKA M TPaKJaHHHA;

— OrpaHMYeHUs IpaB U CBOOOJ YeIOBeKa U TpaKAaHUHA HalPaBJICHBI
HA 3aIIUTY 3THX IpaB H CBOOOI.
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Mepbl yzon06n0-npoueccyanbnoe npunyycoenus' — 510 TIpery-
CMOTpPEHHBIE YTOJIOBHO-IIPOIIECCYATbHBIM 3aKOHOM TPUHYAUTEIbHbIE
MEXaHH3MBbl, IPUMEHSIeMbIE YITOJTHOMOUYEHHBIMH JIMIIAMHU K y4acTHHKaM
YTOJIOBHOT'O CYZOIPOM3BOACTBA B YCTaHOBJIEHHOM 3aKOHOM IOpSAIKE
B LEeNsX o0ecredeHns Haalexalero mopsKa Mporu3BOACTBa MO YroJOB-
HOMY JIEIly.

OCHOBBIBasCh Ha JAHHOM OIPENETIeHNH, MOXHO BBIZIEIUTH CIIEIYIOLIHE
XapaKkTepHbIe MPU3HAKH, NPUCYIIHE MepaM YrOJIOBHO-TPOLIECCYaTbHOIO
MIPUHYKISHUS:

1. YronoBHo-npolieccyallbHOE TPUHYKIEHUE OCYIIECTBIISIETCS MPO-
THB CBOOOJTHOTO BOJICH3BSIBICHHS YYaCTHHKOB YTOJIOBHOTO MpoIlecca.
K mepam yronmoBHO-porieccyallbHOTO MPUHYXAECHUS OTHOCATCS TPO-
LleCCyalbHbIE PEIIEHUs] W JEHCTBUS, OCYIIECTBIISEMblE MPOTUB BOJIU
YYaCTHHUKOB YT'OJIOBHOI'O IIPOLIECCA.

2. YTonoBHO-TIIpOIecCCYalbHOE MPUHYKIEHUE — 3TO OJUH U3 BUJOB
roCyAapcTBEHHOro NpuHyxaeHus. CyOBeKTOM ero MpUMEHEHHSI SIBIISET-
Csl YIIOJTHOMOYEHHOE JOKHOCTHOE JIMIIO WIIM TOCYJapCTBEHHBIH Opra,
a 00BEKTOM — YaCTHBIE JIUIIA.

3. Mepsbl yrooBHO-IIPOIECCYANbHOTO NMPUHYXACHUS PETYIHPYIOTCS
yroJioBHO-TporeccyalbHbIM npaBoM. YIIK P® ycranaBnuBaer npaBuia
MIPUMEHEHHS] MEP YT OJIOBHO-IPOLIECCYaTbHOIO MPUHYKICHHUS.

4.'maBHOM 1€NBI0 NPUMEHEHUS MeEp YTOJIOBHO-IIPOLIECCYaTbHOIO
MPUHYXJICHUS SBJsIETCS oOecreueHrne HaUIeKallero MopsaKa Mpou3-
BOJACTBa 10 YrojioBHOMY jeny. IIpuMeHeHnme Mep yronoBHO-
MPOLIECCYATbHOTO NMPUHYXACHUS HAIMpaBlIeHO HE HAa YHM)KEHUE YEeCTH,
YEJIOBEYECKOT0 JOCTOMHCTBA YYACTHUKOB YTOJIOBHOI'O IIpOLECCA, a Ha
obecriedeHre OBICTPOrO W MOJIHOTO PACKPBITUSI MPECTyIIeHHs, o0ecrie-
YeHHS MopAKa, ycraHoBiaeHHoro YIIK P®, yronoBHOTo Cymonpou3Bo-
cTBa. Mephl yrolloBHO-IPOIECCYAIBHOTO MPUHYKIEHHS 110 CBOEMY CO-
JepKaHUIO He SBIAIOTCS OJHOPOAHBIMU. [0 cTenenn orpaHnYeHus Npas
JUI] EIsIM MX TPUMEHEHHS CYIIECTBYET MHOXKECTBO KilaccH(UKaIui
Mep YTOJIOBHO-IIPOLIECCYaTIbHOIO MMPUHYX IEHNS. 3aKOHOIATeNb B pasjene 4
VIIK P® BeIienua Tpu rpymnmsl MEP YrOJIOBHO-IIPOLIECCYaTbHOTO MpH-
HY>KIEHHUS.

"'Cm.: Anrnpeesa O. Y. YrooBHBIH mporece: yaeOHHK JUTs GaKalaBpHaTa IopHIHIe-
ckux By30B / O. U. Annpeesa [u np.]; nox pen. O. WU. Arnpeeoii, A. JI. Hazaposa,
H. T. Croiiko u A. I'. Ty3oBa. PoctoB u//]: ®ennkce, 2015. C. 82.
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2. 3agep:xanue noxo3pesaeMoro. OcHOBaHUs, YCJIOBHS 1 MOTHBBI
3aaep:xkanus. IlpaBa u odsa3aHHOCTH 3anep:kaHHOro. Cpok M MOpsAaoK
3anep:xxanus. IlpenocraBieHue 3alIMTHUKA 3a/iep:KaHHOMY. JIMYHBbII
00BICK 3a/1epPKAHHOT0

K nepsoii epynne otHOCUTCS 3a7ep>KaHKE MMOA03PEBAEMOr0. 3aKOHO-
JaTelbHOE ONpeAereHre 3ajiepKaHus I0JJ03PEBAEMOr0  COAEPIKUTCA
B 11 cr. 5 VIIK P®. CornacHo naHHOMY MOJOXKEHUIO: «3ajiepKaHne
M0JI03PEBAEMOr0 — 3TO Mepa MPOLECCyaIbHOrO NMPUHYXKIECHUS, TpUMe-
HsAeMas OpraHOM [O3HaHMs, J03HABaTeNleM, CleoBaTeleM Ha CpOK
He Oornee 48 4acoB ¢ MOMeHTa (haKTHUYECKOro 3aepKaHus JIULA 110 TTOJ03-
PEHUIO B COBEPIIEHUHU MPECTYIUIEHUN». [laHHBIM ONpeieIeHeM 3aKOHO-
JaTellb YCTaHABIMBACT PAJ CYyObEKTOB, HMEIOIINX MPaBO OCYIIECTBIISAThH
3a/ilepKaHue TI0/03peBaeMoro. OJTO OpraH JO03HaHUS, J03HaBaTelb
u cnenosatens. Ctates 91 YIIK PO ykaspiBaeT Ha psii OCHOBaHUN MpH-
MEHEeHHMsI 3a/iepKaHns moo3peBaeMoro: «OpraH J03HaHUs, J03HABATENb,
clieioBaTeNb BIIPaBE 33/1€P KaTh JIUIIO 1O MOJ03PEHHIO B COBEPILIEHNH TIpe-
CTYIUICHHS], 32 KOTOPOE MOXKET OBITh Ha3HAUEHO HAKA3aHUE B BHJIC JIUIIIE-
HUSI CBOOO/IBI, TPY HAJTMYMH OJJHOTO M3 CIEAYIOMINX OCHOBAHUN:

1. Korga 3To 11110 3aCTUTHYTO IPU COBEPILIEHUH NMPECTYIUICHUS WIN
HEMOCPEICTBEHHO MOCJIE €r0 COBEPILIEHUS.

2. Korna norepreBiive Wiax O4E€BUIIBI YKAXKYT HA JaHHOE JIMILIO Kak
Ha COBEpILUBIIEE MTPECTYTIIEHHE.

3. Korna Ha 3TOM JHIIe UM €T0 OAEXKAE, IPU HEM WM B €r0 KIIHIIE
OyayT OOHapy)KEHBI SIBHBIE CIIE/Ibl pecTymieHns». CTOUT TakKe 3a0CT-
pUTH BHUMaHHE HAa TOM, YTO 3ajep)KaHHe IIPUMEHSeTCs K JIUIy, 003~
peBaeMOMY B COBEpPILICHUHU MPECTYIJICHUS, 38 KOTOpOEe MOXET ObITh Ha-
3HAa4YeHO HaKazaHWE B BHJIEC JIMILIECHUSI CBOOOIBI.

Bropas gacts ct. 91 YIIK PO yka3bBaeT Ha TO, YTO JIMIIO MOXKET T0-
JI03pEeBaThCsl B COBEPIICHUN MPECTYIUIEHUS HAa OCHOBAaHWW WHBIX JAaHHBIX.
K MHBIM JaHHBIM MOXXHO OTHECTH: MH(OpMAaIHIO, MOTYYCHHYIO Orepa-
THUBHBIM ITyT€M, B TOM YHCJI€ C 3aKOHHBIM HCIIOJIb30BaHUEM OIEPAaTHBHO-
TEXHUYECKUX CPENACTB U T. A. Ecnu mopo3peHre oCHOBaHO Ha MHBIX JIaH-
HBIX, TO JIUIIO MOXKET OBITh 3a/Ip’KAHO B CIIydasnX , KOr/a:

— JIUIO MBITAJIOCh CKPBITHCS;

— JINIIO0 HE UMEET MOCTOSHHOTO MECTa JKUTENIbCTBA;

"Cm: Bpycruipm JI. Meps! npecedennst o YIIK PO: HoBemwts! u crapsie onmobky (cTa-
Ths1) // YromosHoe mpaso. 2002. Ne 3. C. 70-72.
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— HE YCTaHOBJICHA €r0 JIMYHOCTB;

— CJISZIOBATEIEM C COIVIACHsSI PYKOBOIMTENS CIEJCTBEHHOIO OpraHa
WY JIO3HABATeJIeM C COIJIacusl IPOKYpopa B CyJl HAIpaBJIeHO XoJjaTaii-
CTBO 00 M30paHMM B OTHOLIEHWH YKa3aHHOTO JIMIIA MEPHI MpecedeHus
B BHJIE 3aKJIIOYEHHUS 11OJ] CTPAKY.

3. [lonsiTue Mep mpeceyeHusi, OCHOBAHUS U YCJIOBHSI UX H30paHusL.
O0mas xapakTepucTHKA Mep MpecevYeHust

Ko emopoii epynne oTHOCSTCS Mephl peceueHns. Mepbl pecedeHus
pernamentupoBanbl B riase 13 VIIK PO. K Hum oTHOCATCS: moanucka
0 HEBBIE3/IC; JIMYHOE MOPYYUTENBCTBO; HAONMOEHUE KOMAHIOBaHHUS BO-
WHCKOHM 4YacTd; IPUCMOTP 32 HECOBEPILEHHOIETHUM OOBUHSEMBIM; 3alpeT
ONpENENCHHBIX JEWCTBUI; 3aJI0T; JOMAalIHUN apecT; 3aK/II0YeHHE MO0J
CTpaxy.

Mepsl npecedeHyst B HAy4HOU JOKTPUHE ONPEAEISIOTCS KaK MPOLEC-
CyaJbHBIE CpPEJCTBAa OrPaHHYCHHS JIMYHOW CBOOOJBI OOBHHSEMOTO,
a B UCKJTFOUUTENBHBIX CIy4asX — I10JI03pEBAEMOro, MpUMEHsEeMbIE B IIEIISIX
obecriedeHysl SIBKU JIMIIa B OPTraHbl paccielOBaHUS U CYA, MPECcEeUeHUs
BOCTIPENSATCTBOBAHUS MIPOU3BOJICTBY MO JIENY U MPOIOJIKEHHS MTPECTYTI-
HOM JEITENbHOCTH, a TAaK)Ke JUIsl MCIIOJIHEHUS ITpuroBopa. Mepsl nipece-
YeHHs OTTPAHMUYMBAIOTCS OT JPYTUX Mep MPOIecCyallbHOTO MPUHYXKIe-
HUS HAJIMYUEM CIIEAYIONINX MPU3HAKOB:

1. O6bekT mpuMeHeHus1. Mepbl IpecedeHus] TPUMEHSIOTCS HCKITIOUH-
TENbHO K OOBHHAEMOMY WJIM B HCKIFOUUTENBHBIX CIydasx K MOA03pe-
BaeMOMY, B OTJIMYHME OT UHBIX Mep MPHUHYKAECHHS, KOTOPbIE MOTYT IPH-
MEHATHCS K OoJiee MUPOKOMY KPYTy YYacTHHUKOB Mpoliecca (ToTepres-
HIeMy, CIEUAUCTY, CBUACTENIO U T. I1.).

2. Conepkanue Mep mpeceueHus. Mepsl IpecedeHus Ha JOBOJBHO
JUTUTENBHBIA TIEPHOJI OrPaHMYUBAIOT CBOOOMY OOBHHIEMOI'O WU B HC-
KITIOUUTENBHBIX CIydasx mojo3peBaemMoro. JlaHHOe orpaHMYeHHE MOXKET
JIOXOJMTh J0 M3OJISIMKM OT OO0IIecTBa (3aKJIFOUCHHME TIOJ CTPaxy, Jo-
MamHui apect). CyThb 11000i Mepbl MpecedeHus] COCTOMT B obecrede-
HUU JIMYHOTO MPHUCYTCTBUS OOBUHIEMOr0 (II0JJ03PEBAEMOTr0 B UCKIIIOUH-
TENBHBIX CITydasx) IPpH MPOU3BOJICTBE MO JACTY.

3. Lens. Mepbl npecedeHust Kak 0COOBIH BH Mep MPOIECcCyaTbHOTO
HPUHYKIEHUS UMEIOT CBOM Lieiu. [J1aBOM LENBIO SBISETCS NPECceUeHUe
BO3MOXKHBIX TIpOLleCCYalbHBIX HAapyHIEHHH €O CTOPOHBI OOBHMHSIEMOTO
WM B UCKIIOYUTENBHBIX CITydasx MOJI03peBaeMoro: 1) ero COKpheITHs OT
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OPTaHOB, OCYIISCTBISIONIMX MPOU3BOJICTBO IO JIENY; 2) MPOAOIKECHUS
UM TIPECTYIMHOU AEATETBLHOCTH; 3) BOCHPEMSITCTBOBAHUS UM IPOU3BOII-
CTBY 10 Jieny; 4) obecrieueHns UCTIOIHEHUS IPUTOBOPA.

3aKoHOAATENb pa3feNiyl TMOHITUS «U30paHHe MEpHl IMpecedeHUs»
U «TIpuMeHeHre Mepbl ipecedenus». B mynkre 13 cr. 5 YIIK PO ckazano:
«30paHre Mepbl TIpeceveHus — NMPUHSATHE J03HaBaTelIeM, ClieloBaTe-
JIeM, a TaKKe CYJIOM PEIICHUS O MEpPEe MPECECUEHHS B OTHOIICHUH 10103~
peBaemoro, ooBuHsieMOro». B cBoto ouepenb: «[IpumeHeHre Mephl mpe-
CEUCHMSI — MPOIECCyalbHBIE JNEUCTBUS, OCYIIECTBISEMbIE C MOMEHTA
MPUHSTUS PEIICHUs 00 M30paHuK MEpPhI MPECEUCHUS 0 €€ OTMEHBI WU
HM3MEHEHHS», Ha 3TO YKa3bIBaeT MOJOXKEHHE, 3aKpeIuieHHoe B 1. 29 cT. 5
VYIIK P®. Bce ocHoBaHus ajisi ©30paHust MEphI MTPECEUCHUS TIEPEUNCIIe-
HBI B cT. 97 VIIK P®. JlanHble OCHOBAaHHS IOJKHBI OBITh OOOCHOBAH-
HBIMH W TIOJATBEPXKIATHCS COOpPaHHBIMM B paMKax IPeBAPUTEIBHOIO
paccienoBaHus T0Ka3aTeIbCTBAMU:

1. OOBUHSIEMBIH, MOO3PEBAEMBI MOXET CKPBIThCS OT JO3HAHMS,
MIPEIBAPUTEIBHOTO CJIEACTBHUS WM Ccyda. B KadecTBe JOKa3aTEIbCTB
3TOrO0 OCHOBAHHUS MOTYT OBITh HCIIOJIb30BAHBI CBEICHUS O MPOILIBIX
(hakTax MOBEJCHUS: OKa3aHUE COMPOTUBJICHUS MU 3aJIepKaHUH, HesIBKa
M0 BBI30BY 0€3 YBOKWTEIBHBIX MMPUYMH, HAPYIICHUE paHee M30paHHOMN
MEpbI TPECEUCHUS U T. I. MOXKHO TaK)K€ YYeCTh OTCYTCTBHE y OOBUHSIC-
MOT0, TIOJTIO3PEBAEMOT0 MOCTOSTHHOTO MECTA JKUTEIHCTBA.

2. OOBUHSAEMBIH, TOJO3PEBACMBINi MOXKET MPOJOJIKATh 3aHUMAThCS
MIPECTYITHON AEATENbHOCTHIO. JlOoKa3aTenbCTBaMH B 3TOM CIIy4ae MOTYT
CIIy’)KUTh OOBHHEHHS B COBEPIICHUM HECKOIBKUX MPECTYIUICHUH, HAJIMUUEC
HE CHATOW U HE MOralleHHON CYyAUMOCTH.

3. OOBUHSIEMBIH, TIOJ03PEBACMBINl MOXET YrpOXKaTh CBHJCTEINIIO,
HWHBIM YYaCTHHKAM YTOJIOBHOTO CYAOMPOU3BOACTBA, YHUUTOXUTH JOKa-
3aTeNbCcTBa MO0 WMHBIM MYTEM BOCHPENSATCTBOBATH MPOU3BOACTBY IO
YTOJIOBHOMY JeNly. B maHHOM ciiydae BOCHPENATCTBOBAHUE TTOHUMAETCS
KaK CO3J[aHKe OOBHHSEMBbIM CeO€ HECIPABEIIUBLIX MPEUMYIIECTB U Ha-
pyIIEHHE UM YTOJOBHO-IIPOIIECCYaIbHOM TMpoueayphl. [laya J0KHBIX
MOKa3aHWU WM OTKa3 OT JlauM TOKa3aHWil OOBWHSEMBIM HENb3s pac-
CMaTpUBaTh KaK OCHOBAHHS JJI1 MPUMEHEHHUS MEphl MPEeCceYeHus. ITO
00BsICHSIETCSl TEM, YTO OOBHHAEMBII He 00s3aH MOMOraTh OpraHam yro-
JIOBHOT'O TIPECIIEIOBAHMS PACKPHITH IPECTYILICHHE .

" Cm.: Cmuproe A. B., Kamrosckwit K. B. YTomoBHbIi mporece: yaeGHUK / O 06l
pen. pod. A. B. CvupHoBa. 6-¢ u311., iepepad. u gorn. M.: Hopma: UTHOPA-M, 2015. C. 291.
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4. O0ecrieueHHE UCTIOHEHHS MPUTOBOpa. JlaHHOE OCHOBaHUE MMEET
MECTO, KOTJla M0 YrOJIOBHOMY JIeNTy BbIHECEH OOBHHHTEIBHBIN IPUTOBOP
C Ha3Ha4YE€HMEM HaKa3aHMsl, HO B 3aKOHHYIO CHIIy OH €Il He BCTYTHJI.

CrouT ymoMsHYTh 00 YCIOBHSIX MPHMEHEHHS Mepbl IpecedeHusl.
JlaHHBIE YCTIOBUSI MOXKHO Pa3/eUTh Ha ABE TPYMIBLI: OOIIME U CIElH-
anpHble. OOIIME YCIOBHSI TPUMEHEHUS! Mep MPECeYeHHs TOXKECTBEHHBI
YCIIOBUSIM JIIOOOTO MPOIECcCyaabHOr0 MpUHYKAEHUI. K 3TM ycinoBusm
OTHOCSITCS: HaJM4uue BO30YKIIEHHOTO YTOJIOBHOTO Jeia, HaXOASIIErocs
B MPOU3BOJICTBE Y COOTBETCTBYIOILIEr0 JOJKHOCTHOTO JIMIA WIIK OpTraHa;
MpHUBJICYEHUE JINIA B KauecTBe OOBHHIEMOr0 (MCKIIOYEHHE COCTaBIISIET
n30paHKe Mepbl IPECEUEHNs B OTHOLIEHWH TOA03PEBAEMOro, MPH STOM
OOBHHEHHE IOJI03PEBAEMOMY AOJDKHO OBITH MPEIbSBICHO HE MO3JHEE
10 cyTok ¢ MOMEHTa IPUMEHEHHSI MEpHI MTPECeUeHHs); Mepa MpecedeHus
He JI0JDKHA OBITH CTPOKE, YeEM BOSMOXKHOE HaKa3aHHE OOBHHIEMOMY.

K cnenuanbHOMYy YCIIOBHIO M30paHUsi MEp MPECEUCHHS] OTHOCHUTCS
HaJM4ue JI0Ka3aTeNbCTB BUHOBHOCTH JIMIA. DTO MOJOKEHHUE 3aKPEIIeHO
B 1. 14 mocranosnenuu Ilnenyma BepxoBHoro Cyna P® «O npumene-
HUU CyJaMH OOIIEeH IOPUCINKINK O0IeNpU3HAHHBIX TPUHIIUIIOB U HOPM
MEXKTyHapOJHOTO MIpaBa M MEXAYHAPOJIHBIX 10roBopoB PD» or 10 ok-
1s10pst 2003 1. Ne 5: «Crnenyer yuuThIBaTh, 4YTO HajJudre 00OCHOBAHHOTO
MOJIO3PEHUST B TOM, YTO 3aKJIIOYEHHOE IO CTPa)<y JIMIO COBEPIIUIIO
MPeCTyIJICHHE, SBJSIETCS HEOOXOAWMBIM YCIOBHUEM Uil 3aKOHHOCTH
apecta». B oTHOIIeHNH 0OBHHSEMOTO 3TO YCIOBHE COOIOAAETCS MaIlIU-
HaJIBbHO. DTO OOYCIOBJIEHO TE€M, YTO JUIS BBIHECEHHUS MOCTAHOBJICHUS
O TIPUBJICYCHMH JINIIA B KAYECTBE OOBUHSEMOI0 HEOOXOAUMEI JIOCTATOYHBIC
OCHOBaHHS BUHOBHOCTH JIMIIA.

BaxHylo ponb HrparoT 00CTOSATENBCTBA, YUYUTHIBAEMbIe MpU H30pa-
HUU Mepbl npecedeHus. Hepenko B muTepaType MX Ha3bIBalOT MOTHBA-
MHU. DTH o0cTosTenbcTBa 3akperuieHsl B ¢T. 99 YIIK P®. B crucke 06-
CTOSITEJIbCTB HAa TIEPBOM MECTE CTOMT TSDKECTh IpecTymuieHus. B coot-
BercTBHM C 4. 1 cT. 15 YK PO npectyniienus aensTcst Ha IpecTYIUIEHNUS
HEOOJIBIION TSXKECTH, CPEIHEH TSDKECTH, TSDKKUE M 0c000 Tshkkue. Jlaee
MO CMHCKY OOCTOSITENBCTB HAYT CBEACHUS O JIMYHOCTH TOA03PEBAEMOI0
i o0BuHAEMOro. K 3TUM cBeZieHUsIM MOKHO OTHECTH JIIOObIe JaHHBIC
0 TMOJI03pEBAEMOM HIIM OOBHHIEMOM, UMEIOIIHE 3HAYCHUS IJISl yrOJIOB-
Horo gena. YIIK P® oTHOCHT K TakuM CBEIEHUSM: BO3pPACT, ceMeiHOe
MOJIOKEHUE, COCTOSIHUE 3/I0POBbA, POA 3aHATHH U T. A. K MHBIM 00cTOs-
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TENBCTBAM MPU M30pPaHUU MEpPhI MTPECEUEHHs] MOKHO OTHECTH: MOJIOXKH-
TENFHOE MM OTPULATENbHOE MTOBEACHHE MOJJ03PEBAEMOT0, OOBHHIIEMOT'0
B OBITY; HaJIMUME Y HEro M)KIMBEHIIEB; BEICOKOI'O UMYIIIECTBEHHOTO M
COLIMAJIBHOI'O TOJI0KEHHUS B COLUYME; HAIMUUE CMATYaOMUX WIN OTAT-
YaroIMX HaKa3aHUe 00CTOATENbCTB; HAJIWYHE Y M0J03peBaeMOro, 0OBH-
HSIEMOTO TOCYJapCTBEHHBIX Harpai; (akToB MPUBICUYEHUS K aIMHHHUCT-
PaTUBHOM OTBETCTBEHHOCTH.

PazbsicHeHuss 1o BompocaM NIPHMEHEHHS CYAAMH MEpP IPECEUEHUs
cojepxarcs B mnoctaHoBieHun Ilnenyma BepxoBnoro Cyma P® ot
19.12.2013 Ne 41 «O mpakTvke IpUMEHEHUs CyJaMHi 3aKOHO/IaTeNIbCTBA
0 MEpax MPECEYEHUs B BUJIC 3aKIIFOUEHUS T10J] CTPaxy, JOMALIHErO ape-
CTa, 3aJI0ra U 3alpeTa ONpeNeSIeHHbIX JEHCTBUII.

4. O0mas XapaKTepUCTHKA MHBIX Mep YroJ0BHO-TIPOLecCyaaIbHOro
NPUHYKIEHUS

Tpembio epynny cOCTABISAIOT HHbIE MEPHI NMPOLIECCYaTBLHOIO MPUHYXK-
neHust, mpeaycmorpensbie riasoil 14 VIIK PO. MHble Mepbl yroioBHO-
MPOLIECCYATBHOTO MPUHYKICHUS MPEACTABISIOT cO00i MpemxycMOTpeH-
HbIE YTOJIOBHO-IIPOIIECCYAIbHBIM 3aKOHOM IIpoIleccyalbHble CpeicTBa
MPUHYAUTENBHOTO XapakTepa, IpUMEeHsIeMbIe B ONPEIeIeHHBIX 3aKOHOM
cllydasx J03HaBaTelneM, cieloBaTeleM WIH CyI0M B OTHOUIEHHH MO03-
peBaeMoro, 0OBHHSIEMOr0, MOTEPIEBIIEro, CBUACTENS U UHBIX y4aCTHU-
KOB TIpoliecca Jyisi o0ecredeHusi YCTAaHOBICHHOTO MOPSKa YTOJIOBHOTO
CYJIOIIPOU3BOICTBA, HAJIEKAIIEr0 UCIIOTHEH ! IIPUTOBOpa.

WHble Meprl mpolieccyallbHOTO MPUHYXKAECHUS SBIIIOTCS IPELyCcMOT-
peaabiMu YIIK P® cpenctBamm ycTpaHeHHsS W NMpPenynpexaeHus BO3-
MOKHBIX MPEMSITCTBUA B PaCCMOTPEHUH U PacclelOBAHUU YTOJIOBHOI'O
nena. Ctates 111 YIIK PO nenut mHBIE MEpHI IPOIECCYATBHOTO MPHU-
HY)XIeHHsT Ha JBe Trpynmnbl. K mepBoil rpymnmne oTHOCSTCS WHbBIE Mephl
MPOLIECCYANbHOTO TPUHYXAECHUS, NPUMEHSEMbIE K IOJ03PEBAEMOMY
Wi oOBHHSIEMOMY. BTOpyro rpymiy coCTaBIsItOT HHBIE MEPBI MTPOIIECCY-
albHO MPHUHYKJEHMS, TpPUMEHsIeMble K IOTepIeBLIEMY, CBHJETEIIO,
Ipa)kAaHCKOMY MCTITY, TPaXXIaHCKOMY OTBETUHKY, SKCHEPTY, CIelnaIn-
CTy, IEPEBOUUKY U (MITH) TIOHATOMY.

K nono3peBaemMoMy miiu 00BUHSIEMOMY IIPUMEHSIOTCS: 1) 00s13aTeNb-
CTBO O sIBKE; 2) MPUBOJI; 3) BPEMEHHOE OTCTPaHEHHE OT JOKHOCTH;
4) HanmoXXeHUE apecTa Ha WMMymiecTBo. K moreprneBuieMy, CBUIETEIIO,
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TpaXXIAHCKOMY HCTILY, TPaKJaHCKOMY OTBETUHKY, DKCIIEpPTY, CIeHaIH-
CTy, NMEPEBOMYMKY U (WMJIH) MOHATOMY MPUMEHSIOTCS: 1) 00s3aTeIbCTBO
0 sIBKe; 2) NPHUBOJ; 3) IHEKHOE B3BICKAHHUE .

Obs3aTenbeTBa 0 siBKE comepkarcs B 4. 2 cr. 112 VIIK P®: «Ob6s3a-
TENBCTBO O SIBKE COCTOMUT B MMCbMEHHOM 00s13aTEIbCTBE MO03PEBAEMO-
r0, OOBUHSIEMOT0, & TAK)KE MOTEPIIEBIIEr0 MK CBUJICTEIISI CBOEBPEMEHHO
SIBIISITHCS 110 BBI30BaM J03HABATEINS, CIEAOBATENS WM B CYIl, 4 B Cllydae
MepeMEHbl MECTa KUTEIbCTBA HE3aMEIIMTEIBHO COO0IAaTh 00 3TOMY.
[IpuBox mpexacraBiser coOOH MPUHYIUTENBHOE JOCTaBIICHUE JIHIA
K JIO3HABaTeNIo, CICIOBATENI0 WM B cyl. [IpaBuna npumeHeHus pHBOAA
ykazaHsl B ¢T. 113 VIIK PO.

BpeMenHoe oTcTpaHeHHE OT JODKHOCTH B KayecTBE HHOM MeEph
MPOLIECCYaTbHOTO MPHHYKICHUST MPUMEHSETCS TOJIBKO K MOJ03peBae-
MOMY WM 00BHHSIeMOMY. BpemeHHOe oTCcTpaHeHHe OT AOKHOCTH — ATO
MPEBEHTHBHO O0eCTeUnTENbHAs Mepa MpoLecCyalbHOr0 MPUHYXKICHUS,
cofiep’)kaHUe KOTOPOH COCTOMT BO BPEMEHHOM HEHOMYIIECHHH TO/03pe-
BaeMOT0 WJIM OOBHHSEMOTO K BBIIOJHEHHIO CBOUX TPYIIOBBIX 00sS3aHHO-
CTed B LENsX MPeayNpekIeHUs ero MOMBITOK BOCIPEMSITCTBOBAThH IPO-
M3BOJICTBY TI0 JIETTy MM MCIIOJTHEHHIO IPUTOBOPa’.

Eme ogHOM MHOW MEpOMl IPOLECCYAIIBHOIO IMPUHYKJICHUS, ITpUMeE-
HSIEMOM TOJBKO K MOJ03PEBAEMOMY HJIM OOBHHSIEMOMY, CIYXKHT Hallo-
KEHHE apecTa Ha MMYIIECTBO. 3aKOHOJAaTenb MpsSMO yKazadl B 4.2
ct. 115 VIIK P®: «Hanoxxenue apecta Ha HIMYIIECTBO COCTOUT B 3arpe-
Te, aJ[peCOBAaHHOM COOCTBEHHHUKY WJIM BIIaJICNbIly UMYIIECTBA, Pacropsi-
XKaTbCsl U B HEOOXOJMMBIX CIy4asX IMOJb30BaThCA UM, a TaKKe B M3bs-
THUU UMYILECTBA U MIepeade ero Ha XxpaneHuey. Llens HamoxeHus apecra
Ha HMMYLIECTBO 3aKJIOYaeTcsl B O0ECIeUueHHH HMCIOMHEHUs MPHUTrOoBOpa
B YaCTH TPAKAAHCKOTO MCKa, IPYTUX MMYIIECTBEHHBIX B3BICKAHUN WIIN
BO3MOYHOI KOH(HCKAIIMH HMYIIECTBA .

' Cm.: Augpeesa O. W, YronoBHsIit mporecc: yaeGHIK 1l GakalaBpHaTa IOpHIHde-
ckux By3oB / O. . Angpeesa [u np.]; mox pex. O. U. Arppeesoii, A. JI. Ha3zapoga,
H. T. Croiiko u A. I'. Ty3oBa. PoctoB u//]: ®ennkce, 2015. C. 96.

2Cm.: CmuproB A. B., Kamunosckuii K. b. YromoBHEI mporiece: yueOHUK / TOJ
obmr. pea. mpod. A. B. CmupHOBa. 6-¢ m3., mepepad, u mor. M.: Hopma: UHOPA-M,
2015. C. 365.

3 Cm.: Angpeesa O. U. YTomnoBHslit iporecc: yaeGHUK st GakanaBpHaTa FOPHIHe-
ckux By3oB / O. . Angpeesa [u np.]; mox pex. O. U. Arppeesoii, A. JI. Hazapoga,
H. T. Croiiko u A. I'. Ty3oBa. PoctoB 0//]: ®ennkce, 2015. C. 101.
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JleHe)KHOE B3bICKAHHE — TO MHAs Mepa MPOIECCYaIbHOTO MPUHYX-
JIeHus1, TpeacTaBisomas co0ol MpoleccyalbHyl0 CaHKIMIO 38 COBEp-
LICHUE YTOJOBHO-NIPOILIECCYATbHOTO TPAaBOHAPYIIECHUS, BKIIOYAOIICe
CIICYIOIINE DJIEMEHTHI: a) HEUCIOJIHEHHE JIMIIOM CBOEH O00jM3aHHOCTH,
BBIpA3MBIIICECS B JCHCTBUM WM Oe3/IeliCTBUU; O) BUHOBHBIM XapakTep
HEHCIIOJHEHUST 0053aHHOCTH; B) oONagaHue MpolecCyalbHOM JETUKTO-
crocoOHOCThIO. [laHHas Mepa MpoLecCyalbHOr0 MPUHYXICHUS TpUMe-
HATCS K MOTEPIEBIIEMY, CBUJCTENIO, TPAXKIAHCKOMY HCTILY, TPaKiaH-
CKOMY OTBETYHKY, SKCIIEPTY, CHCIHATHUCTY, EPEeBOAYNKY U (MJIM) TIOHS-
TOMy. B coOTBercTBMM C AEHCTBYIOLUIMM 3aKOHOJATENBCTBOM pa3Mep
JICHEKHOTO B3BICKAHUSI MOXET COCTABJIATh CYMMY O JBYX ThICSY TISITH-
COT pyOueil.

Konmponwvnuuie éonpocoi:
1. Hazosume nonsimue mep y20108HO-NPOYECCYAIbHOE NPUHYHCOCHUSL.
2. Hazosume ocHoeanusi u3dpanus mep npeceyenus.
3. Umo omHocumcsi K UHbIM Mepam Y20l08HO-NPOYECCYATbHO20 NPU-
HYyoicOeHus?
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PA3JEJI II. OCOBEHHASA YACTb:
JOCYJAEBHOE ITPOU3BOACTBO

Tema 6. [leiicTBHSI COTPyAHHKA
OpraHoB BHyTpeHHHX Jea Poccuiickoii @enepannu
NpU 00HAPYKEeHNH MPHU3HAKOB NMPeCTYIJICHUS

Inan:

1. T10600v1 u ocrosarue 015 8030YAHCOEHUsL Y2OT08HO20 Oed.

2. 3assnenue o npecmynieHuu. mpebosanus, npeovsgisemvle K 3a:16-
JIeHUI0 O NPeCmyNieHUl.

3. 3asenenue o a6ke ¢ NOGUHHOU: MpebOBaHUsL, Npedvasiiemble K 3a-
S6TIEHUIO O 518Ke C NOBUHHOLL.

4. lleticmeust compyonuka opeanog enympennux oen Poccuiickou De-
depayuu npu HenocpeOCmMEeHHOM OOHAPYIHCEHUU NPUSHAKOE NpeCcmynie-
Husi. Panopm 06 obnapysicenuu npuznakoe npecmynienus.

5. Ilopsdox npuema, pecucmpayuu, yyema u paspeuieHuss 8 opeanax
sHympennux oen Poccuiickoii @edepayuu coobwenuti 0 npecmynieHusx:
obwas xapaxkmepucmuxa. /eicmeus compyoHuKa opeauos 6HYMpeHHUxX
oen Poccutickoti @edepayuu npu obpawjeruu Kk Hemy eparicoaHuHa ¢ 3a-
sA67IeHUeM 0 NPeCMYNIeHUU U 3ds6/leHUeM O s16Ke ¢ NOGUHHOLL.

1. [ToBOaBI 1 OCHOBaHUE 17151 BO30Y:KA€HHs YTOJOBHOIO ejia

Bo30y:k/1eHne YroJ0BHOTO /1eJia — 3TO HavyajibHas CTaJusl YrOJIOBHO-
ro CyJONpPOM3BOJCTBA, IMpEAHA3HAYCHHAs ISl MPOBEPKH MONTYYCHHOI
UH(OpPMAILIUKM O TPOTHBONPABHOM JICSTHHUH KOMIIETCHTHBIMHU YIIOJIHOMO-
YEHHBIMH CYOBEKTaMH YTOJOBHOTO IPOIIECCa, B LENAX YCTAHOBIICHHUS
MPU3HAKOB MPECTYIUICHHS U MIPUHATHS PELUICHHsI O Hayalie IPOU3BOJICTBA
0 YTOJIOBHOMY JIENTy.

IMoBoa nuist BO30Y:KIeHHSI YTOJOBHOIO JIeJa — 3TO MPEAyCMOTPEH-
HBIH YrOJIOBHO-TIPOI[ECCYaTbHBIM 3aKOHOM IEPBUYHBIA HMCTOYHHK HWH-
(dbopMalu o MpecTyIIeHHH YCTaHOBJICHHON (OPMBI.

Hosodamu ons 6036ydcoenust yeonoenoeo dena seasiromes (cm. 140
VIIK P®):

1) 3asiBII€HNE O IPECTYIIICHUN;

2) siBKa C MOBUHHOM;

3) coolmieHne O COBEPIIEHHOM HWJIM TOTOBSIIEMCS TPECTYIJICHUH,
MOJYYEHHOE U3 UHBIX HCTOYHHUKOB;
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4) mocTaHOBIICHHE TPOKYpPOpa O HAMpPaBICHUH COOTBETCTBYIOLIMX
MaTepuajoB B OpraH NMpeIBapUTEILHOIO PACCIIEOBAHMS Ui pEIIeHUs
BOMpoca 00 yroJIOBHOM TpeciieIOBaHHH.

Jnst Bo3OyX/IeHHsI YTOJIOBHOTO Jiefia TIOMHMO TOBOJa HE0OXOIUMO
TaKKe HAJIM41e OCHOBAHMSL.

OcHoBaHueM /11 BO30Yy:KIeHHUSI YroJIOBHOro Aena (4. 2 cr. 140
VIIK P®) sBasiercs Hanu4ue AOCTATOYHBIX JAHHBIX, YKA3BIBAIOIINX HA
MPHU3HAKH TPECTYIICHUS.

JlaHHBIE MOTYT COJEpKAThCS KaKk B TMEPBHYHBIX JOKYMEHTaxX, TaK
W B MaTepHraiax MpOBEPKH COOOIIEHHS O MPECTYIIICHUH.

Jlyis peeHusi Bopoca 0 BO30YXKJICHUU YrOJIOBHOTO Jieia HE TpeOy-
ercsi ucuepnbiBatonias MHpopManMsg O HAIMYMU BCEX OOBEKTUBHBIX
U cyObEKTUBHBIX MPU3HAKOB, 00pa3yOIIMX cOcTaB mpecTyruieHus. Jloc-
TATOYHOCTh MMEIOMINXCS AAHHBIX JUIS PEIIeHHs BOPOCa O BO30OYKICHHH
YTOJIOBHOT'O JIela CaMOCTOSITEIBHO OIpeNeNnsercs OpraHoM JI03HaHMS,
JIO3HaBaTesIeM, CIEJOBATEIEM.

3akoHO/ATEeNb MPENOCTaBIseT JOMNOIHUTENbHBIE TAPAHTUH 3aIIUTHI
rpaxkIaH OT HEOOOCHOBaHHOTO YrOJIOBHOI'O TPECIEAOBAHMS MyTEeM 3a-
kperuieHus B cT. 140 YIIK PO cnenyromux nonoxeHui:

1) dakT mpencraBieHus CHENUANBHONW ACKIapalii B COOTBETCTBUHU
¢ ®enepanbHbiM 3aK0HOM «O 100POBOIBHOM JEKIapUPOBaHUHU (hr3HUe-
CKHUMH JIUIIAMH aKTHBOB U CUETOB (BKJaJI0B) B OaHKaX U O BHECEHUH U3-
MEHEHUN B OTJAEIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickoit Denepa-
IUU» B XOJ€ aMHUCTUH KalUTaJIOB — HE MOXKET CIYKHTh TIOBOJOM JIJIsi
BO30YKIEHHUS YTOJIOBHOTO JIeNa;

2) dakT HaXOXKIEHHS JIUIla B COCTOSIHUN HAPKOTHYECKOTO OIbSHEHUS
WM OOHapy)KeHHs B Tele 4elloBeKa HAPKOTHYECKHX CPEICTB, MCHXO-
TPOMHBIX BELIECTB HJIM WX aHAJIOTOB NMPH OTCYTCTBHU JOCTATOYHBIX
JAHHBIX, YKa3bIBAIOIIMX Ha (hakT WX HE3aKOHHOW Iepefayd — HE MOXKET
CIAYKUTHh IIOBOJOM IS BO3OYXKIEHHS YrOJIOBHOro neia Io cr. 228.1
1 227.4 YK P® B yacTu He3aKOHHOTO COBITa HAPKOTHYECKHX CPEACTB,
MICUXOTPOITHBIX BENIECTB MM X aHAJIOTOB.

2. 3asBjeHne O TpeCTYIUIEHHU: TpPeOOBaHHS, NpeabsBJseMble
K 3asIBJICHHIO O PeCTYNJIEHHH

3asBiaenue o npectynienuu (ct. 141 YIIK P®) — 510 oOparmieHHoe
K MPaBOOXPAHHUTENBHBIM OpraHaM YCTHOE WJIM MUCbMEHHOE COOOIICHUE
aMLa, coiepikallee MHPOPMALUIO O TOTOBSILEMCS WM COBEPIIEHHOM
MIPECTYIUIEHHH.
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B kadecTBe 3asBUTENST MOXKET BBICTYIATh KaK (pU3MUECKOe, TaK U IOpH-
JMYecKoe JTUIO. 3asBUTENb 0053aTEIbHO JOIKEH OBITH MpenylnpeKacH
00 YrolOBHOW OTBETCTBEHHOCTH 3a 3aBEIOMO JIOKHBIM JIOHOC, Mpeay-
cmotpenHoi cT. 306 YK PO.

Yemuoe 3as6nenue 3aHOCUTCS B COOTBETCTBYIOIIUE TPOTOKON (TIPO-
TOKOJI TIPUHSTHS YCTHOTO 3asBJICHUS O MPECTYIUIEHHH) UM B MPOTOKOI
TOr'0 CIIEACTBEHHOTO WM CyIeOHOro JAEHCTBHSA, B X0Jie¢ KOTOPOrO OHO
OBLJIO cAENaHo.

Tucvmennoe 3asenenue 00A3aTENBFHO TOANMKUCHIBACTCS 3asiBUTEIIEM.
B cwity npunimna oQUIUaIBHOCTH 10 JIeNiaM IYOJMYHOrO OOBHHEHUS
He TpeOyercs, 4ToObI 3asgBHTENb BBICKAa3bIBAI MPOCHOY O MPUBIEYCHUU
BUHOBHOTO JIMIIA K YTOJIOBHOW OTBETCTBEHHOCTH.

3asiBlieHHE MOXeET OBITh CIENaHO JIMIIOM HEMOCPEICTBEHHO B KOMITE-
TEHTHBIA OpraH Ju00 JOKHOCTHOMY JIMILY, HAaIlPaBJIeHO IO To4Te 100
no Tenedony. B mocnennem cinydae oHO (PMKCHpPYETCS B KHUTE ydeTa
COOOIIEHHH O MPECTYMICHUH U O0OPMIISIETCSL ParopToM 00 oOHapyxe-
HUU Npu3HaKoB npectyruieHus (ct. 143 YIIK PO).

3. 3agBJieHHe 0 ABKe C MOBHHHON: TpeOOBaHMs, NpeAbSBJIsieMble
K 3asBJICEHHIO 0 IBKe ¢ IOBUHHOM

3asBienne o ke ¢ moBuHHOU (cT. 142 YIIK P®) 3axmouaercs
B JOOPOBOJBHOM COOOIIEHHH JHIa MH(pOpMAIMd O COBEPUICHHOM UM
MIPECTYTIIICHUH.

JlobposonbHocmy KAk NpusHAK SA6KU ¢ NOGUHHOU BBIPAXKAeTCsl B CO00-
HIEHWU UHPOPMALIIH 0 COOCTBEHHOM MPECTYIUIEHHUH, CAETaHHOM T10 CBOCH
WHUIMATHBE, B CIy4Yae OTCYTCTBHUS peajbHOM yrpo3bl YrOJOBHOIO Ipe-
CJIEZIOBAHMS 32 ATO MPECTYIIEHUE.

B coorBerctuu ¢ nosunueit [lnenyma Bepxosroro Cyna P®, Bripa-
JKEHHOM MM B CBOEM TNOCTaHOBJIeHMHM OT 22 nekabpst 2015 r. Ne 58
«O mpakTuke HazHa4yeHUs cynaMmu Poccuiickoit degepaiuu yroJioBHOIO
HaKa3zaHMs», B KauecTBE JOOPOBOIBHOI'O HE MOXET paccMaTpUBATHCS
3asgBIICHUE JIMIa, CIENAaHHOE MM MOcje 3aJepKaHus, mocie H30paHus
€My Mepbl IPECeUeHUs] B BUJC 3aKIIOUEHHS TI0/ CTPaXxy MO0 MpeabsiB-
JICHUS! I0Ka3aTeNbCTB OOBUHEHHUSI.

Aeka ¢ nogunHOUl NOMKHA OTpakaTh CBEJEHMS O KOHKPETHOM Ipe-
CTYIUIEHUU C ONHCAaHMEM MecCTa, BPEMEHH €ro COBEpIIEHHs, HEoCcpe-
CTBEHHBIX JIEMCTBUH TMpECTYNHUKA, YyKa3aHUEM Ha MOTEpPIIEeBIINX.
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B cootBercTBunm ¢ pazbsicHeHusiMu BepxoBHoro Cyna P® Taxke HeoO-
XOIUMO PA3bSACHATH JIHMILy, OOpaTHBIIEMYCs C SIBKOH ¢ TIOBUHHOH, €ro
MpaBoO HE CBUJETEILCTBOBATH MPOTHB ceOsl U MOJIB30BATHCS yCIyraMu
3alllUTHUKA, MOCKOJBbKY Jake B CiIydae IMOCIEAYIOIIero OTKaza JMIa
OT SIBKM C ITOBHUHHOM ee 3HaueHue He yTpauuBaeTcs.

Cornacuo 4. 2 ct. 142 VIIK P® npenycMmatpuBaercs Kak YCTHOE, TaKk
Y MUCHbMEHHOE 3asIBJIEHUE O SIBKE C TTOBUHHOM.

3asiBlieHHE, CACITaHHOE YCTHO, JOJDKHO OBITh 3aHECEHO B COOTBETCT-
BYIOIIMI TPOTOKOJI B TOPSAKE, MPETyCMOTPEHHOM Ui (PUKCALlUK YCT-
HOTO 3asiBJIEHUS O MPECTYIJICHUH, PeriaMeHTHUPOBaHHBIM 4. 3 cT. 141
VIIK P®. [Ins numa, SBUBLIErocs C MOBUHHOW, MPEAYCMOTPEHBI MPO-
LilecCyalbHbIE NTPaBa, AaHAJOIMYHbIE TIPaBaM 3asgBUTEINS.

TpeboBanus k 0ohOpMIIEHHUIO SIBKH C TIOBUHHOH B MHUCHbMEHHOM BHJIC
WACHTHYHBI TPEOOBAHUSAM K MUCHbMEHHOMY 3asIBICHHIO O MPECTYILUICHUH.

IIpomoxon s6ku ¢ nogunHOU — 3TO MpoleccyanabHas Gopma 3akpen-
JIeHWs1 TIOBOJIa M OCHOBAHMS JUIs Hayalla YTOJIOBHOTO mporecca, GUKCH-
pytomiass mH(opMaIHIo, COAEPIKANIYIOCS B YCTHOM 3asiBICHHH O SIBKE
C IIOBUHHOM.

[Ipu cocraBiaeHUM STOTO MPOTOKOJA JOKHBI OBITH COOIIO/ICHBI Tpe-
ooBanus cr. 142 YIIK P®. B paccmarpuBaeMOM JOKYMEHTE 00s3aTEIBLHO
ClIelyeT OTPa3uTh MOTHBBI, MTOOYAMBILHE JIUIO SIBUTHCS C TTOBUHHOM.

ITo obmemy mpaBuily JHIIO, KOTOPOE SIBUJIOCH C IOBHHHOMW, HE Tpe-
Oynpexaaercs o0 yrojiioBHOW oTBercTBeHHOCTH 1o cT. 306 YK PD —
3a 3aBEIOMO JIOKHBIM JIOHOC, HO TOJIBKO IPH YCIOBHMH, YTO 3TO JIHIIO
JOJDKHO cOO00IIaTh TONBKO O CBOMX AedcTBHAX (Oe3znelicTBum). B ciy-
yae, eClIM JIMIO, SBUBILEECS C MOBHHHOW, paccKa3bIBaeT O JEHCTBUAX
i Oe31efiCTBUN MHBIX JIUI (HAIpUMeEpP, COYYaCTHHKOB), 0€3 KOTOPBIX
HEBO3MOXKHO O0XapaKTepU30BaTh COOBITHE COBEPLUIEHHOTO WM CaMHM
MPECTYIICHHSI, TO TAKOE JIMIO 00A3aTENbHO JOKHO OBITH MPEAyIpek-
JIeHO 00 YTOJIOBHOW OTBETCTBEHHOCTH, MpemycMoTpeHHol cT. 306 YK PO,
3a 3aBEIOMO JIOXKHBIM JOHOC O COBEPLICHUU IPECTYIUICHUS IPYTUMU,
a HEe UM JINYHO, JIIOJIbMHU.
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4. [leficTBMA COTPYIHNKA OPraHOB BHYTPeHHMX jAea Poccuiickoi
@denepanu NPH HEMOCPEIACTBEHHOM OOHAPYKEHMH TPH3HAKOB
npectymienus. Panopt 06 o0Hapy:KeHUH NPU3HAKOB MPeCTYINJIEHUS

JleiicTBUsL COTpYIHUKA OpraHOB BHYTpeHHUX Aen Poccuiickon Dene-
palyu IpH HenoCcpeOCmE8eHHOM 0OHAPYICEHUU NPUSHAKOS NPECYNLeHUs
pa3HooOpasHbl. B ogHOM ciydae cOTpyJHHK OpPraHOB BHYTPEHHHUX JIEl
Poccutiickoit denepanyy sSBISIETCS OUEBUALIEM IIPECTYIUIEHUS, B JPYrOM —
MPHU3HAKY NPECTYIJICHUSI OOHAPYKUBAIOTCS UM B PE3YJIbTATE MOTYICHUS
OOBSICHCHU B CBSI3M C KAKUM-JTHOO MPOUCIIECTBUEM, MTPOBEICHUEM OC-
MOTpa MecTa MPOMCUIECTBUS, B X0/1¢ TPOPHUIAKTHUECKOH NesITeTHLHOCTH,
MPY HECEHHUH CIIYXOBbI 110 OXpaHe 0OIIECTBEHHOTO MOPS/IKA U T. 1.

JesTensHOCTh 10 HEMOCPEACTBEHHOMY OOHapY)KEHUIO IPU3HAKOB
MPECTYIUICHHsT HAuWHAETCsl C TONyYeHHs KakoW-mnbo wuHGopManun
B 000#1 popme. Coneprxanue 3Tol HHGOPMAIUK JTAaeT OCHOBAHUE MPE/I-
TOJIOXKHUTH O HATMYMH COBEPIIEHHOT 0 JINOO TOTOBSIIErOCs MPECTYILICHHS.

[Nony4yenHass nHpOpPMALUS O COBEPIICHWW MPECTYIUICHHUSI cama I10
ce0e He SBIISIETCSI TOBOAOM K BO30YXKICHHIO YTOJIIOBHOTO Jena. [ToBogom
OyZIeT CIy)KUTb panopm 06 OOHAPYIICEHUU NPUSHAKOS NPeCHYNIeHUs,
COCTaBJICHHBIH Ha OCHOBaHHMHU STOH MH(OPMAIMK KOMIIETEHTHBIM JIOJIXK-
HOCTHBIM JIHIIOM.

CoolOuieHue 0 cOBepIIEHHOM WJIM TOTOBSIIIeMCS MpecTyNJIeHNH,
NMOJIy4eHHOe U3 UHBIX UCTOUHUKOB (cT. 143 YIIK P®) — 510 cBeeHMs
0 TIPEeCTYIUICHUH, TPelycMaTpUBAIOIINE HEOTPAaHHUUCHHBIH KPYT HUCTOY-
HUKOB, SBJISIOUIMECS MPEINOChUIKON Uil Hayajla YroJIOBHO-IIPOIleC-
CyaJIbHOU JESITENbHOCTH.

B panopre 00 oOHapy:KeHHH MPU3HAKOB MPECTYIUICHUS YKa3bIBACTCS
HaYaJIbHUK OpTraHa BHYTPEHHUX JeJ WM OpraHa pacclieIOBaHusI, KOTO-
pOMy aJpecoBaH paropT, Aenaercs cceuika Ha cT. 143 VIIK P®, nanee
W3Jaraercs coaepkaHue COOOLICHUS! O COBEPIIEHHOM WIJIM TOTOBSIIEMCS
MPECTYIICHHH, MTOTYYEHHOI0 U3 MHBIX UCTOYHUKOB, OTKYJa JAaHHAas WH-
¢dopmanusi TONydeHa, YroJIOBHO-TPOLECCYAbHO 3HAYMMBIC MPU3HAKU
COCTaBa MPECTYIUIEHHS, a TaKXKe JOJDKHOCTh, 3BaHHE, (paMUiIns U UHH-
[UAaJbl JIUIA, MOJYYHUBIIEr0 COOOIIEHHE, ero MOANUCh. Panopt moamnu-
CBIBAETCS JIMIIOM, €ro COCTaBMBIIMM. [logmucu MHBIX UL HA JaHHOM
MpoleCCYaIbHOM JIOKYMEHTE 3aKOHOM HE MPEeTyCMOTPEHBI.
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5. Ilopsaiok mpueMa, perucTpanmy, y4eTa i pa3pemieHus B opra-
HaxX BHyYTpeHHMX Aea Poccmiickoii ®enepannu coo0umeHnii o mpe-
CTYyNJIGHHSAX: 001Iasi XapakTepucTuKa. JlelicTBUsI COTpPyAHNKA Opra-
HOB BHYTpeHHHX aea Poccuiickoii ®egepaunu npum odpamieHun
K HeMy IPakJIaHUHA C 3asiBJICHHEM O MpecTyNJeHNH W 3asBJIeHHeM
0 fIBKE ¢ IOBUHHOI

Ilopsdok npunsmus, pesucmpayuu, yiema u paspeulenus nocmy-
nusuieti uHgopmayuu o0 npecmynieHusix peeramenmuposan YIIK PO
u npuxazom MB/] P® om 29 aseycma 2014 2. Ne 736 «O6 ymeepoicoenuu
Hucmpyxyuu o nopsoxe npuema, pecucmpayuu U paspeuierus 6 meppu-
mopuanvhvlx opeanax Munucmepcmea enympennux oen Poccuiickoti
Dedepayuu 3a5881eHUl U COOOWEHUTI O NPECMYNICHUSX, 00 AOMUHUCT-
PAMUBHBIX NPAGOHAPYULEHUAX, O NPOUCULECTNEUSX ).

Ilpuem coobwenus o npecmynienuyu — TOTy4YEeHHE KOMIIETEHTHBIM
JOJDKHOCTHBIM JIMLIOM COOOILIEHHS O MPECTYIUICHHH.

Tpunumaromes crnedyrowue UCMOYHUKYU COOOWEHULL O NPECYNICHUSIX.

— NMCbMEHHOE 3asBJIEHHE O MPECTYIUIEHUH;

— IIPOTOKOJI IPUHSITUS YCTHOTO 3aBJIEHUS O PECTYIUIEHUH;

— 3asBJIEHHE O SIBKE C IOBUHHOI;

— MPOTOKOJI IBKHU C IOBUHHOM;

— panopt 00 OOHapy»KEHUH IPU3HAKOB MPECTYIUICHUS, COCTABICHHBIN
COTPYIHUKOM OpraHOB BHYTpeHHHUX Jen Poccuiickoit denepanny;

— IIOCTaHOBJIEHHE MTPOKYpOpa O HalpaBJIEHUH COOTBETCTBYIOIINX Ma-
TEpPUaJIOB B OpraH, OCYLIECTBISIONIMN NpeABApUTENBFHOE paccienoBa-
HUE, JJIS1 pelIeHus] BOIIpoca 00 YTOJIOBHOM IIPEC/IeIOBaHUM;

— HIOpy4€HHEe MPOKYypOopa WIH PYKOBOAUTENS CIEACTBEHHOIO OpraHa
0 MPOBEICHUH TPOBEPKH MO COOOLICHUIO O MPECTYILIEHHH, PacipocTpa-
HEHHOMY B CPEICTBaX MAacCOBOM HMH(}oOpMaInu;

— 3asBJICHHE TOTEPIIEBIIEr0 WIX €ro 3aKOHHOIO MPEACTaBUTENS MO
YTOJIOBHOMY JIely YaCTHOTO OOBUHEHUS;

— aHOHUMHOE 3asIBJIEHHE, COfEprKalllee JaHHble O MPU3HAKaX COBEp-
LIEHHOT'O UJTH TOTOBSIIErocs TEPPOPUCTUYECKOTO aKTa.

VYTonoBHO-TIpOIECCYaNbHBIM 3aKOHO/IATEICTBOM HE IMpeaycMaTpH-
BaeTCsl BO3SMOXKHOCTh OTKa3a B MPUHATHH COOOIIECHHS O PECTYIIICHUH.

CooOlmieHusi 0 TPECTYIUIEHWH IIOCTYNaloT HAPOYHO B JIEKYPHYIO
4acTh, 10 MOYTEe B KAHLEISIPUIO MM B 3JEKTpoHHOM Bujue. Ilopsmok
paccMOTpeHHs] MOCTYNUBIINX IO MOYTE OOpallleHWi Tpa)<aaH, COIep-
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XKalux B ce0e CBEACHHS O MPECTYIUICHUH, PETJIAMEHTUPOBAH NpUKa3om
MBJ[ Poccuu om 12 cemmsbps 2013 2. Ne 707 «0O6 ymeepoicoenuu
Hucmpyxyuu 06 opeanuzayuu paccmompenus o6pawjenuti pasicoan
6 cucmeme Munucmepcmea enympennux oen Poccuiickoti @edepayuuy.

Bce coolrienus 0 mpecTymieH!H HaJISKUT HE3aMETUTEILHO PEru-
CTpUPOBaTh B KHHUTE ydeTa 3asABJICHHUNM U COOOIICHUH O MPECTYIUICHUU
(KYCID).

Pecucmpayus coobwjenus o npecmynienuu COCTOHT B NMPHUCBOCHHH
KKJOMY MPUHATOMY COOOIICHHIO OUYEPEIHOr0 IMOPSIKOBOrO HOMEpa
KYCII u ¢pukcanuu B Hel KpaTKUX CBEACHUH 110 CYIIECTBY COOOIICHUSI.

Ilposepka coobwenus o npecmynieHuy 3aKIOYaeTCs B COMOCTaBIIe-
HUU JAHHBIX, COIEPKAIIUXCS B COOOIIECHUH O MPECTYIICHUH, C IPYTUMHU
JTAHHBIMU, KOTOPbIC HMEIOTCS B PACIIOPSKEHUH OCYIIECTBIISIONIETO PO-
BEPKY JIMIIA, a TAKXKE MOJIYUYCHUE IPYTHX JIAHHBIX C IENbI0 MOATBEPAUTh
WJIH ONIPOBEPTHYTH MPOBEpIEMOe COOOIICHHE.

[opsiiok U CPOKU TPOBEPKH COOOIIECHUS O MPECTYIJICHHH OIpejie-
nstotres cr. 144 VIIK P®. Tak, 3akperieHo, 4To CpOK MPUHSATHS pele-
HUS TI0 COOOIICHUIO HE JIOJDKEH MPEeBhIIaTh 3 cymox. B uckimountess-
HBIX CJIy4asx MpPeayCMOTPEHa BO3MOXKHOCTB MPOJUICHUS CPOKa MPOBEP-
ki 10 /0 cymok. 3aKoHOIATENh MPEIyCMOTPEN MPaBO MPOIIUTH CPOK
npoBepku 0o 30 cymox, eclii BO3HUKIIA HEOOXOJUMOCTh B ITPOU3BOJICTBE
JIOKYMEHTAJIbHBIX PEBU3UM, CyJICOHBIX 3KCIEPTH3 U PA3JIMYHBIX HCCIIC-
noBanuii (4. 3 cr. 144 YIIK PD).

Hcuncnenre cpoka MpoOBEPKU COOOIICHMS O TPECTYIUICHUH HaYyWHa-
eTCS CO JIHS MOCTYIUICHHUS MEPBOr0 COOOIIEHUs1 0 mpectymieHuu. Cpok
MPOBEPKHU UCTEKAaeT B 24 yaca IMOCJICIAHUX CYTOK CO JHS MpHEeMa CO00-
IICHUS O MPECTYILICHHUH.

B memsix mpoBepkd COOOIICHUS O MPECTYIUICHUHW B COOTBETCTBUU
co cT. 144 VIIK P® nomKHOCTHBIE JHUIIA HANENISIOTCS CIEAYIOIIUMU
TTOJTHOMOYHSIMH ;

— TOJIy4aTh OOBSICHEHHUS,

— TOJTy4aTh 00Pas3Ilbl Ik CPABHUTEIILHOTO UCCIICOBAHHS,

— U3bIMATh JOKYMEHTBI U MPEIAMETHI;

— Ha3HA4aTh CYACOHBIC IKCIICPTHU3HI,

— TIPOBOJIUTH OCMOTPBI MECTa MPOUCIIICCTBUS, MPEIMETOB, JJOKYMEHTOB,
Tpyna;

— IPOM3BOJIUTH OCBUJICTEIbCTBOBAHUE;
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— IIPOBOAUTH JOKYMEHTaJIbHbIE IPOBEPKU, PEBU3HY,

— HCCIIEA0BATh NOKYMEHTHI, IIPEAMETHI, TPYIIBI;

— IIPUBJICKATh B HeO6XOI[I/IMBIX ClIydadx CIieuajInucCTOB;

— HalpaB/IsATh OpraHy NO3HAHUA IIOPpY4YEHUS O MPOBEACHUU OIepa-
THBHO-Pa3bICKHBIX MEPOIIPUATHUI.

B xone mpoBeneHusI TPOBEPKU COOOIIEHUSI O MPECTYMIEHUU MOTYT
3aTparuBaThbCd IpaBa U 3aKOHHLIC MHTCPCChI JIMII, BOBJICUCHHLIX B YIo-
JIOBHO-TIPOLIECCYANIbHYIO IEATENBHOCTD, B CBS3U C ATUM cOryiacHo 4. 1.1
cT. 144 YIIK P® nuito, mpoBojsiiee mpoBepKy, 00s3aHO:

— Pa3bIICHUTH UX TpaBa U 00A3aHHOCTH, MTPEAYCMOTPEHHBIE HOPMaMH
VIIK P®;

— Pa3bICHUTH MPaBO HE CBHJIETEIHCTBOBATH MPOTHUB CaMOro ceod,
CBOEro cynpyra (CBOei Cynpyru) v Apyrux OJM3KHX POJCTBEHHHKOB;

— obecreynTh MpaBO Ha 3aIIUTY, B TOM YHCIE MPABO TOIb30BATHCS
yCIIyraMu aJiBoKata;

— Pa3bACHUTH MPABO Ha 00XKAJIOBAHHUE JICHCTBUI M PEIICHUH JIOJIK-
HocTHBIX JiHl (11 16 YIIK PO).

Tpunsmue pewerus no nocmynuguiemy cOOOWEeHUI0 0 NPeCmynIeHUuU.

Ilo pesymbraTam MNPOBEPOYHBIX IEUCTBHA MOTYT OBITH BBIHECEHBI
CIIEAYIOIUE HOCHAHOBNIEHUSL:

1) o Bo3Oy»xaenun yromoBroro nena (cr. 146 VIIK P®) — cnenosa-
TECJIb MPUCTYIIACT K NPOU3BOACTBY NPEABAPUTEIILHOIO CICACTBUA; OpraH
AO3HAaHUA NPONU3BOAUT HEOTJIOKHBIC CIICICTBCHHBIC I[CﬁCTBI/ISl 1 HalpaB-
JISIeT YTOJIOBHOE AETI0 PYKOBOJAUTENIO CIEICTBEHHOTO OpraHa, a 1o yro-
JIOBHOMY JIETy, OTHOCSIIEMYCSl K €ro MOACIECTBEHHOCTH, — MPOU3BO-
JIAT J03HAHHE;

2) 00 oTkasze B BO30OYxkIeHHH yrojiopHoro jaena (cr. 148 YIIK P®) —
MocJie TPHUHATHS TAaKOTO PElIeHUs] TMOCIeAyIomas YroJloBHO-IIPOIleC-
CyaJlbHasl IeSITeNbHOCTD MOTHOCTBIO MTPEKPaIaeTCs;

3) o nepenaye coobuieHus 1o noacieacrsenHocty (cr. 151 YIIK PO) —
MPOMENKYTOYHOC PCHICHNUEC B OTJIMYUEC OT PACCMOTPEHHBIX BBILIC.

Heticmeusa compyonuka opeanog enympennux oen Poccutickoii Dede-
payuu.

Cotpyauuku OB/l BnpaBe npuHSTH 3asBIEHUSI U COOOIIEHHS O TIpe-
CTYILIEHUSIX BHE IIPEJEIIOB aJIMUHUCTPATUBHBIX 3JaHUN TEPPUTOPUAIIL-
HbIX opraHoB MB/[ Poccun.
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[Ipu oOpaiieHNH rpaXKIaHUHA C 3asBJICHUEM HJIU SIBKOM C TIOBUHHOMW
cotpyaauk OB/l momkeH y HEero BBISICHUTH CISIYIOIINE 00CTOSTEIbCT-
Ba: MECTO W BPEMs COBEPILICHHS MPECTYIUICHHUS, KAKUM CIIOCOOOM OHO
OBUIO COBEPIICHO, MMEIOTCS JM OYEBH/IIBI MPECTYIJICHUS, COCTOSHUE
MOTEPIEBIIEro, OKasblBajlach M €My MOMOIIb. Y TpakgaHuWHa, oOpa-
THUBLLIErOCs C 3aBJIEHUEM O COBEPIICHUMU NMPECTYIUIEHUS, JOMOTHUTENb-
HO BBISICHAIOTCSI JJAHHBIE M MPUMETHI JIMIA, KOTOPOr'0 TOT MOJ03PEBAET
B COBEPIIICHUH MPECTYIIIICHUS.

ITocne nmonyyeHus 3asiBI€HUS O MPECTYIIIEHUH WIH 3asBICHUS O SIBKE
¢ moBuHHON coTpyaHuk OBJ] nomkeH He3aMeIMTEIBHO MEpeaaTh
B JSKYPHYIO YacTh IMOCPEICTBOM JIFOOOr0 JOCTYMHOTO BHJA CBSI3U JJIS
peructpanuu B KYCII unpopMaiuio mo cymecTBy 3asBICHHS: ATy,
BpeMsl TIOCTYIUICHUS 3asIBJICHUS, TaHHbBIC 3asBUTENS ((paMunms, uMs, OT-
YeCTBO, aJlpec MeCTa XKHUTEIbCTBa, HoMep Tenedona), popmy dukcanuu
3asBJIeHUs (ITMCbMEHHOE 3asBJICHUE, IPOTOKOJI SIBKH C TIOBUHHOM U T. 11.).

Konmponwvnuusie éonpocwi:
1. Kaxue nogoowvt 0si 6030yacOenus y2eon06H020 0eld npedycmMompeHvl
VIIK P®?
2. Umo sensemcst 0CHOBAHUEM O/ 8030YHCOEHUSL Y2ONOBHO20 0end?
3. Kakue pewenus mocym 0Oblmb npuHsamel no pe3yabmMamam pac-
cMoOmperusi CO0OUeHUst 0 npecmynieHuu?
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Tema 7. IlonsiTue U 001IHE yCTOBUSA
NPeIBAPUTEIBHOIO PACCICA0BAHUS

Inan:

1. Cywnocms, 3a0auu u 3HaueHue npeosapumenbHo20 paccie008aHusl.

2. Cucmema npedsapumenbHo20 pacciedo8aHusl.

3. @opmul npedsapumenvhoco paccredosanus. CoomuouteHue npeo-
BAPUMENLHO20 CIeOCMEUS U OOZHANUS.

4. I[lonamue, 3Hauenue u cucmema oOWUX YCIOBULL NPEOBAPUMENHHOLO
pacciedosanusl.

5. Coodeporcanue obwux ycioeuil npousso0cmea npeosapumenbHo20
pacciedosanusl.

1. CymiHOCTD, 33124 W 3HAYEHHE NMPeIBAPUTEILHOTO PaCCIeno-
BaHUs

[IpenBaputenbHOe pacciaeOoBaHUE PACCMATPHUBACTCS B CIIEAYIONIMX
acnexmax:

1. Kax uncmumym npaéa — TPaBOBONH WHCTHTYT, OOBEAMHSIOIIUHN
YrOJIOBHO-TIPOIIECCYQIBHBIE HOPMBI, PErJIAMEHTHPYIOIINUE  YCIIOBUS,
(hOopMBI, CpeICTBa YCTAHOBJICHUS W JIOKA3bIBAHHS FOPUIMYCCKH 3HAYHM-
MBIX OOCTOSTENILCTB, UMEIOIINX 3HAYCHUE JUIsl YTOJIOBHOTO JIeNa U pac-
KPBITUS MTPECTYILIICHHMSI.

2. Kax pasnoguonocmyv 0esmenvHocmu — 3TO esTeIbHOCTh MO pac-
CJICZIOBAHMIO YTOJIOBHOTO Jiejia B IIEJIOM, BKIIIOYAIOIIasi B ceOs Mpom3-
BOJICTBO OT/AEJIbHBIX CIEACTBEHHBIX AEHCTBUM M MPUHATUE PEIIEHUN 1O
paccieayemMomMy yroJoBHOMY AeTy.

3. Kax cmadus yeonognoeo npoyecca SIBISETCS BTOPOW cTaauen 1o-
CyJ1eOHOro MPOM3BOCTBA, HA3HAYCHUE KOTOPOW COCTOUT B (pOpMHpOBa-
HUW JIOKA3aTEILCTB W MOATOTOBKE YrOJIOBHOIO JIeNa JiIs JalibHEHIIero
CyJ1e0HOT0 pa30MpaTeIbCTRA.

Cneyuguueckue wepmoi cmaouu:

1) HemoCpECTBEHHBIC LM U 33JIa4H;

2) cnenuguuecKuii Kpyr y4aCTHHUKOB;

3) XapakTepHbIC IIPOIECCYATbHBIC PEIICHHUS;

4) mpolieccyalibHbIH MOPSIOK;

5) BpeMEHHEIC PaMKH.

PaccmoTrpum mogpoOHEe 3TH YepTHI.

60



1. 3a0auu cmaouu.

B xoze npenBapuTenbHOr0 paccieJOBaHus pelatTcss OOIHe 3a1a4u,
no3BoJsItoNre JocTHYb ero yereu (cr. 6 YIIK P®), HanpaBieHHBIX Ha
PacKpBITHE MPECTYIJICHUS, U300IMUeHIe BUHOBHOTO JIMIA, peaduinra-
LU0 HEBUHOBHOI'O, CO3/IaHNe JIOKA3aTeNbCTBEHHON 0a3bl IS Cyaa.

[epBoouepenHbpIME W HanOoliee BAXKHBIMH 33Ja4aMd TIPU STOM SIB-
JSTIOTCS:

1) 6vicmpoe u nonnoe packpvimue npecmynienuti. TpeboBanue Obi-
CTPOTBHI MO3BOJISIET CBOCBPEMEHHO BBISIBUTH MPECTYIUICHHE M JIUIIO, KO-
TOpOE €ro COBEPIIMIO, Npecedb NaIbHEWIIYI0 MPECTYIHYIO esTelb-
HOCTb, OOHAPYXHUTh U 3aKPENHUTh HEOOXOIMUMBIE JI0KA3aTeIbCTBA 10 Jie-
ny. 3akoH TpeOyeT TakKe MOJIHOTO PACKPBITHA NPECTYIJIeHWH. ITo
3HAYHT, YTO BCE AMHU30/IbI MPECTYMHON JeATEbHOCTH JTOKHBI OBITh BbI-
SIBJICHBI, a JIUIA, NX COBEPILUBIINE, YCTAHOBJICHBI,

2) uzobnuuenue u cgoespemMerHoe npusneyeHue 6 kaiecmee ooguHse-
MO020, cosepuiusuie2o npecmynienue, U HeOOnyweHue npuievenus He-
6UHO6HO20. BhITIONHEHNE 3TOW 3a7jaui 00s3bIBAET JIUIO, IPOM3BOISIEE
paccienoBaHue, coOpaTh JI0Ka3aTeNbCTBA, KOTOPbIE JOCTATOYHO ITOJTHO
MOATBEPKIAIOT, YTO KOHKPETHOE JIMIO COBEPHIMIO MPECTYIUICHHE,
W 1al0T OCHOBAHWE Uil MPEABSABICHUS OOBHHEHUS JAaHHOMY Jniy. Ox-
HOBPEMEHHO Ha STOH CTaJuy JIOJDKHBI PEHIaThCS M 33/a4d peaduiinTa-
MY HEBUHOBHBIX JHII (11. 2 4. 1 cT. 6 YIIK P®);

3) ycmanosnenue pasmepa u xapakmepa yuepoa, npuuuHeHHO20 npe-
CMynieHuem, U HpUHAmuUe Mep no e20 8osmewjeHuro. Y KazaHHas 3a/a4a
paspermaercs myTeM TOYHOTO ONpeneNieHus pa3Mepa yiiepoa U OTBETCT-
BEHHBIX 32 €ro NMPUYMHEHHE JIMI, PO3bICKAa MOXWIICHHBIX IICHHOCTEH,
CBOEBPEMEHHOT0 HAIOXKEHHS apecTa Ha UMYIIECTBO;

4) gviasnenue npuuuH U YCr08ull, CnOCOOCMBOBABUUX COBEPULEHUIO
NPECMYNIEHUs, A MAaKdIce NPUHAMUEe Mep No YCMpPaHeHuio 3mux obcmosi-
menbems, T. €. peaynpexacHue npectyruieant (4. 2 cr. 158 YIIK PD).

B Hayke yrojaoBHOro mpoiecca OTCYTCTBYET eIMHOE MHEHHE OTHOCH-
TENFHO KOJIMYECTBA 3a]a4 CTAANH MPEIBAPUTEIHHOTO pacciejOBaHMs.

2. ChenyrommmM MPU3HAKOM CTaJNH MPEIBAPUTEIBHOT'O paccieaoBa-
HUS SIBIISIETCS KPYe ee YUACHHUKOS.

Cpenu HUX HEOOXOAMMO BBIJICIIUTh:

a) OpraHbl IPeIBapUTENLHOTO paccieoBanus. MIMu sBISIOTCA opra-
HBI TIPEABApPHUTENLHOTO ciencTBust — cuepoBatenu (ra. 22 YIIK PO)
u oprassl 1o3HaHus (T71. 32 YIIK PO);
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0) mpoKypopa, OCYIISCTBIISIFOIICI0 HAJ30PHYIO JEITCIIbHOCTh B OT-
HOLICHUH OPTaHOB MPEIBAPUTEIBHOTO PACCIICIOBAHMS;

B) Cyll, OCYLIECTBIISIFOINIA KOHTPOJNb 33 MPEeABApUTENBHBIM CIENCT-
BHEM M JO03HAHHEM B YacTH peUIeHUs! BOMpoca 00 M30paHNK HEKOTOPBIX
Mep TpeceueHrs U Jade corjacus Ha MPOU3BOCTBO CIIEACTBEHHBIX JeH-
CTBHI, KOTOPbIE CYIIECTBEHHO OrPaHWYMBAIOT MpaBa U 3aKOHHBIE HHTE-
PEChl YY4aCTHHKOB yrojoBHOro mpoiiecca (ct. 29, 165 VIIK PD);

T') MHBIX YYACTHUKOB YTOJIOBHOI'O MPOIEcca, MOSBISIOMINXCS Ha JIaH-
HOH cramuu (MMpOYANIINN KPYT JIUIl BOBJEKAETCS B IPOIECCyaJIbHBIC
OTHOIICHUS HA JaHHOHW CTaJIun).

3. Cnenytomuii mpu3HaK CTAAUU — CREYUPUKA OCYUeCBIeHUsl NPO-
yeccyanvrotl oeamenviocmu. B cBoel 1eSTeIbHOCTH OpraHbl, IPOU3BO-
JSIIIME pacciieIoBaHUE 10 YrOJOBHOMY JeNy, JIOJDKHBI PYKOBOJACTBO-
BaThCs MPUHIIUIIOM 3aKOHHOCTH. OHM 0053aHBI COOMIOAATh TPEOOBAHUS
Koncturynuu P® u apyrux 3akoHOB, perylIMpyrOIUX MOPSAIOK paccie-
JIOBaHMUSL.

KonctuTynmeli rapaHTHpYIOTCsI, HApUMeEp, TaKUe MpaBa U CBOOOABI
rpaXkJiad, KaKk HEeMPUKOCHOBEHHOCTh JINYHOCTH, KHIIUIIA, TAWHBI Tepe-
MUCKH, KOTOPBIE MOTYT 3aTpParuBaThCs BO BPEMsl PaccieOBaHUs, 3allUTa
KOTOPBIX CTPOrO pErJIaMEHTHPOBaHA YroMOBHO-MPOIECCYaTbHBIM 3aKOHO-
JaTeIbCTBOM.

U1t mponeccyanbHOM AESITENBHOCTH Ha CTaJUuU IIPEIBAPUTEIBHOIO
paccieaoBaHus XapaKTepHBIM SIBISIETCSI U TO, YTO OCHOBHBIM CIIOCOOOM
coOMpaHHUsl JT0Ka3aTelbCTB 3[1eCh BBICTYMAIOT CIIEICTBEHHBIC JISHCTBUSI.
Henb3st He OTMETUTB M TOTO, YTO HA 3TOW CTAJIUH BIIEPBHIE B YTOIIOBHOM
npolecce KOHCTaTHPYETCs B COOTBETCTBYIOIIMX MPOILIECCYANbHBIX aKTaX,
KTO KOHKPETHO M KaKOoe COBEpIIMJ MpecTyIuieHHe. To ecTh pedb UAET
0 ¢ukcanmy paxTa pacKpbITHS IPECTYIIICHUS.

4. HakoHen, xapakTepHBIM MPH3HAKOM pPACCMaTPUBAEMOW CTaIuH
CIIElyeT OTMETUTh NPUHUMAEMbIE OP2AHOM NPEO8aApUMENbHO20 CledCh-
6us u 0o3Hamus pewenus. Takue pemieHUs MOTYT KacaTbCs XoJa pac-
ClIeIOBaHMS JIU0O €ro 3aBepIICHHS.

K nepBoit rpymnmne pemeHnii MO)XHO OTHECTH ITOCTAHOBJIEHUS O IPO-
W3BOJICTBE OT/AENBHBIX CIEACTBEHHBIX JEHCTBUI (0 BbIEMKE, OOBICKE
U Jp.), 00 N30paHuU MEphI MPECEUCHUs, O MPU3HAHUY JIUIA YYACTHHUKOM
mporiecca, MpUBJICYCHUH JIUIA B Ka4eCTBE OOBHHAEMOTO H T. II.
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Hpyrag rpynna pelieHuil cBsi3aHa C OKOHYaHUEM paccleJOBaHUS:
OOBHHHTENBHOE 3aKITI0UEHHE (aKT, TOCTAHOBJICHHE), IIOCTAHOBJICHUE O Tpe-
KpalIeHW! YroJIOBHOTO JeNa MO0 HANpaBlIeHHH MATEPUaioB B CyI IS
pelIeHus BOIIpOoca O MPUMEHEHUU IIPUHYAUTEIBHBIX MEpP MEIULIMHCKOIO
XapakTepa Uik NPUHYIUTEIIbHBIX MEP BOCIIUTATEIILHOI'O BO3IL€I710TBI/I§I.

5. Cpoku npedeapumenvHoco pacciedo8anusi ACUACISAIOTCS CO JTHS
BO30Y)KIEHUSI YrOJIOBHOTO Jenia (co JHS BBIHECEHHs IOCTAHOBIECHUS
0 TMPOW3BOJICTBE JO3HAHUS B COKpalleHHOH (QopMe) M 0 AHS MPUHSITHS
WUTOTOBOTO PEIICHHS MO YTOJIOBHOMY JeNy:

— cocTaBJIEHUS] OOBHHUTEIBHOTO 3aKIIOYEHHUs (aKTa JMO0 TOCTaHOB-
JICHWs1) W HAMpaBJCHUS €ro BMECTE C MaTepualaMd YTrOJIIOBHOTO Jiena
MPOKYpPOPY;

— COCTaBJIEHHS TIOCTaHOBIICHHS O Tepeaye YroJIoBHOTO JAeia B CyI
JUIA pacCMOTPEHMS BOIPOCAa O NPUMEHEHUU IPUHYAUTEIbHBIX MEP MEIu-
IIUHCKOTO XapaKTepa;

— BBIHECEHHS MTOCTAHOBJICHHUS O MPEKPAILIEHUN YTOJIOBHOTO JIeNa;

— BBIHECEHUS MTOCTAHOBJIEHHS O MPEKPAIleHUH YTOJIOBHOIO IMPeciieo-
BaHMSI M BO3OYXKIICHUS Tepe]] CyAOM XOJaTalicTBa O MPUMEHEHHH K HECO-
BEpILICHHOJIETHEMY OOBHHSIEMOMY MPHHYAUTEILHOW MEPBI BOCIIUTATEIBHO-
T'O BO3ICHCTBHS M TIepeiadl COOTBETCTBEHHO MPOKYPOPY WU B CY[I;

— BBIHECEHHS XOaTaiiCTBa Mepel] CYIOM O MPEKpaIleHHH YTOIOBHOTO
Jena B CBS3M C Ha3HAYEHHWEM MeEpbl YroJOBHO-IIPABOBOTO XapakTepa
B BUjIe cyaeOHoro mrpada B mpexycMorpeHHoM ct. 25.1 VIIK PO nopsike.

Cpoxu npedeapumenvrozo credcmeusi (cr. 162 VIIK): 2 wmecsma
(BO3MOXXHOCTH MPOJUIEHUS 10 3 MecsIeB, 0 12 Mecs1eB, Aajee mpojyie-
BaeT PCO cOOTBETCTBYIOIIEr0 YPOBHS).

Cpoxu oosznanus (ct. 223 YIIK P®): 30 cyTok (BO3MOKHOCTH TpOJIE-
Hus Ha 30 CyTOK, 710 6 MecsIeB, 10 12 MecsiieB).

Cpoxu dosnanust 6 cokpawennou gpopme (ct. 226.6 YIIK PD): 15 cyrok
(BO3MOXKHOCTB TIpomieHust 10 20 CyToK).

TakoBbI XxapakTepHble OCOOCHHOCTH CTaJIH MPEABAPUTEIBHOTO pac-
CIICIOBaHMSL.

3navenue NaHHON CTaaWU MPOSBISAETCS B TOM, YTO OT AEATEIbLHOCTH
OpraHOB MPEABAPUTENBHOTO PACCIEOBAHUS BO MHOTOM 3aBHCHUT YCIIEX
OTHPABJICHUS MTPABOCYIM, a TAKKE B TOM, YTO OHO YCTaHABJIHMBAET 00b-
€M U TIpeJlelTbl AeITEeFHOCTH Cy/a IPH PACCMOTPEHHUH YT'OJIOBHOTO JeNa.
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2. CucremMa npeaBapuTeIbHOr0 pacc/ie10BaHUsA

[IpoBenenno KaueCTBEHHOI'O PacCIeAOBaHM BO MHOTOM CIOCOOCT-
BYET COOJIO/IEHHE yCTAHOBJIEHHOM IMOCIENOBATEIFHOCTH MPOLECCyalb-
HBIX JICMCTBUM B JAHHOW CTaJlUM, MOJ KOTOPHIMU B HAYKE YIOJIOBHOIO
Tpoliecca MoJpa3yMeBatoT CHCTeMY MpeIBAPUTEIbHOr0 paccie0BaHNs.

K uyucny obazamenvnuvix npoyeccyanvhvix 0elcmeuii 3aKoH OMHOCUM.!

1. [lpuHAaTHE YTOIOBHOIO JeNa K CBoeMy IMpou3BOACTBY (4. 1 cT. 156
VIIK PD).

2. BeinonHeHne KOMILJIEKCa HEOTIOXKHBIX CIIEACTBEHHBLIX JEUCTBHIA,
HaIlpaBJICHHBIX Ha 3aKPEIICHUE CJIEIOB U BBISIBJICHUE JIUIA, COBEPIIINB-
mrero npecrymienue (cr. 157 VIIK PO).

3. [lpuBnedenue nuua B KauectBe 00BuHsieMoro (1. 23 VIIK PO).

4. Nonpoc obBunsiemoro (ct. 173 YIIK PD).

5. Pemienue Bompoca o0 u30panuu Mepbl npecedeHus (cr. 97 u 98
VIIK PD).

7. [IpuocTaHOBIEHUE MPOU3BOJCTBA TI0 JCITY M €ro BO30OHOBJICHHE
TP HAJIMYUU K ToMY ocHoBaHui (111. 28 VIIK PO).

8. [IpuHsaTHe penieHus 00 OKOHYaAHUH TPEABAPUTEIILHOTO PacClie/io-
BaHUS W O3HAKOMJICHHE OOBHMHSEMOIr0, a TaKXKe MOTEPIIEBIICr0, Ipax-
JTAHCKOTO MCTIIA, TPaKIaHCKOTO OTBETYMKA M MX IPEJCTABUTEICH C Ma-
Tepuanamu niena (ct. 215-219 YIIK PO).

9. BriHeceHre UTOrOBOTO PEIICHHUS:

— TI0 OKOHYaHWH CJIEACTBHS COCTaBISAETCS] OOBUHUTEIBHOE 3aKITI0UEHNUE;

— 110 OKOHYAaHWMHU JIO3HAHUS — OOBUHHUTEIBHBIA aKT, KOTOPBIA OJTHO-
BPEMEHHO BBINOJIHSACT POJIb OOBUHUTEIILHOTO 3aK/IFOUCHUS U TIOCTAaHOB-
JICHHsI O TIPUBJICUYCHUHN JIMIIA B KAYECTBE OOBUHSAEMOI0 OOBUHUTEIILHOTO
3akmoueHust (ct. 220 YIIK PO);

— 110 OKOHYaHUH JI03HAHUS B COKPAICHHOHN (hopMe — OOBUHUTEIILHOE
MTOCTaHOBJICHHUE;

— WM BBIHECEHHUE MMOCTAHOBJICHHS O MPEKPAIEHUN YTOJIOBHOTO Jiena
WJIH YTOJIOBHOTO mpecienoBanus (cT. 24-28 YIIK P®);

— WM BBIHECEHUE IMOCTAHOBJICHUS O HAMPABICHWUU JeNa B CYyJ JUIs
peIIeH s BOIPOca O MPUMEHEHUH MPUHYAUTEIHHBIX MEP MEAUITUHCKOTO
xapakrepa (1. 2 4. 1. ct. 439 VIIK PD).

Yto xe Kacaercs CIEICTBEHHBIX NEHCTBUM, MPOU3BOAUMEBIX B IPO-
L[ECCE PacCIIeZIOBaHUs, TO OHM BBINOJIHAIOTCS B TOM I1OCIEI0BATEIBHOCTH,
KOTOpPYIO ONpeAeNseT cleloBaTenb (JI03HaBaTellb), UCXOIs M3 ILENeco-
00pa3HOCTH.
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[ToMuMO U3TT0KEHHON MOCIEA0BATENBHOCTH JEHCTBUM MPHU OCYLIECT-
BJICHUM MPEIBApPUTENBHOTO paccleloBaHUs B HayKe YTOJIOBHO-
MpOIECCYaNbHOTO IIpaBa UMEIOTCS. M MHBIE MOAXO0/Ibl K CUCTEME NpeBa-
PUTENBHOTO paccieloBaHus, HallpuMep:

1. [logroToBUTENBHBIN 3Tan (aHAJIUTHUECKas! AESTENbHOCTh IO pellie-
HUIO BOTIPOCa O BO30Y)KJICHUU YTOJIOBHOTO JIENa).

2. [TepBoHavasibHbIi 3Tan (HEOTIOXKHBIC CJICACTBEHHBIC JICHCTBUSA,
npeabsBiIeHuEe OOBUHEHNU).

3. Ilocnemyrommii »Tan (IPOJOIDKEHUE JTOKA3aTEIbCTBEHHOW JESTENb-
HOCTH).

4. 3aKITIOUUTENBHBIN dTall (JeATeNIbHOCTh M0 OKOHYAaHUH IpeABapH-
TEJIbHOI'0 pacciieZIOBaHus).

3. ®opMbI TNpeaBAPUTEIBLHOTO paccienoBaHus. CooTHOLIEHHE
NpeIBaAPUTEILHOTO CJAEICTBUS U T03HAHUS

B cratbe 150 VIIK PO rosoputcst 0 qByx opMax mpeaBapUTEIbHO-
IO pacciieIOBaHMs: MPEIBAPUTENHHOM CJIEACTBUU M JO3HAaHHUHU. J[o3Ha-
HUE, B CBOIO OuYepelb, mojapasjensercs: 1) Ha JI03HaHUE B OOIIEM I10-
PAIKE U COKpaIlleHHOE JO3HAHME, 2) MO3HAHUE IO JeNIaM, M0 KOTOPhIM
MPOU3BOJICTBO MPEABAPUTENHHOTO CIEACTBUS 00s3aTEIbHO, U JO3HAHHE
O JieJIaM, TI0 KOTOPBIM OHO HE SIBISETCS 00513aTeIbHBIM.

31ech, Mpexie BCEro, yCTaHABIMBAECTCS IPUHIUITUAIEHO BaXKHOE PY-
KOBOJISIIIEE TTONOKEHUE. 0053aMenbHOCTb NPeOSapUmMenbHo2o Cledcn-
8UsL NO 8CeM Y20I06HLIM OelaM, U TOIBKO TI0 HEOOIBIIOMY YHCITY TOYHO
nepeuricieHHbIx B YIIK PD coctaBoB Jien 0 HE3HAYUTENbHBIX MPECTYI-
JICHUSIX TIPelBapHUTENbHOE CIENCTBHE HEoOs3aTeNbHO U paccie/oBaHHe
MPOBOJIUTCS B (hopme O03HAHUSL.

Coomnoutenue 003HAHUS U NPEOBAPUTNENLHO2O PACCLE008AHUS Bbl-
paosicaemcsi:

Obwee — oOIMIA TOPSAZOK BO30YKIEHHS YTOJIOBHOTO Jieja, PHOCTa-
HOBJICHHUS, TPEKpAILCHHs, TMPOU3BOJACTBA CIIEJCTBEHHBIX JIEHCTBUMI
(32 HEKOTOPBIM UCKITIOUCHUEM ).

Paznuuua:

1. Kareropus paccnenyeMbIx ged.

2. Paznuunble opraHbl NpeBapUTENFHOIO PACCIeIOBAHMUS.

3. Cpoku paccieqoBaHus.

4. PasHbIll ypOBEHb MPOIECCYATHHOM CAMOCTOSITETEHOCTH.
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5. IIpoueccyanbHblid MOPSAJOK MPOM3BOACTBA IPOLIECCYATIbHBIX IEH-
CTBUI.

6. YBeIoMIIEHHE JIULIA O TI0/I03PSHHH.

7. OCOOCHHOCTH TIPEIBSIBIICHUS OOBUHEHHMSI B XOJI€ JIOZHAHUS U MPH-
MEHEHUS 3aKITIOYEHUS IO/ CTPAKY.

8. UTtoroBeie pemieHus.

9. [Mopsaaok OKOHYAHUS IPEABAPUTEIHHOTO PACCIEAOBAHUSL.

Takum 00pa3oM, IpeABapUTENBHOE CIEICTBHE W JO3HAHWE HMEIOT
KaK CXOJCTBa, Tak M paznnuus. OIHAKO UX CYIIECTBOBAHHUE SIBISETCS
MPOSIBJICHHEM NpUHIMNA AuddepeHIranuy yrojloBHO-TIPOIIECCyaTbHOM
(OpMBI, KOTOpBI CHOCOOCTBYET MakcHMaibHO 3((eKTHBHOH OOpbOe
C MPECTYITHOCTBIO MPH 11e1ec000pa3Hoil SKOHOMUU CHJI M CPEACTB Tpa-
BOOXPAHUTEIILHBIX OPTAHOB.

4. [lonsaTHe, 3HAYEHHE W CHCTeMa OOIIMX YCJIOBHWil TpeaBapH-
TEJILHOTO PaccjieI0BaHus

OO0mmue ycJoBusl MPOU3BOACTBA MPEIBAPUTEIHHOTO PacciieoBa-
HHS — 9TO TpeOOBaHMSI PABOBBIX HOPM, JISUCTBYIOUIMX Ha MPOTIKEHUN
BCEro IMPEIBApUTENBHOTO paccieloOBaHUsl M OMpeNeNsionmx Hauboee
CYIIECTBEHHbIE OCOOEHHOCTH TpOIecCyalbHON AEATENILHOCTH M OTHO-
IIEHUM Ha ATOoH CTagnur YroJIOBHOI'O mpomecca B LEIAX YCICIIHOI'O BbI-
MOJTHEHUS ee 3a/1ay.

O6mmue ycnoBus MPeABapUTENBHOTO PacCiIeIOBAHUS BEIPAXKAIOT HaH-
Oornee xapaKkTepHble 0OCOOEHHOCTH CTaIUU MPEABAPUTEIBHOTO paccieno0-
BaHusi. OHM KacaloTCsl B MEPBYIO O4Yepelb IEATENBLHOCTH CIeoBaTels,
HO BMECTE C TE€M PaCIpPOCTPAHIIOTCS TaKXKe Ha JeITeIbHOCTh OpraHOB
AO03HaHUA 1O AcjiaM, IO KOTOPBIM IMPOU3BOACTBO MHPCABAPUTCIBHOI'O
CJICIICTBHSI HE 0053aTENIbHO, 32 HEKOTOPBIMU UCKITFOUCHUSIMU.

OTH yCIOBUS pa3BUBAIOT U KOHKPETH3UPYIOT MPUMEHUTENBHO K CTaANU
MPEIBAPUTEIBHOTO PacCleOBaHNUS TPEOOBAaHUS MPUHITUIIOB M OOIIMX
MOJIOKEHUI YrOJIOBHOT'O TPOIIECCa, 3aKPEIUIsisi TEM CaMbIM CIHEIUPUKY
ATOM CTaJIMU ¥ TAPAHTHH €€ OCYIISCTBIICHUS.

MexaHu3M NPaBOBOTO PEryJIUPOBAHUSA YTOJIOBHO-IIPOLECCYAIbHBIMU
HOpPMaMH MPEACTABISIET YIOPSIOYEHHYIO CTPYKTYpy. Ha 6a3oBoM ypoB-
HE — 3TO NMPUHIMIIBL, BhIpaXKaroiee Hanbonee GyHaaMEeHTaIbHbBIC UICH,
KOTOpbI€ MPOHU3BIBAIOT Bech Mporecc. Ha BTopom ypoBHE — HIYT 00-
IKMe ycaoBus. TperbeMy YPOBHIO COOTBETCTBYIOT KOHKPETHBIE MPaBO-
BBIC HOPMBI.
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BMmecte ¢ Tem oOmme yciaoBUsI IPEABAPUTENHLHOTO CIEICTBUS eIl
U TIOTOMY WMEHYIOTCS TAKOBBIMH, YTO OHHU MPEICTABISIOTCS COOOH Co-
BOKYITHOCTH TIPaBHJI, OOIINX JUIsl BCEX MJIM OOJNBIIMHCTBA MPOLECCyalb-
HBIX JICHCTBHH cnenoBarens. Hampumep, TpeGoBaHUS, NpenbsIBIsIeMble
K TIPOU3BOICTBY CIIEACTBEHHOTO JCHCTBHA, B PaBHOH Mepe pacipocTpa-
HSIIOTCS Ha TMPOU3BOJCTBO JOMpPOCa, 0ObICKA, OMO3HAHMS H T. 1. TO Xe
caMoe MOXXKHO CKa3aTh O MpaBWJIaX COCTABJIIEHUS MPOTOKOJA CIEe/ICTBEH-
Horo neiictBusi. [loaTomy ObLIO OBl HEOMpaBAaHHO MPH OMUCAHWU TO-
psIKa MPOBEESHHUS KAXKIOTO U3 CICACTBEHHBIX NEUCTBUI YIIOMHHATH STH
npaBwia. ['opa3no nenecoodOpasHee ObLUIO BBIICIUTH MX OTACIBHO, YTO
W HaIlUIO CBOE OTPakKeHUE B JCHCTBYIOIIEM YTrOJIOBHO-TIPOLIECCYaTbHOM
3aKOHO/IATENbCTBE.

HopmaTuBHol 6a30ii 00IIMX YCIOBUN MPEIBAPUTEIBHOTO PACCIICo-
BaHus sBIsitoTes rasa 21 YIIK PO, koropas Tak u HazpiBaercs «O0mue
YCIIOBUS MPEABapUTEIBHOTO paccieqoBaHus», DenepanbHblil 3aKOH OT
17 suBapst 1992 r. Ne 2202-1 «O npokypatype B Poccuiickoit deneparimy,
JpyTHe 3aKOHBI, pa3InYHbIe BEJOMCTBEHHbIC HOPMAaTHBHBIE AKTHI.

VYCIIOBHO MOXHO BBIJEIHUTH CIEAYIOIIME TPYNIbl OOMIMX YCIOBUH
MPEABAPUTENBHOTO PACCICAOBAHUS:

1) onpenensiroime CyObeKT pacciieiOBaHUS;

2) obecrieunBarolIne paccieoBaHue C TOUYKU 3PEHHS €0 BCECTOPOH-
HOCTH, MTOTHOTHI, 00BEKTUBHOCTH;

3) rapaHTHpYIOIIME TPEIOCTABICHUE BO3MOXKHOCTH 3allUTHl MpPaB
W 3aKOHHBIX HHTEPECOB YUYACTHUKOB CTa/INH.

3navenue oOIMX YCIOBUI NIPEABAPUTENLHOTO paccieIOBaHUS:

1) obecnieunBalOT AMHCTBO YTOJIOBHO-IIPOIECCYaTbHON (POPMBI,

2) criocOOCTBYIOT €IMHOOOPa3HOMY MPUMEHEHHUIO 3aKOHOATEIbHBIX
HOPM;

3) rapaHTHPYIOT O0BEKTUBHOCTH MPH MPOU3BOJICTBE MO YTOJIOBHOMY
Acy;

4) obecrieunBalOT COOJIIO/IEHNE TPaB U 3aKOHHBIX MHTEPECOB y4acT-
HUKOB ITpoIiecca.

Cucrema 00IIMX YCJIOBHIA — 3TO LENOCTHAS, YIOPSAOYEHHAs COBO-
KYITHOCTh BCEX MPOLIECCYAbHBIX MPAaBHJI, ONMPEAEISIONINX MTPON3BOICT-
BO MIPEIBAPUTEIBHOTO PaccieOBaHusl.
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5. Conep:xanue 001IMX YCJTOBHIA MPOM3BOICTBA MPeIBAPUTEIBLHOIO
pacciae1oBaHus

1. IlToocnedcmeennocmy — COBOKYITHOCTh TNPU3HAKOB YIOJOBHOI'O
Jerna, OnpeAessIFoIIX, K KOMIIETEHIIMA KaKoro opraHa pacclieOBaHuUs
OTHOCHTCS €T'0 PacciieIoBaHHeE.

YTronoBHO-TIpoLiecCyallbHOE 3aKOHOAATEIBCTBO BBIJENSIET CIETYIOLHe
8UOBI NOOCIEOCTHBEHHOCTIU

1. Ilpeomemuas (uru pooosas) noociedcmeeHHOCHb — 3TO TIOICIIC -
CTBEHHOCTbH I10 POAY JIel, T. €. M0 POy W BUAY MPECTYIICHHI, COCTaB-
JSIIOIIUX MIPEAMET pacciieoBaHus. Y Ka3aHHbIM BUJ MOJICIICACTBEHHOCTH
onpenenser cr. 151 YIIK PO.

2. Teppumopuanvhas nooci1e0cmeeHHOCHb — ONPEACISET MECTO TPO-
W3BOJICTBA pAaCCIEIOBaHHUA MO YrosioBHOMY gaeny (cT. 152 VIIK P®).
TeppuTopHa bHBIA IPU3HAK MOXKET COYETATHCS C JIIOOBIM JIPYTHM.

3. llepconanvuas noociedcmeeHHOCmy ONpPEAesieTcss M0 CyObeKTy
MPECTYIICHHS.

4. AnvmeprnamusHas noocie0CmeenHOCms TI03BOJISIET paccieIoBaTh
JIeria TeM CIIeA0BaTeNIsAM, KOTOphIe ero Bo30oymwmm (4. 5 ct. 151 YIIK PD).

5. lloocnedcmeennocmy no ¢és13u Oei: eClii B XOJIe PacClieOBaHUS
JieTl CBOEH MOJICIIECTBEHHOCTH CIIEIOBATENlb YCTAHOBUT JIOMOTHHUTENb-
HbIC TIPECTYIUICHUS, C HUMHU CBSI3aHHBIE, TO 3TU MPECTYIUICHHsI paccie-
OYIOTCS TEM J>K€ CIe[oBaTelleM, KOTOPBIH BO30YAWMI OCHOBHOE JIENO
U C HUM cBsi3aHHbIe fiena (4. 6 cT. 151 YIIK PO).

[loncnencrBeHHOCTH J1€NT OpraHam J03HaHus onpenensiercs 4. 3 cr. 150
nd. 3 cr. 151 YIIK POD).

2. Mecmo npou3soocmea npeosapumesibHozo pacciedo6anusl.

[Ipu paccMoTpeHUM BOIPOCAa O TEPPUTOPHAIBLHON MOJCIEICTBEHHO-
CTH YKa3bIBaJIOCh, B KAKOM MecTe OyAeT MPOBOAUTHCS PacclieIOBaHHeE.
B xoze paccnenoBaHus HepeKko BO3ZHUKAET HEOOXOAMMOCTh MPOU3BO/I-
CTBa CJICACTBEHHBIX, & TAKXKE€ Pa3bICKHBIX JEUCTBUHI B JAPYroM paloHE.
B aToM cnyuae cremoBarenb MOXKET JHOO BbIEXaTh Ha MECTO, YTOOBI
JIMYHO MPOU3BECTH CIICACTBEHHBIE IEHCTBUS, IMOO OPYUYUTH POU3BO/I-
CTBO CIJIEJICTBEHHBIX JCHCTBUH COOTBETCTBYIOIIEMY CIIEJOBATENIO HIIN
OpraHy [I03HaHHWs, KOTOpPBIH 0O053aH BBINOJHUTH MOPYYEHHE B CPOK
He cBbime 10 cyrok. Takoe mopydeHune Ha3bIBaeTcs OTIAEIBHBIM TPeOO-
BanueM. OtzenbHOE TpeOOBaHUE BBHINOIHICTCS B BHJIE MUChMa. B HeM
W3JIararoTcs OCHOBHBIE OOCTOSITENBCTBA JIeja, YKa3bIBASTCS, KAKUE U C Ka-
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KO IIEJIbI0 CJICJICTBEHHBIC M PA3BICKHBIC JICHCTBUS HEOOXOIUMO MPOU3-
BectH (4. 1 c1. 152 YIIK PO).

YcraHOBHB, YTO JaHHOE JENI0 €My He MOJCIEeICTBEHHO, CIeJ0BaTelb
00s513aH MPOU3BECTU BCE HEOTVIOKHBIC CIEACTBEHHBIC JEHCTBHSI, MMOCIIC
4ero mnepeiaTh NS0 MPOKYPOPY s HAIPABJICHHUS 110 MOJICIISICTBEHHOCTH.
Bompoc o moxcnencTBeHHOCTH pemaercsi IpOKYypopoM 1O MECTy, Tlie
HAYaTO CIIC/ICTBHE.

3. Hauano npou3eo0cmea npeosapumenbHo20 paccied08anus.

Ecnu yronoBHoe meno BO30YXKIEHO clieloBaTelieM W J03HaBaTeleM
B Ipe/eliax MX KOMIICTESHIIMM W MPUHATO UMU K CBOEMY IPOU3BOJICTBY,
TO COCTABJISIETCSl €MHOE [TOCTAHOBJICHHE O BO30OYKACHUW YTOIOBHOT'O Jieia
Y MPUHSTHH €r0 K IIPOM3BOJICTBY. ECH clieoBaTenio win JI03HaBaTEIIO
nepenaercsa y:xe Bo30yKJIEHHOE JIeJI0, TO OHM BBIHOCST IOCTAHOBJICHUE
O TPUHITHH €r0 K CBOEMY MPOU3BOJICTBY, KOIHMSI 3TOr0 MOCTAHOBJICHUS
HaTpaBiseTcs MPOKypopy He TO3[HEe MBAALATH YeThIpEX YacoB IOCIe
ero BeiHeceHus (ctT. 156 YIIK PD).

4. Coeounenue u gvloenenue y20n06HbIX 0€Jl.

3aKoH JIOMyCcKaeT COeMMHEHNE B OHO CIIEJCTBEHHOE MPOU3BOJICTBO,
a TaKXKe BBIJICJICHUE B OTICIBHOE MPOU3BOJACTBO YrOJOBHBIX CH JJIs
obecriedeHysl BCECTOPOHHET'0, MOTHOTO M OOBEKTUBHOTO HCCIECIOBAHUS
BCEX 00CTOSITEIILCTB MPECTYITHOT'O JICSTHHSI.

B cratee 153 YIIK P® ykazanbsl OCHOBaHHS coeouneHUs YTOIOBHBIX
JIell B OJJHOM Ipou3BojcTBe. ClieayeT UMETh B BUJY, YTO B YTOJIOBHO-
MPOLIECCYaTbHOM 3aKOHE YKa3bIBa€TCS BO3MOXKHOCTB, 8 HE 00s3aHHOCTh
COEIMHEHUS JIeNl B OJIHO CIIEACTBEHHOE Mpon3BocTBO. CpOK mpenBapu-
TEJIBHOT'O CJICJCTBUS MO0 00BEAMHEHHOMY CIICICTBEHHOMY IPOU3BOJICTBY
WCUHUCIISIETCS 110 paHee BO30YKIEHHOMY ey U3 BCEX, MOMIKAINX CO-
C/IMHEHUIO.

B mporecce paccienoBaHusT MOXKET BOSHHKHYTH TakKe HEOOXOIH-
MOCTb 6bl0€eHUsl MAMEPUAIog 0 KaKOM-TN00 MPECTYINICHUN WU JIUIIE
B OTJIEJIbHOE MPOU3BOJACTBO (cT. 154 YIIK PD).

5. Ilpou3s00cmeo HeOMI0MHCHBIX C/1€0CMEEHHbIX Oelicmeuil (cm. 157
VIIK P®).

OpraH J03HaHUSA 10 JieliaM, BO30Y)KICHHBIM UM, IO KOTOPBIM CJIEJ-
CTBHE 00sI3aTE/IbHO, MOKET B TedueHue 10 gHEH co JHSA BO30YXKICHUS
YrOJIOBHOT'O Jiejia TTPOBOUTH IO HUM HEOTJIOKHBIE CIICJICTBEHHBIC JICH-
crBus. [1o OKOHUAHUH TOTO CPOKa OHU MEPENaloT JeNo Mpokypopy. I1o-
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clle Tmepegadd Jena, €ClM JIMIO, COBEPUIMBIIEE 3TO IMPECTYyIJICHHUE,
HE YCTAHOBJICHO, OPTaH JIO3HAHUS MPOBOJUT Pa3bICKHBIC U ONEPATUBHO-
Pa3bICKHBIC MEPOIIPHUATHS CAMOCTOSATEIBHO, YBEIOMIISSI CIIe0BaTeNs 00
ux pesyibratax. Eciu nieno mepenaHo pacKphIThIM, TO CJICACTBEHHBIC
neiictBus u OPM opran 1o3HaHus 1O HUM MPOBOAUT TOJNBKO MO MOPY-
YEHUIO CIIeIOBATElsl.

6. O0s13aTeIBHOCTH paccMOTpeHHs1 Xoqataicrs (ct. 159 YIIK PdD)

MoTHBHPOBaHHBIC U 0OOCHOBAHHBIC XOJAaTaliCTBA YYaCTHUKOB IIPO-
1ecca noAIexar 00s3aTeIbHOMY YJOBJICTBOPEHHUIO.

B cnyyae oTkaza B yJJOBIETBOPEHUH XOJlaTaliCTBA CIEJOBATENb BBIHOCUT
MOCTaHOBJICHHE, KOTOPOE MOXKHO 00KaJI0OBaTh B CYJI M ITPOKYPOPY.

7. Mepvt noneuenusn o oemsax, 00 uiHcOUGEHUAX NOOO3PEBAEMOZO
U 008UHAEMO20 U MEPBL HO 0DECHEUEeHUI0 COXPAHHOCIU €20 UMYuie-
cmea (cm. 160 YIIK P®).

CrnenoBaTeib U J03HABATENb NIEPENAIOT JCTCH U WXKIUBEHIICB Ha T10-
NMEYCHUEC POACTBCHHUKOB, B JCTCKHUC HJIM COLUAJIBHBIC YUYPCKICHUS.
besnanzopHoe uMyIiecTBo nepenaercs moa oxpany. O MpUHSITHIX Mepax
YBEIOMJISIOT OOBUHSEMOTO HJTH 1T0103PEBAEMOT 0.

8. Hedoonycmumocme paszenauwieHus OAHHBIX NPEOBaAPUMENbHO20
cneocmeusn (cm. 161 YIIK P®D).

Pasrnamenue Takux JAaHHBIX JOITYCTHMO TOJIBKO B ClIy4dadX, €CJIU 3TO
HE MPOTUBOPEUUT WHTEPECaM MPEABAPUTEIBHOIO PACCIICIOBAHHS U HE CBSI-
3aHO C HAPYHICHUEM IIpaB U 3aKOHHBIX MHTCPCCOB YUYACTHHUKOB YI'OJIOB-
HOT'O CYyJOMPOM3BOJICTBA; JOMYCKACTCS HCKIIIOUUTEILHO C Pa3pelIeHuUs
CJIeZIOBATENIS, JIO3HABATENS U TOJILKO B TOM 00BbEMeE, B KAKOM MMM OyJeT
MMPU3HAHO 3TO JOIIYCTUMBIM.

9. Mepul no obecneuenuio zpaxcoanckozo ucka (cm. 160.1 YIIK P®).

CrnenoBaTesb, J03HABATEIb JIOJDKHBI PUHATH MEPBI, HAIIPABJICHHBIC
Ha YCTaHOBJICHHE HMMYILIECTBA IMOA03pEBacMOro (OOBUHIEMOr0), CTOM-
MOCTh KOTOPOro 00€CIEeUMBACT BO3MEIICHUE MTPUYUHEHHOTO UMYIIECT-
BEHHOI'0 BpE/a, a TAKXKE MEpPBI 110 HAJIOKCHUIO apecTa Ha JIAHHOE UMY-
LIECTBO.
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Konmponwvnuuie éonpocwi:
1. Hazoeume obwue yciosus npedeapumenvHO20 paccied08aHus,
npedycmompennvie YIIK PD?
2. [lpedsapumenvhoe creocmeue Kak Gopma npedsapumenbHoco
pacciedosanusl.
3. Buovt dosznanus.
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Tema 8. CieacTBeHHBIE JelHCTBUSA

Inan:

1. Tlousimue u cucmema cie0CmeeHHbIX Oetucmeutl.

2. Ocroganust, ycnosusi u oowue npasuia npou3o0Ccmaea Cie0CmeeHHbIX
Oeticmauil.

3. Ocmomp: nouamue, 0CHO8aHUs U NOPSAOOK npouszsoocmaa. llpous-
800CMBO 0CBUOCMENLCNBOBAHUSL.

4. llonpoc u ounas cmaska: nowsmue, 6uUobl, OCHOBAHUS U NOPIOOK
npou3800Ccmea.

5. I[lpeovssnenue 01 ONO3HAHUS: HOHAMUE, UL, NOPSAOOK NPOU3-
6800cmaa.

6. ObbiCK U GbleMKA: NOHAMUE, OCHOBAHUS U NOPAOOK NPOU3BOOCHEA

7. Ilposepxa nokazanuil Ha mecme: NOHsIMUE, OCHOBAHUS NPOUZBOOCEA.

8. Ilonyyenue 06pa3yos 01 CpABHUMENLHO2O UCCIe008AHUS, HA3HA-
YeHue U NPouU3800CME0 CYOeOHOU IKCHePMU3bL.

1. IlousiTHE M CHCTEMA CJIEACTBEHHDBIX el cTBHI

B yronoBHOM mporecce TEPMHH CIEIACTBEHHBIE ISHCTBHS TPUMEHSI-
eTcsl B pa3IMYHBIX CMBICIIAX:

B 6yxeanvrnom nonumanuu — 31o 1r100bIe ASHCTBHSL, OCYILIECTBIISIEMbIE
CIIEIOBATENIEM 110 YTOJIOBHOMY JICITY.

B y3xom nonumarnuu — 310 0co0bIi crtocod oOHapy)eHus, COOUpaHus
Y TIPOBEPKH OPTaHOM pacclieIOBaHHS J0Ka3aTeIbCTB.

B nanpHeliieM H3I10)KEHUH MBI OyIeM YHOTPEOISATh TEPMHUH «CIIE-
CTBEHHOE IS CTBHE» UMEHHO B 3TOM 0o0Jiee Y3KOM CMBICIIE.

Takxum 00pa3om, MoJ cJIeCTBEHHBIM /IeiicTBHEM ClieyeT TOHUMATh
CTPOTO pEriiaMeHTUPOBAHHBIA 3aKOHOM CIIOCO0 COOMpaHHs, MPOBEPKH
JI0Ka3aTeNbCTB, UMEIOUIHK 0cO0YIO TIPOLIecCYaIbHYIO (OpMY.

CrencTBeHHOMY JAEHCTBHIO MIPUCYIIH CICAYIOIINE NPUSHAKU!

1) nosnasamenvuulii xapaxkmep: WCHONBb30BaHUE IPH TPOBEACHUH
CIIEICTBEHHBIX JCHCTBHI MPHUEMOB YYBCTBEHHOI'O MO3HaHUs (HaOmoze-
HUE, CpaBHEHHE, WU3MEpEHHE, MOJCIMPOBAHUE, DKCIIEPUMEHT, OIMpOC,
ONMCAaHNWE) M JIOTMYECKOTO MBINUIEHHUS (aHAJIU3 W CHHTE3, MHIYKIUS
U JenyKiusi, 0000IICHNE U KOHKpETH3aIlus);

2) Hanpasnennocms Ha cobupanue 00Ka3ameibcme — 3TO HE OIHO
W TO K€, YTO W HalpaBIEHHOCTh Ha OOHapyKeHHe, (PUKcanuio pakTuye-
CKHMX JaHHBIX, IMEIOIINX OTHOILIEHHUE K JIENy.
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3) gHewHsAn OMKPLIMOCHb, HEKOHCNUPAMUEGHOCY (B 9TOM 3aKIIova-
ercst ocHoBHOE oTinyne o OPM);

4) npoyeccyanvuas peeiamenmayus KaK TPU3HAK CIEICTBEHHOTO
NeMCTBUS MPOSBIAETCS B CIEAYIOIUX acleKTax:

a) Hannuue (PaKTUYeCKUX M IOPHIUYECKUX (IIpoleccyaibHbIX, (Hop-
MaJIbHOIIPABOBBIX) OCHOBAHUH MPOU3BOJICTBA CJICICTBEHHBIX JICHCTBHIA,

0) yCTaHOBJICHUE B PsiJIC CIy4aeB OCOOBIX YCIOBHI TPOBEIEHUS OT-
JeTbHBIX CIICACTBEHHBIX ACHCTBHN (HampuMep, A OYHOW CTaBKU —
00s13aTeNnbHOE HATMYME TPEABIIYINX JOIPOCOB €€ YIaCTHHUKOB U HaJIH-
YHe B MX IMOKa3aHMsIX CyIIECTBEHHBIX IPOTUBOPEUHii);

B) IIPOBE/ICHHUE CIIENCTBEHHBIX AEHCTBUH KOMIIETEHTHBIM JOJKHOCT-
HBIM JIMIIOM — CJIeI0oBaTeNeM, B IIPOU3BOJICTBE KOTOPOTr0 HAXOIUTCS yTo-
JIOBHOE JIEJI0;

T') CTporas nporeaypa NpoBeAeH s CIEACTBEHHOTO JEHCTBUS, IPEeay-
CMaTpUBAIOLLIAs I1OCJIE0BATEIILHOCTD JIEHCTBUM CIIEOBATENS U IPYTUX
YYaCTHHUKOB, COCTAaBJISIONIMX HEIMOCPEICTBEHHOE COepKaHHe CIe/CT-
BEHHOI O JeiicTBU. BMecTe ¢ TeM periaMeHTalus npouenypbl He O3Ha-
YaeT JeTajJbHOro 3aKperieHus B 3aKOHE BCEX YaCTHOCTEH;

1) yIOCTOBEPUTENBbHBIN XapaKTep, BHIPAKAIOUIMACSI B TOM, YTO pe-
3yJIbTaThl CIEACTBEHHBIX ACHCTBUH B 00s3aTENFHOM IMOPSAKE JOJKHBI
OBITH 3a(UKCUPOBAHBI, IPUYEM TOJIBKO C COOIIOJICHHEM YCTaHOBIICHHOM
3aKOHOM YT'OJIOBHO-TIpoIieccyainbHON (opmbl. J[aHHBIH mpu3Hak 00y-
CIIOBJICH T€M, YTO 3HaHHsI 00 00CTOATENBCTBAX, UMEIONINX 3HAUYCHHE IS
MPaBWJIBHOW peaju3alii yYrojJOBHOIO 3aKOHA, JOIKHBI XpPaHHUThCA
U TiepenaBaTbcs OT OJHOro opraHa K japyromy. IloaTomy momyueHHbIE
B cdepe YroJoBHOro Mpolecca 3HaHUs 005A3aTebHO (UKCUPYIOTCS
B COOTBETCTBYIOIIUX JOKyMeHTax. Dopmoli (ukcanuu mo odiieMy mpa-
BUJTy BBICTYIAeT NMPOTOKOJI CIIEICTBEHHOrO JEHCTBUSA, B KOTOPOM OTpa-
KaroTcs ero akT, XOA U pe3yIbTaThl;

5) obecneuennocmob 20Cy0apCmeeHHbIM NPUHYHCOCHUEeM — TITPapHBIC
CaHKIIMW 32 YKJIOHEHHE OT HMCIOJIHEHUS 00sS3aHHOCTEH CBUAETENS, MO-
TEPIIEBIIIEr0, KCIEPTA, CICIHAINCTA U TEPEBOUMKa, MOHITOro (cT. 117
VIIK P®), npunyauTensHOe MPOU3BOACTBO OTACIBHBIX ASHCTBUH, Mpe-
CEUYEeHHUE TMOMBITOK CIPATATh MM YHUYTOXKHUTH HCKOMBIE TIpeaAMETHI (4. 8
n 4. 14 cr. 182 YIIK PD).

73



CucreMa cjieICTBeHHBIX AeiiCTBHIL:

— CIeOCMBEeHHbIll OCMOmMp: MECTa MPOHMCUIECTBUS, MECTHOCTH, XKH-
JIUIIIA, UTHOT'O TIOMEIIEHUS, TIPEAMETOB U JIoKyMeHTOB (cT. 176 YIIK P®D),
tpyna (ct. 178 YIIK P®);

— ocsudemenvcmegosanue (ct. 179 YIIK P®) — MOKHO OTHECTH K pa3-
HOBHJJHOCTH OCMOTPa — OCMOTp TeJla Ye0BeKa;

— axceymayusi mpyna (ct. 178 VIIK P®) — HekoTOpbIe yUeHBIC MOa-
raroT, YTO caMa 10 ce0e dKCryMalus He sIBIISIETCS CIIeJCTBEHHBIM JIeiCT-
BHEM, a JINIIb CO3/1aeT YCIOBHSA JJIsi OCMOTpa TpyIa;

— cnedcmeennwlil skcnepumenm (ct. 181 VIIK PO);

— obvick: B moMemiennn, B xuiumie (ct. 182 YIIK P®), nuunbnii
o0bIcKk (cT. 184 YIIK P®);

— gviemka (ct. 183 VIIK PD);

— oonpoc: cuuerens (cr. 56 YIIK P®), morepneBmiero (m. 6 4. 2
cr. 42, ct. 187-191 VIIK P®), monozpeBaemoro (4. 2 ct. 46 YIIK PD),
obsunsiemoro (ct. 173 YIIK P®), skcnepra (ct. 205 VIIK P®) u cne-
nuanucra (4.4 cr. 80 VIIK);

— oynasn cmaexa (ct. 192 YIIK P®) — MOKHO OTHECTH €€ K pa3Ho-
BHUJJHOCTH JIOTIPOCA;

— npeodvssaerue 01 onosuanus (ct. 193 YIIK P®D): xuBoro denose-
Ka; B YCIIOBHSX, HCKITIOUAIONINX BU3YyallbHOE HAOII0ACHNE OMO3HAIOIIET O
orno3HaBaeMbIM; TI0 (ororpaduu; Tpyma (dacteil Tpyma); MpEIMETOB
(Berrieit); )KUBOTHBIX CYIIECTB; HHBIX 00BEKTOB;

— npogepka noxazanuil Ha mecme (ct. 194 YIIK PD).

He Bce ydeHble MO pa3nuyHBIM MPUYMHAM MPU3HAIOT HIDKENEpeUrc-
JIEHHBIC TIpOIecCyalibHbIe ACHCTBHS CIEACTBEHHBIMU (BBHIY TOT'O, YTO
cliefioBaTeNb UX JIMIIbL HA3HAYaeT, HO He MpoBOIUT). HazoBeM ux:

— HANOJICEHUe apecma HA NOYMOo8o-menecpaghHvle OMmnpagieHus,
ux ocmomp u eviemra (ct. 185 YIIK PD);

— KOHmMpOoJb u 3anuck nepe2osopos (¢r.186 YIIK PD);

— nonyueHue UHGOPMayUU 0 COCOUHEHUSIX MeNCOY ADOHEHMAaMU U (Ui)
abonenmcexumu yempoticmeamu (ct. 186.1 YIIK P®D);

— HazHaueHue cyoebnol sxcnepmusvl (ct. 195 YIIK PD);

— noayueHue obpasyos Oas cpasHumenvbhozo ucciedosanus (ct. 202
VIIK P®);
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— nomeujenue 68 MeOUYUHCKUN UMU NCUXUAMPUYECKUL CTHAYUOHAD
(ct. 203 YVIIK PD).

Tak, C. b. PoccuHCKkuil OTHOCHT HAJIO)KEHHE apecTa Ha IMOYTOBO-
Tenerpa(bele OTIIpaBJICHUA, UX OCMOTP M BBICMKY, @ TAaKKC KOHTPOJIb
W 3aIKCh IEPErOBOPOB K MPOIECCyaTbHBIM KOMOWHAIIMSAM, a Ha3HAUCHHE
CyIeOHOM 3KCITEPTH3bI, TTOTYUEHUE 00Pa3IoB Uil CPABHUTEILHOIO HCCIIe-
JOBaHHUA U ITIOMCHICHHUEC B MGI[I/IIII/IHCKI/Iﬁ HJIn HCI/IXI/IanI/I‘ICCKI/Iﬁ cTanuo-
Hap — OpMaMH UCIIOIB30BAHUS CIICIIMAILHBIX 3HAHHIA.

OtnenbHbIe yueHble-TPOLECCYATUCThI TPU3HAIOT CIIEICTBEHHBINH Xapak-
Tep 3aJepPIKaHUs MOJI03PEBAEMOr0 B COBEPIICHUU MpecTyIuieHus (cr. 91
VIIK P®). Ho B HacTosiliee BpeMsi 3aKOHOJATENBHO 3ajiepiKaHHe MPH-
3HAHO MEPOU MPOLECCYaTbHOIO NMPUHYKICHHUA.

2. OcHOBaHUA, YCJOBHS U 00IIUEe MPABWJIA NMPOU3BOJACTBA CJIe/l-
CTBEHHBIX JeiicTBUH

Ocnosanus npogedenusi CredCmeeHHo20 Oelicmaus — STO YCIOBUS,
MIPU KOTOPBIX BO3MOXKHO €0 MPOBENICHUE.

Daxmuyeckue OCHOBaHUsT OTPAHUYUBAIOT MPOU3BOJ JIMIIA, TTPOU3BO-
JSIIIEro cielcTBeHHoe JelicTBhe. Hamnume (akTHuecKuX OCHOBaHHMA
O3HAYaET, YTO JJIs €ro IPOU3BOJICTBA CYIIECTBYET HEOOXOAUMOCTD, MOJI-
TBEPXKIACHHAS HAJIMYKMEM JOCTATOUHBIX JTAHHBIX, 3aKPEIUICHHBIX B MaTe-
puanax yrojioBHOro jena. B 3akoHe HamOonee 4eTko (haKTUYECKUE OC-
HOBaHHUS OIpPENEICHbl B HOPMAaX, PErIAMEHTHUPYIOUIUX ITPOU3BOJCTBO
ooObicka (cT. 182 VIIK P®). Eciiu Takue 1aHHBIC UMEIOTCS — IIPOBEIICHUE
CJIEZICTBEHHOTO JICHCTBUS 000CHOBAHO, €CJIM HET — CJIEJACTBEHHOE JICHCT-
BHE POBOJIUTH HENb34.

K gopmanvro-npasosvim ocnosanusim oTHOCATCA:

1. Hanuuwe y nuiia, Tpor3BOIAIIETO paccieqoBaHue, TPABOMOUMNA Ha
€ro IMpoBeieHUE, KOTOPOE OMPENEIsIeTCs M0 CASAYIONUM KPUTEPHSIM:

1.1) Hayume BO30YKJCHHOTO YroJIOBHOIO Jieia. VICKITIoUeHUeM SIBJIs-
IOTCS CIIy4au, HE TEpIAIINEe OTJIaraTelbCTB, KOTJa HEKOTOPhIC U3 CIe-
CTBEHHBIX JICHCTBHI MOTYT TPEIIISCTBOBAThL BO30YKACHUIO Jiefia. B crathe
144 VIIK P® npaercst pacmmdpoBKa Tex IEHCTBHM, KOTOPbIE MOTYT
OCYIIECTBIISITh COTPYAHUKU CIEICTBUS WM JIO3HAHHUA B TOT MOMEHT,
KOTJIa OHU TIOJYYHIIA COOOIICHUE O MPECTYILICHUH:

— TOJIy4eHUE OOBSICHCHU;

— TOJIy4eHUE 00pas3IloB Il CPABHUTEIBHOTO HCCIISIOBAHMS;
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— rcTpeboBaHKUe JOKYMEHTOB U TIPEIMETOB;

— Ha3HA4YeHHe CyJeOHOM dKCIIePTH3BL;

— MPOU3BOJICTBO OCMOTPA MECTa MPOUCIIECTBHUS U JOKYMEHTOB;

— OCMOTp TpyIa;

— OCBHJICTEIHCTBOBAHUE;

— MPOU3BOJICTBO IOKYMEHTAIBHBIX MPOBEPOK H PEBU3HIA;

1.2) mpon3BOACTBO pacclieloBaHHs B TpelieNax ONpeaeseHHOH 3aKo-
HoM noacnencreenHocTH (c1. 151 YIIK PO);

1.3) mpoM3BOACTBO pacciefoBaHusl B MpeeiaX YCTAHOBJICHHOTO 3aKO0-
HOM CpOKa pacciieoBaHus (O OKOHYaHHS WII PHOCTAHOBIICHU).

2. Hanuune npasa na nposedenue credcmeennoco Oeticmaus, KOTo-
pO€ BO3HUKAET B CITydasx:

2.1) npuHATHA YrOJIOBHOTO Jiefia K TPOU3BOJICTBY;

2.2) ocymiectBiaeHus (QyHKIMHA TIO0 PYKOBOJCTBY PacCieOBaHHEM
(Tak, pyKOBOANTEND CIEACTBEHHOTO OpraHa MOXKET JIMYHO JONPalInBaTh
MOJ103peBaeMoro, 0OBHHIEMOr0 0e3 MPUHSATHS YTOJIOBHOTO Jiefia K CBO-
€My TIPOM3BOACTBY MPH PaCCMOTPEHUHU BOMPOCA O Jlade COTJIACHs CIIEI0-
BaTENIO0 Ha BO30YXJICHHUE MEpe CYJAOM XOjaTalicTBa 00 M30paHuu, O TPOo-
JUIeHNH, 00 OTMEHE WJIM U3MEHEHHH MEphl MpeceueHusl JIM00 O Mpou3-
BOJICTBE HHOT'O MPOILECCYaTbHOTO JEHCTBUS, KOTOPOE JIOIYyCKAaeTcs
HA OCHOBaHHH CyI€OHOTO pelIeHus);

2.3) ucrionHeHus OTACIBHOIO TOPYYEHHUs] opraHa paccienoBaHus (4. 1
cr. 38 VIIK P®) nubo MexayHapoIHOro mopydeHus, 1100 mopydeHus
CclleIoBaTeNs APYroro TeppUTOPHUAIEHOTO OpraHa;

2.4) NpOMU3BOACTBO HEOTIOKHBIX CIEACTBEHHBIX AedcTBuii (cT. 157
VIIK PO).

3. Hanuuue npoyeccyanrvnozo axma (NOCTaHOBIICHHUS) CIEAOBATENS
WM PEIIeHHs CyJa O MPOM3BOJCTBE AAHHOTO CIIEICTBEHHOTO ICHCTBHS.

Pewenue cyoa mpebyemces 0ns npouzeoocmea:

— OCMOTpa JKWJIMIIA TIPOTHB BOJIH MPOKUBAIOIINX B HEM JTHII,

— 00BICKa U BBIEMKH B KHJIHIIIE;

— JIMYHOTO OOBICKA (KpOMe UCKIIIOYEHUH U3 TPaBHiIa);

— BBIEMKH 3aJI0KEHHOMN WJIM CIaHHOW HAa XpPaHEHUE B JIoMOap1 BEIN;

— 00BICKa, OCMOTpA ¥ BBIEMKH B OTHOIICHUH a/IBOKATA;

— BBIEMKH MIPEAMETOB U JOKYMEHTOB, COJIEPKAIINX FOCYIaPCTBEHHYIO
WM WHYIO OXpaHsieMyIo (efiepanbHbIM 3aKOHOM TaiHy, a TakKe MpeaMe-
TOB M JOKYMEHTOB, COJepXamnx HH(oOpManuio O BKIaAax W cyeTax
rpaxkJIaH B 0aHKaX U MHBIX KPEIUTHBIX OPTaHU3alusIX;
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— 1711 HAJIO)KEHUSI apecTa Ha KOPPECIOHACHIINIO, pa3pellieHns Ha ee
OCMOTP ¥ BBIEMKY B YUPEKJICHHIX CBS3H;

— KOHTPOJISI ¥ 3aITUCH Tele()OHHBIX M WHBIX NIEPErOBOpPOB;

— TOMy4YeHust MH(OpPMAIIUU O COSTUHEHUSIX MEXKTy a0OHEHTaMH | (VI )
a0OHEHTCKHMU yCTPOHCTBAMH.

Hocmanoenenue credosamensi (0oznaseamens) mpebyemcs Oiist npo-
U3800cmea:

— 9KCT'YMalllU TpyTIa;

— OCBUJIETEIHCTBOBAHUS;

— 0OBICKA U BBIEMKH (B T€X CIIydasix, KOIJla OHU JOIyCTUMBI 6e3 cyieo-
HOT'O PEIICHUS);

— TOJIy4eHHUs 00pa3IoB Ui CPaBHUTEILHOTO HccienoBanus (ct. 202
VIIK PD).

Odgopmnenue npoyeccyanpuoeo peutenusi B BUIE MPOLECCYaTbHOTO
JOKyMEHTa He TpeOyeTcs ISl POU3BOICTBA!

— BCEX BHJIOB OCMOTpa (KpoMe BBITIENEPEUNCIICHHBIX CITy4YacB);

— J10Tpoca;

— OYHOM CTaBKU;

— IpEeqbSBICHUS ISl OTIO3HAHMS,;

— CJIEICTBEHHOT'0 SKCIIEPUMEHTA;

— MPOBEPKHU MOKAa3aHUI HA MECTe.

OTO HE 03Hayaer, yTo JIs MPOM3BO/ICTBA ITUX CIIEACTBEHHBIX JIEHCT-
BUH (paKTHYECKHE OCHOBAHUsI HE TPEOYIOTCH.

IIpy HanMuMm OCHOBAaHHUM BCE CIIEACTBEHHBIE ACHCTBUS JIOJKHBI
MPOU3BOJMTHLCS MPH COONIOICHIH OOLIMX MPABUJI MIPOU3BOACTBA CJI€/I-
CTBEHHBIX JelicTBHI, 3aKpenJieHHBIX B cT. 164 YIIK P®:

1. 3anper Ha MPOU3BOJICTBO CIEACTBEHHBIX NEHCTBUH B HOYHOE Bpe-
M1 (32 UCKJIIOUEHHEM CITy4aeB, He TEePIISIIUX OTIaraTeiabCcTBa).

2. HemorycTiMOoCTh TIPUMEHEHUST HACUJIUS, YIPO3 U MHBIX HE3aKOHHBIX
Mep, a PaBHO CO3JJaHUE OMACHOCTH JJIsI )KU3HHU U 3JI0POBbS yUACTBYIOIINX
B HUX JIUII.

3. Cobmonenue npasun npueieyenus y4acmuukog CIEICTBEHHBIX
JICUCTBUM W OIPEACIEHHON 3aKOHOM IMOCIEA0BATEIbHOCTH JEHCTBUI
CJIeZIOBaTENs:

— 00s13aTENbHO YYacTHUE MOHATHIX JOKHO OBITh O0SCIICYEHO B XOJIE
00BICKa, TMYHOTO OOBICKA U MPEIbSIBICHHS JJIsl ONIO3HAHUS;
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— B OCTaJIbHBIX CIIy4yasiX CJCICTBEHHBIC JCUCTBUS MPOU3BOIATCS 0e3
Y4aCTHS MOHSITHIX, €CIM CJIEI0BATENb M0 XOJaTaliCTBY YUACTHHUKOB yro-
JIOBHOT'O CYJIOITPOM3BOICTBA MJIM 110 COOCTBEHHOW WHUIIMATHUBE HE MPH-
MeT MHOe peuieHue. Ecnu nowsamvle ne yuacmeyiom, TO npumeHeHue
MEXHUYECKUX CpeOCcm8 uxcayuu xo0a u pe3yavmamos Cie0CEeHH020
Oeticmaust 6151emcst 0053aMenbHbIM.

Ipu npoussoocmee credcmeenno2o Oelcmeust HeoOX00UMO:

— YJIOCTOBEPUTHLCS B JINYHOCTU YYACTHUKOB CJICIACTBEHHOTO JICHCTBUS,

— Pa3bACHUTH MM TIPaBa, OTBETCTBEHHOCTh, a TAKXKE MOPSIOK MPOU3-
BOJICTBa COOTBETCTBYIOIIET'O CICICTBEHHOIO JICHCTBUS;

— IpeAynpeanTh 00 OTBETCTBEHHOCTH 3a OTKa3 OT Ja4M IOKa3aHH
Y 3a J]ady 3aBEJIOMO JIOKHBIX TMOKAa3aHUM, 3aKIIOYCHHS IKCIIEPTa, CIIelra-
JIUCTA WM HENPaBWILHBIA TIEpeBOJ (IMIOTEPIEBIIETO, CBUICTEINS, CIie-
IUAJIKCTA U DKCIIEPTa, TIEPEBOIUNKA);

— IPeAYNPEAUTh 00 NCIIOIB30BAaHUN TEXHUYECKUX CPEICTB.

4. [Ipomoxonupoganue X00a u pe3yabmamos C1e0CmMEeHH020 0eUCmaus.

Ilpasuna ¢uxcayuu 6 npomoxone pe3yrmamos ciedCmeeHHbIX Oeli-
cmeuti onpeodenerul 6 cm. 166 VIIK PD:

— 0e30TJIaraTelbHOCTh (IIPOTOKOJ CIIEICTBEHHOTO JICHCTBUS COCTaB-
JIAETCS. B XOJI€ CJICIACTBEHHOIO JICHCTBUS WM HENOCPEICTBEHHO MOCIE
€ro OKOHYAHUS;

— yKa3aHHE MEeCTa, JaThl U TOYHOTO BPEMEHHU NPOU3BOCTBA CIEICT-
BEHHOI'O JICHCTBUS;

— U3JIOKCHUE CBENEHHI 00 y4YaCTHHMKAaX CIIEACTBEHHOrO JCHCTBUS
(OIHKHOCTD, (paMIIIMS W WHHIMAJIBI JIMIA, COCTABUBIIErO MPOTOKOI;
(haMuiHs, UM U OTYECTBO KaXJIOTO JIMIIA, YYAaCTBOBABIIETO B CIIEACT-
BEHHOM JICHCTBUH, @ B HEOOXOJIUMBIX CIIy4asx €ro aJipec u Apyrue JAaH-
HBIE O €ro JIMYHOCTH);

— oTpaxeHue PaKTOB COOFO/ICHUS ITPABUIT TIPUBJICUCHUS YIaCTHUKOB;

— 0TOOpaKEHUE B XPOHOJIOTMYECKOM IOPSIKE COMEPIKAHUS U PE3YIIb-
TaTOB IMO3HABATEIILHOM JICITEIIHbHOCTH;

— U3JIOKCHUE CBEIICHUI 00 O3HAKOMJICHMH C MPOTOKOJIOM YYaCTHH-
KOB CJIEICTBEHHBIX JICHUCTBUI, U3JI0)KEHUE CIIETTAHHBIX UMU 3asBJICHUI;

— YIOCTOBEpEHHE TPOTOKOJIA MOAMUCIMU YYaCTHUKOB MO0 HEBO3-
MOXKHOCTH WJIM OTKa3a oT ero noxamnucanus (ct. 167 YIIK P®D).
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3. OcMoTp: TNOHATHE, OCHOBAHMA M TOPSAAOK TPON3BOACTBA.
IIpon3BoaCTBO OCBHIETEIHLCTBOBAHUS

OcMOTp — 3TO HENOCPEACTBEHHOE BU3YaJIbHOE BOCIIPUSTHE O0BEKTOB
OCMOTpa B IIENIAX OOHAPYKEHUS, (PUKCAIIMU U U3BSTHUS CICIOB MPECTYII-
JICHUsI, @ TAKXKE BBISICHEHHUS IPYTUX O0CTOSATEIBCTB, MMCIONINX 3HAYCHHE
JUIs yrojaoBHoro jaena (ct. 176 VIIK P®).

3aKoH COJIEPKUT 000OIIEHHOE YKa3aHUe Ha yeau ocmompa. ITo 00-
Hapy)KEHHE CIIEJ0B MPECTYIUICHHUS, BBISCHEHUE APYTHX OOCTOSTENHCTB,
WMEIOLIMX 3HAUYEHHE JUIsl yTOJIOBHOTO JIena.

Daxmuueckum OcHo8anuem JUIS TIPOU3BOJCTBA OCMOTpPa MECTHOCTH,
KUJIMIIA WM MHOTO TOMEIICHHS SIBJISICTCS HAJMUUe CBeNeHUH ((hakTH-
YECKHX JIaHHBIX) O COBEPIICHHOM TaM IMPECTYIUICHUH HJIHM CBS3aHHOM
C HUM U3MEHEHHMH O00CTAHOBKH, a TAKXKE O 3HAUCHUU OOCTAHOBKU Ha Me-
CTHOCTH WJIM B MOMEIIEHUH /ISl YCTAHOBJICHHS OOCTOSITENIBCTB, UMEIO-
HIMX 3HAYCHUE JJISI JIea.

OcHoBaHHe Uil OCMOTpa MPEAMETOB U JOKYMEHTOB — HAJIMUUE Y HUX
MPU3HAKOB BEIIECTBEHHBIX JI0KAa3aTeNbCTB. B 0OOIIyI0 COBOKYITHOCTb
CBEJICHUIA, OI[CHUBAEMYIO KaK JOCTATOYHYIO ISl MPUHSTUS PELICHHS
O TPOM3BOJICTBE OCMOTpA, HApsAy C JOKA3aTEIbCTBAMH MOTYT BOWTH
pe3yJIbTaThl ONEPaTHBHO-PA3bICKHBIX MEPOIPHSATHIA, B TOM 4HCIie (B 3aBH-
CHMOCTH OT 00BbEKTa OCMOTPA) HErIacHOT'0 XapaKkTepa.

FOpuouueckoe ocnosanue. BorHeceHHs MOCTAHOBIECHUSI O TIPOU3BO/I-
CTBE OCMOTpa 3aKOH He TpeOyeT (3a UCKIIIOYEHHEM 0CMOTpa KHTHIIa Oe3
corjiacus MPOXKUBAIOIINX ).

Buowvr ocmompa: ocMoTp MecTa MPOUCIIECTBUS, MECTHOCTH, JKUJIMIIIA,
MHOT'0 ITOMEIICHUST; IPESAMETOB, JJOKYMEHTOB; TPYIIa; OCBUICTE/IbCTBOBAHHE.

Topsiook npouszeoocmea ocmompa npedycmompen cm. 177 YIIK P®.,

Kask/ip1it U3 BU/IOB CIIEICTBEHHOTO OCMOTpPA UMEET CBOU 0COOEHHOCU:

— OCMOTp MeCTa MPOMCIIECTBUS (MECTOM MPOMCHISCTBHS PU3HACTCS
MECTO, TJIe MPOM30ILI0 pacciieayeMoe OOLIECTBEHHO OMAacHOE JISsIHHUE,
JI00 MECTO OOHAPYXKEHHMSI CIICJIOB MPECTYIUICHNUS);

— OCMOTp KHJIMIIA TPOU3BOIUTCS TOJIBKO C COTIACHUS MPOKUBAIOIINX
B HEM JIMIl MJIM Ha OCHOBaHWH CyAeOHOro peuieHus. [Ipu BXOXKaeHUU
B JKWIWIIE CIIeA0BaTelNb O00S3aH OOBSBUTH MPUCYTCTBYIOIIMM, Kakoe
CIIEICTBEHHOE JICHCTBHE Oy/IET MPONU3BOIUTHCS M €ro 1enb. Ecin ocMoTp
MPOBOJUTCSI HA OCHOBAHUHU CYJSOHOTO PEIICHHs WM 10 MOCTaHOBJIE-
HUIO CJIEZIOBATENsI, OHU OOBSBISIOTCS BJAJeNblly WJIM WHOMY IPOXKH-
BAIOIEMY B )KWJIMIIIE JIUILY TIOJT TIOJIITHCh.
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3aKoH He 3ampenaeT MPOU3BOACTBO OCMOTPA KHUJIHIIA B OTCYTCTBHE
MPOXKUBAIONINX B HEM JIHII.

Hannuue ocHoBaHMii 11 MPOU3BOACTBA OCMOTpPA MECTa MPOUCILIECT-
BUS B KHJIMILE TO3BOJISIET OCYIIECTBUTH BXOXJIEHHE B HEro MPUHYIH-
TENFHO, B TOM YHCIE C MPUMEHEHHEeM (PU3MUYECKOi CHIIBI M BCKPBITHEM
3alepThIX JBEPEN;

— OCMOTp TIOMEIIEHHsI OpraHU3aluy MPOU3BOAUTCS B MPHCYTCTBHH
MpeACTaBUTENS AAMUHUCTPAIIMN COOTBETCTBYIOIIECH OpraHU3aIlly;

— OCMOTp HPEAMETOB MPOU3BOJUTCS B BUJC OTIAEIBHOTO CIIEACTBEH-
HOT'O JICHCTBHA B Cllydae, €cli Ha MeCTe MPOU3BOJICTBA CIIEACTBEHHOTO
JEWCTBHS, B XO/Ie¢ KOTOPOrO OHU OBUIM H3BATHI, TpeOyeTcss MPOaOIIKH-
TENFHOE BPEMsI I OCMOTP Ha MECTE 3aTpyIHEH;

—ocmotp Tpyna (ct. 178 VIIK P®) mpousBoauTcs ¢ yd4acTHeM Cy-
NeOHO-MEIMIIMHCKOTO AKCIEePTa, a MPH HEBO3MOXKHOCTH €ro y4acTHs —
Bpaua. [Ipr HEoOXOAMMOCTH HM3BIIEUEHUS TPyIa U3 MECTa 3aXOPOHEHUS
CIIeIOBATENb BHIHOCHT MTOCTAHOBIICHHE 00 IKCTYMAaIlUU M YBEIOMIISIET 00
3TOM OJU3KUX POACTBEHHHUKOB MJIHM POJICTBEHHUKOB MoOKoiHOTro. IlocTa-
HOBJIEHHE 0053aTeNbHO Uil aIMUHUCTPALMN COOTBETCTBYIOIIETO MECTa
3axopoHeHus. B ciydae ecin Gn3Kkue poJCTBEHHUKH WM POJCTBEHHH-
K{ MTOKOHHOTO BO3paKaloT MPOTUB SKCTyMalliK, pa3pelieHie Ha ee mpo-
BE/ICHHE BBIIACTCS CY/IOM.

OcBupaereancrpoBanue (cr. 179 VIIK P®) — 310 cieacTBeHHOE
JIeHCTBHE, COCTOSIEE B OCMOTPE )KUBOTO YEIOBEKA.

Daxmuueckum OCHOGaHUeM AJSl TIPOBENEHHUS OCBUACTENBCTBOBAHUS
BBICTYNAKOT ceederus ((pakmuueckue OaHHble) O MOM, YMO HA meie 4eno-
6eKd, BEPOSMHO, UMEIOMCSL:

a) ocoOble TPUMETHI (IIPaMBbl, TATYUPOBKH);

0) cnenpl mpecTymieHns (MEKpOYacTHUIIbI);

B) TeJieCHbIe TIOBPEXIeHUs! (TT000H, paHbl, IAPAIMHEI), & TAKKE O TOM,
4YTO COCTOSIHUE OpraHHM3Ma M JIpyrue NpUcylide eMy MpU3HaKH (HarpH-
Mep, COCTOSIHHE OIbSHEHHUs, POCT, BEC, CIIeAbl OT MHBEKIHH, OCTpOTa
3pEHUs) UMEIOT 3HaUCHUE ISl PACcCIIeIOBaHHUS.

FOpuouueckum ocnosanuem sisemcs TOCTAHOBIIGHUE O TIPOM3BOJICTBE
OCBU/ICTENTLCTBOBAHMUSL.

OcBHJIETENECTBOBAHUIO MOTYT OBITH TOJBEPTHYTHI OOBUHIEMBIH, MO-
JI03pEBAEMBI, MOTEPHEBIINNA, & TaKK€ CBUJETENb C €ro Corjiacus, 3a
WCKITIOYEHHEM CITy4aeB, KOTJIa OCBHJETEIbCTBOBAHUE HEOOXOIUMO IS
OLIEHKH JIOCTOBEPHOCTH MMOKa3aHUH CBHICTEIS.
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[Tpu ocBUAETENHCTBOBAHHUH JIMIIA APYTOTO M0JIa CIeI0BATENb HE MPH-
CYTCTBYET, €CIIM OCBUICTENLCTBOBAHUE COMPOBOXKIAETCS OOHAKCHHUEM
JaHHOTO JHIa. B 3TOM ciydae OCBUAETENHCTBOBAHHE MPOM3BOAUTCS
BpauoM.

[NousiTHe «0OHaXKEHUE SBIsIETCS OLeHOYHBIM. BeIOOp criemoBaTenem
MPaBUIIBHOTO MOBeAEHHS (YAaIUThCS WM MPUCYTCTBOBATH MPH OCBH/IE-
TENLCTBOBAHUH JIMLIA JPYTOro MOJIa B KOHKPETHOH CHUTYaIlH) — BOIPOC
CKOpee HpPaBCTBEHHBIN, 4eM IpaBoBOM. lcuepnslBaromMX 3aKOHOAA-
TENBHBIX KPUTEPHUEB 371eCh ObITh He MOxkeT. CiiemoBaTenb HOHKEH UCXO0-
IUTh U3 OOIIUX, JKeNaTeIbHO CaMbIX KOHCEPBATHBHBIX IMPEJCTaBICHUH
0 HpaBcTBeHHOCTH. Coriiacue OCBHAETENBCTBYEMOTrO Ha TPUCYTCTBUE
cllefioBaTeNs APYroro moja He UMEET MPaBOBOrO 3HAUCHHUsI, TIOCKOIBKY
3aKOH OXpaHsAeT MyOnu4HbIi nHTepec. CrenuanucT-Bpady MOXKET OBITh
Mo00ro moJa.

B mporokonax ocMOTpa OMHCBHIBAIOTCS BCE JEUCTBHS CIIEIOBATels,
a TakKe Bce 0OHapy>KEHHOE MTPH OCMOTPE U (MJIM) OCBUIIETENHCTBOBAHUI
B TOH TOCIIEIOBATEILHOCTH, B KaKOH MPOU3BOANINCE OCMOTpP M OCBHUJIE-
TEJIbCTBOBAHUE, U B TOM BHJIE, B KaKOM OOHapyKEHHOE HaOJII0aJIOCh
B MOMEHT OCMOTpPa U OCBHJICTEIIHCTBOBAHUSI.

B nporokonax mepedncisitioTes U OMKUCHIBAIOTCS BCE MPEAMETHI, U3b-
AThIE TIPH OCMOTPE ¥ (MJIN) OCBHJIETEIBCTBOBAHUHU. B mpoTokonax takxe
JOJDKHO OBITH YKa3aHO, B KaKoe BpeMsi, IIPH KaKOW TMOrojie ¥ KaKoM Oc-
BEIICHHH TPOW3BOIMINCE OCMOTP WJIHM OCBHJETEIbCTBOBAHHE, KaKHE
TEXHUYECKHE CPEACTBA OBUIM MPUMEHEHBI  KaKue MOTy4YeHbl pe3yabTa-
ThI, KaKue TPEAMETHl U3bATHl M OlledaTaHbl U KaKOW TevaThio, KyJa Ha-
MpaBJIeHBI MTOCIIE OCMOTPa TPYIT WK MPEIMEThI, UMEIOIIIE 3HAUCHHE IS
YTOJIOBHOT'O JIeNa.

4. lonpoc 1 o4YHAas CTABKA: MOHSITHE, BU/ABI, OCHOBAHUS U MOPAAOK
NMPOM3BOJCTBA

Jompoc — cneacTBEeHHOE AEMCTBUE, CYHIHOCTh KOTOPOIO 3aKIII0YaET-
Ci B IIOJYYCHUHU YIIOJHOMOYCHHBIM Ha TO roCyaapCTBOM AOJIKHOCTHBIM
JIMIIOM OT YYaCTHHKa yrOJOBHOI'O Mpoliecca MoKa3zaHuid 00 00CTOsTENb-
CTBaX, UMEIOIIX 3HaUCHHE JUIA JiefIa.

Buowl donpoca:

1) B 3aBHCHMOCTH OT MPOLECCYaJbHOTO TOMOKEHUS JONPaLINBAEMOroO
BBIJIEIISIIOT: TOMIPOC CBUJETENS, TOTEPIEBIIET0, OA03PEBAEMOr0, OOBH-
Hsiemoro (ct. 173 VIIK P®), skcniepra (c1. 205 YIIK P®), ciennanucra;
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2) B 3aBUCUMOCTH OT BO3pacTa JOIpallnBaeMoro (JI0mpoc HECOBEp-
IIICHHOJIETHETO U B3POCIIOTO0).

OcoObIM BHIOM J0MpoOca SIBIAETCS OYHASL CIMABKA — DTO OJHOBpE-
MEHHBIN JIONPOC B MPUCYTCTBUU JIPYT APyra JIBYX paHee JOMPOIICHHBIX
Ju1; 00 00CTOATENBCTBAX, B OTHOIICHUH KOTOPHIX OHH JaJId MMPOTUBOPE-
YHBBIC TOKA3aHUS.

Daxmuueckum OCHO8aHueM ISl BbI30Ba M AOMpoca JOO0ro iuia
B KAQ4eCTBE CBHJICTENA SIBIACTCS HANWYHME CBEACHUH ((aKTHUECKUX JaH-
HBIX), TIO3BOJISIIOIIMX TI0JIaraTh, YTO €My MOTYT OBITh M3BECTHBI KakHe-
160 00CTOSATENLCTBA, UMEIOIINE 3HAYEHHE JUTS pacclieIoBaHUs U pas-
pellIeHHUs] YTOJIOBHOTO JIeNa.

B coBOkymHOCTh (DaKTHUECKUX JAHHBIX IS TPUHATHS PEIICHUS
0 JIoTpoce BXOIAT Kak JI0Ka3aTelbCTBAa, TaK M CBEICHUS OMEpPaTUBHO-
Pa3bICKHOI'O XapakTepa. 3aKOHY HE MPOTHBOPEYHUT MPUHSITHE PELICHUS
0 BBI30BE JIMIA JUIA JIOTIPOCa B KAdeCTBE CBHJETENS Ha OCHOBE OJHOM
JIUIIG HETJIACHOM ONepaTUBHOM MH(OPMAaILINH.

Mecmo u 8pems donpoca OUpPENensIoTcS HUCXOAs W3 TPeOOBaHUIA
ct. 187 YIIK PO:

1. Hompoc mpoBOAMTCS 1O MECTy MPOHM3BOACTBA MPEIBAPUTEILHOTO
cneacteus. CremoBaTenb BIIpaBe, €CIIM MPHU3HAECT 3TO HEOOXOAWUMBIM,
MPOBECTH JIONPOC B MECTE HAXOXKICHHS JONPAINBAEMOTO.

2. onpoc He MOXKET JUTUTHCS HEMPEPHIBHO Ooee 4 4acoB.

3. [Iponomkenne mompoca JIOMycKaeTcsl Mocie MepepbiBa He MeHee
YeM Ha OJIMH Yac JUIsl OT/bIXa U MPUHSATHUS MUIIY, TIpUYeM o0Ias mpo-
JOJDKUTENBHOCTB JIONPOCa B TEUEHKE AHS He JO/KHA MPEBBIIIATH 8 YacoB.

4. [lpy HaMMYMK MEAMLWHCKUX TOKa3aHUH MPOAOIDKUTENBHOCTD J10-
Mpoca yCTaHaBIMBAETCSI HA OCHOBAHHMH 3aKJIIOUEHHS Bpaya.

Obwue npasuna nposedenus donpoca (cm. 189 VIIK P®D):

1. [lepen nmompocoM clieI0BaTElb BBIMOJIHSAET TPEOOBAHUS, TPEIY-
cmotpenHbie 4. 5 cr. 164 YIIK P®. Ecnu y cnenoBaTenss BO3HMKAIOT
COMHEHHUSI, BIIJICCT JIM JONPAIINBAEMOE JIMIIO S3BIKOM, Ha KOTOPOM Be-
JIeTCsl TIPOM3BOICTBO MO YTOJIOBHOMY JI€NY, TO OH BBISCHSET, HA KaKOM
SI3BIKE JIOMPAIIMBAEMOE JTUIIO JKENAeT JaBaTh MOKa3aHUs.

2. 3amaBaTh HABOJAIIME BOMPOCHI 3ampeniaercs. B octansHOM cieno-
BaTeNb CBOOOJIEH MPH BBHIOOPE TAKTHKH JIOMPOCa.

3. lompammBaeMoe JIMIIO BIpaBe MOJb30BAThCS JOKYMEHTAMHU U 3a-
MTUCSAMHU.
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4. Ilo wHUITMATUBE CJIEAOBATENS WX MO XOAaTaiCTBY JOIpallnBae-
MOT0 JIMIIa B XOJI€ JIOTPOCa MOTYT OBITh MPOBeNeHbI (hoTorpadupoBaHue,
ayauo- ¥ (WJIM) BHIEO3alHCh, KHHOCHhEMKA, MaTepUaibl KOTOPBIX Xpa-
HATCS TIPH YTOJIOBHOM JIeJi€ M 110 OKOHYAaHWHU TPEIBAPUTEIHLHOTO CIIE/-
CTBHS OTIEYaTHIBAIOTCS.

5. Ecnu cBuzerens SIBWIICS Ha JOMPOC C aIBOKATOM, MPHUIIIANICHHBIM
UM JUTS OKa3aHHS I0pPUIHMYECKON TOMOIIH, TO aIBOKAT MPUCYTCTBYET IPU
JOTNpoce W TMOJb3yeTcsl MpaBaMH, MPEAYCMOTPEHHBIMH YacThlO0 BTOPOH
ct. 53 VIIK P®. Ilo okoHuaHum Iompoca aJBOKaT BIpaBe AENaTh 3asiB-
JIEHWs1 O HApYyIIEHUSAX TMPaB U 3aKOHHBIX MHTEPECOB CBUAETENS. YKa3aH-
HBIC 3asIBJICHUS [TOJUIEKAT 3aHECEHUIO B TIPOTOKOJI AOMPOCa.

Ogopmnenue npomokona donpoca (cm. 190 YIIK PD):

1. [NokazaHust [ONPANIMBAEMOTO JIMIA 3aMKCHIBAIOT OT TIEPBOTO JIHIA
W TI0 BO3MOXKHOCTH JIOCJIOBHO. BOIpochl M OTBeThl Ha HUX (PUKCHPYIOT
B TOH TIOCIIENOBATEIBHOCTH, KOTOpas HMMella MECTO B XOje J0ompoca.
B npoTokoI 3amickIBaOT Bee BOMPOCH, B TOM YHCIE U T€, KOTOpbIE ObLIN
OTBE/ICHBI CIIEIOBATENEM MM Ha KOTOPBIE OTKAa3aJIoCh OTBEYATH JIOMPa-
HIMBaeMOoe JINIIO, C YKa3aHUEM MOTHBOB OTBOJIA MIJTH OTKAa3a.

2. Ecnmu B xome mompoca JOMpalIMBaeMOMy JIHILY MPEAbSBISINCH
BEIIECTBEHHBIC JI0KA3aTEIbCTBA M JOKYMEHTHI, OTJIallaIuCh MPOTOKOJIBI
JpYTHX CIENCTBEHHBIX JEHCTBUH M BOCIPOM3BOIMIINCH MaTepHalbl
ayauo- ¥ (MJIK) BUIE03aMTUCH, KHHOCHEMKH CIIEICTBEHHBIX JACHCTBUH, TO
00 5TOM Jenaercsi COOTBETCTBYIOIIAs 3alKcCh B MPOTOKOJIE AOMPOCa.
B nporokone Takke JOKHBI OBITH OTPasKeHBI MOKAa3aHMs JOMpalluBae-
MOT'0 JIMIIA, JAHHBIE TIPH 3TOM.

3. Eciiu B xome nonpoca MpoBOIMIIMCH (oTOrpadupoBaHUEe, ayiaHo-
1 (MJIM) BU/IC03aTINCh, KHHOCHEMKA, TO IIPOTOKOIT JIOJDKEH TaKKE COIEPKATh:

1) 3anmck 0 npoBeneHnu GoTorpadupoBaHus, ayauo- U (WIK) BUIEO-
3aIMCH, KHHOCHEMKH;

2) CBEICHUS O TEXHUYECKHUX CPEACTBax, 00 ycioBHUSX (oTorpadupo-
BaHUs, ayJuo- U (WIH) BUAEO3alUCH, KHHOChEMKH U 0 (pakTe mpuocTa-
HOBJICHUS ayAno- U (WJIM) BUJIE03AIMCH, KHHOCHEMKH, IPUYMHE U JITH-
TETFHOCTH OCTAHOBKU UX 3aIHCH;

3) 3asBiIEeHMs JONPANIMBAEMOro JIMIla M0 MOBOAY MpoBeneHus (HoTo-
rpadupoBaHus, ayauo- ¥ (WIH) BHJICO3aITUCH, KHHOCHEMKH;

4) IOANKCH AOMPAIIUBAEMOTO JIMIA W CIENOBATENs, YIAOCTOBEPSIO-
[IKe MPaBUIILHOCTH MTPOTOKOJIA.
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4. lonpammBaeMbIM JIMIIOM B XOJI€ IOMPOCA MOT'YT OBITh M3TOTOBJIE-
HBI CXEMBI, YEPTEeXKH, PUCYHKH, TUArpaMMbl, KOTOpbIE MPHOOIIAIOTCS
K ITPOTOKOIY, O U€M B HEM JIETIAeTCsl COOTBETCTBYIOIIASI 3aMHCh.

5. IIo oxkOHYaHHMM JONPOCA IPOTOKOJ MPENBSBISETCS IONpallnBaec-
MOMY JIMILY JUTS TIPOYTEHUS JTHOO 1O ero mpock0e orianiaercs cieoBa-
TeNeM, O YeM B MPOTOKOJIE JeNlaeTcsi COOTBETCTBYIOMIAS 3allUCh. Xo/a-
TaHCTBO AOMPAIIMBAEMOTO O JIOMOJHEHWH W 00 YTOYHEHHH IPOTOKOJIA
MOJUISKUT 0053aTEILHOMY yIOBJIETBOPEHHIO.

6. B mpoTokone yka3pIBaloTCsl BCe JIMIIA, YYaCTBOBABIIHE B AOMPOCE.
Kaxaplii ©3 HUX JOJDKEH MOJIMKCATh MPOTOKOI, a TAKKE BCE C/AENaHHBIC
K HEMY JIOTTOJTHEHHUSI M YTOUHEHHS.

7. @aKT 03HAKOMJIEHHMS C IOKA3aHUSIMM U NPABUIBHOCTb UX 3aIlUCU
JOTpaIIBaeMoe JIMIO YAOCTOBEPSieT CBOEH MOJMMCHIO B KOHIIE MPOTO-
kona. JlompammBaeMoe JHIO TMOAMKCHIBACT TAKKE KaXAyl0 CTPaHUILY
MPOTOKOIIA.

8. OTKa3 oT moAmucaHus MPOTOKOJA AOMpPOca WM HEBO3ZMOXXHOCTH
€ro MOJAMUCAHHUS JINLAMH, YYaCTBOBABIIMMH B JIONIPOCE, YIOCTOBEPSIETCS
B MOpSAJIKE, yCTaHOBJIEHHOM cT. 167 YIIK PO.

OuHas cTaBKa — OJHOBPEMEHHBII JOMPOC IBYX paHee JOMpOLIeH-
HBIX JIUI B IPUCYTCTBUH JIPYT ApYyTa.

Daxmuueckum OCHOB8aHUeM JUTS TIPOBEIEHHUS OYHOW CTaBKH SIBISACTCS
HaJIW4KMe B TIOKA3aHUSAX CYILIECTBEHHBIX MpoTHBOpednid. [loHsTHE «CY-
LICCTBEHHBIE MPOTHBOPEUUsS» SIBIAETCS OUEHOYHBIM. FOpuduueckozo
0CHOBaHUs HE TPEOYETCsL.

Ilopsiook npouzeo0cmea 0uHOl CMABKU:

1. CnenoBatenp BBISCHSIET Yy JIMILL, MEXIY KOTOPHIMU IIPOBOIUTCS O4YHAs
CTaBKa, 3HAIOT JIM OHU JPYT ApPYyra ¥ B KaKUX OTHOIICHUSX HaXOMASATCS
MEXTy COOOIA.

2. JonpammBaeMbIM JIMIIAM [TO0YEPEAHO MpeAIaracTcs 1aTh Mokasa-
HUSl TI0O T€M OOCTOSTENbCTBAM, JUIS BBISICHEHUS KOTOPBIX MPOBOAUTCS
OYHAs CTaBKa.

3. [locne maum moka3aHMM clieoBaTeNlb MOXKET 3a7aBaTh BOIPOCHI
Ka)XIOMy M3 JONpalinBaeMbIX JUII. JInIa, MeXay KOTOPhIMU MTPOBOJHT-
Csl OYHAs CTaBKa, MOTYT C pa3pelieHus CIIeOBaTeNs 3a/1aBaTh BOIIPOCHI
ApYT IpyTYy.

4. B xone O4HOH CTaBKH ClelOBAaTENb BIpPaBE MPEABSBUTH BEIECT-
BEHHBIE JIOKA3aTeNbCTBA U JIOKYMEHTHI.
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5. OrnamieHve TOKa3aHUil JOMpaIlMBaeMbIX JIMIl, COJIEPXKAIIUXCS
B [POTOKOJNIAX MPEIBIAYIIMX JIOMPOCOB, a TAK)KE BOCIIPOU3BENCHUE AYAUO-
1 (WJIM) BUICO3AMMCH, KHHOChEMKH 3THUX TIOKAa3aHHUH JIOMYCKATCS JIHIIb
MOCIe Ja4M MOKa3aHWW YKa3aHHBIMU JUIIAMH WM WX OTKa3a OT Jauu
MOKa3aHMI Ha OYHOM CTaBKe.

6. B mpoTrokosie 04HOI CTaBKU MOKa3aHUS JOMPAIIUBACMBIX JHI] 3a-
MKCBIBAIOTCS B TOM OYEPENHOCTH, B KAKOM OHU JaBaJIUCh.

7. Kaxxoe u3 pompammBaeMbIX JUI] MOAMKUCHIBAET CBOM MOKA3aHUS,
KaXIyl0 CTpaHUIly TPOTOKOJA U MPOTOKOJI B IIEJIOM.

5. TlpenbsiB/ieHHe JUIS ONMO3HAHWSI: TOHATHE, BHAbI, TNMOPSI0K
NMPOM3BOJCTBA

IIpeovsignenue 015 ONO3HAHUS — ITO CIEACTBEHHOE JICHCTBHE, CYII-
HOCTh KOTOPOTO 3aKIIOYaeTcss B TOM, YTO CJEIOBATENb MPEAbIBISIET
(mokassiBaeT) nuIly (OHO HA3BIBAETCS OMO3HAIOIINM) JTFOIEH WITH TIpe-
METhI, & OMO3HAIOIINN B MPEAYCMOTPEHHOM 3aKOHOM IOPSIAKE CPaBHHM-
BaEeT 3alleUaT/ICBIINICS Y HEr0 MBICICHHBIA 00pa3 paHee Ha0JI0IaeMOro
UM J1una uin O6’beKTa C JMaamMm HuJm O6’bCKTaMI/I, MMpeaACTaBJICHHBIMHA
CIICIOBATEIIEM.

Dakmuieckum OCHOBAHUEM TIPSTbIBICHHUS JUIA OMO3HAHMS CITYKAT
CBCACHHUA O TOM, UTO:

1) yyacTHHK mpoiiecca HaOJIr01aj1 OIPENEICHHOE JIUI0 UK 00hEKT;

2) yCTaHOBJIEHHE TOKAESCTBA MIIH PA3IHUHS 3TOTO JIMIIA HIIH 00bheKTa
C IPYTUM JIUIIOM HJIH 00bEKTOM UMEET 3HaUCHUE TS JIena.

OTH CBEAEHHUS TOKHBI COJCPIKATHCS B MMEIONIUXCS B JIeNie J0Ka3a-
TCIIbCTBAX, B HaCTHOCTHU B IIOKa3aHUAX CBPIZ[e'TeJ]Cﬁ, IMOTEpIIECBIINX, I10-
JI03PEBAEMbIX, OOBHHSIEMBIX.

Hernacaele OICPATUBHO-PA3LICKHBIC JAHHBIC MOTI'YT UMEThH OPUCHTH-
pyroriiee 3HaYeHUE TS MTOMCKa MH(POPMAIMK, HO CAMOCTOSTEIbHBIM OC-
HOBaHWEM JId MMPOU3BOJACTBA MPCABABICHUA JId OITO3HAHUS HE BBICTY-
MA¥oT.

W3yueHne MaTepranoB Cyae0HO-CIIEACTBEHHOM MPAKTHKN TAKKe IMO-
3BOJISIET IPHUWTHU K BBIBOJAY, YTO IPU IIPOBEIECHUU ITOrO JNEUCTBUS HE-
PEIKO MOMYCKAIOTCS Cephe3HbIE OIMIMOKM, BIEKYIIHE 3a COOOH yTpary
JIOKa3aTEILCTBEHHON 3HAYMMOCTH PE3YJILTATOB 3TOTO CIIEACTBEHHOTO
JIEHCTBUSL.
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OOyCJIOBJIMBAETCS ATO, MPEK]E BCETO, CIOXKHOCTHIO IPOM3BOJCTBA
MPEBSIBIICHUS JJIsl OTIO3HAHUS JIIO/ICH, HAIMYMEM MHOXKECTBa ()aKTOPOB,
BIIUSIONIMX HA OICHKY PE3YJIbTATOB €ro MpoBeieHus (MpoIecCyalbHOe
MOJIOXKEHUE OIMO3HAIOIIEr0, €ro OTHOIICHHE K OM03HABaeMOMY JIUILY,
MCUXUYECKOE M (DU3MUECKOE COCTOSHUE B MOMEHT €r0 BOCIIPUSTHUS OIO-
3HAIOIIUM, CTEIICHb BBIPAXKEHHOCTU WH]IMBHYaJIbHBIX MPH3HAKOB OMO3HA-
BaeMOro u Jip.).

B cratee 193 VIIK P® pernamenTupyercs NopsaoK MPOBEAEHUS 3TO-
IO CICACTBEHHOI'O ACUCTBUS.

[To yrojaoBHO-TIPOIIECCYATBHOMY 3aKOHY OOBEKTaMH OINO3HAHUS MOTYT
OBITh:

1) numa (Jiroam);

2) mpenmers;

3) TpymbI;

4) dororpadun JUIl WK PEIMETOB.

Ono3nanue 2#cugvlx auy 4Yaile BCEro Kacaercs MoJ03pEeBaeMOro Miu
OOBUHSEMOT0. AHAJIU3 MPAKTUKUA CBUJICTEIILCTBYET O TOM, YTO MPH pac-
CJICZIOBAHMM MHOTHX KaTETOpPHUH JIe BO3HUKAET HEOOXOUMOCTh MPEIb-
SIBJICHUSI OOBUHSEMOT0 (HECKOJIBKMUX OOBHHSIEMBIX) MOTEPIEBIIEMY (I10-
TEpIEeBIINM) Wiu cBueTensiM. OMmo3HaHUE 10 JIeiaM, CBSI3aHHBIM C Jiesl-
TEIBHOCTBIO TMPECTYMHBIX CTPYKTYpP, IO3BOJISET YTOYHUTH POJICBBIC
(YHKITMM KaXJI0TO M3 YYaCTHUKOB COBEPIICHHOrO MPECTYIUICHUS (KTO
M30UBaJI, UCTA3aJ1, yOUBAJ KEPTBY, KTO MU3bIMaJ LIECHHOCTH U T. JI.).

Hapsiy ¢ 3TUM BO3MOXKHBI ClIydad OTMO3HAHUS M JIPYTHX JIMI[ — T10-
TEPIICBIINX M JIaXxe cBHjieTesei. Tak, OOBUHICMBIN B IOJYYCHUU B3STOK
MOJKET OIO3HATH JIMII, JIABABIIMX €My B3SATKH. CBHJCTEIh MOXET OIO-
3HATh MOTEPIICBIICTO U T. JI.

B crencTBeHHON MpaKTUKE HEPEIKO OONYCKAIOMCS HAPYULeHUs mpe-
008aHULL O BHEUIHEM CXO0CmEe NPedbiBIseMblX 015l Ono3Hanus auy. Ha-
npuMep, MmoJo3peBaeMblii (0OBHHSIEMBII) Uepe3 HEeCKOJIbKO JHEH mocie
BOJIBOPCHUSL B U30JIATOP BPEMEHHOI'O COJIEPYKAHUS WU CIICACTBEHHBIN
M30JIATOP TIPEIBSIBISICTCS YIS ONO3HAHMS HEOPUTBIM CPEU BBHIOPUTHIX,
B MOMSTOW OAEKJAE WU B OAESKJE, BBIJAHHOW €My aJMUHHUCTpALUEH
MeCTa 3aKJIF0UEHUs, Cpeii 0E3YKOPU3HEHHO OJICThIX JIHII.

CyneOHasi KojulerHsi IO YTOJIOBHBIM JieflaM, OTMEHSSI TIPUTOBOP
o aeiy I'., ykazana B CBoeM OINpPE/IETICHUH, YTO BCE JIUIIA, TPEIAbSIBJICHHBIC
JUIS ONO3HAaHUS, ObUIM OJICTHI B BEPXHIOW OJEKIYy, a I'. mpeabsBisics
B HATEJILHOM O€JIbe.
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Tpyner npenbSBISIOTCS ISl ONMO3HAHUS C TEM, YTOOBI yCTAaHOBUTh
JIUYHOCTb.

Onosuanue npeomemos. Ctonb 0011ast 3aKOHOIATENbHAST XapaKTepu-
CTHKa 00BEKTOB OTMO3HAHU (IPEIMEThl) JaeT OCHOBaHUE CYIIECTBEHHO
pacmupuTh UX Kpyr. JomycTuMO MpeabsBieHUE I ONO3HAHUS OOKY-
MeHmos, noonucetl, meKcmos, OMmuckos nedamu ¥ 1. . ONo3HaHHE UX
Oy/ieT CBHIETENbCTBOBATh O CXOJCTBE C aHAJOTMYHBIMU JOKYMEHTaMH,
KOTOpbIE TIOMHHT oOIo3Hatomumid. [locne omo3HaHMs TAKOro JOKYMEHTa
JOJDKHA OBITh Ha3HayeHa ero JKCIepTH3a. DKCIEePTHOE HCCIeNOBaHHe
JNOKyMeHTa (TIOANKMCH, OTTHCKA IMeYaTH, TEKCTa) MO3BOJUT YCTaHOBHTH
TOX/IECTBO MU OTCYTCTBUE TAKOBOTO.

Cpenu ynoMsiHyTBIX B 3aKOHE OOBEKTOB, MPEIbABISEMBIX JUIS OIMO-
3HaHWS, HEe Ha3BaHBI Jcusomuvie. OJHAKO U B TEOPHH, W Ha MPAKTHUKE
TaKOW BUJI ONO3HAHUS MPHU3HAETCS JOMyCTUMBIM. Yale Bcero OHO Mpo-
BOJIUTCS B OTHOIIEHWH IOXHILIEHHOTO CKOTa, OCOOCHHO IUIEMEHHOTO,
MOPOAMCTHIX cobak. Takoe omo3HaHKE BOZMOXKHO B TE€X ClIydasx, KOrjaa
XKHUBOTHOE 00JaJaeT KOMIUIEKCOM MPU3HAKOB, MO3BOJSIONINM HHIMBH-
IyaJlu3upoBaTh ero (oKpac, OpOcKue MpPHUMETHI, TaBpO, KIEHMO) U OTIH-
YHTh OT MOJO0OHBIX.

B cooTBeTcTBHM C 3aKOHOM NPH HEBO3MOXKHOCTH MPEABSBUTH JIUIO
(mpeamet) omo3HaHME MOXKET OBITH MPOU3BEACHO 1O €20 (Pomorapmou-
Ke. 31ech HEOOXOIMMO YETKOE MOHUMAaHHUE, YTO OMO3HAETCS Camo JIMIIO0
(npenMer), a He (OTOCHMUMOK KaK CPEICTBO Tepenadd WH(OpPMallHH.
[Mogo6Hoe pasrpaHnyYeHue MPUHIUIHAIBHO, TAK KaK OMO3HAHUS MOXET
HE TPOM30MTH W3-32 HEKAYECTBEHHOCTH CHHMKa — Ha HEM, HampuMep,
HE BOCIPON3BEIEHBI (MM HEPATUUUMBI) T€ MM UHBIE TIPU3HAKK BHEIITHOCTH.

Crnenyer o0paTUTh 0CO00€ BHUMaHUE IIPHU U3TOTOBJICHUU WM MTO/100-
pe (POTOCHMMKOB CXOJHBIX MPEAMETOB. TOJBKO OOBEKTHBHAS, YeTKas,
To4yHast poTOPUKCAHA MPU3HAKOB 00HEKTa MOXKET 00ECHEUUTh J10CTO-
BEPHOCTH MTOI00HOTO OMO3HAHUSI.

Koraa 3akoHomaTens A0MmycKaeT BO3MOKHOCTh OIMO3HAHMS JIMLA UITH
npeaMeTa 1mo GOTOCHUMKY, OH YUHUTBHIBAET CTOCOOHOCTH M BO3MOXKHOCTh
¢dorodukcanuu (paBHO KaK M BHUJCOCHEMKH, U KHHOChEMKH) 00bEKTHB-
HO, TOYHO W TMOJHO 3ameyaTiieBaTh M JAEMOHCTPHPOBATH MPH3HAKU
BHEITHOCTH 4elloBeKka. VIMEHHO 00bEeKTUBHOCTH CIIOco0a IMepefayn HH-
(hopMalnuu Urpaer Ipu 3TOM PEIIAIOIIYIO POJIb.

87



B cBs31 ¢ 3TUM He MOXKET OBITH OMO3HAHUS KaK CIEICTBEHHOIO Jek-
CTBHS 110 XYI0’KECTBEHHBIM, PHCOBAHHBIM U KOMITO3UIITHOHHBIM TIOPTpE-
TaM M KOMIO3ULIMOHHBIM (POTOCHHMKaM (Tak Ha3biBaeMblii GoTopoOoT).
XynoxecTBEHHbBIE TOPTPETHI M 3aPUCOBKH JIMIIA HE SIBISIOTCS 00BEKTHB-
HBIM 0TOOpaKEHHEM BHEITHOCTH YeIOBEKa.

B coorBerctBuum co ct. 193 YIIK P® B epynny quy, npedvssisnemvix
0/151 ONO3HAHUS, He MO2YM GKIIOUAMbCA:

1) uua, KOTOPBIX OMO3HAMOIIMKA 3HAET WJIK MOT HEOJHOKPATHO BU-
ners (Hampumep, paOOTHHKH MPEANpUATHI OOIIECTBEHHOrO MHUTAHHMS,
MPOJABIIBI, KACCUPHI U T. I1.). B CBSI3U ¢ 3THM 10 penbsIBICHHUS JJIs1 OIO0-
3HaHUS CIEA0BATENb JOJDKEH BBIICHUTD Y MPEIbABISIEMBIX /ISl OMTO3HA-
HUS1, 3HAKOMBI JTU OHHU C OMO3HAIOMUM. Eciu mo kakum-mu6o mpuyrnHaM
B TPYIILY NMPEIbBISAEMBIX JIMI BKIIOUAIOTCS T€, KOTOPBIX OMO3HAIOMINH
MOT'" HEOJHOKPAaTHO BHJETh, HEOOXOAMMO BBIACHUTH Yy OIO3HAIOLIETO,
KaK 4acTO OH IOCeIal MecTa, I'/ie padoTaroT JaHHbIE JTUIA, U 3alTOMHUII
JIM OH KOro-1u0o u3 HUX. B cyneOHOW mpakTHKe 3TOMY 00CTOSATENBCTBY
npuaercst 0ONbLIOe 3HAYCHUE;

2) COTpyIHHKH (B TOM YHCIIE€ M TEXHHYECKHU TIEPCOHAI) PaBoOXpa-
HUTEIBHBIX OPTaHOB, MOCKOJIBKY MPE3IOMHPYETCS WX 3aWHTEPECOBaH-
HOCTb B MCXOJIE JIeNa, W JIMIA, YYACTBYIOIIME B paccieOBaHUM JPYTHX
YTOJIOBHBIX JIENI B KaU€CTBE MOHSATHIX, CBUETENEH U T. 1., B CBS3U C TEM,
YTO OIO3HAIOIIMI MOT C HUMH BCTpPEYaThCs, MOCENas MPaBOOXPaHH-
TelbHbIEC OpPTaHbl.

6. OObICK U BbIEMKA: MOHSITHE, OCHOBAHMS U MOPSIIOK MPOU3BOACTBA

OOBICK — CJIEACTBEHHOEC JACHCTBUE, COCTOSIIEE B OTHICKAHUN U U3bs-
TUU B KaKOM-JTUOO MECTE WJIM y KaKOTr0-JIN0O JIHIla MPEIMETOB U JIOKY-
MEHTOB, KOTOPbIE MOT'YT MMETh 3HAYCHUE JIJIS JIeNa.

OOBICK MOXKET TPOU3BOAMTHCS M B LENSX OOHAPYKEHHUS Pa3bICKH-
BaEMBIX JIMI] U TPYIIOB.

Daxmuueckum OCHO8aHUEeM JUIS HETO MOXKET CIIYXHUTh COBOKYITHOCTb
JIOKA3aTeIbCTB M (PAKTHUYECKUX JTAHHBIX, MOYEPITHYTHIX U3 ONEPATUBHO-
Pa3bICKHBIX UCTOYHHKOB. 3aKOHHOCTh M 00OCHOBaHHOCTH OOBICKA OIle-
HUBAIOT, UCXOJS M3 HAJIMYMsS OCHOBAHMM HA MOMEHT INPHUHSITHS pPeIie-
HUsI, ¥ HE JIOJKHBI 3aBUCETh OT €r0 PEe3yJIbTaToB.
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Pewenue o npoussoocmee obvicka HysHcOaemcs 6 npoyeccyanbHoM
opopmnenuu. IIpu aTom:

a) 0OBICK B JIFOOOM MecTe, KpoMe XKuiHiia (1o o0leMy mpaBuiy),
MPOM3BOJMTCS Ha OCHOBaHHWHU MOCTaHOBIICHHS ciefoBatens. CaHKIHO-
HUPOBaHKE JTAHHOTO TTOCTAHOBIICHHSI HE MIPETYCMOTPEHO;

0) OOBICK B *KIJIMIIE MPEAIOJIaracT BHIHECEHUE CIISIOBATEIIEM M1OCTa-
HOBJICHHSI O BO3OYXKJEHUU TEpea CYAOM XOJIaTaiicTBa O MPOU3BOACTBE
00BICKa B JKWIIMIIIE, a TAKKE MPU HATWYUN OCHOBAaHWH — MOCTAHOBJICHUS
CYZBH O pa3perieHny MPOU3BOACTBA OObICKA B YKUJIHIIIE;

B) B MCKJIFOUMTENBHBIX CIy4asx, KOTrJa MPOM3BOJCTBO OObICKA B ¥KH-
JIILE HE TEPIUT OTIaraTelbCcTBa, CIEAOBATENb MPOU3BOJUT CIIEICTBEH-
HOE JIeficTBHE Ha OCHOBaHWH CBOET'O TIOCTaHOBIICHHS.

CornacHo mpasoBoii mo3unuu Koncrurynuonnoro Cyna P® ob6bick
MPOU3BOJMUTCS Ha OCHOBAaHMHM CYAEOHOTO PEUICHUS BO BCEX CllydasXx,
KOTZIa 3aKOHOM cyaeOHOe pellleHrne TMPeAyCMOTPEHO AJIsl MPOU3BOJCTBA
BbIEMKHM. Tak, €CclM BbIEMKA 3aJI0)KEHHOW WJIM CJAHHOW Ha XpaHEHUe
B toMOapn Bemu (1. 51 4. 2 cr. 29 VIIK P®), BhieMKa peaMEeToB U J10-
KYMEHTOB, COJIepKaINX OCYAapCTBEHHYIO WIIM HHYIO OXpaHsemylo ¢e-
JepaibHBIM 3aKOHOM TalHy (1. 7 4. 2 cT. 29 YIIK P®), u apyrue Bbiem-
KU TIPOM3BOJIATCS TIO PEIICHHUIO Cy/a, TO B OOBICK B LETSIX OOHAPYKEHUS
W HM3BATHS JaHHBIX OOBEKTOB TAaKXKE OCYIIECTBIISICTCA 1O CyIeOHOMY
PELIEHHUIO.

IIpu mpousBoncTBe OOBICKA 00S3aTENBHO MPHCYTCTBHE HE MEHee
IBYX MOHATHIX. [Ipy 0ObICKE NOKHO OBITH 0OECIEeYeHO MPHUCYTCTBUE
JIMIA, Y KOTOPOrO0 OH MPOU3BOIUTCS, JINOO COBEPUICHHONETHUX UJICHOB
€ro CeMbH; BIpaBe MPUCYTCTBOBATH 3AIIMTHUK, a TaKXKe aJBOKAT TOTO
T, Y KOTOPOTO MPOU3BOIUTCS OOBICK.

o Hauana oObICKa cJeloBaTeNb MpeiaracT AoO0pOBOJIBHO BBHIIATH
MOJUIeKAIINE U3BATHIO TPEAMETHI, JOKYMEHTHl M IEHHOCTH, KOTOpHIE
MOT'YT UMETh 3HaueHHEe AJISl YrOJIOBHOTO jena. Eciau oHuM BbLIaHBI 100-
POBOJIBHO M HET OCHOBAaHHWI OmacaThbCs MX COKPBITHS, TO CJeJ0BaTeNb
BIIpaBe HE IPOU3BOAUTH OOBICK.

[TponsBoacTBO 00BICKa 0OECIIEUNBACTCSl TOCYIAPCTBEHHBIM PUHY K-
nenueM. [ToctanoBinenue 00 0OBICKE MO3BONISIET OECTIPENATCTBEHHO BXO-
IWTh B MOJUISKAIIME 00CIEIOBAHMIO MTOMEIIEHHS, B TOM YHCIIE IPUHY-
JMTENFHO BCKPHIBATh KK B IIEJIOM [TOMEICHHE, TAaK U JIF0ObIe XpaHWIIHUIIA
WM 00BEKTHI, HAXOAALINECS BHYTPH OOBICKHBAEMBIX MTOMEIIEHHH.
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CrenoBaTenb BIpaBe 3alpeTUTh JUIAM, IPUCYTCTBYIOIIMM B MeECTE,
TJie MPOU3BOIUTCS OOBICK, IOKUIATh €T0, a TAKKe 00MaThCs APYT € APY-
TOM WJIM WHBIMH JIMIIaMH JI0 OKOHYaHHs OObICKa. M3bsAThIE TTpHU OOBICKE
MPEAMETHI, IOKYMEHTHI U [IEHHOCTH MPEIbSIBIISIOTCS MOHATHIM U IPYTUM
JUIaM, MPHUCYTCTBYIOMIMM TpPH OOBICKE, U B Clydae HEOOXOAMMOCTH
YIaKOBBIBAIOTCSI M OIEUATBHIBAIOTCSI HA MeCTe OOBICKa, UYTO yJIOCTOBEpS-
eTcsl TIOAMUCIMH YKa3aHHBIX JIHII.

[Tpu nponsBoACTBE 00BICKA COCTABISIETCS] TPOTOKON B COOTBETCTBHH
¢ o0muMu TpedoBaHusAMU. B MpoTOKOIIE TOMKHO OBITh YKa3aHO, B KAKOM
MeCTe U MPH KAKUX OOCTOATENBCTBaX OBUIM OOHApY)KEHBI MPEIAMETHI,
JOKYMEHTHI U [EHHOCTH, BBIJAHBI OHO JOOPOBOJIBHO MIIM M3BATHI MPH-
HyOUTENbHO. Bce n3biMaeMble OOBEKTHI JTOJDKHBI OBITH TEpEuUCIICHBI
C TOYHBIM YKa3aHHEM HX KOJHMYECTBa, MEphl, Beca, MHIUBHIyaTbHBIX
MPU3HAKOB M 110 BO3MOKHOCTH CTOMMOCTH.

Ecnu B xone oObIcka ObUTH TPENNPUHSATHI MOMBITKA YHUYTOXHUTD UIIN
CIpATATh MOUISKAIINE UIBATHIO IPEIMETHI, JOKYMEHTBI WJIH LIEHHOCTH,
TO 00 3TOM B MPOTOKOJIE JIENAeTCsi COOTBETCTBYIOIIAS 3aMUCh U YKa3bl-
BalOTCS MpUHATBIE Mepbl. Kommust mpoTokona BpydaeTcs JUILY, B ITOMe-
HICHUH KOTOPOTO OBUT MPOHM3BENEH OOBICK, JIMOO COBEpUICHHOJIETHEMY
YJIeHY €r0 CEMbH.

Ecnu oObick TpoM3BOAMIICS B MOMEIICHHH OPraHU3alld, TO KOS
MPOTOKOJIA BpYyYaeTcsl MOJA PACIUCKY NPEACTABUTENIO aIMHHUCTPAIHN
COOTBETCTBYIOIEH OpraHU3alLUH.

Jluunwviii 0bbick MOXKET OBbITh HMPOU3BENEH 0e3 coomeemcmeayoue2o
NOCMAaHOGeHys: IPH 3a/IePKaHNUM JIMIA UM 3aKIIOUYEHHH ero MoJl CTpa-
XKy, a TaKXKe IPU HAIUYMH JIOCTATOYHBIX OCHOBaHHH IOJIaraTh, YTO JIUIIO,
HaxojsIeecs B MOMEIICHUH HJIH HHOM MeCTe, B KOTOPOM IPOHU3BOAUTCS
O0BICK, CKpBIBAa€T MPH ceOe MPEeIMEThI U IOKYMEHTBI, MOTYILINE UMETh
3HAYEHHUe IS JeNa.

[Tpu nuuHOM OOBICKE 00CIEOBAHUIO TIOAJIEKAT TEIO YeIOBeKa, ero
OZIeXAa W HaXOJsIIUecs MpH HeM Bemy. [Ipu obcineqoBaHul HOCHUMBIX
BeIleH, UMEIOIIUX 3aMKHU (CYMKH, IOPT(EIH), A0MyCKaeTcsl UX BCKPBITHE.

BHe 3aBHCHMOCTH OT XapakTepa IMOUCKOBBIX JeUCTBHUH (00cIenyroTcs
WHTHMHBIC YacCTH Tella WJIM TOJNBKO OJIeKIa, BEIIM) 3aKOH 3ampeniaert
MPOU3BOJICTBO JINYHOTO OOBICKA JTUIIOM IPOTHUBOIMONOKHOTO Tona. Jis
COOJTIOIGHUS TAHHOTO YCIIOBHSI CIIEIOBATENb MPOTUBOIMOIOXKHOTO MoJa
00s13aH MOPYYHUTH MPOU3BOICTBO JINYHOTO 00bICKAa MHOMY JUIY. JIMUHBIH
OOBICK TPOU3BOANUTCS C Y4aCTHEM MOHSTHIX.
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Bblemka — ciecTBEHHOE ACHCTBHE, COCTOSIIEE B U3BATHU OIpPEIe-
JICHHBIX TIPEJMETOB M JIOKYMEHTOB, UMCIOLINX 3HaYCHUE ISl YTOJIOBHO-
TO JIeNa, €CIIM TOYHO U3BECTHO, I/I€ M Y KOTO OHH HaXOSTCA.

Daxmuueckum 0CHOB8aHUeM TTPOU3BOJCTBA BHICMKH SIBISIOTCS CBEJIe-
HUSI, TIONy4YEHHBIE YTOJIOBHO-IIPOIECCYaTbHBIMH CPEICTBAMH, a TaKKe
B pe3yJbTaTe IIaCHBIX OMEPaTUBHO-PA3BICKHBIX MEPONPUATHIA U MO3BO-
JISIIOIME TIPU OIIEHKE MX B COBOKYITHOCTH C/ENAaTh IOCTOBEPHBINH BBIBOJ
0 MECTOHAXOXKJEHUU HCKOMOTO 00BEKTa.

ToyHOCTH 3HAHUM O MECTE HAXOXKJCHHUS MOISKAIIETO H3BATHIO
00beKTa 3aBUCHT OT €ro XapaKTEepUCTHUK.

Pewenue o npouzsodcmee @viemku HysHcOaemcs: 8 NPoyeccyarbHoM
opopmnenuu. IIpu 3ToMm:

a) BBICMKA TTPOM3BOAMTCS MO OOIIEMY ITPABHIIY HA OCHOBAHHMHU IOCTA-
HOBJICHUSI CIICIOBATEIIS;

0) BbIEMKa B >KUJIMIIE, BBIEMKa MPEIMETOB U JIOKYMEHTOB, COZEpKa-
HIMX TOCYJIApPCTBEHHYIO HIIH MHYIO OXpaHsIeMyro (elnepaibHbIM 3aKOHOM
TaliHy, BBIEMKa JIOKYMEHTOB, COAEPKAIIMX HH(POpMAIMI0O O BKIagax
W cyeTax rpakiaH B OaHKaX M MHBIX KPEJUTHBIX OPTaHU3alMsIX, BEIe,
3aJI0)KEHHBIX MJIM CIAHHBIX Ha XpaHEHUE B JIOMOAp/, MPEAIoNaratT Bbl-
HEeceHHe ClIeoBaTeNleM MMOCTAaHOBJICHUSI O BO3OYKICHHH Tepel CyIOoM
XO/1aTaiicTBa O MPOM3BOACTBE BBIEMKH, a TakKe MPH HAJIWYMHA OCHOBA-
HUH — IOCTaHOBJIEHUS CyJIbH O pa3pellecHHH TPOU3BOJICTBA BBIEMKH;

B) B UCKJIIOYMTENBHBIX CITydasX, KOTrJla MPOU3BOJICTBO BBHIEMKU B JKH-
JIMILE, ¥ BO BCEX APYTHX CIIydasx, MPeoyiaralonix MomydyeHne cyneo-
HOT'O pa3pelleHus1, He TEPIHUT OTIaraTenbCTBa, CIeJ0BaTeNb MPOU3BOANUT
€e Ha OCHOBaHHMH CBOETO MOCTAHOBIICHHUS.

B mocTaHOBIEHNH O TPOW3BOJICTBE BHIEMKH YKa3bIBAIOTCS OOBEKTHI,
MoJUIeKaIINe U3BATHIO, U ONpeelIeHHOe MeCTO WX HaxoxaeHus. [lops-
JIOK BBIEMKHM B OCHOBHOM TOT e, 4TO M o0Obicka (cT. 182 VIIK P®),
3a UCKJIIOYEHHEM MTOMCKOBOTO XapaKTepa JeHCTBUI clieioBaTesl.

7. IlpoBepka moka3aHWili HA MecTe: MOHATHE, OCHOBAHMUS TPOU3-
BOJCTBA

IIpoBepka moka3aHuii Ha MecCTe — KOMIUJIEKCHOE CIIEICTBEHHOE
NCHCTBUE, coueTaroliee B ce0e MpHU3HAKU JIONPOca U CIIECICTBEHHOTO
oCcMOTpa.
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Daxmuueckum OCHOBAHUEM CIEACTBEHHOTO NEHCTBUS SBISIFOTCS TO-
JMy4eHHBIE B X0ZI€ AOMpoca cBeAeHUs (pakTHUeCKue TaHHbIE) O TOM, YTO:
— JIONpaIrBaeMoe JIMIO Y4acTBOBAJO B ONPEACIEHHBIX COOBITHIX
WM HaOJI0JIAI0 MX, HO He pacronaraer uH(opMamnuen, CriocoOHoH je-
TaJIbHO OCBETHTH 3TU COOBITHS WM YKa3aTh HA ONpeeJIeHHbIE 00hEKTHI;

— 00 eciy STH COOBITUS HENb3s TIOJTHO OMUCaTh 0€3 AeMOHCTpAIK
WMEBIINX MECTO JISHCTBUI 1 0e3 COBEpIIEHHs MPOCTEHIINX TOUCKOBBIX
ornepanuu.

Pemrenne o mpou3BOACTBE MPOBEPKH TOKA3aHUM HA MECTe He TpedyeT
CTEUAILHOTO OPOPMIICHHSI.

IIpu npoBepke MokazaHWM OCHOBHOE 3HAUYEHHWE MMEET MHULIHMATHBA
JHIA, TOKa3aHUs KOTOPOro MPOBEpSIOTCs. /[oOposorbHOCmb U camo-
CMOAMENbHOCHb €20 Oelicmeuii — OCHOBHOE yCJIOBHE JI0Ka3aTeNbCTBEeH-
HOW CHJIBI TIOJTyYEHHBIX Pe3yIbTaTOB.

8. [lonyuenne o0pa3unoOB A CPABHUTEILHOIO HCCIEI0BAHMS,
Ha3HaYeHHe W MPOU3BOJCTBO CYyAe0HOM IKCIIEPTU3BI

IMony4yenne o0pa3noB 1Jisi CPABHHTEIHLHOI0 HCCIEI0BAHUS — 3TO
CIIEICTBEHHOE JICHCTBHUE, COCTOAIIECE B MOMYyUYEHUHU ClieAoBaTeneM (103-
HaBatelieM) 00BEKTOB, OTOOpPAXKAIOIIMX CBOMCTBA MJIM OCOOCHHOCTH Ye-
JIOBEKa, )KUBOTHOTO, TPYIIa, IPeMeTa, MaTepralia Wi BEIleCTBa.

Daxmuueckum OcHo8anuem AL ITOTO SBISIOTCS cBeaeHus ((axtu-
YeCKHE JJaHHBIC), YKa3bIBAIOIIME HA HAJM4YHEe B Jiee 00BEKTOB, MPOKC-
XOAAIMX OT Y€JIOBCKa, WIW IMPOAYKTOB €ro KHU3HCACATCIBbHOCTU, TPC-
OyroIuX WAeHTH(PHUKALINH.

FOpuouueckoe ocnosanue. O nonydeHnn 00pa3loB il CPABHUTENb-
HOT'O UCCJICIOBAHMUS CIICA0BATENb BHIHOCUT ITOCTaHOBJICHHE.

[Tonyuenne 00pa3loOB Ui CPABHUTEIBHOIO HMCCIICIOBAHUS MOXKET
OCYILIECTBJIATHCS TAK)KE CAMUM JKCIIEPTOM, CITH SBJISIETCS YacThIO JKC-
nepTHOro uccienoBanus (4. 4 ct. 202 YIIK PO).

Ha3HaueHne W mMpoOM3BOACTBO CyeOHOI IKCHEPTH3BI — 3TO MPO-
LecCyallbHOE JICUCTBUE, COCTOSINEE B MPUHITUH PELICHHS O MpUBJCYe-
HUU K YTOJIOBHOMY CYJONPOHM3BOJICTBY JIMIIA, 00JIaJalonero Crennaib-
HBIMHW 3HAHUAMMU, JJId NPOMU3BOACTBA UCCIICAOBAHUA U q)OpMyHI/IpOBaHI/IH
BBIBOJIOB 110 TOCTaBJICHHBIM BOIPOCAaM, a TaKXKe B MPOBEICHUU CaMOr0
WCCIIeIOBaHMS, 3aBEPIIAEMOT0 COCTABICHHEM 3aKITIOUSHHS DKCIIEPTa.
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B cratee 196 YIIK PO naercs nepedeHs ciy4yaeB, KOTJa Ha3HaueHue
U nPOU3800cmMe0 CyOeOHOU IKCnepmu3svl 0013aMenbHO, eciu He0OX00UMO
VCMAHOBUMb:

1) npu4MHBI CMEPTH;

2) XapaKTep U CTeleHb Bpeaa, IPUUYNHEHHOTO 3/10pOBbIO;

3) ncuxuyeckoe WM (DU3MYECKOE COCTOSIHUE IOJ03PEBAEMOro, OOBH-
HSIEMOT0, KOT/Ia BO3HHKAET COMHEHHE B €0 BMEHSIEMOCTH WM CIOCO0-
HOCTH CaMOCTOSITENBHO 3alllMIaTh CBOW MpaBa M 3aKOHHBIC MHTEPECHI
B YTOJIOBHOM CY/IOTIPOU3BOJICTBE;

4) ICUXWYECKOE COCTOSHUE TMOJ03PEBAEMOr0, OOBHHSEMOTIO B CO-
BEpLICHUH B BO3pAcTe cTaplie BOCEMHAAATH JIET MPECTYIICHUS TIPOTUB
MOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHEr0, HE JOCTHUTIIET O
BO3pAcTa YeTBHIPHANATH JIET, JJIsl pelieHus] BONpoca O HAIMYUH MU 00
OTCYTCTBHH Y HETO PaccTPOMCTBA CEKCyaJIbHOTO MpeaAnodTeHus (memo-
¢$unun);

5) ncuxuyeckoe WM (PU3MYECKOE COCTOSIHUE IOJ03PEBAEMOr0, OOBH-
HSIEMOT0, KOTrJ]a UMEIOTCSl OCHOBAaHHMSI MOJIaraTh, YTO OH SIBJISIETCSI OOMBHBIM
HapKOMaHUEH;

6) ncuxuyeckoe WK (HU3NIECKOE COCTOSHHE MOTEPIEBIIEro, Koraa
BO3HHKAECT COMHEHHE B €ro CIOCOOHOCTH MPaBHILHO BOCHPUHUMATH
00CTOsITENbCTBA, UMEIOLINE 3HAUYEHHE JUIS YrOJIOBHOTO JieNa, W JIaBaTh
MOKa3aHuUs;

7) BO3pacT TOA03pEBAEMOro, OOBUHSAEMOrO, IMOTEPIEBIICro, KOria
3TO MMeEET 3HAYeHHE /sl yroJOBHOTO JieNa, a JOKYMEHTHI, TOATBEP-
JIAIOMINE ero BO3PacT, OTCYTCTBYIOT MJIN BBI3BIBAIOT COMHEHHUE.

Bcero B jaHHOI cTaThe HA3BaHO CEMb CIy4daeB, XOT (HPaKTUUECKH MX
ropasno Oomnblie (HampuMmep, Ui ONPEAENeHUs BUJIa U pa3Mepa HapKo-
TUYECKOT'0 CPEJICTBA).

CywHocmy cy0ebHOU 9KChepmu3vl COCTOUT B MPOBEACHUH JKCIep-
TOM, O0JaJaIONIMM CIICIHAIbHBIMH TO3HAHHUSAMH, HWCCIENOBAHUS JUIS
YCTaHOBJICHUSI OOCTOSTENHCTB, MMEIOIINX 3HAYEHHE Ui YTOJIOBHOTO
nena, Kotopoe ohopMIIIeTCs 3aKITIOUEHHEM DKCIIEePTa.

Jlrobas sKcrepTH3a mpeacTapisieT coboi MPUKIAAHOE HCCICAOBaHIE
00BEKTOB M TPOW3BOAUTCS B COOTBETCTBHU C INPAaBHJIAMH, ONpererse-
MBIMH CHEUU(UKON ee MpeAMeTa U KPYyroM HEOOXOTUMBIX JUIS MPOU3-
BOJICTBA AKCIEPTU3bI CBEACHUI M3 KOHKPETHBIX 00JacTeil HayKh U TeX-
HUKH. Obvexmamu dKcnepmu3, B IUPOKOM CMBICIIE 3TOTO CIIOBA, SBJIS-
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IOTCA BEIIECTBA, MAaTCpHAJIbl, IPOMBINUICHHAA MMPOAYKIWA U UHBIC U3JIC-
JInA, TEXHOJOTHUU, XYHOKCCTBCHHLIC MPOU3BCACHUA, paCTCHUSA, KXKUBOT-
HBIE, YEIIOBEK, JOKYMEHTHI U MHOTOE Apyroe. [leau u 3adauu sKcnepmu-
3bl ONPENENSAIOTC CPepoil YeITOBEUSCKON JNEATEIbHOCTH, B PaMKaX KO-
TOPOM OHA IPOU3BOAUTCS.

CneyuanbHule 3HaHUsL — 3TO TEOPETUYECKUE 3HAHUS U IIPAKTHUECKHE
HaBbIKM B HAYKE, TEXHHUKE, UCKYCCTBC, PEMCCIIC U APYTrUuX OTACIbHBIX
00JIacTAX YeIOBEYECKOH AEATENbHOCTH, KOTOPHIMH OOJajaeT OrpaHu-
YEHHBIN KPYT JIUL.

Konmponvnuvie éonpocwi:
1. Ilonamue cnedcmeennwix Oeticmeauil.
2. Kaxogwvl 0bwue ycnosust npousso0cmed CiedCmeeHHbIX Oeticmeuii?
3. Kakoea xapakmepucmuka omoenbHblX C1e0CMEEHHbIX OeUCmeuil?
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Tema 9. IlpnocTanoB/jieHHe W BO300HOBJIEHH e TPOM3BOCTBA
10 YT0JI0BHOMY Aery. OKOHYaHHe MPeBAPUTEIHLHOI0 pacciieJ0BAHUS

Inan:

1. Ionsimue u 0CHOBAHUSL NPUOCMAHOBIIEHUSL NPOU3BOOCMBA NO Y20~
J0HOMY Oenty. Bo306HO6IeHUEe NPOU3600CMEA NO Y20T08HOMY OCIL).

2. Dopmbl OKOHUAHUS NPOUZBOOCMEA NO Y2OIOBHOMY OELY.

3. Honsmue u 0CHOBAHUS NPEKPAUYEHUSL Y2OL08HO20 Oelld.

4. OxoHuaHue npedsapumenbHo20 Ciedcmeus (003HaHus) Hanpaeie-
HUeM Y20lI08H020 0eld ¢ OOBUHUMETbHBIM 3aKTIOYEHUEeM (AKMOM, NOCMA-
HOGNIEHUEM) NPOKYPOPY.

5. [leticmeust u pewienus npokKypopa no yeoi06HOMY ey, NOCMYnuG-
uemy ¢ 008UHUMENTbHBIM 3AKTIOYEHUEM, OOBUHUMENbHBIM AKMOM (006U-
HUMENbHLIM NOCMAHOBLEHUEM,).

1. [lonsiTHE U OCHOBAHUS MPHOCTAHOBJIEHUSI IPOM3BOICTBA MO yro-
JIOBHOMY /ie1y. Bo300HOB/1IeHMEe MPOU3BOACTBA 110 YTOJIOBHOMY /eIy

Ilpuocmanosienue npouzgoocmea no y20i06HOMYy 0ery — YrolOBHO-
MpOLeCCyaNbHbI MHCTUTYT, MPEACTABIISIFONINI cO00i BpeMeHHOe Mpe-
KpallleHhe MPOU3BOACTBA CJIEACTBEHHBIX JIEHCTBUI BBUAY HalU4YUs OC-
HOBaHUI JUIsl IPUOCTAHOBIICHUS NIPEABAPUTEILHOTO CIIEACTBHSL.

[Tpy mpuUHATHM pelIeHUs] 0 HeOOXOAUMOCTH MPHOCTAHOBJICHUS TPO-
W3BOJICTBA 110 YT'OJIOBHOMY J€Ty CIEAOBATEIb BHIHOCHUT COOTBETCTBYIO-
1iee MocTaHOBJIEHHE, B KOTOPOM 0053aTEIbHO JOJKHBI OBITh YKa3aHbI
OCHOBaHUSI, PEMATCTBYIONINE TANbHEHIIEMY MTPOU3BOJICTBY 110 YTOJIOB-
HOMY JeTy.

OcHnosanus 0151 NPUOCMAHOBIEHUS NPEO8APUMENbHO20 PACCe008a-
HUsi — 3TO OOBEKTUBHBIE 00CTOATENHCTBA (IOPUINYESCKHE (PAKThI), Mpe-
MATCTBYIOIIHE POU3BOACTBY MO YrOJOBHOMY AETY CIEACTBEHHBIX JICH-
CTBHI, HampaBJCHHBIX Ha coOMpaHHWe, MPOBEPKY M OLEHKY J0Ka3a-
TENBCTB.

[IpenBaputenbHOEe paccienoBaHHE MOXET OBbITh NPHUOCTAHOBICHO
NP HAJIMYUU OJHOTO U3 credyiowux ocrosanui (ct. 208 YIIK P®):

1) ecnii He yCTAHOBJICHO JIMIO, MOJJIEKAIIEe MPUBICUYCHUIO B Kade-
CTBE OOBHHSIEMOTO;

2) ecM HE YCTAHOBJIEHO MECTO HaXOXKAEHUS M0oa03peBaeMoro (00BH-
HSIEMOTO0), B TOM YHCJIE, €CITH OH CKPBUICS OT CIEACTBUS;
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3) ecni OTCYTCTBYET pealibHasi BO3MOXKHOCTb y4acTHs MOJ03peBae-
Moro (0OBHHSIEMOT0) TIPU MPOU3BOACTBE pacciaeOBaHUS 110 YTOIOBHOMY
Acy;

4) ecmu MMeeTcs MEIUIIMHCKOE 3aKII0UeHHe, MOATBEpKIarollee Ha-
JUYMEe BPEMEHHOTO TSKENOro 3a0oieBaHusl y MoAo3peBaeMoro (0OBH-
HSIEMOT0), HE TIO3BOJISIIOIIEE €My YYacTBOBaTh NPU IPOH3BOJICTBE
M0 Yr'OJIOBHOMY JAETY.

[Ipu paccrnenoBaHWM YrojOBHOIO JieNa, IO KOTOPOMY JIMIIO, COBEp-
HIMBIIEE TPECTYIUIEHUE, HE YCTAHOBIIEHO, CIIEIOBATENb TOJKEH TpoBeC-
TH BCE HeO6XO[[I/IMI)Ie CJIICACTBCHHBIC [[eﬁCTBHSI, IMPOU3BOACTBO KOTOPBIX
BO3MOXHO B OTCYTCTBHE I0/I03PE€BAEMOro (OOBHHSEMOI0), MOCKONBKY
WX TPOBEJCHUE MOCIEe MPUHATHS PElIeHUs O MPHUOCTaHOBICHUU paccle-
JOBaHUI MPSIMO 3aIIPENICHO YTOJIOBHO-TPOLIECCYATbHBIM 3aKOHOM.

3akononareneM B cT. 210 YIIK P® mpenycmorpeHa BO3MOXKHOCTh
BO300HOBJICHHS IPHOCTAHOBJICHHOT'O POM3BOACTBa. ClieZioBaTeNb YIIOIHO-
MOYEH BBIHECTH COOTBETCTBYIOIIEE MOCTAHOBIICHHE NMPH HAIWYHU CIie-
JYIOIIIUX OOCTOSTENIbCTB:

1) ecmu OCHOBaHHUSI TPUOCTAHOBIICHUS, IMPENYCMOTPEHHBbIE CT. 208
VIIK P®, ormanmu;

2) Ipy HaJIMYUU HEOOXOIUMOCTH MPOM3BOJICTBA CIICIACTBEHHBIX JICH-
CTBHI, KOTOpbIE MOXKHO TPOBECTH B OTCYTCTBHE TOJ03peBaeMoro (00-
BHHSIEMOT0);

3) ecny IPOKYPOp WIIM PYKOBOJAUTENH CIEICTBEHHOI'O OpraHa BBIHEC
MOCTaHOBJIEHHE 00 OTMEHE MOCTAHOBJICHUS CJIEOBATENS O IPHOCTAHOB-
JIEHWUW pacciie/IOBaHuUs 10 YTOJIOBHOMY JeNy.

2. ®opMbI OKOHYAHUS TIPOU3BOICTBA IO YrOJOBHOMY JIeJTy

OKoHYaHHE MPOM3BOJICTBA 10 YrOJIOBHOMY JI€Ny CJIEIAyeT paccMmart-
pHBATh KaK 3aBEPIIAIOIINI dTaI.

3asepwarowuti sman 0ocy0ebH020 NPOU3B00CMEA NO Y2OJL06HbIM Oe-
JlamM — 3TO OTHOCHTEIILHO 000COOJICHHBIH y4acTOK MpOIIeCCyalbHOM JIesi-
TETFHOCTH KOMITETEHTHBIX JODKHOCTHBIX JIMII TIO MPHHSITHIO PEIICHUS
00 OKOHYAHHWH IHKJA TPOIECCYATBHBIX OTHOIIEHUH B CTAAWH BO30YK-
JICHHsI YTOJIOBHOTO JieJia MJIH CTaIH MPEIBAPUTEIBHOTO PaCcCiIeJOBaHUs
HA OCHOBAaHHM HAJWYHS JOCTATOYHBIX JIAHHBIX, CBHICTEIbCTBYIOIIMX
0 HEOOXOJMMOCTH OKOHYATEIIFHOTO MpPEeKpaIleHHs J0CYIeOHOro POu3-
BOJICTBA WMJIM JIBMDKCHHUS YTOJIOBHOTO JIefia B CIICAYIOLIYIO CTaJHUIO IPO-
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Hecca B LENSIX COOJIO/ICHUS MPaB U 3aKOHHBIX MHTEPECOB YYaCTHHKOB
YTOJIOBHOT'O CYZIOITPOU3BOJICTBA U pealIn3aliii €ro Ha3HAYCHUSI.

MOXHO BBIICITUTH ClIEAyonpe GOopMbl OKOHUAHHUS TPOU3BOICTRA 10
YrOJIOBHOMY JIeJTy Ha CTaJMU TPEIBAPUTEILHOTO PACCIICIOBAHHS B 3aBH-
CHIMOCTH OT MTOCJIEACTBHI IS IBMYKEHHSI YTOJIOBHOTO JIeNia:

1) ucknouarowue Oanvheliuiee O08uUdCEHUE Y20NI08HO20 Oeld 8 Clle-
oYWy Cmaouio:

— 3aBepIIAIOIIMECs MPEKPALICHINEM YrOJIOBHOTO JIeNa;

2) npedycmampusaiowjue pazeepmvléanue Y20i08HO-NPOYECCyaibHOU
OestmenbHOCMU 8 ROCEOYIOUYI0 CIMAOUIO Y2O0JI08H020 NPOU3EBO0CEA.:

— yTBepIK/cHNE OOBHHHUTEILHOTO 3aKIIOUEHHS, OOBUHUTENBHOIO aK-
Ta WA OOBMHHUTEIBHOTO TOCTAHOBIICHHWS M HAMpPaBICHHE YrOJIOBHOTO
Jiena B CyII;

— MpEeKpalleHne YroJIOBHOIO TPECIICIOBaHUs M XOJATalCTBO Tepe
CYZIOM O MPUMEHEHWH K HECOBEPIIEHHOJICTHEMY OOBUHAEMOMY TIPUHY-
JIMTENTHHBIX MEP BOCITUTATELHOTO BO3/ICH CTBUS;

— YTBEp)KJICHUE TIOCTAHOBJICHHSI CJICAOBATENS O HAlpaBICHUU Yyro-
JIOBHOT'O JIe/ia B CY/I JJIS IPUMEHEHHUS MPHHYANTEIBHBIX MEP MEIUIIHH-
CKOr'0 Xapakrepa;

— HaTpaBJICHUE YTrOJOBHOTO Jiefia B CyJl C XOIATalCTBOM O TpeKpa-
IIEHUH YTOJIOBHOI'O JIeJIa WIIM YTOJIOBHOT'O MPECIICOBAHMUS B CBSI3H C Ha-
3HAQYEHHWEM MEpbl YTOJIOBHO-TIPABOBOrO XapakTepa B BHIE CyAeOHOro
mrpada.

3. IlonsiTHe U OCHOBAHHUSI MPEKPALLIEHNS YTOJIOBHOIO JeJia

[oxn npexpawenuem yeonognoeo dera moHumaercs: popMa 3aBepiie-
HUS CTaJMU MPEABAPUTENBHOTO paccieoBaHus, KOTOpasi BIEUET 3a CO-
00if OCTAaHOBKY TPOU3BOJACTBA KAKHX-TO MPOIECCYalbHbIX ACHCTBUIN
BBUAY HaJIN4YHA O6CTO$IT€HI)CTB, OTMCHAIOIINX I[aHLHeﬁmee IMpOU3BOJI-
CTBO I10 YTOJIOBHOMY JIeNly WJIM JAeJaloluX JajlbHellllee paccienoBaHme
HerlenecoodpasubiM (Ti1. 29 YIIK PD).

B crateax 24-25.1, 27-28.1 YIIK P® 3akperuieH nepeuyeHb CHOBA-
HUH, IPU HAJTMYUK KOTOPBIX YTOJIOBHOE JIENIO U YTOJIOBHOE MpeciefoBa-
HUE MOAJIeKAT MPEKPaIeHUO:

1) B cimy4ae OTCYTCTBUS COOBITHS TIPECTYIIICHHUS;

2) B cily4ae OTCYTCTBHSA B ISSTHHH COCTaBa MPECTYIICHMS;

3) B CBSI3U C UCTEUCHUEM HCTEYEHHE CPOKa AaBHOCTH YTOJIOBHOTO
TIpecie10BaHus;
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4) B CBSI3U CO CMEPTHIO MOA03pEBacMOro (00BHUHsEMOr0) (UCKITFOUe-
HUE COCTaBISCT TOJBKO HEOOXOAMMOCTH OCYILIECTBIICHHUS MpEeIBapH-
TENFHOTO PACCIIEIOBaHMA B LIEIAX pEeaOMIINTAIIMN YMEPILIEro);

5) B cilyyae OTCYTCTBHUS 3asBIICHHSI MOTEPIEBIIETO MO AeiaM Iy0-
JIMYHOTO WM YaCTHO-ITYOJIMYHOTO OOBHHEHHS,;

6) Ipu OTCYTCTBUM 3aKIIIOUEHHS Cylla O HAJTMYUHU MPU3HAKOB MPECTY-
TUTEHUS B JEUCTBHSIX JIHII, OTHOCSIINXCS K CIIEHUANBHOMY CYOBEKTY (X
nepedeHs ad B 1. 2 u 1. 2.1 4. 1 ct. 448 YIIK P®d), a Takxe npu orcyT-
CTBUHM cornacus coorBeTrcTBeHHO CoBera Penepaiuu, ['ocynapcrBeHHON
Hymel, KoncrurypionHoro Cyzaa P®, kBamidukannoHHON KOIErnu Cy-
neil Ha BO30OY)KIEeHHE YTOJIOBHOIO Jiela MM MPUBJICUCHHE B KAauecTBe 00-
BHUHSIEMOT'0 OJTHOI'O U3 JIUII, yKa3aHHBIX B 1. 1 1 3-5 u. 1 cT. 448 VIIK PO;

7) B CBSI3U C MPUMHUPEHHEM CTOPOH, KOTJa 3arflakeH MPUYUHEHHBIN
MOTEpIEBIIEMY BPE;

8) B CBSI3M ¢ HA3HAUYEHUEM MEPHI YTOJIIOBHO-TIPABOBOT'O XapaKTepa B BUJIC
cynedHoro mrpada B cirydasx, MperycMOTpeHHBIX cT. 76.2 YK P®;

9) B CBsI3H C ACATENBHBIM PacKasHUEM;

10) B cimyuae Bo3MenIeHus yiiep0a B MOJTHOM 00BEMe;

11) ecnu MO COBEPILIMIIO JIESIHUE B COCTOSTHUHM HEBMEHSIEMOCTH HITH
3a00Ieno mocjie AYIIEBHON OOJIe3HBIO, KOTJa XapaKTep COBEPIIEHHOTO
JesTHUSI M TICHXHYECKOE PAcCTPOHMCTBO JIMIIA HE CBS3aHBI C OMACHOCTBIO
JUISL HErO WJIK JPYTUX JIUIL JIUOO BO3MOXKHOCTBIO IPUYUHEHUSI UM WHOTO
cymectBenHoro Bpea (. 1 4. 1 ct. 439 VIIK P®D);

12) B cnydae OTKa3a MPOKypopa OT OOBHHEHHS, €CIIM MpeCTaBlIeHHbIC
JIOKa3aTeNbCTBA HE MOATBEPIKAAIOT NPETbSBICHHOE MOACYANMOMY OOBH-
Henue (4. 7 ct. 246 YIIK PD);

13) B ciy4yae oTKa3a 4yaCTHOI'O OOBHHHUTENSI OT OOBHHEHHS 0 yalie-
HUS cylla B coBemaTenbHyo KoMHaty (m. 2 4. 2 cr. 133 VIIK P®; u. 5
cr. 321 VIIK P®);

14) B OTHOIIGHHH HECOBEPILIEHHOJIETHETO C IPUMEHEHUEM MPUHYAU-
TENBHBIX MEp BOCIUTATELHOIO BO3/ICHCTBUSI.

VYkazaHHbIE 00CTOSTENHCTBA MOXKHO Pa3/IeNUTh Ha IBE TPYIIIbI:

1) peabuutupytomume (MOPOXKIAIOT NPABO JIMIIA HAa TIOJHYIO pealu-
JIUTAIIMIO U BO3MEIIIEHHE yiep0a);

2) HepeaOUIUTHPYIOIIKE — (COXPaHAIOT OOSI3aHHOCTH JIMIA BO3MEC-
TUTH TPAXKIAHCKHHN HCK).

Crnenyer ormeruts nosunuio Koncturymuonnoro Cyna P®, koto-
pyto oH Beipazui B onpenenenun Ne 1901-0/2020 ot 23 wuronst 2020 r.
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o xanobe Ha HopMmbl YIIK P®, comepkariue npaBoByl periiaMeHTa-
LU0 BOIIPOCOB MPEKpaIleHUs] YTOJOBHOTO Jiejla B CBA3M C JAEKpHUMHHA-
Ju3anuen nesHus. B cBoeM pelleHnH KOHCTUTYLMOHHBINA Cyll OTMETHIL,
4YTO HECMOTpA Ha TO, UYTO ACIHHUEC ACKPUMHWHAIN30BaHO B COOTBETCTBUU
C HOBBIM 3aKOHOM, T€M HE MEHEee 3TO HE OTMEHSET CaMo MPOTHBONPABHOE
noBeJieHne moo3peBaeMoro (00BHHsIEMOro). To ecTh, XOTS B MOCTAHOB-
JIHUH O TIPeKpallleHuH YTroJIOBHOrO Jejla B Ka4eCTBE OCHOBAHHUS yKa3bIBa-
ercsi OTCYTICTBHE B JIEIHHM COCTaBa IPECTYIUIEHUS, 3TO HE TMOpPOXKIAaeT
y TI0f103peBaeMoro (0OBHHSIEMOT0) MpaBa Ha PeaOMITUTAIHIO.

4. OxoH4yaHue NMPeIBAPUTEILHOIO CJIEACTBUS (I03HAHUS) HANPAB-
JIEHHEM YTOJIOBHOTIO [eJ1a ¢ 00BUHUTEIbHBIM 3aK/JII0YeHHEM (AKTOM,
NMOCTAHOBJIEHHEM) POKYPOPY

IIpy oOKOHYAHWW NPEABAPUTEILHOTO PACCIEAOBAHMS CIIEOBATENb
WJIH 103HaBaTeNb AOJIKHBI:

1. [IpoBecTn aHanM3 M OLIEHKY BCEX MaTepHalOB YroJIOBHOTO jeia
B LENSAX MPOBEPKH MX MOJHOTHI, BCECTOPOHHOCTH B O0BEKTUBHOCTH.

2. YCTaHOBHUB, 4TO BCE MPEAYCMOTPEHHBIE 3aKOHOM OOCTOSITEIbCTBA
JIOKa3aHbl, JIOJDKHBI IPEKPATUTH TIPOM3BOJICTBO CIE/ICTBEHHBIX ACHCTBHM.

3. CucremMaTH3UpoBaTh MaTepUallbl Ieia ¥ MPUHSTH PElIeHHE O HaIlpaB-
JIEHUH YTOJIOBHOTO Jiefa MPOKYpopy.

3aKoH mpeaycMaTpuBaeT TpH BUAA 0OBUHUMENbHBIX OOKYMEHMOG:

1) 0OBHHHUTENBHOE 3aKITIOUEHHE, KOTOPOE SBIISIETCS MPOILECCyaTbHBIM
pellleHneM, TPUHUMAEMbIM I10 WTOTaM MpPEIBAPHTENBHOTO CIIEICTBHS
(ct. 215 VIIK PD);

2) OOBUHHTENBHBINA aKT, KOTOPBIA COCTaBISETCS [0 MTOraM IpPOH3-
BOJICTBA JJO3HAHUS B 001eM nopsiake (ct. 225 YIIK PD);

3) OOBHHHUTENBHOE MTOCTAHOBJICHUE BBIHOCUTCS MO Pe3yibTaTaM J03-
HaHUsS B COKpaieHHoH Gopme (cT. 226.7 YIIK PD).

OcHoBHOI (hOpMOI OKOHUAHUS IPEABAPUTEILHOIO CIIEACTBHUS SIBISIETCS
COCTaBIICHUE 00BUHUMENbHO20 3aKAIOYEeHUs W HATIPABICHUE YTOJIOBHOTO
Jiena IpoKypopy.

ObsunumenvHoe 3ax0YeHUe — 3TO UTOTOBBIA MPOIecCyalbHbIA J10-
KYMEHT IPeIBAPUTEIBHOIO CIE/ICTBHS, B KOTOPOM CIIEI0BATENb MTOJBOIAT
WUTOTH paccieJOBaHUs, YKa3bIBacT KBAM(PHUKALIUIO JESHUS, JaeT OLCHKY
J0Ka3aTelnbCTBaM, COOpaHHBIM MO AeNy, olpeaeseT GopMyIUpPOBKY
1 00beM OOBHUHEHHS.
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[IpoueccyanbHbId nOPAOOK OKOHYAHUSL NPEOBAPUMENHHOZO CLedCH-
8UsL COCTHABAEHUEM 0OBUHUMENTbHO20 3aKTI0UeHUs1 BKIIOUAeT B ce0s cie-
JyIOIIME 3TaIbI:

1) cucrematn3aiusi MatepuanoB yrojoBHoro aena (4. 1 cr. 217
VIIK PD);

2) yBeAOMIIGHHE CTOPOH 00 OKOHYaHHWHU MPEIBAPHUTENBHOTIO CIEICT-
BUS M Pa3bsICHEHHE MM TpaBa Ha O3HAKOMIJICHHE C MaTepHuajaMu Jiena
(4. 1, 2 ct. 215 YIIK P®);

3) o3HAKOMJIEHHE C MaTepHalaMH Jiela TOTepIeBLIero, TPaXaaHCKo-
T'0 UCTIA, TPAXKAAHCKOTO OTBETYMKA M MX MPEACTaBUTENIeH PU HATUIUN
cooTBeTCTBYIOIIEro xoaaraicraa (cr. 216 YIIK P®);

4) o3HaKOMJICHHE OOBHHIEMOTO M €ro 3alllUTHHKA, 3aKOHHOI'O IMPeJ-
CTaBUTENS C MaTepuaiamu yrojiopHoro jaena (ct. 217 YIIK P®);

5) cocraBienue oOBMHHUTENbHOro 3akiroueHus (ct. 220 YIIK P®)
W HalpaBJieHue Jena npokypopy (4. 6 cr. 220 YIIK P®);

6) IeiicTBUSL M pelleHusl MPOKypopa Mo JAely, NOCTYIHUBIIEMY ¢ 00-
BUHUTENBHBIM 3aKitoueHueM (cT. 221-222 VIIK PO).

B obsunumenvrom 3axniouenuu ciedogamenem yKa3vl8aiomcs:

1) pamunmu, iMeHa U OTYECTBa OOBHHSIIEMOTO HITH OOBHHSIEMBIX;

2) naHHBIE O TMYHOCTH KaXKIOTO U3 HUX;

3) cymiecTBO OOBHHEHUS, MECTO W BpPEMsI COBEPLICHHUsS IMPEcTyIlIe-
HUSI, €r0 CIIOCOObI, MOTUBBI, LS, MTOCIEJCTBUS U APYTHe 00CTOATEIb-
CTBa, UMEIOIIME 3HAUYEHHE /IJIsl JAHHOTO YTOJIOBHOTO JIeNa;

4) hopMyUpOBKa MPEIBIBICHHOTO OOBUHEHHMSI C YKa3aHUEM ITYHKTA,
yacty, crateu YK P®, npenycmarpuBaronimx oTBETCTBEHHOCTD 3a JaHHOE
MPECTYIIICHHE;

5) mepeueHb JOKa3aTeNbCTB, MOATBEPIKAAIONMX OOBUHEHHUE, U KPaTKoe
U3TIOKEHHE UX COJEPIKAHUS;

6) mepevyeHb J0Ka3aTelbCTB, Ha KOTOPHIE CCHUIACTCSI CTOPOHA 3allly-
ThI, ¥ KPaTKOE M3JI0KEHUE UX CONIEPIKAHUS;

7) 00CTOSTENLCTBA, CMATYAIOIINE U OTSrYaroliue HaKa3aHue,

8) maHHBIE O MOTEpIIEBIIEM, XapakTepe U pazMepe Bpela, MPUIHHEH-
HOT'O eMY MPECTYIUICHUEM;

9) naHHBIE O TPAXKIAHCKOM HCTIIE M TPAXKIAHCKOM OTBETUHKE.

Ilo oxonyanuu 0osnanus 8 obwem nopaodxKe 003HABAMENb COCMABIS-
em 006UHUMENbHBIL AKM, 8 KOMOPOM YKA3bIBAIOMCA!

1) maTa ¥ MECTO ero COCTaBIICHUS;

2) HOMKHOCTH, (PaMUIKsL, MHUIIMAJIBI JINIIA, €T0 COCTABUBIIIETO;
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3) maHHBIE O JIMIIE, TPUBIECKAEMOM K YTOJIOBHON OTBETCTBEHHOCTH;

4) MeCTO ¥ BpeMsi COBEPIIIECHUS MPECTYIUIEHHUS, €ro CIOCOObI, MOTH-
BBI, T[€JTH, TIOCIIEACTBHUS U JIPyTrHe 00CTOATENLCTBA, NMEIOIINE 3HAUCHUE
JUIsl TAHHOTO YT'OJIOBHOTO JIeNa;

5) hbopmynrpoBKa OOBHMHEHUS C YKa3aHHEM ITyHKTa, 4acTH, CTaTbU
YK PO;

6) mepeyueHb JOKa3aTeNbCTB, MOATBEPKAAIONMX O00BUHEHUE, U KPaTKoe
M3JI0KEHNE UX COMIEPIKAHNS, a TAKXKE TepeUeHb JJOKa3aTeIbCTB, HAa KOTOPhIE
CCBITAETCSI CTOPOHA 3aIIUTHI, U KPATKOE U3ITOKEHNE UX COJICPIKAHMS;

7) 00CTOSTENLCTBA, CMATYAIOIINE U OTSIrYaroliue HaKa3aHue,

8) maHHBIE O TOTEPIIEBINEM, XapakTepe W pasMepe MPUYHMHEHHOTO
eMy Bpeza;

9) CUCOK JIHII, MTOTEXKAIIX BEI30BY B CY/I.

To oxonuanuu 0o3nanus 6 cokpawenHoll hopme 003HABAMETL COCMAB-
J1sem 008UHUMENbHOE NOCHAHOBIEHUE, 8 KOMOPOM YKA3bIBAIOMCA!

1) maTa ¥ MECTO €ro COCTaBIICHHUS;

2) MOMKHOCTD, (haMUIKs, MHUIMATIBI JIMIIA, €70 COCTABUBIIIETO;

3) naHHBIE O JIMIIE, TPUBIECKAEMOM K YTOJIOBHON OTBETCTBEHHOCTH;

4) MeCTO ¥ BpeMsi COBEPIIIECHUS MPECTYIUIEHHUS, €ro CIOCOObI, MOTH-
BBI, T[eJTH, TIOCIIEACTBHUS U JIPyTHe 00CTOATENLCTBA, MMEIOIINE 3HAUCHUE
JUIsl TAHHOTO YT'OJIOBHOTO JIeNa;

5) hbopmynrpoBKa OOBHMHEHUS C YKa3aHHEM ITyHKTa, 4acTH, CTaTbU
YK PO;

6) mepeyueHb JOKa3aTeNbCTB, MOATBEPIKAAIONMX OOBUHEHUE, U KPaTKoe
M3JI0KEHNE UX COMIEPIKAHNS, a TAKXKE TepeUeHb JJOKa3aTeIbCTB, HAa KOTOPhIE
CCBITAETCSI CTOPOHA 3aIIUTHI, U KPATKOE U3ITOKEHNE UX COJICPIKAHMS;

7) 00CTOSITENLCTBA, CMATYAIOIINE U OTSIrYaroliue HaKa3aHue,

8) maHHBIE O TOTEPIIEBINEM, XapakTepe W pa3sMepe MPUUMHEHHOTO
eMy Bpera.

5. JlelicTBMA M pellIeHUS MPOKYpPOpa MO YroJA0BHOMY JeJLy, IOCTY-
NMUBLIEMY ¢ O0BHHMTEJbHBIM 3aKJII0YeHHeM, 00BUHHMTEJbHBIM aKTOM
(00OBUHUTEILHBIM MOCTAHOBJIEHUEM)

[Ipokypop paccMaTpuBaeT MOCTYMUBIIEE OT CIIEAOBATENS YTOJOBHOE
JIeTI0 ¢ OOBUHHTENBHBIM 3aKiIl0YeHneM U B TedeHue 10 cyTok (Cpok MoKeT
ObITh mpoyIeH N0 30 CYyTOK) MPUHUMAET 110 HEMY OJIHO M3 CIIEAYIOIINX
pewmenntii (ct. 221 YIIK P®):
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1) yTBepAUTH OOBHHUTENBHOE 3aKIIOYCHUE U HATIPABHUTH JIENO B CYII;

2) IpeKpaTUTh ACNIO B MOJHOM OObeMe MM MPEKPaTUTh YrOJIOBHOE
npeciesoBaHie B OTHOUIEHHH OT/AENBHBIX OOBHHSAEMBIX JIMOO TIO OT/IENb-
HBIM 3MIU30/IaM MPECTYTUICHHS,;

3) BO3BpaTHTh J€J0 CIEAOBATENIO ISl MPOU3BOJACTBA JIONOJTHUTEIb-
HOT'O pacciielOBaHHs CO CBOMMH MUCHbMEHHBIMH YKa3aHUSIMHU;

4) HampaBHUThH JIeNI0 BBHIMIECTOSIIEMY MPOKYPOPY AJS YTBEPIKICHUS
OOBUHHTENBFHOTO 3aKIIOYEHHS, €CIH JIeNI0 IMOJICYJHO BBILIIECTOSIEMY
cyay.

B ciryyae ecniu mpokypopoM OyzeT yCTaHOBIIEHO, YTO CPOKOB 3ampera
ONpEIeTICHHBIX JCHCTBHI, NOMAIIHETO apecTa WM COJEpKaHUs O[]
CTpaskell HemoCTaTOYHO, YTOOBI MPUHSATH PElIeHHE, MPOKYPOp YMOIHO-
MOYEH BO30YAWTH Tepell CyJOM XOAaTaiicTBO O MPOJIEHHH CPOKa yKa-
3aHHBIX MEp IpeceyeHusl.

Pewenusi npokypopa no yeonognomy oeny, nocmynuguiemy ¢ 006u-
HumenvHvim akmom (cm. 226 VIIK P®). Tlocne mocTymjeHus: B TeYeHUE
2 CyTOK MPOKYpop 00s3aH MPUHSTH MO YrOJIOBHOMY AETY OJHO M3 Cie-
JTYIOLIUX PELICHU:

1) 00 yTBepKICHUM OOBUHUTEIILHOIO aKTa M O HANIPABJICHUH YTOJIOB-
HOT'O JIeNia B CYJI;

2) 0 BO3BpAIllEHHH YTOJIOBHOTO Jena JUIs MPOHM3BOACTBA JIOMOJTHH-
TENBHOTO I03HAHMSA JIN0O0 MepecocTaBlieHHsI OOBUHUTEIBHOIO aKTa;

3) 0 mpeKpameHuu YrojioBHOIO Jefa MO OCHOBAaHHUSM, MPETyCMOT-
perHbM ct. 24-28.1 YIIK PO;

4) 0 HampaBJEHUH YTOJIOBHOTO JieNa JJisi MPOM3BOACTBA IMPEABAPH-
TENBHOTO CIIE/ICTBHSL.

Pewenusi npokypopa no yeonognomy oeny, nocmynuguiemy ¢ 066u-
HumenvHuvlM nocmarosnenuem (cm. 226.8. YIIK P®). llpu noctymineHnn
YrOJIOBHOTO Jiefla ¢ OOBUHHUTENBHBIM MTOCTAaHOBJICHHEM B TEUEHHE 3 CYTOK
MPOKYPOP JAOIKEH MPHUHATH OHO U3 CIENYIONINX PelIeHU:

1) 06 yTBepx)aeHNH OOBHHHUTEIHFHOTO MOCTAHOBJIEHHS U O HaNpaBJie-
HUU YTOJIOBHOTO JIeNa B CYJ;

2) 0 BO3BpAIICHUU YTOJIOBHOTO Jeja JJisi IePeCOCTaBIICHUSI OOBUHHU-
TENFHOT'O TIOCTAHOBIICHHUS;

3) 0 HampaBIIeHHH YTOJIOBHOTO Jiejia I03HABATEIO JJIsl IPOU3BOCTBA
JI03HAHMSI B OOILEM MOPSIKE B CIEMYIOIINX CIyJasiX:

a) HaJIM4Ke 00CTOSITENBCTB, MPEAYCMOTPEHHBIX 4. 1 cT. 226.2 VIIK P®;
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0) eciii TIpU TIPOM3BOJICTBE IO YrOJIOBHOMY JIelly ObUIM JOMYIICHBI
CyllecTBeHHbIe HapylieHus tpedoBanuii YIIK P®, mosiekmme yiiem-
JIEHWE TIpaB ¥ 3aKOHHBIX MHTEPECOB YYACTHHKOB YTOJIOBHOTO CYAOMPO-
W3BOJICTBA;

B) ecii COOpaHHBIX JIOKA3aTEIbCTB B COBOKYITHOCTH HEIOCTaTOYHO
11t 0OOCHOBAaHHOT'O BBIBOZAA O COOBITUM MPECTYIUIEHHUS, XapaKkTepe U pas-
Mepe IPUIMHEHHOTO UM Bpefa, a TAaK)Ke 0 BHHOBHOCTH JIMIIA B COBEpIIIe-
HUU TPECTYIUICHUS;

') HATM4ME JOCTaTOYHBIX OCHOBAaHWHM IOJIaraTh CaMOOTOBOp OOBH-
HSIEMOT0;

4) o mpeKpalieH!H MOCTYIHBILETO OT JO3HABATENS YTOJIOBHOIO Jeia
10 OCHOBAHMUSIM, MIPENYCMOTPEHHBIM CT. 24, 25, 27, 28 u 28.1 YIIK PO.

[Ipokypop HajeneH MpaBOM BBIHECEHHS IMOCTAHOBJIEHHUS, B KOTOPOM
MOXKET MCKITIOUUTh M3 OOBUHHUTENBHOrO aKkTa (IIOCTAaHOBIICHUS) OTACIIbHBIC
MyHKTBI OOBHHEHHs MO0 MOXET MepeKkBain(uIrpoBaTh OOBHHEHHE
Ha MEHee TSIKKOE.

Konmponvnuvie 6éonpocoi:
1. Kaxoevl ochnosanusi 015 NpuOCMAaHOSIeHUS NPeosapumenbHO20
creocmeun?
2. Kaxosbl 0cHO8aHUsL OJIsL NPEKPAUEHUsL Y20N08H020 0eld?
3. Kaxosuvl Oeticmeus u pewienus nPoKypopa no y2oi08HOMY Oeny,
nocmynusuemy ¢ 0668UHUMETbHbIM 3aKTI0OYeHUeM?
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Tema 10. YuacTHe coTpyaHnKAa
OpPraHoB BHYTpeHHHX Jea Poccuiickoil @enepanuu
B CyJ1e0HOM pa30upaTelbCTBE

Inan:
1. Cyoebnoe pazdoupamenvcmeo: obwas xapaxmepucmuxa. Obwue
YCA08Ust CyOeOH020 pazbupamenbcmed.
2. Cmpykmypa cydebnoeo pazoupamenbcmaa.
3. [lonpoc compyonuka opeanog enympennux 0en Poccutickoii @ede-
payuu 8 kavecmese ceudemens 6 cyoe. Ilpasa u ob6s3anHocmu ceudemerns.

1. Cyne0OHoe pa30upaTenbcTBO: 00Iasa xapakTepucTuka. Oo0mmue
YCJIOBHSI CY1€0HOTO pa3dupaTeabCcTBa

Cyoebnoe pazbupamenbcmeo SBISETCS ICHTPAIBLHOW CTaauel yro-
JIOBHOT'O IpOIIecca, B paMKax KOTOPOW pa3peliaercs yrojloBHOE JeJI0 M0
CYILECTBY, YCTaHABJIMBACTCS BUHOBHOCTh WJIM HEBMHOBHOCTH IOJICY/IH-
MOro JIMOO pernaercs BONpoc 0 HeOOXOMMOCTH TPUMEHEHHS TPUHY/IN-
TEJBHBIX MEpP MEAMIIMHCKOrO XapaKkTepa B OTHOIICHUHU JIUIA, a8 TaKKe
NPUMEHEHUH (HEPUMEHECHHH) YTOJIOBHOTO HaKa3aHUsI.

IHpusnaku cmaduu cydebrno2o pazoupamenvbcmea 6 cyoe nepeoti uk-
cmanyuu:

1. 3aHUMaeT 1EHTPaJbHOE MECTO B YrOJIOBHOM CYAOIPOU3BOICTBE.
OcrasbHbIe CTAJMU TI0 OTHOIICHUIO K PACCMATPUBACMOIA SIBIISIFOTCS TTOJI-
TOTOBUTEIBHBIMH HJIH TIPOBEPOYHBIMH.

2. OcHoBHast opmMa OCYIIECTBICHHS MPABOCYAUS — TOJBKO MO pe-
3yJAbTaTaM pa3pelIeHUs] YroJIOBHOI'O Jiefia B CyJE JIMIO MOXKET ObITh
MPU3HAHO BHHOBHBIM B COBEPILICHUH TPECTYIUICHUS U €My MOXKET ObITh
Ha3HAYCHO HaKa3aHHE.

3. O0ecrieunBarOTCS TMpaBa, CBOOOJBI M 3aKOHHBIC WHTEPECHl BCEX
Y4aCTHUKOB YTOJIOBHOTO CYJIOIPOU3BOJICTBA, OCYIIECTBIISETCS MPOBEPKA
UX COOJTIONICHHSI HA PEABIIYIIMX CTA/IMAX YTOIOBHOIO CyIONPON3BO/ICTRA.

4. T'naBHas 3aJa4ya 3aKOYaeTCs B IMPABHIBHOM U CIPABELINBOM
pa3pelieHr: yrojIOBHOTO JIeja MO CYIIECTBY.

Obwue ycnosusi cy0ebHo20 pazdbupamenbcmea — dTO 0053aTeNIbHbIC
JUTS BBITIOJTHEHHUSI 3aKOHO/IaTENIbHBIC TPEOOBAHMUS K PACCMOTPEHHUIO KaXKI0r0
YrOJIOBHOTO Jiena B cyaeOHoM 3acenanuu (ri. 35 YIIK PO).
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K obugum ycnosuam cyoedonozo pazoupamensbcmea omHOCAMCA:

1. Henocpeocmeennocms u ycmuocms Cy0ebHo20 pazoupamenscmea —
BBIpa)KaeTcsi B HEMOCPEIICTBEHHOM HCCIICAOBAaHMH CYJIOM JIOKa3aTelbCTB
B cyJqeOHOM 3acefaHuy (3aciaylIMBaHUe MMOKa3aHUH, OCMOTP BEIIECTBEH-
HBIX JIOKa3aTeNbCTB U T. A.) (cT. 240 YVIIK PD).

2. I'nacnocmy — mpeanonaraeT OTKPhITOCTh Cy/IeOHOr0 pa3OupaTeb-
CTBa, 32 WCKJIIOUCHHEM CIIy4aeB, MPSIMO MPEAYCMOTPEHHBIX 3aKOHOM.
PaccmoTpeHne yromoBHOro Jienia B 3aKpHITOM 3aceJaHUH OCYIIECTBIISIETCS
TOJILKO TI0 MOTUBUPOBAHHOMY OIPE/IE/ICHUIO (IIOCTAHOBJICHUIO) CY/Ia.

[TpuroBop cyna mpoBo3Tiamaercss B OTKPHITOM Cy1eOHOM 3acelaHuH.
B ciydasx paccMOTpeHHs YrOJOBHOTO Jeia B 3aKPBITOM 3aceJaHHH
MO OMPECIEHUIO WK TTOCTAaHOBJIEHHIO CyJa MOXKET OrJIalaThesl TOIBKO
BBOJIHAS M PE3OJIIOTHBHAS YacTh purosopa (cT. 241 YIIK PO).

3. Heusmennocmv cocmasa cyda — YTOIOBHOE J€J0 JODKHO pac-
CMaTpHUBATHCS OIHUM U TeM K€ cyabel (coctaBoM cyna). [Ipu nzmene-
HUU cOCTaBa cyla cyaeOHOoe pa30upaTenbCTBO MO YTOJIOBHOMY JIEITY
JOJDKHO HaYMHATHCS cHadauna (cT. 242 VIIK PO).

4. Pasencmeo npas cmopor. B cyneOHOM 3acelaHUH CTOPOHBI OOBH-
HEHHS M 3alUThl UMEIOT paBHBIC MIPaBa M YIIOJTHOMOYEHBI 3asBISTh OT-
BOJIBI M XOAATalCTBa, MPECTaBIATh J10Ka3aTeNnbCTBa, y4acTBOBATh B HX
WCCIIEIOBAaHNH, BBICTYNATh B CyIEOHBIX MPEHHSX, NPEACTaBISATh CYAY
MUCbMEHHBIE (HOPMYIHPOBKH MO BOIPOCaM, yKa3aHHbIM B M. 1-6
cT. 299 VIIK P®:

1) mokazaHo JIM, YTO MMENO MECTO ACSHUE, B COBEPUICHUH KOTOPOTO
OOBHHSIETCSI TOJICYIUMBIIA;

2) moKa3aHo JiM, YTO JISTHUE COBEPIINIT MTOCYAUMBIN;

3) sIBJISIETCS JIM TO JESTHUE NPECTYIUICHHEM M KAKUMH ITyHKTOM, YacTbIO,
crarbelt YK P® oHO mpegycMoTpeHo;

4) BUHOBEH JIH MOJICYIMMBIH B COBEPILIEHUH 3TOTO MPECTYILICHHS;

5) NOANIEXKUT JIH MOJACYAUMBIA HaKa3aHMIO 38 COBEPIICHHOE MM Ipe-
CTYILICHHE;

6) UMEIOTCA JIW 00CTOSATENBCTBA, CMSTYAIONINE HITH OTATYAIOIINE ero
Haka3zaHHe, a TAKKE PACCMOTPEHHE BCEX MHBIX BOMPOCOB, BO3HUKAIOIINX
B XOJI¢ CyIeOHOr0 pa3OupaTenbCcTBa YrojIOBHOTO JIena.

5. Yuacmuuku cyoebnoco pazoupamenscmesa. IlpeaycMorpeHo 00s-
3aTeNlbHOE Y4acTHE TOCYAapCTBEHHOTO OOBHHUTENS MO JeflaM YacTHO-
nyonu4Horo u myonuaHoro ooBuHeHus (ct. 246 YIIK P®). Eciu B xoze
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CyAeOHOro pa3oMpaTenbCTBa TOCYAApPCTBEHHBI OOBHHHUTENb MPUACT
K YOSK/ICHHIO, YTO MPE/ICTABICHHbBIC JOKA3aTEIbCTBA HE MOATBEPIKAAIOT
NpEeaAbABJICHHOI0 MOACYIUMOMY O6BI/IH€HI/I$I, OH OTKa3bIBACTCA OT O6BI/I-
HEHMS U M3JIaraer cyJly MOTUBBI 0TKa3a. [[oHbIN WM YaCTUYHBIN OTKa3
TOCYAapCTBEHHOT'O OOBHHHMTENS OT OOBUHEHUS B XO/I€ CYACOHOr0 pa3om-
parenbcTBa BieUeT 3a cOOOM MpEKpallleHHe YroJOBHOTO JieNa MOJHO-
CTHIO WJIM B COOTBETCTBYIOILICH YacTH 3a OTCYTCTBHEM COOBITHS TPECTY-
IJICHUA WKW OTCYTCTBHUEM B NCAHNU COCTaBa IMPECTYIIJICHUA, HCIIPHUYACT-
HOCTBIO TIOJICYTMMOr'O K COBEPILICHUIO TPECTYIUICHHS JINOO KOT1a UCTEKIN
CPOKH TAaBHOCTH YTOJIOBHOT'O TIPECIICIOBAHUSI.

CynebHoe pa30MpaTeIbcTBO YTOJIOBHOIO Jielia MPOBOUTCS NP 00s-
3aTEIBHOM YYaCTHH MOJCYAMMOro, 3a UCKIIIOUCHHEM CITydaeB, Korjaa mo
YrOJIOBHOMY JIeNTy O MPECTYIUICHUH HEOOJBIION WIIM CPEIHEH TSHKECTH
HNOACYAMMBIA XOJATalCTBYET O PACCMOTPEHUHU YIOJIOBHOIO Ji€la B €ro
orcyrcrBue (ct. 247 YIIK POD).

CynebHoe pa30MpaTeIbcTBO YrOJIOBHOIO JIea MPOUCXOIUT MPHU y4a-
CTHUU MOTCPIICBLICTO U €ro MmpeacTaBUTCIIA. HpI/I HEABKEC IMOTCPIIEBUICTO
CY/l pacCMaTpPHBAaeT yroJIOBHOE JICNIO B €r0 OTCYTCTBHE, KPOME CIIydacB
MPU3HAHUS CYJIOM €ro SIBKH 0053aTeIbHOI.

6. IIpedenvt cyoebnozo pasdoupamenvcmesa (ct. 252 YIIK P®) 3akito-
YaeTcsl B 3aKPEIUICHUH HOPMBI O MPOBEICHUHU Pa30upaTeNbCTBa TOIBKO
B OTHOLICHUH O6BI/IH§I€MOI‘O " JIMlb 1O MPEAbABICHHOMY EMY O6BI/IH€-
HuUto. [lonyckarTcs u3MEHEHUs OOBUHEHUS B CYI€OHOM pa30upaTebCT-
BE€, HO TOJIBKO ITpH YCJIOBHH, YTO 3TU UBMCHCHHA HEC YXYAIIAIOT IMOJIOKE-
HUE TIOJICYIMMOrO U HEe HapyILIAIOT ero MPaBo Ha 3alIUTY.

[ToMHMO pPacCMOTPEHHBIX K OOIIMM YCIOBHSIM CyAeOHOro pa3oupa-
TEIbCTBA TAKXKE OTHOCAT: MOJACYIHOCTh, OTJIOKEHHUE M IPUOCTAHOBJICHHE
CyneOHOro pa3oupaTenbCcTBa, MPEKPAIEHHE YTOJIOBHOTO jeia (Yroios-
HOT'O MIPECIIeIOBaHus) B CyJeOHOM 3aceJaHnH, PEIIeHHEe BOIpoca 0 Mepe
MnmpeccucHus, MNOpAJOK BBIHECCHHA ONPCACIICHUA, IMMOCTAHOBJICHUA, PEr-
JIaMeHT Cy1eOHOro 3ace/laHus, Mepbl BO3/ICHCTBHS 32 HApYILICHHUE TIOPSIIKa
B CyIcOHOM 3acelaHWM, IPOTOKOJMPOBAHUE KM BHECCHHE 3aMEYaHUid
Ha TIPOTOKOJI U ay/IM03aITHCh CyeOHOr0 3aceiaHusL.
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2. CTpyKTypa cye0HOTro pa3dnpareabcTBa

Crtpykrypa CcyneOHOro pa3OuparenbCcTBa COCTOMT U3 CIISAYHOIIUX
9TaroB:

1) moAroTOBUTENbHAS YaCTh;

2) cynebHOe CIeNCTBUE;

3) IpeHust CTOpPOH;

4) mociiefHEee CI0BO MOJCYAUMOrO;

5) mocTaHOBJIEHUE U TIPOBO3TJIAIICHHE IIPUTOBOPA.

Hasuauenue cyoebnozo pazdoupamenbcmea COCTOUT:

1) B poBepke cyabell 3aKOHHOCTH MPOM3BEACHHOTO 110 YTOJIOBHOMY
Jiely TPeIBapUTENLHOTO pacciieioBaHusl (IPOBOAUTCS O€3 y4acTust CTOo-
POH JIH0O0 B MpPEIBAPUTEILHOM CIYIIAHUH C YYaCTHEM CTOPOH);

2) yCTaHOBJICHUY HAJIMYMSI FOPHIMYECKIX OCHOBAHMIT TS IalIbHEHIIIero
JIBHIKCHUSI JIENa;

3) NPUHATUH OJJHOTO M3 PEIICHHNA:

a) 0 Ha3HaueHHHU cyaeOHoro 3acenanus (ct. 231 VIIK PO);

0) Bo3BpaleHuu Jiena npokypopy (ct. 237 YIIK P®D);

B) mipekparienuu jaena (ct. 239 YIIK PO).

C NpUHATHEM 3THX MTOTOBBIX PELICHHN 3aBEpILIACTCS JEITEbHOCTh
HAa MEePBOM dTare Cy1e0HOro MPON3BOCTBA.

IToMHUMO UTOrOBBIX PELICHUM JAHHBIM 3Tall IPELYyCMATPUBAET BbIHE-
CEHHE TPOMEKYTOUYHBIX MOCTAHOBJICHHUH CYIIbH, CBSI3aHHBIX:

— C HampaBJICHHMEM YTOIIOBHOTO Jena mo moacyaHoctd (m. 1 u. 1
ct. 236 VIIK P®);

— MIPUOCTAHOBJIEHWEM MTPOM3BOACTBA 10 Aeny (cT. 238 VIIK PD);

— OTJIOKEHUEM cyneOHoro 3acenanus (. 6 u. 1 cr. 236 YIIK P®).

Toozomosumenvras wacme cyoednoco pazoupamenvcmea (cm. 211—
272 VIIK P®) 3akmiodaercsi B MPOBEPKE SIBKM BCEX BBI3BAHHBIX JIUII,
YCTaHOBJICHUHM TPUYMH HESIBKH, YCTAHOBJICHHHM JIMYHOCTH Ka)KJIOro
U3 TIOCYANMbIX, BBISICHEHHH JaThl BPYYCHHs KOIMUH OOBHHUTEIBHOIO
3aKITIOYEHHsI (aKTa WM MTOCTaHOBIICHHS ), TIOCKOJIBKY cyneOHoe pa3oupa-
TEJIBCTBO HE MOXKET ObITh HAYaTO paHee 7 CYTOK CO JHS €ro BPyuUCHHs
(4. 3 ct. 265 YIIK PD).

[Nocne storo HaunHaercs cydebnoe creocmeue (cm. 273-291 VIIK PP)
C M3JIOKEHHsI TOCYJapCTBEHHBIM OOBMHUTEIEM CYTH HPEIbSBICHHOTO
noAcyIMMoMy oOBUHEHHs. Jlanee mpeacenaTenbCTBYIOIUI BBISICHSIET
y KaXKI0ro MOJCYANMOro, MIOHATHO JI €My MPEIbsSBICHHOS OOBUHEHHE,
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MpPHU3HAET JIM OH ce0s BUHOBHBIM U JKENaeT JIM 3allIMTa BBICKAa3aTh CBOE
orHomieHue Kk ooBuHeHuto (cr. 273 VIIK P®). 3aTtem ycranaBimuBaercs,
B KakoM Mopsake OyIyT MccienoBaThes loKazaTenscTBa. Kak nmpasuiio,
MepBOW MpeAcTaBisieT JO0Ka3aTeldbcTBA CTOpoHAa oOBHHeHHsA (cT. 274
VYIIK P®), a 3aTeM — CTOpOHA 3allUTHI.

Ilocne wccnenoBaHusi BCEX MOKA3aTENbCTB CYH NEPEXOIUT K ciie-
NYIOLIEMY JTaly — HMpPeHusiM CHOpPOH, TPEAIONaralonM BBICTYIUICHHE
C peYyamMy y4acTHHKOB CO CTOPOHBI OOBHHEHHMs (TOCYAApCTBEHHOTO OOBH-
HUTENS) ¥ 3alUTHI (3aIIUTHUK-aIBOKAT).

BeichymaB nocieduee cio60 noocyoumoeo, Cyn yaanseTcs B COBeIa-
TENBHYI0 KOMHATY /ISl TIOCTaHOBJIEHUs npurosopa (cT. 295 VIIK PO).

B coorserctBuu ¢ 1. 28 cr. 5 YIIK PO npucosopom sisnsercs pere-
HUE CyJa 0 BAHOBHOCTH WJIM HEBMHOBHOCTH TOACYIMMOr0, Ha3HAYCHUH
eMy HakaszaHus 00 00 0CBOOOKICHUH OT HaKa3aHHsI.

[NpuroBop mpomKeH ObITh 3aKOHHBIM, 00OCHOBAHHBIM, MOTHBHUPOBAHHBIM
u crpaBeyiuBbIM (cT. 297, u. 4 ct. 7 YIIK PO).

3. Jlompoc coTpyIHHUKA OPraHOB BHYTPeHHHUX e Poccuiickoi
®enepannu B KavyecTBe cBHaeTesass B cyde. IlpaBa u o6s3anHOCTH
cBuaeTeNs

CoTpyIHUK OpraHOB BHYTpeHHUX jaen PO, npuHuMas ydactue B yro-
JIOBHOM CYJIOITPOM3BOJICTBE, IPUOOpPETAET CTaTyC y4yaCTHHKA IpoIecca.
JU1s TOMKHOCTHBIX JIUI, TPOU3BOJIAIINX CIECTBEHHBIE U HHBIE TPOIleC-
CyaJbHbIE JEWCTBUS B XOJ€ MPOU3BOJICTBA 1O YTOJIOBHOMY JIENy, CBUE-
TEJIbCKUM UIMMYHHUTET HE MPEIYyCMOTPEH.

Csudemens — y4acTHHK YTOJIOBHOTO CYAONPOW3BOJACTBA, 00Jamaro-
UK CBENEHHSIMU O KaKUX-JIMOO OOCTOATENbCTBaX, KOTOpPBIE MOTYT
MMeTh 3Ha4YeHHe JJIsl paccieloBaHUs U pa3pelieHus] YyroJIOBHOTO Jiena,
Y BbI3BAHHBIN JIJIS 1AM MTOKa3aHUiL.

[Ipu pemennu Bompoca 0 HEOOXOAWMOCTH TMPOU3BOACTBA IOMpPOCa
cotpyaauka OBJl P® (cnmemoBatens, o3HaBaTens, ONEpaTUBHOIO CO-
TPYAHUKA, YIaCTKOBOTO YIOJTHOMOYEHHOIO TIOJHILIUY | T. /I.) B KAUeCTBE
CBHJIETENA B CY/J| CIeAyeT YUUTBHIBATh npeomem ux noKa3anuil:

1. [lonmyueHne uiaM BOCHONHEHHE JI0KAa3aTENbCTB 10 YTOJIOBHOMY JEIY.
[Ipu 3TOM HemomycTHUM AOMPOC yKa3aHHBIX JOKHOCTHBIX JIMI] B CIydae
OTCYTCTBHUS MHBIX JI0Ka3aTENbCTB 10 Aemy.

108



2. 00 oOcroATenbCcTBaX MPOMU3BOACTBA CICACTBEHHBIX M MHBIX MPO-
LlecCyallbHBIX JeHCTBUM 1o neny. B coorBercTBUM ¢ mo3unuein KoHcTu-
tyrmonHoro Cyma P® takoll mpompoc mpu3HAETCsl IOPUIUYECKH JOMYC-
TuMBbIM. OJJHaKO IOMPOC, HANPABJICHHBIN HA BOCIPOU3BEICHUE MPH3HA-
TENBHBIX TOKa3aHUH TOACYIMMOro, KOTOPBIE TOT AaBaji B JOCYACOHBIX
CTagusiX, IPU TOCJIEAYIOIMIEM OTKa3e OT HUX B CyIeOHOM 3aceJaHHH,
HEJIOMYCTUM.

Csudemenio npedocmasisiiomcs Ciedyiouue npasa:

1) oTKa3 CBHAETENHbCTBOBATH MPOTHUB CaMOro ceds, CBOEro Cymnpyra
(cBoeli cympyru) u Ipyrux ONHM3KHX POJCTBEHHHKOB, KPYT' KOTOPBIX OII-
penenen 1. 4 ct. 5 VIIK P®. Ilpu cormacum cBuaeTeNs 1aTh MOKa3aHU
OH JIOJDKEH OBITh MPEAYNPEKICH O TOM, YTO €T0 MOKa3aHUsI MOTYT OBITh
WCITIOJIb30BaHbl B Ka4eCTBE JOKA3aTENLCTB MO YrOMIOBHOMY Jely, B TOM
YHcie ¥ B cydae ero MOoCiIeAyIoIIero 0Tka3a oOT STHX MOKa3aHHiA;

2) naya MOKa3aHWH Ha POJAHOM SI3BIKE WJIM HAa TOM SI3BIKE, KOTOPBIM
OH BIIAJICET;

3) moyIb30BaThCs TOMOIIBIO TIEpEeBOJUMKA OECIIIaTHO;

4) 3asBIATH OTBOJ IEPEBOUMKY, YUACTBYIOIIEMY B €T0 JJOMPOCE;

5) 3asBNATH XOJAaTalCTBa M MPHHOCUTH KalloObl Ha JeicTBus (Oe3-
JeWCTBIE) M PELIeHHs I03HABATENs, CIeA0BATENs, IPOKYPOpa U CyAa;

6) SBJIATHCSI HA JIONPOC C aJIBOKATOM B COOTBETCTBUHU C 4. 5 cT. 189
VIIK P®;

7) XooaTalicTBOBaTh O MPUMEHEHHH Mep 0e30MacHOCTH, NPETyCMOT-
pensbIx 4. 3 cT. 11 YIIK PO.

Csuoemenw He énpase:

1) YKJIOHATBCS OT SIBKH 11O BBI30BaM J03HABATEIS, CIEI0OBATENS WIH
B CYIL;

2) naBaTh 3aBEIOMO JIOKHBIC TIOKa3aHUS 00 OTKa3bIBATHCS OT JA4H
MOKa3aHMH, MMOCKOIBKY MOXET OBITh NMPHBIJIEUYEH K YTOJIOBHOW OTBETCT-
BEHHOCTH COOTBETCTBEHHO 10 cT. 307 miu c1. 308 YK PO.

Takum 00pa3oM, JONPOC COTPYAHHKA OPraHOB BHYTPeHHUX nen Poc-
cuiickoi denepanuu, KOTOPbIA OCYLIECTBIISUI PAacCi€IOBAHUE IO YIro-
JIOBHOMY JleNly OO MPOBOIWII OTJENbHBIE MPOIECCYANbHBIE U CIEACT-
BEHHBIE JEHCTBUS, B KAa4eCTBE CBHJICTENS SBISCTCS HUCKIIOYHTEIHLHON
Mepoi. JlonpammBaTh TaKKX JOKHOCTHBIX JIMII LIEIECO00Pa3HO TOJIBKO
B Cllydyae HEBO3MO)KHOCTH YCTaHOBHTH OOCTOSITENbCTBA, MMEIOIIUE 3HA-
YeHUe ISl YTOJIOBHOTO JIeNla, MHBIMHU TPOLECCYaTbHBIMU CPEICTBAMH.
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Konmponwvnuuie éonpocwi:
1. Kaxosvl 0bwue ycrosus cyoednoco pazoupamenbcmea?
2. Kaxue smanvl cOCmagisiom cmpykmypy cy0edHozo pazdoupameis-
cmea?
3. B uem cocmosam ocobeHHOCmU 00ONpoca COMPYOHUKA Op2aHO8
sHympennux den P® ¢ xauecmee ceudemens 8 xode cyoebnoz2o pazou-
pamenvcmea?
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