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BBEJAEHHUE

OnHOM M3 BaKHEWIMX 3a/1a4 TOCYJIapCTBA SIBISIETCS MOBBIIICHUE Kade-
CTBa IIPAaBOBOIO PETYJIMPOBAHUS, B YACTHOCTH, YTOJIOBHO-IIPOLECCYATbHOM JIes-
TEJIBbHOCTH, CO3/IaHUE HAJIEKHBIX MPABOBBIX rapaHTHil oOecrieyeHus mpas, CBO-
00/ 1 3aKOHHBIX MHTEPECOB JIMYHOCTH, MMOABEPraceMOi MEPAM roCyAapCTBEHHO-
ro IpPUHYXACHUSA. B AITOM CBfA3M IIPETEPNEBAET W3MEHEHHsI YTrOJOBHO-
IIPOLIECCYANIBHOE 3aKOHOAATENBCTBO. B YTOIOBHO-IIPOLIECCYAIBHBIN  KOJEKC
Poccuiickoii @enepanun’ yike BHECEHBI CYIECTBEHHBIE M3MEHEHHUS, KOTODBIE
KACaloTCsl NPUMEHEHMS] HHCTUTYTa MEpP YIOJIOBHO-IIPOLECCYATIBbHOIO IPUHYX-
JCHUS.

YT0JI0BHO-TIPOLIECCYATIbHOE IIPABO SABJIACTCSA OJAHOW U3 BEAYLIUX OTpac-
JIEH pOCCUHCKOTO IpaBa. Bce HOPMBI U UHCTUTYTHI YTOJIOBHO-IIPOLIECCYAIBHOTO
paBa MOJYMHEHBI OOIIMM 3aJjauaM YroJIOBHOTO CYJIOMPOM3BOJACTBA — 3allIUTE
IIPaB U 3aKOHHBIX UHTEPECOB JIUIl U OPraHU3aLUH, ITIOTEPIEBIINX OT MIPECTYILIe-
HUS, a TaKKe 3alllUTe JIMYHOCTU OT HE3aKOHHOI'O U HEOOOCHOBAaHHOTO OOBHHE-
HUS, OCY)KJI€HUS, OTpaHUYEHUs €€ MpaB U cB0OOA. B KOHTEKCcTe 3TUX BaKHEH-
IIMX 3aJa4 BBICTPOEHA BCS CHCTEMa yrOJIOBHO-IIPOLIECCYAIILHOrO IIpaBa. Beny-
niasi posib B cepe yrojlOBHO-NMPOLECCYATbHON AESITENIbHOCTH OTBOJUTCS MPO-
(eccuoHaNbHBIM YYaCTHUKAM YTOJIOBHOTO CYIOIMPOU3BOACTBA — JIOJKHOCTHBIM
JUIAaM, OTBETCTBEHHBIM 3a MPOM3BOACTBO IO JeNy (JO3HABATENIO, ClieI0BaTe-
JI10, IPOKYPOPY, CYAY), & TAKKe 3alUTHUKAM — aiBokataMm. dopMupoBaHue He-
00XOJIMMBIX 3HAHWI, YMEHUI U HABBIKOB, BBIPA0OTKA MPOPECCUOHATBHBIX KOM-
METEHINI OCYIIECTBIISIOTCS B X0JI€ U3YUEHUSI YTOJOBHO-TIPOLIECCYAIBHOTO ITpa-
Ba.

B ocHOBY u31aHMs OJI05KEHBI OOIIME TPUHIUITBI 1 HOPMBI MEKyHapO/I-
Horo mpasa, Konctutynuu P®, poccHICKOr0 yrojIoBHO-IIPOLECCYAIBHOTO 3a-
KOHOJIaTENbCTBA, a Takke mpaBoBble no3uimu Koncrturynuonnoro Cyna PO,
Bepxosnoro Cyga P® u EBporneiickoro cy/a o rnpaBam 4eJoBeKa 10 BOIpocaM
IIPUMEHEHUS YTOJIOBHO-TIPOLIECCYAIBHBIX HOPM.

B kypce nexkuui paccMaTpuBaeTCsi COBPEMEHHAS CUCTEMA POCCUMCKOTO
YTOJIOBHO-TIPOLIECCYAIBHOTO MPAaBa U 3aKOHOAATENBCTBA: OCHOBHBIE MPUHIIUIIBI;
IIPABOBOE MOJIOKEHNE YYACTHUKOB; UX MPOLIECCYAIbHBIN CTATYC; CUCTEMA CTa-
JIMI YTOJIOBHOTO Tpoliecca; MpoOIeMHbIE BOIIPOCHI 10Ka3bIBAHUS M0 YTOJIOBHBIM
JenaM; TOpSANOK W OCHOBAaHMS IIPUMEHEHMS pPa3JIMYHBIX MEp YIrOJIOBHO-
MPOLIECCYaTbHOTO TMPUHYXICHUS; OOIIHUE YCIOBUS U OCOOCHHOCTH IMPOU3BOJ-
CTBa CJIEJICTBEHHBIX W MHBIX MPOLECCYyAbHBIX JIEHCTBUI; MOPAIOK 00KajaoBa-
HUS TIPOIIECCYANTbHBIX JIEUCTBUM U PEIIEHUN; 0COOEHHOCTH MPOU3BOJCTBA B OT-
HOULIEHUH OTACJIbHBIX KaTErOPUN YIOJIOBHBIX AEN U JIP.

! VronosHo-nponieccyanbHbIi Kogeke Poccwmiickoit ®eneparmu ot 18.12.2001 Ne 174-®3
(pen. ot 27.06.2019) // Cobpanue 3akonogarenscTBa PD. 2001. Ne 52 (u. I). Cr. 4921. [lanee
— VIIK PO.



TEMA 1.
OCHOBHBIE ITOJOXKXEHUA YT'OJIOBHOI'O ITPOLHECCA

Y ToJI0BHO-TIpOLIECCYATBHOE MIPABO SBJISETCA OJHOW U3 OCHOBHBIX OTpacC-
neit mpaBa. OHO OTHOCUTCS K OTPaCisiM MyOJIMYHOTO TIpaBa U MPU3BAHO PETYIIH-
pOBaTh OTHOLIECHHSI MEXIY OOIIECTBOM, 'OCYIapCTBOM M JIMYHOCTHIO, BOSHHUKA-
IOIME 1O BO30YKIECHHIO, PACCIENOBAHUIO M PA3pPEUICHUIO0 YTOJIOBHBIX JEIN.
JlaHHas oTpacip mpaBa COCTOWUT M3 B3aWMOCBSI3aHHBIX ITPABOBBIX HOPM, KOTO-
pble 00eCeunBatOT MPOU3BOACTBO M0 YTOJIOBHBIM JIEIaM.

YT0JI0BHO-TIPOLIECCYATIBHOE MPABO KAK CaMOCTOSITENIbHAs OTPACIb IIpaBa
IPEACTABIISIET COOOM CHCTEMHYIO COBOKYIHOCTb IOPUIUYECKUX HOPM, OINpEse-
JAIOIIMX 334U, IPUHIUIIBI, KPYT Y4aCTHUKOB YTOJIOBHOIO IIPOLIECCa, UX IpaBa
U 00513aHHOCTH U PETJIaMEHTHPYIOIIUX HOPSAOK BO30YXKJIEHHUSI YTOJOBHOTO Jie-
Ja, IPeIBapUTEIBLHOTO paccieoBaHus, Cy1e0HOr0 pacCMOTPEHUS U paspellie-
HUS YTOJOBHBIX JI€JI, a TaKXKe CyAeOHYIO eATEIbHOCTh Ha CTaJUU UCTIOTHEHMUS
pUroBopoB. MHBIMK ClI0BaMH, YrOJIOBHO-IIPOLIECCYAIIBHOE IIPABO PETYIUPYET
YT'OJIOBHBIH MPOLIECC.

YT0JI0BHBIN IIPOLIECC JOBOJIBHO YaCTO HA3bIBAIOT YI'OJIOBHBIM CYIOIIPOU3-
BOACTBOM. JT0 moHsATHe ynotpednserca u B YIIK PD, u B npyrux HopmaTtus-
HBIX IPaBOBBIX aKTaX. lIOHATHS «yroOJIOBHBIM IPOLIECC» U «YTOJOBHOE CYHO-
IIPOU3BOJICTBOY SIBJSIIOTCS CUHOHMMAaMU U BKIIIOYAIOT B C€0s1 BCE MPOU3BOICTBO
II0 YTOJIOBHOMY JI€lly, B TOM YHCIIE JIEATEIBHOCTh CyJa, IPOKYypOpa, OpPraHOB
JIO3HAHUSA U CIEACTBHSI.

HasnaueHnne yrogoBHOTro Cyonpon3BOACTBA B COOTBETCTBUM C 4. | CT. 6
VIIK P® nByeanHo. Bo-niepBbix, OHO NPOSBISAETCS B 3aIIUTE MPAB U 3aKOHHBIX
VMHTEPECOB JIML] U OpraHu3ali, IOTEPHEBIINX OT NpecTyIieHni. Takas 3amura
OCYILIECTBIISIETCS IMyTeM: a) U300JIMYEHHUS JINLIA, COBEPIIMBILETO MPECTYIICHUE,
IIPUBJICYEHHUsT €r0 K  YIOJIOBHOW  OTBETCTBEHHOCTM U  HAaKa3aHWUs,
0) BOCCTaHOBJICHMSI IMYHBIX U UMYILECTBEHHBIX MPaB MOTEPIEBIIETO.

Bo-BTOpBIX, HA3HAYEHWEM YTOJIOBHOI'O CYIOIPOM3BOJCTBA SBIIACTCS 3a-
[IMTa JUYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAHHOTO OOBMHEHUS, OCYKJICHUS,
orpaHu4eHusi ee npaB u cBoOoi. Eciau uio nmoaBepraHyro HeOOOCHOBAHHOMY
YTOJIOBHOMY MPECIIEIOBAHUIO, OCYIIECTBIISIOIINAE 3TO MPECIEAOBAHUE JOJIK-
HOCTHBIE JIMIIa 0053aHbl OTKA3aThCS OT HEr0, OCBOOOAUTH JIULIO OT YTOJIOBHOU
OTBETCTBEHHOCTH U MPHUHATH MEPHI K ero peadbuiurauuu. [Toatomy B 4. 2 cT. 6
VIIK P® roBoputcs, 4TO yroJIOBHOE MPECIEIOBAHNE U HA3HAYEHUE BUHOBHBIM
CIIPaBEJIMBOTO HAKA3aHUS B TOW KE MEPE OTBEYAET HA3HAYECHUIO YTOJOBHOIO
CyZIOIIPOM3BOJICTBA, YTO U OTKAa3 OT YTOJOBHOI'O IIPECIEAOBAaHUS HEBHUHOBHBIX,
OCBOOOK/ICHHE MX OT HAaKa3aHWs, peaOMIMTaIis KaXXJI0ro, KT0 HEOOOCHOBAHHO
IIOABEPICSl YTOJIOBHOMY MPECIIEIOBAHUIO.

VYT070BHO-TIpOIIECCYaIbHOE  3aKOHOJIATENIbCTBO IPU3BAHO 00ECIICYUThH
3alIUTY JUYHOCTH, OOIIECTBA U TOCYIapCTBa B 11€JIOM OT IIPOTUBONPABHBIX JIEH-
CTBUM IOCPEICTBOM CO3/IaHMS YCIOBHUM Il CKOPEMIIETO PACKPBITHS IPECTYII-



JICHWW, TIPUBJICYEHUS BUHOBHBIX JIMI] K OTBETCTBEHHOCTH, BO3MEILICHUS BpENa,
MPUYMHEHHOTO MPECTYIUICHUEM, ¢ 00s13aTEIbHBIM COOJIIOICHUEM TTPaB U 3aKOH-
HBIX HHTEPECOB BCEX YUACTHUKOB YIOJIOBHOTO CYJIOITPOU3BOJICTBA.

lpunyunvl y2on06Ho2o cyoonpouszeoocmeda. B 10puIndecKoit IutTeparype
JI0 CUX TIOpP HE CI0XKWIOCHh €AMHOTO MOAX0/1a K ONPEACICHUIO MOHITHUS PUHIIN-
IIa YTrOJOBHOIO IIpoLecca K OTIPAHUYEHUS €ro OT HHBIX YIOJIOBHO-
nporeccyanbHbiX HHCTUTYTOB. K coxanenuto, Hu B Koncturynun Poccuiickon
denepanuy, HU B YIOJIOBHO-TIPOLECCYAJTbHOM 3aKOHOJATENILCTBE IIOHATHE
IIPUHLAINA YTOJOBHOIO Ipolecca NMpsAMO He 3akpemieHo. Ho tem He MeHee oT
PaBUJIBHOTO YIIOTPEOJIEHUS JAHHOTO OHATHS HAIPSIMYIO 3aBUCUT COJIEP KAHHE
KAaK CUCTEMBI IPUHLNIOB YTOJOBHOI'O CYJIOIIPOU3BOJICTBA, TaK U IPABOIIPUME-
HUTEJILHOU JEATEIIBHOCTH, B PALE CIy4aeB PEryJIMpPyeMOW HEIOCPEICTBEHHO
IPUHIUIIAMHU.

B COBpEMEHHBIX TOJKOBBIX CJIOBAapsiX TEPMHUH «IPUHLHIBD (OT JIAT.
principium — Hayao, OCHOBA) MPEJCTABJICH B TPEX OCHOBHBIX 3HAYCHUSX: «KaK
OCHOBHBIE, HCXOJHBIC IMOJIOXKEHUS KaKOH-INOO Teopuu, ydyeHus, MUPOBO33pe-
HUSl, OOIIECTBEHHON WJIM MOJUTHYECKON OpraHM3alliM; KaKk BHYTpPEHHUE yOex-
JICHUsI 4€JIOBEKA, ONPEAEIIAOIIME €ro OTHOLIEHNUE K AEHCTBUTEIBHOCTH, CUCTE-
My LIEHHOCTEW, HOPM IOBEJIEHUS U JE€HCTBUTEIBLHOCTH; KaK OCHOBHBIE OCOOEH-
HOCTH yCTPONCTBA M JEHCTBHS KaKOTO-TH00 MEXaHn3Ma, Ipubdopa»’,

[Ipexxne Bcero, MNPHUHIUIIBI  ONPEACISIIOT  CYIIHOCTH  YT'OJIOBHO-
IpolecCyanbHOM JeATEIbHOCTH, CIOCOOCTBYIOT MPAaBOMEPHOMY JIOCTHUKEHUIO
ee LeJiel Ha COBPEMEHHOM ATare pa3BUTHUSl OOIIECTBA U rocyaapcTa. B HacTo-
AIIee BpeMsI 3aKOHOAATENb, B COOTBETCTBUH C NMpeANUcaHusIMHu CT. 2 KoHcTury-
uuu Poccuiickoilt @exneparuu, B cT. 6 YIIK PO B kauecTBe 1eneil yrojioBHOTO
IIPOLIECCa 3aKPEInl 3alUTY IIPaB U 3aKOHHBIX MHTEPECOB JIMLl U OPraHU3aLMi,
IIOTEPIEBIINX OT IPECTYIUIEHUH, a TAKXKE 3aLUTYy JUYHOCTU OT HE3aKOHHOIO U
HEO0OOCHOBAHHOTO OOBHUHEHHMsI, OCYXKICHUS, OTPAHUYCHHUS €€ MpaB U CBOOOJ.
O0o3HaueHHbIE LEeAN OyAyT JOCTUTHYTHI JIUIIb B TOM CIy4ae, €clid OpraHamu
JIO3HAHMA, CIEICTBUA U CyAa B XOJI€ YTOJIOBHO-IIPOLIECCYAIbHOU NEATEIBbHOCTH
OyayT coOJIIO/IEHbI BCe MPUHIMIIBI YTOJIOBHOIO mporuecca. [Ipuuem Hapyiienue
XOTsI Obl OJTHOTO MPUHIIUIA HEU30EKHO MPUBOAMUT K Pe3yJIbTary, NpSIMO MPOTH-
BOIIOJIOKHOMY LIEJISIM YTOJIOBHOTO CYJIOITPOU3BO/ICTBA.

Takum oOpa3zoM, Mo MPUHIMIIAMHU YTOJIOBHOTO CYIONPOU3BOJICTBA Clie-
IyeT MOHUMATh OCHOBOIIOJIATAIOUIME MPABOBBIE MOJIOKEHHUS, KOTOPBIE 3aKpemn-
JEHBl B 3aKOHE, ONPEIEIAINIME CYIIHOCTh M COJEpPkKAHUE YrOJIOBHO-
MIPOLIECCYANBHBIX HOPM.

Peanm3zanysi MpUHLKIIOB yrOJOBHO-IIPOLIECCYAIBHOTO 3aKOHOJATEIBCTBA
OCYILIECTBIISIETCSI MOCPEACTBOM YCTAHOBJICHHUsS TpaB, OOs3aHHOCTEH U OTBET-
CTBEHHOCTH YYaCTHHKOB YTOJIOBHOI'O IIPOIIECCa, a TAKXKe MPaBUII JOCYIAEOHOTO U

! Monynspueiit ciopaps HHOCTPAHHBIX OB / MOA pej. Kana. Gt Hayk T. H. T'ypsesoil. M.,
2002. C. 572.



CyJ1IeOHOTO MPOU3BOJICTBA 10 YTOJIOBHBIM JICJIaM.

[IpakTUueckass 3HAUMMOCTh MPHUHIIMIIOB YTOJOBHOTO CYAOIPOU3BOICTBA
COCTOUT B CJIEIYIOLIEM:

1) NIpUHIKIIBI YTOJOBHOTO CYAONPOM3BOJICTBA 3aJI0KECHBI B OCHOBY CTa-
HOBJICHHUSI YTOJIOBHO-IIPOIIECCYAJILHOTO 3aKOHOJaTeabcTBa. [Ipu coctaBieHuu
MIPOEKTOB MPABOBBIX aKTOB HEOOXOJAMMO PYKOBOJCTBOBATHCS MPUHIIUIIAMU YTO-
JIOBHOTO cyjaorpou3BoAcTBa. Hu oHa mponeccyainbHas HOpMa HE JOJDKHA UM
IPOTUBOPEYHTH. A Takke Ha00OPOT, HOPMBI, PETYIHPYIOLIUE YTOJIOBHOE CYJ0-
IIPOU3BOJICTBO, JAOJKHBI BBITEKATh U3 MPUHIIMIIOB MTPOLIECCA U UM COOTBETCTBO-
BaTb. Hapyiienne 3toro TpeOoBaHHs MOXET MOBJIEYb 3a COO0I MpHU3HAHUE CO-
OTBETCTBYIOIIEH HOPMBI 3aKOoHA He cooTBeTcTByMomEeld Koncturynuu PO mmbo
€€ OTMEHY KaK M3/IJaHHOM C HAPYIIECHHUEM IPUHIMUIIOB YTOJIOBHOTO CYyJONPOU3-
BOJICTBA;

2) NpUHLIMIIAM YTOJIOBHOTO CYJONPOU3BO/ICTBA MMOJAYMHEHO PEIIEHUE BCEX
YaCTHBIX BOIIPOCOB YT'OJIOBHO-IIPOLIECCYAIBHON JIESITEIIBHOCTU. 3aKOH HE B CO-
CTOSIHUM IIPELYCMOTPETh U YPETYIMPOBATH BCE BOIPOCHI, KOTOPHIE MOTYT BO3-
HUKHYTh B KaXJOM KOHKPETHOM ciydae. [loaTomy Torma, korga y4acTHHUK Yro-
JIOBHO-TIPOIIECCYAIbBHOIO OTHOLIEHMsI JIEUCTBYET CaMOCTOATEIbHO, 0€3 KOH-
KpPETHBIX yKa3aHUM 3aKOHA, OH B CBOMX JEHCTBUAX 00s3aH PYKOBOJCTBOBATHCA
INPUHIIMIIAMHU YTOJIOBHOIO CYAOIPOU3BOCTBA;

3) ocoboe 3HaYeHne MPUHLHUIIBI YTOJIOBHOTO CYyAONPOU3BOACTBA HMEIOT B
PaBONPUMEHHUTENILHON JEeATEIbHOCTH MPU HAJIWYUU MPOOEJOB B YrOJIOBHO-
IpolieCCyalbHOM 3aKOHOJATENbCTBE, & TaKXKE MPHU KOJUIM3UU MPABOBBIX HOPM
100 3aTPyAHEHUH B UX TPUMEHEHUU.

Jlsist Toro 4TOoOBI JOCTUYL CBOETO HA3HAUEHHUS, TMPHUHIIUIBI YTOJIOBHOTO
CYJIOIIPOM3BOJICTBA JIOJDKHBI OBITH COTJIACOBAHBI MEXIy 000 U 00pa30BhIBATH
JOTUYHYIO cucTeMy. Kaxaplii M3 NPUHLMIIOB UMEET CBOIO OINPEIEIEHHOCTD, a
WX B3aUMOCBS3b SIBJISIETCS. HEOOXOJUMBIM YCIIOBUEM BHYTPEHHETO €IMHCTBA U
COTJIAaCOBAaHHOCTH TPABOBBIX HOPM M 3(PPEKTUBHOCTU MPABOBOTO PEryIMpOBa-
Husl,

K npunnumnam yrosnossoro cygonpoussoactsa YIIK P® otHocut: pazym-
HBIM CPOK YTrOJIOBHOTO CYJIONPOU3BOJICTBA (CT. 6.1), 3aKOHHOCTH MTPU MTPOU3BO/-
CTBE MO YroJIOBHOMY Jieiy (C. 7), OCYHIECTBICHUE MPABOCYIUS TOJIBKO CyA0M
(cT. 8), He3aBUCUMOCTH cyzael (cT. 8.1.), yBakeHHE YeCTU U JIOCTOMHCTBA JINY-
HOCTH (CT. 9), HEMPUKOCHOBEHHOCTH JIUUHOCTHU (cT.10), oXpaHy mpaB u cBOOOA
YeJioBeKa U IpakKJaHWHA B YrOJIOBHOM cyjaornpou3BoacTse (cT. 11), Hempukoc-
HOBEHHOCTb Xuiuia (cT. 12), TaliHy nepenucku, TeieOHHbIX U UHBIX TIEPEro-
BOPOB, TIOYTOBBIX, TelerpadHbIX U UHBIX cooOmeHuit (cT. 13), mpe3yMmmniuo He-
BHHOBHOCTH (CT. 14), cocTa3arenbHOCTh CTOpPOH (cT. 15), obecneueHue Imomo-
3peBaeMOMy U OOBHHSIEMOMY TpaBa Ha 3amury (cT. 16), cBOOOIY OIEHKH JOKa-

! Vromoemeii mpomecc Poccum: yuebmoe mocobme / mox pex. 3. ®. Kospurw,
H. I1. Ky3uenoBa. Boponex : Boponexckuii rocynapcrsennsii yuuBepcutet, 2003. C. 34—
36.



3aTeNbCTB (CT. 17), SA3bIK YTOJIOBHOTO CYI0Npon3BoJicTBa (cT. 18), mpaBo Ha 00-
’KaJIOBaHUE TPOIIECCYaTbHBIX JCHCTBUH U pemeHwuid (cT. 19).

He Bce u3 nepeynciaeHHpIX MPUHLINANOB JEHCTBYIOT BO BCEX CTaAUsAX YIro-
JIOBHOTO mnpolnecca. HazHaueHne KakJI0ro u3 MPUHLKUIOB IIPU IPOU3BOJCTBE MO
YTOJIOBHBIM JIEJIaM OIPEAEICHO KOHKPETHBIMU 3aayaMu U neinsamu. Hanpumep,
MPUHLNIN YBAXXEHUSI YECTU U JOCTOMHCTBA JINYHOCTH, 3aKOHHOCTH TIPU MPOU3-
BOJICTBE IO YT'OJIOBHBIM JI€JIaM, IIPABO Ha 00KaJlOBaHUE MPOLIECCYalIbHBIX ACi-
CTBUI U PELICHUI U Ap. PACHPOCTPAHSIOTCSA HAa BCE CTaJMH YTOJOBHOTO IIPOLIEC-
ca. Ho ectb npuHIUIIBI, KOTOPBIE NPUCYLIN ONMPEACIIEHHON CTaIMA YTOJIOBHOIO
npolecca, HanpuMep, MPUHUMUIT HE3aBUCUMOCTH CYZAEH, Ipe3yMIIusl HEBUHOB-
HOCTHU, COCTSI3aTE€IBHOCTU CTOPOH OTHOCSTCS K CyA€OHOH CTaauH yroJIOBHOTO
CyIOIIPOU3BOJICTBA.

JIOCTaTOYHO JUCKYCCHOHHBIM B YTOJIOBHO-IIPOLIECCYATIbHOW JIMTEpaType
OTHOCUTEJIBHO IMPU3HAKOB YIOJIOBHOTO CYJOIPOU3BOJACTBA SIBISETCA BOIPOC O
3HQUMMOCTH KaXKJIOro M3 HHUX. HEKOoTopble MpOLECCYyaMCThl CUUTAOT, YTO
NpUHUUINBI HepaBHO3HAuHbl. Hanpumep, b. T. be3nenkun cuurtaer, 4yTo Hau-
Ba)KHEHIIEE MECTO CPEIH NMPUHLHUIIOB YIOJOBHOTO CYJOIIPOU3BOJACTBA 3aHMMa-
0T MPE3YMIIIMS HEBUHOBHOCTH M COCTsA3aTeabHOCTh cTopon’. U. C. KacymoB u
B. M CaBuukuii npuaep>XKMBatOTCSI MHEHHUSI O BEAYIIEW POJIM MPUHILMIA Tpe-
3YMIIIMU HEBUHOBHOCTHZ,

Mp&I noJsiaraeM, 4To CJIeAyeT COTJIaCUThCsl ¢ TOUKoM 3penust M. JI. Sky0 u
A. B. I'puHeHKO, KOTOpBIE CYMTAIOT, YTO CaMa MOCTAHOBKA BOMNPOCA O TOM, Ka-
KHE M3 MPUHILMIOB SIBJISIOTCS TJIaBHBIMU, & KaKU€ BTOPOCTEIICHHBIMH, HEMpa-
BUJIbHAC,

[IpyHIMOBI,  KOTOpBIE  3aKOHOJATENb  3aKpENui B YIOJOBHO-
MPOIIECCYAIbHOM 3aKOHE, SIBJISIFOTCS PaBHO3HAYHBIMM, OJJMHAKOBO BaXKHBIMHU B
CUCTEME MPHUHIUIIOB, T.K. MPEJICTABISAIOT COO0N HOPMATHBHBIC MPEANUCAHMUS,
NpeaHa3HAYCHHBIE JJII BCECTOPOHHETO YPETryJUPOBAHUS CUTyalllid, BO3HUKAIO-
IIUX MPU MPOU3BOJICTBE MO YTOJOBHOMY JENY, M, HA HAIl B3IJISI/I, HET HUKAKUX
OCHOBAHHM CUUTATHh KAKOW-JIIMOO MPUHITUI YTOJIOBHOTO CYIONMPOU3BOICTBA TIEp-
BOCTETIEHHBIM, a KAKOW-TO BTOPOCTEIIEHHBIM.

Takxe cienyer OTMETUTh, YTO MPUHIUIIBI YTOJOBHOTO Ipoliecca Jeu-
CTBYIOT B paMKax ILIEJIOCTHOM M €AUHOW CHUCTEMBI, i€ CYUIHOCTh U 3HAUYEHHUE
J1000r0 MpUHIIMIA 00YCIaBIUBAETCS HE TOJBKO COOCTBEHHBIM COJIEpKaHHUEM,
HO ¥ (PyHKIMOHUPOBAHUEM BCEW CHUCTEMBI, IJi¢ HapyUIeHUE JI000ro MpUHIINIA

! Vronosusiit mponece B Bompocax u oTBeTax : yuebHoe nocodbue. Mocksa : ITpocmekr, 2018.
C. 14.

2 Kacymos Y. C. IIpe3ymmuus HEBUHOBHOCTH B COBETCKOM mpase. baky: Dnmi, 1984. C. 49;
Casuukuii B. M. IIpaBo Ha 3aliuTy 1 HOpPMaTHBHOE BBIPAKEHUE MPE3yMIIIIUM HEBUHOBHOCTH
// AnBokatypa u coBpemenHocTb. MockBa : AH CCCP, 1987. C. 25.

3 dxy6 M. JI. O mpuHIMIAX COBETCKOTO yromoBHOTO mporecca // ConpanucTHdecKkas 3aK0H-
HocTh. 1951. Ne 8. C. 29; I'punenko A. B. KoHCTHTYIIMOHHBIE OCHOBBI JOCYI€OHOTO yroOJOB-
Horo mporiecca B Poccuiickoit deneparmu. Mocksa : Criytauk +, 2000. C. 32.



MPUBOJUT K HAPYLUICHUIO JPYTUX MPUHIMIIOB, MOCKOJBKY BCSKUN IPUHIMII,
paccMaTpuBaeMblid OTJIEIBHO, €€ B3aUMOAECHCTBUS C APYTMMU MPUHIIUIIAMHA HE
MOKET 00ECIEeUUTh 3alUTy MPaB U 3aKOHHBIX MHTEPECOB JIUIl U OpraHU3aIlHi,
MOTEPNEBIINX OT MPECTYIUIEHUH, a TAKKE 3aIUTY JUYHOCTU OT HE3aKOHHOIO U
HE0OOCHOBAHHOTO OOBHUHEHMUSI.

Pazymmuwiti cpok yeonoenoeo cyoonpouzsoocmea. DPHEKTUBHOCTD 3allH-
Thl JIMYHOCTH B YTOJOBHOM MPOLECCE BO MHOI'OM 3aBUCUT OT COOJIOJEHUS pa-
3YMHBIX CPOKOB OCYILIECTBJICHUS YTOJIOBHOT'O CYyJIONPOU3BOJICTBA, €TI0 HEONPAB-
JaHHOE 3aTSATHBAHHE CO3JAaeT HEyJ00CTBAa HE TOJBKO JJSi OOBHHSEMOTO, HO U
JUIS. UHBIX JIML, 3aMHTEPECOBAHHBIX B CBOCBPEMEHHOM PAaCCMOTPEHHUH YIOJIOB-
HOTO Jena. 3aTArMBaHuE MPENSTCTBYET HOCTHKEHUIO LIeJIel YyTOJIOBHOTO CYJ0-
MIPOU3BOJICTBA, UTO CTABUT MOJI COMHEHUE aBTOPUTET Cy1€OHOM BIACTH.

30 anpens 2010 r. 6bu1 npunsT Peaepanbublil 3aKk0H PO Ne 68-D3 «O
KOMIICHCAllUH 3a HapyLICHUE MpaBa Ha CYAOIPOU3BOJACTBO B Pa3yMHBINM CPOK
WM TpaBa Ha UCTIOJHEHUE Cy/1Ie0HOTO aKTa B pa3yMHBIN CPOK» U B CBSI3U C 3TUM
ObUIM BHeceHbl M3MeHeHus u gomnonaHeHus B YIIK P®, B wacTtHocTH, rnaBa 2
«IIpUHIUIIBI YTOJOBHOTO CYJOMPOU3BOJICTBAY OblIa MOMOJHEHA cTaTheh 6.1
«Pa3yMHBIN CPOK YTrOJIOBHOT'O CYAOIIPOU3BOACTBAY.

B cootBercTBHH € 4. 2 cT. 6.1 yrogoBHOE CyIONPOU3BOACTBO OCYIIECTB-
nsercst B cpoku, ycraHoBieHHble YIIK P®. [Ipoasienne 3TMX CPOKOB JOMYCTH-
MO B CITy4asix U B MOPSIAKE, KOTOPBIE MPETyCMOTPEHBI KOJIEKCOM, HO YTOJIOBHOE
IIpECIEA0OBAaHNE, Ha3HAYEHNE HAKa3aHUs M IPEKPAILEHHE YTOJIOBHOTO IpecIe-
JIOBaHUS JIOJIKHBI OCYIIECTBIISITECS B Pa3yMHBIN CPOK.

3axonnocmv npu npouszgoo0cmee no yeol06HOMY Oely. 3aKOHHOCTb —
IPUHIMIT TOYHOTO U IMOBCEMECTHOIO HCIOJHEHUS BCEMHM OpPraHaMH rocyaap-
CTBa, JOJDKHOCTHBIMHU JIMIIAMH W TpakaaHamu TpeboBanmii Koncturymuu PD,
3aKOHOB M JPyT'HX IIPaBOBBIX aKTOBL,

[Tpuanun 3akonHOCTH B YIIK P® 3aKkpemuieH B CT. 7 U €ro CylmHOCTh 3a-
KJIFOYAETCS B CICAYIOLIEM:

1) yroyioBHO-TIpoIieCcCyaabHbIE HOPMBI JIEHCTBYIOT B TOH Mepe, B KaKOi
OHU KOHCTUTYLIMOHHO OIPaB/IaHHbI;

2) YIIK P® umeer mpHOpUTET mepeln APYTUMH HOPMATHUBHBIMHU TIPABO-
BBIMHU aKTaMU, MOATOMY €CJIM KaKOW-TMOO HOPMATHMBHBIM aKT BCTyHaeT B IPO-
tuBopeune ¢ YIIK P®, to B coorBercTBUHU C 4. 1, 2 CT. 7 opransl npeaBapu-
TEJIBHOTO PacClieIOBaHUs, TPOKYPATYPhl U Cy/ia HE BIPABE €TI0 MPUMEHSITH;

3) HapylICHHE HOPM YrOJIOBHO-TIPOIIECCYaTbHOTO TpaBa OpraHaMH Mpe/-
BAapUTEJIBHOTO paccieoBaHus, MPOKYypaTyphl U Cya BJEUYET 3a cO0OM Mmpu3Ha-
HUE HEJOMYCTUMBIMU MOJYYEHHBIE TAKUM ITyTEM JI0Ka3aTEIIbCTBA;

4) nporieccyaabHbIe PEIICHUS TOJKHBI ObITh 3aKOHHBIMH, 00OCHOBaHHbI-

! Tuxomuposa JI. B., Tuxomupos M. 0. IOpuauyeckas sHuIuKIOnemus / HOA pen.
M. 1O. Tuxomupona. Mocksa: 2002. C. 323.
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MH ¥ MOTHBUPOBAHHBIMH®,

Ocywecmenenue npagocyoust moivKo cyOoM. JJaHHBIN PUHIUT SBIIAETCS
rapaHTUel mpapa rpaxxJaH Ha CyAeOHYIO 3alllUTy CBOMX NIpaB U UHTEpecoB. B
COOTBETCTBHUM €O CT. 4 @eaepallbHOTO KOHCTUTYLUHMOHHOTO 3aKOHA OT
31.12.1996 Ne 1-®K3 (B pen. ot 30.10.2018) «O cynebHoit cucreme Poccuii-
ckot Denepanun» npasocyane B Poccuiickorn Penepanuy OCYIIECTBISAETCA
TOJBKO CYJIaMM, YUYPEKIAECHHBIMUA B cOOTBETCTBUU ¢ KoHcTuTymen PO n Pene-
paJbHBIM KOHCTUTYLIHOHHBIM 3aKOHOM. Co3aHue 4pe3BblYailHbIX CYAOB U CY-
JIOB, HE MPENyCMOTPEHHBIX DenepanbHbIM KOHCTUTYHIHOHHBIM 3aKOHOM, HE J10-
ITyCKAEeTCS>,

Y. 2 ct. 8 YVIIK P® yka3pIBaeT Ha TO, 4TO HUKTO HE MOKET ObITh IPU3HAH
BUHOBHBIM B COBEPILECHHUM NPECTYIUICHHUs] U IOJABEPTHYT YrOJIOBHOMY Hakasa-
HUIO MHaye Kak Mo MpUroBopy cyaa. Takum oOpa3om, MpU3HATH JIMLO BUHOB-
HBbIM B COBEpILECHHUH MPECTYIUICHUS U HAa3HAYUTHh HAKA3AHHE BO3MOXKHO TOJIBKO
00 MPUTOBOPY cyAa ¢  o0sA3aTeNbHBIM  COOJIIOJEHHUEM  YIOJOBHO-
IIPOLIECCYAIbHOTO 3aKOHOJATENbCTBA. B ciiydae HapylleHUs 3aKOHA IIPU IPOU3-
BOJICTBE 110 YTOJIOBHOMY JIE€Iy MPUTOBOP CyAa MOJUIEKUT 00KAJIOBAaHUIO U OT-
MEHE.

Hesasucumocmu cyoeii. Cornacuo cr. 120 Koncturynuu P®3 u cr. 5
OK3 PO «O cynebnoit cucreme Poccuiickoit denepannu» mpaBocyaue ocy-
HIECTBIISIETCS CYAbSIMU CAMOCTOSATEIIbHO, HE3aBUCUMO U C 00513aTE€IbHBIM IOA-
yrHeHrueM Tobko Konctutyuun P®. He3aBUCHMOCTD CyJiel — MPUHIUIT TPABO-
CylHsi, COTJIACHO KOTOPOMY CYJIbH TIPHU Pa3pelIeHUU CYJAEOHBIX /i€ CBOOOIHBI
OT Kakoro Obl TO, HU OBLIO MOCTOPOHHETO BO3JAECUCTBUSL HA HUX, OCYLIECTBISIOT
CBOIO JICATEIBHOCTD TOJIBKO B COOTBETCTBUU C 3aKOHOM M HUKOMY HE IOJI0TYET-
HBI.

Veaowcenue wecmu u oocmouncmea auunocmu. JIaHHBIA NPUHIMIT NPU-
3BaH 3alUIIATh KOHCTUTYLMOHHBIE IpaBa U CBOOOJABI YEJIOBEKA B YrOJOBHOM
Iporecce.

B xoxe npousBoacTBa Mo yrojJoBHOMY i€y, KaK IIPaBWIO, 3aTParuBaroT-
Cs HEOTBhEMJIEMBIE IIpaBa JIMYHOCTH, KOTOPAsl SBIAETCS HENOCPEICTBEHHBIM
YYaCTHUKOM ITPOIIECCA U BBICTYNAET B KAUECTBE MOTEPIIEBUIETO, I10I03PEBAEMO-
ro, ooBuHsieMoro u T.a4. B coorBerctBUU co cT. 9 YIIK P® 3anpemaercs ocy-
LIECTBJIICHUE ACHUCTBUUA U IPUHATHE PELICHUM, YHIKAIOKMX 4YECTh YYAaCTHUKA
YTOJIOBHOTO CYIOMPOU3BOJCTBA, & TAKKE 0OpalIeHUE, YHIDKAIOIIEEe €ro YeoBe-
YeCKO€ JIOCTOMHCTBO MO0 CO3/al01ee OMacHOCTb ISl €0 KM3HU U 3/I0POBbSL.

! VronoBHo-mponeccyansHOe MpaBo : AMEKTpoH. ydeb. mocobme / A. C. Bapabam [m np.].
Kpacnospck : UITIK CDVY, 2009. C. 35.

2 O cynebHoit cucreme Poccniickoit denepamun : denep. KOHCT. 3akoH oT 31.12.1996 Ne 1-
®K3 (B pen. ot 30.10.2018) // CIIC «Koncynbrantllmtocy.

8 Koncturynus P® (mpuHATa BCEHApOIHBIM rojocoBanmeM 12.12.1993, ¢ M3MeHEHHAMH,
0100pEeHHBIMU B XoJe 00IIePOCCHITCKOTO TOJIOCOBAHUS 01.07.2020) //
CIIC «KoncynbrantlLitrocy.
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Henpuxocnosennocms  auunocmu. HeENPUKOCHOBEHHOCTh JIMYHOCTH —
npolieccyalbHbIi HHCTUTYT, MPECTABISIONIUNA CO00M COBOKYITHOCTh IOpUIUYE-
CKHUX HOPM, PErVIAMEHTHPYIOUIUX CBOOOY JIMYHOCTH, €€ OTpak/IeHUe OT He3a-
KOHHOT'O U HEOOOCHOBAHHOTO 3a€PKaHMUs, APECTa, UHBIX MEP MPUHYKIEHHs .

CymHOCTh  AAHHOTO  NPUHLMIIA  BBIPAXAETCd B CICAYIOUIEM:
1) pusudeckas CyIIHOCTh YeJIOBEKAa HEMPUKOCHOBEHHA, HUKTO HE BIPAaBE yIep-
YKUBaTh YEJIOBEKA B KAKOM-JTMOO MOMEIIECHUH, 3aMpPEeIIAeTCs COAEPKaTh YeI0Be-
Ka B HEBOJIE; 2) KaXIbli YEJOBEK MMEET MpPaBO Ha CBOOOJY 3aKOHHBIX JEi-
CTBUM, HUKTO HE BIIPABE JIMILATh UM OTPAHUYMBATH €T0 B ATUX JIEUCTBUAX. TeM
HE MEHEE B PaMKax YrOJOBHOI'O CYJIONPOM3BOJCTBA JOMYCKAECTCS 3aJ€p KaHUE
JIMIIA, TOJ03PEBAEMOIO B COBEPIICHUN MPECTYIUIEHUS, TPUMEHEHUE MEPHI Ipe-
CEUCHHMS B BUJIC 3aKIIFOUCHUS TI0]I CTPAXKy, T.€. OrpaHUYCHUE CBOOOIBI JTUIIA J10-
IIyCTUMO TOJIBKO IIPU HAJIIMYUU OIIPEJIECIICHHBIX OCHOBaHUM. Ha 4To 1 yka3piBaer
q. 1 cr. 10 YIIK P®, a takxe oTMedaeT, 4To J0 CyJAeOHOI0 perieHus JUIO0 He
MOKET OBITh MOJIBEPTHYTO 3aJ€P>KaHUI0 Ha CPOK OoJiee 48 yacos.

Oxpana npas u c60600 yenoexka u epaircoaHuna 6 Y20108HOM CYOONPOU3-
6o0cmee. JIaHHBIM TPHUHITUIT TPEACTABISICT COOOM 3aKpEIUICHHOE B YTOJIOBHO-
IIPOLIECCYAIBHOM 3aKOHOJATENBCTBE IIPABOBOE IOJIOKEHHUE IO OXPAHE IpaB U
CBOOOJI YeJIOBEKa, KOTOPOE BKJIIOYAET B CEOSl KOMILIEKC OOS3aHHOCTEU JOJIK-
HOCTHBIX JIMI[ U TOCYJAPCTBEHHBIX OPTaHOB, OCYIIECTBISIOMINX MPOU3BOJICTBO
1o yrojoBHOMY neny. K komIuiekcy 00s3aHHOCTEN AOJIKHOCTHBIX JIUI[ U TOCY-
JTAPCTBEHHBIX OPTraHOB OTHOCSTCS CIEAYIOIIHME: PA3bICHUTh YYACTHUKAM YTO-
JIOBHOTO CYJIOITPOM3BOJICTBA UX IpaB, 00S3aHHOCTEH W OTBETCTBEHHOCTH MPU
OCYILIECTBIICHUN ATUX NpPaB, YTOYHUTH, MOHITHO JIM UM COJEpP)KAHUE TIPaB U
00s13aHHOCTEH; MPUHATH MEPbl OE30MaCHOCTH B OTHOIICHUH YYAaCTHUKOB YTO-
JIOBHOTO CYJOTPOU3BOJICTBA U HMX OJIM3KUX POJCTBEHHUKOB, POJICTBEHHHKOB,
OJIM3KUX JIUII.

Henpukocnosennocmo srcunuwga. B coorBerctBuu co cT. 25 Koncturynuun
P® — xunuine HENPUKOCHOBEHHO. HUKTO He BIpaBe NPOHUKATH B KUJIUILE
MPOTUB BOJIM MPOKUBAIOIINX B HEM JIUI[ MHAYE KAK B CIy4asiX, yCTAHOBJIEHHBIX
3aKOHOM.

Cr. 12 VIIK P® npeaycMaTpuBaeT, 4TO OCMOTP >KUJIUIIA MPOU3BOIUTCS
TOJILKO C COTJIACHsI MPOXKUBAIOIIMX B HEM JIMI] WM MO CyACOHOMY pEIIeHHUI0, a
OOBICK Y BbIEMKa MPOU3BOJSTCS TOJIHLKO HAa OCHOBAHWH CYJEOHOTO PEIICHUS U
HE 3aBHCST OT COIVIACHs MPOXKUBAIOIIUX JUIl. B 000UX cliydasx €CTh OTChLIKA
Ha 4. 5 cT. 165, B KOTOPO yKa3aHbl UCKIIOUEHUS. K HCKIIFOUUTEIBHBIM CITyqasiM
3aKOHOJIaTE€Ib OTHOCHUT IMPOU3BOJCTBO PACCMATPUBAEMBIX CIICJICTBEHHBIX JEH-
CTBUM, HE TEPIANIUX OTJIAraTeIhCTBA, KOTOPhIE MOTYT OBITH MPOU3BEICHBI Ha
OCHOBAaHHH TIOCTAHOBJICHUS CIIEJOBATEINIS WIIH JIO3HABATENsI O€3 MOydeHUs Cy-
nebHoro pemieHus. B aTom cimydae ciemnoBarens WM 03HABATENb HE MO3IHEE 3

1OcHoBBI yromoBHOro Cymonpou3BojicTBa : ydeOHMK 1 Gakamaspos / M. B. By6GuukoBa
[1 np.]; mox pexn. B. A. JlaBeimoBa, B. B. EpmoBa. Mocksa : PI'VII, 2017. C. 21.



12

CYTOK C MOMEHTA MMPOU3BOJICTBA CIEACTBEHHBIX ICUCTBUI JIOJKEH YBEJOMUTD O
HUX CYJbIO U POKYpOpA.

Cnenyer OTMETUTH, YTO 3aKOHOJATENb XOTS M YNOTPeOJsieT TEepMUH
«clly4yau, HE TEPISIIIUE OTIAraTeabCTB» B YTrOJOBHO-IIPOIECCYAIbHOM 3aKOHE,
HO HE JaeT ero 4eTKoro ompezaeneHus. IMeHHo maHHbIi (akT co3qaeT ornpee-
JIEHHBIE CII0KHOCTH IIPU IPOU3BOJCTBE IO YTOJIOBHOMY JEIy, CBSI3aHHBIE C
MIPOBEJICHUEM CJIEACTBEHHBIX JEHCTBUM.

B nomnsITKax onpenenuts CymHocTh JaHHoro nousatusa E. C. AnekceeBa
MPUXOJIUT K BBIBOAY, UTO TEPMHUH «HEOTJIOKHBIEY SIBIISIETCS CAHOHUMOM TEPMHU-
Ha «HE TePIALIME 0TJIAraTesIbCTBa», ONPEIEIEHUE KOTOPOTO COAEPKUTCS B II. 19
ct. 5 YIIK P®. Yka3aHHOW HOPMOM HEOTJOXKHOCTh CJIEIACTBEHHBIX ACHCTBUU
OTIpeNENsAeTCs] HEOOXOAUMOCTBIO OOHAPYKEHUS U (PUKCALMU CIEAO0B MPECTYI-
JICHUS, a TaKXKe JI0Ka3aTeNIbCTB, TPEOYIOINX HEe3aMeJIUTEILHOTO 3aKpeIyICHus,
M3BATHUS ¥ UCCleoBanusA . JIaHHas TOUKa 3pEHHMS ABISETCS BEChbMa UHTEPECHOM,
T.K. IEPEYUCIICHHBIE OOCTOSTENHCTBA MOTYT OBITh YUTEHBI B KAUECTBE KPUTEPH-
€B OTHECEHMS OIPEIEIICHHOIO Cilydas K CIIy4aro, HE TEpIIIEMY OTJIaraTelb-
CTBA.

Taxke YIIK P® He yka3plBaeT Ha OIpPEICICHHBIE JIEUCTBUSA, KOTOPbIC
MOTJIM OBl OTHOCUTBCS K CIIy4asiM, HE TEpISIIIUM OTJararejibctea. B mpakruue-
CKOM JNIeATEeNIbHOCTH CJIEJ0BATEM W JO3HABATEIW IPU MPUHATHH PELUICHUHA O
IIPOU3BOJICTBE CIEACTBEHHBIX JEUCTBUI 0€3 BBIHECEHUS CYIEOHOr0 pPEIICHUS
pykoBoactByrorcsi  IloctanoBnennem Ilnenyma BepxoBHoro Cyma ot
01.06.2017 Ne 18 «O npakTuke pacCMOTPEHUS CyIaMU XOAATANCTB O MPOU3BOI-
CTBE€ CJICJICTBCHHBIX JCHCTBUI, CBSI3AHHBIX C OrPAaHUYCHUEM KOHCTUTYIIMOHHBIX
MpaB rpaxkaany».

B uvactHocTH, 1. 16 yka3zanHoro IlocTaHOBIEHUS HAa€T pa3bsCHEHUE, YTO
CUMTAETCA HUCKIIOYUTEIbHBIMU CIIy4asiMH, B KOTOPBIX IPOU3BOJCTBO CIE-
CTBEHHBIX JIEHCTBUI HE MOIJIO OBITH OTJIOKEHO: CUTYyallMH, KOT/ia HE0OXO0J1UMO
peanu3oBaTh MEphl MO0 MPEAOTBPALIECHUIO WM IPECEUEHUIO IPECTYIUICHHUS;
IIPOMEUIEHUE C IIPOU3BOJICTBOM CIIEACTBEHHOTO IEUCTBUA ITO3BOJIUT IOA03pE-
BAEMOMY CKPBIThCS; BOZHUKIIA peajbHas yrpo3a YHHUUTOXEHHUSI WM COKPBITHS
MPEAMETOB WM OPYAUi MPECTYIUICHHS; UMEIOTCS I0CTaTOUYHbIE OCHOBAHHUS I0-
jaratb, YTO JIMIO, HAXOJsIIeecs] B MOMEIIEHUH WM UHOM MECTE, B KOTOPOM
MPOU3BOIUTCS KAKOe-TM0O0 CIEeJCTBEHHOE EUCTBHE, CKPBIBAET MpU cede mpen-
METhI WJIK JJOKYMEHTbI, MOTYIII€ UMETh 3HAUEHHE JIJIsl yTOJIOBHOIO JIea.

Tatina nepenucku, menepoHHbIX U UHBIX NEPE208OPO8, NOYMOBLIX, mee-
epaghubix u unsvix coobwenuti. OCHOBY JAHHOTO MPUHIIMIIA COCTABIAET CT. 23
Koncruryrun P® — kaxapiii mMeeT mpaBo Ha TaillHY MEpenvcKH, Tesie(OHHbBIX
NEPEroBOPOB U MHBIX co00ImIeHni. YacTHas )KU3Hb YeJIOBeKa SIBIISIETCS OIpeie-
JIEHHON cepoil ero KU3HEACSITETbHOCTH, KOTOpasi KacaeTcs TOJIbKO €ro JMYHO

! AnexceeBa E.C. Kareropmst «ciydaw, He TepIsIIHe OTIArareilbCTBa» B YrOJOBHO-
IpoIecCyaJIbHOM 3aKOHO/IATENbCTBE M MIPABONPUMEHHUTENbHOM npakTuke // BectHuk CaHKT-
[TerepOyprckoro unctutyra MBJI Poccun. 2019. Ne 4(84). C. 126.
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Y HE JOJDKHA MMOJIAaTh MO KOHTPOJIb TOCYAapCTBa MPU YCIOBUH, €CJIM OHA HE
HOCUT IMPOTUBOIIPABHOIO XapakTepa. 3HaYECHHUE PAacCMaTPUBAEMOrO IMPUHLIHUIA
3aKJII0YAETCsl B TOM, UTO €r0 COOJIIO/ICHUE SIBIIECTCS rapaHTUE OXpaHbl YaCTHOM
YKW3HU, 3aIIATHl YECTU U JOCTOMHCTBA B YTOJOBHOM cyaomnpousBojacTse. Orpa-
HUYEHUE TpaBa rpak/iaH Ha TallHy MEepPEnucKu, TeJe(OHHBIX U UHBIX TIEPETOBO-
POB, TIOYTOBBIX, TeNErpadHBIX U UHBIX COOOIEHUI JOMyCKAaeTCsl TOIbKO Ha OC-
HOBaHUU CyJ1eOHOro pemeHus. VICKitoueHneM SIBIISIFOTCS CIIy4dau, HE TEPIsIIHe
OTJIaraTeIbCTBa.

IIpe3ymnyus nesunosnocmu. 1Ipe3yMInyss HEBUHOBHOCTH — 3aKpEILUICH-
HOE B MEXAYHAPOJHBIX IMAKTaX O IPaBax 4YeJIOBEKa M rapaHthupoBaHHoe Kow-
cturyurerd PO npenanosioxkeHue, CoriiacHO KOTOPOMY TPaKIaHUH MpeArnoiara-
€TCsl YECTHBIM, JOOPOMOPSAOUYHBIM U HU B YEM HE BUHOBHBIM, [1I0Ka HE OYJET B
YCTaHOBJIEHHOM MOpsKe JA0Kazano uHoe. JIuIo, mogo3peBaeMoe Ml OOBHHS-
€MO€ B COBEPILICHUU IPECTYIUICHUs], CYATACTCA HEBUHOBHBIM, II0KAa €r0 BUHOB-
HOCTb HE OYJIeT /I0Ka3aHa B YCTAHOBJICHHOM 3aKOHOM IOPSAJIKE U BCTYNHBIIUM B
3aKOHHYIO CHJIy NPUTOBOpoM cyaa. Ciaexyer OTMETUTh, YTO MPU IPOU3BOJICTBE
[0 YTOJIOBHOMY JI€Jly IOJI03pEBacMblii, OOBUHSAEMBI HE 00s13aHbI JOKa3bIBaTh
CBOIO HEBMHOBHOCTb, a OpeMs J10Ka3blBaHUs BUHOBHOCTH B COBEpPUIEHUM KOH-
KPETHOTO MPECTYIUVIEHUS JIEKUT HA YYACTHUKAX YIOJIOBHOTO CyAONPOU3BOACTBA
CO CTOpOHBI OOBMHEHUS, T.€. MPOKYpopa, CIeAoBaTessl, JO3HABaTens, MOTEp-
nesuero. Takxe BC€ COMHEHHsI B BAHOBHOCTHU M0JI03PEBAEMOI0, OOBHHSIEMOTO,
KOTOpbIE HE MOTYT OBbITh ycTpaHeHbl B ycTaHoBlIeHHOM YIIK P® mnopsake, 00-
pamarTcs B MOJb3y HEBUHOBHOCTH, YTO BJIEYET 3a COOOU MpeKpalieHue yro-
JIOBHOTO JI€JIa ¥ BBIHECEHHE OIPABAATEIBHOTO IPUTOBOPA.

Takum o0Gpa3om, MO03pEeBAEMbIN UM OOBUHSIEMBIN 10 BHIHECEHUS MPH-
roBOpa CyJla U BCTYILICHUS €r0 B 3aKOHHYIO CHJIy CYUTAETCs] HEBUHOBHBIM B CO-
BEpILIECHUU IpecTyIuieHus. [Ipu3Hanne mia BUHOBHBIM OIIPEAEIISIETCS YCTaHOB-
JICHUEM B Cy/neOHOM pa30oupaTenbCTBE BCEX OOCTOSTEIHCTB COBEPILICHUS Ipe-
cTyrieHus. VIMeHHo B cyZeOHOM pa30upaTelbcTBE HA OCHOBE COCTSI3aTENIbHO-
CTU CTOPOH IPOMCXOJIUT IIOJIHOE U BCECTOPOHHEE HUCCIIEIOBAHUE JOKA3aTEIbCTB
110 YTOJIOBHOMY JI€JTy, FapaHTUPYIOLEe 3aKOHHOCTh 1 00OCHOBAaHHOCTh BBbIHECE-
HUSI IPUTOBOPA O BAHOBHOCTH JIMLA, COBEPIIMBILETO NPECTYILICHHUE.

Cocmsasamenvrocms cmopon. B coorBercTtBuM € n. 3 cT. 123 KoHctury-
unn PO cyaonpons3BOACTBO OCYIIECTBISETCS HA OCHOBE COCTA3aTEIIbHOCTH U
paBHOMNpaBUsl CTOPOH. 3aKOHOJATENLHO CTOPOHBI 3alIUThl U OOBUHEHHUS HaJe-
JIEHBl PaBHBIMH MpPAaBaMU MO MPEICTABICHUIO J10KA3aTEJIbCTB, UCCIECAOBAHUU
JI0KA3aTeNIbCTB, YYACTHIO B Cy/AE€OHBIX MPEHUsX u Ap. Peanuzauus 3Toro nmpuH-
[UIa CO3/1aeT MAaKCUMaJbHO OJIaronpusATHBIE YCIOBUS U OTHICKAHUSI UCTHUHBI
Y BBIHECEHHMSI CIIPABEIMBOrO MpuroBopa. OCHOBA COCTA3aTEIbHOCTH, ITPOBO3-
rinamenHoil B Koncrurymuu P®, nomkHa 3akiaapiBaThesl Ha AOCYACOHBIX CTa-

! Tuxomuposa JI. B.,, Tuxomupos M. 0. IOpuaudeckas sHuuknonemus / TOA pejl.
M. 1O. Tuxomupona. Mocksa: 2002. C. 688.
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JUSIX TIPOU3BOJCTBA, KOTr/Ia COOMPAETCss OCHOBHOM 00beM J0Ka3aTenbCTB. B cyn
CTOPOHBI YK€ JIOJDKHBI MPUNTH Kaxaasi ¢ HAOOpOM CBOMX J0Ka3aTeIbCTB, COOT-
BETCTBEHHO — OOBMHUTEIBHBIX U OINpaBAaTEIbHBIX. TOJIBKO MpHU COOJIIOICHUN
ATOTO YCJIOBHSI BO3MOXKHO OOecrieueHne JaHHOTo npuHiuna. IMeHHo pasnene-
HUE TpoliecCyalbHbIX (GYHKIUNA U PABHONPABHE CTOPOH 3aIUThl U OOBUHEHHS,
o0y Tar0T CTOPOHBI HaNOOJIee aKTUBHO OTCTAMBATH CBOIO TIPABOBYIO TIO3HUIIHIO
[0 YCTAHOBJIEHUIO 00OCTOSATEIBCTB IO pACCMAaTPUBAEMOMY YTOJIOBHOMY JIENY.

Obecneuenue nooospesaemomy u 0068uHsemMomy npaséa Ha 3awumy. B
MIPOU3BOJCTBE IO YTOJIOBHOMY JENY B CBSI3U C BO3MOKHOCTBIO IPUMEHECHUS MEP
MPUHYAUTEIBLHOTO XapaKTepa B OTHOIIEHUU MOJI03PEBAEMOT0 WIIM OOBUHSEMOTO
HEoOXOJMMa 3alllUTa YKA3aHHBIX JIMI OT HE3aKOHHOTO M HEOOOCHOBAHHOTO
npuMeHeHus: JaHHbIX Mep. CT. 48 Koncturynuu P® 3akpernsisier mpaBo Kaxiao-
ro 3aJep’KaHHOr0, 3aKJIIOUEHHOT'0 TOJI CTPaxKy, OOBHHSIEMOTO B COBEPIICHHUH
MPECTYIICHUS, TI0JIb30BATHCS TOMOIIBIO aJIBOKaTa (3aIIUTHUKA).

Peanuzanus naHHOTO MpaBa I0MyCcTHMa, €CIU MPaBy COOTBETCTBYET 005-
3aHHOCTh. [logo3peBaeMoMy, OOBHHSIEMOMY JTOJDKHO OBITH OOECIIEUEHO IPABO
Ha 3aIlUTYy, KOTOPOE OCYILIECTBIAECTCS JIMYHO, & TAKKE MOCPEACTBOM Yy4aCTHs
3alIUTHUKA WM 3aKOHHOTO npeacTtaBurelisa. Clenyer OTMETUTh, YTO YTOJIOBHO-
IpoliecCyalbHbI 3aKOH MPEeTyCMaTPUBAET CIy4aH, KOrja IMoJ03peBaeMblil, 00-
BUHSIEMbIH 00ECIEUEH TPaBOM MOJIb30BATHCS IOMOIIBIO 3AIMTHUKA OECIIIIATHO.
JlaHHOE monoxkenue 3akperuieHo B 4. 5 cr. 50 YIIK P® — eciim agBokaT yyact-
BYET B MPOU3BOJICTBE MPEIBAPUTEIHLHOIO PACcCieIOBaHUs WA CYIeOHOM pa3ou-
paTenbCTBE MO HA3HAUYECHUIO JTO3HABATEIS, CJIEIOBATENS WIM Cyld, pacxodbl Ha
OIUIATy €ro TpyAa KOMIEHCUPYIOTCS 3a CUET CPEACTB (eepalbHOrO OI0IKETA.

Ce0600a oyenku doxazamenbcme. JJaHHBIN MPUHIIUT 3aKPETUIeH B CT. 17
VIIK P® u 3akmo4aercss B TOM, 4TO CyAbs, IPUCSIKHBIE 3aCEIATENH, & TAKXKE
IIPOKYPOP, CIEAOBATEIb, T03HABATENb OLEHUBAIOT JI0KA3aTEIbCTBA II0 CBOEMY
BHYTPEHHEMY YOEKICHHIO, OCHOBAHHOMY Ha COBOKYITHOCTH MMEIOIIUXCS B yTO-
JIOBHOM JI€JI€ JOKA3aTeIbCTB, PYKOBOJACTBYSCH IIPU 3TOM 3aKOHOM U COBECTBIO.
Hukakune nokasaresnbcTBa HE UMEIOT 3apaHee YCTaHOBJICHHOU CUJlbl. Te ecTh Bce
JI0Ka3aTeIbCTBA, KOTOPHIE UMEIOTCS B YTOJIOBHOM JIEJI€, SIBJISIFOTCSL PABHBIMU 1O
CBOCH HOPUIUYECKOU CUJIE U JOJKHBI OBITh OIEHEHBI B COBOKYMHOCTH. [IpuH-
U CBOOOJABI OIICHKH JOKa3aTeIbCTB SIBJISIETCS TapaHTHEH CIpaBeIMBOIO
OCYUIECTBJICHUS IPABOCYAMS, HE3aBUCUMOCTU U OECIIPUCTPACTHOCTH CY/Ia.

A3bik yeonosnozo cyoonpouseoocmsa. B 4. 2 c¢t. 26 Konctutyiuu PO 3a-
KPEIUIEHO MPABO KaXKJI0Or0 HA MOJIb30BAHHE POAHBIM SI3BIKOM, a TAKXK€ Ha CBO-
00JIHBIN BBIOOD sI3bIKA OOIEHUs. YTOJOBHOE CYJIONPOU3BOJICTBO B Poccuiickoi
denepanuu BEAETCA HA PYCCKOM SI3BIKE, & TAK)KE HA TOCYAApPCTBEHHBIX SI3bIKAX,
Bxoasmux B Hee pecryonuk. B Bepxosnom Cyne Poccuiickoit denepariiu, Bo-
€HHBIX CyJlax MIPOM3BOJICTBO 10 YTOJOBHBIM J€1aM BEJIETCSI Ha PYyCCKOM SI3bIKE.

B cootBerctBum ¢ 4. 2 cT. 18 YIIK P® yyacTHHUKaM YroJIOBHOTO CYIO-
MIPOU3BO/JICTBA, HE BJIAJICIOIIMM WJIH HEJOCTATOYHO BJIAICIOLIUM SI3bIKOM, Ha KO-
TOPOM BEJETCS MPOU3BOACTBO MO YTOJIOBHOMY €y, JOJKHO ObITh Pa3bICHEHO
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1 00ecreueHo MpaBo JieNlaTh 3asBJICHUS, JaBaTh OOBSICHEHUS U MOKAa3aHUs, 3a-
SBJIATh XOJATalCTBa, MPUHOCUTH KaI0Obl, 3HAKOMUTLCA C MaTepuajlaMu yro-
JIOBHOTO JI€JIa, BBICTYNIATh B CyJI€ Ha POJHOM SI3bIKE€ WIJIM JIPYTOM SI3BIKE, KOTO-
PBIM OHHU BIIAJICIOT, & TaK)Ke OECIJIATHO MOJIb30BaThCS MIOMOIIBIO MTEPEBOAUMKA B
yctaHoBlIeHHOM Konekcom nopsinke. [lepeBoqunk Ha3HayaeTcs M3 4YKCIa JIHL,
MMEIOIIUX JOCTATOYHBIE A3bIKOBBIC MO3HAHUS U HABBIKYU NiepeBoja. [lepeBoqunk
00s13aH IO BO3MOYXHOCTH JIOCJIOBHO TEPEBOJUTH BCIO IMOCTYIAIOIIYI0O K HEMY
nH(OpMAITUIO, CBSI3aHHYIO C TTPOU3BOACTBOM IO YTOJIOBHOMY JENy. 3a 3aBe0-
MO HEMPABUILHBIN MEPEBOJI OH MOJIEKUT YTOJIOBHOW OTBETCTBEHHOCTH B COOT-
BeTcTBUU €O CT. 307 YK PO.

lIpaso na obocanosanue npoyeccyanvHulx pewieHuti u oeticmauil. J{lanHbINA
npuHUun 3akpervieH B cT. 19 YIIK P®, u 3HaueHue ero Benuko. Bo3aMoXHOCTH
00>aoBaHMs MPOIECCYANbHBIX JEHCTBUN (0€3AeMCTBUI) U PEIICHU YKPEIUIs-
€T 3aKOHHOCTh B JEATEIbHOCTH JI03HABATENS, CIEAOBATENS, IPOKypopa U Cyna,
COOJII0/ICHNE UMU TIpaB U CBOOOJ Ipak/laH, y4aCTBYIOIIUX B YTOJOBHOM CYJIO-
MIPOU3BOJICTBE. B CBS3M € T€M, YTO MHOTHE JIEUCTBUS U PELICHUS MO YTOJIOBHO-
My JIely OTPaHUYMBAIOT WU JIMIIAIOT JIUYHOCTH MPaB U CBOOO, JIMOO MHBIM
0o0pa3oM HX 3aTParMBarOT, BOBMOXKHOCTh 00KaJIOBAaHUS 3TUX JIEUCTBUM U pellie-
HUU SBJISETCA BaXKHOM rapaHTHUEN 3alUThI IpaB U CBOOO JMYHOCTHY.

JlelicTByIOnIee yroJa0BHO-IPOLIECCYAIBHOE 3aKOHOJATEIBCTBO IPENy-
cMatpuBaeT Tpu GHOpPMbI 00KaTOBaHUS ACHCTBUM M PEIICHUHN BBIIIEHA3BAHHBIX
OpPraHOB U JTOJKHOCTHBIX JIMII.

IlepBasg ¢opma mpenocTaBisieT BO3MOXKHOCTh MPHUHECEHMS KaJlOObI Ha
JEWCTBUS WJIU PEIICHUS] OpraHa J03HaHMUs, I03HABATels U CIeA0BaTENs MPOKY-
POpPY WM PYKOBOJUTEO clieicTBeHHOTO opraHa (ct. 124 VIIK P®). Bropas
dbopma mpemycmaTpuBaeT OOpalleHHue C COOTBETCTBYIOIICH Kano0ol B Cyj.
[Tpuyem oGkanoBaHbl MOTYT OBITH HE TOJILKO JIEWCTBHS WJIM PEIICHUS Ha3BaH-
HBIX OPTaHOB, HO U JEHCTBUA U penieHus npokypopa (ct. 125 VIIK P®). Cyx no
pe3ysbTaTaM pacCMOTPEHUS KalloObl TaK)Ke BEIHOCUT COOTBETCTBYIOIIEE MOCTA-
HOBJIeHHE (00 YJIOBJIETBOPEHUH >KAJIOOBI HJIK 00 OTKa3e B 3ToM). CleayeT uMeTh
B BUJy, UTO NMPUHECEHUE JAHHOM >Kajo0bl B CYJ HE JIUIIAET COOTBETCTBYIOIIEE
JIUIIO TIpaBa OJTHOBPEMEHHO OOpPATUTHCS C MOJOOHOM kKajmo0oh U K MPOKYpOpy
(kpome xano0bl Ha camMoro Ipokypopa). Tperbst popma nmpeaycMaTpuBaeT BO3-
MOHOCTb 00aJI0BaHUsI IPUTOBOPOB, OIPE/IEICHU, MOCTAaHOBJICHUH Cy/a, KakK
HE BCTYNMBIIUX, TAK U BCTYIUBIIUX B 3aKOHHYIO CHUJTy, a TaKXK€ €ro peleHui,
MPUHUMAEMBIX B XOJI¢ JOCYJIeOHOr0 MPOW3BOJCTBA MO YIOJOBHOMY JETy
(ct. 127 VIIK P®). I1o pe3ynbratam pacCMOTPEHHUS KanoObl Ha PEHIeHUs Cyaa,
MPUHUMAEMBbIE B XOJI€ TOCYIeOHOTO MPOU3BOACTBA, BRIHOCUTCS OIpeIeiieHne, a
B OCTaJIbHBIX CJIy4asix — IPUTOBOP.

YVeonosnoe npecnedosanue. 3akoHOATENbHOE OMpPENEICHUE YTOJIOBHOTO

! Vronosuwiit mpomecca Poccuu : yue6HOoe mocobue / mox pex. 3. D. Kospurw,
H. I1. Ky3nenoBa. — Boponex : BopoHexckuii rocynapcTBeHHbIi yauBepeuteT, 2003. C. 51
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npecienoBanus 3akpemieHo B 0. 55 cr. 5 YIIK P®, noxg HUM noHMMaeTcs
npolieccyanbHasi AesITeIbHOCTb, OCYIIECTBIIsieMass CTOPOHOM OOBUHEHHUS B Iie-
JSX U300JIMYEHUST T0/103PEBAEMOro, OOBUHAEMOIO0 B COBEpPLICHUHU MPECTYILIe-
Hus. COOTBETCTBEHHO, IaHHAS JIEITENBHOCTh CBSI3aHa C MPECIEAOBAHUEM OIIpe-
JIEJIEHHOTO JIMIA, KOTOPOE YKE UMEET MPOLECCYaIbHbIN CTAaTyC MOI03PEBAEMO-
r0 WIX OOBUHSIEMOTO.

B yronoBHo-nponecCyasbHONM JUTEPATYPE TOBOJIBHO CIIOPHBIM SBIISETCSA
BOMNPOC 00 OMpeNelIeHUH HA4YaJbHOTO MOMEHTa YTOJIOBHOTO Mpeciel0BaHUs,
T.K. 3TO OTPAKAETCS HA 3aKOHHOCTH COBEPIIECHUS JEHUCTBUM, OTPAHUYMBAIOIINX
KOHCTUTYIIMOHHBIE IIPaBa U CBOOOABI IPAKIaH.

YTroJI0BHOE NpecieNOoBaHUE OPUEHTHPOBAHO HAa PELIEHUE 3a1ad BCETO
YTOJIOBHOT'O CYAOIPOU3BOJCTBA ISl JOCTHXKEHMS €ro Heseid. OCHOBHOM LIEIBIO
YrOJIOBHOTO MPECIIECAOBAHUS SBISETCS M300JIMYEHHE MOI03PEBAEMOr0 WK 00-
BHUHSIEMOT'O B COBEPILEHUU ITPECTYILIICHUS.

VYT0JI0BHOE MPECTIEN0BAHUE COCTOUT U3 CIECTYIOLIUX 3JIEMEHTOB!

1) BO30y:k/I€HHE YTOJIOBHOTO JIETIa;

2) coOupaHue OKa3aTeNbCTB, YINYAIONIMX KOHKPETHOE JIMIIO B COBEpIIIE-
HUU MPECTYIUICHUS WK YCTAaHABIMBAIOIIUX OTATYAIONINE €TO BUHY OOCTOSTENb-
CTBa;

3) dopmynupoBaHUE BBIBOJIAa O COBEPIICHUM KOHKPETHBIM JIMIIOM KOH-
KpPETHOTO OOILIECTBEHHO OMACHOTO NESHMS, MPEIyCMOTPEHHOTO YTOJIOBHBIM 3a-
KOHOM M 00OCHOBaHHE €ro nepesi Cy10M;

4) npuMEHEeHHEe K I0J03PEBACMOMY WM OOBHHSEMOMY Mep IpPOIECCY-
QIBHOTO MPUHYKACHHS, 00ECNEeUMBAIOIINX H300JIMUYEHUE €r0 B COBEPIICHHUU
MPECTYIUIEHUS U IPUMEHEHUE K HEMY HaKa3aHHUS;

5) nesATeNbHOCTD CYyOBEKTOB OOBUHEHHUS B CTAAMSX UCIIOJHEHUS TIPUTOBO-
pa, aneJUIILMOHHOIO, KaCCAallMOHHOI0, HAJI30PHOTO MPOU3BOJACTBA, HAIIPaBJICH-
HYIO Ha PEAIU3AIMIO YTOJOBHOM OTBETCTBEHHOCTH Y,

3akoHonaatenbHO B cT. 20 YIIK P® 3akperieHsl Ciaeayrolne BUAbl yro-
JIOBHOTO IIPECIIEIOBAaHNUs, KOTOPBIE B 3aBUCHMOCTH OT XapaKTepa U TAKECTH CO-
BEpPUIEHHOIO0 MPECTYIUIEHHUs] MOAPA3IEISIIOTCS Ha YrOJIOBHBIE JEJa YacTHOIO,
YaCTHO-ITyOJMYHOT0 U MMyOJIMYHOTO OOBUHEHUSI.

VYTronoBHBIE J€fla YaCTHOrO OOBMHEHHUS OCHOBAHbl HAa JAMCIIO3UTHBHOM
Hayayie, KOTOPOE O3HAYaeT, YTO CTOPOHBI MOTYT IMOBIUATh HA OKOHYATEIHHOE
peuieHue no aeny, u B coorBercTBuM ¢ 4. 2 c1. 20 YIIK P® Bo30yx)natorcs He
MHaYe KakK IO 3asBJICHUIO MOTEPHEBIIET0 WM €ro 3aKOHHOTO MPEeACTaBUTENS,
MPEKPAIIAIOTCS B CBSI3U C MPUMUPEHUEM MOTEPIEBLIET0 ¢ OOBUHSIEMBIM C YKa-
3aHHEM Ha 00s3aTEJIbHOE YCIIOBHE, UYTO MPUMHPEHHUE OMYCKAETCs JIMIIb JI0
yAaJIeHUs CyJla B COBEIIATENIbHYIO KOMHATY /I IOCTAaHOBJIEHUS MPUTOBOPA, a B
CyJlie aneUISIIUOHHON UHCTAaHIIMU — 10 YJAJIEHUA CyJla aneJUIsIIIMOHHON NHCTaH-

! Kanyrua A.T. YromoBHOe mpecienoBaHHE M OTKA3 OT YrOJOBHOTO MpeciefOBaHHSA Ha

HAyaJIbHOM 3Tale yrojoBHOro cyaompous3BojactBa // IlyOmuunoe m yactHoe mpaso. 2011.
Ne 2 (10). C. 117.
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[IMU B COBELIATEIbHYIO KOMHATY JIJIsl BBIHECEHUsI pelienus mo aery. Y. 2 ct. 20
VIIK P® npenycmaTpuBaeT BCETO TPU COCTaBa MPECTYIUICHUM IO YTrOJIOBHBIM
JieJIaM 4aCTHOTO OOBHHEHHUS, K KOTOpoM oTHOcUTcs 4. 1 cT. 115 YK PO (nHane-
CEHHE JIETKOro Bpena 370poBhio), c¢T. 116.1 YK P® (nanecenue moboeB rpax-
JTAHUHOM, paHee MPUBJICKABIIMMCSA K OTBETCTBEHHOCTHU 3a aHAJOTHYHOE MPaBO-
HapyuieHue no KoAlIl PO B teuenue roaa), 4. 1 cr. 128.1 YK P® (pacnpoctpa-
HEHUE 3aBEIOMO JIOKHBIX CBEJIEHUM, TO €CTh KIIEBETA).

VYT00BHBIE AeNia YaCTHO-ITyOJIMYHOTO OOBHHEHHS BO30YXKAAIOTCS TOIBKO
10 3asBJICHUIO MOTEPIIEBIIET0 WIH €ro 3aKOHHOI'O MPEICTAaBUTENS, HO MpEKpa-
HICHHUIO B CBSI3U C NMpUMUPEHHEM CTOpPOH He momiexar. Y. 3 cr. 20 VIIK PD
IIpEeIyCMaTpUBaeT IEpPEeYeHb COCTABOB IMPECTYIUIEHHH MO YTOJIOBHBIM JEJIaM
YAaCTHO-ITYOJMYHOIO OOBHMHEHUS, OTBETCTBEHHOCTh 3a COBEPIICHHE KOTOPBIX
npenycmotpera YK PO, k koropsiM oTHOcsTCs: cT. 116 YK P® (obomn); 4. 1
cT. 131 YK P® (u3HacunoBanue, coBepIIeHHOE 0€3 OTSAr4aromux 00CTOSTEb-
cTtB); 4. 1 cT. 132 YK P® (HacunbCcTBEHHBIE JEHCTBUS CEKCYaIbHOTO XapaKkTepa,
COBEpILIEHHBIE 0€3 OTATYAOIIMX 00cTOsTeNbCTB); 4. 1 1. 137 YK P® (Hapymie-
HUE HEMPUKOCHOBEHHOCTH YaCTHOM U3HHU, COBEPIIEHHOE 0€3 OTArJarmux oo-
ctosiTenbeTB); 4. 1 1. 138 YK P® (HapyiieHue TaiiHbI epenucku, TeieOHHbBIX
NEPErOBOPOB, MOYTOBBIX, TeIErpadHbIX WIA HUHBIX COOOLIEHUH IpakaaH); 4. 1
cT. 139 YK PO (He3akoHHOE NPOHUKHOBEHHE B KUJIMIIE, COBEPLIIEHHOE IPOTUB
BOJIM MIPOKUBAIOINIETO B HeM Jiniia); cT. 144.1 YK P® (HeoO0oCcHOBaHHBINM OTKa3 B
npuemMe Ha paboTy MM HEOOOCHOBAHHOE YBOJIBHEHUE JIMLIA, TOCTUTILETO Mpea-
MEHCUOHHOTO Bo3pacTa); cT. 145 YK P® (HeoO0CHOBaHHBIN OTKa3 B MpUEMe Ha
paboTy Wi HEOOOCHOBAaHHOE YBOJIBLHEHHE OEPEMEHHOMN JKEHIIUHBI WA SKEHIITH-
HBI, UMEIOIIEH neTeii B Bo3pacTe 10 3 net); 4. 1 c¢r. 146 YK PO (napymienue aB-
TOPCKHUX M CMEXHBIX MpPaB, COBEPIICHHOE 0€3 OTAr4aronux oOCTOATEIbCTB); U.
1 cr. 147 YK PO (HapyiieHue u300peTaTeNbCKUX UM MaTEHTHBIX MPaB, COBEP-
IeHHOE 0e3 oTArdaronmx 006cToarenscTB); cT. 159 — 159.6 VK PO (MommenHu-
YEeCTBO, MOIIEHHUYECTBO B c(epe KpenuTOBaHHUA, MPHU TMOJIYYSCHUH BHIILIAT, C
HCIIOJIb30BAaHUEM TUIATEXKHBIX KapT, B cepe MpeAnpUHUMATEIbCKON NIeATelb-
HOCTH, B c(epe cTpaxoBanus, B chepe KOMIbIOTEpHOU HHpopManun); cT. 160
YK P® (nmpucBoenue mnm pacrpara); cr. 165 YK PO (nmpuunHenue umyiie-
CTBEHHOrO yuiepba myreM oOMaHa WM 3JI0ynoTpeOsieHus aoBepuem); 4. 1
cT. 176 YK P® (ne3zakonnoe nonydenue kpenura); ct.177 YK P® (3moctHOE
YKJIOHEHHE OT MOTaIIeHUs KPEIUTOPCKOM 3a10/keHHOCTH); ¢T. 180 YK PD (He-
3aKOHHOE€ MCMOJIb30BAHKUE CPEJICTB MHANBUAYATU3alUA TOBAPOB (paboT, yCiyr);
ct. 185.1 YK P® (310cTHOE YKIOHEHHUE OT PACKPBITUS WM MPEAOCTaBIICHUS
uH(dopMaIuu, ONpeneIeHHON 3aKoHOoaTenbCcTBOM Poccuiickoit dexepanuu o
neHHbpIX Oymarax); 4. 1 cr. 201 YK PO (3moynorpebiienre moJTHOMOYUSMHA TIPU
BBIMIOJIHEHUH TOCYJapCTBEHHOTO 0OOpOHHOrO 3akasa). [Ipu Bo30yxaeHun yro-
JIOBHBIX JIeJl MyOJIMYHOTO OOBHHEHHS MPOSBISETCS HE3aBUCUMOCTH YTOJIOBHOTO
npecieoBaHusl OT MO3UIMHK CTOPOH. B ciiydyae oOHapykeHUs NMPU3HAKOB Ipe-
CTYIUICHHSI BO30YXXIAe€TCs YrOJOBHOE J€J0 MyOJIUYHOTO OOBHHEHHUS M OCY-
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HIECTBIIAETCS YTOJIOBHOE MPECIECA0BaHUE OT UMEHU TOCYJAapCTBA U HE3aBUCHUMO
OT BOJICU3BSBIICHUA MOTeprieBiiero. Jlena myOoauyHOro 0OBUHEHHSI COCTABIISIOT
OOJBIIYI0 YaCTh YroJIOBHBIX Jeid. [Ipu mpou3BoJCTBE MO JAaHHBIM JieJlaM Yro-
JIOBHOE TIPECIENOBAHUE OCYIIECTBISIETC TOCY/IapCTBEHHBIMU OpraHaMu H
JOJDKHOCTHBIMH JIMIIAMU, HAJICJICHHBIMU ITOJIHOMOYUSMH YYaCTHUKOB YTOJIOB-
HOT'O IIPOLIECcCa CO CTOPOHBI OOBUHEHUS, K KOTOPBIM OTHOCSITCSI OpraH J03HAHMS,
JI0O3HABATENb, CIEN0BATENb, IPOKYpop. Ha ykazaHHbIe Opransl U JOJKHOCTHBIX
JI] 3aKOHOM BO3JI0’KE€HA OOS3aHHOCTH B KaXJIOM Cllydae OOHapy>KEHUsS Ipu-
3HAKOB MPECTYIUIEHUSI TPUHUMATh MEPHI 110 YCTAHOBJIEHUIO COOBITHS MPECTYI-
JI€HUs, U300JIMYECHHIO JTUIA WX JIML, BAHOBHBIX B €0 COBEpIIEHHH (4. 2 cT. 21
VIIK PD).

Oco0eHHOCTH YTOJIOBHBIX i€ IyOJMYHOIO OOBMHEHHS 3aKIIIOYAIOTCS B
CIIEAYIOLIEM:

1) orcyrcTBHE HEOOXOOUMOCTU JIMYHOTO 3asIBJICHUS MOTEPHEBIIETO WM
€r0 3aKOHHOI'O IPEACTABUTEILS;

2) paccienoBaHHE YIOJOBHOIO Jiea M NOoJJepxKaHue OOBUHEHUS B CyZe
OCYULIECTBIISIETCS JOJDKHOCTHBIMM JIMIIAMH, @ UMEHHO J03HaBaTeseM, CIeA0Ba-
TeJIeM, POKYPOPOM);

3) ropunuueckue U pU3MYECKUE JUIla 00sI3aHbl UCIIOIHATh TpeOOBaHUS,
MOPYYEHHS U 3aIIPOCHI JOHKHOCTHBIX JIMI TPAaBOOXPAHUTENIBHBIX OPTaHOB;

4) HEBO3MOXKHOCTbH IMPEKPAIIEHUS] YTOJOBHOIO MPOU3BOJACTBA B CBS3U C
MPUMHUPEHUEM CTOPOH.

OcHosanusi omkaza 8 8030)HcOeHUU Y20I08H020 0ed, NPEeKPaAujeHuUsl y20-
JI08H020 Oella U Yy20108H020 npeciedosarnus. B coorBerctBum ¢ YIIK P® Bo3-
MO’KEH OTKa3 B BO30Y>KJIEHUHU YTOJIOBHOTO JIeNa, MpeKpalleHne Bo30yKISHHOTO
YTOJIOBHOIO JieJIa U IPEKpalleHUue yroJoBHOro mnpecieaoBanus. Hanuune ka-
KUX-TH00 OCHOBaHUH, yKa3aHHBIX B CT. 24 YIIK PO, mpuBoaut k 0TKa3y B BO3-
Oy’KJIEHUU YTOJIOBHOTO JieJla ¥ MPEKPalleHN0 BO30YKIEHHOTO YTOJIOBHOTO Jie-
Ja, ¥ MPU 3TOM MNPEKPALIEHNUE YTOJIOBHOIO JIeJIa BJIE€YET OJHOBPEMEHHO U IIpe-
KpalleHUE YroJIOBHOIO IpecienoBaHus. [JJaHHas cTaTbs COAEPKUT HCUEPIbIBA-
IOLIUI MepeueHb OCHOBAHUH JUIsl OTKa3a B BO30Y)K/IEHUU YTOJIOBHOIO JieJia UJIH
MPEKpalieHus YroJIOBHOTO Jelia, K KOTOPbIM OTHOCSITCSI:

1) oTcyTCTBHE COOBITUS MPECTYTIICHNUS;

2) OTCYTCTBHE B JICSTHUU COCTaBa MPECTYIUICHMUS:

3) ucteyeHre CpoKOB JaBHOCTH YTOJIOBHOTO MIPECIICIOBAHUS;

4) cMepTh MOA03PEBAEMOTr0 I OOBUHSAEMOI0, 38 UCKIIOUEHUEM CITyYaes,
KOI'/Ia MPOU3BOJCTBO MO YrOJOBHOMY Jelly HEOOXOIMMO Jid peaduiIuTaluuu
YMEPILETO;

5) oTcyTcTBHE 3asBIEHUS NOTEPIIEBIIErO, €CIU YIOJOBHOE JIEJI0 MOXKET
ObITh BO30YKJICHO HE MHAYE KaK IO €ro 3asBJICHUIO, 3a UCKIIOUYCHUEM CITy4aes,
npeaycMoTpeHHbix 4. 4 ct. 20 YIIK P®;

6) OTCYTCTBHE 3aKJIFOYEHHS CyJa O HAJIUYHUH MTPU3HAKOB MPECTYIUICHHUS B
JNEUCTBUSX OJHOrO U3 JIML, YKa3aHHbIX B MyHKTax 2 u 2.1 4. 1 ct. 488 Koxekca,
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ambo oTcyrcTBHE coryiacus coorBeTcTBeHHO CoBera denepanuu, ['ocynap-
ctBeHHoM Jlymbl, Konctutynumonsoro Cyaa P®, kpanupukainoHHONW KOJUIETUH
Cylleil Ha BO30YXJEHHE YrOoJIOBHOIO Jiejia WM MPUBJICYEHUE B KauecTBE 0OBH-
HSEMOTI'0 OJIHOTO U3 JIMII, yKa3aHHbIX B yHKTax 1 u 3—5 4. 1 cT. 488 Koxekca.

Cnenyer otMeTuTh, uto CcT.CT. 27 1 28 YIIK P® nmpegycmaTpuBaroT npe-
KpallleHHe YroJI0BHOTO npecienoBanus. Tak, B coorBeTcTBUM C 4. 4 cT. 27 YIIK
P® nmomyckaeTcs mpekpalieHue YroJOBHOIO IIPECIEA0BAaHUSA B OTHOLICHHUH I10-
JI03pEeBAaEMOro Wi 0OBUHIEMOro 0€3 MpeKpaIleHrs yroJoBHOTO Jieia.

Cratbs 27 YIIK PO npenycmaTpuBaeT CIEAYyIOIMIME OCHOBAaHUSA IS pe-
KpaleHUs! yrOJIOBHOIO MPECIIEI0BAHHUS:

1) HeMPUYACTHOCTH TOJ03PEBAEMOI0 MM OOBHHSEMOTO K COBEPIICHHIO
MPECTYIUICHUS;

2) MpeKpalleHne yroJoBHOTO Jiea 10 OCHOBAHUSM, MPEAYCMOTPEHHBIM
m. 1-6 4. 1 ct. 24 VIIK PD;

3) BcieacTBUE akTa 00 aMHUCTHUH;

4) HanW4Ke B OTHOILICHUU MOJI03PEBAEMOTr0 HMJIM OOBHHSEMOTO BCTYITHB-
IIETO B 3aKOHHYIO CHJIY IIPUTrOBOpa MO TOMY K€ OOBHHEHHIO JTMOO OIpeIeeHUs
CyJla WJIM IIOCTAHOBJIEHUS CYJbH O IPEKPALIEHUN YTOJOBHOI'O J€JIa IO TOMY K€
OOBHHEHMIO;

5) HanMYMe B OTHOIICHWHW MOJ03PEBAEMOI0 WM OOBUHIEMOTO HEOTME-
HEHHOT'O IIOCTAaHOBJICHUS] OpraHa JI0O3HAaHWS, CIIEJOBATENsl WIM MPOKypopa O
MPEKpaIIeHUH YTOJOBHOTO Jieja 0 TOMY K€ OOBUHEHHUIO JINOO 00 OTKa3e B BO3-
Oy J€HUH YTOJIOBHOTO JEJIa;

6) otka3 ['ocynapctBennoil JJymbl @enepansHoro Cobpanusi PO B Bblaa-
4ye COIJIacusl Ha JMIIECHHE HENpUKOoCcHOBeHHOCTU [Ipesnnenta PD, mpekpaTus-
IIET0 MCIIOJHEHWE CBOMX MOJHOMOuWM, U (uim) otka3z Coera denepauuu B
JUIIEHUH HEMIPUKOCHOBEHHOCTH JTAHHOTO JIUIIA.

IIpekpanieHue yroJoBHOIO MPECIEAOBAHMS BCErAa KacaeTcss KOHKPETHO-
o JuIa, MoA03peBaeMoro (0OBMHAEMOr0) B COBEpPIICHUN MPECTYIUICHHUS, a Tpe-
KpalIEHUE YTOJOBHOIO JEJIa MOXKET KacaTbCs HE TOJIBKO KOHKPETHOIO JIUIA, HO
Y JMLA, HE YCTAaHOBJIEHHOTO. [103TOMY IOHATHE «IIPEKPAILECHUE YTOJIOBHOIO Jie-
J1a» IIUpE TOHATHS «IIPEKPAILCHUE YTOJOBHOIO IIPECIEI0BAHMN .

Bonpocsl 1J1s1 CAMOKOHTPOJISA:

1. Bce i1 HOpMBI, KOTOpBIE 3aKkperieHbl B riase 2 YIIK P®, otHocsTCs K
MIPUHLHINAM YTOJIOBHOTO CyAONPOU3BOACTBA?
2. MoryT a1 IpUHLHUIIBI YTOJIOBHOTO CYAOMPOU3BOJCTBA IPOTUBOPEUHUTD

YT 1pyTY?
3. B uem cocTouT CyTh MPUHITUIIA 3aKOHHOCTH B YTOJIOBHOM Iporiecce?

1 OcHoBBI yronoBHOro cyaompousBojcTBa @ ydeOHHK s OakanaspoB / M. B. By6Guukosa
[ np.]; mox pexn. B. A. JlaBeimoBa, B. B. EpmoBa. Mocksa : PI'VII, 2017. C. 33.
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4. KakoBO MpaBOBOE COJAEpkKAHUE MPUHIUIA MPE3yMIIUN HEBHUHOBHO-
ctu?

5. Kak cooTHOCSTCS MeXIy cO00il MPUHIIUIIBI OCYIIECTBICHUS MPaBOCY-
JIUsl TOJIBKO CY/IOM U TIPE3yMIIIUsI HEBUHOBHOCTH ?

6. B yem cocTout cyTh nmpuHIMNa 00ecCIeueHus M0103pEBAEMOMY U 00-
BUHSIEMOMY IIpaBa Ha 3aluTy?

/. B ueMm 3akimroyaeTcss IpUHIUMI CBOOObI OLIEHKH JOKA3aTeIbCTB?

8. UTo moHMMaeTcs 1MoJ] yroJOBHBIM IpecaeI0BaHUuEM?

9. Kakue BBl YTOJIOBHOTO TIpeciieioBaHus 3akperieHbl B YIIK PD?

10. KakoBbl OCHOBaHMS OTKa3a B BO3OYXICHUH YTOJIOBHOTO Jeia?
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TEMA 2.
YYACTHHUKHA YT'OJIOBHOI'O CYJOIIPOU3BOJACTBA

Kaxnas U3 CTOPOH yroJIOBHO-IIPOLECCYATbHBIX MPAaBOOTHOUIEHUN SIBIIS-
€TCSl HOCUTEJIEM OIpe/IeNICHHbIX MpaB U o0si3aHHOocTed. Habop Takux mpaB u
00s13aHHOCTEH YETKO 3aKperieH B 3aKoHoAaTenbcTBe. Kpome Toro, mpasa o/1HOiA
CTOPOHBI BCETJ]a KOPPECTIOHAUPYIOT 00513aHHOCTSAM JPYTOi CTOPOHBI.

Y4YacTHUKH YrOJOBHOTO Mpoliecca — 3TO TOCYAApCTBEHHBbIE OPraHbl U
JOJDKHOCTHBIE JIMLA, KOTOPbIE OCYIIECTBIIAIOT MPOHM3BOACTBO IO YTOJIOBHOMY
JieNy, a TakKe UHbIC I0PUINYECKUE, TOMKHOCTHBIE U (PU3UUECKHE JIHIIA, BOBIIE-
YeHHbIE B c(hepy YrOJOBHOTO CYIOMPOU3BOACTBA, B CBSI3U C YEM OHH SIBISIOTCS
HOCUTEJISIMU OIIPENIECTICHHBIX MPaB U JOJKHBI HCHOJHATH ONpPENEICHHbIE 005-
3aHHOCTH.

Knaccugukanus y4yacCTHUKOB YTOJIOBHOTO CYAOIPOU3BOJCTBA BO3MOXHA
10 Pa3IMYHBIM OCHOBaHUsAM. Hanbosnee npuemiieMbM B y4eOHOM IMpoliecce sB-
JsieTCsl pa3lieNIeHne YYaCTHUKOB, ykazaHnHoe B pazzgene II YIIK P®. Ilpu stom
BaXHO UMETh B BUJY, YTO OCHOBaHHEM JJIsl MOJOOHOM KiIacCU(PHUKAIUH SBIISET-
Csl BOBMOXXHOCTh OTHECEHHUSI TOTO JMO0 MHOTO YYacTHHMKA K Pa3IU4HbIM IpyI-
11aM B 3aBUCUMOCTH OT BBINIOJIHSIEMOW UM MPOLIECCYaTbHON (PYHKIUU.

VYY4acCTHUKOB YrOJIOBHOTO CYJIONPOM3BOJCTBA BO3MOYKHO KJIacCCH(PUIUPO-
BaTh Ha CJEAYIOLINE FPYIIIIbL:

1. Cyn

2. Y4acCTHUKH YTOJOBHOTO CYJIONPOU3BOJICTBA CO CTOPOHBI OOBUHEHUSI.

3.Y4aCTHHUKHU YroJIOBHOT'O CyJOMPOU3BOJICTBA CO CTOPOHBI 3aIUTHI.

4. VlHble yYaCTHUKH YTOJIOBHOTO CYJIOIIPOM3BOCTBA.

Cyo. Cornacho ct. 118 Konctutyuuu P® npaBocynue B Poccuiickoit ®e-
Jiepalny OCYUIECTBISETCA TONbKO cyaoM. CyneOHasi BIacTh OCYIIECTBISETCS
IIOCPECTBOM KOHCTUTYLIHOHHOTO, IPAKJIAHCKOr0, aIMUHUCTPATUBHOTO U YIO-
JIOBHOT'O CYJOIPOU3BO/ICTBA.

Takum 00pazom, ocHOBHasi (PyHKLHS CyZa B YTOJOBHOM CYyIONPOU3BOJ-
CTBE — OCYILECTBIIEHUE NIPABOCYUS MO YroJoBHBIM JenaM. Cyl peain3yer 3Ty
GbyHKUHIO, BBICTYIIAsl B KayecTBE apOUTpa MEXAy CTOpOHAMU OOBUHEHUS U 3a-
IIUTHl ¥ pa3penias Crop MEXIy HAMHU Ha OCHOBE MPUHIIMIIOB PaBHOMNPABUS U
COCTSI3aTEIBbHOCTH CTOPOH.

B cdepy npeiictBusi cyaeOHON BIacTH B YrOJOBHOM CYAONPOU3BOJICTBE
BOIIIA 3HAYUTEJIbHBIE TIO CBOEMY OOBEMY M TMOCIEJICTBHUSIM MPABOMOYHUS Cyna
[0 KOHTPOJIKO 32 3aKOHHOCTBIO JIEMCTBAM OPraHOB MCIIOJHUTEILHOM BIIACTU B
nocyaeOHbpIX cragusx mporecca. CyneOHbI KOHTPOJIb OCYHIECTBISAETCS IO-
CPEICTBOM J1ayu CYJOM pPa3pelleHHs] Ha MPOU3BOJCTBO psAla MPOLECCYATbHBIX
JEHCTBUM, CITIOCOOHBIX HAPYIIUTh WM OTPAHUYUTh KOHCTUTYIIMOHHBIEC MpaBa M
cB000 I Tpaxkaad (4. 2 ct. 29 YIIK). Kpome Toro, cyneOHbIi KOHTPOJIb MOXKET
UMETh MECTO MOCPEACTBOM PACCMOTPEHHUS Kajl00 rpak/iaH Ha HE3aKOHHBIE Jeii-
cTBUs (Oe3meiicTBUE), PELICHUS! TOJKHOCTHBIX JHUI] B JIOCYJAEOHBIX CTaausX
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MIPOIIECCA, €CIIM OHU HApyIIAKT IpeAocTaBieHHble KoHCTUTYIMEN paBa U CBO-
6oabl rpaxkaan (cr. 125 VIIK),

B cootBercTBHM co cT. 29 YVIIK P® cyn npaBoMoYeH:

1. ITpu3HaTh M0 BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS U Ha3HAYUTD
€My HaKa3aHHUE;

2. [IppuMeHUTH K JIUIY IPUHYAUTEIBHBIE MEPhl METUIIMHCKOTO XapaKTepa
B COOTBETCTBHUU C TpeOoBaHusAMHU riaBbl 51 YIIK PD;

3. [IpuMeHUTD K JUIY PUHYIUTEIBHBIE MEPHI BOCTUTATEILHOTO BO3/ICH-
CTBHS B COOTBETCTBHH ¢ TpeOoBaHusiMu ri1aBsl 50 YIIK PO;

4. [IpexkpaTuTh B OTHOIICHUH JIUIIA, TIOJJO3PEBAEMOT0 HJIM OOBHUHIEMOTO B
COBEPILIECHNN MPECTYIJICHUSI HEOOJIBIION MU CPEIHEN TSHKECTH, YTOJIOBHOE Je-
JIO WIXA YIOJIOBHOE IPECIIEIOBAHUE C Ha3HAYECHUEM MEDPBI YIOJIOBHO-IIPABOBOIO
XapakTepa B BUjE CyJeOHOro mrpada B COOTBETCTBUU C TPEOOBAHUSMU TJIaBbI
51.1 VIIK P® (ecnu 3TO IUII0 BO3MECTUIIO YIIEpO WM MHBIM 00pa3oM 3ariaiu-
JI0 IPUYUHEHHBIN IPECTYILICHUEM BpEN);

5. OTMEHHUTD WY U3MEHHUTH PEUICHUE, IPUHATOE HUKECTOAIIUM CYJIOM.

B nopsiake yroioBHOIro CyaONpPOM3BOACTBA J€jia O NPECTYIUICHUAX pac-
cmarpuBatorcst BepxoBueiM Cynom Poccuiickoit @enepannn, BEpXOBHBIMU CY-
naMu pecnyOiuk, cynamu cyobekToB PD, pallOHHBIMU U TOPOACKUMH CyIaMH,
BOCHHBIMH CYJIaMH U MUPOBBIMU CYAbSIMH.

B cootBercTBuM co cT. 30 YIIK P® paccMoTpeHre yroJoBHBIX A€M OCY-
LIECTBIIAETCS CYyIOM KOJUIETUAJIBHO WU CYJIbEN € AMHOJINYHO.

IToacyaHOCTh — OTHOCUMOCTH KOHKPETHOT'O YTOJIOBHOTIO Ji€Na K BEACHUIO
KOHKPETHOTO CyJla, YIIPAaBOMOYEHHOTO Ha PACCMOTPEHHUE YTOJIOBHOTO J€ja U
MPUHATHE 10 HEMY PELICHUS.

B yrosioBHOM npoluecce BBIACIAIOT YEThIPE BUIA ITOACY THOCTH.

1. IlpenmeTtHast (poaoBasi) MOJCYIHOCTh OMpPENENSeTCS POJOM (BUIOM)
IIPECTYIUIEHUS, KOTOPOE COCTaBJIIET MPEAMET MPOU3BOJACTBA IO YTrOJIOBHOMY
Jeiy, T.e. CyJ KaKoro 3B€HA YIIOJIJHOMOYEH pacCMaTpUBATh OIPEIECICHHOE YIro-
JoBHOe nieno. Takum 00pa3zoM, K MOACYAHOCTH JTAHHOTO BHUJA 3aKOH OTHOCUT
OTHECEHUE YTOJIOBHBIX JIEJI K BEJICHUIO MUPOBBIX, PAOHHBIX, O0JIACTHBIX CYA0OB
n BepxoBHoro Cyna P®. BOJbHIMHCTBO YrOJIOBHBIX [I€J1 pPacCMaTpPUBAIOTCS
EANMHOJIUYHO (eAepaTbHbIMU CYAbSIMU PAWOHHBIX CyJI0B. VCKitoueHueM sBiis-
I0TCSL YTOJIOBHBIE JIeJla O TSOKKUX M 0CO0O0 TSKKMX MPECTYIJICHUSX, JaHHBIE
MPECTYIJICHUSI OTHECEHBI K MOJICYHOCTU BEPXOBHBIX CYJOB pecnyOJuK, Kpae-
BbIX, OOJJACTHBIX CYAOB. Takye B KOMIIETEHIIMIO 3TUX CYJ0B BXOJIUT PaCCMOT-
pEHHE YrOJIOBHBIX /€I, B MATEpPHAIAX KOTOPBIX COAEPIKATCS CBEICHHUS, COCTAB-
JSAIOIIME TOCYAAPCTBEHHYIO TalHY.

Bepxosaomy Cyny P® nojcyaHbl yroJaoBHBIE Jiejia B OTHOIICHUM YJICHA
CoBera ®deneparuu, aenyrara ['ocymapctBenHoi Jlymbl, cynpu ¢enepaibHOTO

! VronosHo-nponeccyansHoe mpaBo : dMeKTpoH. ydyeb. mocobue / A. C. Bapabam [u np.].
Kpacnosipck : UITIK CDY, 2009.
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CyJla, €CJIM OHU XOJaTalCTBYIOT 00 3TOM.

2. TeppuropualibHas MOJACYIHOCTh OINpPEAENAeTCs MPaBUIOM O TOM, YTO
YTOJIOBHOE JIEJI0 JIOJHDKHO paccMaTpUBATHCS CYIOM MO MECTY COBEPILIECHUS Ipe-
crymienus (ct. 32 YIIK). Ecau npectyruienre ObUIo HA4aTo B OJJHOM MECTE, a
OKOHYEHO B APYroM, TO HAa JTAHHOE JI€JI0 PACIPOCTPAHSIETCS IOPUCIUKINS Cya
10 MECTY OKOHYaHHUS MPECTYIUICHUA. ECIIN MpeCcTyIIeHUsI COBEPILIEHBI B PA3HBIX
MECTaX, TO YTOJIOBHOE JIEJIO PACCIEAYETCS CyIOM, FOPUCAUKIMSA KOTOPOro pac-
IIPOCTPAHAETCSA HAa TO MECTO, T/I€ COBEPIIEHO OOJBIIMHCTBO PACCIECIOBAHHBIX I10
JTAHHOMY YTOJIOBHOMY JI€JIy MPECTYIUICHUN WU COBEPIIECHO HauOoIiee TIKKOE
U3 HUX.

3. [epconasbHAs MOJACYTHOCTh OMPEIEISICT, KAKUM CYAOM JOJDKHO OBITh
PacCMOTPEHO YrOJOBHOE JIENI0, UCXOJS U3 JOKHOCTHOTO MOJIOKEHUS CyOBbeKTa
npecryiuieHus. llepcoHanbHas MOACYIHOCTh YCTAHABIMBAETCS B OTHOLUICHUU
BOEHHOCIYKAIllNX, CyJeh ¢eaepalibHbIX cynoB, uieHoB Coera denepanuu u
nernytatoB ['ocynapcrBerHoit Jlympr @enepansaoro Codpanust PO.

4. TToacyTHOCTh MO CBSI3U I COJIEPKUT MpaBHUIIa, MO3BOJIAIOIINE OTpe-
JIEIIATh, KAKOMN CyJl JIOJKEH PACCMOTPETH AENO0, IPU COCIUHEHUH B OJTHOM IIPO-
M3BOJICTBE JIEJI IO OOBMHEHUIO OJIHOTO JIMIIA WJIM TPYMIBI JIMI] B COBEPILICHUU
OJIHOTO WJIM HECKOJIbKMX MPECTYIUICHUH, NOACYAHBIX CyJaM Pa3HOTO ypoBHs. B
3TOM Clly4ae YroJIOBHOE JI€J0 000 BCEX MPECTYIUIEHUSAX PACCMAaTPUBAETCS BbI-
miectosiuM cyaom (ct. 33 VIIK).

Yuacmnuku yeonosnozo cyoonpoussoocmea co CmopoHbl 008UHEHUS.
[Tpoxypop (ct. 37 VIIK P®) — 101KHOCTHOE JIMLIO, YIIOJITHOMOYEHHOE B Ipe/e-
Jax KoMmrereHuu, npexycMorpeHorn YIIK P®, ocymecTBiasTh OT UMEHH roc-
yAapCcTBa YroJOBHOE MPECIEAOBAHUE B XOAE YTOJIOBHOTO CYJIOINPOM3BOJCTBA, a
TAKK€ HAJ30p 3a NPOLECCYaJIbHOU AEATEIIbHOCTHIO OPraHOB JO3HAHUS M Opra-
HOB MPEABAPUTEIILHOTO CIIEICTBUSL.

3amaun MPOKYpPOPCKOTO HAA30pa B JOCYAECOHBIX CTaIUSX YTOJOBHOTO
Ipolecca U y4acTue IpoKypopa B paCCMOTPEHUU CYJIOM YTOJIOBHBIX JEN peryia-
MeHTHpoBaHbl PenepanibHbIM 3aKk0HOM «O mpokyparype Poccuiickoii @enepa-
uum»! u VIIK. TIpokypop sBIseTcs NOKHOCTHBIM JIMLIOM, JCHCTBYIOLIMM Ha
BCEX CTaJUAX yrojoBHOTO mpoiiecca. [Ipu 3ToM ero QpyHKIMMU U TOJTHOMOYHS B
PA3JIUYHBIX CTAIUSIX MPOIIECCAa HEOIMHAKOBHI.

CaMpIMM TIMPOKUMU MOJHOMOUYMSIMHA TTPOKYPOP HAJEIEH B CTAAUSAX BO3-
OyXJeHUsI YroJOBHOTO Jieja W MPEIBAPUTEIBHOTO pacciieloBaHus, KOTJa OH
OCYIIIECTBIISIET HAJ30p 3a MCIOJIHEHUEM 3aKOHOB OpPraHamu, BBISBISIONIMMU U
paccieayolUMU TPECTYIUIEHUS, @ HWMEHHO BBIIOJHSIOIMIUMHU ONEPATUBHO-
PO3BICKHYIO AECATEIbHOCTD, IO3HAHUE U ITPEABAPUTEIILHOE CIIEICTBUE.

B nponecce nocyneOHOro mpou3BOACTBA M0 YTOJIOBHOMY /1€y POKYPOP
YIOJTHOMOYEH: TIPOBEPATH UCIIOHEHHE TPeOOBaHUH (eaepaabHOTO 3aKOHA TIPH

1 O mpoxyparype Poccuiickoit ®enepanuu : penepanbupiii 3axon or 17.01.1992 Ne 22-01 //
CIIC «KoncynbrantlLtrocy.
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pueMe, PErUCTPallii U Pa3pelieHn COOOIICHUI O MPECTYIUICHUSX; BBIHOCUTD
MOTHBHPOBAHHOE MOCTAHOBJIIEHUE O HAMNPABJICHUU COOTBETCTBYIOIIMX MaTepHa-
JIOB B CJIEICTBEHHBIM OpTaH UM OpraH JO3HAHUS IS pelIeHus: Borpoca 00 yro-
JIOBHOM TIpPECJIeIOBaHUU MO (paKTaM BBISIBICHHBIX MPOKYPOPOM HapyIICHUI
YTOJIOBHOTO 3aKOHO/ATENbCTBA; TPEOOBATh OT OPraHOB JIO3HAHUS U CIIEIACTBEH-
HBIX OpPraHOB YCTPaHEHHUs HapyUICHUH (eaepanbHOro 3aKOHOAATEIhCTBA, JO-
NYIIEHHBIX B XOJ€ MPEABAPUTEIILHOIO PAaCCIIEIOBAaHUA; aBaTh JO3HABATEIIO
NMCbMEHHBIE YKAa3aHUs O HAIllPaBJICHUU PaCCieIOBAHMS, TPOU3BOACTBE MPOIIEC-
CyalIbHBIX JICUCTBUI; HCTPEOOBATh U MPOBEPATH 3aKOHHOCTh U 0OOCHOBAHHOCTH
pelleHui cieaoBaTeNsl Wi PYKOBOJIUTENS CIEACTBEHHOTO Oprana 00 oTkase B
BO30Y>K/IEHUH, IPUOCTAHOBJIICHUH WJIH MNPEKPAIIEHUHA YIOJOBHOIO Jena U IMpH-
HUMATh 10 HUM pemieHue B cootBercTBuu ¢ YIIK P®; paccmarpuBaTh Xopa-
TalCTBO O 3aKIIOYEHUU J0CYNE€OHOTO COTJalleHusi O COTPYIHUYECTBE U MOCTa-
HOBJICHHUE CIIEJIOBATENSI O BO30YXKJICHUU Tepes] MPOKYpPOPOM XOJaTaicTBa O 3a-
KIIFOUEHUU C TOJ03PEBAEMbIM WM OOBHUHSEMBIM JOCYAE€OHOTO COTJIALIECHUS O
COTPYHUYECTBE, BHIHOCUThH MOCTAHOBIICHUE 00 YJOBJIETBOPEHUU TAKOTO XO/a-
TalicTBa JInOO 00 OTKa3e B €ro YJOBJIETBOPEHHUH, 3aKIIOUYaTh JOCYyAeOHOE CO-
TJIallIeHUe O COTPY/IHUYECTBE, BHIHOCUTH MOCTAHOBIIEHHUE 00 U3MEHEHUU WJH O
MPEKPaICHUH JCHUCTBUSI TAKOrO COTJIAlICHUS B TOPSAKE W MO OCHOBAHUSIM,
npenycMoTpeHHbiM YIIK P®, a Takke BBIHOCUTH IpPEACTaBICHHE 00 0cOOOM
NOPSJIKE MPOBEJAEHUS CyI€OHOr0O 3aceJaHusl U BBIHECEHUS CyJI€OHOTO peleHuUs
10 YTrOJIOBHOMY JIeJy B OTHOIIEHHH OOBHUHSIEMOTO, C KOTOPHIM 3aKJIFOUEHO J10-
CyJle0HO€ COTJIallleHue O COTPYAHUYECTBE; OTMEHATh HE3aKOHHBIE WU HEOOOC-
HOBAHHBIE MOCTAHOBJIEHUS HWKECTOAILErO MPOKYpOpa, a TaKKe HE3aKOHHbBIC
WM HEOOOCHOBaHHBIC MOCTAHOBJICHUSI OpraHa JO3HAHUWS, HaYaJIbHUKAa OpraHa
JIO3HAHMS, HaYaJIbHUKA TOJAPA3/ICIICHUs] JI03HAHUS M JO3HABaTels B MOPSJIKE,
ycra"HoBieHHOM YIIK P®; paccmarpuBare NpEACTAaBICHHYK) PYKOBOJIUTEIEM
CJIEICTBEHHOTO OpraHa MH(pOPMAIIUIO CIE0BATENsI O HECOTJIACUU C TpeOOBaHU-
SMH TIPOKYpOpa U MPUHUMATH IO HEHM pElIeHHe; y4acTBOBATh B Cy/IEOHBIX 3ace-
JaHUSX TPU PACCMOTPEHMM B XOJ€ JIOCYJEOHOIro MpPOU3BOICTBA BOIPOCOB 00
n30paHuu Mephl MPECEUCHHS B BUJE 3aKIIOYCHUS TOJI CTPaxy, O MPOIJICHUU
CpOKa CoJIep>KaHusl MOJI cTpaxkel J1bo 00 OTMEHE WM U3MEHEHUU JTAaHHOU Me-
pBI TIpeceyeHus, a TaKXKe MPU PACCMOTPEHUH XOJIaTalCTB O MMPOU3BOJICTBE MHBIX
npoliecCyalbHbIX JEUCTBHM, KOTOpPBHIE JOMYCKAIOTCS HA OCHOBAaHUU CYIEOHOIO
peuieHus, ¥ Ipu pacCMOTPEHUH Kalo0 Ha JEHCTBUSA WM PEIICHUS AOJHKHOCT-
HBIX JIMLI; TIPY HaJUYMK OCHOBaHMWI BO30YKJAaTh MEpej CyJIOM XOAATaiCTBO O
MPOJJIEHUHU CPOKa 3alpeTa ONpeeiIeHHbIX NeUCTBUM, CpOKa JOMAIIHETO apecTa
WU CPOKA COJAEPKAHUS TMOJI CTPAXKEW MO YrOJOBHOMY JI€Ny, MOCTYHUBIIEMY
WM HAMPAaBIIIEMOMY B CyJl ¢ OOBUHUTEIBHBIM 3aKIIOUYEHUEM WM ITOCTAHOBJIC-
HUEM O HANpaBJICHUU YTOJOBHOIO Ji€JIa B CyH JJIsi MPUMEHEHUS NPUHYIUTEIIb-
HOM Mepbl MEAUIIMHCKOTO XapaKTepa, a TaKKe XOJaTailiCTBO O pa3pelieHuu OT-
MEHBI TTOCTAHOBJICHUS O MPEKPALIEHUH YTOJIOBHOIO JI€JIa UM YTOJIOBHOTO Mpe-
cienoBaHus B ciaydae, npeaycMorpeHHoMm 4.l cr. 214 VIIK P®; paspemiats oT-
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BO/Ibl, 3a5IBJICHHBIC I03HABATEIIIO, & TAKKE €r0 CaMOOTBOJIbI; OTCTPAHSATH J103HA-
BaTeNlsl OT JAJIbHEHIIEro IMPOU3BOJACTBA PACCIEAOBAHUA, €CIM UM JOMYIICHO
Hapymenue tpeboBanuii YIIK P®; uzpimars J110060€ yroioBHOE J€0 y OpraHa
JIO3HAHUSA U TIepeIaBaTh €ro CJIEI0BATEINI0 C 00s13aTeIbHBIM YKa3aHUEM OCHOBA-
HUW TakoW Mepeaaydd; MeperaBaTh YroJIOBHOE JIEJIO WIM MaTepualibl MPOBEPKU
COOOIIEHUSI O MPECTYIUIEHUU OT OJIHOTO OpraHa MpPeBApPUTEIHLHOTO paccieio-
BaHUS APYroMy (3a UCKIIOYEHUEM IMEpEJadyr YroJIOBHOIO JI€Ja WM MaTEpHalioB
IIPOBEPKH COOOIIEHHS O NPECTYIUIEHMU B CUCTEME OJHOTO OpraHa MpeaBapu-
TEJIBHOTO PACCIENIOBAaHMS) B COOTBETCTBUM C MPABWIAMH, YCTAaHOBJIEHHBIMH
ct. 151 VIIK P®; u3pimath m1000€ YroJOBHOE €O WM JIIOOBIE MaTepHAIIbI
IIPOBEPKHU COOOLIEHUS O MPECTYIJIEHUU Y OpraHa MpeIBapUTEIbLHOrO paccieio-
BaHus (heepaqbHOr0 OpraHa MCHOJHUTENIBbHON BiacTtu (mpu QenepaibHOM Op-
raHe HCIOJIHUTENBHON BJIACTU) M IepeaaBaTh ero (ux) cienosatemo Cren-
cTBeHHOro komuteTa Poccuiickoit @eaepanuu ¢ 00s13aTEIbHBIM YKa3aHHEM OC-
HOBAaHUN TakOM IEepelayd; YTBEP)KIATh IMOCTAHOBJIECHUE JO3HABaTENs O IIpe-
KpalleHU! IMPOU3BOJICTBA IO YTOJOBHOMY J€Ny; YTBEP)KIaTh OOBUHUTEIBHOE
3aKJIIOUEHUE, OOBUHUTENBHBIN aKT UM OOBUHUTEIBHOE TOCTAHOBJIEHHE 110 yTo-
JIOBHOMY JIeJly; BO3BpAaIllaTh YIOJOBHOE JEJIO JO3HABATEIO, CIEJOBATENIO CO
CBOMMHU NHCHbMEHHBIMU YKAa3aHUSAMH O MPOU3BOJCTBE JOMOIHUTEIBHOIO pac-
ClIeI0BaHusA, 00 U3MEHEHUU 00beMa OOBHHEHMS MO0 KBamu(UKaIUU JEHCTBUN
OOBHMHSIEMBIX WJIH I MEPECOCTABICHUS] OOBUHUTEIBHOTO 3aKIIOYEHUsS, OOBHU-
HUTEIBHOTO aKTa WM OOBMHUTEIBLHOTO MOCTAHOBIICHUS M YCTPAHEHUS BBISB-
JICHHBIX HEIOCTaTKOB; OCYUIECTBJISTh WHBIE IMOJTHOMOYMS, MPEIOCTABICHHBIE
npokypopy YIIK PO.

B xoxe cyne6HOro mpou3BOACTBa MO YroJIOBHOMY Jiedy MPOKYpop MHOJ-
JIep’KUBAET TOCyAapCTBEHHOE OOBHHEHHE, OOecrneuuBas €ro 3aKOHHOCTb U
00OCHOBAaHHOCTb. YKa3aHHbBIN BUJ] JEATEILHOCTU IMPOKYpOpa SIBISETCS COCTaB-
HOM 4acThi0 (DYHKIIMM YTOJIOBHOTO Mpece0BaHus, BrITeKaromel u3 cT. 53 3a-
KOHa 0 Ipokyparype P®, rie roBopursCs, 4YTO, OCYIIECTBIISASI YTOJIOBHOE IIpe-
CIIEJOBaHME B CyJ€, MPOKYpPOP BHICTyNAET B KaUECTBE I'OCYIapCTBEHHOI'O OOBU-
HuTelN. Takke rocy1apCTBEHHbI OOBUHUTENb MPEACTABISAET JOKA3aTENbCTBA U
y4acTBYET B MX MCCIIEJOBAaHUU, U3JIaracT CyJly CBOE€ MHEHHE IO CYIIECTBY 00-
BUHEHUS U TI0 APYTUM BOMPOCaM, BOZHUKAIOIIUM B IIpoiiecce cyaeOHoro pazou-
paTenbCTBA, BHICKA3bIBAET CYNy MPEUIOKEHUS O MPUMEHEHUH YTrOJOBHOTO 3a-
KOHa M Ha3HAYEHUU MOJCYIUMOMY HakazaHus. [Ipokypop Taxke mpenbsBiisieT
WIM TOJICPKUBAET NMPEIbABICHHBINA MO YrOJIOBHOMY JIeNy T'Pa’KJaHCKUM HCK,
€CJIM ATOr0 TpeOyeT OXpaHa MmpaB rpaxkaaH, OOIIECTBEHHBIX WM TOCYAapCTBEH-
HBIX UHTEPECOB.

SIBNISISICH y4aCTHUKOM YT'OJIOBHOTO CYJIOMPOHM3BOJCTBA CO CTOPOHBI OOBU-
HEHUs, IPOKYPOP MOKET OTKA3AThCSA OT OCYLIECTBIEHUS YTOJIOBHOIO IIPECIIENO-
BaHusl. OCHOBaHUS M MOPSIOK OTKa3a MPOKypopa OT OOBUHEHUS 3aKPEIICHBI B
4. 7 c1. 246 VIIK PO, xotopast yka3bIBaeT, YTO €CJIM TOCYJapCTBEHHBIH OOBU-
HUTENIb B XOZ€ CyIAeOHOro pa3zdouparenbCcTBa NPUACT K YOSKICHHUIO, YTO MpPE-
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CTaBJICHHBIEC JJOKA3aTEIbCTBA HE MOJATBEPKIAIOT NPEABIBICHHOE MOACYIUMOMY
OOBHHEHHE, TO OH OTKa3bIBA€TCA OT OOBUHEHMS W U3JIaraeT Cyay MOTHBBI OTKa-
3a.

Cneoosamens (cm. 38 VIIK P®). B cOOTBETCTBUHU CO CT. 38 cieaoBaTelb
ABJISIETCS JTOJXKHOCTHBIM JIUIIOM, YITIOJTHOMOYEHHBIM B IIPEAENIaxX KOMIIETEHIINH,
npenycmorpeHHon YIIK P®, ocymecTBisTh NpeaBapUTENIbHOE CIEACTBUE T10
yrojaoBHoMy aeny. [IpenBapurenbHoe CinencTBrue MPOU3BOAUTCS CIEA0BATEIAMHU
CrnencrBenHoro komurera PO, cienoBaTensiMu opranoB efepaibHON CITyKOBI
0€30MMacHOCTH U CJIEOBATENsIMU OpPraHOB BHYTpeHHUX jaen. O0beM mporiieccy-
AJBHBIX MOJHOMOYHM U MPOLECCYATbHBIX MOJHOMOYHAN U MPOLECCYyAIbHOE MO-
JIOKEHHE CIICIOBATENSI HE 3aBHCUT OT €ro BEJIOMCTBEHHOM NPUHAMICKHOCTH.
CrnenmoBaresib B CBOEH JEATEIIBHOCTH MPOLECCYaNbHO camocTodTeneH. Y. 2
cT. 38 YIIK P® npenycmaTpuBaeT CIEIYOMINE NOJTHOMOYMS CIEA0BATENS:

1) BO30yk1aTh yroJoBHOE JIeJI0 B mopsifke, ycraHoBieHHOM YIIK P®;

2) mpuHUMAaTh YrOJIOBHOE JIEJI0O K CBOEMY MPOU3BOJICTBY WM MEpeaaBaTh
€ro PYKOBOJUWTEIIO CJEICTBEHHOIO OpraHa JJis HalpaBJICHUS II0 IOJCIIEN-
CTBEHHOCTH;

3) caMOCTOATENILHO HANPAaBJIATh XOJ pacciieJ0BaHMs, TPUHUMATh pellie-
HHE O MPOU3BOJICTBE CJICACTBEHHBIX U UHBIX MPOLECCYyaTbHBIX JIEUCTBUM, 34 UC-
KJIFOUEHUEM CIIy4aeB, KOraa B cOoTBeTCTBUU ¢ Kojmekcom Tpedyercs nosydeHue
CyJIeOHOTO PEILIECHUS WU COTJIACHs PYKOBOIAUTEINS CIECACTBEHHOTO OpraHa;

4) naBaTh OpraHy JO3HAHHS B CIIy4asx M MOpsIKe, ycTaHOBIEeHHBIX YIIK
P®, obs3arenbHble 711 UCMOJHEHUS MUCHMEHHBIE MOPYYEHHUS O MPOBEIACHUU
OTNIEPATUBHO-PO3BICKHBIX MEPOIPHUATHH, MPOU3BOJCTBE OTIACIbHBIX CIICICTBEH-
HBIX JICUCTBUM, 00 MCIIOJIHEHUHU IOCTAHOBIICHHH O 3ajJep)KaHuu, MPHUBOJE, 00
apecre, 0O MPOU3BOACTBE MHBIX MPOLIECCYATbHBIX JIEUCTBUM, a TAKXKE IMOJy4YaTh
COAECUCTBUE MPU UX OCYLIECTBICHNH;

5) 00kajI0BaTh C COIVIACHS PYKOBOJAUTEINS CIICACTBEHHOTO OpraHa B IO-
psnke, yctaHoBlIeHHOM 4. 4 cT. 221 VIIK P®, pemienue npokypopa 06 oTMEHe
MIOCTAHOBJICHUS O BO30Y>KJIEHUU YTOJIOBHOTO JIEJIa, O BO3BPAIICHUH YTOJIOBHOTO
JleJla CJIEOBATEII0 Ul MPOU3BOJICTBA JIONOJHUTEIBHOTO CIEACTBUS, U3MEHE-
HUSI 00beMa OOBUHEHMS MO0 KBaTU(PUKAIMK JTEUCTBUNA OOBUHSEMBIX WJIU Tie-
pecocTaByieHUs] OOBUHUTEILHOTO 3aKIIOUCHUS] U YCTPAHEHUS BBISBJICHHBIX He-
JIOCTaTKOB;

6) OCYUIECTBIISATH UHBIE MOJTHOMOYMS, iperycMoTpeHHbie YIIK PO.

Pyrxosooumenwv cneocmeennoeo opeana (cm. 39 VIIK P®) — n0JKHOCTHOE
JIMLO, BO3MVIABJISIOIIEE COOTBETCTBYIOLIEE CIEACTBEHHOE IOApa3/IeNICHUE, a
TAKXKE€ €r0 3aMECTUTEb.

Cornacno ct. 39 VIIK P® pykoBoauTenb CIEACTBEHHOTO OpraHa MMeEeT
CJHEAYIOLINE TTOTHOMOYUS:

1) mopydaTh MPOW3BOACTBO IMPEIABAPUTEIBHOIO CJCICTBHUS CJICIOBATEIIO
7100 HECKOJILKUM CJIEIOBATENsIM, a TaK)K€ M3bIMAaTh YTOJIOBHOE JIEJI0 Y CIIEN0-
BaTelsl M MepefaBaTh €ro JPYyromMy CJIEAO0BATENI0 C 00sS3aTEIbHBIM yKa3aHHEM
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OCHOBAaHMM TakoW Mepenaud, CO3[aBaTh CIEJICTBEHHYIO TPYIY, U3MEHSTH €€
COCTaB JINOO MPUHUMATDH YTOJIOBHOE JIEJ0 K CBOEMY ITPOU3BOJICTBY;

2) IPOBEPATh MaTepUalbl MPOBEPKU COOOIICHHUS O MPECTYIUICHUH WIIH
MaTepHuaibl yrOJIOBHOIO Jiefla, OTMEHSITh HE3aKOHHBIE MJIM HEOOOCHOBAHHBIE TTO-
CTaHOBJICHHUS CJICJIOBATEIS;

2.1) OTMEHSTh 1O HAXOISAUIMMCS B IPOU3BOJCTBE TMOAYUHEHHOTO CIIE-
CTBEHHOI'O OpraHa YroOJIOBHBIM JI€JIaM HE3aKOHHBIE WJIM HEOOOCHOBAaHHBIE IIO-
CTAaHOBJICHHSI PYKOBOAMTEIIA, CJENOBATENs (JO3HABATENs) APYroro OpraHa
IPEABAPUTEILHOTO PACCIIEIOBAHUS;

3) maBaTh ClemoOBATEII0 YKa3aHUS O HANPABICHHH PACCIICAOBaHUS, MPO-
U3BOJICTBE OTAEIIBbHBIX CIIEICTBEHHBIX I€UCTBUI, IPUBIICYEHUH JIMIIA B KAYECTBE
OOBHHSAEMOT0, 00 M30paHUU B OTHOILEHUU I0/103PEBAEMOr0, OOBHHIEMOIO Me-
pBl IpeceueHusi, 0 KBalu(UKalMKU MpecTyIuleHus u o0 oObemMe OOBHHEHUS,
JUYHO paccMaTpuBaTh COOOIIEHUS O MPECTYIJICHUH, Y4acTBOBAaTh B MPOBEPKE
COOOILIEHUS O IPECTYIICHUY;

4) naBaTh COTJIaCHE CIICJIOBATEII0 HA BO30YXKICHUE IEpe]] CyIOM XOJa-
TalicTBa 00 M30paHuu, O MPOJUIEHNH, 00 OTMEHE WJIM U3MEHEHUU MEpHI Mpece-
YeHUsl JTMOO O MPOU3BOACTBE MHOIO MPOLECCYAIbHOTO JIEHCTBUS, KOTOPOE J10-
IIyCKAeTCs Ha OCHOBAaHUHU CYAEOHOr0 pelIeHUs, JUYHO JONPAIIUBATh MOJ03pPe-
BaeMOro, OOBHUHSEMOT0 0€3 MPHUHATUS YTrOJIOBHOIO Jiela K CBOEMY MPOU3BO/I-
CTBY IIPH PACCMOTPEHUHU BOMPOCA O J1aye COIJIacus CJEI0BaTEI0 Ha BO30YXIe-
HUE TIepe]l CYI0M YKa3aHHOrO XOAaTaicTBa;

5) paspemath OTBOBI, 3asBICHHBIC CJICIOBATEII0, @ TAKXKE €ro caMoOT-
BOJIbI;

6) oTcTpaHsATh ClieAoBaTeNsl OT AaJbHEHINEr0 MPOU3BOJCTBA PACCIieIOBa-
HUS, €CIIU UM JIOMYIIEHO HapylleHue TpeboBanuii HacTosero Koaekca;

7) OTMEHSTh HE3aKOHHBIC WM HEOOOCHOBAHHBIC MMOCTAHOBJICHUS HHMKE-
CTOSIILIETO PYKOBOJMWTENS CJIEJCTBEHHOIO OpraHa B IOPSJIKE, YCTAHOBJIEHHOM
HacTosmM KojiekcoMm;

7.1) BO30YX1aTh Mepe CYJ0M XOAaTalCTBO O pa3pelieHHd OTMEHBI I0-
CTaHOBJICHHSI O NPEKPAILIEHUH YIOJOBHOTO JI€Ja WM YTrOJIOBHOIO MpecieaoBa-
HUs B cirydae, nmpegycmorpeHHom 4.1.1 ct. 214 VIIK PO;

8) mpoieBaTh CPOK MPEABAPUTEIHLHOTO PACCIICIOBAHUS;

9) yTBep»K/1aTh MOCTAHOBJICHHUE CIICIOBATENS O MPEKPALICHUN MPOU3BO/I-
CTBa IO YrOJOBHOMY JIeNly, a TakKe 00 OCYIIECTBJIEHWU TrOCYJIapCTBEHHOM 3a-
IUTHL;

10) naBath coriacue CJIeIOBATENIO, MPOU3BOUBIIEMY MPEABAPUTEIHLHOE
CJIEJICTBHUE 10 YTOJOBHOMY JIey, Ha 00KajOBaHHUE B MOPSAIKE, YCTAHOBIEHHOM
4. 4 ct. 221 VIIK PO, pemieHusi npokypopa, BBIHECEHHOTO B COOTBETCTBUU C
m 2 4.1 cr. 221 YIIK P®;

11) Bo3BpaIIaTh YyroJ0BHOE JI€JIO CIEIOBATEN0 CO CBOMMU YKa3aHUSIMU O
IIPOU3BOJICTBE JIONOJIHUTEIBHOTO PACCIEIOBAHUS;

12) ocyniecTBAsTh MHBIE MOTHOMOYMS, peaycMoTpeHHbie YIIK PO.
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VYKazaHusi pyKOBOJUTENS CJIEICTBEHHOIO OpraHa JIaloTCs B MHUCbMEHHOM
BUJIC M 00s13aTeNbHBI JUIsl UCIIOJIHEHUS cliejoBaTesieM. Takue yKa3aHus MOTYT
ObITh 00KAJIOBAaHbI CJIEIOBATEIIEM PYKOBOJUTEIIO BBIIIECTOSIIETO CIEICTBEH-
HOTO opraHa. O0ajoBaHHUE CIIEJOBATEIEM YKa3aHUN CBOErO PYKOBOJUTENS HE
MIPUOCTAHABIIMBAET UX HUCIOJIHEHUS, 32 UCKIIOUYEHHEM CITy4aeB, KOTJa OHHM Ka-
CarOTCS U3BATUS YTOJIOBHOTO JIENIA U IEPEAAUH €TO IPYTOMY CIENOBATENIO, IIPHU-
BJICYCHUS JIMIA B Ka4E€CTBE OOBHHACMOTO, KBATH(UKAINKA MPECTYIUICHUS, 00h-
eMa OOBWHEHMS, M30paHUS MEPhl MPECEUYCHUS, MPOU3BOJICTBA CIIEACTBEHHBIX
JNEUCTBUM, KOTOPBIE JIOMYCKAIOTCS TOJIBKO MO Cy/I€OHOMY PEIICHUIO, a TaKXKe
HanpaBJICHHUE JIeJa B CyJ WX €r0 MPEeKpalICHHUS.

Opean 0o3uanus (cm. 40 VIIK P®). B cootrBetcTBUM co cT. 40 YIIK PD k
OpraHy JO3HAaHHS OTHOCSTCA OpraHbl BHyTpeHHUX Jena PO u Bxoasume B UX Co-
CTaB TEPPUTOPHUAIBHBIC, B TOM YUCJIEC U JTUHEHHBIC, YIIpaBieHus (OTIEINbI, OT/Ie-
JICHUS1, ITYHKTHI) MOJIMIINH, a TaKKe OpraHbl UCIIOJIHUTENILHOMN BIIACTH, HAJI€TICH-
HbIE TTOJIHOMOYHUSMH 10 OCYUIECTBIICHHIO ONEPATUBHO-PO3BICKHOUN JESTEIBHO-
ctu; opranbl denepaibHON CIIyKObl CyJ€OHBIX MPUCTABOB; HAYAJIBHUKU Opra-
HOB BO€HHOU nosimiuu BoopyxeHnHbix Cun PO, komaHIUphl BOMHCKUX YacTew,
COEIMHEHUI, HAaYaJbHUKNA BOCHHBIX YUPEKICHUN M TApPHU30HOB; OPraHbl rocy-
JAPCTBEHHOTO MOKapHOro Haa30pa (eaepaibHONM MPOTUBOIIOKAPHON CITYKOBI.

OCHOBHBIE TOJHOMOYHSI OPTraHOB JO3HAHUS MOXKHO pPa3/ICNINTh Ha JIBE
TPYIIIBI:

1) cBsi3aHHBIC C TIPOU3BOJCTBOM JIO3HAHMS KaK (DOPMBI IPEIBAPUTEILHO-
ro pacclieloBaHus MO JejlaM, 0 KOTOPbIM MPOM3BOACTBO MPEABAPUTEIHLHOIO
CJICICTBUS HE 003aTEJIHLHO;

2) CBsI3aHHBIC C BO30YXJICHHUEM YTOJOBHOTO Jejia U MPOU3BOJICTBOM He-
OTJIOXKHBIX CJIEICTBEHHBIX JIEUCTBUU MO AejaM, IO KOTOPBIM MPEABAPUTEIBHOE
ciencTBue 00s3arenbHo. Bo30yKaeHue yroioBHBIX JIeT U MPOU3BOJICTBO HEOT-
JIOKHBIX CIIEJCTBEHHBIX JEUCTBUN BO3JIArarOTCA TAKXKE HA KAlUTAHOB MOPCKUX
U PEUYHBIX CY/IOB, HAXOJAIIMXCS B IAJIbHEM IIJIABAHUU — 110 YTOJIOBHBIM JEJIaM O
MPECTYIUICHUSAX, COBEPUIEHHBIX Ha AAHHBIX CYJax; PYKOBOIAUTEJIEH IE€0JIOro-
pPa3BEOYHBIX MApPTUH U 3UMOBOK, HAUYAJIbHUKOB POCCUHCKHX AHTAPKTHYECKUX
CTAHIIUM M CE30HHBIX MOJIEBBIX 0a3, yIaJICHHBIX OT MECT PACIOJIOXKEHHUSI Opra-
HOB JIO3HaHUS — MO YTOJIOBHOM JI€JIaM O MPECTYIUICHUSX, COBEPIICHHBIX O Me-
CTy HaXOXICHHUS ATUX MapTHM, 3UMOBOK, CTAHIIMH, CE30HHBIX IOJEBHIX 0a3;
IJIaB JUIJIOMATUYECKUX MPEACTaBUTEIBCTB U KOHCYJIBCKUX yupexaeHuit PO —
M0 YTOJIOBHBIM JIelaM O MPECTYIUICHUSX, COBEPIICHHBIX B IMpeJeiax TeppUTo-
PHI TaHHBIX IIPEACTABUTEIILCTB U YUPEIKICHUM.

Hauanvhux noopaszoenenus oosnanus (cm. 40.1 VIIK P®) — 10JDKHOCT-
HOE JIMII0 OpraHa JO3HaHWs, BO3IIABJISIONICE COOTBETCTBYIOIIEE CHEIUATU3H-
POBAHHOE MOJAPA3JCICHUE, KOTOPOE OCYUIECTBIISICT NPEABAPUTEIBHOE pacclie-
noBaHue B (hOpME JI03HAHMUSI, a TAKIKE €0 3aMECTUTEINb.

Cornacno ct. 40.1 YIIK P® nHauyanpHUK NOJpa3iesieHus 103HAHUS BIpa-
BE:
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1) mopyuaTh JI03HABATEIIO MPOBEPKY COOOIMIECHHS O MPECTYIJICHUHU, TIPHU-
HATHE [0 HEMY PEIICHHUS], POBEICHUE HEOTIOXHBIX CIEACTBEHHBIX JCHCTBUI
WJIU TIPOU3BOJICTBO TO3HAHUS;

2) u3bIMaTh YrOJOBHOE JIEJIO Y JO3HABATENS M IEPEIaBaTh €ro Jpyromy
JI03HABATEIIO C 00s13aTENbHBIM YKa3aHUEM OCHOBAHMI Takoil nmepeaayu;

3) OTMEHATHh HEOOOCHOBAHHBIC TIOCTAHOBJICHUS 3aKOHOJIATENS O IIPHOCTa-
HOBJICHUY MPOU3BOJICTBA JJO3HAHHUS 110 AENY;

4) BHOCUTh TPOKYpOpPY XojaTaiicTBa 00 OTMEHE HE3aKOHHBIX MM He-
000OCHOBaHHBIX IMOCTAHOBJICHWM JTO3HABATENsI 00 OTKa3e B BO3OYKICHHH YTO-
JIOBHOTO €A,

VIIK HagendeT HadallbHUKA MOJpA3ACICHUs] JO3HAHUS NPABOM Ha BO3-
OyXJeHHE YroJOBHOTO Jiefia, MPUHATHE Jelia K CBOEMY MPOU3BOJICTBY, a TAKXKE
MIPOBEJICHUE JIO3HAHUS B TOJHOM O0BeMe, 00Jiajiass B ATOM Cily4yae MpOoIecCy-
aJbHBIMU TOJHOMOYMSMU JI03HABATEIIS, @ B CIIy4asX €CIIM JJIS paccielOBaHUs
YTOJIOBHOTO Jiejia ObljIa CO3/1aHa TPyIIa JI03HABaTeNIe — MOJTHOMOYUSIMU PYKO-
BOJUTENIS 3TOM TPYIIIIBI.

HavanbHuk nozapasiesieHus 103HaHUSI TAK)KE BIPABE: POBEPSITh YTOJIOB-
HbIE JeJ1a, HaXOAIIMEeCs B MIPOU3BOJICTBE Y JIO3HABATENEH MOAPA3ICICHUs; Aa-
BAaTh JIO3HABATEIIO0 YKA3aHHUS O HANPABICHUM PACCIEIOBAHUSA, MPOU3BOJICTBE
OTJIECJIbHBIX CJIEACTBEHHBIX JACHCTBUM, 00 M30paHUM B OTHOIICHUM IOJ03pEBac-
MOI'0 MEpHI MpeceyeHus, 0 KBaTU(UKAIUKA PECTYIUICHUS U 00beMe OOBUHEHUS
(4. 3 cT. 40.1 VIIK PD).

VYka3aHus HadyaJIbHUKA TMOJPA3ACICHUS] JO3HAHUS IO YTOJOBHOMY Iy
JIOJKHBI OBITh JJAaHBI B MUCBMEHHOU (hopMe U 00s13aTeNIbHBI J1J11 UCTIOJIHEHUS JI0-
3HaBaTEJIEM. YCTAaHOBJICHO, YTO O0XAaJIOBaHHWE yKa3aHW HadaIbHUKY OpraHa
JIO3HAHUS WU IPOKYPOPY HE MPUOCTAHABIMBAET UX UcnonHeHus. [Ipu aTom no-
3HaBaTellb BOpPAaBE MPEACTABUTh HAYAIbHUKY OpraHa JAO3HAHUS WIH HNPOKYpPOPY
MaTepualibl YTOJOBHOIO Jejia U MIUChbMEHHBIE BO3PAYKECHUS HAa YKa3aHUSI Ha4allb-
HUKa NOAPA3ACICHUS JO3HAHMUS.

Hauanvhux opeana ooznanus (cm. 40.2 VIIK P®) — 10MKHOCTHOE JIUIIO
OopraHa JO3HaHHUs, B TOM YHCIJIE€ 3aMECTUTENIb HayaJlbHUKA OpraHa J103HaHUS,
YIOJITHOMOYEHHOE J1aBaTh MOPYUYECHUS O MPOU3BOJICTBE JJOZHAHUS U HEOTJIOKHBIX
CJICJICTBEHHBIX JICCTBUM, OCYIIECTBISATh WHBIE MOJHOMOYHS, MPEAYCMOTPEH-
Heie YIIK PO.

[TomHOMOUMST HayadbHUKA OpraHa JO3HAHUS MPEeayCMOTpeHbI B CT. 40.2
VIIK P®. HauanbHuK opraHa J103HaHUS YIIOJHOMOYEH: MOPy4YaTh IPOBEPKY CO-
OOIlIeHUsT O MPECTYIUICHUH, MPUHATHE TI0 HEMY pElIeHUs], a TaKKe MPOU3BOJI-
CTBO JO3HAHUSI U HEOTJIOKHBIX CIEIACTBEHHBIX AEHCTBHI MO YrOJOBHOMY JIEIY,
JMYHO PacCMaTPUBATHh COOOIICHHS O MPECTYIJICHUW M y4acTBOBATh B MX MPO-
BEpPKE; MPOJJIEBATh CPOK MPOBEPKU COOOMICHHS O MPECTYIJICHUH; MPOBEPSTH
MaTepHayibl MPOBEPKU COOOIIECHUSI O MPECTYIUICHUU W MaTepUalibl yrOJIOBHOTO
Jiefa, HaxoAsIIMecs B MPOM3BOJACTBE OpraHa JIO3HAHUS, JI03HABATeNs; JaBaTh
JI03HABATEIIO MUCHMEHHBIE YKa3aHUSI O HAIPaBJICHUU PACCIEIOBAHUS U MPOU3-
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BOJICTBE ITPOLIECCYATIbHBIX JEHCTBHI; paccMaTpyUBaTh MaTEPHUANIbl YTOJOBHOIO
Jierna ¥ NMACbMEHHBIE BO3PAKCHMS JO3HABATENA HAa yKa3aHUSA HadaJbHUKA IOJI-
paszeneHus JO3HAHUA U IPUHUMATh 110 HUM PEIEHUE; ITOpydaTh JOHKHOCTHBIM
JULAM OpraHa JO3HAaHUs HCIIOJHEHUE NMCBMEHHBIX IMOPYYECHHH CIIEOBATEINs,
JIO3HABATENA O NPOBEICHUN ONEPATHUBHO-PO3BICKHBIX MEPONPHITHI, O IPOU3-
BOJICTBE OTIEJIbHBIX CIIEICTBEHHBIX NEHCTBHI, 00 MCIIOJIHEHUH MMOCTAHOBJICHUI
O 3aJIepXKaHUM, NPUBOJAE, 3AKIIOUYECHHUM II0J CTPaXy U O MPOU3BOACTBE HHBIX
IpolecCyalbHbIX JIEUCTBHM, a Takke 00 OKa3aHUU COACUCTBUS NPU HX OCY-
LIECTBJICHUH; IPUHUMATh PEIICHUE O IIPOU3BOJCTBE JO3HAHUA I'PYIIION JT03HA-
Barejed U 00 U3MEHEHUHU €€ COCTaBa; BHIHOCUTH IOCTAHOBIIEHUE O BOCCTaHOB-
JIEHUU JI03HABATEJIEM YTPAay€HHOI'O YIOJIOBHOTO Jejia JHUOO €ro MaTepuasos;
BO3BpallaTh YroJIOBHOE JEJIO JO3HABATENIO CO CBOMMU ITMCHMEHHBIMU YKA3aHMU-
AMH O IIPOU3BOJCTBE JIOIIOJHUTEIBLHOIO JAO3HAHMUs, IIPOU3BOJACTBE JO3HAHUS B
o011eM MOpsIJIKE, IEPECOCTaBICHUH OOBUHUTEIBHOTO aKTa UM OOBUHUTEIBLHOTO
IIOCTAHOBJICHUS; YTBEPKJaTh OOBUHUTEIbHBIN aKT WM OOBUHUTEIIBHOE MOCTa-
HOBJICHHUE I10 YTOJIOBHOMY JEITY.

Jlosnasamens (cm. 41 VIIK P®) — nOJDKHOCTHOE JIMIIO OpraHa JI03HAHUS,
IPAaBOMOYHOE JHOO YHNOJHOMOYEHHOE HAauyaJIbHUKOM OpraHa JO3HAHUS OCY-
HIECTBJISTH MPEIBAPUTEIBLHOE paCCIeOBaHUE B (JOpME JO3HAHUS, A TAKKE UHBIE
ITOJTHOMOYHS, pexycMoTpeHHbie YIIK PO.

Jlo3HaBaTENp YIOJIHOMOYEH: CAMOCTOSATENBHO MPOU3BOJIUTH CIIEICTBEH-
HBIE U UHBIE IIPOLIECCYANIBHBIE PEIICHUS, 3a UCKIIOYEHUEM CIIy4aeB, KOTa B CO-
orBeTcTBUM ¢ YIIK P® Ha 3710 Tpebyercs coriiacue HavyajlbHUKA OpraHa J03Ha-
HUs, COrJlacue MPOKypopa WM CyAeOHOE PElleHHEe, a TAKKE WHbIE EeWCTBUS,
npenycMorpennbie YIIK PO.

Crnengyer OTMETHTB, YTO YKa3aHHs MPOKYpOpa W HadaJdbHUKA OpPraHa Jio-
3HaHUs 00s13aTeNIbHBI A1 Jo3HaBaTels. [Ipu 3ToM n03HaBaTens MoKeT 00xKano-
BaTh yKa3aHWs OpraHa J03HaHUs IIPOKYpPOpPY, a yKa3aHHs IPOKypopa — BhILIE-
cTosleMy npokypopy. O0xajloBaHuE yKa3aHUN HE MPUOCTAHABIMBAET UX BbI-
IIOJIHEHUE.

Ilomepneswuii (cm. 42 VIIK P®) — 310 (HU3NYECKOE JIMIO, KOTOPOMY
MPECTYIJICHUEM NMPUYMHEH (PU3HYECKUI, UMYIIECTBEHHBIN, MOpaJbHBIN Bpel, a
TaKXe FOPUIAYECKOE JIMIO0 B CIydae NPUUYMHEHUS MPECTYIUIEHHEM BpeIa €ro
MMYLIECTBY U JEJIOBOU pEILyTalHH.

Pemienne o npu3HaHuM 3a rpaXJIaHUHOM JAHHOTO CTATyCa MPUHUMAETCA
CJIeI0BATENEM, JO3HABATEIIEM, CYAbEH WM CYJOM HEMOCPEACTBEHHO C MOMEHTA
BO30Y>KJI€HHsI YTOJIOBHOTO Jiena. Eciu B 3T0 Bpemsi CBEJIEHUS O YEeJIOBEKE OTCYT-
CTBYIOT, TO JIaHHBIIM CTaTyC OH MpUOOpETAET, KOTJa COTPYIHUKH MPABOOXPaHH-
TEJIbHBIX OPraHOB MX I0JIyYar.

B cootBetrcTBUM € 4. 2 cT. 42 VIIK PO nortepneBuinii UMEET IpaBo:

1) 3HaTh O MPEABSIBICHHOM OOBHUHSICMOMY OOBUHEHHH;

2) naBaTh MOKa3aHUs;

3) oTKa3aTbCsl CBUAECTENHLCTBOBATH MPOTHUB CaMOro celsi, CBOETo CyIpyra
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(cBoeit cynpyru) U Apyrux OJM3KUX POJACTBEHHUKOB, KPYT KOTOPBIX OIpEAesieH
. 4 ct. 5 VIIK P®. IIpu cornacuu moTepreBIero 1aTh NOKa3aHUsl OH JOJKEH
OBITH MPEAYNPEXKACH O TOM, YTO €ro MOKAa3aHUs MOTYT ObITh HCIOJIb30BaHbI B
KAaueCTBE JI0KA3aTEeIbCTB 10 YTOJOBHOMY JI€NTy, B TOM YHCJIE U B CIy4ae €ro mo-
CJIIEAYIOIIETO 0TKA3a OT 3TUX MMOKa3aHU;

4) npeAcTaBiATh 10KA3aTEIbCTBA;

5) 3asBIATH XOAATaCTBA U OTBOJBI;

6) naBaTh NOKAa3aHUs Ha POAHOM S3BIKE WM S3bIKE, KOTOPHIM OH BIIAJEET;

7) MOIB30BATHCS TOMOIIIBIO TTEPEBOIYNKA OECIIIIATHO;

8) UMETh NPEICTABUTEIIS;

9) ydacTBOBaTh C paspelieHHs CIEIOBATENsl WIH JO3HABaTENs B CIE/-
CTBEHHBIX JEUCTBUAX, IPOU3BOJUMBIX IO €r0 XOAATAaUCTBY JIMOO XOAATalCTBY
€ro MpeaCTaBUTEI;

10) 3HAKOMHTBCS C TIPOTOKOJIAMH CJICACTBEHHBIX JICHCTBUI, TIPOU3BEICH-
HBIX C €r0 y4acTHEM, U NI0/1aBaTh HA HUX 3aMEYaHUs;

11) 3HaKOMHUTBCS € MOCTAHOBJIEHUEM O Ha3HAUYEHUU CyAeOHOI dKCIepTH-
3Bl U 3aKJIFOYEHUEM DKCIIEPTA;

12) 3HAKOMHTBHCS 110 OKOHYAHWH IPEIBAPUTEIBHOTO PACCIICAOBAHHUS, B
TOM YHCJIE B CIIy4ae MPEKPAIICHUsI YTOJOBHOTO JI€NIa, CO BCEMH MAaTepHUAIaMH
YTOJIOBHOTO JIE€Ja, BHIUCHIBATh U3 YIOJOBHOIO JieJia JIFOObIE CBEJCHUS U B JIIO-
O0M 00BEME, CHUMATh KOMHUHU C MATEPUAJIOB YrOJIOBHOIO Ji€jia, B TOM YHCIIE C
ITOMOIIBI0 TEXHUYECKHUX CPEACTB. B cirydae, eCiu B yrOJOBHOM JI€JI€ YYaCTBYET
HECKOJIBKO MOTEPNEBIINX, KaXAbI U3 HUX BIIPABE 3HAKOMUTHCS C TEMH MaTe-
pHagaMy YroJOBHOTO JI€NIa, KOTOPBIE KAaCatOTCs BPEAd, IPUUMHEHHOTO JAHHOMY
IIOTEPIEBILIEMY;

13) nony4arb KOMUK MOCTAHOBJICHUN O BO30YKJIEHUU YTOJIOBHOIO JIENa, O
MPU3HAHUU €T0 MOTepHeBIIUM, 00 O0TKa3e B M30paHWU B OTHOIICHHH OOBUHSE-
MOI'0 MEpBI IIPECEYEHUs B BUJI€ 3aKJIIOYEHHUS II0J CTPAXKYy, O NPEKPAIIECHUU YIro-
JIOBHOT'O Ji€JIa, O IPUOCTAHOBJICHWM IIPOM3BOJCTBA II0 YTOJOBHOMY JI€iy, O
HAIIpaBJICHUM YTOJOBHOI'O Ji€JIa MO MOJACYAHOCTH, O HAa3HAYCHUU IpeaBapu-
TEJBHOTO CIYLIaHUs, CyAeOHOTo 3aceqaHus, Nojdy4yaTb KOMUHM MPUTOBOpa cyda
MEPBOM MHCTAHIUM, PEIIEHUN CYHAOB aleJUIIIMOHHON U KaCCAallMOHHOW MHCTaH-
uuii. [TorepneBmni 1o X04aTaicTBy BIpaBe MOJy4YaTh KONMUA UHBIX IPOLIECCY-
aJbHBIX TOKYMEHTOB, 3aTPAaruBaOIINX €TI0 UHTEPECHI;

14) yuacTBOBaTh B CyZIcOHOM pa3OHUpaTesbCTBE YTOJOBHOIO Jeia B Cy1ax
IIEpBOM, BTOPOM, KACCALIMOHHOM Y HAJ30pPHOM WHCTAHLMM, BO3pa)KaTb IIPOTUB
MOCTAaHOBJICHUsI PUTOBOpa 0€3 MpoBeACHUS CyneOHOro pa3douparesbcTBa B 00-
1IeM IOpsAKe, a Takke B npenycMoTpeHHbIXx YIIK P® ciygasx ydactBoBaTh B
CyIeOHOM 3aceaHuM NMPU PACCMOTPEHUU CYIOM BOIIPOCOB, CBSI3aHHBIX C HC-
IIOJIHEHUEM IIPUTOBOPA;

15) BeicTynaTh B Cy/1eOHBIX MPEHUSX;

16) mognepxuBaTh OOBUHECHHE;

17) 3HAKOMUTBCS € MPOTOKOJOM M ayJHO3AMKUCHI0 CYAEOHOr0 3aceaHus
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Y TIOJaBaTh 3aMEUYaHMs HA HUX;

18) mpuHOCUTH )a100bI Ha ecTBUS (Oe37eHCTBUE) U pEeIeHUs 103HaBa-
TeJs, HadaJbHUKA MOAPA3ACICHUS NO3HAHMS, HAaYaJbHUKA OpraHa JO3HaHUS,
opraHa JO3HaHUS, CIeA0BaTENs, IPOKYypopa U Cyaa;

19) oGxanoBaTh NPUrOBOP, ONPE/ICICHHE, IOCTAHOBICHHUE CY/Ia;

20) 3HaTh O MPUHECEHHBIX MO YTOJOBHOMY JEINy XKanobax U MpeacTaBie-
HUSIX U MI0J]aBaTh HA HUX BO3PAXKEHUS,;

21) xomaTaiicTBOBaTh O MPUMEHEHUN Mep 0€30MaCHOCTU B COOTBETCTBHUH
cu.3ct. 11 VIIK P®;

21.1) Ha OCHOBaHUU MOCTAHOBJIEHUS, ONPEEICHUS Cyda, IPUHATOrO IO
3asIBJICHHOMY J10 OKOHYAHMsI MPEHUI CTOPOH XOJaTaiCTBY MOTEPHEBLIETO, €r0
3aKOHHOTO MPEJICTABUTENISA, MPEACTABUTENS, OMydaTh UHPOPMALIUIO O TPUOKI-
THUU OCYKJICHHOTO K JIMIIIEHUIO CBOOOJIBI K MECTY OTOBIBAaHUSI HAKA3aHUSI, B TOM
YUCIIE NIPU NEPEMEILEHUH U3 OJJTHOTO MCIPABUTEIBHOIO YUPEXKICHUS B IPYTroe,
O BBIE3/1aX OCYKIEHHOTO 3a IMPEAEIIbl YUPEXKICHUS, UCIIOIHSIOEr0 HaKa3aHUe
B BUJE JIMILEHUS CBOOOMBI, O BPEMEHU OCBOOOXKIIECHUS OCYKJIEHHOTO W3 MECT
JMILEHUsI CBOOOJIbI, a TaKXe OBITh M3BEIICHHBIM O PACCMOTPEHUU CYAOM CBS-
3aHHBIX C UCIOJHEHUEM IIPUTOBOPA BOIPOCOB 00 OCBOOOKICHUH OCYKIEHHOTO
OT HakKa3aHus, 00 OTCPOUYKE UCTIOJHEHUSI IPUTOBOPA WIIM O 3aMEHE OCYKJIEHHO-
My HEOTOBITOM YacTH HaKa3aHHs Oojiee MSITKUM BUJIOM HaKa3aHUS;

22) OCyHIECTBIATh UHBIE MOJTHOMOYMS, ipeycMoTpeHHbie YIIK PO.

VIIK P® npenycmarpuBaeT psii OrpaHUYEHUN TOTO, YTO MOTEPIEBIIAN
HE BIIpaBE JIeJlaTh, & UMEHHO: YKJIOHSTBHCS OT SIBKM IO BBI3OBY JIO3HaBaTEl,
CJIeIoOBaTeNs U B Cy; JaBaTh 3aBEJOMO JIOKHbIE TIOKA3aHUS WM OTKA3aThCS OT
Jlayyl MOKa3aHMil; pasrianaTh JaHHbIE PEIBAPUTENBHOTO PACCIEAOBAHUS, €CIIN
OH ObLI 00 ATOM 3apaHee NPEeAYNPEKIEH; YKIOHSATHCS OT MPOXOXKACHUS OCBUJIE-
TEJIbCTBOBAHHUSA, OT NMPOU3BOJICTBA B OTHOUICHUHU HETO CyAeOHOMN 3KCIEpTU3bI B
cllydasix, Korja He TpeOyeTcs ero corjiacue, Wil OT MPeloCTaBlIeHUs: 00pa3loB
noyepKa 1 UHbIX 00pa3LOoB JJIsl CPABHUTEIBHOIO UCCIIEIOBAHMSL.

Yacmuwuii o66unumens (cm. 43 VIIK P®) — nuno, nojasiiee 3asBICHUE B
CyJl IO YTOJIOBHOMY JIeJTy YaCTHOIO OOBHUHEHHUS U MOJIJICPKUBAIOLIEE OOBUHEHHE
B cyne. K nemnam 4acTHOrOo OOBUHEHHSI OTHOCSITCS Jiejia 00 YMBIILICHHOM MpH-
YUHEHUH JIETKOTO BpeJa 3/10POBbI0; MO00SX U KieBeTe. J[aHHbIE YrOJOBHBIE Je-
Ja BO30YXKAAI0TCS MO Kajo0e MOTEPIIeBIIET0, €ro 3aKOHHOTO MPEJACTABUTEINS U
MPEICTaBUTEIISI, PACCMATPUBAIOTCS MUPOBBIMU CYABbSIMU U TMOMJICKUT TpeKpa-
HIEHUIO C CBA3H C MPUMHUPEHUEM CTOPOH.

I'pasicoanckuii ucmey (cm. 44 VIIK P®) — puszndeckoe Wik HOpUINYIC-
CKO€ JIMLO, MPEeAbsIBUBIICE TPEOOBaHNE O BO3MEIICHUH UMYIIECTBEHHOTO Bpe-
Ja, IPYU HAJIMYUKU OCHOBAHM MOJIarath, YTO JAHHBINA BpeJ NPUYUHEH €My HEIo-
CPEIICTBEHHO MPECTYIJIEHUEM.

[IpencraBuTeNsIMU MOTEPIEBILETO, TPAXKAAHCKOTO UCTIA U YaCTHOTO 00-
BuHUTENS (CT. 45 YIIK PO) siBNsitoTCS aBOKATHI, & PEACTABUTENSIMU Tpa)KaaH-
CKOT'O MCTIA, SIBJIAIOIIErOCs OPUINYECKUM JIMLIOM, TAaK)K€ MHBIE JIMIIA, ITPaBO-
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MOYHBIC B COOTBCTCTBHHU C Fpa)K,Z[aHCKI/IM KOACKCOM PO MNpeaAcCTaBATL €TI0 UH-
TCPCCHI.

Yuacmnuxu Y20J106HO2O cyaonpouseodcmea CO CMOPOHbL 3auumosl

llooospesaemuviii (cm. 46 VIIK P®) — nu1i0, B OTHOILIEHUH KOTOPOTO BO3-
OyXIeHO YTOJIOBHOE JIEIIO, JINMOO KOTOPOE 3a/IepKaHo, THOO0 K KOTOPOMY TIpUMe-
HEHA Mepa MPECEUCHUS JI0 MPEIbIBICHUS OOBUHEHUS, JIMOO KOTOPOE YBEIOM-
JIEHO O TIOJIO3PEHUU B COBEPILIECHHUH MPECTYIUICHHUS.

JIisi mpu3HaHUS JUIA MOA03PEBAEMBIM HEOOXOIUMO HaTWYHe J0Ka3a-
TENbCTB, JAIOIIUX OCHOBAHUE MOJ03PEBATH JIUIO B COBEPIICHUU MPECTYILJICHNUS,
OCHOBAHUU U YCJIOBUH, MPETYCMOTPEHHBIX 3aKOHOM JIJI1 IPUMEHEHHUS 3a7epKa-
HUs, OO0 JJIsi PUMEHEHUSI MEPbl MpeceueHusi, Tu00 sl BO3OYXKACHUS Yro-
JIOBHOTO Jiefa B OTHOUIEHWH KOHKpeTHOro Jsuia. [losBiaeHne moao3peBaeMoro
BO3MO>HO TOJIBKO Ha CTaJuU IMPEIBAPUTEIILHOTO paccieaoBanusa. Ecmu 3anep-
YKaHUE WUITM 3aKJIIOYEHUE MO CTPaXy J0 MPEIbsBICHUS OOBUHEHUS HE MPOU3-
BOJMJIOCH, & TAKXKE €CIU YTrOJIOBHOE JIeJ0 ObLIO BO30YK/IEHO HE B OTHOIICHUU
KOHKPETHOTO JIMIla, @ UMEHHO 10 (DaKTy COBEpIICHUS MPECTYIUICHUS, OI03pe-
BAE€MbIil B yTOJIOBHOM IPOIIECCE HE MOSBIISIETCS.

[TponeccyanbHbIN CTaTyC MOJ03PEBAEMOT0 MOXKET OBITh YTpaueH B CBSI3U
C BBIHECEHHUEM IMOCTAHOBJICHUS O TIPUBJICYEHUH JIMIA B KAY€CTBE OOBUHSIEMOTO,
IpEeKpalieHeM YTOJIOBHOIO Jela, JINOO0 MpeKpalleHueM yroJI0BHOTO Mpeciieo-
BaHUS B CBSI3M C PEHICHUEM BOIPOCHI O TPUMEHEHUH MPUHYIUTEIBHBIX MEp Me-
JUIMHCKOIO XapakTepa. YTpara craryca MoJ03peBaeMoro BO3MOXKHa ¢ IpHOO-
pETEHUEM HHOTO MPOIIECCYaIbHOTO CTaTyca, HalpuMep, OOBUHAEMOI0, CBUIE-
TEeJs, a TAKXKE JIUIA, B OTHOLIEHUH KOTOPOT'O PEHIAETCS BOMPOC O MPUMEHEHUH
Mep MEIUIMHCKOrO XapaKTepa B CHJIy TOTO, YTO HA MOMEHT COBEPILECHHS Ipe-
CTYILJICHUS JIUI0 ObLIO MPU3HAHO HEBMEHSEMBIM.

3akoHoAaTENb HAAEHWI MOAO3PEBAEMOr0 I0CTATOYHO MIUPOKHM KPYroM
pas.

B nensix obecrieuenus peanu3aiiy 3aluThl IPaB U 3aKOHHBIX UHTEPECOB
JUYHOCTU 3aKOHOJATENb MPEIyCMOTPEN MPaBO MOAO03PEBAEMOr0 3HATh, B YEM
OH TOJI03PEBAETCs, B CBSA3U C YEM OH BIPABE MOJYYUTh KOMUIO MOCTAHOBJICHUS
0 BO30Y>KJI€HUH IIPOTUB HErO YroJIOBHOTO JieJia JIM0O KOIMUIO MPOTOKOJIA 3a1ep-
YKaHUsI, TUOO0 KOIHUIO MOCTAHOBJICHUS O MPUMEHEHUU K HEMY MEphI PECCUCHHUS.
[Ipu BpydYeHUU KONMUMU TAKUX JOKYMEHTOB MPABONPUMEHUTEh JOJKEH pasbsic-
HUTH MOJI03PEBAEMOMY €r0 MpaBa U 00A3aHHOCTH.

[Tomo3peBaemblii HazeleH MPaBOM JaBaTh OOBSICHEHHS M TMOKAa3aHUS T10
MOBOJLy MMEIOUIETOCs] B OTHOIIEHUU HEro mojo3penus. [Ipu 3Tom npegycmorT-
PEHO TIPABO TMOI03PEBAEMOT0 OTKA3aThCs OT a4l OOBSICHEHUH W TTOKA3aHUM 110
MOBOIY To/103peHus. J[aHHOe TTPpaBo JOKHO OBITh Pa3bsICHEHO MOJ03PEBAEMO-
My MUMEHHO B yKa3aHHOM KoHTekcte. Heobxoaumo ormeruts, yto B YIIK He
MIPOBENICHO Pa3rPaHUYEHUN MEXTY MOHATUSIMHU «OOBSICHEHUS U «ITOKA3aHU.
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[lepen nmpoBeneHneM Jompoca MoI03peBaeMblil TOJKEH OBITh Mpeaynpe-
JEH O TOM, YTO €ro MOKa3aHUs MOTYT ObITh UCIIOJIb30BaHbI B KaU€CTBE JI0Ka3a-
TEJIbCTB IO YrOJIOBHOMY JI€Nly, B TOM YHUCJIE€ U TOTJa, KOT/Ia BIIOCIEACTBUH OH
OyZeT OT HUX OTKa3bIBAThCS, 32 UCKIIOUYEHUEM CITydas, MPeyCMOTPEHHOTO 1I. 1
y. 2 cr. 75 VIIK. 3akoHonatens He MPEAYyCMOTpPEN 00S3aHHOCTH MPaBONpUMeE-
HUTEJA JIeJaTh MOJ0OHbIC MPEIyNpPEeXKACHUS MPU NPOBEACHUU IPYTUX CIe-
CTBEHHBIX JEHCTBHM.

[Tono3peBaemblil BIpaBe HMMETh 3alIUTHUKA C MOMEHTa BO30YXICHUS
YTOJIOBHOTO JieJIa B OTHOIIEHUM KOHKPETHOIO JIMIla C MOMEHTAa BPyYEHUS yBe-
JOMJIEHUS O MOJO3PEHHUH B COBEPLICHUH IPECTYIUICHUS B MopsAake cT. 223.1
VYIIK P® nu6o ¢ MmoMeHTa (haKTHIECKOTO 3aJepKaHusl JINIIA, TI0JJ03PEBAEMOTO B
COBEPIICHUU MPECTYIICHUSI.

B cooTtBerctBum ¢ 1. 5 4. 3 cr. 49 VIIK nogo3peBaemblii UMEET IpaBO HA
y4acTUE 3alIMTHUKA C MOMEHTA Hayaja OCYIIECTBICHUS MHBIX MEp MPOLECCY-
aJbHOTO MPUHYXKIEHUS WM UHBIX TPOLIECCYANIbHBIX NEUCTBUM, 3aTPAruBaOIINX
mpaBa U CBOOOJIBI JIUIIA, MIOJI03PEBAEMOT0 B COBEPIIIEHHOM IMPECTYIICHUU.

3akoHogaTenb yctaHOBWI B 4. 2 cT. 86 YIIK mpoueccyanbHbIi MOPSAI0K
coOMpaHus U IPE/ICTaBIICHUS J10Ka3aTeIbCTB Mo03peBaecMbIM. [lono3peBaemblii
MMEET MPABO 3HAKOMUTHLCS C MPOTOKOJIAMU CJICICTBEHHBIX JIEUCTBUM, TPOU3BE-
JIGHHBIX C €ro ydacTheM, U ToJaBaTh Ha HUX 3amedaHus. CremoBarenb MpH
ATOM 3aHOCUT BCE 3aMeuaHus B MpoTokoja. Ecinu momo3peBaeMblii mojaeT 3ame-
YaHUsI, HATMCAaHHBIC UM JIMYHO, TO B MPOTOKOJIC JIeNIAa€TCsI OTMETKA O HAJIUMYUU
MOJAHHBIX 3aMEYaHul, KOTOpbIe MPUOOIIAIOTCA K YrOJIOBHOMY JI€Jly BMECTE C
MPOTOKOJIOM COOTBETCTBYIOIIETO CIEICTBEHHOTO JCHCTBUS.

Obesunsiemviii (cm. 47 YVIIK P®) — nu1o, B OTHOIICHUH KOTOPOTO BBIHE-
CEHO TOCTAaHOBJICHHE O MPUBIICYEHUU €T0 B KAYECTBE OOBHHIEMOTO, BHIHECEH
OOBHHHTEIIbHBIN aKT JMOO0 COCTaBICHO OOBUHUTEIHHOE MOCTAHOBJICHHE.

OOGBHHSEMBIN SIBISCTCS OCHOBHBIM CYOBEKTOM B YrOJIOBHOM IIpOIlecce,
TaK Kak COOCTBEHHO B OTHOIIEHUU €T0 CYJ pa3peliaeT BaXXHBIM BOMPOC MPOU3-
BOJICTBA I10 YTOJIOBHOMY JIeTTy, @ UMEHHO COBEPIIHII JIU OOBUHSIEMBIN OIpee-
JIEHHOE MPECTYIUIEHUE U BUHOBEH JIM OH B €70 COBEPIICHUMU.

OGBuHSIEMBII — HE JIMIIO, MPU3HAHHOEC BHHOBHBIM B COBEPIICHUU Tpe-
crymwieHus. B cunmy npesymmniiun HeBuHOBHOCTH (CcT. 19 VIIK) npusnanue Bu-
HOBHBIM BO3MOYKHO JIMIIb 110 MPUTOBOPY CYJ1a, BCTYMUBIIIETO B 3aKOHHYIO CHITY,
TO €CTh B OTHOILIICHUH MOJICYJUMOI0, KOTOPBIN MOCJE MOCTAHOBJICHUS OOBUHMU-
TEJILHOTO TIPUTOBOPA CTAaHET OCYX JAEHHBIM. OCYXJICHHBIM U MPU3HAETCS] BUHOB-
HBIM B COBEPILICHUH MPECTYIICHHUS.

[IpuBnedenue B kauecTBe OOBUHSIEMOTO MTPOUCXOUT B CTATUH TIPEIBApU-
TEJILHOTO PACCIEAOBAaHUS WM JO3HAHUS, KOTJa CIIEIOBATENIeM WIIW JIMIOM,
MIPOU3BOJISIIIUM JI03HAHKUE, COOPAHbI JTOCTATOYHBIE JI0KA3aTEIbCTBA, YKa3bIBAIO-
1€ Ha COBEPIICHHE MPECTYIUICHUS JaHHBIM JuiioM. [locne mpemxanus cyny 00-
BUHSIEMBII CTAHOBUTCS MOACYIUMBIM. Tak Kak OOBHHSIEMBIN SBISICTCA Y4aCTHU-
KOM YTOJIOBHOI'O MPOIECCa, TO Ha HEr0 PaclpOCTPAHAIOTCA HEKOTOPbIE MPHH-
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MBI YTOJIOBHOTO Mpoliecca, TaKhe Kak: o0ecredeHne 3aluThl MpaB U cBOOO
YeJIoBeKa; MPEe3yMIIHUsT HEBUHOBHOCTU OOBHUHAEMOro; obOecrieueHrne OOBHHsIE-
MOMY MpaBa Ha 3aIIUATY; HEJOIMYCTUMOCTb NMPUHYKICHUS K CBUAECTEIHCTBOBA-
HUIO TIPOTUB CaMOTO ce0sl, YJICHOB CBOEH CEMbU U CBOMX OJIM3KUX POJICTBEHHU-
KOB; OCYIIECTBIICHHE MPABOCYAMS HAa OCHOBE PAaBEHCTBA IpaXkJaH IMepe]l 3aKo-
HOM H CYZIOM; OOCCIICUCHHIE 03HAKOMJICHHSI OOBUHSIEMOTO ¢ OOBHHEHUEM U Ma-
TepHajlaMu YTOJIOBHOTO Jeia; o0ecreueHrne BO3MOKHOCTH 00KaIOBaHUS pellle-
HUHW Cy/a MepBOd MHCTaHIMH; oOecleueHrne TOJIHON peaOuInuTaIluy JINII, He3a-
KOHHO U HEOOOCHOBAHHO MPHUBIICYEHHBIX K OTBETCTBEHHOCTHU; CIIPABEIUBOCTD.
3akoHonatens B 4. 4 1. 47 YIIK PO 3akpenw mpaBa 00BHHIEMOTO:

1) 3HaTh, B Y€M OH OOBHHSCTCS, W IOJYYHTH KOIHIO ITOCTAHOBJICHHS O
BO30Y>KJICHHH YTOJIOBHOTO JieJia, 10 KOTOPOMY OH MPHUBJICYEH B KauecTBe 0OBU-
HSEMOT0, €CJIM KOIHIO TAKOTO MTOCTAHOBJICHHS OH HE MOJIYYUJI B COOTBETCTBUU C
m. 1 4. 4 ct. 46 VIIK PD;

2) TMOJIyYNTh KOIHIO TTOCTAHOBJICHHS O MPHBIICYCHUU €T0 B KayecTBE 00-
BUHSIEMOI'0, KOMUIO TIOCTAHOBJIEHUS O NMPUMEHEHUN K HEMY MEpbI MIPECECUCHMUS,
KOIHIO OOBUHUTEIBHOTO 3aKIIOUEHHUSI, OOBUHUTEILHOTO aKTa WM OOBUHUTENb-
HOT'O ITOCTaHOBJICHHS;

3) Bo3pakaTh MPOTHUB OOBUHECHHS, JaBaTh IMOKAa3aHUS 10 MPEAbSIBICHHO-
My eMy OOBHHEHHIO JIMOO OTKa3aThCs OT Jauu nokazaHui. [Ipu cornacuu oOBU-
HSEMOT0 JaTh MOKa3aHUs OH JOJKEH OBbITh MPEIYNPEKICH O TOM, YTO €r0 MOoKa-
3aHUSI MOTYT OBITh MCIOJIb30BaHbl B KA4E€CTBE JOKA3aTEILCTB IO YTrOJOBHOMY
JIelly, B TOM YHUCJI€ U IIPU €T0 MOCIEAYIOIIEM OTKAa3€ OT ITUX MOKAa3aHHi, 3a UC-
KJIIFOUYEHHUEM Cllydas, nmpeaycMoTpeHHoro 1. 1 4. 2 cr. 75 VIIK P®;

4) npeACTaBIsATh 10KA3aTEeIbCTRA,

5) 3asBIATH XOJAaTalCTBa U OTBOJIBI;

6) maBaTh MoKa3aHWs U OOBSICHATHCSA HAa POTHOM SI3BIKE HIIH SI3bIKE, KOTO-
PBIM OH BJIAJICET;

7) TMOJIb30BaThLCS MOMOIIIBIO MEPEBOUNKA OECILIIATHO;

8) T0JIb30BaThCS TOMOIIIBIO 3aIUTHUKA, B TOM YHCIie OECIUIATHO B ClTyda-
AX, nmpenycMoTpeHHbIX YIIK PO;

9) UMETh CBHJAHUS C 3aIUTHUKOM HaeIUHE M KOH(QHUIACHIMAILHO, B TOM
qucye 0 MEepBOro JA0mpoca OOBUHSAEMOTro, O€3 OrpaHUUYCHUS] MX YMCJIA U MPO-
JOJDKUTEIBHOCTH;

9.1) ¢ MoMeHTa M30paHHMsT MEPHI MPECCUCHUS B BHJC 3aKIIOUYCHHS 0]
CTpaky WJIU JIOMAIIIHETO apecTa UMETh CBUJIaHMs 0€3 OrpaHWYEHUS UX YKClIa U
MPOJIOIKUTEILHOCTH C HOTAPUYCOM B IHEJSIX YAOCTOBEPEHUSI JOBEPEHHOCTH Ha
paBO TMPECTaBICHUS MHTEPECOB OOBUHSAEMOTro B cepe mpeanpuHUMaTelhb-
CKOM aesATenbHOCTU. [Ipu 3TOM 3amperaercss COBEPIIEHNE HOTaPUAIbHbBIX JEH-
CTBUM B OTHOILIEHHHM HMMYIIECTBA, JACHEKHBIX CPEJACTB M HUHBIX IIEHHOCTEW, Ha
KOTOPBIE MOKET OBITh HAJIOKEH apecT B Cirydasx, npeaycMoTpeHHbx YIIK PD;

10) yyacTBOBaTh C paspelicHHs CIeI0BaTeNsl WM T03HAaBaTeIss B CIC/-
CTBEHHBIX JEUCTBUSX, TPOU3BOJUMBIX MO €ro XOAATalWCTBY WJIM XOAATalCTBY
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€ro 3alllUTHUKA JTUOO 3aKOHHOTO MPECTABUTENS, 3HAKOMUTHCS C MPOTOKOJIAMHU
ATUX JECUCTBUN U MOJAaBaTh HA HUX 3aMEYaHUS;

11) 3HAKOMHTBCS C MMOCTAHOBJICHMEM O HA3HAYCHUU CYIeOHON KCIePTH-
3bl, CTABUTH BOITPOCHI SKCIIEPTY U 3HAKOMUTHCA C 3aKJIIFOUEHUEM KCIIEPTA;

12) 3HAaKOMHTBHCS 110 OKOHYAHUHU IPEIBAPUTEIBHOTO PACCICOBAHUSA CO
BCEMH MATEPHUAJIaMH YTOJIOBHOTO J€J1a U BBIIUCHIBATH U3 YTOJOBHOTO JIeNa JIo-
Oble CBEJIEHUS U B JIIOOOM 00BEME;

13) cHuMaTh 3a CBOHM CUYET KOIMH C MAaTEePHAJIOB YTOJIOBHOTO Jieja, B TOM
YHUCJIE C TOMOIIBIO TEXHUYECKUX CPEJICTB;

14) mpuHOCUTH aJT0OBI Ha JAeicTBHS (Oe3/IeHCTBUE) M PEIICHHS JTO3HaBa-
TeJsl, HayaJbHUKA MOJApA3CICHUsl JO3HAHMS, HadaJIbHUKA OpraHa JO3HaHUS,
opraHa JO3HaHWs, CIEI0BATEIsA, TPOKYpOpa U CyJa U MPUHUMATh y4acTHE B UX
PacCMOTPEHUH CYI0M;

15) Bo3paxaTh MPOTUB MPEKPAIECHUS YTOJOBHOTO Jieja 10 OCHOBAHHUSM,
NpeaycMOTpeHHBIM 4. 2 cT. 27 YIIK P®;

16) yaacTBOBaTh B Cy/IeOHOM pa30UpaTEIbCTBE YTOJIOBHOTO Jiefia B CyIax
IIEpBOM, BTOPOM, KaCCallMOHHOM U HAJ30PHOW MHCTAHIMU, a TAKKE B PacCCMOT-
peHUHU CcyJoM Bompoca 00 M30paHUU B OTHOLICHUHU €r0 MEPHI MPECceYeHUs U B
UHBIX CITydasx, npeaycMoTpeHHsbix nm. 1-3 u 10 u. 2 c1. 29 VIIK PO;

17) 3HAKOMHUTBHCS ¢ TPOTOKOJIOM M ayAHO3aIKMChIO CYJIeOHOTO 3aceTaHus
Y M0JlaBaTh 3aMEUaHMs Ha HUX;

18) o0OrkaioBaTh MPUTOBOP, OMpPEICICHHUE, MOCTAHOBICHUE Cya M TOJY-
4aTh KOMUU 00KaTyeMbIX PEIICHU;

19) nonyyaTh KONUU NPUHECEHHBIX M0 YTOJOBHOMY JENy Kajlo0d W mpe.-
CTaBJICHUH U MOJIaBaTh BO3PAKEHUS HA OTH YKAJIOOBI U TIPEICTABIICHNUS,

20) yyacTBOBaTh B PaCCMOTPEHUU BOIPOCOB, CBA3AHHBIX C UCIIOJTHEHUEM
MIPUTOBOPA;

21) 3ammmiaThCsi UHBIMUA CPEJICTBAMH U CIIOCOOAMH, HE 3amlpeleHHbIMU
HactossuM Koznekcom.

3awyumnuk (cm. 49 VIIK P®) — nu1o, oCylIeCTBIISIONIEE 3aIIUTY TIPaB U
WHTEPECOB MO03PEBAEMBIX U OOBUHSIEMBIX U OKA3bIBAIOIIEE UM IOPUIMUECKYIO
MOMOIIlb MPU MPOU3BOJICTBE IO YroJIOBHOMY Jeiy. B kauecTBe 3alllUTHUKA Ha
CTaJuu TPEABAPUTEIHLHOIO PACCAEOBAHUS MOXET OBITh aJBOKAT, T.€. JIUIIO,
MOJIYYMBIIIEE B YCTAHOBJICHHOM 3aKOHOM TIOPSJIKE CTaTyC aJBOKaTa W MPaBo
OCYIIECTBIISITh AIBOKATCKYIO JIESITEIbHOCTh. [[OMMMO aBOKATOB MO ompenaese-
HUIO CyJla B KaueCTBE 3alUTHUKOB MOTYT OBITh JOMYIICHBI OJIM3KUE POJCTBEH-
HUKU OOBHUHSIEMOTO, T.€. CYNPYT, CyNpyra, pOAUTENH, AETH, YCAIHOBUTEH, YChI-
HOBJICHHBIC, POJHBIC OpaThsi U CECTpPHI, AeAylka, 6a0ymka, BHykH (1. 4 cT. 5
VIIK P®).

Kak mpaBuiio, 3alIUTHUK y4acCTBYET B YTOJIOBHOM JIeJie C MOMEHTA BbIHE-
CEHUSI TIOCTAHOBJICHUS O TMPUBIICYCHUU JIMIIAa B KaU4e€CTBE OOBUHSIEMOIO; C MO-
MEHTa BO30Y>KJE€HHUSI YTOJIOBHOTO JieJia B OTHOIICHHNH KOHKPETHOTO JIMIA; C MO-
MeHTa (DaKTUIECKOTO 3aJepKaHMs JIUIA; C MOMEHTA BPYUYCHHUS YBEIOMIICHUS O
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MOJ03PEHUN B COBEPIIIEHUU MPECTYIUICHHS; ¢ MOMEHTa OOBSABICHUS JIHILY, TO-
JI03p€BAaEMOMY B COBEPILICHUM MNPECTYIJICHUS, MOCTAHOBJICHUS O HA3HAYCHUU
Cy1eOHO-TICUXUATPUUECKON HKCIEPTHU3bl; ¢ MOMEHTA Hayaja OCYIICCTBICHHUS
HMHBIX MEp MPOLECCYyaTbHOIO0 MPUHYXACHUS WM HMHBIX IMPOIECCYabHBIX JIEH-
CTBUM, 3aTparvBarollux MpaBa M CBOOOBI JIMIIA, ITOJI03PEBAEMOTO B COBEpIIIE-
HUM NPECTYIUICHUS; C MOMEHTA Hayaja OCYUIECTBJICHUS MPOLECCYAIbHBIX JI€H-
CTBUM, 3aTparuBarOlIMX MpaBa U CBOOOBI JIWIla, B OTHOLIEHUH KOTOPOTO MpPO-
BOJIUTCS IPOBEPKA COOOIIEHUSI O MPECTYIJICHUHU.

B npouecce npou3BoACTBA MO YTOJOBHOMY /i€y OOBHUHSEMBII MM MO0~
3pEeBaeMbIil IPaBE OTKA3aThCsl OT YYACTHs B MPOLECCE 3alllUTHUKA. JlaHHBINA OT-
Ka3 HE JIMIIAET MpaBa MoJA03peBaeMOro Uil 0OBUHSIEMOTO 3asBUTh X0JIaTaliCTBO
O JONYCKE 3allIMTHUKA B JAJIbHEUIIIEM.

3akonogatensb B cT. 51 VIIK P® 3akpenun obsi3atenbHOE ydyacThe 3a-
[IUTHUKA. YYacTHE 3alIUTHUKA 0053aTEIBHO B CIIyYasX, eClIu:

1) mogo3peBaeMblii, OOBHHICMBII HE OTKA3aJICsA OT 3allUTHHKA;

2) 110/103peBaeMbIii, OOBHHSACMBII ABJISCTCS HECOBEPIIICHHOICTHUM;

3) momo3peBacMblii, OOBUHSAEMBIH B CHITy (DPH3UYCCKUX MU IMCHXUYCCKUX
HEJOCTAaTKOB HE MOXET CAMOCTOSITEJILHO OCYILIECTBIISITh CBOE ITPABO HA 3AIIUTY;

4) momo3peBaeMblid, OOBHHICMBIH HE BIAJCET S3BIKOM, Ha KOTOPOM Be-
JIETCSl TPOU3BOACTBO MO YTOJIOBHOMY JETY;

5) nuo 0OBHMHSETCS B COBEPIICHHU IMPECTYIUICHHS, 3a KOTOPOE MOXKET
OBITh HA3HAYECHO HAaKa3aHUE B BUJE JMIICHUS CBOOObI Ha CPOK CBBIIIE MSATHA-
JIATH JIET, TOKU3HEHHOE JIMIIIEHUE CBOOOIbI WJIM CMEPTHAs Ka3Hb;

6) yrojloBHOE €10 IMOJICKHUT PACCMOTPEHHUIO CYJIOM C y4acTHEM IpH-
CSDKHBIX 3acejaTesci;

7) OOBHHSIEMBIH 3asBUJI XOJAaTalCTBO O PACCMOTPEHUH YIOJOBHOIO JC/Ia B
nopsijike, yctanoBjaeHHOM riiaBoit 40 VIIK P®;

8) momo3peBaeMblii 3asIBUJI XOAATACTBO O MPOU3BOJCTBE 10 YTOJIOBHOMY
JieTy IO3HAHUS B COKpAICHHOM dhopme.

I'pasicoanckuii omeemuux (cm. 54 VIIK P®) — pusrueckoe WK FOPUIH-
YECKOE JIMIO, KOTOPOE B COOTBETCTBUM C ['paxkmaHckum kojekcoMm PdD Hecer
OTBETCTBEHHOCTH 32 BPE€Jl, MPUUNHEHHBIN MPECTYIIIICHUEM.

Hnvle yuacmuuku y20106H020 cy0Onpou3600cmed

Csuoemenwv (cm. 56 VIIK P®) — nu1i0o, KOTOPOMY MOTYT OBITh W3BECTHBI
KakH1e-In00 OOCTOSATENLCTBA, UMEIOIINE 3HAUCHUE ISl paccieloOBaHHus U pas-
pelleHusl yroJIOBHOTO JieNia, ¥ KOTOPOE BBI3BAHO ISl TaUM MMOKa3aHUM.

Taxum oOpazom it HaJeTIeHUS JIMIIA MPOIECCyalbHBIM CTaTyCOM CBHUJIE-
TeJIsl HEOOXOIMMBI JIBa OCHOBAHUSI:

1) HayM4Me CBEJCHUI O TOM, YTO JIUILY MOTYT OBITh H3BECTHBI KaKHE-T100
CBEICHUS, KOTOPhIE NMEIOT 3HaYEHHE VISl pacCiieIOBaHUs YTOJIOBHOTO Jea;

2) BBI30B YKa3aHHOTO JINIA HA JIOTIPOC.
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3akoHomatenbHO B 4. 2 ¢T. 51 VIIK P® 3akpeneH nepedeHs Jull, KOTO-
pble HE MOT'YT OBITH JonpoIieHbl. K HUM OTHOCSTCS:

1) cynbsi, MPUCSHKHBIN 3aceqareib — 00 00CTOSTEIbCTBAX YIOJOBHOTO JC-
Ja, KOTOpbIE CTaJIM UM M3BECTHBI B CBSI3U C y4acTHEM B MPOU3BOACTBE MO JaH-
HOMY YTOJIOBHOMY JIENY;

2) amBOKaTa 3alIUTHUK IT0I03PEBAEMOT0, OOBUHIEMOTO — 00 00CTOSTEIb-
CTBaX, CTaBIIMX €MY MU3BECTHBIMHU B CBSI3H C OOpalIEeHUEM K HEMY 3a IOpUIUYe-
CKOM OMOIIBIO UJTU B CBSI3U C €€ OKa3aHUEM;

3) anBokat — 00 00CTOATENBCTBAX, KOTOPHIE CTAJIN €EMY U3BECTHBI B CBSA3U
C OKA3aHUEM KOPUINYECKON MOMOIIIH;

4) CBSIIIEHHOCTYXXHUTEIh — 00 00CTOSITENILCTBAX, CTABIINX €My U3BECTHBI-
MU U3 UCIIOBEU;

5) unen Coera ®deneparuu, nenyrat ['ocymaapcTBenHo# Jlymbl 6e3 ux
cornacus — 00 00CTOSITENLCTBAX, KOTOPbIE CTAJIM UM M3BECTHBI B CBSI3U C OCY-
LIECTBJICHUEM CBOMX ITOJITHOMOYMIA;

6) TOPKHOCTHOE JIMIIO HAJIOTOBOTO OpraHa — 00 00CTOSTENhCTBAX, KOTO-
pBI€ CTaldu €My HM3BECTHBI B CBA3U C IPEAOCTABICHHBIMU CBEACHUSIMH, COLEP-
YKAIMMHUCS B CIIELIMAIBHON JIEKIapaluu;

7) apbutpa (TpeTeicKuil Cyabsi) — 00 0OCTOSATEILCTBAX, CTABIIUX EMY H3-
BECTHBIMU B X0/JI¢ apOUTpa (TpeTencKoro pa3onpaTenbCTBa).

B 4. 4 ct. 56 VIIK P® nepeuncnen nepedyeHs nNpaB CBUAECTENSA B YTOJIOB-
HOM mporiecce. K HuM oTHocsTcs: 1) cBUAETeNb BIIpaBe 0TKa3aThCsA CBUIETENb-
CTBOBAaTbh NPOTUB ce0sl, cynpyra (Cynpyru) u Ipyrux OJM3KUX POJCTBEHHHUKOB;
2) naBaTh MOKa3aHWsS HAa POJHOM A3BIKE WM SI3bIKE, KOTOPHIM OH BIIAJICET;
3) MoIb30BaTHCS TOMOIIBIO TIEPEBOIUMKA OeCIIaTHO; 4) 3asABJSITh OTBOJ MEpe-
BOJYMKY; 5) 3asBISATh XOJATaCTBA U MPUHOCUTH KAJIOOBI; 6) SIBISATHCA HA JI0-
IIPOC € aJBOKATOM U IOJIB30BATHCS €ro MOMOIIbIO; 7) XOAAaTaliCTBOBAaTh O IMpH-
MEHEHUU Mep O€30MMacCHOCTH.

IToMuMO mpaB MPOLECCYANIbHBINA CTaTyC CBHUJAETENS COCTABISIOT U €ro
00s13aHHOCTH, KOTOpBIC TepeuucieHsl B 4. 6 cT. 56 YIIK P®, o He moJDKeH:
1) yKIIOHATBCSI OT SIBKM IO BBI30BaM J[03HABATEIls, CIIEJOBATEsl WIA B CYI;
2) naBaTh 3aBEJIOMO JIOXHBIC MOKa3aHMS JIMOO OTKA3bIBaThCS OT Jaud IMOKa3a-
HUM; 3) pas3riamarh JaHHbIE MTPEABAPUTEIILHOTO pacciae0BaHusl, €Clii OH 3apa-
Hee ObUT 00 ATOM MpeaynpexaeH B cooTBeTcTBUU co cT. 161 VIIK PO.

B cnyuae, ecnu cBuaeTenb 0€3 YBOKUTENbHBIX MPUYUH HE SBISIETCS 110
BBI30BAM [I03HABATENs, CJIEIOBATENsl WIM B CyJ, OH IOJBEPraercs MPHUBOIY.
CBuperenb MOKET ObITh MPUBJIEYEH K YTOJOBHOM OTBETCTBEHHOCTH 3a Jady 3a-
BEJIOMO JIOKHBIX Mokazanuil (ct. 307 YK P®), 3a oTka3 OT Jauu MOKa3aHUA
(ct. 308 YK P®), pasriaiieHve AaHHBIX MPEIBAPUTEIBHOTO pacciaeqOBaHUS
(ct. 310 YK PD).

Hepeako nuio, yyacTByroliee B KA4ECTBE CBUAETEINS IO YTOJIOBHOMY Jie-
7y, IOJIBEPTaeTcsl pa3jIM4HbIM yrpo3aM. B Takom citydae [uist orpakaeHusi CBU-
JIeTeNIsl OT BO3MOKHBIX HexenarenbHbiXx nocneacrsui YIIK PO npemxycmotpe-
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Hbl Mepbl Oe3zonacHocTH. OCHOBaHMEM Uil TPUMEHEHHs Mep 0e30macHOCTU
CIIy’KaT JI0CTaTOYHbIE JaHHBIE O TOM, YTO CBHUJETEINIO, €r0 OJIM3KUM POJICTBEH-
HUKAM WU OJU3KUM JIMIAM YTPOXKAIOT YOMICTBOM, NMPUMEHEHUEM HaCHWIIMS,
YHUYTOXXEHUEM HWJIM TOBPEXKICHUEM HMX HMMYIIECTBA WM WHBIMU OINACHBIMU
MPOTUBOIIPABHBIMU JIeIHUSIMU. J[aHHBIE MEpbI MIPUMEHSIOTCS CYJIOM, MTPOKYpO-
pOM, PYKOBOJUTEIEM CJIEICTBEHHOTO OpraHa, CJIEJI0BaTENIeM, OPraHOM JO03Ha-
HUS, HAYQJIbBHUKOM OpPTaHa I03HaHWs, HAYaJIbHUKOM NOJIpa3IeIeHUs JO3HAHUS.

K mepam 0Oe3omacHOCTH 3aKOHOJATENb OTHOCHUT: Jadyy NOKa3aHWl MOJ
nceBIOHUMOM (4. 9 cT. 166 YIIK P®); npoBeaeHue OMO3HAHUS B YCIOBUSX, HC-
KITIOYAIONINX BHU3yaJlbHOE HAOIIO/ICHUE OMNO3HAIOMIET0 OMO3HaBaeMbIM (4. 8
ct. 193 VIIK P®); nmpoBeneHue 3akpbhITOro cyaeOHOro paszOuparenbcTBa st
obecnieyeHns OE30MaCHOCTH YYaCTHUKOB CYJEOHOro pa3OuparenbcTBa M UX
onmu3kux (1. 4 4. 2 ct. 241 VIIK P®); nonpoc cBunaerens B cye 6e3 oryiamieHus
MOJIMHHBIX TAHHBIX O €r0 JINYHOCTHU U B YCIIOBHSIX, HCKIIFOUAIOUIMX BU3yaIbHOE
HAOJIIOJIEHUE CBUJETEN APYTMMU Y4YacTHHKaMU CyAeOHOro pazOupareiabcTBa
(4. 5 ct. 278 VIIK PD).

Taxxe nonoJHUTENbHBIE MEphI Al o0ecriedeHust 0€30M1acHOCTH CBUJIETE-
ns npenycmatpuBaet @enepanbubiii 3akoH oT 20.08.2004 Ne 119-®d3 «O rocy-
JAPCTBEHHOM 3alIUTe MOTEPIEBIINX, CBUAECTENIEH U UHBIX YYACTHUKOB YIOJIOB-
HOTO CYOIPOHU3BOICTBAN .

Jluyo, 6 omHowenuu KOmopozo y20108Hoe 0el0 8bl0eNEeHO 8 OMOEIbHOE
NPOU3BOOCMBO 6 CEA3U C 3AKTIOYEHUEM C HUM 00CY0eOH020 CO2NAUleHUsl O CO-
mpyoruuecmee (cm. 56.1 VIIK P®) — y4aCTHUK YrOJOBHOTO CYAONPOU3BO/I-
CTBa, IPUBJIEKAEMbIN K YYaCTHIO B MPOLECCYAIbHBIX AEUCTBUSAX MO YTOJIOBHOMY
JieJly B OTHOLIEHWH COYYaCTHUKOB MPECTyIUIEHUA. JJaHHBI y4YacTHUK Ha/EJIeH
BCEMU IpaBaMU CBUAETENS, KOTOpbIE mpeaycMoTpensl u. 4 cr. 56 YIIK PO, c
OTZIEJIbHBIMHU U3BATHSIMU.

B otnuuue ot cBuueTens ykazaHHOE JIMLIO HE MpeayrnpexaaeTcs o0 oT-
BETCTBEHHOCTH 3a Jlauy 3aBEJOMO JIO’KHBIX MOKa3aHUI J1M00 OTKa3 OT Aayu Io-
Ka3aHWil, npeycMoTpeHHbIX cTathsiMu 307 u 308 YK P®.

Crnengyer OTMETUTH, YTO JIMIO, B OTHOLIEHWH KOTOPOTO YTOJOBHOE JIEJIO
BBIICJICHO B OTJZIEJIbHOE MTPOU3BOJACTBO B CBSI3M C 3aKIIOYEHUEM C HUM JI0CY/e0-
HOTO COTJIALIEHUSI O COTPYAHUYECTBE, MPEAYIPEKAAETCS O TOCIEACTBUAX HECO-
OJIIO/IEHHSI YCIIOBUW M HEBBITIOJIHEHUSI 0043aTENbCTB, U3JI0KEHHBIX B JOCYIE0-
HOM COTJIAIIEHUHU O COTPYJIHUYECTBE, B TOM UYHUCJIE B CIy4ae YMBIIUIEHHOTO CO-
OOLIEHUS JIOKHBIX CBEJCHUN WM YMBIIUIEHHOTO COKPBITHS OT CIIEICTBUS Ka-
KHX-JTM0O0 CYIIECTBEHHBIX CBEJEHUM, mpeaycMoTpeHHbIX riaaBoit 40.1 YIIK PO
(pUroBOp MOXKET OBITh MEPECMOTPEH, JIMIIO0 MOXKET ObITh MPHUBJICUEHO K yd4a-
CTUIO B YIOJIOBHOM [IE€JI€ B OTHOILIEHWU COYYACTHUKOB MPECTYIUIEHHUS U WUHBIX
JIU1, COBEPUIUBIINX MPECTYIUICHUSA).

1 O rocymapcTBenHoif 3amuTe MOTEPHEBIIMX, CBUAETENEH M MHBIX YYaCTHMKOB YIOJOBHOTO
cynomnpou3BozcTBa : denep. 3akoH oT 20.08.2004 1. Ne 119-03 // CIIC «KoncynbsTantlIrocy.
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Oxcnepm (cm. 57 VIIK P®) — nunio, obianaroliee crieliMaibHbIMU 3HAHU-
MU ¥ Ha3HAYCHHOE JIJIsl POM3BOJCTBA CYIeOHOM SKCIIEPTU3bI U 1aud 3aKJIF0Ye-
Hus. CrnernuaabHbIMUA TTO3HAHUSAMU, KOTOPBIMH JOJDKEH 00J1a/1aTh AKCIEPT, SB-
JISIFOTCSl IO3HAHUSI B 00JIaCTH HAYKH, TEXHUKH, TTPOMBIIIJIEHHOT'O TTPOU3BO/ICTBA,
HCKYCCTBA WJIM APYTUX CHEIHAIIbHBIX OTPaciied 4eI0BEYeCKOU eI TEIIbHOCTH.

Ob6s13anHOCTH 9KcmepTa yka3anbl B DegepanbHoM 3akoHe oT 31.05.2001
No 73-®3 «O rocynapcTBeHHOUN Cy/1eOHO-IKCIEPTHOM JeaTesibHoCcTH B Poccuii-
ckor denepannn», K HIM OTHOCSITCA:

1) npuHATHE K POU3BOACTBY MMOPYUCHHOW €My PYKOBOJHUTEIIEM COOTBET-
CTBYIOIIIETO TOCYJapCTBEHHOTO CYyAEOHO-DKCIIEPTHOTO YUPEKIACHUS CyaeOHOM
AKCHEPTU3HI,

2) IpoBeICHUE TTOJTHOTO UCCIICIOBAHMS IIPEACTaBICHHBIX eMy 0OBEKTOB U
MaTepuaoB jena, Jadya 0OOCHOBAHHOTO M OOBEKTHBHOTO 3aKIIOUYEHMS 1O ITI0-
CTaBJICHHBIM II€pe]l HUM BOIIPOCAM;

3) cocTaBiicHHE MOTHBHPOBAHHOI'O ITHCHMEHHOI'O COOOINEHHS O HEBO3-
MOXKHOCTH J1aTh 3aKJIFOUCHUE U HAIpPaBJICHUE JIAHHOTO COOOIICHHUS B OpraH WM
JIUITY, KOTOpbIE HA3HAYMIIM CYACOHYIO DKCIIEPTHU3Y, €CIIU MTOCTaBIICHHBIE BOIPO-
ChI BBIXOAT 3a IPEACNbl CIICIUAIBHBIX 3HAHUHN dKCIIepTa, 0ObEKTHI UCCIIEI0OBA-
HUW ¥ MaTepualibl Jieja HeMPUroAHbl WM HEJOCTATOUHBI JJI1 MPOBEACHUS HC-
CJI€IOBAaHUN U Ja4M 3aKJIIOUCHHS U IKCIEPTY OTKA3aHO B MX JOMOJHEHHUH, CO-
BPEMEHHBIN YPOBEHb Pa3BUTHS HAYKU HE TIO3BOJISIET OTBETUTH HA MTOCTABIICHHBIC
BOIIPOCHI;

4) HepasrialieHue CBEJCHUM, KOTOPhIC CTald €My M3BECTHBI B CBS3HU C
MIPOU3BOJICTBOM CY/€OHOM IKCIEPTU3BI, B TOM YUCIIE CBEACHUM, KOTOPhIE MOTYT
OTpaHUYUTh KOHCTUTYIIMOHHBIC MpaBa I'PaKJiaH, a TakKKe CBEJICHHH, COCTaBIIsI-
IOIIUX TOCYJapCTBEHHYIO, KOMMEPYECKYI0 WJIM HMHYI OXPaHIEMYI0 3aKOHOM
TaNHY;

5) obecrnieueHre COXPaHHOCTH MPEACTABICHHBIX 00BEKTOB MCCIIEIOBAHHIMA
¥ MaTepuanoB aenal.

Cneyuanucm (cm. 58 VIIK P®) — nuuo, obnagaioiice CrenuaaibHbIMU
3HAHUSMH, MPUBJICKAEMOE K YYaCTHIO B IPOICCCYATbHBIX JIEUCTBUAX IS CO-
NEeUCTBUSL B OOHAPYKEHUH, 3aKPEIIJICHUH U U3BSITHUU MPEIMETOB U IOKYMEHTOB,
MIPUMEHEHUU TEXHUYECKUX CPEACTB B UCCJIEIOBAHUU MATEPUATIOB YTOJOBHOIO
Jiena, JJIsi TOCTAaHOBKU BOTIPOCOB KCIEPTY, a TaKKe JJIsl pa3bsiCHEHUS! CTOPOHAM
U Cy/ay BOIPOCOB, BXOASIIUX B €ro NpoheCCHOHAIBHYI0 KOMIIETEHITUIO.

Paznuuue mMexay 3KCIEpTOM M CHEIUaIMCTOM COCTOUT B TOM, YTO DKC-
MepT JaeT 3aKJII0YeHUE MyTeM OTBETOB Ha MOCTAaBJIEHHBIE BOIPOCHI, a CIelHa-
JIUCT OKa3bIBAC€T COACHCTBHE MPHU IMPOU3BOACTBE PA3IMUHBIX CJICACTBEHHBIX M
VHBIX MPOLECCYaNIbHbIX ACUCTBUM. [Ipy 3TOM CBOM CyXIE€HUs CIELIUATUCT BBI-
CKa3bIBA€T HEMOCPEJICTBEHHO JHILy, KOTOpPOE MPOBOAUT CJEACTBEHHOE [ICii-

1 O rocynapcrsennoii cyne6HO-dKCIEpTHON AeaTenbHOCTH B Poccuiickoit ®enepauun : de-
nep. 3akoH ot 31.05.2001 Ne 73-®3 // CIIC «KoucynbTanTlnrocy.
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CTBUE.

llepesoouux (cm. 59 VIIK P®) — nuuo, npUBJIeKaeMOe K y4aCTHIO B yTo-
JIOBHOM CYJIONPOU3BOJICTBE, CBOOOJHO BJIAJCIONIEE SI3LIKOM, 3HAHUE KOTOPOTO
HE0OXO0AUMO ISl IEPEBO/IA.

3akoHOJaTEeNb ONpPEACIIAET JBa OCHOBHBIX TPEOOBaHUS K YUYACTHUKY yTO-
JIOBHOT'O CYJIOIPOM3BOJICTBA, IPUBJIEKAEMOMY B KauecTBe nepeBourka. Ilepsoe
— 3TO KOMIIETEHTHOCTh, KOTOpPasi BBIPAXKAECTCS B CBOOOJHOM BIIAJICHUU SI3BIKOM,
MpPUYEM HAJMYUs CIEIUAILHOTO O00pa30BaHMsS y MEPEBOAYMKA 3aKOHOM HE
NpeayCMOTPeHO. B ciiyuae OTCYTCTBUSI CBOOOHOTO BJIAJICHUS SI3BIKOM WJIU MPU
OoOHapy>KeHHUH y JIMIIa HEJOCTATOYHBIX HABBIKOB W 3HAHW JJIS TIEPEBOJIA TIEpe-
BOJYMK 00S513aH YCTPAHUTHCA OT Y4YacTUsl B YTOJOBHOM Jelie JTUOO €My MOXKET
OBITH 3asBJICH OTBOJI. BTOpoe — HE3aMHTEPECOBAHHOCTh B MCXOJE YTrOJOBHOTO
nena.

[lepeBoIUMK HECET YIrOJIOBHYI) OTBETCTBEHHOCTh B COOTBETCTBHH CO
cT. 307 u 310 YK P® 3a 3aBegomMo HENpaBWIbHBIA NEPEBOA U Pa3rJIAlICHHUE
JTAHHBIX TIPEBAPUTEILHOTO PACCIICIOBAHUS.

Tousmoti (cm. 60 VIIK P®) — He 3auHTEPECOBAHHOE B UCXOE YTOJIOBHO-
ro JieJla JULO, IPUBJIEKAEMOE T03HABATEIIEM, CJIEIOBATENIEM I YAOCTOBEPEHUS
(dakTa MpOU3BOJCTBA CIEACTBEHHOTO JIEUCTBUA, a TAKXKE COJAEpKaHMs, XoAa U
pE3yNbTATOB CIEACTBEHHOTO ACHCTBUS.

3aKOHOM MPETyCMOTPEHAa KaTeropusl JUIl, KOTOPbI€ HE MOTYT BBICTYNaTh
B KauecTBE MOHATHIX. K HUM OTHOCATCS: HECOBEPILICHHOJETHUE, YUYaCTHUKU
YTOJIOBHOTO CYJIOMPOU3BOJICTBA, UX OJM3KUE POJCTBEHHUKH U POJCTBCHHUKH,
PaOOTHUKHM OPraHOB UCIIOJTHUTEIBLHOM BJIACTU, HAJIEJICHHBIC TTOJTHOMOUYUSIMU TIO
OCYILECTBJIICHUIO ONEPATUBHO-PO3BICKHOW NESITEIBHOCTH U IPEABAPUTEIBLHOTO
paccieoBaHus.

Y. 1 ct. 170 VIIK P® 3akpemisieT ciyyau, KOrga IPUCYTCTBUE MOHSATHIX
IpU TPOU3BOJICTBE CIICJICTBEHHBIX JIEUCTBHIM 0053aTENbHO: MPH MPOBEACHHUH
obbicka (ct. 182 VIIK P®); npu BoinoiHeHNH JTHYHOTO 00bIcKa (cT. 184 YIIK);
npu npeabseieHun aisa ono3Hanus (cr. 193 VIIK). Ho ecnu paccnegoBanue
MPOBOJIUTCS B YCIIOBUAX, TJI€ MPUCYTCTBUE MOHATHIX (PU3HMUECKH HEBO3MOXKHO,
TO CJICICTBEHHBIC JEUCTBUS MPOBOAATCA O€3 UX y4acTHsi, O YeM B MPOTOKOJIE
JIeJIaeTCs COOTBETCTBYIOIIAS 3aNUCh. B TaHHOM ciiydae MPUMEHSIIOTCS] TEXHUYe-
CKHE CpelicTBa (PUKCAIlUU MPOBEICHUS CJICACTBEHHOTO JICHCTBUSI.

Bonpocsl 1j1s1 CAMOKOHTPOJISA:

1. Kakoe MecTo 3aHUMAET CyJl B CHCTEME YYaCTHUKOB YTOJIOBHOTO CYJ0-
MPOU3BOJICTBA?

2. Kakue Bunbl nogacynnoctu 3akperieHsl B YIIK PO?

3. Kakumu momHOMOYUSIMU HAJIEICH POKYPOpP?

4. B 4eMm BbIpaxkaeTcs MpolieccyajlbHasi CaMOCTOSITENIbHOCTh Clie/loBaTe-
s?
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5. Kakue cyOBeKThI yroJoBHO-TIPOLIECCYAIBHOM JEATENBHOCTH OTHOCSITCS
K CyOBeKTaM J03HaHusA?

6. C Kakoro MOMeHTa JIMIO0 CYUTAETCS M10103PEBAEMBIM?

/. C Kakoro MOMEHTa JIMI0 CYUTAETCS OOBUHAEMBIM?

8. Kakumu noaHOMOUMsAMHU HaJieNIeH 3alUTHUK?

9. B kakux ciay4asix ydacTue 3allUTHUKA 00s13aTEIbHO?

10. KakoB mporieccyanbHbIN CTaTyC CBHICTEIS?

11. KTo HE MOXET BBICTYIIaTh B KAUECTBE CBUAETEIIA?

12. B yem 3aKkirrogaeTcs pazindue MEXTy SKCIIEPTOM U CIICIUATTUCTOM?

13. KakoB nporieccyanbHbIi CTaTyC MOHSATOTO?

14. B xakux ciydyasix y4acTue MOHSATHIX 0043aTeNbHO?
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TEMA 3.
JOKA3ATEJIBCTBA U TOKA3BIBAHUE

JIJist BBINIOJIHEHHUS 3a7]a4 YTOJIOBHOTO CYIONPOU3BOJICTBA CY[, MPOKYpOD,
cJie/IoBaTeb M JO3HABATENb JOHKHBI BCECTOPOHHE M OOBEKTUBHO MCCIIEIOBATH
BCE 00CTOATENHCTBA, UMEIOIINE 3HAYCHHE SIS pa3pellieHusl yroJIOBHOTO JEa.

OO6cTosiTenbeTBa, MOJICKAIINE JOKA3bIBAHUIO (MU MPEAMET JOKa3bIBa-
HUSI) — 3TO COBOKYITHOCTBH IMOMJIEKAIIUX YCTAHOBJEHUIO C MOMOLIBIO JI0Ka3a-
TEILCTB (PAKTOB M 0OCTOATEIHCTB, UMCIOIINX 3HAYCHHUE JIJISI TIPABUIILHOTO Pa3-
pELIeHMs YTOJIOBHOTO Jea.

OO6cTosiTenbeTBa, MOAJIEKAIINE JTOKA3bIBaHUIO, yKazaHbl B cT. 73 YIIK
P®:

K HMM oTHOCSTCS:

1) CoObITHE MpeCTYIUICHHS (BpEMs, MECTO, CITIOCO0 U APYrHe 00CTOATE Ib-
CTBa COBepIIeHUs mpecTyruieHus). CaMo COOBITHE MNPECTYIUICHHUS SIBISETCS
BHEIIIHUM TIPOSIBIICHHEM OOIIECTBEHHO OMACHOTO U MPOTHUBOIPABHOTO JICSHMUS.
OtcyTcTBHE COOBITHS TIPECTYIUICHUS BJIEYET 3a COO0OM OTKa3 B BO30YKJEHUU
yroioBHoro jaena. Takum oOpazoMm, 4. 1 ct. 73 VIIK P® npenycmarpuBaet
YCTaHOBJICHHE OOBEKTUBHBIX MPU3HAKOB COCTaBa MPeCTYIUICHUs (0OBEKT U 00b-
EKTUBHAsI CTOPOHA).

2) BUHOBHOCTB JIHIIA, COBEPIIMBIIETO MPECTYILICHHUE, (hOpMa €ro BHHBI U
MOTUBBI. 37I€Ch UJIET p€Ub O HEOOXOJUMOCTH YCTAHOBJIECHUS CYOBhEKTa U CyOb-
E€KTUBHON CTOPOHBI COCTaBa MPECTYIUICHHUS, T.€. MPU3HAKU, KOTOPbIE HEOTACIIH-
MBI OT JIMIIa, COBEPIIMBIIETO MPECTYIICHHE.

3) OOcTosATENbCTBA, XapaKTEPU3YIOIINE JTUYHOCTh 00BUHsIeMOro. K maH-
HBIM OOCTOATENHCTBAM BO3MOXKHO OTHECTH CIeAyroliee: aeMorpaduyueckue
CBeJIeHUSI — (paMUJIHsl, UMs, OTYECTBO, MECTO POKIACHHS, MECTO KUTEIHCTBA U
JIp.; CBEJICHUS, XapaKTepU3YyIOIIUe OOIECTBEHHBIN 00JIMK 0OBUHIEMOTO — 00pa-
30BaHKE, JOHKHOCTh, POJ 3aHATHH, OTHOIIEHHWE K paboTe U Jip.; cBeneHust o0
YCJIOBUSIX JKU3HU OOBHHSIEMOTO — CEMEWHOE TMOJIOKEHUE, KUIHIIHBIE YCIOBUS U
JIp.; CBEIICHUSI, XapaKTEpU3YyIOIIe 00pa3 >KHU3HU OOBHHSIEMOTO, KPYTI €ro 3Ha-
KOMCTB, HUHTEPECHI U YBJICUCHUS U JP.

4) XapakTtep u pa3Mep Bpea, IPUUMHEHHOTO IpecTyIieHueM. B nanHoM
Cllydyae HEOOXOJMMO BBISICHUTH TMOCJEICTBUS JESHHS, T.€. TO, NMPUYHUHEH JIU
JAHHOMY JIUIYy (PU3NYECKUI, MOpaJIbHBINA UM UMYILECTBEHHBIN BpE/.

5) OOcrosATENBbCTBA, UCKITIOUAIONINE MMPECTYITHOCTh M HAKa3yeMOCTh JIes-
HUS, T.€. TaKME OOCTOSTEILCTBA, KOTOPHIC IO CBOEMY BHEIIHEMY MPOSBICHUIO
ABJISIIOTCSL CXOKUMHU C MPECTYIUICHUSAMH, HO HE SIBIISIIOTCS TAKOBBIMU B CHUITY
yKa3aHUsl YroJIOBHOTO 3akoHa. K JTaHHBIM OOCTOSITENHCTBAM OTHOCSITCS: HEOO-
xonumast obopona (ct. 37 YK P®), npuurHenue Bpeaa npu 3ajep>KaHud JIIia,
copepmuBiiero npecrymienue (cr. 38 YK P®), kpaiiasis HeEoOXOAMMOCTH
(ct. 39 YK PO®), dusnueckoe wim ncuxudeckoe npunyxacHue (ct. 40 YK PD),
obocHoBaHHBIH puck (cT. 41 YK P®), ucnonHenue npukasa min pacnopspKeHUs
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(cT. 42 YK PD).

6) OOCTOSATENBCTBA, CMATUYAIOIIME M OTATYAIOUINE. YKa3aHHBIE 00CTOSI-
TEJbCTBA CBS3aHbl C OOBEKTUBHBIMH W CYOBEKTUBHBIMHU IPHU3HAKAMHU COBEp-
HIEHHOTO MpecTymuieHus. CMsrdaronye o0CToSITeNIbCTBa MePEeYUCiIeHbl B CT. 61
YK P®, u ux nepedeHn He SBISETCS UCUEPIIBIBAIOIINM, T.K. €CTh MPSIMOE yKa3a-
HUE€ Ha TO, YTO MPU HA3HAYECHUW HAKA3aHHUS MOTYT YUUTHIBATHCS OOCTOATEIb-
CTBa, HE MPEAYCMOTPEHHBIE YacThio 1 paccmaTpuBaemoil cratbu. OTsAryaromiue
oOcToATensCTBa yKazanbl B CT. 63 YK P®, u nanusie nepedeHp sSBISETCS HUC-
YEPIBIBAIOIINM.

7) O6CTOATEIBCTBA, KOTOPBIE MOTYT TOBJICYh 32 COOOH OCBOOOXKICHUE OT
YTOJIOBHOM OTBETCTBEHHOCTHM M HakazaHusa. K yuciny JaHHBIX OOCTOSTENbCTB
BO3MOYXHO OTHECTH: JieaTelIbHOe packasHue (cT. 75 YK P®), npumupenue ¢ mo-
tepneBmuM (ct. 76 YK P®), B cBa3u ¢ Bo3menieHueM yuepbda (ct. 76.1
YK P®), naznauenue cyaeonoro mrpada (ct. 76.2 YK PO), ucreuenue cpokon
naBHocTH (cT. 78 YK P®), 60me3nb ocyxaeHHoro (ct. 81 YK P®) u ap.

8) OOcTosATENBbCTBA, MOATBEPIKAAIONINE, YTO HMYIIECTBO, MOJUICKAIIEe
KOH(UCKAIMHU, MOJTYyYEHO B pe3yjbTaTe COBEPIICHUS MPECTYIJICHUS WU SIBJIS-
€TCsl I0XOJaMHu OT 3TOTO UMYIIECTBA, JINOO MCIOJIH30BATIOCh WIH MIPeIHa3HaAYa-
JIOCh ISl MCIIOJIb30BaHUSI B KAUECTBE OpYusi, OOOPYIOBAHUS UM UHOTO Cpejl-
CTBa COBEPIICHUS MPECTYIJICHUS, JIMOO 11l PUHAHCUPOBAHUS TEPPOPU3MA, IKC-
TPEMUCTCKON JEATEIIbHOCTH, OPTraHW30BAaHHOM TPYIIbl, HE3aKOHHOTO BOOPY-
YKEHHOT0 ()OpMUPOBaAHUS, IPECTYTHOTO COOOIIECTRA.

B cootBerctBuu ¢ 4. 1 ct. 74 YIIK P® noka3zarenbcTBaMu MO yTOJOBHO-
My JIeJly SIBJISIFOTCS JTIOObIE€ CBEJIEHUsI, HA OCHOBE KOTOPBIX CYI, MPOKYpOp, Clie-
JIOBaTENb, JO3HABATEIh YCTAHABIMBACT HAIMYMUE WM OTCYTCTBHE OOCTOSTEIb-
CTB, MOJJIEKAIIMX JOKA3bIBAHUIO MPH MPOU3BOJCTBE MO YrOJOBHOMY J€ly, a
TaK)K€ UHBIX 00CTOSTENHCTB, UMEIOIINX 3HAUYCHUE ISl YTOJIOBHOTO JIela.

B cootBerctBuu ¢ 4. 1 cT. 88 VIIK P® nroboe 1oka3aTenbCTBO MOIICKHUT
OIICHKE NIl TOr0, YTOOBI OIIEHUTHh €r0 OTHOCUMOCTH, IOMYCTUMOCTb M JIOCTO-
BepHOCTH. [Ipn 3TOM NpoBe/IeHNE OLIEHKH OTHOCUMOCTH U IOCTOBEPHOCTH JIOKA-
3aTeNbCTBA, KaK MPABUIIO, OCYILECTBIISIETCS HA OCHOBAHUU €UHBIX KPUTEPUEB.

OTHOCHUMOCTh JIOKa3aTeNbCTBA — OJHO W3 CBOMCTB, KOTOPOE CBHJICTENIb-
CTBYET MPEXKJEe BCEr0 O €ro CBS3M C CYIIECTBOM Jejla, a Takke ¢ (hakTaMu,
YCTAHOBJICHHE KOTOPHIX HEOOXOIUMO JJIsl TIOATBEPKIACHUS WA OMPOBEPIKESHUS
00CTOATENBCTB, BXOISIINX B IPEAMET J0Ka3bIBaHUS.

JIOomyCTUMOCTh — 3TO XapaKTEPUCTHKA JOKA3aTEIbCTBA C TOUKH 3PEHUS
3aKOHHOCTH MCTOYHMKA (PaKTUUECKUX JTAHHBIX M CIIOCOOOB MOJTYUYEHHUS, a TAKKE
dbopm 3akperienus. HemomycTumbie 10Ka3aTeNbCTBA HE UMEIOT FOPHIANYECKON
CWJIBI M1 HE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBHUHEHHUS, & TAKXKE HCIOJIb30Ba-
HBI TS TOKa3bIBaHUS JTF000T0 M3 00CTOATEIBCTB 1A,

IIpu oleHKe AOKA3aTENBCTB C TOYKHU 3PEHUS] UX JOMYCTUMOCTHU CIEAYET
UMETh B BUAY, 4TO OTHeceHue CT.CcT. 7, 75 YIIK P® x yuciay HEenomyCTUMBIX
JUIIH JT0KA3aTeIhCTB, TOJYYCHHBIX C HAPYIICHUSMUA TPEOOBAHHM YTOJOBHO-
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MPOLIECCYaTbHOrO 3aKOHA, HE UCKII0YaeT HEOOXOAMMOCTH COOJIIOICHUS] TIPOKY-
pOpOM, clie[JoBaTEIeM, OPraHOM JIO3HAHUS WUJIU JI03HABATEJIEM IPHU MPOU3BO/I-
CTBE 10 YTOJOBHOMY JIeNly MPEANUCaHui UHBIX (hellepaibHbIX 3aKOHOB, Kacaro-
IUXCS JOKA3aTENbCTB.,

JIOCTOBEPHOCTh JIOKA3aTE€NbCTB — ATO CBOMCTBO, MCIOJIb3YIOIIEECS MPHU
OIICHKE J0KAa3aTeIhCTB, MOATBEPIKIAIONIEE COOTBETCTBUE CBEIACHUMN JCHCTBU-
TEJTHLHOCTH.

Cornacuo YIIK PO k nokazarenbcTBaM OTHOCSITCS:

1) mokazaHwus MoA03peBaeMoro, 00BUHAEMOTO (CT.CT. 716—77);

2) moka3aHus MOTEPIICBIIETO, CBUACTEIIS;

3) 3aKIIIOUeHUE ¥ MTOKa3aHus dKcIepTa, crernuanmcra (4. 1-2 cr. 80);

4) BelecTBEHHBIC ToKa3aTeabcTBa (CT.cT. 81-82);

5) MPOTOKOJIBI CIICACTBEHHBIX M CYIcOHBIX JeicTBHi (cT. 83);

6) WHbIC JOKYMEHTHI (CT. 84).

Cr. 81 VIIK P® nepeuncisieT BEIIECTBCHHBIE JOKA3aTEIbCTBA U UX BU/IBI.
CoriacHO 3aKOHOJIATENILCTBY K HUM OTHOCSITCS JIFOOBIE PEIMETHI:

1) KOTOpBIC CIY)XUIH OPYAMSIMHU MPECTYIJICHUS WM COXPaHWIU Ha ceOe
CJIeIbI PECTYIUICHHUS;

2) Ha KOTOpbIC ObLIN HAIPABJICHBI IPECTYITHBIC ICHCTBHUS;

3) IeHBI'M ¥ WHBIE IIEHHOCTH;

4) uHBIC MPEAMETHI U JOKYMEHTBI, KOTOPBIC MOTYT CIIYXHTh CPEACTBAMH
TUIsl OOHAPYKEHHSI TIPECTYIICHUSI U YCTAaHOBJICHHUS 0OCTOSATEILCTB YTOJIOBHOTO
nena.

MO>XHO OTMETHUTH, YTO B 3aKOHOAATEIILCTBE TTOHATHE «BEIICCTBEHHOE J0-
Ka3aTeIbCTBO» OTOXKIECTBIISIETCS C BEUIHIO, TPEAMETOM.

B yromoBHOM mpoiiecce 10Ka3aTenbCTBO, KOTOPOE JIUIIIEHO CBOETO MO3HA-
BaTEIHLHOTO COJCPKAaHUS WM BBIPAXKEHO HE B COOTBETCTBYIOIIEH 3aKOHY IPO-
1eccyalibHOU (popme, HO TPU ITOM SIBJIIETCS BOBJICUEHHBIM B MPOIECC CyneOHO-
CJICICTBEHHOTO TIO3HAHUS, TIEPECTACT SBJSATHCS JIOKA3aTEIbCTBOM, TaK Kak
HapyIIeH yroJIOBHO-TIPOIIECCYATbHBIN MOPSIIOK €T0 MOTyYeHUS.

Bonpocsl 1151 CAMOKOHTPOJISA:

1. YTo OTHOCHTCS K OOCTOSITEILCTBAM, IOJICIKAIIIMM JOKa3bIBaHHUIO?

2. Uto moHnMaeTcd 1o J0Ka3aTeaIbCTBOM?

3. UTo 03Ha4ar0T OTHOCUMOCTh, TOIYCTUMOCTb U JJOCTOBEPHOCTH JI0Ka3a-
TEIbCTBA?

4. Kakue BUABI 10Ka3aTeIbCTB 3aKperuieHbl B YIIK PDO?

5. Kakue nmoka3arenbcTBa SBIISIOTCS BEIIECTBEHHBIMU?

6. Kak ocymecTBisitoTcst coOnpaHue, mpoBepKa U OICHKA J0Ka3aTeIbCTB?

1 [Manpun B. C. HegomycTuMoCTh A0KA3aTE€NbCTB B YTOJOBHOM IPOIECCE KAaK AHTHUIIOJ HUX
nonyctumocty // Kpumunamucts. 2017, Ne 1(8). C.16-18.
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TEMA 4.
MEPBI IIPOLECCYAJIBHOI'O ITPUHYKAEHUA

«IIpenycmatpuBas B YIIK P® mepbl mpoueccyanbHOro MPUHYXACHUSA,
3aKOHOAATENb MPHU ONMPEACICHUN NPOLECCYAJIbHBIX CTaTyCOB YYACTHHUKOB JI€Ja-
€T aKILEHT Ha MPOILECCyaAIbHBIX MPaBax, MpU 3TOM UTHOPUPYS MPOLIECCyaTIbHbIC
00s13aHHOCTH. OTCYTCTBHE TOCJEAHUX 3aKOHOAATENb MBITACTCS KOMIIEHCHUPO-
BaTh yKa3aHWSIMH, KaKWe JEHCTBUS yYaCTHHKHU COBepiiaTh He Bmpase. OOs3a-
TEJIHLHOCTh MPABOBBIX MPEAIUCAHUIN CIIEIyeT 00eCIeunBaTh MPUHYAUTEILHBIMU
Mepamm»’,

Takum 00pa3oM, packpeiBas IOPUAUYECKYI0 MPHUPOAY YTOJOBHO-
MPOLIECCYaTbHOTO MPUHYKIEHHUS, Mbl UCXOJUM U3 €r0 0OYCJIOBJICHHOCTH IPO-
[ECCYyaIbHBIMU OOS3aHHOCTSIMH YYaCTHHUKOB CY/IOINPOU3BOJICTBA, KOTOpPHIE, IO-
JYyYUB 3aKpEIUICHHE B JCHCTBYIONIEM 3aKOHOAATENbCTBE, (POPMUPYIOT MOJENIb
UX JIOJDKHOTO MOBEJICHHS B YTOJOBHOM CYAONPOU3BOACTBE.

ITo muennto B. A. MuxaiisioBa, «Mepbl yrOJIOBHO-IIPOLIECCYAIBHOTO IPH-
HYKJICHUS KIACCU(PUITUPYIOTCS HA MATh TPYIII:

1) Mepbl, HalIpaBJICHHbBIC HA MPEAYPEKIACHUE U U3MEHEHUE MEPBI Ipece-
YEHUS

2) Mepbl, 00ECIIEYHBAIOIIUE MTPOIECC TIOKA3bIBAHUS 110 YTOJIOBHOMY JICNY;

3) Mepbl, oOecIeYrBarOIIMe MPOIECC pacciieIOBaHUs, CYJIeOHOr0 pa3ou-
paTenbCTBa M y4acTHsl B HeM OOBHHSIEMOTO;

4) Mepbl, CIOCOOCTBYIOIIME 00CCIICUYCHUIO UCTIOTHEHHS IPUTOBOPA;

5) Mepbl, oOecreynBaloe BO3MEIICHUE MaTepHAIbHOTO yiepOa, U Me-
PBI 110 KOH(PUCKALIUE HMYILECTBaN?,

Boienennbie rpynnbsl MEp MPUHYKACHUS MO CBOUM XapaKTEPUCTUKAM
MPUHLIUNHAIBHO HE OTINYAIOTCS APYT OT ApyTa.

[To HameMy MHEHHIO, 0COOOTO BHUMAaHUs 3aCIyKHUBAET Kiaccupukanms
Mep MPOUECCYATbHOTO MPUHYKIECHUSI HA OCHOBE MX HOPMATHUBHOIO TPYHIIUPO-
BaHMUsI, OHU K€ HAMPaBJICHbI HA (POPMUPOBAHUE CUCTEMBI MEpP MPOIIECCYATHHOTO
npuHyxaeHus. K HUM MOKHO OTHECTH:

— 3aJIep>KaHHUE;

— MEpBI IPECCUCHUS;

— UHBIE MEPBI MPOLIECCYATLHOTO MPUHYKICHUS .

OTtcyTcTBHE €AMHOrO OOIIEIPU3HAHHOTO MOJX0/1a B ONPEACIICHUN TOHS-
TUSI U CUCTEMbI TIPOIIECCYAIBHOTO MPUHYKJICHUS O0BSCHIETCS MHOTOACTIEKTHO-
CTBIO €ro mposiBiieHus. [IpuHyxaeHue mpeacTaeT Kak COBOKYIMHOCTh PeajibHO
MPUMEHSIEMBIX B YTOJIOBHOM CYJOIPOU3BOJCTBE MEP, COAEPKaHUE KOTOPBIX CO-

! VromoHo-mporeccyanpHoe TpaBo @ ydeOHOoe TocoOme [DNeKTpoHHHI pecypc] /
H. C. Ilonomapesa [u ap.] — OnekTp. AaH. U npor. — Boponex : BopoHekCkuii MHCTUTYT
MB/] Poccuu, 2016.

2 Muxaiinos B. A. Mephl npeceueHus B POCCHHCKOM yroloBHOM mpoiecce. Mocksa, 1996.
C.9.
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CTaBJISIOT, C OJTHOM CTOPOHBI, ACHUCTBUS U PEIICHUS AOJDKHOCTHBIX JIMIL IO IIPU-
MEHEHHUIO Mep MPUHYXACHUS, a C APYroil — MpoleccyajibHble MpaBa U 00sA3aH-
HOCTH YYaCTHHUKOB.

BbI3bIBacT BONPOCHI CHCTEMA MHBIX MEP MPOLECCYATBHOTO IPUHYKICHU.
CuHcTeMHBIN aHAJIA3 YTOJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA MO3BOJIAET KOHCTaTH-
pOBaTh, 4TO B aBTOHOMHYIO T1aBy YIIK P® nomeniens! mume OTAEIbHBIE MEPHI
IIPOLIECCYANIBHOTO NPUHYXACHUSA, IPYTrue MPUCYTCTBYIOT B PA3JIMYHBIX pas3fe-
nax YIIK PO.

B cr. 112 VIIK P® nonyuyuno 3akpernjeHne 0053aTelabCTBO O SIBKE. JTO
Mepa NPUHYKJICHMS, MPEANOonararomas OKa3aHue ICUXOJIOTHYECKOr0 BO3ACH-
CTBUS Ha YYAaCTHUKOB IpoIiecca MPHU B3SITUU 005A3aTeNIbCTBA ABJIATHCS MO BBI3O-
BaM cJIeIoBaTeNs U coo0IIaTh O MepeMeHe MecTa poxuBaHus. Bmecte ¢ Tem B
coorBeTcTBUM C . 1 4. S cT. 42 nn. 1 4. 6 ct. 56 YIIK PO noreprieBmuii u cBU-
JIeTelIb HE BIIPABE YKIIOHATHCS OT SIBKU I10 BBI3OBY JIMLA, BEAYILETO IIPOU3BOJI-
CTBO, HE3aBHCHUMO OT TOTrO, OTOOPaHO COOTBETCTBYIOLEE MUCBMEHHOE 00s3a-
TEIbCTBO WM HET. [loaBeprHyTh MOTEpPIEBUIErO WM CBUACTENS IPUBOLY B
cllydae YKJIOHEHHUS OT SBKU 0€3 YBaKUTENbHBIX NMPUYMH MOXKHO U O€3 mpe/Ba-
PUTENIBHOTO MUCbMEHHOTO MpenynpexaeHus 006 atoM. Bo3nepxkarbes OT yKiIo-
HEHHUSI OT SIBKH IO BBI30BaM OPraHOB PACCIEAOBAHUS U CyJa MPEANHUCAHO TAKKE
y4aCTHUKaM Iporiecca, He ykazanHbIM B CT. 112 VIIK P® B xauecTBe agpecaToB
00s13aTeNbCTBA O SIBKE.

Hannexamee BBINOJIHEHWE WIM HApPYIIEHUE NPECIEAYEMBIM JMLOM 3a-
IIPETOB M 00SA3aTENbCTB, COCTABIISIIOUIMX COJAEPKAHME OKAa3bIBAEMOI'O HAa HEro
BO3JICMCTBHUSI, TOJKHO YUYUTBIBATHCS CYAOM IPU HA3HAYECHUM HAKA3aHUA U IIPU-
MEHEHUH MHBIX MEP MPABOBOIO XapakTepal.

IIprMeHenne OJTHOBPEMEHHO HECKOJIBKMX MEpP NPECEUCHUs TOIyCKAETCs
B OOJIBIIMHCTBE 3apyOexHbIX cTpaH. [lonaraem, Bce «albTepHAaTUBHbBIE) 3aKIIIO-
YEHUIO T10J] CTPAXKY MEPBI IIPECEUYEHHUs ABIISIIOTCS HE B3aUMOUCKIIOYAIOIIMMU, a
B3aMMOJONOJIHAOIKUMU. [Ipy M3MeHeHnn noaxona K BO3MOXKHOCTH OJHOBpE-
MEHHOI'O IIPUMEHEHMSI HECKOJIbKUX MEp IPECEeYEHUs BPEMEHHOE OTCTPAaHECHUE
OT JOJDKHOCTH BIIOJIHE MOIJIO ObI perjiaMeHTHUPOBATHCS B OJIHOM IJ1aBe ¢ Mepamu
IIPECEYEHUS.

B ykazaHHOU cuUTyaluu cHCTEMa MEp NPECEUYEHUs HYXKIAJach B ONTHUMHU3ALNH,
Y TaKoW 1Iar ObUT NPEIIPUHAT 3aKOHOIAaTeIeM MyTeM NpuHATUA DenepaabHOro
3akoHa oT 18 ampesnst 2018 r. Ne 72-®3 «O BHeceHUU U3MEHEHUM B YTOJIOBHO-
npoleccyanbHblidl kKogeke Poccuiickoit denepanuu B yactu U30paHus U npuUMe-
HEHHUSI MEp NPECEUYECHUS B BUE 3aIIPETA ONPEACIECHHBIX JEHCTBHM, 3aJ10Ta U J10-
MamHero apecra»?. ClieayeT 3aMeTHTh, YTO MPU OOCYKIEHMU 3aKOHOIPOEKTa

! Vromoro-mporeccyanpHoe TpaBo @ ydeOHOoe TocoOme [DNeKTpoHHEIH pecypc] /
H. C. Ilonomapesa [u ap.] — OnekTp. AaH. U npor. — Boponex : BopoHekCkuii MHCTUTYT
MB/] Poccuu, 2016.

2 O BHeCeHHH M3MeHeHHil B YTOIOBHO-IpollecCyanbHblil koaeke Poccuiickoit denepanunu B
YacTu M30paHMs U IPUMEHEHUsl Mep IpeceueHusl B BUJE 3alpeTa ONpeAeICHHbIX AEHCTBUM,
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OH ObLI MOJJEPKAaH B HAyYHBIX MyOJMKANUAIX'. YKa3aHHBIM 3aKOHOM BBEJECHA
HOBasi Mepa IpECeUYeHHs B BHJE 3allpeTa OINpejesieHHbIX aeuctBuit (m. 4.1.
cT. 98, cr. 105.1 VIIK P®), a Takke BHECEHBI CYIICCTBCHHBbIC M3MEHCHHS B
MPaKTUKY TPUMEHEHUS 3ajiora U JIOMAaITHETro apecTta. B HEeKOTOphIX MOCTCOBET-
CKUX CTpaHax, Takux kak Kazaxcran, Ykpauna, JlarBusi, OctoHus u JIutsa, yxe
HECKOJIBKO JIET MPUMEHSIOTCS TAKUE MEPHI peceyueHUs (IPUHYKICHUS ).

3aoepoicanue. B Hacrtosinee BpeMsi BOIPOC O BKJIIOYEHUHU 3a/ICp>KaHUS
MOJ03PEBAEMOT0 B CHCTEMY MEpP YrOJIOBHO-TIPOIIECCYAIbHOTO MPUHYXICHUS
OKOHYATEJTLHO PEIICH Ha 3aKOHOJATEIIbHOM YPOBHE BBUIY IMPSMOTO YKa3aHMUS
Ha 310 B . 11 cT. 5 VIIK P®. B 1aHHOM KOHTEKCTE 3aJ€pKAHUE MOKET pac-
CMaTPHUBATHCS U KaK MPOIECCYATbHOE ICHCTBHE, BRIPAKEHHOE B KPATKOBPEMEH-
HOM HaXOXJCHUU JHIAa TOJl CTpa)xei, U KaK MPUHSITHE COOTBETCTBYIOIIETO
IPOLIECCYaIbHOTO pelleHns (M30panye Mephbl NpuHykaeHus )%, JIIs 3anepsKanus
M0/I03PEBAEMOr0 XapaKTEePHbI BCE MPHU3HAKH, OMPEAEISIONINE CYIIHOCTh MEp
roCyapCTBEHHOTO MPUHYKJEHHUSI B CUCTEME YTOJIOBHO-TIPOLIECCYAIBHOTO PETy-
JIMPOBAHUSL,

3anepkaHue MPUMEHUMO JIMIIb K YYaCTHUKY YTOJIOBHOTO CYJIOIPOU3BO/I-
CTBa, Yb€ HEHA/IJICXKAIIIEE TTOBEICHHUE MPEMATCTBYET UM MOXKET MPENATCTBOBATh
HOPMAJIbHOMY TEUEHHUIO YTOJOBHO-TPOIECCYAbHBIX MpaBooTHomeHui. Co-
rnacHo 4. 1 ¢1. 92 VIIK P® npaBoM BbIHECEHUSI TAKOTO pelieHust 00J1a1at0T op-
raH JO3HaHMS, JI03HABATEIb WIIH CIIEI0BATEIIb.

[TponeccyanbHoe perieHue (MPOTOKO) O 3aJep>KaHUM TMOA03PEBAEMOTO
MIPUHUMAETCS HE JINIIOM, YJaCTBOBABIIIMM B €r0 3aXBaTe, U HE B MECTE €ro Mpo-
BEJICHUS, 2 HECKOJIBKO TMO3/IHEe, B KaOUHETE Clie/IoBaTelis, JO3HABATENs, HA YTO
npsmo ykaswiBaeT 4. 1 ct. 92 VIIK P®. 1o naHHBIM clieliMadbHBIX UCCIEA0BA-
HUH, TPOTOKOJ 3aJep>KaHus B KaYECTBE CaMOCTOSITEIbHOTO JIOKa3aTelIbCTBa Ha
npakTHKE (PAKTUYECKH U HE MCIIOIb3yeTCs’,

B Hacrosiiee Bpemsi mpoAoSKalOTCA JUCKYCCHU O JIMIAX, K KOTOPHIM
MOKET OBITh MPUMEHEHO TOCYAApCTBEHHOE MpuHYXAeHue. K duciy TakoBBIX

3aJIora U JIoMairHero apecra : ¢enxep. 3akoH ot 18 anpens 2018 r. Ne 72-D3 // Cobpanue 3a-
koHopaTenscTBa PD. 2018. Ne 17. Ct. 2421.

! Boponos /JI. A. 3ampeT ompeaeneHHBIX AEHCTBHI B PaMKaxX 3ajora, JOMAIIHETO apecTa U
HOBOI Mephl nipecedenust // Poccuiickuii cyaps. 2016. Ne 3. C. 21-25; I'onoBunckas U. B.
HHucTUTYT Mep npecedeHus: mpobsieMbl AuBepcruduKayu U BapuaHThl ux paspemienus // Co-
BpeMeHHoe mnpaBo. 2016. Ne 3. C. 90-96.

2 Poccunckuit C. b. 3amepkaHue II0103pEBAEMOTO KaK Mepa YrOJOBHO-IPOIECCYATBHOTO
npunyxaenus // Poccuiickuii cnemoBarens. 2017. Ne 3. C. 16-20.

3 CymHOCTHBIE TIPH3HAKE MEP yTONOBHO-MPOIECCYaTbHOTO MPUHYKICHHS OMUCAHBI B IEIOM
psizie paboT OTEUYECTBEHHBIX yYeHBIX-IIporieccyanuctoB. Cm., Hamp.: Kospura 3. ®@. Yronos-
HO-TIpoIleCCyallbHOE NpUHYkIeHue. Boponex : Boponex. roc. yu-1, 1975. C. 16—17; Kopny-
koB B. M. Mepnl nporneccyalbHOro NpUHYKACHUS B YTOJIOBHOM cyAolpousBojcTBe. Capa-
ToB : Caparos. yH-T, 1978. C. 19-20.

% Beperennukos M. A. 3anepikanue M003pEBAEMOr0 KaK KOMILIEKCHBIH TIPaBOBOIl MHCTH-
TyT : aBTOoped. muc. ... kKaua. ropua. Hayk. Mocksa : KO MB/] Poccuu, 2001. C. 10.


consultantplus://offline/ref=B400D3604282C11DD54B2C41A8A0FD753B32FFA861070AB3F6461C14A51B661740C3DFCD491B8090AFDA2688hBmFM
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OTHOCAT ¥ 1oA03peBaeMoro’. OH BBICTYIIAET B KAYECTBE yYaCTHMKA YTOJIOBHOIO
CyZIONIPOU3BOJICTBA CO CTOPOHBI 3alIUThl. MeXAy TeM K [TaHHOMY MOHSTHIO
IIPUMEHUMBI YETHIPE CUTYAIMH, KOTJIa JIULO MOYKET OBITh MOI03PEBACMBIMZ.,

Tak, cornmacHo ct. 46 YIIK P®, nogo3peBaeMbIM SIBIISIETCS, B YaCTHOCTH,
au1o: 1) B OTHOLIEHUU KOTOPOTO BO30YXAEHO YrOJIOBHOE JIEN0; 2) KOTOPOE 3a-
JIEp’KaHO B COOTBETCTBUM cO cTaThsiMu 91 u 92 VIIK P®; 3) k koTropoMy npu-
MEHEHa Mepa MPECceUeHus 10 IPeabsIBICHUS 0OOBUHEHUS; 4) KOTOpOE yBeIOMIIe-
HO O MOJO3PEHUH B COBEPLIEHUH MTPECTYIIEHHUS.

Onpenenenne nonpo3peBaemMoro umeercss B DenepanbHOM 3aKOHE OT
15 uronst 1995 r. Ne 103-®3 «O copepkaHuU MOJA CTPa)Ke MOJ03PEBAEMBIX U
OOBHHSIEMBIX B COBEPILICHUU MPECTYIUICHUI», T/I€ YKa3aHO, YTO MO03PEBAECMBIii
— 3TO JIALO, KOTOPOE 3a4eP>KaHo 110 IOJO3PEHUI0 B COBEPILIECHUN IIPECTYIUICHUS
A100 B OTHOILEHHMU KOTOPOTOo M30paHa Mepa IpeceyeHHs! B BUJAE 3aKJIIOUEHUS
IO/ CTPAXYy.

Ha nam B3risan, 3agep:KaHHbIA — 3TO JULO, IPUHYAUTEIBHO JOCTABIICH-
HO€ OpraHaMu BJIACTH B CBSI3U C €0 0OOCHOBAHHO IMPEAINOIaraéMoi nmpuyact-
HOCTBIO K COBEpIICHUIO MpecTyIuieHus. Tak, 3aJep>KaHHbIi JTI0JDKEeH OyJeT mpa-
BO Ha Jladyy NMOKa3aHWW M Ha OTKa3 OT JAaud MOKa3aHWH, a TakKe MpaBO JaBaTh
ITOKA3aHUsI HA TOM SI3bIKE, KOTOPBIM OH BiazeeT. Ilonmaraem, 4To BHECEHUE W3-
MeHeHn u aonoyiHeHnid B YIIK P® mo3BoiauT y4ecTh cTaTyc 3aA€p>KaHHOTO U
3aIUTUTD €ro MpaBa, CBOOOIbI U 3aKOHHBIE HHTEPECHI.

Cucmema mep npeceuenus. B HacTosIiee BpeMsl MEP PECEUECHUS BOCEMB!
MOJNKCKA O HEBBIE3[IE, JINYHOE MOPYUYUTEIbCTBO, HAOIIOACHHE KOMAaHIOBAHUS
BOMHCKOW YacTH, MPHUCMOTP 3a HECOBEPIIEHHOJETHHUM OOBHHSIEMBIM, 3aIpET
ONPEAETIECHHBIX AEHUCTBUMN, 3aJI0T, JOMAIIHUN apecT, 3aKJIIOUEHUE T0J CTPaXKYy.
IMeHHO B TakoM MOpsiiKe — OT Hambojee MATKOW K Hauboliee CTPOTON — OHH
nepeunciieHsl B ¢T. 98 YIIK PO.

B VIIK P® peanusyercs noaxon, npu KOTOPOM KaKJIOW Mepe Ipecede-
HUSI COOTBETCTBYET CBOM KOMIUIEKC 3alpeToB M OorpaHuueHuil. OOIenpuHsITO,
4YTO OJJHOBPEMEHHOE H30paHre HECKOJIbKUX MEp MPEeCEeUCHUsI HE AOMYCKaeTCsl.

CrnenoBatesibHO, BCE aJbTEPHATUBHBIE 3AKIIOUYECHHUIO MOJI CTPAXy MEpHI
IIPECEYEHUS SIBISAIOTCS HE B3aNMOUCKITIOYAIOIINMU, & B3aUMOJONOJIHAOIIUMH.

OOpatuM BHUMaHHE TaK)Ke Ha perjaMeHTAI[MI0 BOIPOCOB MPUHYXKACHUS
B pedopmupoBaHHbiX YIIK P® oTmenbHbIX cTpaH MOCTCOBETCKOrO MPOCTPaH-
ctBa. Tak, 3akpemienHas B 4. 1 cr. 137 YIIK Pecny6nuku Kazaxcran® cucrema
Mep MpecevyeHusi COOTBETCTBYET oTeuecTBeHHOU. K momo3peBaeMomy, oOBUHSIE-

! Pynuen B. U. Craryc 3a/1epkaHHOTO KaK HOBOTO YJAaCTHHKA YTOJOBHOTO CY/IOTIPOM3BO/ICTBA
Il XKypnan poccuiickoro npasa. 2017. Ne 4. C. 130-137.

2 Pynues B. U. CTaryc 3a1ep’kaHHOTO KaK HOBOTO YYaCTHHKA YTOJIOBHOTO CyJIONPON3BOICTBA
// ypuan poccuiickoro mpasa. 2017. Ne 4. C. 130-137.

% YronosHo-mponieccyanbHBIHA kKoneke Pecrryommkn Kasaxcran ot 4 nrons 2014 romga Ne 231-
V (¢ Wu3MEHEHUsSMH H JOMOJNHEHUSMHU IO cocTosHuo Ha 16.11.2020r.) //
https://online.zakon.kz/Document/?doc_1d=31575852. Jlanee YIIK PK.
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MOMY HE MOT'YT IPUMEHSATHCS OJHOBPEMEHHO J[BE MM 00Jiee MEephI MPECEeUCHUS.
Hapsiny ¢ ocHoBanusamu aiist u3dbpanus Mepsol npeceuenus ct. 99 YVIIK PO
COJIEPKUT TIEPEUEHb OOCTOSITENICTB, KOTOPBIE JOKHBI OBITh YUTEHBI MPHU €€
n30paHuu, B YaCTHOCTH, JOJKHBI YUUTHIBATHCS TaKkKE TSAHKECTh MPECTYIUICHUS,
CBEJICHUS O JIMYHOCTHU MOJ03PEBAEMOT0 I OOBUHSIEMOTO, €r0 BO3PAaCT, COCTO-
SIHUE 3[I0POBBS, CEMEHHOE MOJI0XKEHHUE, PO 3aHATUH U IPYTHe 00CTOSTENbCTRA.

Conepxanue 4. 1 cr. 97 YIIK PD cBuaerensCTByeT 0 TOM, 4TO OOBUHSE-
MOMY WJIH TIOJ03PEBAEMOMY MOXKET OBbITh M30paHa OJHA U3 MPEAYCMOTPEHHBIX
cT. 98 VIIK P® mep npeceuenus. Ho ¢ yuerom BrimtoueHHo# B cT. 97 YIIK PO
yactu 1.1 mpu n30panuu 3aora U JOMAIIHETO apecTa Cy/1 BIIpaBe BO3JIOKHUTH Ha
HECOBEPIICHHOJIETHETO TMOJ03PEBAEMOT0 WU OOBHHSIEMOIO OO0S3aHHOCTH IO
COOJIIO/ICHHIO COOTBETCTBYIOIMX 3alpeToB, MPETyCMOTPEHHBIX HOBOW Mepoil
[IpeceyeHusl.

Hnvle mepol npoyeccyanbhoco NPUHYHCOeHUs, NpUMeHseMble 8 OMHOoule-
HUU HeCOB8EPULeHHONIEMHUX YUACMHUKO8 Y20JI08H020 CYOOnpou3soocmed. Vupie
Mephl MPOIIECCYATHLHOTO MPUHYXKICHUS HApaBJICHbl Ha OOECIIEYCHHE IMpejBa-
PUTEJIBHOTO pacciieZIOBaHUs U PACCMOTPEHHUs YTOJIOBHOIO Jiea B cyze, obecre-
YEHHE IPAXKIAHCKOIO MCKA U BO3MOXKHOM KOH(HUCKanuu umymiectsa’. MHble
MEpBI MPOLECCYATBHOTO IPUHYKICHUS MOTYT IIPUMEHATHCS B OTHOIIEHUH BCEX
7ML, 001aIal0IIMX YTOJIOBHO-TIPOLIECCYATbHBIM CTATyCOM.

K mogo3peBaeMoMy Wi OOBHUHSEMOMY MOTYT MPUMEHSTHCS CIEAYIOLINE
Mephl MPOLECCYATBHOTO MPUHYKJIEHUS: 0053aTeIbCTBO O ABKE; MPUBOJ; Bpe-
MEHHOE€ OTCTPAaHEHHE OT JOJKHOCTH; HAJIOKEHHE apecTa Ha UMYIIECTBO.

B oTnnume oT Mep mpecedeHus MHBIE MEPBI MPOLECCYATbHOTO MPUHYX-
JIEHUSI MOTYT TIPUMEHSTHCA HE TOJIBKO K T10JI03pEBAEMOMY WJIU OOBUHSIEMOMY,
HO ¥ K JIPyTMM YYaCTHUKAaM YT'OJIOBHOTO CYAOINPOM3BOACTBA: IOTEPIIECBLIEMY,
CBUJIECTEIIIO, IPAXKIAAHCKOMY MCTIly, I'PaKIAaHCKOMY OTBETYHUKY, DKCIIEpTY, CIIe-
[IUAJUCTY U OHsATOMY. K TaHHBIM JHMIIaM TPUMEHSIOTCS: 0053aTeNIbCTBO O SIBKE;
IIPUBOJ; IEHE)KHOE B3bICKaHue. K 0THOMY JIMIly MOT'YT IPUMEHATHCS HECKOJIBKO
Mep MPOIECCYATBHOTO MPUHYKICHHSA.

O0s13aTeNbCTBO O SIBKE COCTOMT B MHUCBMEHHOM 0053aTEIbCTBE HECOBEP-
HIEHHOJIETHETO MOI03PEBAEMOTr0, OOBUHSAEMOTI0, a TAKXKE MOTEPIEBIIET0 U CBU-
JIeTeNIs CBOEBPEMEHHO SIBJISTHCS MO BBI30BAaM JI03HABATEIIS, CJICIOBATEINS WIH B
Cy[l, a IpU MepeMeHe MECTa KUTEJIbCTBA HE3aMEJUTENBHO COO0IIaTh 00 3TOM.
VYKa3zaHHBIM JIMLIAM Pa3bICHIIOTCS MOCIEICTBUS HAPYIIEHUS 0053aTeNIbCTB.

[IpuBoa ocyiecTBisieTCs B Cllydae HESBKM HECOBEPILIEHHOJIETHETO 0e3
YBOKHUTEIBHBIX MPUYUH TO BBI3OBY. [IpHBOJ COCTOMT B MPUHYAUTEIBHOM J0-
CTaBJICHUH YKA3aHHBIX JIMI[ 10 COOTBETCTBYIOLIEMY IMOCTAHOBJICHUIO J103HABa-
Tels, cienosarensd, cyna. IloctaHoBiieHME NO3HABATeNs, CIEAOBATENA, CyAbH
WIN OIpe/ieJICHHE CyJia O MPUBOJE MEPe]] €ro UCIOJHEHUEM OOBSBISAETCS JIUILY,

1 OCHOBBI YTONMOBHOTO CYIOMPOM3BOJICTBA : YUeOHMK sl OaxamaBpoB / M. B. ByOumkosa
[u np.]; mox pexn. B. A. JlaBsioBa, B. B. EpmioBa. Mocksa : PI'VIIL, 2017. 444 c.
2 Tam xe.
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KOTOpO€ mojasepraercs npusoay. lIpuBon He MOXKET NPOU3BOAUTHCS B HOYHOE
BpEMs, 3a UCKJIIOUCHUEM CIIyYaeB, HE TEPILILIUX OTIaraTejbCTBa.

BpemenHoe oTcTpaHeHue OT JOJDKHOCTH IIPUMEHSETCSA CYAOM B OTHOLLIE-
HUU JOJHDKHOCTHOTO JIMIIA, MOJ03PEBAEMOr0 WM OOBHUHSEMOIO B COBEPIICHHUU
MPECTYIUICHUS IO XOAAaTallCTBY JI03HABATels C COTJIacus MPOKypopa Jnubo cre-
JIOBATENS C COTJIachsi PyKOBOAUTENS CIEACTBEHHOrO opraHa. JlaHHas mepa mnpo-
[IECCYaIbHOTO TPUHYKICHHSI, KOT/Ia B HEW OTIAgaeT HEOOXOAMMOCTb, MOXKET
OBITh OTMEHEHA ciemoBareieM 0e3 cymeOHoro pemieHus. [locTtaHoBieHwme o
BPEMEHHOM OTCTPAHEHHH I0JI03PEBAEMOT0 WM OOBHUHSIEMOIO OT JOJKHOCTH
HAIPaBJISIETCS TI0 MECTY €ro pabOTHI.

Hanoxenue apecra Ha UMyHIECTBO COCTOMT B 3aIpeTe, aJpEeCOBAHHOM
COOCTBEHHHMKY WJIM BJIAJIENbIy MMYIIECTBA, PACIOPSHKATHCS, MHOT/A MOJIb30-
BaThCSl UMYLIECTBOM, a TAKXKE B U3BATHHU U Iepeaadye ero Ha xpanenue. OCHO-
BaHMEM NMPUMEHEHUS HAJIOKEHHS apecTa Ha UMYIIECTBO BBICTYMAaeT HEOOXO -
MOCTh 00ECIICUECHHSI UCTIOIHEHHS PUTOBOPA B YACTHU TPaXkIaHCKOTO MCKa, JApPY-
I'MX MMYIIECTBEHHBIX B3bICKAHUN WJIM BO3MOKHOW KOH(PHUCKALIUU WMYIIECTBA.
CrnenmoBarelib ¢ corjacus pyKOBOJIUTENS CJIEACTBEHHOIO OpraHa WJd J03HaBa-
TeJIb C COTJIacusi MPOKypopa BO30YKIAeT Mepe/l CyJI0M X0/1aTaliCTBO O HaJoXKe-
HUU apecTa Ha MUMYIIECTBO HECOBEPIICHHOJIETHETO MOI03PEBAEMOT0, OOBUHSIE-
MOT0 WJIA JIMAL, HECYLIHUX MO 3aKOHY MATEPUAIBHYK) OTBETCTBEHHOCTH 3a HX
JICVCTBHS.

[Ipu pemeHnu Bompoca O HaAJIOKEHUHU apecTa Ha UMYIIECTBO CYJ IOJIKEH
yKa3aThb Ha KOHKPETHbIE, (DaKTUUECKHuE 0OCTOSITEILCTBA, HA OCHOBAHUHU KOTOPBIX
OH MPUHSJI TAKOE PEIICHUE, & TAKKE YCTAHOBUTHb OTPAHUYECHUS, CBSI3AHHBIE C
BJIAZICHUEM, TOJIB30BAHUEM, PACHOPSHKEHUEM APECTOBAHHBIM HMMYIIECTBOM, U
YKa3aTh CPOK, HA KOTOPBIH HAJIAraeTCsl apECT HA UMYIIECTBOL,

eneosicnoe 63vickanue. ITa Mepa MPOLECCYAIbHOTO MPUHYXKJICHUS TPHU-
MEHSAETCS CyJAOM K YYacCTHHUKaM YrOJIOBHOIO CYJONPOMU3BOJICTBA, KOTOpPOE
HapYIIAlOT BO3JIOKEHHBIE HA HUX 00s13aHHOCTH. J[eHe)KHOE B3bICKaHWE Hajara-
€TCs TOJIBKO CYJIOM.

Ecnu Hapymienue nomyiieHo B xojie CyIeOHOTO MPOU3BOACTBA, TO B3bIC-
KaHUE Hajaraercs CyJIOM, pacCMAaTPUBAIOLIMM JaHHOE YyroJIoBHOE neno. Ecim
COOTBETCTBYIOILIEE HAPYIICHHE ObLIO JOMYIIEHO B XOJ€ JIOCYIeOHOro Mpous3-
BOJICTBA, TO JI03HABAaTElb WJIM CJIEAOBATENb COCTABIIIIOT IPOTOKOJI O Hapyllle-
HHUH, KOTOPBIM HAMNPABISIETCS B PAMOHHBIN CYJ U MOMJIEKUT PACCMOTPEHHUIO CY-
b B TEUCHHUE D CYTOK C MOMEHTA €ro MOCTYIJICHUS B CY/I.

Takum oOpa3oM, SIBJISISICE CaMOCTOSITEJIBHBIM AJIEMEHTOM CHUCTEMBI MEp
MPOLIECCYAIBHOIO NIPUHYKACHUS, UHBIE MEPBI IPOLIECCYATIbHOIO NPUHYKICHUSA
HaIpaBJIeHbl Ha 00ECTICUCHHE TTPEABAPUTEIHLHOTO PAaCCIEIOBaHUSI U PACCMOTpE-
HUS YTOJOBHOTO Jiefia B Cy/ie, 00eCTIeUeHNEe TPakIaHCKOTO MCKa U BO3MOYKHOM

1 OcHOBBI yros0BHOrO CyIOHPOM3BOACTBA : y4eOHHK s Oakanaspo / M. B. By6uukosa
[u np.]; mox pen. B. A. JlaBeinoBa, B. B. EpmioBa. Mocksa: PI'VII, 2017. 444 c.
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KOH(bHCKaHI/II/I HMYyHICCTBA U MOTI'YT IIPUMCHATBHCA HC TOJIBKO B OTHOIICHHUH II0-
A03pcBacMoro, 06BI/IH}I€MOI‘O, HO 1 B OTHOIICHUHA APYTUX YIYACTHHUKOB.

Bonpocsl 1J11 CaMOKOHTPOJIA:

1. Ha3zoBuTe mpaBOBBIE OCHOBAaHUS, PETIAMEHTUPYIOLIHUE OCOOEHHOCTU
n30paHus ¥ IPUMEHEHHUSI MEP YTOJIOBHO-TPOIIECCYAIbHOTO MPUHYKICHUS.

2. HazoBuTe cructeMy Mep yroJloBHO-TIPOLIECCYaTbHOTO MPUHYXACHUS IO
VIIK PO.

3. OxapakTepusyiiTe Mepbl YTrOJOBHO-TPOIECCYAIBHOTO MPUHYKICHUS
KaK pa3HOBUIHOCTH MEP TOCYIapCTBEHHOTO MPUHYKICHUS.

4. Ha3zoBute CyOBEKTOB, KOTOpPbIE UMEIOT IPAaBO HA M30paHuE U MpUMe-
HEHHUE MEp YrOJOBHO-IIPOLECCYaTbHOTO MPUHYKICHUS.

5. Ha «kakue Trpynmbel BO3MOXHaA KiacCU(pUKAIUS MEpP YroJIOBHO-
IPOLECCYaTbHOTO MPUHYKICHUSA?

6. Kak cuctema mMep yrojoBHO-IIPOLECCYaIbHOTO MPUHYKIEHUS perja-
MEHTHUPYETCS B 3apyOEKHBIX CTpaHax?

7. [Ipoananu3upyiTe 3ajep:kaHre KaK Pa3HOBUIHOCTH MEP YTOJIOBHO-
IIPOLIECCYyANBHOTO NIpUHYkAcHUSA 110 YIIK PO.

8. Kak cooTHOcsATCS Mexay co00il agMUHUCTPATUBHOE, MOJIMIEHCKOE H
YTOJIOBHO-TIpolieccyalibHOE 3ajepkanue? [Ipoananu3upyiite 0COOEHHOCTH HX
peanu3anuy B OTHOIICHUH HECOBEPIICHHOJETHUX MOA03PEBaeMbIX M OOBHHSE-
MBIX.

9. aiitre o60ocHOBaHHBIN OTBET, cieayeT jau B YIIK P® 3akpenuts mons-
THE «3a/IeP>KaHHOE JIULOY.

10. OxapakrepusyiTe CUCTEMY Mep MPECeUCHHUSI.

11. Tlepeuncnute Buabl Mep npeceueHus, 3akperuieHnbie B YIIK PO.

12. Tlpoananusupyiite cucteMy Mep MpeceueHus B 3apyOe)KHBIX CTpaHaX.
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_TEMAS.
XOIJATAUCTBA U KAJIOBbI

B VIIK P® xonaTaiicTBam u >kajio0am IMOCBSIIEH OTACIbHBIN pa3fen V, B
KOTOPOM pErIaMEHTUPOBAHBI OCHOBHBIE MOJIO0KEHUS AaHHBIX GOpM oOpalieHus
YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BOJICTBA K JOJHKHOCTHBIM JIMIIAM, OCY-
HIECTBIISFOLIMM CYJIONPOU3BOJICTBO.

[Tox xomaTaiicTBOM MOHUMAETCA O(UIMAIbHAS MPOCh0a y4acTHUKA YIo-
JIOBHOTO CyIONPOU3BOICTBA, a[pECOBaHHAs JO3HABATEIIO, CIEI0BATEINIO JIUOO B
Cyn.

B coorBerctBum ¢ 4. 1 cr. 119 VIIK P® npaBo 3asBiATh X0J1aTaliCTBO
UMEIOT TOJI03PEBAEMBI, OOBUHSAEMbIN, €r0 3alUTHUK, MOTEPIEBIINM, €ro 3a-
KOHHBIN TIPEICTaBUTENIb U TMPEICTABUTENh, YACTHBIA OOBHUHUTENb, JKCIIEPT,
IPAXKIAHCKAN KCTELl, TPAXKIAHCKUM OTBETUHK, UX MPEACTABUTENH, MPEICTABH-
T€Jb AIMUHUACTPALIMM OPTAaHU3ALNKU U UHOE JIMIIO, MPaBa U 3aKOHHBIE UHTEPECHI
KOTOPBIX 3aTPOHYTHI B X0J1€ JJOCYJAECOHOTO WK Cy1€0HOTO TPOU3BOCTBRA.

[IpaBo KaI10r0 y4acTHUKA CYJOTPOU3BOJICTBA (KaK CO CTOPOHBI OOBUHE-
HUS, TaK U CO CTOPOHBI 3aIlUThI) 3asBISATh XOJaTaliCTBa MPETyCMOTPEHO TAKKE
B cOOTBeTCTBYyIOIUX CcTarthsix YIIK P®, perynupyromux npoueccyaibHOEe IO-
JIOKEHHUE TOTO WK MHOTO YYaCTHUKA.

[IpaBoMm 3asBIATH X0gaTalCTBO coryiacHo 4. 3 cT. 119 YIIK P® o6namaer
TaKe ToCyJIapCTBEHHBIN OOBHHUTEIb, HO TOJIBKO B XOJI€ Cy/1eOHOTrO pa3zdupa-
TEJIbCTBA.

DKCOePT BIPaBe XOAATAUCTBOBATh O MPEAOCTABICHUN €MY JOTIOJHUTEIb-
HBIX MAaTe€pUajoB, HEOOXOIUMBIX JIJISl Ja4M 3aKJIIOYECHHUS, JIMOO MPUBJICUCHUU K
MIPOU3BOJICTBY Cy/1eOHOM dKCHEpTU3bl Apyrux 3KkcnepToB (1. 2 4. 3 cr. 57 VIIK
P®).

X01aTanucTBO O MPOU3BOACTBE MTPOUECCYAIbHBIX AECHCTBUN WU IPUHITUN
MPOIIECCYaTbHBIX PEIICHUH OOOCHOBBIBACTCA UX HEOOXOMMMOCTHIO JUIsl yCTa-
HOBJICHUSI 0OCTOATENHCTB, UMEIONIUX 3HAYEHUE IO JIeTy, 0OeCreYeHHs MpaB U
3aKOHHBIX MHTEPECOB JIMIA, 3asIBUBILETO XOJAaTAlCTBO, WM MPEICTABISIEMOIO
JULA.

PazbsicHeHue mpaBa Ha 3asBIEHUE XOJATalCTB, a TaKXKe OOECICUCHUE
ATOTO MpaBa SBISIETCS 00A3aHHOCTHIO JO3HABATENS, CICOBATENS U CyAa.

CyOnbekTam MpaBa Ha 3asBJICHUE XOJIaTalCTB JIOJHKHO OBITH Pa3bsiCHEHO,
YTO XOJATalCTBO MOXKET OBITH 3asBJICHO B JIFOOOH MOMEHT IIPOU3BOJICTBA TIO JIe-
ay.

[TucbMeHHOE X0MaTaliCTBO MPUOOIINAETCS K MaTepuaiaM yroJOBHOTO Jie-
Jla, YCTHOE — 3aHOCUTCS B TIPOTOKOJI CJICJICTBEHHOTO JIEUCTBUS WM CYJIeOHOTO
3acelaHusl.

OTKJIOHEHWE XOJaTailCTBa HE JIMINAET 3asiBUTEJIA IIpaBa BHOBb 3asIBUTH
XO/IaTaiiCTBO KakK B MpeJiesiax OJHOM CTaJuH, TaK U B MOCIEIYIOIIHNX CTaIusiX
CyZIOIIPOM3BO/ICTBA.
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B VIIK P® He ycTaHOBIIEHBI CPOKH PACCMOTPEHUS XOIATANCTB, HCUHUCIIS-
eMble B cyTkax uiu 4yacax. B ct. 121 VIIK P® ynorpebmnstoTcs cioBa «HEMo-
CPEACTBEHHO», «HEMEIJIEHHO», YTO CBUJETEIBCTBYET O TOM, YTO XOJATalCTBO
TpeOyeT pacCMOTPEHUS U MPUHSATUS PEUICHUSI HEMOCPEICTBEHHO IMOCIJE €ro 3a-
SABJICHUS U TOJBKO B CIIy4asiX, KOT/Ia 3TO HEBO3MOXHO, HE TIO3JJHEE TPEX CYTOK
CO JTHS €r0 3asiBJICHUS.

«XoaaTaiicTBO O MPOU3BOJICTBE CICACTBEHHBIX IEHCTBUI MO COOMPAHUIO
JI0Ka3aTeNbCTB JODKHO OBITh YAOBIETBOPEHO, €CIIM OOCTOSATENbCTBA, 00 ycTa-
HOBJIEHUM KOTOPBIX XOJATAaHCTBYET 3asBUTENIb, MOTYT UMETh 3HaYEHUE JJIA Je-
na. Bompoc o TomM, MOTYT JM UMETh 3Hau€HHUE IS Jiefla 00CTOSATENbCTBA, 00
YCTAaHOBJICHMH KOTOPBIX XOJATalCTBYET TOT WJIM MHOM YYaCTHHUK CYAOIpPOM3-
BOJICTBA, T.€., UHaY€ TOBOPs, BOIPOC 00 OTHOCUMOCTH JI0Ka3aTEIbCTBA, PELIAIOT
J03HABATENb, CIIEJOBATEND, CYAbs, Cya»’.

XoaaTaiicTBO MOXKET OBITh YJOBJIETBOPEHO WU OTKIOHEHO (TIOJHOCTHIO
WM 4acTU4yHO). [Ipu MOJHOM WIIM YaCTUYHOM OTKAa3€ B XOJATAMCTBE ITOJHKHO
OBITh BBIHECEHO MMOCTAHOBJICHHE JO3HABATElIs, CIEeN0BaTeNs, CyAbH JIMOO ompe-
JIEJIEHUE CyJa C YKa3aHUEM MOTHBA OTKa3a.

Takum oOpa3om, XojaTaiicTBa B YTOJIOBHOM JI€J€ MOTYT COJEpKaTh
npocb0y O MPOU3BOJCTBE MPOLIECCYATbHBIX NEUCTBUI (HAapuUMeEp, O MPOBEAE-
HUU KaKOro-JuOO CIIEICTBEHHOIO JEUCTBUS), O MPUHATUU IMPOLECCYATbHBIX
peuieHuid (HampuMmep, 00 U3MEHEHUHU Mepbl npecedeHusi). O pesynbratax pac-
CMOTPEHHUS XOJIaTaliCTBA JOJDKHO OBITh MOCTABJIEHO B MU3BECTHOCTH JIUIO, €rO
3asiBUBIIIEE.

Kanoba — 310 0OpallleHre yYacTHUKA YTrOJOBHOIO MPOIecca WU MUHOTO
uIa’ 10 MOBOLY HapYILEHUs €ro MPaB U 3aKOHHBIX MHTEpecoB. OOKaIoBaHuE —
mpolielypa Mmojaauu, pacCCMOTPEHUS U Pa3peIIeHHs KanoObl.

B cootrBerctBum co cr. 123 VIIK P® cyObekramu oOkamoBaHUs ICH-
cTBUA (0€37eCTBUS) U PEIICHNUS] HaYaJbHUKA OpraHa JO3HaHUs, OpraHa Jo3Ha-
HUsl, I03HaBaTelsd, HAYAJIbHUKA MOJIpa3AelICHUs] JO3HAHUS, CIEN0BaTeNs, PyKO-
BOJUTEJISI CIIEACTBEHHOTO OpraHa, MPOKypopa U cyJa MOTYT ObITh BCE YYaCTHH-
KM YTOJIOBHOTO CYJONPOU3BOJCTBA, a TAK)KE UHBIE JIUIIA B TOM YaCTH, B KOTOPOU
MIPOU3BOIMMBIE NPOLIECCYyalIbHbIE JAEUCTBUS U MPUHUMAEMBbIE MPOIIECCYyaIbHbIE
pelIeHus 3aTparuBaoT UX UHTEPECHI.

[Ipu HapylmieHMM pa3yMHBIX CPOKOB YTOJOBHOTO CYJIONPOM3BOJACTBA B
X0J1e 10Cy1Ie0HOTO MPOU3BOJICTBA MO YTOJOBHOMY /€Ny YYaCTHUKU YTOJIOBHOTO
CYJIONIPOM3BOJICTBA, @ TAK)KE€ MHbBIE JIMIA, UHTEPEChl KOTOPBIX 3aTparuBaroTCA,
MOTYT OOpaTUTHCS K MPOKYPOPY WM PYKOBOJUTENIO CIIEICTBEHHOIO OpraHa C

! Vronosno-npoueccyansHoe mnpaBo : yueOHoe mocobue [DaeKTpoHHbI pecypc] /
H. C. IlonomapeBa [u ap.] — Dnektp. naH. u npor. — BopoHex : BopoHexckuit MHCTUTYT
MB/J] Poccun, 2016.

2 Tlonaraem, kano0y MOKET TI0aBaTh HE TONHKO YYACTHHUK YIOJOBHOTO CYAOMPOU3BOJICTBA,
HO ¥ WHBIC JIMIA, KOTOPbIE HE HAJEJCHbI B YCTAaHOBICHHOM IOPSAIKE CTAaTYyCOM YYacTHHKA
YTOJIOBHOTO CYJIOITPOM3BO/ICTBA.
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XKano0o0i, KoTopas I0JKHA OBITh PACCMOTpPEHA B MOPSJIKE U B CPOKH, YCTAHOB-
neHHble ctatbert 124 VIIK PO.

[Tonoxenue crarbum 123 VYIIK PO B ee KOHCTUTYLHOHHO-TIPABOBOM
HCTOJIKOBAaHUM HE JOMYCKAaeT OTKa3 JlI03HaBaTelssd, HadaJbHHKA MOJpa3Jee-
HUS JIO3HAHUS, CIIEIOBATENsl, PYKOBOJMTENS CJEJACTBEHHOTO OpraHa, IMpOKY-
popa, a Takke Cy/a MpH PaCCMOTPECHHH 3asBICHUS, XOAaTANCTBA WIIH KATOOBI
Y4aCTHUKA YTrOJIOBHOI'O CYAOMNPOW3BOACTBA OT HCCIEIOBAHMS U OIIEHKH BCEX
MPUBOJUMBIX B HUX JOBOJIOB, a TaKXK€ MOTHBUPOBKH CBOHWX PEIICHUH ITy-
TEM yKa3aHWs Ha KOHKPETHBIC, JTOCTATOYHBIEC C TOYKW 3PCHHS MPHUHIUIA pa-
3YMHOCTH OCHOBaHMSI, IO KOTOPBIM 3TH JIOBOJbI OTBEPraroTCs paccMaTpuBa-
IONMM COOTBETCTBYIOIIEE OOpaIeHNe OPTraHOM I JOJIKHOCTHBIM JIUIIOM.

VYIIK npegycMoTpeHo Tpu criocoba 00KaloBaHUs — MPOKYPOPY, PYKOBO-
JUTENIO CJIEJICTBEHHOrO opraHa wiu cyay. [IpaBo Beibopa crnocoba o6sxanoBa-
HUS IPUHAJICKUT JIUILY, IPaBa KOTOPOTO HAPYIICHBI.

[Ipoxypop ¥ pyKOBOAMUTENb CIIEJACTBEHHOI'O OpraHa paccMaTpHUBAIOT >Ka-
700y B TeueHHEe 3 CyTOK CO JHS €€ MOJy4eHHs. B HCKIIOUMTEIbHBIX CIydasx,
KOT/Ia JIJIsi IPOBEPKH KajioObl HEOOXOAUMO UCTPeOOBATH JIOMOJHUTEIbHBIC Ma-
TepUaybl MO0 MPUHATH UHBIE MEPHI, JOMYCKAETCS PACCMOTPEHHUE >KaloObl B
cpok 110 10 cyTOK, 0 UeM M3BEIIAETCS 3asIBUTENb.

ITo pe3ynbTaTaM paccMOTpEHHUS Kaao0bl TPOKYPOP, PYKOBOJIUTEIb CIIE/I-
CTBEHHOT'O OpTraHa BBIHOCUT MOCTAHOBJICHUE O MOJHOM WJIM YaCTUYHOM YIOBJIE-
TBOPEHUH KaJI0OBI TNOO 00 OTKAa3e B €€ YAOBJICTBOPCHUMU.

O OpuHSATOM PEIICHHUH M0 Kajlo0e W MOPSAJKE ero 00XajloBaHUS 3asiBU-
TeJb JOJDKEH ObITh HEMEIJICHHO YBEIOMJICH.

HeszamemurensHoe yBeAOMIIGHHE O PEUICHUH, MPUHSATOM IMPOKYpPOPOM,
PYKOBOJIUTEIIEM CIIEJICTBEHHOTO OpTraHa 1o kajio0e, TpeOyeT TOYHOTO yKa3aHHs
B COOOIIIEHNU O PACCMOTPEHHOM *)ano0e Mmecsia, JHS, a MHOT/a U Jaca, Kormaa
pelleHKe IPUHATO, M THS COOOIEHNUS TOTO PELICHHS 3asBUTENIO .

B ciydae ynmoBieTBOpeHHs KamoObl, MOJAHHOW B COOTBETCTBHH C 4. 2
cT. 123 VIIK P®, B nmocTtaHOBICHUHU JOJKHBI OBITh YKa3aHbI IIPOLIECCyaTbHBIC
JENUCTBUS, OCYIIECTBISIEMbIE ISl YCKOPEHUSI PAaCCMOTPEHUS JieNla, U CPOKH UX
OCYIIECTBJICHHUS.

B cynebHOM mopsiike paccMaTpUBAIOTCS >KaJIoObl HA TTOCTAHOBJIEHUS Op-
raHa JIO3HaHUWs, JI03HABATelsd, CJIEIOBATElNsl, PYKOBOJMTENS CJIEJACTBEHHOIO
opraHa o0 OTKa3e B BO30YKJIEHUU YrOJOBHOTO JI€Ja, O MPEKpallleHUH yro-
JOBHOTO JeJla, a TaK)Ke Ha HMHBbIC pEHICHUsS W JehcTBus (Oe3meicTBuUE) J0-
3HaBaTelsd, HavyaJbHUKA MOJPa3/C/ICHUs] [I03HAHUWS, HadallbHUKAa OpraHa Jo-
3HAHWS, OpTraHa [O3HAHUSA, CICAOBATEINsA, PYKOBOIUTENS CIEICTBEHHOTO Op-
raga U MPOKypopa, KOTOPBIE CLIOCOOHBI MPUYHHUTH YIIEPO KOHCTUTYITHOHHBIM
mpaBaM ¥ CBOOOJaM YYaCTHUKOB YTOJIOBHOTO CYIOIMPOU3BOJACTBA JINOO 3aTpy-

! Onpenenenne Koncrurymuonnoro Cyna P® or 25.01.2005 Ne 42-O // Bectuuk Koncruty-
uuonHoro Cyna P®. 2005. Ne 4.
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HUTB JOCTYI TPaXAaH K IPABOCYIUIO.

Cyn mpoBepsieT 3aKOHHOCTh U 00OCHOBaHHOCTH JISHCTBUI (Oe3neiicTBuS)
Y PELICHUM BBILICTIEPEYUCIICHHBIX JIMI] HE MTO3[IHEE YeM 4epe3 5 CYyTOK CO JIHS
IOCTYIUIEHHS JKaI00bl B CyI€0HOM 3aceIaHuu .

[lo pe3ynpraTaM pacCMOTPEHHs >KaloObl Cy[bs BBIHOCUT pEIICHHUE B
dbopmMe MOCTaHOBJICHUS:

1) o npu3HaHuK JeHCTBUS (OE3IEHCTBUSA) WIIM PEIICHUS COOTBETCTBYIO-
IETO JODKHOCTHOTO JIUIAa HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM U O €ro 00s3aH-
HOCTH YCTPaHUTh JONYIIEHHOE HAPYILIEHNUE;

2) 00 ocTaBJIEHUH KaJI00bI 0€3 yA0BIETBOPEHUS.

Konuu nmoctaHoBieHHs Cy[bU HAIPaBJISIOTCS 3asSBHUTEINO, IPOKYPOPY U
PYKOBOJMTEIIO CJIEACTBEHHOTO OpraHa.

[Tpunecenue xajioObl HE MPUOCTAHABIMBAET IPOU3BOICTBO 00KATYEMOTO
NEHCTBUS U UCHOJIHEHUE 00XKaIyeMOIro PELeHUs], €CH ITO HE COUTET HYKHBIM
clIeNIaTh CaMo JIMLO, YbH IEHCTBUS 00KAITYIOTCS.

B mapre 2015 rona B VIIK P® BBeaena HoBas ctaths 125.1 «OcobeHHO-
CTH PACCMOTPEHUSI OTIEIbHBIX KATErOpuil >Kanod», KOTOpOH MpeaycMOTpeH
CHELMANIbHBIA TpeaMeT O00KaloBaHUs, a MMEHHO O00KaJOBaHHE IIOCTAHOB-
JIEHUN J03HaBaTels, ClIe0BaTENs, pyKOBOAUTENS CIEICTBEHHOIO OpraHa Wiu
IIPOKYpOpa O MPEKpalleHUH YTOJOBHOTO Jejia WM YroJIOBHOIO IpeciieoBa-
HUsl II0 OCHOBAaHUSM, YKa3aHHBIM B 4. 2 cT. 24 VIIK P®, ecnu 1o BcryneHus
IPUTOBOpa B 3aKOHHYIO CHJIy MPECTYNHOCTh M HAKa3yeMOCTb JEesSHUA ObLIU
YCTpPaHEHBbI HOBBIM YI'OJIOBHBIM 3aKOHOM, WM B 4. 3 cT. 27 YIIK PO, ecnu nuno
HE JIOCTUTJIO K MOMEHTY COBEPIICHHS JACSHUS, MPEIyCMOTPEHHOIO YrOJOB-
HbIM 3aKOHOM, BO3pacTa, C KOTOPOI'O HACTylaeT YroJIOBHAas OTBETCTBEH-
HOCTb, JINOO HECOBEPUICHHOJETHUN, KOTOPBIH XOTSI W JOCTUI BO3pacTa, C
KOTOPOTrO HACTYIAeT YroJOBHas OTBETCTBEHHOCTb, HO BCIIEJICTBHE OTCTaBa-
HUS B IICUXMYECKOM pa3BUTHH, HE CBA3AHHOIO C ICUXUYECKUM pPacCTPOM-
CTBOM, HE MOT B IOJIHOM Mepe 0co3HaBaTh (haKTHUUECKUW XapakTep U oOlie-
CTBEHHYIO OIIACHOCTh CBOMX JCHCTBUM (O€31eHCTBHs) U PYKOBOJIUTH UMH B
MOMEHT COBEPILEHUS JESIHUS.

JlanHbie kanoObl pacCMAaTPUBAIOTCS CYbEH MO BBINICYKA3aHHBIM MPaBU-
nam, npeaycMorpeHHsiM cr. 125 VIIK P®, a Ttakxke ¢ ydyeroM OCOOEHHO-
cTel, mpeaycMoTpeHHbIX 4. 2 cr. 125.1 VIIK P®, a umeHHO: 1Tpu paccMOTpeEHUN
XKano0 cyapsi MpoBEpseT 3aKOHHOCTh U 0OOCHOBAHHOCTh JTAHHOTO pELIEHUs, a
TaK)K€ Ha OCHOBAHMM JIOBOAOB, M3JIOKEHHBIX B Kajno0e, 3aKOHHOCTh H
000CHOBaHHOCTb BO30YXIEHHUSI YTOJIOBHOTO JeJia, MPUBJICUEHUS JUIa B Kaye-

! Monosxenue yacTu TpeTheit cTaThy 125 B €ro KOHCTUTYLMOHHO-TIPABOBOM HUCTONKOBAHUU HE
NPEMSATCTBYET JOMYCKY TMPEJACTABUTENS K YIaCTHIO B PACCMOTPEHHH HKaJIOOBI TIOTEPIIEBIIETO
Ha JieficTBUs (Oe3/1efCTBIE) U pelIeHus JO3HaBaTeNs, ClIeI0BaTelNsl U MPOKYpopa HE3aBUCUMO
OT TOTO, MPUHUMAJ paHee TPeICTaBUTENh ydacThe B aene uin Het : Onpenenenne Koncru-
tyunonHnoro Cyna PO or 24.11.2005 431-O // Bectauk Koncturynnonnoro Cyna P®. 2006.
Ne 2.
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CTBC I1OO03PCBACMOI0, OOBHHSEMOT'O U IMPUMCHCHHA K HEMY MCP IIpOLCCCyallb-
HOT'O IIPUHYXXACHUSA ITYTCM UCCIICAOBAHUA B Cy,Z[€6HOM 3aCCJaHrn HMMCIOIIHX-
Cid B YI'OJIOBHOM [JICJIC HOKA3aTCIIbCTB, CBUACTCILCTBYIOIIUX O q)aKTH‘IGCKI/IX

00CTOATENBCTBAX YIOJOBHOIO J€Ja, IO MpaBUjIaM, YCTAaHOBJIEHHBIM rjaBoi 37
VIIK PO.

BOHpOCLI AJIA CAMOKOHTPOJISA:

1. IlpaBoBbIE OCHOBaHUs, PErIAMEHTHPYIOIINE OCOOCHHOCTH 3asBICHUS
XO0/IaTalCTB U *Kajoo.

2. [lopsinok mpuHEeceHHs Xx01aTaliCcTBa

3. OcoOEeHHOCTH PAaCCMOTPEHHMSI XOAaTANCTB.

4. Ha3oBute pelieHusi, KOTOpbleé BO3MOKHBI IO UTOraM pPacCMOTPEHUS
XOJaTauCTB.

5. Iopsimok mpuHECEHHUS Ka0OBbI.

6. Cpoku paccMOTpEHHUS >KaJ00BbI.

7. CyOBEKTBI, YIIOJTHOMOYEHHBIE PACCMATPUBATH KAIOOBI.

8. OTnuuune xoAaraicTBa OT *KajnoObl B YTOJJOBHOM CYIOIPOU3BOCTBE.

9. O6xanoBaHue NEHCTBUN W PEIICHUH JOHKHOCTHBIX JIMII U OCOOEHHO-
ctu ero peanuzanuu no YIIK PO.
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TEMA 6.
HUHBIE ITIOJOXEHUA B YI'OJTIOBHOM INTPOLECCE

IIpoyeccyanvuwii cpox — 310 ycraHoBieHHbId YIIK P® nepuon Bpemenu,
B TE€YEHUE KOTOPOrO JOJKHBI COBEPIIATHCS MPOLIECCYAJIbHBIE AEHCTBUS WIIA B
TEUEHHUE KOTOPOTO OT COBEPIIEHUS ITUX ACHCTBUM ClIeyeT BO3ACPKATHCS.

[IpaBuiia ucuuciaeHus cpoka 3aBUCIT OT crnocoba ux uzMmepenus. [Ipu uc-
YUCJIEHUU CPOKa MecAllaMy HE MPUHUMAETCS] BO BHUMAHUE TOT 4ac U T€ CYTKH,
KOTOPbIMU HauuHaeTcsi TeueHue cpoka (4. 1 cr. 128 VIIK P®). [Ipu ucuucne-
HUU CpOKa YacaMd U CyTKaMU HEOOXOJMMO YYWUTHIBATH TEKYLIUMW 4ac, a Mpu
MPUMEHEHUU Mep MPUHYKACHUS — JaKe TEKYIIUE MUHYTHI.

Ncuncngemsplil MecsillaMH MPOLECCYaTbHbI CPOK OKAHYMBAETCS B COOT-
BETCTBYIOLIEE YUCIIO MOCIEAHErO Mecsna. Eciu 3ToT Mecsl] HE UMEET COOTBET-
CTBYIOILIETO YHCJIA, TO CPOK OKAHUYMBAETCA B IMOCJIEAHUE CYTKM ITOTO MECSLA.
Ecnu okoH4YaHHMe cpoka MpUXOAUTCS HA HEpaOOuuil JeHb, TO CPOK OKAaHYMBAET-
Csl B CJICAYIOIIMI 32 HUM MEepPBbI paboumil 1eHb.

Coburofenue, MpoaJieHue U BOCCTAHOBJICHUE CPOKA 3aBUCUT OT TOTO, YbIO
JEATEeIIbHOCTh OH PErjlaMeHTUpyeT. Eciin Cpok mpegHa3HadyeH s rocyaap-
CTBEHHBIX OPTraHOB, BEAYILIUX YTOJIOBHOE JIEJIO, TO B HETO OOBIYHO BKJIFOYAECTCS
BpEMsI TEXHUUYECKOU MEePEChUTKU JOKYMEHTOB. DTOT CPOK MOXKET OBITh MPOJIJICH
B YCTAHOBJICHHBIX 3aKOHOM CITydasix (HampuMeEp, CPOK 3aJiepKaHus, Mpe/iBapu-
TEJILHOTO CIIEJICTBUS, IO3HAHUS, COAepKaHus no cTpaxei). Cpok HE cUUTaeT-
Csl IPOIYIIEHHBIM, €CJIH Kajlo0a, X01aTalCTBO WJIM MHON JIOKYMEHT JI0 UCTeYe-
HUSI CPOKA CJ@aHbl B IOYTOBOE YUPEKIECHUE WU YIIOJTHOMOYEHHOMY JOJKHOCT-
HOMY Juity. [IpenHa3sHaueHHBIN ISl CTOPOH CPOK JIOJDKEH OBITh BOCCTaHOBJICH
JOJKHOCTHBIM JIMLIOM, BEAYLIUM MPOU3BOACTBO IO /Iy, €CJIM OH MPOITYLIEH 10
yBaxkuTenbHoM npuunHe (cT. 130 VIIK PO).

IIpoyeccyanvuvie uzdepoicku. 3aKOHOIATENBHOE OMPEEIIEHUE MPOLECCy-
anbHBIX m3aepxkek conepxurcd B 4.l cr. 131 VIIK P®, nox koTopsiM noHUMa-
IOTCSl CBSI3aHHBIE C MPOU3BOJICTBOM II0 YTOJOBHOMY J€Ty PacXoJbl, KOTOpPbIE
BO3MEIMIAIOTCS 3a CUET CPEACTB (eaepanbHOro OropkeTa T100 CpescTB ydacT-
HUKOB YTOJIOBHOTO CYJOTIPOM3BOJICTBA.

TeM He MEeHEe TOBOPUTH O TOM, YTO BCE 0€3 UCKIIIOUEHUS PacX0bl, KOTO-
pbI€ CBSI3aHbI C MTPOU3BOACTBOM I10 YTOJIOBHOMY €Ny, SIBJSIOTCS MPOLECCyallb-
HBIMU H3JIepKKaMH, HEMpaBUJIbHO. ['ocyaapcTBO NMpuUHHMAaeT Ha cebsi 3HA4M-
TEJIbHYIO YacTh PAacXOJOB, CBS3aHHBIX C OIUIATOM COJEpKaHUs TOCYIapCTBEH-
HBIX OPraHoOB, OCYILECTRIISIONINX J03HAHUE U MPEJIBAPUTEIIHLHOE CIIEACTBUE, CY-
JI0B, OPraHOB MPOKYpaTypbl U T.[., HO 3TU PACXOJbl, HE SBIISIIOTCS MPOLECCY-
aJbHBIMU U3JIEPKKAMU.

B cootBerctBuu ¢ 4. 2 c1. 131 VIIK PO k npoieccyalibHbIM U3AEPKKaAM
OTHOCSITCSL IEHEKHBIE CYMMBbI, KOTOPBIE: BBIIUIAYMBAIOTCS TOTEPIEBIIEMY, CBH-
JIETEII0, UX 3aKOHHBIM MPEJACTABUTENSIM, SKCIEPTY, CHEHHUATUCTY, EPEBOTIM-
Ky, IOHATBHIM U aJIBOKAaTaM, a B HEKOTOPBIX CIy4yasX U OOBHUHSIEMBIM; U3PACXO-
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JIOBAaHbl HA XPAHEHUE U MEPECHUIKY BEIIECTBEHHBIX JI0KA3aTEIbCTB U IPOU3BO-
CTBO CYJ€OHOM SKCIEPTU3bI B IKCIIEPTHBIX YUPEKICHUSX.

B kaudecTBe mpoueccyaibHbIX U3EPKEK MOTEPIEBIIEMY, CBUIETEIO, UX
3aKOHHBIM IMPEICTABUTEIISIM U MTOHATHIM BBIILUIAYMBAIOTCS PACXObL, CBI3AHHBIE C
MIOHECEHHBIMH JaHHBIMU JIMIAMH JCHEKHBIMU 3aTpaTaMu, CBSI3aHHBIMHU: C HX
ABKOW K MECTY IIPOM3BOJICTBA MPOLECCYAIBHBIX JNEUCTBUA U IPOKUBAHUEM; C
BO3MEILIEHUEM HEIONOIYYEHHON MMM 3apa0OTHOM IUIAThI 3a BPEMs, 3aTpavycH-
HOE MU B CBS3M C BBI30BOM B OpraH JI03HAaHHUS, K CIIEJIOBATEIIO, IPOKYPOPY WIH
B CYJ; C OTBJICYCHHEM UX OT OOBIUHBIX 3aHSTHI, €CIIM OHU HE UMEIOT MOCTOSH-
HOM 3apabOTHOM TIIATHI.

DKcnepry, CHeUUaIUCTy U MEPEBOAYMKY IMIOHECEHHBIE UMU PACXO/bI BbI-
IJTAYUBAIOTCS TOJBKO B CIIy4asiX, KOTJIa OHU BBIMOJIHSUIM CBOM O0SI3aHHOCTH BHE
ciy:xeOHoro 3aaanus. llporeccyanbHble M3AEPKKHU, CBSI3aHHBIE C OKAa3aHUEM
IOpUIMYECKOMN TTOMOIIN aJJBOKATOM, BBIINIAYMBAKOTCA €EMY TOJIBKO B TOM CITydae,
€CJId OH OCYILECTBJISUI 3aLIUTY MOJ03PEBAEMOT0 UM OOBUHIEMOrO (MOACYIH-
MOTO0) 10 Ha3HAYEHHUIO OPTraHOB JO3HAHUS, CIEJACTBUS Wi cyna. Ecnu oOBuHS-
EMBIil B XOJI¢ JO3HAHUS WJIU TPEABAPUTEIHLHOTO CIEACTBUS BPEMEHHO OBLI OT-
CTpPaHEH OT JOJKHOCTH B MOPSAKE, mpeaycMoTpeHHOM 4.1 c1.114 VIIK P®, emy
BBIIUIAUYMBAETCS €KEMECIYHOE TOCYIAPCTBEHHOE MMOCOOUE B pa3Mepe MATH MHU-
HUMAaJIbHBIX pa3MEPOB OIIaThl TpyAa. JlaHHbIE pacX0obl TAKKE OTHOCSTCS K CY-
JeOHBIM H3/IePKKaM.

Bce yka3zaHHbIE CyMMBbI BBIIIAYMBAIOTCS O IMOCTAHOBJICHHUIO JO3HABATE-
75, CclenoBarens, NPOKypopa WM CyAbH JMOO MO ONpeNeNieHUuI0 CyJa.
[Topsinok u pa3mepbl BO3MELIEHUS! MPOLECCYANbHBIX H3JIEPKEK YCTAHOBJIEHBI
noctaHoBiienueMm IlIpaButenbctBa Poccuiickoit @epepamuu ot 01.12.2012
Ne 1240 (B pen. ot 28.07.2020) «O mopsizike ¥ pa3Mepe BO3MEIICHHS TTPOIIECCy-
QJIBHBIX M3JEPIKEK, CBA3AHHBIX C IIPOM3BOJACTBOM IO YIOJOBHOMY JEIy, U3JEp-
JKEK B CBS3U C PACCMOTPEHHUEM Jiesa apOUTPaKHBIM CYI0M, TPAKIaHCKOTO JIeTa,
aIMUHUCTPATUBHOTO JIeJia, & TAK)KE€ PAacXO0JIOB B CBS3U C BHITIOJIHEHUEM TpPeOo-
Banuii Koncturyunonnoro Cyna Poccuiickoit denepanuu 1 0 IpU3HaAHUU yTpa-
TUBIIUMU CUIy HEKOTOphIX akToB CoBera MunuctpoB PCOCP u IlpaBurensb-
ctBa Poccuiickoit deaeparun» (BMecte ¢ [lomoxkeHneM o Bo3MEIIeHUH MpolLiec-
CYaJIbHBIX M3JIEPKEK, CBS3aHHBIX C MPOU3BOACTBOM IO YrOJOBHOMY €Iy, W3-
JIEP’KEK B CBSI3U C PACCMOTPEHUEM JieJia apOUTPaKHBIM CYAO0M, TPakIaHCKOTO
nena, aIMUHUCTPATUBHOTO Jiella, a TaKXe PAacXOJ0B B CBSI3U C BBINIOJHEHUEM
tpeboBanuii Koncturynunonnoro Cyzaa Poccuiickoit @enepanun).

B coorBercTBum co cr. 132 VIIK P® nponeccyanbHble U3IEPKKH B3bIC-
KHUBAIOTCSI C OCYXXJCHHBIX WJIM BO3MEILAIOTCA 3a CUET CPEACTB (perepasibHOTo
OromkeTa. B HEKOTOPBIX Cllydasix CyJ MOXKET B3bICKAaTh Cy/leOHBbIE U3JIEPIKKH C
WHBIX JIUII.

3a cuer (denepasbHOTO OrOJKETA Cy/NeOHBIE M3IEPKKH BO3MEIIAIOTCS B
CIEAYIONINX CIIy4asiX: BBIIUIATA CyMM, IOJIArarOlIUMXCsl MMEPEeBOIUYMKAM, y4dacT-
BYIOILIMM B MPOM3BOJCTBE MO YroJIOBHOMY Jieny. IIpu 3TOM ecnu nepeBoIYuKH
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BBITIOJIHAIOT CBOM (DYHKUMHU B MOPSAKE CIYy>KEOHOTO 3aJjaHusi, 32 KOTOPOE OHHU
MOJIy4aroT 3apa00THYIO IJIaTy, TO TOCYJIapCTBO BO3MENIAET CyMMY PAacXOOB
OpraHu3allii, B KOTOPOH OHHM pabOTalOT; KOTJa MO0JI03pEBAEMblid WU OOBUHSIE-
MBI IPU3HAH HEBUHOBHBIM M peaOMIMTHUPOBAH; KOT/a MOA03PEBAEMbI WK 00-
BUHSIEMBIN 3aBUJI 00 OTKa3e OT 3alIUTHUKA, HO OTKa3 He ObLI YJOBJIETBOPEH
(HanpuMmep, B ciaydae, 00s3aTeNIbHOIO y4acTus 3alUTHUKA) U 3alUTHUK y4acT-
BOBAJI B YTOJIOBHOM JI€JI€ IO HA3HAYEHUIO; KOIAAa MOACYINMBIA HECOCTOSATEIIECH
MaTepHaIbHO; KOIZla CyJ OCBOOOJMI OCYKIEHHOTO IMOJTHOCTBIO WM YACTUYHO
OT YIUIaThl MPOLECCYAbHBIX M3JIEPKEK, €CIU HUX B3BICKAHUE C OCYKIEHHOIO
MOKET CYIIECTBEHHO OTPA3UThCS HA MATEPUAJIBLHOM MOJOKEHHUH JIUL, KOTOPBIE
HAXOJATCSA Ha €ro WKINBEHUU.

Peabunumayus. PeaOunuranys BO3MOKHA B OTHOUIEHMM TpaXkJaH, MOJ-
BEPIIINXCS YTOJOBHOMY IPECIIENOBAHUIO NP OTCYTCTBUU Ha TO HOPMATUBHBIX
ocHoBaHuil. Takxe npoueaypa peabUIuTalu MOXXET IPUMEHATHCS K JIMLaM, B
OTHOLIEHUH KOTOPBIX YTOJIOBHOE NIPECIECIOBAHUE OCYIIECTBISUIOCH C Hapyllle-
HUEM TOpsAKA U JIPYTUX YTOJIOBHO-TIPOIECCYalbHBIX TPEOOBAaHUM 3aKOHOATe-
TS

Peabuiuranus npencrasisger coOOil MOPSIOK BOCCTAHOBJICHUS IpaB U
CcBOOOJ JIMIa, HE3aKOHHO WJIM HEOOOCHOBAaHHO IOJBEPTHYTOrO YIOJOBHOMY
IPECIIEIOBAaHUIO, U BO3MEIICHHS IPUUMHEHHOTO €MY Bpe/a.

Yacte 2 cr. 133 VIIK P® comepKHAT McCUEpNBIBAIOIINN IIEPEYCHb JIHII,
MMEIOIINX MpaBo Ha peadbuimtannto. K HUM oTHOCSTCS:

1) moacyaMMBbIi, B OTHOLLIEHUH KOTOPOTO BBIHECEH OIpaBAaTEeIbHbINA MPH-
rOBOpD;

2) MOJICYAMMBIA, yrOJOBHOE IMpPECie]OBaHHEe B OTHONICHUH KOTOPOTO
IPEKPAIIEHO B CBA3M C OTKA30M I'OCYJapCTBEHHOTO OOBUHUTEINS OT OOBUHEHMS,

3) momo3peBacMblii WM OOBHHSEMBIH, YrOJIOBHOE TPECIEIOBAHUE B OT-
HOILIEHHH KOTOPOTO MPEKPAILEHO 0 OCHOBAHUAM, IPELYCMOTPEHHBIM I1. 1,2.5 1
6 4. 1 cr. 24 (ocHOBaHUSI OTKa3a B BO30YXKJIEHWU YTOJIOBHOTO Jie€fla WJIHA TIpe-
KpaleHusl yroJIOBHOTO TipeciieoBanus) u 1. 1, 4-6 4. 1 ct. 27 (ocHOBaHUs OT-
Ka3a B BO30YXIEHHUU YrOJIOBHOTO Jieja WM MPEKpalleHHs] YrOJOBHOIO Jela)
VIIK PO;

4) OCYXJICHHBIN — B CIy4asX MOJHOW MM YaCTUYHOW OTMCHBI BCTYITHB-
IIET0 B 3aKOHHYIO CHIIy OOBMHUTEIBLHOTO MPUTOBOPA CyJla U MPEKPAILeHUs] yTo-
JIOBHOTO J€Na MO0 OCHOBAaHUSM, NPeAyCMOTpeHHbIM 1. 1 1 2 4. 1 ctr. 27 VIIK
P®;

5) 1m0, K KOTOpOMY OBUIM TPUMEHECHBI MPUHYAUTEIBHBIC MEPhI MEIH-
UHCKOTO XapakTepa, — B CIyyae OTMEHbl HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO
NIOCTAHOBJICHHUS CyZla O IPUMEHEHUH JTAHHOW MEpBHI.

He o6nagarot mpaBoM Ha peaOUIUTAIIMIO TTOA03pEBaeMble, OOBHHSIEMEBIE U
OCYXJICHHBIE, B OTHOLLIEHUH KOTOPBIX YIOJIOBHOE IPECIICIOBAHUE MPEKPALIEHO
WK OOBUHUTENBHBIA MPUTOBOP OTMEHEH/M3MEHEH W3-3a aMHHMCTUHU, UCTEUEHUS
CPOKOB JIaBHOCTH YTOJIOBHOIO MPECIEIOBAaHUS WM HEJOCTHKEHHS BO3pacTa
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YTOJIOBHOW OTBETCTBEHHOCTH. DTO MPABWIIO YCTAaHOBIEHO 4. 4 ¢T. 133 VIIK PO.
[IpaBo nuna Ha peaOUIUTAIMIO PU3HAECTCS CYIOM B IPUTOBOpPE, ONpeie-
JICHWH, TOCTAHOBJICHUH, & CJIEAOBATEIEM, JO3HABATEIEM — B IOCTAHOBIICHUMU.
OAHOBPEMEHHO PEadMIUTUPOBAHHOMY HAMPABIISETCS M3BEIICHUE C pa3bsiCHe-
HUEM MOpsJIKa BO3MEIIEHUS BPEIa, CBI3aHHOTO C YTOJIOBHBIM IIPECIEAOBAHUEM.
Cornacho ct. 135 YIIK PO Bo3Melienre MMyIIECTBEHHOTO Bpea peadu-
JUTUPOBAHHOMY BKJIIOUYAET B CEOsI BO3MEIIICHUE:

1) 3apaGoTHOM MIaThl, MEHCUU, TTOCOOUS, IPYTUX CPEICTB, KOTOPHIX OH
JUIIWICA B PE3yJIbTaTEe YTOJOBHOIO MIPECIIEIOBAHUS;

2) KOH(GUCKOBAHHOTO WJIM OOPAIEHHOTO B JI0XOJ TOCYyAapCTBa Ha OCHO-
BaHUU IPUTOBOPA WJIU PEIICHUS Cya €ro UMYIIECTBa;

3) mrpadoB U mporeccyalbHBIX U3AEPKEK, B3BICKAHHBIX C HETO BO HC-
MOJIHEHUE MIPUTOBOPA CYa;

4) cyMM, BBITUTAUYEHHBIX UM 32 OKa3aHUE IOPUIUYECKON TOMOIIIH;

5) UHBIX PacxooB.

B TedeHue cpokoB MCKOBOHM JaBHOCTH, ycTaHOBJIECHHBIX ['K P®D, co musa
MOJIYYEHHUS KOIIMU JJOKYMEHTOB, yKa3aHHbIX B 4. 1 cT. 134 VIIK P®, u u3zBemie-
HUS O TOPSAKE BO3MEIECHUS Bpella peaOUIUTUPOBAHHBIA BIIPAaBe OOPATUTHCS C
TpeOOBAaHUEM O BO3MEILCHUH MMYIIECTBEHHOIO Bpe/la B CyJ, MOCTAHOBUBIIUI
MIPUTOBOP, BBIHECHINN MOCTAaHOBJIEHHUE, ONPEEICHUE O MPEKPAIICHUU YTOJIOB-
HOTO JieJ1a U (MJIM) YrOJIOBHOIO MPECIEI0BaHUsA, JTHOO B CyJ M0 MECTY KUTENb-
CTBa PEaOMIUTUPOBAHHOIO, JTUOO B CYJ IO MECTY HAaXOXKICHUSI OpraHa, BhIHEC-
IIEr0 MOCTAHOBJIEHUWE O MPEKPALIEHUU YTOJIOBHOTO Jena U (M) YroJIOBHOTO
npecieaoBaHus MO0 00 OTMEHE WIM U3MEHEHUHM HE3aKOHHBIX WM HEOOOCHO-
BAaHHBIX pelieHui. Ecii yrojloBHOE J1€J0 MPEKpalleHO WM IPUTOBOP U3MEHEH
BBIIIECTOAIIMM CYJIOM, TO TpeOOBaHHE O BO3MEIIEHUU BpE/Ia HAIMpPaBISETCS B
Cy[l, TOCTAaHOBUBIIUI ITPUTOBOP.

He mo3anee omHoro mecsima co JHS MOCTYIUICHUST TpeOOBaHUS O BO3MeE-
IIEHUH UMYILIECTBEHHOIO BPENa CY/bsl ONPEIEISAET €ro pa3Mep U BBIHOCHUT MO-
CTAHOBJICHHE O MPOU3BOJCTBE BBIILIAT B BO3MEILIECHUE 3TOTO Bpeaa. Y Ka3aHHbIC
BBITUIATHI IPOU3BOISITCS C YIETOM YPOBHS HHQIISIUH.

[Ipokypop OT UMEHM TroCyIapcTBa MPUHOCUT O(PUIIMATILHOEC H3BUHEHUE
peadUIMTUPOBAHHOMY 32 MPUUYUHEHHBIN €My BpE.

Hcku o0 koMmreHcanuu 3a NPUYUHEHHBIA MOPAJIbHBIM BpEd B JIEHEKHOM
BBIPAKEHUU MPEBSIBIISIIOTCS B TTOPSIIKE TPAKIAHCKOTO CYJOTPOU3BOICTBA.

Ecnu cBenenust o 3ajepkaHuM peaOUIMTUPOBAHHOTO, 3aKJIIOUYCHHUH €Tro
Mo CTpaky, BPEMEHHOM OTCTPAHEHHUH €ro OT JOJKHOCTH, IPUMEHEHUHU K HEMY
MPUHYIUTETBHBIX MEP MEIUIIMHCKOTO XapakTepa, 00 OCYXICHHH pPeaOuIUTH-
POBAaHHOTO Y MHBIX MPUMEHEHHBIX K HEMY HE3aKOHHBIX JCUCTBUSX OBLIN OIyO-
JIMKOBaHbI B IE€YATH, PACHPOCTPAHEHBI MO PAIUO0, TEIEBUJCHUIO WU B HHBIX
CpellcTBax MaccoBOM MH(OpMAIHU, TO IO TPEOOBAHUIO PeaOUIUTHPOBAHHOTO, a
B CJIy4ae €ro CMEpPTH — €r0 OJM3KHUX POJACTBEHHUKOB WJIHM POJICTBEHHHKOB JINOO
M0 MUCbMEHHOMY YKa3aHUIO CyJa, MPOKYpoOpa, PYKOBOJUTEIS CIIEICTBEHHOIO
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OopraHa, clieJoBaTells, JO3HABATENl COOTBETCTBYIOLIME CPEJICTBA MACCOBOW HH-
dbopmanuu 06s3aHbl B TedeHue 30 CyTOK cliesaTh COOOIICHHE O peaduIuTaIUu.

Bpen, npuuMHEHHBIA IOPUANYECKUM JIMIAM HE3aKOHHBIMU JIEUCTBUAMH
(Oe3meiicTBMEM) U pELICHUSIMU CYJla, MPOKYypopa, CJIeAoBaTels, J03HaBaTels,
opraHa JI03HaHHsI, BO3MEIIAETCS TOCYJapPCTBOM B TMOJHOM O0BbEME B TOPSAJIKE U
CPOKH, KOTOpbI€ ycTaHOBIICHBI Y IK PO.

BOHpOCLI AJIA CAMOKOHTPOJISA:

1. Kakue npoueccyanbHble Cpoku npeaycMoTpensl B YIIK PO?

2. KaxkoBo mporeccyaibHOE 3HaUY€HHE MPOIIECCyaTbHBIX CPOKOB?

3. Uto noHuMaeTcs Mo npoleccyalbHbIMU U3/EPKKaMU?

4. KakuMm 00pazoM omnpeensroTcs IpolieccyalbHble U3IEPKKH U B KAKOM
HOPSJKE B3bICKUBAIOTCS?

5. Uro moHuMaeTcs moj peabuUIuTalMed B YroJIOBHOM CYyIONPOU3BOI-
cTBe?

6. KTo nmeer npaBo Ha peabunutauio?

7. KaxkoBbl CpOKHU U TOPSAOK OCYLIECTBIECHUS peaduanuTanun?
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TEMA 7.
BO3BYXAEHHUE YI'OJIOBHOI'O JEJIA

BaxxHoe 3HaueHHe MMeeT MPOBEJECHUE HA CTaJAUHU BO30YKJIEHUS YTOJIOB-
HOT'O JIeJla KAYECTBEHHOW NPEABAPUTEIBLHOM MPOBEPKU C LEIBIO YCTAHOBJICHUS
MPU3HAKOB MPECTYIUICHUS U JIUI, TPUYACTHBIX K €ro coBepiieHuto. Bo30yxie-
HHE YTOJIOBHOTO JI€JIA SIBJISIETCS] BAXKHEUIIIEH U KOHCTUTYHHOHHO-3HAYMMOU CTa-
JIUEN YTOJIOBHOTO Mpoliecca. J[aHHas ctaans HAUUHAETCS C MOMEHTA MTOJTYyYCHUS
COOOIIICHHS O MPECTYIUICHUH U 3aBEPIIASTCS MPUHITHEM KOHKPETHOTO IMPOIIeC-
CyaJIbHOTO PEIICHUS.

B cootBerctBUu ¢ 4. 1 cT. 144 VIIK PO npoepka cooOlieHuil o mpe-
cTymieHun oosizarensHa. CyOBEKTHI paccliieloBaHus (CleioBarelb, J03HaBa-
T€Jlb, PYKOBOJMUTEND CIIEICTBEHHOIO OpraHa, OpraH JI03HAHUs) Ha 3TOM 3Tare
JOJDKHBI IPUHUMATh BCE HEOOXOIUMBIE MEPHI JIJIsi 00€CTIeUeHHs BCECTOPOHHETO,
MOJIHOTO, 0OBEKTUBHOTO U CBOEBPEMEHHOI'O PACCMOTPEHHUS COOOIIECHU O Tpe-
CTYIUICHUSIX.

Cornacno 4. 2 cr. 140 YIIK P® ocHoBanueM aJis BO30YKICHHS YrOJIOB-
HOTO JIeJIa SIBJSICTCS HAJTMYUe JOCTATOUYHBIX JAHHBIX, YKAa3bIBAIOIIMX Ha MpU3HA-
ku npectyruieHus. YIIK PO He pernmaMeHTHpyET MOPSAIOK OCYLIECTBIICHHS IPO-
1eccyaabHOM MPOBEPKU HA CTaAUU BO30YXKIEHHUS YTOJIOBHOTO JIea.

3aKOHOJATEIBLHO PErJIAMEHTUPYETCSI TOPSIOK BO3OYKIECHUSI YTOJIOBHOIO
nena. B pamkax crateu 146 YIIK P® cyObekTsl paccienoBanus (Oprad qo3Ha-
HUS, CIeJ0BaTeNb, J03HABATENIb UM PYKOBOAUTENh CJICICTBEHHOTO OpraHa) B
paMKax CBOEH KOMIIETEHIIMHU, €CIM YCTAaHOBJIEHBI TTOBO/bBI U OCHOBaHMUsI, 00sI3a-
Hbl BO30OYIUTH YrojioBHoe neno. HOpumnyeckum oOcCHOBaHUEM BO30YKIEHUSA
YTOJIOBHOTO Jiefia SIBJISIETCS MOTHMBHUPOBAHHOE MOCTAHOBJIEHUE CYOBEKTOB pac-
CJIEIOBAHUS O BO30YXICHUH YrOJOBHOIO Jiefia MO MPHU3HAKAaM KOHKPETHOTO
MPECTYIUICHUS.

Crneocmeennwiii ocmomp. OIHUM U3 BaXKHBIX CJIEJICTBCHHBIX JICHCTBUU,
MIPOU3BOIMMBIX JI0 BO30OYKJICHHS YTOJIOBHOTO Jela, siBisgeTcs ocMoTp. Jlo Bo3-
Oy»XJeHHUSI YTOJIOBHOTO Jieia BO3MOXHO TIPOBEJICHUE CIICTYIONTUX BUOB OCMOT-
pa: MecTa MpOUCIIECTBUSA, TOKYMEHTOB, MPEIMETOB U TpynoB. KpumuHanucTu-
YyecKkre 0COOCHHOCTH MPOU3BOACTBA OCMOTpA B JIMTEpAType MOAPOOHO paccMOT-
PEeHBI, B CUJTy 3TOT'0 Mbl Ha HUX MOJIPOOHO HE OCTaHABIMBAEMCS.

lIlucomennvie nopyuenuss o npogedeHuu OnepamusHO-pO3bICKHbIX Mepo-
npuamuii (OPM). Tlopydyenue o npoeaenun OPM oTHOCUTCS K YUCITy TpoIliec-
CyaJIbHBIX JEHCTBHH, MPOU3BOAUMBIX 10 BO30YKJIEHHUS yrojoBHoro aena. Uc-
XOAsl W3 CIIOKUBUIEHCS IMPABONPUMEHUTEIIBHON MNPAKTUKA W 3HAYEHHUS JIEU-
CTBYIOILIETO 3aKOHOJATEIbCTBA, PE3YJIbTaThl ONMEPATHBHO-PO3BICKHON JIESTEINb-
HOCTH PAacCMaTPUBAIOTCS KaK OJUH M3 BUJIOB COOOIICHUI O COBEPIIICHHOM WJIH
TOTOBSIIIEMCS MPECTYIUICHUH, MOJTYYEHHBIX U3 MHBIX MCTOYHUKOB. [[aHHOE CoO-
oOmieHue 0opMIIIETCS COOTBETCTBYIOIIUM PanmopToM o0 OOHApyKEHUU TPH-
3HAKOB MPECTYILJICHUS.
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Cragus Bo30yXJI€HUS! YTOJIOBHOIO J€Jla 3aBEPIIACTCsl IPUHATUEM CIIEA0-
BaTEJIEM OJIHOTO U3 TPEX BO3MOXKHBIX IPOLECCYaIbHBIX PEIICHUIN: BHIHECEHHUE
IIOCTAHOBJIEHUA 00 OTKa3e B BO30Y)KJIEHHWU YTIOJOBHOIO J€Ja; BBIHECEHUE IO0-
CTaHOBJIEHUS O Tepefadye COOOLIEHHs MO MOJCIEICTBEHHOCTH WJIM BBIHECEHUE
CJIEIOBATENIEM MOCTAaHOBJIEHUS O BO30YXJICHHUU YTOJOBHOTO J€Nia. YKa3aHHbIE
pelieHus MOTYT OBbITh MPUHATHI MO PE3yJbTaTaM PACCMOTPEHUSI COOOIIEHHS O
IPECTYIJICHUU.

[Ipu HaIMYUKM OJHOTO U3 MOBOJOB JUJISl BO30YKIEHUSI YTOJIOBHOIO A€l U
OCHOBAHMSI CJIEOBATENIb BBIHOCUT IIOCTAHOBJIEHUE O BO30YKJIEHUU YTOJIOBHOIO
nena, IPUHUMAET JEI0 K CBOEMY ITPOU3BOACTBY U NMPUCTYNAET K MPOU3BOACTBY
IPEABAPUTEILHOTO PACCIEIOBAHUS IO BO30YKJIEHHOMY YTOJIOBHOMY JEIY.

He3aBucuMo OT TOro, Kakoe IpOLECCYaIbHOE PELIEHUE CIIEI0BATEIEM
OyAeT MPUHSATO, ITO PEIICHUE JOHKHO OBITh 3aKOHHBIM U OOOCHOBAaHHBIM, TaK
KaK OTKa3 B BO30YK/I€HUU YTOJIOBHOTO JIENa TaK K€ COOTBETCTBYET Ha3HAYCHUIO
YTOJIOBHOTO CYAOIPOU3BOJICTBA, KaK U CBOEBPEMEHHOE BO30YKJIEHUE YIOJIOB-
HOTO Jiesia. DTO OOBICHSAETCS TE€M, YTO Ha3HAUEHHEM YTOJIOBHOTO CYJOMpPOU3-
BOJICTBA Hapsy C 3allMTOM JINIl U OpraHU3alMii, MOTEPIEBIIMX OT MPECTyIUIE-
HUM, TaKKe SIBISETCA 3alllUTa JMYHOCTA OT HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO
OOBHHEHMSI, OTPAHUYEHHUS €€ MPaB.

[Ipu npuHATHM TPOLECCYATBHOTO PEICHHUS] OTHOCUTEIBHO HAIMYUS MPHU-
3HAKOB MPECTYIUIEHUN CIIEIOBATEI0 HEOOXOUMO 00€CTIeUnTh COOMI0AEHUE pa-
3YMHBIX CPOKOB YTOJIOBHOT'O CYIONPOMU3BOJCTBA U 3aKOHHOCTH NMPU MPUHITHH
pELIEHUN.

Takum o0pazom, B cooTBeTcTBUU €O CT. 146 YIIK P® npu Hanuuuum mno-
BOJIa U OCHOBaHUs, npeaycMoTpeHHbix cT. 140 YIIK PO, opran go3nanus, 1o-
3HABaTENlb, PYKOBOJAUTENb CJIEACTBEHHOIO OpraHa, CJIEJOBaTeNb B Ipeaesax
KOMIIETEHIIUH, YCTAHOBJIEHHOW YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM, BO30YXK-
JAET YTrOJOBHOE JEJI0, O YEM BBIHOCUTCS COOTBETCTBYIOILIEE MOCTAHOBJICHUE.
VYka3aHHbIE IPaBOMOYHBIE OpraHbl WIN JOHKHOCTHBIE JIMIAa 003aHbl BO30YIUTh
YTOJIOBHOE JIEJI0 B KaXJA0M Cilydae OOHapyKEHUS IMPU3HAKOB MPECTYIUICHHUS.

Bo30yxaeHue yrosoBHOTO Jiena SIBISIETCSl MPaBOBBIM OCHOBAaHUEM IS
COBEPILICHUS BCEX MOCIEAYIOIIMX MPOLECCYAIBHBIX TEUCTBUU MO AETY.

Takum oOpa3zoM, BO30Y>KJIEHUE YTOJOBHOTO Jieja — 3TO CAMOCTOSITENbHAs
CTaausi yroyJoBHOro mponecca. KoHkperHele 3anauu, GopMbl U MOPSAOK BO3-
Oy JeHus! yroJIOBHOTO Jena 3akperuieHsl B 1. 19 u 20 YIIK PO.

OcHoOBHBIE MOBO/IBI K BO30YKJIeHHIO yrojoBHOTO jiena (ct. 140 YIIK P®D):
3asiBJICHUE O MPECTYIJICHUH; SIBKA C MOBUHHOM; COOOIIEHHWE O COBEPIICHHOM
WIM TOTOBSIIEMCSI NPECTYIUIEHUH, MOJYyYEHHOE U3 MHBIX MCTOYHHMKOB; IOCTa-
HOBJIEHME NPOKYpPOpa O HAIPaBJIEHUU COOTBETCTBYIOIIMX MAaTEPHUAJIOB B OpPraH
IpeBapUTEILHOTO PaccieloBaHus AJIs PelleHus: BOpoca 00 yroJIOBHOM Ipe-
CJIEIOBaHUH.

3asnenenue o npecmynienuu — HauOoJiee pacpoOCTpaHEHHBIH MOBOJ BO3-
OyxaeHus yroiaoBHoro aena. B coorserctBum co cr. 141 YIIK P® 3asaBnenue o
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MPECTYIJICHUU MOXKET ObITh YCTHBIM WJIM MUCbMEHHBIM.

3asgBUTENSIMU MOTYT OBITh Kak (pU3MUYECKHE, TaK W IOPUIAYECKUE JUIIA.
OHU BBICTYNAIOT KaK B KQY€CTBE MOTEPIIEBIINX, KOTOPHIM IMPUUYUHEH MPECTYM-
JeHueM (pU3nYeCKuid, UMYIIIECTBEHHBIN, MOPANIbHBIN Bpe, TaK U UHBIX JIHII, KO-
TOPBIM U3BECTEH (PaKT COBEPIICHUS IPECTYILICHUS.

AHoHumHbIe 3asiBiieHus (4. 7 cT. 141 VIIK P®) He sBASIOTCS MOBOJAOM K
BO30Y>KJICHHIO YTOJIOBHOT'O JI€JIa, HO 3TO HE MCKJIIOYAET MPOBEPKY BHE YTOJIOB-
HO-TIPOLIECCYaNIbHBIX OTHOIICHW CBEACHMM, COACPKAIIMUXCSI B AHOHUMHOM 3a-
SIBIICHUM.

Aeka ¢ nosunnoti — AOOPOBOJIBHOE BCTYIUICHHE JIMIIA, COBEPUIMBIIETO
NPECTyIJIEHUE, B KOHTAKT C OPraHOM WJIH JIOJDKHOCTHBIM JIMIIOM, 00JIaaroiium
IOJIHOMOYHEM BO30YXKICHMsI YTrOJIOBHOTO Jejia, U JT0OPOBOJBHOE COOOIIEHHUE
€MY O COJICTHHOM.

®dopMa 3asiBJICHUS SIBKH C IOBUHHON MOXET OBITh MUCbMEHHOW WJIM YCT-
HOU. SIBKa C MOBUHHON TOJKHA (DUKCUPOBATHCS B MPOTOKOJE, COJEPKATh CBe-
JICHUS O 3asBUTEIIC, O €r0 JOKYMEHTaX, YJAO0CTOBEPAIONINX JIMYHOCTH, MOAMUCHI-
BaThCSl SIBUBIIUMCS U COOTBETCTBYIOIIUM JIOJKHOCTHBIM JIULIOM.

SIBka ¢ MOBMHHOM JTOJKHA OBITH 3asBJICHA J10 BO30YXKJIEHUS YTOJIOBHOTO
nena. Ecnu nuio oOpaTuioch o sSIBKE ¢ MOBUHHOM MOCJE BO30YXAEHUS YrOJOB-
HOTO Jiena, Ipu 3ToM O (hakTe BO30YKAECHHsSI OHO HE 3HAJNO, TO Takoe 00CTOs-
TEIBbCTBO SIBISICTCS] OCHOBAHUEM JISI CMATYEHHSI €70 OTBETCTBEHHOCTH.

Coobwenue 0 cosepuienHOM UIU 2OMOBAUWEMCSL NPEeCMyNIeHUU, NOJIYYeH-
HOe U3 UHBIX UCMOYHUKOS. JlaHHBIM MOBOJ BO30YKJI€HUS YIOJOBHOIO JieJia sB-
JISIETCS TAKKe TOBOJIBHO PACTIPOCTPAHEHHBIM. VICTOUHUKY MOJTydeHUs CBEIEHUI
O COBEPIICHHOM HWJIU TOTOBSIIEMCS MPECTYIJIEHUU MOTYT OBITh Pa3IMYHBIMHU.
OTU CBeJEHUSI MOTYT OBITh TMOJIYY€HBI, HAIIPUMEP, B XOJI€ MPOBEPKU OPTaHOM
JIO3HaHMsSI COOOILEHNSI O COBEPIIEHHOM MpaBOHAPYILIEHUH, B pe3yJbTaTe omepa-
TUBHO-PO3BICKHBIX MEPONPUITHI, B MPOIECCe MPEIBAPUTEIHHOTO paccliieoBa-
HUS YTOJIOBHBIX JIeN U T.J1. Takoe cooOleHne coCTaBiseTcsl JOMKHOCTHBIM JIH-
IIOM B BHJI€ MUCHBMEHHOTO JOKYMEHTa — parnopTa 00 0OHapyXKEeHUU MPU3HAKOB
MPECTYIICHUS.

Ilocmanosnenue npokypopa o HAnpagieHuu coOomeemcmeayruwux mame-
PpUANo8 8 opean npeodsapumebH020 pacciled08aHus OJisi peuleHus: onpoca oo
yeonosnom npeciedosanuu. 11oBogoM s Bo30yKJA€HUST YTOJIOBHOTO Jejia Mo-
XKeT ObITh W HA3BaHHOE TOCTAHOBJICHHWE IMPOKYpPOpa, BHIHECEHHOE MO (pakTam
BBISIBJICHHBIX ITPOKYPOPOM HAPYIICHUH YTOJIOBHOTO 3aKOHOATEILCTRA.

YT070BHO-TIpOIIECCYalIbHAS NIEATENHHOCTh HAaUYMHACTCS ¢ WHGOpMAaIuH,
o0JIeYeHHON B 3aKOHHYIO (hopMy (3asiBIIEHHE, PAIriopT), HEOOXOAUMYIO ISl pe-
IIEHHS BOIIPOCA O BO30OYKICHUH YTOJIOBHOTO Jefa.

CooO1ieHne o NMpecTyIIeHUH CTAaHOBUTCS MTOBOJIOM K BO30YXACHUIO yro-
JIOBHOTO Jiena ¢ MoMmeHTa ero peructpanuu. YIIK PO He conmepxur cnennanb-
HBIX HOPM 00 0053aTebHOM PErucTpaIuy MoBOJOB K BO30YKICHHUIO YTOJIOBHO-
ro ngena. JlaHHBIA BOMPOC yperyJUpOBaH MEXBEIOMCTBEHHBIM HOPMATHBHBIM
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MIPaBOBBIM aKTOM — MHCTpyKIMEen 0 MOPSAKE NPEACTABICHUS PE3YIBTATOB OIle-
PaTUBHO-PO3BICKHOMN NIEATENBHOCTH OPTaHy JAO3HAHHUS, CIEAOBATEIIO WU B CY/,
YTBEPKJIeHHON coBMecTHBbIM mpukazom MBJI Poccun Ne 776, MunoO60opoHbI
Poccuu Ne 703, ®CBb Poccun Ne 509, ®CO Poccum Ne 507, ®TC Poccum
Ne 1820, CBP Poccun Ne 42, ®CHUH Poccun Ne 535, ®CKH Poccun Ne 398,
CK Poccun Ne 68 ot 27 centsiops 2013 r.

OcHoBaHueM 1l BO30YXACHHUS YTOJIOBHOTO JIeNia SBIISICTCS HATUYIUE J0-
CTaTOYHBIX JaHHBIX, YKa3bIBAIOIIMX HA NMPHU3HAKU npecTyruieHus (4. 2 cr. 140
VIIK PO®). Jlns Bo30yXkA€HHs YTOJIOBHOTO Jieja HE 00s3aTelbHO HAIMYNE BCEX
JAHHBIX O MPECTYIUICHU! U JIUIIE, €r0 COBEPIIUBIIEM, HO HEOOXOIUMO YCTaHO-
BUTH T€ JIAHHBIC, KOTOPBIE CBUJICTEILCTBYIOT O HAJIMUYHUKM CAMOTO COOBITHSI Mpe-
cTymieHust. B KakIoM KOHKPETHOM CIIydae JIMIIO, IIPOU3BOMSAILEE IPOBEPKY
COOOIICHHS O MPECTYIICHUH, JOJDKHO PEIIUTh BOMPOC O HEOOXOAMMOM 00BbeMe
(baKkTHUeCKUX JaHHBIX, HEOOXOAUMBIX JJIsi IPUHSATHUSL PEIICHUs] O BO30YKIEHUU
YTOJIOBHOTO JIENa.

[Tocne paccMoTpeHust cOOOIEHUS O MPECTYIICHUH JT0DKHO OBITh MIPUHS-
TO OJTHO W3 CIEAYIOIIMX PEIIeHUi: 1) BbIHECEHHE TTOCTAHOBIICHUS O BO30YXk/Ie-
HUU YTOJIOBHOTO JIeja; 2) BBIHECEHUE TTOCTAHOBIIEHUS 00 0TKa3e B BO30YKICHUU
YTOJIOBHOTO Jiena; 3) mepeaada cooOIIEHUs 0 MOACIEICTBEHHOCTH, a TI0 yTro-
JIOBHBIM Jiej1aM 4acTHOTO 00BUHEHHUS (4. 2 cT. 20 YIIK PD) — B cyx.

CoOpanHble MaTepuaibl MPOBEPKU COOOIICHUS O MPECTYIJICHUH JTOJKHBI
OBITh TMPUOOIIEHBI K TIOCTAHOBJIEHHUIO O BO30YXXJIEHHH YTOJIOBHOTO J€Jia
(HampuMep, IPOTOKOJ OCMOTpa MECTa MPOUCIIECTBHUSA, MPOTOKOJ OCMOTpa TPY-
na, 00ObSICHEHUE U T.1I.).

Ilocmanosnenue o 6030ydcoenuu y20n1068H020 Oeid. YKa3aHHOE IOCTa-
HOBJICHHE JIOJDKHO OTBEYATh OMpEICTICHHBIM TPEOOBaHUSIM: 3aKOHHOCTH, 000C-
HOBAaHHOCTH ¥ MOTUBHUPOBAaHHOCTH (4. 4 cT. 7 YIIK P®). B HEM 10mKHO OBITH
yKa3aHo: BpEMSI U MECTO €0 COCTaBJICHHS; (DaMuIIns, TOJKHOCTD, CIIEUAIbHOE
3BaHUE JIOJDKHOCTHOTO JIMIIA, BBIHECHIETO MOCTAHOBJICHUE O BO30YXKIECHUU YTO-
JIOBHOTO Jiejia, TOYHOE HAMMEHOBAHKME OpPTraHa JI03HAHUS WM CIIEICTBUS; TOBOA
Y OCHOBAHME C yKa3aHMEM IIyHKTa, 4yacTu, ctatbu YK PO, npeagycmarpusaro-
el MpU3HAKU MPECTYIJICHUS, MOCTYKUBIIINE OCHOBAHHEM JUIsI BO3OYKICHUS
YTOJIOBHOTO JIefa; €ClIM YrOJIOBHOE JIeJI0 BO30YXKIaeTCs B OTHOLIEHUH KOHKPET-
HOTO JIMIIA, TO B HEM yKa3biBaeTcs (pamuius gaHHoro jmia. Eciu B Xone gaib-
HEWIIEro pacciieOBaHMsl YCTAHOBJICHO JAPYIro€ JIMIO, COBEPIIMUBIIEE MPECTYM-
JIEHUE, TO TOBTOPHO HE BRIHOCUTCSI TOCTAHOBJICHHUE O BO30OYKJIEHUH YTOJIOBHOTO
Jena.

Komust mocranoBneHusi 0 BO30YXK/IEHUM YTOJOBHOTO Jelia He3aMeJn-
TEJIbHO HAIPaBIIIETCS TPOKYPOPY.

Ilocmanoeénenue 06 omkaze 6 6030ydcoeHuu y2on068Ho20 dena. JlanHoe

! CMm. mompoGuee: VYromoBHO-TpolecCyanbHOE TIPaBo @ y4eOHMK / TOjx 06uI. pe.
B. M. Jlebenesa. Mockaa, 2014. C. 433444,
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MIOCTAHOBJICHHUE BIPABE BBIHOCHUTH JI03HABATENb, OPraH JI03HAHUS, CJIEIOBATEND,
PYKOBOJHWTEINb CIEACTBEHHOTO OpraHa B CJIy4ae HEYCTAHOBJICHUS OCHOBaHHUS
JUTSL BO3OYXKICHUS WJIM YCTAHOBJIEHUSI 0OCTOATENHCTBA, UCKITIOUYAIOIIETO MPOU3-
BOJICTBO IIO JICITY.

Komnust nocranoBnenus o6 oTka3e B BO30YKJIEHUU YTOJOBHOTO Jejia B Te-
yeHue 24 4acoB ¢ MOMEHTA BBIHECEHHUSI COOTBETCTBYIOIIETO IMOCTAHOBIICHUS
HaIpaBJISIETCSl 3a4BUTEII0 U MPOKYPOPY. 3asIBUTEIIO MPU 3TOM Pa3bICHSIETCA
€ro ImpaBo Ha 00’KaJIOBaHUE.

[Tepenada cooOIIeHMIT IO MTOACIECICTBEHHOCTH, a TI0 JeJIaM YacTHOTO 00-
BUHCHMSI — B CyJl. YKa3aHHAs Tepeaada MpOU3BOIUTCSA B (popMe BBIHECCHHSI T10-
CTaHOBJIEHUS O MEPEIAY€ YTOJOBHOTO JIENA IO MOJICIEACTBEHHOCTH KOMIIETEHT-
HBIM JOJKHOCTHBIM JIUI[OM.

Ecnu o maTepuanam npenBapuTesIbHON MPOBEPKU, OCYIIECTBISIEMON OJI-
HUAM OpraHOM JO3HAaHWS, JO3HABATEIEM WJIM CIEIOBATENIEM, BBISICHSAETCS, YTO
3asiBJICHUE WJIH COOOIIEHHWE COACPKUT JaHHBIE O MPHU3HAKAX MPECTYIUICHHUS,
paccienoBaHre KOTOPOro BXOAUT B KOMIICTEHIMIO IPYroro OpraHa Wid JOJK-
HOCTHOTO JIUIIA, TUOO MPECTYIICHHsI B MOPSIIKE YaCTHOTO OOBUHEHMS, TO pelia-
€TCsl BOIIPOC O Tiepeiaue COOOIEHUS 0 TOJICIEACTBEHHOCTH, a M0 JeJIaM 4acT-
HOT'O OOBMHEHHS] — MUPOBOMY CY/IbE.

O npuHATOM pENIEHWH MOJHOMOYHBIM OpPraH WM JOJDKHOCTHOE JIMIO B
NUCbMEHHON (opme coobmiaroT 3asButento. [pu oTkaze B BO30YKICHUH Yro-
JIOBHOTO JIefla 3asiBUTENII0 Pa3bICHSETCS MpaBO 00XKaJoBaTh JTAHHOE PEIICHUE
(4. 4 ct. 146, u. 4 c1. 148 YIIK P®). Cornacuo m. 1 4. 1 ct. 46 YIIK P® nwuiio, B
OTHOILIEHUH KOTOPOTO BO30YXKJIEHO YTOJOBHOE JEJI0, C MOMEHTa BBIHECCHUS
JTAaHHOTO IIOCTAHOBJICHHSI CTAHOBUTCS MOJO3PEBAEMBIM. B CBA3M € 3TUM OHO
HE3aMEJIMTEIBbHO YBEAOMIIIETCS O Hayajie IPOTUB HErO YTOJIOBHOTO MPECIEN0-
BaHus (4. 4 ct. 146 YIIK PO).

Cranus Bo30yKJI€HUS YTOJOBHOTO Jieja SBJISIETCS B HOPMATUBHOM IIJIaHE
camoi mpoOJIeMHOM U3 CTauil YroJIOBHOTO Tiporiecca. [IpuduHbI 3TOro pasHbIe.

Bonpocel cynonpou3BoACTBa B HAa3BaHHOW CTAJAUU PErYIUPYIOTCS HE
Tonbko YIIK PO, HO ¥ IpyrHMHM 3aKOHAMH ¥ BEJOMCTBEHHBIMHU [TPUKA3aMu’.

VIIK P® oaHO ¥ TO K€ JIUIIO0 HA3bIBACT 3asBUTEIIEM U MOTEPIEBIINM, MO-
JI03peBaeMbIM U (DaKTUUECKH 3aJep KaHHBIM JUIIoM. OJTHaKO paccMaTpruBaeMbIe
CyOBEKThI MOTYT MOSBHUTHCS TOJBKO HAYMHAS CO CTAJUM TPEABAPUTEIBLHOIO
pacciieoBaHus U npolieccyaibHoro odpopmienus. Hanpumep, peienue o npu-
3HAaHUU TOTEPHEBIIUM O(POPMIIIETCS TOCTAHOBJICHUEM JO3HaBaTeNsl, CJeA0Ba-
TeJIs, CYAbU WJIW ONPEAEIIECHUEM CYJa, UYTO CTAaBUT 3aBUCHUMOCTH ITPABOBOTO CTa-
Tyca MOTEPIEBIIEr0 OT BOJECU3bSIBICHHS MyOJIMYHOTO OpraHa.

1 06 yTBepXkIeHHN aIMUHHCTPATHBHOTO peraamenta MBJI mpemocTaBlIeHUs TOCYIApPCTBEH-
HOH YCIIyTHU 110 IPUEMY, PETUCTPALIMU U Pa3PELICHUIO B TEPPUTOPHUANIBHBIX opranax MBJ[ PO
3asgBJIEHUH, COOOUIEHU W MHOW MHGPOpPMAIMU O MPECTYIJIEHUSX, 00 aJMHHHCTPATUBHBIX
IPaBOHAPYUICHHUSAX, O MpouciiecTBusX : npuka3 MBJl Poccun ot 1 mapra 2012 r. Ne 140 //
CIIC «KoncynbrantlLtrocy.
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Bo3nukaer Bompoc, KTO MOXET OBbITh 3asBUTENIEM. Tak, MO0 MHEHHIO
B. C. lllagpuHa, B ciiyyae COBEpUICHUS MPECTYIUICHUS] B OTHOLIEHUH MajoJIeT-
HEro ’kajo0a MOKET OBITh IOJaHa TOJBKO €ro 3aKOHHBIM MpeacTaBuTeneM’,
[Tonaraem, 4To 3Ta TOYKa 3PECHHS PACIPOCTPAHSAETCS M HA JIUIl, HE JOCTUTIINX
18 mer.

BOHpOCLI AJIA CAMOKOHTPOJISA:

1. Bo30OyxaeHne yroJaoBHOTO Jiejia KaK CaMOCTOSITENIbHAS CTaAMs YTOJIOB-
HOTO IpoIIecca.

2. [IponieccyanbHble W CIEACTBEHHBIC ACHCTBUS, MPOU3BOIUMEIE O BO3-
OyXJeHUs! YTOJIOBHOTO Jiea.

3. Pemienusi, KOTOpble MPUHUMAIOTCS HA CTaJMK BO30YKJICHUS YTOJIOBHO-
ro Jena.

4. TloBOIbI M OCHOBAHUS JUIsl BO30YXKJIEHUSI YTOJIOBHOTO JIea.

5. [locranoBneHue o BO30YkJACHUH YTOJIOBHOTO Jiela.

6. [locranoBieHue 06 0TKa3e BO30YKJICHUH YTOJIOBHOTO Jea.

/. CrieiIcTBEHHbIE U MHBIE MpolieccyaibHbie nericTus no YIIK PO.

! agpun B. C. OGecneyenne npap IMYHOCTU TIPK pacciefoBaHUH MpecTyIuieHuii. Bomro-
rpag, 1997. C. 191.
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TEMA 8.
IMPEABAPUTEJIBHOE PACCJIEJOBAHUE

[IpeaBapuTtenbHOE pacciaeoBaHUEe — CAMOCTOSITENIbHAS CTaausl J0CyAe0-
HOT'O MPOMU3BOJICTBA IO YrOJIOBHOMY Jielly. B craauu mpenBapuTENbHOTO pac-
cienoBanusi (popMupyeTcs OOBUHEHHE JIMIIA B COBEPUICHHOM MPECTYIUICHUH,
coOuparoTcs A0Ka3aTeabCTBa O MPUYACTHOCTH JULIA K COBEPIICHHOMY MPECTYII-
JICHUIO, PEMIAOTCS 3a1a41, KOTOPBIE ONPEAEIAIOT 3HAYMMOCTD 3TOM CTaAuM IS
YTOJIOBHOTO MpOLECca.

B VIIK P® conepxutcs cnenuanbHas . 21 «OO1mue ycnoBus npeiBa-
PUTEIBHOIO PACCIEIOBAHMSA», U ITO NMOJYEPKUBAET BAXKHOCTH IPU IPOU3BOJI-
CTBE YTOJIOBHO-IIPOLIECCYAJIbHOM AEATENBHOCTH B CTaJAUU MPEABAPUTEIBHOTO
pacciieJoBaHUsI UX COOJIIOJIEHUsI JO3HABaTesIeM, CIeJ0BaTelIeM JMOO OpraHoM
JIO3HAHUSA IIPU IIPOU3BOJCTBE 10 YTOJIOBHOMY JECITY.

Dopmbl npedsapumenvrHo2o pacciedosanus. Kak oTMeudanoch BBIIIIE,
IPOM3BOACTBO MPEABAPUTEIBLHOIO PACCICAOBAHUS OCYLIECTBISCTCS B JIBYX
dopmax: B ¢dopme mo3HaHUS JUOO0 B (GopMe MPeABAPUTEIHHOIO CIIEICTBUA.
[Ipou3BOACTBO MpEeABAPUTEIHLHOTO pacciaeoBaHus B TOM 1ub0 MHOM dhopme 3a-
BHUCHUT OT CIIOKHOCTH U KaTETOPUU YI'OJIOBHBIX JIEJI, 10 KOTOPOM OCYLIECTBIIACT-
Csl IpeABapUTENbHOE paccienoBanue. OQHAaKO MPOU3BOJICTBO MPEIABAPUTEIBHO-
ro0 pacclieOBaHusl MO YrOJOBHBIM JeiaM B (opMe IMpeaBapUTEIbHOIO ClIE/-
CTBUSL SIBJIIETCSA OCHOBHOW (DOPMOM MpeABapUTEIbHOIO pPacCIeNOBaHUS II0
CpPaBHEHHMIO C TaKOW PopMOii paccieoBaHusl, KaK JI03HAHUE.

JUist kaxxaoil u3 umeromuxcs (popm MpeaBapUTENIbHOIO pacciaeAOBaHUs
IIpY MIPOU3BOJCTBE MO YIOJOBHBIM JI€JIaM XapaKTEpHa ONPEACIICHHAsl CUcTeMa
YT'OJIOBHO-TIPOLIECCYAJIBHBIX JIEVCTBUM.

[Tpou3BOACTBO TpEeABAPUTEIILHOTO pacciieIoBaHus B (GopMe IpenBapu-
TEJILHOTO CIIEJCTBUSA 00S3aTEIBHO MO BCEM KATETOPHUSIM YTOJIOBHBIX JEN, yKa-
3aHHbIX B YIIK PO.

[Ipon3BOCTBO MPEABAPUTEIBLHOIO PACCIEAOBAHUS 10 YTOJOBHBIM JI€jaM
B (hopMe J103HAHUS OCYILECTBIISIETCS JO3HaBaTesleM JIM0O cieoBaTesieM (B TOM
YHCIIE U CJIEI0BATENIEM BOEHHO-CIIEJICTBEHHBIX OPTaHOB).

[ToacneaCTBEHHOCTh YIOJIOBHBIX A€ — CUCTEMA OPUAMYECKUX IPU3HA-
KOB YTOJIOBHOTO JI€J1a, HA OCHOBAHUHU KOTOPBIX MOKHO OINPENEIUTh OPTraH Ipea-
BAPUTEJIBHOTO PACCIEN0OBaHUs, YIIOJTHOMOYECHHBIA OCYIIECTBIIATH TPOU3BOICTBO
MIPEABAPUTEIBLHOTIO PACCIEIOBAHNS IO KOHKPETHOMY YTOJIOBHOMY JIEITY.

[Ipu3Haku MoACAEACTBEHHOCTH: MPEIMETHBIN (POAOBOM); TEPPUTOPHUAIIB-
HBII; IEPCOHAJIbHBIN.

1. IIpeameTHOMY NPHU3HAKY MOJCIEACTBEHHOCTH COOTBETCTBYIOT CIENY-
IOLIMEe KPUTEPUHU: OOLIECTBEHHAs] OMACHOCTb COBEPLIEHHOTO MPECTYIICHMUS;
IOpUINYecKas KBATM(UKAIUS COJCSHHOTO; CIOXHOCTh OOCTOSITENIbCTB COBEp-
LHIEHHOT'O MPECTYIUICHUS [T MPOU3BOJICTBA MPEIBAPUTEIBHOTO PACCIICIOBAHUS.

[Tpu npou3BOACTBE JO3HAHUSI B COOTBETCTBUM C MIPEAMETHBIM (POJIOBBIM)
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MPU3HAKOM YTOJIOBHBIE Jiefla MOJCIEACTBEHHbIE: 1) J103HaBaTeNsiM OpraHoB
BHyTpeHHUX jen P®; 2) nosnaBarensm norpanuyHbix opraHoB @Cb Poccuu;
3) mo3HaBaTEsIM OPraHOB CITY)KOBI CYJICOHBIX TPUCTABOB; 4) J03HABATEIISAM Ta-
MO>KEHHBIX OopraHoB P®; 5) no3HaBatenssM opraHoB ['oCcy1apCcTBEHHOTO MOXKap-
HOTO Haa30pa DeepanbHON TPOTUBOMOKAPHOHN CITYKOBI.

Bo Bcex ciywasx cropsl O MOACIEACTBEHHOCTH Pa3pelIAXOTCS TOJIBKO
IIPOKYPOPOM.

CoenuHeHue HECKOJbKHX YTOJOBHBIX JEJI B OJHO IPOU3BOJACTBO BO3-
MOKHO TOJIBKO TMPHU HAJIWYUHA OCHOBAHUM W YCIIOBUHM, PErIaMEHTHPOBAHHBIX
ct. 153 VIIK PO.

[Ipu coenrHEHNN YrOJOBHBIX JI€JI B OJTHO IIPOM3BOJCTBO CPOK MPOU3BOJI-
CTBa MO HUM OIPEACIAETCS M0 TOMY YTOJIOBHOMY JIeNy, KOTOpO€ UMEeT Haubo-
Jiee UIATENIbHBIN CPOK MPEABAPUTEIILHOTO PACCIIEIOBAHMUS.

CoenrHeHUE YrOJOBHBIX 1€ B OJJHO MPOU3BOJICTBO SIBJISIETCS] IPABOM Op-
TaHOB MPEABAPUTEIIBHOTO CIIEICTBUS U JO3HAHUS.

Brinenenue yronoBHoro jena (kak oOliee yCJIOBHE MPEABapUTEIHLHOTO
pacciiefoBaHMs) — OTAEIEHUE OT OCHOBHOTO YTOJOBHOIO JI€Jla B OTIEIbHOE
IPOM3BOACTBO APYroro yrojoBHOro jneina. [Iponeaypa mo BeleNIEHUIO YrOJIOB-
HOTO JI€JIa B OTZIEJIBHOE NPOU3BOJACTBO SABIIIETCS MPABOM JI03HABATEIISA, CIEA0Ba-
TEJIS.

Brienenne yrojgoBHOTO Aena B OTAEIBHOE TPOU3BOJICTBO AOIYCKAETCS B
CllydasiX, KOrjia MpoLecC BBIAEICHUS HE OTPA3UTCS HA BCECTOPOHHOCTH, OOBEK-
TUBHOCTH TPEABAPUTEIIBHOTO PACCIEAOBAHUSA M PA3pPELICHHS YTOJIOBHOIO AEna
IIPU YCIIOBUM OOJBIIOT0 00bEMa YrOJIOBHOIO J€Ja UM MHOKECTBEHHOCTH AU~
30/10B 110 JaHHOMY YTOJIOBHOMY aeny. [Ipu 3ToMm eciu BbAensieTcss yrojloBHOE
JIeJI0 B OTHOIIEHWH HOBOTO JIMIA UM HOBOI'O MPECTYIUIEHUS], TO B IOCTAHOBJIE-
HUU O BBIJICJICHUU YTOJIOBHOTO JieNia JOJHKEH OBITh PEIIeH BOIPOC O BO3OYXKIe-
HUH YTOJIOBHOIO J€ea.

CpoK npeaBapuTesIbHOTO PaccaeqOBaHUs 10 HOBOMY MPECTYIUIEHUIO WU
B OTHOLIEHHWH HOBOTO JIUIA JTOJKEH UCUUCIATHCSA CO JIHSI BBIHECEHUS [IOCTAHOB-
JIEHHUS O BBIJAEJICHUU YTOJOBHOIO JE€la B OTIAEIBHOE MPOU3BOJACTBO, & B IPYIUX
Clly4asix — CO JTHS BO30YK/I€HHsI YTOJIOBHOTO Jea.

[IpeaBapuTenbHOE pacciieIoBaHNE HAYMHAETCS C MOMEHTa BO30YXKICHUS
yroioBHoro aena. IlpoiieccyanbHbIM OCHOBAHMEM BO30YXKIEHHUS YTrOJOBHOTO
JIeJIa CYATAETCS BBIHECEHHOE JO3HABATEIEM, OPraHOM JIO3HAHUS, CJIEI0BATEIEM
MOCTaHOBJICHHE O BO30YXIEHUU YroJIOBHOTO nena. Hepenko ObiBatoT ciiydaw,
KOTJ]a CJIEIOBATEIII0, I03HABATEI0, OPTaHy AO3HAHMS MOPYYArOT IPOU3BOICTBO
M0 y>k€ BO30YXKJEHHOMY YTOJIOBHOMY Jielly. B Takux ciydasx ciejoBaTelb, J10-
3HaBarelb coryacHo 4. 2 ¢r. 156 YIIK P® BBIHOCHUT MOCTAHOBICHUE O MPHUHS-
TUM YTOJIOBHOI'O JIeJla K CBOEMY MPOU3BOJCTBY, KOIHUIK KOTOPOI'O HAMNPABIISET B
TeyeHue 24 4acoB C MOMEHTA BBIHECEHHS ITOCTAHOBJICHUS TTPOKYPOPY B HAOIIO-
JaTeJIbHOE MTPOU3BOACTBO.

OKoOHYaHME MPEABAPUTEIHLHOIO PACCIENOBAHUS — MPEKPAIEHUE YTOJIOB-
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HO-TIPOLIECCYAJIBHOW JIEATEIIBHOCTH CJIEIOBATENIEM, TO3HABATEIEM B CBSI3H C 3a-
BEPIICHUEM IPOU3BOACTBA MO YrOJIOBHOMY €Ny CIEACTBEHHBIX U MHBIX IPO-
[ECCyaJIbHBIX JIEUCTBUI MO CIIy4yal0 yCTaHOBJIEHHUS OOCTOSITENCTB COBEPIIECH-
HOTO MPECTYIICHUsI, 0OHAPY>KEHUsI U 3aKPEIJICHUs CJIEIOB MPECTYIICHUs, pac-
KPBITUS 1 U300JIMYEHUSI BUHOBHBIX B COBEPUICHHOM MPECTYIUICHUH MO0 ycTa-
HOBJICHHEM OCHOBAHUU [JIS1 NMPEKPALICHUS YTOJIOBHOIO JI€Jla WM YTOJOBHOIO
IIPECIEN0OBAHNA.

[Ipou3BOACTBO MPEABAPUTEILHOIO PACCICAOBAHUS CUUTAETCS OKOHYEH-
HBIM C MOMEHTA: NPEKPAIEHUsI YTOJOBHOTO JE€la U YrOJIOBHOTO IPECIIEN0BA-
HUS; COCTaBJIEHUS OOBHHHUTEIIBHOIO 3aKIIOYEHUS JJI1 HAllPaBJIEHUS €r0 BMECTE
C MaTepuajaMH YTOJOBHOTO Jiela MPOKYpOpY; COCTABICHUS OOBHHHUTEIHLHOTO
akTa (0OOBHHHUTEIILHOTO MOCTAHOBJICHHUS); HAMIPABJICHUS JIeTia B Cy1 JJISl PEIICHUS
BOIIPOCA O MPUMEHEHUHU IPUHYIUTEIbHBIX MEP MEAUIIMHCKOTO XapaKTepa.

BoccraHoBineHUE yroJoBHOIO J1€1a — 3TO YTOJIOBHO-IIPOLIECCYalbHas Jes-
TEJIBHOCTh CJIEOBATEISI, JO3HABATENS 110 NMPUBENCHUIO B IIPEKHEE COCTOSTHUE
yTPAueHHOI'0 YroJIOBHOTO Jeja Jubo ero marepuanoB. BoccraHoBieHue yro-
JIOBHOTO Ji€ja B CTaAuU NPEABAPUTEIBLHOIO PACCIEAOBAHUS MPOU3BOAUTCS IO
MIOCTAHOBJICHUIO PYKOBOAUTENS CIEACTBEHHOTO OpraHa, Ha4aJlbHUKa opraHa Jo-
3HaHUSA, a B CIy4ae yTpaThl YTOJIOBHOTO JI€Jla WM €r0 MaTepuajoB B XOIE Cy-
JeOHOTO MPOU3BOJICTBA — M0 PEUICHUIO CyAa, KOTOPOE HapaBIIIETCS PyKOBOIU-
TEJIIO CJIEICTBEHHOIO OpraHa Wiy HaYaJIbHUKY JIO3HAHMS 1151 UCIIOJIHEHHUS.

BoccTranoBieHre yrojgoBHOTO Jieja OCYIIECTBIISIETCS M0 COXPAHUBIIUMCS
KOIMSAM MaTepUajoB YrOJOBHOTO Jea.

Cpoku [03HaHUS, MPEABAPUTENBHOIO CIEACTBUS M CPOKH COJEPKAHMS
MO/ CTPaKeH JTOJDKHBI UCUUCIIATHCS 110 OOITUM TIPaBUIIaM.

[IpenBapuTesbHOE CIIEACTBUE — CUCTEMA IIPOLECCYAIIBHBIX JEUCTBUN, KO-
TOpbIE BKIIFOUAIOT B CE0s MpaBMIIa MPOU3BOJICTBA MIPEABAPUTEIHLHOTO CIIECICTBHS,
ONPENENSIOT PABOBOM CTAaTyC CIEA0BATENS, OCYLIECTBIISIOIErO TPOU3BOACTBO
10 YTOJIOBHOMY JIENY.

[Tpon3BoACTBO TPEABAPUTEIBLHOIO CIIEICTBUS HAYMHAETCS C MOMEHTA
BO30YKJIEHHUsI YTOJIOBHOTO jesia cornacHo 4. 1 ¢T. 156 VIIK PO.

Cucmema npedsapumenbHo2o cleocmeus. B Teopun yrojioBHOTO mpolec-
ca IPOU3BOJCTBO MPEABAPUTEIBHOTO CIECACTBUS YCIOBHO JEIUTCA HA HECKOJIb-
KO JTarloB, KOTOPBIE 00Pa3yIOT ONPENETECHHYIO CHCTEMY

1. IlpuHsATHE YrONOBHOTO [J€Ja CIEAOBATEIEM K CBOEMY IPOU3BOJCTBY
(ct. 156 VIIK P®). C »TOoro MOMEHTa ClIeJI0BaTellb OCYILECTBIISCT MPOLECCY-
anbHbIE MOTHOMOYHMS, TpenycMoTpenHsblie cT. 38 YIIK P®. [Ipunstue yromnos-
HOTO JIeNia cjeloBaTelleM K MPOU3BOJCTBY OCYIIECTBIIACTCS JBYMsI CIIOCOOaMU:
€ClId YTOJIOBHOE JIeJ0 BO30YXKICHO CaMHUM CIIEJIOBATEeNIeM M OTHOCHUTCS K €ro
MOJICJIEICTBEHHOCTH, TO CJEI0BATENb BBIHOCUT €IMHOE IOCTAHOBJIEHHE O BO3-

! Vronosuslii mporece : yueGHUK 171 By30B / mox pex. B. M. JleGenesa. Mockaa: J{amkoB u
K, 2003. C. 366.
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Oy JIeHUU YTOJIOBHOIO JeJia U MPUHATUHU €ro C CBOEMY ITPOU3BOJICTBY Ha OCHO-
BaHuM 4. 1 cT. 156 VIIK P®; eciu cnepoBaTento mopydyaercs IpOU3BOJICTBO IO
y>Ke BO30Y>KJIEHHOMY YTOJIOBHOMY JI€NTy, TO OH BBIHOCUT ITOCTAHOBJICHHUE O MPHU-
HATHUU €T0 K CBOEMY IIPOM3BOJICTBY, KOMHUIO KOTOPOTO B TeUeHHE 24 4acoB C
MOMEHTA €T0 BBIHECEHUS HAIIPABIIAET POKYPODPY.

2. IIpou3BOACTBO CIEACTBEHHBIX IEHCTBUI B IENSIX YCTAaHOBJIEHUS 00-
CTOSITEJIBCTB YTOJIOBHOIO JIENA.

3. IlpuBnedenue auia B KaUeCTBE O0OBUHIEMOTO.

4. ITpoBepka TIOBOJOB CO CTOPOHBI 3aLIUThI U BBIIIOJIHEHUE CIIEICTBEHHBIX
JEHCTBUI 1O OKOHYATEIIbHOMY YCTAHOBJICHHIO OOCTOSITENBCTB, MOJUIEKAIINX
JIOKa3bIBAHUIO IO JIETY.

5. OxoHYaHuE MPEABAPUTEIBLHOIO CIIECCTBHUS.

Cpok mpenBapHUTENBHOTO CIEACTBUSA IO YTrOJIOBHOMY €Ny HE JOJIKEH
MPEBBINIATh 2 MECALEB CO JHS BO30YKIEeHUs yrojoBHoro aena (4. 1 cr. 162
VIIK P®). B 10T Cpok HEe BKJIIOYAETCS TOT MEPHUO]T BPEMEHH, KOT]1a IPOU3BO/I-
CTBO IO YTOJIOBHOMY JIeJIy OBbLIO MPUOCTAHOBIIEHO B MOPSAKE, MPEAYCMOTPEH-
HOM cT. 208 VIIK P®. Cpok npeaBapUTeIbHOTO CIEACTBUS MOXKET OBITH MPO-
JUIEH 70 3 MECSLEB PyKOBOAUTEIIEM COOTBETCTBYIOIIEIO CIEICTBEHHOIO OpraHa
WIM €ro 3aMmecturesieM. Ecnu pacciegoBaHue yroJIOBHOTO J€a MPEACTABIISIET
0CO0YIO CIOKHOCTh, TO CPOK MPEIBAPUTEIBHOTO CIEACTBUS MOXKET OBITH MPO-
JUIEH pPYKOBOJUTEJEM CIIEICTBEHHOIO OpraHa no cyobekty PO u uHbIM npupas-
HEHHBIM K HEMY PYKOBOJUTEJIEM CJIEICTBEHHOI'O OpraHa, a TaKXe MX 3aMeCTH-
tensamu 10 12 MmecsueB. [JanpHeiniee mpoaJieHUE CpPOKa MPEABAPUTEIBLHOIO
CJIEJICTBHSI POU3BOJUTCS TOJIBKO B UCKIIOUUTENBHBIX CIIydasx MpelceaaTenem
CnencrBeHHoro komutera P®, pykoBoauTesieM CIEACTBEHHOTO OpraHa CooT-
BETCTBYIOIIETO (pefepaibHOTO OpraHa UCIOIHUTEIBHON BIIACTU U UX 3aMECTH-
TEJSIMH.

HauvanoM wucTedeHuss cpoka NpeaBapUTEIbHOTO CIEACTBUS CUUTAETCA
JIeHb BO30Y’KJICHUSI YTOJIOBHOTO JieJla ¢ MOMEHTA BBIHECEHHS TTOCTAHOBIICHUS O
BO30YKJIEHUU YTOJIOBHOTO Jieja.

OKOHYaHMEM CpOKa NPEABAPUTEIBHOIO CIIEICTBUS CUYUTAETCA [ICHb:
1) cocraBneHuss OOBUHHUTEIBHOTO 3aKJIIOUCHHS W HAINPABIICHHUS €r0 BMECTE C
YTOJIOBHBIM JIEJIOM MPOKYPOPY; 2) BHIHECEHHUS IOCTAHOBJICHUS O Mepeaaye yro-
JIOBHOTO JIejia B Cy/ JUIsl pACCMOTPEHHUSI BOIIPOCA O MPUMEHEHUU TPUHYIUTEb-
HBIX MEp MEIUIIMHCKOTO XapaKTepa U HaIllpaBJICHUs €ro MPOKypopy; 3) BbIHECE-
HUS TIOCTAHOBJIEHUS O MPEKpPAIlleHUH MPOU3BOJICTBA MO YrOJOBHOMY JI€Ny HIIA
YTOJOBHOMY ITPECIIEIOBAHUIO.

[Ipu BO3BpallleHMH MOPOKYPOPOM YTOJOBHOTO J€Ja CJIEAOBATEII0 s
MIPOU3BOJICTBA JOMOJHUTEIBHOTO CIEICTBUSL UM YCTPAaHEHHUs 3aMEYaHUil, TaH-
HBIX ITPOKYPOPOM B MHUCBMEHHOM BHJIE, TPOJIOKUTEIBHOCTD TAKOTO CJIEACTBUA
HE MOXET MPEBBIIATh OJHOTO MECSIA CO JHS MOCTYIUICHUS Jena K cieaoBaTe-
JIO.

IIpasuna npouszsoocmea npedsapumenvrozo cieocmsus. O0IIMe npaBuiIa
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MPEABAPUTEIBHOIO CIEACTBUS PETYIHUPYIOTCS  YTOJOBHO-IIPOLIECCYATbHBIMU
HOPMAaMH, 3aKpEIUISIOIMMUMH OCOOEHHOCTH, XapaKTepHbIE ISl JaHHOU (hopmbl
MPEABAPUTEIBHOIO PACCIEAOBAHUS, U ICHUCTBYIOIINMHU BO BPEMS ITPOU3BOJICTBA
MIPEABAPUTEIBLHOIO CIEACTBUS. B X04€ Mpon3BOACTBA IPEABAPUTEIBLHOTO CIEA-
CTBUS IO YrOJIOBHOMY J€ly JEHCTBYIOT OOIIME YCIOBUS TNPEABAPUTEIHHOIO
pacciieIoBaHus, KOTOPbIE PACIPOCTPAHSIOTCS KAK Ha CJIEACTBHE, TAK U HA J0-
3HAHHUE.

Crnedcmeennble u uHvle npoYeccyalbhbvle 0etucmsus npu NPouU3800Ccmee no
yeonosuvim oenam. CHeACTBEHHbIE JAEHCTBUS — PErVIAMEHTHPOBAHHBIC YTOJIOB-
HO-TIPOLECCYAIBHBIM 3aKOHOAATEIBbCTBOM JICUCTBUSI, KOTOPBIE COBEPIIAKOTCA
YIIOJJTHOMOYEHHBIMU Ha TO OpraHaMH JIO3HAHUs, JO3HABATEISIMH, CIEIO0BATENS-
MU, PYKOBOAMUTEISIMU CJIEACTBEHHBIX OPraHOB B XOJE€ MPEABAPUTEIBHOTO pac-
CJI€IOBaHUs YTOJIOBHOIO JIENa.

OO6mue mpaBuiIa MTPOU3BOJICTBA CJICACTBEHHBIX JIEHCTBUM ONpPEJIEICHbI B
ct.cT. 164-170 VIIK P® u KOHKpETH3UPYIOTCS B CIEIUAIBHBIX HOpPMax, IO-
CBSILIEHHBIX OT/EJIbHBIM CIEACTBEHHBIM AEHUCTBUSAM. [Ipu mpous3BOACTBE cien-
CTBEHHBIX JECHUCTBUN HEIOMYCTUMO NMPUMEHEHUE HACWUIIWA, YIPO3 U MHBIX HE3a-
KOHHBIX MEp, a TaK)KE€ CO3/IaHHE OMACHOCTH JJIA KU3HU U 310POBbs YUaCTBYIO-
X B HUX JuIl. [Ipon3BOICTBO CIEACTBEHHBIX NEUCTBUN B HOUHOE BpeMs (c 22
10 6 4acoB) HE JOMYCKaeTCs, 32 UCKIIIOYEHUEM CITydaeB, HE TEPIAIIUX OTJiara-
TEJIbCTBA.

Pan caencTtBeHHBIX AeHMCTBHUUM B cOoOTBEeTCTBHH ¢ 4. 1 cT. 144 VIIK PO
MOXET MPOBOJUTHCS 10 BO3OYKJACHUS YTrOJOBHOTO Jejia Ha CTaIuu MPOBEPKHU
COOOIIEHUSI O MPECTYIUICHUU. YTOJIOBHO-TIPOLIECCYATbHBIA 3aKOH OMPEICIISIET,
KaKHU€ CJIEICTBEHHbIEC JEWCTBUS MPOU3BOIATCS HA OCHOBAHMM IMOCTAHOBIICHUS
cJe0BaTelNs, a KaKue — TOJIbKO Ha OCHOBaHUM PENICHUs Cya.

VYyacTre NOHSTHIX B OT/AETBHBIX CIydasx SBISETCS 005S3aTeNbHBIM, B IPY-
IMX OCYLIECTBIISIETCS MO0 YCMOTPEHUIO CIIEIOBATEIIS, 4 OCTAJIbHBIEC CIIECJICTBEH-
HBbIC JIEUCTBUS TIPOU3BOMASITCS 0€3 ydacTus MOHATHIX, €CIU CJIeI0BaTeNb MO XO-
JTATACTBY YYAaCTHUKOB YTOJOBHOTO CYAOINPOHM3BOACTBA WJIU MO COOCTBEHHOM
WHULIMATUBE HE MPUMET UHOE PEILICHHUE.

CnenoBaresib BIIPABE MPUBJIEYL K TPOU3BOACTBY CJICICTBEHHBIX NCHCTBUN
CIICIIMAINCTA, TIEPEBOJUMKA, UHBIX YYACTHUKOB MPOIECCa, HATPUMED, CBUJIETE-
JIs, TTOA03PEBAeMOro, OOBHUHSIEMOI0, 3allIUTHUKA, a TaKXKe JOJDKHOCTHOE JIUIIO
OprasHa, OCYIIECTBIISIONIETO OMEPATUBHO-PO3BICKHYIO AEATEIBHOCTh. B HEKOTO-
PBIX Cllydasix IPUBJICYEHNE YKa3aHHBIX JIUI] SIBJIACTCS 00s13aTCIbHBIM.

OCHOBHBIM CpeACTBOM (UKCAIMKU XOJa U PE3yJIbTAaTOB CJICICTBEHHBIX
JICUCTBUM SIBIIAETCA IMPOTOKOJ M IMPUIIOKEHUS K HEeMy. TEKCT MpPOTOKOJIa HE
JIOJDKEH COCTABIISITHCS (hOPMAJIbHO, BaXKHBI MaKCUMaJIbHAsT WHIAWUBUyaTA3aIlHs,
MOJIHOTA U JAETaIbHOCTh OnucaHus. Takke MOTyT MPUMEHSTHCA TEXHHYECKHE
CpelcTBa M CrocoObl 0OHApYKEeHUs, (PUKCAIUUA U U3BITHS CJIEIAOB MPECTYyILIe-
HUS U BEILIECTBEHHBIX JOKA3aTEIbCTB. B HEKOTOPBIX Clydasix MPUMEHEHUE TeX-
HUYECKUX CPENICTB (prkcanuu 00s13aTeNbHO.
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Takue cneacTBeHHBbIE EUCTBUSI, KaK CIEACTBEHHBI OCMOTp, OOBICK, BbI-
eMKa, ITPOBEpKa MOKA3aHUM Ha MECTE, CIIEJCTBEHHBIN SKCIIEPUMEHT, Ha3HAUCHHE
U MPOBEJICHUE CYJCOHON IKCIIEPTU3bI UMEIOT LIETBbIM psifi CXOXKUX yepT. Bmecte
C TEM Ka)XXJ0€ U3 HUX SIBISIETCS CAMOCTOATEIbHBIM JEHCTBUEM U OTJIMYAETCS OT
JIPYTUX Kak Mo 1eJId, TaK U MO MOPSAKY NPOBEICHUS.

WNudopmanus, umeronias 3Ha4eHue AJi paccileoBaHus Jea, MOXKET CO-
JiepKaThCsl B OaHAEPOJISAX, MOCBUIKAX WM JIPYTHX MOYTOBO-TEJErpadHBIX OT-
IPaBJICHUAX, TEJIETpaMMax WM paJuorpammax, MHBIX CPEJCTBaxX CBS3H, Telle-
(GbOHHBIX U MHBIX TieperoBopax. Jis cobupanus Takod HHPOPMAIUH YTOJIOBHO-
IpOIECCYaIbHBIA 3aKOH MPEyCMaTPUBACT TaKUE CICICTBEHHBIC NEUCTBUSA, KaK:
HAJIO)KEHHE apecTa Ha MOYTOBO-TeNerpadHble OTIPaBICHUS; KOHTPOJIb U 3aIHCh
IIEPETOBOPOB; MOJyYyeHUE MH(OPMALUU O COCIUHEHUSX MEX]Ty aOOHEHTaMH U
() aOOHEHTCKUMU YCTPOMCTBAMU.

[Tpon3BOACTBO YKa3aHHBIX CJIEICTBEHHBIX JACHCTBHIM, KaK OTMEYaIOCh pa-
Hee, OCYLIECTBIISIETCA MO pelieHuto cyna. IlponeccyanbHblil HOPSAOK MIpOBeEie-
HUS YKa3aHHBIX CJICJICTBEHHBIX JEHCTBUM ompeneneH B cT.cT. 185-186.1 VIIK
PO.

Jlompoc, o4Hasi cTaBKa, NPEAbsIBICHUE JIJIsl ONO3HAHUS U MpPOBEpKa MOKa-
3aHUWA HAa MECTE — CJICJCTBEHHBIC NEWUCTBHUSA, B KOTOPBIX 3HAYUTENIbHAS YacTh
uHbOpMaIliK, UMEIONIeH 3HAYeHHEe NI Jelia, MOJydaeTcsi B XOJA€ HEmoCpe/l-
CTBEHHOTO BepOanbHOro obuieHus. IIpoueccyanbHblid MOPSAOK UX MPOBEICHUS
onpezeneH B 1. 26 YIIK PO.

[To obmeMy mpaBuily JOMPOC MPOU3BOAUTCS MO MECTy MPOHM3BOJICTBA
pacciefioBaHus, OJHAKO CJeI0oBaTeNb BIIpaBE MPOBECTH JOMPOC U B MECTE
HaXO0XJIEHUs JOIPaIliBaeMoro.

[lepen Hayasom gompoca ciaenoBaTeNlb YAOCTOBEPSIETCS B JIMYHOCTU BbI-
3BaHHOT'O Ha JIOTIPOC, Pa3bsICHIET €My IIpaBa U OTBETCTBEHHOCTb. CienoBarenb
cB00O/IEH B BhIOOpE TaKTUKH Jorpoca. OHAKO YroJOBHO-IIPOLECCYaIbHbIN 3a-
KOH 3alpellaeT 3a/1aBaTh HaBOSIINE BOIPOCHI.

CBunerenb, MOTEPHEBIINMA, TOI03PEBACMbIN, OOBHHAEMBIM U TOACYIH-
MBI, 3KCHEPT U CIEUUATUCT UMEIOT pa3jMyHble IpaBa U O0SI3aHHOCTH, U 3TO
OTpa’kaeTcsi Ha TIOPSAKE BBI30BA Ha JOMPOC W TpoBeAeHHs nompoca. [lompoc
o0ecreunBaeT BO3MOXXHOCTh M SIBISIETCS HEOOXOAMMBIM YCIOBHEM JUIsI TIPOBE-
JICHUS] TAaKUX CIIEACTBEHHBIX JCWCTBUMN, KaK OYHAs CTaBKa, MPEIbSIBICHUE IS
OTIO3HAHUS U MPOBEPKA MOKA3aHMIA Ha MECTE.

B Tex cmyuasix, Korna sl yCTaHOBJICHHSI 00CTOSITENTECTB, MMEIOIUX 3Ha-
YeHHe IS Jiea, HEOOXOAMMO IMPOBEICHUE HMCCIEAOBAaHUS C HCTOJIh30BaHUEM
CHEeLMAJbHBIX 3HAHUW B O0JIaCTU HAyKH, TEXHUKH, pEMeciia U HCKYCCTBa,
Ha3HayaeTcs U MPOBOJIUTCS cyneOHas sxcnepTusa. [lopsiiok Ha3HaueHUs U mpo-
BeJIeHUs Cy/Ie0HOM AKcmepTusbl onpeaenensl B 1. 27 YIIK P®; rocynapcTen-
Hasi CyJeOHO-IKCIEpTHAs ACSITENbHOCTh perynupyercs denepanbHbIM 3aKOHOM
ot 31 mas 2001 r. Ne 73-®3 «O rocynapcTBeHHOM CyneOHO-3KCIIEPTHON Jiesi-
TenbHOCTH B Poccuiickont denepanumny.
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Ocywecmenenue 6e00MCMBEHHO20 KOHMPOA 3d NPOUIBOOCMBOM OM-
O0€eIbHbIX CIe0CMBEHHBIX OCUCMEULL.

encrByromee 3akoHomaTenbCcTBO Poccuiickont denepanuy BKIOYACT B
ce0s1 cyneOHbIN KOHTPOJIb, MPOKYPOPCKUN HAA30P M BEOMCTBEHHBIN KOHTPOJIb.
COBOKYIHOCTh YKa3aHHBIX BBIIIE 3BEHHEB KOHTPOJIS, 0OecleunBaeT coOJIoie-
HUE TMPaB U 3aKOHHBIX MHTEPECOB JIUI] HA PA3JIUYHBIX ATalax MPOU3BOJICTBA MO
YTOJIOBHOMY JETY.

CyneOHbIil KOHTPOJIb 33 TPOU3BOJICTBOM OTJEIBHBIX CJIEICTBEHHBIX JIEH-
CTBHUM BO3HHMKAET B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX, KOrJa CIEIACTBEHHOE
JEUCTBUE CYIIECTBEHHO OrPAaHUYMBAECT KOHCTUTYIMOHHBIE IIpaBa TpaKJaH.
Hanpumep, 00bick B xumumie’. IIpu 3ToM Cy1e6HOMY KOHTPOIIIO IPE/IIECTBYET
BEJIOMCTBEHHBIN — TaK, CJIEAOBATENIb C COTJIACUSI PYKOBOJUTENS CIEACTBEHHOTO
opraHa Bo30y>kKJaeT Iepes] CyJ0M X0AaTaiCTBO O MPOU3BOACTBE CIICICTBEHHOIO
JIEHCTBUSA, O YEM BBIHOCHTCS IIOCTAHOBJICHHE.

Crnenyromuii TpaBOBOM 3JIEMEHT, 00€CTICUMBAOIINN COOIIOJIEHHUE 3aKO-
HOJIATEJIbCTBA — MPOKYPOpPCKUW Hamz3op. IlpeameTom Haazopa 3a IPOU3BOA-
CTBOM OTJICJIbHBIX CJICJICTBEHHBIX JCHCTBUI SBISETCS COOJIIOJCHUE TIPaB U CBO-
00/1 yeJIoBeKa M rpaXkJaHWHA U 3aKOHHOCTh PEIICHHUM, MPUHUMAEMbIX OpraHaMH,
OCYIIECTBIISIIOIIUMY JIO3HAHUE U TPEeABApPUTEIBHOE CIEACTBUE. B oTauuuu ot
CyZ1e0HOT0 KOHTPOJISI MPOKYPOPCKUM HAI30p OCYIIECTBISACTCS MOCTOSIHHO, a HE
BO3HHUKAET B 3aBUCUMOCTH OT MIPABOBOM CUTYaIIUH.

«/ mocnenHui 3JIE€MEHT — BEIOMCTBEHHBIM KOHTPOJIb. BenOMCTBEHHBIN
KOHTPOJIb 3@ MPOU3BOJACTBOM OTIEIBHBIX CJEJICTBEHHBIX JEUCTBUUA — ATO MPO-
1eccyaabHasl JIeITeIbHOCTh HadaJlbHUKA OpraHa JO03HAHWS, HadaJbHUKA IOJI-
pasaeieHusl T03HAHUSI, PYKOBOJMUTENS CIEACTBEHHOIO OpraHa mo OCYIIECTBIIE-
HUIO TIPOIECCYATbHOTO KOHTPOJIS 32 COONIFOACHUEM MpaB IpakIaH, a TakkKe 3a
MOJTHOTON M KaueCTBOM MPOU3BOJICTBA CJIEJACTBEHHOIO ACHCTBHUS, OCYIECTBIIS-
€MOro TMOJYMHEHHBIM MM JIO3HABaTEJEeM M clieioBaTeseM. Tak Kak KOHTPOJIb
OCYIIECTBIISIETCS B hopMaTe «HAYaJIbHUK — MOJTUMHEHHBIN», TO BO3PACTACT BO3-
MO>KHOCTh MPEAYNPEKIACHUS HAPYIICHUSI 3aKOHOJIATEILCTBA B X0J1€ MPOU3BO/I-
CTBa CJICICTBEHHOTO AEHCTBUA».

AHanu3 yroJIOBHO-TIPOLECCYAIBHOTO 3aKOHOAaTenbcTBa Poccuiickoil dDe-
nepanuu (ct.cT. 39, 40.1, 40.2 YIIK P®) no3Bomasier yrBepkaaTh, 4YTO B HACTO-
s111e€ BPeMsl BEJOMCTBEHHbBIH KOHTPOJb B POCCUMCKOM YTOJIOBHOM CYIOMNPOU3-
BOJICTBE OCYIICCTBIISICTCS B IBYX (hopMax — MpoIeccyaabHON U OpraHu3aIioH-
Hoi. [IponeccyanbHas ¢popma 6azupyeTcs Ha MOTHOMOYHUSIX, MPETyCMOTPEHHBIX
JICUCTBYIONIUM YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOIATEILCTBOM, U COJICPIKUTCS

! Benoycosa E. A. O HEKOTOPBIX BOMPOCAX MPEKPALIEHHs YTOIOBHOTO Jeda (YroJOBHOTO
IpeciieIOBaHus) B OTHOIICHHH HecoBepuieHHodeTHero // Kpumunamuers. 2010. Ne 2 (7).
C. 50-53.

2 Axmezo V. H., Jlyros H. }O. OcymecTBieHne BeJOMCTBEHHOTO KOHTPOMS 33 HPOM3BO-
CTBOM OTJICJIbHBIX CIJICJICTBEHHBIX JICHCTBUI B OTHOLICHUN HECOBEPILICHHOJIETHETO // BecTHHK
Boponexckoro nactutyra MBJI Poccun. 2018. Ne 4. C. 162-168.
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B ITOJTHOMOYHSX HaYaJIbHUKA OpraHa JO03HaHMs, HadalbHUKA TOApa3AeICHUS J0-
3HAHUS, PYKOBOJUTENS CIICICTBEHHOTO oprana. OpranuzanuonHas ¢opma 6a3u-
pyeTcs Ha MPUHITUIIE MTOJJTYMHEHHOCTH U COJICP)KUTCS B BEJIOMCTBEHHBIX HOpMa-
TUBHBIX aKTax, PEryJUPYIOUIUX JEATCIIbHOCTh HadaJlbHUKA OpraHa J03HaHUS,
HavyaJbHUKA TOAPAa3ACICHUS JO3HAHUS, PYKOBOJIUTEIIS CJICICTBEHHOTO OpraHa.

Tak kak cleICTBEHHBIC NCUCTBHS, OCYIIECTBISIOTCS B COOTBETCTBHH C
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOATEIHCTBOM, TO BEAOMCTBECHHBIA KOHTPOJIb
32 TPOU3BOJCTBOM OT/AEIBHBIX CJICACTBEHHBIX JICUCTBHI OCYIIECTBISCTCS B
nporeccyanbHoi ¢Gopme. BemoMcTBeHHbIE HOpPMATHBHBIC aKThl KaK IPaBUIIO
coJiep KaT OpraHU3aIMOHHBIE ACTIEKTHl U HE MOTYT OTPaHUYUBATH MPOIECCyaTb-
HBIE ITOJIHOMOYHMS IIPU MPOU3BOJCTBE CICACTBEHHBIX IeHCTBHIA .

Takum 00pa3om, OCYIIECTBICHHUE BEIOMCTBEHHOTO KOHTPOJS 3a MPOU3-
BOJICTBOM OTJIENIbHBIX CJICJICTBEHHBIX JCHUCTBUHN 3aKPEIUIEHO B POCCUICKOM yTO-
JIOBHO-TIPOIIECCYaJTLHOM 3aKOHOJATENILCTBE B (POpPME MOJTHOMOYMI HadalbHUKA
opraHa JO3HaHUs, HadaJbHUKA TMOJAPA3JICTICHUSI JIO3HAHUS W PYKOBOIAUTEIS
CJIEJICTBEHHOT'O OpraHa.

OcHOBY MpoInEecCyalbHON JESATEIBHOCTH PYKOBOJUTENSI CJIEACTBEHHOTO
opraHa Mpu TPOU3BOJCTBE YTOJOBHOTO JieJia OCYIIECTBISET BEJOMCTBEHHBIM
KOHTPOJIb, T.€. PYKOBOJICTBO MPOU3BOJICTBOM MPEIBAPUTEIHHOTO CICACTBHS IO~
CPEIICTBOM peau3alliH TPOIECCYaThHO-TIPABOBBIX MHCTUTYTOB, IMOCPEICTBOM
KOTOPBIX PYKOBOJIUTEIh CIEACTBEHHOTO OpraHa pealn3yeT KOHTPOJIbHBIC
GyHKUIHU.

AHaJOTUYHBIMY TTOJTHOMOYHSIMHU TaK)Ke HAJCIICH HAYaJIbHUK TTOApa3ee-
HUS JTO3HAHMS, KOTOPBIM TakKe pean3yeT (YHKIIUIO TPOIECCyaIbHOTO KOH-
TPOJIS TIPU TIPOU3BOJICTBE JIO3ZHAHUS 110 YTOJIOBHBIM JIEJIaM.

Cornacno 1. 38.1 VIIK P® pykoBoauTesneM CIEICTBEHHOTO OpraHa siBJis-
€TCsl JIOJDKHOCTHOE JIMIIO0, BO3TJIABJISIONIEE COOTBETCTBYIOIIEE CIIEICTBEHHOE
nojipasziefieHue, a TakKe ero 3amectutenb. [lomaraem, MOHITHE PYKOBOIUTEIS
CJICICTBEHHOTO OpraHa (a Takke ero 3aMeCcTUTENs) MOXHO OblIO ObI ompene-
JUTH OoJiee MUPOKO. B 4acTHOCTH, pyKOBOJIUTENS CIEACTBEHHOTO OpraHa MOX-
HO XapaKTepU30BaTh KaK JIOHPKHOCTHOE JIMIIO, BO3IJIABIIAIOIIEE COOTBETCTBYIO-
mee CACACTBEHHOE MoApa3ielieHrue, YIIOJIHOMOYCHHOE OCYIIECTRISITH KOHTPOJIb
32 3aKOHHOCTBIO MPUHUMAEMBIX CJICIOBATEICM PEIICHUM, a TaKKE YTroJIOBHO-
IpoIlecCyabHOE PYKOBOACTBO PAaCCICAOBAHMEM, HAJCIICHHOE COOTBETCTBYIO-
IIUMU TIpaBaMU U O0S3aHHOCTSMHM, peau3ains KOTOPHIX BBIMOIHACTCS B XOJE
YT'OJIOBHO-TIPOLIECCYAJIBHBIX OTHOLLICHUH.

[TomrHOMOYMS PYKOBOJMTENIS CIICICTBEHHOT'O OpraHa MpH OCYIIECTBICHUN
BEJIOMCTBEHHOTO KOHTPOJIS 32 MPOU3BOJICTBOM OTNIEIBHBIX CIEACTBEHHBIX JCH-

! 3o3yns B. B., Axmenos Y. H. Bugeo3anuce npon3BoacTBa ClI€ACTBEHHBIX JEHCTBUM C y4a-
CTHEM HECOBEPIIECHHOJETHUX: MPOIECCyaTbHO-TIPABOBBIE aceKThl MpuMeHeHus // CyneOHas
BJIACTh W yroyioBHBIN mporecc. 2016. Ne 3. C. 92-96.
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CTBMI MOKHO O0bEJMHHUTH B CIIEAYIONIME MPYIIIbL:

— IIPOBEPOYHBIC JECUCTBUSI — BBIPAXKAKOTCA B IIPOBEPKE MATEPUAIIOB YIO-
JIOBHOTO Jniena. Takxke B pamMKax IPOBEPOYHBIX JIEUCTBUM PYKOBOAUTEIb CIEM-
CTBEHHOT'O OpraHa JaeT COIJIache CIeAO0BaTelll0 Ha BO30YXKIEHUE TIEpel Cy10M
XO0JIJaTaliCTBa O MPOM3BOJICTBE MHOIO IMPOIIECCYaTHLHOTO (CIIEICTBEHHOIO) Aeii-
CTBUS, KOTOPOE JOIMyCKAETCS Ha OCHOBAHUU Cy/IEOHOTO PEIICHUS;

— yKa3aHud. PyKoBOAMTENb CIIEACTBEHHOTO OpraHa JAaeT CIIEIOBATEIIO
YKa3aHUs O HANpPaBIICHUU paCCIECAOBAaHUS, MPOU3BOACTBE OTACIBHBIX CIEMI-
CTBEHHBIX JCHCTBUU;

— aKThl pearupoBanus. PyKoBOaUTEINb CIEACTBEHHOTO OpraHa BIPaBe OT-
MEHSTh IO HAXOISIIMMCS B TPOU3BOACTBE MOJJUMHEHHOTO CIEACTBEHHOTO Opra-
Ha YTOJIOBHBIM JI€JlaM HE3aKOHHbIE MJIM HEOOOCHOBAaHHBIE IMOCTAHOBIICHUS Clie-
noBatelsi. B cinydae cymiectBeHHbIX HapymieHuit TpedoBanuii YIIK P® pykoso-
JIATEINb CIECACTBEHHOIO OpraHa BIIPABE OTCTPAHSTH CIIENOBATENS OT AaJIbHEUIIe-
r'0 IIPOU3BOJICTBA PACCIEAOBAHUS.

[TomHOMOUMS HAaYaIbHKUKA OPraHa JIO3HAHUS IIPU OCYILECTBICHUU BEJIOM-
CTBEHHOI'0 KOHTPOJIS 3@ MPOU3BOJICTBOM OTAEJBHBIX CIIEICTBEHHBIX JCUCTBUN B
ONPEAEIICHHBIX ACIEKTaX CXO0XKH C MOJHOMOYUSAMU PYKOBOJIUTEIS CIIECICTBEHHO-
r0 OpraHa M COCTOAT U3 CICAYIOIIUX TPYII:

— IPOBEPOYHBIE JICUCTBUS — BBIPAXKAIOTCS B MPOBEPKE MATEPUAIIOB YIoO-
JIOBHOTO Jiena. B pamkax mpoBEpOYHBIX JAEHCTBUM HAYallbHUK OpPTraHa JO3HAHUS
BIPABE PACCMATPUBATH MaTE€pHalbl YTOJIOBHOTO J€Ja U MUCbMEHHBIE BO3pAXKE-
HUS IO3HABATENS HA YKa3aHUS HAadaJIbHUKA MOJIPA3ACICHUs JTO3HAHUS U TTPUHU-
MaTh MO0 HUM penieHus. OAHAKO HaYaJbHUK OpraHa JI03HAHWS HE HAJEJIEH MOJ-
HOMOYHMSMHM TI0 Jlaye coryiacusi Ha BO30Y)KJIEHHE Tepe/ CyJ0M XOJaTalcTBa O
MPOU3BOJICTBE MHOTO MPOIECCYATbHOTO (CIEACTBEHHOTO) NEUCTBUSI, KOTOPOE
JIOTYCKaeTCsl Ha OCHOBAHUU Cy/I€0HOTO PEIICHNUS;

— yka3anus. HayanpHHK Oprana O3HaHHUS AT JO3HABATEIO YKA3aHUS O
HaNpaBJICHUU PACCIEAOBAaHMS, MPOU3BOACTBE OTICIBHBIX CJIEACTBEHHBIX JIEU-
CTBMH;

— aKThbl pearnpoBaHusa. HauanpHUK OopraHa nO3HAaHUS HAAEJIEH IOJHOMO-
YueM YTBEPKJIaTh OOBUHUTEIIbHBIA aKT WM OOBUHUTEIIBHOE TTOCTAHOBJIEHUE 11O
YTOJIOBHOMY JETY.

HavanbHuk oprana Jo3HaHUS TakKe 00JIaJaeT MOJHOMOYHUSMH Hadailb-
HUKA TOApPa3/eJICHUsl JO3HAHUA IPU OCYIIECTBICHUNW BEIOMCTBEHHOI'O KOH-
TPOJI 32 IMIPOU3BOJACTBOM OTJIECJIBbHBIX CIIEACTBEHHBIX AEUCTBUM. TaK, HAYAIIbHUK
MOJpa3ei€HUs OCYIIECTBIISIET BEJOMCTBEHHBI KOHTPOJIb B CIEAYIOIINX KaTe-
rOpHsIX:

— IPOBEPOYHBIE JEUCTBUS — BBIPAXKAKOTCSA B MPOBEPKE MATEPUAIOB YIo-
JIOBHOT'O JI€J1a, HAXOAILIETroCs B IMPOU3BOACTBE Y JI03HABATEIIS,

! Axmemo V. H., Jlyros H. 0. OcymecTBieHne BeJOMCTBEHHOTO KOHTPOMS 33 HPOH3BO-
CTBOM OTACIIBbHBIX CIICACTBCHHBIX I[GP'ICTBHP'I B OTHOIICHUHN HCCOBCPUICHHOJICTHETO // BecTHHK

Boponexckoro nactutyra MBJI Poccun. 2018. Ne 4. C. 162-168.
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— yKazaHusg. HavanpHUK DOApasAciieHUsA [IO03HAHUSA JaeT JI03HABATEIII0
yYKa3aHHUs O IPOU3BOJCTBE OTACIIBHBIX CICACTBEHHBIX NEHCTBUM,

— aKThl pearupoBaHusd. HadanbHUK moapasiencHus TO3HAHUA BIIPAaBE
U3BATH YTOJIOBHOE JEJIO Y T03HABATEIS U IIEPENATh €r0 APYyroMy J03HaBATEIO.

IIponeccyanpHbIM CTATyCOM HayaJbHUKA OpraHa JO3HAaHUsS HaJCJICHbI
JOJDKHOCTHBIE JIMIIA OpPraHa JO3HAHUWA, a TaKXe JOJDKHOCTHBIE JIMIA IIPaBoO-
OXPAHUTEJIBHBIX OPTaHOB MCIIOJHUTEIBHON BIJIACTH, HAJEJICHHBIE IIPaBOM OCY-
LIECTBIIATH TO3HAHUE 10 YTOJOBHBIM JIEaM.

Takum 00pa3oM, OCYIIECTBIEHUE BEJOMCTBEHHOI'O KOHTpPOJS 3a MPOM3-
BOJICTBOM OTJI€JIBHBIX CIICJICTBEHHBIX JCUCTBUN BBHIPAXKAETCS B COOJIOICHUH 10~
3HABATEJIEM U CJIEA0BATEIEM OCOOEHHOCTEN MPOU3BOJCTBA CIEACTBEHHBIX ACH-
CTBHUM U CBOEBPEMEHHOM PEArMpOBAHUU HA BO3MOKHbBIEC HAPYILICHUS.

KOHTpOJIb MOKET BBIpaXKaThCsl HE TOJIBKO B aKTax pearupoBaHMs, HO U B
YKa3aHMAX, HAIIPABJIEHHBIX Ha COOJIIOIEHHUE IIPAB ¥ 3aKOHHBIX MHTEPECOB JIUIL':

— Jlaya corjacHsl CJeJ0oBaTeNll0 Ha BO30YKJIEHHUE Nepe]l CyAOM XojaTai-
CTBa O IMPOU3BOJACTBE MHOTO MPOILECCYATbHOIO (CIEICTBEHHOI0) AEUCTBUSI, KO-
TOpPOE JIOIYCKaeTCsi Ha OCHOBaHMM Cy/eOHOTrOo pelleHus. PykoBoauTens npoBe-
psieT 000CHOBAaHHOCTH JI0BOJIOB CJIEIOBATENs AJI1 IPUHATUS PELICHUS O MPOU3-
BOJICTBE CJIEICTBEHHOTO JEHMCTBUS, OTPAHNYMBAIOIIETO KOHCTUTYLIMOHHBIE ITpa-
BA TPaXKJaH;

— ZJaya yKa3aHWU JTO3HABATEIIO0 WJIM CJIENOBATENI0 O MPOU3BOJCTBE KOH-
KPETHBIX CJEICTBEHHBIX JIEVICTBUN;

— OTMEHA HE3aKOHHBIX WM HEOOOCHOBAHHBIX MMOCTAHOBJIEHUH Clie10BaTe-
71 O MIPOU3BOJICTBE CIEACTBEHHOTO AEHCTBHS MO HAXOMSIIMMCS B IPOU3BOJICTBE
IIOAYMHEHHOTO CIIECTBEHHOI'O OpraHa yrOJOBHBIM J€J1aM;

— M3BATHE YTOJOBHOTO JI€Ja U MEPeada €ro ApyroMmy COTpyaHUKY»?.

AHanu3 MaTepualioB YroJIOBHBIX JIeJ MOKa3all, YTO HauboJjee 4yacTo Impo-
0J1eMbl BEZJOMCTBEHHOT'O KOHTPOJIS MIPOSBIIIOTCS HA CTAUKU BO30YKICHUS yro-
JIOBHOT'O Jiena. B 4aCTHOCTH, K YKCIIy BaXKHBIX IIPOLIECCYyaIbHBIX PEILICHUM, UI-
paroIMX BaXXHYIO POJIb JJISl IPOBEJACHUS MPOBEPKH MOCTYIUBLIETO COOOIIECHUS
O MPECTYIUICHUHM, 0JIaraeM, HEOOXOAUMO OTHECTH pELIeHMs cliefjoBaTens, A0-
3HABAaTElsA, OpraHa JO3HAHUS WM PYKOBOJIMTEINS CIIEICTBEHHOTO OpPraHa O BO3-
Oy IeHUU YTOJIOBHOTO Jejia WU 00 OTKa3e B BO30Y>KJIEHUU YrOJOBHOIO J€ja.
B crarse 40.2 VIIK P® He persmiaMmeHTUpOBaHa BO3MOYKHOCTD ITPUHATHS BBIIIE-
YKa3aHHBIX PEUIEHWH Ha4aJbHUKOM opraHa ao3HaHus. IIpu stom YIIK P® e
periIaMeHTUPYET MOJTHOMOYMS HAYAJIbHUKA OpraHa JO3HAHWs HA MPUHSATHE Yro-
JIOBHOTO JIeNa K CBOEMY MPOU3BOACTBY. Clea0BaTENbHO, MPOLECCYaIbHbIN CTa-
TyC Ha3BaHHOI'O0 YYaCTHHMKA YIOJIOBHOT'O CYIOIIPOM3BOJCTBA CYIIECTBEHHO OT-
JINYAETCA OT MPOLECCYAIbHBIX ITOJITHOMOYMN, PYKOBOAMUTEINS CIECACTBEHHOTO Op-

! Axmeno V. H., Jlyros H. 0. OcyliecTBieHne BeJOMCTBEHHOIO KOHTPOIs 3a HPOM3BOI-
CTBOM OTJIENTbHBIX CIICJICTBEHHBIX JIEHCTBUI B OTHOIIICHHH HECOBEPIICHHOJIETHETO // BecTHUK
Boponesxckoro nacturyra MB/I Poccun. 2018. Ne 4. C. 162-168.

2 Tam xe.
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raHa Wid HadaJbHUKAM IOApPa3/IeJICHUs JO3HAHUS, KOTOPbIE TAKKE OCYILECTB-
JSIOT BEJIOMCTBEHHBIN TMPOIECCYaNIbHbIA KOHTPOJb. A TakKe OOJBIIUHCTBO
MIPOIIECCyaTbHBIX TTOJIHOMOUYHH, 0003HaueHHBIX B cTaThe 40.2 YVIIK P®, peanu-
3YIOTCS HAYaIbHUKOM OPraHa J03HAHHs IIOCIIE BO30YKIEHHUs YTOJIOBHOIO aenal,

Jlo3nanue xax gpopma npeosapumenvHozo pacciredoéarus. Jlo3HaHUE —
oJiHa U3 (OpM MPEIBAPUTEIBLHOIO PACCIECAOBAHUS YTOJIOBHBIX A€, 10 KOTOPBIM
IPOU3BOJICTBO MPEABAPUTEIIBHOIO CIEACTBUS HE SIBISETCA 00513aTEIbHBIM.

Omnpenensst Kpyr yroJOBHBIX JI€]l, KOTOPbIE MOTY OBITh paccieIOBaHbl B
dbopMe mo3HAHMS, 3aKOHOIATENb UCXOAUT U3 CTETNEHH OOIIECTBEHHOM OMacHO-
CTH COBEPILEHHOIO MPECTYIUICHUS: JO3HAHUE IMPOU3BOJUTCS 10 YTOJIOBHBIM JIE-
JaM O NPECTYIUIEHUSX, KOTOpbIe 00JaJat0T MEHbIIEH OOIECTBEHHON OIAacHO-
CTBIO IO CPaBHEHHUIO C TEMH, KOTOpBIE MOJICIEACTBEHHbI OpraHaM Ipe/BapHu-
TEJIBHOTO CJIEJICTBHS.

Jlo3HaHWE TMPOU3BOAUTCA TO3HABATEISIMU B COOTBETCTBHH C MPEIMETHBI-
MU (POJOBBIMH) U TEPPUTOPUATLHBIMU MPU3HAKAMHU TOCIIEICTBEHHOCTH YTO-
JIOBHBIX Aei. Jlo3HaBaTeln OpraHoB BHYTPEHHUX /i€l PO npou3BoAST JO3HAHUE
II0 BCEM YT'OJIOBHBIM JI€JIaM, 3a UCKIIFOUEHHEM TEX, KOTOPBIE IOJCIEACTBEHHBI
JpPYTUM OpraHaM JO3HaHHUsS. B HEKOTOpBIX Ciy4yasx JO3HAHHE MOKET MPOU3BO-
IUThCS U clenoBaTtensiMu. Tak, ciegoBarenu CrneacTBeHHOTo komuteTra PD
IPOBOJAT JO3HAHWE IO YTOJOBHBIM JI€JIaM O MPECTYIUICHUSAX, OTHECEHHBIX K
MOJICJIEICTBEHHOCTH OpPraHOB JO3HAHUS W COBEPIICHHBIX JOHKHOCTHBIMU JIH-
namu CnenctBeHHoro komurera PO, opranoB @Cb Poccun, opranoB BHYTpEH-
HUX JIeJl, aJIBOKaTaMH, CyJIbsIMH, Clie1oBaTeasiMu U T.1. CpoK MpOU3BOJICTBA J10-
3HAHMS CYUIECTBEHHO OTJIMYAETCS OT CPOKOB IMPEABAPUTENILHOIO CIEICTBUS U
coctaBisieT 30 CyTOK cO JHSI BO30YXIEHUSI yrojoBHOTo aena. Cpok Jo3HAHUS
IpU HEOOXOJUMOCTH MOXKET ObITh MPOJAJIEH MPOKYPOPOM pailoHa, ropojia, Mpu-
PAaBHEHHBIM K HUM BOCHHBIM MPOKYPOPOM M X 3amectutensimu a0 30 cyrok. B
HEOOXOJUMBIX CIy4yasiX, B TOM YMCJIE U B Cllydyae IMPOU3BOJACTBA Cyl1eOHOM HKC-
NEePTU3bl, CPOK JAO3HAHUSA MOXKET ObITh MPOAJIEH /10 IIECTU MecsleB. B uckito-
YUTEJIBHBIX CIy4YasiX, CBSI3aHHBIX C MUCMOJHEHHEM 3aIlpoca O IPaBOBOM MOMOIIH
IpU HEOOXOAMMOCTH MPOU3BOJICTBA HA TEPPUTOPUN MHOCTPAHHOTO TOCY1apCTBa
JI0Tpoca, OCMOTpPA, BEIEMKH, 00BICKA, Cy/1€0HOM AKCIEPTU3bI WU MHBIX MPOILEC-
CyaJIbHbIX JE€HCTBUMN, CPOK JO3HAHUS MOXKET OBITh MPOJIJIEH MPOKYPOPOM CYyOb-
exkta PO u npupaBHEHHBIM K HEMY BOEHHBIM MPOKYPOPOM 710 12 MecsIieB.

B xoxe mnpou3BojacTBa 10O3HAHMS J0O3HABaTENb (CJIEIOBATENb) BIIPABE
POU3BOJUTH BCE MPOLECCYyaAIbHbIE M CIIEJICTBEHHbBIE JEUCTBUS, KOTOpPHIE
npenycmoTpensl YIIK PO.

Ha npoTspkeHun Bcero M03HaHMs TaKOM yY4aCTHHK Ipoliecca, Kak OOBUHS-
eMbIi, KaK MpaBuio, OTCYTCTByeT. Eciau yrojsoBHoe 1es0 BO30YXI€HO B OTHO-
[IEHUH KOHKPETHOIO JIMIIA, OHO IMPHUOOpETaeT MpolecCyallbHbIM cTaTyc Mojao-

1 OcHOBBI yros0BHOrO CyIOHPOM3BOACTBA : y4eOHHK s Oakanaspo / M. B. By6uukosa
[u np.]; mox pen. B. A. JlaBeimoBa, B. B. EpmoBa. Mocksa: PI'VII, 2017. 444 c.
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3peBaeMoro.

B cnyudae eciau B OTHOIIEHHH MOJ03PEBAEMOTO ObLIIO MTPUMEHEHO 3aKIIIO-
YeHHE MO/ CTPAKY B KaUe€CTBE MEPbI MpeceUeHusi, 0OBUHUTEIBHBIN aKT JI0KEH
OBITH COCTaBIICH JI03HABaTeleM He mo3jnHee 10 CyTOK ¢ MOMEHTa 3aKIIOYeHUs
M0/1I03pEBAEMOro Mo CTpaxy. [Ipr HEBO3MOXXHOCTH COCTaBUTh OOBUHUTEIHHBIM
aKT B 3TOT CPOK MOJ03PEBAEMOMY MPEABSIBIACTCS OOBUHEHUE B OOIIEM MOPSI-
K€, TIOCJIE YEeTO JI03HAHHUE TPOOKAETCS B OOBIYHOM TOPSIKE MO0 JaHHAS Me-
pa IpeceueHns OTMEHSIETCS.

OOBUHUTENBHBIM aKT COCTABIISICTCSA JO3HaBaTejeM (clefoBaTelieM) |
YTBEP)KIaeTCsS HadyaIbHUKOM opraHa jo3HaHus. OOBUHUTENBHBINA aKT MPHU TPO-
W3BOJICTBE JIO3HAHUS UTPACT TBOMHOE 3HAUYCHHUE: C OJHOU CTOPOHBI, OH SIBIISCTCS
UTOTOBBIM IPOIIECCYaTbHBIM JOKYMEHTOM, 3aBEpIIAONIMM TMPEIBAPUTEIHLHOE
paccienoBaHue, C Jpyroi — BBINOJIHAET (GYHKIIMIO TOCTAHOBIICHUS O TIPUBJICUE-
HUU JIUI]Aa B Ka4eCTBE OOBUHSIEMOTO — C MOMEHTA €ro BBIHECEHHUS I0JI03peBae-
MBI IPUOOPETAET MPOIIECCYaTbHBIN CTaTyC 0OBUHSAEMOTrO (B ClIydae €Ciiu paHee
eMy He ObLIO MPEeIbBICHO OOBUHEHHUE).

[Ipoxypop paccmaTpuBaeT yYTOJIOBHOE JEN0, MOCTYNHBIIEE C OOBUHU-
TEJIbHBIM aKTOM, M B TEUYEHHE 2 CYTOK YTBEP)KJIaeT OOBUHUTEIBbHBIA aKT U
HaIpaBIISIET YTOJIOBHOE JI€JI0 B CyJ JIMOO0 BO3BpAIllaeT YrOJIOBHOE JETO IS TIPo-
M3BOJICTBA JIOMOJTHATEIHLHOTO JO3HAHUS MO0 TIEPECOCTaBIICHUST OOBUHUTEILHO-
T'0 aKTa CO CBOMMH MMCbMEHHBIMH YKa3aHUSIMHU.

B cnyuae ecnu yronoBHOE €710 BO3BPAIIEHO MPOKYPOPOM AJIsi TPOU3BO/I-
CTBa JIOTIOJTHUTEILHOTO JO3HAHUS JIMOO MepecOoCTaBIeHNs OOBUHUTEIHHOTO aK-
Ta, TPOKYPOp UMEET MPABO YCTAHOBUTH JOMOJHHUTEIBHBIN CPOK ISl IIPOU3BO/I-
CTBa JOTIOJHUTEIHHOTO J03HaHUS — He O6omee 10 cyTok, a Juisi mepecocTaBiIeHus
OOBHHHTEIILHOTO aKkTa — He Oosiee Tpex cyTok. I[Ipokypop Taxke BrpaBe mpe-
KpaTUTh YTOJIOBHOE JI€JI0 TIO OCHOBAHUSIM, IMPETyCMOTPEHHBIM CT.CT. 24-28
VIIK P®, nubo HampaBuUTh €ro Jyisl MPOU3BOJACTBA IMPEABAPUTEIILHOTO CIIEI-
ctBusa. Konusi 0OBUHUTENHFHOTO aKTa ¢ MPUJIOKEHUSIMH BpydaeTcsi OOBHHSIEMO-
My, €T0 3alUTHUKY U MOTEPIEBIIEMY.

Obcmosmenvcmea u ycnosus, obycrasiusaowue Gopmy OKOHUAHUSA
npeosapumenbHo20 C1e0Cmausi NPU NPOU3800CmaEe No Y20 106HbIM 0eldM.

B 3aBHCHMMOCTH OT pa3sIW4YHBIX OOCTOSATEIBCTB M YCIOBHUM, WMEIOIIMX
MIPaBOBOC 3HAYCHUE, JIOJDKHOCTHBIMHY JINIIAMH OTIPEIeIIIeTCsS KOHKpPETHAs hopMa
OKOHYAHHUS TPEIBAPUTEIHHOTO CICICTBHS U JO3HAHUS B OTHOIICHHWH ITOJ03pE-
BAa€MOTO WU OOBUHSEMOTO.

«O0cTosATEnHCTBA, BIMSIONME Ha (OPMY OKOHYAHUS TPEIBAPUTEIHLHOTO
paccieoBaHus, UMEIOT KaK OOBEKTHMBHBINA, TaK M CYOBEKTHBHBIM XapakTep.
AHanu3 3aKOHO/IaTEehCTBA U MPABONPUMEHUTEIHLHON MPAKTUKU TOKAa3all, 4TO B
11eJI0M, CYOBEKTUBHBIN (PAKTOP OJMHAKOB JJIsi BceX (hOpM OKOHUYAHHUS Tpe/Ba-
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PHUTENLHOTO PACCIEN0BAHUIN .

['maBHBIMU CYOBEKTUBHBIMU (haKTOpPaMU SIBIISIOTCS:

— «YCMOTpPEHHE» CIEAOBATENs, JTO3HABATEINA, PYKOBOJAUTENS CIEICTBEH-
HOT'O OpraHa, IpOKypopa WX CyJa;

— «COTJIacue» HEKOTOPBIX YYaCTHUKOB YIOJIOBHOTO CYJONPOM3BOJICTBA, B
YaCTHOCTH, PYKOBOJIUTENS CJIEICTBEHHOTO OPraHa, MPOKypopa, MOJ03pEBAEMOTO
WM OOBUHSIEMOTO.

«Takum o00pa3oM, JBE MpaBOBbIE KATETOPHUH, K KOTOPBIM OTHOCSITCS
«YCMOTPEHHE» JOJIKHOCTHOTO JIULA U «COTJIACHE» HEKOTOPBIX YYACTHUKOB YIO-
JIOBHOTO CYAOIPOU3BOJICTBA, SBISIOTCA 00s3aTeIbHBIMU (pakTOpamu, oOyciiaB-
JUBAIOIIMMH (HOPMY OKOHYAHHS MPEIBAPUTEIHHOTO CIEACTBHS MO YTOJIOBHBIM
Jenam»?.

OxoHuanue npedsapumenbHo20 Cle0CmMEuUs Nymem 6blHeCeHUs: peuleHus: o
npexpawieHuu y20i08H020 0eld (Y20108H020 NPecie008anlsl).

OcHOBaHUs MPEKPAILEHUsT YTOJOBHOTO J€NIa WIH YIOJIOBHOTO IPECIENO-
BaHUsl OOILIMe IJIs BCEX JIMI], HE3aBHUCHUMO OT BO3pacTa. JTO O3HAYaET, 4YTO
JOJDKHOCTHBIE JIMIIA YIIOJHOMOYEHBI B IIpeJienax KOMIIETEHLIUH BBIHOCHUTH I1O-
CTaHOBJICHHE O MPEKPAIIECHUH YIOJIOBHOTO Jie]a WM YTrOJIOBHOIO MpecieaoBa-
HUS 110 JIFOOOMY M3 YKa3aHHBIX B YTOJIOBHO-ITPOLIECCYaTbHOM 3aKOHOAATEIbCTBE
ocHOBaHMI. K HUM OTHOCSATCS: OCHOBaHUSI OTKa3a B BO30YXKIEHUU YTOJOBHOIO
Jena Wik Tnpekpaiienus yrosoBHoro naena (ct. 24 VIIK P®); mpekpaiieHnue
YTOJIOBHOTO Jejia B CBA3M ¢ npumMupeHuem ctopoH (ct. 25 YIIK P®); npekpa-
IIEHUE YTOJIOBHOIO JI€Jia UM YTOJOBHOTO MpPEC]IEIOBAaHUSI B CBA3M C Ha3Haye-
HUEM MeEpbl YTOJOBHO-TIPABOBOIO XapakTepa B BHJE cylaeOHoro mTpada
(ct. 25.1 VIIK P®); ocHoBaHusl MpeKpalieHUs YroJIOBHOTO MPECIIeIOBAHMUS
(ct. 27 VIIK P®); npekpaiiieHre yrojJoBHOTO MpECieOBaHUS B CBS3U C Jes-
TenabHBIM packasauem (ct. 28 VIIK P®d); npekpaiienne yrojioBHOTO Mpecieno-
BaHUS B CBSI3M C Bo3MmelieHuem yuiepoa (ct. 28.1 YIIK PD).

CriennanbHBIM OCHOBAHUEM MPEKPALIEHHS YTOJIOBHOIO Jiesa (YroJIOBHOTO
IIPECIIEIOBAHNS) B OTHOIIEHUH HECOBEPILIEHHOJIETHETO SIBISIETCS HEJOCTHKEHHE
JIMIOM K MOMEHTY COBEPILIEHHUS NMPECTYIUICHHUs] BO3pacTa, C KOTOPOTO HACTYIMAET
yTrOJIOBHAsi OTBETCTBEHHOCTb, T.€. OTCYTCTBHUE CyOBEKTa MpecTyIUIeHUs. YTo-
JIOBHOE TpeciefoBaHre OyAeT MpeKpamaTbCs 3a OTCYTCTBUEM COCTaBa Ipe-
cTymieHusa. HekoTopele ucciaenoBarenu CTaBsT MOJ COMHEHHE TaKoe MOHHMMa-
HHUE CJOXUBIIEHCA [PaBOINPUMEHUTEIILHOM MNPAaKkTUKU. B 4dacTHOCTH,
b. T. be3nenkuH oTrMeyaer, YTO «ITHU IpPaBUIa B TEOPETUYECKOM OTHOLICHUH
copHbeDy®. HasplBas 5TO «IIpe3yMIIuell Hepa3yMeHMs», OTMEYAET, YTO HOPMEI

1 AxmenoB V. H., CutnukoB K. A. 3aKOHHOCTb ¥ 000CHOBAHHOCTD KaK KIIOYEBBHIC TpeboBa-
HUS, MPEABSIBIIIEMbIE K YTOJIOBHO-TIpOIECCYaTbHOMY perieHnto // BectHuk BopoHexkckoro
unctutyta MBJ[ Poccun. 2019. Ne 3. C. 173-179.

2 Tam xe.

3 Besnenkun b. T. YronoBHsIi mpolecc B BOIPOCaX U OTBETaX : yueOHOe mocobue. 9-e U3,
nepepad. u gomn. Mocksa: [IpocmekT, 2018. 304 c.
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00 OCBOOOKJIEHUU OT YrOJOBHOW OTBETCTBEHHOCTHU JIMII, HE JOCTUTIIMX OIpe-
JIEJICHHOTO BO3pacTa U HOPMbI 00 OTCYTCTBHM COCTaBa MPECTYIUICHUS! OTHOCST-
Csl K IPUHIIUIIMAIIBHO PA3JIMYHBIM SIBIICHUSIM.

«Takum 00pa3zoM, Mpu MpeKpalieHu YroJIOBHOTO Jiejia WM YTOJIOBHOTO
MPECIIEA0BAaHUS B OTHOILIEHUH HECOBEPIIEHHOJIETHUX YUYUTHIBAOTCS:

— COBEpIIIEHNE MTPECTYIICHUS HEOOIBIITON WM CPETHEH TSIKECTH;

— COBEPIIECHUE NMPECTYIICHUS BIIEPBBIE;

— T0OpPOBOJIBHAS SIBKA JIUIIA C TIOBUHHOM;

— CITIOCOOCTBOBAHME PACKPBITHUIO MPECTYIIICHNUS,

— BO3MENIEHUE MPUUYMHEHHOT0 yIiepOa WK 3arjiaXuBaHUe TPUYUHEHHO-
o B pe3yJbTaTe IPeCTyIUICHUS BPEIa HHbIM 00pazom» L.

OxoHuanue npeosapumenbHo20 Cle0CmeUs Nymem BblHeceHusi 008UHU-
menbHo2o 3aknoderus. B 3ToM ciydae cienoBaTeato HEOOXOJUMO YYUTHIBATH
cienyrone o0CTOSTENbCTBA U YCIIOBUSL:

VYuer nonoxenuit YIIK PO, a eciiu HECOBEPIIEHHOJIETHUM, TO JIOMOJHHU-
tenbHO TiaBbl 50 YIIK P® (B wacTHOCTH, mpaBO 3aKOHHOTO MPEACTABUTEIS
HECOBEPUICHHOJIETHETO 110 OKOHYAHUM IPEIBAPUTEIILHOIO CIIEACTBUS 3HAKO-
MHUTBCS CO BCEMH MaTepuallaMd YrOJOBHOIO Ji€la U BBIPA3UTh CBOE COIJIACHUE
WJIUM HECOTJIaCU€ OTHOCUTEIBLHO OOBUHEHUS WM MPUMEHEHUS MPUHYAUTEIBHBIX
Mep BOCIUTATEIHHOTO BO3JICUCTBUSA).

[IpaBo crenoBaTenss Ha BBIHECEHUE MOCTAHOBJICHUSA O HENPEAbSIBICHUU
HECOBEPIIICHHOJETHEMY OOBUHAEMOMY Il O3HAKOMJICHHS TEX MaTepHuasoB
YTOJIOBHOTO JIeJla, KOTOPhIE MOTYT OKa3aTh HAa HETO OTPULATEILHOE BO3ECH-
CTBUE (B ATOM CJIydae O3HAKOMJICHHE C dTUMU MaTepuajaMu yTrOJIOBHOIO Jiejia
3aKOHHOTO MPEJCTABUTENSI HECOBEPILIEHHOJIETHETO SIBJISIETCS] 00S3aTEIIbHBIM).

Bo3moskHOe 0CcBOOOXIEHNE OT YrOJIOBHOTO HAKa3aHWs MyTEM MPUMEHE-
HUSI B OTHOLIEHWH HECOBEPILICHHOJIETHETO MPUHYAUTEIBHBIX MEP BOCIIUTATEIb-
HOTO BO3JEHCTBHSAZ.

OxoHuanue npedsapumenbHo20 Ci1e0Cmeusl 8 OMHOULeHUU HeCO8ePULeHHO-
JlemHe20 nymem GblHeCeHUs: NOCMAHOBIeHUs 0 NPeKpawjeHuu y20a108H020 npe-
Ce008aHUs U NPUMEHEHUU NPUHYOUMETbHbIX Mep 80CHUMAMENbHO20 B030eli-
cmeusl.

[IpaBoBas mpupoaa JaHHOTO MHCTUTYTA 3aKOHOJATEJIEM OJIHO3HAYHO HE
omnpeaeneHa. AHAJIN3 YroJOBHO-MPOILIECCYATbHOTO 3aKOHOAATEIbCTBA MO3BOJIS-
€T caenath BeIBOJ, uTo npupoja [IMBB nBoiictBenHa. C 01HOM CTOPOHBI, OHU
MPEACTABIIAIOT c000M (HOpMYy YroJOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJICT-
HUX (cT. 90 YK PO, ct. 427 VIIK PD), a ¢ aApyroii — SBISIIOTCS adbTEPHATUBOM
HakazaHuio (cT. 92 YK PO, ct. 431 VIIK PD).

3akonogatenb B 4. 3 cT. 427 VIIK P® roBoput 00 OCHOBaHUSX, COAEP-

1 AxmenoB V. H., CutnukoB K. A. 3aKOHHOCTh ¥ 000CHOBAHHOCTD KaK KITIOYEBBHIC TpeboBa-
HUS, TIPEABSBISIEMBbIE K YTOJOBHO-TIpOIleCCyalbHOMY petiennio // BectHuk BopoHekckoro
uHctutyra MB/] Poccun. 2019. Ne 3. C. 173-179.
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)kammxcst B 4. 1 ct. 427 VIIK P®. IloaToMy K OCHOBaHMSM HPUMEHEHHUS K
HECOBEPILICHHOJETHEMY MPUHYAUTEIbHBIX MEP BOCIHUTATEIBHOTO BO3IECHCTBUA
B nopsiike 4. 1 ct. 427 YVIIK P® otHOCSTCS:

— HECOBEPIICHHOJIETHUN BO3PACT JIMILA, B OTHOIIEHUU KOTOPOro MpHUMeE-
HSETCSl PACCMaTPUBAEMOE OCHOBAHUE;

— COBEPIIIEHNE UM TIPECTYIICHUS HEOOJIBIITON HIIN CPETHEH TSIKECTH;

— YCTAaHOBJICHHAsI CJIEJOBATEIEM BO3MOXKHOCTh MCHPABJICHUS TaKOTrO
HECOBEPILICHHOJETHETO 0€3 Ha3HAUEHUS HaKa3aHUs,

— BO3MOHOCTh OCBOOOX/ICHUSI HECOBEPIIICHHOJIETHETO OT YTOJIOBHOM OT-
BETCTBEHHOCTH.

Takum 00pa3oM, OCHOBaHHEM IPEKPAIICHHUS YTOJIOBHOTO MPECIeI0OBAHMS
B cooTBeTCTBHH cO cT. 427 VIIK P® Oyner nqoka3aHHOCTH CIEAYIOMMUX 00CTOS-
TEJIbCTB: HECOBEPIICHHOJETHUN BO3pACT, COBEPIICHUE MPECTYIUICHUS HEOOIIb-
IO WM CpeAHEH TSKECTHU, BO3MOYKHOCTh HCIPABJICHUS MOAPOCTKA ITyTEM
MPUMEHEHUS TPUHYAUTENBHBIX MEP BOCIIUTATEIBHOTO BO3/ICHCTBUS.

Cornacho 4. 1 ct. 427 YIIK P® B ciyuae, ecinu B X0JI¢ PEIBAPUTEIBHO-
ro paccie0oBaHus YTOJIOBHOTO Jiejia O MPECTYIUICHUH HEOOIBIIION WK CpeaHe
TSDKECTU OyJET YCTaHOBJIEHO, UYTO HCIPABIECHUE HECOBEPIICHHOJIETHET0 OOBH-
HSIEMOT'O MOKET OBITh IOCTUTHYTO 0€3 MPUMEHEHHS HaKa3aHUs, CJIEJ0BaTENb C
corjlacusi pyKOBOAUTENS CIEICTBEHHOTO OpraHa BIpaBe BHIHECTH MOCTAHOBJIC-
HUE O MPEKPaIIEHUU YTOJOBHOTO MPECIeIOBaHUS U BO3OYXKIECHUU TIEPE] CYI0M
X0J/IaTaiicTBa O MPUMEHEHUH K HECOBEPIIEHHOJIETHEMY OOBUHIEMOMY MIPUHYAU-
TEJIbBHOM MEpbl BOCIUTATEIBHOIO BO3JIEUCTBUS, MPEAYCMOTPEHHON 4. 2 cT. 90
YK P®, xoropoe BMECTE C YrOJOBHBIM AEIOM HAMNPABISAECTCS PYKOBOAUTEIEM
CJIEICTBEHHOI'O OpraHa B Cy/.

Takum oOpazom, rpu onpeneneHny GopMbl OKOHYAHUS MPEBAPUTEIHHO-
ro CJIEJCTBUS HA TIEPEIHUI TJIaH BBIXOJUT OLICHOYHBIN XapakTep 0OCTOSITEIbCTB
U YCIIOBU, HA OCHOBAHUHU KOTOPBIX JOJDKHOCTHOE JIUIIO NPUHUMAET KOHKPET-
HOE IPOLIECCYAIbHOE PEILICHHE.

! Axmenos V. H., Curankos K. A. 3aKoHHOCTh ¥ 000CHOBAaHHOCTh KaK KITIOUEBBIE TPeOOBa-
HUSl, TPEAbSBISIEMbIE K YTOJIOBHO-TIpOIlecCCYalbHOMY pernieHuto // BectHuk Boponexckoro
uactutyra MBJI Poccun. 2019. Ne 3. C. 173-179.
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Busl 1ocyneOHBIX porecCyallbHBIX PEIICHUN

MO CBA3H K IPEIMETY

JOKa3bIBEaHHA
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— 110 CYOBEKTY —

OCHOBHEIC
BCIIOMOTATCIIBHEBIC

0003HAYEHNE BO3HHKHOBEHHA
H Halpase. acna

oOecrnied. TIOITYYEHHA MOKa3-B

3aKpEIUICHHE IIPOILL. CTaryca

IIPHMEHEHHE MEDP IIPOII.
NIPHHYKACHHA

HCIIOIITHCHHC TapaHTIIrI npas
YYaACTHHKOR MPOIECCA;

OTHOCIBbHBIC ITOPYUCHHA

YKa3zaHHs TPOKYpOopaH T.1I.

HHEBIC

cyn

TMIPOKYpOp

CII€IOBATCIIb

PYKOBOIHTEIE CIEICTEEHHOTO
oprasa

OpraH NJO3HAaHUA

MO3HABATCIIb

Takum 00pa3om, BONMPOC 3aKOHHOCTH M OOOCHOBAaHHOCTH MpPOIlECCyallb-
HBIX pPEIICHUN UMeeT OO0JbIIoe TEOPETUYECKOE U MpakTuiyeckoe 3HayeHue. Co-
OJI0/IeHHE IBYX JAHHBIX TPeOOBAHMI SBIISIETCS OJHUM M3 BaXXHEHIIMX 3aJI0TOB
MPaBUILHOCTH PEIICHHUS, MPUHUMAEMOTr0 YIIOTHOMOYEHHBIM JIMIIOM, a 3HAYUT U
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BCETO ITPOU3BOJICTBA B LIEJIOM.
Bonpocsl 1J11 CAaMOKOHTPOJIA:

1. [IpeaBapuTenbHOE paccieOBaHUE KaK CaMOCTOSITENIbHASI CTaausl yro-
JIOBHOT'O TIpOIIecca.

2. O6mue ycnoBusl MPOU3BOACTBA MPEABAPUTEIBHOTO PAacCIEAOBaHUS IO
VIIK P® u popmbl ipeBapUTEIBLHOTO pacciieIOBAHMUS.

3. [logcnesCTBEHHOCTH YTONOBHBIX JIEII.

4. OxoHYaHHE MPEBAPUTEIHHOTO PACCIICIOBAHUS: TIOHATHE U (DOPMBI.

5. BoccranoBnenue yrojgoBHOTO jena.

6. [IpeaBapuTenbHOE CIAEACTBUE U €TO CHCTEMA.

/. CreicTBeHHbBIE U MHBIE MpolieccyanbHble aeictBus no YIIK PO.

8. OcyiiecTBiIeHHE BEJOMCTBEHHOTO KOHTPOJS 3a MPOM3BOACTBOM OT-
JEBHBIX CJICICTBEHHBIX JICWCTBUIA.

9. OGcTrosiTENbCTBA U YCIOBUS, O0yclaBiIuBarome (HopMy OKOHUAHMS
MPEABAPUTETHHOTO CIIEACTBUS MPU MPOU3BOJICTBE MO YTOJOBHBIM JI€IaM.
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3AK/IIOYEHUE

Kypc nexumit «YronoBHbI nporece (qocyaedHOe MPOU3BOJCTBO): MPO-
OJIEMHBIC JISKITUK» MOJIFOTOBJIEH C YYETOM JIEUCTBYIOIIETO0 3aKOHOATEILCTBA,
TpeOOBAaHUM MEXIYHAPOJIHOTO TMpaBa, IMPABONPUMEHUTEIBHON TPAKTHUKU H
HaIpaBJeH Ha 00€CleueHne KaueCTBEHHOTO MPOU3BOJACTBA MPEIBAPUTEIHHOTO
pacciieIOBaHUs IO YTOJIOBHOMY JIEITY.

B u3nanuu coxpepikarcs JieKIuu, Ha TPOOJEMHOM YPOBHE OTPaXKaroIIHe
OCHOBHBIC HAIIPABJICHUS B MNPOILECCYaJTbHOM HAyKEe W IPABONPHUMEHHUTEIbHOU
JEATEIIbHOCTH B XOJI€ I0CYJA€OHOTO MPOU3BOJICTBA MO YroJIOBHBIM JeiaM. Kpo-
M€ TOTr0, OCOOHME COACPKUT CPAaBHUTEIILHO-NPABOBON aHAIIU3 3aKOHOJATEIb-
ctBa Poccuiickoit denepariiu 1 HEKOTOPHIX 3apyOeKHBIX CTPaH, a TaKXKe HCTO-
PHUKO-TIPAaBOBOM aHAJIW3 Pa3BUTHA YTOJOBHO-TIPOLIECCYAIBHOIO 3aKOHOAATEIIb-
CTBa HAIIErO TOCYAapCTBa.

Marepuainel, oTpakarolyie BOIMPOCHl BO30YKJICHHUS YTOJIOBHOTO Jiejla U
MPOU3BOJACTBA MPEABAPUTEIBHOIO PACCICAOBAHUS, UMEIOT MPAKTUUECKYIO0 OpHU-
EHTAIlUI0, MOTYT MCIIOJIb30BAThCS KypCAaHTaMH, CIYIIATEJISIMH, aJIbIOHKTAMH,
podecCoOpPCKO-TIPENnoaaBaTeIbCKUM COCTaBOM 00Pa30BaTEIIbHBIX OpraHW3allui
cucrembl MBJI Poccum, a Takke ciegoBaressiMd, T03HABATEISIMU OpPTaHOB
BHYTPEHHHUX JI€JI, JOJDKHOCTHBIMU JIMIAMU CTIEUATIU3UPOBAHHBIX TOIpa3eie-
Huit MBJI Poccun.
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