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BBenenue

B cratee 2 Koncrurynuu PO rosoputcs o ToM, 4TO MpaBa U CBOOOAbBI
SIBJIIFOTCS] BBICIIEH IIEHHOCTBIO TOCYJIapCTBa, a UX MPU3HAHME, COOJIOJICHUE U
3alllMTa  OCYWIECTBIAKOTCA  TIOCYJapCTBOM B JIMLIE  COOTBETCTBYHOLIUX
YIOJTHOMOYCHHBIX ~ OPTFaHOB  TOCYJAPCTBEHHOH  BmacTH'. DdQeKkTHBHAS
peanu3anus JaHHOW HOPMbI TOCYJapCTBOM BO3MOKHA ITyTEM CO3/IaHUSI CUCTEMBI
3aUTBl TpaB M CBOOOJ, a TaKXKe YCTAHOBIEHUS MEXaHW3Ma TaKOM
NESATENBHOCTH.

Opransl rocyIapCTBEHHOM BJIACTU M MECTHOTO CaMOYIIpaBJIEHUS
peanu3yoT Mepy JODKHOTO MOBEAEHUS M0 3alUTe MpaB U CBOOO YeIOBEKa U
rpaXJaHMHA BCEMU 3aKOHHBIMM, JOCTYNHBIMH (opMaMu, CpeICTBaMH,
criocobamu U MetojlaMmu Ha Tepputopun Poccuiickoit ®@enepanuu. [loatomy c
npuHstieM (OCHOBHOrO 3akoHa Hamied crpanbl B 1993 rogy Bo3HUKIA
HEOOXOJAMMOCTh B  HOPMATHUBHO-IIPABOBOM  PETYJIMPOBAHUU  BOIPOCOB,
KACaIOIIMXCAd YCTAHOBJIEHUS MeEp TOCYJapCTBEHHOH 3alllMThl B OTHOILICHHUH
YYaCTHUKOB YTOJIOBHOI'O CYAONPOU3BOACTBA, U B 1995 r. I'ocymapcTBeHHas
Hyma  ®enepanbHoro Cobpanus  Poccuiickoit  ®Denepanuu  mpuHsia
DenepanbHblil 3aK0H «O TOCYJapCTBEHHOM 3alUTE CYAEH, MOJKHOCTHBIX JIUIL
MPAaBOOXPAHUTEIBHBIX M  KOHTPOIMPYIOIIMX OpraHoB»”. Uro Kacaercs
MPUMEHEHUSI MEp FOCYyAapCTBEHHOW 3aIUThl B OTHOLIEHUM HHBIX YYaCTHUKOB
yroioBHoro mporecca, To B 2004 romy 0w mpusit denepanbubiii 3akoH «O
rOCyJIapCTBEHHOM 3alllUTe MOTEPHEBIINX, CBUACTEIEH M HUHBIX YYACTHUKOB
YTOJIOBHOTO CY/IOMPOM3BOICTBA» .

C mnpuHSITHEM JaHHBIX HOPMATHBHBIX IPABOBBIX AKTOB 3aKOHOJIATElb
3aKpenui1 BUABI Mep O€30MacHOCTH, MPUMEHSEMbIE B OTHOIICHWU JAHHBIX
Kareropui rpaxnaas. Tak, B 2016 rogy B pamkax peanmuzannu denepanbHOTO
3akoHa  «O rocyapCTBEHHOW  3aluUTe  CyJed,  JOJKHOCTHBIX  JIMII
IPAaBOOXPAHUTENIBHBIX W  KOHTPOJUPYIOIIMX OpraHoB» B PecmyOiuke
bamkoprocran  mopgpaszzienieHueM, — 00€CHeuMBAIOUIUM  TOCYAApCTBEHHYIO
3alllUTy, B OTHOLIEHWH YYACTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA OBLIO
npuMeHeHo 29 mep Oe3omacHocT W 139 COOTBETCTBYIOIIMX MEp COIJIACHO
denepanbHOMY 3aKoHy ot 20 aBrycra 2004 r. Ne 119-D3".

' Cm.: Koncruryrus PO: npuHsaTa Ha BCeHapOAHOM rojocoBanuu 12.12.1993 // C3 P®. 2014.
Ne 31. Cr. 4398.

> O TrOoCyIapCTBEHHOH 3ammTe Cyzeil, TODKHOCTHBIX JIMIl [PABOOXPAHHTEIBHBIX U
KOHTPOJIUPYIOIIMX OpraHoB: (enepanpubiii 3akoH 20.04.1995 Ne 45-®3 // C3 P®D. 1995
Ne 17. Cr. 1455.

3 O rocyaapcTBeHHOI 3aliTe TOTEPIIEBIINX, CBUCTENCH N MHBIX YIACTHHKOB YTrOJTOBHOTO
cynonpou3BojacTBa: ¢eaepanbHbiii 3akoH OT 20.08.2004 Ne 119-®3 // C3 P®D. 2004. Ne 34,
Cr. 3534.

*Tlo nanasiM MBJ] P® o Pb wa 2017 r., u3 HeomyOIMKOBAaHHOTO UCTOYHUKA.
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[ToaToMy B pamkax KauecTBEHHOW U 3((PEKTUBHOM peanu3alid HOpM
BBIIICYIOMSIHYTHIX (peAepalibHbIX 3aKOHOB COTPYJHUKY OpPraHOB BHYTPEHHUX
nen, obecrieurBarolieMy O€30MacHOCTh JIML, MOAJIEKAUIUX TOCYIapCTBEHHOMN
3aIuUTe, HEOOXOMMO 3HATh, BJIAJETh U YMETh NPUMEHATh HOPMBI CEMEMHOIO
3aKOHOJATENbCTBA (HAampUMeEp, IpUd 3aMEHE U BblJA4€ JOKYMEHTOB O
rOCyJIJapCTBEHHOM PETUCTPALUU aKTOB I'Pa)AAHCKOI'O COCTOSIHUSA, CMEHE MecTa
XKuTenbcTBa U ap.). CremoBaTenbHO, OCHOBHOM 3ajadyeii JTaHHOW pabOThI
siBJIsieTcsl GOPMUPOBAHNE 3HAHUN B 00JIACTU CEMEIHOIO MpaBa, ONpe/leIeHHe UX
poiu B oOOecleyeHUH 3allliThl TPa)XJTAaHCKUX IIpaB HACEJICHUS, a TakKke
BbIpa0OTKa  yMEHUH  NPUMEHEHUS  CEMEHHOro  3aKOHOJATelNbCTBA B
po(heCcCUOHATEHOM e TEIbHOCTH.

Y4yebHoe mnocobue mnpeaHa3HauYeHO OO0ydarlUMces Ui JajJbHEHIIero
IPUMEHEHUS B MPOLECCE U3YUYECHHS TUCUUIUIMHBI «OCHOBBI CEMEWHOIO IpaBa B
IPaBONPUMEHHUTENIbHON  JI€ATEIbHOCTH MOApPAa3AeieHnid 10 00eCleueHuIo
0€30MacHOCTH JIML, TOJJIeKAIIUX TOCYJapCTBEHHON 3aliuTe», B LENIX
HanOoJee MOJHOroO U 3(P(HEKTUBHOIO OCBOCHUS YUeOHOr0 MaTepuara.



I'JIABA 1. OBIIUE MOJOXEHWSI CEMEMHOI'O IIPABA
KAK OTPACJIA POCCUMCKOI'O ITPABA

§ 1. CemeiiHOe MpaBoO KaK 0TPaC/ab POCCUIICKOIO MpaBa

CemeliHOE MPaBO — 3TO COBOKYIHOCTh IPABOBBIX HOPM, PETYIUPYIOLINX
CEMENHBIE, T. €. JINYHBbIE U NIPOU3BOJHBIE OT HUX MMYLIECTBEHHBIE OTHOILLICHMS,
BO3ZHUKAIOIIME MEXKY JIFOJAbMH U3 Opaka, poJICTBA, MPUHATUS JIETEH B CEMBIO Ha
Bocnutanue. Ilpuopurer ornaercss HEMMYIIECTBEHHBIM OTHOLIEHUSIM, TaK Kak
CeMbs B OOJIbIIICH CTEMIEHN OCHOBAaHA HA IMYHO-TOBEPUTEIIbHBIX OTHOIICHHUSIX.

B nay4yHOM nuTepaType HET OJHO3HAYHOTIO MOJAXOAA OTHOCHUTEIBHO
Bonpoca: «CamocTosATeNnbHasl JM 3TO OTpacib IpaBa WIM 3TO IOAOTPACIb
IPaXXJAHCKOrO MpaBa?» DBOJBIIMHCTBO YYEHBIX CKIIOHSIOTCS K MHEHHIO, YTO
CEMEMHOE MPABO — CAMOCTOATENIbHAS OTPACIIb POCCUKUCKOTO MTPaBa.

Meron  mOpaBOBOro  pPEryJMpoOBaHUS CEMEHHOro IpaBa  CIEAyeT
paccMaTpuBaTh Kak CIoco0 BO3ICHCTBUS CEMEHHOTO MpaBa Ha pPEeryjupyemMble
UM 00111ecTBeHHbIe OTHOIIEeHUS. [Ipu 3TOM HEe0OX0AMMO OOpaTUTh BHUMAHKUE HA
npeo0iasanie B CEMEMHOM TMpaBe MUMIIEPAaTUBHBIX HOPM, IpaBul,
MPEANUCHIBAIOIINX OMPENAEICHHbBIN BapuaHT noBeaeHUus. KoHEeYHO, BO3JI0KEHHE
00s13aHHOCTH Ha KOro-iu00 W3 YYaCTHUKOB CEMEHHBIX OTHOIIEHHH O3HAyaeT
OJIHOBPEMEHHOE HaJIEJIEHHWE MPAaBOM JPYroro (Apyrux) y4acTHUKA, TOYHO Tak
&Ke, KaK U TIpPeJoCTaBlIeHUE CyObEKTHUBHOIO IpaBa, HEM30EKHO MpeAroiaraet
HECEHHE KeM-IM00 KOPPECHOHAUPYIOMIEH C 3TUM MpaBOM OOSI3aHHOCTH.
Crenyer OTMETHUTh, YTO B CEMEHHOM IpaBe BO BCEX ATUX CIydasX CyOBEKTHI
JUIIEHbI ~ BO3MOXKHOCTH  BBIOMpATh  BapuUaHThl  MOBEICHUS  —  HET
JUCIIO3UTUBHOCTU. Tak, ceMeiHOe 3aKOHOJATENbCTBO MCXOJIUT M3 IPHUHIMUIA
[0GPOBOIBHOCTH OPAYHOTO COI03a MYKYHHBI H skeHImHbI (. 3 cr. 1 CK PD).
OpHako ycjaoBHUS M MOPSAJIOK 3aKIIIOUEeHHs] Opaka onpeneseHbl UMIIePaTUBHBIMU
Hopmamu (cr.ct. 10-15 CK P®). Taxxke wumMnepaTMBHbIMU HOPMaMHU
periaMeHTUPYETCs yCTaHOBJEHHE MpoucxoxaeHus nereu (cr.ct. 47-53 CK
PD).

BONpIIMHCTBO HOPM CEMEWHOrO IpaBa MPEANKCHIBAIOT ONPEIEICHHbIN
BAPUAHT TIOBEJCHUS, TEM CaMblM OIPAHUYMBAS YCMOTPEHHE YYACTHUKOB
CEMENHBIX OTHOLIEHUW. B psae ciaydaeB IOIyCKaeTcsh BMEIIATEIbCTBO B Jena
CEMbH CyJla, OpPraHOB OINEKH M IOINEUUTENIbCTBA, YTO TAKKE OrPAHUYMBAECT
cBoOoay BhIOOpa BapuaHTa noBeneHus. HekoTopele cemeiiHbie mpaBa sIBISIOTCS
OJIHOBPEMEHHO M 00S13aHHOCTSIMU YYaCTHUKOB COOTBETCTBYIOIIMX OTHOUIECHUM.
Tak, poauTenn HMMEIOT MPaBO W OOs3aHbl BOCIUTHIBATH CBOMX Jeren (1. 1
cT. 63 CK PD).

! Cewmeiinbiii kogexc P®: denepanpubiii 3akoH oT 29.12.1995 Ne 223-®3 // C3 PD. 1996.
Ne 1. Crt. 16.



be3yciioBHO, B CEMEHHOM IIpaBe INPUCYTCTBYIOT U JUCIIO3UTUBHBIE
HOpPMBI, T. €. MPaBUIIa, JOMYCKAIOIINE BO3MOKHOCTh CBOEH BOJIEH ONpEAeNsTh
CBOE TOBEJICHHWE, BLIOMpAaTh BapuaHT MoBeAcHUs. JlelcTByroiiee ceMmeitHoe
3aKOHOAATENBCTBO OTMEUEHO YCHUJIEHHEM OUCIIO3UTUBHOrO Hayana. llosBuiach
BO3MOXHOCTh 3aKJIOYaTh OpayHbIii JOTOBOp, COTJalleHue 00 yruiaTe
anuMeHTOB U mnp. OJHAKO NHCHO3UTUBHOCTh B CEMEMHOM IpaBe JOCTATOYHO
CYIIECTBEHHO OTJIMYAETCS OT OOBIYHOTO TOHHMMAHHS JUCTIO3UTHBHOCTH. K
pUMEpY, JUCTIO3UTUBHOCTH B HOPMaX 00s3aTeIbCTBEHHOTO TIPaBa MPOSBIISETCS
B OIPEEICHUU BapUaHTa OBEJACHUS U IOMYIIEHUHA CTOPOHAM YCTAHOBUTH UHOE
CBOMM COTIJIAIIEHHEM JHOO0 B MPEIOCTaBICHUH BO3MOXKHOCTH YPEryJIupOBaTh
OTHOILIEHUSI IO YCMOTPEHHUIO CTOPOH, JMOO B YKa3aHUU psja BapUAHTOB
MOBEJCHUSI, W3 KOTOPBIX MOXKHO OCYIIECTBUTH BBIOOp. JIMCIIO3UTHBHOCTH
OrpaHMYCHA paMKaMH, OUYE€pPUYEHHBIMU UMIIEpAaTUBHBIMU HOopMmamu. M He Oosee
Toro. B cemeitHoM mpaBe MMNEpaTUBHOCTh UMeET Oosiblee 3HaueHue. M nemno
HE TOJIbKO B KOJIMYECTBE UMIIEpAaTUBHBIX HOpM. B cemeliHOM TmpaBe
JUCIIO3UTUBHOCTh CYILECTBYET HE TOJBKO B Mpeaenax, ONpeaeTIeHHbIX
UMIIEPATUBHBIMA HOPMaMH, HO M TOJ «KOHTpPOJIEM». 3aKOH, JOIyCKas
pEeryJaupoBaHHe CEMEWHBIX OTHOILIECHUW COTJAllleHUEeM CTOpOH (pasperias
BBIOMpATh BapUAHTHl IOBEJCHUS), OMNMACAETCs 3J0YNOTpeOJIeHuN (BceX WM
OT/EJIbHBIX YYAaCTHUKOB COOTBETCTBYIOIIMX OTHOLIEHHWI), YIIEMJICHHS IpaB
«cmaboro» yJacTHHKA CEMEHHBIX OTHOIICHWH (Hampumep, pedenka). IToatomy
BCSIKUM pa3 MpelyCMaTpUBAETCd BO3MOXKHOCTb WTHOPHPOBATH IPOSIBICHUE
JTUCTIO3UTUBHOCTU.  Tak, OpayHbIM  JOTOBOPOM  MOXKHO  OTPEICIHTH
UMYIIECTBEHHBIC TIPaBa U 00sI3aHHOCTH CYNPYTOB B Opake U (WiIH) B Cydae ero
pactopxenus (ct. 40 CK P®). Ognako cyq MOKET Ipu3HaTh OpavyHblid TOTOBOP
HEJICUCTBUTEIBHBIM HE TOJIBKO IO  OCHOBAHUSIM, MPEAYCMOTPEHHBIM
['paxxgaHCKUM KOJIEKCOM JJIi HENEWCTBUTEIbHOCTU CHEJIOK, HO U «IIO
TpeOOBAHUIO OJHOIO M3 CYIPYroB, €CJIM YCIOBHUS JOrOBOpA CTaBST 3TOrO
cynpyra B KpaiiHe HeOmaronpusitHoe mnosnioxkenue» (ct. 44 CK PO).
JlonyckaeTtcs 3aKkjroueHre coryamenus oo yriare amuMeHToB (cT. 99 CK PD).
Ho cornamenue MoxeT ObITh NPU3HAHO HEICUCTBUTENIBHBIM, €CIIU €r0 YCIOBHS
CYIIECTBEHHO HApYIIAIT MHTEpEChl mosydyaTens anumeHToB (cT. 102 CK PO).
Takum o00pa3om, 3aKOH, JOIMyCKas AUCHO3UTUBHOCTh B PEryJIUPOBAHUU
CEMEHHBIX OTHOIICHHM, TMO3BOJIIET C YYETOM KOHKPETHBIX OOCTOSITENbCTB
KOKJIOr0  KOHKPETHOrO  Jiela  UTHOPUPOBAaTh  BOJIKO  YYAaCTHUKOB
COOTBETCTBYIOIIMX OTHOLICHUM.

B pesynbrare oka3biBaeTcsi, UTO AMCIO3UTUBHOCTH B CEMEMHOM IpaBe
«HAXOJWTCS B TOJMYMHEHUW» HE TOJBKO 3aKOHA, HO W CYJIeOHOTO YCMOTPCHHUS
(mormyckaeTcsi MOCHEeAYIOMMN CyneOHbI KOHTPOJb). C y4yeToM HU3JI0KEHHOTO
METOJ] CEMEWHOro MpaBa MOXKET ObITh OINpeJeieH KaKk HUMIIEPAaTUBHBIN, C
HEKOTOPBIM JIOMYIIEHUEM TUCTIO3UTUBHOCTH.

Uto KacaeTrcsi MPUHLMIIOB CEMEMHOTO IMpaBa, TO OHM 3aKPEIUICHBI B
ct. ] CKP® wu ocHOBaHBI Ha HOpPMax MEXIYHApOAHBIX CTaHIAPTOB H
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Kouncrutynuu PO. [Ipu 3TomM HE00X01MMO 00paTUTh BHUMAaHUE, 4TO IPOOEJIbI B
3aKOHOJATEIbCTBE BOCIOJHSIOTCS aHAJIOIMEe 3akoHa W aHajiorueil mpasa. B
CBSA3M C 3TUM IPUHLHUIIBI CEMEUHOI0 MpaBa UMEIOT OOJIbIIE HE TEOPETUUYECKOE
3HAYEHHUE, & IPAKTUYECKOE.

CeMeliHOE 3aKOHOIATENBCTBO BBIIEIAET CIEAYIOIME OCHOBHBIC HAYaJIa:

— 100pOBOJILHOCTH OPayHOIr0 COH3a MY>KUMHBI U )KEHIIUHBL;

— MOHOTaMuIo0 (equHOOpaYre) My KYHHBI U KCHIIUHBL;

— PaBEHCTBO MPaB CYIIPYrOB B CEMBE;

— pa3pelleHne BHYTPUCEMENHBIX BOIIPOCOB 10 B3AMMHOMY COTJIACHIO;

— IPUOPUTET CEeMEHHOro BOCHHUTAHUS  JeTei, 3aboTy 00 wux
0JIarOCOCTOSIHUM W Pa3BUTHH, 00ECIEYEHUE MPUOPUTETHOM 3alUThl UX IMPaB U
UHTEPECOB;

—obecrieueHue  TPUOPUTETHOM  3alIUTBl  MpaB W HHTEPECOB
HETPYO0CIOCOOHBIX YJIEHOB CEMBHU.

Takum o00pa3om, M3 colepKaHUS YKa3aHHBIX Hadajl CJeayeT, 4To
rocyZapcTBO U 00IIECTBO OEPYT MOJ CBOW KOHTPOJIb MHTEPECHI YJIECHOB CEMbH,
KOTOpBbIE CaMU HE MOTYT OOECHEUUTh YJOBJIETBOPEHHE CBOMX HACYIIHBIX
MOTPEOHOCTEH.

IToMMMO  BBIILIEU3IIOKEHHOT0, LEJIECO00pa3HO OTMETUTh JCHCTBUE
3aKOHOJIaTEIbCTBA BO BPEMEHH, MPOCTPAHCTBE, IO KPYry JMI, a TaKXKe
IPUMEHEHUE K CEMEUHBIM OTHOLIEHUSIM IPAKJAHCKOI0 3aKOHOIaTEIbCTBA.

UYro kacaeTcs QyHKIHI CEMEHHOTO MpaBa, TO K HUM OTHOCSIT CJIEAYIOIINE
OCHOBHBIE HaITPaBJICHUS:

1) penpoayKTUBHYO (ITPOJIOJKEHNE POJIA);

2) BOCIIUTATEIbHYIO;

3) X034iCTBEHHO-?KOHOMHYECKYIO;

4) pekpeaTuBHYO (B3aUMHasi MOpaJIbHAsI U MaTepUajbHas MOAJIEPIKKA);

5) KOMMYHUKaTUBHYIO (O0IIEHNE).

[Ipu »TOM 1HENTECO00pPa3HO OTMETHUTh, UYTO COJEpKAHUE NMEPEUHUCIECHHBIX
(GYHKIMI TO3BOJISET YTBEPXKAAThb O TOM, 4YTO CEMbsl IPEACTaBISET COOOM
CJIOKHBI KOMIUIEKC €CTECTBEHHO-OMOIOIMYECKUX, MaTepUaIbHbIX U JYXOBHO-
IICUXOJIOTMYECKUX CBsA3€H, MHOrM€ W3 KOTOpPBIX BOOOILIE HE MPUEMIIOT
IPaBOBOM  perjlaMEHTallMd W  TMOJBEPraroTCs JIMIIb  HPABCTBEHHOMY
PEryJIMpPOBaHUIO CO CTOPOHBI oOmiecTBa. IIpaBo ke SBISETCS perynsaTopom
JUIIB HanboJiee BaKHBIX MOMEHTOB CEMEMHBIX OTHOIICHUH.

HcTounukyu ceMeWHOro IpaBa Kak BHEIIHSS (opma BbIpaXeHHs IpaBa
COCTaBJISIIOT OOIIMPHOE 3aKOHOIATENbCTBO, a TAKXKE OOBIYAU U MEXITyHAPOIHbIC
aktel. CormacHo cr. 72 Konctutynum PO cemeliHOEe 3aKOHOATEIBCTBO
HaXOJUTCS B COBMECTHOM BeJieHuu PO u cyobektoB PO.

OCHOBHBIM HCTOYHUKOM siBIsieTca CemelHblil kojieke PD, koTopsiid ObLI
npuHAT 8 nexadbpsa 1995 rona m Bectynui B cuity 1 mapra 1996 roga. OtnensHo
ciaeayer ynoMmsiHyTh O (enepanbubix 3akoHax oT 20.04.1995 No 45-d3 «O
rOCyAApCTBEHHON 3allUTE CyAEW, NOJDKHOCTHBIX JIAI[ IIPAaBOOXPAHUTENBHBIX U
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KOHTpoJinpyromux opranoB» u oT 20.08.2004 Ne 119-®@3 «O rocyaapcTBEHHOM
3alllUT€ TOTEPIEBIINX, CBUJETEIEH W HWHBIX YYAaCTHUKOB YTrOJIOBHOTO
CyJONPOU3BOJICTBA», KOTOPHIE NPUMEHSIIOTCS B PETYJIUPOBAHUU CEMEHHBIX
npaBooTHomeHU. Tak, Hampumep, corjacHo dexnepanbHOMY 3akoHY OT 20
aBrycta 2004 roga No 119-®3 B ciyyae rubenu uid CMEPTH 3alUIAEMOTO
JIUIA B CBSI3U C €r0 y4aCTHEM B yYTOJOBHOM CYJONPOU3BOJICTBE WICHAM CEMbH
noruémero (ymepiiero) W JWIlaM, HaXOAWBIIMMCS Ha €ro WKJIWBCHUH, IIO
MIOCTAHOBJICHUIO OpraHa, NPHHUMAOIIETO pelmeHne 00 OCYIISCTBICHUH
rOCYJIapCTBEHHOM 3allUThI, BBIIUIAYUBACTCS 3a CUET CPEACTB (peaepaibHOro
OroKeTa €TMHOBPEMEHHOE ITOCO0He.

§ 2. CemeiiHble MPAaBOOTHOLIECHHS

CemeliHple  TPaBOOTHOIIEHHS  —  OOLIECTBEHHbIE  OTHOLICHMUS,
yYpEryJIMpOBaHHbIE HOPMAaMu CEMEHHOI0 IpaBa, BO3HHUKAKIIWE U3 Opaxa,
POJCTBA, YCHIHOBIICHUSI WJIM MHOM (POPMBI YCTPOWCTBA JETEH, OCTaBIIMXCS Oe3
noneyeHus poxurened. Cremyer OTMETUTh IIPU3HAKH, XaPAKTEPU3YIOIIME
YKa3aHHbBIE OTHOILICHUS:

— CYOBEKTHBIII COCTaB CEMEHHBIX MPaBOOTHOLIEHUH  OIpeJeseH

3aKOHOM;

— OHM, KaK NPaBUJIO, HOCAT JUISLIUICS XapaKTeD;

— CceMelHbIe IPABOOTHOLIEHUSI CTPOATCS Ha O€3BO3ME3THON OCHOBE;

— OHM BO3HMKAIOT Ha OCHOBE CIIEUU(UUECKUX IOPUINUECKUX (PAKTOB;

— CEMEHHBbIE IIPaBOOTHOLICHUS 4acTo COIpUKAcarTCs C
aJIMUHHUCTPATHBHBIMH.

ConepxaHue CeMEMHBIX MPAaBOOTHOIIEHUH COCTAaBIISIIOT CyOBEKTHBHBIC
npaBa U O0S3aHHOCTU YYAaCTHUKOB CEMEHHBIX mpaBooTHomeHuid. Heobxomumo
OTMETUTb, YTO B ONPEACICHHOM CEMEWHOM IPABOOTHOLIECHUU IPABO
YIPAaBOMOYEHHOI0 CyOBEKTa CBSI3aHO C COOTBETCTBYIOUIEH MEPOW JOJIKHOIO
noBefieHUsl cyobekra. Hanpumep, npaBo moiiyvaress alMMEHTOB BBITEKAET U3
00513aHHOCTH IJIATENbIIKUKA ATMMEHTOB MO COJEPKAHUIO ONPEJEICHHOr0 YICHA
cembu (peOeHKa, BHYKa U T. 11.).

[Henecoobpazno 0003HAYUTH, YTO IO CBOEU HOPUIUYECKOW MPUPOIE
CEMEWHBIE OTHOIIECHUS, PETYIUPYEMbIE CEMEWHBIM 3aKOHOAATEIBCTBOM, MOTYT
ObITh JIMYHBIMM M HUMYyLIECTBEHHbIMU. CyObEeKTaMHM CEMEWHBIX OTHOLIEHUI
MOTYT OBITh TOJIBKO IpakaHe. B MX 4uCIIO BXOAST CyHNpyrH, pOIUTENN WM
JMLA, UX 3aMEHSIOLINE, AE€TH, Ipyrue wWieHbl ceMbU. OCOOEHHOCThIO CEMENHBIX
OTHOLIECHUN SABJIIETCA  JINYHO-AOBEPUTENBHBIM  XapakTep, HOCAT CTPOro
VHIUBULY ATA3UPYIOLINN IPU3HAK U HE3AMEHUMBI IPYTHUMH JIMLAMU.

K BompocaMm, kacaromuMmcss OCHOBAaHMsS BO3HUKHOBEHHUs, W3MEHEHHS,
IPEKpAICHHs] CEMEUHBIX OTHOLIEHUH, CIEeIyeT OTHECTH IOpUIUYECKUE (PaKTHI,
OJs1aro1apsi KOTOPbIM PEaM3yIOTCs CO3aBaeMble HOpMaMu MpaBa BO3MOKHOCTH



oOecrieueHus npaBooTHomeHus. Kpome Toro, cneayer mNOMHUTh, YTO
IOpUuanYecKkue (PakTbl MPUHATO TPAAULMOHHO MOAPA3AENATh Ha ACHCTBUSA U
coObiTusi. Tak, Hampumep, CeMEWHbIEe MPABOOTHOLIEHUS  BO3HUKAIOT,
U3MEHSIOTCS WM MPEKPaIaloTCcsl HAa OCHOBE CIEUU(PUUECKUX HOPUANYECKUX
(bakToB, MPETyCMOTPEHHBIX B 3aKOHE: POXKIACHHUE, YCHIHOBJICHHUE, 3aKIIOYEHUE U
pactopxkenue Opaka u gpyrue. [lpuyem B OOJBIIMHCTBE Ciy4aeB st
HACTYIUICHMsSI TIPAaBOBBIX TIOCIEACTBUNA HEOO0X0AMM (AaKTUYECKUH COCTaB
(coBOKYMHOCTH opuauueckux ¢akroB). Hampumep, 17 yChIHOBIEHHs peOeHKa
HEOOXOJMMO BOJIEU3bSBIICHUE YCHIHOBUTEISI M €ro CyInpyra, corjacue
poauTenel peOeHKa WM JIMILL, UX 3aMEHSIOLIUX, corjlachue peOeHKa, JOCTUTIIETO
10 ner, pemenne cyaa 00 yCHIHOBICHHUU.

B pamkax pganHoro maparpada cremyeT oOpaTUTh BHHUMaHHE Ha
cHenu(puKy peann3alii HHCTUTYTa OCYIIECTBICHHUS U 3alIUTHl CEMEHHBIX MPaB.
Tak, cormacHo JACHUCTBYIOLIEMY  3aKOHOAATENILCTBY  BBIICISIIOT PN
0COOEHHOCTEM, BO3HMKAIOIIMX B XOJI€ OCYLIECTBJICHHS MU 3aIUThl CEMEWHBIX
npas:

— 3alllUTa CEMEHHBIX MPaB OCYIIECTBISIETCS cyaoMm (cT.cT. 18, 21-23, 27,
38, 39,43, 44, 49 CK PD);

— 3alIuTa OCYIIECTBISETCA OpraHaMu TOCYAapCTBEHHOW BIIACTU WJIHU
OpraHaMy OMEKU U MOIMEUUTENIbCTBA, HO TOJIBKO B CIy4asiX, MPEILyCMOTPEHHBIX
CK P® (cr.ct. 26, 79, 122, 123, 126 CK PD);

— TIPUMEHEHHE CHOCOOOB 3alllUThl CEMEWHBIX IpaB BO3MOXKHO JIMIIb
TOJIBKO T€X, KOTOpbIE yKa3aHbl B CemeliHOM kojekce PD.

JlomyckaeTcst TakKe CcaMO3allTa CEMEHWHBIX IpaB. Bo3moxxHa
caMo3aluTa HE TOJIbKO CEMEUHBIX IPaB, HO U OXPAHSIEMBIX 3aKOHOM HUHTEPECOB.
K camo3amure npuOeraroT npu HAJIWYUU TPABOHAPYIIEHHS WIM PeajbHOM
yIpo3bl Takoro HapymeHus. Crnocodbl camo3aliuThl JOJIKHBI ObITh COPa3MEPHBI
HapyLIEHUIO U HE BBIXOAUTH 3a Mpeaeibl ACHCTBUM, HEOOXOIUMBIX ISl €ro
IIPECEUCHHUS.

Taxxxe HeoOXoauMO OOpaTUTh BHUMAHHE Ha TO, YTO CPOKHU HMCKOBOM
JABHOCTH B CEMEHHOM MpPABE HE MNPHUMEHSIOTCSA, 332 HCKIIOUYECHHEM CIy4Yacs,
yka3zaHHbix B CK P®, a umeHHO:

— 1 ron ana npuszHanus Opaka HEJEHCTBUTEIBHBIM B CBSI3H C COKPBITUEM
oaHUM U3 cynpyroB BUU-undekum n BeHepuIecKoro 3a00IeBaHus;

—1 rom pns mnpuU3HAHUS CHIENKUM HENCUCTBUTENBHOW B CBSI3U C
OTCYTCTBHUEM COIJIACHS IPYTOro Cynpyra;

—3 rojga ans paszesia COBMECTHO HaKUTOTO MMYILIECTBA Pa3BEIECHHBIX
CYHpYIOB.

IIpu 3TOM TeueHHe CpoKa MCKOBOW JTaBHOCTHM HAYMHAETCSA CO JHS, KOrna
JUI0 Y3HAIO WM JOJKHO OBUIO Y3HaTh O HapylEeHWU cBoero mpasa (m. 1
cT. 200 'K P®). Iloka npaBo iuia HE HapyIIEHO WIH €CJIUM OHO HapyuIeHO, HO
JIMIIO HE 3HAaeT 00 3TOM U He JOJHKHO 3HaTh, CPOK UCKOBOM JABHOCTH HE TEYET.
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OtnenpHO OcTaHOBUMCS Ha (popMax u crocodax 3aluThl CEMEHHBIX MTPaB
Ipu MPUMEHEHUH COTPYJHUKAMU TMPABOOXPAHUTEIBHBIX OPraHOB OTICIbHBIX
Mep 0€30macHOCTM B OTHOIIGHMHM  OMNpPEACTICHHBIX  KAaTeropud  JIMIl,
HYXJIAIOIIUXCSd B TOCYJApPCTBEHHOW 3amure (Hampumep, MNPUMEHEHUE B
KauecTBE Mephl 0€30MacHOCTH — HM3MEHEHHE MecTa paboThl (CayKObl) WM
y4eObl B OTHOIIICHHHM YJICHOB CEMbM 3amuinaemoro jauia). Tak, B 2016 romy
COTPYJIHUKAMHU OIIEPATHBHO-PA3BICKHONW YacTH IO 00ECICYCHHI0 OE301TaCHOCTH
JUIl, TOJIeKAIMUX TocynapcTBeHHo 3ammure MBJI mo PecmyOmuke
bamkoprocran Obuta TpUMEHEHa TMOMOOHAs Mepa OJWH pa3 B paMKax
peamm3anuu PenepanbHoro 3akoHa ot 20.08.2004 Ne 119-®3'. Yro kacaercs
crenuUKu TPUMEHEHUs TaHHOW Mephl B paMkaxX 3(PQPEeKTUBHONU peamu3aiuu
CEMEMHO-MPAaBOBBIX UHCTUTYTOB, TO OHA 3aKJIIOYAETCS B CJIEAYIOIIEM:

— peanu3anusi TakOW Mepbl, KaKk H3MEHEHUE MecTa y4deObl, BO3MOXKHO
JUIIL C TIOMOIIBIO MPUBJICUYEHUS CIEHHUATBHO YIOJHOMOYEHHBIX OPraHoB,
OCYILIECTBIISIOMNUX YIpaBiieHHue B cdepe oOpazoBaHus. CieqoBaTeIbHO, TEM
CaMbIM peaju3yeTcsl OPUCIUKIIMOHHAs (popMa 3alUThl CEMEUHBIX MPaB;

— naHHasg Mepa OE30MaCHOCTH MPUMEHSETCS B OTHOIICHUHU 3aIlMIIIAeMOTO
JIUIIA TI0 YTOJOBHBIM JeJIaM, HOCSIITUM TSHKKUN UIIH 0CO00 TSIKKHI XapakTep;

— 1IeJIb TIPUMEHEHMS JaHHOM Mephl OE€30MaCHOCTH — OCYILECTBICHUE
3aIUTHI KU3HU U 3JJ0POBbS 3aIIMIIAEMOr0 JIMIA, & TAKYKE YJIEHOB €TI0 CEMbH;

— U3MEHEHHE MecTa y4ueObl MOXET OBITh Kak BPEMEHHO (Ha Tepuoj
OCYIIIECTBJICHUS YTOJIOBHOT'O CYJIOMPOU3BOJICTBA), TaK M MOCTOSIHHO (T. €. J0
MOJTHOTO 3aBeplIeHHUs Yy4eOHOro IpoIlecca B COOTBETCTBYIOIMIEM YyYeOHOM
3aBEJICHUHU) U .

besyciosHo, MIPEICTABJICHHBIC O0COOEHHOCTH ABJISFOTCA HE
WCUYEPNIBIBAIOIINMU, W MOTYT BO3HUKHYTH JpPYrM€ B XOJI€ TMPUMEHEHUS
MOoJA0OHBIX MEP B OTHOIIICHUH 3aIUIIAEMOT0 JIUIIA.

Bonpocsl 1j151 CAMOKOHTPOJIS:

1. JlaiiTe ompenesieHUEe CEMEWHOrO IMpaBa KaK OTPaciud POCCHUMCKOTO
npasa.

2. KakoBa cnemuduka MeToAa peryJupoBaHUs CEeMEHHO-IPaBOBBIX
OTHOLLIEHU?

3. HazoBuTE NpUHIIUIIBI CEMEWMHOTO MpaBa U PaCKpoTe CoJepKaHUE.

4. IlepeuricinuTe UICTOYHUKUA CEMENHOTO IMpaBa.

5. K KakuM OTHOWICHUSIM MEXKIY WICHAMH CEMbU MOXET NMPUMEHSTHCS
rpakJIaHCKOE 3aKoHOAaTeNbCTBO? [Ipy KaKuX yCIOBUSX 3TO JIOMyCKaeTcs?

6. [laliTe mOHATHE CEMEHWHBIX NPAaBOOTHOWEHHU. OxapakTepusyuTe HX

CTPYKTYDY.
7. HazoBuTE BBl CEMENHBIX IPABOOTHOLLICHUH.

! [Tpencrasnennsie MB/I o Pb craTuctuueckue nanubie opUnaibHO HE OMyOIMKOBAHBI.

11



8. Kakue ropunnueckue (QpakTbl BbI3BIBAIOT BO3ZHUKHOBEHUE, U3MEHEHHE
WJIY NIPEKpaLeHUE CEMENHBIX IIPAaBOOTHOLLICHUHN.

9. Kro MOXeT SBISATbCA CYOBEKTOM CEMEHHBIX MPaBOOTHOIICHU?
KakoBbl 0COOEHHOCTH CEMENHBIX IPABOOTHOIIEHUN?

IIpumepHbIe TEMbI 10KJIA10B U pedepaToB

1. 3HaueHme cemelHOr0o TpaBa B (POPMUPOBAHUM HPABCTBEHHO
TICUXOJIOTUYECKUX OCHOB OOIIECTBA, COXPAHEHUH M PA3BUTHH €0 TeHO(POH/IA.

2. TlpaBoBoe peryaupoBaHHE CEMEHHBIX OTHOIIEHWHW B CyOBEKTax
Poccuiickoii @enepannu (Ha mpumepe PecnyOnmku bamkoprocran).

3. Yyactue OpraHoB TOCYJapCTBEHHOM BJIAaCTH W MECTHOIO
CaMOYTPABJICHUS B 3aIIUTE CEMEHHBIX NIPaB (B TOM YKCII€ MPABOOXPAHUTEIHHBIC
OpraHbl, MTPUMEHAIONIUE OTACIbHbIE MEphl OE30MaCHOCTH B OTHOILICHUU
3aIUIIAEMOro JINIIA).

4. [TloHATHE «4JIEH CEMbW» C TO3UIMI CEMEMHOro U JKWJIMIIHOIO
3aKOHOJarenbcTBa Poccuu.

5. O couuanbHOM (QYHKIMM CeMbU Kak CyObEKTa COIUAIbHOM
OTBETCTBEHHOCTH.

6. O pedopmax ceMEeHOro 3aKOHOIATEILCTRA.

7. OcobOeHHOCTH TpUMEHEHUss Mep Oe30omacHoCTH (Hampumep, CMEHa
MecTa yueObl) B OTHOIIICHUU YWICHOB CEMbH 3aIIHUINAEMOr0 JTUIIA.
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I'JIABA 2. FHCTUTYT BPAKA B CEMEHHOM INPABE POCCHUH
§ 1. bpak B poccuiickoM ceMeifHOM MpaBe

bpak mpencraBisier  co0oi  BakHEWIIMNA — IOpuUaWYecKud  ¢akT,
BBI3BIBAIOLIMNA BO3HMKHOBEHHE CEMEHHO-NPABOBBIX CBs3e. bpak — 2310
CBOOOJIHBIN M JOOPOBOJBHBIN COIO3 MYXKYMHBI M JKCHIIWHBI, 3aKIIOYaeMbId B
YCTaHOBJIEHHOM MOpsJKE ¢ COOMI0AeHNEM TpeOOBaHUM 3aKOHA, HAIpPaBICHHBIN
Ha CO3JaHUE CEMbH, KOTOPBIM IIOPOXKIAET Yy CYIPYIOB OIPEACIICHHBIC
CyOBEKTUBHBIE MpaBa U 00S3aHHOCTU JMYHOTO M UMYIIECTBEHHOIO XapakTepa.
Ha Teppuropun P® npusnaercst Opak, TOJbKO 3apEerUCTPUPOBAHHBII B OpraHax
3AI'Ca. OrMeruM, 4YTO MOATBEPKACHHEM JaHHOTO HOPHIAWYECKOro (akTa
SBJISIETCS] 3aIIMCh AaKTa O 3aKJIIOYEHHH Opaka M CBHUJETEIbCTBO O 3AKIHOYCHUH
Opaka.

OTaenbHO paccMaTpUBAIOTCS OCOOEHHOCTH NMPUMEHEHUsSI COTPYIHHUKAMU
IPAaBOOXPAHUTENIBHBIX OPraHOB HEKOTOPBIX Mep O€30MacHOCTU COTJIACHO
JNEHUCTBYIOIIEMY 3aKOHOJATEJIbCTBY B OTHOLUEHHUM OIPEAEIEHHON KaTeropuu
JIU1, KOTOPBIM TpeOyeTcs TroCyIapCTBEHHAs 3allUTa — MPU 3aMEHEe IOKYMEHTOB,
B UX YHUCJIE U aKThl IPAXJAHCKOTO COCTOSIHUSA — CBUAETENBCTBO O 3aKIIOUYECHHUU
Opaka. CorjacHO mHpaBWjiaM NPUMEHEHUS OTIEJIbHBIX Mep Oe30IacHOCTH B
OTHOILIEHUHU IIOTEPIEBIINX, CBHUJAETEIEM M HHBIX YYaCTHUKOB YIOJIOBHOIO
cymompom3BoactBa 0T 27 okraops 2006 r. Ne 630" 3amena mogoGHBIX
JOKYMEHTOB OCYIIECTBJIACTCS JUIIb TOJBKO II0 YTOJOBHBIM [€J1aM, HOCSAILIHAM
TSOKKUAN WA 0c000 TSOKKUHM XapakTtep. [Ipu aTom B ciiydae npuHATHS TOI00HOTO
pEelIeHUsl 3aKJII0YaeTcs JOroBOp C  3alIMIIAEMBIM JIMOOM O B3aUMHBIX
00s3aTeNnbCTBaX " OTBETCTBEHHOCTH COTJIACHO JNEUCTBYIOLIEMY
3aKOHOAATENbCTBY PD.

[ToMuMO  BBIIIEU3TOKEHHOIO, a TakXke C Y4YeToM creuuduxku
NEeATENbHOCTH TOJpa3/ieJeHui, 00ecneunBaloluX rocyJapCTBEHHYIO 3alllUTy,
1eJ1eCO00pa3HO BBIACIUTH CIEAYIOUME OCOOCHHOCTH, BO3HHUKAIOIIME IIPU
3aMEHE AaKTOB TIPAXKIAHCKOIO COCTOSIHUS, TaKUX KaK CBHUIETEIbCTBA O
3aKJII0YEHUU Opaka, pacTOpKEHUU Opaka:

— OCHOBAaHMEM I OCYLUECTBIICHMS 3aMEHbl U IIOCIEAYIOLIEH BbIIAYU
yKa3aHHBIX JJOKYMEHTOB COOTBETCTBYIOILIEMY JIUILY SIBJISIETCS] IOCTAHOBJIEHUE 00
n30paHuy JaHHOW Mephl 0€30MTaCHOCTH;

— JUIIO0, IPUHSBIIEE perieHne 006 n30paHuu Mepbl 6€30MacHOCTH (3aMeHa
JOKYMEHTOB), YJIOCTOBEPSIETCS B MOJIMHHOCTH 3aMEHSEMbIX JIOKYMEHTOB,
IIOCKOJIBKY HECET OTBETCTBEHHOCTh 3a MX JOCTOBEPHOCTh M COOJIIOJIEHHE X
KOH(HICHIINATLHOCTH;

! Cwm.: TIpaBuia mpHUMEHEHHs OTACNBHBIX Mep 6E30MaCHOCTH B OTHOLICHHH ITOTEPICBIINX,
CBUJIETENIEW U MHBIX YYAaCTHUKOB YTOJIOBHOTO CYJIONPOM3BOACTBA [DJIEKTPOHHBIN pecypcl:
noctanoBienue IlpaButenbctBa P® ot 27 oxta6ps 2006 1. Ne 630 // CIIC
«Koncynwsrantllimrocy (garta obpamenus: 5 gpespains 2020).
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— 3aMEHa aKTOB TPAXKJAHCKOI'O COCTOSIHUSI OCYILIECTBISIETCS OpraHaMu
3aIMCH AKTOB TPAXKIAHCKOTO COCTOSHHSA |

— opransl 3AI'Ca He BmpaBe OTKa3blBaTh B OCYIIECTBJICHWUU JTAHHBIX
Opoueayp, B IPOTUBHOM CiIy4da€ MOKHO CUMTaTh, 4YTO M30paHHas Mepa
Oe30macHOCTM  HE  peaju30oBaHa  COTPYAHHKAaMH  COOTBETCTBYIOLIUX
NOJIpa3/IeJICHUI IPABOOXPAHUTEIIBHBIX OPTraHOB;

— IpoLEIypa 3aMEHBI U BbIIAYU JOKYMEHTOB OCYLIECTBIISIETCS IO MECTY
KUTEJICTBA UM [0 MECTY NpeObIBaHUA, a Takke (PaKTUUECKOTO MPOKUBAHUS
3aIMIIAEMOT O JIMLIA.

B pesynpTaTe nmpou3BEAEHHOW 3aMEHbI JTOKYMEHTOB 3aIlMIIAEMOE JIUIIO
00s3aHO MepeaTh Ha XPaHEHUE «IIEPBUYHBIE» JOKYMEHTHI MOAPA3/IEICHUAM
IPaBOOXPAHUTENIBHBIX OPTAHOB, OCYILECTBISIOIINX TOCYAAPCTBEHHYIO 3aIIUTY.

Uro kacaercs mopsAKa 3aKIOYeHUss Opaka, TO JaHHBIM MEXaHU3M
onpenesieH B ¢T. 11 CK P®, KOoTOphIi NPOU3BOAUTCA TOJBKO MPHU JIMYHOM
IPUCYTCTBUM JIMI, BCTyNAIOIUX B Opak. DTO 3HAYMUT, UTO PErHCTpalus 4epes3
NpeACTaBUTEN HE naomyckaerca. Kpome toro, B maHHO#M ctatbe CeMEWHOro
Koaekca P® ompenenensl cpoku peructpauuu Opaka. Tak, 1Mo ucTeueHUu
OJIHOTO Mecsilja CO JHs MOJauM 3asBJICHUS OyIyIIMMH CyNpyraMud B OpIaHbI
3allUCH AaKTOB I'Pa)IaHCKOI'O COCTOsHUA 3akntodaercs Opak. Ilpu stom, eciu
UMEIOTCSl YBa)KUTEJIbHbIC NMPUYUHBI Y JIMI, BCTYHNAIOUIMX B Opak, CPOK MOXKET
ObITH COKpaileH 100, HaoO0OpOT, yBEIHYEH, HO HE Oojee 4YeM Ha MECHIl.
HeoOxoqumo oOpaTuTh BHUMaHUE Ha TO, YTO Ha 3aKOHOJIATEJILHOM YpPOBHE HE
ONpEJENECH NEPEYEHb YBAXUTEIbHBIX IPUYHUH, COIJIACHO KOTOPOMY MOTYT
U3MEHATHCA CPOKH perucrpanuu Opaka. OKOHYATEeNbHOE pelieHne 00
U3MEHEHUH CpOKa perucrpaunu opaka npuHumaetcs opranamu 3AICa.

Crnenyer OTMETUTh MOPSAOK 3aKIIOUEHHUS Opaka JUIaMu, HaXOAIMMUCS B
MecTax JuIiIeHusi cBoOojabl. Tak, corsmacHo cT. 27 @DenepalibHOTO 3aKOHA
«O0 aktax rpaxaaHckoro coctosiHus» ot 15.11.1997 Ne 143-D3 3akimtoueHue
Opaka ¢  TOAOOHBIMM  CYOBEKTaMHU  CEMEHHBIX  MPAaBOOTHOLICHUM
OCYILECTBIISAETCS B IIOMEILICHNH, YCTaHOBJICHHOM Ha4aJIbHUKOM
COOTBETCTBYIOILIETO YUPEXKACHHS 110 UCIIOJHEHHIO HAKAa3aHUs 110 COTIACOBAHUIO
C PYKOBOJUTEJIEM OPIaHa 3allMCH aKTOB I'PAXKIAHCKOI'O COCTOSIHMSL.

YcnoBus 3akimouenus Opaka 3adukcupoBansl B cT. 12 CK P®:

a) B3aWMHOE JIOOPOBOJIBHOE COIJIACHE MYXKYMHBI UM IKCHIIMHBI,
BCTyHAIOUX B Opak;

0) IOCTHKEHHE UMH OpayHOro BO3pacCTa.

Bbpaunsiit Bo3pact ompexneneH B cr. 13 CK P®. CHmxenue OpauHoro
BO3pacTa OTHECEHO K KOMIIETEHLIMH OPraHOB HUCIIOJHUTEIbHOM BJIACTH CyOBEKTa
P® no MecTy *KuTenbCTBA JIUI], BCTyHAKOIIKUX B Opak.

' CM.: 06 aKkTax rpaXkJaHCKOTO COCTOSHHS: (eepanbHbIii 3akoH P® ot 15.11.1997 Ne 143-
@3 // C3 PD. 1997. Ne 47. Cr. 5340.
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OO0cTodTEeNnbCTBa, NPEMATCTBYIONIME 3aKIOYEHUI0 Opaka, yKa3aHbl B
cT. 14 CK P®. Heobxoaumo uMeTh B BHUAY, YTO HMX I€PEUYEHb SBISAETCA
MCYEPIBIBAIOIINM U HE MOMJIEKUT PACIIUPUTETHLHOMY TOJIKOBAHUIO.

[Ipu paccmoTpeHur BOIPOCOB, KacaroUIuxcs MpekpaiieHus Opaka,
NEPBOCTEIIEHHO PEKOMEHIYeTCs] OOpaTUTh BHUMAHHWE HA OCHOBAHHS, KOTOPHIE
3akperuieHsl B ¢T. 16 CK PO:

1) cMepTh TpaxaaHuHa (OOBSIBICHUE €TO YMEPIITUM);

2) pacTopxeHue opaka.

PacTopxenue Opaka MOXET OCYIIECTBIATHCS TOIBKO COOTBETCTBYIOLIMMHU
opranamu: 3AI'Com wmmm cynmom. CyneOHBIA MOPSAOK pacTOpKeHHs] Opaka
npeaycmotpen cr.ct. 21-23 CK P®. Ilopsinok pactop:kenusi o6paka B 3AI'Ce
onpezelieH B cT. 19 CK PO.

IIpu pactopxeHun Opaka B CyA€ CyJA BIpaBe MNPEJOCTABUThH CyIpyram
CPOK Uil mpuMupeHus 10 3 mecsaueB. bpak, pacropraemeiii B opranax 3AICa,
IPEeKpallaeTcs Co HS BHECEHUS 3alMCH B KHUT'Y 3alIUCEH aKTOB Irpak1aHCKOTO
coctosiHus. bpak, pacropraeMblii B Cyjie, NMPEKpalIaeTcsi CO JIHSA BCTYIUICHUS
pelieHus cyaa B 3aKOHHYI0 cuily. OJIHaKo 3TO 00CTOSATEILCTBO HE JAeT IpaBa
BCTYIIUTh B HOBBIM Opak 10 MOJIy4EHUS] CBUIECTEIHCTBA O PACTOPKEHUH Opaka B
opranax 3AI'Ca.

UYro kacaercss mpu3HaHUS Opaka HEIEHCTBUTENIbHBIM, PEKOMEHIYETCS
0003HAUNTh, YTO HEACHCTBUTEIHLHOCTh Opaka ompeneneHa B 1. 5 CK PO.
HeneiicTBUTEIbHBIM TIpU3HAETCS Opak, 3aKIIOYEHHBIN C HAPYIIEHUEM YCIOBHI
U (WIM) BONPEKU NPEHSTCTBUAM, NPEAYCMOTPEHHbIM CT.cT. 12—-14 m m. 3
cT. 15 CK PO, a takxke Opak, 3aKIIOYCHHBbIH 0€3 HAMEPEHHUs CYNpPYroB WIIH
OJIHOTO U3 HUX CO3/1aTh CEMbIO ((PUKTUBHBIN OpaK).

Crnenyet omnpenensTh MOHATUS JOOPOCOBECTHOTO U HEIOOPOCOBECTHOTO
cynpyra. Tak, nmog 10OpOCOBECTHBIM CYNPYTIOM CIIEyeT MOHMMAaTh OJHOTO U3
CyHpyroB, 4bM IpaBa ObUIM HAPYIICHbl 3aKIIOUEHHEM Opaka, MPU3HAHHOTO
HeZeicTBUTeIbHBIM. HemroOpocoBeCTHBIN CyNpyT — 3TO CYNpPYT, HAPYIIMBIIHA
npaBa IpYroro cynpyra 3aKIFOUCHHEM Opaka, IPU3HAHHOTO
HEJICHCTBUTEIbHBIM.

HenelicTButenpHbIil Opak aHHYJIMPYET NMPABOBBIC MOCIEACTBUSL Opaka co
IHS ero 3akiroueHus. HenelcTBuTenbHOCTH Opaka HE BIMSET Ha IpaBa U
00s13aHHOCTH JIETEH, POXKICHHBIX B TAKOM Opaxe.

[Ipu paccMoTpeHun MPaBOBBIX IMOCIEACTBHI HEICHCTBUTEIHHOTO Opaka
HE00X0AMMO 00paTUTh BHUMAHKE HA CIEAYIOIINE MOMEHTHI:

1) B cnydae npu3HaHus Opaka HEAEHCTBUTEIBHBIM B CyJ€OHOM IOPSIKE,
CJIEIOBATENbHO, TAKON Opak CYMTAETCsA Kak Obl HECYIIECTBOBABIIMM BOOOIIIE U Y
Ipa)KJaH, COCTOSIBIIMX B HEM, HE BO3HHMKAET HU JINYHBIX, HU UMYILIECTBEHHBIX
B3aUMMHBIX IIpaB U 00s3aHHOCTEH;

2)cr. 30 CK P® mpemycMarpuBaeT IMpaBOBble  MOCIEACTBUS
HeJeNCTBUTENBHOrO Opaka. B oTHOIIEHHH T0OPOCOBECTHOTO CYNpyTa JeIalTCs
uckioyeHua. OH UMeeT MpaBo Ha KOMIIEHCALIMIO MOPAJIBHOTO U MaT€pUAIIbHOTO
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Bpe/ia, 32 HUM COXPaHsIETCs MPaBo Ha HollleHue oluiel pamunuu. B oTHONIEHUN
UMYIIECTBEHHBIX TPaB K JOOPOCOBECTHOMY CYMPYry MNPUMEHSIOTCS MpaBuja
oOmelt coBMecTHOM coOctBeHHOCTH. OH BIpaBe MPU3HATH OpayHbId JIOTOBOP
JNENUCTBUTEIBHBIM MOJTHOCTHIO WM B YACTH.

§ 2. IIpaBa u 0013aHHOCTH CYNIPYIOB

OTHOILIEHHSI, BO3HMKAKOIIAE MEXAY Cynpyramu, MNOAPAa3fessIlOTCS Ha
CJIEIYIOIME PA3HOBUIHOCTH:

— JINYHbIE HEUMYILIECTBEHHBIE IIpaBa CyNpyroB;

— UMYILIECTBEHHBIE ITPaBa CyNpyroB.

JInunble  mpaBa M OOSA3aHHOCTH  CYNPYrOB  YpEryJupOBaHbI
rnaBont 6 CK PO. Hcexons w3 mpuHOMIa paBeHCTBA CYIPYTOB, K JIMYHBIM
paBaM OTHOCSATCS:

—cB00OJIa B BBIOOpE pOJa 3aHATHM, Mpodeccuu, MecT NpeObIBaHUS U
KUTEIbCTBA;

— BONPOCHI MaTepUHCTBA, OTIOBCTBA, BOCHUTAHUs, 00Opa3oBaHMs JeTel
peLarTCsi COBMECTHO;

— B3aMMOYBa)K€HHE M B3aUMOIIOMOIIb, OJAronoiydyue U YyKpeIUIeHHE
CEMBH.

Taxxke HeEoOXOAMMO OTMETUTh, YTO B OTIMYHUE OT MPEKHErOo
3akoHogatenbcTBa CK P® mpegycmaTpuBaeT OrOBOPHOW PEXUM HUMYILECTBA
cynpyroB. Takum o00pa3om, B paMmKax JEHCTBYIOILIErO 3aKOHOAATEIbCTBA
BBLICIISAIOT JIBa BUA PEKUMA UMYIIIECTBA CYIIPYTOB:

1) noroBopHO#;

2) 3aKOHHBIH.

Cymnpyram mnpeaoCTaBiI€HO MPaBO CaMUM BbIOpaTh, MCXOAS U3 CBOMX
MHTEPECOB, PEXHUM IPABOBOIO PETYJIUPOBAHMS, BJIAJEHUS, IOJb30BaHUS MU
pacnopsbkeHUuss COOCTBEHHOCTBbIO, TO €CThb CYHOPYrM MOLYT CTPOUTH CBOM
MMYLIECTBEHHBIE B3aMMOOTHOLIEHHUS HAa OCHOBE HOPMAaTUBHO-IPABOBBIX
OpeANnucaHuii Jub0 3aKIIOYUTh MEXIYy CO0OW COrjamieHue IO TOBOIY
BJIAJICHUS, TIOJIb30BAHMS M PACTIOPSKEHUS OOIIIMM UMYIIIECTBOM.

IIo poccuiickoMy 3aKOHOJATENbCTBY 3aKOHHBIM PEKHMOM HMMYILECTBA
CYTPYTOB SIBJISIETCS. PEKUM UX COBMECTHOM codcTtBeHHOCTH (1. 1 cT. 33 CK PD).
[TpaBoBOE perynupoBanue 001Iel COBMECTHONH COOCTBEHHOCTH OCYIIECTBIISIETCS
B cooTBeTcTBUM C TUI. 7 CK PO 1 cT. 256 'K PO.

Cornacuo ct. 40 CK P® OpayHbM 10roBOPOM MPU3HAETCS COIJIAIICHHE
JL, BCTYyNAIOIIMX B Opak, WIM COIJAIIEHHE CYNPYIroB, ONPENEISIONIEe HX
UMYIIECTBEHHbIE TpaBa U OOA3aHHOCTH B Opake W (WIM) B CIOydae ero
PacTOpKEHUS.

[lo cBoeii mpaBoBOW mpupoje OpayHblid AOTOBOpP MpENCTaBIseT cOO0M
rpaKJaHCKO-IIpaBoBoil noroBop. Iloaromy k OpayHOMY JIOTOBOPY, MOMHUMO
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HopM CeMelHOro Koiekca, MOTYT B IOJHOW Mepe ObIThb NPUMEHEHbI OOIIUe
nojioxkeHus I paxxganckoro kogekca PO o norosope.

BwMmecte ¢ Tem A GpauHOro JOroBOpa XapaKTEPHO HAJTMYHUE OIPEIEeTICHHbBIX
0COOEHHOCTEH, K KOTOPhIM OTHOCSATCS CyOBEKTHBIA COCTaB, MPEAMET JOrOBOpa U
ero conepxanue. Mcxons w3 ompeneneHus OpayHOro JOroBOpa BUAHO, YTO
MOJIOOHOE COTJIallieHHe MOXKET ObITh 3aKITIOUEHO KaK BO BpeMs Opaka, Tak U JI0 €ro
3aKiodeHus. B CBsI3M ¢ 9THM ero cyObeKTaMH MOTYT OBITh CYTIPYTH, a TaKXKe JIUIIA,
BCTYTAIOIIKE B OpaK.

CrocoOHOCTh K 3aKIIOUYEHHUIO OpayHOro JOrOoBOpa B3aMMOCBSI3aHA CO
CIIOCOOHOCTBIO K 3aKJIFOUEHHUI0 Opaka.

Heo6xonumo oOpatuth BHUMAHUE HA MOPSAJIOK BIAJCHUS, TOJIH30BAHUS U
pacnopsKeHUsT UMYIIECTBOM CYNPYIoOB, a TAaKXE€ Ha TO, YTO JIOJHM CyIpPYIroOB
IPEAINOIAaratoTCsl paBHbIMH U ONIPEEISAIOTCS TOJIBKO IIPH €€ pa3Jiere.

[Topsimok  pa3mena o0OLIEro MMYIIECTBa CYNPYroB ONpENEieH B
cr. 38 CK PO. VmymecTBo, HaXmTOe BO BpeMms Opaka', sBisercs uX
COBMECTHOI COOCTBEHHOCTbIO, IpPH 3TOM B COCTaB OOILET0 HUMYILECTBA
CyNpyroB  TakXe  BXOASAT  JOXOAbl  CyOpyroB OT  TPYAOBOW H
NPEeANPUHUMATEILCKOW  JIEATENIbHOCTH,  PE3YJIbTaTOB  MHTEIUIEKTYaJbHOM
NEeSTEHHOCTH.

CorinacHO JEUCTBYIOIIEMY 3aKOHOJATEIbCTBY OpadHbId  JOTOBOP
3aKJII0YACTCSl B MUCbMEHHOW (hOpME W MOJICKUT HOTAPUATIHLHOMY 3aBEPEHHIO.
Kpome Toro, takxke 1enecooOpa3HO OTMETHTb, YTO YCIIOBHS JOIOBOpa MOTYT
OTJIMYATHCS OT HOPM, MIPEYCMOTPEHHBIX 3aKOHOJATEIbCTBOM.

bpaunwiii moroBop 3akiiouaeTcs B MUCBMEHHOW (QopMe IyTeM
COCTABJICHHMSI OJHOTO JOKYMEHTA, IOANUCAHHOTO CTOPOHAMH, U MOJJIEKHUT
o0s3aTeTbHOMY HOTapHadbHOMY YyaocToBepeHuto. HecoOmogenune ¢Gopmbl
JIOTOBOpAa  BJIEYET €ro  HeaelcTBuTenbHOCTh. [lpm  3TOM  ycroBus
HEJCHCTBUTENBHOCTH OPayHOI0 JOTOBOPA SBJISIFOTCS CIEAYIOIUMHU:

1) HecoOmoIeHNe MPEeayCMOTPEHHON 3aKOHOM (DOPMBI 1OTOBOPA;

2) He1eeCcnoCOOHOCTh YYaCTHUKOB JIOTOBOPA;

3) HECOOTBETCTBUE BOJICU3bSIBICHUS BOJIE YYaCTHUKOB JOTrOBOpa (IMOPOK
BOJIN);

4) HE3aKOHHOCTb COJIEP>KAHMS I0IOBOPA.

Yro kacaeTcsi U3MEHEHUSI U PACTOPKEHHSI OpayHOro JOroBOpa, TO JaHHAs
npoLeaypa BO3MOXHA TOJBKO IO COTJIAIIEHUIO CTOPOH, M MOXKET OBITh
ocymiectBieHa B moboe Bpems. CormacHo 1. 1 c1. 43 CK P® cornamenue 06
U3MEHEHUH WM PACTOPKEHUH OpavyHOro JOroBOpa JOJKHO OBITh 3aKJIIOYEHO B
TO xe (opme, 4TO U caMm OpadHbId JOTOBOp, T. €. TPeOyeTcs MUChMEHHAs

' Cm.: Onpenenenne BC P® mno gemy O pasjene COBMECTHO HAKHTOrO HMYIIECTEBA...

[DnexTponHsbIi pecype]: oT 25.10.2016 Ne 45-KI'16-16 / TokymenT onyosimkoBaH He 6611 // CIIC
«Koncynprantllmoc» (mara obpamenus: S5 ¢espans 2020); 0030p cyneOHOM NPaKTHKH
Bepxosnoro Cyaa Poccuiickoit @enepanuu. 2017. Ne 2; ytB. [Ipesuauymom BepxoBrnoro Cyna
P® 26.04.2017 // bronnetreHb TPyAOBOTO M COLMANBLHOTO 3aKoHoaTenbcTBa PD. 2017. Ne 6.
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(opMa 1 ero HoTapHuaabHOE yIOCTOBEPEHHE. TOIBKO C MOMEHTA YIOCTOBEPECHHUS
COIJIAIIEHUs] CYNIPYTrOB HOTAPUYCOM OpayHbIi JJOrOBOP CUUTAETCS M3MEHEHHBIM
WIN TpekpaiieHHbIM. Hu oIumH M3 CynpyroB He BIpaBe OTKa3aTbCsi OT
UCIIOJIHEHUsI OpayHOro J0roBopa B OJHOCTOPOHHEM nopsike. Ecnu cynpyru He
JOCTHUIJIM B3aWMMHOIO cOIJlacus 00 M3MEHEHWM WIM IMpEeKpauieHuu OpayHoro
JIOTOBOPA, OJAMH U3 HUX BIIpaBe 00paTUTHCS ¢ TPEOOBAHUEM O PACTOPKEHUU WITU
WU3MEHEHUH JI0T0BOpa B CY/I.

OTHOCHUTENIBHO MTPEKPALICHUs] OpayHOro JOTr0BOpa CIEAYET OTMETUTH, YTO
cormacHo 1. 3 cr. 43 CK P® peiictBue ero mnpekpamaercs ¢ MOMEHTA
npekpauieHuss  Opaka, 32 HCKIIOYEHHUEM  CIIy4Yaes, CHELMATIBHO
PeTyCMOTPEHHBIX B CAaMOM OpauyHOM JIOTOBOpE.

§ 3. IIpaBa u 0013aHHOCTH poauTeeH U JAeTeil

[Ipu paccMmoTpeHuun naHHoro mnaparpada cienyeT YIeIUTh BHUMaHUE
noctaHoByieHuto I[lnenyma BepxoBaoro Cyma P® ot 26 nekabpst 2017 r. Ne 56
«O TNpUMEHEHHH CyJaMHM 3aKOHOJATENbCTBA IIPU PACCMOTPEHUM €,
CBA3aHHBIX CO B3BICKAHHEM AIMMEHTOB»', TIJ€ JAlOTCAd  PAa3bsCHEHHS,
KacarolIrecs MpaB U 00s13aHHOCTEN pOAUTENICH U JETel B 4aCTU yCTAHOBIICHUS
OTLIOBCTBA.

[Tpu paccmoTpeHun aea 00 yCTaHOBICHUH OTIIOBCTBA HEOOXOAUMO UMETh
B BHUIY, YTO OOCTOSITENHCTBA J/JIsi YCTAHOBJCHHS OTIOBCTBA B CyJCOHOM
nopsake npexycMorpensl cT. 49 CK P®. VYuureiBas nopsiioK BBEICHUS B
nercteue U nopsaok npuMenenus cr. 49 CK PO, ycranosnennsiid 1. 1 cT. 168 u
m 1 ct. 169 CK PO, cyn, pemas Bompoc O TOM, KAaKOW HOPMOHM CIEAYET
PYKOBOJICTBOBATbCSl MPU PACCMOTPEHUHU Jejia 00 yCTaHOBJIEHHM OTIIOBCTBA,
JOJKEH HCXOJIUTh M3 JaThl poKJeHus pebOenka. Tak, B OTHOILIEHUU [ETEH,
poAMBIIUXCS TMOcie BBeneHus B aelictBue CemeiiHoro kojekca P® (1.e. 1
Mapta 1996 r. u nocine 3Toit mparsel), cyn, ucxoas u3 ct. 49 CK PO, npunumaer
BO BHHMaHHUE JIOObIE JI0KA3aTelIbCTBA, C JOCTOBEPHOCTHIO IMOATBEPIKIAOIINE
IPOUCXOXK/IEHHE pedeHKa OT KOHKpeTHOro Jymua. K Takum JokazarenbcTBam
OTHOCSTCS JII0Oble (PaKTUYECKHE JJaHHBIC, YCTAHOBJIEHHBIE C HCIOJIb30BaHUEM
CPEJICTB JIOKa3bIBAHMS, IIEPEUHCIICHHBIX B cT. 55 I'TIK PO,

B orHOmeHunu aere, poauBLIMXCS 10 BBeACHUA B aeiictBue CeMenHOro
koaekca P®, cyn, pemass Bompoc 00 OTIOBCTBE, JOJDKEH PYKOBOJCTBOBATHCS
4. 2 1. 48 KoBC PCOCP’, npuHuMas BO BHHMaHHE COBMECTHOE MPOKHBAHUE U
BEJCHHE OOIIEro XO34iCTBA Marepbl0 peOCHKa W OTBETYMKOM [0 POXKICHUS

! O NPpUMCHCHUN CyJdaMH 3aKOHOAATCIILCTBA HpPHU PaCCMOTPCHUU MOCJI, CBA3AHHBIX CO

B3bICKAHMEM aJMMEHTOB: mocTaHoBiieHHe [lnenyma BepxoBHoro Cyaa P® ot 26.12.2017
Ne 56 // Poccuiickas razeta. 2017. Ne 297.

2 ['paxxnanckuii mponieccyanbHbId Koaeke PD: den. 3akon Poc. @enepanuu ot 14.11.2002 Ne
138-@3 // Cobpanue 3akononatensctBa PO. 2002. Ne 46. Cr. 4532.

3 Kopexke o opake u cembe PCDOCP [Dnexrponnsiii pecypc]: yrB. BC PCOCP 30.07.1969
(yrpatun cuiy) // CIIC «Koncynbrantllntoc» (nata obpamenus: 5 ¢pespans 2020).
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peOeHKa WM COBMECTHOE BOCIHUTaHHE, JUO0 CoAepKaHWe UMHU peOeHKa, WU
JI0Ka3aTesIbCTBa, C JOCTOBEPHOCTHIO MOATBEPXKIAIOIINE MPU3HAHUE OTBETUYMKOM
OTLIOBCTBA.

B cnyuae poxpaenuss pebeHka y pojuTesieill, HE COCTOAIMUX B Opake
MeXay co00il, U MPU OTCYTCTBHUH COBMECTHOTO 3asiBJICHUSI POJAMUTENIEH BOIPOC O
POUCXOXKJEHUU peOeHKa paspemiaercss CyJoM B TOPSAJIKE HCKOBOTO
IIPOM3BOJICTBA M0 3asBJIICHUIO OJIHOTO U3 POJUTENEH, ONEKyHa (TOoIednTes)
pebeHKa MM 1O 3asBJICHUIO JIUIA, HAa WXAUBEHHMM KOTOPOTO HaXOAUTCA
pebeHok, nuO0 TO 3asBICHUI0 CamMoro pedeHKa 0 JOCTIKEHUU UM
coBepuieHHONEeTUsL (cT. 49 CK P®). Cyn Takxke BOpaBe B MOPSJIKE HCKOBOIO
IIPOM3BOJICTBA YCTAHOBUTH OTIIOBCTBO I10 3asIBICHUIO JIMIA, HE COCTOSILErO B
Opake ¢ Marepplo peOeHKa, B Cilydyae, KOrja MaTb peOeHKa ymepsa, IpU3HaHa
HEJEeCOCOOHOM, HEBO3MOXKHO YCTAHOBUTh MECTO €€ HaxXOXKIEHUs JIMOO OHa
JMIIEHA POJAMTENBCKUX IpaB, €CIM OpPraH ONEKH M IONEYUTENbCTBA HE Jiaj
corjacue Ha yCTaHOBJICHME OTLIOBCTBA 3TOr0 JIMIA B OpPraHe 3alluCU aKTOB
IPa)KJAHCKOIO COCTOSIHUS TOJIbKO HA OCHOBAHUHM ero 3asBiaeHus (4. 1 m. 3 cT. 48
CK PD).

[TockoJIbKYy 3aKOHOM HE YCTAHOBJIEH CPOK MCKOBOU JTABHOCTH IO JI€JIaM
JAHHOM KaTeropuH, OTIIOBCTBO MOXET OBITh YCTAaHOBJIIEHO CYJIOM B Jt000€
BpeMs mocie poxaeHus pedenka. [Ipm 3ToM HEOOXOIMMO YUYUTHIBATh, YTO B
cuny 1.4 cr.48 CK P® ycraHOBji€HHE OTLOBCTBA B OTHOIIECHUM JIMIIA,
JOCTUrIero Bospacra 18 yer, gormyckaercs TOJBKO C €ro COrjlacus, a €CiIu OHO
IPU3HAHO HEEeecoCOOHBIM, TO C COIJIACHS €ro ONEeKyHa WJIM OpraHa ONeKH M
MOIEYUTENBCTBA (T1. 3).

B cnyuae cmeptu nuna, KOTopoe mpu3HaBaio cedst oTioM pedeHka, HO He
COCTOSJIO B Opake ¢ ero marepslo, cyll B coorBeTcTBUM co cT. 50 CK P® Brpase
YCTAHOBUTH (PAKT TMPU3HAHUS HMM OTHOBCTBA. Takoil (akT MoxKeT ObITh
YCTaHOBJIEH CYyJOM IO IpaBujaM o0co00ro MpOU3BOACTBA HAa OCHOBaHUH
BCECTOPOHHE MPOBEPEHHBIX JAHHBIX, IPU YCIOBUH, YTO HE BO3HUKAET CIOpa O
npase.

JInuHble HEMMYIIECTBEHHBIE MpaBa W OOS3aHHOCTH JE€T€ OCHOBAHBI Ha
MEKIyHAapOJIHBIX CTaHAApTax, KoTopble Poccusi mnpuHsna 3a OCHOBY MHpH
npuHatu CK PO. Tak, K JIMYHBIM HEMMYIIECTBEHHBIM IpaBaM AETEH CIEAYET
OTHECTH:

— IIPaBO KUThb U BOCIUTHIBATHCSA B CEMBE;

— IIPaBO 3HATH CBOMX POJUTEIIEH;

— IIPABO HA 3aILHUTY;

— IIPaBO BBIPAXKAaTh CBOE MHEHHE;

— MpaBo HA UMs, (AMUIIHIO U OTYECTBO.

[Ipu orcyTcTBUM pOAUTENEH, IUILIEHUN POJIUTEIBCKHUX MTPaB WM B APYTHX
ClIyyasix yTpaTbl pOAMTENILCKOrO MONEYeHUs! MpaBo peOeHKa Ha BOCHUTAHUE B
ceMbe 00ecrneunBaeTCsi OpraHoOM OIEKH U MOMNEYUTENbCTBA B COOTBETCTBHM C
MPUHIIMIIOM MIPUOPUTETHOTO ceMeiHoro BocnuTanus. Cpenau Gopm ycTpoiicTBa
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pebenHka, ocrtaBuierocs 0e3 MOMEUYEHUs] POJUTENCH, MPUOPUTETHON SIBISIETCS
yChIHOBJIEHUE (yI04YEpEHUE).

PebGeHnok nmeeT mpaBo, HACKOJBKO BO3MOXHO, 3HATh CBOMX POAMUTENEH
(ct. 7 Konsenmmu OOH o mpasax peGerka)'. JlaHHOE MIpaBO OrPaHHYCHO,
NpEeXAE BCEro, TEM, YTO B HEKOTOPBIX CIydassX MOJy4YEHUE CBEICHUH O
POIUTENSAX HEBO3MOYKHO, HAITPUMED, €CITU peOCHOK MOJAKUHYT.

CnopHbIM SIBJIIETCA BOIPOC O TOM, B KaKOM Mepe COOTBETCTBYET IpaBy
3HAaTh CBOMX POJUTENEH TailHa OMOJOTMYECKOIro MPOUCXOKACHUS peOeHKa Ipu
NIPUMEHEHUM METOJOB MCKYCCTBEHHOM penpoayKUuu uenoBeka. Hakower,
HEO0OXOJMMO y4ecTb, YTO JUIsi OOecredeHus] TallHbl YCHIHOBJIEHUS OT peOeHKa
MOTYT CKPBIBaTh UMl €70 HACTOSLIUX POJUTEIIECH.

PeGenok, KOTOpbIHi BPEMEHHO WJIM MMOCTOSIHHO JIMIIIEH CBOETO CEMEHHOTO
OKPY>KEHHS, UM KOTOPHIH B €r0 COOCTBEHHBIX MHTEPECAX HE MOKET OCTaBaThCS
B TaKOM OKpY>KEHHHM, UMEET MPaBO Ha OCOOYIO0 3aIUTy U NOMollb. B pamkax
JAHHOTO acIeKTa CJeAyeT pacCMOTPETb MPUMEHEHUE MEp COLUAIBHON
MOJJICP>KKU B OTHOILIIEHUHU JIETEH, BPEMEHHO JIMIIICHHBIX CEMEHHOTO OKPYKEHUSI,
B CBSI3M C MPUMEHEHHEM MPABOOXPAHUTEIBHBIMU OpPraHaMH OTIEIbHBIX MEP
0€30MacHOCTU COTJIaCHO ACHCTBYIOIIEMY 3aKOHOJATEIBCTBY K €ro POIAUTEIISIM,
YCBIHOBUTENSIM, ONIEKyHAM M NONEYUTENSAM, HYKIAIOIMMCS B TOCY1apCTBEHHOMN
3aluTe, a TaKXKe B CiIydyae WX THOENW WM CMEPTH B CBSI3M C y4acTHEM B
YTOJIOBHOM CYZIOIIPOU3BO/ICTBE.

AHanu3 JEUCTBYIOLIETO 3aKOHOJATEIbCTBA  IIO3BOJSIET  BBIACIUTH
cienyromue 0COOEHHOCTH, BO3HUKAIOUIME NPH NPUMEHEHHH MEpP COLMAIbHOU
MOAJACP>KKU B OTHOIIICHUU TAKUX JICTEH:

— B KaueCTBE MEpP COLUAIBHOU MOACPKKH MOTYT BBICTYyNaTh pa3inyHbIC
BUJIbI TIOCOOMH (HampuMmep, €IMHOBPEMEHHOE I0COOMEe B Cily4yae IMOTEpH
KOPMUWIbIIA) U MEHCUM, BO3MEILIEHUE UMYIIIECTBEHHOTO BPEa;

— OCHOBAaHHEM I peaTn3alliy MOJOOHBIX MEp COIHATBHOU MOICPKKH
ABJISIETCS IIOCTAHOBJICHHME O MPUMEHEHUHM MEp COLUAJIbHOM MOAJCPKKH,
BBIHOCHMOE€  JIOJDKHOCTHBIM  JIMLIOM  MOApAa3/ieiieHus, O00eCleYynBaroIIEero
rocyJapCTBEHHYIO 3alIUTY;

— Opu  BBIHECEHUU  JIAHHOTO  TOCTAHOBJICHUSI  YUYUTHIBACTCS
BOJIEU3BSIBJICHUE JIUIA, B OTHOLIEHUU KOTOPOro MPUMEHSIETCS Ta WK UHAsl Mepa
COLMAJIbHOM MOJJEPKKHU. ITO OCYLIECTBISECTCS ¢ TOW LENbI0, €CIU Y JTaHHOTO
JUIla eCTh IpaBO Ha IMOJy4yeHue OoJiee BBICOKOIO IO pasMepy Ipyroro
eIMHOBPEMEHHOTO  mocoOus B COOTBETCTBUM  C  JIEWCTBYIOLIUM
3aKOHOJIaTEIICTBOM PCD2;

! Konpenmus o mpasax pebenka (omobpena IenepambHoit Accam6neeir OOH 20.11.1989,
Berynui B cwry st CCCP 15.09.1990) // Coopuuk 3akoHomaTenbHBIX aoroopoB CCCP.
Beimyck XLVI. 1993.

? TlpaBuna BBIIATHI €IMHOBPEMEHHBIX MOCOOMH TMOTEPIEBIINM, CBUICTENSAM M HHBIM
YYaCTHUKAM YTOJIOBHOTO CyJONPOU3BOJACTBA, B OTHOIIEHUH KOTOPHIX B YCTaHOBJICHHOM
HOPSJKE TMPHHATO PElIeHHe 00 OCYNIECTBICHNH T'OCYAapCTBEHHOM 3alUTHI: MOCTAHOBICHNE
[IpaBurensctBa PO ot 11.11.2006 Ne 664 // C3 P®. 2006. Ne 47. Ct. 4895.
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— IIOCTAHOBJICHHE O NMPUMEHEHUU COOTBETCTBYIOLIEW MEPBI COLIMATIBHOU
MOJIJICP)KKU UCIIONHSIET (efiepanbHas Ciayk0a Mo TpyAy U 3aHSATOCTH 32 CYET
cpenctB (enepanpHoro Oromkera B TeueHue 10 cyrok. [lpm sTom neiicTBus
YIOJHOMOYEHHOTO OpPTaHa 10 BBIUIATE €IMHOBPEMEHHBIX TTOCOOMIT MOTYT OBIThH
00’KaJIOBaHbI B MOPSAJIKE, YCTAHOBICHHOM 3aKOHOAATEIHLCTBOM PO

Heobxogumo  yaenuth  BHUMaHUE  PACCMOTPEHUIO  MPHUHIIUIA
MPUOPUTETHOTO  BOCIUTAHUA, KOTOPBIM  TMPENIoNaraeT HeoOXOIUMOCTh
JOJDKHBIM 00pa30M YUYUTBIBATh KENATEIHHOCTh NMPEEMCTBEHHOCTA BOCTIMTAHUS
peOeHKa M €ro 3THUYECKOE MPOUCXOXKJICHHUE, PEIUTHO3HYI0 U KYJIbTYPHYIO
MPUHAIJIEKHOCTD U POJTHOU SI3BIK.

[IpaBo nereii Ha 3a00Ty CO CTOPOHBI POJAUTEIICH 3aKIIFOYAETCS HE TOJIBKO B
MOJIYYEHUM COJEP KaHUs, HO U B OKa3aHUM MOPAJbHON MOANECPKKHU (Hampumep,
B Clly4yae BOBHUKHOBEHUHU KOH(DJIMKTHON CUTYaIIUN).

B pamkax mannoro naparpada ciaeayeT OTMETHTb, YTO MCKIIOYUTEIbHON
MEpOH M OJHOBPEMEHHO BBICIIEH MEpPOHW OTBETCTBEHHOCTH 334 BUHOBHOE
HEBBINIOJIHEHUE  POAUTENIBCKOrO  J10Jra  SIBISETCA  JIMIIEHWE  POAUTEIICH
pOAUTENbCKUX IpaB. lcuepnblBaromMi NEpPEYEeHb BHUIOB IMPOTUBOIIPABHOTO
IIOBEJICHUS POAUTEIICH, SBJISIFOIIMNACS OCHOBAaHUEM IS JIMIICHUS POJIUTEIBCKUX
npas, npuseieH B cT. 69 CK PO.

JIuiieHne poAUTENBCKUX IIPAaB MPOU3BOAUTCA TOJBKO CYAOM B INOPSAKE
HMCKOBOro mpou3BoAcTBa. [locneacTBust JWIIEHUS POAUTEIBCKHX IIPaB
perynupytorcst cT. 71 CK P®. Poautenu, oco3HaBlIME€ U HCIPABUBIIUE CBOE
MOBEICHUE, MOTYT OBITh B CyZ€OHOM TIOPSIKE BOCCTAHOBJICHBI B POAUTEIbCKUX
npaBax. BoccTaHoBieHue AOMyCKaeTcs 10 TeX MOp, MoKa peOeHOK He Obul
YCBIHOBJIEH APYTUMU IpakJaHaAMMU.

CK P® mpenycmaTpuBaeT B Ka4€CTBE CAMOCTOSITEIILHON (POPMBI 3aIIUThI
IpaB ¥ 3aKOHHBIX MHTEPECOB peOCHKAa OrpaHUYECHHE POJIUTEIHCKUX MPaB.

OrpanuyeHue poOIUTEIbCKUX TIpaB IMPEACTaBIAET €000l oToOpaHue
pebeHka y poauteneil 0e3 JHILIEHUS UX POIUTENbCKUX mpaB. OCHOBaHMS IS
OTpaHUYCHHS] POJMUTENIBCKUX MpaB mnpeaycmMorpensl crt. 73 CK  PO.
OrpaHnnveHue poAUTENIbCKUX MPaB — BpEMEHHAs Mepa, KOTOpasi BICYET yTpaTy
IpaBa pOAUTEIECH TOJBKO HA JIMYHOE BOCIUTAHHWE, HA JIBIOTBI U
rocygapcTBeHHbie mocobus. I[lpu orpaHudeHHH pOAWTENHCKUX TMpaB HE
IpeKpaliaeTcs mpaBoBasi CBsi3b ¢ peoeHkoM. Korma oTmamaroT 00CTOsITEIBCTBA,
0 KOTOPBIM POJWUTENTW ObUIM OTPAaHWUYCHBI B IMpaBax, OHU MOTYT OBIThH
BoccTaHOBJIeHBI (CT.cT. 74—76 CK PO).

' Cm.: O6 oTkase B MPUHATHH K PACCMOTPEHHIO Kalo6bl rpaxianuHa Jlebenesa JI. H. Ha
HapylLIEHUE €ro KOHCTUTYLHOHHBIX IpaB 4. 3 cT. 15, cr. 17 u u. 3 ct. 19 DenepanbHOro
3akoHa «O TOCyAapCTBEHHOW 3allUTe IOTEPIIEBIINX, CBHUJAETENCH M HMHBIX YYaCTHUKOB
YTOJIOBHOTO CYJIONPOU3BOJACTBA [DIEKTPOHHBIA pecypc]: ompeneneHne KoHCTUTYHHOHHOTO
Cyma P® or 26.01.2017 Ne 82-O / pokyment omnyOnaukoBan He Obl1 // CIIC
«Koncynprantlnrocy (mara obpamenus: 5 gpespans 2020).
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Uro kacaercss MMYILIECTBEHHbIX MpaB peOeHKa, YCTAHOBJIEHHBIX
CEMEHHBIM 3aKOHOJATEJbCTBOM, TO HX MOXHO YCIOBHO pAa3feluTh Ha
CJIEIYIOLUE BUIbI:

—paBO Ha TMOJIyYEHHUE COJIEP)KaHUSI OT CBOUX POAUTENICH U JPYrux
YJICHOB CEMbU;

— IIPaBO COOCTBEHHOCTH HA JIOXOJIbI, TOJIYYCHHBIEC UM;

— MPaBO HAa UMYILECTBO, IPUOOPETEHHOE HA CPENICTBA peOeHKA.

B n. 1 ct. 60 CK P® roopurcs 0 TakOM HMMYIIECTBEHHOM IIpaBe
pebeHKa, Kak IIPaBo Ha MOJyuYeHUE COACpPKAHUS OT CBOMX POAUTENEH U IPYyrux
wieHoB ceMbd. Iloxm coxepxkaHueM B JaHHOM  ClIy4yae I[OHHMAETCS
YJOBJIETBOPEHUE JKU3HEHHO BaXKHBIX MOTPEOHOCTEN peOEHKA, TAKUX KaK IHILA,
0JIeK/1a, )KUIIbE U JP.

OOBIYHO Takoe COJAEpIKAHUE IMPENOCTABISIETC POAUTENSIMU U3 CBOETrO
3apa0oTKa (MHOTO J10X0/a) HE B MOPSIAKE MPAaBOBOM, a MOPaIbHON 00S3aHHOCTH.
OpHako B cllyya€ HEUCIIOJHEHHMsSI A3TOM OO0S3aHHOCTH JIOOPOBOJIBHO, TaKOE
COJIEpKaHUE B3bICKMBAETCS B CyJeOHOM MOpsAKe (IpU OTCYTCTBUU COTJIAILICHUS
00 ymjare ajJlMMEHTOB) C POJAUTEINSA, O0S3aHHOIO YIUIAYMBATh AIMMEHTHI, a MPH
HEBO3MOXXHOCTH TOJY4YEeHHsI PEOCHKOM COJEp)KaHUS OT CBOMX POAMTENECH — C
JPYTHX YWICHOB CEMbH (COBEPIIICHHOJETHUX OpaTheB, cecTep, 0abyIIKu, TSAYIITKH).

HeoOxoaumo 3HaTh, YTO BO3MOXKHBI CUTYaI[IH, KOTI/1a peOCHOK, IPOKHUBast
C OJHMM WIM JBYMS pPOJMUTEISIMH, HMEET INPaBO Ha IOJyYECHHE
JOTIOJTHUTENBHBIX JEHEKHBIX CYMM. JleHexHble CYMMBI TUISL
HECOBEPILIECHHOJIETHUX MOTYT IIOCTYNaTh B KAayeCTBE IEHCHI, aJUMEHTOB WM
nocobmit. Tak, Hampumep, COTJIAaCHO YCTaHOBIEHHBIM IIpaBuiam BBITUIATHI
€IMHOBPEMEHHBIX MOCOOMI IMOTEPHEBIINM, CBUIAETENSIM W HHBIM YYaCTHUKAM
YTOJOBHOI'O CYJIOIPOW3BOJCTBA, B OTHOLIEHWU KOTOPBIX B YCTAHOBJIEHHOM
NOPAJIKE MPUHATO pelIeHre 00 OCYILECTBICHUU T'OCYAApCTBEHHOW 3alllUTHI OT
11.11.2006 Ne 664 B cinydyae THOEIM WM CMEPTH 3allUIIAEMOTO JIMIIA,
HACTYNMBIIEH B CBA3M C Y4YacTUEM B YIOJOBHOM CYAOINPOU3BOJCTBE, €ro
HECOBEPILICHHOJIETHUM JIETSIM, a TaKXkKe, €ClIM JeTH CTaIM HHBAIMJIAMU [0
JOCTHXKEHUSI COBEPILIEHHOJIETUSI WIIH JIETAM, O0y4YaloIuMCcsi B 00pa30BaTeIbHBIX
YUpeXKACHUSIX N0 O4HOM (opme 00ydeHUs (IO JAOCTUKEHUS UMM 23-JIETHETO
BO3pacTa), BBIILJIAUMBAETCS €AMHOBPEMEHHOE IOCOOME B pa3Mepe CTa ThICAY
pyOseil B paBHBIX JOJIAX KaxjaoMmy. [Ipu 3TOM cienyer OTMETHTb, YTO JaHHBIE
10COOUs BBITUIAYUBAIOTCS UM 3a cueT (heepaibHOro 00 KEeTa.

HemanoBaxxHbIM sBIIIETCA TPAaBOBOM acIeKT, Kacaromuics pomm OB/l B
3alATEe NPAaB U HMHTEPECOB HECOBEPIICHHOJETHUX JAeTe. B maHHOM ciyuae
HEOOXOMMO OOpaTUTh BHUMAHUE Ha 3HAUYEHHUE MPABOOXPAHUTEIBHBIX OPTraHOB B
OCYILIECTBIIEHUN HECOBEPILEHHOJIETHUMU CBOUX IpaB. Tak, cornacHo MHCTpyKImu
[0 OpraHu3aluy JesTeLHOCTH MOJAPAa3/IeNeHU N0 JIelaM HECOBEPILIEHHOJIETHUX
OpraHoB BHYTpeHHUX Aen Poccuiickon denepanuu COTPYAHUKU NOAPA3IEICHUN,
o0ecreunBaolIMX TOCYapCTBEHHYO 3aIUTy COOTBETCTBYIOLIUM IpaX/1aHam, Ipu
OCYIIIECTBIICHUM  CBOEW  JIEATENbHOCTH  aKTUBHO  B3aUMOJCWUCTBYIOT  C
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WHCIIEKTOpaMH 0 JeJlaM HECOBEPILECHHOJIETHUX (HAllpuUMep, B Mpejesiax CBOEH
KOMIIETEHIIMM  PEIIAOT BOITPOCHI OpraHu3alu oOy4eHusl, Tpy/a,
03/I0POBUTEIILHOTO ommxa)l. Takke ciieqyeT MOMHUTH, YTO NP JIMIICHUU W
OTPaHMYEHUU POJUTEIBLCKUX TMPAB COTPYAHUKU MPABOOXPAHUTEILHBIX OpPraHOB
NPUHUMAIOT HETMOCPEICTBEHHOE Y4acTHe B cOOpe MarepualioB Ui JIUIICHHS
ponuTenbCcKkuX TpaB (moapazmencHust cuctembl MBJ[ Poccum mo genam
HECOBEPILIECHHOJIETHUX).

Bompochb! 1J11 CAaMOKOHTPOJISA:

1. Chopmynupyiite noHsTue Opaka Mmo ceMEHHOMY IpaBy U BBLACIUTE €T0
IOPUINYECKUE TPU3HAKH.

2. meeT 1 10puauvecKyro cuity Opak, 3aKJIFOUEHHBIA 10 PETUTHO3HBIM
oOpsinam?

3. HazoBute ycnoBus 3akitoueHust Opaka. [{omyckaeTcs jau 3aKiat0yeHue
Opaka uepe3 nmpeacTaBuTeNel, 3a04HO?

4. Kakoil OpauHblii BO3pacT yCTAHOBJIEH 3aKOHOJATEIbLCTBOM? YKaXKUTE
OCHOBAHUS U FOPUANYECKHE MOCIEICTBUS €0 CHIXKEHUSI.

5.B kakux ciy4asx [IOIMYyCKaeTcsi CHUXEHUE OpayHOro BO3pacTa, [0
Kakux rpanui]? Kem perraercst BOnmpoc 0 CHUXEHUU OpayHOro Bo3pacTa?

6. Kakue mpenmstctBUsS K  3aKIIOYEHHIO Opaka MpeayCMOTPEHBI
JENCTBYIOIIUM 3aKOHOJATEIbCTBOM?

7. JlomycTuMO 1M 3aKiIroYeHue Opaka MexIy OpaTbiMH U CECTpamw,
YCBIHOBUTEJSIMA U YCHIHOBJIEHHBIMU?

8. IMeroT 1M OpUaMYecKOe 3HAaYeHHE (PAKTUYECKHUE CYIPYKECKHUE
OTHOILICHUS?

9. Pacckaxxure 0 MOpsAKE rOCyIapCTBEHHOM PErMCTPAlU 3aKIFOYCHUS
Opaka.

10. Moxet i1 ObITh COKpAILEH WM YBEIUYEH YCTAHOBJIEHHBIM 3aKOHOM
CpPOK 3akJiroueHusi Opaka mocie nojauyu 3aseieHus B opraH 3AI'Ca nunamu,
KEJTAIOIIMMU BCTYIUTh B Opak?

11. Ha xakux NpuUHLHKIIAX AOJHKHBI CTPOUTHCS JIMYHBIE OTHOIIEHUS MEXTY
cynpyramu? B kakux ctatbsix CK 3akpernieHbl 3TH NPUHIUIIBI?

12. Ilepeuncnure BUABI JIMYHBIX HEMMYILIECTBEHHBIX MpPaB CYIPYroB U
JATE UM XapaKTEPUCTHUKY.

13. JlaiiTe mOHATHE 3aKOHHOI'O pEXMMa MMYILECTBA CynpyroB. B kakux
CIIy4asix I€UCTBYET 3aKOHHBIM PEXUM UMYILECTBA CYIIPYroB?

14. Jlaiite onpeneneHue oOEld COBMECTHON COOCTBEHHOCTH CYIIPYTOB.

15. Kakoe wuMyIIECTBO OTHOCUTCS K COOCTBEHHOCTH KaXXJIO0TO U3
Cynpyron?

' 06 yrBepkaennn MHCTPYKIMH MO OPraHU3AIMH AEATEIHHOCTH MOAPA3CICHHH 110 Je1aM
HECOBEPUICHHOJIETHUX OPraHoB BHYTpeHHMX nen Poccuiickoit ®@enepanun [DieKTpOHHBIN
pecypc]: nmpukaz MB/J] Poccun ot 15.10.2013 Ne 845 // CTPAC «tOpuct» (1ara oOparieHus:
5 mapra 2020).
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16. [laiiTe mOHATHE TOrOBOPHOIO PEXUMA UMYIIECTBA CynpyroB. KakoBsl
OCHOBAHMS U MOPSAIOK 3aKJIIOUEHHs] OpayHOro J10oroBopa?

17. Packpoiite coaepxkanue OpauHoro joroBopa. Jlomyckaercs 1w
YCTAaHOBJEHME B HEM IMpaB M OOA3aHHOCTEH CyNpyroB IO B3aUMHOMY
COJICpKaHUIO?

18. HazoBuTe OCHOBaHUA M OXapaKTEPU3YWUTE MOPSAOK H3MECHEHUS H
pacTop KeHus: OpavyHOro J0TrOBOPA.

19. HazoBuTe MOpPsIA0K YCTAaHOBJICHUS IPOUCXOKIECHUS PEOCHKA.

21. Onpenenure yCTaHOBJICHUE OTIIOBCTBA B JOOPOBOJIBLHOM U CYyAeOHOM
NOPSAKE.

22. Ilepeuncnure NTUYHbIE HEMMYIIECTBEHHBIE U UMYIIECTBEHHBIE IMpaBa
HECOBEPILICHHOJETHUX JETEH.

23. PackpoiiTe nopsiA0K OCYIIECTBICHUSI POJUTEIBCKUX IPAB.

IIpumepHbIe TEMBI T10KJIA10B U pedepaToB:

1. YcnoBuss M MOpSAOK 3aKIOYEeHUs Opaka C JIMIAMH, JIUIIEHHBIMHU
CBOOO/IBI.

2. 3akmoueHue  Opaka  POCCHMCKMX TpaxJIaH ¢ HMHOCTPaHHBIMU
rpa)x/J1aHaMu.

3. 3ammTa mnpaB JOOPOCOBECTHOTO CyNpyra MU HECOBEPILICHHOJIETHETO
Cylnpyra B HeIeHCTBUTEIbHOM Opake.

4. TlpaBoBO€ MOJIO)KEHUE M 3aIUTA HMHTEPECOB HECOBEPIIECHHOJIETHETO
pebenka, poauBLIerocs B Opake, NpU3HAHHOM HEJIEHCTBUTEIIbHbBIM.

5. JIuuHble HEUMYIIECTBEHHbIE U UMYILIECTBEHHBIEC MpaBa Cynpyros, Opak
KOTOPBIX MPU3HAH HEJACHCTBUTEIBHBIM.

6. bpaunblii 10roBOp (KOHTPAKT): TEOPETUYECKUE U MPAKTUUYECKUE
po6JIeMbl COCTAaBJICHHUS, UCTIOJTHEHUS U MTPEKpaIlleHusl.

7. llpunyauTenbHOE YCTAHOBIICHHE OTIIOBCTBA. Meauanus Kak crnocod
ypEryJIMPOBaHUS CEMEUHBIX CIIOPOB.

8. IIpaBoBoe perynupoBaHue OpavyHOrO JOTOBOpa B 3apyOeKHBIX
CTpaHax.

9. IlpaBa pebeHKa B KOHTEKCTE CyppOraTHOro MaTepUHCTBA.

10. Pa3Butue cyneOHOM MpPaKTUKA IO CIOpaM, CBSI3aHHBIM C
BOCIIUTAHUEM JETEH.

11. HWmymiecTBeHHBIE rpasa HECOBEPILIECHHOJIETHETO pebeHka,
IPU3HAHHOI'O YMaHCUIIMPOBAHHBIM.

12. Vdyer mHeHust peOeHKa MpU ONPENEICHUHN €r0 MECTa KHUTEJIbCTBA B
Clly4ae pacTop>KeHusi Opaka ero poauTesIMu.

13. Mepsl connanbHON MOAAEPKKHA B OTHOLICHUH JIETEH B Cllydae THOen
WIM CMEPTH HUX PpOAMTENEd B CBSI3M C Y4YacTUEM B  YTOJIOBHOM
CYJIOIIPOU3BO/ICTBE.

24



I'JIABA 3. ®OPMbI BOCIIUTAHUA JETENA, OCTABIIUXCS
BE3 NONEYEHUS POJUTEJIEA

§ 1. ®opmbl BociMTAHMS AeTeil, OCTABIIUXCA 0e3 MoneYeHus poauTesiei, u
UX 0011l XapAKTEePUCTUKA

3ammTa MpaB M HMHTEPECOB J€T€d B CIy4yasix: CMEPTH POAUTEINEH,
JUIIEHUS UX POJUTENbCKUX IpPaB, OTPAaHUYEHUS UX B POAUTEIBCKUX IpaBax,
MPU3HAHUS POJIUTENICH HEIeecOCOOHBIMU, OOJIE3HH, JUTUTEIBHOTO OTCYTCTBHS,
YKJIIOHEHUSI pOAUTEIEH OT BOCHUTAHMS JAETE WM OT 3allUThl UX MpaB M
MHTEPECOB — BO3JIaraeTcsi Ha OpraHbl ONEKU M MOIMEUYUTENIbCTBA. BhIABICHHBIC
JI€TU CTaBSITCS Ha Y4YET B TOCYJAPCTBEHHbI OaHK O JETSAX, OCTaBIIMUXCA O€3
[IONEYEHHs] poJauTeneil. 3aKOHONATEIbCTBO BBIACISAET CIEAYIOIIUE BUJBI
NoJ00HBIX OAHKOB: peruoHaNbHbIA H  ¢enepanbubil. [locpennuueckas
NeSTEeNbHOCTh B JIAHHOM BOIIpOCE HE JomycKaeTcs. Takke OCyIIeCTBIISETCS
peructpanus TpakJaH, >XEJAloIMUX MPUHATH JeTed Ha BOCIUTAHUE B CBOU
ceMbU. Perucrpanus Benercss opraHaMu ONEKU U MONEYNUTENbCTBA.

Uro  Kkacaercs  CEMEHHO-NIPAaBOBOIO  HMHCTUTYTa  YCBHIHOBJICHUS
(ymouepeHwusi), TO IOJI HUM CJIeIyeT MOHUMATh IOPUIUYECKUM aKT, B Pe3yJIbTaTe
KOTOPOr0 MEXIY YCHIHOBUTEIEM (YCHIHOBUTEISIMH) U €r0 POJICTBEHHUKAMHU, C
OJIHOM CTOpPOHBI, U YCHIHOBJIEHHBIM — C JAPYIrOil, BOBHUKAIOT TaKHE K€ IpaBa U
00513aHHOCTH, KaK MEXJy POJAUTEISIMHA U JETbMH, a TAKKE UX POJACTBEHHUKAMHU
no npoucxoxaeHuto (cr. 137 CK PO).

Heob6xonumMo OTMETUTH, YTO YCBHIHOBJICHUE JOMYCKAETCS TOJIBKO B
OTHOILICHUU  HECOBEPIICHHOJIETHUX  JETEH, YTPATUBIIUX  POJUTEIHCKOE
MOMNEYEHUE, U TOJIBKO B UX UHTEpECaXx.

OCHOBHOM COIMAJIBHOM LENbI0 YCHIHOBJICHUS SIBIISIETCA CO3/IAHUE JIETSIM,
JUIIMBIIMMCS TIOTICYEHUSI POUTENEH, Harbosee OJaronpusTHBIX YCIOBUM JUIs
YKU3HU U BOCIIUTAHUS B YCIOBUAX CEMbH.

B cootBerctBuu co ct. 125 CK PO ycbhiHOBIEHUE I€T€ MPOU3BOIUTCS B
cyneOHoMm mopsiake. OpraHamMu ONEKH W IONEYUTENIbCTBA yCTaHABIMBAIOTCS
cienyroime 00CTOsATEIbCTBA:

— YCJIOBUS )KU3HU YCBIHOBUTEJEN U POAUTEIICH;

— 11eJ1ecCO00pa3HOCTh Nepeaun pedeHKa OT POIUTENEH B APYTYIO CEMBIO C
Y4€TOM  BO3MOJKHOIO  YyJIYYIIEHUS  YCJIOBUW JKU3HMU U  BOCHUTAHUS
YCBIHOBJISIEMOTO;

— HEOOXOAMMOCTh TPEKpAIlleHUs] MPaBOOTHOIICHUN YCHIHOBIEHHOTO C
OpaTbsiMU, CECTPAMU U IPYTUMU POJICTBEHHUKAMU.

Crarps 127 CK P® npemycMaTpuBaeT KaTeropuu IpakJaH, KOTOpPbIE
BIIpaB€ OBITb YCHIHOBUTENSMU. Y CBHIHOBIIEHHE OCYILIECTBISAETCA TOJIBKO B
cynebHom mnopsake. CymecTByeT TailHa ycbiHOBiIeHHs. Kpome Toro, mnpu
YCBIHOBJIEHUU €T TpeOyeTcs coriiacue poauTeseH, OneKyHoOB (MoNneYuTesnei).
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Cratesa 130 CK P® npenycmaTpuBaeT BO3MOMKHOCTh — YCHIHOBJICHMS — 0e3
COrJIacHusi POJIUTEIEH.

3a yYCBHIHOBJICHHBIM pPEOCHKOM COXpaHSETCS €ro uMs, OTYECTBO W
dbamumus.  [lo  mpocbOe  yChIHOBHUTENEH  YCHIHOBIEHHOMY  PEOEHKY
NpUCBAaUMBAIOTCS  (pamMuius, HMs, OTYECTBO YCbiHOBUTeNeH. Jlomyckaercs
U3MEHEHHE [JaThl M MECTa POXKICHHS. 3alNuCh YCHIHOBUTEIIEH B KayecTBE
poauTeneil yeblHOBIIEHHOTO ocyuectBisieTcs: B 3AICe.

[IpaBoBbIe TOCHENCTBUS YCHIHOBICHUST 0003HadeHbl B cT. 137 CK P®.
Crarbun 140 u 141 CK P® npenycmaTpuBarOT BO3MOXKHOCTh W IPaBOBbBIE
IIOCJIEICTBUSL OTMEHBI YCHIHOBJICHHS.

[IpaBoBasgs perinameHTauusi MHCTUTYTa OIEKM U  IONEYUTEIbCTBA
omnpenencHa DenepanpHbiM  3akoHOM OoT 24.04.2008 «OO6 omneke wu
noneuntenscTBey . JlaHHas (opMma ycTpoiicTBa jeTeil, OCTaBIIMXCS 0e3
NOTIEYEHUS POJUTENEH, YCTAHABIMBAECTCS B LENSIX UX COJIEPKaHUs, BOCIIUTAHUS
1 00pa30BaHus, 3aIUTHI UX [IPAB U UHTEPECOB.

VYkazaHHble OpraHbl Ha3HAyalOT OINEKYHAa WM MONe4yuTeNns peOeHKYy B
TEYEHUE Mecslla C MOMEHTa, KOrja €My CTajl0 M3BECTHO O HEOOXOIUMOCTH
YCTAHOBJICHHUSI ONEKU WJIM MOIEYUTENIbCTBA HAJ HUM. Oreka HaJ MaJOJETHUMHU
aBTOMAaTUYECKHU IpPEKpalaercs mo JO0CTUKEHUH UM Bo3pacTa 14 ser. IIpu atom
IpaXJaHWH,  OCYLIECTBISIIOIIMA  OOS3aHHOCTH  ONEKyHa,  CTaHOBUTCS
MOTIEYUTENIEM HECOBEPIICHHOJIIETHErO 0€3 JONOJHUTEBHOTO PEelIeHusl 00 3TOM
(m. 2 ct. 40 'K P®). IIpaBa u 006513aHHOCTH OMEeKyHa (IMONEYUTEINsT) 0003HAYCHBI
B COOTBETCTBYIOIIEH CTaThe 3aKoHA. PeOEHOK, HAXOMAIIUHCSA TIOJ OIEKOM
(mONeYuTeNnbCTBOM), HMMEET IMPaBO Ha 3alIUTy CBOMX IpaB U HHTEPECOB.
3aKOHOJIATENBCTBO MPENYyCMATPUBAET OIPAHUYEHUE B KOJIHMYECTBE JETEM,
nepenaBaeMbplX MoJ oneky. OnekyH (momneyuTenb), SBISAACh 3aKOHHBIM
Ipe/icTaBUTeNIeM pedeHKa, HECeT MMYLIECTBEHHYIO OTBETCTBEHHOCTb 3a BpeEs,
IPUYUHEHHBIA PEOCHKOM.

[Ipu paccMoTpeHuM Bompoca «MHbIE» (HOPMBI YCTPOMCTBA AETEH cleayer
0o0paTuTh BHUMaHHUE HAa TOPAJIOK NEpelayu JeTei Ha BOCIUTAHUE B MPUEMHYIO
cemblo, koTopwli omnpenened ria. 21 CK P®. Tak, noa npueMHOW ceMbe
cienyeT moHUMaTh (popMy yCcTpoicTBa JETEH-CUPOT M JeTel, ocTaBIIMXCcs 0e3
MOTICUCHUSI POJIUTENICH, HA OCHOBAHHWM JIOTOBOpa O Iepenave pebeHka (mereit)
Ha BOCIIMUTAHME B CEMBIO MEXKIYy OpPraHOM OIEKH M IONEYUTENbCTBA H
IPUEMHBIMH poAUTENAIMU. [Ipy 3TOM ClieyeT OTMETHUTB, YTO B CBSI3U C OTMEHOM
nocraHoBieHus IIpasurensctBa PO «O npueMHON cembey», TOPSNOK NEPEaadn
Y BOCIIUTaHUA AeTel peryaupyerca 3akoHoM «OO0 oneKe U NONeUYUTEIbCTBEY.

Bonpocsl, cBsizaHHbIE C nepegayerd AETEW B CEMbIO, PETYJIHUPYIOTCA HE
TOJIBKO 3aKOHOAATeNbCTBOM P®d, HO U HOPMATUBHBIMH AKTAaMU CyOBEKTOB PO.
[IpaBOBOE peryJnpoBaHHUE MATPOHATHOIO BOCIUTAHUS ONPEACISIETCS 3aKOHAMHU

' 06 omeke u moneunTenserse: (enepanbHbLl 3akoH 0T 24.04.2008 Ne 48-®3 // Cobparue
3akoHonaarenbcTBa PD. 2008. Ne 17. Cr. 1755.
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cyobektoB P®. Heobxogumo oOpaTuTh BHUMaHHE Ha OCOOCHHOCTH
NaTPOHATHOTO BOCIUTAHUS, KOTOPBIE OTIUYAIOTCS OT BCEX OCTANBHBIX (hOPM.

[ToMumO BBIIIE TEPEYUCICHHOTO CYIIECTBYeT U Takas Qopma
BOCIIUTAHUS, KaK JETCKUN JIOM CEMEHWHOTO THIa, KOTOPhIN co3laercs Ha 0ase
CeMbH. YUpeauTeneM JaHHOrO JIETCKOrO  JOMa  SBJSIIOTCS  OpraHsl
UCIIOJIHUTENbHON BiacTu cyobektoB P® B juile oOpraHoB ONEKU H
noneyutenbcTBa. CeMbsi BbICTyHNaeT B poiu Bocnurareneil. Ilpu sTom
POJCTBEHHBIX OTHOMICHHIT MEKIy HUMH ¥ IIPHEMHBIMU JASTHMHU HE BOSHUKACT .

[lenecooOpa3Ho OTMETUTH HEKOTOPHIE OCOOEHHOCTH, BO3HUKAIOIIUE MPU
peanuzanuu HopM DepepanbHoro 3akoHa ot 20.08.2004 Ne 119-®3 «O
rOCYJIapCTBEHHOM 3alllUTe MOTEPHEBIINX, CBUACTEIEH M HUHBIX YYaCTHUKOB
YTOJIOBHOTO CYAONPOHW3BOACTBA»: MPHU BBIOOpE (OPMBI BOCTUTAHHS JETEH,
OCTAaBIIMXCA 0€3 TMOMeYeHUs pPOIUTENICH, a HWMEHHO B CiIy4ae CMEPTH
3aIMINAEMOro JIMIAa B CBS3U C y4acTHEM B yTOJOBHOM CYAONPOU3BOACTBE. B
ciyJae HACTYIUICHUSA mo00HOT0 MOCJIEACTBUS COTPYHUKHU
MPaBOOXPAHUTENILHBIX OPraHoOB, MPHUHSBIIME peEIIeHUE 00 OCYIIECTBICHUU
rOCYJapCTBEHHOM 3allUThl, B TEYEHUE TPEX CYTOK MNPUHUMAIOT PEUIEHUE O
IIPUMEHEHUU MEp COLUAIBHOW MOAJEPKKH C MPUBICYEHUEM KOMIIETEHTHBIX
OpraHOB TOCYJaPCTBEHHOM BJIACTM M MECTHOT'O CaMoOyIlpaBjieHHUs (Harpumep,
TaKOBBIMU MOTYT BBICTYIIaThb OpPraHbl ONEKHM U TONEYUTENHCTBA IO MECTY
KUTENbCTBA Jereil). Tak, opraHbl ONEKHM W IMOINEYUTEIbCTBA HA OCHOBAHUU
JIEHUCTBYIOIIEr0 3aKOHOJATEIhCTBA OMPEAesaioT (GopMy YCTpONCTBa JeTeH,
ocTaBIIMXCA 0€3 TOMEUEeHUs] POJUTENICH WM HMX 3aKOHHBIX MPEICTaBUTENCH
(OMEKYHCTBO YyCTaHABIMBAETCA HaJ JACTbMU, HE JOCTUTIIUMH 14-1eTHEero
BO3pacTa, a MONEYUTEIbCTBO — HAJl AEThbMU B Bo3pacte oT 14 no 16 ner).

B cmywae ycranoBneHuss umMu (pakTa HACTYIUICHHS] CMEPTH WU THOETH
3alMINAEMOr0  JIMId, HE CBS3aHHOTO C Y4yacTUEM B  YrOJIOBHOM
CYJONPOU3BOICTBE, COTPYJHUKH JAHHBIX TOJPA3ACICHUI MOTYT BBIHECTH
MOCTAaHOBJIEHHE OO0 OTKa3e B NPUMEHEHUH MEp COIMAJIbHOU MOJJIEPXKKUA B
OTHOLIEHUW Takux Jered. B Takux ciywasx QopMa BOCHUTaHUS JeTeil
ornpeensieTcss B 001eM MOPsIIKE COMIACHO JEHCTBYIOUIEMY 3aKOHOAATEIbCTBY.

§ 2. AnuMeHTHBIE 00513aTEeJILCTBA YJIEHOB CEMbH

AnuMmeHTHOE  00s3aTENBCTBO  MpPEACTaBIsSeT  coOOM  ceMmeiHoe
MPaBOOTHOIIICHUE, B CUJIY KOTOPOT'O OJHHU WICHBI CEMbU O0S3aHbI IPEJOCTABUTD
COJIEp’)KaHUE APYTrMM 4YJ€HAM CEMbH, a IMOCJEJHUE BMpaBE €ro TpeOOBaTh.
CrnenoBarenbHO, MOXKHO BBIJICTUThH MPU3HAKH, XAPAKTEPU3YIOIIUE aTUMEHTHbBIC
00s13aTeNbCTBA: JMYHBIN XapakTep, 0€3BO3ME3HOCTh, JJISIIMICS XapakTep.

1
O NOPpUMCHCHUU CYJdaMH 3aKOHOJATCIILCTBA IIPpU Ppa3pClICHUN CIOPOB, CBA3AHHBIX C

BOCITUTaHUEM JieTeil: moctanoBineHue [lnenyma BepxoBaoro Cyaa P® ot 27.05.1998 Ne 10 //
Poccuiickas razera. 1998. Ne 110.
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OCHOBHOM LIENBIO SIBISIETCS COJIEPKaHUE HETPYAOCIOCOOHBIX U HYKIAIOIIMXCA
YJIEHOB CEMbH.

OtaenbHO HEOOXOAUMO YAEIUTh BHUMAHUE HOPUAMYECKUM (DakTam
BO3HUKHOBEHUS aJIMMEHTHBIX 00513aTEIbCTB:

1) cemeilinble MPaBOOTHOIICHNUS;

2) HanMuMe YCIOBUU IS aJMMEHTUPOBAHHS (HECOBEPIICHHOJETUE
pebeHKa, HeTPyAOCIOCOOHOCTh WIIM HYKJIa€MOCTD I0JIydaTessi aTUMEHTOB);

3) Hanu4KMe OCHOBAHUH JJI1 BOSHUKHOBEHHUS 0053aTeNbCTB (pelieHue cyaa
WIN corJjalieHue o0 yrjaTe aTuMEeHTOB).

[Tpu 3TOM 1LIETIECO00PA3HO BBIACIUTD CIEIYIOIINE BUIBI 00S3aTENbCTB:

1) obs13aTenbCcTBa POAUTENEH U IETEH;

2) 00s3aTenbCTBA CYNIPYTOB U OBIBIIUX CYIPYTOB;

3) oOs3aTenbeTBa APYTUX YIEHOB CEMbH — 0alyIlek, JeAylIeK U BHYKOB,
COBEPILEHHOJIETHUX OpaTheB U CECTep B OTHOIICHHH HECOBEPIICHHOJETHUX
OpaTheB U cecTep, OTYMMA, MAYE€XU U MaChIHKOB.

Cornamenue 00 ymjuaTe ajMMEHTOB SIBJIETCS OJHUM M3 OCHOBaHUU
BO3HUKHOBEHUSI AJUMEHTHBIX 00s53aTeIbCTB, KOTOPOE IMPEACTABISIET COOOi
JOTOBOp, IO KOTOPOMY OJIHM YJIEHBl CEMbH IMPENOCTABISAIOT COAECPKAHUE
apyruMm uieHaMm cembu. dopma noroBopa — NHCbMEHHAs M HOTAapUaJIbHAS.
HecoGmtonenue Gpopmbl Biie4eT HUYTOKHOCTH oroBopa. I1o 10roBopy cTOpOHBI
CaMU ONPEIENAOT pa3Mep U HMOPSAIOK IIaTexa.

Cornamienue o0 yrjare alMMEHTOB 3aKIIOYAeTCsl MEXAY JIULIOM,
00s3aHHBIM  yIUIAYUMBaTh  QJMMEHThl, M HUX [OJlydyareieM, a IpHu
HEJICECIIOCOOHOCTH  JIMIla, OOS3aHHOTO YIUIAaYWBaTh QJIUMEHThI, U (WJIK)
1oJIy4aresisi alMMEHTOB — MEXAY 3aKOHHBIMM MPEJCTaBUTENAMU 3TUX Juil. He
IOJIHOCTBIO ~ JI€ECIIOCOOHBIE JIMIA 3aKJIIOYaloT COorjlalieHue o0 yIuiaTe
QJIMMEHTOB C COIJIaCHs UX 3aKOHHBIX npescrasuteneit (cT. 99 CK POD).

CeMeiHbIM 3aKOHOJATENBCTBOM ONPENETEH MCUEPHBIBAIOIIUN  KPYT
CyOBEKTOB, KOTOpPbIE 00s513aHbI IUIATUTh AJIMMEHTHI, a TAKXKe TE€X, KTO BIIPaBE UX
MOJIYYaTh:

— poouTenM JOJKHBI COAEpKAaTh CBOMX JE€TElW, B TOM 4YHUCIE
COBEPIIIEHHOJICTHUX, €CJIK OHU HeTpyaocriocoOHbl (cT.cT. 80, 81 CK PD);

— B3pOCJIbIE JETH — CBOUX HETPYAOCHOCOOHBIX POAMTENCH, KOTJa OHU B
sToM Hy)11atoTcs (cT. 87 CK PD).

B pamkax pgaHHOro acmekta HEOOXOAMMO OTMETHTb, 4YTO IOMHUMO
BBIIICNIEPEYUCICHHBIX CYOBEKTOB, UMEIOIINX NPABO HA MOJIYYEHUE aTHUMEHTOB,
CEeMENHOE 3aKOHOAATENIbCTBO BBIJEISIET CIEAYIOIINX:

ct.cT. 89, 90 CK P® npaBo cynpyra (B TOM 4YucClie OBIBIIETO CyIpyra)
TpeOOBaTh COAECpKAHUE OT IPYrOro Cynpyra;

cr.ct. 93-97 CK P® — npyrue 4ieHbl CEMbH, HECYIIHE AJTMMEHTHBIC
00s3aTeNnbCTBA MEpe]] HECOBEPUIEHHOJETHUMHU (APYTUMH HETPYI0CHOCOOHBIMU
YJI€HAMH CEMbH) IPHU OTCYTCTBHM POJMUTENEH, B3POCIBIX JETEH WM CylNpyroB
(OBIBIIMX CYIIPYTOB).

28



Bce »tu numa BmpaBe o(OpMIISTH COIVIAIICHUS, THE OMPEACISIOTCS
pasMep, YyCIOBUSI U TOPSJAOK BBIILJIATHl AJIMMEHTOB. Bylydu CHENKOW, Takoe
COTJIAIICGHUE 3aKI04YaeTcss (MCIHOJIHIETCS, pacTOpraercss Wi MPU3HAETCA
HEJCHCTBUTEIBHOM) B COOTBETCTBMM C  HOPMaMu  TIPaKIaHCKOTO
3aKOHOJaTeNbCTBA. Tak, HalpuMep, B MHTEpecax JeTel B Bo3pacte 10 14 ner
TaKUe COTJIALICHHUS 3aKJIF0YAIOT:

— OJIMH W3 POJUTENEH, C KOTOPHIM OCTaeTcs peOEHOK IOCie pas3Boja
(pa3be3na);

— Ipyrye 3aKOHHbIE MPEICTABUTENHU (ONIEKYH, IPUEMHBIE POJIUTEINN ), ECITU
pebeHoK ocTajcs 6e3 poaUTEILCKOTO MOTICYCHUSI.

eru B Bo3pacte oT 14 1o 18 neT BeICTYynar0T CTOPOHOM JaHHOM CIEIKH C
COryIacusl 3aKOHHOT'O HPEACTABUTEIIS.

OT wuMeHM HeIeecnOoCOOHbIX JIMI[ COTJIAIIEHHUE TMOJIMUCHIBAIOT HX
onekyHsbl. Jluia, orpaHuYeHHbIE B I6ECIIOCOOHOCTH, 3aKJIFOYAIOT €r0 C COTJIacusl
CBOMX IONIEYUTEIIEH.

B nurtepatype o0cyxmaercs, MOTYyT JM NPUHSATH Ha CceOs aIUMEHTHBIE
00s13aTeNIbCTBA YJIEHBI CEMbH, OT KOTOPBIX 3aKOH 3TOr0 HE TpeOyeT (Hampumep,
JSIM U TETU HecoBeplueHHosieTHero). [IpeoOnanaromias mo3uius: y4uThIBas,
YTO QJIMMEHTHOE COIJIAlllEeHUE — 3TO CHEJKa, B KOTOPOW MPOSBISIETCS BOJIA
CTOpPOH, €€ MOTYT 3aKII0YUTh MEXKIy COOOM JIF0ObIe YJIeHBI CEMbU, B TOM YHUCIIE
JaJIbHUE POJICTBEHHUKMU.

AJMMEHTHOE COIJIANIEHUE JOJIKHO OBITh MOJAMUCAHO O0EUMHU CTOPOHAMU
U YIAOCTOBEPEHO HOTAapuajbHO. B MNpPOTHBHOM cCilydae OHO HPU3HAETCA
HEJICMCTBUTEIBLHBIM M B COOTBETCTBUM C M. 1 cT. 165 'K PD (kak caenka,
TpeOyroIas HOTaPHAIBHOTO YAOCTOBEPEHUS) CAUTACTCS HUUTOKHBIM.

Huuroxneie cnenku cormacHo cr. 167 'K PO He BiiekyT rOpuaIndecKux
MOCJICACTBUN, 3a UCKIIOUEHUEM OJHOTO: KaXKJas U3 CTOPOH 0Os3aHa BEPHYTH
BCE MoiydyeHHOoe mo caenke. Jta Hopma 'K PD pelictByer, eciu MHOE HE
NpeAyCMOTPEHO 3aKoHOM; To oOmemy mnpaBuiny CemeitHoro konaekca PO
CTOpPOHA, MOJYYHMBILIAs ATUMEHTHI, He 00s13aHa UX BO3BpAIIaTh.

3aK0H MPUIAET HOTAPUAIBHO yJIOCTOBEPEHHOMY COTJIAIICHHIO 00 yIuiaTe
QIMMEHTOB CHWJIy HCIOJIHUTEIBHOIO JIUCTa. OJTO 3HA4YUT, 4YTO Ha HEro
pacpoCTpaHSIOTCS TPaBWIA HCIOJHUTEIBHOTO TPOU3BOJICTBA  CYJACOHBIX
pemennii. Tak, cyaeOHBIH NPUCTAB-UCIOJHUTENIb JOJDKCH 110 3asSBJICHUIO
MOJIy4aTess aJlMMEHTOB JIEMCTBOBATHh NPUHYAUTEIBHO, 4 UMEHHO:

1) HarpaBUTH corjanieHue Mo MecTy padOThl JOJIKHUKA;

2) oOpaTuTh B3bICKAHUE HA €r0 UMYIIIECTBO.

B cootBerctBHu co cT. 101 CK P® K 3akirodeHHio, HCIIOJIHEHHIO,
PaCTOPKEHUI0O M TMPU3HAHUIO HENCUCTBUTENbHBIM COTJAlleHUs 00 yruare
anuMeHToB mnpumeHsaroTcs HopMmbl ['K P®, perymupyromue 3axitoueHue,
WCIIOJIHEHUE, PACTOPKEHUE W TPU3HAHUE HEIACHCTBUTEIIBHBIMU TPakKAaHCKO-
MPABOBBIX CAENOK. TeM caMbIM 3TO O3HA4YaeT, YTO COIVIAIIEHHWE CUMUTAETCS
3aKJIFOYEHHBIM, KOTJ1a MEXIy CTOPOHAMU AOCTUTHYTa IOJIHAS JTOTOBOPEHHOCT,
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B IIEpBYyIO0 odyepenb o0 aapecare, pa3Mepe U CpPOKax BBIILIATHI AJTUMEHTOB.
MoMeHTOM €ero 3aKJIF0UeHUs MPU3HAETCS J1aTa HOTAPUAILHOIO y10CTOBEPEHUSI.

B cootBercTBuu co cr. 310 'K P® ogHOCTOpOHHMI OTKa3 OT UCIIOJHEHUS
00s13aTeNIbCTBA U OJHOCTOPOHHEE U3MEHEHUE €r0 yCIOBUM He aomyckatoTces. [1o
o0leMy TMpaBuily HM3MEHUTh WJIM pPAcCTOPrHYTh COTJIAlleHue 00 yruiaTe
AIMMEHTOB MOKHO TOJIBKO IO JOTOBOPEHHOCTU CTOPOH. [IprueM u To u apyroe
JIOJDKHO OBITh COBEPIICHO B MUCbMEHHOH (POpME U yIOCTOBEPEHO HOTApUYCOM,
0€3 4ero I0roBOPEHHOCTh OyAEeT HEeJIEHCTBUTEILHOM.

Ecinu noroBoputbess 00 yCIOBUSX HW3MEHEHUS (JIMOO pacTOpKEHHs) HeE
yJlaercsi, 3aMHTEpEeCcOBaHHAsl CTOPOHA BIpaBe TpeOOBaTh 3TOrO 4epe3 Cykd, HO
TOJIBKO €CJIU:

1) npyras crtopoHa CYIIECTBEHHO HapyllaeT JAOroBOp (Hampumep,
ONEKYH — MOJIy4aTellb A TMMEHTOB TPATUT UX Ha ce0s);

2)  BO3MOXHOCTb  W3MEHUTh  WJIM  PACTOPTHYTh  COIVIAILIEHUE
IpPEeIyCMOTPEHa B HEM camMoM (HalpuMep, CKa3aHo, YTO pa3Mep aluMEHTOB
OyZIeT yBeln4yeH, eclid peOeHOK OyAeT 00yuaTbCs B INIATHOM KOJUIEIKE);

3) cymecTBeHHO H3MeHWIUCh obcrtosaTenbcTBa (c1. 451 'K PD). Ota
HOpMa rpakJianckoro mpasa packpsita B 11. 4 ¢T. 101 CK P® kak cyuiecTBeHHOE
U3MEHEHHE MaTepUalbHOTrO WM CEMEHHOro IMOoJ0XKeHUs CTopoH. Bompoc
CYILLIECTBEHHOCTH PEIIAET CyJ C YYETOM KOHKPETHBIX OOCTOSITENIbCTB (CKaXKEM,
IJIaTEIbIIMK AJIMMEHTOB BBIXOJUT Ha I[IEHCUIO, IMOJIy4aTeldb BCTYMHAaeT B
HaciencTso). IIpu 3ToM cya MOKeT, HapuMep, YMEHBIIUTD pa3Mep alMMEHTOB,
UHBIM 00pa3oM H3MEHHUTH JOTOBOp, B TO BpeMs KaK HCTel TpebdoBaj €ero
pacTopKEeHUS.

Jlanee paccMOTpUM, B KaKUX CIydasiX corjlallieHue o0 yruiate aJuMEHTOB
NPU3HAETCS HEJIEWCTBUTENIBHBIM 10 IpaBWiaM, HPHUMEHSEMBIM K CIEIKaM
rpaXJIaHCKO-TIPAaBOBOr0  xapaktepa. HenelcTBUTENTbHOCT MOXET  OBITh
OeccrnopHOi MO0 yCTaHABIMBATHCSA CYIOM; B IIEPBOM Cllydae CIEKa SBIsSETCA
HUYTOXXHOU, BO BTOPOM — OCIIOPUMOHM.

K HuutoxusiM, B coorBeTcTBUU ¢ 'K PO, oTHOCSTCS Ccenku:

— HECOOTBETCTBYIOIIME TPEOOBAHUSAM 3aKOHA WJIM MHBIX MPABOBBIX aKTOB
(ct. 168 TK PD);

— COBEpIUEHHBIE C LEJbI0, IPOTHBHOW OCHOBaM IIPABOINOPSAKA H
HpaBcTBeHHOCTH (cT. 169 'K PD);

— MHUMBIE, T. €. COBEPUICHHBIE oe3 HaMEpEHUS CO3/1aTh
COOTBETCTBYIOIIME ITpaBoBbie nocieAcTBus (ct. 170 'K PD);
— COBEpIIICHHbIE  TPAXIAHWHOM,  MPU3HAHHBIM  HEACECIIOCOOHBIM

(ct. 171 TK PO);
— COBEpIUIEHHBIE JUIOM, He aocturiiuM 14 set (ct. 172 I'K P®), u np.
OcnopumbeimMu ['K PO npuzHaer cienku, COBEPILICHHBIE:
— nuioM B Bo3pacte ot 14 no 18 net (ct. 175 'K PD);
— ITPKJIaHUHOM, OrPAaHUYEHHBIM B JI€€CIIOCOOHOCTH pEIICHUEM CyJa

(ct. 176 TK PD);
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- TP@XXJAHUHOM, HECTTIOCOOHBIM TOHUMATh 3HAUYECHUE CBOUX JEUCTBUHN WU
pykoBoauth umi (ct. 177 'K PD);

- MOoJx BIUSHUEM OOMaHa, HaCWIUs, Yrpo3bl, 3J0HAMEPEHHOIO
COIJIAIICHUS MPEACTABUTENSL OJHOM CTOPOHBI C IPYroil CTOPOHOM, a TaK¥Ke MPHU
CTEUYEHUH TSIKEINBIX 00cTOoATENbCTB (CT. 179 VK PD).

CemMeiinblil kogeKC P® BBOAMUT JIOMOJIHUTENIBHOE, CIIEHUAIBHOE YCIOBHUE
HEACHCTBUTCIBHOCTH COrJIaleHUuH 00 yIiaTe aJJMMCHTOB
HECOBEPIIICHHOJETHUM JETSAM, a TaK)Ke HEJCECIIOCOOHBIM YjeHAM CeMbH. Tak,
€CIM  TPEIyCMOTPEHHBIC COTJIAICHHEM 00 YyIulaTe ajluMEHTOB YCJIOBHS
NPEAOCTABICHUS  COJECPXKAHMUsI ~ HECOBEPIICHHOJETHEMY  peOSHKYy WM
COBEPIICHHOJIETHEMY HEJIEECIIOCOOHOMY YWIEHY CEMbU CYIIIECTBEHHO HAPYIIAIOT
UX UHTEPECHI, TAKOE COTJIAIICHHE MOXET OBbITh MPU3HAHO HEACHCTBUTEIHHBIM B
CyneOHOM  TOpsiAKe 1O  TPEOOBaHWIO  3aKOHHOTO MpeACTaBUTEIIS
HECOBEPIICHHOJETHET0 PEeOCHKA WM COBEPIICHHOJIETHEr0 HEAEeCOCOOHOTro
YyjieHa CeMbH, a TAK)KE OpraHa ONEKU U MOMEUYUTENHCTBA WU MpoKypopa. Takum
0o0pa3oM, 3aKoHOAATEelh B JAHHOM CJIy4a€ CUMTAET COTlJIallleHHe 00 yruiaTe
AJJMMEHTOB OCIIOPUMOMN CHEIIKOM.

[Ton cymecTBEHHBIM HapylIEHUEM TOHUMAETCS B IMEPBYIO OYEpEb
3aHWKEHHBIA pa3Mep aJMMEHTOB. Tak, €CIM OH HMXXE CYMMBI, KOTOPYIO 3TH
auna  Morad  Obl  MOJYYHMTh IO  3aKOHY, COIJIAIICHHWE IPHU3HACTCS
HesecTBUTEIbHBIM. Kak CyIlleCTBEHHOE HapyIIEHHUE CYJl MOXKET PaCIEHUTh U
YCJIOBHUE O BBIIIATE aTUMEHTOB TOJBKO /10 16-J€THEr0 Bo3pacTta, U OTCYTCTBHUE
yCJIOBHS 00 MHACKCAIIMU A TUMEHTOB, U T. II.

Hck o npuzHaHuU HEAEHCTBUTEIBHBIM aTUMEHTHOTO COTJIAIICHUS MOXKET
OpeAbsIBUTL HE TOJBKO I[OJydYaTelib aJIUMEHTOB (BKJIOYasl 3aKOHHBIX
NpeACTaBUTENIE  HECOBEPUICHHOJETHUX  JIeTed  WIM  HEJIeeClOCOOHBIX
COBEPIIECHHOJIETHUX JIUII), HO U OpraH OMEKU U MONEYUTEIhCTBA WIIU POKYPOP.

OCHOBHBIMHM  YCIIOBHSIMU COIJIAIICHUST 00 aJlMMEHTax SBISIIOTCS HX
pa3Mep, ciocoObl U MOPSAOK YILIAThI.

[IpenycmarpuBas mepBoe YCIOBHE, CTOPOHBI MOTYT O0O3HAYUTh pa3Mep
QTMMEHTOB U B TBEPJAOU JCHEKHOW CyMMe, U B JOJIX K 3apab0TKy, HHOMY
JI0XO11Y.

Pazmep aJINMECHTOB OTpaHUYUBACTCS TOJILKO OTHOCHUTEJIBHO
HECOBEPIIICHHOJETHUX JIeTed — OH HE MOXKET OBITh HIDKE IPETYCMOTPEHHOTO
ct. 81 CK P®, a umenno: Ha oxgnoro pebenka — 1/4, na nByx — 1/3, Ha Tpoux
neteit u 6onee — 1/2 3apaboTka U (WJIM) UHOTO J0X0J1a POTUTEICH.

Ecnu o0ycrnoBieH MeHbINI pa3Mep aITUMEHTOB, COTJIANNICHUE TTPU3HACTCS
HEJICCTBUTEIBHBIM, HE MOPOKIAKOIINM KOPUANYECKUX MNOCIEACTBHI. B 3TOM
cinydae OO CTOPOHBI TPUBOIAT €r0 B COOTBETCTBHE C 3aKOHOM, JIHOO
3aMHTEPECOBAHHAsI CTOPOHA MPEABSIBIAECT UCK B CyJ O B3bICKAHUM aJTUMEHTOB.
Ecaiu »storo He cnaemaHo, oOpaTUThCs B CyA BIOpaBe OpraH OMNEKH W
noneuyutenbcTBa (1. 3 ct. 80 CK PD).
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CnocoObl M MOPSAOK yIUIaThl AJMMEHTOB CTOPOHBI OIPEACISIOT 110
CBOEMY YCMOTPEHUIO, KOTOPOE 3/1€Ch (B OTJIMYUE OT pa3Mepa) HE OrPAHUYEHO.
3aKkoHOJIaTENb IOMYCKAET BBIILIATHI:

1) B mos1X K 3apaboTKy (MHOMY JOXOIY);

2) B TBepAOM CyMMme, YIUIayuBaeMoW JIMOO €IWHOBPEMEHHO, JHOO0
oTnpe/IeICHHBIMU MEPUOIAMH;

3) myTeM NnpeaocTaBICHUS] UMYIIECTBA;

4) WHBIMM TYTSIMU IO JOTFOBOPEHHOCTH CTOPOH, B TOM YHCIE
KOMOMHALIMAMHU PaA3IUYHbIX cIOcO00B. Tak, poJuTeNn MOTYT yCIOBUTHCS, UTO
otery (00s3aHHOE JMII0) EXKETrOJIHO OOCECIeUrMBacT JICTHHUM OTHBIX pPEOCHKA,;
OBIBIIME CYHNpyrH — 4YTO OBIBIIMI MY’)X OIUTAYUBAET palbOTy CHAEIKUA CBOECH
OBIBIIICH JKECHBI.

B coorBerctBum co cr. 105 CK P® wmuupekcanmst pa3mepa aavMMEHTOB,
BBIIUIAYMBAEMBIX 110 COIJIAIIEHHIO CTOPOH, OOs3aTesibHa. Tak, CTOPOHBI MOTYT
JOTOBOPUTHCS, YTO CyMMa QJUMEHTOB IMOBBIIIAETCS MPOMOPLUOHAIBHO POCTY
uHpsuuu (ee opunmanbabie HUdpel myonukyoTes B CMUN).

Eciu B cornamenun mnonoOHOE YCIOBHE OTCYTCTBYET, B JCHCTBHUE
BCTyNalOT MpaBWia, MPEAYCMOTPEHHbIC IS HHJEKCAIlMM  aJMMEHTOB,
B3BICKUBAEMBbIX B CYy/I€OHOM IMOpsSAKE, T.€. CyMMa aJIMMEHTOB IOBBIIIAETCS
nponopunoHainbHo pocty MPOT.

PaccmaTtpuBasi Bompoc 00 alMMEHTHBIX 00s3aTeNbCTBAX POAUTENEH U
JeTel, clenyeT OTMETUTh, YTO OJTHOM M3 OCHOBHBIX OOSI3aHHOCTEH POJMTEIICH
SBJIAETCS MIPEAOCTABIICHUE COJIEPKAHUS CBOMM HECOBEPLUIEHHOJIETHUM JETAM, a
TaK)K€ HETPYIOCIOCOOHBIM HYKIAIOIIMMCSA COBEPILICHHOJETHUM JeTsaM (1. |
cT. 80 u m. 1 ct. 85 CK P®). Kak mpaBuio, 3ta 0053aHHOCTh UCHIOTHSETCS O€3
BCAKOIO NPHUHYXIEHUS, IPU 3TOM POJUTEIN CaMU ONPENEISAIOT pa3Mep, BUA U
NOPSAJIOK  MPEAOCTaBICHUA  coAepkaHusa JeTsM. Eciu  ponurenu  He
IPEIOCTABISAIOT JOOPOBOJIBHO CpPEJICTBA HA COJEpPKAHUE CBOMX JETeH, TO
BO3HHMKAIOT aJIMMEHTHBIE 00SA3aTENbCTBA, UCIOJHEHUE KOTOPBIX BO3MOXHO Ha
OCHOBAHMM COIJIAllIEHHUA 00 YyIUlaTe aJMMEHTOB JHMOO MO pEeUIeHUI0 Ccyaa
(MOpSIOK ~ OMpeAeNsaeTcsl COIJIACHO TMpaBHJIaM O TOJBEJOMCTBEHHOCTH U
TOJICY AHOCTH IPAXKIAHCKOTO CyI0IPOU3BOICTBA) .

[lepeuenr BHJOB 3apabOTHOM ATl M HMHOIO JI0XOAA, U3 KOTOPBIX
IPOU3BOJMUTCS YAEp)KaHHE aJMMEHTOB HA HECOBEPILIECHHOJIETHUX JETEH,
yrBepxeH [Tocranosaennem [Ipasurenscrea P ot 18 miomst 1996 r. Ne 8417,

' Cwm: I'paxxnanckuii mporneccyanbHblii kojneke PD: dbenepanpbiii 3axkoH oT 14.11.2002 Ne
138-@3 // C3 PD. 2002. Ne 46. Ct. 4532; O630p cyneOHOM MPAKTUKU 1O JeJIaM, CBA3aHHBIM
CO B3bICKaHHEM aJMMEHTOB Ha HECOBEPILIEHHOJETHUX JIeTeH, a TaKKe Ha HETPYAOCIIOCOOHBIX
coBepIieHHONEeTHUX neTei: yTB. Ilpesuamymom Bepxoaoro Cyma P® 13.05.2015 //
bronnerens BepxoBunoro Cyaa P®. 2015. Ne 7.

> O mepeuHe BHOB 3apabOTHON IUIATHI M MHOTO JOXOAA, M3 KOTOPHIX IPOM3BOIUTCS
yaepKaHre aTMMEHTOB Ha HECOBEPUIEHHOJETHUX eTeil: moctaHoBieHue [IpaBurensctea PO
ot 18.07.1996 Ne 841 // CoGpanue 3akononatensctBa PD. 1996. Ne 31. Cr. 3743.
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B3pickaHne anMMEHTOB B TBEPJOW JEHEKHOM CyMME Ha COAEPKAHUE
HECOBEPIIECHHOJETHUX JeTer, cornacHo m. 1 cr. 83 CK P®, nomyckaercs npu
OTCYTCTBHUH COTJIAIICHUS 00 yIjlaTe aJTMMEHTOB, €CJIU:

— poauTeNb, 00SI3aHHBIN YIIAYUBATh AJTUMEHTBI, UMEET HEPEryJsipHbIi,
MEHSIFOLITUCS 3apa00TOK U (MJIM) HHOM T0XOT;

— pOAMTEINb MOMy4yaeT 3apaboTOK U (WJIM) MHOM JOXOJ MOJTHOCTHIO HIIU
YaCTUYHO B HATYpE WJIM UHOCTPAHHOU BaJIIOTE;

—y poautensi, 00S3aHHOTO YIUIAYMBATh aJTUMEHTHI, OTCYTCTBYET 3apab0TOK
U (MJIK) KHOM TOXOJ;

— B JPYTUX CIIy4asix, €CJIM B3bICKAHUE AJIMMEHTOB B J0JIEBOM OTHOUIEHUU K
3apa0oTKy U (UJIM) UHOMY JAOXOAY POAUTENS] HEBO3MOXKHO, 3aTPYAHUTEIBHO HIIH
CYIIECTBEHHO HApPYyIIAET UHTEPECHI OJTHON U3 CTOPOH.

JlaHHO€ 00s13aTeIbCTBO HOCUT B3aUMHBIM XapakTep W MperoJiaract B
MOCJICAYIOIIEM COJIEPKAHUE COBEPIICHHOJETHUMH JIETbMH CBOUX POJUTENICH.
TpynocrnocoOHbIE COBEPIICHHOJIETHUE JETH O00s3aHbl COJIEpkKaTh CBOMX
HETPYAOCTOCOOHBIX HYXIAIOIIUXCS B MOMOIIU POJUTENCH U 3a00TUTHCS O HUX.
K nanHomy 00s3aTenbcTBY MOTYT OBITH MPHUBJICUYEHBI BCE COBEPILIEHHOJETHHE
TpyJlocnocoOHbie neTu. PazMep ompezensercs, UCXOAs W3 MaTepUaIbHOTO U
CEMEHHOTO MOJIOKEHUS TMOoJydaTess U IaTeblnuKa. B3sickuBaercs B TBEpoi
nenexxnon cymme. II. 5 cr. 87 CK PO mnpenycmaTpuBaer OCHOBAHHUS
O0CBOOOXKICHHS IETEH OT 00S3aHHOCTH I10 COJIEPKAHUIO CBOUX POJAHUTEIICH.

B pamkax pgaHHOrOo YydeOHOTO TOCOOMS OTAETHHO HEOOXOIUMO
pPacCMOTpPETh BOMNPOC, PETJIAMEHTUPYIONINI  aJUMEHTHBIE 00s3aTeNbCTBA
CynpyroB U OBIBIIKX CyNpyroB. [Ipu 3ToM ciaemayer OTMETUTh, 4TO 00S3aHHOCTH
CynpyroB MaTepHaIbHO MOJAEPKUBATH APYT Apyra 3akperuieHa B 11. 1 cr. 89 CK
P®. JlagHas o00s3aHHOCTH BO3jJaracTcs TOJLKO Ha IIMI[, COCTOSINHX B
3apeTUCTPUPOBAHHOM Opake.

bpak, 3apeructpupoBaHHBIi B YCTAaHOBJICHHOM 3aKOHOM IOPSJIKE,
MOPOXKJAET MpaBa U 00S3aHHOCTU CYINPYTOB, B TOM YHUCJIE U aTUMEHTHbIC, KaK
Pa3HOBHUJIHOCTh MMYIIECTBEHHBIX IMpaB U oOs3aHHOCTed. [loaTomy cremyet
3HaTh, YTO B OTHOUICHUM JIMI, K KOTOPHIM MpPUMEHEHA Ta WU HHAs Mepa
Oe3omacHOCTH (3aMEHa JIOKYMEHTOB) IPaBOOXPAHUTEIBHBIMH  OpraHaMu
COTJIACHO JACHCTBYIOIIEMY 3aKOHOJATEIbCTBY, HACTYNAIOT TaKUE K€ MPABOBBIC
MOCJIEACTBUA, KaKk U yrnoMsHyTbI€ B cT. 89 CK PO.

Cynpyru BrpaBe B cooTBeTcTBUM cO cT. 42 CK P® onpenenuts B
OpagyHOM JOTOBOpE TMpaBa W OOS3aHHOCTU MO B3aUMHOMY COJICPKAHHUIO JTHOO
3aKJIIOYUTH coriamienue 00 yruiate anuMeHToB (cT.cT. 99, 100 CK P®). Ecnu
MEXJy CynpyramMd HE 3aKJIOUYE€HO COIVIAllIEHHWE O MPeJOoCTaBICHUU
MaTEepPUATBHON TOJICPKKH, AJMMEHTHI B3BICKUBAIOTCS B CYJICOHOM TOPSJIKE
MIPU HAJTUYUU TIPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHMUM.

[IpaBo TpebGoBaTh MpPEAOCTABICHUS AJTUMEHTOB OT JAPYroro Cympyra B
cyaedbHoMm mnopsiake npeaycmorpeHo cr. 89 CK P®. IlpaBo ObiBilero cymnpyra
3akpemieHo B cT. 90 CK P®. Pazmep alMMEHTOB ONpeaessercs, UCXOs U3
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MaTepuagbHOro mnojioxkeHuss ooeux ctopoH. Cr. 92 CK P® mpegycmarpuBaer
0CBOOOXK/IEHHE CYIIPYTOB OT 00SI3aHHOCTH IO COAEPKAHUIO JIPYT Apyra.

[ToMuMO BBILIEN3II0KEHHOTO CIEAYET TaAKXKE OTMETUTh, YTO AIMMEHTHbIE
00s3aTeIbCTBA MOTYT BO3HUKHYTH HE TOJIBKO MEXAY POAMUTEISIMU U JIETbMH,
cynpyramu (OBIBIIMMH CYIIpYraMu), HO U MEXIy APYTMMH 4I€HaMH CEMbH.
[lepeueHb «apyrux 4YJI€HOB CEMbH», Ha KOTOPBIX MOXET OBITh BO3JIOKEHA
00s3aHHOCTh MO YIUIaT€ AQJUMEHTOB, OIpENEJIeH 3aKOHOM U SBJSETCS
UCYEPIIBIBAIOIINM. B HEro BXo4T:

— OpaThs U CECTpHI;

— IenymKy U 6a0yIIKW; BHYKH;

— MACBIHKU ¥ Ma4EePUIIbL;

— JINIA, HAXOIMBIINECS HA (DAKTHUECKOM BOCTIUTAHUH.

[IpaBo Ha TmONyYEeHUE COAEpPKAHUSA OT YKA3aHHBIX JIMI HMEIOT
HECOBEPILIEHHOJIETHHUE U COBEPILIEHHOJIETHHUE HETPYJI0CIOCOOHBIE,
HY)KJIAIOIMecs B TOMOIIM OpaThsi M CECTPbl, BHYKU, AEAYLIKH U OalyIlIKH,
(dakTHUeCKHe BOCIUTATEIN, MAaY€XH W OTYUMBL. AJMMEHTHI B3bICKMBAIOTCS B
TBEPIOH JICHEI)KHON CyMMe, pa3Mep OIpEAeIaeTCs, UCXOs U3 MAaTepUAIbHOTO U
CEMEHHOTO MOJIOKEHUS BCEX CTOPOH.

Uro kacaeTcss Mopsaka yrlaThl U B3bICKAHUS aJTMMEHTOB, TO CEMEHOe
3aKOHO/ATEILCTBO MPEIyCMaTPUBAET CIIEAYIOIINE CIIOCOObI:

— TO0OPOBOJIBHBIH (IO COTJIANICHUIO 00 yTIIaTe aTMMEHTOB);

— IPUHYIUTENBHBIN (II0 PELIEHUIO CYAQ).

Ha anumenTHble 0053aTeabCTBA HE PACIIPOCTPAHSIETCS UCKOBAsl 1aBHOCTb.
B cyn c 3asBiieHHEM MOXHO 0OOpaTuUThCA B JH000E€ BpEMs, MOKa CYLIECTBYET
[IPaBO HA aJJUMEHTHI. AJIMMEHTHI IPUCYKAAKOTCSA C MOMEHTA OOpaIlEHUs B CY /.

AJMHUHHCTpAIUsl OpraHu3alliyd MO MeCTy paboThl JHIa, O0S3aHHOTO
yIUIAYMBAaTh AJIMMEHTHl HA OCHOBAHMM HOTapUAJIbHO yJAOCTOBEPEHHOTO
COTJIAIICHUS WM HA OCHOBAaHUM MCIIOJIHUTEIBLHOTO JIUCTA, 00A3aHa €XKEMECIYHO
YAEPKUBATH ATMMEHTHI U3 3apa00THOM IMJIAThl UJIM MHOTO JOXO0/a MJIaTebIIHKA.
Cya BopaBe 1o UCKY Jinla, 00S3aHHOTO YIJIAYUBATh aJJMUMEHTBI, OCBOOOIUTH €ro
MOJIHOCTHIO WJIM YACTUYHO OT YIUIATHl 3a/I0JKEHHOCTH, €CJIM YCTAaHOBHT, UYTO
HEeyIlaTa aJuMEHTOB MMeJia MECTO B CBA3M C OOJIE3HBIO ATOrO JIMIA WU IO
JIPYTUM YBOKHUTEIbHBIM IPHUUAHAM.

[Ipu oOpa3oBaHuM 3aJ0JDKEHHOCTH 10 BHHE JIHMIA, OOS3aHHOTO
yIUIauuBaTh aJMMEHThl [0 PEIICHUI0 CyJa, BUHOBHOE JIMIO YIUIAYMBAET
[0JIy4aTeslf0 aJIMMEHTOB HEYCTOWKY. BrplslayeHHbIE CyMMBbl QJIMMEHTOB HE
MOTyT  OBITb  UCTpeOOBaHBI  OOpaTHO, 3a  HCKIIOYEHHEM  CIy4aes,
npeaycMoTpeHHsbix cT. 116 CK PO.

OcHOBaHUsI MpEKpaleHUsl AJIMMEHTHBIX 0053aTeNIbCTB IPEITyCMOTPEHbI
ct. 120 CK P®, nepeyeHb KOTOPHIX HOCUT UCUEPIIBIBAIOIINN XapaKTep.
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Bomnpoce! 1J1s1 CAMOKOHTPOJIA:

1. Ha koro Bo3maraercsi 3amiurta mpaB U UHTEPECOB JETEH, OCTABIIMUXCS
0e3 moneyeHus poauTeneii?

2. HazoBute ocHOBHbIE (GOpMBI YCTPONCTBa JETeil, OCTaBIIMXCS Oe€3
norneueHust poauteneit. Kakue o00CTOSATEIBCTBA JIOJDKHBI YUHUTHIBATHCS IIPU
yCTpoKcTBe pebeHka?

3. aliTe noHsATUE YCHIHOBIIEHHS (yAOoUepeHus). B uem cocTouT 3HaueHue
WHCTUTYTA YCHIHOBJIEHUSA?

4. B OTHOIIEHUHU KaKUX JIETEH JOMYCKAeTCs YChIHOBIIEHHE? BO3MOXKHO M
YCBIHOBJIEHWE OpaTheB W cecTep pa3HbIMH Jmiamu? MoryT i OBbITh
YCBIHOBJIEHBI JIMLA, JOCTUTIINE COBEPLIEHHOJIETUS?

5.Kakue TpeOoBaHWS  TPEABSIBISIOTCS  3aKOHOM K  JIMYHOCTH
ycoiHOBUTENA? KTO He MOXeT ObITh ycblHOBUTEneM? MoryT M juua, He
COCTOSIIIINE MEXTy COO0M B Opake, yChIHOBUTH OJTHOTO U TOTO e peOeHKa?

6. Jlaiite moHsiTue omneku U noneuurtenscta. Chopmynupyiite nenu
OIEKHU U MONEUYUTETHCTBA HAJl HECOBEPILICHHOJIETHUMHU JIE€TbMH.

7. Kakue TpeboBaHMs PEABABIAIOTCS 3aKOHOM K JIMIIaM, Ha3HA4aeMbIM B
KayecTBe OMeKyHoB (momeuuteneit) nerer? Ilepeuucnure nun, KOTOpble He
MOTYT ObITh HA3HAYEHBI ONEKYHAMH (ITONIEYUTEIISIMH) JIETEH.

8.B cuiny KakMX OCHOBaHHW BO3MOXHO MIPEKpalllEHUE OMNEKH U
MONEYUTEIHCTBA?

9. JaliTe moHsATHE NMPUEMHOW cemMbU. PackpoiiTe OCHOBaHMS U MOPSIOK
oOpa3oBaHus TIPUEMHOW ceMbH. Kakoe MaKCHMalIbHOE€ KOJWYECTBO JICTCH
(BKJIFOYasi POJIHBIX U YCHIHOBJIEHHBIX) MOXKET ObITh B IPUEMHOU CEMbe?

10. Pacckaxkute 0 mpaBax H OOS3aHHOCTAX NPUEMHBIX POJUTEINCH.
[TpenycMoTpeHa 1M 3aKOHOM OIUIaTa TPy/ia IPUEMHBIX POJUTENEH?

11. BO3MOXXHO JM JOCPOYHOE pACTOPKEHHE JOroBopa O Iepenaye
pebeHka (nereii) Ha BocuTaHue B ceMbto? Ecnu f1a, To, M0 KaKUM OCHOBaHUSIM
Y 110 Yb€W MHULIMATUBE?

12. JaiiTe OHATHE aJTUMEHTOB M aJTUMEHTHBIX 00s3aTenbcTB. HazoBute
OCHOBAHMS BO3HUKHOBEHUS JIMMEHTHBIX 0053aTEIIbCTB.

13. KakoBbl (QOopMBI W  TOPSAOK  MPEAOCTABICHUS  COJCPIKAHMS
POIUTENSAMHA CBOMM HECOBEPLIEHHOJETHUM JETAM?

IIpuMepHBIe TeMbI T0KJIA10B U pedeparTos:

1. VYcepiHOBIeHHE (yAOYEpEeHHE) MO CEMEHHOMY 3aKOHOAATENIbCTBY
Poccuiickoit @enepanun.

2. [lpuemHas ceMbst Kak (hopMa BOCITUTAHUS ICTEH.

3. YupexIeHne U NPEKPAIICHUE ONIEKU U TONIEYUTENbCTBA HAJl JETHMHU.

4. Omneka 1 MONeYUTENbCTBO KaK CIIOCO0 «HAKUBBDY.

5. IIpoGnema omnpenenenus GopMbl BOCHUTAHUS JIeTed, ocTaBIIMXCS Oe3
NOMEYEeHHUs]  pOAMTENed, B  OTHOLIEHWHM  KOTOPBIX  NPUMEHSUINCH
IIPaBOOXPAHUTENBHBIMU OPTaHaMH MEPBI TOCYAAPCTBEHHOM 3aILMTHI.
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