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BBEJAEHHUE

OCHOBHBIMU 3a/layaMH IPENoJaBaHUsl JUCLUIUIMHBI YTrOJOBHOIO IIpaBa
SBJIIETCSI CUCTEMATU3UPOBAHHOE U3JI0KEHUE TEOPETUUECKUX 3HAHUNA OCHOBHBIX
[IOJIO’KEHUHM YTOJOBHOIO IpaBa, HANpPaBICHHBIX Ha (OpMHUpOBaHUE HEOOXOIU-
MBIX KOMIETEHIMH y OOy4aroumxcs MpU MU3yYEHUU IOJOKEHUH TEOPUH Yro-
JIOBHOT'O IIpaBa, pa3BUTHE CIIOCOOHOCTHU MPOQPECCHOHANIBHOIO U KBAIU(PUIIUPO-
BAHHOT'O PUMEHEHUS] HOPM YT'OJIOBHOI'O IIPaBa.

ABTOpaMH HACTOSIIETO MOCOOUS PACKPBITHI OOIIETEOPETUUYECKUE TOJI0-
KEHHUsI, IPU3BAHHBIE CIIOCOOCTBOBATh YCBOCHHIO M MPABUIBLHOMY MPUMEHEHHUIO
YrOJIOBHO-TIPABOBBIX HOPM, M3YYEHHIO YTOJOBHOTO 3aKOHOJATENbCTBA, MPAaBO-
TBOPYECKOU U MPABONPUMEHUTEIBHON TPAKTUKH.

HoBu3zHoil paboTsl siBNsieTCs pa3paboTKa B KPAaTKOM U AOCTYNMHON (popme
Hanbosiee ONTUMANbHBIX MPOILENyp KBATH(PHUKAIUU MPECTYIUIEHUH C BbIeIe-
HUEM MpaBWI KBaIM(UKAIMKU TPECTYIVICHUH Ha OCHOBE COBPEMEHHBIX JOCTH-
KEHHUI HAayKu YrOJOBHOI'O IPaBa, pa3srpaHUUEHUE COYyYacTHsl Y CyObEKTOB IIpe-
CTYIUIEHMSI, U3yUYEHUE MPUHLUIIOB YTOJIOBHOTO IIpaBa KaK OCHOBOIOJAraroleil
JBUKYLIEH CUIIBl B OOECIIEUEHUM MpaB U CBOOOJ 4YeJIOBEKa M IpakJaHUHA, a
TaK)K€ OPUEHTUPOBAHHOCTh MCCIIEAOBAHNUS JIIsl JILI, BIIEPBbIE IPUHUMAEMBIX Ha
cay>k0y B opranbl BHYTpeHHHX Jien1 Poccuiickoit deaepaiuu.

ABTOpBI yJ€IUIM BHUMAHUE TEOPETHUECKON HEOOXOAMMOCTH IpHOOpe-
TEHUS! 3HaHUN U (HOPMUPOBAHUIO KOMIIETEHIIUN O0yJaroumxcs B 00JIacTu yro-
JIOBHOTO TpaBa C IIeJIbI0 JATbHEHIIIEr0 X UCIOIb30BaHUS MPH OCYIIECTBICHUU
3aIUTHI KU3HU, 30POBBS, COOCTBEHHOCTH, TIPaB U CBOOOI YeIOBEKa U TpaK/a-
HUHA, OXpaHe OOILECTBEHHOTO MOPSJKa U O00eCredyeHnn OOIIeCTBEHHON 0e30-
NaCHOCTH, MPOTUBOACHCTBUU MPECTYITHOCTH.

JlanHoe yueOHOe mocobue o0ecreunBaeT JOCTH)KEHHE BCETO CIEKTpa Lie-
Jeil mpemojaBaHUsl YrOJOBHOTO MpaBa: YCBOEHHE COLMAIBHO-TOIUTHYECKOTO
CMBICIIa ¥ HOPUINYECKOTO COAEpI AaHMsI YrOJIOBHOI'O 3aKOHA, B3aMMOCBSA3HM CO-
CTaBJISIIOIIMX €r0 HOPM M MHCTUTYTOB, (POPMHUPOBAHUE Y 00ydaeMbIX INIyOOKHX
TEOPETUYECKUX 3HAHUM, MPEACTABICHUI O pealu3aliy YroJIOBHOIO 3aKOHa, a
TaK)Ke MPUBUTHE YMEHHUS IPUMEHEHUS YTOJIOBHO-IIPABOBBIX HOPM.



I''TABA 1. IOHATHE, IIPEIMET, METO/,
3AZJAYH U ITPUHIUIIBI YT'OJIOBHOI'O ITPABA

IlonaB B 4MCIO OAHON M3 OCHOBOIIOJIAralOUIMX OTPACIICd MpaBa, yroJoB-
HOE IIPaBO BBICTYNAET CPEIACTBOM OXPAaHBl BaXHBIX, NPUHATHIX B TOCYAApCTBE
COLMAJIbHBIX LIEHHOCTEW, OPYAMEM IIPOTUB NPECTYIMHOU AEATEIBbHOCTH, MPEay-
CMaTPUBAIOIINUM NMPUMEHEHHS] OTPAHUYUBAIOLINX JIMYHYIO CBOOOIY TpaXkIaHuHA
HAKa3aHUU.

HcTopruyecku TEpMUH «yTOJIOBHOE MPABO» MPOU3OIIEN OT MOHATUS «OT-
BeYaTh I'OJOBOI», ymoTpeOsaBIIerocs B panHeir Pycu, 3a coBepiieHHe B BbIC-
€l CTENEHW OMACHBIX MPECTyIUIeHHH. OTEYEeCTBEHHOE HAa3BaHHUE «YI'OJIOBHOE
IIpaBO» MOXXHO HA3BaTh HCTHHHO PYCCKUM Ha3BaHUEM COOTBETCTBYIOIIEH OT-
paciu mpaBa, T. K. B OOJBIIMHCTBE IPYIMX IrOCYAAapCTB dTa IIpaBOBasl OTPacib
OTpEeNENseTCsl KaK «IMpPaBO O HaKa3aHWW» WM «IIPaBO O MpecTyruieHun». Ha-
IIpUMED, B AHITIMHU YTOJIOBHOE IIPABO HA3BIBACTCS «IIPABO O NMPECTYILUICHUW» WUIIH
«KpUMHHaJIbHOE», B ['epMaHnu — «mrpadHoe NpaBo» U «HAKa3aTeIbHOE IIPaBO»
— B bosrapumu.

Ilox yrojsoBHBIM NpPaBOM CJIEAYET NOHMMAaTh COBOKYITHOCTb IIPaBOBBIX
HOPM, IIPUHATBHIX B YCTAHOBJIEHHOM IOPSIAKE BBICIIMM 3aKOHOAATEIbHBIM Opra-
HOM Poccuu, B KOTOPBIX coaeprKaTcsi oOIIre MOJ0KEHUs, ONPEAeIIOTCs mpe-
CTyIIHbIE (POPMBI MOBEACHMSI, YCTAHABIMUBAIOTCS BUABI M pa3Mepbl YrOJOBHOMN
OTBETCTBEHHOCTH M HAKa3aHMs, a TAKKE MEpbI, MOAKPEIUIIONINE U 3aMEHSIO-
II[iie YrOJIOBHO-TIPABOBOE BO3/IEHCTBHE .

Kak y4eOHOIl nucCHUIUIMHE W MPaBOBOM OTpPacid CaMOCTOSATEIbHOCTH
YTOJIOBHOMY IIpaBy NPUJIAIOT:

1) mpenMer peryinpoBaHHUsl, OJ KOTOPBIM MOHMMAIOTCSI OOIIECTBEHHBIE
OTHOILUEHUS, BO3HUKAIOIINAE MEXY COBEPIIMBIIMM IPECTYIIHOE ACSHUE JIULOM
Y TOCYJJapCTBOM IIOCPEACTBOM IIPUMEHEHUS YTOJIOBHOIO 3aKOHA YIOJIHOMOYEH-
HbIMHM OpraHaMH YrOJIOBHOM rocTHLMH. [Ipeamer yrosioBHOro mpasa ompeness-
€T, KaKUE OOIIECTBEHHbIE OTHOLICHUS MOJUIEkKAT PEryJIMpPOBAHUIO PETIaMEHTHU-
POBAaHHBIMH YI'OJIOBHBIM IIPABOM HOPMaMu;

2) METOJ peryjarupoBaHus, MPEANOIaraouil pa3padoTky 000CHOBaHHBIX
COLIMAJILHO YTOJIOBHO-IIPABOBBIX 3aIPETOB OMPEICIEHHBIX (OpPM MOBEACHUS,
HaJIM4Yue 3aKOHOJATENIbHBIX 3alPETOB, AAIOIIUX MPABO MPUBIICUYECHUS K OTBETCT-
BEHHOCTU M HAaKa3aHUIO JIML, NPU3HAHHBIX BUHOBHBIMM B COBEPLICHUHU IIpe-
CTYIIHBIX AesiHUA. MeTo | yroJI0BHOTO MpaBa OMpeAeseT, KakuM o0pa3oM OcCy-
LIECTBIIAETCS IPABOBOE PETYJIMPOBAHKE B YTOJIOBHOM IIPABE.

3ajayaMu POCCUMCKOTO YTOJIOBHOTO 3aKOHOAATENBbCTBA SBIAIOTCS (4. 1
cT. 2 YK P®): oxpaHna npaB u cBOOO] 4eIOBEKA U I'PaXJIaHUHA, COOCTBEHHOCTH,

VYromoBuoe mpaBo Poccum. OOmas dactb : y4eOHMK Juisi  OakaiaBpoB
00pa30oBaTeNbHBIX YUPEKICHHUN, 00yUaromuxcs 1o crnenuansHocTi «HOpucnpyaeHuus» / mon
pen. B. Il. Pesuna. M. : KOctummadopm, 2016. 14 c. URL: http://www.garant.ru (zmara
obpamenus: 06.06.2020).



0OIIIECTBEHHOIO TOpsIIKa U OO0IECTBEHHOM 0€30MacHOCTH, OKpY»Karollel cpe-
JIbl, KOHCTUTYIMOHHOTO cTposi Poccuiickoit denepanuu OT NPECTyMHBIX MOCS-
raTeyibCTB, 0OecreueHre MUpa U 0€30MaCHOCTH YeJIOBEYECTBA, a TAKKE Mpey-
NPEXJICHUE MPECTYIUICHUN.

B npenmnucaHHbli yTOJOBHOMY MpaBy (DYHKIIMOHAN ISl PEIICHUS] ITHX
3a/1a4 BXOJUT: ONPEACIICHUE OCHOBAHUW U MPUHIIMIIOB YTOJIOBHON OTBETCTBEH-
HOCTH; YCTaHOBJICHUE MTPOTUBOIPABHBIX JEAHUI KaK MPECTYIUICHUN MO CTEIEHH
WX YTPO3bI TOCYIaPCTBY, OOIIECTBY M JIMYHOCTH, & TAKKE YCTAHOBJICHUE BUOB
HaKa3aHUsl.

Yronosuoe npaBo P — sto cucrema, cnoxkerras uz O6mieit 1 OcobeH-
HOM YacTel, SIBJISIIOLIMXCS B3aUMOCBSI3aHHBIMU MOJICUCTEMAaMU, a TAKXKe CHUCTe-
MaTU3UPOBAHHBIM CBOJIOM CTaT€W, MOCPEACTBOM HOPM KOTOPBIX MPOUCXOAUT
peryjaupoBaHie YroJIOBHO-MIPABOBBIX MHCTUTYTOB. ['pynmupoBaHue craTei
MPOUCXOAUT Ha 12 pazaenoB u 35 11aB Npu HAUIMYUHM €IUHOM 17151 Bcero Koaek-
ca CILTOIIHON HyMepaLyHy .

Cr.ct. 1-104.5 cocrapisitor OOIIyr0 4acTh, B KOTOPOH 3aKperuieHbl ca-
MbI€ Ba)KHbIE, 3HAUUMBbIE ISl YTOJOBHOTO IMpaBa BOMPOCHI OOUIEr0 XapakrTepa,
0003HaueHbI 0a30BbI€ YTOJIOBHO-IIPABOBbIE OHATHUSI (OCHOBAaHUE YTrOJIOBHOM OT-
BETCTBEHHOCTHU, HEOCTOPOKHOCTh U YMBICEN, MPECTYIJICHUE, PEUUIUB, COBO-
KYIMHOCTh MPECTYIUICHUH, COy4acTUE, IPUTOTOBJICHUE K MPECTYIUICHUIO, OKOH-
YEHHOE MPECTYIUICHUE, TIOKYIICHHE Ha MPeCTyIUIeHNe, HeoOxoaumasi 000poHa,
HAKa3aHWE, HEBMEHAEMOCTh U Jp.). JlanHad yacte YK cocTtouT u3 aensmmxcs
Ha 16 rnaB 6 pa3nenos, C NOCIEAYIOIINM JCJICHUEM TJIaB HA CTAThH.

Cr.ct. 105-361 conmepxat HOpMbI OCOOCHHOW YaCTH C OMUCAHUEM OTIpe-
JIEJICHHBIX BUJIOB MPECTYMHBIX ACSHUN (XYJIUTaHCTBO, KpaXka, yOUICTBO U T. 1.).
B copepxanuu JaHHOW YacTH HACTOSIIETO Kojaekca 19 rias, mojeneHHbIX Ha 6
paznenoB. [laHHas 4acTh MO CBOEMY CTPYKTYPHOMY IMOCTPOCHMIO COTJIACOBBIBA-
eTCsl C uepapxuein ColMalbHBIX EHHOCTEH, MpoBO3rialmeHHbIXx KoHcTuTymei
P® u TpeGoBaHMAMU 3aIIUTHI CBOOOI U IIPaB YEJIOBEKA.

O0e yacTu SABISIOTCS CTPYKTYPHBIMU 3JIEMEHTAMU €MHOW CUCTEMBI yTO-
joBHoro npasa P® ¢ xapakTepHoil B3auMOOOYCIOBIEHHOCTBIO U B3aMMOCBSI3bIO
BCEX COJEPIKAITUXCS B HUX HOPM, UTO TIPEAroaraet oopamieHne K HopMam O/I-
HOU M3 yacTed NpHu NpUMEHEHUU HOpM Apyrol. Ilpu npumenenun crareit Oco-
OCHHOI YaCcTH HEBO3MOXKHO 000UTHCH O3 oOpamieHus K ctaTtbsiM OOmeit yacTu.
[Ipu onpeneneHun HEMPABOMEPHOTO JECIHUS U JUIsl ONPEAECICHUS MEPhI YTOJIOB-
HO-TIPAaBOBOT'O BO3JICUCTBUSA B OTHOILIIEHUH BHUHOBHOTO CIIEIYET OJMHAKOBO PY-
KOBOJICTBOBaThCSl HOpMaMu oOenx yactet YK, T. K. cOCTaB ImpecTymHOro Jes-
HUS CKJIQJIbIBAE€TCA HE TOJIBKO M3 MPEeAyCMOTpeHHBIX OCOOEHHOM 4acThiO MpH-
3HaKoB, HO 1 OO6mIel (BO3pacT BUHOBHOI'O, €0 BMEHSEMOCTb, BUbl BUHBI, €€

GbOopMBI U T. 11.).

! Vronoeuslii koxeke Poccniickoit Oenepannu : penep. 3akoH ot 13 urons 1996 r.
Ne 63-@3 // CIIC «Koncynprantllmroc». URL: http//www.consultant.ru (mata oOparieHus:
12.06.2020).



Hopmebr o6enx yacteit YK — OOmelt 1 OcoOeHHOM — OOBEAMHSIOTCS B
YTOJIOBHO-TIPABOBbIE MHCTUTYTHI: MHCTUTYT MPECTYIUICHUS, UHCTUTYT COy4Ya-
CTHSl, UHCTUTYT HaKa3aHUs U Jp., KOTOPbIE B €IMHON CUCTEME YIOJOBHOIO Ipa-
Ba IPEACTABISAIOT CTPYKTYPHBIE JIEMEHTHI (IIOACUCTEMBI), 00Ia1ar0IINUE OTHO-
CUTEJIbHON CaMOCTOSATEIBHOCTBIO B €€ paMKax.

B panee neiicTBOBaBIIMX YrOJOBHBIX KOjAekcax Poccuu mpuHIMIBL yro-
JIOBHOTO TpaBa He ObLIM 3aKperieHbl. B 3Tol CBSI3M B TEOPUU yrOJIOBHOTO Ipa-
Ba (pOopMyIHpOBaNMCh pa3TUYHbIE MPHUHILMIBI, UX KiIacCU(UUIUPOBAINM Ha 00-
e, crneuualibHble (OTpaciieBble) W MexorpacieBbie. Benenue B YK PO
1996 roga HOPpM-IPUHLIMIIOB TTO3BOJIMIIO COCPENOTOUYNTh BHUMAHHUE HA MPUHLU-
nax, BKJIFOUEHHBIX B YTOJIOBHBIM 3aKOH, 1 HOPMAaTUBHO OPUEHTHPOBATH HA HUX
JIULL, TPUMEHSIIOIINX YTOJIOBHBIN 3aKOH.

[TpyHLIMIIBI YTOJIOBHOTO IIpaBa — 3TO PyKOBOJALINE, Oa30BbIE UIEH, 3aKO-
HOJIaTEJIbHO 3aKPEIUICHHBIE M OIpPENECISIONINE COAEpKAHUE YTOJIOBHOIO 3aKO-
HOJIaTENbCTBA U MPAKTUKK €r0 NPUMEHEHUs Kak B 1IEJIOM, TaK U Ha YpPOBHE OT-
JENbHBIX 33]1a4, PyHKUNN U METOAOB UX peanu3aliii.

Onpenenuts NPUHLMIIBI YTOJIOBHOIO IIPaBa MOXHO KaK OCHOBOIIOJIAraro-
1K€, JETalbHO 3aKPEIUVICHHBIE UJIEH, PACKPBIBAIOIINE COAECPKAHUE U NPAKTUKU
NPUMEHEHHUS YTOJIOBHOTO 3aKOHOATENbCTRA.

OTHOCACH K OTHEIBHBIM HOPMaM M YTOJIOBHO-TIPABOBBIM HWHCTUTYTaM H
CTPYKTyp€ YrOJIOBHOTO 3aKOHA B LIE€JIOM, MPHUHIIMIIBI — 3TO OPUEHTUP AJIS MPO-
BOJAMMOM NpH NPUMEHEHUH YTOJIOBHOIO 3aKOHA JeATeabHOCTH. B cr.cT. 3-7 YK
P® unmeer mecTo HemocpenCTBEHHOE HOPMATHUBHOE OMpEAENICHUE U 3aKperie-
HUE TPHUHIIMIIOB YTOJIOBHOTO MpaBa, YTO MMEET BakHOE 3HaueHue. M3 3toro
CJIETyeT, UTO Ha 3aKOHOJATEJIIbHOM U MPaBONPUMEHUTEIBHOM YPOBHSIX OHU HO-
cAT 001e00s3aTeNnbHbIN Xapakrep. [Ipy NpUHATHY 110 YTOJIOBHOMY /€Ty pellie-
HUS, TJIABHBIM YCIIOBUEM SIBJIIETCS CTPOrO€ CJI€I0OBAaHUE MPUHILIUIIAM YTOJIOBHO-
ro IpaBa, HallEJIEHHOCTh Ha peajau3aluio TpeOOBaHUI yrojJoBHOIO 3akoHa. Pe-
IIEHHE MOXKET PaCLiEHUBAThCA KaK IPAaBOMEpHOE, Les1eco00pa3Hoe U 000CHO-
BAaHHOE B [IPABOBOM U COLMAJIbBHOM OTHOILIEHUU TOJBKO MPHU COOJIIOJICHUU J1aH-
HOTO ycJIOBHS. B MpOTHBHOM cilyyae OHO MpU3HAETCSA HENpaBOMEPHbIM. B cT. 8
YK P® copmynupoBana Hopma «OCHOBaHHE YrOJIOBHOW OTBETCTBEHHOCTH»,
NPEJCTaBISIONIasl B CHUCTEME NPHUHLMIIOB YTrOJOBHOIO TpaBa CBOECOOpPa3HbBIN
utor. Jyis MONHOTO MOHMUMAaHMSI HEOOXOAMMO 3HATh COJACPYKAHUE MPUHIIUIIOB
YrOJIOBHOTO MpaBa ¥ HEOOXOAMMOCTh UX 3aKOHHOTO 3aKPEIUICHUS.

[IpyHIMIBI yTOJIOBHOTO TpaBa COAECPKATEIbHO OTIUYAIOTCS OT OJHO-
MMEHHBIX MPUHIIMIIOB APYTUX OTpaciel mpasa. B yroioBHOM mpaBe MPUHIIHUITBI
rYMaHU3Ma, CIPaBEUINBOCTH, BHUHBI (YCTAHOBJIIEHHOH 3aKOHOM), paBEHCTBA
rpa)<1aH Iepej 3aKOHOM M 3aKOHHOCTH IPEJEIbHO KOHKPETU3UPOBAHBI U HE
IpeanoyiaratoT cBOOOJHON TpaKTOBKM. B kauecTBe mpumepa: NPUHLIMII BUHbI
IpeaoiaraeT 3anpeT 3a HEBUHOBHOE NMPUYMHEHHME BPEa YTOJIOBHOM OTBETCT-
BEHHOCTH; IPUHLUII 3aKOHHOCTH BBIPAYKAETCS] YEpEe3 yCIOBUS NMPU3HAHUS Jes-
HUS NPECTYNHBIM U M0 3aKOHY HaKa3yeMbIM; IPUHLIMII CIIPABEIIMBOCTU 3aKpe-



IJISIET COOTBETCTBUE K MPU3HAHHOMY BHUHOBHOMY JIMILy M €r0 JIESTHUIO yTrOJIOB-
HO-TIPABOBOT'O BO3ACHCTBHS; NPUHLMUII T'yMaHW3Ma MOAPA3yMEBAECT Pa3BUTHE
YBaXKUTEJIBHOTO OTHOILLICHUS K JIFOASM, ITPU3HAHUE MPaBa OTIEIbHOU JIMYHOCTH
Ha CBOOOJly, COLMANIbHYIO 3allIUTY, PAa3BUTHE MHJMBHUAYAIbHBIX CIIOCOOHOCTEMH,
COBEPILIEHCTBOBAHUE MCUXUYECKOTO U (PU3NYECKOro MOTEHI[MaNa; MPUHIIMI pa-
BEHCTBA IPaXkJaH Mepel 3aKOHOM IOAPAa3yMEBAET, YTO KAl I'PAKIaHNH, Ha-
PYUIMBIIMIA YTOJOBHBIM 3aKOH, JOJKEH OBITH MPHUBJIEYEH K OTBETCTBEHHOCTH,
€CJIM B €r0 IEUCTBUAX COAECPIKUTCS COCTAB IIPECTYIIICHUS.

Ha ypoBHe mpaBOnpuMEHEHUsI MEXaHU3M JEUCTBUS NPUHLMUIIOB YIOJIOB-
HOTO IpaBa COCTOUT B UX «YCBOCHUW» JIMI[AMHU, MIPUMEHSIOIIMMU YTOJIOBHBIM
3aKOH (OpraHbl JO3HAHUS U CIEACTBUS), U (OPMUPOBAHUU Y HIUX HEOOXOAUMO-
CTU CJIEOBATh JAHHBIM IPUHLHUIIAM B CBOEH AesATeNbHOCTU. [Ipn HapyleHusx
YTOJIOBHO-IIPABOBBIX NMPUHILMWIIOB HAYMHAET JAEHCTBOBATh CUCTEMA MX BBISBIIE-
HUS U YCTPAHEHHUS: CyJeOHBbII KOHTPOJIb, MPOKYPOPCKUM HAA30p, B 00sI3aHHO-
CTU KOTOPBIX BXOJHUT BOCCTAHOBJIEHUE MOMPAHHBIX IPaB, a TAKKE aHHYJIUPOBA-
HHUE PEUICHUN U IEMCTBUU MPABONPUMEHUTEIICH, B OCHOBE KOTOPBIX MPUHIIUIIBI
YrOJIOBHOTO TIPaBa ObITH He YUTEHbI MM HCKAKEHBI .

JloBeneHue N0 CBEACHUS TPAXKIAH COAECPKAHUS PACCMATPUBAEMBIX IIPUH-
UIIOB obOecreunBaeT (POPMUPOBAHUE Y HUX MPABOCO3HAHMS, JOOPOCOBECTHOE
OTHOLUEHHUE K YTOJOBHOMY 3aKOHY M IIPAKTUKE €r0 NPUMEHEHUS. 3aKOHOIATENb,
JIOHOCSI BKHOCTbH MPHUHIIMIIOB B YTOJOBHO-IPABOBOM PETYJIUPOBAHUU OOIIECT-
BEHHBIX OTHOLIEHUH, B 4. 2 cT. 3 YK P® yka3piBaeT Ha yCTaHOBJIEHHE «OCHOBA-
HUs ¥ IPUHIIUIIOB YTOJIOBHOM OTBETCTBEHHOCT».

VYromoBuoe mpaBo Poccum. OOmas dactb : y4eOHMK Juisi  OakaiaBpoB
00pa30oBaTeNbHBIX YUPEKICHHUN, 00yUaromuxcs 1o crnenuansHocTi «HOpucnpyaeHuus» / mon
pen. B. Il. Pesuna. M. : KOctummadopm, 2016. 31 c. URL: http://www.garant.ru (zmara
obpamenus: 06.06.2020).



I')TABA 2. IOHATHE IIPECTYIIVIEHUA U OBIIIAA
XAPAKTEPUCTHUKA COCTABA IIPECTYIIJIEHUAL.
CTAIUU COBEPIIEHUA NPECTYIIVIEHUA. COYYACTHUE
B NIPECTYINVIEHUU. OBCTOATEJIbBCTBA, UCK/IIOYAIOIIIUE
HPECTYIIHOCTD JAEAHUA

[Ipectymnenue — 310 ompeneneHHas GopMa MOBEICHUS YEIOBEKA, KOTO-
pas 3arpenieHa yrojoBHbsiM 3akoHOM. B YK P®, B u. 1 ct. 14, onpeneneno, 4to
MPECTYIJICHUEM MPU3HAECTCS BUHOBHO COBEPIICHHOE OOIIECTBEHHO OMACHOE
NesHMe, 3apeléHHoe HacToAmuM KonekcoM mos yrpo3oii Hakasauus . Mcxoms
U3 JJAHHOTO OIPEJCNICHHs], TPECTYIUICHUE — JIeTHUEe, KOTOpOoe 001aaeT TaKUMH
MpU3HAKaMU Kak OOILECTBEHHAs! OMACHOCTh, MPOTUBOMPABHOCTh, BUHOBHOCTh U
HAKA3yeMOCTb".

[IpecTtymnenue — 310 egHUE, T. €. IPOTUBOIPABHBIN 00IIECTBEHHO OIac-
HBI BOJIEBOM aKT, COBEPIIAEMBIA CO3HATEIIBHO JAEHCTBYIOIIUM YelloBeEKOM. ITo-
BEJICHUE YEJI0BEKa MOXKET OBITh BBIPAXKEHO KAaK B aKTUBHOM (JICMCTBUM), TaK U B
MacCUBHOM TOBeeHUH JHia (0e3neiicTBun). be3aeiicTBue npeacTaBiseT coooi
onpeneEHHbIM MOBEACHUECKUI aKT, KOT/la Ha JMI0 Oblja BO3JIOXKeHa 00s3aH-
HOCTh JCHCTBOBATh OMpPEAEIEHHBIM 00pa30M, U OHO MOTJIO BBITIOJHUTH BO3JIO-
KEHHYIO Ha Hero 00S3aHHOCTb, HO HE CHENa0 3TO° (Bpadu He OKas3al IepBOHA-
YaJbHYIO TTOMOIIb TocTpaaaniiemMy). OMHAKO 3/1eCh CIEIyeT y4ecTbh, Oblia JIu y
Hero ¢akThdeckass BO3MOXKHOCTh JIecTBOBaTh. Hampumep, HeokazaHue MOMO-
[Y NAAEHTY BPAa4OM MAIMHBI CKOPOU ITOMOIIH, T. K. U3-32 aBAPHUU MTOCIICIHUN
HE CMOT BOBpEMs IPHUOBITH K OOJIBHOMY WCKJIFOYAET JJII HETO MPHUBJICYCHUE K
YTOJIOBHOW OTBETCTBEHHOCTH.

B onpenenennn noHATHS NPECTYIUICHHUS] TOBOPUTCA, YTO MPECTYIJIEHUEM
MPU3HAETCA JIUIb BUHOBHO COBEPIIIEHHOE OOIIECTBEHHO onacHoe aesiHue. O0s-
3aTENbHBIMU NIPU3HAKAMU MPECTYIUICHUS SIBISIOTCS CO3ZHAHUE W BOJISI, €CIIN JIU-
1[0 JIEMCTBOBAJIO MPOTUB CBOEH BOJIM, MO BIMSHUEM (DU3UYECKOTO MPUHYKIE-
HUS WU HEMPEOJOJIMMOM CUJIbI, TO OHO HE MOET MPUBJIEKATHCA K OTBETCTBEH-
HOCTH. Tak He MOTYT OBbITh NMPU3HAHBI PEPIIEKTOPHBIE TEIOABMKEHUS (IEHCT-
Bus) uenoBeka. Hampumep, rpaxkmanun JI. mockonb3Hyncs Ha muiatgopme U
yhail noJ UAYIIUK NOE3/, MAIMHUCT MOE3a HE CMOT BOBPEMSI OCTAHOBUTH I10-
€3]l 1 OH HE HECET YrOJIOBHYIO OTBETCTBEHHOCTh. TakxKe MOHSATUEM JesHus B CT. 14
YK P® 0xBatbIBarOTCs €10 BpEIHBIE MOCIEACTBUS, TO €CTh PECTYIHBIN PE3YIIbTAT.

' Vronosusrit konekc Poccuiickoit @enepanuun : denep. 3akoH ot 18 nexadps 2001 .
Ne 177-@3. URL: http://www.consultant.ru (nata oopamenus: 10.08.2020).

2 YronosHOE npaBo Poccun. O6miast yacte : yueObHuk / mox pen. B. I1. Pesuna. M. :
KOctummuadopm, 2016. 20 c. URL: http://www. garant.ru (nata oopamenus: 06.06.2020).

3 Kommenrtapuit k YronoBaomy konekcy Poccuiickont ®@enepanuu / C. A. boxkeHOK,
0. B. [IpaueBa, 3. H. JKemakoB u gp. ; orB. pea. A. MUW. Papor.
11-e w3a., mepepad. wm gom. M. : [Ilpocmekr, 2017. 910 c¢. URL:
http://biblioclub.ru/index.php?page=book&id=471836 (nara obpamenus: 13.08.2020).
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OOuiecTBeHHas: ONACHOCTh — KAYECTBEHHbIM U OOBEKTHUBHBIA TMPU3HAK
MPECTYIUIEHUS, KOTOPBIM BBIPAJKAET €r0 MAaTEPUATIbHYIO CYLIIHOCTh U Pa3bsACHS-
€T, IOYEMY TO WJIM UHOE JECSHUE MPU3HACTCS NMPECTYIUICHUEM U O3HAYAET, YTO
NesiHUE peajibHO MPUYMHSET Bpell OOIIECTBEHHBIM OTHOILICHUSM, OXPaHsSEMbIM
YTOJIOBHBIM 3aKOHOM, WJIM CO3/a€T Yrpo3y MpUuYMHEHHUs Bpeaa. B oOuiecTBeH-
HOM OITACHOCTH YTOJIOBHBIM 3aKOH BBIACISIET XapaKTep U CTeneHb. Tak, B 4. 1
cT. 15 YK PO onpeneneHo, 4To MPECTYIUIEHNS B 3aBUCUMOCTH OT XapakTepa U
CTEeMeHH OOIIECTBEHHOI OMacHOCTH mojpa3zaessatorcs Ha kareropun. Ct. 60 YK
P®, onpenensis obmme Havana Ha3HAYCHUS HAKa3aHWS, YKa3bIBaeT Ha HEOOXO-
JUMOCTh y4€Ta CyJaMH XapakTepa M CTeNeHH OOIIECTBEHHOH OMacHOCTH Tpe-
CTyIieHus. B Hayke yroioBHOro mpaBa XapakTep OOIIECTBEHHOW OMacHOCTU
MIPUHATO HA3bIBAaTh €r0 KAYECTBEHHOUN XapaKTEPUCTUKOM, a CTEIEHb — KOJUYe-
CTBEHHOMU.

B n. 1 mocranosnenus Ilnenyma BepxoBHoro Cyna P® ot 22 nexabps
2015 1. Ne 58 «O npaxktuke HazHaueHus cynamu Poccuiickoit @enepanuu yro-
JIOBHOTO HAaKa3aHUs» OTMEYAETCs, YTO «XapakTep OOIIEeCTBEHHONW OMacHOCTH
MPECTYIUIEHUSI ONPENEIIAETCS YTOJOBHBIM 3aKOHOM M 3aBUCUT OT YCTAHOBJIEH-
HBIX CyJIOM MPHU3HAKOB cOcTaBa mnpectymieHus. [Ipu yuere xapakrepa oOuect-
BEHHOM OITACHOCTH MPECTYIUICHMs, CyJlaM CJIENyeT UMETh B B, MPEXKIE BCE-
ro, HAIIPaBJICHHOCTD JAESIHUS HA OXPAHSEMbIE YTOJIOBHBIM 3aKOHOM COLIMAIbHBIE
IIEHHOCTH ¥ NIPUYUHECHHBIA UM Bpell. CTerneHb OOIECTBEHHON OMacHOCTH Tpe-
CTYIUICHUS yYCTAHABIMBAETCS CYJOM B 3aBHCHUMOCTH OT KOHKPETHBIX 00CTOS-
TEJIBCTB COAESHHOI'O, B YaCTHOCTH OT XapakTepa M pa3Mepa HACTYNMUBIIUX I10-
CJIEJICTBUH, CLIOCO0a COBEPILIEHUS MTPECTYIUICHUS, POJIU MOJICYIUMOTO B MPECTY-
IJIEHUH, COBEPIICHHOM B COYYaCTHH, OT BHJA yMbICTA (IPSMOM MM KOCBEH-
HbIiT) TM60 HEOCTOPOKHOCTH (JIETKOMBICIIE HITH HEOPEKHOCTB)» .

XapakTtep 00IECTBEHHONW OMACHOCTH MPECTYIUICHUS! OMPEEsSeTCs TEMU
0OI1IECTBEHHBIMU OTHOIICHUSIMH, Ha KOTOPBIE COBEPILIEHO MOCATATENbCTBO, T. €.
00BEKTOM MPECTYTICHUS.

KadecTBeHHBIN aclEKT MPECTYIJICHUSI BBIPAXKAETCS B TOM, Ha KaKOM 00b-
€KT YTOJOBHO-IPABOBOM OXpaHbl MOCATAET MPECTYMHUK (KU3Hb, COOCTBEH-
HOCTb, KOHCTUTYLIMOHHBIE ITPaBa JIMYHOCTU U T. I1.). KOJWYECTBEHHBIN ACIEKT
YaIie BCErO CBSI3bIBAETCS C MPUYMHEHHBIM BpenoM (YOHMHCTBO JBYX YEJOBEK,
KpynHbIA ymepd u T. m.). KauecTBeHHBIN acmeKT OOIIECTBEHHONM OMacHOCTU
IIPECTYIUIEHUS HA3bIBAIOT XapaKTEPOM TaKOM OINACHOCTH, KOJIWYECTBEHHBIM ac-
NEKT — CTENEHBIO OOIIECTBEHHOMN OMAaCHOCTH.

IIpoTuBONPAaBHOCTH (IMPOTMBO3aKOHHOCTH) KAaK IIPU3HAK TOBOPUT O TOM,
YTO JIMLIO, COBEPIIMBILIEE MPECTYIJICHUE, HAPYIIWIO 3aIlpET, YCTaHOBIICHHBIN
VK PO, u npeanoiaraet nociaeaCcTBUs B BUAE YTOJOBHOM OTBETCTBEHHOCTH UJIU
HAaKa3aHUs ONpPEEIEHHOTIO BUA U pa3Mepa, T. €. OHO CBSA3aHO C CAaHKLMEN HOP-

' Bronerens Bepxosrnoro Cynma Poccuiickoit ®enepamuu. 2016. Ne 2. C. 17.
URL: http://www.vsrf.ru (mata oopamenwus: 06.06.2020).
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Mbl ctatb OcobenHoit yactu YK P®. be3 cnenuanbHOro 3amnpera TOro WiH
WHOTO JIESTHUSI B YTOJIOBHOM 3aKOHE HE OyJeT CYyIeCTBOBAaTh TAKOIO MpHU3HAKA,
KaK MPOTHBO3aKOHHOCTh, a 3HAYMUT, U HE OYyJeT MPECTYIUICHUs, HE HACTYIHUT
YTOJIOBHAsI OTBETCTBEHHOCTh WJIM HaKa3aHUE.

VYroyioBHas MPOTHMBOINPABHOCTh M OOIIECTBEHHAs OMACHOCTh SIBIISIOTCS
OCHOBHBIMH WM B3aMMOCBSI3aHHBIMHU TpU3HAKaMu TpecTyruieHus. OOIiecTBeH-
HYIO0 OMACHOCTh MPHUHSTO HA3bIBaTh MAaTE€pPUAIbHBIM MPU3HAKOM MPECTYILICHHUS,
a YroJIOBHYIO IMPOTHUBONIPABHOCTH — (popMaibHBIM mpu3HakoM. [IpegycMoTpen-
Hoe B cT. 14 YK P® omnpenenenue npecTymieHuss MOKET OBITh OXapaKTepU30-
BaHO Kak (OpMaJIbHO-MaTePHUAIILHOE.

W3 umciia mpru3HaKoOB MPECTYIUICHHS 00IIECTBEHHAS] OMTACHOCTh M yTOJIOB-
Hasi MPOTUBOIIPABHOCTH SIBJISIFOTCS OCHOBHBIMU, JIBA JPYTUX MPU3HAKA — BUHOB-
HOCTh M HAKa3yeMOCTb — ITPOU3BOIHBIMH.

BUHOBHOCTB — 3TO MpPU3HAK, XapaKTEPU3YIOIIUI ONpPeIeIEHHOE TICUXUYe-
CKO€ OTHOIICHME JIMIlAa K CBOEMY IOBEAEHUIO, K COBEPIIAEMOMY UM JCSHHUIO U
€ro MocieACTBUSIM B (opMe yMbICla WU HCOCTOpO)KHOCTI/Il. Ona BO3MO’KHa
JUIIL TPU HaJIW4YUU TeX (OpPM BHUHBI, KOTOphIE ompeseneHsl B cT. 24 YK PO:
yMbIcen (MPsSMON U KOCBEHHBIN) — ¢T. 25 YK P® unm HEOCTOPOKHOCTH (JIETKO-
MBICJIE WM HEOPEKHOCTh) — cT. 26 YK P®. IIpsimoit ymbIcen uMeeT MECTO B
CIIy4asix, KOTJla CyObEeKT OCO3HaBaj OOIIECTBEHHO OIMACHBIA XapaKTEp CBOETO
NesSHUS, TPEIBUICT HEM30EKHOCTh WJIM BO3MOXKHOCTh HACTYTUICHHSI OOIIECT-
BEHHO OIACHBIX MOCJEACTBUN U KeJal X HACTYIUICHHUS.

[Ipu KOCBEHHOM yMbICTE CYOBEKT TaKKe€ OCO3HAET OOIIECTBEHHO OIac-
HBIM XapaKTep CBOETO NESHHUS, TPEIABUIANT BO3MOXHOCTh HACTYTUICHHS OOIIECT-
BEHHO ONACHBIX MOCIEICTBUM, HO, HE Kejasi, CO3HATEJIbHO JIOMYCKAaeT UX Ha-
CTYIUICHUE WM OTHOCUTCS K HUM O€3pa3InyuHo.

HeBuHOBHOE NpUYMHEHHE Bpeaa HCKIIOYAET YTrOJIOBHYIO OTBETCTBEH-
HOCTh (CT. 25 YK P®). B cr1. 14 YK P® roBopurtcs, 4TO MpECTYILUICHUEM MPU-
3HAeTCS BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMacHoe JesHue. J[anHoe moJio-
YKEHHUE 3aKOHA OTBEPraeT BO3MOXHOCTh OOBEKTUBHOI'O BMEHEHUS, T. €. TIPUBJIe-
YEHUS K YTOJIOBHOM OTBETCTBEHHOCTH, O€3 Hanuus BUHEI (4. 2 cT. 5 YK PO).

Haxka3zyeMocTh Kak ImprU3HaK 03HAYAET BO3MOXKHOCTh HA3HAUYEHUS HaKa3a-
HUS 32 COBEpIIECHUE MPECTYIUICHHS, YTPO3y HaKa3aHUEM IpPU HAPYLUIEHUH YTro-
JIOBHO-IIPaBOBOM HOpMBI. [Ipr3Hak HaKa3yeMoCTH ClieyeT MOHUMAaTh KaK yIrpo-
3y HAKa3aHUEM, HE CIEAYET OTOXKIAECTBIATh HAKA3YEMOCTh KaK NMPU3HAK Ipe-
CTYIUIEHUS C peaJibHbIM Ha3HaueHHeM Haka3zaHus. OH BOBCE HE 03HAYAET, UTO 3a
KaXXJ10€ COBEPILEHHOE MPECTYIVIEHUE C HEM30EXKHOCTHIO JIOJIKHO CIE0BATh Ha-
kazanue. B YK P® coxpepxxutcsa psif crareil, npeaycMaTpUBarOIINX BO3MOXK-
HOCTh OCBOOOXKJICHHsI OT YIOJIOBHOM OTBETCTBEHHOCTH, a CJIEIOBATEIHHO, OT

! Kommenrtapuit k YronoBaomy konekcy Poccuiickont ®@enepanuu / C. A. boxkeHOK,
1O0. B. I'pauesa, D. H. XKeBnakoB u ap. ; otB. pen. A. W. Papor. 11-e uzn., nepepad. u gom.
M. : IlIpocmekt, 2017. 21 c¢. URL: http://biblioclub.ru/index.php?page=book&id=471836
(mara obOpamenus: 06.06.2020).
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HaKa3aHUs B CBA3M C JESATEIbHBIM pacKasHuEM, U3MEHEHUEM 0OCTaHOBKH, UCTE-
YEeHUEM CpPOKOB JaBHOCTH, B CBSI3U C 00JIE3HBIO BUHOBHOT'O W IO JPYrUM 00-
CTOSITENIbCTBAM, KOI'/1a BOCCTAHOBJIEHHUE COLUAIIBHON CIIPABEIJIMBOCTH U TOCTH-
YKEHUE LieJied HaKa3aHus BO3MOKHO 0€3 ero MpuMEHEHHUs], WJIK KOTJla UCTIpaBJie-
HUE HECOBEPILIEHHOJIETHETO MOXKET ObITh JOCTUTHYTO MyTEM MPUMEHEHHUS MpH-
HYJAUTEIBHBIX MEP BOCHUTATEILHOTO BO3ACHCTBHUSI.

B u. 2 c1. 14 YK P® onpeneneHo, 4To He ABISIETCS MPECTYIUIEHUEM JIEH-
ctBue (Oe3neiicTBUe), XOTA (OPMaAIbHO M COACPKHUT MPU3HAKU KAKOTO-THOO
NPECTYIJICHHUS, HO B CHJIy MaJO3HAUUTEIbHOCTH HE MPECTaBIsIeT 00IIEeCTBEH-
HOI onacHOCTU. Takoe JUIo HE MPUBJIEKAETCS K YTOJIOBHONW OTBETCTBEHHOCTH.
Bomnpoc o npu3zHaHUM AEsIHUS MajJO3HAYUTENIBHBIM PEIIAETCS B KAXKIOM KOH-
KPETHOM cllydyae ¢ Y4€TOM BceX OOCTOSITENbCTB, KOTOPHIE OTPa)KatOT OOIECT-
BEHHYIO OTIIACHOCTb.

Takum oOpa3oM, MOHSATHE MPECTyIUICHHs, CHOPMYIUpPOBaHHOE B 4. 1
cT. 14 YK P®, HOocuT hopmanbHO-MaTepuadbHbIA XapaKkTep, MOCKOIbKY OHO 3a-
KperuisieT popMajbHbIM MPU3HAK — 3aNPEIEHHOCTh JIESHHS 3aKOHOM, a TaKXe
MaTepHalbHbIA MPU3HAK — OOIIECTBEHHYIO OMACHOCTb.

OO6m1as xapakTepucTrka cocTaBa npecTyrmieHus. CocTaB MpecTyIIeHUs —
3TO ONpeNeNEHHass MOJENb, COBOKYITHOCTh IPEAYCMOTPEHHBIX YIOJIOBHBIM 3a-
KOHOM OOBEKTHUBHBIX U CyOBEKTUBHBIX MPU3HAKOB, XapaKTEPU3YIOLIUX O0IIeCT-
BEHHO ONACHOE JESHUE KaK IPECTYIJICHUE.

[Tox mpu3HAaKOM cOCTaBa MPECTYIUVIEHUS] IOHUMAETCS YKa3aHHOE B 3aKOHE
00001IEHHOE IOPUANYECKH 3HAYMMOE CBOWCTBO, MPHUCYIIEe BCEM MPECTYIICHU-
sM gaHHoTO Buaa. B Hopmax Ocobennoit yactu YK PO onmckiBatoTcs mpu3Ha-
KM, OTpaxkarolue crneupuKky KOHKPETHOrO MPEeCcTyIieHus, a B Hopmax O6mieit
gyacth YK P® patorcst mpusHaku, CBOMCTBEHHBIE BCeM 0€3 HCKIIIOUECHHS Ipe-
crymieHusM. [Ipu3Haku, xapakTepu3yroume KOHKpPETHOE MPECTyIieHne, oopa-
3YIOT CUCTEMY MPU3HAKOB, OTCYTCTBHE XOTSI Obl OJJHOTO U3 HUX O3HAYAET OTCYT-
CTBHE M COCTAaBa MPECTYIUIEHUS B LIEJIOM.

CocraB 7100010 MpecTyIuieHus: 00pa3yloT YeThIpe TPYIIbI IPU3HAKOB, BbIJIE-
JSIEMBIX TI0 €r0 AJIeMeHTaM: 1) 0OBEKT MPECTYIUIeHUS; 2) 0ObEKTUBHAS CTOPOHA TIpe-
CTyrieHus; 3) CyObEeKTHBHAS CTOPOHA MPECTYIUICHNS; 4) CyOBEKT MPECTYIICHUSL.

[Ipu3Haku, XapakTepusyrlue 00beKT U OOBEKTUBHYIO CTOPOHY IPECTY-
IJICHUS, HA3bIBAIOTCS OOBEKTUBHBIMU TPHU3HAKAMHU COCTaBa MPECTYIUICHHUS,
PU3HAKH, MPUCYIIHE CyOBEKTUBHON CTOPOHE U CYOBEKTY MPECTYIJICHUS, UMe-
HYIOTCSI CYObEKTUBHBIMU IIPU3HAKAMU COCTABA.

B 3aBHCHMOCTH OT 3HA4Y€HHs HOPUAMYECKUX MPU3HAKOB B COCTABE IpeE-
CTYIUICHUSI OHM MOAPA3CIIAI0TCS Ha o0s3aTenbHble U (pakynpTaTuBHbIe. O0s13a-
TEJIbHBIMU MPU3HAKOTCS MPU3HAKHU, BXOISAIINE B COCTAaBbl BCEX MPECTYIICHUN.
@akyIbTaTUBHBIMU SIBJISIFOTCS MPU3HAKW, NPHUCYIIHE TOJBKO HEKOTOPBIM U3
HuX. C HUX DOMONIBIO 3aKOHOAATENb IPU KOHCTPYUPOBAHHUHU YTOJOBHO-
MIPABOBBIX HOPM OTPAXae€T JOINOJIHUTEIBHBIE YEPThl, B KOTOPBIX BBIPAXKAETCS
crenudrKa KOHKPETHOTO MPECTYIIICHUS.
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@akynpTaTUBHBIE MPU3HAKU COCTaBa MPECTYIUIEHUSI B YIOJIOBHOM IIpaBe
MMEIOT TPOMHOE 3HAYCHHE: OHU MOTYT BBOJIUTHCSI B OCHOBHOM COCTaB MPECTYI-
JIEHUSI U B CBSI3M C OTUM CTaHOBUTHCS 0053aTeNIbHBIMU (KOHCTUTYTHUBHBIMHU);
BBICTYNaTh B KA4YECTBE KBAIU(PUIMPYIOLIETO MPU3HAKA, MOBBIIIAIOIIETO WU,
HA000POT, CHUKAIOILIETO OMACHOCTh MPECTYIUICHUS U U3MEHSIOUIEr0 OCHOBHOM
BUJI COCTaBa MPECTYIUICHUS HAa €T0 KBATM(UIIMPOBAHHBIA BUJ, TPU3HABATHCS
00CTOSATETLCTBAMH, CMATYAIONTUMH WM OTATYAIOIMMHI HaKa3aHUE.

3Ha4YeHHE COCTaBa NPECTYIUIEHUS 3aKI0YAETCS B TOM, YTO €r0 HaJu4He B
KOHKPETHOM OOIIECTBEHHO OMACHOM JESHUHW TO3BOJSET MPU3HATH MOCIEAHEES
NPECTYIIEHUEM U KBATU(PHUIIMPOBATH MO onpeaeneHHoi cratbe YK PO.

[ToHATHS «OpPECTYIUIEHHE» U «COCTaB MPECTYIIEHUS» HEPA3PBIBHO CBS-
3aHbl ApYr ¢ Apyrom. [lepBoe xapakTepusyeT COLMaNbHYO CYIIHOCTh YTOJIOBHO
HAKa3yeMoro JesHus, a BTOPOE — €ro I0PUANUYECKYI0 CTPYKTYPY, HEOOX0IUMbIe
cBorictBa. Clie10BaTeNIbHO, MOHATUEM MPECTYIUICHHE OXBATHIBACTCS pPEATbHOE
SIBJICHHE, a COCTAB MPECTYIUICHUS BBICTYIAET IOPUAUYECKUM MOHSATHEM 00 3TOM
SBJICHUMU.

Coyuactue B mpectymieHud. B coorBerctBum co cr. 32 YK P® coyua-
CTHEM MPU3HAETCS COBMECTHOE YMBILUICHHOE Y4acTHe JBYX WK OoJiee JIMIL B CO-
BEpIICHUU YMBIIUIEHHOTO mOpecTyruieHus. M3 ompeneneHus coyd4acTusi MOXKHO
BBIJICTTUTH JIBA OOBEKTUBHBIX (y4acTHE B MPECTYIUICHUH JIBYX WM OoJiee JIHIl U
COBMECTHOCTh WX JICATEIHHOCTH) U JIBA CYOBEKTUBHBIX (COBMECTHOCTh YMBICIIA H
y4acTHE€ B COBEPUIEHUHU YMBIIJICHHOTO NPECTYIUICHUS) MPU3HAKA COYYaCTHsI.

VYyactue nByx wiau 0ojiee JHI] 03HAYAET, YTO B MPECTYIUICHUU JOHKHBI
MPUHUMATh y9acTHEe KaK MUHUMYM JIBa JIMIlA, OOJaJarolne MpU3HAKaMH €To
cyonexta'. He 06pasyioT coydacTHsi clydad, KOIJa JIMIO, 00JIaJalomee MpH-
3HaKaMU CyObEKTa MPECTYIUICHUS, UCIIOJIb3YET AJI €r0 COBEPIICHUSI HEBMEHSIe-
MOT'O WJIA MAJIOJIETHETO.

COBMECTHOCTD IEMCTBUM COYYAaCTHUKOB MPEANOJIAraeT, YTO COy4YaCTHUKH
MPUHUMAIOT YYaCTHUE B COBEPILICHUH OJHOTO U TOTO K€ MPECTYIJIEHUS, UMEETCS
MPUYMHHAS CBSI3b MEXKJY MOBEACHUEM KaXXJOr0 U3 HUX W HACTYNUBIIUM IIpe-
CTYNHBIM MOCJEICTBUEM, KOTOPOE SBJISIETCS JIs1 HUX OOIIUM.

Taxk, nuio, y3HaBIlee MOCIE OKOHYAHUS MPECTYIUICHUS O (DaKTe ero co-
BEPILIEHUS U COTJIACUBIIIEECS YKPBITh NPECTYIMHUKA, HE CTAHOBUTCS COYyYaCTHU-
KOM MPECTYIUICHUS, TOCKOJIbKY OTCYTCTBYET MPUUYMHHAS CBSI3b MEXAY €ro Io-
BEJICHHMEM U HACTYMHBIIUM OOILECTBEHHO OMAacHbIM mocieacTeueM. OnHako ec-
JIM JIAIIO JTO COBEPIIICHUS MPECTYIUICHUS J1ajio 00€IIaHne CKPHITh MPECTYIMHUKA,
OHO TE€M CaMbIM COJIEHCTBOBAJIO, CO3/1aJI0 YCJIOBHSI, BHECIIO BKJIAJl B COBEPILIECHUE
MPECTYIUIEHUS UCIIOTHUTENIEM, IO3TOMY TaKyIO AEATEIBHOCTh CIEAYET OTHECTH
K COY4acTHIO.

! Cagonenkos I1. H. Dx3aMeH Ha cTaTyc aiBOKaTa : y4eGHO-IIPAKTHYECKOE TOCOOHE.
4. 2. M. : JlenoBoit aBop, 2017. URL: http://www. garant.ru (nata oopamienus: 06.06.2020).
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CII0BO «yMBIIIJIEHHO» B OIPEIEICHUH COYy4YacTUs MCIOJIb30BAHO [IBa
pa3a. COBMECTHOCTh yMBIC/IA O3HAYAET HAJIMYHUE Y COYYACTHUKOB OINPEIEIIEH-
HOM TICUXMYECKOW OOIIHOCTH, CYOBEKTUBHOM CBS3H, JKE€JIaHUS COBMECTHO CO-
BEPILIUTH MPECTYILICHUE.

CoydacTue BO3MOKHO JHUIIb B YMBIIIJIEHHBIX MPECTYIUICHUSX — BTOPOU
CyOBEKTUBHBIN MPU3HAK COYYACTHS.

[Ton oGcTOATENBCTBAMH, UCKIIOYAIOIIMMHU MPECTYMHOCTD ACSHUS, TOHU-
MAaloTCsl yCioBUA (TpaBuiia), IpU COOMIOCHUN KOTOPBIX BHEIIHE MOXOXKee Ha
IPECTYyIJICHUE IESTHUE HE SIBISIETCS OOIIECTBEHHO OMAaCHbBIM.

K Takum oOcTosATenbcTBaM 3aKOHOAATENb OTHOCUT: HEOOXOIUMYIO 000pO-
Hy (cT. 37 YK P®), npuunHeHre Bpeaa Mpu 3aJepKaHuM JIMLA, COBEPLIMBLIETO
npecrymienue (ct. 38 YK P®), kpaitntoro HeoOxoaumocTs (c1. 39 YK PO), du-
3udeckoe U ncuxuueckoe npuHyxkaeHue (cr. 40 YK P®), o6ocHOBaHHBIN PHUCK
(ct. 41 YK P®), ucnosninenue npukasa uinu pacnopsixenus (ct. 42 YK POD).

Heo6xonumas o6opona. Cormnacho 4. 2 cT. 45 Konctutyiuu PO npaBo Ha
HEOOXOAUMYI0O O0OpPOHY SBJISIETCS] BaXHOW TapaHTHEW KOHCTUTYIMOHHOTO IO-
JIO)KEHUSI O HEMPUKOCHOBEHHOCTH JIMYHOCTH, KUJIUIIA U UMYILIECTBA T'PAXKIaH.
[IpaBo Ha HeoOXoauMYy0 000poHy perynupyet cT. 37 YK P®, xoropas omnpene-
JISIET, YTO HE SIBJSAETCS MPECTYIUICHUEM NPUUYMHEHHE BPEAA MOCATAIOIIEMY JIUILY
B COCTOSIHMM HE0O0XO0auMOW O0OOpOHBI, TO €CTh MPU 3aUIUTE JUYHOCTU U IpaB
00OPOHSIOLIETOCS WK APYTUX JUI, OXPAHAEMbIX 3aKOHOM MHTEPECOB 00IIECTBA
WIH TOCYJapCcTBa OT OOIIECTBEHHO OMACHOIO MOCATATeNbCTBA, €CIH MPHU 3TOM
He OBLIO JOIMYIICHO MPEBBIMICHUS MPENEIOB HE00X0uMOol 000poHbI. [Tpenemns
HE00X0MMOK 000pOHBI UMEIOT BaXXHOE IOPUINYECKOE 3HAUEHUE, T. K. OIpeie-
JISIFOT KOHKPETHBIE YCIOBUS NMPaBOMEPHOCTH, COOTBETCTBHE KOTOPBIM HE SBJIS-
€TCA MPECTyIUIECHHEM. B 53TOi CBS3M YCTAHOBJIECHHUE YETKUX KPUTEPUEB-
peiesioB HeoOX0AUMOW 00OPOHBI U HEYKOCHUTEIBHOE MX COOJIIOJIEHHE CYA0M
— MEepBOCTEINECHHAs 3aj/laya, KOTopasi SIBJISIETCS YCIOBHEM MPABUILHON KBaU(DU-
KallMK JIEUCTBUIM 0OOPOHSIOIIETOCs JIUIIA.

WX npuHATO pa3fensaTh Ha ABE TPYNIbL: XapaKTEPU3YIOLINE HANaJAeHUE U
OTHOCSIIIMECA K 3aILUTE.

1. Ilpusnaku, xapaktepusyrouie HamageHue. OHO TpeacTaBiIsIeT coOoit
JNerCTBUE. [|eHCTBUTEIBPHOCTD HAITaCHUS SBJISIETCA YCIOBUEM IPABOMEPHOCTH
HE00XO0UMOI 0OOPOHBI.

2. YcnoBust MpaBOMEPHOCTH, OTHOCAIIMECS K 3amurte. Kpurepun npaso-
MEPHOCTH BKJIIOYAIOT B ce0si TpeOOBaHUE COPA3MEPHOCTHU 3alUThl HAIaICHUIO,
TaK Kak IeJb 3TO 3allUTa, peceyeHne HamajaeHus. Eciau xe o0opoHsronmiics
NPUMEHSIET CPE/ICTBA, HE BBI3bIBABIIMECS HEOOXOAMMOCTHIO 3aIlUTHI, TO PEYb
UAET O MPEBBIIICHUHU TpenesoB HeoOoxoauMon o6opoHsl. CoriacHo 4. 3 cT. 37
YK P® moa mnpeBbllieHUEM MpeAeIoB HEOOXOAUMONH OOOPOHBI MOHMMAIOTCS
YMBILJICHHBIE JEHCTBUSA, IBHO HE COOTBETCTBYIOUIUE XapaKTepy U CTENEHU 00-
HIECTBEHHOM OMACHOCTH MOCSTATENbCTBA.
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[IprunHeHne Bpena Mpu 3aJ€pKaHUM JULA, COBEPIIMBILIETO MPECTYyILIe-
Hue. CornacHo cT. 38 YK P® He sBnseTcss mpecTyIUICHUEM NMPUUYMHEHHUE BpeEaa
JIMIly, COBEPIIMBUIEMY MPECTYIUIEHUE, IIPU €T0 3aJCpKAaHUU ISl TOCTABIICHUS
OpraHaMm BJIACTH U MIPECEYEHUSI BO3MOKHOCTH COBEPUIEHUS UM HOBBIX MTPECTYI-
JIEHWW, €CJIM UHBIMU CPEACTBAMH 3a/€pKaTh TAKOE JIUIO HE MPEACTABISAIOCH
BO3MOXXHBIM M TIPH 3TOM HE OBLJIO OMYIIEHO MPEBBIMICHUS HEOOXOAUMBIX IS
ATOTO MEP.

[IpaBo Ha 3aAep:kaHUE JUIA, COBEPIIMBIIEIO MPECTYIIEHUE, B COOTBET-
ctBuM ¢ 1. 19 nocranosnenust Ilnenyma BepxoBHoro Cynma P® No 19 ot
27.09.2012 «O npuMeHEeHUH CyAaMH 3aKOHOAATEIhCTBA O HEOOXOAUMOI 000-
pOHE U MPUYMHEHUH Bpe/a MpHU 33JIepKaHUM JIUIA, COBEPIIUBIIETO MPECTYyILIe-
HHE»', HIMEIOT He TOJIBKO YIIOTHOMOYEHHBIE Ha TO MPEJCTABUTENN BIACTH, HO U
WHBIE JIMIA, B TOM YHCJI€ TOCTPAJABIIME OT NMPECTYIUICHUS, WIH CTaBIIUE €rO
HEMOCPEACTBEHHBIMU OYEBUALAMH, WM JIMLA, KOTOPBIM CTajl0 JOCTOBEPHO W3-
BeCTHO O ero coBepiieHuu. [Tonoxenus ct. 38 YK PO MoryT ObITh IPUMEHEHBI
B OTHOIIICHUM YKAa3aHHBIX JIMI B CIy4ae MPUYUHEHUS UMHU Bpella Mpu 3aJiepxa-
HUU JIMIA, COBEPIIMBILIErO NpecTyruieHue. [IpuunHenne Bpena cunuraercs Ipa-
BOMEPHBIM JIMIIIb TIPU COOJIIOJICHUH YCIIOBUM, KOTOPBIE YKa3aHbl B YTOJOBHOM
3aKOHE.

Kpaiinsst He0OX0aUMOCTh — 3TO COCTOSTHUE, KOTJa JIUIO0 MPUIUHSET BPE.
OXpaHsSEeMbIM HHTEpECaM JIJIsl MPEIOTBPAIICHHS PEaJbHO YIPOXKAIOMIEro OOJb-
miero Bpeaa. CornacHo ct. 39 YK PO He sBisieTcss npecTyIIeHUEM NPUYHHEHHE
Bpe/la OXPaHSAEMbIM YTOJOBHBIM 3aKOHOM MHTEPECaM B COCTOSIHUM KpaliHel He-
00XOMMOCTH, TO €CTh JUIsI YCTPAHEHHs] OMACHOCTH, HEMOCPEICTBEHHO YIPO-
YKAKOIIEH JTUYHOCTU M MpaBaM JAHHOIO JIMIA WJIM WHBIX JUL, OXPAHSIEMBIM 3a-
KOHOM HHTEpecaM 00IlecTBa WM TOCyAapCTBa, €ClU 3Ta OMACHOCTh HE MOrJja
ObITh YCTpaHEHa MHBIMHU CPEJCTBAMHU U MPU 3TOM HE ObUIO JIOMYIIEHO IMPEBBI-
IIEHUS MPEIeTIOB KpailHEeH He0OX0IUMOCTH.

duznyueckoe Wik ncuxuyeckoe npunyxaeHue. CormacHo 4. 1 cr. 40
YK PO He sBnsieTcs NpecTyIJIEHUEM NPUYMHEHUE BPEAa OXPaHSAEMbIM yTOJIOB-
HbIM 3aKOHOM HHTEpecamM B pe3ysibTare (HU3NYECKOTO MPUHYKICHUS, E€CIH
BCJICJICTBUE TAKOTO MPUHYKACHUS JIMIIO HE MOTJIO PYKOBOJWTH CBOUMHM JICHCT-
BHSIMH (O€3/ICHICTBHEM).

O6ocHoBannbIi puck. B coorBerctBum ¢ 4. 1 ct. 41 YK P®, cormacuo
KOTOPOM HE SIBISETCS MPECTYIUIEHUEM MPUYMHEHUE Bpela OXpaHSEMbIM Yro-
JIOBHBIM 3aKOHOM HWHTEpecaMm Mpu O0OOCHOBAHHOM PHICKE IS JTOCTHXKEHUS 00-
IIECTBEHHO MOJIE3HOU LIEJH.

VYcaoBus, Npyu HAIUYUKU KOTOPBIX PUCK MPU3HAETCS 0OOCHOBAHHBIM (4. 2
cT. 41 YK P®): 1) ecnu ykazaHHas 11€J1b HE MOTJia ObITh JJOCTUTHYTA HE CBSI3aH-
HBIMH C PUCKOM JIeUCTBUSAMM (Oe3aeicTBUEM); 2) €ClU JIMI0, JIOMYCTHUBIIEE

' Bronerens Bepxosnoro Cyna Poccumiickoit ®enepammu. 2012. Ne 11. C. 7.
URL: http://www.vsrf.ru (mata oopamenus: 06.06.2020).
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PHUCK, MIPEANPUHSIIO IOCTATOYHBIE MEPHI JJIsi IPEIOTBPAICHHUS Bpela OXpaHsie-
MBIM YTOJIOBHBIM 3aKOHOM MHTepecaM. PUCK He TOJKEH ObITh COTPSIKEH C 3aBe-
JIOMBIM IPUYMHEHUEM Bpea, HE JOJKHO OBITh YTPO3bl AJIS )KM3HU MHOTHUX JIIO-
Jie, SKOJIOTHYECKON KaTacTpodbl, OOIIIECTBEHHOTO OCICTBHUS.

Hcnonnenune mpukaza uiau pacnopsbkeHus. OIHOW U3 OCHOBHBIX (GopM
OCYIIECTBIICHUS YIPABICHUECCKOU NEATCTLHOCTH SIBJSETCS MPHUKa3, T. €. OTJaH-
HOE B YCTAHOBJIEHHOUW (hopMe pacmopspKeHHe PpyKOBOAMTENS (HadalbHUKA, KO-
MaHJUpa, YIPaBISAIONIETO U T. 11.), OOpaméHHOe K MOTIYMHEHHBIM U TpeOyroIee
0053aTeNTFHOTO UCTIOJIHEHHSI OTIpeIeNIEHHONW paboThI MO0 BBIMOIHEHUS OIpeie-
JICHHBIX JehcTBuid (Oe3nmericTBus). Takum 00pa3oM, HCIOTHSIONUN TPUKA3
MOTYMHEHHBIN NIEWCTBYET MO BOJIE PYKOBOJUTENS, OJHAKO Y BCSKOTO MPHUKa3a
€CTh OIpPECIICHHbIE TPAHUIIbI TPABOMEPHOCTH, KOTOPBIE OMPEAEIISIOTCS BUIOM
yIpaBJeHUYEeCKUX OTHOIIEHHUH. [ToaTOMyY MpakThKa MpeanogaraeT 0CO3HaHHbIN U
po(ecCUOHANIbHO MOATOTOBICHHBIM MOAXO0/ K UCIIOJHEHUIO PEeLIEHUN pyKOBO-
JICTBA, HE JIUIIAIOUINI MOJJYMHEHHOTO BO3MOXKHOCTH BbIOOpa B TOM 4acTH, KOTO-
pasi KacaeTcsi HCIIOJTHEHUS TPUKa3a, pacropsKEeHHUS.
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I'VTIABA 3. OCOBEHHAS YHACTb YI'OJIOBHOTI'O ITIPABA,
EE CUCTEMA. OCHOBbBI KBAJIM®OUKAIIUU ITPECTYIUVIEHUU

IIpaBunpHOE IPUMEHEHHUE YIOJOBHOIO 3aKOHA B IIPAKTUYECKOMN JESATEIb-
HOCTH IO3BOJISIET COOJIIOCTU HE3bIOJEMBbIE MPUHLMIBI 3aKOHHOCTH, PaBEHCTBA
IpaKJaH Nepes 3aKOHOM, CIIPAaBEIJIMBOCTH U TyMaHU3Ma.

VYT070BHOE 3aKOHOAATENHCTBO, OyAy4YH €AMHOW LIETOCTHOHM (yHIaMeH-
TaJbHOM OTPACIBIO POCCHMCKOTO MpaBa, YETKO Pa3JeiseTcss Ha JBE OTHOCH-
TEJIbHO CaMOCTOSATENbHBIE B paMKaX YKa3aHHOTO eIuHCTBa yacTu — OOuyo u
Ocobennyto.

[Ton OcobGeHHOM YacThIO YTOJIOBHOTO MpaBa CieayeT MOHUMATh CUCTEMa-
TU3UPOBAHHYIO COBOKYITHOCTh FOPUIMYECKMX HOPM, ONPEICISAIOIUX MPU3HAKU
BUHOBHO COBEPILEHHOI0 OOIIECTBEHHO ONACHOTO JESHUs, MPELyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOJATENILCTBOM, U MOPSIIOK Ha3HAaYeHUs Haka3aHus. [Ipu3Haku
OcoOeHHOM YacTH yroJIOBHOTO IpaBa: CUCTEMA HOPUINYECKUX HOPM; ONpeeie-
HYE OOIIECTBEHHO OINACHOTO JEAHMs; YCTAHOBJIGHHE Mep HakasaHus . HayduHo
000OCHOBAHHOE DPACIPEAEICHUE HOPM, OTHOCALIMX JESHUE K IPECTYNHOMY, U
YCTaHOBJIEHHE NPEJEIOB U yPOBHEHN Haka3aHUs 00pa3yroT coboit cucremy Oco-
OEHHOI1 YacTu yrojoBHOro mnpaBa. PaccmarpuBas Bompoc o 3HaueHuu OcobeH-
HOM 4acTH yroJIOBHOTO MPaBa, OTMETUM CJIEIYIOLIEE.

Bo-nepBbix, 3HaueHne OcoOEHHOM YacTH COCTOUT B TOM, YTO €€ HOPMBI
3aKPEIUIAIOT ITOJHBIM M HMCYEPIIBIBAIONIUM EPEYEHb COCTaBOB NPECTYIUICHUH,
paciMpeHue wid, Ha000pOT, Cy)KEHHNE KOTOPOTO JOMYCTUMO TOJIBKO B MOPSAKE
de legeferenda — myrem npuHATHS HOBOTO (eePaTLHOTO 3aKOHA U BKIIFOUCHHUS
(uckiroueHusi) cootrBeTcTByomel HopMbl B YK P®. Tem cambiM peanusyercs
0a30BbI{ MPHUHITUIT COBPEMEHHOTO yroJ0oBHOTO MpaBa — nullum crimen sine lege
(«HET mpecTyIIeHus 0€3 yKa3aHUs O TOM B 3aKOHE»).

Bo-BTopeix, HOpMbI OCOOEHHON YacTH YCTAHABIMBAIOT OCHOBAaHUE YIo-
JIOBHOW OTBETCTBEHHOCTH 3a COBEPILIECHNE KOHKPETHBIX IpecTyrieHui. Mexons
U3 3TOro, BO MHOTUX HopMax OCOOEHHOHM 4acTu coaepiKarcs IOCTATOYHO YET-
KHe (pOpMyIMpPOBKHM KOHKPETHBIX COCTABOB IPECTYIUIEHUH U yKa3bIBalOTCs 00-
pasyrolmue Ux Npu3Haku. Takue HOpMbI, UMEIOUIUME OMHUCATENIbHYI0 M B PAIE
CIIy4aeB CCBHUIOYHYIO TUCHO3MUIMH, TMO3BOJISIIOT HAAEKHO HICHTHUPUIIMPOBATH
IPELYCMOTPEHHBIE UMU MPECTYIUICHHS], HE TONMYCKasl MPHU 3TOM aHAJIOTUU 3aKO-
Ha. B HEKOTOpBIX HOpMAX C IPOCTON TUCTIO3ULUEN 3aKOH JHUIIb HAa3bIBAET COOT-
BETCTBYIOILIEE MPECTYIIEHHE, HE PACKPbIBAsi €ro COJEPKaHMs, YTO 3aTPYAHSIET
UX PUMEHEHHE Ha MTPAKTHUKE.

B-Tpetbux, HopMbl OcoOeHHOM yacTu YK ycTaHaBiIMBarOT BUIBI U pas-
Mep HaKa3aHUM 3a COBEPIICHUE KOHKPETHBIX NPECTYIUICHUH, B YeM U BOIUIOLIA-
€TCs IIPU3HAK HAKA3yeMOCTH MPECTYIUICHUS. bONBIIMHCTBO CAHKIIMKA 3TUX HOPM

! Bummsikosa H. B., Pacmynkuna O. H. YronoBHoe npaBo. OcobeHHas 4acTh :
yaeOnoe mocobue. Omck : Owmckas akagemuss MBJ] Poccun, 2013. 4 c¢. URL:
http://www.iprbookshop.ru/36100.html (nata o6pamenus: 06.06.2020).
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SIBJIIFOTCSI OTHOCUTENBHO ONPEEICHHBIMUA U aJIbT€PHATUBHBIMU. MHOTHE CaHK-
MM Hapsly C OCHOBHBIM COJEpKAT JOINOJHUTENIbHOE HakazaHue. Takoe mo-
CTPOCHUE CaHKLIMKA CO3JaeT MNPEANOChUIKH [JIs TMOCJHEeAYIolel peanu3aiuu
NPUHIIUIIA UHIUBUIyAIU3AMN HAKA3aHUS C YYETOM TSHKECTH COJESIHHOTO, JINY-
HOCTH BUHOBHOTO, CMSTUYAIOIIUX U OTATYAIOUIUX HAKA3aHUE OOCTOSITENIbCTB.

B-uetBepThix, HOpMBI OCOOCHHOMN YacTH SBISIOTCA UHCTPYMEHTOM JU(-
(depeHnranum yrojoBHOW OTBETCTBEHHOCTH M HakazaHus. Juddepennmanms
OTBETCTBEHHOCTH OTHOCHUTCS K YMCIY Ba)KHEHIIMX MPHUHLIMIIOB YTOJIOBHOM IO-
auTukd. OHa MO3BOJSET PAaHKUPOBATH YrOJOBHO-IPABOBBIE MOCIEACTBUS CO-
BEPILIEHHOTO MPECTYIJICHHUS] C YYE€TOM Pa3jINYHbIX OOCTOSITENBCTB, BIUSIOIINX
Ha XapakTep U CTEMEeHb €ro OOIIECTBEHHOW OMACHOCTH, YeM oOecreunBaer 60-
jee MOJIHYI0 pealli3alyio MPUHIUIA CIpaBeIMBOCTU. JJisi 3TOr0 BO MHOTHUX
ctaThsix OCOOEHHOM YacTU BBIIENSAIOTCS YacTH W IMYHKTHI, COJAEpXallue pas-
JUYHbIE KBAIM(DUIMPYIOUUME MPU3HAKU, TJIABHBIM 00pa3oM YCHUJIMBAIOIINE Ha-
kazaHue. [ cMArdyeHus: OTBETCTBEHHOCTH M3 o01ux HOpM OcoOeHHON YacTu
OOBIYHO BBIICIISAIOTCS OJHA WM HECKOJIBKO CIEHHUAJIbHBIX HOPM, COIEpPKaIUX
OoJiee MITKKE CaHKIMU (Hampumep, cT.cT. 106-108 YK PD).

B-nsiteix, HOpMbl OCOOEHHOM 4acTH, BOIUIONIAs MPUHIIMI 3aKOHHOCTH,
BBICTYNAIOT HAJEKHBIM IapaHTOM COOJIOJIEHNS KOHCTUTYLHOHHBIX MpPaB U WH-
TEPECOB I'PAXKJIAH B IMPABOOXPAHUTEILHON EATEIbHOCTH, HE JOIyCKas MpOM3-
BOJIa U 0€33aKOHUS MPH YTOJIOBHOM IIPECIIEIOBAHUH IOJ03PEBAEMBIX U OOBU-
HSEMBIX.

Crnengyer umMeTh B BUAY U JPYro€ — MHCTPYMEHTAIBHOE 3HAYEHUE HOPM
OcoOeHHOM YacTu yroJIOBHOTO TpaBa Ui pelleHHs] KOHKPETHBIX 3a7a4 00pbObI
C MPECTYMHOCThIO (OMpeeseHre MOACICACTBEHHOCTH U MOJCYIHOCTH YTOJIOB-
HBIX JIEJI, BEJICHUE CTATUCTUYECKOTO yUeTa BbISBIICHHBIX MPECTYIUICHUH U Jp.).

Takum oOpazom, moa OcoOEHHOHN YacThIO YTOJOBHOTO MpaBa CIEAYET MO-
HUMAaTh CHCTEMATU3UPOBAHHYIO COBOKYIHOCTH IOPUIUYECKHUX HOPM, OIpese-
JISIOIIMX MPU3HAKK BUHOBHO COBEPIIEHHOTO OOIIECTBEHHOTO OMAcHOTO AEsHUS,
PETYCMOTPEHHOI'O YTOJOBHBIM 3aKOHOJIATEIBCTBOM, U MOPSIOK Ha3HAUYCHHS
Haka3aHus. CucreMa OcoOEHHOM 4YacTH BKIIOYAET B ce0s HE TOJBKO YTOJIOB-
HbIU KoJeke Poccuiickoit denepaiuy, HO U UHBIE 3aKOHBI, IPUHATHIE JO BCTYI-
nenus B cuity YK PO 1996 roga, He umeroire oOpaTHOW cuilbl, a Takxke Defe-
panbHbIE 3aKOHBI, HA OCHOBAaHWH KOTOPBIX BHOCSITCS U3MEHEHHUS B YTOJIOBHBIN
3aKOH.

3HaueHre OCOOEHHOW YacTH yrOJIOBHOI'O MpaBa 3aKJII0YaeTCs B YCTaHOB-
JIEHUW HMCUEPIBIBAIOLIErO NEPEYHSI COCTABOB NPECTYIUIEHUH, 3aKPEIIEHUH OC-
HOBaHUM JUIsl MPUBIICYEHUS JIHI], COBEPUIMBIIMX MPOTHUBOMNPABHBIC IESHUA K
YTOJIOBHOM OTBETCTBEHHOCTH, NOPAJIKE HA3HAYEHUSI HAKa3aHUS.

KBanudukanus npectyrieHuil: NoHsATHE, 3Tanbl U 3HadeHue. [Ipectyn-
JICHUEM CUUTAETCS BAHOBHO COBEPILIEHHOE OOIIECTBEHHO OMACHOE JesHuE, Mpe-
JYyCMOTPEHHOE YTOJIOBHBIM KojaekcoM P® mon yrpo3oi Hakazanus. OaHako
NesiHUe TepepacTaeT B MOHSATUE MPECTYIUICHUS JIMIIb MOCIE 1a4u IOPUIUYECKON
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OIIEHKU JOJHKHOCTHBIM JIMIIOM. Takasi yroJoBHO-IIpaBOBasi OLIEHKA MOJIy4yusa
HAaMMEHOBaHHE KBaJIU(UKAIIIH.

[Ipu pemenun Bompoca O KBaIM(PUKAUUU JACSHUS KaK MPECTYIHOTO
JOJKHOCTHOE JIMIIO UCIIOJIb3YET TEOPETUUECKUE MO3HAHMS 00 YTOJIOBHOM ITpaBe
(O6mieit 1 OcobeHHOM YacTH) ¥ MPAKTUKY MPUMEHEHUS YTOJIOBHOTO 3aKOHA.

PaccmarpuBast Boripoc 0 Buax KBaduUKAIMK, CIEIyeT OOpaTUTh BHU-
MaHWE Ha Haau4ue OQHUIIMATHLHON OPUIUIECKON OIEHKH JESHUS M0 KOHKPET-
HOMY YTOJIOBHOMY JI€Jy CIIEHHAIIBHO HA TO YIOJHOMOYEHHBIMH OpraHamu (cie-
J0BaTeieM, JI03HaBaTeIeM, MMPOKYPOPOM, CYJOM) U HEODHUIIUAIBHYIO WU JOK-
TPUHAIIbHYIO, KyJla OTHOCATCS B3IJISIIBI U MHEHHSI YY€HBIX. B 3aBHCUMOCTH OT
CTaJ{ YTOJIOBHOTO CYIOMPOM3BOJCTBA TAKXKE PA3NUYAIOT JOCYIEOHYIO U Cy-
NeOHYI0 KBATM(DUKAIIMIO PECTYITHOTO JISSTHHUSI.

3HaueHUE NPABWIBHOW KBAIM(PHUKALMK 3aKIIOYAaeTCsl B TOM, YTO OHa:
o0ecreurBaeT OXpaHy UHTEPECOB YeJIOBeKa, 0OIECTBA U TOCYIapcTBa; obecre-
YUBAET pPeaM3alMIO CIPABEAIUBON YTrOJIOBHO-IIPABOBOM MOJUTUKHU TOCYAAPCT-
Ba; MO3BOJISIET J1aTh COJIEIHHOMY COOTBETCTBYIOILIYIO OTPUIATEIBHYIO COLUATb-
HYIO OIIEHKY; SIBJISIETCSI HEMPEMEHHBIM YCIOBHEM OCYIIECTBIEHUS 3aKOHHOCTH;
O3HayaeT O(UIMaAIbHOE MPU3HAHUE YTOJOBHO-IIPABOBBIX OTHOIICHUNU MEXIY
JIUIIOM, COBEPIIUBIINM MPECTYIJICHUE, U TOCYITapCTBOM; SBISIETCS MPEATOCHLI-
KOW Ha3HAYEHHSI BUHOBHOMY 3aCIy’KEHHOTO HaKa3zaHWs; 0O0eCrneyuBaeT 0ObEeK-
TUBHOCTH Cy/€OHOW CTATHUCTUKH IS BBIPAOOTKH 3()()EKTUBHBIX MEp MO Mpey-
IIPEXKICHUIO PECTYIUICHUM.

[Iponecc kBamuuKanuy MPECTYIUIEHUA — 3TO CIIOKHAS MBICIUTEIbHAS
JEATEIIbHOCTh, MTOAYMHEHHAS 3aKOHAM JIOTUKHU U COCTOSIIIAas U3 HECKOJIbKUX IO-
CJIeI0BATENbHBIX ATANOB. JTallbl Mpolecca KBATM(PUKALUKA — 3TO YCTAHOBJICHHE:
(baKkTHUeCKUX OOCTOSITENILCTB JieJla O COBEPILEHHOM JESHUU U CYObEKTE Mpe-
CTYIUICHHUSI; YTOJIOBHO-IIPABOBOM HOPMBI, MPEAYCMATPUBAIONICH KBATU(DUIIUPO-
BaHHOE JIeIHME; TOXKJECTBA NPHU3HAKOB KBAIUPUIUPYEMOIO OOLIECTBEHHO
OMAacHOTO JIeHUSI MPU3HAKaM ONPEIeIEHHOTO COCTaBa NPECTYIUICHUS.

B nenax npaBuiabHONH M OOBEKTUBHOM KBadu(DUKALMKM JESHUN CIETyeT
NPUACPKUBATHCS HOPMATUBHBIX MPEINUCAHUNA M OOIIETPU3HAHHBIX JIOKTPH-
HAJBHBIX TIOJIOKEHUH, KOTOPBIE OMPENSIIIOT MOPSAOK BHIOOpa YTrOJIOBHO-
MIPABOBBIX HOPM JIJISl OTICHKW MPECTYITHBIX NESHUN MpU (HAKTUIECKH HACTYTIHB-
X OOCTOSATENHCTBAX, & TAKXKe (PUKCAIMH PE3YJIbTATOB YrOJOBHO-IIPABOBOM
OIIEHKH B MIPABOIIPUMEHUTEIHHOM aKTe.

KBanmudukamnusi mpecTymieHus HEpa3phbIBHO CBS3aHA C COBOKYITHOCTHIO
MPEAYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OOBEKTHBHBIX U CYOBEKTUBHBIX MpPH-
3HAKOB COCTaBa IMPECTYIUICHUS, TaKUX Kak OOBEKT, OOBEKTHBHAs CTOPOHA,
CyOBEKT U CYOBEKTHBHASI CTOPOHA.

Tonbko onpenenus Bce 00bEKTUBHbBIE U CYyOBEKTUBHBIC IPU3HAKY JACSHUS,
COMOCTaBHUB MX C MPU3HAKAMHU COCTaBa MPECTYIUICHUS, 3aKPETJIEHHBIMU B 3aKO-
HOJIATEJIbCTBE, U, YCTAHOBUB IOPUIUYECKOE TOXKIECTBO, BO3MOKHA MOJIHOIEH-
Has KBadUQUKalKsa. 3HaY€HUE COCTaBa MPECTYIJIEHUSI COCTOUT, MPEX]IE BCETO,
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B TOM, 4TO B cOOTBETCTBUU CO CT. 8§ YK P® 0H siBIsIETCS €IMHCTBEHHBIM U J10C-
TATOYHBIM OCHOBAHHUEM JIJIs TOJTHOLIEHHON M OOBEKTUBHOM KBaJM(UKaIUH.

B. II. MankoB omnpezensieT KiacCUPUKALNUIO KOHKYPUPYIOUIUX HOPM Ha
CleyIolre BUbI: 00IIast U crenuagbHas HOPMbI; CelMalbHble HOPMBI COIO3-
HOTO U PeCIyOJIMKAHCKOTO 3HAYEHUs; HOPMbI Pa3IUYHbIX COIO3HBIX PECIyOIuK;
HOPMBI, U3JJaHHBIE B Pa3HOE BPEMsl; HOPMbI HALIMOHAJIBLHOIO 3aKOHOJATEIbCTBA
C HOpMamM HHOCTPAaHHBIX TI'OCYJIAapCTB; HOPMBI HAlMOHAJIBHOTO YIOJIOBHOTO
paBa ¢ HOpMaMu MeXyHapoAHoro npasa. b. A. KypuHOB ¢ HUM He coriaceH u
OTMEYAET, YTO JaHHas KiacCH(pHUKaiusi He 00OCHOBaHA, TaK KaK OTHOCHUTCS K
NOPSAKY JEUCTBUM YIOJIOBHOTO 3aKOHA BO BPEMEHM U B IPOCTPAHCTBE.
b. A. KypuHoB cuuTaet, 4To CyIIeCTBYET JIMIIb KOHKYpPEHIHs OOIIeil U crenu-
anpHOU HOpM. C ero MHeHueM cornaced u B. H. KyapsiBueB, KoTopslil moapas-
JeNsIeT KOHKYPEHIMI0O HOPM Ha OOIIUE U CIIeHUANIbHBIE, a TAKXKe 1IeJIble U YacCTH
— MO OJHOTE PH3HAKOB' .

[Toaxon k ompeAeneHu0 BUAOB KOHKYPEHUMHU HOPM pa3IM4YEH, OJIHAKO
BCE YUYEHBIE CXOIATCS B OJIHOM, YTO HEOOXOAMMO YYUTHIBAThH MpaBHJia KBAJIHU-
dbuKaly COCTaBOB B IIEJISIX HenomyiieHus: omubok. Mrak, mpaBuia kBaiudu-
Kal[MM COCTABOB MPECTYIUICHUH NMPU UX KOHKYPEHUUU CIEAYIOIIUE: €CIH Ipe-
CTYIUICHHE MPEIYyCMOTPEHO OOIIeH U criennaIbHOW HOpMaMH, TO YTOJIOBHAsI OT-
BETCTBEHHOCTh HACTYIAET IO CHELUUAIBHONW HOPME; MPEIyCMOTPEHHOCTD IIpe-
CTYIUIEHUM CTaThIMM OXBATBIBAECT CIy4Yad KAK MNPSIMOTO YKa3aHUs HOPMBI Ha
KOHKYPUPYIOIIME NMPU3HAKU, TAK U BBITEKAIOIINE U3 COAECP/KAHUS HOPMBI; BEIU-
YUHA CAHKIIMK B OOIIEH W CrenuaaIbHON HOpMaxX HE MMEET 3HA4YCeHHS NI abco-
JIOTHOTO MPUOPUTETA CHEIHATBbHON HOPMBI NMPU KBAIM(UKAIIMU KOHKYPHUPYIO-
IIUX COCTABOB MPECTYIJICHUN.

[ToaBoas UTOT TpEeThEMY paszeily, OTMETHUM, YTO BOIIPOC O KBaIM(PHUKALIUU
MPECTYIUIEHUH SIBJISIETCS BaXKHBIM KaK B TEOPUU YTOJOBHOIO IMpaBa, TaK U Ipa-
BONIPUMEHUTENBHOM NpakTuke. HezaBrucuMo OoT BUAOB KBATM(PUKALIMUA TIPECTYII-
HBIX JESHUM, CYIIECTBYIOT OONIME MpaBuiia, HApyLIEHUE KOTOPBIX BEAET K
OIMOKaM B YCTAHOBJIEHUHU TOXKIECTBA MEXAY IOPUIUUYECKON HOPMOM U (pakTu-
YecKu coBepileHHbIM aestHueM. OOmas u OcoOeHHas 4yacTH YroJIOBHOTO MpaBa
SIBJISIFOTCS. €AUHBIM LIEJIBIM U TOBOPUTH O IPUOPUTETE OJHOM YACTH HaJ IPyrou
HEBepHO M ommbouHo. KBanudukamus npecTyrieHrus 3aHUMaeT BaXKHOE MECTO
B TEOPUHU YTOJOBHOI'O 3aKOHOJATEIbCTBA U MPABONPUMEHEHUH, B3aUMOACHCT-
Bys ¢ OO1eld 1 OcoOEHHOM YacTsIMU YTOJIOBHOTO MpaBa.

13y61<013a B. U., bopzenkos I'. H., Ky3nenosa H. ®. Kypc yrosnoBHoro mpasa.
OcobOennas yacte. T. 3. YdyeHue o mpecTymyieHud : ydeOHUK 1jisi By30B. M. : 3epnano-M,
2002. 77 c. URL: http://www.iprbookshop.ru/5838.html (nata o6pamenus: 06.06.2020).
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3AK/IIOYEHHUE

VYT0JI0BHOE IIPABO ABJISETCA OJHOW U3 OXPAaHUTEIBHBIX OTPACIEN POCCUM-
ckoro mnpasa. [IpeameToM peryiaumpoBaHMsl YrOJOBHOTO IpaBa BBICTYIAIOT 00-
LIECTBEHHBIE OTHOILECHMS, BOSHUKAIOIIME BCJIEACTBUE COBEPIICHUS HAPYLICHUS
YTOJIOBHO-TIPABOBBIX 3alPETOB JIMIIOM, 00JIaJaloluM HEOOXOAUMbIMU TIPU3HA-
KaMH CyObEeKTa MPECTYIIICHUSI.

VYronoBHOE IPaBO, KaK U JIt00asi OTpacib POCCUIICKOTO MpaBa, COCTOUT U3
COBOKYITHOCTH IPEUMYLIECTBEHHO OXPAHUTEIBHBIX MPABOBBIX HOpPM. JlaHHBIE
HOPMBI ONIPENEIISIIOT OCHOBAHUS U MPUHLHUIIBI YTOJIOBHOW OTBETCTBEHHOCTH, BU-
JIbl TIPECTYIUICHUH, YCTaHABIMBAIOT 00bEM, HAKa3aHUS 34 COBEPILIECHUE MPECTY-
IUICHUS, OTIPEENIAIOT OCHOBAHMS OCBOOOXACHUS OT YrOJOBHOW OTBETCTBEHHO-
CTU U HaKa3aHUsl.

VYT070BHOE MPaBO pelIaeT Takue 3a7aydd, Kak oXpaHa MpaB u cBOOOJ ue-
JIOBEKa, KOHCTUTYIIMOHHOTO CTPOsI, OXpaHa Bcex (opM COOCTBEHHOCTH, 0OIe-
CTBEHHOTO TOPsIIKa, OOIIECTBEHHOW O0€30MacHOCTH, OKPY’KAIOLIEH Cpeapl OT
MPECTYIHBIX MOCIATATENCTB; MPEAYIPEKICHUE PECTYTICHUIA.

OO611ast yacTh YroJIOBHOTO TpaBa siBisieTcsi 0a30BOM, onpenenstoniei. B
Hell chOpMYIMPOBaHBl OCHOBHBIE TOJIOKEHHUSI YTOJIOBHOTO IIpaBa: 3ajJlayM,
MPUHLUIBI, OCHOBAHUS YTOJOBHOM OTBETCTBEHHOCTH, IMOHSTHE MPECTYILICHHUS,
(GbopMbl BUHBI, YCTAHOBJIEH BO3PAaCT, MO JOCTHXKEHHUIO KOTOPOTO JHUIO MOMKET
ObITh MPHUBJIEYEHO K YTOJIOBHOM OTBETCTBEHHOCTH; OIpPE/ENICHbI 1€ Hakasa-
HUS, 00CTOSATENBCTBA, UCKIIOYAIOIINE PECTYIMHOCTh ESHUS; BUIbl HAKa3aHUH,
NOPSAZIOK M YCIOBUS MX HA3HAYEHUsS; YKa3aHbl OCHOBAaHHUS OCBOOOXKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUSI.

OcoOeHHas 4acTh SIBISIETCS KOHKPETU3UPYIOIIEH, B HEM yCTaHABIMBACTCS
OTBETCTBEHHOCTh 32 KOHKPETHBIE BUbI IPECTYIICHU.

Takum 00pa3zom, 3HaHHE OCHOB YTOJIOBHOTO IpaBa AAacT TEOPETUUYECKYIO
OCHOBY IPU M3yYEHUH Y4€OHBIX AUCHUIUIMH «OCHOBBI YTOJOBHOTO IpOIECCa»,
«OCHOBBI KPUMHHOJIOTUM» ISl OOy4YaloIIMUXC 00pa30oBaTEIbHBIX OpraHU3alHi
MB/I Poccun.
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