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BBEJIEHHUE

AKTYaJbHOCTh TeMbl HcCCled0BaHMs. B JaHHBIE MOMEHT, Kak B
Poccuiickoit @eaepannu, Tak ¥ TOBCEMECTHO CYIIECTBYIOT MPOOIEMBI, KOTOPHIE
HOCSIT BCECTOPDOHHUM XapakTep, 3aTparuBasi OTAEJIbHBIE BHAbI IMPECTYIUICHUH,
npuoOpeTast U3 roja B rojJ HAMOOJBIIYIO0 aKTYaJIbHOCTh, KAaCaeMO KOHTpaOaHIbI
HAPKOTHYECKHX CPEICTB, ICHXOTPONHBIX H CHIbHOACHCTBYIOIINX BEIICCTB. .
KontpabaHia HapKOTHYECKUX CPEJCTB U TMCUXOTPOIHBIX BEIIECTB SIBISETCS
OJIHUM U3 HauboJee OMacHbIX HAPKOMPECTYIUICHUH, TaK KaK BBICTYIAET
OCHOBHBIM HCTOYHUKOM pPACIOPOCTPAHEHUS TAaKUX CPEACTB M BELIECTB,
MpeACTaBIsAs COO0OM peanbHyI0 yrpo3y JUisl 370pOBbsl HACEJICHUs, MOAPHIBACT
MOJINTUYECKHE, IKOHOMHYECKHE OCHOBBI TOCYJAapCTBa, MaryOHO BIMSET Ha
neMorpaUyecKkyto CHUTyalldi0 B OOIIECTBE, CHOCOOCTBYET (HOPMHPOBAHUIO
DHUHAHCOBOI 6a3bl OPraHN30BAHHOM MPECTYTHOCTH-.

O6pamenune k mnpakrmke OOH pgaer ocHoBaHWE Iojdarath, 4TO
MEXIyHApPOJHOE COOOIIECTBO MPEIBABISIET OCOObIe TpeOOBaHUS K Mepam
6€30IIaCHOCTH IIPH TPAHCHAIIMOHAILHOM IEPEMEIICHHI HAPKOTHKOB".

Ecnm paccmaTpuBarh BONPOC O TOM, MPEACTABISAET JU 3HAYUTEIBHYIO
yIpO3y CUTYyallusl ¢ HAPKOTHUECKUMH CPEJICTBaAMU JJisl 3JJ0POBbsI HACEIEHUS, TO
COBPEMEHHbBIC YUEHbBIEC MOSICHSIIOT, YTO Takas yrpo3a HAaHOCUT HE TOJBKO BpE]
3JI0POBBIO HACEJICHUS, a TAK)KE 3aTparuBaeT Ii1o0anbHbIe TPOOJIEMbl, CBI3aHHBIC
C OTEYECTBEHHOM HSKOHOMMKOM, BEPXOBEHCTBOM 3aKOHa, O0€30MacHOCTHIO
ctpanbl. [IpoGnema pacmpocTpaHEeHUsI HAPKOTHYECKUX CPEICTB  SIBISETCSA

BCEOOBEMITIONIEH, M TpeOyeT COBEpIIEHUSI KOHKPETHBIX PEIIMTENbHbIX

! Tpummn JI.A., Canzposa H.A. HekoTopbie BOIPOCH PACCiIeOBAHMS KOHTPAGAHIbI
HapKOTUYECKUX CPEJCTB, MCUXOTPOMHBIX U CHIJIBHOAEUCTBYIONIMX BEIIECTB IMOCPEICTBOM
MEXTyHapOAHBIX TOUYTOBBIX oTnpaBienuii / Poccuiickuii cnenoBatens. 2017. Ne 16. C. 12.

Toxmannes [[.B. K Bompocy o kBamudukanuu KOHTpaOaHAbl HApKOTHKOB //
VYronoBHbl 3akoH Poccuiickoit @enepannu: mpodbaemMsl MPAaBONPUMEHEHUS U MEPCIIEKTUBBI
COBEPIICHCTBOBAHUSI : MaTepuajabl BCEPOCCHUUCKOW HAYYHO-IPAKTHUYECKOW KOH(EPECHITUH.
HpkyTtck, 2020. C. 110-120.

3 Konpenmust Opranmszanun O0bennHeHHBIX Haruii o 6opb0e mpoTHB HE3aKOHHOTO
000poTa HAPKOTMYECKUX CPEICTB M TCHUXOTPOIHBIX BEIIECTB (3akioyeHa B TI. Bene

20.12.1988) // CIIC KoncynprantlLiioc.
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JNENUCTBUH, HE TOJIBKO CO CTOPOHBI FOCYJIapCTBA, HO U CO CTOPOHBI oOlIecTBa. B
PaBOBOM,  COLIMAJIBHOM  TOCYAAapCTBE  JIMIIb  OOBEIWHEHHWE  YCHIIHM
MPAaBOOXPAHUTEIILHBIX ~ OPraHOB W OONIECTBEHHBIX  (DOPMUPOBAHMUIA,
HEKOMMEPYECKUX OpraHu3aliid, TPa)KJaHCKOTO OOIeCTBa IMO3BOJUT CHU3UTH
YPOBEHbD YIOTPEOICHHS MHOKECTBA PA3HOBUAHOCTEH AYPMAHSIINX BEIICCTB

Muorue wmoHorpadu ¥ Hay4HbI€ CTaTbU TMOCBSIIAINCH AHAIU3Y
OTJICTBHBIX  aCMEKTOB  KBAIM(PHUKAIUA  HAPKOMPECTYIICHUH, TMpaBHIIaM
KBATU(UKAIIUA KOHTpabaHAbl HAPKOTHYECKUX CPEJACTB M TMCUXOTPOIHBIX
BemiecTB. OpHako mpoOiieMa KBamu(UKaMU HApKOKOHTpaOaHIbl BCIEICTBUE
ATOTO0 HE yTpaTWia CBOEH AaKTyallbHOCTH. B mIpaBONpPUMEHHUTENIBHOM
JEATeIbHOCTU OPTaHOB MPEJIBAPUTEIIBHOTO PACCICIOBAHUS U CYJIOB HEPEIKU
OIMOKM, 3aKIIOYAIOIIHUEcs] B HEMPABWIBHONW KBaTU(UKAIMKA KOHTPAaOaHIbI
HAapKOTUYECKUX CpPEJICTB, IICUXOTPOIHBIX BEIIECTB WJIM HX aHAJIOIOB.
OTcyTCTByeT €IMHOOOpa3Has MpaKTUKa CYyAOB, pa3bsicHeHus [lmenyma
BepxosHoro Cyna Poccuiickoit @eneparun mo kBamudukanuu KOHTpaOaHbI
AT  OTBETHl  JAJEKO HE HAa BCE  BOMPOCH], BO3HUKAIOIIME B
MIPABONPUMEHUTEIBHON JEATENBHOCTH.  TOJIKOBAHME  YrOJIOBHO-IIPABOBOM
HOpMBI, mipeaycMoTpeHHou cT.229.1 YK P® Beiciieit cyaeOHONW HHCTAHIHMEH
HEOJHO3HAYHO BOCIIPUHSTO B HAYUHBIX KpyTax.

Bce 310 0OycnaBnuBaeT HEOOXOAMMOCThH MAIBHEHMIIETO MCCIEAOBaHUS
Pa3IMYHBIX CTOPOH KBIM(HUKAIIMKA KOHTpaOaHIbl HAPKOTHYECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB.

OO0beKTOM HCCIeIOBAHUSA SIBIISIOTCS OOINECTBEHHBIE OTHOIICHHUS B
chepe oxpaHbl 3J0pPOBbSl HACEIICHHS OT MPECTYMHBIX MOCITATEIbCTB, CBI3aHHBIX
C KOHTpaOaHIONW HAPKOTUYECKUX CPEACTB, NMCHUXOTPOMHBIX BEIIECTB WIH X

aHaJIOT'OB.

' Tpodumenko A.B., Kymemosa A.C. IIpoGmemsl GOpsObI ¢ KOHTpabaHmoil

HApKOTUYECKUX CPEJACTB, NCUXOTPOMHBIX M CHJIBHOJCHCTBYIONIMX BEUIECTB (Ha INpHUMeEpe
CaparoBckoii TamoxHu) // Hayunblil snektpoHHbId sxypHan Mepuaunan. 2020. Ne 2 (36).
C. 336-338.
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IIpeamMeTroM wmccieI0BAHUA SIBIISICTCS  YTOJIOBHO-TIPABOBas HOpPMA,
yCTaHaBJIMBAIOIIas OTBETCTBEHHOCTh 32 KOHTpaOaHAy HAPKOTUYECKUX CPEICTB,
TICUXOTPOITHBIX BEIICCTB WJIM UX aHAJIOTOB.

Leap wuccaenoBaHus COCTOMT B U3YYCHHUM COCTaBa KOHTpaOaHIIbI
HApPKOTHUYECKUX CPEJICTB, MCHUXOTPOIHBIX BEIIECTB WM HMX aHaJoroB, Kak
IOPUINIECKOTO OCHOBAaHUS KBATH(PUKANMK TAaHHOTO mpecTyruieHus. C ydeTom
JTAHHOM 11e7T OBLITM TIOCTABJICHBI CJICTYIONTUE 3a1a4H:

1. paccMOTpeTh OOBEKT M IpEeAMET HAPKOKOHTpaOaHIbl KaK OJHOTO W3
IOPUINIECKUX OCHOBAHUN KBATHU(UKAIINK TaHHOTO MPECTYTUICHNUS;

2. IPOAHAM3UPOBATH PU3HAKH 00BEKTUBHOM CTOPOHBI
HApPKOKOHTPAaOaH/IbI KaK OJHOTO W3 FOPUIMYECKHX OCHOBAHWUN KBaTH(UKAINH
JTAHHOTO TPECTYIUICHHS,

3. paccMOTpeTh OCOOCHHOCTH KBalU(PUKAIIMU HAPKOKOHTPAaOaHJIBI IO
CyOBEKTY U CyOBEKTUBHOU CTOPOHE MPECTYILJICHUS;

4. pacKphITh ~ OCOOGHHOCTHM  KBATM(PUKAIMA  HAPKOKOHTPAOAHIBI,
COBEPIIIEHHON TpYNIOW JIMII TI0 MPEABAPUTCIBHOMY  CTOBOPY  WIIH
OpraHU30BaHHOW TPYIIIION;

5. MpoaHanu3upPOBaTh OCOOCHHOCTH KBAIM(PUKAIMU HAPKOKOHTPAOAHIbI,
COBEPIICHHON JOKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM CBOETO CITy>KeOHOTO
MIOJIOKECHUS,

6. BBISIBUTD OCOOCHHOCTH KBaTM(UKAIAU HApKOKOHTpaOaH/IbI,
COBEPIICHHON ¢ TpPUMEHEHHWEM HACWIHA K JIMIly, OCYIIECTBISIOIEMY
TaMO>KEHHBIA WJIM IOTPAHUYHBIA KOHTPOJIb;

7. pa3paboTaTh MPEUTOKESHHSI 10 COBEPIICHCTBOBAHUIO PACCMATPUBACMOM
YTOJOBHO-TIPABOBOI HOPMBI M PAKTHKHU €€ IPUMECHECHHUSI.

MeT0/10/10rH4eCKYI0 OCHOBY MCCJIEI0OBAHNUS COCTABIII JHATICKTHUECKUI
METOJ TIO3HAHWS JCWUCTBUTEIBHOCTH, a Tak)K€ OCHOBaHHBIE HAa HEM
oOIeHayYHbIE W YaCTHOHAYYHBIC METOJBI TO3HAHUSA. B paboTe Hamum cBoe

MNPUMCHCHHUC MCTOAbI JICKCHUYCCKOI'O M JIOTHUKO-IOPpUIUYCCKOTI'O HCCIICAOBAHUA



COJIEp>)KaHUsSI TPABOBBIX HOPM, a TakXke Takod mnpuem cOopa u 00pabOTKU
SMIIMPUYECKOTO MaTepHUasa, Kak aHaJau3 IPUTroBOPOB.

TeopeTnueckyrd OCHOBY MCCJIEIOBAHUSL COCTABWIM TPYIbl TaKUX
aBropoB, kak B.JI. HWsanoB, A.ll. KopobGeeB, M.A. JliobaBuHa,
A.B. Tpodumenko, H.IO. [Ipuxoapko, A.B.Ckauko, JI.B. ToxmaHies,
A.B. ®enopos, A.E. lllanarun, /1.JI. Huknmme n npyrue.

HopmaTtuBHyro  06a3y  mccieaoBaHusi  cocTtaBuid  KoHBeHIUs
Opranuzanuu O0venuHeHHbIXx Haruit o 60pb0e MpOTHB HE3aKOHHOTO 000poTa
HApKOTUYECKUX CPEJCTB U ICUXOTPONHBIX BEIIECTB, TaMOXKEHHBIM KOJEKC
EBpa3uiickoro 3KOHOMHMYECKOrO COK3a, YTOJOBHBIM Kojekc Poccuiickon
®deneparuu, Apyrue denepaabHble 3aKOHBI 1 HOPMATUBHBIE TTPABOBBIC AKTHI.

OMIUPHYECKYI0O 0a3y HCCIe0BAHUA COCTABIIIH CyAcOHBIC PEIICHUS 10
nenaM o0 KOHTpabaHAe HApKOTHYECKHX CPEJCTB, NMCUXOTPOIHBIX BEIIECTB HIIH
1X aHaAJOTOB.

IIpakTHyeckoe 3HA4YeHHE HCCICAOBAHMUS 3aKIIOYaeTCs B TOM, YTO
CoJIepIKalliecsi B HEM BBIBOJIBI U TIPEJIOKEHUSI MOTYT UCIIOJIb30BaThCA:

- B IPaBOTBOPUYECKOM JEATEILHOCTH 10 COBEPIICHCTBOBAHUIO YTOJIOBHOTO
3aKOHOJATEIbCTBA OO0 OTBETCTBEHHOCTH 3a KOHTpaOaHJy HAPKOTHYECKUX
CPEJCTB, ICUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB,

- B TIPAKTUYECKON JEATEIBHOCTH MNPaBOOXPAHUTENIBHBIX OpPraHOB MIPHU
KBATU(UKAIIUM  KOHTpAOaHIbl HAPKOTUYECKUX CPEACTB, ICHUXOTPOIMHBIX
BCII[CCTB MJIM UX aHAJIOTOB.

CTpykTypa HCCIeI0BaHMS OINpEACiCHa LEJISIMU, 3ajladaMud U JIOTUKOMN
uccieoBanus. BeimyckHas kBanudukaimoHHas paboTa COCTOUT U3 BBEICHUS,
IBYX  TJaB, OOBEOWHSIOMNX  IMeCTh  maparpadoB, 3aKIIOYCHUS U

OoubmuorpaduyecKoro Crucka.



I''TABA 1. KBAJIMOUKALINA KOHTPABAH/IbI
HAPKOTHMYECKHUX CPEACTB, IICUXOTPOIIHBIX BEINECTB WUJIM UX
AHAJIOI'OB I1O [TPUSHAKAM OCHOBHOTI'O COCTABA
[MPECTYIUIEHUA

§ 1.1. Kanuduxarus KOHTpaOaH bl HapKOTHUYECKUX CPEJCTB,
NICUXOTPOMHBIX BEIIECTB WM WX aHAJOTOB 10 OOBECKTY U MPEAMETY

PECTYIUIEHUS

PaccmatpuBath ocHOBaHMS KBaTU(HUKAIIMK KOHTpaOaH bl HAPKOTHUCCKUX
CPEIICTB CJeAyeT HavyaTh ¢ O0OBEKTa MPECTYIUICHHS], IMOCKOJIbKY OH SIBIISICTCS
HEOTHEMJIEMOH YaCThIO COCTaBa MPECTYTUICHHUS.

B Hacrosimee BpeMs Takoe MPECTYIUICHHE HAHOCHT BPEA 3JI0POBBIO
HAceJICHMWS, a TaK)Ke 3aTparuBacT OTHOIICHUS, CBSI3aHHBIE C OTCYCCTBCHHOM
PKOHOMHKOM, BEPXOBECHCTBOM 3aKOHA, 0€30MMaCHOCTBIO CTPAHBL.

PomoBeiM  00BEKTOM  MPECTYIUICHHS, MPEITyCMOTPEHHOTO  CTaThEH
229.1 VK P® gBmsercs oOmiecTBEHHAss O€30MAaCHOCTL U OOIIECTBEHHBIN
MOPSAO0K; BHIOBBIM O0OBEKTOM BBICTYIACT 3/I0POBhE HACEICHHS M OOIIEeCTBEHHAS
HPaBCTBEHHOCTbh, HEMOCPEJICTBEHHBIM OCHOBHBIM OOBEKTOM — 3J0POBbE
HACEJICHHS; JTOMOJTHUTEILHBIM O0OBEKTOM — YCTAHOBIICHHBIM 3aKOHOM TIOPSJIOK
MIEPEMCIIICHUSI HApPKOTHYCCKUX CPEACTB W IICHXOTPOITHBIX BEIISCTB 4Yepe3
TaMO>XCHHYIO WJIA TOCYJapCTBCHHYIO TPaHUILY.

Ilonq  oOmecTBeHHOM  0€30MaCHOCTHIO IMOHHMMACTCS  «COCTOSTHHE
3aIMIIEHHOCTH JKU3HEHHO BAXXHBIX HWHTEPECOB JIMYHOCTH, OOIIEeCTBA M
rocyJapcTBa OT BHYTPEHHUX W BHEITHUX yrpog»l.

[Tox oOmIECTBEHHBIM MOPSAKOM TTOHHUMAETCS «BECh CTPOH, BCS CHCTEMa

o 1
06HIGCTB€HHBIX OTHOIICHWH, CYIICCTBYIOIINX B JTdaHHOM 06HIGCTB€» .

! VronosHoe npaBo Poccwuiickoii @eneparuu. O0mas u ocobeHHass 4acTu: YueOHHK /
noxa obmiert penakuueit B.W. I'maakux. M., 2015. C. 614.
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Heob6xonumMo OTMETUTBH, YTO MOJ 3J0POBbEM HACEIEHUS MOHUMAETCS
COBOKYMHOCTb OOIIECTBEHHBIX OTHOUICHUH, oOecreunBaronmx Oe30macHbie
YCJIOBUS KU3HU U HOPMAJIbHYIO ESITeIbHOCTE.” B TakoM ciy4dae, peub MOWJIET
TOJBKO O 3J0POBbE HEOMNPEAECIEHHOrO Kpyra JIMI, YTO B CBOK OYEPEAb HE
3aTparuBaeT KOHKPETHOTO yenoBeka’,

Jo 2011 roma yronoBHass OTBETCTBEHHOCTh 3a KOHTpaOaHmy
HApKOTUYECKUX CPEICTB, BEUIECTB, WX AaHaJOrOB, HWHCTPYMEHTOB U
000pyI0BaHUS, HAXOSIIMXCS MO/ CHEIUaIbHBIM KOHTPOJIEM U HCIOJIb3YEMbIX
JUIS. U3TOTOBJICHUSI HAPKOTUYECKUX CPEJICTB M TCUXOTPOIHBIX BELIECTB, ObLIa
3akperuieHa B 4.2 ¢1.188 YK P®, B rnase 22 YK P® «llIpecrymienus B cdepe
DKOHOMMYECKOU  JesATenbHOCTH».  [lodToMy  cumTamoch, 4YTO  JaHHOE
MPECTYIJICHUE TIOCSITal0 Ha SKOHOMHUKY, TJI€ HEMOCPEICTBEHHOM OOBEKTOM
BBICTYyIIaJIa YKOHOMUYECKAs JEATEIbHOCTbD.

®enepanbabiM 3ak0HOM OT 07.12.2011 roma Ne 420-®3 cr. 188 YK PD
yTpaTuia CUIy, a YroJIOBHAs OTBETCTBEHHOCTh 32 KOHTpaOaHAy HAPKOTHYECKUX
CPEACTB, MCUXOTPOIMHBIX BEIIECTB, UX MPEKYPCOPOB WM aHAJIOTOB, PACTEHUM,
COAEpKAIIMX HAPKOTUYECKUE CPEJICTBA, IICUXOTPOITHBIE BELIECTBA WA HX
MPEKypCcoOpbl, HUHCTPYMEHTOB ¥  OOOPYIOBaHUS, HAXONAIIUXCS  TOJ
CIICIMATIbHBIM KOHTPOJIEM U UCIOJIBb3YEMBIX ISl U3TOTOBJIEHUS] HAPKOTHUYECKHUX
CPEACTB M MCUXOTPOMHBIX BEIIECTB YCTAHOBIEHHOTO CT. 229.1 YK P®, xotopas
Obuta BiItoueHa B riaBy 25 YK P® «llpectymienus NOpoTHB 300pOBbS
HaceJieHUs] U OOIeCTBEHHONW HPABCTBEHHOCTW». DTO CBUJIECTEILCTBYET O TOM,
YTO HETMOCPEACTBEHHBIM OOBEKTOM BBICTYMAET COBOKYMHOCTH OOIIECTBEHHBIX
OTHOILICHWM, KOTOphIE OOCECIEYMBAIOT OXpPaHY 370pOBbsl HACEJIEHUS OT

HCTaTUBHBIX HOCJ'IGI[CTBI/II\/’I HEMCINIITMHCKOI'O HOTpe6HeHI/I${ HapKOTHYCCKHUX

! Komapos C.A. O6mrast Teopusi TocyAapcTBa U MpaBa: yueOHUK JJisi OakajaBpuaTta u
MarHCTgaTypH. M., 2019. C. 45.

NBmmu B.I'., 3Bapsirun B.E., Kaiimes A.B. IlpectyrieHuss mpoTuB 340pOBbs
HACEJICHWsT U OOIIECTBEHHOW HPABCTBEHHOCTH : y4eOHO-TpaKkTH4eckoe rmocodue /
B.I'. UBmun, B.E. 3Bapeirun, A.B. Kaiimes. Mxesck, 2020. C.4.

* Yromosroe npaBo Poccuiickoit ®enepanuu. [Ipaktudeckuii Kype : y4eOHUK / MO,
pen. A.B. Haymosa. M., 2010. C. 565.
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CPEJIICTB, MCHUXOTPONHBIX BELIECTB, MX aHaJIOros. lIpoaHanu3upoBaB IJaHHBIM
dakTt, MoxHO cornacuthbes ¢ MHeHueM H.1O. [Ipuxoapko, 4TO 3aKOHOIATENIO HE
yAQJIOCh YWTH OT CJIOXHOM KOHCTPYKLIHMH OOBEKTa paccMaTpUBaeMoro
MPECTYIJICHUS, TIOCKOJIbKY TpaBUJbHAs KBAIM(PUKAIUS BO3MOXKHA TIPH
oOpalieHn K COOTBETCTBYIOIIMM HOPMATHBHO-TIPABOBBIM aKTaM, a 3TO BHOBb
CO3/A€T CJIOXHOCTH MPABONPUMEHHUTEIIO IPH OOpaIIeHHH K COOTBETCTBYIOIIUM
TePEUHsIM .

B cBow ouepens, A.B. PeqopoB NpuUAEpKUBAETCS MHEHUSA, YTO IS
JAHHOTO MPECTYIUIEHHs] OOIIECTBEHHBIM OTHOLIECHHS, OOECHeunBarOLIne
0€30MacHOCTh 37I0POBbs HACENICHUS SIBJISIOTCS OCHOBHBIM HEMOCPEICTBEHHBIM
00BEKTOM .,

Kak cuntaer A.B. ®DegopoB, UYTO B KayecTBE JOMOJHUTEIBHOTO
HEMOCPEJICTBEHHOI0 00bEKTa MPECTYIUICHHs, MpeaycMoTpeHHoro ct. 229.1 YK
P®, cnexyer paccMarpuBaTh MOPAIOK MEPEMELICHUS TOBApPOB 4Yepe3 IPaHULLY,
KaK TOCYIAapCTBEHHYIO, TAK H TAMOXCHHYI0.. COBEpIICHHO WICHTHIHOTO
mHeHus npuepxkuaercs O.I'. Crenanosa’.

Takum o0pa3oM, MOXKHO OTMETHTh, UTO COJIEpXKAHUE OOBEKTa
KOHTpaOaH/Ibl HApPKOTUYECKHX CPEACTB, ICHUXOTPOIHBIX BEIIECTB WU UX
aHaJIOrOB  TECHO CBSI3aHO € OOECIEYEeHUEM, BO-TEPBBIX, LEHHOCTH
YCTAHOBJICHHOT'O 3aKOHOJATEIbCTBOM IOPSAKA NTEPEMEIICHNS IPEIMETOB Yepes
['ocynapCTBEHHYIO TpaHHUIly, a TaKXKE TaMOKXEHHYIO TpaHMIly TaMOKEHHOTO
coto3a B pamkax EBpA3DC a, BO-BTOPBIX, 3alUTHI 30POBbSI HACEICHUSA OT

HCMCINITMHCKOI'O HOTpC6J'IeHI/I$I HapKOTHUYCCKHUX CPCACTB, IICUXOTPOIIHBIX

! [Tpuxoapko H.}O. CiopHble BOnpockl B 00beKTe KOHTpAaOaHIbl U BOZMOXHbBIE ITyTH
ux pemenus // Tamoxennoe aeno. 2016. Ne 4. C. 25-28.

2 ®enopo A.B. HoBwie pazbsicHeHus 1o jenaM o KoHTpaOanme // Poccuiickuit
caenosarenb. 2017. Ne 15. C. 5.

3 ®enopoB A.B. UM3meHeHus B 3aKOHOJATENbCTBE OO0 OTBETCTBEHHOCTH 3a
KOHTpabaHAy HApKOTUYECKUX CPENICTB, TICUXOTPOMHBIX, CUIHHOJACHCTBYIOIMIUX H STOBUTHIX
Bemect // HapkokonTpons. 2012. Ne 1. C. 3.

* Cremanosa O.T. Konrtpabanna HapKOTHMYECKHX CPEICTB, NCUXOTPOIHBIX BEIIECTB,
WX TPEKypCOpOB WM aHAJIOTOB, pacTeHUH JMOO dYacTeld pPACTeHHWH, COACpKaIIuX
HApKOTUYECKUE CPEJICTBA, IICUXOTPOMHBIC BELIECTBA WJIM HUX MPEKYpPCOPBI: YrOJOBHO-
MPaBOBOE M KPUMHUHOJIOTHYECKOE nccienoBanue. Yensounck, 2012. C. 8.
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BELIECTB WM MX aHAIOroB. IIpu 3TOM 370pOBbE HAcelleHHsS y 3aKOHOIATEIIS
CTOUT Ha MEpPBOM MECTE, Kak HauOoyiee BecoMoe Oiaro, Haxosieecs MO
OCHOBHOIT 3aIIUTOIl YTOJIOBHOTO IIPaBa B PACCMATPHUBAEMOM CIIydae .

KonTtpabananoe mnepeMelnieHHe HAPKOTHUECKUX CPEICTB W APYTUX
MPEAMETOB MPECTYIUIEHUS BO BCEX CIydasX COIMNPOBOXKIACTCA HAPYUIEHUEM
YCTaHOBJICHHOT'O TIOPSAJIKA UX MEPEMEIIECHHUS], TO3TOMY IPU COBEPLIEHUU TAKOTO
IPECTYIUIEHUSI MPOUCXOJAUT IMOCITAaTEIbCTBO HE TOJIBKO HAa OCHOBHOM OOBEKT,
HO U Ha JJOTIOJTHUTENbHBIA OOBEKT.

[IpenmeT KOHTpaOaHAbl BBICTYHAET 00S3aTE€IbHBIM IPU3HAKOM, €CIIU OH
OyJIeT OTCYyTCTBOBATh, TO Mbl HE CMOXEM ToBOpUTH O ¢T.229.1 YK P®D, tepsiercs
cocTaB. Yrpo3a MNPUUYMHEHHUS Bpela 3/I0POBbIO0 HACEJEHUS HEMOCPEJICTBEHHO
CBs3aHa C MPEAMETOM JESHUS U €ro HE3aKOHHBIM IIEPEMEIICHUEM Yepe3
IPAHUILY.

[IpenMer mnpecTymuieHMss — 3TO CaMOCTOSITEIBHBIM TNPHU3HAK COCTaBa
IPECTYIUICHUS, KOTOPBII MOXHO ONPENEIUTh KaK IPeIyCMOTPEHHOE
YTOJOBHBIM 3aKOHOM MaTepUalibHOE WJIM HeMaTepualbHOE SIBJICHUE, IyTEeM
BO3JICHCTBHUSI HA KOTOPOE MPUYMHIETCS BpEJ WIM CO3JAETCS yrpo3a €ro
PUYHHEHHS 00BEKTY .

B npeamer koHTpaOaH bl BKIIOYEHBI:

1. HapKOTHYECKHE CPENCTBA U IICUXOTPOITHBIE BEIIECTBA,

2. IPeKypCcoOpbl HAPKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BELIECTB;

3. aHAJIOrM HAPKOTHYECKUX CPEACTB M MCUXOTPOIHBIX BEILIECTB;

4. pacteHus, coleprKalllie HAPKOTHUYECKUE CPENCTBA, IMCUXOTPOIHBIE
BEIIECTBA WJIM UX MPEKYpPCOpHI, TNOO UX YacTeH, coAepKalluX HAPKOTUYECKUE

CpPEACTBA, ICUXOTPOIHBIEC BENIECTBA UJIU UX MPEKYPCOPBHI;

! Hukpumna J1JI Conepxkanrie 00beKTa KOHTpaOaHIbl HAPKOTUYECKHX CPEJICTB,
NICUXOTPOIHBIX BEIIECTB M UuX aHanoroB // W3Bectus TynbcKoro rocynapcTBEHHOT'O
yuauBepcutera. Tyna, 2020. Ne 4. C. 95-102.

KymukoBa E.A. lnanektuka o01ero, 0coOEHHOr0O W €IUHUYHOTO B IIpaBe:
TEOPETHKO-TIPaBOBBIC U (usocodcko-npaBoBbie acnekTrl. bapuaym, 2020. C. 173.
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5. MHCTPYMEHTHI WJIH OOOpPYAOBaHMS, HAXOIALIMECH MOJ CIEHHUAIbHBIM
KOHTPOJIEM M HCIIOJIb3YEMBIX JJII U3TOTOBJICHHUSI HAPKOTUYECKUX CPEICTB WIH
IICUXOTPOIHbBIX BEIIECTB.

AHanmusupys yuebHyro auteparypy, A.B. @enopos, onpenensis mpeaMer
KOHTpabaH/Ibl CUUTAET , YTO «B HACTOSIIEE BpeMs MpeAMETaMU IIPECTYIUICHUH,
npeaycMOTpeHHbIX CT. 229.1 YK PO, ABASIOTCA TOJBKO TAaKUE MPEIMETHI,
00OpOT KOTOPBIX 3alpelleH WIM B OTHOLIEHUM KOTOPBIX YCTAHOBJIEHBI
CIeHabHbIE MPABHIA 060poTa (060POT OrpaHHUeH)» .

Hpyrue Hay4yHble JesTenu, Hanpumep, P.JL. T'abapaxmaHoB u
B.H. KyX1KOB BbIAETNIN B KaueCTBE MpeaMeTa KOHTpaOaH bl JIF0ObIE TOBApHI,
M3BATHIC U3 CBOOOIHOTO IPAKIAHCKOT0 060poTa’,

bonee pa3BepHyTOE, IO CPABHEHUIO C IPYTMMU AESATENAMU ONPEACICHUE
npemnaraetr B cBoeM ucciaenoBanuu A.E. [lamarun. Tak, mo ero MHeHHIO,
IPEAMETOM IPECTYIUIEHUS BBICTYNAIOT HJICHTHUYHBIE CPEICTBA M BEIIECTBA,
ykasaHHbIe B cT. 229.1 YK PD°,

ITo cpaBHeHutO € 4. 2 cT. 188 YK P® cniucok npeaMeToB MPECTYIUIEHUS B
ct. 229.1 YK P® pacmmpen 3a c4eT HHCTPYMEHTOB U 0O0OpYIOBaHHUS,
HaxOo[sIIUXCSl MOJ CHEUUalIbHbIM KOHTPOJIEM W  HCIOJNb3YEMBIX IS
W3TOTOBJICHNS] HAPKOTUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEIIECTB. B TO ke
BpeMsI MHCTPYMEHTHI U 00OpYyIOBaHUE MOTYT OBITh HCIOJIB30BaHbI HE TOJBKO
JUIS. W3TOTOBJICHHSI, HO W JUIsl MPOM3BOJCTBA HAPKOTHYECKUX CPEACTB WIIH
IICUXOTPOIIHBIX BEIIECTB. YUWTHIBAs, YTO YIOJOBHAsI OTBETCTBEHHOCTH 3a
U3TOTOBJIICHHE M IPOU3BOJACTBO HAPKOTHYECKUX CPEICTB IMCUXOTPOITHBIX
BEILIECTB WM HUX aHAJIOrOB MPEIyCMOTpEHa B pa3HbiXx cTaThsix YK PO

(coorBeTcTBeHHO B CcT. 228 U cT. 228.1 YK P®) u ykazaHHbIe 1EHCTBHSI UMEIOT

! ®enopo A.B. OO6BeKT KOHTpaGaHIBl H e MeCTO B crcreMe OCOOSHHON 4YacTH
VYronosHoro kojaekca Poccuiickoit ®deneparuu / Bectauk Poccuiickoit mpaBoBo# akaaeMuu.
M., 2012. Ne 1. C. 48-52.

2 I'a6npaxmanos P.JI., Kyxuxor B.H. Kontpabanga mo poccuiickomy yrojJOBHOMY
3aKOHOAATENLCTBY: MOHSATHE U BUJIBI // Poccuiickuit cienoBarens. 2016. Ne 21. C. 17.

% Ianarna A.E. YronoBHO-TIpaBOBass M KPUMHUHOJIOTUYECKAs XapaKTEPUCTHKA
KOHTpabaH/Abl HAPKOTUYECKUX CPEJICTB M NMCHUXOTPOIHBIX BellecTB // BECTHHK HSKOHOMHKH,
npaBa u coruosioruu. 2014. Ne 3. C. 178.

11


http://www.consultant.ru/document/cons_doc_LAW_401759/6213dfd2705ece9c0f442b9712fc7c850e6af85a/#dst100013

pa3Hoe COAEp)KaHUE, B CIIy4ae HE3aKOHHOI'O MEepEMELIEHUS Yepe3 TaAMOKEHHYIO
WIM TOCYJapCTBEHHYIO TpaHUIly MHCTPYMEHTOB WJIH  00OpYyJAOBaHMS,
HaXOJSALIUXCSl MOJ] CHElUaJbHBIM KOHTPOJIEM, B LENSIX JaJbHEHIIero
IPOU3BOJICTBA HAPKOTHUKOB, TMOSBISIOTCS COMHEHHS B OOOCHOBaHHOCTH
NPUBJICYEHUST TE€X JML, KOTOPbIE IMEPEMEIIAOT TaKUE  IPEAMETHI
HAapKOKOHTPAaOaH Ibl, K YTOJIOBHOI OTBETCTBEHHOCTH.

N3noxeHHOE BBI3BIBAET HEOOXOAMMOCTh YTOUHEHHUS MEPEYHS MPEeIMETOB
npectrymieHuss B cT. 229.1 YK P®: «uHCTpyMeHTOB H (W) 00OpYyAOBaHMS,
HaXOJALIMXCS TOJ CHEHHAIbHBIM KOHTPOJIEM M NPEIHA3HAYCHHBIX JUIS
npou3BOACTBA W (WMJIM) U3TOTOBJICHUS HAPKOTHMYECKUX CPENCTB  JIUOO
NCUXOTPOMHBIX  BemecTB». Kpome Toro, B  NepedyeHb  MPEAMETOB
HapKOKOHTpaOaHIbl HEOOXOAMMO BKJIIOYHMTH HOBBIE IMOTEHIIHMAIBLHO OMAaCHbBIE
TICHXOAKTUBHBIC BEIIECTBA .

CrouT OTMETHUTh, YTO KBaIU(pUKALMS KOHTpaOaHIbl HAPKOTUYECKHUX
CPEIICTB 3aBUCUT OT MX IOPUIMYECKM 3HAUYMMOIO pa3Mepa: 3HAYUTEIbHBIN (II.
«B» 4. 2 c1. 229.1 YK P®), kpynusii (4. 3 cr. 229.1 YK P®) unmu ocobo
KpynHbIiA (1. «O» 4. 4 cT. 229.1 YK P®), koTopsIii onpenensieTcss OJIaHKETHOM
HopMmoil. B mnpumewanun 2 k cr. 228 YK P®, ykazaHo, 4Tto pa3mepsl
YTBEpXKIAKTCS noctaHoBiaeHrueM [IpaBurenscTBa Poccuiickoit (Dez[epaunnz.

Pa3mepsl HAPKOTHYECKUX CPEJICTB M MCUXOTPOITHBIX BEIIECTB B JIAHHOM
NOCTAHOBJICHUHM  YKa3aHbl  NPUMEHUTENBHO K  KOHKPETHBIM  BHJAM
HApPKOTUYECKUX CPEACTB WU McuxoTponHbiXx BemiecTB CruckoB I, I m III
[lepedHst HAPKOTUYECKUX CPENCTB, IICUXOTPOIHBIX BEIIECTB U UX IIPEKYPCOPOB,

MoJUIe)KalMX KOHTpoJito B Poccuiickorn  @Denepanuu, YTBEPKIACHHOTO

! ®enopoB A.B. KortpabaHna HapKOTHKOB: HAyYHO - MPAKTUYECKUNA KOMMEHTapHiA
cT. 229.1 YK P® // PaccnenoBanue mpecTyIUICHUH : mpooOsieMbl B TyTH ux pemenus. 2020.
Ne 4 (30). C.13-31

2 06 YTBEPKJICHUN 3HAYUTEIBHOTO, KPYMHOTO M 0CO00 KPYMHOTO pa3MepoB
HApKOTUYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB, & TaKXK€ 3HAUUTEIBHOTO, KPYMHOTO U
0c000 KpPYHHOTO pPa3MEpPOB JI PACTCHUM, COACPKAIIUX HAPKOTHYECKHUE CPEACTBA WIIH
MICUXOTPOIHBIC BEIMISCTBA, JIMOO WX YACTEH, COAEpKAIIMX HAPKOTHUYECKHUE CPEICTBA WIU
MICUXOTPOIMHBIE BEIIECTBA, s 1eneit crareid 228, 228.1, 229 u 229.1 YromoBHOro kKojekca
Poccuiickoit ®enepaunu : nocraHosiieHue [IpaBurenscrBa Poccuiickoit denepamuu oT
01.10.2012 1. Ne 1002 // CIIC KoncynwsranTlmtoc.
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nocraHoBineHneM [IpasurensctBa Poccuiickonn ®enepannu ot 30 urons 1998 r.
Ne681".

B cyne6Hoil u cneAcTBEHHOM MpaKkTUKe HEPEIKO BO3HUKAIOT MPOOJIEMBI €
ONPENCICHUEM pa3Mepa HApPKOTHYECKUX CpEACTB, TaK, JONPOLIEHHAas B
cynebHoMm 3acenaHuu dkcnept C. MNOATBEpAMIAa BBIBOABI OJKCIEPTU3BI U
NOSICHWJIA, YTO ONPENEIUTh COAEpKaHUE AUMETHITPUIITAMUH B YUCTOM BHUJIE B
CMECH, O YEM IIOCTABJIIEH BOIPOC CTOPOHOW 3aIUThI, HE MPEACTaBIAETCS
BO3MOXHBIM B CBA3M C OTCyTcTBUeM B Poccum crtanaapTHoro oopasia
numerunTpuntaMuH. [1ogo0HOToO poja BEMECTBO HE MOJIEKHUT BHITAPUBAHUIO U
OIIPEJEJICHHS] €r0 MAacCChl 110 CYXOMY OCTaTKy, MOCKOJIBKY JUMETHITPUIITAMUAH
BKJIIOYEH B CIHCOK | HApKOTHYECKUX CPEACTB, COIJAaCHO IOCTAHOBJICHHUIO
IIpaButenbctBa Ne 1002, cMmecu, coaepkaliue BellecTBa W3 CcHucka |
IPU3HAIOTCSI HApKOTUYECKMMH BCEH MacCOd HE3aBUCUMO OT HaJIU4YHs
HEUTpaAJIbHBIX KOMIIOHEHTOB. IIpu 3TOM, HE CTOJIBKO BaXXHO, SABISIETCS JIH
HapKOTHYECKOE BEILIECTBO PaCTUTEIIBHOIO WIH CUHTETUYECKOTO
TIPOMCXOXKICHHS'.

[TpusHaku mnpeamera KOHTpaOaHABl HAPKOTUKOB MOJPA3ACNsAIOTCS Ha
KAUeCTBEHHbIE M KOJMYECTBEHHbIE. KaueCcTBEHHBI NPHU3HAK 3aKIKOYACTCS B
BBIHECEHUU DJKCIIEPTOM 3aKIIOYEHHs, O TOM YTO BEIIECTBO SBIISETCS
HAapKOTMYECKUM M BXOJAMT B OINPEICICHHBIA IEPEUYEHb IOCTAHOBIICHHUS
[TpaButensctBa PO ot 30 nroHs 1998 r. Ne 681 «OO0 yTBep:KIeHUU TMEpEUHS
HAapKOTHUYECKUX CPEACTB, IICHUXOTPONHBIX BEIIECTB U MX MPEKypCcOpOB,

. o 3
MoUIeKAIMKUX KOHTPOJ0 B Poccuiickoit @eneparnun» ~. HeoOX0auMO OTMETHTB,

1 06 YTBEPKACHHUU MEPEUYHA HAPKOTUUCCKHUX CPCACTB, ICUXOTPOITHBIX BECUICCTB U UX
MMPEKypCoOpoOB, IMOMICKAINUX KOHTPOJIKO B Poccuiickoii CDC,Z[epaI_[I/II/I . IIOCTAHOBJICHHUC
[TpaButensctBa PO ot 30.06.1998 r. Ne 681 // CIIC Koncynsrantllitoc.

AHCJ’IJBII_II/IOHHOC OMpCACIICHUC Cyl[e6HOI7I KOJUICTUHU MO0 YTOJIOBHBIM J€JIaM
BepxoBaoro Cyma Poccuiickoit ®enepanmm ot 14.01.2020. Ne 4-AITY19-48. URL:
https://legalacts.ru/sud/apelliatsionnoe-opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-
verkhovnogo-suda-rossiiskoi-federatsii-ot-14012020-n-4-apul19-48/ (maTa oOparieHus
18.02.2022).

3 Tpembau M. B. Ilpeamer HE3aKOHHOTO 000pPOTa HAPKOTUYECKHX CPEACTB Kak

AIIEMEHT KPUMHHAJIMCTUYECKOH Xapakrepuctuku // Momnomoit ydensiid. 2020. Ne 46 (336).
C. 340-343.
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yto neictBue cr. 229.1 YK P® pacnpocrtpansiercss Ha 000pOT MPEKypCOpOB,
BKJIIOYEHHBIX B cmucok [wuTabmuiyy [ cnucka [V ganHoro mepedss.
KosuecTBeHHBIM TPU3HAK MpPEeAMETa MOAPA3yMEBACT OIPEACIICHUE pa3Mepa
HApPKOTHUYECKOTO  CpPEJCTBAa CYAEOHBIM OSKCIEPTOM TpU  IPOU3BOJCTBE
DKCHEPTHU3bl B 3aBUCUMOCTH OT OIIPENEIECHHOIO BellecTBa. Takuwe pa3mepsl
YCTaHABIIUBAIOTCA B AECATHIX, COTBIX, THICSTYHBIX JAOJISIX OJTHOTO rpaMMal.
3HaueHne 00beKTa KOHTPaOaHIbI TS KBaTU(DUKAIIMKA COCTOUT B TOM, UTO,
BO-TICPBBIX, i1 JAHHOTO COCTaBa MpEAMET SBISIETCS O0O0s3aTelbHBIM, TEM
CaMbIM MM OKa3bIBa€TCs 0CO00E NCHCTBUE HA IIEHTPATbHYIO HEPBHYIO CUCTEMY,
KOTOpOe ObLIO ObI MPUYMHOM €ro HEMEAUIIMHCKOTO MPUMEHEHUS, Takke (akT
BKJIIOUCHUA HApPKOTUYECKOrO CPEACTBA B YyKa3aHHBIM paHee IlepedeHn, Tem
CaMbIM IIPU HAJIUYMU OOBEKTAa BO3ZHUKAET COCTAB MPECTYIUICHUS U MOSBISIOTCS
OCHOBAHHUA [JIs YTOJOBHON OTBETCTBEHHOCTH. BoO-BTOpPBIX, OH IOKa3bIBAET
CYIIHOCTh TPECTYIUICHUS, a TaKXXe XapakTep U CTENeHb OOIIECTBEHHOU
OMACHOCTU. B-TpeThuX, BHICTYMA€T OJHOW W3 OCHOBAaHUN KBaIU(PUKAIIAU

KOHTpa6aHJIBI, a TAKIKC KPUTCPUCM €TO OTPAHUYUCHUA OT CMCKHBIX COCTABOB.

§ 1.2. Kpamudwukanus  KOHTpabaHIbI  HAPKOTUYECKUX  CPEJICTB,
IICUXOTPOMHBIX BEIIECTB MWJIM WX aHAJOroB MO OOBEKTUBHOW CTOpPOHE

MPECTYIUIEHUS

[lo 3akoHONATENBHOM KOHCTPYKIMH OOBEKTHUBHOW CTOPOHBI JaHHBIN

2
COCTaB MpeCTyIUIeHus ABIseTCsl popMabHbIM . VICX0s U3 3TOr0, MpU3HAKaMH
OOBEKTUBHOM CTOPOHBI SBJISIOTCS JIEUCTBUS, 3aKIIOUAIOIINECS B MIEpPEMEICHUN

npeaAMETOB 4CPE3 IrpaHuIly, 4 UMCHHO IIPU UX BBO3C UJIM BBIBO3C.

! Tpembau M.B. Ilpenmer He3aKOHHOTO 00OpOTa HAPKOTHYECKUX CPEACTB Kak
AIIEMEHT KPUMUHAIMCTHYECKON XapakTtepucTuku // Mononoit yuensiit. 2020. Ne 46 (336).
C.340-343.

2 Vromnosroe mpaBo. O6mas gacts: yuebunk / A.B. Haymos, A.I'. KuGansunk. M.,
2022.C. 75.
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Jpyrumu 00s13aTeNIbHBIMU MIPU3HAKAMU OOBEKTUBHON CTOPOHBI SIBIISIFOTCS
cnocod0 M MECTO  COBeplIeHHs  KOHTpabauabl. JlaHHBIE  MOpU3HAKU
HEMOCPEJICTBEHHO CBSI3aHbI MEXJy COOOH, BEIb C UX YUYETOM YCTaHABIIMBAETCA
MOMEHT OKOHYaHHSI IPECTYTICHHUSI.

[Tong mnepemelneHneM MpeAMETOB KOHTpaOaHIbl B TOCTAHOBIICHUU
[Inenyma BepxoBHoro Cyaa P® ot 27.04.2017 Ne 12 «O cyneOHON mpakTUKe
1o Jie71aM 0 KOHTpabaH/e» MOHMMAETCs, KaK COBEpIIEHUE NEHCTBUI MO BBO3Y
COOTBETCTBEHHO Ha TaMOXEHHYI Teppurtoputo Coro3a WM TEPPUTOPUIO
Poccuiickoit @enepanuy WK BbIBO3Y C 3TUX TEPPUTOPHUI HAPKOTHKOB JHOOBIM
CIIOCOOOM.

Tem camblM, ciexyer ckKa3aTb O TOM, YTO IO BBO30M Ha
3aKOHOJATEIbHOM YPOBHE ITOHUMAETCS, KAK COBEPIICHHE JIEUCTBHIl, KOTOpHIE
CBA3aHbl C IEPECEYECHUEM TaMOKEHHOW rpaHulbl Corw3a U B pe3yJbTare
KOTOPBIX HAPKOTHKU MPHUOBLIM Ha TaMOXEHHYIO Tepputopuio Coroza Jr00bIM
crocoOOM, BKIIOYAsl MEPECHUIKY B MEXIYHAPOAHBIX MOUYTOBBIX OTIPABICHHUSIX,
UCIOJIb30BaHUE TPYOONPOBOJHOTO TPAHCHOPTA U JIMHUM 3JIEKTpONEpenayu, 10
BBIITyCKa TAKUX TOBAPOB TAMOXXEHHBIMU OpraHaMHU.

Takoke, mMoJ BBIBO30M MPEIMETOB HAPKOKOHTPAOAHABI C TaMOXKEHHOMN
tepputopun Coro3a MOHUMAETCS, KaK COBEPUICHUE ICHWCTBUM, HAMPABICHHBIX
Ha BBIBO3 HAPKOTHKOB C TaMOXEHHOU Tepputopun Coro3a J1ro0bIM CIIOcOO0M, B
TOM YHCI€ TEpechUIKa B MEXIYHAPOAHBIX IOYTOBBIX OTIPABICHUSX,
UCIOJIb30BaHUE TPYOOMPOBOJHOTO TPAHCIOPTa M JIMHUM BJIEKTpoNepesadH,
BKJTIOYAsI [IEPECCUCHIe TaMOKEHHO# rpanuisl Corosa’.

Crour ynomsiHyTh O TOM, 4TOo abOpeBuarypa «EBpA3DC» o3HauaeT
CJIOBOCOYETAHUE «EBpa3zulickoe AKOHOMHUYECKOE COOOIIECTBOY -
MEXyHapO/IHasl OpraHu3alusi, CO3JaHHasl sl MPOAYKTUBHOTO IMPOJABUKEHUS
npouecca (GopmupoBaHus goroBapuBaromiuMucs CropoHamu TaMoKXKeHHOTrO

coro3a U EnuHOro skoHoMuyeckoro mnpocrpaHcTBa. Ho B pmanpHelmem 3t1a

1 .
JoroBop o TamoxkeHHOM Kojekce EBpa3HiiCKOro 3KOHOMMYECKOIO COK3a OT
11.04.2017 // CIIC Koncynbrantllitoc.
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MEXKJIYHApOJHAsl OpraHu3alus I[epecTajga CyLIeCTBOBATh, PAaBHO KAK W
TaMOXeHHBII COKO3 M TaMOXKEHHas Tepputopuss B pamkax EBpA3DC, B
pe3yJibTaTe 3TOr0 XOTEJNOCh OBl PACKPBHITH MOAPOOHEE MPHU3HAKKM COCTaBa
MPECTYILICHHS B HCTOPHIECKOM aCIICKTe .

B EnuHyro TaMOXEHHYIO TEppUTOPHUI0 TaMOXKEHHOIro CO03a B paMKax
EBpA3DC Bxogwimu Teppuropun PecnyOnuku benapycs, PecnyOnuku
Kazaxcran m P®, a Takke MHCKIIOUUTECIbHBIE SKOHOMUYECKHE 30HBI U
KOHTHUHEHTaJbHbIE IIENb(bl  TOCYJApPCTB-4ICHOB TaMOXXEHHOr0  COm3a,
YCTAHOBKH, HCKYCCTBEHHBIE OCTPOBAa, COOPYXKEHHUSI U UHBIE OOBEKTHI, B
OTHOIIEHUH KOTOPBIX TOCyJapcTBa-ujeHbl TaMOXEHHOTO cor3a 00Ja7aloT
HCKIIFOYUTEIBHON IOPUCAUKINEN B MOMEHT NOANKUCaHUsA [JoroBopa o MpuHATUU
TamoxenHoro kogekca TaMOXEHHOTO COr03a, U npu aonosHeHun YK cratbei
229.1 (7 nexabps 2011 1.)

EBpazuniickoe skoHOMHYeckoe coobmectBo ¢ 1 suBaps 2015 rona
COBMECTHO ¢ opranamu CooOI1ecTBa MpeKpaTuiIn CBOIO JEATEILHOCTh B CBSI3U C
noanucanueMm JloroBopa o EBpa3uilcCkOM 3KOHOMHYECKOM CO03€ OT 29 Mas
2014 1. B 1. Acrane Poccuiickoit ®enepanueii, Pecnybnukoit Kazaxcran u
Pecniy6nukoii benapyce. [loznuee k JloroBopy mpucoeaunmiuchk PecryOnuka
Apmenus (BcTynwi B CWiIy JAaHHbIA goroBop 2 sHBapsa 2015 roma) u
Ksipreizckas Pecnybnuka (BCTynuil B CWly JaHHbIA noroBop 12 asrycra 2015
roga). Uepe3 HEKOTOpOe BpeMsi TaMOXKCHHAs IpaHuiia TaMOKEHHOTO COo3a B
pamkax EBpA3DC nepecrana CyniecTBOBaTh IOPUIUYECKH.

B nocranoBnenun Ilnenyma BepxoBHoro Cyna P® ot 27 anpens 2017
Nel2 «O cyneOHOM mpakTUKE MO JieJlaM O KOHTpaOaHJIe» JAr0TCs MOSICHEHHS O
TOM, 4TO C Y4E€TOM Ioj0XeHni myHkTa 2 crtateu 101 Jorosopa o EBpasuiickom
AKOHOMHUYECKOM coro3e oT 29 mas 2014 r. moa ucnonab3dyeMbiMu cT.cT. 200.1,

200.2, 226.1 n 229.1 YK P® tepMuHaMu «TamMOKE€HHas rpaHuna TaMOKXEHHOTO

! JloGaBuma M.A. YTroJI0BHO-TIPABOBOE IIPOTUBOJEUCTBUE HAPKOTU3MY: 3aKOH,

Teopus, mpakTuka: MoHorpadwus. M., 2021. C. 415-417.
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coro3a B pamkax EBpA3DC» m «TraMOkeHHas rpaHuia TamMOXKEHHOrO COK3a»
CJIEAyeT MOHUMATh TaMoKeHHY10 rpanuily EADC.

B ormenbHOM yactu EBpa3suiCKUM 3KOHOMHYECKHMU COHO3 BBICTYIIAET B
ponu mpeeMHuKa EBpa3zniickoro sKOHOMHUYECKOTO COOOIIECTBa, TaK Kak BCe
NPUHATBIE 3aKOHBI, CO3JaHHble B pamkax EBpA3DC, B Kakol-TO CTENEHU
npu3HaeTcs QyHKIHMOHUpYOIMMU U B pamkax EADC.

JloroBop, YIIOMSHYTBIM paHee, MPEACTABISIET COO0N €AMHOE TaMOKEHHOE
peryjaupoBaHue B COOTBETCTBUM C TaMOXeHHBIM KoJekcoM EBpasuiickoro
SKOHOMHUUEecKoro corosa (manee- TK EADC)' n IPYTUMU MEXAYHapOIHBIMU
JOTOBOPAaMH U aKTaMH, KOTOPBIE PETYIHUPYIOT TaMOKEHHBIE MPABOOTHOLICHHUS
EADC. Panee, korma He BCTynuil B cuiny TamoxkeHHbd koaekc EADC,
TaMOXXeHHOe perynnpoBanue B EADC ocylecTBIsAIOCH B COOTBETCTBUU C
JloroBopom o TamoxkeHHOM Kojekce TamokeHHOTO cor3a oT 27 HOsSOps
2009 r. 1 THBIMHM MEXXIYHAPOIHBIMU JOTOBOPAMHU.

B wutore, oObeKkTHBHAs CTOpPOHA JAHHOTO MPECTYIUICHUS OINpPEAEIseTCs
KaK HE3aKOHHOE MEPEMENIEHUE 4Yepe3 TAMOKEHHYH TpaHUIly TaMOKEHHOIO
coro3za B pamkax EBpA3DC nubo ['ocynapctBeHHyro rpanuny PO yka3zaHHBIX
paHee MpeaIMeTOB (HE3aKOHHBIN BBO3 WJIA BHIBO3) 2

CnocoObl KOHTpaOaHIbl HAPKOTHUKOB SIBJISIIOTCS YacThbiO OOBEKTUBHOU
CTOPOHBI, B KOHKPETHOM II€PEYHE HE 3aKPEIUIEHBbI, MO3TOMY HX BBIJIEISIOT
JIOBOJIBHO MHOTO, HO B OCHOBHOM IOAPA3AENSAIOT HA IBE TPYIIIIHI.

B nmepByto rpynmy BXOJIUT MEpEMENIEHWE HApPKOTHKOB MOMHMO
TaMOYX€HHOT'O KOHTPOJISI, T.€. BHE YCTAHOBJIEHHOE BpPEMsI U BHE IOJIOKEHHOM
Mmecte. Bropas rpynmna Bkitodaer B ce0si mepeMeleHre npeMeToB ¢ MOMOUIBIO
COKDBITHSI, HANpUMep, TPH HCIOIH30BAHUU OOOPYTOBAaHHBIX TAaWHUKOB U

CIICIIUMAJIbHBIX MCCT, B KOTOPBLIC IMOMCHIAIOTCA PA3JIMYHBIC IMPCAMCTHI IJIA HX

Jorosop o TamoxxeHHOM Kkoxekce EBpa3suHCKOro 3KOHOMHMYECKOIO COIO3a
(moxmucan B . Mockse 11.04.2017 r.) // CIIC KoncynwranTlnroc
2 KprokoBa H.U., ApecroBa E.H. OcHoBbl kBaMUKAIMK U pacclieJOBaHUS
MIPECTYIUICHU B cpepe TaMOKEHHOTO Jiea : yueOHUK U nmpakTukyMm. M. 2019. C.53.
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IIEPEMEILIECHNS, 4 TAK)KE C HEIEKIAPUPOBAaHUEM IIPEAMETOB WIM, KaK IPaBUJIO,
HEI0CTOBEPHBIM JICKIAPHPOBAHIEM .

CokpbITHE HAPKOTUKOB IMPOUCXOAUT Yalle IMyTEM yTAauBAHUSA I0OJ BHUIOM
OPYTHUX IMPEIMETOB, a TAKXKE CO3JAHUE TAWHHWKOB B PA3JIUYHBIX NPEIMETaX U
cpelcTBax ObITa, HAMpPUMEp, OJEXKAa, TPAHCIOPTHOE CPEeACTBO, Oarax. Takum
COCOOOM  MOXKET  COBEpIIAaTbCcsl  KOHTpabaHga  OpH  MEepEeMELIECHUU
HAapKOTUYECKUX CPENCTB B PA3JIMYHBIX MOJIOCTAX YEJIOBEKA.

[IpuBenemM npumep U3 cyeOHOM MPAKTUKHU.

O®UNO10, peilcTBYs cOrlacHO BO3JOXKEHHBIX Ha Hee OOsI3aHHOCTEH,
COBMECTHO M corjlacoBaHHO ¢ bozopoBeiM m ®MO9, Haxonmsce Mmo MecTy
xkurenbctBa PUOY, ¢ uenbio MNEpeBO3KM Ha TeppuToputo Poccuiickoit
denepanun HapKOTUYECKOTO CpencrBa I'epOVH, pasmecTuna
B [10JIOCTh CBOETO BJIATAJIMINA U TPSIMOM KUIIKU moiydeHHsle oT DPUO9 47
MOJINMEPHBIX CBEPTKOB C HAPKOTHYECKHM CPEACTBOM T'€pOMH OOIIEH Maccoii
290,4 rpamMa U, Ha HE YCTAHOBIEHHOM aBTOMOOWJIE TaKCH B COMPOBOKICHHUH
®U1O9 npudsna u3z r. HcrapaBman B asponopT Xymkann PecnyOnuku
Tamkukucran, TAE€ CTajlla MOPOXOJUTh PETUCTpalMi0 Ha pelc XyJpKaHI-
KpaCHOSIpCKZ.

Hpyroii npumep, CMUPHOB B OCYLIECTBICHHE CBOETO MPECTYIHOTO
YMBICJIa, HAIIPABJIICHHOTO HA HE3aKOHHOE IEPEMEIICHUE 4Yepe3 TaMOXKECHHYIO
rpanuny TamoxkeHHOTO coro3a B pamkax EBpA3DC HapKOTHYECKOTO CpEICTBa,
C COKpPBITUEM OT TaMOXXEHHOTO KOHTPOJS, IIyT€M €ro NEPECBUIKH B
MEXIyHapOJIHOM II0YTOBOM OTIIPABJICHUM, NEPEUUCIHI HEYCTAHOBICHHOMY
auity B CHIA nenexnsie cpeactBa B cymme 2000 pyOuieit, 3a 3aka3aHHBIC

HAPKOTHUYECKUE CPEJCTBA, KOTOPBIEC MOCHE OTuIaThl Obuth otmpaiieHbl u3 CIHIA

! Yucrosa JILE. CrocoGbl COKPHITHS TpPH KOHTpaGaHIe HAPKOTHYECKHX CPEICTB,
NICUXOTPOIHBIX, CHJIBHOJCHCTBYIOMINX, SJAOBUTHIX BEIISCTB WM PACTEHHUH, COJEpKAIIiNX
HAapKOTHYECKHE CpEJICTBAa WJIM IICHXOTpPONHBbIE BemiecTBa. // BectHuk MOCKOBCKOTO
Yuusepcurera MBJl Poccun um. B.S. Kuxots. M., 2015. Ne 4. C. 171-175.

? TIpurosop CoBeTckoro paiionroro cyza r. Kpacuospeka ot 19.01.2017. Jleno Ne 1-
104/2017. URL: https://sudact.ru/regular/doc/WGTWPGKkgzNIx/ (maTa oOpareHus:
14.02.2022).
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B Poccuiickyro denepannio ¢ COKPHITUEM OT TaMOKEHHOI'O KOHTPOJS B JIBYX
MEKIyHApPOIHBIX ITOYTOBBIX OTIIPABICHHUSIX HA UMs TPaXKJaHHHA, KOTOPOTO
CMHMpHOB BO HCIIOJIHEHME CBOErO NPECTYIMHOIO YMBICIA, yKa3ajdl B KadyeCTBE
MOJIy4aTenass MEXIYHApOJHOrO IIOYTOBOIO OTHPABJICHHS, HE YBEIOMUB
MOCIIEAHETO O €ro COACp)KAHUH. MockoBckuil paioHHBI cyn  CaHkT-
[TerepOypra kBanuduiuponan aeictBus Cmupuona J[.A. mo 4. 1 ct. 229.1 YK
PO,

[IpuBenem npyron mnpumep. Haxoxscb Ha TamMOXEHHOM IIOCTY
MEXIYHapOJIHOIO aBTOMOOMJIBHOTO IYHKTa Mpolycka bypauku, B mpolecce
MIPOXOXKJICHUS TaMOKEHHOTo o(opMiieHusi, BacuibeB, UCHONHSS CBOIO POJb B
OpraHMW30BaHHOW TIpyIlIe, B HapyweHue crarbu 89 TamoxenHoro Kopekca
EBpazuiickoro 3KOHOMHYECKOTO CO¥03a, MOJaN JTOKYMEHTHI, HEOOXOIUMBIE IS
MEpECeUYEHUs TAMOKEHHOM T'paHUIlbl TaMOKEHHOro coro3a B pamkax EBpA3DC
— HaKJIaJHasg, B KOTOPBIX HE YyKa3ajl O Hajluuuu y Hero npu cebe, B
TPAHCIIOPTHOM CpPEJCTBE, B CONMPOBOKIAAEMOM TIPy3€ HAPKOTUYECKUX CPEJICTB,
BBO3 KOTOPBIX 3alpenieH Ha teppuropuio PD, Tem caMblM HE3aKOHHO, T.€. C
COKPBITHEM OT COTPYJAHUKOB TMOTPAHUYHBIX W TaMOXKEHHBIX OPraHOB
IIEPEMECTUII Yepe3 TAMOXECHHYIO TpaHully TaMOXXEHHOro cor3a B paMKax
EBpA3DC HapkoTHyeckoe cpeAcTBO rammuii, obmeil maccoir 432 547 rp.,
HaxXOJMBIIEECS B CKPHITOM TMPOCTPAHCTBE - TallHUKE, OOOpPYJOBAHHOM B
ToruIMBHOM Oake aBromobOmiisa. Cyj kBanuduuupoBan jaeicTBusi Bacunbesa 1o
L. «a» ¥ 1. «0» 4.4 ¢1.229.1, YK PD.?

Paccmotpum eme oauH npumep. COTpyIHUKH ONEPATUBHO-PO3BICKHOTO
ornena CeBacTOMOJbCKOM TaMOXXHM, B II€JISIX BBISIBIICHMS, (DUKCUPOBAHUS U
npecedueHuss (pakta KOHTPAOAHIHOTO TIEPEMEIICHUS 4Yepe3 TaMOKCHHYIO

rpanulyy TaMoxeHHOro coro3a B pamkax EBpA3DC HapKOTHYECKHX CpEJCTB,

! Ipurosop MockoBckoro paitorHoro cyaa Caukr-Tlerep6ypra ot 09.01.2017. Jlemno
Nel-142/2017 /I URL: https://sud-praktika.ru/precedent/252642.html (mata oOpamieHws:
14.11.2021).

2 [TpuroBop Cebexckoro paitonHoro cyna (IlckoBckoit o6mactu) ot 30.07.2020.
Heno Ne 1-67/2020 URL: https://sudact.ru/regular/doc/HP69bRZalLgx/ (mata oOpaieHus
16.02.2022).
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npoBeiau OPM «OO0cnenoBanue MoMeIeHu, 3JaHUii U COOPYKEHUM, YIaCTKOB
MECTHOCTH, TPAHCHOPTHBIX CPEACTB», B XOAE KOTOPOTO OHU OCTaHOBWIIH
BbIeXaBIIUi B cTOpoHy TI. Cumdbeponosiss W3 yKa3aHHOTO IyHKTa MPOITycKa
yepe3 l'ocynmapctBeHHyro rpanuily Poccuiickort  ®depepanun MAIIII
«JIxankon» JI>KaHKOWCKOTO TaMOXKEHHOro mnocta KpbIMCKOM TaMOXHU
aBToMoOMIb, moja ynpasieHueM b. Ilpu oOcienoBaHuu TPaHCIOPTHOIO
CpeICTBa, B TOM YHCJE C TIOMOIIBIO CIYXEOHOW COOaKM KHHOJIOTHUYECKOTO
ornena CeBacTOMOJIbLCKOM TaMOXHHU, B BOJAUTEIHCKOM CHACHBE aBTOMOOMWJIA,
noJ OOUIMBKOW MEXJy IOpPOJIOHOM M TpPYyXUHAMH, ObUI OOHApy>KeH B
MOJIMMEPHOM TAKETE YEPHOr0 I[BETa CHUHTETUYECKHII MAKEeT CBETJIOro IBETa,
MEPEMOTaHHbBIA CKOTYEM, C HAXOASAIIMMCS B HEM BioxkeHueM. Ilocne vero, b. B
MPUCYTCTBUM JIMI, YYacCTBYIOIIMX mpu mnpoBeneHnn OPM, camocTosITenbHO
BBIHYJI U3 BOJUTENIBCKOTO CUJICHbS YKA3aHHBIN MaKeT U OpPOCUII €ro Ha 3eMIII0
Bo3sie aBTomMoOwisi. Ilociie BCKpBITHSI MakeTa B HEM OOHAPYKUIU 3EJICHOE
BEIIECTBO  PACTUTEIBHOTO  TPOUCXOXKICHUS  MENKOM  (Qpakimuu  co
cnenuPUYecKuM  3amaxoM, SBIISIIOIIUMCS 1O  3aKIIOUYCHHUIO  DKCIIEPTOB
PaCTUTENBHOM MAacCOM, COCTOAIIENM W3 dYacted pacteHui poaa Konoms
(ceMelCcTBO KOHOIUIEBBIE) M COAEPKUT B CBOEM COCTABE HAPKOTUYECKH
AKTUBHBI KOMIIOHEHT — TETpParujpoKaHHAOWHOJ, T.C. SIBJISETCS KaHHAOHCOM
(mapuxyaHoii), oOmei wmaccod 351,50 r. B cyXxoM BHjJE, BEC KOTOPOIO
OTHOCHUTCSI K KPYNMHOMY pasmepy. JlelcTBus ObutM KBaM(UIIMPOBAHBI MO 4.3
cr.229.1, YK P®".

PaccmarpuBast nexinapupoBaHue MPEAMETOB IS TUYHOTO TOJIB30BaHUS (K
TaKUM  TpeaMeTam MOTYT  OTHOCUTBCA  HApPKOTHUYECKUE  CPENICTBA,
MICUXOTPOIHbIE BEMIECTBA M MX MPEKYpCOpPbl) TO OHO OCYIIECTBISETCS
bU3NUEeCKUMHU JIMIIAMH TIPU WX CJICAOBAHUHM YEpe3 TaMOXKCHHYIO TPaHHILY

OJTHOBPEMEHHO C MPEJCTAaBIEHUEM TOBAapOB TaMOXEHHOMY oOprany. Takxke

! [Tpurosop Jlxankoiickoro paiionnoro cyna (Pecmy6muka Kpemm) ot 10.06.2019.
Hemo Ne 1-70/2019. URL.: https://sudact.ru/regular/doc/9mJ3vZ8mZjmY/ (mata oOpamieHwst
03.01.2022)
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TaMOYXEHHOMY OpPraHy MOT'YT HE€ 3asBIIATbCSA BCE NPEIMETHI MM €r0 4acTH, a
TaKX€ MOIYyT HE COOTBETCTBOBATH  JICMCTBUTEIBHOCTU  CBEICHUS O
KOJIMYECTBEHHBIX M  KAYECTBEHHBIX  XapaKTEPUCTHUKAX  IEPEMEIIAEMOro
Tpe/IMeTa, TaKoe JAeKIAPHPOBAHHE CTOUT CUHTATH HETOCTOBEPHBIM .

B 0OBexkTHBHYIO  CTOPOHY  MPECTYIUICHHS,  MPEIyCMOTPEHHOTO
cT. 229.1 YK P®, BXOIAT pa3nyHbIe BApUAHTHI IPECTYITHBIX TEUCTBUN:

1.He3aKOHHOE IepeMeIeHNEe HAPKOTUKOB C TEPPUTOPUU TOCYAApCTBa, HE
ABJISIFOLLIETOCS. YWICHOM TaMOMXEHHOI0 CO03a, Ha TAMOKEHHYIO TEPPUTOPHUIO
TaMOXEHHOr0 CO33;

2.HE3aKOHHOE TNEPEMEUICHUE HAPKOTUKOB C TaMOXXEHHON TEpPpUTOPUHU
TaMOXkEHHOro COK3a Ha TEPPUTOPHUIO TOCYNAPCTBA, HE SBJISIOLIETOCS YICHOM
TaMOXEHHOr0 CO033;

3.HE3aKOHHOE IEpPEMEIICHUE HAPKOTUKOB C TEPPUTOPUU TOCYIApCTBa,
BXxoAsauiero B TamokeHHBIM COr03, Ha Teppuroputo Poccuiickonn Penepannn
yepes3 rocyIapcTBeHHyo rpanuny Poccuiickon denepamnuu;

4. .HE3aKOHHOE NEPEMENIEHUE HApKOTUKOB C TeppuTopuu Pocculickoit
@enepannu 4epe3 rocydapcTBeHHYH rpanuily Poccuiickonn ®enepaunu Ha
TEPPUTOPHUIO TOCYNAPCTBA-YUYaCTHUKA TaMOKEHHOTO COr03a.

B paccmarpuBaempiX ciydasx IPOTHUBONPABHOCTH MPOSIBISIETCS B
HE3aKOHHOM  IEPEMEIICHUM IPEAMETOB  HAPKOKOHTpaOaHABI C  OJHOM
TEPPUTOPUM Ha JAPYIryH, HO B JBYX IMEPBBIX CIy4asiX, MECTOM COBEPIICHHUS
MPECTYIUIEHUSI CUMTAETCS TaMOKEHHas TpaHuIa TaMOKEHHOrO COr3a, a B JBYX
npyrux - locynmapctBenHass rpanuna Poccuiickonn @enepanuy ¢ 4ieHaMu
TamoxeHnHoro coro3a. Heo0xomumMo OTMETUTh, UYTO €CIU  MPEIAMET
HAPKOKOHTPAaOaH b MOMAaeT Ha TAMOKCHHYIO TPAHHITY KaKUM-JTHOO MaKeTOM,
3aKa3HbIM MHUCBMOM JHOO OaHIEpPOJNIbIO, T.€. TOCPEACTBOM MEXIyHApOJAHOIO
IIOYTOBOT'O OTIIPABJICHUS, POXOJSIIETO PETUCTPALIMIO, TO MECTOM COBEPLICHUS

KOHTpabaHabl OyJET SBIATHCS MECTO MEKIYHApPOIHOTO OYTOBOTO OOMEHa, Te

! Jlio6asura M.A. HapkokoHTpaGaH/a: BOIPOCK KBAMHMUKALINK | ydeOHOe TTocobue /
M.A. JTrobasuna. CII6., 2018. C. 38.
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MOATrOTABIUBAIOTCS MOCBUIKM K OTHpaBKe. be3 perucrpanum MexaIyHapOaHOIrO
MIOYTOBOIO OTHPABJIEHUS, T/I€ TOYHOE MECTO NEPEMEIIEHUS] 4Yepe3 TPaHHUILY
YCTAaHOBUTH HEBO3MOXHO, B JAaHHOM CJIy4ya€ MPUHATO CUUTATh MECTOM
COBEpIICHUsI KOHTpaOaHIIbl TOYTOBBIM aJpec MOJaydarelss - B clydae, Kornaa
MIOYTOBOE OTIIPABIICHHUE MOJIYYEHO aAPECATOM; aAPEC MOYTOBOM OpraHU3aluH - B
Cllyyae, KOrja IOYTOBOE OTHPABJICHUE BPYYEHO IIOIY4YaTENI0 B IOYTOBOMU
OpraHu3alyy WIA U3bITO B HEW COTPYIHUKAMU ITPABOOXPAHUTEIBHBIX OPTAHOB.

MecTto coBepuieHUs MPECTYIUIEHUS PACCMATPUBAETCS KAK COJIEpIKaIIeecs
B coorBeTcTBytomel crartbe YK P® ykazaHne Ha KOHKPETHOE MECTO, B
npenenax KOTOPOro COBEpINAeTCs MpecTyIuieHne. B 3ToM KoHTekcTe (Kak
NpU3HaK OOBEKTUBHOM CTOPOHBI MPECTYIUICHHWs])) MECTO  COBEpIICHUS
MPECTYILICHHS SBIISETCS OMHUM M3 OCHOBHBIX IPU3HAKOB IPECTYIIHOTO ACSHHS

Heobxoaumo oOTMETHTH, YTO JaHHBIA COCTAaB TNPECTYIUICHUS 10
KOHCTPYKIIMU OOBEKTHUBHON CTOPOHBI SIBIISETCS (POPMAJIbHBIM, a 3TO O3HAYaeT,
YTO TAKOE MPECTYIUICHUE CUUTACTCSI OKOHYEHHBIM C TOTO MOMEHTA, KOrJ1a JIULO
BBITIOJIHUAJIO OOIIIECTBEHHO OMAcHOE JIeSHHE, TO €CThb HE3aKOHHO MEePEMECTUIIO
HApPKOTUKU WJIM HHBIE TMPEAMETHI, KOTOPHIE IMEPEUMCIEHbl B JIAHHOW CTaThe
yepe3 TamokeHHyro rpaHunly EADC wunum T'ocyaapcTBEHHYK TpaHHILY
Poccniickon ®@enepanun 2

MomeHnT okoHuanus npectyruieHus mo ct. 229.1 YK P® onpenensaercs B
3aBUCUMOCTH OT (OpMBI M crnocoba NepeMelleHus TOBapoB (BBO3, BBIBO3,
nepecbiika U T.4.). KoHTpabanma, coBeplleHHas MpU HE3aKOHHOM BBO3€ Ha
Tepputopur0 PO HApKOTUKOB MNOMHUMO TaMOXXEHHOTO KOHTpPOJIS WIH C
COKpPBITUEM OT HErO, CYUTAECTCS OKOHUYEHHBIM MPECTYIUICHUEM C MOMEHTa
(aKTHIECKOT0 TEPECEUCHUs 3THUMH TPEIMETaMH TaMOKCHHOW TPaHUIIbI POD°.

KonTpabanna, coBepllieHHass MpU BBIBO3E YKa3aHHBIX MPEIMETOB, CUUTAETCS

! ®denopoB A.B. Mecto coBepiieanst kKonTpabdbansl // Poccuiickuii cnegosarens. 2017.
Ne 16. C. 6.

2 AsapenkoBa E.A. MoMeHT OKOHYaHHS KOHTpaGanasl // YromoBroe mpaso. 2018.
Ned. C. 4.
3 Tlomos A.H. KBanudukanys mnpecTymieHH NpPOTUB 310pOBbs HACEICHUS U

obmectBeHHoi HpaBcTBeHHOCTH. CI16, 2021. C. 38.
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OKOHYEHHBIM TMPECTYIJICHHEM C MOMEHTa OOHApYy>KEHHUSI HEIOCTOBEPHOCTH
CBEJICHMI, YKa3aHHBIX JIMIIOM B IPEICTABICHHON UM TaMOYXXEHHOW JAEKJapaluu,
WJIM C MOMEHTA MPECEUYEHUS] UHBIX JEUCTBUM, HEMOCPEACTBEHHO HAIIPABICHHBIX
Ha BBIBO3 ITHX IIPEIMETOB .,

Tak, Bompeku [O0OBOJAM ameIUISIUOHHBIX KaloOd TOT (QakT, YTO
MEXIyHapoJHas TOChUIKa OblIa OTIpaBlieHa 0 TMPUHITHS ACbMaeBbIM
MOPYYCHHUS Ha €€ MOJIyYCHHE, CBHJICTEIHLCTBYET 00 OKOHUYAHWU KOHTpaOaHIbI,
COBEpPIICHHON JIMIIOM, OTIPAaBUBIIMM TOCBUIKY. [l kBanudpuxkanum ke
MPECTYIUICHUSI COBEPIIEHHOTO ACBMAeBBIM 3TO OOCTOSITEILCTBO 3HAYCHUS HE
MMEET, MOCKOJIbKY B COOTBETCTBHUM C pACIPEIEICHUEM pOJIed KaXIblil W3
COYYaCTHUKOB JOJDKEH OBLJI COBEPIIUTH JIEUCTBUS, BXOMISIINE B OOBEKTUBHYIO
CTOPOHY KOHTpaOaH/bl, B pa3HbIE MPOMEXKYTKH BPEMEHHU U NIl AchbMaeBa Kak
MOJIy4yaTessl TMOCBUIKM YKa3aHHOE MPECTYIUIEHUE SIBISETCS OKOHYEHHBIM C
MOMEHTA BBITIOJTHEHUS UM OOBEKTUBHOM CTOPOHBI MPECTYIUICHHS B
COOTBETCTBUHM C OTBEAECHHOW €My pOJBIO, TO €CTh C MOMEHTA IOJIYyYECHUS
MOCHUTKHA®.

Takum 00pa3oM, U3 BCEro BHIIIEIEPEUUCIEHHOTO MOXHO CHENaTh BBIBO/I,
4YTO KOHTpaOaH/a HAPKOTHYECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB WA HUX
aHAJIOrOB — 3TO MPECTYIUIEHWE C (POPMAIBHBIM COCTABOM, I/ie OOBEKTHUBHAS
CTOpPOHA BKJIOUAET 00s13aTeIbHbIC MPU3HAKU: BO-TIEPBHIX, 3TO BCET/IA ICUCTBHE,
B BUJIC TIEpEMEIIEHUsI MTPEIMETOB KOHTpabaH bl yepe3 ['ocy1apCcTBEeHHYIO WIIH
TaMoXkeHHYI0 TpaHHUILy, T.€. BBO3 UJIU BBIBO3 MPEIMETOB., BO-BTOPHIX, CIIOCOOBI
JIeSIHUSA, PA3JIMYHbIE, HO HE UMEIOLIME HCUEPIBIBAIOUIETO MEPEYHS, B-TPETHUX,
MECTO COBEPIICHUS MPECTYIUIEHUS, KOTOPOE HEMOCPEACTBEHHO 3aBUCUT HE
TOJIBKO OT BWJa KOHTpaOaH/bl, HO U OT crocoba coBepieHus. J{ms Toro, 4ToObl

IIPpU3HATDh JaHHOC MMPCCTYITICHUC OKOHYCHHBIM, JOCTAaTOYHO

! @®enopoB A.B. KonTpabanma: OKOHYEHHOE MpECTyIUICHHME M IOKYIICHHE Ha

coBepiieHue npecryruieHus // Poccuiickumii cnenosatens. 2017, Ne 19. C. 8.

AnemnsionHoe  onpexaenenne CyneOHONW KOJUIETMH 10  YTOJIOBHBIM JIeJlaM
BepxoBHoro Cyna PD oT 25.09.2018. No 5-AITY18-57. URL:
https://apkrfkod.ru/pract/apelliatsionnoe-opredelenie-verkhovnogo-suda-rf-ot-25092018-n-5-
apul8-57/ (mara obpamenus: 14.11.2021).
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HEMOCPEICTBEHHOTO (haKTHUECKOTO TIEPECEUCHUS] BUHOBHBIM TaMOXEHHOUW WIIH
roCyapCTBEHHON T'PaHUIIbI, KAKOTO-T1M00 APYTroro MpecTymnHoro pe3yJibrara He

HYKHO.

§ 1.3. Kpamudwukauus  KOHTpabaHIbI  HAPKOTUYECKUX  CPEJCTB,
NCUXOTPONHBIX BEIIECTB WJIM HMX AHAJIOIOB MO CYOBEKTY U CyOBEKTHBHOMN

CTOPOHE MPECTYIJIEHUS

[Ipn kBanupuKauMM NOPECTYIUICHHM, CBSA3aHHBIX C [EPEMELICHUEM
HAapKOTUYECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB Uepe3 rpaHully Poccuiickoi
®denepanuu, CyUIECTBYIOT MPOOJIEMbI, CBSI3aHHBIE KaK C CYOBEKTOM, TaK U C
JIOKa3bIBAHUEM IPSIMOTO YMBICIIA JIMLA HA COBEPLIEHUE MPECTYIUICHUN AaHHON
KATErOpHN -

CyObekToM mpecTyIuieHusi, npeaycMoTpenHoro cr. 229.1 YK PO,
MO/Ipa3/iesieTCss Ha OONNi 1 crienranbHbIi. O0mmii cyOBeKT, T.€. (U3NIEecKoe
BMEHSIEMOE JIMILIO, JOCTHrmee 16 JeT, yCTaHOBJIEH 3aKOHOJATEJIEM BO BCEX
cllydasix, 3a HCKJII04eHueM I1. «Oo» 4.2 cT. 229.1 YK P®, rne coBepuiaeT jaHHOE
IPECTYIJIEHHE JOJDKHOCTHOE JIMIO C HCIOJIb30BAHMEM CBOETO CIIy)KeOHOTO
MOJIOKEHUS, B TAKOM Cily4yae CyObeKT CHelUalbHbIA, a UMEHHO, JIOJBKHOCTHOE
JIULIO.

BMmeHsAeMOCTh HENOCPEACTBEHHO CBsi3aHAa ¢ BUHOMW JIMIA, COBEPIUMBIIETO
OOLIECTBEHHO OMacHoe pAesHue. e, B oOLIEnpaBOBOM CMBICIE O3HAYaeT
CIIOCOOHOCTh HECTU OTBETCTBEHHOCTH IE€pE] rOCYJapCTBOM 3a CBOU ACHCTBUS

. 2
(663)1€I/ICTBI/I$I) . I[J'ISI TOTO, YTOOBI IMPU3HATDH JIMIO HCBMCHSICMBIM, H€O6X0)II/IMO

! I'pumnn JI.A., Canaposa H.A. HekoTopbie BOIpOCH! paccieoBaHUsl KOHTpaOaH bl
HAapKOTUYECKUX CPEJCTB, MCUXOTPOIMHBIX U CHJIBHOAECUCTBYIOUIMX BEIIECTB MOCPEICTBOM
MEXTyHApOJIHBIX MTOYTOBBIX OTIpaBieHult // Poccuiickuii cnemoBarens. 2017. Ne 16. C. 12.

PammroBa A.P. HekoTtopele BOIpPOChI O BMEHSIEMOCTH M HEBMEHSEMOCTH B
yronoBHoM npase // [IpaBo. 2017. Ne 1 (37). C. 306.
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YCTaHOBUTh HAJIMYUE XOTS OBl OJJHOTO M3 IPHU3HAKOB, KOTOPHIE XapaKTEPU3YIOT
HE TOJIbKO IOPUJIUYECKUM, HO U MEAULUMHCKUN KPUTEPUH.

[Ipy3Haku HOPUANYECKOTO KPUTEPUS AEHATCA HA HHTEIUICKTYaJbHBIE W
BoJIeBble. VIHTEIUIEKTyallbHBIM NPU3HAK TMpearonaraetT To, 4YTO Yy JIKIA
OTCYTCTBYET BO3MOXKHOCTb OCO3HaTh (PAKTUYECKUM XapakTep U OOIECTBEHHYIO
ONACHOCTb CBOUX JACHUCTBHM. BoneBOM Npu3HAK — T.€. OTCYTCTBHE Y JMLA
BO3MOKHOCTH PYKOBOJIHUTH CBOUMU JEHUCTBUSAMH.

Bospact sABnseTcs OIHMM W3 YCIOBUM BO3JIOKEHHUS YTOJIOBHOM
OTBETCTBEHHOCTH Ha JIMIIO, COBEpIIMBIIEE KOHTpaOaHIy HApKOTHYECKUX
CPEIICTB, MOXTOMY €ro HEOOXOIUMO OIpPEAeNATh MPAaBHIBHO, YTOOBI Y3HATh,
JOCTUT JIK CYOBEKT KO BPEMEHH COBEPIICHHS MPECTYIUICHUS YCTaHOBJIECHHOTO
JEHCTBYIOLIUM 3aKOHOAATEIBCTBOM BO3pAcTa.

Ectp MHEHUS 0 TOM, YTO HEOOXOAMMO YMEHBIIUTH BO3PACT YTOJOBHOM
OTBETCTBEHHOCTH JJIsI HECOBEpLICHHOJIETHUX ¢ 16 no 14 ner. Tem camsbim,
OTMEYAIOT, YTO MOXKET COKPATUTHCA KOJMWYECTBO IPECTYIUICHUM, CBA3AHHBIX C
HE3aKOHHBIM 060POTOM HAPKOTHYECKUX CPEJICTB .

MBI cunTaeMm, 4TO CHMKATh BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH IIO
KOHTpabaH/1e HAPKOTUYECKUX CPEJICTB HEIEIeco00pa3Ho, TaKk Kak HeOOXOAMMO
3aHMMAaThCsl BOCIUTAHUEM MAJOJETHUX, OOJiee KaueCTBEHHO CJEAUTh 3a
COCTOSIHEM TOJPOCTKOB U TOTJa MOXHO OyaeT n30ekaTh pealn3aluio TaKou
LEJH, KaK U30JIS1Us MaJIOJIETHUX MPECTYITHUKOB OT OOIIECTBA.

B caywae, korga mMOAPOCTOK 3aHUMAETCS OpOJSKHUYECTBOM U
MONPOIIAWHUYECTBOM, U y HEro HET JOKYMEHTOB, TaKXE€ OH OTCTAaeT B
NICUXMYECKOM Pa3BUTHH, €My HEOOXOJIMMO Ha3HAYUTh KOMIUIEKCHYIO MEIUKO-
IICUXOJIOTO-TICUXHATPUUECKYIO IKCIIEPTU3Y JJIs1 YCTAHOBIEHUS OMOJIOrMYECKOrO
U TICUXOJIOTHYECKOoro Bo3pacta. Ho ecnu Guonmornyeckuii BO3pacT yCTaHOBIICH

Ha OCHOBAHHUH JAOKYMCHTOB, HO €CThb COMHCHUA B COOTBCTCTBUH

! [llynera B.M. K Bompocy CHMKEHHMSI BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH s
HecoBepleHHoNeTHero // TeppuTopuss HOBBIX Bo3MOXKHOCTeW. BmamuBoctok. 2016. Ne 1

(32). C.63-70.
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HECOBEPIIECHHOJIETHET0O TOMY WIM HHOMY BO3PAaCTHOMY IIEPHOLY, CIEAYET
HA3HAYATh KOMIICKCHYIO IICHXOJIOr0-[ICUXHATPUIECKYO SKCIIEPTU3Y.

Ecimn HE3aKOHHOE NIEpEMEILEHUE HAapKOTUYECKHUX CPEACTB,
TICUXOTPOIHBIX BEIIECTB U JAPYTUX MPEIMETOB HAPKOKOHTPAOAHBI COBEPIIICHO
MOCPEACTBOM HCIIOJIB30BAHUSL JAPYTUX JIUL, HE MOAJEkKAIUX YrOJOBHOM
OTBETCTBEHHOCTH B CWJIY BO3pacra, HEBMEHIEMOCTM WIH JPyTUX
00CTOSITENILCTB, MPEAYCMOTPEHHBIX YTOJOBHBIM KojJeKCOM P®, nMcmosHUTEIEeM
MPECTYIUIEHUSI NPU3HAECTCS JIMLO, COBEPIIMBLIEE NPECTYIUIEHUE IOCPEICTBOM
UCIO0JIb30BaHus Apyrux aul (4. 2 ct. 33 YK POD).

B Tom cnyuae, korja MMEIOTCS OOCTOSITENIbCTBA, KOTOPHIE HCKIIOYAIOT
IPECTYIHOCTh JESIHUS, HEOOXOIUMO FOBOPUTH O MOCPEICTBEHHOM HCIOJHEHUH
HApPKOKOHTpAaOaH/Ibl, HAMPHUMEpP, COBEPIICHHWE TPECTYIUICHUS B pPE3ybTaTe
(bU3HUEeCKOr0 MPUHYKACHUS, €CITU B CIEJACTBUE TAKOTO MPUHYKICHUS JUIO HE
MOTJIO PYKOBOAUTH cBouMU AeicTBUsMU (4.1 cT. 40 YK P®), unu coBepiiieHue
MPECTYIUICHUST WJIM COBEPUICHHE NPECTYIUICHUS B YCIOBHUSAX KpaWHEN
HEOOXOJMMOCTH, TO €CTh COBEpILIEHHE KOHTpabaHAbl [UJIi YCTPaHEHHUS
OMACHOCTH, HETIOCPEACTBEHHO YIPOKAIOIIECH JUYHOCTH U MPaBaM JAHHOTO JIAIA
WJIM UHBIX JIUI, OXPAaHSIEMbIM 3aKOHOM HHTEpecaM OOIIECTBA WM rOCyJapcTBa,
€CJIM 3Ta OMACHOCTh HE MOrJja ObITh YCTPAaHEHA UHBIMU CPEACTBAMU U MPU 3TOM
He OBUIO JIOMYIICHO TIPEBBINICHUS TIPENETOB KpalHeH HEeoOXOIUMOCTH
(ct. 39 YK PO®). YkazanHble 00CTOSATEIBCTBA M0 KOHKPETHBIM JiejlaM TpeOyroT
VCCIIEOBAHUS U FOPUANYECKON OLICHKU.

B.Jl. IBanoB u B.B. JlaBpuHoB, omnpezensisi CyObEKTUBHYIO CTOPOHY
NPECTYIJICHUSI, OTMEYAIOT, YTO «KOHTpabaHAa HAPKOTHYECKUX CPEJICTB MOXKET
COBEpIIATHCS HE KaK HHAYE, KK TOIBKO C MPSIMBIM YMBICIOM» . DTO O3HAYAET,

YTO JIMIIO OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOMX JEHCTBUN B BHJIC

! Axtuea JLM., Amunes ®.I. YcraHoBieHue BO3pacTa HECOBEPIICHHOJETHETO
oboBunsemoro // Konternryc. Ya. 2019. Ne 6 (18). C.170-177.

> UpaHoB B.J., Jlapunos B.B. IIpoGiiembl COBEpIICHCTBOBAHUS YTrOJOBHOTO
3aKOHOJATENbCTBA OO0 OTBETCTBEHHOCTH 3a KOHTpabaHny // AKageMH4YecKHil BECTHHUK
PocroBckoro ¢umana PocToBckoit TamoxkeHHoi akaaemuu. 2012. Ne 1 (12). C. 78.
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HE3aKOHHOI'O0 IIEpEMEIIEHHs] 4Yepe3 TaMokeHHyro rpanunly EADC wm
[I'ocynapcrBennyro rpanuny Poccuiickon ®epepanuu ¢ rocygapcTBamu -
yieHamu EADC mnpeaMeToB HapKOKOHTpAaOaHIbl M KEJIaHUE COBEPIIMUTH
yKazaHHble peiictBus. — Kak mpaBmiio, moJ OCO3HaHHEM OOIIECTBEHHOMN
OMAaCHOCTH MOHHUMAETC OCBEJOMJIEHHOCTD JIMIA O MEPEMEIIAEMBIX BEIECTBAX
(mpemMeTax), KOTOPBIE 3alpeleHbl IUIsl BBO3a M BBIBO3a Yepe3 TaMOXKCHHYIO
(rocygapcTBEHHYI0) TPAaHHUIy M HaXOJATCs MOJ ocoObIM KOHTpojeMm. Bo Bcex
clly4yasix, O TAaKOM OCO3HAaHUHM CBHJIETEIBCTBYET CIHOCOO MepeMelleHus
IPEIMETOB KOHTpaOaHIbl - BHE IYHKTOB IPOIMYCKa, C COKPBITUEM OT
TaMOYX€HHOTO WJIM TOTPAaHUYHOIO KOHTpPOJSI ©U T.JA., a TaKXKe Jpyrue
00CTOSITENbCTBA.

[Ipu anamu3e mnPUTOBOPOB U3 CYACOHOW TMPAKTUKH TO JeiIaM O
KOHTpabaH/le HAPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB WJIH UX
aHAJIOrOB, BCTPEYAIOTCS CIy4aH, KOrJa BUHOBHBIM HE OCO3HAET OOIECTBEHHOU
OIACHOCTH IIEPEMEIIAEMOr0 UM BEILECTBA.

[IpuBenem mnpumep. CBUPUIOB YMNpapisis aBTOMOOWIIEM, NPUObUT C
TEPPUTOPUM rocynapcTBa YKkpauHbl Ha TaMoxeHHbIH tocT MAIIIT lonenk. I1o
NPUOBITHIO B 30HY TAMOXEHHOTO KOHTpOJii CBUPUIOB B yCTHOU (popMe, KaKuX-
aM00 MPEeaMETOB, BELIECTB MOJIEKAIIUX O00S3aTEIbHOMY TaMOKEHHOMY
JCKJIapUPOBAaHUIO, HE 3asBWI. [Ipy NOBTOPHOM TPEAIOKEHUH BbIIATH
HApKOTHUYECKUE CPEJCTBA M ICHUXOTPOINHBIE BEIIECTBA, OOOPOT KOTOPBIX Ha
tepputopun Poccuiickonn @enepanuy 3ampenieH, ykasaja, 4TO B CaJlOHE €ro
TPAHCIIOPTHOTO HAXOJMTCS JIEKAPCTBO, KOTOPOE JEKUT B OTHCICHHUHU II0J
NEepeIHUM TMACCAKUPCKOM CHUIEHBEM, B XOJi€ OOCJEe0BAHMS BBILLIEYKAa3aHHOTO
aBTOMOOWJISI, B OTJEJCHHUM, TMOJ MEPEeIHUM MACCAKUPCKOM CHACHbEM, OBLIH
OOHapY>KEHbI U BIOCJICACTBUU U3BATHL 5 OyMaKHBIX YIIAKOBOK ¢ 2 OiHcTepaMu
B KQXKJIOH, 10 5 aMITyJI B KaXX0M OJHUCTepE.

CBupHIOB B Cy/1€0HOM 3ace/laHiy BUHY B COBEPILIEHHH NPECTYIUICHUI HE

IMpU3HaAJI U OJACHWII CyAdy, YTO K HCEMY O6paTI/IHCH 3a nmoMoupo b. u ITOIIPOCHII,
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yToOBl OH KyNuJI eMy JiekapcTBa. OH 3aexan B anTeKy, Kynui JIEKapCTBa,
no3BoHWI b., cooOui, 4To 3aBTpa eaet B MOCKBY, U 3aBe3€T eMy JIEKapCTBa.

JloBOABI CTOPOHBI 3aIIUThI, COIJIACHO KOTOpbIX CBUPHUAOB HE HUMEN
yMbICJIa Ha HE3aKOHHOE TNepeMeIleHHWE JAHHOTO TIICHXOTPOIHOI0 BEIIECTBa
yepe3 TaMOXEHHYIO TpaHHUIly, TaK KaK OH HE 3HaJl O HEOOXOJIUMOCTH €ro
JEKIIApUPOBAHUS, SBJISIOTCS HECOCTOATENIbHBIMH, BBHUJY OTCYTCTBUSI Yy
CBupHaOBa MPEMATCTBHM 11 O3HAKOMIJICHHSI C TpeOOBaHHMSAMH 3aKOHA O
HEOOXOMMOCTU JACKJIAPUPOBAHUS Ipernapara, OTHECEHHOTO C IMCUXOTPOIHBIM
BEILIECTBAM MPHU €ro MEePEeMEIICHUH Yepe3 TaMOXKEHHYI0 TPaHUIly, OH HMeEI
peaJbHyI0 BO3MOXHOCTh, MOT W JOJDKEH OBLI O3HAKOMHUTBHCS C IpaBHJIAMHU
NepeMeIleHHs Yepe3 TaMOKEHHYI0 IpaHuIly TamM0KeHHOTO COr03a TOBapOB JIS
auaHoro notpebnenus. Cy kBanudummposan aeiictsus CeupumoBa A.A. 1o 4.
3 cr. 30, m. «B» 4. 2 cr. 229.1 YK P®, kak mNOKylIeHWE HAa HE3aKOHHOE
NepeMeIleHHe Yepe3 TaMOXKEHHYI0 TpaHuily TaMOXKEHHOro Coro3a B paMKax
EBpA3DC  NCHUXOTPONMHBIX  BEIIECTB, COBEPIICHHOE B  OTHOIICHUH
MICUXOTPOIHBIX BEIIECTB B 3HAUYUTEIIBHOM pa3Mepe, €ciu Tpu ITOM
MPECTYIUICHUE HE ObLIO JOBEJAEHO JO KOHIIA MO HE 3aBUCSIIMM OT 3TOTO JIMIA
obcTosTEIbCTBAM

Takum oOpa3oM, TpsSIMOM YMBICENT 3aKIOYaeTCsl B TOM, YTO JIMIIO
OCO3HA€T, 4YTO  HE3aKOHHO  TMepeMellaeT  4epe3  TaMOXEHHYI |
['ocynapCTBEHHYI0 TpPaHMILy COOTBETCTBYIOIIUX MPEAMETOB, MPEIBUJIUT
ONIACHOCTh CBOMX JIEMCTBUU M KEJIAET UX COBEPLIUTh. MOTHB U 1I€JIb HE BXOJIST
B COJIep)KaHHEe CYOBEKTHBHON CTOPOHBI PacCMaTPHBAEMOI0 MPECTYIUICHHS, HO

JOJDKHBI YUUTBIBATHCA IIPU HASHAYCHUU HAKA3aHHA.

! Ipurosop Jlouerkoro ropoackoro cyna (Pocrosekast o6macts) ot 21.02.2020. deno
Ne 1-185/2019. URL: https://sudact.ru/regular/doc/6RjQCIL6FgZQ/ (mata oOpatieHwus:
10.04.2022).
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I''TABA 2. KBAJIMOUKALINA KOHTPAGAH/bI
HAPKOTHMYECKHUX CPEACTB, IICUXOTPOIIHBIX BEINECTB WUJIM UX
AHAJIOI'OB 110 ITPU3HAKAM KBAJIMOUIIMPOBAHHOI'O COCTABA
[MPECTYIUIEHUA

§ 2.1. Ksamudukamuss  KOHTpaOaHIbI  HAPKOTUYECKUX  CPEJICTB,
TICUXOTPOIHBIX BEIISCTB WM WX aHAJIOTOB, COBEPIICHHOW TPYNIOW JIHUI[ IO

IIPEABAPUTEIBHOMY CrOBOPY MJIM OPTaHU30BAHHOW IPYIIION

CogepiieHue HapKOKOHTpaOaHIbl TPYNION JIMI[ MO NpeABAPUTEIHLHOMY
CrOBOPY - KBAIM(UUUPYIOMIMA MPU3HAK MPECTyIUieHus, (hopma coydacTtus B
npecrymieHun. @opma coyyactusi packpeiBaerca B 4. 2 cr. 35 YK PO, B
KOTOPOM CKa3aHO, YTO €CJIA B COBEPILICHUM MPECTYIICHUS y4acTBOBAJIU JIMIIA,
3apaHee JOTrOBOPMBIIMECS O COBMECTHOM COBEPUICHUM JAESHHUS, TO TaKoOe
NPECTYIJIEHUE PU3HAETCS COBEPIICHHOW IPYIIIOHN JIHUIIO 110 IPEABAPUTETLHOMY
CTOBODY.

Tak, Mup30oeB BCTynuwi B MNpPEIBAPUTENbHBIA CrOBOp C JIMLOM, B
OTHOLIEHMH KOTOPOro BO30YXZEHO YrojloBHOE Jeino B PecnyOnuke
TamKUKUCTaH, HA COBMECTHBIE MPECTYNHBIE NEHCTBUSA C 1EJbI0 KOHTpaOaH bl
HAapKOTHUYECKUX CPEACTB U MPUOOPEN y MOCIEAHETO HAPKOTUYECKOE CPEJCTBO B
CMecH, coJiepaKallme ALETUIKOJICHH, 6-MOHOAIETHIMOPGUH,
JTUaleHTWIMOP(UH (repouH), a TaKKe BEIIECTBO M3 TPYIIbI MeTOp(aHOB, C
LENbI0 MEPEMELIEHUsI Yepe3 TaMOKEHHYIO TpaHully TaMOXEHHOro coro3a B
pamkax EBpA3DC wu mnocieayromero cObTa HApPKOTUYECKUX CPEACTB W3
KOPBICTHBIX MOOYKIECHUMH.

HeiictBus Mup3oeBa ObUTH KBaTU(GUIIMPOBAHBI O . «6» 4. 4 c1. 229.1
YK P®, kak konTpabaHga, TO €CTh HE3aKOHHOE IepeMEIleHUEe Yepes
TaMOXXEHHYIO TpaHuIly TamM0KEHHOro coro3a B paMkax EBpA39C B oTHOIEHHHN
HapKOTUYECKUX CPEACTB B 0CO00 KPYNHOM pa3Mepe, COBEPIIEHHOM TIpYIION
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JUIL TIO TPEIBAPUTEIBHOMY CTOBOPY, a Takxke 1o 4. 3 cT. 30 4. 5 cr. 228.1 YK
P®, kak mokymieHue Ha HE3aKOHHBIM COBIT HApKOTHYECKUX CPEJICTB,
COBEPIICHHBIN B 0CO00 KPYITHOM pa3Mepe, IPYIMIoM JIUIL IO MPEeBaAPUTEIbHOMY
CrOBOpY, €CJIM IpPHU 3TOM MPECTyIUIEHUE HE ObLJIO JOBEACHO A0 KOHIA O HE
3aBUCAIIIM OT STOTO JIUIA 0GCTOSTETBCTBAM

OO0s3aTebHBIM OOBEKTUBHBIM TMPU3HAKOM COBMECTHOI'O COBEPIICHUS
KOHTpaOaHJbl HApPKOTUKOB TPYNNON JUIl MO NpPeABaApPUTEIBLHOMY CTrOBOPY
CIIY’KUT KOJIMYECTBEHHBIN MPU3HAK COYYaCTUsl - HAJIMUKE JIBYX WIM OoJjee JIUII,
KaXJ10€ U3 KOTOPBIX SABIAETCS CyObEKTOM MPECTYIUICHUS.

Tak, CeparokoB, IEHCTBYS COBMECTHO M IO JIOTOBOPEHHOCTH C
AOOGacoBeiM U Pymmenb, a Takke ¢ JIpyrMMHU JIMIIAMH, B COOTBETCTBUHU C
pacmpeneNieHHBIMU  pOJIsIMH W 3apaHee  pa3paOOTaHHBIM  IUIAHOM,
PEeIyCMOTPEHHBIMA MEpaMU KOHCIIHMPAIMU U COTJIACOBAaHHOW OOIIel JIuHuen
MOBEJICHUsI, TOCJIE TOr0, KaK HE YCTAHOBJICHHBIMHM JUIIAMH ObUI MPUOOpPETEH
yKa3aHHBIM IEPEMECTHIIM KOKaWH B YeMOIaHaX ¢ 000PYJOBaHHBIMHU TaHUKAMHU
u3 Jlomunukanckoi Pecy6iauku B Poccuiickyto CDe)lepaumoz.

Hpyroii npumep. [IBurasce Ha aBTOMOOWIE, B palloHE NIEUCTBUS MOCTA
nyHkTa TamoxkeHHoro mpomycka MAIII «Hoseie IOpkoBuum» HE3aKOHHO
NEPEMECTHII 4Yepe3 TaMOXXEHHYIO TpaHully TaMOXEHHOro COr3a B paMKax
EBpA3DCc Tteppuropun YkpauHbl Ha Tepputoputo Poccuiickoit ®enepauun
rammin (aHara, cMojia kKaHHabuca) B 0co00 KpymHOM pazmepe (00muM BecoM
100 179 rpammoB). CrenctBueM ObUIO YCTAHOBJICHO, YTO OH IMOJydYall 3aJaHus
nyTeM sms-coobmienus. CoriiacHO 3aJaHuio, OCTaBISJI CBOM aBTOMOOWIIb C
KJIFOYaMU Ha HOYb, @ HayTpO 3a0Hpai B MeCTe, YKa3aHHOM B SMS-COOOIIECHUHU.

Cyn xBamudumupoBas ero naewctBus mo m «o» 4.4 ct1.229.1 VK PO,

! ITpuroBop CoBetckoro paitonHoro cyaa Kpacnomapa ot 06.04.2016. Heno Nel-
256/2017. URL: https://sud-praktika.ru/precedent/308992.html/  (mata  oOGpareHus:
14.10.2021).

2 TIpuroBop MockoBckoro obaactHoro cya ot 27.12.2018. Jleno Ne2-55/2018. URL:
https://zakony.online/doc/2-552018-prigovor/ (nata oopamenus: 14.10.2021).
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COBEPIIEHHOE I'PYNION JUIL IO MPEABAPUTEIIBHOMY CTOBOPY B 0CO00 KpPYITHOM
pasmepe’.

CyObeKTUBHbBIE PU3HAKU COBEPLICHUS MPECTYIUIEHUS TPYIION JIMI[ 10
IpEIBApUTEILHOMY CTOBOPY HPOSBISIOTCS B 0OCOOOM XapakTepe BHHBI
COYYaCTHHKOB: OCO3HAaHHE XapakTepa U OOIIECTBEHHONW OMacHOCTH CBOMX
NEUCTBUN; OCO3HaHHME (paKTa ydacThsd B TMPECTYIUVICHHH JAPYTHX JUI H
OOIIIECTBEHHON OIMACHOCTU WX JEHCTBUIA; OCO3HaHWE (haKTa B3aUMOJCHCTBUS
IIpU TIOATOTOBKE K COBEPIICHUIO NPECTYIUICHMS; NMPEIBUICHUE HACTYIUICHUSA
oOLIEero NpecTynHoOro pe3yiabTaTa; KeJaHUue WM CO3HATENIbHOE JOMYIICHHE €ro
HACTYILICHHUS.

B coorBerctBun ¢ 4. 3 cr. 35 YK P® mnpecrymieHue cuurtaercs
COBEPIICHHBIM OpPraHM30BAHHOW TPYIIION, €CJIIM OHO COBEPUICHO YCTOMYMBOU
Ipynmnou Jui, 3apaHee OOBEIUHUBIIUXCS IS COBEPIICHHS OJHOTO WIH
HECKOJIBKUX IPECTYTUICHUM. "3 3aKOHOAATENBHOTO OIIPENEIICHUS
OpraHW30BaHHOM TPyHIbl  CIEeAyeT, 4TO, BO-IIEPBBIX, JOTO TIpYyIIa,
OTJINYAKOWIASCA YCTOWYMBOCTBIO; BO-BTOPBIX, 3TO TpylIa JIAI, 3apaHee
OOBEAMHUBLINXCS 111 COBEPILIEHUS OJHOTO WJIM HECKOJIBKHUX MPECTYIJICHUH.

B 3akoHomarensCcTBE HE YpPETYJIMPOBaH BOMpPOC 00 YCTOWYUBOCTHU
OpPraHW30BAaHHOW TPYIIBbI, TOYHEE, OTCYTCTBYET OIpeleicHrne. B pa3nmuuHbIx
noctaHoBneHusix Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepauuu
NPU3HAKA OPraHW30BaHHOM TPYNNbl PACKPBIBAIOTCS MPUMEHUTENBHO K
KOHKPETHBIM COCTaBaM IMpecTyIUieHus. B nureparype BBIIEHSAIOT OO0IIMe
MPU3HAKK OPTraHU30BaHHOM TPYIIIIBI: 00s13aTEIBHO MPEIBAPUTEIBHBIN CTOBOP Ha
COBEPIIEHUE OJHOTO WM HECKOJIBKMX MPECTYIUIEHUH MEXKIy JULAMHU; Y4acCTHE
JIBYX M 0OoJyiee JUL; yCTOWYMBOCTh, O KOTOPOW CBHJIETEIBCTBYIOT HaJIU4HE

opranuzaropa (pykoBoauTens), OOJBIION BPEMEHHOW TPOMEKYTOK €€

! Hpurosop BpsiHckoro o6nactroro cyna (BpsiHekoii o6mactr) ot 04.04.2017. eno
Ne 2-5/2017. URL: https://sudact.ru/regular/doc/z6UulMNPRCYw/ (mara oOpaieHus
12.03.2022)

2 Be36opooB, JI.A. CoydacTie B IPECTYIUICHAN: OHATHE, MPU3HAKH H IOPHINYECKas
npupona: yaeonoe nocooue / JI.A. bezboponos. CII6, 2014. C. 83-84.
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CYILLIECTBOBAHMS, UX TEXHUYECKAsI OCHAILIECHHOCTD, PACIIPEACIICHUE POJIEU MEXTY
HUMH, JUTHTEIHOCTD OATOTOBKH A& OJHOTO MPECTYILICHUS U JPYTHX .

I[To wmuenuro JI.A. be3dbopoaoBa, yCTOMYMBOCTH XapaKTEPU3YETCS
HaJU4YUEM JIOCTAaTOYHO TMPOYHBIX IOCTOSHHBIX CBsI3€d  (Kacaroluxcs
COBEPIIEHUS OJHOTO MPECTYIUICHUS HJIM HECKOJbKUX MPECTYIUICHUN) MEXKIY
YyjleHaMUd TPyNmbl W CHeUPUUECKUMH HWHIUBUAYAIbHBIMU (QopMaMu U
METOAMH JESTEIbHOCTH .

YYyacTHUKHA OpraHU30BaHHOM T'PYNIbI 3apaHee OOBEAUHSIIOT CBOM YCHUITUS
B II€JISIX COBEPIIEHUS KaK MUHMUMYM OJIHOTO mpectyiuieHus. O0beAMHEHHOCTD
XapaKTEepU3YIOT TaKUE MNPHU3HAKU, KAK CTPYKTYPHO-CUCTEMHOE B3aUMOJECHCTBHE
YJICHOB OpPraHW30BAHHOW TPYIIbI, (YHKIMOHAIBHOE paclpeleieHue poJei,
MEpPApXUUYECKOE  B3aUMOJCHUCTBHE  PYKOBOJUTEIEM U HCIIOJIHUTEIIEH,
MaTepualbHasl CBA3aHHOCTb, KPyroBas MOPYKa U Ip., HA YTO YXOOUT AOBOJIBHO
MHOI'0 BPEMEHU Ha MOATOTOBKY.

OpranuzoBaHHas TpyIla, B COCTaB KOTOPOM B KAaueCTBE YYAaCTHHKOB
Boumn Ilamanka, boiinos, bowgapenko, IlIBenr u K., xapakrtepusoBanach
CIUIOYEHHOCTBKD BCEX WIEHOB B IIEPHOJ COBEPUICHUSA IPECTYIUICHUH,
JIEMCTBOBABIIIMX COIJIACOBAHHO IS JOCTMDKEHMsI OOIIEH MpEecTymHOW e,
HaIMpaBJICHHOW Ha JIMYyHOE oO0oramieHue, yCTOMYMBOCTBIO, OOYCJIOBJICHHOM
JUIMTEJIBHOCTBIO CYIIECTBOBAHUS I'PYIIIBI U OCHOBAHHOM Ha OOIIEN KOPBICTHOM
3aMHTEPECOBAHHOCTA B M3BJICUCHHM MATEPUAIIBHOW BBITOJBI OT MPECTYIHOM
JNEATEIIbHOCTH, B IMTOJYMHEHHOCTH YYACTHUKOB PYKOBOJIUTEIO OPTraHU30BAHHOM
IpyIIbI, THOMY JIMITY, @ B €ro oTcyTcTBue [laganke, B BIpabOTaHHBIX MpaBUiIaxX
MOBEJICHUS IS YJEHOB TPYNNbl, B PACHPEACICHUU POJEH MEXKIYy HUMH,
TIIATEIBHOM IJITAHUPOBAHUHM TIPECTYITHON JACSATENBHOCTH, C COOJIIOICHUEM

MPUHIIUIIOB 0€301ACHOCTH ¥ KOHCIIUPAITUH.

! Tokmanues JI.B. K BOIIPOCY O TpPHU3HAKaX OpPraHW30BaHHBIX Tpynn // BecTHuk
Cubupckoro ropuguueckoro uHctutyra ®CKH Poccun. Kpacnosipek, 2016. Ne 3 (14). C. 8-
12.

2 Mono A.H. Kamudukamust NMpecTyIUICHHH NPOTHB COOCTBEHHOCTH : ydeGHOE
nocodue / A.H. ITonos. CII6, 2018. C. 39.
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Vkazan cyn o0 yCTOMYMBOCTH JAHHOM OpPraHU30BAaHHON TI'pYMIIbL,
CBUJICTEIBCTBYET, B TOM 4YHCIIE, JJINTEIbHBINA MEPHUOJ €€ CYIIECTBOBAHUS - C
utoniss mo naekadbpp 2014 roma, ¢ IUIAHUpPOBAaHUEM AaKTUBHOCTHU €€ U B
JanbHENIeM (JesATeNbHOCTh OPraHW30BaHHOW TIpyIIbl Obula IpecedeHa
IPaBOOXPAHUTEIbHBIMHU OpPraHaMu ), TOCTOSIHCTBO ()OPM U METOJIOB MPECTYIHOM
NEeATeNIbHOCTH, KOTOpbI€  OXBaThiBaIM  cepy  HE3aKOHHOro  obopoTta
HAapKOTHUYECKUX CpPEICTB - KOKaWHA, COIJIACOBAHHOCTh JCHCTBUN YJIEHOB
IpyNIbl, HANpaBlIEHHbIX Ha JOCTWXKEHHWE TIIOCTaBJIEHHBIX 3ajad -
pacnpocTpaHeHUEe HAPKOTHYECKUX CPEACTB M JMYHOE O0OTallleHHe KaXKI0ro U3
YJICHOB OPraHM30BAHHON TPYIIIBI .

Takum oOpazoM, 1l COBEpLIEHUSI HAPKOKOHTpPaOaH bl OpraHM30BaHHON
IpyNHoON XapaKTepHbI CIEAYIOIINE 0COOCHHOCTH:

1. npectynnenue obsagaeT Npu3HakKaMu TPaHCHAIMOHAJIBHOCTH;

2. KoHTpabaH/Ia HApPKOTHKOB  SBJISETCS  MPOMEXKYTOYHOM  IIEIBIO
IIPECTYITHOM JEATEIbHOCTH TAKOM TpYIIbl, & OCHOBHAs IE€JIb COCTOMT B
JanbHeieM cObITe HAPKOTUKOB M U3BJICUEHHUH MPECTYITHBIX JOXO0JI0B;

3. KaK MpaBUJIO, MPEIMETOM KOHTpaOaHIbl SBIAETCS HAPKOTUUYECKOE
CPEICTBO KaKOI'0-TO OJHOTO BHJA, a IOPUIAMYECKH 3HAYUMBIA pa3mep - 0co0o
KPYIIHBIM;

4. y4aCTHUKM TpPYIIbl TUIATEIBHO KOHCIHMPUPYIOT CBOK IMPECTYINHYIO
NEeSTENbHOCTh, B YACTHOCTH JUIS TPHUKPBITUS OCYUIECTBISIOT JIETAIbHYIO
NPEANPUHUMATENBCKYIO JI€ATEIbHOCTb, a MpU OOIIEHHUH MEXIy Cco0oii
UCIIOJB3YIOT HA0Op YCIOBHBIX OOO3HAYEHWM JUIsl yKa3aHWs KakK CaMux
HApPKOTUKOB U UX KOJMYECTBA, TaK U IUIAHUPYEMBIX MTOCTABOK;

5. K MEepeMELIEHUI0O HApKOTHKOB YacTO IMPHUBJIEKAIOTCS JHIA, HE

OCBEJIOMJIEHHBIE O XapaKTepe MePEeMEIIaeMOro Ipy3a;

lAHeJ'IJ'ISIHI/IOHHOG onpenenenue CyneOHOW KOJUIETHUM TI0 YTOJIOBHBIM JIeliaM
BepxoBaoro Cyna Poccuiickoit ®@enepammm ot 03.09.2019. Jleno Nel8-AITY19-12. URL:
https://ukrfkod.ru/pract/apelliatsionnoe-opredelenie-sudebnoi-kollegii-po-ugolovnym-delam-
verkhovnogo-suda-rossiiskoi-federatsii-ot-03092019-n-18-apul19-12/  (mara  oOpaieHus:
14.02.2022).
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6. HaTaXKWBACTCS TOCTOSTHHBIA KaHAJT MPUOOPETCHHUS] HAPKOTHKOB IS
JajabHenIe KoHTpabaHabl U COBITA;
7. OCYIIECTBISETCA TOAKYN TOJDKHOCTHBIX JIMI, B ()YHKIIMH KOTOPBIX

BXOAUT HOFp&HH‘-IHbIﬁ I TaMO>KCHHBIN KOHTPO!JIb.

2.2. Kpamudukamus  KOHTpabaHAbBl  HAPKOTHYECKUX  CPEJCTB,
IICUXOTPOMHBIX BEIIECTB WJIM WX aHAJIOIOB, COBEPIICHHOH OJDKHOCTHBIM

JIUIIOM C UCIIOJB30BAHHUECM CBOCTO CJ'Iy>K€6HOFO ITOJIOXCHUA

KBamudukamus mo n. «6o», 4.2 ¢1.229.1 YK P® ocymectBusercs, eciu
HapKOKOHTpabOaHJa coBepIieHa JODKHOCTHBIM JIMIIOM C HCIOJIh30BaHUEM
CBOETO CIIYKEOHOTO MOJIO0KECHHUS.

MHorue wucciaeaoBarend JJOBOJBHO 4YacTo OOpalaloT BHHUMAaHHE Ha
Pa3HOCTOPOHHHUE TIOJTXOJTBI (bopMyIIHPOBOK B 9acTH, Kacaemo
KBaM(UIMPYIOLIETO TpHU3HAKa, TO €CTh B OJHOM COCTaBE€ YKa3aHO, YTO
MPECTYIJICHUE COBEPIICHO JUIOM C HCIIOJIb30BAHUEM CBOETO CIIyKEOHOTO
MIOJIO’KEHUS, a B JIPyTOM COCTaBe, JODKHOCTHBIM JIMIIOM C HCIOJIh30BaHUEM
cBoero ciyxkebHoro moioxeHus. Kak ormewaer .M. AGyOakupoB, dUTO
neiicreurensHo, B YK P® moryTt mcmonb3oBathbes pasHbie (HOPMYITHPOBKH, HO
Takass (OPMYJTUPOBKA, KaK JIMIIOM C HCIOJIh30BAHUEM CBOETO CIY>KEOHOTO
MOJIOKEHUS» TOJIKYETCS HAMHOTO IIMPE MPU3HAKA «...JOJDKHOCTHBIM JIMIIOM C
UCTIOJb30BAaHUEM CBOETO CIYKEOHOTO TMONOKECHHs, (DYHKIHUU TOJKHOCTHOTO
JINIA OXBATHIBAIOTCS TICPBBIM -

CyObekTaMu NaHHOTO BHJA HAPKOKOHTPAOAHIBI SBISIOTCS CIIEAYIOIINE
JOJKHOCTHBIE JIHIIA:

1. coTpyHUKY TaMO>XEHHBIX OpraHoB PD;

! A6yGakmpos ®.M. IIpecrymieHus B cdepe TaMOKEHHON IeSTEIBHOCTH,

COBEpILAEMbIE JOJDKHOCTHBIM JIULIOM C HUCIOJIB30BAHUEM CBOETO CIIY)KEOHOTO MOJIO0XKEHUs //
IOpucr. 2018. C. 5-9.
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2. W12, Y KOTOPBIX MMEIOTCS JOJDKHOCTHBIC MOJTHOMOYHS, K TIPHUMEpY,
JOJDKHOCTHBIE ~ JIMIIAa TOTPAaHUYHOTO  KOHTPOJS, 00S3aT€IbHO  JOJIKHBI
CrIocoOCTBOBATh HE3aKOHHOMY IMEPEMEIIICHUIO TOBAPOB;

3. I111a, KOTOphIe OCBOOOKIEHBI OT OINpeASICHHBIX (POPM TaMOKEHHOIO
KOHTpPOJIS,

4. paOOTHUKHU, KOTOPBIM MPEJOCTABICHO MPaBO HAXOJIUTHCS B 30HAX
KOHTPOJIS (Hanmpumep, JeKIapaHThl, OpOKEPHI).

B cr. 321 Tamoxennoro kojgekca EADC KOHTpOIO Ha TaMOXEHHOU
TPaHUIIE HE TOABEPrarTCs JIMYHBIE BEIIM IJIaB TOCYAapCTB-YYaCTHUKOB
TamoxenHoro coro3a, rasl [IpaButenscTBa PD, uneHoB npaBurenscTBa PO,
npeacenarens Koncrurynmonnoro Cyna PO, Bepxosaoro Cyna P®, nemyraros
l'ocynapctBenHoit Jlympl u gap. (B ciaydae TI€PECE€UYEHUS TPAHUILBI
BBIIICYKA3AHHBIMHE JIMI[AMH 10 CIyKeOHBIM Borpocam). VIMEHHO meiicTBHS
JAHHBIX JIMI, B CJIy4ae IMEPEMEIICHUS NPEAMETOB TMPECTYIUIEHUS Yepe3
TaMOXXCHHYIO TPAaHMILy MPU TOM, YTO JOJKHOCTHBIE JMla OyJyT OCO3HABaTh
TOoT (akr, uYro Oaraxx He OyAeT JOCMOTPEH COTPYIHUKAMHU, JOJIKHBI
KBATH(HUITUPOBATHCS TI0 MPHU3HAKY <JIOJDKHOCTHBIM JIUIIOM C HCIIOJIh30BAHUEM
CBOETO CIIy)KEOHOTO TIOJIOKEHUS», B TaKOM CJly4dae, B TOJOXKECHUH
JIOJDKHOCTHOTO JIUIIA YCMATPUBAETCS 00JIETUCHHUE COBEPIIICHUS TAKOTO JICSTHUS.

Anamuzupyst noctaHoBieHnue llnenyma BepxoBHoro Cyma P® ot 27
ampesst 2017 1. Ne 12 «O cyneOHOM MpakTUKE MO JejiaM O KOHTpa6aH)1€>>2 MBI
NPUIIUIM K BBIBOAY, YTO B HEM HE YKa3aHO KaKUX HUMEHHO CyOBEKTOB
KOHTpaOaH/IbI HEOOXOJUMO CYUTATh  CHEIHAIbHBIMHU. [Io MHeHuHO
M.U. Mypkiityae, K CHEUUATIbHBIM CyOBEeKTaM KOHTpaOaH/bl OTHOCSTCS
JIOJDKHOCTHBIE JIMIIA TAMO>KEHHBIX OPraHOB, JOJKHOCTHBIE JIMIA TOTPAHUYHBIX
opranoB ®Cb Poccuu, Tak Kak B OCHOBHBIC 005I3aHHOCTH JIAHHBIX JIUI[ BXOJIUT

oOecrieyeHue 0€30MacHOTrO MEepEeMEIIEHUsT OIMPEACIICHHbIX NPEIMETOB uepes

Jorosop o TamoxxeHHOM Kkoxekce EBpa3suiCKOro 3KOHOMMYECKOIO COI03a
(moxmucan B T. Mockse) ot 11.04.2017 // CIIC KoncyawsranTlIroc.
2 O cynebHOH mNpaKkTHKE 1O AedaM O KOHTpaGaHe : MOCTaHOBIeHHEe IlreHyma
Bepxosuoro Cyaa P® ot 27.04.2017 r. Ne 12 // CIIC KoncynwsTanTl[ntoc.
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rpaHuLly P®'. JI.B. Ko3eMacioB AEIUT MOKHOCTHBIX JIHII, KOTOpBbIE MOTYT
IPU3HABAThCSl CHELMAIBHBIM CYOBEKTOM KOHTpabaHAbl, Ha JIBE KaTErOpUU:
OCYUIECTBJISIIOT TaMO>KEHHbIH KOHTPOJb M OCBOOOXKIEHBI OT OIpPEAEIICHHbIX
(hOpPM TaMOKEHHOTO KOHTPOJIS.

Taxum 00pa3zom, K TOJKHOCTHBIM JIULIAM, OTBETCTBEHHOCTbh JJI1 KOTOPBIX
npeaycMoTpena m. «6» 4. 2 c1. 229.1 YK P®, oTHOCAT KaK JOJKHOCTHBIX JIUII
TaMOKEHHBIX OpPraHOB, TaK M JPYTUX JTOJDKHOCTHBIX JIMI, 4Yb€ CIyXeOHOe
MOJIO)KEHUE  KaKuM-TH00  00pa3oM  MOXKET  OOJIerTYuTh  COBEpIICHHE
paccMaTpUBaeMOro NpecTyIICHUS.

CoBepuieHue NpPECTyIUIEHUS JOJDKHOCTHBIM JIMIOM C HMCIOJb30BAHUEM
CBOETO CIYKEOHOTO TOJIOKEHHUS] TpPHUAAET JESHUIO TOBBIIIEHHYI CTENEHb
OOIIECTBEHHON OIMACHOCTH, TaK KaK CYOBEKT NPECTYIUICHUS HaJeleH
ONPENCIICHHBIMA  BJIACTHBIMH  IIOJJHOMOYMSMHM B OPraHM3aLUOHHO-
pacnopsaIuTENbHOM WIM aJIMHUHUCTPATUBHO-XO3SMCTBEHHON cdepe, a Takxke
IPEICTaBUTEIbCKUMH ~ QYHKIUSIMH €O  CTOPOHBI rocyjaapcTtBa. JlaHHbIe
OOCTOSITENCTBA, OYEBUAHO, TMO3BOJAIOT ¢ Oonibiied 3¢h(HEKTUBHOCTHIO
UCIIONIb30BaTh KOMIIETEHIIMM B cepe MopsAaka yHpaBlIeHUS, TaMOKEHHOTO
PeryTMpOBAHHS  TIOIPAHMYHOTO KOHTPOIIS JUISl KOHTPAOAH bl HAPKOTHKOB",

[Ipu3Haku KBaIM(pUUUPOBAHHOIO COCTaBa KOHTpaOaHAbl HAPKOTUYECKHUX
CPEICTB, MCUXOTPOIHBIX BEUIECTB WJM MX AHAJIOTOB, 3aKPEIUICHHBIE B II. «O»
4.2 cr. 229.1 YK PO, naioT ocHOBaHUA ISl BbIAeNEHUs (HaKyJIbTaTUBHOIO
00BEKTa paccMaTPUBAEMOI'0 IOCATATENbCTBA — HHTEPECHl TOCYJApPCTBEHHOM
BJIACTH.

OcoObiii  xapakTep  OOIIECTBEHHOW  OMACHOCTU  KOHTpaOaHbl

HAapPKOTHYCCKHUX CpCACTB, IICUXOTPOIIHBIX BCIICCTB MM HX aHAJIOIOB

! Mypxkmtiuc M.W. YronoBHO-paBOBOE MPOTHUBOJACHCTBHE HE3aKOHHOMY OOOpPOTY
opyxus : yaebHoe nocobue / M.1. Mypkmruc. M., 2019. C. 51.
Kozemacnos JI.B. Konrpabanga: yrojgoBHO-IpaBOBBIE aCMEKTHI : aBTOped. ... JHC.
kaH. ropua. Hayk : 12.00.08. Exatepun0Oypr, 2002. C. 8.
3 byraesckas H.B. Hcnonb3oBaHue Ciy)K€OHOTO TIOJOKEHHUS TIPH COBEPIICHUU
MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HApKOTHKOB // ColranbHas HHTETpaIus
Y Pa3BUTHE dTHOKYJIBTYP B €BpaszuiickoMm mpoctpanctse. 2019. Ne 8. C. 191-197.
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JOJDKHOCTHBIM JIMIIOM C HCIOJIb30BAHUEM CBOETO CIIYKEOHOTO TOJIOKEHUS
CBA3aH C KpHU3HUCOM JOBEPHUS BJIACTH, MOAPHIBOM €€ aBTOPUTETA B CBS3U C
COBEpIICHUEM MPeCTyIIeHUs. be3yclIoBHO, M0J00HBIE UCKIIOUUTENIbHBIC (PaKTh
BBI3BIBAIOT  TOBBIIICHHBIA  OOIIECTBEHHBIM  PE30HAHC,  CBSI3aHBI  C
HEMPOTHO3UPYEMOU TICUXOJOTUYECKON aepopManuel CiIy»Kalero M HHU3KUM
YPOBHEM MPABOBOTO CO3HAHMS .

B sToM ciydae, Takoe MpeCTYIIEHUE MOCATAET HE TOJBKO Ha 340pPOBbHE
HACEJICHUA, HO Y Ha TOCYyAapCTBEHHYIO BJIaCTh. KpoMe TOro, CKakemM O TOM, 4YTO
WCIIOJTHUTEIEM BBICTYMAET JIOJDKHOCTHOE JIMIIO, 3JI0YMOTPEOISAIONiee CBOMMHU
rocy/1apCTBEHHBIMU MOJHOMOYMSIMHM, YTO TaK)Ke oxBaTbiBaeTcA CT. 285 YK PO.
OpmHako, B TaKOM Cilydyae, KOTJla KOHKYPUPYIOT BBIIICYKa3aHHBIE HOPMBI, TO
MPUOPUTETOM OoJibilie O00JaJaeT CrenuaibHas HOpMa, U TOTJa TPECTYIUICHUE
clelyeT KBalu(UIMPOBATh UMEHHO 1O MYyHKTY «0», yactu 2 ctatbu 229.1 YK
P®.

B ToMm ciywae eciu XOTh OAWH 3JIEMEHT HE OyJeT JoKa3aH, TO JesHUE
KBATU(UIIMPYIOT B COOTBETCTBUU C YTOJOBHBIM 3aKOHOM, M3 3TOTO CJIEAYET, YTO
JaHHas KBATH(UKAIHS MOKET ObITh TIPE/ICTABIICHA B IBYX BUAX - MO0 Kak 4.1
cT. 229.1 YK P®, 1160 kak ct. 285 YK PO.

CpaBHUM CaHKIIMU W3y4YaeMbIX YTOJIOBHO-TIPABOBBIX HOPM. Tak, CaHKIUS
HOPMBI, CHOPMYITUPOBAHHOM B M. «O» 4. 2 cT. 229.1 VK P®, npenycmaTtpuBaet
OCHOBHOE HaKa3aHHWE B BHUJE JIMIICHUS CBOOOJBI Ha cpok oT 5 mo 10 mer.
JlonoJIHUTENIbHOE HaKa3aHWE YCTAHOBJICHO B BUJE IITpada B pazMepe 10 OJHOTO
MUWUIMOHA pPyOnell uim B pa3Mepe 3apa0OTHOM IUIaThl WM HMHOTO J0XOAa
OCYXKJICHHOTO 3a TEepuoja J0 MATH Wih 0€3 TaKOBOIO M C OrpaHUYCHUEM
CBOOOJIBI IO TTOTYTOPA JIET WA 0€3 TAKOBOTO.

Cankiust HOpMBI, cdopmynupoBaHHoii B 4. 3 cr. 285 VYK PO,

IpeIyCMAaTPUBAET HAaKa3aHWE B BHJE JIMIIEHHUA CBOOOABI Ha cpok 1o 10 jer c

! TIlepemonoroBa, JI.IO. BimsHme NpaBOBOro CO3HaHHS Ha 3(PPEKTHBHOCTH

OTIEPaTUBHO-PO3BICKHOM AesTenbHOCTH // FOpuanueckas mbicib. 2019. Nel (111). C. 131.
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JUIICHUEM TMpaBa 3aHUMAaTh ONPEACIEHHBIC JODKHOCTH WM 3aHUMAThCs
ONPENIENIEHHON IEATEIbHOCTBIO HAa CPOK JI0 TPEX JIET.

[IpoOnema BO3HUKAET B CAHKIMSAX, MOCKOJIbKY, KAaK MPaBHJIO, CAHKIUS
CHEIMATBbHOM HOPMBI UMEET 00Jiee CTPOroe HaKa3aHWe, a B IAHHOM CIIy4ae Mbl
BHUJIUM, YTO CAHKIUS CIEUUATIBHOW CTAaThU paBHA. B CBA3M C 4eM, cTaBUTCA NOA
BOIIPOC TPUHIIUII CHpaBCI[JII/IBOCTI/Il. Kak cumrtaer BepxoBubii Cyn P®, mns
COONIOJIEHUsT TIpaB W CBOOOJ dYelOBeKa, cyJaM HeoOXOoauMo CcoOI0IaTh
TpeOOBaHME 3aKOHA O CTPOro HWHAMBUAYAIBHOM TMOJXOJE K HAa3HAUYCHUIO
HaKa3aHus, HMes B BHJY, YTO CIpPaBEIJIMBOEC HAKa3aHUE CIIOCOOCTBYET
JOCTKEHUIO 1eIel, yKa3aHHbIX B CT. 43 YK P®?,

EcTp B nuTepaType MHEHHMS O TOM, YTO €CIM JOJDKHOCTHOE JIMII0, HE
BBITIONIHASI OOBEKTUBHYIO CTOPOHY KOHTpPaOaHIbI, OKa3bIBAECT COJICHCTBUE B €€
COBEpIIEHUU JAPYTMM JHUIAaM, ero JedctBus (Oe3neicTBUe) MOJjIexar
KBAIM(HUKALKUKA [0 COOTBETCTBYIOIMM YacTsM cT. 33 u cr. 229.1 YK P® 1no
COBOKYITHOCTA C COOTBETCTBYIOIMMHU cTarthsiMu 1. 30 YK PO, eciu B
COJIEIHHOM yCMaTpHUBAIOTCA BCE MPU3HAKU COCTaBa KaKoro-Inbo MpecTyIuieHus,
MpEeAyCMOTPEHHOT0 3TOM riaBoi. B Takom ciyvae m. «O» 4. 2 ct1. 229.1 YK PO
HE MOUISKUT BMCHEHHIO YKA3aHHBIM JINIAM".

[Tono6HOTO MHEHUS MPUAEPKUBAIOTCS APYTUE aBTOPHI, CUUTAsSA, YTO €CIU
JOJDKHOCTHOE JIMIIO BBITIONHUJIO OMpEeNeleHHbIe neicTBus (Oe3aeiicTBue), B
CWJIy 4ero KOHTPaOaHAMCTBhI CMOTIM OECTpEnATCTBEHHO MPOHECTU HAPKOTUKH
yepe3 30HYy TAMOXKEHHOTO KOHTPOJs, TO O€3yCIOBHO Takoe JEsHHUE

4
JOTIOJTHUTENBHO KBATH(pUKAIMPYETCs 10 cTaThaM riaBel 30 YK PO,

! AxTtyanbHbie TIpoOeMbl OCOOEHHOW YacTH yTOJIOBHOTO MpaBa: YUYEOHUK / IO pel.
N.A. Iloppoiikuna, C.1. Ynespko. M., 2020. C. 91.

20 MpaKTUKE Ha3zHayeHus cyaamu Poccuiickoil denepannivi yroJoBHOIO HaKa3aHUS:
nocranoBienue Ilnenyma BepxoBHoro Cyma P® or 22.12.2015 Ne 58 // CIIC
KoncynbranTtlInroc.

3JleGenen B.M. KommenTapuii k VYronoBHomy koaekcy Poccuiickoit ®enepanun
(mocrareiinbiit). M., 2017. C. 192-193.

YronoBaoe mpaBo Poccuu. OcobenHas yacTh : ydeOHUK B 2 1. T. 2 / mox pen.
H.I'. Kagaukosa. M., 2018. C. 442.
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MoxHO moJjaraTb, 4YTO, €CJIH CIYK€OHOE IMOJIOKEHUE O00seryano
COBEpILIEHNE KOHTpaOaHbl, EUCTBUS JOJKHOCTHOIO JIMIIA, BBIMOJIHSIONIETO
OOBEKTUBHYIO CTOPOHY KOHTpaOaH/Ibl, TOJKHBI KBAIM(DUIIMPOBATHCA MO M. «O»
4. 2 cT. 229.1 YK P®, nononnutenpHas kBanudukaims mo ct. 285 YK PO ne
Tpebyercs. Eciaum  A0MKHOCTHOE JIMIIO, HCHONB3YyS CBOM  CIY>KEOHBIE
MIOJIHOMOYHSI, Hapsy C HAPKOKOHTPAO0AHAOW COBEPIIMIIO JAPYTHE HE3aKOHHBIE
JNEUCTBUS,  370yNOTpPeOssis  MPENOCTaBICHHBIMH €My  JOJDKHOCTHBIMH
MOJITHOMOYHUAMHU U3 KOPBICTHOM WJIM MHOW JIMYHOW 3aMHTEPECOBAHHOCTU, UMEET
MECTO COBOKYIHOCTh YKa3aHHBIX MPECTYIUICHUN U MPOTUBOIPABHOTO JCSHUS B
cdepe TaMOKEHHOM IeSITeIbHOCTH.

Takum oOpa3oMm, ¢ LEIbI0 HaAJeXaled KBaIUPUKAUUA B KaKIOM
KOHKPETHOM CJIy4ae HeOOXOJMMO TIATEIhHO YCTAHABIMUBATH KPYT U XapakTep
CIIy)KEOHBIX ~TpaB W  OO0S3aHHOCTEH  MPUBJIEKAEMOrO0 K  YTOJOBHOMU
OTBETCTBEHHOCTH JIMIA, 3aKPEIUICHHBIX B 3aKOHOJATEIbHBIX W  HMHBIX
HOPMAaTUBHBIX MPABOBBIX aKTaX, B YCTaBaX, MOJOKEHUSAX, HHCTPYKUUIX U T.II.,
MOCKOJIBKY TIO PsIIy COCTaBOB MPECTYIUIEHUW B c(epe He3aKOHHOTro obopoTa
HApKOTUYECKUX CPEJICTB WM TICUXOTPOIHBIX BEHIECTB, COBEPUICHHBIX C
HCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJI0KEHHUS, B OTHOIICHUH JOKHOCTHBIX
JuI TpeOyeTCst JOMOJHUTENIbHAs KBaTu(UKalus AHCTBUI BUHOBHBIX O CTAaThE

285 YK PO.

§ 2.3. Ksamudukamuss  KOHTpaOaHIbI  HAPKOTUYECKUX  CPEJCTB,
TICUXOTPOIHBIX BEIICCTB WJIM WX aHAJIOTOB, COBEPIICHHOH C MPHUMEHCHHEM
HACWJIMSL K JIWIY, OCYIIECTBISIONIEMY TaMOXCHHBIA WM TOTPAaHUYHBIN

KOHTPOJIb

Taxxe cienyer oOpatuTe 0co00€ BHUMAHUE Ha IMOJIOKEHUS 1. «B» 4. 4
ct. 229.1 VYK P®, xoTopelii 3aKkperuisieT KBaTU()UIMPOBAHHBIA BUA
KOHTpabaH/Abl HAPKOTHUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB WM HX
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aHAJIOrOB, COBEPLIEHHBII C IPUMEHEHUEM HACUIIUSA K JIMILY, OCYILECTBIIAIOIIEMY
TaMOXXCHHBIA ~ WJIM  IIOTPaHA4YHBIM  KOHTpoib. Kak  mpexacrasisercs,
YCTaHOBJICHUE MOBBILIEHHBIX MEpP YIOJOBHOM OTBETCTBEHHOCTH 3a YKAa3aHHOE
NOCATaTEeNIbCTBO CBA3AHO C IMOSBJICHHEM B COCTaBe (PaKyJIbTaTUBHOTO OOBEKTa,
CBSI3aHHOI'O C MHTEpECaMHu 3allUThl 370pPOBbS HE IPOCTO YEIOBEKA, a JIMIA,
OCYUIECTBJISIIOLIETO OAWH U3 HauOoJee COIMAIbHO 3HAYMMBIX BHJIOB
JesTeNHLHOCTH B cpepe obecrieueHus 0€30MacHOCTH TOCyAapCTBa.

Takoll mpu3HaK XapakTepuzyeT OOBEKTUBHYIO CTOPOHY MPECTYIICHUS B
TOM ciy4ae, eciii ObUIO MPUMEHEHO HACWIHE K JIUIlY, KOTOPOE OCYIIECTBIISIET
KOHTPOJIb TAMOYKEHHOM WM TOCYJAapCTBEHHOM I'DAaHMIBI NPU IEPEMEIICHUH
NPEeIMETOB HAPKOKOHTpAOaHABbl HCIIOTHUTENIEM MPECTYIUICHHUS. Hpyrum
COy4aCTHUKAaM MOKET ObIThb BMEHEH B BHMHY TaKOH COCTaB, €CIIU JIOKAXETCS UX
YMBICE] Ha COBEPILIEHUE KOHTPAOAH Il UCTIOJIHUTEIEM C IPUMEHEHUEM HACUIIUS
K JIOJDKHOCTHOMY JIHITY .

B Hayke yrojgoBHOro mpaBa BBIAEISIOT ICUXHUYECKOE U (hU3HUECcKoe
HACWJIMe, HO B JICUCTBYIOIIEM YTrOJOBHOM 3aKOHE MOJ HACWUJIMEM MOHHUMAETCS
TONBKO (u3nyeckoe Hacwiue. Eciou B pelleHne 3aKOHOAATeNs] BXOAUT
YCTaHOBJICHHE OTBETCTBEHHOCTH (B KayeCTBE KOHCTPYKTHMBHOI'O ITpU3HAKa
cocTaBa MNPECTYIUIEHUS WIM KBAIM(DUIMPYIOIIETO0 TMpU3HAKa) 3a Yrposy
(bu3NYECKUM HACHIIMEM MU YTPO3Y UHOTO COJIEP’KaHus, TO Ha 3TO YKa3bIBaeTCs
B TeKCcTe 3akoHa. B myHkre «B» 4. 4 cT. 229.1 YK P® Takoe ykaszaHue
oTrcyTcTBYeT. M3 3TOro ciemyer, 4To, NAHHBIA KBATM(DUIMPYIOUIUMN MpPU3HAK
JeCTBYeT Ha NPUMEHEHUE TOJBKO (PM3MUYECKOT0 HACWIHA, a yrpo3a TaKuM
HACWJIMEM, BbICKa3aHHas B aJpec JIMIA, OCYIIECTBISIONIEr0 TaMOKEHHBIA WIIH
MOTPAaHUYHBIA KOHTPOJb, TPeOyeT OTAEIBbHON OIeHKH. B MOJ00HBIX Cirydasx

JENUCTBUA BUHOBHOTO JuIa kBanuduiupytores no 4. 1 ct. 229.1 YK PO (mpu

1

Ckauko A.B. OTBETCTBEHHOCTHh 3a TAMOKEHHBIE MPECTYIUICHHS, COBEPILICHHBIE C
IIPUMEHEHUEM HACWIHA K JHLYy, OCYLIECTBIISIONIEMY IIOTPAaHUYHBIA MM TaMOXXCHHBIN
KOHTpOJIb: pobsieMbl auddepentmanuu // [IpaBo. 2016. Ne 2. C. 118-121.
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OTCYTCTBHM MHBIX KBaTU(PUIUPYIOUMX Mpu3HaKoB) u 1o cT. 318 YK PO, ecnu
MMeJTa MECTO yrpo3a yOUHCTBOM HIIM IIPUUHHEHHEM TSHKKOTO BPE/IA 3/J0POBBIO. "

[lox ¢u3nueckuMm HacwiveM B JIOKTPMHE U Ha MPAKTUKE MMOHUMAETCS
HACWJIME KaK M OIACHOE, TaK U HE OIACHOE IS )KU3HU WIH 310pOBbi. B nanHHOM
cllydae MOXHO HE COIVIACUTHCSI ¢ MHOTMMH YYEHBIMH, KOTOPBIE CUHTAIOT, YTO
HACHJIME, IPUMEHUTENBHO K 1. «B» 4. 4 cT. 229.1 YK P® 310 Hacuine, omacHoe
JUIS 5KM3HU WM 3J0POBbS, B CBSI3M C HAJIMYUEM OYEHb JKECTKOW CAHKLMH, 4YTO,
Ha HaIll B3IJISI, SBJIAETCS HEIOCTATOYHO YOEIUTEIbHBIM apPTYMEHTOM.

Tak, A.M. KopoGeeB u A.M. Ponuk cuyuTaroT, 4TO MOJ HACHIUEM B
paccMaTpUBaEMOM Cllydyae NOHMMAETCS JIUIIb HACWUJIME, ONACHOE MJIA >KU3HU.
Kak mnpencraBnsiercda, B paccMaTpUBAacMOM CiIydae CJEAYeT YUYWUTHIBATH HE
TOJIBKO CTENEHb OOILIECTBEHHOW OMNAacHOCTH TNPUMEHEHMs] HacWiIusi K
IIPEICTABUTENIO BJIACTH, HO M XapakTep IOCATaTelbCTBA Ha 310POBbE
HAceJeHMs, KOTOPBIM CBsI3aH C CO3JaHUEM Yrpo3bl MPUYMHEHHUS Bpenaa
¢u3znyecKkoMy M TCHUXHYECKOMY 3/I0pPOBBIO HEOIPEIEICHHON TIpyNIbl JUI[ B
CBS3M C HEraTUBHBIMHM TMOCJEJICTBUSIMM HEMEIUIMHCKOTO MOTpedeHus
HAPKOTHYECKUX CPEJICTB, ICHXOTPOIHBIX BEIIECTB HITH HX AHATOTOB".

B cinydasx npuMEHEHHs HACWIHSA, IOBJEKIIEr0 WM HE IOBJIEKIIErO
NPUYMHEHHE BpeAa 3/0pPOBbI0 WJIM KU3HHU, BCTAET BOIPOC O COOTHOIICHHH
HapKOKOHTPAaOaH/Ibl, COBEPIICHHOW ¢ MPUMEHEHUEM HACWIIMS, U MPECTYIUICHUM
MPOTUB JTUYHOCTHU WJIU MOPSAIKA YIIPABICHHUSL.

[TockonbKy KBAIM(PUIMPYIOMUKA MPU3HAK, CBA3AHHBIA C MPUUYMHEHUEM
Bpela JKW3HU WM 3I0pPOBbI0 IO HEOCTOpokHOCTH B cT. 229.1 YK PO
OTCYTCTBYET, TaKH€ IMOCJIEJICTBUS TPEOYIOT CaMOCTOSTEIbHON HOPUANYECKON
OLICHKM. B cilydae NmpUYMHEHMS TSXKKOIO Bpena 30pPOBBIO WIM CMEPTH IO
HEOCTOPOKHOCTH JIMIAM, OCYIIECTBIISIOIIMM TAMOKEHHBIN WJIA IOI'PaHWYHBIN

KOHTpPOJIb, COJesHHOE KBanmuduuupyercs mo 4. 1 cr. 229.1 YK P® (npu

! bessepxoB A.I'. [lonsTie 1 BuABl HacuiIMs B YTOJIOBHOM IpaBe Poccuu : BOIpocChl
MPaBOTBOPUYECTBA U MpaBonpuMeHeHus // YromoBHoe npaBo. 2014. Ne4. C. 11-18.

2 Kopobees AM., Pomuk A.M.Bopsba ¢ HapKOKOHTPaGaHIOH: MPOGIEMBI
3aKOHOTBOPYECTBA U TIpaBonpuMeHeHus // YronoBHoe npaBo. 2014. Ne 6. C. 36.

41



OTCYTCTBUH JIPYTUX KBATU(PUUUPYOMMX NpU3HAKoB) U cT. 118 nnm cr. 109 VK
P®.

PaccmaTtpuBath BOIIPOC 0 COOTHOILICHUH MPECTYIUICHUS,
MpeayCMOTPEHHOro M. «B» 4. 4 cT. 229.1 YK P®, u npecTymieHuil npoTuB
JMYHOCTH WJIU TIOPSAJIKA YIPABJICHUS CICAYET C YYE€TOM CaHKUui 4. 4 ct. 229.1,
ct. 318 YK P® n, ncxons w3 Xxapakrepa INPUMEHEHHOTO HACWIHS W €ro
MOCISACTBUM, caHkuu cT.cT. 111, 112, 115, 116, 117 YK P®. Cratesa 318 YK
P® npencraBnser coboil crenuasbHyl0 HOPMY IO OTHOIIEHHIO K HOpMawm,
YCTaHABJIMBAIOIINM OTBETCTBEHHOCTD 3a MPECTYIUICHUS TPOTUB JIMYHOCTH.

Ecnu cpaBHuTh cankiuu 44. 1 1 2 c1. 318 YK P® u cankiuu yka3aHHbBIX
cTaTed O MPECTYIUICHUSX MPOTUB JUYHOCTH, TO B HEKOTOPBIX CIydasiX CaHKIUU
CTaTel, YCTAHABIMBAIONIUX OTBETCTBEHHOCTh 3a MPECTYIUICHHS MPOTUB
JUYHOCTH, CTpoke caHkiuid cT. 318 YK P®, yTto B HHBIX Ciydasx, HeE
CBS3aHHBIX C HACUJIbCTBEHHOMW KOHTpaOaHI0Ml  HApKOTHKOB, TpeOyeT
KBAIM(PUKAIUKA TI0O COBOKYMMHOCTU mpecTyruieHnii. Ho, Bo-miepBhIX, M. «B» 4. 4
cT. 229.1 YK P® no orHomeHuto Kk cT. 318 YK P® sBisiercs cneuuaibHOU
HOPMOM, BO-BTOPBIX, CAHKIUA M. «B» 4. 4 cT. 229.1 YK P® npegycmatpuBaer
HaKa3aHUE BIUIOTh JIO TMOXXMU3HEHHOTO JHIIEHHUS] CBOOOJBI, YTO CTPOXKE Kak
caHkuuii 4. 1 wim 4. 2 cT. 318 YK PO, Tak 1 caHKIMK YKa3aHHBIX BBIIIE CTATEH,
YCTaHABIIMBAIOIINX OTBETCTBEHHOCTD 33 MPECTYILICHHS IPOTHB JTHIHOCTH .

Takum 00pa3oM, MpUMEHEHNE HACUJIUS, KaK HE MOBJICKIIEr0 MPUYMHEHNE
Bpe/ia 3/I0pOBbIO, TaK M MOBJEKIIETO MPUYMHEHUE JIFOOOTO Bpeaa 370pOBbIO (B
TOM YHUCJIE YMBIIUIEHHOE NPUYMHEHUE TSHKKOTO BpEAa 3/10POBBIO, MOBJIEKILETO
M0 HEOCTOPOKHOCTH CMEPTh MOTEPIEBIIEro, TaK KaKk ATO MPECTYIJICHUE B
LEJIOM MPU3HAETCS YMBIIUIEHHBIM), OXBaThIBaeTcs I. «B» 4. 4 cr. 229.1 VK

PO?,

! Antonos I0O.U. O HEOOXOAMMOCTH CpaBHEeHMsI caHKIWK cT.318 u crarteit ri1. 16 YK
P® B ciywyae mpuMeHEHUs HACWIHMS B OTHOIICHHM MPEICTaBUTENS BIACTH // YTOJIOBHOE
mpaBo. 2014. Ne5. C. 10-13.

2 JliobauHa MLA. YTroJI0BHO-TIPABOBOE IIPOTUBOJEUCTBUE HAPKOTU3MY: 3aKOH,
Teopwsi, mpakTuka: MoHorpadus. M., 2021. C. 454.
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B cnyuae yOwiicTBa IHila, OCYILECTBIISIIOIIETO TaMOXEHHBIA WIH
MOTPAaHUYHBIA KOHTPOJIb, TEOPETUYECKH BO3MOXKHBI HECKOJIBKO BapUaHTOB
KBIM(PHUKALUU COAECSTHHOTO:

1.m «B» 4. 4 cr. 229.1 YK P® (maprokoHTpabaHIa, COBEpIICHHAS C
NPUMEHEHUEM HACWIHMS K JIMIy, OCYLIECTBIIAIONIEMY TaMOXXECHHBIA WIH
MOTPAaHUYHBIA KOHTPOJIb);

2.m. «» 4. 4 cr. 229.1 YK PO u n. «6» 4. 2 cr. 105 YK PO
(HapkoKOHTpabaHJa M YOMMCTBO JIMIA B CBSA3M C OCYIIECTBICHHEM JIaHHBIM
JIUIOM CITY>KEOHOMU JIeITeIbHOCTH);

3. 1. «6» 4. 2 c1. 105 YK PO (yOuiicTBO nuIia Uiu ero OJU3KUX B CBS3U C
OCYILECTBJICHUEM JJAHHBIM JIUIIOM CITY>KEOHOU JIeSITEIbHOCTH WJIM BBITIOJIHEHUEM
CITy’KeOHOTO JI0JNITa);

4. 1. «B» 4. 4 c1. 229.1 YK P® u cr. 317 YK PO (mocsrarenbcTBO Ha
KU3Hb COTPYJAHUKA TPABOOXPAHUTEIIBHOTO OpPTraHa, BOGHHOCTYKAIIeTo, a PaBHO
uX ONMHM3KHUX B IEJISIX BOCIPEISITCTBOBAHUSI 3aKOHHOMW JESITEIbHOCTH YKa3aHHBIX
JUI[ TI0 OXpaHe OOIIECTBEHHOIO TMOpsJKa U OOECHEYEHUIO OOIECTBEHHOM
Oe30macHOCTH JTMO0 U3 MECTH 32 TAKYIO JACSTEIHHOCTD);

5.cr. 317 YK PO (mocsraTenbCTBO Ha JKU3Hb  COTPYAHHKA
IPaBOOXPAHHUTEIHLHOTO OpraHa).

TaMoxkeHHbIE OpPTraHbl BXOJAT B CUCTEMY MPABOOXPAHUTEIbHBIX OPTraHOB
Poccuiickon denepanuu. CrnenoBarenpHO,  JIHIIO, OCYUIECTBIISAIOIIEE
TaMOXXEHHBIA KOHTPOJIb, SIBJIAECTCS COTPYJAHUKOM TMPABOOXPAHUTEIBHOTO
oprasa, a ct. 317 YK P® - crieninansHO HOPMOI IO OTHOIICHUIO K I1. «0» 4. 2
ct. 105 YK PO.

Nrak, peub MOXKET UJATH TOJIBKO O COOTHOIIEHUH II. «B» 4. 4 cT. 229.1 VK
P® u cr. 317 YK PO, u BrOpoii u TpeTuil BapuaHThl KBATHU(PUKAIMH MOMKHO
UCKJTFOYUTD.

I[Iynxkr «B» 4. 4 cr. 229.1 YK P® KOHKpeTH3upyeT MpU3HAKU
MOTEPIIEBILIETO U BUJI CIIY>KEOHOMN JIeATeNbHOCTH, IPeIycCMaTpuBas MPUMEHEHHE

HacWIMs, HO caHKIusA msarde caHkiuu cT. 317 YK PO (numenue cBo6oasl Ha
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cpok oT 12 mo 20 ner ¢ orpaHw4eHWEM CBOOOABI Ha CPOK A0 2 JET, JU0O
NOKU3HEHHOE JIMIIEHUE CBOOOJBI, JMOO cMepTHas KasHb). Kpome Toro,
HACWJILCTBEHHBIN CHOCOO CJOKHOIO MPECTYIIEHUs (a MMEHHO K TaKOBBIM
OTHOCUTCS  KBaNU(UIIMPOBAHHBIN BHJI KOHTpaOaHIhl HAPKOTHKOB) HE
OXBAaTbhIBaeT COOON YMBIIUIICHHOE IPUYMHEHUE CMEPTH YEIOBEKY (YOUINCTBO).

Takum 00pa3oM, HapKOKOHTpabaHAa, COBEpIIECHHAs C MPUMEHEHUEM
HAaCHIMA K JIMIy, OCYILIECTBIIAIOIIEMY TAaMOKECHHBIM WM IOIPAHUYHBIN
KOHTPOJIb, CONpPSDKEHHAass C  ero yOuHCTBOM, KBalUpUUUpYETCS IO
COBOKYITHOCTH IPECTYIUIEHUH, IPEyCMOTPEHHBIX 1. «B» 4. 4 cT. 229.1 YK P®
uct. 317 YK PO.

KBanudukauus no COBOKyIHOCTH NPECTYIUICHU HEO0X0IMMa U B cliydae
NOKYIIEHUS] Ha YOMICTBO yKa3aHHBIX JIMI[, TaK KaK IOJl MOCATaTeJIbCTBOM Ha
KU3Hb TIOHMMAETCi HE TOJBKO YMBIIUIEHHOE JUIIEHUE JKU3HA, HO H
COBEPIICHHBIE C NPSAMBIM KOHKPETU3UPOBAHHBIM  YMBICIOM  JI€MCTBHS,
HampaBJieHHbIE Ha JUIICHNUE )KU3HU, KOTOpbIe HE ObUIM JOBEIEHBI A0 KOHIIA IO

HC 3aBUCAIIIUM OT BUHOBHOI'O 00CTOSITEILCTBAM.
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3AKJITOYEHUE

[IpoBenenHoe wHcciaenoBaHUE MO3BOJIAET CIeNaTh Ciexyronue Haubosee
3HAYMMBbIE BBIBOJIBI.

1. KonTpabanna HapKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB WM HX
aHAJIOrOB  00JIalaeT BBICOKOW OOIECTBEHHOW OMAacHOCThbIO, MPEJCTaBISAET
peanbHyI0 yrpo3y Ijsl 3J0pOBbs HACEICHHs, TaK KaKk NOTpeOJICHHE TaKUX CPEJICTB
Y BEIIECTB MPUBOANUT K (PU3NUYECKON U COIMAIBHOM JIerpaJaliii OTACIBbHO B3ATOTO
yeJioBeKa, Hapyllias HOpMaibHOE (DYHKIIMOHUPOBaHUE OOIIECTBA.

2. HemocpencTBEHHBIM OCHOBHBIM OOBEKTOM KOHTpPaOaHIbl HApKOTHKOB
BBICTYNAIOT OOIIECTBEHHbIE OTHOLICHHUS B cepe OXpaHbl 370POBbsSI HACEICHUS;
JOTIOJTHUTENbHBIM OOBEKTOM - YCTAHOBJIEHHBIN 3aKOHOM MOPSAOK MepeMeleHus
HAapKOTHUYECKUX CPEIACTB W IICUXOTPONHBIX BELIECTB YEPE3 TAaMOKECHHYIO WIIN
rOCyJJapCTBEHHYIO TPAHUILY.

3. [IpenmeTrom paccMaTpUBaeMOro MPECTYIICHUS SABJISIFOTCSL:
HAapKOTHUYECKUE CPEJICTBA M IICUXOTPOIHBIE BELIECTBA; NPEKYpPCOPHI; AHAJIOTH;
pacTeHusi, cojiepaliie HapKOTHUYECKUE CPEeICTBa, IICUXOTPOIHbBIE BEIIECTBA WIIU
UX TMPEeKypcophl, JUO0 HMX YacTei, coaepXk allMX HApPKOTHYECKHE CpEICTBa,
MICUXOTPOITHBIC BEIIECTBA WJIM MX MPEKYPCOPhI; MHCTPYMEHTHI WU 000pYI0BaHN,
HAXOJISIUECS O] CIIEIUATbHBIM KOHTPOJEM U UCTIOIb3yEMBbIE JIJISi U3TOTOBICHUS
HapKOTHUYECKUX CPEJCTB WM IICUXOTPOITHBIX BEIIECTB.

4. OObeKkTUBHAs CTOPOHA HAPKOKOHTpAaOaHIbI BKJIIOYAaeT B ce0s TpH
o0s3aTeNbHBIX NpHU3HAKa. Bo-mepBbIX, [EWCTBHE, KOTOPOE 3aKIIOYaeTCs B
HE3aKOHHOM IEPEMEIEHUN HapKOTUKOB WJIM MHBIX YKa3aHHBIX BBILIE MPEIMETOB
yepe3 TaMOXeHHYIO TIpaHuily Tamo)KeHHOro coro3a B pamkax EBpA3Dc mmbo
['ocynapctBennyto rpanunty Poccuiickoit ®enepaunuu. Bo-BTOpbIX, CIOCOOBI
COBEpPIUEHUs JAHHOTO  IPECTYIUICHUSA. B-TpeTbux, MeCTO  COBEpUICHUS
HAapKOKOHTPAOaH bl

1. ecim npeanMer KOHTpaOaHIbl IEPEMEIIAETCS Ha TaMOXEHHYIO

TEPPUTOPHUIO TIOJ] BHJIOM KaKOIro-ITuOO TOBapa MOCPEACTBOM PETUCTPUPYEMOIO

45


http://www.consultant.ru/document/cons_doc_LAW_10699/82872099e82da083817266ed0dfddfda60d45d90/
http://www.consultant.ru/document/cons_doc_LAW_370330/bb9e97fad9d14ac66df4b6e67c453d1be3b77b4c/#dst100013
http://www.consultant.ru/document/cons_doc_LAW_401759/6213dfd2705ece9c0f442b9712fc7c850e6af85a/#dst100013

MEXIYHAapOJHOIO IOYTOBOTO OTIIPABIEHUSA, T.€. 3aKa3HbBIM IHCbMOM, MECTOM
COBEpILEHHUS TPECTyIIeHUs OyJeT SBISATBCA MECTO, MO0 KOTOPOMY C TaKUM
TOBApOM COBEpUIAIOTCS ONEpPALMM, CBS3aHHBIE C €ro BBITYCKOM (MECTO
MEXTyHapOJIHOTO TIOYTOBOIO 0OMEHA);

2. eclld YKa3aHHbBIN MpeaMeT KOHTpaOaH bl IepeMelaeTcs Ha TAMOXKEHHYIO
TEPPUTOPUIO HEPETUCTPUPYEMBIM MEKIYHAPOJAHBIM MOUYTOBBIM OTIPABJICHUEM U
YCTAHOBUTH MECTO MEPEMEICHUS Yepe3 TPAHUILy TAaKOTO MOYTOBOIO OTHPAaBICHUS
HEBO3MOXHO, TO MECTOM COBEPIICHMS MPECTYIUICHUS] CUUTAETCS MOYTOBBIN aapec
noJiyyaresiss - B clydae, KOrja IOYTOBOE OTIpPABJICHHUE IMOJYYEHO aJpecaToM;
aJipec MOYTOBOM OpraHU3AIMM - B CIydae, KOTJa MOYTOBOE OTIPABICHUE BPYUYEHO
MOJIy4aTeat0 B IIOYTOBOM OpraHu3alid WM H3BATO B HEH COTpYIHUKAMU
MPaBOOXPAHUTEIIBHBIX OPTaHOB.

KonTtpabanma HapKOTHUYECKHX CPEACTB, NCUXOTPOMHBIX BELIECTB WU HUX
aHAJIOrOB CUYMTAETCS OKOHYEHHOM B JBYX ciy4asx. llepBelii ciydaid, Korma
IIPECTYIJIEHUE COBEPIIAETCS MPHU BBO3E HAa TAMOXXEHHYIO TEPPUTOPHUIO MPEAMETOB
HAapKOKOHTpAaOaHbl WM TPHU BBIBO3E€ C TAaKOW TEPPUTOPUHU, TO MPECTYIUICHUE
CIEMyeT CYATaTh OKOHYEHHBIM C MOMEHTa (DAKTHYECKOTO TIEPECCUCHHUS
TaMOXXCHHOW TpaHUIBl TpeaMeTamMu KoHTpabaHnbl. Bropoil ciydaii, korma
OPUMEHSIOTCSI  COBEPUIEHHO HMHbIE CIOCOObI  HE3aKOHHOI'O  MEepeMElIeHUs
HAapKOTUKOB, HAlpUMEp, HEIOCTOBEPHOE JIEKIapUpPOBAHUE, TO B JIAHHOM ClIyyae
CIIelyeT CUMTAaThb OKOHYEHHBIM NPECTYIJIECHUE C MOMEHTa MPEJICTABICHUS
TaMO>XEHHOMY OpraHy TaMOXEHHOH JIeKJIapalliy Wi HHOTO TOKYMEHTA.

5. CyObexkToM KOHTpaOaH Ibl HAPKOTUKOB SIBIISIETCS (PU3MUECKOE BMEHIEMOE
Ui, aocturiiee 16-merHero Bo3spacta. Takxke B m «6» 4. 2 cT. 229.1 YK P®
IPETYCMOTPEH CIIEHHABHBIN CyOBEKT — JOJDKHOCTHOE JIUIIO C UCIIOJIBb30BAHUEM
CBOET0 CIIY)KEOHOTO TMOJIOKEHHUSI

6. CyObekTuBHasg CTOpOHAa KOHTpaOaHAbl HAPKOTHKOB XapaKTepU3yeTCs
BUHOU B (hOpMeE MPSIMOTO YMBICIIA.

7. JlaBasg IOPUIMYECKYIO OLEHKY KBaIU(UIHMPYIOIIUM MpU3HAKAM

pacCMaTpuBacMoOro IMNpeCTYINICHUA HCO6XOI[I/IMO OTMCTHUTD. a) KOHTpa6aH,IIa
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HApKOTUKOB, COBEpIICHHAsl TPYIIOW JIKMIl MO MpPeABaAPUTEILHOMY CrOBOPY
MOJTHOCTBIO OXBaThIBaeTcs 1. «O» 4. 4 c1. 229.1 YK P®, HO nipecTynHbIN yMbIcel
Ha COBIT TpeOyeT MONOTHUTEIbHON KBanudukanuu, mno 4.3 c1.30 4.5 ¢1.228.1 VK
P®, T.. KaKk TMOKyIIeHHWE HAa HE3AKOHHBI COBIT HAPKOTHYECKUX CPEJCTB,
COBEPIIEHHBIN B 0c000 KPYIMHOM pa3Mepe, TPYIION JIUIl MO MpeABAPUTEIILHOMY
CrOBOpPY, €CIM IpH 3TOM MPECTYIUIEHHE HE ObUIO JOBEACHO OO0 KOHIA IO HE
3aBUCSIIMM OT O3TOr0 JHMIa 0OCTOATeIhCTBaM; ©O) HapKOKOHTpabaHna,
COBEpIICHHAs C MPUMEHEHUEM HACUIIUS K JIUIY, OCYIIECTRISIONMIEMY TaMOXEHHBIHN
WJIU TIOTPAHUYHBIA KOHTPOJIb, COMPSHKEHHAsA ¢ €ro YOUNWCTBOM, KBATU(PUIIUPYETCS
10 COBOKYITHOCTH MPECTYIUICHUH, TPEAYCMOTPEHHBIX II. «B» 4. 4 cT. 229.1 YK P®
uct. 317 YK PO.

B LEJISIX  COBEPIICHCTBOBAHMUS  YTrOJOBHOTO  3aKOHOJATENIbCTBA
npeaIaraeTcs:

— YTOYHHTH NEPEUYEHBb NPEAMETOB mpecTyruieHus B cT. 229.1 YK P®:
«MHCTPYMEHTOB Y (WJIK) O0O0OpYyJOBaHMS, HAXOJANIUXCS TIOJ] CIEIHUATbHBIM
KOHTpPOJIEM U TIPEeAHA3HAYCHHBIX IS MPOU3BOJCTBA W (WJIM) HM3TOTOBJICHUS
HApKOTUYECKUX CPEJICTB JIMOO MCUXOTPOIMHBIX BEMIECTB»; BKIIOYUTH B MEPEUYEHb
MPEIMETOB HAPKOKOHTpPAOaH/bl HOBbIE MOTECHIMAIBLHO OMACHBIE MCHUXOAKTUBHBIE
BEIECTBA,;

—  muddepeHIpoBaTh  BO3pACT  yTOJIOBHOW  OTBETCTBEHHOCTH  3a
KOHTpaOaHIy B 3aBUCUMOCTH OT cClocoba COBEpPIICHUS KOHTpaOaHbl

HAapKOTHUYCCKUX CPCACTB UIIN IICUXOTPOITHBIX BCIICCTB.
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