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BBEJAEHUE

AKTYaJIbHOCTh TeMbl ucciieqoBanus. OTHUM K3 OCHOBHBIX HalpaBJICHUN
JNEATEIIbHOCTH, KaK [PAaBOOXPAHUTEIBHBIX OPraHOB, B YAacCTHOCTH, TaK W
rocyJapcTBa B IIEJIOM, SsIBIIeTCS OOphOa € HAPKOIMPECTYMHOCTHIO, MOCKOJBKY
HE3aKOHHBIA O00OPOT HAPKOTHUYECKUX CPEACTB, MCUXOTPOMHBIX BEHIECTB M HX
aHAJIOTOB HECET 3HAYMMYK) yIpo3y ISl 3J0pPOBbS HACEJEHHS, HAHOCUT
HEIMONPABUMBIM Bpel JeMorpauueckoMy MOTEHUUANy HaIIero TOoCyAapcTBa,
CHU)KAET YPOBEHb OOIIECTBEHHON HPABCTBEHHOCTH I'paXk/1aH.

B pesynpraTe peanuzanuu  rOCYyIapCTBEHHONM  aHTHUHAPKOTUYECKOU
MOJINTUKH, CUTyallusl C HE3aKOHHBIM 000POTOM HAPKOTUYECKHX CPEJICTB B CTPaHE
B IEJIOM CTaOWJIM3HpOBajiach, OJHAKO COIVIACHO JIaHHBIM MOHHUTOPHHTA,
NpOBOAUMOTO  ['OCyHapCTBEHHBIM  QHTUHAPKOTHUYECKUM  KOMHUTETOM, B
OOnpIIMHCTBE peruoHoB Poccuiickoii denepanuy OHAa MO-IPEKHEMY OCTaETCA
HanmeeHHoﬁl.

B cBs3M C MOCTOSIHHO TMPOTrPECCUPYIONIUM TEMIIOM Pa3BUTUS BBICOKHX
TEXHOJIOTUWA, 3HAYUTEIBbHO  BO3POCIO  KOJHMYECTBO  HAPKOMPECTYILICHH,
COBEpIIIAEMBIX C MCIOJIb30BaHUEM HH(POPMAIIMOHHO-TEICKOMMYHHKAIITMOHHBIX
ceteil (Bkiouas ceTb «VIHTEpHET»), MOBBIIAETCS YPOBEHb JATEHTHOCTHU
HAPKONPECTYIUICHUH, COBEPIIAEMBIX JaHHBIM CIIOCOOOM.

AHanoOruyHOro MHEHMS TMPUAEPKUBACTCS (eaepanbHblil 3aKOHOJATEIb B
maue ['ocynapcrBennon [ymbr Poccniickoit denepanuu, kotopeiit 1 mapra 2012
rojaa, @enepanbHbiM 3akoHOM OT 01.03.2012 No 18-®3, BHEC M3MEHEHUS B CTAThIO
228.1 YronoBHoro kojekca Poccuiickoit Denepaiuy, a MMEHHO, B 4acTH 2 CTaThbU
228.1 YK P® BBenén xBanmudumupyronumii crnocod COBEpICHUS MPECTYIIICHUS —

COBIT HAapKOTHUYCCKHUX CPCACTB, IICHUXOTPOIIHBIX BCIICCTB HJIM HNX aHAJIOI'OB,

! Crparerust rocyJapCTBEHHOM aHTUHApKOTHYECKO noauTtuku Poccuiickoit denepamnnu
10 2030 rona : yrB. Ykazom [Ipesunenta Poccuiickoit @enepaunu ot 23.11.2020 Ne 733 // CIIC
KoncynpranTtltoc.
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COBEpHIEHHBII C HCHOJIb30BAHUEM CPEACTB MaccoBOil uHpopManuu JIubo
AIIEKTPOHHBIX WM WH(OPMALMOHHO-TEICKOMMYHHUKAIIMOHHBIX CeTeil (BKIIouas
ceTh «IHTEpHETY).

AHanu3zy  NOpecTyIUIeHWH, CBSI3aHHBIX C  HE3aKOHHBIM  000pOTOM
HApPKOTHUYECKUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB WJIM MX aHAJIOTOB, MOCBAIICHO
3HAYUTEIHbHOE KOJUYECTBO HAYYHBIX CTATEH M MCCIEA0BATENIbCKUX PabOT, OAHAKO
npoOJieMHbIE BOMPOCH! KBAIU(DUKAIIMK HAPKOMPECTYIJICHUH, COBEPIIEHHBIX C
UCIIOJIb30BAaHUEM CPEJICTB MaccoBoil HH(OpManuu JUO0 3JIEKTPOHHBIX WU
MH(POPMAITMOHHO-TEJICKOMMYHHUKAIIMOHHBIX ceTeil (BKIoUas ceTh «VHTepHET»)
UCCJIEI0BAHBI HEJOCTATOYHO, B MPABONPUMEHUTEIBHON NMPAKTUKE KBAIA(PUKAIUN
JAHHOTO BUJA IPECTYIUICHUS BbI3bIBAET 3HAUUTEIIbHBIE CIIOKHOCTH.

O0bekTOM HMCCIEJOBAHUSI BBICTYNAIOT OOIIECTBEHHbIE OTHOILICHUS,
BO3HUKAIOIIME B C(epe YroJOBHOM OTBETCTBEHHOCTH 3a  COBEpILIEHUE
MPECTYIUICHUH, MPETyCMOTPEHHBIX I1. «O» 4. 2 cT. 228.1 YK P®.

IIpeameroM mcciieqoBaHUsl  SIBISETCS  YTOJIOBHO-TIPAaBOBas  HOPMa,
YCTaHABJIMBAIOIIAsl OTBETCTBEHHOCTh 3a HE3aKOHHBIM COBIT HApKOTHUYECKUX
CPEICTB, TICUXOTPOMHBIX BEUIECTB WJIM WX AaHAJIOIOB, COBEPUIEHHBIA C
UCIIOJIb30BAaHUEM CPEACTB MAacCOBOM HHpOpManuu JUOO0 3IEKTPOHHBIX WIIU
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTel (BKiItouyasi ceTh «HHTepHeT»)
IpaKTUKa KBaNM(UKAMU JAHHOTO BUIA MPECTYIICHHUS .

Heab uccaenoBaHus COCTOUT B IOPUAMYECKOM aHAIM3E ITPU3HAKOB COCTaBa
MPECTYIUICHUS, TPEAYCMOTPEHHOTO M. «O» 4. 2 cT. 228.1 YK P®, kak ocHOBaHUS
KBAIM(PUKALMA HE3aKOHHOTO CObITa HApKOTHMYECKUX CPEACTB, IMCUXOTPOIHBIX
BEILECTB WJIM UX aHAJIOIOB, COBEPUIEHHOIO C MCIIOJIb30BAHUEM CPEICTB MACCOBOM
uH(popMaIuu JTUO0 EKTPOHHBIX WK MHPOPMALIMOHHO-TEIEKOMMYHUKAIMOHHBIX
cerel (BkiItouas cetb «IHTEpHET?).

JlocTrkeHne JaHHOH 1esid 00ecrieurBaeTCs PEIIEHUEM CIIeIYIOIINX 3a1aY:

— OIPEJEINUTD OCOOEHHOCTH KBIM(PUKALUU MPECTYIJICHUS,
IPEeTyCMOTPEHHOTO II. «O» 4. 2 ¢T. 228.1 YK P® no o0wvekTy u npeaMeTy cocraBa

MPECTYIJICHUS;



— YCTaHOBUTH 0COOEHHOCTH KBaJIM(DUKALIIH MIPECTYIIEHUS,
npenrycMoTpeHHoro m. «6» 4. 2 cr. 228.1 YK P® no o0beKkTHBHON CTOpOHE
COCTaBa MPECTYIVIEHUS;

— BBISIBUTH OCOOCHHOCTH KBATM(PUKAIINH MPECTYTUICHHSI, IPEyCMOTPEHHOTO
m. «0» 4. 2 c1. 228.1 YK P® 1o cyObekTy U cyObEeKTUBHOM CTOPOHE;

— IPOAHAIU3UPOBATH MPAKTUKY KBTI PUKAIAN MIPECTYTUICHUH,
MPETYCMOTPEHHBIX 1. «O» 4. 2 cT. 228.1 YK P®;

— chOpMyYIUPOBATh MPEJIOKEHUSI IO COBEPIICHCTBOBAHUIO YTOJOBHOTO
3aKOHOJATEIHCTBA U MPABONPUMEHUTEIHLHON TPAKTUKHU.

MeTo10/10THYECKYI0 OCHOBY HCCJIEOBAHUS COCTABUI JUAJCKTHUYECKUN
METOJ1 TTO3HAHUS JEHCTBUTEIBLHOCTH, & TAKKE OCHOBAHHBIC HA HEM OOIIEHAYYHbIC
Y YaCTHOHAYYHBIE METO/IbI TO3HAHUS. B paboTe Hanum cBOE MpUMEHEHHUE METO/IbI
JIEKCUYECKOTO0 U JIOTUKO-IOPUINYECKOTO HMCCIEAOBAHUS COAECPIKAHUS MPABOBBIX
HOPM, a TaK)Ke TaKHhe MprueMbl coopa 1 00pabOTKH SMIIMPUIECKOTO MaTepuaia, Kak
aHaJu3 MPUTrOBOPOB, KOHTEHT-aHAIU3 MyOJIUKAIUA B IEPUOIUUECKON TIeYaTH.

Teopernueckyro OCHOBY HCCJIe0OBAHUSA COCTaBHJIH paboTHhI
B.H. Bunokyposa, M.U. Tamokosoi, H.I'. Kagnukoa, @C.M. Kouon,
C.M. ManbskoBa, JL.M. IIposymentoBa, A.ll. Ponuka, II.B. Tennsamuna,
J.B. Tokmanuesa, A.. Uyuaesa, A.B. lllecnepa, u Apyrux y4yeHbIX.

HopmaruBHyo 0a3y mucciaenoBanusi cocraBunu Enumnas KoHBeHuus o
HapkoTuyeckux cpeactBax 1961 roma, KoHBeHIMS O NMCUXOTPOIHBIX BEIIECTBaX
1971 roma, Koucturynuss Pocculickoii @enepanuu, YTOJIOBHBIM KOJEKC
Poccuiickoit ®eneparnuu, apyrue (denepajibHble 3aKOHBI M HOPMAaTUBHBIC
MIPABOBbBIC AKTHI.

IMnupuYecKko 0a30M HCCIeIOBAHUA SBWIACH NpakTHKa BepxoBHOro
Cyna Poccuiickoit denepariuu, IpuroBOpsI Cy/10B 00111eH FOPUCTUKITAH.

IIpakTnyeckoe 3HAYeHHE UCCIEAOBAHMUS 3aKIIOYAaeTCsi B TOM, 4YTO
COJIeprKallliecsl B HEM BBIBOJIbI U MIPEIOKEHUSI MOTYT UCIIOJIb30BaThCA:

— B MPABOTBOPUECKOMN NIESITEIHHOCTH MO COBEPIIEHCTBOBAHUIO YTOJIOBHOIO

3aKOHOOAaTCIIbCTBA 00 OTBETCTBEHHOCTH 3a HE3aKOHHBINA COBIT HAapKOTHYCCKUX
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CPEICTB, TICUXOTPOMHBIX BEIIECTB WJIA WX AaHAJIOTOB, COBEPIICHHBIA C
WCITOJIb30BAHUEM CPEICTB MaccoBod HH(OpManuu auO0 JIIEKTPOHHBIX WU
HH(OPMAITMOHHO-TEJICKOMMYHHKAIIMOHHBIX ceTell (BKIItoUast ceTb « IHTepHETY);

— B TIPAKTHYECKON JIEATEILHOCTH TPABOOXPAHUTEIBHBIX OPraHOB IIPH
KBATM(UKAIIMK HE3aKOHHOTO COBITa HApKOTHYECKHX CPEJICTB, ICHXOTPOITHBIX
BEIIECTB WJIM MX aHAJIOTOB, COBEPIIEHHOTO C MCIOJIE30BAaHUEM CPEJICTB MacCOBOM
uH(pOopMaIu TUO0 ATEKTPOHHBIX WA MHGOPMAITMOHHO-TEICKOMMYHUKAITMOHHBIX
ceTelt (BKmouas ceTh «MHTepHEeT»).

CTpykTypa MHCCIeI0BaHUSL ONpeaeicHa IeMsIMH M TOCTaBICHHBIMH
3amavyaMi. BreImyckHas KBanmu(pUKaMOHHAsS pab0oTa COCTOMT W3 BBEACHHS, JBYX
IJ1aB, OOBEIUHSIONIUX IIECTh Maparpad)oB, 3aKIOUeHUS U OuOIuorpaduieckoro

CIIMCKa.



I'JTABA 1. OBIIUE BOITPOCHI KBAJIMOUKAILINN
BECKOHTAKTHOI'O CBbITA HAPKOTHUYECKUX CPEJCTB,
[ICUXOTPOITHBLIX BEIIECTB MJIKM UX AHAJIOI'OB, COBEPILLIEHHOI'O C
NCITIOJIb3OBAHUEM NHO®OPMAILIMOHHO-
TEJJEKOMMYHUKAITMOHHBIX CETEN

1.1 Kpanudukamuss OECKOHTAKTHOTO CObITa HAPKOTHUYECKUX CPEICTB,
MICUXOTPOIHBIX BEIIECTB WM WX aHAJOTOB, COBEPIIEHHOTO C HCIOJIh30BaHUEM
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIUOHHBIX CETe MO OOBEKTy U MPEeIAMETy

IPECTYTUICHUS

VYTos0BHO-TIpaBOBasi TEOpHs ONpenensieT OOBEKT MPECTYIUICHUS, KaK OJHMH
M3 KIIOYEBBIX DJIEMEHTOB COCTaBa MPECTYIUICHHS, IOCKOJIbKY HWMEHHO 3Ta
YTOJIOBHO-TIPABOBasi KaTEropus OINpeaeseT KPYr OOIIECTBEHHBIX HUHCTUTYTOB,
MOJUICKAIUX OXPAaHE B COOTBETCTBHM C YTOJOBHBIM KOAEKCOM Poccuiickon
denepaniy, 3a TMOCATATEIBCTBA HAa KOTOphIE WM 3a MNPUYMHEHHUE YyIiiepOa
KOTOPBIM MPEAYCMOTPEHA YTOJIOBHAS OTBETCTBEHHOCT.

Onpenenenne o00BEKTa NPECTYIUICHUS HEOOXOJUMO HE TOJBKO IS
YTOJIOBHO-TIPAaBOBOM JOKTPUHBI, HO U ISl MPAKTUKU, TMOCKOJIBKY MPABUIBLHOCTH
MOHMMAaHUSI 00BEKTa MPECTYIJICHUS OMNpPENesieT 3aKOHHOCTh MPUHSATUS PEIICHUS
MPABONPUMEHHUTENIEM TI0 YTOJOBHO-TIPABOBOM KBamU(UKAIIUU TOTO WM WHOTO
COBEPILIEHHOTO YTOJIOBHO-HAKA3yeMOTIO JICSTHUS.

OOBEKTOM TPECTYIUICHHUS SBISIOTCS OXPAHSIEMBIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHBIE OTHOIICHUS, KOTOPHIM TMPECTYIUICHHEM MPUUYUHSACTCS BpEI WM
CO3/Ma€TCA HEMOCPEICTBEHHAs Yrpo3a IMPUYMHEHUS Bpena. OTH OTHOIICHUS
MPEACTABISIOT COOOM MCTOPHYECKH WM3MEHYMBYIO Kareropuio. Bpem oObekty

NPECTYIICHUA MPUYHUHACTCA IIOCPCACTBOM O6H_I€CTBGHHO OITaCHOI'O BOS,Z[@I\/'ICTBI/IH
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Ha OJMH U3 JIEMEHTOB €r0 CTPYKTYPBI; OH MOXET OBITh MPUYUHEH KaK CYOHEKTOM
OXPaHSAEMOT0 OTHOIICHUS («U3HYTPU»), TaK U IOCTOPOHHUM JIULIOM («u3BHED)'.

B teopun yronoBHOTo npaBa 00BEKT MPECTYIUVICHUS! KIACCUDUIIMPYETCS 1O
BEpPTHKAIM M TO0 Topu3oHTanu. Kiaccudukamus mo BepTHUKAIM MPOUCXOIUT IO
CIIEIyIONIEMY OCHOBAHHUIO — CTENEHb OOLIHOCTH OXPaHSIEMBbIX 3aKOHOM
OTHOUIEHUH, B COOTBETCTBUU C KOTOPOM BCE OOBEKTHI MOAPA3IETSAIOTCS Ha OOLIUH,
pPOJIOBOM, BHUIOBOM W HEMOCPEACTBEHHbIN. Krnaccudukamuss mo Tropu3oHTaIN
MPOU3BOAMUTCS TI0O OCHOBAHMIO 3HAYMMOCTH OOBEKTa Uil KBaIU(PUKAIUU
KOHKPETHOT'O MPECTYIUIEHUS, B COOTBETCTBUHU C KOTOPOIl BCE OOBEKTHI ACNATCS Ha
OCHOBHOM, JIOTIOJTHUTENbHBIN U (PaKyIbTaTUBHBIN.

[Tockonbky 001IMIT OOBEKT MPECTYIUIEHUSI — BCSI COBOKYITHOCTh LIEHHOCTEN
(OTHOIIICHNIA), OXPAHAEMBIX YTOIOBHBIM 3aKOHOM OT TPECTYIHBIX [OCATaTeIbCTB,
yka3aHHbIU B 4.1 cT. 2 YK PO, equn niig Bcex npecTyIUIeHHH, TPEayCMOTPEHHBIX
YTOJIOBHBIM KOAEKCOM, NpPENIaraercss MNEPEeUTH K M3YYEHHIO CIIEAYIOLIEro
AJIEMEHTa paccMaTpUBaAEMOM KilacCU(DUKAIIUH.

B paMmkax mnpoBOAMMOro WCCIEIOBAaHUS POJOBBIM OOBEKTOM COCTaBa
npecTyruieHus, npeaycMotrpeHHoro crt. 228.1 YK P® sapnstoTcs oOuiecTBeHHAs
0€30MacHOCTh U 0OIIIECTBEHHBIN MTOPSJIOK.

ITon 0011eCTBEHHOMN 0€3011aCHOCTbIO OHUMAETCS COCTOSTHHE
3AIIMIIEHHOCTH  JKM3HEHHO BaXKHBIX MHTEPECOB JIMYHOCTH, OOIIecTBa U
rocyJ1apCcTBa OT BHYTPEHHHUX U BHEUIHUX YTPO3.

B cBoro ovepenib, OOUIECTBEHHBIN MOPSIOK — 3TO «ONpeAeIEHHAas MPaBOBast
KaTeropusi, MpeJICTaBIAOMAsi cO00M 00YCIOBICHHYIO MOTPEOHOCTSIMU Pa3BUTHS
colMajnu3Ma CHUCTEMY OTHONIIEHWM, BO3HUKAIOIIMX W Pa3BUBAIOLIUXCA B
OOILIIECTBEHHBIX MeECTax B Ipollecce OOIIEeHHs] JIOJeH, MpPaBOBOE M HHOE

COMAJIbHOC PCTYINPOBAHUC KOTOPBIX o0ecreynBaeT JIMYHYIO U O6IlIeCTBeHHYIO

! Vronosroe mpaso. O6mias wacte : yuebuuk / mox pexa. JI.B. Muoramosoii-Xeraif,
A.W. Parora, A.. Uyuaesa. M., 2008. C. 446.
VYronoBuoe mpaBo Poccuu. OOmiass u ocoOeHHas dYacTH : Y4eOHUK / TOH perl.
B.U. I'magkux. M., 2015. C. 455.
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0€30MacHOCTh TPaXkJaH M, TEM CaMbIM, 0OCTAaHOBKY CITOKOMCTBHSI U PUTMUYHOCTH
OOIIIECTBEHHOM KU3HI) .

[TockosbKy HE3aKOHHOE YIOJIOBHO Haka3yeMoe JEsHUE, MPELyCMOTPEHHOE
m. «Oo» 4. 2 cr. 228.1 3akoHOjaTerIeM paCIOIOKEHO B 25 rjaBe YTOJOBHOIO
kozaekca Poccuiickoit ®@enepanuu, BUJOBBIM OOBEKTOM JAaHHOIO NPECTYIICHUS
CUMTAETCS 3[J0POBbE HACETIEHMSI U OOLIECTBEHHAS] HDABCTBEHHOCTb.

B ropuanueckoid JOKTPUHE TMOJ 30pPOBbEM HACEIECHHUS MOHUMAETCS
3I0pOBBE JIIO/IEH, OOYCIIOBIEHHOE BO3JEHCTBHEM COLMAIBHBIX, OMOJIOTHYECKUX
(dhaxTopoB, OKpYyXarouien Cpenpl, OIICHUBaeMOE  JeMOTrpapuyeCKUMU
MOKA3aTeNIIMH, XapaKTEPU3YIOIIMMU (U3UYECKOE pa3BUTHE, 3a00J€BaEMOCTD,
VHIUBUIYAIBHOCTh IIPU OINPENEISAIOIIEM 3HAYEHUU COLMATbHO-3KOHOMHYECKHUX
YCIOBUHM. 3I0POBbE HACEIICHUS HAIPSMYIO 3aBHCUT OT YPOBHS LWBWIM3ALINH,
COLIMAJIBHO-D)KOHOMHMYECKOTO  Pa3BUTUS  CTPAaHbl, IMPAaBOBOW  KYJIbTYpbl H
OTBETCTBEHHOCTH TPAX/IAH 32 JINIHOE 3T0POBBE’.

[loHsiTue OOLIECTBEHHON HPABCTBEHHOCTH TAaKXKE HE 3aKpEIUIEHO Ha
3aKOHOJATEJIbHOM YpPOBHE, M TIOHMMAeTCs Kak cdepa KUZHEIACATEIbHOCTH,
KOTOpasi HPOTUBOCTOUT CYIIECTBOBAHHUIO B O0ILIECTBE MOBEICHUECKUX MPOSIBIECHUIN
Haubosiee pacrpoCcTpaHEHHBIX YEJIOBEYECKMX MOPOKOB, OTBEUAET 3a OrpaXkIeHUE
IPaIaH OT CTONKHOBEHHMS C HUMHU B OBCEIHEBHOM KU3HI .

HenocpenctBeHHbIM ~ OOBEKTOM ~ JAAHHOTO  MPECTYIUIEHUS  SIBISIIOTCS
OOIIIECTBEHHbIE OTHOIIEHHUS, OOecleYnBaroie 3740pOBbe HAceleHUus B cdepe

4
060p0Ta HapKOTI/IqCCKI/IX CpGI[CTB, HCI/IXOTpOHHBIX BCIICCTB NJIN UX AHAJIOTOB .

! Vronosroe npaBo. OOmas yacTe : y4eOHHMK s OakalaBpoB / TIOJ peEl.

A.H. Tap6araeBa. M., 2016. C. 105.

Hukonaes K.JI. OObekT W mnpeaMeT NpPecTYIUICHHH, CBS3aHHBIX C HE3aKOHHBIM
o0oporom HapkoTUKOB // BectHuk Boponexckoro nacrutyra MBJ] Poccun. 2016. Ne. 4. C. 42-
43

3 Huzep O.A., OOmiecTBeHHass HPAaBCTBEHHOCTh KaK OOBEKT IMOJUIEHCKON 3amuThl //
IIcuxonenaroruka B mpaBoOXpaHuTeIbHbIX opraHax. 2016. Ne 4 C. 67.

VYronoBuoe mpaBo. OcobeHHas 4YacTh : Y4eOHUK JUis BY30B / mOJ OOMI. pen.

JL.M. IIpozymenToBa. Tomck., 2019. C. 440.
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JIOTIOJTHUTEIBHBIM OOBEKTOM PAaCCMATPUBAEMOTO MPECTYIJICHHS BHICTYIAET
YCTaHOBJICHHBI  3aKOHOM  MOPAJOK OOOpOTa  HAPKOTUYECKUX  CPE/CTB,
IICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB.

[log mpeaMeTroM NpeCTYIUIEHUS MOHUMAETCS MaTepUalIbHOE BBIPAKEHHUE
4acTH 00bEKTa, B KOTOPOM 3aJI0’KEHBI OCHOBHBIE XapaKTEPUCTUKU OOIIECTBEHHBIX
OTHOlIeHUH. B Hamem ciydyae mpeaMeT 3TO 00s3aTelbHbIA MPU3HAK JTAHHOTO
cocTaBa IMpPECTYIUIEHUs, TaK KaK OH OINpEeAeNsieT TO, IO TMOBOAY YEero
CKJIaBIBAIOTCS CAMU OTHOIICHHS . VI3 BBIIIECKA3aHHOTO MOYKHO CJCIATh BBIBOL O
TOM, YTO BEPHOE OIpPEACIICHUE MPEeAMETA MPECTYIUIEHUS O3BOSET NPABUIBHO U
3aKOHHO KBaJIU(UUUPOBATh COBEPLIEHHOE JIESTHUE.

Ucxons w3 npucnosunuu 4yacta 2 cratbu 228.1 VYroJioBHOro Kojekca
Poccuniickont ®denepannyu NpeaMETOM COBEPLIECHUs JTAHHOTO BUAA MPECTYIUICHUS
SBJIIFOTCS. HAPKOTUYECKHUE CPEJICTBA, ICUXOTPOIHBIE BEIIECTBA, UX AHAJIOTH.

B cootBercTBuu co cT. 1 @enepanbHoro 3akoHa ot 08.01.1998 Ne3-d3 (pen.
ot 24.01.2022) «O HapKOTHYECKUX CpPEICTBaX M ICUXOTPOIMHBIX BEIIECTBAXY,
HAapKOTUYECKUMHU CPEACTBAMU CUMTAKOTCA BELIECTBA CHUHTETUYECKOIO HIIU
€CTECTBEHHOTO IPOMCXOXKJEHHUS, TMpenapaThl, BKIOYEHHBIE B IlepeueHb
HAapKOTHYECKUX CPEACTB, IICHXOTPONHBIX BELIECTB M HX HPEKYypCOPOB,
MoJUIekKaluX KOHTpoiaro B Poccuiickoii @enepauuu, B COOTBETCTBUH C
3aKoHoAaTenbCcTBOM Poccuiickoin denepannu, yTBEPKIAEHHBIM MOCTAHOBIEHUEM
[IpaButensctBa Poccuiickoit ®enepaunu ot 30.06.1998 Ne 681 (pen. ot
03.12.2020) «O0 yTBEp)ACHUM MEPEUHSI HAPKOTUYECKUX CPEACTB, MCUXOTPOIMHBIX
BEILIECTB U UX IPEKYPCOPOB, MOJIEKAIIMNX KOHTPOIO B Poccuiickoii Penepannmny,
MEXIYHapOIHbIMU JoroBopamu Poccuiickont @enepanuu, B ToM uncie EnuHoun
Kongennueit o HapkoTUUeCKuX cpeacTBax 1961 roglaz.

BropeiMm mpeamerom mpectymienusi yactu 2 cr.228.1 YK PO sgusitoTcs

IICUXOTPOIIHBIC BCIICCTBA — BCIICCTBA CHHTCTHYCCKOIO HIN CCTCCTBCHHOI'O

! Kopsxanckuiit H.W. [Ipenmer mpectyrenus : yuebnoe mocobue / H.U. Kopxanckuit
Bonrorg)az[, 1976. C. 17.
O HapKOTHYECKHX CPEJICTBAX M MCUXOTPOMHBIX BemiecTBax : denepanbHbli 3aKOH OT
08.01.1998 Ne 3-@3 // CIIC KoncynwsranTllmtoc.
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MIPOUCXOXKIACHHUS, MpenapaThl, MPUPOJHbIE MaTepHuaibl, BKIOUYEHHbIE B [lepeueHb
HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB M MUX HPEKYPCOPOB,
MoJUIe)KaInUX KOHTpoito B Poccuiickon @enepanuv, B COOTBETCTBUU C
3aKoHoAaTenbCTBOM Poccuiickon denepanneit, MeXIyHApOIHBIMA JOTOBOpPaMU
Poccuiickoit @enepanuu, B ToM uncie KoOHBEHIIMENH O TICUXOTPOIHBIX BEIIECTBAX
1971 rona.

K nmocinenneMy npeamery mpecTymia€HHs OTHOCST aHAJIOTM HAPKOTHUYECKHUX
CPEIICTB M TICUXOTPOMHBIX BEIIECTB — 3anpeniéHHbie a1 obopoTta B Poccuiickoit
denepanvii BEMIECTBA CUHTETUYECKOTO WM €CTECTBEHHOTO IMPOUCXOXKICHHUS, HE
BKJIFOUEHHBIE B [lepeueHp HAPKOTUYECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB U UX
MPEKYPCOPOB, MOJICKAIIUX KOHTPOI0 B Poccuiickon denepanuu, XUMudecKas
CTPYKTypa M CBOMCTBA KOTOPBIX CXOIOHBI C XMMHYECKOW CTPYKTYpOM H CO
CBOVMCTBAMU HAPKOTUYECKUX CPEJICTB U IICUXOTPOIHBIX BELIECTB, IICUXOAKTUBHOE
efiCTBHE KOTOPBIX OHH BOCIIPOH3BOMAT .

[Ipu auddepenuumanum yroioBHOW OTBETCTBEHHOCTH 1O cT. 228.1 YK PO,
BaKHOE 3HaUCHHE UMEET pa3mep npeamera. Jisa kBanudukauu npecTyieHus 1Mo
y.l cr. 228.1 YK P® 3HauurenbHblii pa3Mep He Tpedyercs, IMOCKOJIbKY
3HAUUTEIBHBI  pa3Mep  HAPKOTHYECKUX  CPEACTB,  SIBISETCI  0CO00
KBUTU(PUITUPYIOIIUM MPU3HAKOM, MPEAYCMOTPEHHBIM . «O» 4. 3 cr. 228.1 VK
P®; kpynHsiil pazmep — . «» 4. 4 cr. 228.1 YK P®, 0cob0 kpynHsblif — 4. 5 CT.
228.1 YK PO.

3HAUUTENBHBIN, KPYNHBII M 0c000 KpYNHBIA pa3Mepbl YTBEPKICHbI

nocta”oByienueM [IpaBurensctBa PD ot 1 okTsa6ps 2012 1. Neo 10022,

to HApKOTHUYECKUX CPEACTBAX M MCHUXOTPONHBIX BemecTBax : denepanbHbId 3aKOH OT
08.01.1998 Ne 3-®3 // CIIC KouncynsrantlLitoc.

OO0 yTBEep)KIEHWW 3HAYUTEIBHOTO, KPYIMHOTO H 0CO00 KPYIHOTO pa3MepoB
HApPKOTUYECKUX CPECTB U MCUXOTPOIMHBIX BEIIECTB, a TAKXKE 3HAUUTEIHLHOT0, KPYITHOTO U 0C000
KPYITHOT'O Pa3MepoOB IS PAaCTEHUH, COJIEpKAIIMX HAPKOTUUECKUE CPEACTBA MUJIU TICUXOTPOITHBIE
BellecTBa, JMO0 WX dYacTed, COJepKalIMX HAPKOTUYECKHUE CPEACTBA WU TICHXOTPOIHbBIE
BeIlecTBa, I meier crared 228, 228.1, 229 u 229.1 VYromoBHoro kojekca Poccuiickoi
Oeneparun :  mocrtaHoBienue IlpaBurensctBa P® ot 01.10.2012 Ne 1002) // CIIC
KoncynpranTtltoc.
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OnpenensiTe pazMep HaXOAIIErocs B CMECH HAPKOTUYECKOTO CPE/ICTBA WU
MICUXOTPOIHOTO BEHIECTBA, BKJIIOUYEHHOro B cnucok |l(uckiroueHue cocTtaBiser
KOKauH M KOKawH Tuapoxjopua) u crnucok |, ¢ HeWTpaabHBIM BeEIIECTBOM
ciemyeT 0e3 ydeTra KOJIMUeCTBa HEUTPaIbHOTO BEIIECTBA, KOTOPOE COMEPIKHUTCS B
CMECH.

Ecnu HapkoTHyeckoe cpeACTBO WM TICUXOTPOITHOE BEIIECTBO, BKIOUCHHOE
B CIHUCOK |,TM00 KOKaWH, KOKauH THAPOXJIOPUJ BXOJUT B COCTAB CMECH, TO €ro
pasMep onpeensaeTcsl BECOM BCE CMECH.

[Ipu ompeneneHun BUAa HAPKOTUYECKUX CPENICTB, MCUXOTPOMHBIX BEIIECTB
WJIU UX aHAJIOTOB, UX Pa3MEPOB, TPEOYIOTCS MO3HAHUS CICIIUATNCTOB U KCIIEPTOB
B JIaHHOW 00JacTH, T03TOMY HEOOXOJHMMO pacrojararb 3aKIOUYeHHSIMU
MIPOBEICHHBIX UCCIICIOBAHUA.

[IpeameT npecTyruieHus, NpeIycCMOTPEHHOTO 1. «O» 4. 2 cT. 228.1 YK P®
uMeeT OOJIbIIIOe 3HAYCHHE TP KBaTU(UKAIIMKA COBEPIIEHHOTO JACSHUS, TTOCKOJIBKY
HE PEIKHU CiIy4yau, KOrja IMOJ BUJIOM HAPKOTHUYECKUX CPEICTB, MCUXOTPOMHBIX
BCIIICCTB WJIM MX AHAJIOTOB HAPKOCOBITUMKHU IMPETOCTABIISIOT IMOKYIIATEII0 HWHBIC
BEILIECTBA, CXOKUE MO BHEIIHEMY BUY C HAPKOTUUYECKUMU CPEJCTBAMMU.

JleticTBust  uiia, COBIBAIOIIETO C KOPBICTHOM IIENBIO  IIOJ BHJIOM
HApKOTUYECKUX  CPEJCTB, IICUXOTPOIHBIX BEHIECTB MM HX aHaJIOrOoB,
CUJILHOACHCTBYIOIINX WM SIOBUTHIX BEIIECTB KaKHE-TMOO HHBIE CPEACTBA WIIU
BEILIECTBA, CIEAYeT PACCMATPHBATH KaK MOLICHHHYECTBO .

Crates 159 VYromosHoro koxaekca Poccuiickoit ®enepanuu onpenensier
MOIIIEHHUYECTBO KaK «XHUIIEHUE YYy»KOTO UMYIIECTBA WJIM TPUOOPETEHUS MpaBa Ha

Yy»0€ UMYILECTBO MyTEM OOMaHa WU 3710yNOTPEOICHUS JOBEPUEMY.

1 O cyne6HO# TpakTHKE 1O [€NaM O MPECTYINICHHSX, CBS3AHHBIX C HAPKOTHUYECKHMH
CPEICTBAMH, IICHXOTPOITHBIMH,  CHJIbHOJICHCTBYIOUIMMH W  SIIOBUTHIMH  BEIICCTBAMH:
nocraHoBienue [lnenyma BepxoBuoro Cyma P® ot 15.05.2006 Ne 14 // CIIC
KoncynpranTtltoc.
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B kadectBe mpumepa COBEpPIIEHUS MOIICHHUYECTBA IMPU MOKYIICHUU Ha
HE3aKOHHOE NPHOOPETEHHE HAPKOTHUYECKUX CPEACTB MOKHO MPHBECTH MPUTOBOP
KaMBIIIIOBCKOr0 ropoackoro cyaa Ne 349/52 ot 4 anpens 2012 1.t

JlonporieHHblid B Cy1€0HOM 3aCe€JaHuU IO CYIIECTBY MPEAbSBIECHHOIO IO
naHHomy snu3ony ooBuHeHus, ®MO3 BuHY nmpu3HAN MOTHOCTHIO M MOKa3all, YTO
JAMM.ITIT oH mocie 0CBOOOXKICHHS U3 U30JISTOpA BPEMEHHOTO COJIep KaHus,
r7ic OH OTOBIBAJ aJMUHUCTpPATHBHOE HakazaHue, npuimien k ®MO36, y koToporo
COBMECTHO C JIPYTMMH MOJIOJIBIMHU JIIOJIBMU pacnuBall ciupTHOE. B Xome atoro,
eMy Ha coToBbli TenegoH mno3BoHWT @®OUO282 u nouHTEpecoBaiIcs O
npruoOpeTeHn HapKoTHUKa. OH C 1eNbI0 MPOYYUTh €ro, U 4TOOBI TOT OOJbIIE EMY
HE 3BOHWJI, el OOMaHyTh €ro M MPOAAaTh BMECTO HAPKOTUYECKOTO CPEICTBA
pa3MesibueHHble TaOJNeTKU aHajdbruHa. i1 3TOro OH BMECTE€ € JMUAMH, C
KOTOPBIMH PacluBajl CIIUPTHOE, HA aBTOMAILIMHE JOE€XAJI 10 UEHTPAIbHON alTEeKH,
rjie IpuoOpes YIakoBKY TaOJETOK aHaJbI'MHA U YIAKOBKY aMITyJl <«JIHUMEAPOIIay,
3aTeM OH Ha ATOM € aBTOMAIMHE Mpoexaa 0 TOpoJACKOW OaHu, rIe Ha yJaule
pa3MenbumiI TabJIeTKH, YIIaKoBaJI X B JIBa CBepTKa U3 (OJIbTUPOBAaHHON OyMaru u
IIOMECTWJI MX B NAyKy M3 noja curaper. 3areM co3BoHwics ¢ PUO285 wu
BcTpeTwiicss ¢ HUM Bozie MarazuHa WII ®MO283, rae oH JAEeMOHCTPATUBHO
cOpocuil K cToJI0y JIMHUU 3JIEKTponepesad Nadyky M3 MOJ CUTapeT COAEPIKaIyIo
pa3MelibueHHbIe TA0JIETKN aHaJIbIMHA.

[ToacynuMmeblii ObUT TIpU3HAH BUHOBHBIM B COBEPIICHUU MPECTYIUICHHUS,
npeaycMoTperHoro 4.1 cr. 159 YK PO.

Onnako, CyHIECTBYeT W JAPYroe MHEHUE OTHOCHUTENIHHO KBalU(PUKAIIMU
JIEUCTBUIN JTHIIA, COBIBAIOIIETO C KOPBICTHOM IIEJIBIO MO BUAOM HAPKOTHUKOB MHBIC
CpeJliCTBa U BEIlIECTBA.

N.B. bymyeB cuutaer, uro cT.159 YK P® oxpaHsOTCS TOJBKO T€
OOIIIECTBEHHbIE OTHOIIEHUS B cdepe COOCTBEHHOCTH, KOTOpPhIE HMEIOT

COIMAJIbHYIO 3BHAYUMOCTD, ITOJIC3HBI J1JIA 06IHCCTB3, OCHOBAHBI HAa HOpMaAXx IIpaBa.

! Ilpurosop Kamsiiosckoro ropoackoro cyaa or 04.04 2012. Jleno Ne 349/52. URL:
https://sudact.ru/regular/doc/bal.x1p5XgVxq/ (nata oopamenus 04.12.2021).
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HecomHeHnHo, MeXIy MOKyMaTeaeM U MPOJaBLIOM HAPKOTHUYECKUX CPEICTB,
NICUXOTPONHBIX BEIIECTB MM WX aHAJIOrOB BO3HUKAIOT OTHOIICHUS «KYIUIH-
NpOJaXH», OJHAKO IpaBWIIbHEE, 10 €ro MHEHHIO, Cpa3y IpHU3HaBaTh JAaHHYIO
CIENKY HEIEHCTBUTEIbHOM, IOCKOJIbKY YMBICEN TOKYINaTeds HampaBieH Ha
NOJydeHHE B CBOE BIIaJICHHE U MOJIb30BaHUE 3aMPEIIEHHBIX K 000POTY BEIIECTB.

Taxxe HEOOXOIUMO YIOMSIHYTh, YTO YT'OJIOBHBIM 3aKOH JIOJDKECH 3allUIIATh
TOJIBKO T€ OTHOIICHUS B Chepe COOCTBEHHOCTH, KOTOPHIE PETYIUPYIOTCS HOpMaMU
IpakJaHCKOT'0 3aKOHOJIaTeIbCTBA.

Hcxons w©3 BBIIIECKA3aHHOIO, IPABOBEIOM MpeUIaraercs Cleayromas
YTOJIOBHO-TIPABOBas KBATM(HUKAIUSI PACCMATPUBAEMBIX NEHCTBUN — IOCKOJIBKY
NOKYIaTeI TaKUX «HAPKOTHKOB» HECYT OTBETCTBEHHOCTh 3a IIOKYLICHHE Ha
HE3aKOHHOE MPUOOPETEHNE HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WIIH
UX AQHAJIOrOB B KPYHHOM WIM 0C000 KpYIMHOM pa3Mepe, a TaKkxke
CWJIBHOJCUCTBYIOIINX MWJIM SAOBUTHIX BEIIECTB, IOJIaraéM, YTO U MPOJABEL]
JIOJKEH TIPUBJICKAThCS K YTOJOBHOW OTBETCTBEHHOCTH B paMKax 3TOTO JKe
YrOJIOBHOTO JieJla KaK COYYaCTHUK MPECTYIIeHUs, npeaycMorpenHoro 4.3 cr. 30,
4.1 c1. 228 YKPO®, TO ecTh MOKyIIeHHE Ha HE3aKOHHBbIE IPUOOpPETEHNE, XpaHEHHE
HapKOTUYECKUX CPEACTB, MCUXOTPOIHBIX BEUIECTB WJIM WX AHAJOTOB, a TaKXKe
npuoOpeTeHne, XpaHEHue, MEePEeBO3KY PpacTeHWil, coaepiKallluX HapKOTHYECKHE
CpeICTBAa WJIM TICUXOTPOIIHBIE BEIIECTBa, JUOO WX 4YacTed, CoJepKalx
HapKOTUYECKUE CpEJICTBa MJIM TCUXOTPONHBIE BellecTBa. B 3aBHCHMMOCTH OT
CUTyallUM OH MOXeT ObITh JMOO0 TOJCTpeKareneM, JMOO0 MMOCOOHUKOM B
COBEpIICHNHN JAHHOTO TIPECTYTLICHHS .

Taxkxe CTOUT cKazaTh O TOM, YTO y HAPKOTHUECKUX CPEICTB, ICUXOTPOIHBIX

2,
BCIICCTB U UX aHAJIOIOB CYHICCTBYIOT TPU IIPpU3HAKA ,

! bymyes 1.B. IIpobnemHubie Bompock! KBaupuKauy cOblTa HAPKOTUYECKUX CPENICTB //
Opucts-IlpaBoBens. 2018. Ne 1 C. 84.
2 Kupromkua M.B., TIpoGiembl mpuMeHEHUST HOBBIX NPaBWJI KBATHU(PUKAINK JTCHCTBUH,

COBEpILEHHBIX B LEJSX cObITa HAPKOTUUECKUX CpeAcTB // YromoBHoe mpaBo. 2016. Ne 1. C. 34-
40.
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[lepBblil npu3Hak — MeAMUUMHCKUA. CyTh TaHHOIO MPHU3HAKA 3aKIHOYAETCS B
0COOBIX CBOMCTBaxX HCCIEAYEMbIX NPEAMETOB, B 3((eKTe, KOTOPhI OKa3bIBaET
OJlypPMaHMBAIOILIEE BO3/ICHCTBUE HA COZHAHNE YEJIOBEKA M HA OPraHU3M B LIEJIOM.

Bropoii npusHak — opuandeckuid. CyTb JaHHOTO MpU3HAKA 3aKJIF0YAETCS B
TOM, YTO HApKOTHYECKMMHU CPEACTBAMU M IICUXOTPOIHBIMH BELIECTBAMH,
IPU3HAIOTCS TOJBKO TakKWe, KOTOpble ObUIM TNpPU3HAHBI TaKOBBIMU pPEIICHHUEM
O(UIHATBHBIX OPraHOB U B3STHI MMH TI0J KOHTPOJIb .

Tpernii nmpuszHak — conuanbHbld. OH O3HA4aeT, 4TO «HEMEIHUIMHCKOE
NOoTpeOIeHNEe HAPKOTUYECKHUX CPEJICTB U MCUXOTPOITHBIX BEIIECTB MPUHUMAET BCE
OomnpIIMe MacTaObl, U Bpel, HAHOCUMBIA OOLIECTBY, MPUOOPETAET COLUATBHYIO

3Ha‘-II/IMOCTI>>>2.

1.2 Ksamudukamus OCECKOHTAKTHOTO COBITA HAPKOTHYECKUX CPEICTB,
MICUXOTPOIHBIX BEIIECTB WM WX AHAJOrOB, COBEPIIEHHOTO C HCIOJIb30BaHUEM
MH(POPMAITMOHHO-TEICKOMMYHUKAIIMOHHBIX CeTed MO0 OOBEKTUBHOW CTOpPOHE

MIPECTYILICHUS

[Ipu peanuzanuu MPECTYNMHOTO HAMEPEHHUS JIUII0 COBEPIIACT Pa3IUMYHOTO
ponia JAesHUsS, OJTHA U3 KOTOPBIX BXOMAT B OOBEKTUBHYIO CTOPOHY IPECTYILICHUS,
npyrue — HeT. [103ToMy 0OBEKTHBHAS CTOPOHA MPECTYIICHUS BKIIFOYACT JIHIIIb
IOPUMYECKH 3HAYUMBIE TPU3HAKH, K KOTOPBIM OTHOCATCS: 1) 0OIIecTBEHHO
omnacHoe JneicTBue (0e3aelicTBue); 2) MPECTymHOE IMOCHeACTBUE; 3) MpUYMHHAS

CBS3b MEXIy JnedcTBueM (Oe3eiCTBUEM) M TPECTYNHBIM TMOCIENCTBHEM; 4)

Tonmamenko H.A. PasMpimuieHnst 06 YIOJIOBHOM IIpaBe, IPHUHIUIIBI YTOJIOBHOIO
3aKOHOJIAaTeNbCTBA // YTOJMOBHBIM 3akoH. [IpecTymiieHue, mpocTynoK M COCTaB MPECTYIICHHS.
Caparos, 2020. C. 220-221.

Bonorun W.B., Hapxomormyeckass Oe3omacHOCTh Kak IpaBoBasi Kkareropus //
AnmMuHHCTpaTUBHOE TIpaBo u mporecc. 2013. Ne 3. C. 54-59.
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croco0; 5) oOcrosiTenbcTBa MecTa; 6) 00CTOATENHLCTBA BPEMEHH; 7) opynus; &)
cpecTBa; 9) 06CTAHOBKA COBEPIICHHS IPECTYILICHHS

OOBEeKTUBHASI CTOPOHA COCTaBa MPECTYIUICHUS, TIPEIYCMOTPEHHOTO M. «0»
4. 2 c1. 228.1 YK PO npezacrasiena B popMe KOHKPETHOTO ACHCTBUS — COBITA.

B ®enepanbHom 3akoHe «O HAPKOTUYECKUX CPEACTBAX M TCUXOTPOITHBIX
BEIIECTBAX» TaKOW BHUJ JIEATENbHOCTH, KaK «COBIT», HE YIOMHHAaeTCs, a
UCITOJIB3YIOTCS CJIEIYIOIIE TEPMUHBL: OTITYCK, pealu3alus, paclpeaeiieHue.

B nocranosnenun [lnenyma Bepxoaoro Cyga P® ot 15 utons 2006 r. Ne
14 «O cyneOHON TpakTUKE MO JejJaM O MPEeCTyIUICHHUSX, CBA3aHHBIX C
HAapKOTUYECKUMU CPEJCTBAMH, ICUXOTPONMHBIMU, CHIbHOJACHCTBYIOIIUMH U
a10BUTHIMU BemecTBamu» (B pea. 30.06.20215) cOBIT HAPKOTUYECKHUX CPEJCTB,
IICUXOTPOMHBIX  BEIIECTB WM WX AHAJIOrOB, pPAacTeHWil, COJAEpkKaluxX
HapKOTUYECKUE CPEACTBA WM IICUXOTPOIHBIE BEIIECTBA, JIMOO UX YacTew,
COJEpKAIMX  HApKOTHYECKHME CpEeACTBAa WIHM  IICUXOTPOIIHBIE  BEIECTBA,
ONpEeNsIeTCs] KaK HE3aKOHHas JESITENbHOCTh JIMLA, HAlNpaBl€HHas Ha UX
BO3ME3/IHYI0 JMOO O0€3BO3ME3/IHYI0 peanu3anuio (mpoaaxka, JapeHue, OOMEH,
yIuiaTa JoJira, ada B3aiMsbl U T.J.) ApyroMy Juily (aajiee — nmpuoOperarento). [lpu
3TOM cama Iepenada JHULOOM peaM3yeMbIX CpEICTB, BEIIECTB, PaCTEHUU
MPUOOPETATENIO MOXKET OBITh OCYIIECTBJIICHA JIOOBIMHU CIIOCOOAMH, B TOM YHCIIE
HEIMOCPEJCTBEHHO, MyTEM COOOILEHUS O MECTe HMX XpaHEHWs MpUuoOpeTaTento,
IPOU3BENICHUS 3aKJIaJKH B OOYCIOBIEHHOM C HUM MECTE, BBEJCHUS MHBEKUUU (II.
13).

Takum oOpazoM, moj cOBITOM Npeajaraercsi MOHUMAaTh HE pean3alUio
HAPKOTHKOB, 4 ICATEbHOCTb, HAIPABICHHYIO HA HX PeaTH3aIHI0’.

OTHOCHTENBHO HE3aKOHHOTO cObITa  HAPKOTUYECKUX CPEACTB,
IICUXOTPONHBIX BEIIECTB W HMX aHAJIOrOB, COBEPUIEHHOIO C HCIIOJIb30BAaHUEM

UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETEH MOCPEICTBOM 3aKJIa 0K BBICIIIAS

! Vronosroe mpaso. O6mias wacte : yuebunk / mox pex. JI.B. Muoramosoii-Xeraif,
A.W. Parora, A.. Uyuaesa. M., 2008. C. 446.
?Jlrobasuraa MLA. VYT0o10BHO-IIPaBOBOE ITPOTUBOAEHCTBUE HAPKOTU3MY: 3aKOH, TEOpHS,
npakTuka : MoHorpadus. M., 2021. C 256.
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cyneOHasi MHCTAHLIMSA BBICKa3aja BOIO IMO3UIMI0O B MOCTaHOBIeHHH I[lnenyma
BepxoBHoro Cyga P® ot 15 utonsa 2006 r. Ne 14 «O cyneOHOU MpakTHUKE IO
JenaM O  TPECTYIUICHHUSIX, CBSI3aHHBIX C  HApKOTHMYECKHUMH  CpPEJCTBAMU,
NICUXOTPONHBIMU, CHJIBHOACUCTBYIOUIUMH M SIOBUTHIMU BELIECTBAMIY, YKa3aB:
BO-TIEPBBIX, UTO Tepe/laya JIMIIOM PEeau3yeMbIX CPEJICTB, BEIIECTB MOXKET OBbITh
OCYIIECTBJIEHA JIFOOBIMU CITOCOOAMHU, B TOM YHCIIE TyTEM COOOILIEHUS O MECTE UX
XpaHeHus! IproOpeTaTeto, MPOBEACHUS 3aKIaAKU B 00YCIOBICHHOM C HUM MECTE;
BO-BTOPBIX, COBIT ClEAyeT CYUTaTh OKOHUYEHHBIM MPECTYIJICHUEM C MOMEHTa
BBITIOJTHEHHSI JIUIIOM BCEX HEOOXOIMMBIX ACHCTBHM MO Mepeaadye MpuoOpeTaTesro
YKa3aHHBIX CPEICTB, BEIIECTB HE3aBHUCHUMO OT WX (DaKTHUUECKOTO IMOJIyUYeHHUs
npruoOpeTaTeieM.

O6 ywmpicie Ha COBIT MOTYT CBHAETEIHCTBOBATh, MPU HAJMYUU K TOMY
OCHOBaHUI1, UX IPUOOpETEHNE, U3TOTOBIIEHUE, ITepepadoTKa, XpaHEHUE, TIEPEBO3Ka
JUIIOM, CAMUM HX HE yNOTPEOSIOUIMM, UX KOJUYECTBO (00BEM), pa3MEelIeHUE B
yaoOHOM nisa  cObita  pacdacoBke JMOO  HalWYue  COOTBETCTBYIOLIEH
JIOTOBOPEHHOCTH C IOTPEOHTEIIMH

[IpecTynHBIM WM 5K€ OOIIECTBEHHO OMACHBIM MOCIIEACTBHEM HCCIEAYEMOTO
COCTaBa MPECTYIUICHUSI B IIMPOKOM CMBbICIIE OYyAET SBISATHCSA Bpead, NPUUUHEHHBIN
OOIIIECTBEHHBIM OTHOILIEHUSM, OOECIIEUMBAIOLIUE 3/10POBbE HacelleHus B cdepe
000pOTa HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB MIM WX aHAIoros. B
JTAHHOM CJTy4yae IpeJICTaBICHHbIN Bpea OyleT HEMOCPEICTBEHHO MPUUUHATHCS KakK
JUIYy — TOKYMATENI0 HAPKOTHYECKUX CPENICTB, TICUXOTPOMHBIX BEIIECTB WU MX
aHAJIOTOB, OKa3blBasi HETATMBHOE, paspyllalolee BIUSHUE MPEACTABICHHBIX
IPEeIMETOB Ha OPraHU3M MOTPEeOUTENsE HAPKOTUYECKUX CPEACTB, TaK U OOILECTBY B
IIEJIOM, TIOApbIBasi OOIIECTBEHHYIO O€30MacCHOCTh M OOIECTBEHHBIA TOPSIOK B
rOCyJlapCcTBe, MOCKOJbKY HEMaJo€ KOJIMYECTBO HACHIIbCTBEHHBIX, KOPBICTHBIX U

KOPBICTHO-HACHUIJIbCTBCHHBIX HpeCTyHHeHI/Iﬁ COBCPIIACTCA KaK 110 BOBI[GﬁCTBPICM

! Vronosroe npaBo. OOmas yacte : yueOHuk / mox pen. JI.B. MuoramoBoii-Xeraid,
A.W. Parora, A.. Uyuaesa. M., 2008. C. 446.
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HAapKOTHYECKUX CPEACTB, ICUXOTPOMHBIX BEUIECTB, U UX aHAJIOTOB, TAK U B LEJSAX
NPUUCKAHUS CPEACTB AJIA MOKYIKH IMOCIETHHX.

CrneundpuyeckuM CcrnocoOOM COBEpIICHUS HM3y4aeMOro MPEeCcTYIUICHUS,
MPEACTABIIAIONIMM UHTEPEC IJIs1 UCCIEIOBAHUS, SIBISETCS UCIOJIb30BaHUE CPEACTB
MacCcOBOM uHpopmaIm, AIEKTPOHHBIX WIN UH(OPMAIIMOHHO-
TEJICKOMMYHUKAIMOHHBIX ceTell (BKIto4ast ceTh « THTepHETY).

B cooTBETCTBMM C JEHCTBYIOIIMM 3aKOHOAATEIBCTBOM IIOJ CPEACTBOM
MaccoBOil MHGOpPMAIIMK TOHUMAETCA MEPUOIUYECKOE TIEYaTHOE U3/IaHUEe, CETEBOE
U3JlaHue,  TENEeKaHall,  paJuOKaHal,  TeJlenporpaMma,  pajauoIporpamma,
BUJICONPOrpaMMa, KHHOXPOHHUKaJIbHAs Mporpamma, uHas (opma NepruoguvecKoro
pacnpocTpaHEeHUs MaccoBOW HMH(OpPMAIMM O] IOCTOSHHBIM HAauMEHOBAHHUEM
(HazBaHneM) .

OdunmanbHoe MOHSATHE WH(DOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETeH
coziepkuTcs B ctatbe 2 denepanbHoro 3akona ot 27.07.2006 Ne 149-03 (pen. ot
02.07.2021) «O6 wunpopManuu, UHOOPMALMOHHBIX TEXHOJOTHSX M O 3aLIUTE
uHdopmaruu» (¢ u3M. u jom., Bctyn. B cwty ¢ 01.10.2021), B cOOTBETCTBUU C
KOTOPbIM MH(DOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHAS CETh — TEXHOJOTHYecKas
cUCTEMa, peTHAa3HAUYCHHA JIJIsl TIepe/layyl 110 TUHUSAM CBsI3U MH(OpMAIUH, TOCTYT
K KOTOpOM OCYIIECTBIIIETCS C MCHOJIB30BAHUEM CPEACTB BBIUYMCIUTEIBHON
TEXHHKH".

B cBorw ouepeap, mnoHAtHe ceth «MHTEpHET» B 3aKOHOAATENIbCTBE
Poccuiickont ®denepanyu HE UMMEET HOPMATUBHO-IIPABOBOTO 3aKpEIUICHUS,
MO3TOMY TIpeajiaraercsi 1eecooOpa3HbIM BbIOpATh OINpPEAENICHHE, BBIBEICHHOE
IOpUIMYECKON  JOKTpuHOM. Hambomee momHO coAep)kaHWE TIOHATHS CETH
«uTepuer»  packpbito  Paxmanunon — P.B.: cerb  «MHTepHeT»y - —
MEKBIOPUCAUKIIMOHHAS CETh B3aMMOCBS3aHHBIX, Oecrepe0oiiHO padoTaroImX

YCTpOﬁCTB, HCIIOJIB3yCMasl OpraHu3alusaIMu H (bHSPI‘-ICCKHMPI JJMaMm  4Jjid

o cpencTBax MaccoBod mHpopmanuu : 3akoH P® ot 27.12.1991 Ne 2124-1 // CIIC
KoncynpranTtltoc.
O6 wundopmanuy, MHPOPMAIMOHHBIX TEXHOJOTHSAX M O 3alluTe WHpOpMaLuu
®enepanbHblit 3ak0H OT 27.07.2006 Ne 149-03 // CIIC KoncynsranTtlLmtoc.
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MOJIYYCHHUSI M OKa3aHWsS WH(POPMAIMOHHBIX YCIIYT, & TAKXKE VIS OCYIIECTBICHUS
MyOJIMYHO-TIPABOBBIX U TPaKAaHCKO-IPABOBBIX IOPUINYECKU 3HAUYUMBIX JIEUCTBUN
P MTOMOIIM COBOKYITHOCTH CAaUTOB, UIEHTU(DUIIMPYEMBIX IO JOMEHHBIM UMEHAM
U (WIKM) MO CETEBBIM a):[pecaMl.

Taxoxe, BBUIY CTPEMHUTENIBHOIO Mporpecca 0e3HaTWYHBIX (OpPM OIUIATHI, B
HEPEAKUX ClydasX MOKyIKa U MPOoJaka HAPKOTUUECKUX CPENICTB, ICUXOTPOITHBIX
BEIIECTB W UX AHAJIOTOB MPOHMCXOAUT IOCPEACTBOM HE3AKOHHOIO 000poTa
crenupuIecKoro CpeicTBa MIaTexa - KpUITOBATIOTHI.

KpunroBantora - pasHOBUIHOCTh IU(POBON BaOTHI, YU4ET BHYTPEHHUX
pPacy€THBIX €JMHUI] KOTOpOM oOecrneunBaeT JCLEHTPATIU30BaHHAS IUIaTEKHAsS
cuctema, paboraromias B IOJTHOCTbIO aBTOMAaTHYECKOM pexume. E€ akTUBHO
WCIIOJIB3YIOT JJIS OTIAThl TOBAPOB UJIU YCIIYT.

Hcnonp30BaHne KPUNTOBAMIOTHI KAK CPEJICTBO COBEPIICHUS MPECTYIUIEHUSA,
peaycMOTpeHHOro m. «6» 4. 2 cr. 228.1 YK P® mnpexne Bcero o0ycloBIEHO
CIeAYIOIMMHU (paKTopaMu.

1. AnonumHocTtb. CoBepIlieHHE ONEpaIfy MO MEePEeBOy KPUIITOBAIIOTHI, a
TaK)KE CO3JJaHUE DJIEKTPOHHOTO KOILEJbKa, MpeIHa3HAaYeHHOro Juisl €€ oOMeHa U
XpaHEHHUs], He BCer/ia mpernoiaraeT uaeHTU(GUKAINIO JUYHOCTH.

B uyactHOCTH, B OTHEIBHBIX AQJIBTEPHATHUBHBIX IUIATEKHBIX CUCTEMAX
BHEJIPEHBI CHEIUaIbHbIE TEXHOJIOTUYECKUE PEIICHUs], HAPUMEpP, TaK Ha3bIBaeMbIe
MUKCEPBI, KOTOPBIE CO3/AI0T JOMOJIHUTEIbHBIE MPEMATCTBUS IS HICHTUPUKAIIUN
KPHUITOBAIOTHBIX TPAH3AKIIHIT U X YYACTHHKOB’.

JIOTIOTHUTENBHO 3TOMY CHOCOOCTBYET OTCYTCTBHE KAKOTrO-IMOO KOHTPOJS
JTAHHBIX TIEPEBOJIOB CO CTOPOHBI KAKUX-JIMOO OPraHOB TrOCyAapCTBa.

2. OcylecTBieHUe NEPEBOJOB 0€3 MOCPETHUKOB B BUJIC OaHKa WM JIPYTHUX

(MHAHCOBBIX OpTraHU3aIUi.

Paxmanuna B.P. Ilonstne uHTepHeTa u mpoOJeMbl, CBSI3aHHBIE C OKa3aHUEM
¢uHaHCcOBBIX MHTEpHET-yCuyT // LegalConcept. 2015. Ne 4. C. 107-114.
3emriosa C.U. KpunroBantota Kak CpeACTBO KOHCHUPALUUA MPECTYMHBIX JEUCTBUN MPHU
JIeTJIN3alMU HAapKOJO0X0/J0B, KOHTpabaHIe M HE3aKOHHOM CObITe HAPKOTUYECKHX CPEICTB //
Bectauk Cubupckoro ropuandeckoro nacturyra MBJ] Poccun. 2020. Nel (38). C. 39-45.
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3. Hcnonp3oBaHMeM KPUNTOBATIOTHI B KAaueCTBE MOOWIBHOTO CpPEICTBa
coepexxenus. «l[IpuBaTHBIE KIIIOYH, MPEACTABISIONINE COOOM COTHH MHJIIMOHOB
J0JIJIApOB, MOXKHO XpPaHUTh HAa KpomedHoM USB- HakonuTene u JIErko NEpeHOCUTh
B TI000€ MECTO .

4. Bo3MOXHOCTh OOMEHA KpPUIITOBATIOTHI KaK Ha JPYTryI0 KPUITOBAIIOTY,
TaK 1 Ha JI00YI0 UCIOJIb3YIOIIYIOCS TOCYIapCTBOM BaJIOTY.

B xadecTBe nmpumepa HCTONb30BaHUS KPUITOBATIOT MPH HE3aKOHHOM COBITE
HAapKOTUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB M KX AHAJIOTOB MOXHO
IPUBECTU MPUTOBOP BosoKoIaMCKOro ropoAckoro cyga MoCKOBCKOW 00iacTH T.
Bookoamcka’.

OnyaeHKo COBEpIIMI MOKYIIEHHWE Ha HE3aKOHHBIM COBIT HApKOTHYECKUX
CPEIICTB, COBEPUIEHHBI C MCIOJIb30BAHUEM 3JIEKTPOHHBIX M MH(OPMAIIMOHHO —
TEJIEKOMMYHUKALMOHHBIX ceTel (BKiItovast ceTb — «MIHTepHeT»), Tpynioi Jui 1o
peBapUTEIbHOMY CTOBOPY, B 0CO00 KPYITHOM pa3Mepe.

3a COBEpLICHHE BBIIICYKAa3aHHBIX NIPOTUBONPABHBIX AEUCTBHUN «bpyK»,
«Sol» u «dannytrejo» oOs3anuch nepenarb OQyJeHKO BO3HArpaXKJICHUE B BUIE
BUPTYAJIbHBIX JEHEXHBIX CpPEICTB (KPUNTOBAIIOTHI), IyTEM IEpPEeBOJla MX Ha
3aperucTpupoBaHHbIN Ha OyACHKO aKKayHT Ha UHTEpHET — caite «Hydray.

JIeHeKHbIE CpPEICTBA 3a OCYLIECTBICHHBIE IMOE3/IKM NEPEBOJMIUCH HA €ro
aKKkayHT Ha wuHTepHeT — caiite «Hydra» B 3/IeKTpOHHON KpUNITOBAIIOTE —
«OUTKOMHAX», OTKyJa OH MX TIEpEeBOAMI Yepe3 CIEUUalIbHbBIH KOHBEpPTEP
AJIEKTPOHHOM BatOThI Ha cBoto KapTy «Tinkoft) mo mepe HeobxoaumocTu.

B naHHOM cnyyae KpUINTOBAJIIOTA UCIONB3YETCS KaK CPEACTBO ISl OTIAThI
yCIIyT JIMIA, COBEPIIAIOLIETO COBIT HAPKOTUUECKUX CPEACTB, HEMOCPEICTBEHHO IO
yYKa3aHUsIM «IOCTaBIIMKOB» HApKOTHYECKUX CpelncTB. [IoCKOJIbKY HE3aKOHHBIN

COBIT HAPKOTUKOB OBLT COBEPIIEH TMOCPEICTBOM HE3aKOHHOTO 00opoTa

! Jlonruea M.M., Onepanuy ¢ KpUNTOBATIOTAMH: aKTyallbHble MPOOJIEMbl TEOPUH U
MPAKTUKU MPUMEHEHHS YTOJIOBHOTO 3aKOHOJIATENbCTBA // AKTyanbHbIE TPOOIEMBbI POCCUHCKOTO
npasa. 2019. Ne 4. C. 128-139.

? [loctanosnenre BonokoaaMckoro ropoackoro cyna Mockosckoit o6mactu 24.11.2020.
Heno Ne 1-198/2020. URL: https://sudact.ru/regular/doc/psOinjfNVWOQT/ (mara oOpamieHus
12.01.2022).
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KPUIITOBATIOTHI, HICHTU(DHUIIMPOBATh HHBIX COYYACTHHKOB TIPECTYIICHUS Ha
CETOJIHSIIIIHUMI JACHb HE MPEICTABIIACTCS BO3MOKHBIM.

Takoke, mpu HccIeOBAaHUU HE3aKOHHOTO COBITA HApPKOTUYECKHX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB WM HX aAHAJIOTOB, COBEPIIEHHOTO C HCIOJIb30BaHUE
CpelICTB MaccoBOM HWH(OpMaAIUU, DIEKTPOHHBIX WM  MHGOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX ~ ceTed  (Bkimowas  cetb  «WHTepHer»), mnpu
WCIIOJIb30BaHUHU B KQUECTBE CPEJICTBA COBEPUICHUS MPECTYIICHUSI KPUIITOBAJIOTHI,
OTIIEJIbHOE  BHHUMAaHHE  HEOOXOJMMO  YACIUTh BONPOCY  KBaIH(UKAINU
MPOTUBO3AKOHHBIX JIEUCTBUU JUIA - HAPKOCOBITYMKA, KOTJA OHO IOJ] BUJIOM

OECKOHTAKTHOI'O COBITa HapKOTHUKOB 3aBJIaACBACT KpHHTOBaHIOTOﬁ IMOKYIIaTCIIA.

1.3 Ksanudukamuss OECKOHTAKTHOTO COBITAa HAPKOTHYECKUX CPEJCTB,
TICHXOTPOITHBIX BEIMIECCTB WM WX aHAJOTOB, COBEPIIEHHOTO C HMCIOJIb30BAaHHUEM
UH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETEeH MO CYOBEKTy U CYOBEKTHBHOMU

CTOPOHE MPECTYIICHUS

CyOBeKTOM TMpEeCTYIUICHUS B YTOJOBHOM MpaBe MPUHATO CUYUTAThH JIUIIO,
COBEpIIMBIIEE YIOJIOBHO HAKA3yEMOE JESTHUE M, B COOTBETCTBUHM C 3aKOHOM,
CIIOCOOHOE HECTH 32 HETO YTrOJOBHYIO OTBETCTBEHHOCTh. B cooTBeTCcTBUU €O CT. 19
YK P®, yroioBHyr OTBETCTBEHHOCTh MOIYT HECTH TOJIBKO BMEHSIEMBbIE
dbu3nYecKue Jmia, JOCTUTIINE BO3PACTa, YCTAHOBIEHHOTO 3aKOHOM, C KOTOPOTO
HACTYIIAET OTBETCTBEHHOCTD 33 JAHHOE [IPECTYILICHHE .

CyOBbeKTOM TpECTYIUICHUS, MPEeIyCMOTPEHHOTO 1. «O» 4. 2 cr. 228.1 YK
P® sBnsiercss dusznueckoe, BMEHIEMOE JIUIIO, JOCTHUTIEe Bo3pacta 16-tu ser. B

JAHHOM cily4ae CYOBEKT HCCIEAyeMOro COCTaBa MPECTYIUIGHUs — OOUIMiA,

! Vronosroe npaBo. OOmias yvacte : yueOHuk / mox pen. JI.B. MuoramoBoii-Xeraid,
A.W. Parora, A.. Uyuaesa. M., 2008. C. 450.
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MOCKOJIBKY OH HE COACPXKHUT IOMOJHUTENbHBIX KBATU(PUIUPYIOUIMX MPU3HAKOB
(TOJDKHOCTHOE TOJIOKEeHHE, AOCTIKeHne 18-Tu eTHero Bo3pacra u Jip.).

OgHa W3 OCHOBHBIX MpOOJEM  HCCIEAYyeMOro d3JIEMEHTa COCTaBa
MIPECTYIUIEHUS 3aKJIFOYAETCA B TOM, YTO, IOCKOJIBKY IPECTYIJIEHHE COBEPIIAECTCS C
UCIIOJIb30BAaHUEM CPEJICTB MaccoBoil HH(OpManuu JUO0 3JIEKTPOHHBIX WIU
UH(POPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTell (BKitouas cetb «IHTepHET), Y
COBPEMEHHBIX MOAPOCTKOB (12-16 neT) Ha CEeroAHSIIHUN AE€Hb UMEETCSl peaibHas
BO3MO>KHOCTh COBEpIIATh YKa3aHHOE YTOJIOBHO HAKa3yeMO€E JACSHUE, UMESL B CBOEM
M0JIb30BAaHUM MOOWJIBHOE YCTPOWCTBO WJIM KOMIIBIOTEP C BBIXOJOM B CETh
«HTepHeT”.

B yueOHOM M HayyHOHl JuTEpaType JOBOJBHO YacTO BCTPEUAIOTCA
IIPEUIOKEHNS] PACIIMPUTH IEPEUEHD TPECTYIUIEHUH, IPEAYCMOTPEHHBIX 4. 2 ¢T. 20
YK P®, B OonbIIMHCTBE CiIy4yaeB, 3a CYET NPECTYIUICHUN CBS3aHHBIX C
HAapKOTHYECKUMU CPEJCTBAMHM, IICUXOTPOIHBIMU BEIIECTBAMU U UX aHAJIOTAMHM, TO
€CTh IIPUBJIEKaTh K YTOJOBHOW OTBETCTBEHHOCTM C YETBIPHAILATHIETHETO
BO3pacra’.

Mpbl cuMTaeM [AaHHOE MPEIJIOKEHUE COBEPIICHHO ONPAaBIAHHBIM, 3TO,
IIPEXKIEC BCETO, CBA3AHO C TE€M, YTO IPECTYIUIEHMs, OTBETCTBEHHOCTh 32 KOTOPbIE
npeaycMmorpena cT. 228.1 YK P®, oueHb 4acTo COBEpIIAIOTCS JIMIIAMHU, BO3PACT
KOTOPBIX cocTaBisier 12-16 net”

YMeHblIEHHE BO3pacTa MPUBJICYEHUSA K YIOJOBHOW OTBETCTBEHHOCTHU
HECOBEPILIECHHOJETHUX JIMI 110 TaHHOMY BUAY NPECTYIUIEHUH, TPELYCMOTPEHHBIX
cT. 228.1 YK P® MOXKET 3HAUYUTENIBHO COKPATUTh KOJUYECTBA UX COBEPILCHMUS,
IIOCKOJIbKY HapKOTOPTrOBLBI MEPECTAHYT MPUBJIEKATh K 3aKIaJKE HAPKOTHUYECKHX

CPEJACTB JIUI, HE IOCTUTIIUX 16-TH JIETHErO BO3pacTa, 3Has, YTO OHU MOTYT OBITh

! Vronoeroe mpaso. Ocobennas yacts : yue6uuk / mox. pex. W.IIL Pesenosa. M., 2013.
C. 31

2 YOmmu ITLA. TaGsammioB B.®. Tabako A.P. HekoTopble akTyanbHbIC IPOGIEMBI
YTOJIOBHO-TIPABOBOTO MPOTHBOICHCTBUS HE3aKOHHOMY 00OpOTY HApKOTHYECKHUX CpEICTB,
IICUXOTPOITHBIX BEIIECTB M HX HPEKypcOpPOB U COBPEMEHHBIC ITyTH WX MpPeoojeHus //
AKTyanbHBIE TPOOJIEMBI TOCyJapcTBa M oOIliecTBa B o0jacTu obecriedeHus MpaB M CBOOOX
YyenoBeKa U rpaxaanuHa. Yda, 2019. Ne 1. C. 399.
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IIPUBJICYEHBl K YTOJIOBHOM OTBETCTBEHHOCTH, C HA3HAYCHUEM PEAIBHOTO CpPOKa
JIUIIEHUS CBOOO/IBI.

Takke XodeTrcss OTMETUTh, UYTO MPECTYIUICHUS, CBA3aHHBIE CO COBITOM
HAPKOTUYECKUX CPEJACTB, MCHUXOTPOIHBIX BEIIECTB WIM MX AHAJIOTOB, 3a4acCTYyIO
COBEPILIAIOTCS JUI[AMHU, KOTOpbIE CaMU YIMOTPEOJSIOT HAPKOTHUYECKUE CPEICTBA,
KOTOpbIE JCCTPYKTUBHO BJIUSIIOT HAa WX OpPraHU3M M MOTYT BJeYb 3a COOOM
ONPEAECIEHHBIE ICUXUYECKNE OTKIIOHEHHS.

CrnenoBaTelbHO, B IaHHOM CIlTydae O4Y€Hb OOJIbIIIOE 3HAYEHUE MMEET TaKOU
KpUTepuil CyObeKTa, Kak BMEHSIEMOCTb.

B cootBercTBUM ¢ 4.1 c1.2]1 YK PO BMeHsseMbIM NPU3HAETCS JTULIO, KOTOPOE
BO BpEMs COBEpIICHHS OOIIECTBEHHO OIACHOTO JESHUS MOTJIO OCO3HAaBaTh
(dakTUYeCcKuil XapakTep U  OOIIECTBEHHYIO OIACHOCTh CBOMX JICUCTBUH
(Oe3nmeiicTBuil) OO PYKOBOJAUTH UMH.

B nanHoM citydae, [u1sl IPUBJICUEHHUS JIUIA K YTOJIOBHOM OTBETCTBEHHOCTH B
MPABONIPUMEHUTENILHON TMpakTUKe o00s3aTeIbHO Ha3HAUY€HHE W TMPOBEACHUE
CyJIeOHO-TICUXUATPUIECKOM DKCIIEPTU3bI HA OMpPEIeNIEHNe BMEHIEMOCTH CYyObEeKTa
COBEpIIICHUS OOIIECTBEHHO OMACHOTO JICSTHUS.

B cnyuasx, ecnu 1o 3aKJIFOUEHHIO DKCIIEpTa OOIIECTBEHHO OMACHOE JICSTHUE
OBIJIO COBEPIIEHO JHIIOM B COCTOSIHUM HEBMEHSIEMOCTH, CYIOM MOTYT OBIThH
HA3HAYCHBI TPUHYIUTEIIBHBIE MEPBI MEAUILIMHCKOTO XapaKkTepa, MPEeayCMOTPEHHbBIE
YronoBHbIM KogekcoM Poccutickon denepanumu.

B kadectBe mpumMepa MOXKHO MNPUBECTH MOCTaHOBJIEHUE JleBoOepekHOTO
paiforHoro cyza r. Boporeska'. Ne 1-203/2020 ot 6 mast 2020 ..

ApuUCTOB cOBepIIMJI OOIIECTBEHHO OIACHOE JEsSHUE, 3ampenieHHOoe
YTOJIOBHBIM 3aKOHOM B COCTOSIHUM HEBMEHSEMOCTH, 4 MMEHHO IMOKYIICHHWE Ha
HE3aKOHHBIN COBIT HAPKOTHUUYECKUX CPEJICTB C MCTOIB30BAHUEM DJICKTPOHHBIX WUITH

nH(OPMAITMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTel (Bkimodast cetb «UHTepHEeT»),

! Tlocranosenune JleBobepeskHoro paitonHoro cyma ot 06.05.2020. emo Ne 1-203/2020.
URL.: //sudact.ru/regular/doc/gPnsNWRcBO1x/ (nata oopamierus 15.01.2022).
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TPYINON JIUI] MO MPEIBAPUTEIHLHOMY CIOBOPY, B KPYITHOM pa3Mepe, KOTOPhI He
JIOBEJI 10 KOHIIA, IO HE3aBUCSIIUM OT HETO OOCTOSATEIbCTBAM.

N3 3akiiodeHusi CTAllMOHAPHOM KOMIUIEKCHOM Cy/neOHOM IICHUXOJIO0ro-
ncuxuaTpuueckoi skcneptHoi komuccuu Ne 30 ot 19.02.2020 Apuctos, B iepuos
BPEMEHH, OTHOCSIIUNCA K UHKPUMUHUPYEMBIM JIEIHHUIO, CTPAIal U B HACTOSIIEE
BpeMs, CTpaJaeT XPOHUYECKUM TIICUXWYECKHUM pacCTpoMcTBOM B (¢opme
mu30(pEHUU TIAPAHOMIHON, HENMPEPHIBHOTO THIIA TEUYEHUS, TAJLTIOIMHATOPHO-
napanouubeil curapom (mudp mo MKB 10 — F 20.00). Ha st0 ykaspiBaroT
AHAMHECTUYECKHE CBEIICHHS O MNPEMOPOUIHBIX OCOOEHHOCTSAX JUYHOCTU (POC
3aMKHYTBIM, Majl0OOIIUTEIbHBIM, OTTOPOXKEHHBIM, APY3€H HHUKOTIA HE HMEN,
CTOPOHUJICA OKPYXAIOIIKNX), O TOM, YTO MOCTEIIEHHO Y HEr0 HapacTaJIH MPU3HAKU
COLIMAJIBHOM Jie3aantauud 1 uzonsuuu. UMerommuecs y ApucroBa 00JI€3HEHHbIE
paccTpoiCTBa MCUXUYECKON JIEATEIBHOCTH BBIPAXKEHBI CTOJIb 3HAYUTEIBHO, YTO B
NepuoJ BPEMEHH, OTHOCAIIMICS K HHKPUMHHUPYEMOMY JESIHUIO, OH HE MOT
OCO3HaBaTh (PAaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTb CBOUX JEHCTBUI
U PYKOBOJIUTH UMU. B Hacrosiee Bpemsi ApUCTOB TakK K€ HE MOXET OCO3HABATh
(dbakTUyeckuil XapakTep U OOIIECTBEHHYIO OMAacHOCTh CBOUX JEHUCTBUU U
PYKOBOJIUTh WMH, TPABUIBLHO BOCIPUHUMATH OOCTOATENHCTBA, HWMEIOIINE
3HaUeHUe Ui Jela M JaBaTb O HHUX I[OKa3aHWs, NPUHHUMATh Yy4acTHE B
CJICJICTBEHHBIX JCHCTBUSIX U B CyJeOHOM 3acefaHuu. B CBs3U C BO3MOXKHOCTHIO
MPUYUHEHUS] UM UHOTO CYIIIECTBEHHOTO BpeJa, OMACHOCTBIO A ce0s U APYTrux
JUll, ApUCTOB HYXJA€TCS B TNPUHYAUTEIBHOM JIEYEHUH B MEIUIIMHCKOU
OpraHu3aly, OKa3bIBAIOIIEH TCUXUATPUUECKYIO IIOMOIIb B CTAllMOHAPHBIX
YCJIOBUSIX, CIEHUAIU3UPOBAHHOIO THIIA.

N3 yero cnemyer, 4To ApPHUCTOB COBEPIIWJ 3aMPEIICHHOE YIrOJOBHBIM
3aKOHOM OOIIECTBEHHO OMAcHOE JEsTHUE B COCTOSHMM HEBMEHSEMOCTH U B
coorBeTcTBHUM € 4.l c1.2]1 VYromoBHoro koxaekca Poccuiickoit ®denepannu He

o 1
MNOAJICIKUT YTOJIOBHOHN OTBCTCTBCHHOCTH .

! HocranoBnenue JleBoGepesxHoOro paiionroro cyaa ot 06.05.2020. Temo Ne 1-203/2020
URL: //sudact.ru/regular/doc/gPnsNWRcBO1x/ (mara o6pamenus 15.01.2022)
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Heo0xoaumMo OTMETHUTbH, YTO MPECTYIUIEHHUs, MPEeIyCMOTpeHHble cT. 228.1
YK P® coepmiaroTcs TOJIBKO € MPSAMBIM YMBICIIOM.

IIpu coBepiieHUMM NOpPECTYIUICHHH, NpenycMoTpeHHbIXx cT. 228.1 YK PO
CyOBEKT OCO3HAET, YTO COBEPINACT HE3aKOHHBINM COBIT HAPKOTUYECKHX CPEICTB,
MICUXOTPOIMHBIX BEUIECTB WJIM UX aHAJIOTOB U JKEJIAET COBEPIIUTD ATO JIEHCTBHUS.

[Tog cyOBEKTUBHOW CTOPOHOM MPECTYIUICHUS MOHUMAETCS MCUXUYECcKas
JEeATEIIbHOCTH JINIIA, HETIOCPEICTBEHHO CBSI3aHHAS C COBEPIICHUEM MPECTYILIICHUS .

CyObeKkTUBHAsI CTOpPOHA COCTaBa IMPECTYIICHUS, OTBETCTBEHHOCTh 32
KOTOpoe mpeaycMoTpena m. «o» 4. 2 cr. 228.1 YK P®, coctout u3 cieayrommx
3JIEMEHTOB: BHHA, MOTHB U LI¢/Ib COBEPIICHNUS IPECTYIICHIS .

Buna — »3TO mncuxuyeckoe OTHOIIEHHE JUIA K COBEpPIIAEMOMY UM
OOIlIECTBEHHO OMAacHOMY JESHUIO, MPEIYyCMOTPEHHOMY YTOJOBHBIM 3aKOHOM, U
€ro MOCIICACTBUIM..

B yrosioBHO-1paBoBOW HayKe MOJ MOTHMBOM IMPECTYIUIEHUS MMOHUMAETCS
BHYTpPEHHEE TMOOYKJIEHUE YEJIOBEKa, CIOJBHUIAIOIIEE €ro Ha COBEPILCHUE
YTOJIOBHO HAaKa3yeMmoro AesiHus. Takol Mpru3HaK KaKk MOTUB, B OT/EJIbHBIX CITydasiX
BIIMSACT HAa WHIWBUAYAJIbHOCTh HA3HAYEHUsI HakazaHus (HampuMmep, Korma
HE3aKOHHBIA COBIT HAPKOTHYECKUX CPEACTB, TCHUXOTPOIHBIX BEIIECTB WU HX
aHAJIOTOB OBLI COBEPIIEH W3 KAJIOCTH, COCTPA/IaHUs, YTOOBI OOJIETYUTh MYyUYCHUS
0OJILHOTO).

Tak, B KauecTBE MpuMepa NPUBEIAEM MPUTOBOP bBOropo/icKoro ropoackoro
cyna Hmxkeroponckoit o6mactu Ne 1-193/2019 ot 19 centsiops 2019 r. I'paxxknanun
K. oco3HaBas 0OIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUM W TPEABUISA
OOIIIECTBEHHO OIACHbIE WX TIOCJIEICTBUS B BHJAEC HEMPABOMEPHOTo cObITa
HApKOTHUYECKUX CPEACTB, HE3aKOHHO cObUT b., Hapkocoaepxallee pacTeHUE
KOHOTUTSI, @ TaK)K€ HapKOTUYECKOE CPEACTBO KaHHaOuc. M3 mpuroBopa M3BECTHO,

yTo TpaxkaaHuH K. He3aKOHHO COBLT HAPKOCOAEpIKAIUE PACTEHUS TPAKIaHUHY b.

! [lleeneBa C.B. CBoGOaa BOJIM M CYOBEKTUBHBIE NMPU3HAKKA COCTaBa MPECTYILICHUS //
AKxTyanbHbIe Tpo0eMbl poccuiickoro mpaa. 2014. Ne 3. C. 428.
Yronosaoe npaBo. OOmias yacTs : yueOnuk / mox pen. JI.B. Maoramosoii-Xeraii, A.W.
Parora, A.W. YyuaeBa. M., 2008. C. 452.
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U3 coCTpajaHus Tak Kak b. Kyput mapuxyaHy, 4ToOBI CHITH 0OJb, TaK KaKk OH
SBJIICTCSI <JTaHHBIE U3BATHI> U OOJCYTOJSIONIHE JIEKApCTBAa €My HE TOMOTAloT.
[TosTomy cya ykazan, uyto K. BUHY CBOIO NpPH3HAJI TOJHOCTBIO, pacKasyici B
COJCSTHHOM, aKTHBHO CIOCOOCTBOBaJ PpACKPBITUIO TMPECTYIUICHUIO, KOTOPOE
COBEpIIMJI MO MOTHBaM COCTpaJaHus, Haka3aHUE H30paHHOE CYyIOM TEepBOM
WHCTAHIINHU, IIOJICKUT CMSITUCHHIO .

Ilon wmenpr0 NpeCTyIUICHHsT ITOHUMAETCS, IPEACTABICHHE O IKEIAEMOM
pe3yipTare, K JOCTHIKCHHUIO KOTOPOT'O CTPEMHUTCS BHHOBHBIIT. Ilesnb uccmemxyemoro
IPECTYIJIEHUSI - HE3aKOHHOE OOOralieHHe C MOMOILIBI0 CObITa HAPKOTUYECKHX
CpeACTB, IICUXOTPOITHBIX BEIIECTB MJIM UX aHAJIOIOB IIPHU HUCIIOJIB30BAHUHU CPEACTB
MaccoBoil  umHbopmamuu MO0  SIEKTPOHHBIX WM UHOOPMAIMOHHO-

TEJICKOMMYHHUKAIIMOHHBIX ceTel (BKIoUas ceTh «MHTepHETY).

! Ipurosop Boropoackoro ropoackoro cyaa ot 19.09.2019. Jlemo Ne 1-193/2019. URL:
https://sudact.ru/regular/doc/jLbgHvirKMxB/ (nata oopamenust 19.01.2021).
VYronoBuoe mpaBo Poccuiickoit ®enepanuu. OOmas dYactb :  MOA. pen.
B.C. Komuccapona, H.E.Kpsutosoii, 1.M. TspkkoBoii. M., 2012. C. 425.
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I''TABA 2. OCOBEHHOCTHU KBAJIM®UKALINN BECKOHTAKTHOI'O

CBbITA HAPKOTHUYECKHMX HAPKOTHUYECHUX CPEJCTB,
[ICUXOTPOITHBLIX BEIIECTB MJIKM UX AHAJIOI'OB, COBEPILLIEHHOI'O C
NCITIOJIb3OBAHUEM NHO®OPMAILIMOHHO-

TEJJEKOMMYHUKAITMOHHBIX CETEN

2.1. KBanmudukauus coydactuss B OECKOHTAKTHOM COBIT€ HAPKOTHUYECKUX
HAapKOTHUYECHX CPEACTB, ICUXOTPOMHBIX BEIIECTB WJIM UX aHAJIOTOB, COBEPIIEHHOM

C UCITIOJIB30BAHUCM I/IH(i)OpMaHI/IOHHO-TGJIGKOMMYHI/IKEIHHOHHBIX ceTen

CornacHo crarbe 32 VYrosoBHOTO Kojaekca Poccuiickoil denepanuu mon
COYYacCTHEM MOHUMAETCS YMBIIIIEHHOE COBMECTHOE YYacTHE JBYX WM OOJee JIHI]
B COBEPUICHUH YMBIIUIEHHOI'O IPECTYILJICHHUS.

BO3HMKHOBEHHE WHCTUTYTa COY4YacTHsl B YTOJIOBHOM IIPaBE CBS3aHO C
HEOOXOJIMMOCThIO  OOOCHOBAaHHS  YrOJIOBHOW  OTBETCTBEHHOCTH JIMIl, HE
COBEPIIABIIMX MPECTYIUIEHHE HEMOCPEACTBEHHO, OJHAKO CBOUMHU JCHUCTBUSIMU,
BBIPA3UBIIUMHUCS B Pa3IMUHbIX (OpMax, OKa3bIBAIOIIMX MPSIMOE COJICUCTBUE
CoBepIleHUI0 TipecTyrieHus. OCOOEHHOCTh JAHHOTO WHCTUTYTa 3aKII0YacTCs B
TOM, YTO COYYaCTHE UMEET HEOJHO3HAUYHOE TOKTPUHAIBHOE TOJIKOBAHHE, A TAK K€
CJIO’)KHO U MHOTOTPAHHO ITPUMEHSIETCS B CJICJICTBEHHOM U Cy/1IeOHOM MPaKTHKE.

ITo cmeicny cratem 8 VYrosioBHOro kojekca Poccuiickoit ®Denepanuu
ClIeAyeT, YTO JIMIO MOXET OBITh MOJIBEPTHYTO MepaM YTrOJIOBHO-TIPAaBOBOIO
XapakTepa JUllb B TOM ClIy4ae, KOT/1a OHO COBEPIINUT JESTHUE, KOTOPOE COJIEPIKUT
BCE, MIPEIYyCMOTPEHHBIE YTOJOBHBIM KOJAEKCOM, MPU3HAKUA COCTABA MPECTYIUICHUS.

OnHako, MpU COBEPIICHUU MPECTYIUIEHUS B COYYAaCTUH, KOKIbIA U3 COyYaCTHUKOB
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BBIIIOJIHAET ONPEEICHHbIE AEHCTBUSA, B CBA3M C YEM BO3ZHUKAET BOIIPOC O PABHOM
OTBETCTBEHHOCTH COYYaCTHHKOB.

B.M. T'mankux orMedaer cruenyromue OOBEKTUBHBIE U CYOBEKTHUBHBIC
NPU3HAKH COYYACTHS B IPECTYIUICHHUH. |

PacctpuMm 0OBEKTHBHBIE NpU3HAKU. Bo-nepBbIX, ydacTHE B COBEPIICHHUU
IOpECTyIUIEHUsl ABYX U Oozee auiu. JlaHHBIA Te3UC O3HAYaeT, 4TO COy4YacTHE B
NPECTYIUIEHUM O00pa3yloT JIMIIb OOBEIWHEHHbIE JEHCTBUSA JBYX M Oojee
BMEHSIEMBIX (PU3NYECKUX JIUL], JOCTUTIIUX BO3PAaCTa yrOJIOBHON OTBETCTBEHHOCTH,
TO €CTh, OOJIAJAlIIKUX NpU3HAKaMH CyObeKTa MpecTymuieHus. Bo- BTOpBIX,
JNEUCTBUS  YYAaCTHUKOB  JIOJDKHBI ~ OTBEYaTh  KPUTEPUID  COBMECTHOCTH.
COBMECTHOCTh JIEWCTBHII IIPM COBEPIICHUM IIPECTYIUICHUS O3HAYAET, YTO
JNEUCTBUS KaXXIOr0 COYYaCTHUKA JAOMOJHSIOT JIPYyr Jpyra W HamlpaBJICHbl Ha
JNOCTHKEHHE OOILIero /s HUX IHKEJIaeMOro KOHEYHOrOo IPOTHUBOIIPABHOIO
pe3ynbraTta. JlaHHBINA KpUTEpUN BKIIOYAET B c€0s CIEAYIOUINE aCIEKThI: JeHCTBUS
COYYaCTHUKOB CO3/Ial0T YCJIOBHUSI COBEPIICHUS ACUCTBUI APYTUMHU COYYaCTHUKAMMU
Y TONOJIHAIOT APYT Apyra, AEMCTBUS BCEX COYYAaCTHUKOB HAXOAATCS B IPUYUHHON
CBA3M C MPECTYNHBIM pe3yJbTaTOM, JMOO  MPUYMHHO CBSI3aHBI C JCSTHUEM
UCIIOJTHUTENIS, KOTOPBIA HEMOCPEICTBEHHO BBIMOJHUI OOBEKTUBHYIO CTOPOHY
o0miero Ajii HUX MPECTYIUICHHUS; NEUCTBUS COYYAaCTHUKOB OCYIIECTBIISIFOTCS C
LEJIbI0 JOCTHKEHUSI €IMHOTO ISl BCEX MPECTYMHOTO PE3yIbTaTOM.

K CyOBbeKTUBHBIM NpHU3HAKaM OTHOCUTCS: MCKIIIOUEHUE COBEPIICHUS
HEOCTOPOKHOTO TMPECTYIJIEHUS BCEMH COYYaCTHUKAMH, YMBICENI COBOKYITHBIX
JEUCTBUM BCEX COYYAaCTHUKOB, HAIIPABJIECHHBIM HA JOCTHXXEHHUE MPECTYIIHOIO
pe3ynbrara.

Taxoke, npegnaraercs HEOOXOAUMBIM BbIICIUTh KaTETOPUU COYYACTHUKOB,
yKa3aHHBIX B 33 cTaThe YTOJOBHOIO 3aKOHA:

1. COMCIIOJIHUTEND - JINLO, KOTOPOE HEMOCPEICTBEHHO Y4YacTBOBAJIO B

COBCPIICHUMU IMPCCTYIUICHUA COBMECTHO C JAPYruMH JIMOAMH, a TaKXE JIMIIO,

! Vromosroe mpaBo Poccum. OGmias ¥ 0COOEHHas dYacTh: y4eOHHK / 1oj OOIIeit
penakuuen B.W. I'mankux. M., 2015. C. 463.
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KOTOpPOC COBCPHINIIO YT'OJIOBHO-HAKA3yCMOC JCAHHC IIPHW IMOMOIIM HMHBIX JIMII, HC

O JIEKAIIIAX YTOJIOBHOM OTBETCTBEHHOCTH 15(0) 00CTOSITEILCTBAM,
npeaycMoTpeHHbM YK PO;
2. OpraHU3aToOp - JUIO, KOTOPOE CBOMMH YMBIIUICHHBIMU JIEUCTBUSAMU

OpraHU30BaJI0 COBEPIICHUE MPECTYIUICHUS WM PYKOBOAMIO €r0 HUCIOJIHEHHUEM, a
TaK)Ke JIMIO, CO3/IaBIlIee OPraHU30BAHHYIO MPECTYNMHYIO TPYMIY WU MPECTYIHOE
co00111ecTBO, MO0 PyKOBOAsAIIEee UM. B mocmeaHux ciydasix JEHCTBUS JTaHHOTO
JUIo OyayT JOMOJHUTEIHHO KBaTU(UUIHUPOBATHCA MO COOTBETCTBYIONICH YacTu
cratbu 210 YK POD;

3. MOJACTPEKATeNb - JIMIO, KOTOPOE KaKuM- JIMOO CIOCOOOM CKIIOHSET
JPYroe JMIO K COBEPIIECHUIO NPECTYIUICHHUS;

4, MOCOOHUK -  JIMI0, KOTOPOE€  COJCHCTBOBAJIIO  COBEPILICHUIO
MPECTYIJICHUSI COBETaMHM, YKa3aHUSIMH, TIPEIOCTaBICHUEM HH(OpPMAIIUU, CPEICTB
WIN OpYIUW COBEPIICHUS NPECTYIUICHUS JHUOO YCTpaHEHHWEM MPEnsTCTBUM, a
TaK)Ke JIMLIO, 3apaHee OOENIABIIEEe CKPBITh MPECTYNHUKA, CPEACTBA WIN OPYIuUs
COBEpIICHUs] MPECTYIUICHUS, CIeAbl MPECTYIUIEHUs JTUO0 NpeaMeThl, TO0ObITbIE
MPECTYMHBIM IMyTEM, a PaBHO JIMIIO, 3apaHee oOellaBiiee MpuoOpecTu Wik CObITh
TaKue MpeaMETHI.

B Hactosimiee Bpems, 0cOOyl0 pPOJb HIrpaeT HMHCTUTYT COY4YacTUsl TpHU
KBaTU(UKAIUK  JCHUCTBUM  JIMI], COBEPIIMBIIUX  OECKOHTAKTHBIM  COBIT
HapKOTUYECHX CPEICTB, MCUXOTPOMHBIX BEUIECTB WJIM MX AHAJIOIOB, TaK KaK OH
OCYUIIECTBJISIETCS C MCMOJIb30BAHUEM HH(POPMALIMOHHO-TEIEKOMMYHUKAIMOHHBIX
cereil. PazButue W 1mMpoKoe pacrnpocTpaHeHue WHOOPMAIMOHHBIX TEXHOJIOTHM
MO3BOJIIET YYaCTHUKAM, OCYLIECTBIISIOMINUM O€CKOHTAKTHBIA COBIT HAPKOTHUECKUX
BEILECTB, BBIMOJHATh PA3JIMYHbIC JACUCTBUS, HAIpaBICHHBbIE Ha JOPCTUKEHUE
€MHOT0 MPECTYIMHOrO YMBbICIIA, JUCTAHIIMOHHO U aHOHUMHO.

Ob6benuHeHmne YCHIIHIA COYYaCTHUKOB NPECTYIUICHUS MOXET
OCYUIECTBIISTHCA B IBYX (hopMax: BO-TIEPBbIX, B (OpME MPOCTOr0 OOBEAMHEHUS UX
YCWIMH IS JOCTHMXKEHHUS TIPECTYITHOTO pe3yibTaTra; BO-BTOPHIX, B ¢opme

CJIOKHOTO O6’I)GIH/IHCHI/I$I YCI/IHI/Iﬁ COYYaCTHHUKOB, KOI'la K&)K,Z[BIIZ U3 HHUX
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BBITIOJHSET Pa3UYHbIE MO XapaKTepy NeWUCTBUsA, OOYCIOBIMBAIOIIME JIEHCTBUS
IPYTHX COY4aCTHHUKOB'

N3yuenune  clneACTBEHHO-CYJACOHOW  MPaKTHKKM  [OKa3bIBaeT,  UTO
OpPraHU30BaHHbBIE NPECTYNHBbIE TPYIIbI, 00danas MPU3HAKOM HEPAPXUYHOCTH,
BKJIIOYAIOT B C€0S CIEAYIONINEe OCHOBHBIE CTPYKTYPHBIE 3JIEMEHTBHI: OPraHU3aTop
(PYKOBOJIUTEIH), BEpOOBIIUK, OMEpaTOp (IUCTIETIED), 3aKIATIUK (Kypbep).

OpraHuszaTop NPECTyNHOW TPYyHIbl, JIEATEIBHOCTh KOTOPOW IIpecienyeT
oOIIyI0 1EJIh — COBEpILICHHUE COBITOB HAPKOTHUYECKUX CPEICTB, MCUXOTPOIHBIX
BEILECTB WJIM MX AHAJIOTOB, C LIEJIbIO JUIUTEILHOTO COBEPIICHMS BbIIIEYKa3aHHON
NPECTYIHON JEATEIbHOCTH KOHTPOJIUPYET COOJIIOJCHHE MEP KOHCIUpaluu
yjeHaMu Trpynnel. B o0s3aHHOCTH BepOOBIIMKA BXOJUT PAaCIpOCTpaHEHUE
uH(pOpMAIMU O BO3MOKHOCTH OBICTPOTO U JIETKOTO 3apaboTka (Kak MpaBHIIO,
IIOCPEACTBOM HCIOJIb30BaHUSl CAaWTOB MH(DOPMAIMIOHHO-TEJIEKOMMYHHUKAIIMOHHON
cetn «VHTEepHET», pa3MellleHusl peKJIaMbl B UHTEPHET-MarasuHe), NoJ00p YICHOB
IPECTYITHOM TPYIIIBI C LEJIbI0 00€CIeUeHNs UCTIOTHEHUSI UMHU CBOUX 00513aTEIBCTB
W MPEeAOTBpPAlICHUS BO3MOXKHOM yTpaThl IEPEAABAEMBIX HAa PEATU3ALMIO
HapKoTH4ecKuX cpeAcTB. K 00s3aHHOCTAM aucrneTdepa OTHOCATCA: MPUHSATUE OT
norpedbureneil (3a4acTyro He SABISAIOIIMXCS WIEHAMU MPECTYHNHOW TPYIIIbI)
«3aKa30B» 0 HEOOXOJIMMOM HapKOTHKE, B 3aByaJlMpOBaHHOU (opMe 0003HauaeTcs
BUJI HAPKOTUYECKOIO CPEJCTBA, IMCHUXOTPONHOIO BellecTBa JHOO HX aHajora
(Hampumep, «CKOPOCTb») U KOJMYECTBO CBEPTKOB; KOHTPOJIb 32 MOCTYIJICHUEM
JICHEeX)KHBIX CPEACTB Ha CU€T OT HapkomoTpedurene. [lomydeHHy0 HHPOpMAIHIO
aucrnerdyep nepenaér 3akinaauukaMm (Kypbepam). B oOs3aHHOCTH Kypbhepa BXOAUT
noysydeHue (Kak TpaBWIO, OECKOHTAKTHBIM CIIOCOOOM) KPYIMHOW MapTUU
HAapKOTHKa, ero pachacoBKa Ha MEJIKME MapTUH, Jajee HAPKOTHUK MOMEIIAETCs B
TalHUK — «3aKJaaKy», ajapec Kortopod ¢ (¢dororpadueil HampaBiseTCs

MOCPEJICTBOM MOOWMJIBHOTO MPUJIOKEHUSI OPraHu3aTopy b0 aucnetdepy. Takke

! KusspkoB A.C. CoywacTHe B HE3aKOHHOM COBITE HAPKOTHYECKUX CPEICTB M MX
AQHAJIOTOB, COBEpIIAEMOM IIyT€M HCIOJB30BaHUS JJNEKTPOHHBIX U  HH(OPMALMOHHO-
TEJICeKOMMYHUKAIIMOHHBIX ceTeil // BecTHMK TOMCKOro TOCyIapCTBEHHOIO YHUBEPCHUTETA.
IIpaBo. 2018. Ne 30. C. 55.
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BO3MOXXHO COBMEIIICHHE HECKOJBbKUX (YHKIIUHA OJHUM JIUIIOM, HamlpUMep,
oIepaTopa, 3aKIaI9HKa U KacCHpa.'.

beckoHTaKTHBIN COBIT HAPKOTUYECKUX CPEACTB M MCUXOTPOIHBIX BEIIECTB,
OCYILECTBIISIEMBI TOCPEACTBOM JJICKTPOHHBIX IJIATEKHBIX CUCTEM W COTOBOM
CBSI3M, MWCIOJB3YEMbII B TEUYEHHE HECKOJbKUX JIET MpU COBITE, BBITECHUII
CYIICCTBOBABLIMII paHee COBIT HAPKOTHKOB «H3 pyK B pykm».” Ilpu
pacrpoCTpaHEHUH COBITA HAPKOTUYECKUX BEIIECTB IMOCPEJACTBOM CO3JaHUS
WHTEPHET- Mara3uHOB Ha PAa3JIWYHBbIX pecypacax BBICTPAUBAETCA OIPEACICHHAs
uepapxusi YW BHYTPEHHSISI CTPYKTypa W3 JIUIl, OCYIICCTBISIONIUX CBOHU, 3apaHee
OTOBOPEHHBIE, JCHCTBUSI Ha Ka)XXJOM 3Tame OCCKOHTAKTHOTrO cObiTa. B manHOM
ciyyae, UCIIOJIb30BaHUE MPECTyITHUKaMU uH(OpPMAIMOHHO-
TEIEKOMMYHUKAIITMOHHBIX ~ CETEed  ympollaeT opraHaMm  MpeABapUTEIbLHOIO
CJIEJICTBUSI pabOTy TO KBadU(UKAIMK U TOKAa3bIBAHUIO MPECTYIHBIX POJICH JIHII,
JIEWICTBOBABIIIUX B COYYACTHUH.

Opnnako, kak ormeuaer, E.JO. CamonaeBa, HEOTHO3HAYHO HA TMPAKTHUKE
pemaeTcsi BOMPOC O KBATM(PUKAIMKM JEUCTBUM COMCIIOTHUTENEH HE3aKOHHOTO
cOBITa, KOTJia MPECTYIUICHUE COBEPIIANIOCHh TPYMNION JIUIl MO MPEeABAPUTEILHOMY
CTOBOPY C paCIpeAeIICHUEM poneﬁ.3 BosmoxnocTr cetn UHTEpHET UCIIOIBb3YIOTCS
B TOW WA WHOW CTENEHHM BCEMM YYaCTHUKAMHU MPECTYNHOW TIPYIIBIL.
PykoBoauTesib OpraHu30BaHHON MPECTYMHON rpynmnbl HHGOPMUPYET YUACTHUKOB,
B TOM YHCJIC WCIIOJIb3YsS JJIEKTPOHHBIE CPEJCTBA CBSI3M M MPOTpaMMbl OOMEHa
COOOIICHUSIMU, O MeCT€ M OOCTOSTENbCTBAX MOJYYEHHUS] HApPKOTUKA, €ro
pacdacoBke Ha OoJjiee MEJIKHUE MAPTUM, TEPPUTOPUATHLHOM palioHE peanu3aliu
MOCPEJICTBOM TAaWHUKOB — «3aKiIafok», (oTorpadupoBaHUsl MaHHBIX MECT U

HarpasjieHus: GOTOOTUYETa PYKOBOJUTEIO OPTraHU30BAHHOW MPECTYMHOM TPYMIIbI

' AgsanernmuaoBa [.X. K Bompocy 00 0COGEHHOCTSX —COBEpIUIEHHsS COBITOB

HApKOTUYCCKUX CPCACTB W TICUXOTPOIIHBIX BCIICCTB 0pFaHH3OBaHHOﬁ rpynnoﬁ // HpaBo:

peTpochIeKTHBa u nepcriektuBa. 2020. Ne 1 (1). C.42-46.

Tam xe.
CamonaeBa E.IO. TIpoGnembr kBamudukanuu cObITa HAPKOTHYECKUX CPEACTB M
MCUXOTPOMHBIX  BEIIECTB,  COBEPIIEHHBIX C  HUCIOJb30BaHWEM  HH(OPMAIMOHHO-

TeJIEKOMMYHUKAIIMOHHON ceTn «MHTepHeT» // Onoxa Hayku. 2017. Nell. C. 126- 129.
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(w  moArpynmsl). YYAaCTHUKM  OPraHW30BAHHOW  MPECTYNHOM  IPYIIIBI
UHQOPMUPYIOTCI O TOBEICHUM TpH  3aJCp>KaHUU WX  COTPYIHUKAMHU
MIPaBOOXPAHUTENILHBIX OpPraHOB, UM OOEIIaeTCsl COOTBETCTBYIOIIAS MOANEPHKKA.
Tak ke, B CTpyKTyp€ IPECTYIHBIX 00bEIUHEHNH, OCYIIECTBIIOMINX AEHCTBUA 110
OpraHu3allid HE3aKOHHOTO cObITa HAPKOTUYECKHX BEIIECTB C HCIIOJIb30BAaHUEM
MH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ~ CETEH, ONPENENAITCI  POJIH
«orepaTopay, KOOPAMHHUPYIOLIEro padoTy JIMI, OCTAaBJISIOIIMX HApPKOTHYECKHE
BEIIECTBA B TaWHHMKaxX W TOJJECPKUBAIOLIETO CBS3b C, TAK HAa3bIBAEMBIMU,
MOKYIIATEIIMH, «Kypbepa», U APYyTHE.

Onupasice Ha CIEACTBEHHYI0 M CyAEOHYIO NpPaKTHKYy, I0JIaraeéM, 4YTO
NEHCTBUS JIML, OPraHU3YIOLIUX, KOOPAMHUPYIOUIMX U 00ecreynBaronmx padoTy
WHTEPHET- MAara3uHOB II0 TPOJAXKE€ HAPKOTHUYECKUX BEHIECTB  CIEAYET
KBATM(PUITUPOBATH MO 1. «a» 4.4 cT. 228.1 YK P®., T0 ecTh Kak HE3aKOHHBIN COBIT
HAapKOTUYECKUX CPEICTB, c HCIIOJIb30BAaHUEM MH(pOPMaIMOHHO-
TEJIEKOMMYHUKAIITMOHHBIX ceTe (BKitouast ceThb «VHTEepHET»), OpraHM30BaHHOU
TPYNIION, a IEMCTBUS JIUIL, Pa3MEIIAIONIMX HAPKOTUYECKUE BEIIECTBA B TAWHUKU-
akiaaku» kBamuduimpoath mo 4.l cr. 228.1 YK P®, kak He3aKOHHBIN

COBIT HApPKOTHYCCKHX CPCACTB, IICUXOTPOIIHBIX BCIICCTB UJIN UX aHAJIOI'OB.

2.2. KBanmudukanus HEOKOHYEHHOT'O OECKOHTaKTHOTO cObITa
HApKOTUYECKUX HAPKOTHYECHUX CPEACTB, IICUXOTPOIMHBIX BEIIECTB WIH WX
aHaJIOr OB, COBEpPUIEHHOTO C UCIIOJIb30BaHUEM UH(GOPMALMOHHO-

TCIICKOMMYHHUKAITUOHHBIX ceTen

HeokoHUYEeHHBIM NPECTYIUIEHUEM IPU3HAETCSA IMPOTUBOIPABHOE, YTOJIOBHO
Haka3yeMoe JesHHe, BKJIoYaroliee B ce0si NPUTOTOBICHHE K COBEPILECHUIO

NPECTYIUICHUA, a TaKXKC IIOKYIHICHHMEC Ha COBCPHICHUC IIPCCTYIIJICHUA. Tak
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VYronoBueiii  komekc  Poccumiickoit @enpepamuu  oOpamiaer — BHUMAaHHE
MIPABOTIPUMEHHUTENSI HE TOJBKO JIUIIL HAa (DAKT COBEPIICHUS MPECTYIUICHHS, a
MPENOCTaBIsAeT JUIsl KBaNM(UKAIMKM KOHKYPUPYIOIIUE MEXIy cOo00#l CcOCTaBbl,
MPEACTABIAIONIME COO0OM OKOHYEHHOE M  HEOKOHYEHHOE IMPEeCTyIUICHUE,
nojipazyMeBasi, 4TOo B IIOCJEAHEM CJIy4yae TMpECTylHbIe ACUCTBUS HE ObLIU
JIOBEJICHBI JO JIOTUYECKOIO 3aBEPIICHUS] B COOTBETCTBUM C YMBICIOM, a 3HAYMT,
BpEIHBIC TSI OOIIECTBA TOCIEACTBUS HE HACTYIIHIIN.

Kak yxe ObUIO OTMEUYEHO, 3aKOHOATENb BhIACISIET 2 CTaJAUH COBEPILICHUS
MPECTYTUICHUS:

1. [IpuroroBneHue K MPECTYIUIEHUIO — COBEPUICHUE JICWCTBUU,
KOTOPBIE JIETAI0T BO3MOKHBIM COBEPIIICHUE MPECTYIUICHUS (CO3AaHue TPECTYITHON
rpymnbl, NOpuoOOpeTeHrue  opyaAui, pa3paboTka  CcrnocoOOB  COBEPIICHUS
NpecTyIUieHuss ¥ T.J.). To ecTh Ha ATOM cTaauu camo Mo cede MPeCcTyIHOM
JICWCTBUE €IlI€ HE COBEPIICHO. YTOJIOBHO-HAKA3yEMbIM SBJISIETCA TOJIBKO
MPUTOTOBJICHUE K COBEPUICHUIO TSKKOTO WJIM 0CO00 TSHKKOTO MPECTYIIICHUS.

2. [TokylieHne Ha NPECTYIUIEHUE — COBEPIICHHE CAMHUX MPECTYMHBIX
JNEeUCTBUM, MPU ATOM TMOCJEICTBUS COBEPIICHUS MPECTYIUICHUS MO KaKUM-JTHOO
npuunHaM He HactymnawT. [lo gemam o cObITe HApKOTHMYECKHX CPEJCTB
MOKYIIEHHEM Ha TMPECTyIUICHHEe TPHU3HAETCS HE3aKOHHOE MpuoOpeTeHue,
XpaHeHue, MepeBo3Ka, U3rOTOBJICHHE, TEpepadOTKa HAPKOTUIECKUX CPEICTB.

3. CornacHo nocrtanoBnenuto [Inenyma BepxoBHoro Cyna Poccuiickoit
Oeneparuun ot 15.06.2006 toma Nel4, He3akOHHBIN COBIT CIEIyeT CUYUTATh
OKOHYEHHBIM MPECTYIIJIEHHEM C MOMEHTA BBITIOJIHEHUS JIUIIOM BCEX HEOOXOIUMBIX
JIEUCTBUN TI0 TIepeaade MpuoOpeTaTeNo yKa3aHHBIX CPEJICTB, BEIIECTB, PACTEHUN
HE3aBUCUMO OT UX (haKTUYECKOTro MoayueHus npuoodperarenem». OCHOBBIBAsSICh Ha
naaHoM monoxkenun, C.M. Kodyou u JI.B. JIeHHMCOB CUMTAalOT, 4TO HE3aKOHHBIM
cObIT mepeuncieHHbXx B cT. 228.1 YK P® npeameTroB okoHYEH ¢ MOMEHTa HX
nepeaayu notpedutento (morpedurensam). OaHako, mpu OYKBaJIbHOM TOJKOBaHUU
Tekcta I[lneHyma MoOXeM 3aMeTHTh Cclenyiomee: COBIT HaJUIeKUT CUUTATh

OKOHYCHHBIM C MOMCHTA BBIIIOJIHCHUA JIHIIOM BCEX H€O6XO,Z[I/IMBIX JICUCTBUM 1O
34



nepeaade MpUoOpeTaTeio YKa3aHHBIX CPEACTB, BEIIECTB, pacTeHUi. Takum
o0Opa3om, ToJy4yaeTcs, YTO cama 1o ce0e mepeaada, OKOHUMBINAsACA (HaKTHUECKUM
HOJy4YEHUEM MOTPEOUTENIEM HAPKOTUKOB SIBIISIETCA JIMIIb YACTHBIM CIIy4aeM TaKHX
JNEUCTBUM, UX BO3MOXHBIM (HO HE HEOOXOUMBIM) 3aBEPIICHUEM.

[IpuMeHUTENBHO K OECKOHTAKTHOMY COBITY HAPKOTHKOB, BIIOJHE peajibHA
CUTyalusi, KOTrJa IOKyIaTeslb, OIUIATUB HApPKOTUK M MOJIY4YUB HH(POPMAIUIO O
MECTE HAXOXKJICHUS TailHUKa, II€ HaXOJUTCS HAPKOTUYECKOE BEIIECTBO, HE CMOT
oTbICKaTh ero. IloaTomy, Henmb3s cka3aTh, YTO OTUYXkJAECHHE HapKOTHKa B (opme
MOMEIICHHS €r0 B TAHHUK HE SIBJISIETCS OKOHYEHHBIM COBITOM TOJIBKO TIOTOMY, YTO
IIOKYIIaTeJIb HE HAaIlleJl MECTO pacClOJOXKEHUs TaWHHWKAa. B JaHHOM ciydae
OTYYXXJECHHE HApKOTHKa CJEIyeT paccMaTpuBaTh Kak OKOHUYEHHBIM cObIT. A.H.
Kimaccen u M.C. KupueHko mnonararor, 4yTo C MHO3WLHAHM CTAJAWN COBEPILICHUS
OPECTYIUIEHUS, €CIU JIMIO CJAeNajo 3aKjIagKy U coodmuiao o0 3ToM
pUOOpeTaTeINN0, KOTOPBII HE CMOT' €€ OTHICKATh JINOO MOTYYUTh 10 IPUYKNHAM, HE
3aBUCSAUIMM OT €ro BOJM, TakuWe JEHCTBUS HAJJICKHUT pacCMaTpuBaTh Kak
NOKYIIEHWE Ha COBIT, IOCKOJBbKY JCHCTBUS 1O OTYYXACHUIO TpeAMETa
NPECTYIJIEHUs: ObUIM HayaThl, HO HE JOBEJEHBI /0 KOHLA MO OOBEKTUBHBIM
o6crositenberBam.” C MIPUBEICHHOM TOYKOM 3peHus He cornacHa A.M. beiukoBa, u
CUMTACT TaKOW OECKOHTAKTHBIM COBIT OKOHYEHHBIM, IOCKOJBKY COBITYMKHU
«3aKJIaJ0K» B MOJHOM Mepe OTAAIOT ceOe OTYET B TOM, YTO HAPKOTUKHU MOTYT OBIThH
HE OOHapy>XEHbI JMIAMH, OIUIATUBIIMMH WX, B TOM YHUCIE U MOTOMY, YTO JO
MOKYyTaTeneil 3aKIaaKy MOTYT OOHAPY)KUTh APYTHe JTHIA.”

PaccmarpuBaemoe mosioxxkenue Ilnenyma nopoawyio Ha  NPaKTHUKE
MHO’KECTBO TPYAHOCTEH B CHUJIy TOTO, YTO B MOCJEIHUE T'OJbl, OECKOHTAKTHBIN
COBIT HAPKOTUYECKUX CPEJCTB CTaJ OCYUIECTBIATHCS YEPE3 UHTEPHET- Mara3uHbl U

MECCEKEPHI.

! Knaccen A.H., Kupuenko M.C. Tparchopmanms nozunmu BepxoBHoro Cyna P mo
BONPOCY KBaTU(PHUKAIMK CObITA HAPKOTHYECKUX CPEJICTB, TNCUXOTPOMHBIX BEIIECTB U HUX
aHAJIOTOB // 3aKOHOAATENHCTBO 1 dKOoHOMHUKA. 2015. Ne8. C. 60-65.

2 YT0I0BHO-IIPABOBBIEC MEPbI IPOTHBOICHCTBHS HAPKOIPECTYITHOCTH: y4eOHOE TOCo0He /
A. M. brrukoBa. Upkytck, 2018.C. 67.
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Yaie BCcero BUHOBHOE JIMIIO CHAayajga pa3MelaeT 3aKjaJKd B OJHOMY €My
W3BECTHBIX MECTaX, M YK€ IOCJIE OIUIaThl MEPECHUIAET X MECTOHAXOXKICHUE
nokynarensiM. Bo3HukaeT cutyanusi, KOrjaa JuIl0, TOMECTUBIIEE HApPKOTHYECKOE
BEIIECTBO B TalHUK U Mepeaaroliee MHPOPMAIUIO MOTPEOUTENIM, MPOU3BOAUT
3aKJIa/IKy HapKOTHYECKOTO CpelcTBa B HE OOYCIOBICHHOM C MpHOOpeTaTesieM
MeCTe, T.€. HEM3BECTHOM JJIS IMOCJIEAHETO MECTE, COBIT TaKOTO HAPKOTHYECKOTO
CpEICTBa CIEAyeT CUNTaTh OKOHYCHHBIM C MOMEHTa COOOIIEHUS COBITYUKOM
npuobperarento (Jidily TnepefaromeMy HHpopMaruoo MOTpeOUTEeNsIM) MecTa
3aKJIaIKU C HApKOTUYECKUM CpPEJICTBOM, JaXKEe €CIM MpuoOperaTenb (pakTUYecKu
€ro He MOJTy4HuJI.

OOpamasach K cyaeOHOM MPaKTUKU CTOUT OTMETUTH orpexaeneHue No 5-
AIIY18-16CII, rae cyneOHasi KoJUIeTHs MO YroJIOBHBIM JienaM BepxoBHoro Cyna
Poccuiickon ®@enepanuy u3MeHusna npurosop . M3 marepuanos yrojaoBHOro aena
cienyer, uro C., A. u B, npucskHbIMH 3acefaTeNssMH ObLIM TPHU3HAHBI
BUHOBHBIMA B B COBEpPUIEHMM OKOHYEHHOIO COBITA HAPKOTUYECKOTO CpEICTBA
MIMA wmaccoit 2,28 r u 2,33 r. BepAUKTOM KOJUIETUU MPUCSHKHBIX 3acenarenen
YCTaHOBJICHO, YTO TOCJIE€ IOMEUIEHUS HApPKOTHYECKOTO CpeICcTBAa B TaWHUK-
3aknanku B. cooOmmn reorpadguueckue KoopAuHATHI UX pacronoxenus C. u A.
OpHako TpHUCSKHBIC 3acefaTeNid MCKIIOYIIM, W3 YHCIAa JIOKAa3aHHBIX, (DaKTel
pa3MelleHrs NOJy4YeHHOM MH(OpMaluu B MHTEpHET- Mara3uHe. Takum oOpazom,
JI0 TMOTEHIMAIBHBIX MOKYIATENel, MOCiIe MOMENIEHUsI HAPKOTUYECKUX CPEICTB B
TalHUKW, HE OblIa JoBeAeHa HH(OpMaLUi O 3aT0KEHHBIX HAPKOTHUYECKHX
CpelICTBaX M HE JOCTUTHyTa JIOTOBOPEHHOCTh 00 ux mnpoaaxe. [lpm Ttakux
00CTOATEIHCTBAX Cynebnas KOJUIETHSI W3MCHMIIA IPUTOBOP u
nepekBainuIrpoBana AHCTBUS OCYKICHHBIX C 1. «a» 4. 4 cT. 228.1 Ha 4. 3 cT.
30, m. «a» 4. 4 ct. 228.1 YK PO, ycMoTpeB B HX JEHCTBUSX HEOKOHYEHHOE

1
IPECTYIIEHUE.

! AnennstmonHoe onpezaeneane CyneOHOM KOJUIETHH 110 YTOJIOBHBIM JieiiaM BepxoBHOTO
Cyma P® ot 16.05.2018 N 5-AIlTY18-16CII. URL: https://legalacts.ru/sud/apelliatsionnoe-
opredelenie-verkhovnogo-suda-rf-ot-16052018-n-5-apul8-16sp/ (nara obpamienus 23.02.2022).
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2.3. Kpanudukamms IPOJO0JIKAEMOTO OECKOHTaKTHOTO cObITa
HAapKOTUYECKUX HAPKOTHYECUX CPEACTB, IICUXOTPOIMHBIX BEIIECTB WIH HX
aHaJIOT OB, COBEPIIEHHOTO C UCTIOJIb30BaHUEM UH(pOpPMaILIOHHO-

TCIICKOMMYHUKAITUOHHBIX ceTen

PaccmarpuBas ~ BOOpOC ~ OCYIIECTBIEHHS ~ OECKOHTAaKTHOTO  cObITa
HAapKOTUYECKUX CPEACTB U IMCUXOTPOMHBIX BEILIECTB, BAXKHBIM SIBIISIETCS BOIPOC
OTTPAHUYEHHSI COBOKYNHOCTH €IWHWUYHBIX COBEPUICHHBIX MPECTYIUICHUA U
€AUHOTO mnpojynkaeMoro mnpectymieHus. CornmacHo crareu 17  YrosioBHOTrO
konekca Poccuiickon  ®eneparuu, 1MOJ  COBOKYIHOCTBHO — IPECTYIUICHUU
IIPU3HAETCA COBEPILECHUE ABYX M 0oJiee MPECTYIUIEHUH, HU 32 OJJHO U3 KOTOPBIX
aMIo He ObUIo  ocykaeHo. To ectb ans  00pa3oBaHMsSI  COBOKYITHOCTH
MPECTYIUICHUH, JIUIIO JOJPKHO COBEPIIUTH JBa U OoJiee ACHCTBUM, MOMAIAI0IMINUX
noJ ABa W 0oJiee cocTaBa MPECTYIUICHUS (OJMHAKOBBIX WJIM PA3JIMYHBIX CTaThEi
OCOOCHHOM 4YacTH YrOJOBHOTO KOJEKCa), WMEThb OTHEIbHBIM yMBICEN Ha
COBEpLIEHUE KaXKIOTO M3 ATUX JEAHMM, a TaK XK€, KaXKI0€ H3 COBEPIICHHBIX
JNEeWCTBUHN JOJDKHO IIPEACTABIISATh COO0M CaMOCTOSTEILHOE IIPECTYIUICHHE.

[IpOTHBOMONOKHBIM IO  CBO€M  CyTH  SBIKIETCA  IPOAOJDKAEMOE
MIPECTYIUIEHUE, XapaKTEPU3YIOLIEECs] COBEPIICHUEM JHULOM psla OJHOPOJHBIX
OOIIIECTBEHHO OIACHBIX JIESHUN, Pa3pO3HEHHBIX BO BPEMEHU, HO 00BETUHEHHBIX
€IUHBIM YMBICJIOM W HAITPABJICHHBIX HA JOCTH)KEHUE OINPENCICHHOW LENH, a TakK
*e, KBATM(PUIIMPYEMBIX IO OJJTHOM cTaTbe 0COOCHHON YacTH YrOJIOBHOTO KOJEKCA.

Y cTaHOBIIEHUE €IMHOTO YMBICJIA COBPELUICHHBIX MPOTUBOIIPABHBIX JACHCTBUI
HalpsIMyl0 3aBUCUT OT (PAKTUYECKHX OOCTOATENbCTB YrOJOBHOIO Jela.
[IpumenuTenbHO K OECKOHTAKTHOMY COBITY HApKOTHYECKHUX CPEICTB U
IICUXOTPOITHBIX BELIECTB, MOXET CJOXKHUTHCS Takas CUTyalus, KOrJga JIUIO
€MHOBPEMEHHO OpuoOpesio HApKOTUYECKOE BEIIECTBO B  ONPEIACITHHOM
KOJIMYECTBE, C IENbI0 JajibHEHIIeld peanu3alnuud OeCKOHTAKTHBIM CHOCOO0OM

paC(I)aCOBaJIO, OAHAaKO HCIMOCPECACTBCHHO pCain3aliisad OCYLICCTBJIAACH B PA3JIMYHC
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MEePUOAHBI BpEMEHU. B COOTBETCTBUAMMU C KPUTEPHUSMH, ONPEACISIONIMMU BUJT
COBEPIICHHOTO TMPECTYIJICHUSI, MOXXEM CJieJlaTh BBIBOJ O TOM, 4YTO TaKue
TOXJIECTBEHHBIEC JIEUCTBHSI TIO COBITY HAPKOTUYECKHUX CPEACTB OYIET SBIsETCA
MpPOJDKAEMbIM TPECTYIUICHUH, B JIaHHOM ClIy4yae HaJIM4Yhe€ COBOKYIHOCTHU
HCKJTFOYAETCA.

PaccmarpuBass Takoil KpUTEpHII MNPOMIDKAEMOr0 MPECTYIUIEHUS, Kak
Oo0BeMHEHUE COBEPIICHHBIX OJHOPOIHBIX NEUCTBUM €AMHOU IIENIbI0, KacaTeIbHO
OECKOHTaKTHOTO CObITa HAPKOTHUYECKUX BEIECTB, B KAaueCTBE IMpUMEpa MOMKHO
INPUBECTU CUTYAIMIO, KOTJa JIMIO OCYIIECTBILUIO PEAU3alUI0 HAPKOTUYECKHX
BEILIECTB OJIHOTO BHUJA, OJIHOMY M TOMY K€ IMOKYyNaTenblo (MOKyNarensMm), U
OJIMHAKOBBIM CIIOCOOOM, HO C Pa3TUYHBIMUA BPEMEHHBIMU MTPOMEKYTKAMH.

Tak, npuroBopoM CHMOHOBCKOTO panlOHHOIO cynaa . MOCKBBI OT
17.03.2009 Ne 44y-115/10 E. Obuta mpu3HaHa BUHOBHOM M OCYXKJEHA: IO 4. 3 CT.
30, 9. 1 ct. 228.1 YK P®; o 4. 3 cT. 30, m. «O» 4. 2 cT. 228.1 YK P®; o 4. 3 cr.
30, m. «r» 4. 3 ct. 228.1 YK. B nepuon no 16.04.2008 E. HezakoHHO mTproOpena B
HeasX JadbHEHIIero He3aKOHHOTO cOblTa HE MEHEEe OJHOI0 CBEepTKa C
HapKOTHYECKUM CPEACTBOM TeponHOM Maccod He Menee 0,042 r 16.04.2008,
npuMepHo B 15 4ac. 45 muH., E., He3akoHHO cOblna (mpomaina) I11. 3a 1,5 Thic. pyo.
BBILIIEYKA3aHHbINA CBEPTOK ¢ repornHoMm Maccou 0,042 r. B mepuon no 17.04.2008
HE3aKOHHO MpuoOpena B MLENAX AAJbHEUIIEro HE3aKOHHOro cObITa HE MEHee
OJIHOTO CBEPTKA C HAPKOTUUYECKUM CPEACTBOM I'epOMHOM Maccoi He meHee 0,58 T,
4yTO ABJISETCA KpynHbIM pasmepom. 17.04.2008 mpumepno B 16 uac. 25 muH. E.,
HaxoJ/sCh MO ajapecy:, He3akoHHO cOwuia (mpomana) III. 3a 1,5 TeIc. pyoO.
BBHINIICYKa3aHHBIN CBEPTOK ¢ repomHoM maccoit 0,58 r. OHa xe Oblna mpu3HaHA
BUHOBHON B TOM, 4TO B mnepuoj g0 22.04.2008 He3zakoHHO mpuolperna B ILENsIX
JTATBHENIIIET0 He3aKOHHOTO COBITa HE MEHEE YEThIPEX CBEPTKOB C HAPKOTHYECKUM
CPEIICTBOM T€POMHOM Maccoii He MeHee 2,59 T, 4To sBiIseTcs 0c000 KpPYIMHBIM
pa3sMepomMm, KOTOpoe HE3aKOHHO xpaHuia mpu cebde. 22.04.2008, nmpumepHo B 16

gac. 05 mun. E., Haxomsch mo azgpecy: T., He3akoHHO cObuta (mpogana) 1. 3a 6
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TBIC. pyO. BBINIEYKAa3aHHBIN CBEPTOK C TEPOMHOM Maccou 2,59 r, uTo sBIseTCS
0Cc000 KPYITHBIM Pa3MEPOM.

Takum oOpazom, E. 3aHumanachs peanuzanueil HaApKOTHYECKOTO CpECTBA
OJIHOTO U TOT'O K€ BUJAA (r€porHa), OAHOMY U ToMy ke sy — LII., B onHOM 1 ToM
K€ MECTE U OJIHUM M TE€M K€ CIIOCOOOM C HE3HAUYUTENbHBIM Pa3pbIBOM 10 BPEMEHU
MEXKIy TpeMs SIH30J1aMU IPOTHBONPABHOM JEATEIBHOCTH, MPEICTaBISIONICH
co00il MO CYHIECTBY €AMHOE IMPOAOHKAEMOE IMPECTYIUICHHE, HAlpaBIEHHOE Ha
COBIT HAPKOTHUYECKUX CPEACTB B 0c000 KpymHOM pasmepe. IIpu sTom opranamu
BHyTpeHHHX Aen 10 22.04.2008 npenyCMOTPEHHBIX 3aKOHOM MEp MO MPECEYECHUIO
IIPECTYNHOM AesATenbHOCTH E. He npennpuanmanocs. Ha ocHOBaHMM M37105KEHHOTO
IIPE3UIUYM MTOCTAaHOBWII IPUTroBOp CHMOHOBCKOTO PailOHHOTO cyza . MOCKBBI OT
17.03.2009 B otHomieHun E. u3MeHUTH, €€ NEUCTBHUS KBATM(PUIUPOBATH KaK
eAuHOoE IpecTymieHue no 4. 3 cT. 30, n. «r» 4. 3 cT. 228.1 YK PO.

OxBatbiBass BOINPOC KBaJU(PUKALUU TaKOro poja cObITa, HEOOXOIUMO
YUHUTBIBATh, YTO BO BCEX CIy4yasX CJIEAYET IOMOJHUTEIBHO KBAIU(DHUIIMPOBATH
JeSTHUS JIL B YacTH XPAaHEHHs HAPKOTUYECKUX CPEACTB MpU cede WM B MHOM
MeCTe, KaK CBUJIETEIILCTBO NMPUTOTOBJIEHUS K HE3aKOHHOMY COBITY HAPKOTUYECKHUX
CPEACTB, ICHXOTPOMHBIX BEHIECTB WIM UX aHajmoroB mo 4. |1 cr. 30 wu
cootBeTcTBYIOIIEH yactu cT. 228.1 YK P®. [loaTBepkaaer npaBUiIbHOCTh HaLIEH
MO3ULIMN Pa3bsiCHEHUE, naHHoe 1. 15 nmocranoBnenus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®deneparuu ot 15 urons 2006 r. No 14 «O cyneOGHOM TpakTUKE IO
JenaM O  NPECTYIUIGHMSIX, CBSI3aHHBIX C HApKOTHMYECKHMMH  CpPEICTBAMU,
NICUXOTPOMHBIMH, CUIIbHOACHCTBYIOIIMMH U SIJOBUTHIMH BEIIECTBAMU», O TOM, YTO
«ECN JUUO... XPaHUT... HAPKOTHUYECKHE CPEICTBA... B LEIAX MOCIEAYIOIIErO
cObITa ATUX CPEACTB WJIM BEIIECTB, HO yMbICEN HE JOBOJIUT /0 KOHIA IO HE
3aBUCSIIMM OT HEro OOCTOSITENIbCTBAM, COJESIHHOE MpPU HAIUYUM K TOMY
OCHOBaHMM ToekKUT kBamudukamuu 1mo 4. 1 c¢r. 30 YK P® u coorBercTByromiei
yactu cT. 2281 YK P® kak mokyuieHue Ha HE3aKOHHBIM COBIT HapKOTHYECKHX

CpCACTB, IICUXOTPOIIHBIX BCIICCTB WK UX aHAJIOT'OB».

39



B kauectBe mpumepoB kBanuduKanuu ASUCTBHIA 3aKJIaAunMKa KaK €IHMHOTO
NPECTYIJICHUSI TPUBEIEM HECKOJIBKO  YIOJIOBHBIX  JI€J, PACCMOTPEHHBIX
palilOHHBIMU CYJaMH.

I'paxxnanun 3. OOBUHSUICS B COBEPIUIEHUU AEBSATH 3MU30J0B MMPECTYIUICHUMH,
npeaycMOTpeHHbIX 4. 3 cT. 30, . «» 4. 4 cT. 228.1 YK. B cyne6HoM 3acenanuu
roCyAapCTBEHHBIA OOBUHUTEbH MOMPOCHI CYJ KBATU(PUIUPOBATH AEUCTBUS 3. 1O
4. 3 cr. 30, m. «» 4. 4 ct. 228.1 YK kak omno mpectymienue. [Ipokypop
000OCHOBaJI 3TO TEM, 4YTO BCE HWHKPUMHUHHUPYEMbBIC MOACYIUMOMY JEHCTBUS
SBJIAIOTCS. COCTaBHBIMU YaCTSMHM €JUHOTO MPECTYIUIEHUS, TaK KaK IMPOU3BOACTBO
3aKJIaI0K OBUIO MPOM3BENCHO B TEUEHHE OTHOCHTEIIBHO KOPOTKOIO BPEMEHH, Ha
OTPAaHUYEHHOM MPOCTPAHCTBE, HA HE3HAYUTEIbHOM YJAJE€HUH APYr OT JApyra, a
BCE HAPKOTUYECKUE CPEICTBA pAHEE COCTABIISUIA €IUHYIO MACCy.

Cyn cornacwics ¢ Takol KBanuduKaluedl W mOpu3Haid 3. BUHOBHBIM B
COBEPILIEHNUHU OJHOTO MPECTYIUICHHUS, IPEAYCMOTPEHHOTO 4. 3 cT. 30, I. «r» 4. 4 CT.

228.1 YK (mpurosop Iletporpanckoro paiionHoro cyaa r. Cankr-IlerepOypra ot

22.05.2020 1o memy Ne 1-152/2020)".

! Konnn B.B., ITsimmu C.A. COBIT HAPKOTHKOB TIOCPEICTBOM MHOTOKPATHBIX 3aKJIaJI0K.
Crnopnble Bonpock! kBanudukaiuu // YromoBHsIi nmporecc. 2021. Ne 7. C. 34-40.
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3AKJIIOYEHUE

[IpoBeaeHHOE wHCClieJOBAaHUE IMO3BOJSIET cleiaTh cieaylolue Haubosee
3HAYUMBIE BBIBOJIBI.

1. He3akoHHblii  OECKOHTAaKTHBIM  COBIT  HAPKOTHYECHUX  CPEJCTB,
MICUXOTPOMHBIX BEIIECTB WJIM MX AHAJIOTOB, COBEPUIEHHBIM C HCIOJIb30BAHUEM
UH(GOPMAIIMOHHO-TEIIECKOMMYHHUKAIIMOHHBIX CETeH yrpo’kaeT KakK COIHaJIbHO-
HKOHOMHUYECKOMN CTAOMILHOCTH rOCYIapCTBA, TaK U 3I0POBbIO TPaXIaH.

2. PogoBbIM OOBEKTOM MPECTYIUICHUS, MTPEAYCMOTPEHHOIO M. «O» 4. 2 CT.
228.1 YK PO, sBusioTcs OOIISCTBEHHBIC OTHOIICHHS B 00JIACTH OOIICCTBEHHOM
0€30MacHOCT W OOILIECTBEHHOIO MOPSAJKA; BHIOBBIM — OOILIECTBEHHbIE
OTHOUIEHUS! B c(epe 370pOBbsl HACENEHUS W OOIIECTBEHHOW HPABCTBEHHOCTH,
HENOCPEICTBEHHBIM 00OBEKTOM — 3710POBbE HACEJIECHHUS, TO €CTh HEOIPAHUYEHHOIO
Kpyra JIWIl; JOMOJHUTEIbHBIM OOBEKTOM — YCTAHOBJICHHBIH 3aKOHOM TMOPSJIOK
000pOTa HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB WIIM UX aHAJIOIOB.

[IpenmMeToM  mOpecTymieHHs — SIBISIIOTCS ~ HApKOTUYECKUE  CPEICTBA,
MICUXOTPOITHBIC BEIIECTBA UM UX aHAJIOTH.

JIns mpaBUIIBHOTO YCTAaHOBJICEHHSI MpeIMeTa MPECTYIUICHHs, €ro pa3Mepa,
HA3BaHUs, CBOMCTB MPOMCXOKACHUS, CIOCO0a M3TOTOBIICHUS, TPOU3BOJICTBA WITU
nepepaboTKu, TPeOYOTCS CHelualbHble 3HaHUS B oOjacTh Xxumuu. [losTomy
MPABOMPUMEHHUTENIIM B KaXXJIOM KOHKPETHOM Cllydae HEOO0XOIUMO MPUBJIEKATh
CHEIUAINCTOB, OJKCIEPTOB, [JIi MOJYyYEHHUS OT HHUX COOTBETCTBYIOIIMX
3aKJIIOYEHUH W HCCIEJOBAaHUM O TOM, SBISETCS JM MPEIOCTaBIEHHOE Ha
AKCHEPTU3Y BEIIECTBO HAPKOTUYECKUM CPEJICTBOM, MCUXOTPOIHBIM BELIECTBOM
WM JK€ UX aHAJIOTOM.

3. OOBeKTHBHAs CTOpOHA COCTaBa MPECTYIUICHUS, MPETYCMOTPEHHOTO II.
«O» 4. 2 ct. 228.1 YK P® mpexncraBinena B HopmMe KOHKPETHOTO IEHCTBUS —
HE3aKOHHOTO CObITa HAPKOTUYECKUX CPENICTB, MOJ KOTOPHIM CJIEAYET MOHUMATh

HC3aKOHHYIO MACATCIIbHOCTL JIMIld, HAIPABJIICHHYHO Ha HWX BO3MC3IHYIO 1100
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0€3BO3ME3IHYI0 peanu3anuio (mpoaaxka, AapeHue, oOMeH, yiuiata Aojira, jJada
B3alMbl U T.J.) IPYyroMy JIMILY (HapKOIPUOOPETATEIIO).

JleficTBUsT M@ 1O COBITY Pa3INMYHbIX BHUJOB HAPKOTUYECKUX CPEJCTB,
COBEpIIaeMbIE  E€IMHOBPEMEHHO, TMOJUIekKAaT  KBaJU(pHUKAMU  KaK  OJHO
IOPECTYIUICHUE TPU YCIOBUU, YTO YMBICIOM JIMIA OXBAaThIBAE€TCSA, COBIT
OIIPENETEHHOIO0 00beMa HAPKOTUYECKUX CPEACTB PAa3HBIX BUJOB OJJHOMY U TOMY
e JINILLY.

4. CyOBbeKTOM HE3aKOHHOI'O OECKOHTAKTHOI'O COBITa HAPKOTUYECUX CPENICTB,
IICUXOTPOMHBIX BEUIECTB WJIM HMX aHAJOrOB, COBEPIIEHHOTO C HCIOJIb30BAaHUEM
MH()OPMAIIMOHHO-TEJIEKOMMYHUKALIMOHHBIX ~ CeTe  sBIsAeTcd  (PU3MYECKOE
BMEHSIEMOE JIMLO, TOCTUTIIee 16-TH JIeTHEro Bo3pacTa.

5. CyObekTHBHasi CTOpOHA HE3aKOHHOI'O cObITa HAPKOTUYECKHX CPEJACTB,
NCUXOTPONHBIX BELIECTB WJIM UX aHAJIOTOB XapaKTepu3yeTcsi BUHOM B ¢opme
IPSIMOTO YMBICJIA.

6. Ilpy TONKOBAaHMM W TNPUMEHEHHH KBATHPUIUPYIOMIUX TPU3HAKOB
CJIEIyeT YYUTHIBATh CIEIYIOIINE OCOOEHHOCTH.

6.1. Ilom wucnoib30BaHMEM BJEKTPOHHBIX WM  HUHPOPMALHUOHHO-
TEJIEeKOMMYHUKALIMOHHBIX ceTed (BKiItovass ceThb «VIHTepHEeT») MOoHUMaeTcs
UCIIOJIb30BaHUE MIPOBOIHBIX U COTOBBIX TeNe(OHOB, PaAHMOCTAHIINMI, KOMIIBIOTEPOB
U DIJIEKTPOHHBIX TEPMHHAJIOB TNEPEBOAA JEHEXKHBIX cpelactB. Ilpu a3towm,
AJIEKTPOHHBIE WM HHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIE CETH (BKJIIOYas
cetb «VHTEpHET») MOTYT OBITh HMCHOJB30BAHBI JJISl PEKJIAMbl M MPEAJIOKECHHS
cObITa HApPKOTHMYECKUX CPEACTB, MONydeHuss uHpopmanuu o0 oruiate 3a HX
npuoOpeTeHne, yKa3aHHsS  MeCcTa  pPAClOJIOKEHMs] — TallHMKa-3aKJIagKd  C
HApPKOTHYECKUM CPEJICTBOM.

6.2. OpraHun3oBaHHass TIpynna OTIMYAETCSs OT TPyHObel JUMI IO
IpeIBapUTEIbHOMY CrOBOpY MpHU3HAKOM ycrtouuBocTd. OO ycTONYMBOCTH
Ipynibl MOTYT CBUIETENbCTBOBATh: HAJIIMYUE OpraHu3aropa (Jiuaepa), uepapxus,
COBMECTHBIH IJ1aH cObITa HAPKOTHUECKUX CPEACTB, paclpeaeseHne 00sa3aHHOCTeN

MEXy JIMIaMU, COCTOSIIIMMU B rpyrne (PpacoBIIMKY, 3aKITATUUKH), JIUTEIbHOCTh
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CYIIIECTBOBAHMSI TPYIIBI U €€ TEXHUYECKasi OCHAIEHHOCTh, TIOCTOSTHCTBO (HOPM H
METO/IOB HE3aKOHHOTO COBITA HAPKOTHYECKUX CPEICTB.

Hanmuume  poACTBEHHBIX  CBSI3€H, JIPY>)KECKHUX, HHBIX OTHOIICHUH,
HAPKO3aBUCHUMOCTh JIMI, BXOJSAIIMX B TPYIIly HE HCKIKOYAECT BO3MOXHOCTh
MIPU3HAHUS TPYMIBI OPTAaHU30BAHHOM.

6.3. He3akoHHBIN COBIT HAPKOTUUECKUX CPEACTB, IICUXOTPOIHBIX BEIIESCTB U
UX  aHaJIoToB, COBEpPHIEHHBII  C  UCHOJb30BaHUEM  HMHGPOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETEeW CUMTACTCS OKOHUYCHHBIM, BO-TIEPBBIX, C MOMEHTA
MOMEIICHNS HApPKOTWKAa B TalHWK, KOTJA MPOJABEL] HAPKOTUYECKUX CPEACTB
BBITIOJTHSIET 3aKJIAJIKy B 3apaHee O0YCJIOBICHHOE C HApKOMPUOOpeTaTeaeM MECTO,
BO-BTOPBIX, C COOOIIEHHUS HApPKOTOPrOBIIEM IIOKYIIATENII0 HAapKOTHYECKOTO
cpeAcTBa (PAKTHUECKOTO MECTa HAXOXJEHUS HAPKOTUYECKOTO CpeCTa, Korja
MECTO 3aKJIaJIKU 3apaHEe HE U3BECTHO.

6.4. Jlns omnpeneneHruss COBOKYITHOCTH MPECTYIUICHUH IpH O€CKOHTAaKTHOM
COBITE HAPKOTUYECKUX CPEJICTB, IICUXOTPOIHBIX BEIIECTB WM HX aHAJIOTOB
HEOOXOJMMO YCTAaHOBUTH OTJCIBbHBIM YMBICET Ha COBEPIICHHE KaXKIOTO U3
JIeSTHUMA, a TaK K€, KaXJ0€ U3 COBEPIICHHBIX JIEMCTBUN NOJKHO MPEICTABIATH
co00l caMOCTOATEIBHOE MPECTYIICHHE.

7. B memax COBEpPIIEHCTBOBAaHHWS  YrOJOBHOTO  3aKOHOJATEJIbCTBA
npejiaraeTcsi CHU3UTh BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH 32 HE3aKOHHBIN COBIT
HApPKOTUYECKUX CPEICTB, TIICUXOTPOMHBIX BEHIECTB WM MX aHAJOTOB C
UCIIOJIB30BaHUEM HMH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH, BKIIOYas
cetb «MHTEpHETY, ¢ 16 10 14 7€T.

8. B 1menmax coBeplIeHCTBOBAHMS IPABONPUMEHUTEIBHOU MPAKTUKU
npejyiaraeM B ciiydasix, Korja He3aKOHHBIN COBIT HAPKOTUKOB OCYIIECTBIISIFOT JBa
Juna — CyOBeKT MPEeCTYIUICHHWS W JIHMI0, KOTOpPO€ HE o01amaeT Npu3HaKaMu
cyObekTa (HampuMmep, HEBMEHSEMBIH WJIM JIMI0, HE JOCTHUTIIee BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH), e CTBUS cyObeKTa MPECTYIUICHUSA
KBATM(PUITUPOBATH IO MPU3HAKY «COBEPIIEHUE MPECTYIUICHHUS TPYIIION JUI[ 10

[PEABAPUTEILHOMY CTOBOPYY.
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