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PE®EPAT
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KBAJIMOUKALIUA

OOBEKTOM  HCCleOBaHUSL  SIBISIIOTCS  OOIIECTBEHHBbIE  OTHOIIEHUS,
CKJIQJIbIBAIOIIMECS B TMPOIECCE YrOJOBHO-NPABOBOTO TMPOTUBOJCUCTBUS C
XUIICHUSMH HAPKOTUYECKUX CPEACTB UM MCUXOTPOMHBIX BEIIECTB.

llenp wuccrenoBaHus 3aKialoyasach B BbIPA0OTKE HAYYHOrO MOAXOA,
COCTOSIIIIETO B  PACCMOTPEHUM  XHUIIECHHUS HAPKOTUYECKUX CPEACTB  WIH
MICUXOTPOIHBIX BEIIECTB KaK CHEHUAIBHOTO BHUJA XUIICHUS, HCXOAS U3
cneuuduku ero mnpeaMera. Ha ocHOBaHMM Takoro mojxojia OOOCHOBBIBAIOTCS
PEKOMEH ALY o COBEPLICHCTBOBAHUIO JNEUCTBYIOIIEH HOPMBI,
YCTaHABJIMBAIOIIEH OTBETCTBEHHOCTh 3a XHUIIEHHE HAPKOTUYECKUX CPENICTB WIIU
MICUXOTPOIHBIX BEIIECTB, a TAKKE MPAKTUKH €€ IPUMEHEHUS.

B nmnpouecce wuccienoBaHusi HUCMOIB30BAIUCh OOIICHAYYHBIE METOJIbI
MO3HaHWSI OOBCKTUBHOM JCHCTBUTEIBHOCTH (aHANMM3, CHHTE3, WHIYKIHA,
JCTYKITNA), YaCTHOHAYYHbIC METO/IbI (cTaTucTHYECKHUH, KOHKPETHO-
COLIMOJIOTMYCCKUH) W  CHCIHHATBHO-IOPUANYSCKHE METOAbl  (CpaBHUTEIHHO-
IIPaBOBOKA).

B xozme wuccnenoBaHusi BBIABJICHBI MPOOJEMBbI pealu3alud yroJOBHOM
OTBETCTBEHHOCTH 3a TPECTyIUICHHs, TpeaycMoTpeHnbie cT. 229 VK PD un
pa3paboTaHbl NPEIJIOKEHUS M0 KBATU(DUKAIINKI 3THX MPECTYIIICHUN.

Haqua;I HOBHU3HA HCCICAOBAHMHA 3aK/IIIOYACTCA B PACCMOTPCHHUHU XHIICHHA
HapKOTHYCCKHUX CPCACTB MM IICUXOTPOIIHBIX BCHICCTB, OCHOBHBLIM 00BEKTOM
KOTOPOI'O BBICTYIIACT 0e30ITaCHOCTh 3A0pOBbd HACCIICHHA OT HEMCIUMIIMHCKOI'O
HOTpe6JIeHI/IH OTHUX IMPCAMETOB, KaK CIICOHNAJIBHOI'O BHU/a XUIICHUA 110 OTHOIICHHUIO

K XUIIEHHUSIM, IPEAYCMOTpEeHHBIM T1aBoii 21 YK P®.
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BBEJAEHHUE

[IpecTynienus, cBsi3aHHBIE XUILIEHHEM HAPKOTUKOB, 3aHUMAIOT HEOOJbIION
YAEIbHBIA BEC B CTPYyKType HapkompectynHocTu. llo mammsim ['MALL MBJ]
Poccun B 2017 tomy 3apeructpupoBaHO /8 TPECTYIUICHHHA, MPETYyCMOTPEHHBIX
cT. 229 YK P®, 2018 — 109, 2019 - 260, 2020 — 90, 2021 — 58. Bwmecte ¢ Tewm,
JTAHHBIE MPECTYIUICHUS MPEJICTABISIOT 0COOYI0 OOIIECTBEHHYIO OMACHOCTh, T.K. B
OOJIBIIMHCTBE CIIYy4aeB XUIICHUS HAPKOTHUKOB, OCYIIECTBISIOTCA U3 JIETaAJIbHOTO
000poTa, TO €CTh B pe3yJIbTaTe TAKUX MPECTYIUICHUIN MPOUCXOUT MOCATATENHCTBO
Ha 00IIIECTBEHHbIE OTHOIICHUS, 00ECTICYMBAIOIIUE 3aKOHHBII 000POT HAPKOTUKOB.

B cucreme npaBoBOro mpeAynpekIeHUs] XUIEHUH HAPKOTHUECKUX CPENICTB
WU TICUXOTPOIHBIX BEIIECTB BEIYIIEE MECTO OTBOJAUTCS YTOJIOBHOMY 3aKOHY,
YCTaHaBJIMBAIOIIEMY OTBETCTBEHHOCTbH 32 JAHHBIE OOIIECTBEHHO OMAaCHBIC JESTHUS
(ct. 229 YK P®). Onmnako aHanmu3 kak camoii HOopMmbl cT. 229 YK P®, Tak u
MPaKTUKA €€ MPUMEHEHUs CBUACTENBCTBYET O HEAOCTAaTOUYHOM A(DPEKTHBHOCTU
YTOJIOBHO-IIPABOBBIX CPEJICTB OOECIEUEHHUs 3alIUIIICHHOCTH 370pPOBbsl HacCEICHUs
OT XUIIEHHN HAPKOTUYECKUX CPEICTB WM IMCUXOTPOIHBIX BewecTB. [IpuumHon
ATOMY SIBJISIETCS KaK HECOBEPIIEHCTBO YTOJIOBHOTO 3aKOHA, TPU3BAHHOTO OXPAaHSTh
3I0pPOBBE HACEJICHUSI OT BO3JCUCTBUS 3TUX MPEAMETOB, TaAK U OTCYTCTBHE B HayKe,
CIEJICTBEHHOM M CyJIeOHOM MpaKTUKE €JUHONM TOYKMU 3pPEHUS Ha MPABOBYIO
MPUPOJIY ITOTO MPECTYIUICHUS U COAEPIKAHUE €ro MPU3HAKOB.

B pesynbraTe Takod cUTyalMM MPOUCXOAUT  HEMOCIEeA0BATEIbLHOE
npuMeHeHue HopMmbl cr. 229 VYK P®, uro cHmwkaer 3¢GHEeKTUBHOCTH
MPOTUBOACHCTBHS HE3AKOHHOMY 000POTY HAPKOTHKOB.

ABTOpOM HUCCIEIOBaHUS TPEANPUHSITA TMOMbITKA HAa OCHOBE aHaln3a
Hay4YHBIX palOoT, MOCBSIIEHHBIX paccMaTpUBaEMOM MpoOieMaTUKE U CylneOHOU
MIPAKTUKH TOJKOBaHUS W npuMeHeHus cT. 229 YK PO, pa3zpaboTtaTs npemtokeHus
MO0 YIYYUICHUIO TMPAKTUKH TMPUMEHEHUs YroJIOBHO-MPABOBOTO 3alpera Ha

XHUIICHUC HAPKOTHUKOB.



OCHOBHASA YACTb

1 O61mas xapakTepucTUKA PadoThI

Ilens wcciaemoBaHWS 3aKiIO4yanach B BBIPAaOOTKE HAYYHOTO IMOAXOA,
COCTOSIIIIETO B  PACCMOTPCHHM XWIIECHHUS HAPKOTHYECKUX CPEICTB WM
MICUXOTPOITHBIX BEMIECTB KaK CIHEIUAJbHOTO BHUJA XUIICHUS, WCXOAS W3
cnermuuky ero mpeamera. Ha OCHOBaHMHM TakKoro MOAXOAa OOOCHOBBIBAIOTCS
pEKOMEHJAIU o COBEPILIEHCTBOBAHUIO JEUCTBYIOLIEH HOPMB,
yCTaHABJMBAIONIEH OTBETCTBEHHOCTh 3a XHUIIICHHUE HAPKOTUYCCKUX CPEICTB WA
MICUXOTPOITHBIX BEMIECTB, a TAKKE MPAKTUKHA €€ MPUMEHEHUSI.

JIJIsT HOCTYIKEHUS 3TOM 1IEeTN MPOBEACH IOPUINICCKAN aHATTN3 00 bEKTUBHBIX
U CyYOBCKTHMBHBIX MPU3HAKOB XHUIEHUS, MpemycMoTrpeHHoro cr. 229 YK PO, a
TaK)Xe MPAKTUKUA €T0 MPUMEHEHUS; U3yYCHBI HayYHBIC, yU4eOHBIC, METOIUICCKHUE,
CIIpaBOYHBIC MaTEpHaNbl, pa3MEIICHHbIE B baHKe MaHHBIX CHCTEMBI HAyYHO-
texHuueckot nHpopmanuu MBJI Poccun, a Takke HaydHas JIdTeparypa mo Teme
WCCJICIOBAaHMUS, CIICJACTBEHHAS U CyneOHas mpakTuka nmpuMeHnenus ct. 229 YK PO.

JlocTkeHne Ted  OCYMIECTBISUIOCH MyTEM TIOCTAHOBKH U PEIICHUS
CIIeMYIONTUX 3a70a4:

—  PacKphIThb  COIHMAIBHO-TIPABOBYID  OOYCJIOBIICHHOCTH  YTOJIOBHOM
OTBETCTBEHHOCTH 32 XHWIICHUE HAPKOTUYECKUX CPEACTB WM TICUXOTPOITHBIX
BEII[ECTB B ACTIEKTE PA3BUTUS HOPMBI, MPEyCMATPUBAIOIIECH 3TY OTBETCTBEHHOCTD,
a TaKKe B aCMeKTe OCHOBAHUS W YCJIOBUN KPUMHUHAIHM3AIMU TAKOTO XWINCHUS B
BHJIC CAMOCTOSTEILHOTO COCTaBa MPECTYIICHUS;

— TMPOBECTH IOPUAMYCCKUN aHAIM3 OOBCKTUBHBIX U CYOBEKTHUBHBIX
MIPU3HAKOB XUIIEHUS, MPeTyCMOTPEHHOTO cT. 229 YK P®;

— IPEIOKUTH HOBYIO penakiuio cT. 229 VK PO,

— BBISIBUTH MPOOJIEMBI KBaTU(UKAIIUN XUIMIEHUNW HAPKOTHYECKUX CPEICTB
WM TICKXOTPOITHBIX BEIIECTB, BHECTH MPEJIOKEHUS TI0 UX PA3PEIICHUIO.

MeTo10OTHYECKYI0 OCHOBY JHCCEPTAIlMOHHOTO HWCCICIOBAHUS COCTABUI
TUACKTUIECKUH METOJ TO3HAHUS COIMATBHBIX MPOIEecCOB. B cooTBeTCTBUU C

HHUM XHUIIICHHUEC HapKOTHUYCCKUX  CPCACTB N IICUXOTPOIIHBIX  BCIHICCTB
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pPacCMOTPEHO Kak SIBIICHHE, YroJIOBHAasi OTBETCTBEHHOCThH 32 KOTOPOE COLMAIBLHO
00yCJIOBJI€HA, BBISIBIICHBI TEHJICHIIMU PAa3BUTHS YTOJIOBHOTO 3aKOHOAATENILCTBA 00
OTBETCTBEHHOCTH 3a XUIIEHUE HAPKOTUYECKUX CPEACTB WM TCHUXOTPOIHBIX
BemiecTB. JIJisi penieHus KOHKPETHBIX 3a/lad HCIOJIb30BaJUCh YacCTHBIE METO/IbI:
CPaBHUTEIbHO-UCTOPHUCCKHN, COIMOIOTHYCCKUN MeToa (aHamu3a JOKYMEHTOB U
OKCIIEPTHOM OIEHKH), CTAaTUCTHUYECKUH, (popmanbHO-Iorudeckuii. CpaBHUTEILHO-
UCTOPUYECKUM  METOJ  TO3BOJIMJI  YCTAHOBUTH OCOOEHHOCTH  YTOJIOBHOM
OTBETCTBEHHOCTH 3a XUIIECHUE HAPKOTUYECKUX CPEACTB WM TCUXOTPOIHBIX
BEIIECTB B COBETCKUA U TIOCTCOBETCKHE TMEPUOJbI M BO3MOXKHOCTU HUX
UCIIOJIB30BaHUS B COBPEMEHHOM OTEYECTBEHHOM YTOJOBHOM 3aKOHOJATENIbCTBE.
Metop aHanu3za JTOKYMEHTOB HCIIOJB30BAICS MPU U3YYEHUU CYAEOHOU MPaKTUKHU
npumeHeHus: cT. 229 YK P®. Meron SKCHEpTHON OICHKH TPUMEHSUICS TpU
MPOBEJICHUNU AHKETUPOBAHMS CleJ0BaTeNel, OCYHIECTBISIIONIMX paccieoBaHue
XUIIEHUH HAPKOTUYECKUX CPEJICTB WM TMCUXOTPOMHBIX BEIIECTB. YKa3aHHbIC
METOJbl TO3BOJIUJIM BBISIBUTH COJEPKAHUE OCHOBHBIX TMPHU3HAKOB COCTaBa
paccMaTpUBaEMOro XMILEHHS, €T0 KBATUDUIIMPYIOIIUX MTPU3HAKOB, TPOOIEMBI €ro
kBanupukanuu. CTaTUCTUYECKUII METOJl TMO3BOJWI MPOAHAIU3UPOBATH U
WCIMOJIb30BaTh cratuctuyeckue nanHsie MBJl Poccum o 3apernctpupoBaHHBIX
XHIIEHUSIX, TPEIyCMOTpeHHBIX CcT. 229 VYK P®, cratucTuveckue MTaHHBIE
Cynebnoro nemapramenta npu BepxoBHoMm Cyae Poccuiickoirt denepannu 06
OCY>KJICHUHU JIMI] 32 TAKUE XUIIECHUS, HEOOXOAUMBIE ISl PACKPBITUS OCHOBAHUHN U
YCIOBUM KPUMHUHAIU3AIUMKA PACCMATPUBAEMOIr0 XMIICHUS, XapaKTePUCTHKU
000CHOBAHHOCTH €ro KBalupuUUpyOmux npuzHakoB. dopmanbHO-10rHyecKuit
METOJT  TO3BOJMJ  MPOBECTH  aHalHU3  YTOJOBHO-IPABOBBIX  TEPMHUHOB
MPUMEHUTEIBHO K XUIICHHUIO, TPeayCMOTpeHHOMY CT. 229 YK PO®.
Teopetnueckoil OCHOBOI MCCIEOBAHUS SBIISIIOTCS pabOThl OTE€UECTBEHHBIX
YYE€HBIX MO KPUMHUHOJOTHHU, YTOJOBHOMY NpaBy M JpPYTrMM OTpacisiM mpaBa. B
paboTe ucclieIyeTcsi OTEUECTBEHHOE YTrOJIOBHOE 3aKOHOAATEIHCTBO 10COBETCKOTO,
COBETCKOT0, TMOCTCOBETCKOIO M COBPEMEHHOTO TMEpPUOJOB, TMOCTAHOBIICHUS

[InenymoB BepxoBHoro Cyma CCCP, PCOCP u Poccuiickoit ®enepanuu 1o



BOINPOCaM KBATH(UKAINKA XHUIICHUH HAPKOTUYECKUX CPEICTB M TMCHUXOTPOITHBIX
BEILIECTB.

HopmartuBHo-mipaBoByt0 6a3y uccinenoBanus coctaBuin Koncrtutynus PO,
YK PO, denepanbubie 3akoHbl, noctaHoBieHus llpaButenscrBa PO u apyrue
HOPMAaTHBHO-TIPAaBOBKIC aKThI, COCTAaBJISAIOIINE MIPaBOBYIO OCHOBY
MPOTUBOACHCTBHS HE3AKOHHOMY 000POTY HAPKOTHKOB.

OMOUpUYECKyr0 0a3zy HCCIeI0OBaHUS COCTABWIIM. CTAaTUCTHUYECKUE IaHHBIC
MBJI Poccum 3a 2010-2019 rr. o KOJIMYECTBE 3apETUCTPUPOBAHHBIX
MpEeCTyIUICHUH, mpeaycMoTpeHHbIXx c1. 229 YK P®; nanneie CyaebHoro
nenapramenta npu BepxoBHom Cyme P® 3a 2010-2019 rr. o koiaumdecTBe
ocyxaeHHbIX 1m0 cT. 229 YK P®; marepuansl BeIOOpOYHO H3Y4YeHHBIX 274
CyIeOHBIX PEIICHHI MO JeNaM O MPECTYIUICHHUSIX, MPETyCMOTPEeHHBIX CcT. 229 YK
P® 3a 2010-2019 rr.; pesynbTaThl aHKeTHpOBaHWS 571 criemoBarens,
CHEUUAM3UPYIONIUXCS HA  paccieOBaHUM MPECTYIUICHUM, CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTUUYECKUX CPEJICTB UM MCUXOTPOIHBIX BEIIECTB, U3
33 peruonoB Poccuiickoit @enepanuu (Pecnyonmka Jlarectan, Pecry0nrka Komu,
Pecnyonuka  bypsitusi,  KpacHospckuit  kpail, KpacHomapckuit  kpaid,
Kanununrpanckas o6nacts, [Ipumopckuit kpaii, bpsinckas o6nacts, PocTroBckas
obmacth, TroMeHckass 00JacTh W Jp.) MO BOIpOcaM KBaIM(DHUKAIIMKM XHIICHUH
HApPKOTHYECKUX CPEICTB WJIM TCUXOTPOMHBIX BemecTB. OO0BEM SMIHMPUUIECKUX
JAHHBIX MMO3BOJIMII 00ECIIEUUTh PENPE3CHTATUBHOCTD UCCIEIOBAHUS.

Hay4nast HOBH3HA WCCIIEIOBAHUS 3aKIIOYACTCS B PACCMOTPEHUHU XHINECHUS
HApKOTUYECKUX CPEJCTB WM TICUXOTPOIHBIX BEHIECTB, OCHOBHBIM OOBEKTOM
KOTOPOTO BBICTYMAeT O€30MacHOCTh 3J0pPOBbSl HACEICHUS OT HEMEAUIIMHCKOTO
MOTPEOJICHHS ATUX TIPEIMETOB, KaK CIEIUATHLHOTO BHU/IA XUIIICHUS 110 OTHOIICHUIO
K XHIICHHSIM, MpeaycMoTpeHHbIM TimaBoi 21 YK P®. Takoit moaxoj ITO3BOJIHII
000CHOBaTh, UYTO COOCTBEHHOCTh  siBiisieTcsi  (aKyJIbTaTUBHBIM, a  He
JOTIOJTHUTENbHBIM 00BEKTOM JIAaHHOTO Tmpectyrienus. Mcxons uz atoro, B padbote
M0-HOBOMY pPacCMaTpPUBAETCS YTOJOBHO-TIPABOBOE 3HAUEHWE TaKWX MPU3HAKOB
XHIEeHUs, TpexycMorpeHHoro cr. 229 YK P®, kak 06e3B03Me3MHOCTH, yIIepo

CO6CTB€HHI/IKy WK KWMHOMY BJIaACIbLy MNpEAMCTa XUIICHHUA, KOPBICTHAA LCJIb.



Jloka3bIBaeTCs, YTO OHM BBICTYIAIOT B KaueCcTBE (aKyIbTATUBHBIX, 4 HE OCHOBHBIX
MIPU3HAKOB HCCIEAYyEeMOro XumieHus. Kpome Toro, paccMoTpeHne dTOTO XHUICHUS
KaK CTEIHAIBHOTO BHJIa XHINECHUS MMO3BOJIUJIO. JOTIOJHUTEIHLHO apTyMEHTHPOBATh
OTHECCHHE BBIMOTATEIhCTBA K €ro Pa3HOBUAHOCTH; ITO-HOBOMY OOOCHOBATH
KBATH(PUKAIIAIO XHUIIEHUS KaK OKOHUYEHHOTO C MOMEHTA IOSBIICHUS Y BUHOBHOTO
BO3MOYXHOCTH PacCTOpSTUTHCS HAPKOTUIECKUMU cpelncTBaMu WU
MICUXOTPOITHBIMU BEIIECTBAMH, @ HE C MOMEHTA WX U3BITHUS U3 UYKOTO BIIAJCHUS,
KaK 3TO CJIOXHWJIOCH B MpakTuke npuMeHeHus cT. 229 YK P®; koHKkpeTH3npoBaTh
CollepKaHNe €ro KBATH(DHUIMPYIONUX TPHU3HAKOB; TMPEIOKUTh TpaBUiIa €ro
KBATH(PUKAIUA TP OTIPAHUYEHUU OT CMEKHBIX W KOHKYPHUPYIOIIUX COCTAaBOB
MPECTYIUICHUH, a TakKe TPH COBOKYIMHOCTH MPECTYIUICHUH; cHOpPMyIHpOBaTh
HOBYIO pemakiuio ct. 229 YK P®, npexae Bcero B 4aCTH 3aKpeIUICHUS B HEH
TaKOTO OTPEEICHUS PacCMaTPUBAEMOT0 XHUIIICHHUS, KOTOPOE OTpaKaeT MpU3HAKH,
OTIUYAIONINE €TO OT XUIICHUS, ONPEACIICHHEe KOTOPOTO JaHO B MPUMEUaHUU K CT.
158 YK P®.

CopmynupoBaHHbIE TI0  pe3yJbTaTaM  MCCJIECAOBaHUS  BBIBOJBI U
pPEKOMEHJAIMU MOTYT OBbIThb HCIOJIb30BaHbl MPU MPENOJABaHUU KYpCOB
«YTOJIOBHOTO TMpaBa», KKBATU(PUKAIMYN MPECTYIUICHUI» CIIyIIATENIsIM U KypcaHTaM
y4eOHBIX 3aBEICHUI IOPUANYECKUX BY30B; CIEIOBATEISMU U CYJbsIMU B MPOIECCE
MIPaBONPUMEHUTEIBHON IESATEITBHOCTH.

B xayecTBe UTOrOBOM HAYyYHOU MPOAYKIIUU MOJATOTOBJIEHA MOHOTpadusl.



2 CBe)]eHI/ISI 00 MCIO0JIb30BAHUN PeE3YyJIbTATOB HAYYHBIX HCCﬂeHOBaHHﬁ,

NMPOBOAUMBIX HHBIMH Opranusanusamu cucrembl MB/l Poccuu

Bonpocekl yrojsiloBHON OTBETCTBEHHOCTH 3a XHWILEHUE HAPKOTUYECKUX
CPEACTB WM  NICUXOTPONHBIX  BEIIECTB  MOABEPrajuch  HCCIECIOBAHUIO
JILA. AHapeeBoH, O.A. benapeoiy, C.A. BacuneeBa, B.B.  Bekienko,
B.B. Kaneiouna, T.M. Knumenko, E.B. Kynn, B.H. Kypuenko, A.A. Kymixosa,
M.A. JlrobaBuHoOM, A.A. MaitopoBa, B.b. Manununa, H.A. MupomHuyeHko,
A.A. My3bIKH, M.JI. MepekyToBa, K.J1. Hukounaena, H.A. Orune,
ML.JL IIpoxoposoir, JL.M. IIpozymentoBa, JIL.U. PomanoBoii, A.l. Ponuka,
A.B. ®enoposa, C.®. Oenoproka, A.U. Uyuaesa, A.E. llanaruna, K.A. [IImartosa,
u ap.

OtnaBasi MOJDKHOE BKJIQAy YUYEHBIX B pa3pabOTKy OTACIbHBIX BOIPOCOB
YTOJIOBHOM OTBETCTBEHHOCTU 3a XUIIEHUE HAPKOTHKOB, HEOOXOJUMO OOpaTUTh
BHUMAHHME HA TO, YTO HA CETOAHAIIHUK JI€Hb OCTAKOTCS HEOCBEUICHHBIMU PSJI
npakTuueckux npobiem. Ilpeacrapnsercs, 4To BhICKa3aHHbBIE paHEe CY>KICHUSI 1O
OTZIENIbHBIM BOIIpOCaM HEOECCIOpHBI U TPeOYIOT JOMOJHUTEIIBHOW Hay4dHOMU
pazpadotku. Kpome TOro, B CyIIECTBYIOUUX TpPyJax €CThb MHOMXECTBO
MMPOTUBOPEUYMUBBIX W B3aHUMOMCKIIOYAIONIMX TOJKOBAHUM MPU3HAKOB COCTaBa
XUIIEHHUS] HAPKOTUYECKUX CPEACTB WIIM ICUXOTPOITHBIX BEIIECTB U MPENI0KEHUN O
KBaTU(UKAIUU TAaHHBIX TPECTYTICHUH.

[Ipu npoBeneHUU HCCIENOBAHUS MOMUMO MOHOrpadUueckoll U UHOU
HAy4YHOW JIMTEPATyphbl, HM3YYEHbl MCCIEAOBAHUS, IOCBSIICHHBIE HE3AKOHHOMY
o00pOTY  HApKOTUKOB,  MPOBOJUMBIE  COTPYJIHHKAMHU  0Opa30BaTEIbHbBIX
opranuzaiuii MBJl Poccun, koropeie pasmemensl B b/l CHTH MB/[ Poccun
(Otuer HUP «KpumuHamucTHuecKHe acleKThl PACKpBITUS U pacclieIOBaHUs
HE3aKOHHOT'0 000pOTa HAPKOTHUUECKUX CPEACTB U MCUXOTPOIHbIX BemecTB. PFOU
MBJI Poccum, 2018; Otuer HUP «Mertoauka paccieqoBaHus TPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 00opoToM HapkoTmkoB, CuOIOU MBJI Poccun, 2018;

Otuer HUHP «PaccnenoBanme mnpecTymseHHM, CBS3aHHBIX C HE3aKOHHBIM
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000pOTOM HAPKOTUYECKUX CPEJCTB M TMCUXOTPOIMHBIX BEUIECTB», YpadbCKU
topuanaeckuit mHCTUTYT MBJI Poccumu, 2017, yronoBHO—TpaBOBBIE aCHEKTHI
00pbOBI ¢ He3aKOHHBIM 000poToM HapkoTHkoB BUITK MB/I Poccuu, 2018 u np.).

B nmpoBoAMMBIX 3TUMU OpPTaHU3ALMSIMU UCCIEIOBAHUSIX, PACCMATPUBAIOTCS
npoOJieMbl HE3aKOHHOTO 000pOTa HAPKOTHKOB B I11eJIoM. Bompockl xunieHui
HapKOTUKOB B 3TUX pabOTax Majio OCBEIICHBI.

Bonee moapoOHO Bompockl npuMeHeHus cT. 229 YK P® ocBsieHbl B oT4eTe
HUP «YronoBHO-paBOBbIE M KPUMHUHOJIOTMYECKHUE ACTEKTHl XWILECHUS JTUOO
BBIMOTATEILCTBA HAPKOTHUYECKUX CPEJICTB WM TCHUXOTPOIMHBIX BEIIECTBY,
Axamemust ympaBnenus MBJI Poccum, 2002; Otuere HUP «Mertoauka
pacciieIoBaHHs BBIMOTATENILCTBA HapKoTHUeckux cpencrs», BU MBJl POCCHU,
2002; Otuete HUP «He3akoHHBI 000pOT HAPKOTHKOB: KPUMHHOJIOTHYECKUNA H
yroioBHO-MIpaBoBoi ananus», BA MB/I Poccuu, 2007,

HecMoTpss Ha BBICOKYI0 3HAYUMOCTh YKa3aHHBIX TPYJOB, HEKOTOpbIE
YTOJOBHO-IIPABOBbIE  ACMEKThl  XUIIEHUM  HAPKOTUYECKUX  CPEACTB  WIIHU
MICUXOTPOIHBIX  BEHIECTB TPeOYIOT JIOMOJHUTEIBHOTO UcciedoBaHus. B
JaCTHOCTH, KOHKpETU3alMsl 00BhEKTa MPECTYIUICHUS, MPETYCMOTPEHHOTO CT. 229
VYK P®, onpenenenrie MOMEHTa OKOHYAHHSI XWIIEHUS HAPKOTHKOB U CIOCOOOB
(bopM)  coBepiIieHHS ~ XHIICHHH  HAPKOTHKOB, KBaJIM(DUKALMSA  XHUIICHHI
HApPKOTHKOB, COBEPIIECHHBIX CIEIUATBHBIM CYOBEKTOM, KBATU(PUKAIMH XHUICHUS
HAapKOTUKOB TPYNIOBBIM CHOCOOOM, OTIPAaHHYEHHS 3TOTO MPECTYIUICHUS OT

JIPYTUX MPECTYILICHUH.
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3 BpisiB/IeHHBbIE TIPO0JeMbl, TpPeOYWIHE HAYYHOTO PpPeElIeHUus, U

Pe3yJbTAaThI UX aHAJ/IH3a

B crienctBeHHO# U Cy1e0HOM MPAKTUKE OTMEUAIOTCS CII0KHOCTH, CBSA3aHHbIE
KBaTU(UKAMEW XUIICHUW HHAPKOTHUUYECKUX CPEICTB WIJIM TCUXOTPOIHBIX
BemiecTB. [Ipu ananu3e BEIOOPOYHO M3YUEHHBIX 274 CyneOHBIX PEIICHU 0 1eJaM
0 TPECTYIUICHHUSX, TpemxycMoTpeHHbx cT. 229 YK P®, 3a 2010-2020 rr.
YCTAHOBJICHO, YTO BO3HHUKAIOT MPOOJEMBI MPHU ONpe/eeHUd O0OBbEKTa YroJIOBHO
MPaBOBOM OXpaHbl U OOBEKTUBHOW CTOPOHBI ATOr0 MPECTYIUICHUS, MPUMEHEHUU
ero KBaTM(UUUPYIOMIMX MPU3HAKOB, OMNPEACICHUM MOMEHTa €ro OKOHYaHWUS,
pa3rpaHUYCHUN XUIICHUNW HAPKOTUUYECKUX CPEJICTB WJIM TNCUXOTPOIHBIX BEIIECTB
OT aJIMHUHUCTPATUBHBIX MpPABOHAPYILICHUHN, pa3rpaHUYEHUU OT CMEXKHBIX U
KOHKYPHUPYIOIIUX COCTABOB MPECTYIICHUI .

OnHo#l U3 MPUYMH ITOM CUTyallMH SIBJISIETCSA OCOOCHHOCTH JEHCTBYIONIEH
penakiuu ct. 229 YK P®, B koTOpO# HE JaHO MOHSATUE XUIICHUS HAPKOTUYECKHUX
CPEACTB WJIH MCUXOTPOIHBIX BEUIECTB, HE YKa3aHbI BUJbI U CLIOCOOBI COBEPILICHUS
xunieHnii. HeoqHo3HaYHBIM SIBJISIETCS MTPABONPUMEHUTENBHOE TOJKOBAHUE 3TOU
HopMbl B [loctanoBnennu [lnenyma Bepxosuoro Cyma P® ot 15 urons 2006 r.
No 14 «O cyneOHON mpakTHKE MO JeidaM O NPECTYIJICHUSX, CBS3aHHBIX C
HAPKOTUYECKUMU CPEACTBAMH, TICUXOTPONHBIMHU, CHJIBHOACHCTBYIOIIUMU U
SJIOBUTHIMH BEILIECTBAMU», B KOTOPOM OTCYTCTBYET Pa3bsICHEHUSI IO TPAKTOBAHUIO
MIPU3HAKOB XUILEHUS, ONPEACIICHHI0O MOMEHTAa OKOHYAHHUS 3TOr0 MPECTYIUICHUH,
OTIENBHBIX  €r0  KBATHU(PUIUPYIONIMX  MPHU3HAKOB, KBwMM(UKAIMH  TIPH
COBOKYITHOCTH C JPYTUMH NPECTYIICHUSIMHU.

OTu 00CTOATENHCTBA 00YCIABINBAIOT CHUKEHHUE KauecTBa paccie0BaHus U
pacCMOTpEHHUs YTOJIOBHBIX J€J, CBSI3aHHBIX C XHUIIEHUEM HAPKOTHKOB, YTO B
KOHEUHOM HWTOre¢ MPUBOJUT K CHUKEHUIO OXpaHbl 370POBbSI HACEJICHHUS OT
HEMEIUIIMHCKOTO TOTPeOJICHUs] HAPKOTHUYECKUX CPEJACTB WM TCHUXOTPOIHBIX

BCIICCTB.
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WToru BBIMOJITHEHHOT'O MCCIEIOBAHUS COCTOST B JIOCTMIXKEHHUM €ro LeNied U
pelieHuy 3aaad, OO0O3HAYEHHBIX BO BBEJIECHHUHM. PaccMOTpeHuE XUIIEHUs
HApKOTUYECKUX CPEACTB WM IMCUXOTPOMHBIX BEIIECTB KaK CIEIHUAIbHOTO BHUJIA
XHIIEHUS TI0 OTHOIICHUIO K XUIICHHSIM, TpemxycMoTpeHHbIM TiaBoit 21 YK PO,
MO3BOJIAJIO C/IENIATh CJIEIYIOIINE BBIBOJIbI:

— YCTaHOBJIEHUE CAMOCTOSITEIILHON YrOJOBHOW OTBETCTBEHHOCTH 3a TAaKOE
XUIIEHUE UMEET COLIMAIbHO-TIPABOBYIO 00YCIIOBIIEHHOCTD;

— COOCTBEHHOCTh fABJsieTCA (HAaKyJIbTAaTUBHBIM, a HE JOMOJHUTEIbHBIM
00BEKTOM 3TOTO MPECTYIUICHUS;

— 0e3BO3ME3JHOCTh, YIIEpO COOCTBEHHUKY WM HWHOMY BIAJEIbILy
HAapKOTUYECKOTO CPEJICTBA WM TICUXOTPOMHOIO BEIECTBAa, KOPBICTHAS LEIb
BBICTYNAIOT B KadecTBE (aKyJIbTaTUBHBIX, @ HE OCHOBHBIX IPU3HAKOB HTOTO
XUILCHUS;

— BBIMOTaTEeJILCTBO HAPKOTUUECKUX CPEICTB OTHOCUTCS K Pa3HOBUIHOCTU UX
XUICHUS;

— TaKo€ XWIIEHUE SBISETCS OKOHYEHHBIM C MOMEHTa TOSIBICHUS Y
BUHOBHOTO BO3MOXHOCTH paCIOPSAIUTHCS HAPKOTHUYECKUMH CPEACTBAMH WJIU
MICUXOTPOIHBIMH BEIIECTBAMU IO CBOEMY YCMOTPEHHUIO;

— kBau(UKaUs pacCMATPUBAEMOI0 XUIIECHUSI TPHU €ro OTTPAHUYEHUH OT
CMEXKHBIX M KOHKYPHUPYIOIIMX COCTaBOB MPECTYIUICHUH, IPU COBOKYIHOCTH
MpECTyIUICHUH  JIObKHA  0a3upoBaThCs HA  OTJIMYUU €r0  OCHOBHBIX U
(aKyJIbTaTUBHBIX MPU3HAKOB, a TaKXe€ KBAIM(PUUUPYIOIUX TMPUIHAKOB, OT
AHAJIOTMYHBIX MMPU3HAKOB XUINEHUN, TPEAYCMOTPEeHHBIX B TaBe 21 YK PO,

— penakmmsi ct. 229 YK P® HykmaeTcs B COBEPIICHCTBOBAHHWH TPEXK]IC
BCEr0 B YAaCTU 3aKpEIUICHUS B HEH TaKOTO OIpENEICHUs PaccMaTPUBAEMOTO
XUIIEHUS, KOTOPOE OTpaKaeT NPU3HAKU, OTIMYAIONIMEe €ro OT XUIICHUs,
onpeelIieHHe KOTOporo AaHo B mpuMmedadnuu K cr. 158 YK P®, u mo3Bomsroniue
KOPPEKTHO TPAKTOBATh U MPUMEHSTH JaHHBIN YTOJIOBHO-IIPABOBOI 3arper.

— TIOBBINICHHAS HAKA3yeMOCTh XHIIECHHH, TPEemrycMOTpeHHBIX cT. 229 YK

P®, ycraHoBjicHa HMCXOAS M3 CIOCO0a ero coBepiieHHs (TPYIIOBOro Crocooa,

XapakTepa TMPUMEHSAEMOr0 HACHWIIWA), MPH3HAKOB CIEIHAIBHOTO CyOBheKTa
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(cmy»keOHOro TOJIOKEHUS), pa3Mepa MOXUIIEHHOTO mpeaMeTa (3HAYUTENbHOTO,
KPYITHOTO ¥ 0CO00 KPYITHOT'O Pa3MepoB).

— CyOBEKTOM MPECTYIUICHHSI, IPETYCMOTPEHHOTO M. «B» 4. 2 cT. 229 YK PD
(JTMIIOM, WCIIONB3YIOIIAM CBOE CIIy)KeOHOE TIOJIOKEHHUE), SBJISIOTCS  JIUIa:
yKkazaHHble B mpmwioxkeHusx k cr. 201, 285 YK P®, koTopbie HCIONB3YIOT CBOU
MOJITHOMOYHST 0  PACMOPSDKCHHIO ~ HAPKOTHYECKUMH  CPEACTBAMH  WJIH
MICUXOTPOITHBIMU ~BEIIECTBAMHK, 10 KOHTPOJIO 3a OSTHMH JEHCTBHUSAMHU JIHOO
KOTOpBIC TPEBBIIIAIOT 3THW TIOJHOMOYHS, BBIMIOJHSIOT TPYAOBBIE (YHKIUH,
CBSI3aHHBIC C HAPKOTUYCCKUMHU CPEIICTBAMH WJIM TICUXOTPOIHBIMH BEIECTBAMH,
noyydrsii -~ (pakTUYeCKUid  JOCTYNM K  HApKOTHYECKUM  CpPEACTBAM  WIIH
MICUXOTPOITHBIM BEIIECTBAM B CHJIy CBOMX ITOJITHOMOYHMH WM BBITOJIHIEMBIX
TPYAOBBIX () YHKITUH.

— ICUCTBUS TI0 HE3aKOHHOMY TMOJIYYCHHIO HAPKOTUYECKHX CPEACTB WIIH
MICUXOTPOITHBIX BEMIECTB TIO TMOAACILHOMY pEIENTy WJIH WHOMY JOKYMEHTY
clenyeT KBATH(DHUIIMPOBATH MO COBOKYITHOCTH MPECTYIUICHUH, MPEAYyCMOTPEHHBIX
cT. 229 YK P® u cr. 233 VK;

— MOJIZICNIKY PEIENTOB WM WHBIX JIOKYMEHTOB, MalONIUX TIPaBO Ha
MOJIYYCHUE HAPKOTUYECKUX CPEJCTB WM  TICUXOTPOIHBIX  BEIIECTB, U
MOCJICTYIOITee TTOYICHHE 0 HUM JTaHHBIX TIPEIMETOB CIeAyeT KBaTu(PUIIUPOBATh
M0 COBOKYITHOCTH TPECTYIUICHUH, TMPEeayCMOTpeHHBIX cT. 229 u cT. 233 YK PO,
MOXUIIEHUE TAKWUX JOKYMEHTOB, €CIM OHH SBISIOTCS TIOJUIMHHBIMH, U
MOCJICYIOIee TOMyUYeHNe M0 HUM HAPKOTHYECKHUX CPENICTB WM TICUXOTPOITHBIX
BEIIIECTB — IO COBOKYITHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX CT. 229 u u. 1
ct. 325 YK P®, noxumieHune MOANEIBHOTO pelenTa MiIW WHOTO JOKyMEHTa H
MOCJICyIOIee TOMyUYeHNEe M0 HUM HAPKOTUYECKHUX CPENICTB WIIM TICUXOTPOITHBIX
BEII[ECTB — IO COBOKYITHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX CT. 229 U 4. 5
ct. 327 YK PO,

— HACWJIBCTBEHHOE XHWIIEHWE HAPKOTHUKOB, KOTOpPOE HE TOBJICKIO CMEPThH

MOTEPIEBIIEro, CleAyeT KBalUPUIUMpPOBATH MO MpaBUiIaM KOHKYPEHIUHU
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YTOJIOBHO-TIPABOBBIX HOPM, TO €CTh TOJBKO TO I «T» 4.2 cT. 229 YK P® wunmn
. «B» 4. 3 cT. 229 YK P® B 3aBHCHMOCTH OT XapakTepa HaCHIIHSI,

— HACWJIBCTBEHHOE  XWIICHWE  HAPKOTUKOB,  TOBJEKIIEE  CMEPTh
MOTEPIIeBIIETO, JODKHO KBaTU(UIIMPOBATECSA IO TMPaBWIaM COBOKYITHOCTH
npecTyruieHui: mo 1. «B» 4. 3 ¢T. 229 YK P® u 4. 4 ct. 111 YK PO, ecnu cmMepTh
MPUYUHEHA TI0 HEOCTOPOXKHOCTH, M MO I «B» 4. 3 cT. 229 YK P® u m. «3»
4. 2 cT. 105 YK P®, ecnu cMepTh puYMHEHA YMBITIUICHHO;

— XUIIEHUE HAPKOTHKOB JIMIIOM C MCIOJB30BAHUEM CBOETO CIIYKEOHOTO
TIOJIOKCHUSI, CBI3aHHOE C BHECEHHWEM 3aBEJOMO JIOKHBIX CBEJCHUN B JTOKYMEHTHI,
clemyeT KBamu(UIUPOBaTh O M. «B» 4. 2 cT. 229 YK P® u cooTBeTcTBYyIOIICH
yactu cT. 292 YK P®, ecim Takoe MO SBIAETCA TOJDKHOCTHBIM, a TakKXKe
TOCYIapCTBEHHBIM  CIYXKalllUM WM  MYHHUIIUHAIBHBIM  CIy)KaluM,  He
SIBJISTFOIIIAMUCS.  JIOJDKHOCTHBIM  JIUIIOM, W TI0 COBOKYITHOCTH TMPECTYTIUICHUH,
MPETYCMOTPEHHBIX T. «B» 4. 2 ¢T. 229 YK P® 4. 4 ct. 327 YK P®, ecnu nuro He
oOJanaer mpu3HaKamMu cyObeKTa, ykazaHHbIMHU B cT. 292 YK PO;

— XUIIIEHUE HAPKOTHUKOB, COMPSIKEHHOE ¢ HE3aKOHHBIM MPOHUKHOBEHHEM B
KWIAIIE, JTOJDKHO KBATM(DHUIIMPOBATHECS TI0O COBOKYITHOCTH TMPECTYIJICHUH,
npeaycMoTpeHHbIX ¢T. 139 YK P® u ct. 229 VK PO;

— U3BATHEC IYKUX HAPKOTUIECKUX CPEJICTB WJIM IMICUXOTPOITHBIX BEIIECTB U3
TaliHUKa (B TOM 4YHCJIE MeCTa 3aKJIaJKH) IMOMHMO HWJIM BONPEKH BOJH HX
(aKTHUeCKOro BIIANETbI[Aa, HE3aBHCHMO OT TOTO, IICJICHANPABICHHO BHUHOBHOE
JUII0 WCKAJI0 HAPKOTHYECKOE CPEICTBAa WM TICUXOTPOIMHOE BEIIECTBO WIIA

OOHApYKUJIO €T0 CITy4aifHo, kBamduiupyercs 1o ct. 229 YK PO.
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4. OueHka pe3yJibTaTOB UCCJIEI0BAHUS

B pesymprate mpoBeaeHHOTo wuccienoBaHus HOpMbI CcT. 229 YK PO,
YCTaHABJIMBAIOIIEH YTOJOBHYIO OTBETCTBEHHOCTh 3a XHUIIEHHE HApPKOTUKOB, a
TaKKe MPaKTUKUA €€ MPUMEHEHUs, BBIABJICH Psij MpobiieM, TpeOyomMuX HAYYHOTO
pa3peleHus.

B pamkax mnpenmera wucCCieIOBaHUS, aBTOPOM TIOJIHO U BCECTOPOHHE
M3YUYEHBbl BOIPOCHI YTrOJIOBHON OTBETCTBEHHOCTH 3a XUIIECHUE HAPKOTHUYECKUX
CPEACTB WM TICUXOTPOIHBIX BellecTB. KOHKpeTU3MpOBaH MpeIMET U OOBEKT
ATOTO MPECTYIUICHUS, MPOAHAIU3UPOBAHBI €r0 OOBEKTUBHBIE U CYOBEKTHBHBIC
MPU3HAKU, PACCMOTPEHBI MPOOJEMbl, BO3HHUKAIOIINE B CYACOHON MpaKTUKE MpHU
PacCMOTPEHUH TIPECTYIUICHUH, TPeNyCMOTpeHHBIX cT. 229 YK PO.

ABTOp HCCIIEIOBaHUSI Ha OCHOBE aHalIM3a HAYYHBIX palOT, MOCBSIIEHHBIX
paccmaTpruBaeMol MpoOjieMaTHKE W CyAeOHOM MPAKTHUKH TOJKOBAHUS W
npumeHeHus: ct. 229 YK PO®, paspaboTanbsl TpeMIOKECHHS IO YIYUIICHHIO
MpPaKTUKA  NPUMEHEHUST  YrOJOBHO-NIPAaBOBOIO  3alpeTa Ha  XUIICHUE
HAapKOTUYECKUX CPEJICTB WM IICUXOTPOIHBIX BEIIECTB.

BriBoibI, clielaHHBIE B HUCCIIEIOBAHUM, OCHOBBIBAIOTCS HA METOJIOJIOTUU U
JTOKTPUHATBHBIX MOJIOKEHUSX HAYKH YTOJIOBHOTO TIPaBa.

ABTOp TPUXOJUT K BBIBOAY O I1EJIECOO0PA3HOCTH UCIOIb30BaHUS
pe3yJAbTaTOB  MPOBEJCHHOTO HAYyYHOIO  MCCJEJOBaHUS MpU  pa3paboTKe
MoOHOTpaduu TIO TeMe. «YTOJOBHO-TIPABOBAasl XapaKTEPUCTUKA  XHUIICHUS
HApKOTUYECKUX CPEACTB WIH IICUXOTPOIHBIX BEIIECTB» U BHEIPEHUS PE3YIHTATOB
Hay4YHO-MCCJIEIOBATENILCKOM pabOThl B Y4YEOHBIM TMpoilecc 00pa3oBaTENIbHBIX
opranuzanui cucremsl MBJI Poccun.

BrITyck Hay9HOTO UCCIIEIOBAaHUS M BHEIPEHUE HAYIHON MPOTYKIIMH MOXKET
CrocoOCTBOBATh MOBBIMICHUIO 3P(HEKTUBHOCTH MPUMEHEHUS 3aKOHOIaTENIbCTBA 00
YTOJOBHOM OTBETCTBEHHOCTH 32 XMIIEHUE HAPKOTUYECKUX CPEJACTB WIIHU

IICUXOTPOIIHBIX BECHUICCTB.
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3AKITIOYEHHE

[IpoBeneHHOE B paMKax TEMbl MCCIICIOBAHHUE TMO3BOJSET CPOPMYITHUPOBATH
CJICITYIOIINE BBIBOIBI M TIPETIOKEHUS.

PonoBeIM 00BEKTOM mMpecTyIUIeHHs, TpeaycMoTpeHHoro cT. 229 YK PO,
ABJISIETCA OOIeCTBEHHAass O€30MacHOCTb, BHUAOBBIM — 4YacTh OOIIECTBEHHOU
0e30macHOCTH B BHUJE COCTOSIHUS 3allUIICHHOCTA 370POBbS HACEICHUS W
0OIIEeCTBEHHOM HPaBCTBEHHOCTHU oT MIPECTYITHBIX MOCSITaTeIbCTB.
HenocpencTBeHHBIM 0OBEKTOM MPECTYIUICHUS, MPEAYyCMOTPeHHOTO B ¢T. 229 YK
P®, BbicTymaer 4YacTh OOIECTBEHHONM O€30MACHOCTH B BHUIE COCTOSIHUS
3aIUIIIEHHOCTH  3JI0POBBsI  HACENEHUS OT HEMETUIIMHCKOTO MOTPeOICHUS
HApPKOTUKOB. J|OTIOTHUTENBHBIA OOBEKT B BHUJIE COOCTBEHHOCTH B MPECTYILICHUH,
npexycMoTpeHHOM cT. 229 YK P®, orcyTcTByeT, Tak Kak HapKOTUKH MOTYT
HAaXOJUThCS KAaK B 3aKOHHOM, TaK W B HE3aKOHHOM BIJIAJICHUH, UMETh Kak
3aKOHHBIM, TaK M HE3aKOHHBIM HWCTOYHUK TPOUCXOXKICHUS (HE3aKOHHOE
BBIpaIMBaHKe, KYJIbTHBHPOBAHUE, H3TOTOBJICHUE, IPOU3BOJICTBO H JP.).

[Tonste xumenus, naaHoe B npumedanun 1 x ct. 158 YK P®, He MoxkeT B
IIOJTHOM Mepe pacIpOCTPaHAThCS Ha XHUIICHUE, IpeaycMoTpeHHoe cT. 229 YK P®.
B wactHOCTH, Tako# Mpu3HAK XUIEHUS KaK 0€3BO3ME3THOCTh JOHKCH BBHICTYIATh
(baKkyIbTaTUBHBIM MPU3HAKOM XHUIICHHSI, TpeaycMoTpeHHoro cT. 229 YK PO, T. k.
CTOMMOCTh MHOTHUX HApKOTHUKOB, WCIIOJB3yEeMBIX B JIETAILHOM 000pOTe,
HE3HAUWTEIbHA W XWIICHWE HAPKOTUKOB B 3HAYMTEIHLHOM YHCIIE Ciydae He
HAHOCUT WX 3aKOHHBIM BJIAJICIBIIEM OIIYTUMOTO MaTEPHAIBHOTO yIepoa,
HEOOXOMMMOTO Il TPHW3HAHUS JESHHUS TPECTYMHBIM TOJBKO TI0 D3TOMY
nocieacTBuio. [1oaToMy 0€3BO3ME3NHOCTh U MPUUYUHEHUE yiepOa COOCTBEHHUKY
WM WHOMY BJAQJCNBIy HAPKOTHKOB SIBISIOTCS (DaKyJIbTAaTUBHBIMHU TPH3HAKAMHU
TaKOTO XUIIICHHUS.

C CcyObeKTUBHOW CTOpPOHBI XHWIIEHUE HAPKOTHYECKUX CPEACTB WU
TICUXOTPOITHBIX BEIIECTB XapaKTEPHU3YETCs MPSIMBIM YMBICIIOM, KOTOPBIH O3HAYAET,

qTO JHOO OCO3HAafCT, 4YTO I[GﬁCTBPIH, KOTOPBIC OHO COBCPIIACT, IIOCATAaOT Ha
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OXpaHSEMbI€ YTrOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHUS, SIBISIOTCS
MPOTUBONPABHBIMHU, JIMIIO PYKOBOAUT STUMHU JEUCTBUAMH, U JIUIO MPEABUIUAT
BO3MOXXHOCTh ~ WJIM  HEU30EXKHOCTh  HACTYIUIEHUS  OOIIECTBEHHO-OMACHBIX
MOCHEACTBUA U JKeJaeT UX HACTYIUICHMS, KOPBICTHOM I€Jbl0, KOTOpas
MOHUMaeMasi B MHUPOKOM CMBICTIE, KaK JKEJIaHUE PACIIOPAAUTCS HAPKOTHYCCKUMHU
CpeACTBAMH WM MCUXOTPOMHBIMHU BEIIECTBAMH, [0 CBOEMY YCMOTPEHUIO, MyTEM
UX OTUYKICHHS WU HCIIONb30BaHMs (C M3BJICUYCHHEM HX CBOMCTB); MOTHBAMHU —
00yCTIOBJICHHBIE OMNPEACICHHBIMU MOTPEOHOCTAMH U HHTEpPECAMU BHYTPEHHUE
MOOY>KJICHUsI, KOTOPbIE€ BBI3BIBAIOT Yy JIMIA PEIIUMOCTh COBEPIIUTH MPECTYIUICHUE
1 KOTOPBIMH OHO PYKOBOJICTBOBAJIOCH MPU €0 COBEPIICHUHU.

Kaxnplii U3 371€MEHTOB cOCTaBa MPECTYIUICHUS MOIJEKUT 005S3aTeNbHOMN
MPaBOBOM OLIEHKE B Ipoliecce KBadu(UKAUM XUIICHUH, MPeayCMOTPEHHBIX
cT. 229 YK P®, Tak kak mHO3BOJSET OTTPAHUYUTH IIPECTYIIHOE ITOBEJACHHE OT
HEIMPECTYIHOTO, OTIPEACITUTh KaKoe MPECTYIUICHUE COBEPIIICHO, u

mudepeHpoBaTh MO0 UHANBUIYATU3UPOBATh HAKa3aHUE.
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HEC3aKOHHOI'O o60p0Ta HAapKOTHYCCKHUX CPCACTB MU IICUXOTPOIIHBIX BCIICCTB

3akirroueHa B T. Bene 20.12.1988.

S5. Koncruryuus Poccuiickon @enepanun.

6. VYronosHell koaekc Poccuniickoit @enepanni.

7. YronoBHo-TiponieccyalbHbIi kKogekc Poccuiickon deaepamnuu.

8. Konunenmus oOiiectBenHoi 6e3onacHoctu B Poccuiickoit deaeparuu

. y1B. [Ipesunerarom PD 14.11.2013 Ne [Ip-2685.

9. PykoBogsmue Hawana mno yrosoBHoMy mnpaBy P.C.®.C.P. : ytB.
noctaroBienneM Hapkomrocta PCOCP ot 12.12.1919.

10. O BBexenuu B aerictBue YromoBHoro Koaekca P.C.®.C.P. (BmecTe ¢
«¥YronoBabiM Konekcom P.C.®.C.P.») : mocranosnenne BIIUK ot 01.06.1922.

11. O Beenenmm B aeiictBue YronoBHoro Kogekca P.C.®D.C.P. penakiuu
1926 roma (Bmecte ¢ «YromoBHbIM Koaekcom P.C.®.C.P.») : mocTtaHOBJICHHE
BIIMK ot 22.11.1926.

12. O6 yrBepxaeHuu YrojoBHoro kojekca PCOCP (Bmecte ¢

«¥YronoBHbIM KojiekcoM PCDCP») : 3akon PCDCP ot 27.10.1960.

1
Ecnu He oroBopeHO MHOE, HOPMATUBHBIE U MIPABOBHIE AKTHI UCIOJIL30BAHBI B PEIAKIIHH,
naxoxsmeiics B CIIC Koncynprant [Intoc o coctosiauto Ha 01.07.2020.
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13. O JONONHHUTENBHBIX MEpax IO KOHTPOJIO 3a MPOU3BOACTBOM W
NMOoTpeOIeHHeM HApKOTUYECKUX U MCUXOTPOMHBIX BEIIECTB : Mpuka3 MuH3apaBa
CCCP ot 31.12.1971 Ne 943.

14, O BHeceHMM UW3MEHEHMM UM  JONOJHEHUH B  HEKOTOpbIE
3akoHonarenbHble akTel PCOCP : Yka3 [Ipe3suauyma Bepxosaoro Cosera PCOCP
ot 15.07.1974.

15. OO0 ycunenuun OoprObl ¢ Hapkomanuert : VYka3z Ilpesunuyma
Bepxosraoro Cosera CCCP ot 25.04.1974 Ne 5928-VII11.

16. OO0 yrBepxnenun [IpaBun momycka il K paboTe ¢ HAPKOTUIECKUMHU
CpPeACTBAMHU U TICUXOTPOIMHBIMU BEIIECTBAMHU, a TAKXKE K JEATEIbHOCTH, CBA3aHHOMN
c 000pOTOM MPEKYPCOPOB HAPKOTHUYECKUX CPEJCTB M IICUXOTPOIHBIX BEIECTB
:moctanoBienne [IpasurensctBa PO ot 06.08.1998 Ne 892.

17. Csopmnas Tabnuia 3akiaroueHui [10CTOSHHOTO KOMHUTETA MO KOHTPOJTIO
HapKOTUKOB 00 OTHECEHUHU K HEOOJIBIINM, KPYIHBIM U 0CO00 KPYIHBIM pazMepam
KOJIMYECTB HAPKOTUYECKUX CPEACTB, ICUXOTPOMHBIX U CHJIHHOJECHCTBYIOIIUX
BEILIECTB, OOHAPYKEHHBIX B HE3aKOHHOM XpaHEHUU WJIM O0OpOTE @ YTB. Ha
3acenanun  IlocTossHHOTO KOMHTEeTa IO KOHTpomro HapkotukoB 04.07.1997
(mporokoi Ne 3/57-97).

18. OO0 wu3maHWM COHCKAa HAPKOTUYCCKUX BEIIECTB, BBI3BIBAIONIUX
Hapkomanwuto : mpuka3 Munzapasa CCCP ot 11.01.1978 Ne 30.

19. OO0 yTBepKIeHHH DPA3MEPOB CPEAHUX PA30OBBIX 03 HAPKOTHICCKUX
CPEJCTB M TICHXOTPOIHBIX BEIIECTB I Meied crateid 228, 228.1 m 229
YronosHoro koaekca Poccuiickoit @enepanun : noctaHosieHue [IpaBurenbcTBa
P® ot 06.05.2004 Ne 231.

20. OO0 yTBepXACHHH KPYMHOTO ¥ 0CO00 KPYIHOTO pPa3MEpOB
HapKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIECTB, & TaKXKe KPYMHOTO U 0c000
KPYITHOTO pa3MepoB JUIsl PACTEHUM, COJIepkKalIuX HAPKOTUUYECKHE CPEACTBA WIIU
MICUXOTPOIHbIC BEHIECTBA, JHOO HX 4YacTeil, CoJAep)KallluX HAPKOTHUYECKUE
CpeICTBA WM IICHXOTPOIHBIC BEINECTBA, IS Ielied crartend 228, 228.1, 229 u

229.1 VYromoBHoro kojekca Poccmiickoii ®epeparuu . IIOCTAHOBJIICHHE
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[TpaButenscTBa PO ot 07.02.2006 Ne 76.

21. OO0 yTBepKICHHM MEPEYHS HAPKOTHUYECKHUX CPEJCTB, MCUXOTPOITHBIX
BEIIECTB U UX MPEKYPCOPOB, MOJIEKAMMNX KOHTPOJIt0 B Poccuiickont @enepannu :
noctaroiienne [IpaBurensctBa P® ot 30.06.1998 No 681.

22. OO0 ytBepxaeHnn CTpaTeruu rocy1apcTBEHHON aHTHHAPKOTHIECKON
nosuThku Poccutickort @eneparyu 10 2020 rona (¢ ©3MECHEHUSIMH U
nononHeHusMu) © Yka3 I[pesunenta P® ot 9 mrons 2010 r. N 690.

23. O BHeceHMHM WU3MEHEHHI B YTOJIOBHBIH Komekc Poccuiickoit
@enepalii U OTHAEIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoir denepanuu :
denepanbabiii 3akoH oT 07.12.2011 Ne 420-D3.

24, O BHeceHMM WU3MEHEHWH B YTOJIOBHBIH Komekc Poccuiickoit
Qenepanii U OTHAEIBHBIE 3aKOHOJATENbHBIE akThl Poccuiickoir denepanum :
denepanpHbiii 3ak0H 0T 28.07.2012 Ne 141-D3.

25. MWHCTpykmuss O TOpSAKE W3BATHS W3 HE3aKOHHOTO 000poTa
HApKOTUYECKUX CPEJICTB, TMCUXOTPOMHBIX BEIIECTB W UX MPEKypPCOPOB,
MHCTPYMEHTOB U 00OpYJOBaHMUsI, HAXOASAIIUXCS MOJI CHEIUAIbHBIM KOHTPOJIEM U
UCIOIB3YEMBIX JUISI MPOU3BOJICTBA M H3TOTOBJICHHUS HAPKOTUYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, a TAKXKE UX YUeTa, XpaHEHHUs], Iepeadn, UCMOIb30BaHUs
¥ YHUYTOXXEHUs : yTB. mpukazom MBJ[ PO Ne 840, MIO P® Ne 320, Mun3npasa
P® Ne 388, MunucrepcrBa 3k0oHOMUKH PD Ne 472 I'TK P® Ne 726, ®Ch PO
Ne 530, ®ITC PO Ne 585 ot 09.11.1999.

26. VK Pecny6ommku Kazaxcran. — URL: http://online.zakon.kz (mara
obpamenus: 14.02.2019).

27. O nomonxnenuu YromoBHoro Kogekca cratwer 140-1: nexper BLIUK,
CHK PC®CP ot 22.12.1924.

Marepuansl cy1e0HON TPaKTUKU

28. O cyaeOHOM MpaKTHUKE MO JejiaM 00 M3HACWIOBAHUY  TIOCTAHOBJIICHUE
[Tneryma Bepxosrnoro Cymga CCCP ot 25.03.1964 No 2.

29. O cyneOHONl mpakTHKE MO JelaM o Tpabexe u pazboe

noctranoBnenue [Inenyma Bepxosrnoro Cyna PCOCP ot 22.03.1966 Ne 31.
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30. O cyneOHOM TpakTUKE MO JejaM O XHUINCHWH HAPKOTHYECKHUX
BCIIECTB, HE3aKOHHOM W3TOTOBJICHUM U PACIPOCTPAHEHUH HAPKOTUYCCKHUX,
CWIBHOJICHCTBYIONIUX W SIIOBUTHIX BEIIECTB . TMOCTaHOBJIeHUEe [lmenyma
Bepxosroro Cyma CCCP ot 26.09.1975 Ne 7.

31. O cyneOHOW TpakTUKE MO JeNaM O MPECTYIUICHUSX, CBS3aHHBIX C
HApPKOTHYECKUMU CPEJICTBAMH, CHIHLHOICHCTBYIOIIUMH | SIIOBUTHIMU BEIIECTBAMU
: moctaHosyieaue [Inenyma BepxoBaoro Cyna P® ot 24.12.1987 Ne 12.

32. O cyneOHOM mpaKTHKE I10 JiejaM 00 W3HACHIOBAHHH . IIOCTAHOBJICHUE
[Tneayma BepxoBroro Cyna P® ot 22.04.1992 Ne 4.

33. O cynmeOHOWM  MpakTUKe  NPHMCHEHHS  3aKOHOJATEIbCTBA,
PETIIAaMEHTUPYIOMIETO OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUS
HECOBEPUIEHHOJETHUX: nocTaHoBieHue Ilnenyma BepxoBnoro Cyna P® or
01.02.2011 Ne 1.

34. O cyneOHOW TpakTUKE MO JeNaM O MPECTYIUICHUSAX, CBA3aHHBIX C
HApPKOTHYECKUMU CPEJICTBAMH, CHIIHLHOICHCTBYIOIIUMH | SIIOBUTHIMU BEIIECTBAMU
: moctaHosiieHue [Inenyma BepxoBaoro Cyma P® ot 27.04.1993 Ne 2.

35. O nmpakTHKe TPUMEHEHUS CyJAaMH  3aKOHOJATEeNbCTBA 00
OTBETCTBEHHOCTH 3a OaHIUTU3M : mocTaHoBieHue [Inenyma BepxosHoro Cyna PO
ot 17.01.1997 Ne 1.

36. O cyneOHOU mpakThKe 1o jaeidam o0 yowiictBe (ct. 105 VK PO) :
noctranoBienne [Inenyma Bepxosaoro Cyna P® ot 27.01.1999 Ne 1.

37. O cynecOHOW MpaKTHKE MO JejlaM O XHUIICHUH, BBIMOTATEIhCTBE W
HE3aKOHHOM 00O0pOTE OpYXHs, OOCTPUIIACOB, B3PHIBUATHIX BEMIECCTB U B3PHIBHBIX
ycTpoicTB : mocTaHoBienus [Inenyma Bepxosroro Cyma P® ot 12.03.2002 Ne 5.

38. O cyneOHOW mMpakTWKE MO JAellaM O Kpaxke, Tpabexke u pazdoe
nocranoBienue [Inenyma Bepxosaoro Cyga P® ot 27.12.2002 Ne 29,

39. O cyneOHOW TpakTUKE MO JeNaM O MPECTYIUICHUSX, CBA3aHHBIX C
HAPKOTHYECKUMHU, TICUXOTPOIHBIMHU, CHUJIBHOJCUCTBYIOIIMMH ©  SITOBUTHIMU

BemiecTBamu . mocrtaHosineHnue Ilnmenyma BepxoBnoro Cyma P® ot 15.06.2006

Ne 14.
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40. O cyneOHOW TpaKTUKE pPACCMOTPEHHS YTOJOBHBIX Jel 00
OpTraHU3aIlMU TMPECTYITHOTO CO00IecTBa (MPECTYMHOW OPraHNu3aliy) WK yI4aCTHH
B HeM (Heid) : mocraHoiienune [lnmenyma Bepxosroro Cyma P® ot 10.06.2010
Ne 12.

41. O cyneOHOW MpakTUKE IO JejiaM O BbIMoratesbeTBe (craths 163
YronoBHoro kojekca Poccuiickoii ®enepanmu) : moctaHoBieHue [lneHyma
Bepxosuoro Cyna PO ot 17.12.2015 Ne 56.

42. O nmpakthke HasHaueHus cyagamu Poccuiickoit  ®Deneparuu
YTOJIOBHOTO Haka3aHus : mnocraHoBieHue llnenyma BepxoBHoro Cyaa P® ot
22.12.2015 Ne 58.

43. O cyneOHOH MpakTHKE MO JejiaM O MOIICHHUYECTBE, MPUCBOCHUU H
pactpare : moctaHosiieane [Inmenyma Bepxosroro Cyna P® ot 30.11.2017 Ne 48.

44. Omnpenenenne BepxoBaoro Cyna Poccuiickoit @eneparnun Ne 8-J107-
17. - URL: https://vsrf.ru/documents/practice/15076/ (mara oOpamieHus:
23.09.2019).

45.  Ompenenenne BepxosHoro Cyna P® ot 12.10.2010 Ne 22-019-09. —
URL.: http://https://www.lawmix.ru/vas/6450 (nata o6pamenus 03.05.2019).

46. Ompenenenne BepxoBHoro Cyna P® ot 24.06.2002 Ne 35-O01-81. —
URL.: http://sudact.ru/vsrf/doc/6Tp4lUlssjUp/ (nata oOpamienus: 22.10.2019).

47. TloctaHoBi€eHHE Cy/aa KaccalMOHHON MHcTaHuuu . HoBocuOupcka ot
18.07.2014 Ne 44y-123/2014. - URL:
http://sudact.ru/regular/doc/NtLmc1U7zDbg/ (nata oOpamienus 22.10.2018).

48. AmnemisanuoHHOE OmpenelieHUEe CyneOHON KOJUIETHH IO YTOJOBHBIM
nenam HoBocubupckoro obnactHoro cynaa r. HoBocubupek ot 17.03.2014 Ne 22-
1481/2014. - URL: http://sudact.ru/regular/doc/KKHLpXXXzLWJ/  (nara
obpamenus: 22.10.2019).

49. TlpuroBop byiinakckoro ropoackoro cyma ot 24.03.2010. — URL:
https://rospravosudie.com/court-bujnakskij-gorodskoj-sud-respublika-dagestan-
s/act-100071157/ (nara obpamenns: 05.02.2019).

50. IIpuroBop 3eneHOTrOpcKOTO pailoHHOTO cyaa KpacHosipckoro kpast OT
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30.03.2011 Ne 1-76/2011. — URL: //sudact.ru/regular/doc/9P920EbO9qJx/ (maTa
obpamenus 17.12.2018).

51. IIpuroBop OHrenbckoro paitoHHoro cyna CapaToBckoil 00jiacTu OT
07.03.2013. - URL: http://sudact.ru/regular/doc/esWcu45Rzzdm. (mata
obpamenus: 19.04.2019).

52. IlpuroBop bororoabsckoro paionHoro cyma KpacHosipckoro kpas ot
03.10.2013. - URL: /Ihttps://sudact.ru/regular/doc/hOiRI9ENhxxp/  (mara
obpamenus: 30.08.2019).

53. IIpuroBop Hckutumckoro parionHOro cyna HoBocubupckoi obmactu
OT 12.12.2013 Ne 1-706/2013. - URL:
http://sudact.ru/regular/doc/uqOXLpECwm5j/ (nata oopamenus: 04.06.2019).

54. Ilpurosop Oktsa0pbckoro paiionHoro cyma Ne 1-522/2014. — URL:
//sudact.ru/regular/doc/Ox6tGRVDNEr4/ (nata oopamenus: 21.07.2019).

55. IIpuroBop Coserckoro paitonHoro cyaa r. Opcka OpenOyprckoi
obaactu ot 30.01.2015 Nel-4/2015. — URL.://sudact.ru/regular/doc/pP30156LXO0r9
(mara obOpamienus: 21.02.2019).

56. IIpuroBop PrIOMHCKOTO TOpoACKOro cynaa SpociaBckoi 00JacTu OT
04.02.2015 Ne 1-57/2015. — URL: https://sudact.ru/regular/doc/ScV1RnyGeGYE/
(mata oopamenwus: 30.08.2019).

57. IlpuroBop buiickoro Tropojackoro cyaa AJNTaCKOro Kpas oOT
07.04.2015 Ne 1-273/2015. — URL.: //sudact.ru/regular/doc/glxpl4nsaibt/ (marta
obpamenus: 02.04.2020).

58. IIpuroBop llenTpamsHOTrO paifoHHOTO Ccyaa ropoaa YemsOwHCKa OT
30.10.2015 Ne 1-661/2015. — URL:http://sudact.ru/regular/doc/aDUbp5zcwhmX/
(mata oopamenwus: 23.07.2019).

59. [IlpuroBop [[3epkumHCKOTO palioHHOTO cyma T. SpocnmaBias ot
27.01.2016. - URL: https://sudact.ru/regular/doc/u8e2R2gJ6hrT/?regular-
txt=&regular-case_doc=&regular-lawchunkinfo=&regular-doc_type=&regular-
date_from=27.01.2016 (nara oopamenus: 10.08.2019).

60. [IlpuroBop OxkTs0pbckoro paiioHHOTO cyaa T. benropoga ot
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25.03.2016 Ne 1-24/2016. — URL.: http://sudact.ru/regular/doc/LCGIlpgOL8Vgh/
(mata ooOpamienus: 19.10.2019).

61. [IIpuroBop CTapoOCKOIBCKOTO TOPOACKOTO cyma benropoackoi
obnactu oT 30.09.2016 Ne 1-279/2016. - URL:
http://sudact.ru/regular/doc/yLXHRIirgsYxi/ (nara oopamenus: 22.10.2019).

62. IlpuroBop Kompuyrumackoro ropoackoro cyaa Bmagumupckoi
obnactu oT 31.10.2016 Ne 1-51/2016. - URL://
http:sudact.ru/regular/doc/peOcSAXKZ1QF/ (nata oopamenus: 06.03.2019).

63. [IlpuroBop CeBepOABUHCKOTO TOPOJCKOTO Cyaa ApXaHTeIbCKON
oomactu ot  16.06.2017 o neny  Ne 1-129/2017. - URL:
http://sudact.ru/regular/doc/SE6601QflIbNu/ (mata oopammenus: 21.07.2019).

64. [Ilpurosop Ilagpunckoro paitoHHOTO cyma Kyprauckoil obimacté OT
28.09.2017 Ne 1-320/2017. — URL.: http://sudact.ru/regular/doc/OmMOra5RnaY9/
(mata oOparmenus 22.10.2019)

65. IIpuroBop Cy3yHckoro paiioHHOTO cyna HoBocuOupckoit obmactu oT
30.10.2017 1o Tery Ne 1-121/2017. - URL:
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66. IlpuroBop I'ybaxmHckoro ropojackoro cyna IlepMmckoro kpas oT
21.02.2018 1o nemy Ne 1-36/2018. -URL: http:
//sudact.ru/regular/doc/5cI8jHp4gTmQ/(nata oopamenus: 02.04.2020).

67. [IlpuroBop IlenTpansHoro paiiomHoro cyga T. Xa0apoBCKaoT
22.05.2018 Ne 1-413/2017. - URL: http://sudact.ru/regular/doc/
//sudact.ru/regular/doc/zhle5cupk2gh// (nata ob6pammenus: 29.03.2020).

68. IIpuroBop CHIKTHIBKapCKOTO TopoAckoro cyna Pecmyommukun Komu ot
07.06.2018 Ne 1-36/2018- URL.: http://sudact.ru/regular/doc/Q0dtI8bTvMV9/
(mata oopamenwus: 29.03.2020).

69. [IlpuroBop MenBeneBckoro paiiorHoro cyn PecmyOmmku Mapuit On
oT 25.06.2018 1o ey No 1-91/2018. - URL.:
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