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TEMA 24-25. HIOHATUE, CUCTEMA U 3HAYEHHUE
OCOBEHHOMW YACTH YI'OJIOBHOI'O ITIPABA.
TEOPETUYECKHUE OCHOBbBI KBAJIM®UKAIINU
IHNPECTYIUVIEHUA

1. Tlonsitue, cuctemMa u 3HauyeHue (OCOOEHHOW YacTH YTrOJIOBHOTO
npaBa.
2. Teoperndeckre OCHOBBI KBAIM(UKAIIMN MTPECTYILICHHUS.

1
Pexomenayemasi tureparypa
3akoHoaareabcTBo P®

1. Koncturyuust Poccuiickoit ®@enepauuu (IpUHATA BCEHAPOIAHBIM
rojocoBanueM 12.12.1993) (c yyeTtoMm mnompaBOK, BHECEHHBIX 3aKOHaAMU
P® o nompaBkax k Konctutymum P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Neo 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koncynerantllmocy. — Pexum
nocryma: http://www.consultant.ru/document/cons_doc_LAW_28399/ (na-
ta ooparmenus: 03.10.2020).

2. YronoBubii komekc Poccuiickoit ®enepanuu ot 13.06.1996
Ne 63-®3 (B pen. ot 08.12.2020) // CIIC «Koncynprantllrocy. — Pexxum
JOCTyIa:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW&n=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (mara obopamenus: 09.12.2020).

OcHoBHas JuTEpaTrypa

1. BumnskoBa H.B. VYronoBHoe npaBo. OcoOeHHass 4acTh [DyeK-
TPOHHBIN pecypc]: yueoHoe nocodue / H.B. Bumnskosa, O.H. Pacurynku-
Ha. — Omck: OMmckas akagemuss MBJ[ Poccun, 2018. — 204 ¢. — ISBN: 978-
5-88651-686-9 — Pexxum gocryma: \\akvilon\el-bibl-kui\Ds. 6ubn. ms yue-
oel\DnekTponnsie u3ganns BY3os MBJI Poccun\Yromnosaoe npapo\2018
VYII. Ocobennas 4acTh.

2. YromnoBHoe mpaBo B 2 T. Tom 2. OcobGeHHas 4acTh: YIYCOHUK ISt
By30B / A.B. HaymoB [u 1p.]; oTBercTBeHHBINH pemakTop A.B. Haymos,

! Pexomennyemas nuteparypa umeercs B ponnae 6udanoreku KIOU MBI Poccun.
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A.I'. KubanpHuK. — 5-€ u3j., nepepad. u gomn. — M.: FOpaiit, 2020. — 499 c.
— (Bricmee obpazoBanue). — ISBN: 978-5-534-04855-1. — Tekcrt: amek-
TPOHHBIN // OBC «Opaiiry. - 377 C. — URL:
https://urait.ru/bcode/453852/p.377 (nara oOpamenus: 12.12.2020).

3. YronoBHoe mnpaBo. OcoOenHas yacth. [IpecTymiieHuss mpoTuB
JUYHOCTH: yueOHuK g By3oB / B.U. I'maakux [u ap.]; mox oOeit penax-
mueit B.U. I'mankux, A.K. Ecasna. — M.: FOpaiit, 2020. — 206 c. — (Bbic-
mee obpazoBanue). — ISBN: 978-5-534-13641-8. — Tekct: 3meKTpOHHBIH //
OBC «lOpaiit» [caiit]. — URL: https://urait.ru/bcode/466159 (nara obpa-
mienus: 15.12.2020).

JlomoJIHNTEIBLHAS JTUTEPATYpPa

1. Kpanudukamnus mpecTyluieHHH: ydeOHoe mocoOue s By30B /
O.C. Kanunyc [u np.]; mon pemakuueit O.C. Kanunyc. — 2-¢ uzn. — M.:
FOpaiit, 2020. - 204 c. — (Bwicmiee oOpazoBanue). — ISBN: 978-5-534-
11016-6. — Texkct: snektponssii // DbC «IOpaiit» [caiiT]. — URL:
https://urait.ru/bcode/456265 (nata oOpamenus: 24.12.2020).

2. bascyn M.B. KBanudukanus npecTyriaeHui mo npuHakam cyob-
EeKTUBHOM CTOpPOHBI: ydeOHOe mocobue mna By3oB/ M.B. bascyH,
C.B. Beknenko. — 2-e usn., ucnp. u jgomn. — M.: IOpaiit, 2020. — 152 c. —
(Briciiee oopazoBanue). — ISBN: 978-5-534-03668-8. — Tekct: aekTpoH-
Hbiil // OBC «tOpaitt» [caiiT]. — URL: https://urait.ru/bcode/453528 (nara
obOpamenus: 24.12.2020).

Bomnpoc 1. IlonsiTue, cucrema u 3Hayenue OcodOeHHON YacTH
YrOJIOBHOTO MpaBa

Oco0eHHasi 4acTh YyroJ0BHOIO MpaBa (3aKOHOJATeNbcTBA) Poccuii-
ckoit @eneparmu (ct. 105-360 YK P®D) — 3T0 COBOKYMHOCTh FOPUAMYCCKUX
HOpPM (3HAaHUN O HUX), OMUCKHIBAIOIIUX MPU3HAKKA KOHKPETHBIX OOIIECTBEHHO
OTACHBIX JICTHUN U MpeayCMaTPUBAIOIINX HAKa3aHUS 32 UX COBEpIIEHHUE (3a
UCKJTFOUCHHUEM HOPMBI, BhIpakeHHOH B ¢T. 331 VK P®).

B OcobenHoil 9acTh YroJIOBHOTO TpaBa OMPEACNISIOTCS BOMPOCHI
KBATH(UKAINK OOIIECTBEHHO OMACHBIX JCSHUN KaK MPECTYIUICHUU, TPH-
BOJIUTCSI HMCYUEPIBIBAIOIINN TMEPEUYeHb OOIIECTBEHHO OIACHBIX JCSHUM,
MPU3HAIOIIUXCS TPECTYIUICHUSAMH, MPEIyCMAaTPUBAET HCUEPIIbIBAIOIINMA
nepeyeHb Haka3aHWM, KOTOpbIe MOTYT ObITh Ha3HAYCHbl 3a MX COBEpIIIe-
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Hue. Oco0eHHas 4acTh YyTOJIOBHOTO 3aKOHOAATENIbCTBA HEPA3PHIBHO CBS3a-
Ha ¢ HopMamu ero O6meit yactu. B O01eit 4acTu yrojaoBHOTO 3aKOHO/Ia-
TEJIbCTBA PACKPBIBAIOTCS MOJIOKEHUS, IPUMEHHUMBbIE JINOO KO BCEM, JIMOO K
OIPENEICHHON TpyIIe NPECTYIUIEHUH, TO €CTh UMEIOT IMPOKUN NPO(UITh
UX NPUMEHEHUs, HE OIPAHUYECHHBIA €IMHUYHBIMU COCTABAMM IIPECTYILIE-
HUN. YKa3aHHAas XapaKTEPUCTUKA OTIMYAET UX 0T HOpM OCOOEHHOU YacTu
YTOJIOBHOTO 3aKOHOJATENBCTBA, KOTOPHIE OINKCHIBAIOT NMPU3HAKU KOHKPET-
HBIX COCTAaBOB IPECTYIUIECHUH M, COOTBETCTBEHHO, IIPUMEHHMMBI JIMIIb
TOJBKO K CIy4asM, NOANAAIOMMX MO uUX AercTtBue. [lomHas u TouyHas
KBAIM(UKALMS NPECTYIUICHUS BO3MOXKHA JIMIb MPU YCIOBUHM, YTO OHA
OCYIIECTBIISIETCA Ha COBOKYIHOM 0a3ze HOopM kak Oo61eit, Tak 1 OcoOeHHOU
YaCTH YTOJIOBHOI'O 3aKOHOAATEIIbCTBA.

Cucrema Oco0eHHOM YAaCTH YTrOJIOBHOIO 3aKOHOIATEJIbCTBA — 3TO
YIOPSIOYCHHOE PACIIOIOKEHHUE YTOJIOBHO-TIPABOBBIX HOPM B €€ IJlaBax U
pazaenax. OcobeHHas yacTh cocTout u3 mectu pasnaenon (VII — XII), 19 rnas
(16-34), 279 crateii — ot yowuiicta (ct. 105 VK) 10 HamajgeHus Ha JIMIl WA
YUPEXKIAEHUS, KOTOPhIE MONb3YIOTCA MEXIyHapoaHOU 3ammuToil (cT. 360 YK
PD).

B nepuon neiictBust YK PO OcobGeHHast 9acTh yroJ0BHOTO 3aKOHO-
JaTeIbCTBA JIOMOTHEHA PSJIOM HOBBIX YTrOJOBHO-IIPABOBBIX HOPM, HaIlpH-
Mmep, ct. 127.1, 127.2, 141.1, 142.1, 145.1 u 1.n. Hapsigy ¢ 3TUM HEKOTO-
pble HOPMBI YTpaTUiu cuily, Hanpumep, cT. 152, 173, 182, 200, 265 Oco-
oennoi yactu YK PO.

JlaHHOE SIBJICHHE CBS3aHO C M3MEHCHMSIMH, MPOUCXOJSIIIAMH B Ha-
meM obrmiectBe. OOIECTBEHHBIC OTHOIICHUSI UCTOPUYECKH W3MEHUHBBI, U
3aKOHOJIATEILCTBO C MOMEHTA €ro BO3SHHKHOBEHMS 110 HAIIUX JHEH HOJIXK-
HO pearupoBaTh Ha HUX. He sBIsIeTCS MCKIIOYEHUEM U yTOJOBHOE IPABO.
Tak, Hampumep, ¢ TOSBICHHEM CBOOOJHBIX PBHIHOYHBIX OTHOIICHUN YII-
pa3IHUIN HOPMBI 00 OTBETCTBEHHOCTH 3a Pl SKOHOMHYECKUX IMPECTYTI-
JICHUH, TTOSBUJIMCh HOBBIE HOPMBI, CBSI3aHHBIE C HCITOJIh30BaHHEM HHMOP-
MaIMOHHBIX PECYPCOB, B TOM YHCJIE KOMIIBIOTEPHON MHMOPMAIIHIH.



Oco0eHHasi YacTh B 3aBHCMMOCTH OT 00bEeKTA NMPECTYNHOI0 MOCS-
raTejibCTBa BKJIIOYAeT B ce0s1 BUAbl KOHKPETHBIX MPeCTYNJIeHNIi: IPOTUB
KU3HU U 3710poBbs (cT. 105 — 125 VK P®d), cB0oOOABI, YeCTH U JOCTOMHCTBA
muyHocTH (cT. 126 — 130 YK P®), nonoBoil HENMPUKOCHOBEHHOCTH U TIOJIOBOM
cB000161 TUUHOCTHU (cT. 131 — 135 YK P®), KOHCTUTYLIMOHHBIX MPaB U CBO-
001 genoBeka u rpaxkaanuHa (cT. 136 — 149 YK P®), cembu 1 HeCOBEpIIICH-
HoneTHUX Jmi (ct. 150 — 157 YK P®), cobcrBennoctn (ct. 158 — 168
YK P®), B chepe axoHOMHUECKOU AesTeapbHOCTH (CT. 169 — 199.2 YK P®D),
MIPOTUB MHTEPECOB CIYKObl B KOMMEPUYECKUX WM UHBIX OpraHu3aiusx (CT.
201 — 204 YK P®), obmrectBenHo# Oe3omacHoctH (cT. 205 — 227 VK P®D),
3I0POBBSI HACEJIEHUS W OOIIECTBEHHON HpaBCTBEHHOCTH (CT. 228 — 245 YK
P®), sxonoruu (ct. 246 — 262 YK P®), 6€30nmacHOCTU ABUKEHUS U IKCIUTya-
Tauuu TpaHcnopta (ct. 263 — 271 YK P®), B cepe kommnbroTepHOM UHGOP-
marwu (cT. 212 — 274 YK P®), npoTuB OCHOB KOHCTUTYIIMOHHOTO CTPOS H
6e3onacHocTH rocynapctsa (ct. 275 — 284 YK P®), rocyaapcTBeHHoO# Bia-
CTH, HHTEPECOB TOCYAAPCTBEHHOMN CITYKOBI, CITyObI B OpraHax MeCTHOTO ca-
Mmoympasienus (ct. 285-293 YK P®), npaBocymus (ct. 294 — 316 YK PD),
nopsnka ynpasienus (ct. 317 — 330 YK P®), Boennoii cimyx0b1 (cT. 331 —
352 YK P®), mupa u 6e3omacHocTH yenoBeuecTBa (cT. 353 — 361 YK PD).

Kax MbI BUJIMM, COCTaBbI IPECTYIUICHUM B CTpyKType OCOOCHHOM yac-
TH YTOJIOBHOTO 3aKOHOZATENIbCTBA PACIHOJIOKEHBl HE XAaOTUYHO, a HMEIOT
CBOIO CHCTEMY, a 3HAUUT, KPUTEPUN CHCTEMATU3ALMHU. DTUM KPUTEPUEM BbI-
CTyIaeT OOBEKT MOCATaTeNbCTBA KOHKPETHOIO MpecTymieHus. B 3aBucumo-
CTU OT OOILIHOCTH OOBEKTOB MPECTYIUICHUH OHM MOAPA3ACISAIOTCS Ha IpyM-
nbl. [To 001IHOCTH HA YpOBHE BUJIOBOIO OOBEKTA MPECTYIIEHUS OObEINHS-
IOTCS B COZIEpP KAHME OJHOM TJIaBbl, a MO OOIIHOCTH Ha YPOBHE POJIOBOIO
00BEKTa PECTYIUICHUS OOBETUHSIFOTCS B COJIEP KaHKE OJHOTO pa3zena.

Hampumep, B pasgene 7 «IIpectyminenuss npoTUB JTUYHOCTH CTPYI-
NUPOBaHbl MPECTYIUICHUS, UMEIOIINE OJUH OOUIMH POJIOBOM OOBEKT, —
OOIIIeCTBEHHBIE OTHOIICHUS B c(hepe OXpaHbl PaB U 3aKOHHBIX UHTEPECOB
nuyHocTHU. B rnase «lIpectyrienust NpOTUB KU3HU U 3JJ0POBbSDY CTPYMIIH-
pPOBaHbI MIPECTYIICHUS, UMEIOLIME OAUH OO BUIOBOM 00BEKT, — 0OIIIe-
CTBEHHbIC OTHOUICHHS B CPepe OXPaHbl KU3HU U 3JOPOBbS YEIOBEKA.

Kpome storo, OcobeHHas yacTh B paMKax YroJOBHOTO IpaBa Kak
HayKU U Y4eOHOW JNHUCIUILIMHBI paCCMaTPUBAET BOMPOCHI CUCTEMATU3AUU
¥ KBTHM(PUKAINK JETHUN KaK MPECTYIUICHUHN, MEXIyHapOIHOTO yTOJIOB-
HOTO TIpaBa.



3agaun OcoO0eHHOIl YacTH YroJ0BHOrO MpaBa (3aKOHOJATEIHCTBA)
3aKJII0YAIOTCA: B OOECIEYEHUH OXpaHbl HauOoJiee Ba)KHBIX OOIIECTBEHHBIX
OTHOUIECHUM; 3aKpPEIUICHUH MPU3HAKOB, XapaKTEPU3YIOIIUX OOIIECTBEHHO
OTACHBIE JIESTHUS KaK MPECTYIUIEHUS; ONPEACICHUN BUJIOB U Pa3MEPOB HAKA-
3aHHUU, IPEIYCMOTPEHHBIX 3a COBEPIICHNUE MPECTYIUICHUH.

Bonpoc 2. Teopernyeckne 0CHOBbI KBAJIM(PUKALUM NPEeCTYIJICHUM

VYT0JI0BHOE 3aKOHOJIaTEIBCTBO, PETJIAMEHTUPYIOIIEE OOIIECTBEHHBIE
OTHOILIEHUS, BOSHUKAIOILIKE MOCIIE COBEPILICHHS MPECTYIUIEHUS, B PAKTH-
YECKOU JAEATEIbHOCTH IOPUCTA MPU3BAHO PELINTH JIBE OCHOBOIIOIATAKOIINE
poOIEMBI:

nepBasi — MPaBWJIbHO KBATH(PUIIMPOBATH OLICHUBAEMOE MPaBOIPUME-
HUTEJIEM JICSTHUE;

BTOpas — Ha3HAYUTh B COOTBETCTBUU C BHIBOJAAMHU KBalu(UKAIIUU
CITPaBEJIMBOC HAKA3aHUE.

[Tockosibky oOpa3zoBarenbHbie opranuzanuun MBJ[ Poccuu roromsr
CIICLIMAJIMCTOB JJI OPraHOB CJIEACTBUSA, JO3HAHUSA U COTPYAHUKOB ONEpa-
TUBHBIX cy>k0 OBJl, 1514 Hac, B mepByI0 odepeb, BaXKEH BOIIPOC, UTO TO-
HUMAETCsl Mo/ KBalu(ukauendn mpecTyIuieHU U Kak €€ MPaBWIbHO OCY-
mecTBIATh. Benp 03 mpaBmiibHONM KBAIM(PUKALIMK OIICHUBAEMOT'O TPaBO-
MPUMEHUTENIEM JICSTHUS HE MOXET OBITh PEYU O JOCTHKCHUU MPUHITUIIOB
YTOJIOBHOTO 3aKOHOAATENBCTBA.

Hox xkBammpukanmen npecTymjieHus NOHUMAETCS YCTAHOBJIEHUE U
IOPUIMYECKOE 3aKPEIUICHHE TOYHOTO COOTBETCTBHSI MEXKIY NPHU3HAKAMHU CO-
BEPLIECHHOI'O JIEIHUA U NPU3HAKAMU COCTaBa MPECTYILUICHHUs, IPETYyCMOTPEH-
HOI'O YT'OJIOBHO-IIPaBOBOM HOPMOWU.

KBanudukaruss mpecTymieHuss eCTh JUIb OJWH U3 ITAIloB IpUMe-
HEHWs HOPMBI YTOJIOBHOTO mpaBa. [loHsTHe KBamuduKauu npecTyIIeHUs
MO>KHO pacCMaTprBaTh KaK MPOIECC M KaK ero pe3ysbTar. B cBs3u ¢ 3TM,
JaBas OINpeesieHne KBanu(puKau, Heo0X0IUMO COBMECTUTL 00a 3Hade-
HUS 1 OTIPENCITUTh KBATU(PUKAITUIO MPECTYIUICHUS CIEIYIOMNUM 00pa3oMm.

KBanudukamus nmpecTyruieHns TpOXOAUT psij 3tanoB (ctaamii). Cre-
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IyeT BBIIEIUTh MpU 9mana Keaiugurayuy npecmynieHus.

1 sTanm — ycraHoBIeHUE COOBITHS TpecTyruieHnus. Ha nanHom srarme
pemaeTcsi BOIPOC, OTHOCHUTCS JIM BOOOILE paccCMaTpUBAEMBIA Ciydaild K
rpynne npaBoHapyueHui. Eciu ga, To IpaBOnpUMEHUTEIb JOKEH OIpe-
JIEUTh, O KAaKOM MPaBOHAPYIICHUU UAET Peub (3TO rpakIaHCKO-TIPABOBOM
JENUKT, aJMUHUCTPATUBHOE IPAaBOHAPYIIEHUE, AUCIUIUIMHAPHBIA IpO-
CTYTOK WJIU € MPECTYIJICHUE).

2 9Tal — NOUCK HY>KHOU JIJIs1 KBAIM(PUKALITH HOPMBI.

3 3Tam — 3aKJI04YaeTcs B ONPENEIICHUU MOJTHOTO TOXAECTBA MPU3HA-
KOB OLICHUBAE€MOI'0 MIPABONPUMEHUTENEM JAESHUS IPU3HAKaM COCTaBa Mpe-
CTYIUICHUSI, 3aKPETUICHHOTO B HOpME (HopMax) OcoOeHHOM YacTH YroJyioB-
HOT'O 3aKOHOJIaTEIbCTBA.

BriaensoTces cneayoomue BUIbl KBaTU(PUKALMY PECTYIIICHUH.

B 3aBucuMocTu OT cyOBeKTa, OCYIIECTBISAIONIETO KBalU(DHUKAIIUIO,
OHa MOJIpa3aeisieTcss Ha OPUIIUATIbHYIO (JIETaJbHYI0) U HEO(DUITUATIBHYIO.
OdununanbHas KBamuUKaLMs OCYIIECTBISAETCS CHEUUATbHO YIOJIHOMO-
YEHHBIMH JIOJDKHOCTHBIMU JIMIIAMHU TTPABOOXPAHUTEIBHBIX OPTaHOB U CY-
namu. OHa faercs cleoBaTelNs MU, J1I03HABaTEIsIMU, MIPOKYpOpaMU, CyIb-
SMH U ITIOPOKJIAET IPABOBBIE MOCIEACTBHSI.

Heodunmanbnas kBamudukanus OCYIIECTBISECTCS WHBIMHU JIUIIAMH,
Harpumep, rpaxaaHaMmu (ObITOBasi KBaU(UKAIUs), HAYYHBIMUA PAOOTHU-
KamM# (JOoKTpuHaNIbHAs KBanndukanus). HeobunmaneHas kBamudbuxaus
HE HECEeT KaKuX-JIMOO MPaBOBBIX MOCIEICTBHIA.

[lo creneHu 3aBEpUIEHHOCTH Pa3IMYalOT CIAEAYIONIME BUAbI KBAJIH-
dbuKaImu IpecTyIIeHUH]:

1) nepBoHavanbHasi;

2) npeaBapuTeabHas;

3) okoHYaTeNIbHAS.

[lo creneHn TOYHOCTH BBIIETSIOT CIAEAYIOIIME BUAbI KBATH(PUKALINU
IIPECTYIUICHUN:

1) npaBuiIbHas;

2) HeTOYHas;

3) HenpaBuUIIbHAS.
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TEMA 26.1. IPECTYIIVIEHUA
HPOTUB KU3HU U 3]1I0POBbHA

IIJIAH JIEKIIUHN

1. YOuiicTBO: TOHATHE W BUJBI. YOHMICTBO MPHU OTATYAIOIIMX HaKa-
3aHMEe 00CTOSTEIHLCTBAX.

2. Bpen 310poBbIO UeoBeKa: MOHATHE U BUJIBI. Y MBIIIJIEHHOE MPH-
YUHEHUE TSHKKOTO Bpea 3I0POBBIO U €r0 BU/IBI.

Pexomenayemas iureparypa
MexayHapoaHbie JOKYMEHThI U 3aKOHOAATeAbCTBO PP

1. BceoOmas aexinaparusa npaB yenoBeka (IIpunsta pezomrorueit
217 A (III) I'enepanvuoit Accambiien OOH ot 10 aexabps 1948 rona) //
OOH. [Caiit]. - URL.:
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml
(mata oOpamenus: 15.12.2020).

2. Koncturyuusi Poccuiickoit ®@enepanuu (MIpuHATa BCEHAPOIHBIM
rosiocopanuem 12.12.1993) (¢ yyeroM momnpaBOK, BHECEHHBIX 3aKOHAMU
P® o nompaBkax k Konctutynmu PP ot 30.12.2008 Ne 6-DK3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®OK3, ot 21.07.2014 Ne 11-
®K3, ot 14.03.2020 Ne 1-®OK3) // CIIC «Koucynprantllitoc». — Pexxum
JOCTYIIA: http://www.consultant.ru/document/cons_doc_LAW 28399/
(mara obpamenus: 03.10.2020).

3. YronoBueiii komekc Poccwmiickort ®eneparmu ot 13.06.1996
Ne 63-®3 (B pen. ot 08.12.2020) // CIIC «Koucyastautllaoc». — Pexum
JOCTyIA:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=3
35681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#018679
5860547452 (nata obpamenus: 09.12.2020).

4. O6 ocHOBax oxpaHbl 340poBbs rpaxkaad B Poccuiickoin denepa-
un: O3 ot 21 HOsAOps 2011 roma Ne 323-D3 (pen. ot 22.12.2020) // CIIC
«Koncynprantlnrocy.

5. O0 ytBepxkaecHUN MEIUIIMHCKUX KPHUTEPHUEB OIMPEISICHUS CTe-
MeHU TSHKECTH Bpeja, MPUUYUHEHHOTO 3JJ0POBbIO YesoBeKa: npuka3z Mu-
HUCTEPCTBA 3APAaBOOXPAHEHHMS M COLMAIBLHOrO pa3BUTUs Poccuiickoit
Oenepannu  (Munzapascoupa3sutus Poccun) ot 24 ampens 2008 .
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http://www.consultant.ru/document/cons_doc_LAW_28399/

No 1941 r. Mocksa // CIIC «Koncynbrantlntocy.

6. O6 yrBepxxaennu [IpaBun ompeneeHns CTETICHN TsHKECTH Bpea,
NPUYMHEHHOTO 370POBbIO uenoBeka: nocraHonnenue [IpasurennbcrBa Poc-
cuiickorr @eneparuu ot 17 aBrycra 2007 1. Ne 522 r. // CIIC «KoHcynb-
Ta"TllImrocy.

7. IlpaBuia ompeneneHusi CTETEHH TSKECTH Bpena, MPUUYMHEHHOTO
310pPOBBIO 4YEJIOBEKAa, yTB. mnocraHoBieHueM IIpaBurensctBa P®D ot
17.08.2007 Ne 522 // CIIC «KoncynprantlLimrocy.

OcHoBHas IUTEpaTypa

1. BumasikoBa H.B. VYromoBuoe mpaBo. OcoOeHHast 4acTh [DJek-
TPOHHBIN pecypc]: yueoHoe nocodue / H.B. Bumnskosa, O.H. Pacurynku-
Ha. — Omck: Omckas akagemus MB/J] Poccun, 2018. — 204 ¢. — ISBN: 978-
5-88651-686-9 — Pexxum gocryma: \\akvilon\el-bibl-kui\Ds. 6u6n. ms yue-
ob1\DnekTponnbie u3nanus BY3os MBJI Poccun\YronoBaoe npaBo\2018
VII. OcobeHHas 4acTb.

2. YronoBHoe mpaBo B 2 T. Tom 2. OcoOeHHas 4acTh: YUYCOHHK IS
By30B / A.B. HaymoB [u ap.]; orBercTBeHHBIN pemakTtop A.B. Haymos,
A.I'. Kubanpuuk. — 5-e uzn., nepepad. u nomn. — M.: FOpaiit, 2020. — 499 c.
— (Broicmiee obpaszoBanue). — ISBN: 978-5-534-04855-1. — Tekcrt: amek-
tpouusii  //  ObC  «¥Opaéity  [cait]. 377 <c¢. - URL:
https://urait.ru/bcode/453852/p.377 (nara obpamenus: 12.12.2020).

3. YronoBHoe mnpaBo. OcoOeHHast yacth. [IpecTymiienuss npoTuB
JUYHOCTH: yueOHuK miis By3oB / B.W. I'maakux [u ap.]; mox oOmeit penax-
nuerr B.U. I'mankux, A.K. Ecasna. — M.: FOpaiit, 2020. — 206 c. — (Bsic-
mee obpazoBanue). — ISBN: 978-5-534-13641-8. — TekcT: anmeKTpOHHBI# //
OBbC «¥Opaiit» [caiiT]. — URL: https://urait.ru/bcode/466159 (nata ob6pa-
menus: 15.12.2020).

JlonoJIHUTe/ILHASA JIUTEPpaTypa

1. Anues B.M. [Ilpectrymienuss npotuB Jau4yHOCTH. HayuHo-
MPAKTUYECKUI KOMMEHTapuii / B.M. Anues, B.U. I'maakux,
B.I'. CrenanoB-Erusamn. — M.: FOpaiit, 2020. — 243 c. — (Ilpodeccrnonans-
Hele kKoMMeHTapun). — ISBN: 978-5-534-11042-5. — TekcT: >IEKTPOHHBIHI
// OBC «tOpaniT» [caitt]. — URL: https://urait.ru/bcode/455921 (marta 00-
pamenus: 15.12.2020).

2. [IpecTymaeHus: MPOTHUB JIMUHOCTH: ydeOHOE MOcoOue i BY30B /
A.B. HaymoB [u 1p.]; orBercTBeHHbli penakrop A.B. Haymos,
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A.I'. Kubanpauk. — M.: FOpatit, 2020. — 118 ¢. — (Bsicmee o6pa3zoBanue).
— ISBN: 978-5-534-09857-0. — Texkct: snextponHsiii / DbC «OpaiT»
[caiiT]. — URL: https://urait.ru/bcode/453857 (mata oOpaieHus:
15.12.2020).

3. CeepukoB B.B. Ilpectymienus npoTUB *KU3HU U 310POBBS YeJIO-
Beka: yueOHoe nocobue 1iyist By30B / B.B. CBepukoB. — 2-¢ uzj., nepepad. u
non. — M.: HOpaiir, 2020. — 189 c. — (Beicmee oOpa3oBanue). — —
ISBN: 978-5-534-12988-5. — Tekct: anexktponusiii / DbC «tOpaiiT»
[caiit]. — URL: https://urait.ru/bcode/448696 (nmata oOpareHus:
15.12.2020).

MatepuaJibl Cy1e0HOM MPAKTUKH

1. O cynebOHolt npaktuke o aenam o0 youiictee (ct. 105 YK P®D):
nocrtanosienue [ Inenyma BepxoBroro Cyga PO Ne 1 ot 27 ssuBapsa 1999 r.

ConepxaHue JeKIUAU

Bomnpoc 1. YOouiicTBO: NOHATHE ¥ BUbL. YONIICTBO NPU OTATYAI0IIAX
HaKa3aHue 00CTOATENbCTBAX

B VYronosaom konekce PO 1996 rona B 4. 1 cr. 105 BepBsie naercs
orpeziesieHue TOHATHS yOUiiCTBa.

YOuiicTBO — YMBIIIUICHHOE IPUYUHEHUE CMEPTH JPYTOMY YEJIOBEKY.

O0beKT npecTymJeHHsi — COBOKYITHOCTh OOIIECTBEHHBIX OTHO-
LNICHU, HaIPaBJIECHHBIX HA OXPaHy KU3HH APYroro 4eJOBEKa.

O0bexkTHBHAsl CTOPOHA YOUIICTBA BHIPAXKAETCS B JIMIIEHUM KU 3-
HU Jpyroro uyenoBeka. CocraB yOuiicTBa MaTepualdbHbIM, T.€. IS MpHU-
3HAHHUSI yOUMCTBA OKOHYEHHBIM HEOOXOIMMO yCTAaHOBUTH OOIIECTBEH-
HO-OMACHOE IIOCJIEACTBUE — CMEpPTh APYyroro 4esoBeka. [IpuumHuTh
CMEPTh MOXHO TOJIBKO JKMBOMY 4€JIOBEKYy. B ciydae ecnu aumo cosep-
IIa€T YMBIIUICHHBIE JTEUCTBUS, HAIPABICHHBIE HA IPUYUHEHUE CMEPTHU
B OTHOILIEHUHU YMEPIIEro YeJoBeKa, BONMPOC O KBaTU(PUKALMKU pelIaeTcs
UCXOJIsl U3 OMOKK B MOTEPIEBILIEM [0 HANPaBICHHOCTH yMBbICA, Kak
NOKYIlIeHUe Ha yOouicTBO. bojee Toro, npaBo Ha >KU3Hb 3aKPEIICHO B
MEXIyHAapOAHbIX TOoKyMeHTax. Tak, BceoOwas aexnapanus npas 4yesno-
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BEKa B CT. 3 MPOBO3IJALIAET MPABO KAXIOr0 YEJIOBEKAa HAa KU3Hb, HA
cBO0OJY U Ha JIUYHYIO HerI/IKOCHOBeHHOCTBl. B ct. 32 Koncturyuunu
P® Ttaxxe yka3pIBaeTcs, 4TO KaXKJIbl MMEET MPaBO Ha Xu3Hb. CTaThs
17 Konctutyuuu P® ycranaBiuBaeT, 4TO OCHOBHBIE MpaBa U CBOOOJIBI
YeJI0BEKa HEOTUYKIAEMbl U IPUHAJIEKAT KAXKIOMY OT poxaeHus. Ox-
paHa mpaBa Ha KWU3Hb OCYIIECTBIISIETCS PA3JIMYHBIMU METOJIAMH U CHO-
cobaMH, B TOM YHCJE YTrOJOBHO-NPABOBBIMU. JTO O3HAYAET, YTO OC-
HOBHOM 3aKOH rOCyJIapCTBa CBSI3bIBAET BOBHUKHOBEHUE MpPaB U CBOOOJ,
B TOM YMCJIE U IIpaBa Ha XU3Hb, C MOMEHTOM POXKICHHUS.

Xuzap — 3T0 PuU3MOIOrMUECcKOE CylIecTBOBaHUE uesnoBeka. Ha-
YaJIbHBIM MOMEHTOM >KU3HHM YEJIOBEKA SBJIAECTCA MOMEHT OTHCIICHUS
IJI0JIa OT OpraHu3Ma MaTepu NocpeAcTBOM poaoB (cT. 53 ®3 No 323-
@3 ot 21 HOs16ps 2011 roga «O06 ocHOBaxX OXpaHbI 3JOPOBbS TPaAXKIaH B
Poccuiickoii ®@exnepanuny). KoHEYHBIM MOMEHTOM >KM3HHM YEJIOBEKa,
KakK ykaspiBaercs B cT. 66 @3 323-d3 ot 21.11.2011, npusnaerca mo-
MEHT Tu0ejy €ro roJIOBHOTr0 MO3Ta Uiu OMojJoruueckas cMepTh (HeoO-
patuMmas Tubenp denoBeka). CoriacHO 4. 2 3TOTO K€ 3aKOHa, CMEPTh
rOJIOBHOTO MO3ra, T.€. MOJHOE€ U HeoOpaTUMOEe MpEeKpalleHUuEe BCEX €ro
byHKIMH, pETUCTPUPYEMOM TpU paboTaromeM CepAlle U MCKYyCCTBEH-
HOW BEHTHUJISILIUU JIETKUX.

Cy0bekT yomiicTBa — pusnueckoe BMEHSIEMOE JIUI0, JOCTUTIIEE
14 ner.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCS YMBILUICHHON (op-
MO BUHBI. Y OUIICTBO MOXET OBITh COBEPIICHO KAaK C MPSIMBIM, TaK U C
KOCBEHHBIM YMBICIIOM.

Bobigeasor ciaeaywumue BUAbI yOUCTBA:

1. IIpocteie (4. 1 ct. 105 YK PD).

2. KBanudunuposanusie (4. 2 ct. 105 YK PO).

3. ITpuBuneruposanusie (cT. 106 — 108 YK PD).

! Beeobmas nexnaparusi npaB yenoBeka (IIpunsara pesomonumeit 217 A (III) T'ene-
pampHO  Accambnmem OOH or 10 npgexabps 1948 roma) // OOH. URL:
https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml  (mara oOpamenus::
15.12.2020).
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YOuiicTBO NpH OTAr4awIIUX HaKa3aHHe 00CTOATENbCTBAX (Y. 2

cr. 105 YK P®)

Taoauua 26.1.1.

IIpusnaxku

ConepxkaHue NpU3HAKOB

Yacts 2 cT. 105 YK PO

a) IByX WJIA 00JIee JTUI]

JIeicTBUST BHHOBHOT'O OXBaTBIBAIOTCS  €IMHBIM
YMBICIIOM U COBEPIIAIOTCS, KAK MPaBUIIO, OJJHOBpE-
MEHHO. YOMIICTBO OJTHOTO U MOKYLIEHUE Ha YOWN-
CTBO JIpyroro He oOpa3yeT OKOHYEHHOI'O COCTaBa
MPECTYIUICHUS — YOUICTBO ABYX U O0JIee JIUII

0) numa Ui ero OJU3KUX
B CBSI3U C OCYIICCTBIICHH-
€M JIaHHBIM JIUIIOM CITy-
JKeOHOM JIeSITEILHOCTH
WJIM BBIITOJIHEHUEM OOIIIe-
CTBEHHOTO JI0JIra

bnuskue — Hapsaay ¢ poJACTBEHHUKaMHU (POIUTENH,
J€TH, CYNpPYT U T.J.), OTHOCATCA MHbIE JUIa, OJa-
rOINOIYYUE KOTOPBIX B CHIY CIIOKHMBIIMXCS OTHO-
HeHUui HeOe3pa3IMYHO MOTEpHEBLIEMY, B Cyab0Oe
KOTOpbIX OH 3auHTepecoBaH (1. 6 [1I1 BC PO Ne 6
ot 27.01.1999). OcyuiecTBieHue ciayxkeOHOU nes-
TEJIbHOCTH — MPaBOMEpHasl NIEATEIbHOCTh JIFOOOTO
CIIy’Kalllero Mo OCYIIECTBICHHUIO BO3JIO)KECHHOW Ha
HEro OOIIECTBEHHON OO0A3aHHOCTH, TaK COBEpIIIEC-
HUE JPYruX JEWCTBUI B MHTEpecax OOIIecTBa WM
OTIENbHBIX JHI. OCyIIEeCTBICHHE OOIECTBEHHOTO
JI0JITA — OCYLIECTBJIEHUE KaK CIELHUAIBHO BO3JIO-
KEHHBIX Ha HEero oOs3aHHOCTEH B HMHTEpecax 00-
IecTBa WM, TaK U B MHTEpecax OoOIecTBa U 3a-
KOHHBIX MHTEPECOB OTJAEIBHBIX JIMI, TaK U COBEp-
IICHUE IPYTUX OOMIECTBEHHO MOJIE3HBIX JICHCTBHIM

B) MaJIOJICTHETO WJIM WHO-
ro JWIA, 3aBEeIOMO [
BHHOBHOI'O HaXOISIIErOCs
B OECIIOMOIIIHOM COCTOSI-
HUW, a PaBHO COMNPSDKCH-
HO€ C IOXUIIEHUEM YeJ0-
BEKa

MarnonetHue — auna, He gocturimmue 14 ner. bec-
MIOMOIIHOE JINII0 — JIMIIO, HE CIOCOOHOE OKa3aTh
COMPOTUBJICHUS, JIMOO OCO3HABaTh OOIIECTBEHHO
OTIACHBIM XapaKTEep COBEPIIAEMBIX C HUM JICHCTBUM.
K uHBIM nuiaMm, HaxoAAIUMCS B O€CIOMOIIHOM
COCTOSIHUH, OTHOCSITCSI TSDKEJIOOOJIbHBIC, IpecTape-
JIble, JIWIA, CTPAAAIONINe MCUXUYECKUMH PaCCTPOM-
crBamu u zip. (1. 7 [IIT BC P® Ne 6 o1 27.01.1999).
ConpsK€HHOCTh C TTOXHUIIEHUEM YeJIOBEKa O3Haya-
€T, 4TO yOWICTBO CIEAYyeT HEMOCPEACTBECHHO WITU
BCKOPE 33 COBEPUICHUEM YKa3aHHBIX JESHUI

I') JKCHILIUHBI, 3aBEIOMO
JUISIT BUHOBHOI'O HaxOIs-
IIENCd B COCTOSAHHH Oe-

TepMmuH «3aBeIoMO» MPENIONAraeT JOCTOBEPHYIO,
HECOMHEHHO OYEBHUJIHYIO OCBEJOMJICHHOCTh BH-

HOBHOTO O HaJU4YMH OEPEMEHHOCTH MOTEPIEBIICH.

16




IIpusHaku

Conep:xxanne NpU3HAKOB

PEMCHHOCTH

Cpok OepeMEHHOCTH U HMCTOYHHUK OCBEIOMIIEHHO-
CTU 3HaueHUs He umeer. B ciyuae akruyeckoit
OLIMOKU CyOBEKTa, CBA3aHHOE C COCTOsSIHUEM Oepe-
MEHHOCTH, JAesHHE KBadu(puIMpyeTcs mo 4. 1 cT.
105 YK P®

1) COBEPILIEHHOE C 0CO00M
AKECTOKOCTBIO

YOuiicTBO MmyTeM MPUYUHEHUS (PU3NYECKUX MydYe-
HUI 0 WK BO BpeMs yOuicTBa (CrerupuiecKuii
croco0 youiicTBa, HAHECEHUS! MHOXKECTBEHHBIX pa-
HEHMI, COXOKEHUE 3KHUBO U JIP.), a TaKXkKe ICUXH-
YECKOro My4YeHHs (B IPUCYTCTBUM OJU3KUX U JP.)

€) COBepIlIeHHOE OO0IIe-
OITaCHBIM CITOCOOOM

OO11eonacHbIM CYUTACTCS CIIOCOO JIMIICHUS KH3-
HU, TIPU KOTOPOM I10JT yTPO3y CTaBUTCS HE OIMH, a
HECKOJIbKO MOTEPIEBIINX JUOO HECKOJIBKO OOBEK-
TOB yTOJIOBHO-TIPABOBOM OXPaHbBI, YCHIINBACTCS BE-
POSITHOCTB JTIOCTFKCHHSI IIPECTYITHOTO pe3yJIbTaTa

e 1) mo MOTUBY KpOBHOH
MECTHU

KpoBHasi MecTh — 00bIUail OMpENIeICHHBIX HAPOJI-
HOCTEH, B CBSI3M C KOTOPBIM POJICTBEHHUKH YOUTO-
ro MPUIUHSIIOT CMEPTh BHHOBHOMY WJTH YJICHAM €TI0
CEeMbU B Mopsiike Bo3Me3aus. CrenuaabHbii cyOb-
EKT OMpEeEeseTCs MPUHAMIEHKHOCTHIO K HAPOIHO-
CTH, KOTOpasi MpUMeHseT oObl4ail KPOBHOW MeCTU
(AnGanus, Ceepubiii KaBkas u nip.)

) COBEpLICHHOE IPYIIIOi
JUL, TPYNIOHW JHULI IO
MIPEABAPUTEIBHOMY  CrO-
BOPY WJIM OpPraHU30BaH-
HOM TpyIION

3aKOHOJIaTEIBLHOE OINPEIECICHUE KaXI0W U3 pa3HO-
BUJIHOCTEW Ipynnsl conepxured B cT. 35 YK PO

3) U3 KOPBICTHBIX MOOYX-
JCHUM WIM IO Halmy, a
TaK)K€ COMPSDKEHHOE C
pazboeM, BBIMOTATCIIBCT-
BOM, OaHJUTU3MOM

KopbICTHBIM siBsieTCS YOMHCTBO B LIETSAX MOJTyYe-
HUS MaTepUabHON BBITOJIBI WM W30aBJICHUS OT
Marepuanibibix 3artpar (m. 11 IIIT BC P® or
27.01.1999 Ne 1). YOwuiicTBO MO HaiiMy O3HA4aeT
coBepIecHHe yOmiicTBa 3a Bo3HarpaxiacHue. Kak
COMPSDKEHHOE C Pa300eM, BBIMOTATEIbCTBOM HIIU
O0aHIUTU3MOM CJeayeT KBaau(pUIUPOBaTh YOUICT-
BO B IIPOIECCE COBEPIICHUS ITUX MPECTYIIICHUM

1) U3 XYJUTaHCKUX MO0Y-
JKIICHUM

YOuiCTBO MpU MOJHOM OTCYTCTBHM MOTHBA JIMOO
IpU HE3HAYUTEITHPHOM MOTHBE C KEJIaHWEM IMPOTHU-
BOIOCTaBUThH ce0s1 00IECTBY, MPEeHEOPEKEHUEM K
Hemy (. 12 ITIT BC P® ot 27.01.1999 No 1)

J1) IO MOTHBAaM TOJUTHYE-
CKOM,  HJICOJIOTMYECKOM,
pPAacoBOM, HAIMOHAIBHOU

HenaBucth — cocTOsSIHHEC OTBpallICHUA K IIPCACTAB-
JICHUIO HHOH pacbl, HAIMOHAJIIBHOCTHU, PCIIUTIHH.
Bpama — CHUCTCMATHUYCCKOC IIPOSABJICHHC AKTHB-
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IIpusHaku

Conep:xxanne NpU3HAKOB

WIM PEIUTMO3HOM HEHa-
BUCTH WA BPaXIbl WIH
0 MOTHMBaM HEHABHUCTH
WIM BpaXIbl B OTHOIIE-
HUM Kakou-nmubo  colu-
AJIbHOM TPYIIIBI

HBIX IIPOTHUBOIIPABHBIX U HMHBIX JEHCTBUHA B OTHO-
LICHUU yKa3aHHBIX JIML. MHas conmanpHas rpymnma
— NPUHAUIEKHOCTD JIIOJIEW K ONPEACICHHON KaTe-
TOPUH UCXOJs MX Tpodeccuu, pojia AeITeIbHOCTH,
I10J1a, CEKCyaJIbHbIX MPUCTPACTUM U JIP.

K) C LIEJIBIO CKPBITh JIPY-
roe TMpecTyIUIEHHE WU
O0JIETYUTh €ro CcoBeplle-
HHUE, a TaKKe COIpPSIKEH-
HOE€ C W3HACUIIOBAHUEM
WIA  HaCWJIbCTBEHHBIMU
JNEHCTBUSIMU  CEKCyaJlbHO-
ro XapakTepa

Llenp CKpBITh APYroe NpecTyIUIEHUE MPUCYTCTBYET,
KOrJia eme 10 youicTBa cCyObeKTOM WJIM UHBIM JIU-
IOM OBUIO COBEPILEHO KaKoe-TH0O0 MPECTYIUICHUE,
O KOTOPOM Ha MOMEHT YOMiIICTBa elle HEM3BECTHO
IIPABOOXPAHUTEIbHBIM OpraHaMm.

ConpsKeHHOE ¢ M3HACWJIOBAaHUEM — 3TO YOUMHCTBO
B IIPOLIECCE MU3HACUIIOBAHUS, a TaK)KE M3 MECTH 3a
OKa3aHHOE KEPTBOM CONPOTHUBIICHUE

M) B IEISAX HCIOJIb30Ba-
HUsI OPTraHOB WM TKaHEU
ITOTEPIEBIIETO

C uenplo UX MEpPEecajiku APYyromy YeloBEKy JIOo
COBEPIIICHUS B OTHOIICHWH ATUX OPTaHOB WM TKa-
Hel clienku (mpojaxu, oOMeHa u Ap.)

Bomnipoc 2. Bpea 310p0BbI0 Ye/iOBeKA: MOHATHE U BU/IbI. Y MbINLJICHHOE
NMPUYMHEHHE TAKKOI0 Bpeaa 3I0POBbI0 U €r0 BUAbI

[TonsiTue Bpena 340pOBBIO OMpeseseTcss moctaHoBienreM [lpaBu-

tenbeTBa PO ot 17.08.2007 Ne 522 «O6 yrBepxkaenuu [IpaBun onpenene-

HHH(HBHGHH’UDKGUHIBPGH&,HpHQHHeHHOFOBHOpOBBK)qGHOBCKa»(HaHCG

no Tekcty — [IpaBuna). Tak, B 1. 2 [IpaBuit yka3biBaeTCs:

Bpen, npyuMHEHHBbIH 3I0POBbI0 Y€JI0OBEKA — 3TO HAPYIICHHUE aHa-
TOMUYECKOH I[EIOCTHOCTH OPTaHOB, TKAHEH YeJIoBeKa UK MX (PU3HOIIOTH-
4eCKUX (PYHKIUN B pe3ysbTaTe BO3IEHCTBUS (DU3UUYECKHUX, XUMHUYECKHX,
OMOJIOTUYECKUX W/WIIH TICUXHUYECKUX (DaKTOPOB BHEIITHEH CPEIbL.

BreiensroT cieayromiye BUAbI Bpe/ia 310pOBbIO YeIOBEKa:

1. Tspxxuii Bpes 310pOBBIO.

2. Bpen 310poBBIO CpeiHeN TSKECTH.

3. Jlerkuii Bpen 310pOBbIO.

YMbllJIeHHOE PUYUHEHHE THXKKOr0 Bpeaa 3a0poBbio (cr. 111

YK P®) nanbosee TSHKKOE M3 MPECTYIUICHUM, MOCATAONIAX Ha 370POBhE

YCJIOBCKaA.
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OO0beKTHBHAS CTOPOHA XapaKTepU3yeTcs OOLIECTBEHHO OIACHBIM
NESHUEM, HAIIPABICHHBIM Ha NPUYUHEHHE TSHKKOTO Bpeaa 3J0POBBIO Ye-
JIOBEKAa M HACTYIUIEHUEM XOTs Obl OJJHOTO W3 IMOCJEACTBUM, MEPEUUCIICH-
HbIX B4Y. | cT. 111 YK PO.

[Ipu3Haku TSKKOTO BpeAa 370pOBbI0 cHOpMYIHUpPOBaHBI B 4. 1 CT.
111 YK P®: 1) Bpen, npuuuHseMblii TPECTYIUIEHUEM, OJDKEH OBIThH Oma-
CEH JJISl )KU3HU YEeJIOBEKAa B MOMEHT €ro MPUYMHEHUS; 2) JOJDKHBI HACTY-
nuTh ykazanHele B 4. 1 cT. 111 YK P® nocneacrausi.

K onacHoMy 11 )KM3HUM Bpey OTHOCHUTCS BpeJl, KOTOPBIN MpecTaB-
JISI€T HEMOCPEICTBEHHYIO OMACHOCTh JIJIs XKU3HU 4esoBeka. OH MOXKET JIu-
00 co371aBaTh HEMOCPEACTBEHHYIO YIpo3y ISl )KU3HU WM BBI3BATh Pa3BU-
THUE YTPOXKAIOLIETO ISl dKU3HU COCTOSIHUS, T.€. TAKOE PACCTPOICTBO JKH3-
HEHHO B&KHBIX (PYHKIMN OpraHu3Ma, KOTOPOE HE MOKET OBITh KOMIIEHCH-
pPOBaHO OPraHU3MOM CAMOCTOATENBHO M, KaK NIpPaBWJIO, 3aKaHYMBAETCA
CMEPTHIO (KOMa, IOK, OOUJIbHAS KPOBOIIOTEPS).

[log moTepeii 3peHust MOHUMAETCA IMOJIHAS CJIETIOTa Ha o0a riasa,
WIM TaKO€ COCTOSIHUE 3PEHMS, OCTPOTa KOTOPOTO COOTBETCTBYET OCTPOTE
0,04 u aIKE.

IloTepsi peuyn o3HA4YaeT HEOOPATHUMYIO MOTEPIO BHIPAKATH MBICIH
YJICHOPA3/eIbHBIMU, MMOHITHBIMU IS OKPY>KAIOIIKUX 3ByKAMHU.

IloTeps ciayxa o3HavyaeT MOJIHYIO CTOMKYIO IIIyXOTy Ha 00a yXa win
TaKoe HEOOpaTUMOE COCTOSIHUE, KOT/Ia YEJIOBEK HE MOXKET CJIbIIIATh Pas3ro-
BOPHYIO p€4b Ha PACCTOSIHUU 3-5 CM. OT YITHOW PAKOBUHBI.

IloTepsi kakoro-inb6o0 opraHa MM yTpaTa OpraHomM ero (QpyHk-
M — 3TO TOTEPsI KAKOTo-TMOO OpraHa, OTAEJIEHHE e€ro OT Tella YEIOBEKa
(HampuMep, MOTepsl HOTH, PYKH, TIOYKHU U JIp.).

IIpepbiBanue GepeMEeHHOCTH — MPEKPAIEHUE TEUCHUsS] OEpEMEHHO-
CTM HE3aBUCHMO OT CpPOKa, BBI3BAHHOE NPUYMHEHUEM BpEAa 3JI0POBBIO.
[Ipu 3TOM mpepbiBaHre OEPEMEHHOCTH MOXKET OBITh CaMOMIPOU3BOJILHOE,
TaK U MPOU3BEACHO C IPUMEHEHUEM MEIUIIMHCKUX MAHUMYJISALIHA.

Ilcuxnyeckoe paccTpoiicTBO O3HAYACT MCUXUYECKOE 3a00JICBaHUE
pa3IMYHON CTeTIeHH (IeMeHITHs, 300G pEHus U ap.).

3a0os1eBaHMe HAPKOMAHUEH WM TOKCUKOMAHUEN — 3TO TaKOE CO-
CTOSIHME, XapaKTEPU3YIOUIEECss CTOMKOM 3aBUCUMOCTBIO OT YIMOTpeOaeHus
HAPKOTHYECKUX, TOKCUYECKUX U TICUXOTPOITHBIX BEIIECTB.
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[Tox Hen3raaauMbIM 00€300pa:KMBAHNEM JIMIA CIEAYET IOHUMATh
TaKhe MOBPEXKICHMS JIMIA, KOTOPbIE caMH 10 ceOe HE MOTYT MpPOUTH 0e3
MEIUIMHCKOrO BMENIATEeNbCTBA (TpaBMa HOCA, UCKaKEHUE MUMHKHU, KEJo-
uaHble pyOuBl U 1p.). HensrnmaauMocTh MOBPEXKICHUS YCTaHABIMBACTCS
IKCTIIEpTaMu, 00€300paKUBaHUE — CYJIOM.

3HauyMTebHAS CTOMKAS yTpaTta 001Ied TPYAOCMOCOOHOCTH He
MeHee YeM Ha OJHY TPeThb O3HayaeT yTpaTy TPYAOCHOCOOHOCTH CBBI-
e 30 %.

IHosnas npodeccuonanbHas yrpata npodeccuoHaJIbHONH TPY-
AOCMOCOOHOCTH XapaKTEPU3YETCS 3aBEAOMBIM JIJIi BUHOBHOIO JIMIIE-
HUEM IMOTEPHEBIIEr0 BO3MOXHOCTH OCYHIECTBIATh NPO(ECCUOHATIbHBIE
dbyHkuuu (paboTaTh MUAHUCTOM MPHU MOTEpPE Majblia PyKHU, OaJlepuHON
Ipu norepe OOJBLUIOrO Majiblla HOTH, MUJIOTOM CaMoJIeTa MPU CHUXKE-
HUU 3PCHUS U T.].).

Cy0beKkT nmpectymjieHusi — BMEHsieMoe (pu3mdyeckoe JIUI0, JOC-
TUTIIEE BO3pacTa 14 JerT.

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YETCS YMBILUICHHONH (op-
MOU BUHBI.

KBanmudunupoBanusie 1 0co00 KBadu(PUUUPOBAHHBIE NMPU3HAKHU
yKas3asbl B 4. 2-4 cT. 111 YK P®, B 0OCHOBHOM aHAJOTHUYHBI OTAT4aro-
UM OPU3HAKAM, YKa3aHHbIM B 4. 2 cT. 105 YK PO.

YMbllJICHHOE PUYUHEHNE CPeAHel THAKEeCTH Bpeaa 310POBbI0
(cT. 112 YK P®). O0beKT npecTynjieHusi — COBOKYITHOCTh OOIIECTBEH-
HbIX OTHOLIEHUW, HAMPABJIEHHBIX HA OXPaHy 3/I0POBbs YEJIOBEKA.

O0bexkTUBHASI CTOPOHA TIPEJICTAaBICHA OOIIECTBEHHO OMAaCHBIMHU
NESIHUSIMUA, NPUYHUHSIOIMMHU CPEeAHENW TSXKECTH Bpen 310poBero. [Ipu-
3Haku chopmynupoBanbl B 4. 1 cT. 112 YK PO (tabauma Ne 26.1.2.). B
TO K€ BpEMsI OHU HE JOJIKHBI MMOBJIEYb MOCIEACTBUM, YKa3aHHBIX B 4. |
ct. 111 YK PO.

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3YETCs YMBIIUICHHON ¢op-
MOM BUHBI.

Cy0bexkTOM nmpecTyinjieHus siBISIETCS U0, JocTuriiee 14 ner.

B yactu 2 cr. 112 YK P® ykazansl kBanuuuupoBaHHbIE BUJIbI
COCTaBa MPECTYIUICHUS, KOTOPBIE MO COAEPKAHHUIO COBMAJAIOT C KBa-
muduuupoBaHHbIMU Tipu3HakaMu cT. 111 YK P®.
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Tabéauna onpeaenenus TSIKeCTH Bpeaa 310POBbI0

Taoauma Ne 26.1.2

Bpen 310- IIpoueHT yrparsl JdaurenbHOCTH yT- OnacHocTb
POBbIO Ye- | 00uIed TPyAOCHO- | paThbl 001LIEl TPYI0- Bpena st
JIOBEKa cO0OHOCTH CIIOCOOHOCTH KU3HH

3HaYuTEIbHASA CTOMU-
. . JlmurenbHOE pac-
Tsxkuii Kas yTpaTa o01ieiu .
BpeX 310p0- | TPYI0CIOCOBHOCTH CTPOMCTBO 3/10poBbsi | OmnaceH s
p p Y cBrimie 120 nHel B JKU3HU
BbIO HE MEHEE YeM Ha OJI- ron
HY TPETh Y
. 3HaYuTEIbHASA CTOMU- JlnutensHOE pac-
Cpenneit . . He onacen s
Kasi yTpata o0Ie | CTPOMCTBO 340pPOBbS
TAKECTH " KU3HH, HO
TPYJAOCIOCOOHOCTH Menee 120 nHeit B
BpeJ 310pPo- oraceH Jyist
MEHee YeM Ha OJJHy | TOJy, HO CBbIIe 21
BbIO 3JI0POBBS
TPETh TTHS
. He3naunrenbHas He onacen nns
Jlerkui 9 KparkoBpemenHnoe
CTOMKas yTpara 00- . YKW3HU, HO
Bpea 310po- . pPaccTporCTBO 310pO-
el Tpy1ocnocoo- oraceH JJist
BbIO o BbsI MeHee 21 qHs
HoctH (0T 5 10 10 %) 3JI0POBBS

YMbllZICHHOE NPUYHHEHHME JIerKoro Bpeaa 3a0poBbio (cr. 115
YK P®). O0beKT nmpecTymieHusi — COBOKYITHOCTb OOIIIECTBEHHBIX OTHOIIIE-

HUI1, HAMIPaBJICHHBIX HA OXPaHy 3710pPOBbsI YEIOBEKA.

O0beKTHBHASI CTOPOHA XapaKTEpU3yeTCsi OOIIECTBEHHO OINACHBIMU

ACAHUSAMHA, IOCICACTBUAMMN KOTOPOI'O SABJIACTCA IMPUYMHCHHC JICTKOI'O BpCia

3JIOPOBBIO Y IPUYUHHON CBSI3bIO MEKTy HUMH.
[Tpu3Haku neTKoro Bpema 370pOBbI0 onpeaeneHsl B 4. 1 cT. 115 (Tao-

muna 26.1.2.).

Cy0beKkTHBHASl CTOPOHA XapaKTEPU3YETCs YMBIIUIEHHOW (opMoi

BHHBEI.

Cy0bekT — 001mii, BMeHsieMoe (PU3NYECKOE JIUIIO, JOCTHUTIIIEE BO3pac-

ta 16 ner.

KBamudummpoBanusie mpru3Haku yka3adsl B 4. 2 ¢T. 115 YK P®. K aum

OTHOCSITCS: COBEpPIIICHUE JCSIHUS W3 XYJIMTAHCKUX TOOYXAeHUH (M. «a»); To
MOTHBAaM MOJIATUYECKOM, UJICOJOTHUECKON, PACOBOM, HAITMOHAIBHOM WM pe-
JIMTUO3HON HEHABUCTU WM BPAXKIbI I M0 MOTUBaM HEHABUCTU W BPAXK/IbI
B OTHOIIEHUM KaKON-TMOO0 conuaibHOM rpymmsbl (M. «0»); ¢ MPUMEHEHUEM
OPYXHUsI WM TIPEIMETOB, UCTIOIb3YEMBIX B KAUECTBE OPYKHUS (1. «BY).
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TEMA 26.2. IPECTYIUVIEHUA
HPOTHUB CBOBOJAbLI, YECTHU U JOCTOUHCTBA
JJUYHOCTH

IIJIAH JIEKIIUH

1. O0mas xapakTepucTHUKa MPECTYIICHUH MPOTUB CBOOOIBI, YECTH U
JIOCTOMHCTBA JIMYHOCTH.

2. [IpecTymuieHust MpOTUB JIMYHOU CBOOO/IBI.

3. IocsirarensCcTBO HA YECTh M TOCTOMHCTBO JTMYHOCTH.

Pexomenayemas iureparypa
3akononarenbcTBO PO

1. Koncturynus Poccuiickoit ®@enepanuu (mpuHsATa BCEHAPO-
HbIM rojiocoBanuem 12.12.1993) (c yueToM mompaBOK, BHECEHHBIX 3a-
koHamu P® o nmomnpaskax k Konctutyuuu P® ot 30.12.2008 Ne 6-DK3,
ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Neo 2-®K3, ot 21.07.2014
Ne 11-®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Kouncynprantllatocy. —
Pexum JOCTYIIA:
http://www.consultant.ru/document/cons_doc LAW 28399/ (mata 006-
pamenusi: 03.10.2020).

2. YrosioBubli kojaekc Poccuiickoit ®enepauuu ot 13.06.1996
Ne 63-®3 (B pen. ot 08.12.2020) // CIIC «Koncynprantllaoc». — Pe-
KUAM nOCTyma:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=
335681 &fld=134&dst=1000000001,0&rnd=0.3047280804916497#018
6795860547452 (nata obpamenusi: 09.12.2020).

Oo6mas autepartypa

1. BumasikoBa H.B. VYromoBuoe mpaBo. OcoOeHHasi 4acth [DJek-
TPOHHBIN pecypc]: yueoHoe nmocodue / H.B. Bumnsikosa, O.H. Pacurynku-
Ha. — Omck: Omckas akagemuss MBJI Poccun, 2018. — 204 ¢. — ISBN: 978-
5-88651-686-9 — Pexxum mpoctyma: \\akvilon\el-bibl-kui\Dm. 6ubn. mns yde-
ob1\DnekTponnbie u3nanus BY3os MBJl Poccun\YrosnoBaoe npaBo\2018
VII. OcobenHas 4yacThb.

2. YronosHoe npaBo Poccun. Yactu OOmas u OcoOeHHas: yueOHHUK
st O0akanaBpoB [Tekct] / mox pea. A.W. Papora. - 9-e uzn., nepepad. u
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http://www.consultant.ru/document/cons_doc_LAW_28399/

mon. — M.: IIpocnekt, 2018. — 896 ¢. — ISBN: 978-5-392-26399-8.

3. YronosHoe mpaBo B 2 T. Tom 2. OcobeHHast 4acTh: YYEOHUK IS BY-
30B / A.B. HaymoB [u ap.]; orBeTcTBeHHbI penaktop A.B. Haymos, A.I'. Ku-
OanbHUK. — 5-€ u311., nepepad. u nom. — M.: FOpaiit, 2020. — 499 c. — (Beiciiee
obpazoBanue). — ISBN: 978-5-534-04855-1. — Tekcr: snexTponHsbIil // IbC
«tOpaiit» [caiit]. 377 c. — URL: https://urait.ru/bcode/453852/p.377 (nara o6-
pamenust: 12.12.2020).

CnenmnanbHas qureparypa

1. TToctoBasioBa E.A. Mctopus pa3BUTHsI 3aKOHOJATEIbCTBA, PErIaMEeH-
TUPYIOIIETO OTBETCTBEHHOCTD 3a MOXHUIICHUE YeNloBeKa // AKTyallbHbIE IPO-
O1eMbl paBa, SJKOHOMHKH 1 yripasieHus. — 2016. — Ne 12. — C. 173 — 176.

2. ITonmo3koBa A.C. OTBeTcTBeHHOCTH 3a KieBery B Poccuu // Jlepxa-
BUHCKUI popym. —2019. — Ne 12.—-C. 35 -40.

Marepuanbl cye0HO NPAKTUKHA

1. O cyneOHOM TpakTHKE IO JejiaM O 3aIlMTe YeCTH M JOCTOMHCTBA
rpaXk/iaH, a TAKXKE JIEJI0OBOM PeMmyTalluy IPaKIaH U IOPUANYECKUX JIUIL: TTOCTa-
HoeneHue [Inenyma BepxoBHoro Cyna P® ot 24.02.2005 Ne 3 // CIIC «Kos-
cysibTadtl Iimrocy.

2. O cyneOHOM MpaKTUKE MO JIeiaM O MOXUIIEHUHU YEeIOBEKa, HE3aKOH-
HOM JIMIIIEHUH CBOOO/IBI M TOPTOBJIE JIOABMU: TIocTaHoBIeHUe [Tnenyma Bep-
xoBHOTO Cyna PO ot 24.12.2019 Ne 58 // CIIC «KoncyabTantlIimrocy.

Conep:xaHue JieKIH

Bonpoc 1. O01mas xapakTepuCcTHKA NPeCTYIJIeHUI POTUB CBOOO/IbI,
4eCTH M JOCTOMHCTBA JIMYHOCTH

IIpecryniienust IpOTHB CBOOOABI, YeCTH U JOCTOMHCTBA JTUYHOCTH —
3TO TipexycMoTpeHHsbIe CcT. 126 — 130 . 17 YK P® npoTuBonpaBHbIE YMBIIII-
JICHHbIE OOIIECTBEHHO OIACHBIE JNEMCTBHUS, KOTOPBIE MOCSTatoT Ha CBOOOY,
YeCTb, JJOCTOMHCTBO APYTOT0 YEIOBEKA M MOTYT IPUYUHUTH BPEX €ro 3740PO-
BBIO WJIU JKU3HU.

CBo0oga — 3akperuieHHass B KOHCTUTYLMU WJIA WHOM 3aKOHE BO3MOXK-
HOCTb OIPEAEIICHHOTO ITOBEICHMSI.
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YecTh — BHEIIHEE MPU3HAHUE MOCTYNKOB YEJIOBEKA, €TO ABTOPUTET B
OIPEICIIEHHOM KOJUIEKTHBE, BOCIIPUSITHE €r0 OOIIIECTBOM.

JlocTOMHCTBO — BHYTpPEHHEE «S» 4YenoBEKa, €ro OTHOILICHHUE K ca-
MOMY ce0e W OTHOIIIEHHE CO CTOPOHBI OOIIECTBA.

OOmecTBeHHAas1 OMACHOCTD JIAHHBIX MPECTYIUIEHUN 3aKJI0YaeTCs B
MOJIPbIBE KOHCTUTYIIMOHHBIX TapaHTUI HAa HEMMPUKOCHOBEHHOCTh CBOOO/IBI,
YECTH, IOCTOMHCTBA JTUYHOCTH.

OcHOBHBIE 00BEKTHI MIPECTYIHBIX MMOCATATENHLCTB — CBOOOIA, YECTh,
JOCTOMHCTBO JIMYHOCTU. BO3MOXHBI @haxkyrbmamuseHvie 00vbeKmvl —
U3Hb, 3JJ0POBbE MOTEPIEBIINX, MPABO COOCTBEHHOCTH (TI. «B» 4. 2, 4. 3
cT. 126, m. «B» 4. 2, 9. 3 cT. 127, . «e» 4. 2, m. «a» 4. 3 cT. 127.1, . «» 4.
2,4.3 ct. 127.2, 9. 2 c1. 128 YK P®), unrepecs! ciaykO0bI (. «B» 4. 2 CT.
127.1, 0. «B» 4. 2 ct. 127.2, 4. 2 c1. 128 YK P®), ycTaHOBIIEHHBII 3aKO-
HOM TopAJIoK nepeceyenus ['ocygapctBeHHol rpanuibl PO (1. «r» 4. 2 cr.
127.1 YK P®), nokymentoobopota (1. «a» 4. 2 ct. 127.1, m. «a» 4. 2 CT.
127.2 YK PD).

O0beKTHBHAS CTOPOHA COCTABOB MPECTYIUICHHN BBIPAXaeTcs B
dbopme neicTBUsI, B YaCTHOCTH, B OCO3HAHHOM BOJIEBOM aKTHBHOM IIOBE-
JICHUU JIMLA, BBITATUBAOIIETO OTEPIIEBIIETO U3 COUUAIIBHON MUKPOCPEIbI
U mepeMernarniero ero B apyroe mecto (cr. 126 YK P®), pacnpoctpa-
HSIOIIET0 KJIEBETHUYECKHUE CBEACHUS O Ipyrom denoBeke (cT. 129 YK PD)
U T.1. OCHOBHBIE COCTaBbI MPECTYIIICHUN UMEIOT «()OpMaIbHyI0» 3aKOHO-
JaTelbHYI0 KOHCTpYyKIuio. [IpecTymienuss okoHYeHbl (COCTaBaMHu) B MO-
MEHT COBEPIIEHHS COOTBETCTBYIOIINX JECUCTBUM (HACTYIUIEHUS HEMATEPU-
IBHBIX OOIIIECTBEHHO OMACHBIX IMOCJICACTBUI) HE3aBUCUMO OT HACTYILIE-
HUSI MaTepPHATBHBIX OOIIECTBEHHO OMACHBIX MocheAcTBui. Kpamuduimpo-
BAHHBIE COCTAaBbI MPECTYIUIEHUM, IPEyCMOTpPEHHbIE CT. 126 — 128 YK PO,
1 0c000 KBaM(PUIIMPOBAHHBIE COCTABBI, 3aKPEIUICHHBIE B CT. 126 — 127.2
YK PO, sBasitorcst «PpopManibHO-MaTepUaIbHBIMIY, MOCKOJbKY allbTepHa-
TUBHO COJiepkKaT B ceOe MpU3HAKU KaK «(HOpMajbHOTO», TaK U «MaTepH-
aJIBbHOrO» COCTaBa MpecTyIuieHus. Hanpumep, HE3aKOHHOE JIUIIIEHUE CBO-
00161, peaycMoTpeHHoe 4. 3 c¢1. 127 YK P®, Oyaer oTpakath OKOHYEH-
HOE€ COCTAaBOM ITPECTYIUICHUE KaK B TOM CIIy4ae, €CJIi OHO COBEPILIEHO Op-
TaHN30BaHHOU Tpymmon («hopMaIbHBIN» COCTaB), TAK M MPHU HACTYIUICHUN
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B pe3yJibTare JULIEHUs CBOOOJBI IO HEOCTOPOKHOCTU CMEPTHU MOTEPIEB-
IIEr0 WM UHBIX TSKKHUX MOCIEICTBUH («MaTepuaibHbIi» COCTaB).

Cy0beKT NpecTyNnHBIX MOCATaTeNbCTB, KaK MpPaBUIIO, oOwuti, T.€.
(¢u3nYecKoe BMEHSEMOE JIMIO, JOCTUTIIEE K MOMEHTY COBEpPILICHHS Ipe-
crymienus 14-netuero (ct. 126 YK P®) unu 16-nernero (ct. 127 — 128.1
YK P®) Bo3pacta. Bo3MoxeH cnenuaJbHblil Cy0ObEKT: a) JIUIO, UCIIOJb-
3yIOILIEE ISl COBEPLIEHUS MPECTYIUIEHHS CBOE CIIy:KeOHOE MOJIoKeHHUE (II.
«» 4.2 cT. 127.1, m. «B» 4. 2 c1. 127.2, 4. 2 c1. 128 YK P®); 0) yuyactHuk
NPECTYNMHOU Tpynmsl (. «a» 4. 2, M. «a» 4. 3 cT. 126, n. «a» 4. 2, 4. 3 cT.
127,4.3 ct. 127.1, 4. 3 cT. 127.2 YK PD).

Cy0beKTHBHAsl CTOPOHA COCTaBOB MPECTYIUIEHUI XapaKTEepU3yeTCs
ymoluLienHou (popMoil BUHBI.

Cucrema mpecTynjieHuid NPOTUB CBOOOJbI, YECTH U JOCTOMHCTBA
JUYHOCTH BKJIIOYAET: MPECTYIUICHHUS, MOCATAIOINE Ha CBOOOY JINYHOCTHU
(cT. 126 — 128 YK P®); npecTyruieHus, mocsraroume Ha 4ecTh U JIOCTOMH-
cTBO TUYHOCTH (cT. 128.1 YK PD).

Bomnpoc 2. IlpectynuieHusi NpOTHB JJUYHOH CBOOOABI

IMoxumenue yeaoBeka (cr. 126 YK P®D)

IToxuureHue — yMBIIUICHHOE U3BATHE U MEPEMENICHUE YEIOBEKA
BOIIPEKU €ro BOJIE U3 €CTECTBEHHOM I HErO0 COLUAIBHOM CpEelbl B
MHOE MECTO C HAMEPEHUEM COJIEPKATh €ro OINPEAECICHHOE BPEMS B HE-
BOJIE.

OO0beKT — OOIIECTBEHHBIC OTHOIICHHUS, OOECICYMBAIOIINE JTMYHYIO
cBOOOIY uenoBeka. JIomoJHUTEIbHbIIN 00bEeKT — TejleCHasl U TICUXUYecKas
HEMPUKOCHOBEHHOCTb JINYHOCTH, 310POBbS, KU3HU (4. 3 cT. 126 YK POD).

C 00beKTHBHOW CTOPOHBI MPECTYIJICHUE BBIPAKAECTCA B IMOXUILIE-
HUH, T.€. B 3aXBare (3aBJIaJICHHUHN) U NEPEMEILICHUH YEJIOBEKA TOMUMO €0
BOJIA WJIA BOIIPEKH €U C MOCIEAYIOIIUM yAEPKAaHUEM B HEBoJIe. B pe3yib-
TaTe MOXUIIECHUS MOTEPHEBIINN U3bIMACTCS U3 MPUBBIYHOU ISl HETO CO-
[IUAJILHOM CPeJbl, yTPAauuBaeT BO3MOXKHOCTh OIMPEACIIATh MECTO MpeObIBa-
HUSI IO CBOEMY ycMOTpeHuto. C MOMEHTa yTpaTrhl TaKOH BO3MOXKHOCTH
MPECTYIUICHUE M0JIAraeTCs OKOHYEHHBIM.
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CnocoObl MOXUIIEHUS MOTYT OBITh paziuuHbIMH. J[Jisi kBanuduka-
MU npectyIuieHus 1o cT. 126 YK P® onu 3HaueHUsI HE UMEIOT.

Cy0bekT — 001uii, BMeHsseMoe (Pu3N4ecKoe JUI0, JocTuriiee 14-
JIETHETO BO3paCTa.

Cy0beKTHBHASI CTOPOHA MPECTYIUIEHUS XaPAKTEPU3YETCS MPSIMBbIM
YMBICJIOM. BUHOBHBIN, OCYLIECTBISAS [MOXUILEHUE, OCO3HAET, YTO OH JIEH-
CTBYET BOIIPEKHU BOJIE MOTEPIIEBIIETO U JIMIIAET €r0 JIMYHOW CBOOOBI, U
KEJIAeT MOCTYIMUTh TAKUM 00pa3oM.

MoTHuBBI TTOXUIIEHUS MOTYT OBITh Pa3JIMYHBIMU: MECTh, PEBHOCTb,
YKEJIAaHWE OTCTPAHUTH HA MEPUOJI 3aKJIHOUYEHUS CACIKUA KOHKYpPEHTA, XyJIHu-
raickue nmooyxaeHus u 1.1m. Kak mpaBuiio, He BIAUSIOT HAa KBATH(PUKALIUIO
JIESTHUSL.

KBanudunupoBanubie 1 0c000 KBaIU(UIIUPOBAHHBIE BUJBI MOXU-
HICHUS YesioBeka mpeaycMoTpeHsbl B 4. 2 u 3 YK PO (Tabauma 26.2.1.).

Taoauua 26.2.1

Ipuznaku ‘ Conepsxkanue Npu3HAKOB

Yacts 2 cT. 126 YK PO

a) TPYIIIOHN JIMIL 1O MPEJBA- | IPU3HAKKU TPYIIIbI JUI[ ONUCaHbI B 4. 2 cT. 35
PUTEITBHOMY CTOBOPY YK PO

B) C TNpPUMEHEHHEM HaCH-
JIsI, OMACHOTO ISl KU3HU
WJIU 3JI0POBBS, JINOO C yIpo-
301 MOPUMEHEHUS TaKoro
HaCHJIHUS

MIPUMEHEHUE HACUJIUS, B TOM YHCJIE MOBJICKIIE-
ro BpeJ 3I0POBBIO0 CPEIHEHN TAKECTH U TAKKOTO
Bpeia 3JJ0pOBbI0, TUOO yrpo3a ero MpuMeHeHus

I') C IPUMEHEHUEM OPYXKUs
WIM TPEAMETOB, HCIOJb-
3yE€MBbIX B KAYECTBE OPYKHUSI

MOHATHE W BUJBI OPYXKUS WU NPEAMETOB, UC-
MOJIb3YEMBIX B KAaueCTBE OPYXKHs, AaHbl B D3
P® No 150-®3 o1 13.12.1996 «O06 opyxumn»

1) B OTHOIIEHWU 3aBEJIOMO
HECOBEPIIECHHOJIETHETO

HECOBEPIICHHOJICTHUN — JIMIIO, HE JOCTHUTIIEE
Bo3pacta 18 jer. 3aBeAOMOCTh O3HAYaeT, 4TO
MPECTYIMHUKY H3BECTHO O HECOBEPIICHHOJIET-
HEM BO3pacTe mnoTeprieBniero. McToyHUK WH-
dhopmanuu 3HaYCHUS HE HMEET

€) B OTHOIICHHUH >KEHIIUHBI,
3aBEIOMO I BHHOBHOTO
HaxOJsIIelicsl B COCTOSIHUU
OepeMeHHOCTH

moTeprenmas — OepeMeHHas keHimHa. Cpok
OCpEeMEHHOCTH 3HAUCHHUS HE HMeeT. 3aBejo-
MOCTh 03HAYaeT, 4TO JIMIO, COBEPIIAIOIIEE Mpe-
CTYIUICHUE, 3HAaeT O OepeMEHHOCTH IMOTEPIICB-
meil. HMcrounuk wuHpOpMalnMM 3HAYCHUS HE
HMeeT
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IIpusHaku

Copep:xanue Npu3HAKOB

) B OTHOIIECHUHU JIBYX HJIN
0oJiee Ul

OJIHOBPEMEHHOE JIMOO IOCjeAoBaTEILHOE TI0-
XUIIEHUE IBYX WM O0Jiee U]

3) U3 KOPBICTHBIX TOOYXKIIe-
HUU

IIPECTYIHUK IIPECTIEAYET HMYILECTBEHHBIE WU
JMYHBIE BBITOABI B CBOIO IIOJIb3Y WM IOJIB3Y
VIHBIX JIUL]

Ya

ctb 3 cr. 126 YK PO

a) COBEpUICHBI OpPTaHU30-
BAHHOW TPYINIION

MIPU3HAKK OPTaHU30BAHHOW TPYMIbI JIUI[ OMH-
cadbl B 4. 3 cT. 35 YK PO

E) IIOBJICKIIM IIO HCOCTO-
POXKHOCTH CMCPTb IIOTCP-
IEBHICTO UJIM UHBIC TAXKKHC

CMEPTh MOTEPHEBLIETO — HEOCTOPOXKHBIE IO-
CJIEJICTBUSI B PE3yJIbTaTe MOXUIIECHUS YEIOBEKa.
Wuble TsOKKUE TOCTIEACTBUS — (CaMOyOHIICTBO,

CMEepTh ONU3KHX TMOTEPIEBIIErO0 OT CTpecca,
nepeKuBaHui, 3a001€BaHKE U JIp.)

IIOCICACTBUA

B npumeuanun k cratbe 126 YK P® npeaycMoTpeHO OCHOBaHHE 1JIs
OCBOOOXKJICHUSI OT YTOJOBHOW OTBETCTBEHHOCTU IPHU YCIOBHUH JI0OPOBOJIb-
HOT'O OCBOOOXJICHUSI MOTEPIEBIIECTO U €CIU B JEUCTBUSAX BUHOBHOTO HET
WHOI'0 COCTaBa MPECTYIJICHUS.

He3zakonnoe sumenue ¢Bo6oabl (ct. 127 YK PO®). O0bekT — 00-
IIECTBEHHbIE OTHOILIEHHUS, 00ECIeYMBaIOIINE JINYHYIO ((PU3NYECKYI0) CBO-
001y KOHKPETHOTO JiHIa (MIOTEPIEBIIIETO).

O0beKTUBHASI CTOPOHA BHIPAXKACTCS B JIMIIICHUU WM OIPAaHUYCHUU
JUYHOU CBOOO/BI MOTEPIIEBILETO, HE CBSI3aHO C ero noxuuieHueM. Croco-
O0amMu coBepIleHUs JAaHHOTO MPECTYIICHUS MOTYT SIBIATHCS OOMaH, (pu3u-
YECKOE WJIM TICUXWYECKOE HACUIIUE HaJ| MTOTEPIICBIINM, HAHECEHUE MY T10-
00€B U T.J.

[IpecTymiienne OKOHYEHO C MOMEHTa (DAKTUYECKOTO JUIICHUS Ye-
JIOBEKa CBOOOAbI HE3aBUCUMO OT JIJIUTEIBHOCTH.

Cy0beKT npecTyiuieHusi — oOIuid: BMEHsIeMoe (DU3NUECKOe JIUIIO,
nocTturiiee Bo3pacra 16 jner.

Cy0beKTUBHASI CTOPOHA — IIPSIMOW YMBICET.

Kpamugunupyroiue u 0co60 KBUTU(PUIIUPYIOMINE TPU3HAKK HE3aKOH-
HOTO JIMIIIEHUSI CBOOOIbI COBMAIAIOT ¢ IIpU3HaKaMu cocTaBa CT. 126 YK P®D.

Cnenyet oriim4ath coctaB cT. 127 YK P® oT noxumieHus 4eiaoBeka
(ct. 126 YK P®) u 3axBara 3anoxuuka (ct. 206 YK P®). [Tpu noxurnienuu
YeJIoBeKa MMOMUMO 3aXBaTa UMEET MECTO €ro MepeMenieHrne B MPOCTPAHCT-
BE€, B TO BpPEMs, KOT/ia IIPU HE3aKOHHOM JIMILIEHUU CBOOO/IbI YEIOBEK yEp-
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KUBAETCSI B ONpeNeJIeHHOM MecTe 0e3 mepemenienus. [loxuienue yeno-
BEKa BCErJa XapakTEepPHO aKTUBHBIMU JEUCTBHSIMH BHHOBHOTro. HeszakoH-
HOE JIMIIEHUE CBOOOIBI MOKET OBITh BBIPAXKEHO Kak B (popMe INEHCTBHUIA,
Tak u o6e3nerictBus. [Ipu 3axBare 3anoxHuka (ct. 206 YK P®) BuHOBHBINM
HocsIraeT Ha OOUIECTBEHHYIO 0€30MMaCHOCTh, COBEPIIAETCSI OTKPBITO, U IIpe-
CIIEy€eT LI€Jb 0Ka3aTh BO3ACHCTBHUE HAa TOCYIaPCTBO, MEXKAYHAPOIHYIO Op-
TaHU3aIMI0, IOPUINYECKUX U (PU3HUECKHUX JIUIl MyTeM BBIABUKCHHS YIIb-
TUMATUBHBIX TpeOOBaHUH.

Bomnpoc 3. IlocsArareabCcTBO HA YeCTh M IOCTOMHCTBO JJUYHOCTH

Kaesera (ct. 128.1 YK P®). O0BbeKT npecTymHOI0 MOCSAraTe/IbCT-
BA — YECTh, JOCTOMHCTBO, PEIyTAMs YEIOBEKA.

OO0beKTHUBHASI CTOPOHA BBIpaXKaeTcs B opMe JEUCTBUS — pacipo-
CTPAHEHUU 3aBEJIOMO JIOKHBIX CBEJICHUM, MOPOYAIINX YECTh U JOCTOUHCT-
BO JIPYTOTO JIMIIA WU MTOJPBIBAIOIINX €T0 PEITYTAIHIO.

PacnipocTpaneHne 3aBeIOMO JIOKHBIX CBEIACHHH MPEIIOJIAracT HX
OImyOJIMKOBaHWE B TI€YATH, TPAHCISAIUIO MO pajguo-, Te€Jie U BHUJIIEOIPO-
rpaMMam, JIEMOHCTPAIMIO B CPEJCTBAX MAacCOBOM HH(pOpPMAIIMH, PaCIpo-
CTpaHeHuEe B ceTu VHTEepHeT, a Takke UCIIOJIb30BAHUE UHBIX CPEICTB Te-
JIEKOMMYHUKAIIMOHHOM CBSI3U U AP.

JlaHHBIE CBEACHHUS SABJSIOTCS MOPOYAIIMMHM YECTh U JTOCTOMHCTBO
MOTEPIIEBILETO, MOAPHIBAIOIIMMHU €r0 PEMYTALNI0, €CJIM OHU HE COOTBETCT-
BYIOT JCHUCTBUTEIIBHOCTH WU COACPKAT YTBEPKACHUS O HAPYUICHUH WM
JEUCTBYIOLIETO 3aKOHOJATENIbCTBA, COBEPUICHHUM HEYECTHOTO ITOCTYIIKA,
HEITUYECKOM ITOBCJACHUU B JIMYHOM, OOIIECTBEHHON WJIM ITOJHTUYECCKOMN
KU3HHU, HEIOOPOCOBECTHOCTH TMPH OCYIIECTBICHUH TMPOU3BOJACTBEHHO-
XO35IUCTBEHHOU U MPEANPUHUMATEIILCKON AEATEIbHOCTH, HAPYILLIEHUU JIE-
JIOBOM ATHUKHU WM OOBIYAEB JIEJIOBOTO 00OpOTa, KOTOPHIE YMAJSIOT €ro
YEeCTh U JOCTOMHCTBO, MOJPHIBAIOT PEMYyTAaIAI0

[To 3akoHOMATETHFHON KOHCTPYKIIMM W OCHOBHOM, W KBaJTU(HUIIUPO-
BaHHBIN, 1 0CO00 KBaTU(UIIMPOBAHHBIA COCTABBI MPECTYIUICHUS SIBIISIIOTCS
«popmansabiMIY. [IpecTymnieHHEe OKOHUYEHO B MOMEHT PAacHpOCTpaHEHUS
(moBemeHust 10 CBEJCHUS IPYTOTO JIMIA) 3aBEIOMO JIOKHOW HH(POPMAIIHH.
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Cy0beKT npecTymHOro MocAraTeibCcTBa - OOIIUi, T.e. puznueckoe
BMEHSIEMOE JIUIIO, JOCTUTIIEE K MOMEHTY COBEpIICHUS MpecTyrieHus 16-
JIETHETO BO3pacTa.

Cy0beKkTHBHAsI CTOPOHA COCTABOB IMPECTYIUICHUS XapaKTEepU3yeTCs
BUHOU B (popMe MPSIMOTO yMBICIIA.

Kpanmudunupyroiue npusHaku 3akperieHsl B 4. 2 ¢r. 128.1 YK PO:
pacipOCTPAHEHUE YKA3aHHBIX CBEJICHUN B MyOJIMYHOM BBICTYIUICHHUH, ITyO-
JIMYHO JeMOHCcTpupyromiemcs npousBeaeHuu win CMU. Ocobo kBanmupuim-
pyIolIre MPU3HAKK 3aKperuieHsbl B 4. 3-5 cr. 128.1 YK P®: knesera, coBep-
IICHHAs! ¢ MCHOJb30BAaHUEM CBOETO CIy>KeOHOro mosoxenus (4. 3 cr. 12.1
YK P®); kneBera 0 TOM, 4TO JIUIIO CTPaAacT 3a00JeBaHUEM, TIPEICTABIISIO-
MM OTACHOCTb I OKPY>KAIOIIINUX, & PABHO KJIEBETa, COCTUHEHHAsI C OOBU-
HEHUEM JIMIA B COBEPIIEHUM NMPECTYIUIEHHUS CEKCyalbHOro Xapakrepa (4. 4
ct. 127.1 YK P®); kneBera, coeiuHEeHHAas ¢ OOBUHEHUEM JIMIIA B COBEpIIIE-
HUU TSHKKOTO WIIM 0CO00 TSHKKOTO mpectyrvieHus (4. 5 ct. 127.1 YK PO®).

3aBeIOMO JIOXKHBIA JOHOC O coBeplieHuu mpectyrieHus (cr. 306
YK P®) ornuuaercs ot kineBetsl (cT. 128.1 YK P®) rmaBubiM oOpazom
TE€M, YTO OCYIIECTBIISIETCS C OMPEICIICHHON LENbIO - MPUBJIEYb MOTEPIEB-
HIEro K YrOJOBHOM OTBETCTBEHHOCTH. JJisl 3TOro 3aBeJOMO JIOKHBIE CBE-
JICHUS UMEIOT CTEIMaIbHYI0 HAMPaBJICHHOCTh - B opransl Biactu. [Ipu 3a-
BEJIOMO JIO)KHOM JIOHOCE B IMEPBYIO OUepe/b CTPaJaloT MHTEPECHl MPaBO-
Cynusi, a BO BTOPYIO - 4Y€CTh, JIOCTOMHCTBO, pEIyTalus MOTEPIEBIIETO.
[Ipu keBeTe K€ 4eCTh, IOCTOMHCTBO M pPEIlyTalus YyesioBeKa (OPMUPYIOT
OCHOBHOH (TIEpBOOYEPETHON ) O0BEKT MPECTYIMHOTO MOCATATEIbCTRA.
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TEMA 26.3. IPECTYILJIEHUSI
IMPOTUB NMNOJJOBOM HEINIPUKOCHOBEHHOCTH
1 IMMOJOBOW CBOBOJIbBI JMUYHOCTHU

IIJIAH JIEKIIUHN

1. ITonatue u BUABI NPECTYIUICHUHA NPOTUB IOJIOBOM HEMPUKOCHO-
BEHHOCTH U TIOJIOBOUM CBOOOIbI TUYHOCTH.

2. znacunoBanue. Ero oTnuyus OT HaCUILCTBEHHBIX JEHCTBHS CEK-
CyaJIbHOTO XapakTepa.

Pexomenayemasi ureparypa
3akononarenbcTBO PO

1. Konctutyuust Poccuiickoit ®enepanuu. I[lpunsta 12 nexalps
1993 r. (¢ yueroM nomnpaBoOK, BHECEHHBIX 3aKOHOM P® o nonpaske k Kon-
ctutyuuu PO ot 14.03.2020 Ne 1-OK3).

2. YronoBubiii kofiekc Poccutickoit @eneparmu ot 13 urons 1996 r.
Ne 63-®3 (1o coctosamio Ha 08.12.2020) // M.: Dkemo, 2020 (ct. 136-149).

OcHoBHas JuTEpaTrypa

1. BumasikoBa H.B. VYromoBuoe mpaBo. OcoOeHHast 4acTh [Diek-
TPOHHBIN pecypc]: yueoHoe nmocodue / H.B. Bumnsikosa, O.H. Pacurynku-
Ha. - Omck: Omckas akagemust MBJI Poccun, 2018. - 204 c. - ISBN: 978-
5-88651-686-9 — Pexxum ngocryma: \\akvilon\el-bibl-kui\Ds. 6u6n. ms yue-
ob1\DnekTponnbie u3nanus BY3os MBJI Poccun\YronoBaoe npaBo\2018
VII. OcobenHas 4yacThb.

2. YronoBHoe npaBo B 2 T. Tom 2. OcobGeHHas 4acTh: YUYECOHUK IS
By30B / A. B. HaymoB [u 1p.]; otBercTBeHHBINH peaakTtop A.B. Haymos,
A.I'. Kubanpuuk. — 5-e uzn., nepepad. u gomn. — M.: FOpaiit, 2020. — 499 c.
— (Bwicmiee obpazoBanme). — ISBN: 978-5-534-04855-1. — TekcT: amek-
tpouueii //  OBC  «¥Opavit»  [caut]. 377 «c¢. — URL:
https://urait.ru/bcode/453852/p.377 (nara oopamenus: 12.12.2020).

3. YronoBHoe mnpaBo. OcoOeHHast yacTh. [IpecTymiienuss mpoTuB
JUYHOCTH: yueOHuK s By3oB / B.W. I'maakux [u 1p.]; mox oGmeit penax-
et B.W. I'mankux, A.K. Ecasna. — M.: FOpaiit, 2020. — 206 c. — (Bbic-
mee oopaszoBanue). — ISBN: 978-5-534-13641-8. — TekcT: 21eKTpOHHBIN //
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OBC «}Opaiit» [caiiT]. — URL: https://urait.ru/bcode/466159 (nata obpa-
menus: 15.12.2020).

JlomoJIHNTEIBLHASI JTUTEPATYpa

1. BumOuaoB A.A. W3HacwiioBaHWE W HACWIBCTBEHHBIEC IEUCTBUSA
CEKCYAJIbHOTO XapaKTepa: KaueCTBO 3aKOHA M BOMPOCHI KBaMpuUKauu //
Bceepoceniickuii  kpuMmuHOJIornyeckun  kypHain.  2018.  Ne6. URL:
https://cyberleninka.ru/article/n/iznasilovanie-i-nasilstvennye-deystviya-
seksualnogo-haraktera-kachestvo-zakona-i-voprosy-kvalifikatsii (gara 0o6-
pamenus: 24.12.2020).

2. Teitmypmraxos T.H. [lonatus 1 BUABI yrpo3 MPHU U3HACUIIOBAHUHU
// Co1MaabHO-TIOJIUTHUECKUE HayKH. 2016. No2. URL:
https://cyberleninka.ru/article/n/ponyatiya-i-vidy-ugroz-pri-iznasilovanii
(mara oOpamenus: 24.12.2020).

3. yBanosa T.I'. K Bonpocy o noHsiTMU u3HacwioBaHus // BecTHuk
MockoBckoro ymuBepcurera MBJ[  Poccun. 2009. Ne5. URL:
https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-iznasilovaniya (mara
oOpamienus: 24.12.2020).

MatepuaJibl Cy/1e0OHOM MPAKTUKH
1. O cyneOHOM mpakTUKe MO JieJaM O MPECTYIUIEHUSIX IPOTUB IOJI0-
BOI HEMPUKOCHOBEHHOCTH U MOJIOBOI CBOOO/IbI JIMYHOCTH: MIOCTAHOBIICHUE

[Inenyma BepxoBHoro Cyna P® ot 04.12.2014 Ne 16 // CIIC «KoHcynb-
tanTtlmrocy.

Conepxanue JeKIUU

Bomnpoc 1. Ilousitue 1 BUABI NPECTYIVICHHH MPOTHUB M0JI0BOM
HENPUKOCHOBEHHOCTH U MOJIOBOH CBOOOABI JUYHOCTH

IIpecTynjieHus1 IPOTUB I0JI0BOM HEIIPUKOCHOBEHHOCTH M I0-
JIOBOM CBOOOJbI JJUYHOCTH — 3TO IpeaycMoTpeHHbie cr. 131-135 1.
18 YK P® nporuBonpaBHbIe YMBIIUICHHbIE OOIIECTBEHHO OIMACHbIE
NEUCTBUS, KOTOPBIE MOCIATAIOT HA IIOJOBYK) HENPUKOCHOBEHHOCTH HU
MOJIOBYIO CBOOOAY JIMYHOCTH M MOTYT NPUYUHHUTH BpPENl €€ 30POBbIO
WU KU3HMU.
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Cucrema npecTyIJieHuil POTUB MOJOBONM HEMPUKOCHOBEHHOCTH U
M0JIOBOM CBOOO/IbI IMYHOCTH BKJIFOYAET:

1. mpectyruieHus, B KOTOPBIX MPUCYTCTBYET (PU3MUECKOE WIIU TICH-
XUYECKOE MPUHYKJICHUE TTyTEM:

® OIIAaCHOT'O WJIM HE OMACHOT0 HACWIMS WM YTPO3bl €r0 MPUMEHEHHUS
(ct. 131, 132 YK PD);

® [IAHTAXA, YTPO3bl YHUYTOXKCHUS, MOBPEKIACHUS WU U3bITUS
UMYIIECTBA JIMOO IMyTEM HCIOJIb30BaHUS MATepUATbHON WJIM WHOW 3aBH-
cuMocTu norepnesiiero (nmorepmnesiieii) (ct. 133 YK PD);

2. MPECTYIUICHUS, B KOTOPBIX OTCYTCTBYET (PU3MUECKOE HIIM TMCUXH-
yeckoe npunyxkaenue (ct. 134, 135 YK PO).

OOmiecTBeHHAss OMACHOCTh JIAHHBIX MPECTYIUICHUM 3aKII0YaeTcs B
MOJIPHIBE MOPAJTHLHO-HPABCTBEHHBIX YCTOEB OOIIECTBA, MOMPAHUU YECTH,
JIOCTOMHCTBA, TIOJIOBOM HETPUKOCHOBEHHOCTH U TTOJIOBOM CBOOObI INYHO-
CTH, YTp0O3€ €€ 3JI0POBbIO, JKM3HU U MCUXUUYECKOMY COCTOSIHUIO >KE€PTBBHI,
yIpo3e HOPMAIBHOMY TTOJIOBOMY M HPaBCTBEHHOMY Pa3BUTHIO peOCHKA.

OCHOBHBIMU O0BEKTAMH MPECTYNHBIX IOCITATEIbCTB SBISIOTCS
M0JIOBasi HEMMPUKOCHOBEHHOCTh U TOJIOBasi CBO0O/1a TUYHOCTH. BO3MOXKHBI
JOTIOJIHUTENbHBIE M (haKyJIbTaTUBHBIE OOBEKTHI, B YACTHOCTH, Oe3omac-
HOCTb >KU3HH, 3JI0POBbS, COOCTBEHHO >XU3Hb WUJIU 370poBhe (cT. 131, 132
YK P®), rapmonnunoe pa3zsutue pedenka (ct. 134, 135 YK POD).

O0beKTHBHAN CTOPOHA COCTABOB MPECTYIUICHUH BBIpAXKACTCs B popMe
JEUCTBUSI — aKTUBHOM OCO3HAHHOM BOJICBOM TIOBEJICHUY BUHOBHOTO JIMIIA.

ITo 3akoHOATENbHOM KOHCTPYKIIMM OCHOBHBIE COCTaBBI MPECTYILIE-
HUW MPOTHUB MOJOBOW HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOABI JIUYHO-
CTU TIPUHATO CUUTATHh (popMabHBIMU. [IpecTyrieHus OKOHYEHBI (CocTa-
BaMH) B MOMEHT Hauajia MOJIOBOTO CHOIICHUS, MYXKEJI0XXCTBa, JIECOUSIHCT-
Ba, MHBIX JEUCTBHI cekcyanbHOro xapakrtepa (ct. 131, 132, 134, 135
YK PO®), nonyxnenus k noiaosomy cHoienuto (ct. 133 YK P®). Oanaxo
HEKOTOPHIC COMHEHHUS Ha CUeT «(OpPMaIbHOCTH» OCHOBHBIX COCTaBOB, 3a-
KpereHHbIX B CT. 131 u 132 YK PO, cBsi3aHbl ¢ BO3MOXHOCTBIO IPUYH-
HEHMUSI JIETKOTO WJIM CPETHEH TSHKECTH Bpejia 3J0POBBIO MTOTEpIEBIIeH (T10-
tepnesmero). KpammdunupoBanueie 1 0c000 KBaau(UIIMPOBAHHBIE CO-
cTaBbl nipecTymiennit (4. 2, 3 cr. 131, 4. 2, 3 c1. 132 YK P®) — dhopmans-
HO-MaTepHuaJbHbIC.
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Cy0beKT NpecTyNHBIX MOCATaTeNIbCcTB — (U3UYECKOE BMEHSIEMOE
JIMLIO, JOCTUTIIIEE K MOMEHTY COBEpILICHUS NpecTyruieHus 14-nerHero (CT.
131, 132 YK P®), 16-netnero (ct. 133 YK P®) unu 18-netnero (ct. 134,
135 YK P®) Bo3pacta. Bo3MoxkeH crienalibHbIN CyOBEKT, HAIPUMED, NPU
u3HacwioBanuu (ct. 131 YK P®) — nuno myxckoro mosna. Heobxomu-
MOCTb JOCTMIKEHMS JIMIIOM K MOMEHTY COBEPIIEHUS IPECTYIUICHHS CO-
BeplieHHoJieTHEero Bo3pacta (ctT. 134, 135 YK P®) Ttakke MOXKHO CUUTATH
MPU3HAKOM CHEIUATbHOTO CyOBhEeKTa.

Cy0beKTHBHAsl CTOPOHA COCTABOB IIPECTYIUVIEHUN XAPAKTEPU3YETCS
BUHOU B (hopme ymbicia. [Icuxuueckoe OTHOIIEHUE BUHOBHOTO JIMIA K CO-

BEPIICHHOMY MPECTYITHOMY JCSHHIO MOXET XapaKTepHU30BAThCS IBYMS
dbopmamu BuHbI (4. 3 cT. 131, 4. 3 c1. 132 VK PD).

Bomnpoc 2. U3nacuiioBanne. Ero oriimune 0T HACHJIbCTBEHHBIX
AEMCTBUH CEKCYAJbHOI'0 XapaKkTepa

N3nacumoBanue — Hanbosee TSKKUI BUJT TTOJIOBBIX MPECTYIUICHHI.

OO0beKT nmpecTymiieHus — 1oJjioBas cBo0oaa. B Tex ciyuasix, korja
MOTEPIIeBIIas — HECOBEPIIICHHOJICTHSIS, MAJIOJIETHSASI, OOBEKTOM BBICTYIIAET
TaKXX€ I0J0Basi HEMPUKOCHOBEHHOCTh. KpoMe TOro, M3HaCUIOBaHUEM CTa-
BUTCS T10]] yIPO3y HapyIICHUE WU (PaKTUUECKU HApYIIAeTCs 3JI0POBbE JIU-
00 ®u3Hb NoTepreBiei. [loTepneBIUM SBIISIETCS JIUIIO KEHCKOTO MOJIa.

O0beKTHUBHASI CTOPOHA MPECTYIUIEHUSI COCTOUT U3 ABYX B3aUMO-
CBSI3aHHBIX AJIEMEHTOB:

1) MOOBOTO CHOIIICHHS;

2) HacwiIus, yrpo3bl JUOO HCMOJIB30BAHUS OECIOMOIIHOIO COCTOS-
HUSI TIOTEPIIEBIICH, KOTOpPbIE MPUAAIOT IMOJOBOMY CHOIIEHHIO MPOTHUBO-
MpaBHBIN XapakTep, H00 HE COOMIOAAETCS JIEMEHT T0O0POBOJIBLHOCTH, B3a-
MMHOTO COTJIACUsI CTOPOH, HapYIIAETCS MOJI0Basi CBO00/1a KEHIIIHBI.

IlepBasi cocTtaBHasi 4acTh, 00SI3aTENIbHBIN MPU3HAK M3HACWIOBAHUA,
OTJIMYAIOIIUN €r0 OT WHBIX HACUJIbCTBEHHBIX JEHWCTBUM CEKCYalbHOTO Xa-
paktepa (ct. 132 YK P®), — ocy1iecTBiieHHE MOJIOBOTO CHOIICHUS.

[TonoBoe CHOIIEHUE — TEeTEPOCEKCYAbHOE (€CTECTBEHHBIM ITYTEM)
COBOKYTUICHHE MY KYHHBI U KEHITUHBI. Bce mHbIe (DOPMBI TTOIOBOM KU3HU
CUMTAIOTCS CcypporatHbiMu. (ClieI0BaTelIbHO, CEKCyalbHbIC JEUCTBHS,
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UMUTHPYIOLIME TOJOBOM aKT WM COBEpIIAaEMble B M3BpAILEHHON (Qopme,
JaXKe MPU HAJTUYUU MMPU3HAKA MPOTUBONPABHOCTH, HE MOTYT PACIIEHUBATh-
Csl KaK M3HACUJIOBAHHE.

Hacunue, yrposza, 0ecioMOIIHOE COCTOSIHUE MCIOJIb3YIOTCS BHHOB-
HBIM JJIsI TOTO, YTOOBI, MOJAaBUB WJIM MPOUTHOPUPOBAB BOJIIO TMOTEPIICB-
11€l, BCTYIIUTH C HEIO B IIOJIOBOE CHOLLICHUE.

Hacunme kak crnoco0 oOecriedeHusi MPOTUBOIIPABHOTO MOJIOBOTO
CHOLIIEHUSI CIEAYET OTIWYaTh OT JOMOTIaTENIbCTBA, KOTOPOE TAKKE B TOU
WIN UHOM Mepe CBSA3aHO ¢ (PU3UUYECKUM WM MICUXUYECKUM BO3JICHCTBUEM,
KOHTaKTOM C motepresiield. [Ipn qomorarenbcTBe MO CKIOHSET MOTEp-
neBIylo (Moayac BecbMa HACTOMYMBO) K JOOPOBOJIBHOMY COTJIACHIO HA
UHTUMHYIO CBSI3b, HE CTaBsl LIEJIbIO BCTYNUTh B TAaKOBYIO BOIIPEKU BOJIE
YKEHIIUHBI.

VYrpo3a HacCWIIMEM Kak clIoco0 T0OUTHCS MOJIOBOM CBSA3HM BhIPAXKAETCs
B 3allyTMBaHUM MOTEPIIEBIICH. YTpo3a pa3rilacuTh MO30pSIHUE CBEICHUS,
YHUUTOXXUTh UMYLIECTBO, JTUIIUTH PA0OTHI U T.J1., JaXKe €CIU 3TO MMO3BOJIH-
JI0 BAHOBHOMY JOOUTHCS MOJIOBOI OJIM30CTH, HE MPEBPALIAET COJIEIHHOE B
W3HACUIIOBAHHUE.

Cy0beKTUBHAsI CTOPOHA BBIPAXKAETCS B MIPSMOM YMBbICIIE.

CocraB wu3HacwioBaHus (OPMAJIBbHBIN, MO3TOMY MPECTYIUIEHUE
CUMTAETCS] OCYUIECTBICHHBIM C MOMEHTA HayaJl MOJIOBOTO aKTa.

['TaBHBIM OTJINYMEM HACUIBCTBEHHOI'O IOJIOBOTO CHOILIEHHUS OT JEH-
CTBUI CEKCYaJIbHOTO Xapakrepa siBisieTcs norepneBmmi. CornacHo 131 cr.
YK P®, norepneBmiiM MOXKET BBICTyNaTh TOJIBKO >KEHILMHA, & CYObEKTOM
MPECTYIUICHUSI SBJISIETCS TOJBKO My>kurHa. B 132 ctaThe, B CBOIO ouepep,
KaK TMOTEPIEBIINM, TaK U CYOBEKTOM MPECTYIUICHUS MOXET BBICTYyHaTh U
KEHIIMHA U MyXuuHa. [looBo€ CHOIlIEHHE B M3HACUIIOBAHUU MPOUCXOIUT
TPaAUIMOHHBIM ITyTEM, ITPU HACUIIBLCTBEHHBIX JICUCTBUSX MHAYE.

B cnydae eciv BUHOBHBIM OBbUIO COBEpPLIEHO H3HACWIOBaHUE U
WHbIC JIEUCTBUSI CEKCYaJIbHOTO XapakTepa (B JIIOOOM MOpsJIKE) OJHOU U
TOHM K€ MOTEpPHEBIIECH, TO MPECTYIUICHUE CIEAYET KBaIU(PUUUPOBATH IO
COBOKYITHOCTH MPECTYIICHUH, HE3aBUCUMO OBLI JIM Pa3pblB N0 BPEMEHHU
MEXy U3HACUJIIOBAHUEM M HACUJIbCTBEHHBIMU JEUCTBUSAMM CEKCYAIBHOTO
Xapakrepa.
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TEMA 26.4. IIPECTYIIVIEHUSA
HPOTHUB KOHCTUTYIIMOHHDBIX IIPAB
N CBOBO/J1 YEJOBEKA U I'PAKJTAHUHA

IIJIAH JIEKIIUH

1. OOmwas xapakTepUCTHUKAa MPECTYIUICHUH MPOTUB KOHCTUTYIIMOH-
HBIX IIPAaB U CBOOO]I YEJIOBEKA U I'PaXTaHHUHA.

2. [IpectyruieHust MPOTUB JIMYHBIX IIPaB U CBOOO/I.

3. [IpecTymiieHust NpOTUB NOJUTUYECKUX MTPaB U CBOOO/I.

4. IlpecTymeHus: NPOTUB COLIMAIIBHBIX ITPaB U CBOOO/I.

Pexomenayemasi iureparypa
3akoHoxpaTebCcTBO PD

2. Konctutymus Poccuiickoit ®eneparun. [punsra 12 nexabpst 1993 r.
(c yueToMm MoOmpaBOK, BHECEHHBIX 3aKOHOM P® o momnpaBke k KoHcturyiuun
P® ot 14.03.2020 Ne 1-DK3).

3. YronosHeiil koaekc Poccuiickoit ®deneparuu ot 13 uronst 1996 r.
Ne 63-®3 (1o coctosamio Ha 08.12.2020) // M.: Dkemo, 2020 (ct. 136 — 149).

4. YronoBHO-TiporieccyalibHbI koaekc Poccuiickoit denepaiu ot 18
nexadpst 2001 1. Ne 174-®d3 (o cocrosiamio Ha 27.10.2020) // M.: Tlpocmexr,
2020.

5. BeeoOmias aexmapaiiusi mpaB yesioBeka (MpUHSATa HA TPEThEH CeCCUH
['enepanshoit Accambiaen OOH pezomonmeii 217 A (IIT) ot 10 nexabps 1948
r.) // Poccuiickast razeta. 1998. 10 nexabpsi.

6. MeXayHapOIHBINA TAKT O TPAKIAHCKUX W TOJMTUYECKHX TpaBax OT
16 nexabps 1966 roga / JleiictByroiiee MexayHapoaHoe mpaBo — M., 1997, —
T 2. C. 21. — URL:http://www.consultant.ru/document/cons_doc_law 5531/
(mara obparenus 10.09.2020).

OcHoBHasi MTEpaTYpa

1. JIyronoB B.K. YronoBHoe rpaBo Poccun. O6111as 1 ocobeHHast 4acTu:
yuebnuk / non pea. B.K. Jlytonosa. — 6-¢ u3n. — M.: PUOP: THOPA-M,
2020.

2. KommenTapuii k' YromoBHoMy Kojekcy Poccuiickoit ®epeparum /
nox pea. A.M. Uyuaesa. — M.: IIpocnekrt, 2019.
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3. Cyanypo ®.P., bokoBusa A.M. m mp. YromoBHoe mpaBo Poccum.
OcobOenHast yacth: yueOHuK / mon pen. @.P. CynaypoBa, M.B. Tanan,
N.A. Tapxanoa. — M.: IIpocnekt, 2020.

4. Yyyaes A.U., 3umun B.M., bomaeBckuii B.II. YronoBHoe npaso.
OcobenHast yacth: y4yeOHuk / moj pen. A.M. Uydaera, B.M. 3ummumna,
B.II. bogaesckoro. — M.: IIpocnekr, 2019.

JlonoJiHNTE/IbHAA JINTEpaTypa

1. bpwimantoB A.B., UerBeprakoBa E.FO. YronoBaoe npaso Poccuii-
ckoii deneparyu B cxemax: yde0. mocooue / moxa pea. A.B. bpuimuanrosa. —
M.: IIpocniekt, 2020.

2. Papor A.W. YromnoBHOe nipaBo B BOMPOCAX U OTBETAX: y4eO. mocooue
/ mox pen. A.W. Papora. — M.: IIpocnekr, 2020.

Conep:xanue JeKIUU

Bomnpoc 1. O0mas xapakTepucTHKA NPECTYIVICHHH POTHB
KOHCTHUTYLIIMOHHBIX IIPAaB U CBO0O/ YeJIOBEKA U IPasKIaHMHA

IIpecTymiieHus1 NMPOTUB KOHCTUTYHHOHHBIX MPAaB M CBOOOX
YyeJIOBEKA M IPaKIaHUHA — ITO OOIIECTBEHHO OMACHBIC NESAHMS, Ha-
MPABJICHHBIE HA NPUYMHEHUE CYLIECTBEHHOTO BPEAA 3aKPCIUICHHBIM B
Koncturyniuu P® mpaBam u cBoOOIaM (JIUYHBIM, TPYJIOBBIM, MOJIUTH-
YECKUM) TpakJiaH Poccru, MHOCTpAHHBIX Tpa)KJaH WU JUll 0e3 Tpax-
JAHCTBA.

BupoBbiM 00bEKTOM NPECTYIUIEHUH, NMPEYCMOTPEHHBIX I1aBo 19
YK P®, aBnsaroTcs mpaBa u cBOOOBI YETOBEKA U TpaKIaHMHA 3aKpeIieH-
Hble B KoHctutynuu P®. YronoBHBIN 3aKOH, C OJTHOM CTOPOHBI, pa3rpaHu-
YUBaeT 00bEM IPaB U CBOOO, MPUHAJICKALIUX KaXI0MYy (JitoOOMY) desno-
BEKY, C Ipyroil — oobeM mpaB ¥ cBOOO, MpUHAANIEKAIMKUX Tpaxkaanam PO
(o1 KOTOPHIMU, TIPEUMYIIIECTBEHHO, TOHUMAIOTCSI MIOJTUTUIECKUE TTPaBa).

HenocpeacrBeHHBIM 00bEKTOM MPECTYIJIEHUN MPEAYyCMOTPEHHBIX
1. 19 YK PO, gustoTcst 00IIeCTBEHHBIE OTHOIIEHHS, 00€CII€UNBAOIINE
KOHKPETHOE KOHCTUTYLIMOHHOE MPABO WJIM NPEAOCTABICHHYI) 3aKOHOM
CB0O0OO/y, HA KOTOPOE HAMPABIICHO MOCSATATEIbCTBO.
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Pazymeercs, kpome Konctutyiuu PO, psijg npaB u cBoOO]1 rapaHTH-
pyercsa neuctByromum i1 Poccuu u psima apyrux crtpaH MexayHapo-
HbIM CTaHJAPTOM MO 3allUTE MPaB 4YEJIOBEKA, B KOTOPHIM BKIIOUECHBI: 1)
BceoOmias nexnaparus npaB uesnioBeka ot 10 nexadpst 1948 r.; 2) Mexny-
HApOJIHBIN MAKT 00 PKOHOMUYECKHX, COLIMAIIBHBIX U KYJbTYPHBIX IpaBax
ot 16 nexalps 1966 r.; 3) MexnyHapoaHbIN MAKT O TPaKJAHCKUX U TOJIH-
THYECKHX MpaBax oT 16 nexabpst 1966 r.;" 4) EBponeiickas KOHBEHIUS O
3aIlUTE TIPaB YeI0BeKa U OCHOBHBIX CBO0O OT 4 HOs10pst 1950 r.’

B 3aBHCHMOCTH OT HapylIaeMbIX MpaB, TO €CTh OT CPephbl KOHCTUTY-
IIMOHHOIO TMpaBa WKW MPEJOCTABIIEMON CBOOOIbI, BBIJACISIIOTCS CIEIYIO-
e MOATrpYyNMbl (HEOOXOIUMO OTMETUTh, YTO OTHECEHHE OTAENbHBIX CO-
ctaBoB (cT. 136, 144 YK P®) k TOW UM MHOW rpymnre sBJISICTCS MpeaMe-
TOM Hay4YHOU JUCKYCCUM):

- TIPECTYIUIEHUs MPOTUB JUYHBIX MpaB U cBobox (ct. 137-140, 148
YK PD);

- OPECTYIUICHUSI MPOTUB MOJUTHUYECKUX MpaB rpaxkaanuHa (ctT. 141-
142', 149 YK PO);

- MPECTYIUICHUS] IPOTUB COIMATILHO-3KOHOMUYECKHUX MPaB U CBOOO/
(cT. 136, 143-147 YK PO).

B HekoTOpBIX cocTaBax MpPeCTYIUVICHUH, HAPSy C OCHOBHBIM OOBEK-
TOM, BpE€Jl IPUUUHAETCA U 0ONOJHUMETbHOMY, HATIPUMED, 3I0POBBIO YeIl0-
Beka (4. 1 cr. 143 YK P®), xu3uu uenoseka (4. 2 cr. 143 YK P®), cobeT-
BeHHOCTH (cT. 146, 147 YK P®). Takxke B riaBe 19 npejacraBieHbl cocTa-
Bbl, UMECIOIIUE U paxyrbmamugHvle 00beKkmbl TOCATATEIbCTB (370pPOBhE
yenoBeka B cT. 145.1 YK PO, HenpuKOCHOBEHHOCTb JTUYHOCTH, UHTEPECHI
ciy>k0bI B cT. 149 YK PO).

O0beKTHBHASI CTOPOHA MPECTYIUICHUN MPOTUB KOHCTUTYLIMOHHBIX
npaB ¥ CBOOOJ YeOBEKA W TpaKJaHWHA MPEUMYIIECTBEHHO HOCUT (op-
MaJIbHBIA XapakTep, TO €CTh OKOHYEHO C MOMEHTA COBEPIIEHHUS OIHCAH-
HBIX B 3aKOHE JesHMUM (Kak MmpaBuiio - AeicTBuil). OTIEIbHBIE COCTABBI
MPECTYIUVIEHUI OTHOCATCS K MaTepuaibHbIM (cT. 143 YK P®D).

! CO6opuuk crannaproB Opranuzanun O6benuHeHHbIX Haruit B o6mactu npeaynpex-
JIeHHs IPECTYITHOCTH U YTOJOBHOTO MpaBocymus: odumuansaoe uganue OOH. Hero-Hopk,
1992. C. 275-279, 280-288, 289-304.

2 OdunmanbHbII caur CIIC «Koncynprantlnrocy. URL:
http://www.consultant.ru/document/cons_doc_law / (rara o6parmienus: 10.09.2020).
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Cy0beKTUBHASI CTOPOHA STUX MPECTYIUICHUNA OOBIYHO BBIPAXKAETCS
B IIPSIMOM yMbIci€E. [Io OTHOMIEHUIO K MOCIIEICTBUSAM B HEKOTOPBIX COCTa-
BaX MPSAMO YKa3bIBAETCS HA HEOCTOPOKHYIO (POPMY BUHBI.

B Oonbiieit yactu cocraBoB 1aBel 19 YK PO cybwmexm npectyruie-
HUW MPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOO OOLIUA, HO HEKOTOPKIE CO-
BEPIIAIOTCS U CIEIUATBHBIMU CyObEeKTaMu (HapuMep, J0JKHOCTHBIM JIU-

oM — cT. 140, 149 YK PO).
Bomnpoc 2. IIpectyniieHusi NpOTHB JIUYHBIX PAB M CBO0O/

Hapymienne HeNpMKOCHOBEHHOCTHM 4YaCTHOM xu3HM (ct. 137
YK P®D)

HesakonHoe cobupanue Win paclpoCTpaHCHUE CBEICHUM O YaCTHOM
YKU3HU JIUIA, COCTABJISIIONINX €r0 JIMYHYI0 WM CeMENHYI0 TailHy, 0e3 ero
corjlacusi 10O pacnpoCTpaHEHUE ITUX CBEJACHUN B MyOJMYHOM BBICTYII-
JICHUU, MYOJIUYHO AEMOHCTPUPYIOIIEMCS MPOU3BEACHUU WM CPEJICTBAX
MaccoBOM nHMOpMaIUH.

HenocpeacrBeHHbIM 00BbEKTOM JaHHOTO COCTaBa IPECTYIUIEHUS
(4. 1 ct. 137 YK PO®) sBnsiroTcst 00111eCTBEHHBIC OTHOIICHUSI, OXPaHSIONINE
HENPUKOCHOBEHHOCTh YAaCTHOM XWU3HU, COXPAHECHUE JIUYHOU U CEMEUHOMN
Taiinbl (cT. 23, 24 Konctutyiuu P®D).

B coorBeTCcTBUMH ¢ IEHCTBYIOIIMM POCCUMCKHAM 3aKOHOAATEIbCTBOM
K TallHE JTUYHOM M CEMEMHOM >KU3HU OTHOCSTCS TOJBKO T€ CBEICHHUS, KO-
TOpPBIE COCTABJISIIOT YaCTHBIM MHTEpPEC camoro jumna. Takke HeoOXOoauMo
OTMETHTH, 4TO CT. 137 YK P® BricTymaer oOieli HOpMO# 10 OTHOIICHHIO
K COCTaBaM MPECTYIUICHUH, IpeaycMOTpeHHBIX cT. 138 u cT. 139 YK PO.

['oBOpst 0 TUYHON M ceMelHHOM TailHe, HEOOXOJUMO OTMETHUTh, YTO
MX MOT'YT COCTaBJIATh PA3JIMYHBIE CBEACHUSA O JIMYHOM UM CEMEMHOMN KU 3-
HU, B TOM YKCJIE UHTUMHOTO XapakTepa (0 30pOBbE JIHUIlA, MPUBBIUKAX,
o0Opaze KU3HU, YBICYCHUSAX, OTHOIICHUHU K PEJIUTHUU, POJICTBEHHBIX U JPY-
YKECKHUX CBSI3AX U T.1.). YKA3aHHbIC CBEJCHUS TAKXKE€ MOTYT OBITh U MPEJI-
METOM OXpaHsSEeMON 3aKOHOM MPO(GECCUOHATHLHON TalHBI (METUITMHCKOM,
aJIBOKaTCKOM, HOTapHaIbHbBIX JEUCTBUM U TIP.).

HenpukoCHOBEHHOCTh TalHbI JUYHOW KU3HHU HANPSAMYIO CBSI3aHA C
YKEJTAHUEM CaMOI'0 YeJIOBEKa COXPaHUTh KOH(PUICHIMAIBHOCTh TaKOM WH-
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dbopmalum, To €CTh, €CJIM JIUIO MOJYYUJIO COTJIaCUe Ha pa3rialleHue TeX
WJIM VHBIX CBEJACHUM O YACTHOW WJIM CEMEUHOM KU3HU, TO COCTaB IPECTY-
wieHus1, npeaycMotpennsii cr. 137 YK P®, He ycmarpuBaercs. B Ttex
clly4asix, KOT/ia MoJ0OHbIEe CBEJICHUSI COCTABIISIIOT TalHYy HECKOJBKHUX JIUII
(npy3ei, poACTBEHHUKOB U T.J.), TO COTJIacHe JOJDKHO OBITh MOJIYUYEHO OT
KaXJIOTO U3 HHUX.

O0BbeKTHBHYI) CTOPOHY JIaHHOTO MPECTYIUJIEHUSI 00pa3yeT COBep-
IIEHWE BUHOBHBIM JIFOOOTO U3 CIEIYIOMIMNX JICUCTBUNA:

1) He3aKOHHOE COOMpAHUE WJIU PACIIPOCTPAHEHHUE CBEJCHUI O 4YacT-
HOM >KM3HM JIMIIA, COCTABJISIIOIIUX €r0 JJUYHYIO WM CEMENHYI0 TaliHy, 0e3
€ro COrJIacus;

2) pacmpocTpaHEHUE STHUX CBEACHUN B MyOJMYHOM BBICTYIUICHUH,
NyOJIMYHO JIEMOHCTPUPYEMOM TMPOU3BEICHUM WM CPEJCTBaAX MacCOBOM
uH(pOpMaIuu.

CocraB npecrymienusi, npeaycMorpeHHoro ct. 137 YK PO, saBs-
eTcsd (popMAaJIbHBIM, TO €CTh MPECTYIUICHUE OKOHYEHO C MOMEHTa COBEp-
IIEHUS JIFOOOT0 U3 YKa3aHHBIX JICUCTBUM.

K cy0bekTy JaHHOTrO MpECTYIUICHHS HE MPEAbSBISCTCS CIECLHANb-
HBIX TpeOOBaHUMN U OH, COOTBETCTBEHHO, SIBJISICTCSI OOIIINM.

CyO0beKTMBHYIO CTOPOHY JIaHHOT'O MPECTYIUICHUS COCTaBJISIET BUHA
B BUJIC MPSAMOI0 yMbIcja. MOTHB NpecTyIUICHHUS Ha KBATH(UKAIUIO TaH-
HOT'O COCTaBa HE BJIUSET.

KBanuduimpoBaHHbBIM BHIOM JaHHOTO mpectyruieHus (4. 2 cr. 137
YK P®) sBnsieTcs UCOIB30BaHUE JIMIIOM CBOETO CIY>KEOHOE TMOJIOKEHUS
IIPU COBEPLIEHUH JESIHUSA, TpeycMoTpeHHoro 4. 1 cT. 137 YK PO.

B 4. 3 ct. 137 YK P® npenycMoTpeHa OTBETCTBEHHOCTH 3a HE3a-
KOHHOE PaclpOCTPaHCHHUE B MyOJIUYHOM BBICTYILJICHUH, MTyOJIUYHO JEMOH-
CTPUPYIOIIEMCSI MPOU3BEJICHUH, CPEJICTBAX MACCOBOM HMH(pOPMAIUU WU
nH()OPMAITMOHHO-TEIECKOMMYHHKAIIMOHHBIX CETSIX HMH(POpPMAINH, YKa3bl-
BAIOIIICH HA JIMYHOCTh HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO, HE JOCTHUT-
IIero MIeCTHAAIATUIIETHETO BO3pacTa, MO YTOJOBHOMY Jiely, JIMOO WH-
dbopmaruu, copeprKamieil ONMMcaHnne MOJYYEeHHBIX UM B CBSI3U C MIPECTYTI-
JeHueM (pU3MYEeCKUX WM HPABCTBEHHBIX CTPAJaHUM, MOBJICKIIEE MPUYH-
HEHHUE Bpella 3J0POBbI0 HECOBEPIICHHOJIETHETO, WM IMCUXUYECKOE pac-
CTPOMCTBO HECOBEPIIEHHOJIETHETO, WJIM UHBIC TSKKUE MTOCIICICTBHUS.
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Hapyumienne HenmpuKOCHOBEHHOCTH Kuiuma (ct. 139 YK P®D).
HenocpeacTBeHHBIM 00bE€KTOM JAHHOTO COCTaBa npectyruieHus (4. 1 cT.
139 YK P®) sBnsroTcss 0OLIECTBEHHBIE OTHOLIEHUS B cepe oOecreueHus
HEMPUKOCHOBEHHOCTH minia (cT. 25 Koncruryuuu POD).

B cootBerctBUM ¢ mpumedaHueM K cT. 139 YK PO nop xuiuiiem
MOHUMAIOTCSI UHAUBUIYAJbHBINA KUJION JJOM C BXOISIIMUMU B HETO JKUJIBIMU
U HEXWIbIMH TOMEIICHUSIMH, KUJIO€ MOMEIICHHE HE3aBUCUMO OT (hOPMBI
COOCTBEHHOCTH, BXOJIAIIEE B KUIUIIHBIA (OHA M MPUTOTHOE ISl TTOCTO-
SHHOTO WJIM BPEMEHHOI'O NPOKMBAHUS, a PAaBHO MHOE IMOMEUIEHUE WIH
CTPOEHHUE, HE BXOJAIIME B KWIMIIHBIA (DOHJ, HO MpEeIHA3HAYEHHBIE IS
BPEMEHHOTO MMPOKMUBAHUS.

[IpaBo Ha HEMPUKOCHOBEHHOCTh KUJIMUIA MOXET ObITh OTPaHUYEHO
TOJIbKO Ha OCHOBAHUU Cy/€OHOT0 PELICHUs MPU MPOU3BOJICTBE MO YTrOJIOB-
HOMY JIETy.

O0beKTHBHASI CTOPOHA JTAHHOTO COCTaBa HOCUT POpMANbHbIL Xa-
pakTep, NPECTYIUIEHHE OKOHYEHO MPU COBEPUIEHUU ACHCTBUSA B BUIE JIFO-
O0ro BTOP)KEHHUS C HApYLIEHHUEM YCTAaHOBJIICHHOI'O 3aKOHOM MOpSAJKA Mpo-
HUKHOBEHUSI B KUJIUIIE, MPOTUB BOJU MPOXKUBAIOMUX B HeM jull. [lpu
TOM BTOP)KEHHE B KUJIMILE B OTCYTCTBHE MPOKHBAIOIIETO B HEM JIMIIA
TaK)Ke SIBJISICTCS] HE3aKOHHBIM, BEJb COIJIACHUE MOCIEAHETO TOJIKHO OBITh
SBHO BBIPOKEHHBIM. B cuTyaluu, Korjga MMEETcsl corjlacue Ha IMpHUCyT-
CTBUE B JKWJIMIIE TOCTOPOHHEIO TOJIBKO CO CTOPOHBI OJHOTO JIMIA U3 He-
CKOJIbKHUX, MPOKUBAIOMIMX B JIAHHOM KWJIMILE, TO COCTaB MPECTYIICHUS
OTCYTCTBYET. B Tex ciyuasix, Korja He3aKOHHOE TPOHUKHOBEHHUE B HKHUIIH-
e SBISAETCA KBATU(PUIUPYIOMIMM MPU3HAKOM APYroro CocTaBa MPeCTyT-
neHust (Harpumep, ct. 158, 161 YK P®), To ¢ yueToM KOHKYpEHLIUH HOPM
paccMaTpuBaeMblil COCTaB CAMOCTOSITEIbHO HE BMEHSIETCH.

Cy0beKT — 001Mid, TUII0 JOJDKHO OBITh BMEHSIEMBIM (PU3UUYECKUM U
JOCTUTILIMM K MOMEHTY COBEPIICHUS TPECTyIUIeHUs 16 Jer.

Cy0beKTHBHAsl CTOPOHA B BUJE NIPSMOrO YMBICIIA.

Kamudunmposanusrit Bua (4. 2 ct. 139 YK P®) - Hapymenue He-
MPUKOCHOBEHHOCTH JKUJIMIIA C TPUMEHEHUEM HACUJIUS WM C YTPO30M ero
npuMeHeHHs. MakcuManbHbId 00beM (PHU3MUECKOr0o HAacHIMs, HE Tpedy-
IOIIUIM JOTOJIHUTENBHON KBATU(PUKAIIMY 110 COBOKYITHOCTH MPECTYILICHUH,
BO3MO>KEH B BUJIE JIETKOT'O Bpe/ia 3/I0POBBIO.
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Oco60 kBamuduiupoBanubiii BUJ (4. 3 ct. 139 YK P®) - napymie-
HUE HETPUKOCHOBEHHOCTH JKHWJIMILA, COBEPIICHHOE JHUIIOM C HCIOJIb30Ba-
HUEM CBOETO CITy>KEOHOTO MOJI0KEHHS.

Bonpoc 3. IIpectyn/ieHusi IPOTUB MOJUTHYECKUX NIPAB U CBO0OO/

BocnpensitTcTBOBaHMEe OCYHIECTBJICHHMI) H30MPATEIbHBIX MPaB
WK padore uddupareabHbix komuccui (cr. 141 YK P®). Henocpencr-
BEHHBIM 00BEKTOM BOCIPENATCTBOBAHUS OCYILIECTBICHUIO N30UpaTEIbHbIX
npaB win padbore nzdupareabHbix komuccuil (ct. 141 YK P®), paBHo kak
U MIPECTYIUIEHUM, penycMoTpeHHbIX cT. 141, 142, 142 YK P®, saBnsercs
n3buparenapbHOe MpaBo rpaxaad Poccuu, T.e. mpaBo rpaxkaan Poccuum us-
Oupath 1 ObITH N30PAaHHBIMHU B OPTaHbl TOCYIAPCTBEHHOM BIACTH M OPTaHbI
MECTHOT'O CaMOYIIPaBJICHUS, a TAK)KE yU4acTBOBATh B pedepeHayme (4. 2 CT.
32 Konctutyuuu PO).

O0bekTUBHASE CTOPOHA OCHOBHOT'O COCTaBa MPECTYIUICHUS, MPEIy-
cmoTpeHHoro 4. 1 ct. 141 YK P®, HocuT dhopmanbHbIil XapakTep, U mpe-
CTYIUIGHUE OKOHYEHO IMPU COBEPIICHHH BHHOBHBIM KaKOro-iu0o U3 ciie-
JIYIOIIUX NCHCTBUM:

1) BocmpensTcTBOBaHME CBOOOAHOMY OCYIIECTBJICHHUIO TpakKIaHH-
HOM CBOUX M30MpATENbHBIX MpaB WK MpaBa Ha ydyacTHE B pedepeHayMe
(Hanmpumep: co3JaHue TPYAHOCTEW NMPH BBIABUKEHUU KaHJIMJATOB U30Upa-
TEJIbHBIMU OOBEIMHEHHUSIMH, BOCIPENATCTBOBAaHUE KaHAWAATaM B MX yd4a-
CTUH B IPEABBIOOPHON KaMTIaHUU U T.1.);

2) HapyuI€HUE TallHbI TOJIOCOBaHUA (MOXET UMETh MECTO KaK HEIo-
CPEACTBEHHO B MOMEHT I'OJIOCOBaHUS, TaK U MOCJE €r0 OKOHYAHUS);

3) BocHpensiTCTBOBaHUE padOTe U30MpPATEIbHBIX KOMUCCHUNA WIIM KO-
MUCCHI 1O TIpOBeJeHUI0 pedepeHayma 0o AEeATEILHOCTA YICHA TaKuX
KOMHCCH, CBSI3aHHOW C MCIOJIHEHHEM MM CBOMX OOsi3aHHOCTEW (Hampu-
Mep: MPEMSITCTBOBAHWE HOPMAJIBHOW MpOLIEAYypEe TOJIOCOBAHUS, MOJCUYETY
roJIOCOB M30UpPaTEIbHBIMA KOMUCCUSMHU M YCTAHOBJIEHUIO UTOTOB T'0OJIOCO-
BaHUS; HECAaHKIIMOHUPOBAHHOE HanpaBjeHue 3Tux utoroB B CMU u 1.1.).

Cy0nbeKT - 001ui.

Cy0beKTUBHAs CTOPOHA - IPSIMOW YMBICET.

KBanuduiupoBannsie BUbI JaHHOTO TpectyruieHus (4. 2 ct. 141
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YK P®) npenycMaTpuBaroT OTBETCTBEHHOCTh 32 €r0 COBEPIICHUE:

- CONPSDKEHHOE € MOJAKYIOM, 0OMaHOM, NMPUHYKICHHEM, NIPUMEHE-
HUEM HACWJINs WIM yIPO30W NpuMeHeHus Hacuius. [Ipu 3ToM MakcuMaib-
HBbIN 00BbeM (HU3NUECKOTO HACHJIUSA, HE TPEOYIOIMIHM TOMOTHUTEILHON KBa-
auuUKaIum, - TIPUIUHEHUE JIETKOTO Bpe/a 3/I0POBbIO;

- TUIIOM, MCTIOJIb3YIOIIUM CBOE CIIYKEOHOE MOJI0KEHHUE;

- TPYNIION JIMI IO HPEABAPUTEIBHOMY CTOBOPY WJIM OpPraHU30BaH-
HOU IPYIIION.

B 4. 3 ct. 141 YK PO comepxuTcsa cCaMOCTOATENBHBIM COCTaB Ipe-
CTYIUICHUS, TPEyCMaTPUBAIOIINI OTBETCTBEHHOCTh CHEIUAIBHOTO CyOh-
€KTa 3a JII000€ BMENIATENILCTBO C HMCIOJIb30BAHUEM JOJKHOCTHOTO WIIU
CIIy>k€OHOTO TOJOXEHUS B OCYIIECTBICHHE M30MpaTeIbHOM KOMMCCHUEH,
KoMHccueil pedepeHyMa ee MoJIHOMOYMM, YCTaHOBJIEHHBIX 3aKOHOJATENb-
CTBOM O BBIOOpax M pedepeHayMax, ¢ 1eJIbl0 TOBIUATh HA €€ pEelIeHUs, a
UMEHHO:

- TpeOOBaHKME WJIM YKa3aHHUE JOJHKHOCTHOIO JIMIIA MO BOIIPOCAM pPEru-
CTpalil KaHIUAAaTOB, CIIMCKOB KaHAWUIATOB, M30MpaTEebHBIX OJOKOB, MO-
cueTa roJocoB M30uparesei, y4acCTHUKOB pedepeHlymMa U 10 UHbIM BOMPO-
caM, OTHOCSAIIMMCS K HCKJIIOUUTENILHOW KOMIIETEHIIMA M30MpaTeIbHON KO-
MUCCHH, KOMUCCHU pedepeHyma;

- HEMPaBOMEPHOE BMEIIATEILCTBO B paboTy ['ocymapcTBeHHOMN aBTO-
MaTU3UPOBaHHON cUCTEMbl PD «BbIOOPHI».

Cy0bekTHBHAasi CTOPOHA BKJIIOYAET, HAPSLY C MPSIMbBIM YMBICIOM JIH-
112, UCHOJB3YIOIIET0 CBOE JOKHOCTHOE MM CITy>KeOHOE MOJI0kKEeHHE, 00s13a-
TEJBHYIO 1I€7Th — BIUSHUE HA PEIICHUs] U30MpaTeIbHOW KOMHCCHUU WU KO-
MUCCHH pedepeHIyMa.

Bonpoc 4. [IpectynjieHusi NPOTHB CONMAJBHBIX MPAB U CBO0O/I

Hapymenue TpebGoBanmii oxpanbsl Tpyaa (cr. 143 YK P®). Herno-
CPEICTBEHHBIN 00BEKT HapyIIeHus: TpeboBaHmil oxpaHsl Tpyaa (4. 1 cr. 143
YK P®) - mpaBo 4denoBeka Ha yCIOBHUS TPy/Ad, OTBEUAIOIIETO TPEOOBAHUSIM
6e3omacHocTu U ruruensl (4. 3 cr. 37 Koncruryiuu PO).

B cootBerctBuu co cr. 209 TpynoBoro koaekca PP, oxpana tpyaa -
CHCTEMa COXPaHEHHS KU3HU U 37I0POBbsI paOOTHUKOB B IMPOIIECCE TPYIOBOM
JEeSTeNIbHOCTH, BKITFOUAIoIas B ce0sl MPaBOBbIE, COLUAIbLHO-3KOHOMHUYECKHUE,
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OpraHU3allMOHHO-TEXHUYECKUE,  CAHUTApPHO-TUTUCHUYECKHE,  JIeueOHO-
npopUIaKTHUECKUE, PEaOMITUTALIMOHHBIE U HHBIE MEPOTIPUSITHSL.

O0bekTHBHASI CTOPOHA JAHHOTO MPECTYIICHUS 3aKIII0YAeTCsl B HAPY-
IICHUW TPEOOBAHUM TEXHUKH O€30MMaCHOCTH WJIM MHBIX TPEOOBAaHUI OXpaHbI
TpyAa.

Takum obpazom, aucnoszurus cr. 143 YK PO saBnsercs 6aHKeTHON U
JUIL TPU3HAHUA B JISTHUM JIMI[A HAJIWYMA COCTaBa MPECTYIUIEHUS HEoO-
XOJMMO YCTaHOBUTH, KaKHe KOHKPETHbIE TpeOOBaHHUs MO TEXHHUKE Oe3omac-
HOCTU WM MHbIE TPeOOBaHUS OXpaHbl TpyAa ObUIM HapylleHbl. TpeOoBaHMs
10 TEXHUKE OE30MaCHOCTH, a TaK)Ke MHbIE TPeOOBAaHUS OXpaHbl TPyJa ycTa-
HaBJIMBAIOTCS] HOPMATUBHBIMHU aKTaMH IPaBUTEIHLCTBA, MUHUCTEPCTB U Be-
JIOMCTB.

Hapymienue tpeboBaHul TEXHUKH OE30MACHOCTH MOXKET, HAIpUMED,
BBIPQKATHCS B HEMPOBEACHUHM MHCTPYKTa)Ka, a HAPYIICHUE WHBIX IPABHII
OXpaHbl TPyJa - B HAPYIICHWH TPABHJI MPOMBIIIICHHOW CAaHUTAPUH, B J0-
MyIIEHNN HEKBATH(HUIIMPOBAHHBIX JIUII WM HECOBEPIICHHOJICTHHX K pado-
Tam, TPEOYIOIIUM CIEUATILHOTO JOITYCKa.

CocTaB HOCUT MaTepUaIbHBIA XapakTep - HEOOXOIUMO YCTAaHOBJICHHE
MOCIICZICTBUN B BHUJEC MPUYUHEHUS IO HEOCTOPOKHOCTH TSDKKOTO Bpenaa
37I0POBBIO YelloBeKa. be3ycnoBHO, Takoe MOCIENCTBUE JOKHO HAXOAUThCS
B IIPSIMOM MPUYMHHOM CBS3M C HApYILLIEHUEM TpeOOBaHUM OXpaHbl TpyAa.

Cy0beKkT cneuMaJbHBIi - TUI0, HA KOTOPOM JISKHUT MpaBoBasi 00si-
3aHHOCTh KOHTPOJIHPOBATH COOJIOICHIE PAOOTHUKAMHU TPEOOBAHUN OXPaHbI
Tpyaa.

Oco0eHHOCTBIO CYOBEKTUBHON CTOPOHBI SIBIISIETCS HEOOXOIMMOCTH
YCTaHOBJIEHUSI HEOCTOPOXKHOW BHHBI IO OTHOILIEHUIO K TociencTBuio. Eciu
JI0Ka3aH yMBICEI BUHOBHOTO B OTHOIICHHM YKa3aHHBIX TOCJEICTBUH, TO
COJICSTHHOE KBaJH(PUIIMPYETCS KaK COOTBETCTBYIOIIEE MPECTYIUICHUE IMPO-
TUB KU3HU U 37I0POBBS.

KBammdunmpoBanueiii Bua AgaHHOTO mpecTtyruieHus (4. 2 cr. 143
YK P®) - HeocTOpOoxKHOE MPUUMHEHHE CMEPTH YEJIOBEKY B pe3yJIbTaTe Ha-
pyiieHus TpeOoBaHUN OXpaHbl TPyAa.
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TEMA 27.1. IPECTYIIVIEHUA
HPOTHUB COCTBEHHOCTHU

IIVTAH JIEKIIUHN

1. IlonsTHe, BUBI NPECTYIUIEHUH MPOTUB COOCTBEHHOCTH. XHILEHUE
Y €r0 IIPU3HAKU.

2. IlonsaTure, BUIBI U 0011ast XapaKTEPUCTHKA KOPBICTHBIX MPECTYILIE-
HUMW TIPOTHB COOCTBEHHOCTH.

3. [onsiTrie, BuABI M 00IIAs XapaKTEPUCTHKA HEKOPBICTHBIX BHJIOB
NPECTYIUIEHUI TPOTUB COOCTBEHHOCTH.

Pexomenayemas aureparypa
3akoHonareabcTBo PO

1. Koncruryums Poccuiickori denepannu (MpUHITa BCEHAPOIHBIM T'O-
nocoBanreMm 12.12.1993) (c yueTroM mornpaBOK, BHECEHHBIX 3aKOHaMHu PD o
nonpaBkax K Koncturyuuu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-
®K3, or 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3, ot 14.03.2020
Noe  1-®K3) // CIIC «Koncynprantllmoc». — Pexum  pmocryna:
http://www.consultant.ru/document/cons_doc LAW 28399/ (mara oOpariie-
Hust: 03.10.2020).

2. YronoBubIii koaeke Poccuiickort @eneparym ot 13.06.1996 Ne 63-
®3 (B pex. ot 27.10.2020 Ne 352-03) // CIIC «KoncymsrantlLmrocy. — Pexum
JOCTYTIA:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW&n=33568
1&fld=134&dst=1000000001,0&rnd=0.3047280804916497#0186795860547
452 (nara oopamenus: 03.10.2020).

3. I'paxxnanckuii kogekc PD ot 30 HosOps 1994 1. Ne 51-D3. Yacrth
nepBast (B pen. oT 8 gekadbps 2020 r.). — Tekcr: snekrponnsiii // CIIC «Ia-
pant» [caiit]. — URL: http://base.garant.ru/10164072/#ixzz6gmdjKle0 (mara
oOparenus: 15.12.2020).

4. Kogekce Poccmiickoit deneparmn 00 aqMUHUCTPATHUBHBIX IIPaBOHA-
pymenusix ot 30.12.2001 Ne 195-®3 (pen. ot 15.10.2020, ¢ usMm. ot
16.10.2020) // CIIC «KoncynbranTl Irocy.
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http://www.consultant.ru/document/cons_doc_LAW_28399/
http://base.garant.ru/10164072/#ixzz6gmdjKIe0

OcHoBHas1 TUTEpaTypa

1. BumnsikoBa H.B. YronoBHoe npaBo. OcoOeHHast 4acTb [DJEKTPOH-
HBIA pecypc]: yue6Hoe mocobue / H.B. Bumnsakosa, O.H. Pacurynkuna. —
Omck: Omckas akagemuss MBI Poccun, 2018. — 204 ¢. - ISBN: 978-5-88651-
686-9 — Pexum gocryma: \\akvilon\el-bibl-kui\Om. 6ubn. mas  yue-
ob1\Dsexktponnbie n3nanus BY3os MB/I Poccun\Yromnosraoe npaBo\2018 YII.
Oco0OeHHast 4acTb.

2. YronosHoe mpaBo Poccun. Yactu O6mas u OcoOeHHast: y4eOHUK A5t
6akamaBpoB [Tekct] / mox pen. A.U. Papora. - 9-e uzn., nepepad. u o - M.
[Ipocnekt, 2018. - 896 c. - ISBN: 978-5-392-26399-8.

3. YronosHoe nipaBo B 2 T. Tom 2. OcobeHHasi yacTh: Y4eOHUK IS BY-
30B / A.B. Haymog [u ap.]; orBeTcTBeHHbI penaktop A.B. Haymos, A.I'. Ku-
OanbHUK. — 5-€ u311., mepepad. u nom. — M.: FOpaiit, 2020. — 499 c. — (Beiciiee
obpazoBanue). — ISBN: 978-5-534-04855-1. — Tekcr: snektponnslii // DbC
«tOpaiit» [caiit]. 377 ¢. — URL: https://urait.ru/bcode/453852/p.377 (nara o0-
pamenust: 12.12.2020).

JlonotHMTE IbHAA JTATEPATYpPa

1. O 6e30macHOCTH OOBEKTOB TOILTMBHO-?HEPTETHUYECKOTO KOMIIEKCA:
®denepanpbiii 3akoH 0T 21.06.2011 Ne 256-D3 // CIIC «KoncynpranTl Irocy.

2. EmuceeB C.A. IlpecTyrieHus NpoTUB COOCTBEHHOCTH: KypC JIEKLIMH.
— Tomck: M3parenbckuii 1oM TOMCKOTO roCyJIapCTBEHHOTO YHUBEPCUTETA,
2018. - 194 c.

3. IIpectymienus B chepe IKOHOMHKH: yueOHOE mocoOue isi By30B /
H.A. Jlonamenko, M.W. Tperpsik; orBeTrcTBeHHBIM pemakTtop A.B. Haymos,
A.I'. Kubamenuk. — M.: FOpaiit, 2020. — 123 c. — (Bricmee obpazoBanue). —
ISBN: 978-5-534-09854-9. — Tekcrt: anektponusiii / DbC «¥Opait» [caiT]. —
URL.: https://urait.ru/bcode/453858 (nara obpamenus: 15.12.2020).

4. PycanoB I'.A. IlpectyruieHusi mpoTUB COOCTBEHHOCTU: YYEOHUK M
npakTukym i By30B / I'.A. PycanoB, A.A. Apsmos. — M.: FOpaiit, 2020. —
173 c. — (Beicuee obpazoBanue). — ISBN: 978-5-534-05853-6. — Tekcr: anek-
TpoHHbIH // DBC «tOpaiity» [caitr]. — URL: https://urait.ru/bcode/453917 (nata
obpamenus: 15.12.2020).

5. CeepukoB B.B. IlpectryrmieHuss npoTUB COOCTBEHHOCTH: CHCTEMA,
IOPUINIECKast XapaKTePUCTUKA, 0COOCHHOCTH W MPOOJIEMbI IPUMEHEHUS YTO-
JIOBHOTO 3aKOHOJIATENILCTBA: ydeOHOe mocodue s By3oB / B.B. CBepukoB. —
M.: IOpaiir, 2020.— 210 c.— (Beicuiee oOpazobanue). — ISBN: 978-5-534-
06766-8. — Tekcr: nsnektponnbii // OBC «tOpaiit» [caiit]. — URL:
https://urait.ru/bcode/455469 (nara oOpamenus: 15.12.2020).
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MarepuaJnbl Cy1e0HOI NPAKTUKH

1. O cynebHOM npakTUKe M0 JejaM O Kpaxke, rpadeske u pa3doe: mocra-
HoBnenne Ilmenyma BC PO or 27.122002 Ne 29 //  CIIC
«KoncynbranTl Lirrocy.

2. O cyneOHOM MpakTHUKE MO JielaM O BbIMorareibcTBe (cT. 163 YK
P®): nocranosnenue ITnenyma BC P® ot 17.12.2015 Ne 56 // CIIC «Kos-
cyJibTadTl Iimrocy.

3. O cynebHOI mpakTHKE MO JeidaM O MOIIEHHHYECTBE, MPHUCBOCHUU
wi pactpare: nocranosienue [Ineayma BC P® ot 30.11.2017 Ne 48 // CIIC
«KoncynbranTl Lirrocy.

4. O mpakTUKe NMPUMEHEHHUs CyJaMH 3aKOHOJATENhCTBA, PErJIaMEHTH-
PYIOLIET0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS B
cdepe npeanpuHIMATETLCKON 1 MTHOW SKOHOMHYECKOM JeSITEeIbHOCTH: TIOCTa-
HoBnenne Ilmenyma BC P® or 15.11.2016 Ne 48 // CIIC
«Koncynprantl Irocy.

Bomnpoc 1. Ilousitue, BUAbI NPEeCTYNICHUI POTUB COOCTBEHHOCTH.
XuleHue U ero Npu3HaKu

IIpecTtymieHusi MPOTHB COOCTBEHHOCTH - 3TO COBEPIICHHBIE
YMBIIIJIEHHO WJIH 10 HEOCTOPOKHOCTH OOIIECTBEHHO OMACHBIC JISSIHMUS,
KOTOPBIE MOCSITAIOT HA OTHOIICHUSI COOCTBEHHOCTH MEXAY (PU3MUECKU-
MU U HETOCYJIAPCTBEHHBIMU OPUINYECKUMH JIUIIAMU, & TAKKE rocyaap-
CTBOM, TOCYJaPCTBEHHBIMU M KOMMYHAJbHBIMU IOPUIMYECKUMU JUIIA-
MU KaK CyObeKTaMHU MpaBa COOCTBEHHOCTH.

PooBoil 00beKT BceX MPECTYIUICHUHA MPOTHUB COOCTBEHHOCTH — 3TO
oOmrecTBeHHbIe oTHOIIEHUsT coocTBeHHOCTH. CortacHo 4. 1 cr. 209 T'K P,
COOCTBEHHHUKY MPHUHAAJIEKAT [IPaBa BIAJCHUS, TOJIb30BAHUS U PACHIOPSKEHUS
CBOMM HMMYIIECTBOM. 3aKOHOJATEIbCTBOM BBIIETISIOTCS paBHbIE (POPMBI COO-
CTBEHHOCTHU: YacCTHAsi, TOCYJapCTBEHHAs, MyHHLIMIAIbHAs U HHbIE (HOPMBI
cooctBeHHOCTH. [IpaBa Bcex COOCTBEHHMKOB 3allIMIIAIOTCS PaBHBIM 00pa3oM
HOpMaMHU Pa3IMUYHBIX OTpaciiell MpaBa: YroJIOBHOIO, FPaXIaHCKOTO U JPYTUX
OTpacyieH Ipasa.

HenocpencrBeHHbIM 00BEKTOM TPECTYIJICHUS MOXKET OBITh Jit00as
¢dopma cobctBeHHOCTH. ['N1aBHOE, 4TOOBI COOCTBEHHOCTh ObLIa 4yXOH (T.e.
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BUHOBHBII HE SIBJISIETCS COOCTBEHHUKOM WIIM BJIAJIENIbLIEM MMYIIECTBA Ha 3a-
KOHHBIX OCHOBaHUsIX). OT/IEIbHBIE COCTABBI MPECTYIUIEHUN HApsy C OCHOB-
HbIM OOBEKTOM MMEIOT JOTIOJIHUTEIbHBIA O0OBEKT: KU3Hb, 3J0POBbE YEJIOBEKA
U JIp. (HanpuMmep, pu pa300HOM HAIaJICHUN).

IIpenmer — BelM MaTEpUAIBHOIO MUPA, B KOTOPBIX OBELIECTBIIEH TPY/L
YeJI0BEKa, 00J1aIat0IINI CTOMMOCTBIO U €€ JIEHEKHBIM BbIPA)KEHUEM — LIEHOM.

O0beKkTHBHAsI CTOPOHA OOJBIIMHCTBA COCTABOB IMPECTYIUICHUNA MPO-
TUB COOCTBEHHOCTH HOCUT MaTepUalIbHBIN Xapakrep. Bo MHOrMX mpecryruie-
HUSIX [IPOTUB COOCTBEHHOCTH €CTh 00sI3aTEIbHBIN 3JIEMEHT OOBEKTUBHOM CTO-
POHBI — CIIOCOO COBEPILEHUS MPECTYIUIEHUs! (HACWIbCTBEHHBIA WJIM HEHa-
CWJIbCTBEHHBIN, TAHBIA WM OTKPBITHINA U T.11.).

BonpImMHCTBO NPECTYIUIEHUM COBEPILIAETCS IIyTEM AKTUBHBIX AEWCTBUI
(ct. 158 YK PO — kpaxa, 161 YK P® — rpabex u ap.), 0IHAKO XapaKTEPHO U
oe3neiicTBre (HanmpuMmep, coctas cT. 168 YK PD).

Cy0bekTHBHAsI CTOPOHA OOJIBIIMHCTBA MPECTYIUIEHUH MIPOTUB COOCT-
BEHHOCTH XapaKTEepU3YeTCs YMBIIUIEHHON (hOpMOI BUHBI (TIPSIMOM yMBICEN).
VY MBILIIEHHOE YHUYTOXKEHUE WM TTOBpexaeHne nMyltectsa (cr. 218 YK PO)
MOKET ObITh COBEPILIEHO C KOCBEHHBIM yMbICIOM. HekoTophle npecTyrieHus
Npe1yCMaTpUBAIOT HEOCTOPOXKHYIO (popMy BUHBI. /{111 HEKOTOPBIX COCTABOB,
B T.4. XUILEHUHN, 0053aTEIbHOM SBJISIETCSI KOPHICTHAS LIETb.

Cy0beKT — B OOJIBIIMHCTBE COCTABOB OOIIMIL: BMEHSIEMOE (PU3NUECKOE
JIMLIO, JOCTUrIIee Bo3pacTta 16 yeT. 3a HEeKOTOpbIe MPECTYIUIEHUs], HAIPUMED
Kpaxka, rpabex, pazooii (4. 2 ct. 20 YK P®), oTBeTCTBEHHOCTh HacTymnaer ¢ 14
aet. JIJis HEKOTOPBIX COCTaBOB MPECTYIUICHUS] CyObEKT CrelMalbHbIA (Ha-
npumep: 4. 3 cr. 159.1, 4. 3 ¢1. 159.2, 4. 3 ct. 159.5 YK P®D 1 np.).

Buabl npectymiennii npotus cooctBeHHOCTH (CM.: PucyHok 27.1):

1. KopbICTHBIE

2. HEKOPBICTHEIE.

KopbicTHBIE TIpecTyIyieHrs MPOTUB COOCTBEHHOCTH YCJIOBHO MOXKHO
NOJPA3CNINTh Ha:

1. KOpBICTHBIE MPECTYIICHUS, COBEpPIIAEMbIE ITyTeM XHIleHus (CT. 158-
162 YK PD);

2. UHBbIE KOPBICTHBIE MPECTYIICHNUS, HE COJIEpKAIIIE TPU3HAKOB XHUIIIe-
Hus (ct. 163,165, 166 YK PO).

K HeKOpPBICTHBIM MPECTYIUICHUSAM MPOTUB COOCTBEHHOCTH OTHOCSTCS:
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YMBIIUICHHBIE YHUUTOKEHUE WJIU TTOBPEXKICHHUE UyKOro umyiiecTtna (ct. 167

YK P®) u yHuuTOXKEHUE WM TIOBPEXKICHUE UMYIIIECTBA 110 HEOCTOPOKHOCTH
(ct. 168 YK PD).

XMIleHHE U ero NMPU3HAKHU

XulleHue — 3TO COBEPIICHHOE C KOPBICTHOM IIENBbIO MPOTHBO-
npaBHOE 0E€3BO3ME3HOE M3BSTHE U (WIM) OOpallleHHE YYy>KOro UMYIIe-
CTBa B T0JIb3y BUHOBHOTO WJIM JIPYTUX JIWII, TPUIHHUBIIEE YIIepo co0-
CTBEHHUKY WJIM HHOMY BIIAJICIIbIly 3TOT'0 UMYIIECTBA.

MarepualibHbIli  aClEKT HMMYILECTBA O3HAYAET, YTO IIOCATATEIbCTBO
IIPOMCXOANUT HA BEIllb MATEPUAIBLHOIO MHMPA, SIKOHOMHUYECKHM, TO, YTO OHO
UMEET CBOIO LIEHY, U IOPUAMYECKUN O3HA4aeT MpaBO COOCTBEHHOCTH, yCTa-
HOBJICHHOI'O B OTHOILLIEHUH KOHKPETHOI'O UMYILIECTBA.

Buab! npecrynjieHuii IpOTUB COOCTBEHHOCTH

N

KopbicTHbIE HexopbicTHBIE
KopsicTHBIE TTpECTYTI- Y MBILUIEHHbIE YHUY-
JICHUS, COBEPIIIAEMbIE TOKEHUE UJIU ITOBpE-

> MyTEM XUIICHUS KJICHUE 9YKOTO UMY~
(ct. 158-162 YK PO) miectBa (ct. 167 YK

PD)
WNubie KOpBICTHBIE YHUYTOKEHNE WIIN TOBPEK-
» [Ipectymnnenus, He co- JNCHHE UMYIIECTBA <
JepaKallue NPU3HAKOB 10 HEOCTOPOKOCTHU
XUILIEHUS (ct. 168 YK PD)

(cT. 163, 165, 166

Pucynoxk 27.1 — Buabl npecTynieHui NpoTUB COOCTBEHHOCTH
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Hpuznaku xumenus (Cum.: Pucynok Ne 27.2):

1. TIpoTBOMPABHOCTH XUIIICHUSI.

2. OcyleCTBISIETCS TyTEM U3BSITUS TIPEIMETA MPECTYTUICHHUSL.

3. be3B0O3ME3IHOCTD XUIIICHUS.

4. [lpuunHenue yiepda COOCTBEHHUKY WM MHOMY BIIAJIEJIbIy 3TOTO
UMYIIECTBA.

IIpoTUBONPaBHOCTH O3HAYAECT, YUTO BUHOBHBIN HE SIBISIETCSI COOCTBEH-
HUKOM HMYIIECTBA, HE UMEJT FOPUINUECKOTO MPaBa Ha U3BITHUE UMYIIIECTBA U
oOpailieHHe ero B CBOIO I0JIb3Y, HE ObLT YIIOJIHOMOYEH Ha TaKOE JICHCTBHE.

N3bsaTHEe — OTTOp)KEHHE, 000COOJIEHHE YacTh MMYIIECTBa OT OOIei
UMYIIECTBEHHOW MacChl, HaXOSIIEHCS B 00JIalaHui COOCTBEHHHUKA WU JIU-
112, BO BJIaJICHUH KOTOPOTO OHO HAXOTUTCH.

Oopainenne — ycraHoBlieHHE (HaKTHUUCCKOTO OOJIaaHUs BEIbIO, MC-
MOJIb30BaHUE TOBAPHO-MATEPHUAIBbHBIX IIEHHOCTEH B MHTEpecax camoro BU-
HOBHOTO WJTH JAPYTHX JIHII.

Bbe3B03Me3IHOCTh — COOCTBEHHUK HE TOJIy4aeT 3a BBIOBIBIIEE W3 €r0
BJIJICHUS] UMYIIECTBO HEOOXOIMMOI0 SKBUBAJICHTA B BUJIE OOIIECTBEHHO MO-
JIE3HOTO TPY/ia WM BO3MEIIECHHUS] CTOMMOCTHU MPEIMETa XUILICHHSL.

KopbicTHasi mesib — 370 cTpemiieHHe 00paTUTh MOXUILEHHOE UMYIIe-
CTBO B TI0JIb3y BUHOBHOTO WJTU JPYTHUX JIUII.

Yy:x0e MMYHIECTBO — 3TO UMYIIIECTBO, HE HAXOIAIIEECS B COOCTBEHHO-
CTH WJIM 3aKOHHOM BEJICHMY BUHOBHOTO HU MOJTHOCTHIO, HA YAaCTUYHO.

Ocoboe 3HaueHne UMEET MpeAMeT XHIEeHUs — Yy»K0e UMYIIECTBO, T.€.
HE Haxojsuieecss B COOCTBEHHOCTH MJIM 3aKOHHOM BEJI€HMM BUHOBHOTO,
BEII[M MAaTE€pUaIBLHOTO MHPA, KOTOPHIE UMEIOT CTOMMOCTh UM B HUX OBe-
IIECTBJICH TPYJ Y€JIOBEKa.

[IpeameT XuIIeHnsI IMEET HECKOIbKO MPU3HAKOB!

e (husHYecKni — 3TO MPEAMETHI MATEPUATILHOTO MHUPa, 00J1aJa01INe
o0meU3nIecKUMH XapakTeprucTukamu (pa3mep, Bec);

® JKOHOMHUYECKHH — B CO3/1aHUE BEILU BJIOKEH YEIIOBEUYECKUU TPY/I,
UMEIOIINIA BBIPAXKEHNE B CTOUMOCTH;

® OPUAUYECKUI — UMYIIIECTBO HAXOAUTCS HA TpaBe COOCTBEHHOCTH
apyroro juia (6eCX03Hoe UMYIIECTBO MPEIMETOM XHUIICHUS HE SBIISIETCS).

XuIleHHe MOKeT COBEPHIATHCS B pa3jiMYHbIX popmax: B Gopme
Kpaxku, Tpabexa, pa3dos, MOIICHHUYECTBA, IPUCBOCHUS MJIH PACTPATHI.
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[IpH3HAKH XHIL{e HHA

Y3k 08 MMYIIle CTBO 0e3B03Me3JHOCTD
HM3IBATHE U (1K) obpamieHHe B HNpHYHHeHHe yiepba
TM0/b3y BHHOBHOTO WIH JPYIUX C00CTBeHHUKY H/TA HHOMY

Ly “ > BMage/IbLy

TIPOTHB OIIPaBHOCTh KOPBICTHAA 1ieflb

Pucynok 27.2 — Ilpu3Haku XUIeHUs

Bonpoc 2. [TousiTe, BUABI U 0011as1 XaPAKTEPUCTHKA KOPbICT HbIX
NpecTyNJIeHUul NPOTUB COOCTBEHHOCTH

KopbicTHBIEe mpecTymjieHusl, COBeplliaeMble MyTeM XHUIIEHUS
(cT. 158-162 YK PD).

Kpaxa (cT. 158 YK P®). B u. 1 ct. 158 YK P® kpaxa onpene-
JAETCS KaK TalHOE XUIIEHHUE YY>KOTO UMYIIIECTRBA.

O0beKTHBHAsI CTOPOHA KPAXH 3aKJIIOYAECTCS B TAWHOM XUILEHUU
yyoro umyuiectna. [loa xunieHneM NpUMEHUTEIBHO K KpPaXke MOHHU-
MaeTcsi TallHO€ HEHACUJIbCTBEHHOE M3BATHUE YYXkKOro HMyIllecTBa. Bo-
pOC O TOM, SIBJISICTCS JIU XUIIIEHUE TaWHBIM, JIOJDKEH peliaThCs Ha OC-
HOBAaHUHU CYOBEKTUBHOTO KPUTEPHUS, T.€. UCXOJsSI U3 BOCIPUATHUS CUTY a-
MU XUIEHUS CaMUM BUHOBHBIM. «Kak TailHO€ XUIIIEHUE YY>KOTO UMY-
necTBa (Kpaxa) cieayeT KBaau(puIMpoOBaTh JNEHCTBUS JHIlA, COBEP-
[IUBIIET0 HE3aKOHHOE M3BSTHE UMYIIECTBA B OTCYTCTBHE COOCTBEHHH-
Ka, WJIM WHOTO BJAJeJiblla 3TOTO MMYIIECTBA, UM MOCTOPOHHUX JIMI]
a100 XOTS U B UX NPUCYTCTBUHU, HO HE3aMETHO JJid HUX. B Tex cinyua-
X, KOrJla yKa3aHHBIE JUIA BUJEJIM, YTO COBEPIIACTCS XHIIEHUE, OJIHa-
KO BUHOBHBIN, HUCXOJsd M3 OKpYyXawlleld 00CTaHOBKH, IoJiaraj, 4To
JNENUCTBYET TaWHO, COJICSIHHOE TaKXKE SIBJISICTCA TaWHBIM XUIIEHUEM YYy-
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»xoro umyectsay (. 2 1T BC P® ot 27 gexabps 2002 r. Ne 29),

XHIIEHUE JOJKHO KBaJU(PUIMPOBATHCS KaK Kpaxka U B TE€X CIY-
yasfx, Korga cOOCTBEHHUK WJIM BiaJeliel] UMYIIecTBa Ju0o0 Apyrue Ju-
112, XOTA U HAOJMIOAAIOT AEHCTBUS MOXUTUTEINS, HO MO KAKUM-TO MPUYHU-
HaM He OOHApYXUBAIOT CBOETO MPUCYTCTBUSI, a TAK)KE B CIydasx, Korjaa
OHU BHJSIT CaMO COOBITHE 3aBJIaJICHUS] UMYIIECTBOM, HO HE OCO3HAIOT
€ro NpecTymHOro XapakTepa U MO3TOMY HE NPENSITCTBYIOT HU3BATHUIO
UMYILIECTBA, a CAaM BUHOBHBIM MMOHUMAET 3TO M COBEPIIAET MpPECTyIe-
Hue (4. 4 I1I1 BC P® ot 27 nexabps 2002 r. Ne 29).

[To KOHCTpYKIIMM COCTaB Kpaku - MAaTE€PUAIbHBIA, IOTOMY 4YTO B
KayecTBe 00s3aTEIbHOTO MpU3HAKA OOBEKTHUBHOW CTOPOHBI JESTHUS
BKJIIOUAETCsl OOIIECTBEHHO OMACHOE MOCIEACTBUE B BUJAE UMYIIECTBEH-
Horo ymep6a. Kpaxa cunTaercsi OKOHUYEHHBIM MPECTYIIJIEHHUEM C TOTO
MOMEHTA, KOrJla BUHOBHBIM U3BSJ UyKO€ MMYLIECTBO U MOJYYHI pe-
albHYI0 BO3MOXXHOCTh PACHOPAAUTHCS UM IO CBOEMY YCMOTPEHHUIO He-
3aBHCUMO OT TOTO, Y1aJ0Ch JIU EMY 3TY BO3MOXHOCTb peaanu30BaTh.

Cy0bekTHBHAs1 CTOPOHA KPaXXH XapaKTEpU3yeTCs BUHOW B BHUJIE
npsAMoro ymsiciaa. IIpu 3ToM JHII0O pyKOBOJACTBYETCA KOPBICTHBIM MO-
THUBOM U IpPECIEAYET LEJb HE3aKOHHOI'O0 M3BJICYECHUS MMYILECTBEHHOU
BBITOJIBI.

CyO0beKT - 1o, nocturiiee Bo3pacra 14 mer.

KBanudunupoBanusie 1 0c000 KBaIU(UIIMPOBAHHBIE BUIBI Kpa-
KM yKka3zaHbl B 4. 2-4 cT. 158 YK PO (Cm.: Tabauma 27.1).

Taoauua 27.1.1.

IlpuszHnaku ‘ Conepkanue Npu3HAKOB
Yacrtb 2 c1. 158 YK PD
m. «a» - rpymnou | Hacte 2 cr. 35 YK P® — npusHaku rpynmsl JIMI IO
JUL MO TpeaBapu- | IpeaBapuTeabHOMy cropopy. HeoOxoaumo ysICHATS,
TEJILHOMY CI'OBOPY | UMEJ JIM MECTO TaKOW CrOBOP COYYaCTHMKOB J0 Hayajia
JNEUCTBUM, HEMIOCPEACTBEHHO HAIIPABJICHHBIX HA XUIIE-
HUE€ 4YYyXOTO HMMYILIECTBA, COCTOSIACh JIM JIONOBOPEH-
HOCTb O PAaCIPEIEIICHUN POJIEN B LEIAX OCYIIECTBICHUS
IIPECTYIIHOTO YMBICJIA, & TAK)KE KAKHE KOHKPETHO JIEH-

o cyneOHO# MpaKTHKe Mo AejiaM 0 Kpaxke, rpadbeke u pazboe: mocranosinenue [lie-
Hyma BepxoBHoro Cyma P® ot 27 npekabps 2002 r. Ne 29 // Cucrema I'APAHT:
http://base.garant.ru/1352873/#ixzz5gUjOyhcG (mara obpamenus: 15.12.2020).
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IIpusHaku

Copep:xanue NpU3HAKOB

CTBHUS COBEPIIEHBI KaXKJIbIM UCIOJHUTEIEM U JIPYTUMU
coyuyactHukamu npectymienus (n. 9 I1I1 BC PO ot 27
nekadps 2002 r. Ne 29)

m. «0» C HE3aKOH-
HBIM TPOHHKHOBE-
HHEM B IOMECIICHUE
MO0 MHOE XpaHHU-
JINIIE

[MoMemenue - CTpPOSHUS 1 COOPYKCHUST HE3aBUCUMO OT
¢dopM cOOCTBEHHOCTH, MpeaHA3HAYCHHBIE I BPEMEH-
HOTO HAaXOXJICHHS JIIOJCH WM pa3MEICHUs MaTepu-
IBHBIX TEHHOCTEH B TPOW3BOJCTBEHHBIX WM HWHBIX
CITY>KEOHBIX EJIAX.

XpaHujuile - X03siCTBEHHbIE TOMEIIeHUs, 060co0-
JICHHBIE OT >KMUJIBIX MOCTPOEK, YYAaCTKU TEPPUTOPHH,
TpyOONPOBO/BI, WHBIE COOPYXCHHS HE3aBHUCHMO OT
(GopM COOCTBEHHOCTH, KOTOpBIE MPEIHA3HAYEHBI IS
MOCTOSIHHOTO WJIM BPEMEHHOTO XPaHEHUS MaTepuaib-
HBIX [IECHHOCTEN

M. «B» C TIPHYMHE-
HUAEM 3HAYUTEIHHO-
ro ymepba rpaxnua-
HUHY

3HauYMTeIbHBIA ylIepd TpaXIaHUHY ONPENCISACTCS C
Y4E€TOM €Tr0 UMYIIECTBEHHOTO MOJIOKEHUS (CTOMMOCTh
MOXHUILEHHOTO MMYIIECTBA U €r0 3HAYUMOCTh ISl TO-
TEpHEeBUIEro, pa3Mep 3apaOOTHOM IUIAThI, IEHCHH, Ha-
JIMYWE Yy TIOTEPIIEBIIETO WKIUBEHIIEB, COBOKYITHBIN J10-
XOJ WIEHOB CEMBH, C KOTOPBIMU OH BEIAET COBMECTHOE
XO035IUCTBO), HO HE MOKET COCTaBIIATh MeHee MATHU Thi-
cs4 pyOnen

. «I» U3 OHCKIBL,
CYMKH WM JIPyrou
PYYHOM KJIaau, Ha-
XOIMBUIUXCS  TPH
MIOTEPIEBIIEM

HaxoxJieHne nMmyiiecTBa Ipyu MOTEPIEBLIEM O3HAYAET,
YTO OZEXK/A, CYMKa WIN JIpyras py4Has Kiajb, U3 KOTO-
pPBIX COBEpUIAETCS XMUIIEHHE ATOr0 MMYILECTBA, HaXoO-
JSITCSL HA TIOTEPIIEBIIEM, B €r0 pyKaxX MM HEMOCPEICT-
BeHHOM Onm3octu ot mortepnesuero (m. 23.1 IIIT BC
P® ot 27 nexabps 2002 r. Ne 29)

Yacte 3 cT. 158 YK PO

II. «a» - C HC3aKOH-
HbIM IIPOHHUKHOBC-
HHUECM B JKUJIUIIC

Kunuiie - MHAMBUAYAJTbHBIN KUJIOM JIOM C BXOASIIUMU
B HETO YXKWJBIMU U HEXWIBIMA MOMEMICHUSIMH, >KHIIOE
MOMEIICHHE HE3aBUCUMO OT (OpMbI COOCTBEHHOCTH,
BXOJIAIIEE B KWIMIIHBIN (HOHI W MPUTOTHOE IJi TIO-
CTOSIHHOTO WJIM BPEMEHHOTO MPOXUBAaHUS, a PaBHO
WHOE TIOMEUIEHUE WJIM CTPOCHHUE, HE BXOJAIINE B KH-
JUITHBIN (OH, HO MpeHa3HAYCHHBIE JII BPEMEHHOTO
npokuBaHus (mpumedanue K cT. 139 YK PD)

n. «o» - u3z Hedre-
npoBoaa,  Hedre-
IPOYKTOTIPOBO/IA,
ra3onpoBojia

Hedgrenposoa, HedTenpoaykTronpoBoa, ra3onpo-
BOJl — JIMHEHHBIE OOBEKThI TOTUIMBHO-YHEPTETUUYECKOTO
KOMILUIEKCA — CHUCTEMa JIMHEHHO-TIPOTSHKEHHBIX OOBEK-
TOB TOILUIMBHO-3HEPIreTUYECKOT0 KOMILIEKca (IJEKTpH-
YECKHUE CETH, MaruCTpajIbHbIE Ta30MPOBOJIbI, HeTEmpo-
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IIpusnaku Coaep:xaHue NPU3HAKOB

BOABl U HEPTENPOTYKTONPOBOIBI), MpEAHA3HAYECHHBIX
JUIsl oOecrieueHus Mepefaud 3JIEKTPUUYECKON SHEpruu,
TPAHCTIOPTUPOBKY Tra3a, HepTH u HEPTETPOTYKTOB CT. 7
®3 ot 21 uronsa 2011 r. No 256-D3

m. «B» - B kpynHoM | UmymiecTBennsiii ymep0 cpoime 250 000 pybneit, HO
pasmepe He 6osee 1000000 pyOneit

Yacrtb 4 c1. 158 YK PO

n. «a» - opranuso- | Yacte 3 cT. 35 YK PO — yka3aHbl IpU3HAKU OPTaHU30-
BAHHOW TPYINIION BAHHOW T'PYMIIBI

n. «6» - B ocob6o | UmymectBennbiit ymep0 cBoimre 1000000 pyOmneit
KPYIIHOM pa3Mepe

Menkoe XullleHHEe, COBEPIIEHHOE JTUIIOM, OJABEPrHYTHIM aJIMHHM-
crpatuBHOMY Haka3aHMIO (cT. 158.1 YK P®). Cratesa 158.1 YK P® ycra-
HABJIMBAET OTBETCTBEHHOCTh 33 MEJKOE XHILIECHUE, COBEPIICHHOE IUIIOM,
NOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY Haka3aHUio. OCOOEHHOCTh JIaHHOM
CTaThH 3aKJIFOYAETCS B TOM, YTO JIMIIO COBEPILIAET MEJIKOE XUILEHUE HA CYyM-
My, He TipeBbitarontyto 2500 py6uneii. [ToBropHOCTh Amst nenet ct. 158.1 YK
P® oOpa3zyer coBepilieHHEe MEJIKOTO XUIIeHUs! (TIPeTyCMOTPEHHOTO KakK 4. 1,
Tak U 4. 2 7.27 KoAll P®) nipu ycnoBuu npeaecTBYOMIErO MPUBICUYECHUS K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH UMEHHO MO 4. 2 cT. 7.27 KoAll P®.
JIumo cuuTaeTcsi MOJABEPrHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUIO JIO UCTE-
YEHUS TOAUYHOIO CPOKA, yCTAHOBIEHHOTO CT. 4.6 KoAIT PO.

Momenan4yectno (ct. 159 YK P®). B 3akoHe 310 npecTymnieHue on-
penensieTcs Kak XUILEHUE Yy>KOro UMYIIECTBa WM NpuoOpeTeHre npasa Ha
qy0€ UMYIIECTBO MyTeM oOMaHa WM 310ynorpedienus aosepuem. [Ipen-
METOM MOIICHHUYECTBA MOXKET OBITh Uy>KO€ UMYIIECTBO (KaK U MpU JAPYTUX
(dbopMax XHILEHUS), a TAKKE MPAaBO Ha UMYIIECTBO, YTO OTpa)kaeT crerudu-
Ky JJaHHOU (DOPMBI XHUIIICHHUS.

C 00beKTHBHOH CTOPOHBI MOILIEHHUYECTBO 3aKJIOYAETCS B XUIIe-
HUU Y9Yy>KOT0 UMYIIECTBA WU MPUOOPETCHUH MpaBa Ha YY>KO€ UMYIIECTBO
OJIHUM M3 JIByX YKa3aHHBIX B 3aKOHE CIIOCOOOB: IyTeM OOMaHa WJIK ITyTeEM
37I0YTIOTPEOJICHUS] IOBEPUEM.

OOMaH cocTouT MO0 B COOOIICHHH JIOKHBIX CBEIEHHI, TU00 B
YMOJYaHUU 00 0OCTOSITENBCTBAX, COOOIIEHUE O KOTOPBIX ISl JIUIA SBJIS-
J0ch 00sa3aTenbHbIM. CBEIeHHsI MOTYT KacaThCsl JMYHOCTU BUHOBHOTO, €0
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npaB, NOJHOMOYHUN, uMyliecTBa U Ap. OOMaH MOXET BbIpakaTbCsl B YCT-
HOM, TMCbMEHHOM WM MHOU (popMmax.

Btopoil crnoco® MOIIEHHUYECKOTO 3aBJAJCHUS YYKUM HMYIIECT-
BOM — 3JI0ynoTpeosienne nosepueM. OH COCTOUT B TOM, YTO BUHOBHBIN B
LEJSAX XUIIEHUS YY’KOr0 UMYIIECTBA WM HE3aKOHHOTO IMOJYYEHHS IMpaBa
Ha HEr0 HKCIOJB3YEeT JOBEPUTEIbHbIC OTHOUICHUS, CIOKUBIIUECS MEXKIY
HUM U COOCTBEHHHMKOM JIMOO MHBIM BJIAJIETIbIIEM 3TOTO UMYIIECTBA.

[Ipu 3noynoTpebiieHnn JOoBEepUeM, Kak U MpU oOMaHe, COOCTBEHHUK
WJIM MHOM BIIaJiesel] MMYyIIeCTBa, Oy1y4yu BBEACHHBIM B 3a0iIyXIEHUE, caM
nepeaeT UMyIIECTBO MOLIEHHUKY, MoJiarasi, 4To JEHCTBYET B COOCTBEH-
HbIX MHTepecax. He sBiIgeTCS MONIEHHMYECTBOM XMIIEHUE YY>KOTO HUMY-
IIECTBA, KOTOPOE HE ObLIO MepelaH0 BUHOBHOMY, a ObUIO JJOBEPEHO €MY,
HaIpUMep, JIJIsi BPEMEHHOTO MPUCMOTPA.

CocTaB MOIIEHHUYECTBA - MATEPUAIIBHBIN.

Cy0beKTUBHAsI CTOPOHA MOIIICHHUYECTBA XapaKTepU3yeTCs IMpsi-
MBIM YMBICIIOM. [Ipy 3TOM BUHOBHBI PYKOBOACTBYETCSI KOPBICTHBIM MO-
TUBOM M MPECIEAYET LI€JIb HE3aKOHHOTO U3BJICUYEHHUS] HAXKUBBI 32 CUET UYy-
KOT0 UMYIIIECTBA.

Cy0BbeKT MOIeHHMYeCTBA - JIUI0, JOCTUTIIIEE Bo3pacTa 16 ser.

KBanudunupoBanubie 1 0c000 KBaTU(PUIIMPOBAHHBIE BUIBI MOIIICH-
HAYECTBA YKa3aHbl B 4. 2-7 cT. 159 YK P®. XapakTepucTuku Npu3HaAKOB
COBMAAAIOT C KBATM(PUIUPYIONIUMHU TPU3HAKAMHU, OMHCAHHBIMHU IJisi CT.
158 VK PO.

3HauuTeIBHBIM yIIepooM B 4. 5 ¢T. 159 VK PO npusnaercs ymiepo B
CyMMe, COCTaBJISIONICH HE MEHEe ECITH Thicsd pyOseit. Kpynmubeim pazme-
poM B 4. 6 cr. 159 YK P® HacTosinied craTbM NPU3HAETCS CTOMMOCTH
UMYIIECTBA, NPEBBIIAIONIAs TPpU MWIIMOHA pyoOseid. Ocobo KpyNHbIM
pazMepoM B 4. 7 cT. 159 VK P® nHacrosiieit craTbu MpPU3HAETCS CTOM-
MOCTh UMYIIIECTBA, MPEBBIIIAOINIAS IBEHAAATh MUJUIMOHOB pyOJei.

Bugamu MorieHHUYECTBA SIBJISIFOTCSI JIESIHUSI, OTBETCTBEHHOCTH 3a
KOTOpBIE TIpeaycMoTpeHa ctaThsimu 159.1-159.3, 159.5-159.6 YK PO.

Ipucoenne wim pacrpara (cr. 160 YK P®) - xunienue gyxoro
MMYIIECTBAa, BBEPEHHOTO BUHOBHOMY.

O0beKTHBHAS CTOPOHA XapaKTEPU3YyEeTCSd MPUCBOCHUEM WM pac-
TPaTOM 4y>KOr0 UMYIIIECTBA, BBEPEHHOTO BUHOBHOMY. [lo cymiecTBy, peub
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UJIET O IBYX CAMOCTOSITEIbHBIX (hOpMax XUIICHUS.

[IpucBoeHue 03HaYaeT HE3aKOHHOE O0pallleHHE Yy>KOro UMYIIECTBA,
BBEPEHHOI'O BUHOBHOMY, B €TI0 M0JIb3y 0€3 SKBUBAJICHTHOT'O BO3MEIIICHUSI.

Pactpara mpezacraBisier coboii HE3aKOHHOE U 0€3BO3ME3JHOE HC-
M0JIb30BaHNE BUHOBHBIM BBEPEHHOTO €My YY>KOTO UMYILECTBA (Hampumep,
MyTeM JTUYHOTO MOTPEOJICHUST MIM MHOTO CII0c00a M3pacxod0BaHus) JTUO0
€ro OTUyXJEeHHue, T.. MPoaaxa, JapeHue, rnepeiada B 10T UK B CUET I0-
raiieHus J10Jra u T. 1.

Cy0beKTUBHASI CTOPOHA XapaKTEpU3yEeTCs BUHOW B BUJE MPSIMOTO
ymbicia. [Ipy 3TOM BUHOBHBIM PYKOBOJICTBYETCS KOPBHICTHBIM MOTHBOM H
IpeciielyeT 1eJIb U3BJICUEHUS He3aKOHHON HAXKUBHI 32 CUET APYTHX.

Cy0ObeKT NprCBOECHUSI U PACTPaThl CIIEHUAIBHBIN - JIUI0, KOTOPOMY TOXH-
II[AEMOE WMYILIECTBO BBEPEHO COOCTBEHHHMKOM WM WHBIM YTIOJHOMOYEHHBIM
CYOBEKTOM ISl OCYILIECTBJICHHS BBITEKAIOMIMX M3 JOJDKHOCTHOIO WM HMHOIO
CITy>K€OHOT'0 MOJIOKEHMS, IOTOBOPA WM CIIEHMATBHOTO MOPYYEHHs IOIHOMOYHI
TI0 PACHOPSKEHUIO, YIPABJICHHIO, JOCTABKE MM XPAHEHUIO TAKOTO UMYIIIECTBA.

KBanuduimpoBanHbie 1 0000 KBATH(PUIIUPOBAHHBIE BUJIBI TAHHOTO
MPECTYIUICHUS YKa3aHbl B 4. 2-4 ¢1. 160 YK P®.

I'pabex (ct. 161 YK P®) onpenensiercss Kak OTKPBITOE XHUIIECHUE
4y’>KOro UMYIIIECTBA.

OO0bekTHBHAsE CTOPOHA Trpalexka XapaKTepU3yeTcs CUCTBUSIMH,
COCTOSIIIIUMU B OTKPBITOM HEHACWJILCTBEHHOM 3aBJAJ€HUU UYKUM HUMY-
IIECTBOM.

Cy0bekTHBHAsl CTOpPOHA Tpalexa XapakTEePU3yeTCs MPSIMbIM
YMBICIOM. PYKOBOJCTBYSICh KOPBICTHBIM MOTHBOM, BUHOBHBIN MPECIETYET
1[EJIb HE3aKOHHOT'O U3BJICYEHHUS HAXKUBBI 32 CUET YUYKOTO UMYILECTBA.

CyObekT rpadeska - nuiio, 10ocTuriiee Bo3pacra 14 muer.

KBanuduimpoBannusie u 0c000 KBATU(PUIIUPOBAHHBIE BUBI JAHHOTO
MPECTYIUICHUS YKa3aHbl B 4. 2-3 ¢1. 161 YK P®.

Pa360ii (ct. 162 YK P®) - camas onacHas ¢popma xumieHusi. OH ori-
penensieTcsl B 3aKOHE KaK HamnaJeHue B LENSIX XUIICHUS 4y>KOro UMYIIECT-
Ba, COBEPIIECHHOE C MPUMEHEHUEM HACWIMS, OMACHOTO JJIsl KU3HU WIH
3I0POBBSI, TUOO C YTPO30i MPUMEHEHHUS TAKOT'O HACUITHSI.

HemnocpencrBennbie 00beKTHI Pa300s: BO-TIEPBBIX, KOHKpETHAas
dbopma COOCTBEHHOCTH, BO-BTOPBIX, 3J0POBBE JIUIA, TOJBEPTIIETOCS Ha-
MaJICHHUIO.
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ITo cBoOell 00BLEKTMBHOM CTOPOHE pa300i IpejcTaBiIsieT cOO0N Ha-
MaJICHUE, COBEPIIECHHOE C MPUMEHEHUEM HACWIMS, ONACHOrO JJISl KU3HH
VI 370POBbs MMOTEPHEBUIETO, JIUOO C YyIpO30i NPUMEHEHUS TaKOrO0 HACH-
musi. OOs13aTeNbHbIN NMPU3HAK OOBEKTUBHOM CTOPOHBI pa3dosl - mpUMEHe-
HUE€ WIH YIrpo3a NPUMEHEHHS HACHIIMS, ONACHOIO IS >KU3HU WU 310pO-
Bbsl. [[ns xBanudukanuu npecTymieHus Kak pa300s JOCTaTOYHO, YTOOBI
HACUJIME CO3JaBajlo OMACHOCTh XOTs Obl JJI 310POBBA.

ITon HacunweMm, omacHbIM ISl 3J0POBbs, MOAPA3yMEBAIOTCSI TAKUE
JIEUCTBUS, KOTOPBIE IPUUYUHUIN CPEIHEN TSHKECTU WIIU JIETKUU Bpen 3110-
POBBIO MOTEPIIEBILIETO, a TAKXKE HACUIIME, KOTOPOE XOTSA U HE MPUUYMUHUIIO
HUKAaKOro Bpela, HO B MOMEHT NPUMEHEHUSI CO3/1aBajio PEaJbHYIO OIac-
HOCTb JIJIS1 3I0POBBS YEJIOBEKA.

Cy0bekTHUBHAsI CTOPOHA DPa300si XapaKTepU3yeTcs BUHOW B BUJIEC
OpsMOTO ymbIcia. PyKOBOACTBYSICh KOPBICTHBIM MOTHBOM, BHHOBHBIW
npeciielyeT YKa3aHHYI0 B 3aKOHE 1I€JIb XUIIEHHUS YY>KOI0 UMYILIECTBA.

Cy0bexkToM pazdos MOKET OBITh JIMIIO, JOCTHUTIIIEE BO3pacTa 14 nerT.

CocraB pa36o0s — hopmanbHbIi (yceueHHsll). [Ipectynnenue cunra-
€TCsl OKOHYEHHBIM C MOMEHTA COBEpUICHUSl HaNaJeHUs B LEJAX 3aBiaje-
HUS 4yKUM UMYIIECTBOM, HE3aBUCUMO OT TOT0, YIAJIOCh JIU MPECTYITHUKY
B UTOT€ 3aBJAJAECTh 3THUM UMYILIECTBOM.

KBanuduuupoBaHHbie 1 0000 KBATHU(PUIKUPOBAHHBIE BUIbI JAHHOTO
MPECTYIUICHUS YKa3aHbl B 4. 2-4 ¢T. 162 YK P®.

HNuble kopbIicTHBIE NpecTyieHns (¢T. 163, 165, 166 YK P®)

BoimoratenbcTBo (cr. 163 YK P®). BeimoratenbCTBO onpeeiser-
Csl B 3aKOHE KaK TpeOOBaHUE Mepe/laud 4y>KOro UMYIIECTBA WK MpaBa Ha
MMYIIECTBO WM COBEPIICHUS IPYrUX ACHCTBUN MMYILIECTBEHHOTO Xapak-
Tepa MOoJi yrpo30i MPUMEHEHUSI HACWIIUS MO0 YHUYTOXXEHUS WIH TOBpE-
KJCHUS 4Y>KOTr0 UMYIIECTBA, @ PABHO IOJI YTPO30il pacpOCTpaHEHHUS CBE-
JICHUH, TO30PAIIMX MOTEPIEBIIEI0 WK €ro OJM3KUX, JTU00 MHBIX CBEJIe-
HUM, KOTOPbIE MOTYT NPUYUHUTH CYIIECTBEHHBIA BpEJl MpaBaM MU 3aKOH-
HBIM HHTEpecaM MOTEPIEBIIETO HIN €ro OJN3KHX.

HenocpeacrBeHHbIMH 00bEKTAMM BBIMOTaTEIbCTBA, IMOMUMO OT-
HOIIICHUU COOCTBEHHOCTH, SIBJISIFOTCSI Y€CTh U JIOCTOUHCTBO MOTEPIICBIIIETO
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U €ro OJIM3KHX, a TAaK)KE UX JINYHAs HEIPUKOCHOBEHHOCTh U 3JJOPOBBE.

[ToTepneBUM MpU BBIMOTATEIBCTBE MOXXET OBITH JIMIIO, B COOCT-
BEHHOCTH, BEJACHUU WM TOJI OXPAHON KOTOPOTO HAaXOAMUTCS Tpedyemoe
UMYIIIECTBO, a TAKXKE €ro OJIM3KUE.

IIpeaMeToM BBIMOraTeiabCTBA MOTYT BBICTYIATh: UY>KO€ HMMYLIECT-
BO, IPaBO Ha Yy»KOE€ UMYILIECTBO, a TAKKE UHBIE ACHCTBUSA UMYILECTBEHHO-
ro XapakTepa, KOTOpbIE MOTEPIEBIINN JOJKEH COBEPIIUTh B OTBET HA HE-
3aKOHHOE TPeOOBaHUE BHIMOTATENIS B €T0 MOJIb3Y.

O0bekTHBHASI CTOPOHA 3aKJIIOYACTCA B JICMCTBUSAX BBIMOTATENS,
HaIpaBJIEHHBIX HA TO, YTOOBI BHIHYAUTH JIUIO MEpPelaTbh BUHOBHOMY JIMOO
IPEACTABISIEMBIM UM JIMIIAM TpeOyeMOe MMYILECTBO WJIM IIPaBO Ha HETO,
J1M00 COBEPIIUTH B MHTEpPECaX BUHOBHOIO WM MPEACTABISEMbIX UM JIUIL
KaKHe-TO UHbIE JEHCTBUS UMYILIECTBEHHOTO XapaKTepa.

Cy0beKTHBHAasI CTOPOHA BBIMOTaTENbCTBA XapaKTEPU3IYETCS Mps-
MBIM yMBICJIOM. [Ipy 3TOM BHHOBHBIM PYKOBOJCTBYETCSI KOPBICTHBIM MO-
TUBOM U IPECIEAYET LIEeJIb HE3AKOHHOTO MOJy4YEHHS] UMYILIECTBEHHBIX BbI-
rOJl WM YKIIOHEHHUS OT MaTepuaibHbIX 3aTpar.

Cy0beKT BBIMOraTeJIbCTBA - JIMLO, JOCTUTIIEE Bo3pacTa 14 ner.

KBanuduuupoBaHHble 1 0000 KBATU(PUIUPOBAHHBIE BUIbI JAHHOTO
IIPECTYIUIEHU YKa3aHsbl B 4. 2-3 cT. 163 YK PO.

IIpuyuHeHNe UMYIIIECTBEHHOT'0 yliepOa myTeM 00MaHa WIH 3J10-
ynorpebaenusi nopepuem (ct. 165 YK P®). [Ipecrynnenue, npeaycMoT-
pennoe ct. 165 YK PO, MoxeT mocsiraTh Ha MpaBo JIIOOOTO COOCTBEHHUKA
WJIM MHOTO BJa/IeNblia UMYIIECTBA.

C 00beKTHBHOM CTOPOHBI NPECTYIUICHHE XapaKTEPU3YyETCs NEUCT-
BUSIMH, COCTOSAILLIMMH B OOMaHe WUJIM 3JI0yNOTPeOICHUU JOBEPUEM, KOTOPOE
OKa3aHO BUHOBHOMY, B pE€3YyJIbTaT€ YE€ro COOCTBEHHHUKY MPUUYUHSAETCS
UMYIIECTBEHHBIN y1iepO.

Cy0beKTUBHASI CTOPOHA XapaKTEpU3yEeTCs BUHOW B BUJE MPSIMOTO
yMmbIciia. PyKOBOJICTBYSACh KOPBICTHBIM MOTHMBOM, BHHOBHBIM MpECIEAYET
1e/b U3BJIEYEHNS HE3aKOHHON UMYIIIECTBEHHOMN BBITOJIbI.

Cy0beKToM MpecTyIIeHusI MOKET ObITh 00U, PU3nYecKoe JHIIO,
JIOCTUTIIIEE BO3pacTa 16 jer.

KBanuduuupoBaHHble NPU3HAKKU JTAaHHOTO MPECTYIUICHUS YKa3aHbl B
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4. 2 cT. 165 YK PO.

HenpaBoMepHoe 3aBJiaJileHHe aBTOMOOMJIEM HMJIM HHBIM TPAaHC-
NMOPTHBIM cpeacTBOM 0e3 mesau xumenus (ct. 166 YK P®). ITpegmerom
paccMaTpuBaeMoOro MPECTYIUIEHHUS MOTYT OBITh JIIOObIE TPAHCIIOPTHBIC
CPE/ICTBA, 32 UCKIIFOYEHUEM T€X, KOTOPbIC MOANAJAOT O/ MOHITUE CYJIOB
BO3AYIIHOTO WJIM BOJHOTO TPAHCHOPTA WIIH JKEJIE3HOJOPOKHOIO MOJIBUK-
HoTO cocTaBa (cT. 211 YK PO).

O0beKTHBHAS CTOPOHA XapaKTEpU3YEeTCs JNEUCTBUSAMH, HapyIIaro-
OIMMHA TPaBO BIIAJICHUS W MOJIb30BAHHUS TPAHCIIOPTHBIMH CPEACTBAMH,
NpUHAIJIeKAIMMA COOCTBEHHUKY WJIM MHOMY Biazenbily. HempaBomep-
HOE€ 3aBJIaJICHUE O3HAYaeT YCTAHOBJIEHUE (DAKTUYECKOIrO BIIAJICHHS TPaHC-
MOPTHBIMU CPEICTBAMHU JIMIIOM, HE MMEIOIIUM 3aKOHHBIX MpaB Ha BIaJie-
HUE UMU.

Cy0beKTUBHAsI CTOPOHA XapaKTEPU3yEeTCs BUHOU B BUJE MPSIMOTO
yMBICJA.

Cy0beKToM IPECTYIUICHUS MOKET OBbITh JIMIO, JOCTHUTIIIEE BO3pacTa
14 ner.

KBanuduimpoBanHbie 1 0000 KBATU(PUIIUPOBAHHBIE BUIBI TAHHOTO
MPECTYIUICHUS YKa3aHbl B 4. 2-4 ¢1. 166 YK P®.

Bomnpoc 3. Ilousitue, BUABI M 00111251 XapaKTEPHUCTHKA HEKOPBICTHBIX
BH/I0B NPECTYIJICHMH NMPOTUB COOCTBEHHOCTH.

YMbllJIEeHHbIe YHUUYTOKEHUE WM TNOBpPeKIeHue MMYIIecTBa
(cT. 167 YK P®). O0beKTUBHASI CTOPOHA XapaKTEPU3YETCS ACHCTBUSIMH,
COCTOSIIMMHU B YHUUTOXKCHUHU WUJIA MOBPEKICHUN UyKOTO UMYIIECTRBA.

YHUUYTOXKEHUE O3HAYACT TAKOE BHEIIIHEE BO3JCHCTBHE HAa MATEpH-
aJIbHBIC TIPEAMETHI, B PE3yJIbTaTe KOTOPOr0 OHM MpPEeKpalialT cBoe husu-
YECKOE CYIIECTBOBAHUE JTUOO MPHUBOIATCS B MOJHYIO HEMPUTOTHOCTH IS
MCIIO0JIb30BaHUsI IO 11€JICBOMY Ha3HAUYCHHUIO.

[ToBpexkaeHUEM MPU3HACTCS TAKOE M3MEHEHHUE CBOWCTB MPEAMETA,
IIPU KOTOPOM CYIIECTBEHHO YXYAIIAETCS €ro MOJIE3HOCTh U BEIb CTaHO-
BUTCSl YACTUYHO WJIM MOJHOCTHIO HEMPUTOJHOUN JJid €€ XO35IMCTBEHHOTO
WJIM WHOTO 1I€JIEBOTO MCHOJb30BaHUs. B oTIiMune OT YHUUTOXEHUS, O3-
HAYamIIEro HEBOCCTAHOBUMYIO YTpPaTy BEIIM, MHOBPEKICHUE MOXKET
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OBITh YCTPAHEHO IyTEM PECTaBpallH, PEMOHTA BEIIH, JECUEHUS KUBOT-
HOTO | T.I.

CyO0beKTHBHAsI CTOPOHA IPECTYIUIEHUS XapaKTEPU3YETCs YMBbIIII-
JaeHHOU (popMolt BuHBL. Llenp (mpu mpsiMOM YMBICIIE€) U MOTHB MpPECTyILIe-
HUS JTUIIEHBI KOPHICTHON OKPACKHU U MOTYT OBITh JIFOOBIMU, 32 UCKIIIOUEHU-
€M XYJUTaHCKHUX U T€X, KOTOpPbIE MPEBPAILAIOT JACSIHUE B MPECTYIIHOE MO-
CSIraTEILCTBO MHOTO POJia (TEppOopU3M, JUBEPCUS U JP.).

Cy0bekTOM mpecTyIuieHHMs, COBEPIICHHOTO 03 OTAryaromux o00-
CTOSITEJILCTB, MOKET OBITH JIFDOOE JIUIIO, TOCTUTIIIEE Bo3pacTa 16 merT.

KBanuguurpoBaHHble BUAl JAHHOTO NPECTYIJICHUSI YKA3aHbI B 4. 2
cT. 167 YK PO.

YHUYTOKEHUE WJIN MOBPEXACHHE UMYILIECTBA M0 HEOCTOPOKHO-
ctH (cT. 168 YK P®). O0beKTHBHASAA CTOPOHA MPECTYIUICHUS CKJIAIbIBA-
€TCsl U3 MPOTUBOIPABHBIX JACUCTBUN WM OE37CHCTBUSI, COCTOAIINX B Ha-
PYLICHUH CIEHHAIBHBIX JUO0 OOIIECTIPUHATHIX MpPaBUJI OOpallleHUs] C Or-
HEM WJIM WHBIMU UCTOYHUKAaMU ITOBBIIIEHHONW OMACHOCTH (TPaHCIOPTHBIMU
CpelCcTBamMu, APYTMMU MallMHAMHA U MEXAHU3MaMH, JIMHUSIMU JIEKTPOIIE-
peaaydu, B3pbIBUATHIMU U JIETKOBOCIUIAMEHSIOIIUMHUCS BEIIECTBAMMU U T.I1.).

CocraB npecTymieHus: — MaTepUAIIbHBIN.

Cy0beKTHBHAsl CTOPOHA IPECTYIUICHUS XapPAKTEPU3YETCS TOJIBKO
HEOCTOPOKHOM (POPMOIT BUHBI B BUJIE JIETKOMBICIINS UM HEOPEKHOCTH.

Cy0beKT — nu1o, JocTUriiee Bo3pacra 16 ner.

TEMA 27.2. IPECTYIIVIEHUA
B C®OEPE DKOHOMMYECKOW JESATEJbHOCTH

IIVIAH JIEKIIUHN

1. [lonatue m BUABI MPECTYIUICHUH B cepe IKOHOMHUYECKOU Jes-
TEJIbHOCTH.

2. Hezakonnoe npeanpuanMaTenscTBO (cT. 171 YK PO).

3. [lpuoOpeTenne win cCOBIT UMYIIECTBA, 3aBEIOMO JTOOBITOTO TIpe-
CTynHbIM IyTeM (cT. 175 YK PD).

4. U3roToBiieHNe, XpaHEHUE, NIEPEBO3Ka WA COBIT MOAAEIbHbBIX Je-
Her Win ueHHbix Oymar (ct. 186 YK PO).
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IIPECTYIHBIM ITyTeM: ImoctaHoBiieHue [Inenyma BepxoBaoro Cyna P® ot 7
utonisa 2015 1. Ne 32 // Poccuiickas razera. 2015. Ne 151.

4. O mpakTUKe NPUMEHEHHS CyIaMHU 3aKOHOJATEIbCTBA, pErjaMeH-
TUPYIOIIETO OCOOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH 3a MPECTYILICHUS
B cepe MpeanpruHUMATEILCKOM U WHOW dKOHOMHUYECKOW JeSATEIbHOCTHU:
noctaHoBienue [lnenyma BepxoBHoro Cyna P® ot 15 nHos6ps 2016 1.
Ne 48 // Poccuiickas razera. 2016. Ne 266.

5. O mpakTHUKe PpacCCMOTPEHHS CyJAaMH yYTOJIOBHBIX JIeJ O HAPYIICHUH
aBTOPCKUX, CMEKHBIX, N300pETaTEIbCKUX M TMATEHTHBIX IPaB, a TaKXe O
HE3aKOHHOM HCIIOJIb30BaHUH TOBApPHOTO 3HAaKa: mocraHoBlieHue [lnenyma
BepxoBuoro Cyaga P® ot 26 anpens 2007 r. Ne 14 // Poccuiickas rasera.
2007. Neo 95.

6. O cyneOHOl MpakTUKE IO JejaM O MOIICHHUYECTBE, TPUCBOCHUU
u pactpare: nocranoBienue [Inenyma Bepxosnoro Cyaa P® ot 30 Hos10ps
2017 r. Ne 48 // Poccuiickas razera. 2017. Ne 280.

7. O mpakTUKe MPUMEHEHHS CyJlaMH 3aKOHOJATEIhCTBA 00 OTBETCT-
BEHHOCTH 3a HAJIOTOBBIC MpECTyIUICHUs: moctaHoBienue [lnenyma Bep-
xoBHOTO Cyna P® ot 26 Hosi6pst 2019 1. Ne 48 // Poccuiickas razera. 2019.
Ne 276.

8. O cyneOHOM MpaKTUKE MO JejlaM 0 KOHTpabaH/Ie: MOCTAHOBJICHUE
[Tnenyma BepxoBuoro Cyna P® ot 27 anpenst 2017 r. Ne 12 // Poccuiickast
razera. 2017. Ne 99.
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Conepxanue JeKIUU

Bomnpoc 1. IlousiTue 1 BUABI NPECTYIVICHHH B c(hpepe IKOHOMUYECKOM
NeATeJIbHOCTH

I'maa 22 YK P® «llIpectynnenus B cgepe SJKOHOMUYECKOU JESTElNb-
HOCTWY SIBJISIETCSI CaMOM OOIIMPHOM r1aBol YTrosioBHOTO Kojekca PD. JlaH-
Has IJIaBa BKJIOYAET B ce0s 59 coCTaBOB MPECTYIUICHHs, KpOME TOTrO, OHa
MOCTOSIHHO JIOTIOJIHSETCS W W3MeHdAeTcs. Jlucno3uuuy crared riaBbl 22
YK P® yaime Bcero HOCAT OJIaHKETHBIN XapakTep U 3aTparuBaroT TaKue OT-
paciu rnpaBa, Kak rpakJJaHCKO€, HAJIOr0BO€e, ((MHAHCOBOE, OAHKOBCKOE U T.I.

[Ipodeccop M.B. Tanan onpenensieT npecTyryieHus B chepe IKOHO-
MUYECKOU JEATETLHOCTH CIIECTYIONUM 00pa3oMm:

IIpecrymiienuss B cepe IKOHOMUYECKOH JAeATEIBLHOCTH — 3TO
COBEPILEHHbIE BUHOBHO IPOTHUBOIPABHbIE OOIIECTBEHHO OMAaCHBIE JIEs-
HUS, KOTOpbIE NMPUUMHSIOT yIIEpO WIM CO3al0T PEaJbHYI0 BO3MOXK-
HOCTb NPUYMHEHUS yluepda oXpaHSEeMOUW TIOCylapCTBEHHOUN cucreme
OOLIECTBEHHBIX OTHOILECHUMN, CKJIaJbIBAIOIIUXCS B chepe 3KOHOMHUYE-
CKOM JICSITEIIHHOCTH O0IIIECTBA C PHIHOYHOM SKOHOMHMKOI,

Po1oBbIM 00BEKTOM TIPECTYIUICHUM, cofepkamuxcs B pasuene VI
VronoBHoro xoaekca P®, sBasroTcst 00IIeCTBEHHBIE OTHOIIEHUS, oOecIIe-
YUBAIOLIME HOpMaIbHOE (DYHKIIMOHMpOBaHUE d3KOHOMUKH Poccuiickoit De-
JIepaLnH.

BuioBbIM 00BEKTOM TMPECTYIUICHHH, 3aKPEIUICHHBIX B TJaBe 22
YK PO, spmsttorcst 001mecTBeHHBIC OTHOIIEHUSI, CKIaIbIBAIOIINECS B chepe
AKOHOMHUYECKOU AECATEILHOCTH.

HenocpeacTBeHHbBIM 00BEKTOM PACCMATPUBAEMBIX MPECTYIUICHUM
BBICTYIAIOT OOIIECTBEHHBIC OTHOIICHUS, CYIIECTBYIOIINE B KOHKPETHOM
chepe SKOHOMUYECKOUN ACATETbHOCTH (MPEeANPUHUMATEIbCKON, TAMOKEH-
HOM, HAJIOTOBOM, (DMHAHCOBOM H T.11.).

Taman M.B. pu kiaaccuukanuu npectynjeHuii B chepe 3KOHO-
MUYECKOU NESITEIIbHOCTH HMCIOJIb30Baia CHenu(uKy HEMmOCPEICTBEHHOTO
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ol o
00BEKTa IPECCTYILNICHHUM . Omna BBIACIIACT IS Th I'PYIII IMIPCCTYIINIICHUU

I'pynna npecrymjieHui

Cratbu YK PO

1) [IpectymuieHnsi, CBS3aHHBIC C HapyIICHUEM
YCTAaHOBJICHHOTO  IIOPSiAKA  OCYLIECTBICHUSA
MIPEANPUHUMATENIBCKON U NHOW 9KOHOMHUYECKOU
NEeATENbHOCTH

Cr. 169, 170, 170.1, 170.2,
171, 1711, 171.2, 1713,
171.4, 172, 172.1, 172.2,
172.3, 173.1, 173.2, 174,
174.1,175

2) IIpecTyruieHus, HanpaBJICHHbIC Ha HEIOIMY-
[MIEHUE MOHOIMOJUCTUYECKON JEeSATEIBHOCTU H
HEZ00POCOBECTHON KOHKYPEHITUU

Cr. 178, 179, 180, 181, 183,
184

3) TamokeHHBIC PECTYIUICHUS

Cr. 189, 190, 200.1, 200.2

4) Ipectyrienuss B cdepe (UHAHCOBOU JIes-

Cr.185, 1851, 185.2,

TEJIBHOCTH 185.3, 185.4, 185.5, 185.6,
186, 187, 191, 191.1, 192,
193, 193.1, 194, 195, 196,

197, 198, 199, 199.1, 199.2,

199.3,199.4
5) INpectymuienus, cps3anHbie ¢ Hapymenuem | Ct. 200.3, 200.4, 200.5,
paB NoTpeouTeNneH 200.6, 200.7

O0bekTHUBHASI CTOPOHA MPECTYIUIEHUN B cdepe SKOHOMUYECKOU
JESITEIIBHOCTUH MOJKET BbIpaKaThbCad Kak B (pOpMe aKTHBHBIX OOLIECTBEHHO
OTMACHBIX JACHCTBUM, TaK U B POpME MaCCUBHOTO OE3/1eHCTBHS.

dopma 0011eCTBEHHO
OIMaCHOI0 AeSTHHUS
OO11eCcTBEHHO ONAacHOEe JCHUCT-
BHE

Cratbu YK PO

Cr. 170, 170.1, 170.2, 171, 171.1, 171.2,
171.3, 171.4, 172, 172.1, 172.2, 173.1,
173.2, 174, 174.1, 175, 176, 178, 179, 180,
181, 183, 184, 185, 185.2, 185.3, 185.4,
185.5, 185.6, 186, 187, 189, 191, 191.1,
193.1, 195, 197, 199.2, 200.1, 220.2, 200.3,
200.4, 200.5, 200.6, 200.7

Cr. 172.3, 177, 190, 192, 193, 194, 198,
199, 199.1, 199.3, 199.4

Cr. 169, 185.1, 196

OOmiecTBEHHO oOIacHoe Oe3-
JICUCTBHUE

OO1IeCTBEHHO OITaCHBIE IEHUCT-
BHUA U O€31eliCTBHUE

! Taman M.B. Cucrema IPeCTYIUIEHUH B chepe SKOHOMUUECKOH aearenbHocTy // Ha-
JIOTOBBIE ¥ HHBIE YKOHOMHUYECKHUE npectymuieHus. Boim. 3. Spocnasis, 2001. C. 34-36.
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[Io KOHCTpyKIMH OOBEKTHUBHOI CTOPOHBI IPECTYIUIEHUA B cdepe
IKOHOMHMUYECKON JESATEIBHOCTH MOTYT OBITh KaK MaTe€pHalIbHbIE, TaK HU
(dbopmasibHbIE.

KoHcrpykuusg o0 beKTHBHOU
py Crarbu YK PO
CTOPOHBbI NPECTYNJIEHUs

Marepuanpasie coctaBel mpe- | Ct. 170.2, 171, 172, 173.1, 173.2, 176, 178,
CTYTUICHUS 180, 185, 185.1, 185.2, 185.3, 185.4, 195,
196, 197, 200.4, 200.6

®opmanbHbie cocTaBel npecty- | Cr. 169, 170, 170.1, 171.1, 171.2, 171.3,
IUIEHUS 171.4, 172.1, 172.2, 172.3, 174, 174.1, 175,
177, 179, 181, 183, 184, 185.5, 186, 187,
189, 190, 191, 191.1, 192, 193, 193.1, 194,
198, 199, 199.1, 199.2, 199.3, 199.4, 200.1,
200.2, 200.3, 200.5, 200.7

Cy0bexkToM npecrynjieHuii B cepe IKOHOMUYECKOMN JIeSITEIbHOCTH
MOJKET OBITh (PU3MYECKOE BMEHSEMOE JIMIIO, AOCTUTrIIee Bo3pacTta 16 Jjer.
Cpenu npectymienuii B cepe SKOHOMUYECKON JIESITEIbHOCTH HET COCTa-
BOB IPECTYIUIEHHM, [0 KOTOPHIM BO3PACT HACTYIUJIEHUS YIOJIOBHOU OTBET-
CTBEHHOCTH ITOHMXEH 10 14 ner.

[lo mHOrum mpectymieHusiM riaasbl 22 YK PO cyObekramMu MOryT
BBICTYIIATh JIIIb MPEATPUHUMATEINHN, JIMLA, 3aHAMAIOIMKUECS YKOHOMUYE-
CKOI JESITeNbHOCTBIO WM JIMIA, 00Ja1alolire JOJKHOCTHBIMU TTOJTHOMO-
yussmMu. B coorBercrBun ¢ I'paxkpanckum koxekcoM PO, mpeanpuHuma-
TEJIBCKON JESITEIbHOCTBI0 MOKHO 3aHMMATBCS JIMIIb NPU JOCTHKECHUHU
MIOJIHOW JeeCriocOOHOCTH, T.€. ¢ 18 ner. Takum 00pa3om, CyObEKTOM TIpe-
CTYIUICHUHM, CBSI3aHHBIX C NPEANPUHUMATEIBCKOW NESITENBHOCTBIO, KaK
IIPABWJIO, SIBJIETCS COBEPLICHHOJIETHEE JULO. VCKiroueHnem SBIAOTCA
sMaHcunupoBanHbie Juia (ct. 27 'K P®), koTophie MOCTUTAIOT MOJHOM
JI€ECIIOCOOHOCTH pPaHbIlle MU MOTYT 3aHUMATHCS MPEANPUHUMATETHCKOU
eATEeNbHOCTRIO ¢ 16 J1eT.

Cy0beKTHBHASI CTOPOHA NPECTYIUICHUH, 3aKPEIUICHHBIX B TJIaBe 22
YK P®, xapakrepusyercsi TOJIbKO YMBIIUIEHHON (opmoii BuHEL. [IpecTyn-
JeHuit B cepe PKOHOMHYECKOW NEeATEIbHOCTH, COBEPLICHHBIX B (opme
HEOCTOPOKHOCTH, B YK PD He cyuiecTByeT.
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Bomnpoc 2. He3akonHoe npeanpuHumMarteabcTBo (¢T. 171 YK P®)

OOmecTBeHHAss OMACHOCTh MPECTYIUICHUS! HE3aKOHHOTO MPEAnpu-
HUMAaTEJIbCTBA BBIPAKAETCS B MOJIPHIBE SKOHOMUKH POCCUMUCKOTO rOCyaap-
CTBa, €r0 APKOHOMHMYECKOM OJIaromoJIydyud, CHIKCHHUU POCTa PHIHOYHOU
SKOHOMMKHU, TTOHM>KEHUU BIMBAHUUN U BKJIAJbIBaHUSI (PUHAHCOBBIX CPEJICTB
B 3KOHOMUKY Poccum, yBenmueHMM MacmTaboB MPECTYNMHOW «TEHEBOM»
SKOHOMUKH, YBEJIMUYCHUH HAJIOTOBBIX MPECTYIUIEHUH U T.J.

OCHOBHBIM HenocpeacTBeHHbIM 00beKTOM CT. 171 YK P® aBnus-
€TCS 3aKOHHAsI MPEANPUHUMATENBCKAs JEATEIbHOCTh, YCTAHOBIICHHAS 3a-
KOHOJATeIbCTBOM Poccuiickoint denepanum.

JIOMOJIHUTEJIbHBIM ~ HENMOCPEACTBEHHBIM 00bEKTOM  SIBJISIETCS
MMYIIECTBO IPAXKJAAaHUH, OPraHu3alnii, TOCyJapCTBa.

O0beKTUBHAsI CTOPOHA HE3aKOHHOI'O IPEANPUHUMATEILCTBA BbIpa-

KacTCs B CIICAYIOIUX ITPOTUBOIIPABHBIX O6HIGCTB€HHO OITIaCHBIX I[efICTBPIHXZ

3) OcyiecTBiIeHUE MpeI-
NPUHUMATEIBCKONR  JIesI-

2) Ocyl1iecTBIIeHNE
peANPUHUMATEIECKOM

1) OcymiecTBiicHUE
IpeAPUHAMATEITb-

CKON JeITECIbHOCTH
0e3 peructpanuu

NEeATEILHOCTH 0e3  cIie-
[UAJIBHOTO pa3pernieHus
(IMIeH3UM) B CiIyYasx,
KOT'/Ia TaKO€ paspelnicHue

TETBHOCTH 0€3 aKKpeIu-
Talldd B HAIMOHAIBHON
CHUCTEME  aKKpeIuTaIliH
WM aKKpeIuTanuu B cde-

(JuieH3ust) o0s3aTebHA | p€ TEXHHUYECKOTO OCMOTpa
TPAHCIIOPTHBIX CPEICTB B
CiIyJasiX, Korja Takue ak-

KpcanTanun 00s3aTeIILHBI

[TonsAaTne npeanpuHUMATEILCKOU AEATEIBHOCTH OTCYTCTBYET B yTO-
JIOBHOM 3aKOHOJATEJIbCTBE, OJHAKO B 4. 1 cT.2 ['paxkmaHCKOro kojekca
P® naercs onpeneneHue npeapuHUMATENBCKON AEATEIBHOCTH.

IIpeanpuHuMAaTEeNIbCKAs AEATEIbHOCTb — OTO CAMOCTOSATENbHAS,
OCYLLIECTBIISIEMAasi HA CBOM PUCK AESATEIbHOCTD, HAIIPABICHHAs HA CUCTE-
MaTHUYECKOE MOJyuyeHUE MPUOBLIN OT MOJIb30BAHUS MMYIIECTBOM, MPO-
JaK1 TOBapOB, BBIMOJHEHUS pa0OT WM OKa3aHUS yCIIyT JIMIIOM, 3apEru-
CTPUPOBAHHBIM B Ka4€CTBE NMPEANPUHUMATENSA B YCTAHOBJIEHHOM 3aKO-
HoM nopsfike (4. 1 ct. 2 'K POD).

Fpamz:[aHCKoe " YI'OJIOBHOC 3aKOHOAATCIbCTBO 6epeT Imoa CBOIO OX-
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paHy JHMIIb 3aKOHHYK NPEANPUHUMATENBCKYIO AEATEIbHOCTh. [Ipectyr-
Has JCATEIbHOCTh, XOTh M (DOPMAJIbHO IOXOXKas Ha MpeaIpUHUMATEIb-
CKYy10, HE BXOauT B ropucaukiuio cr.2 ['K PO u cr. 171 YK PO. Tak,
HapKOOM3HEC, OpYKEHHBIM OM3HEC, NPOCTUTYLUS, IOPHOOU3HEC HE SIBIIS-
I0TCS chepoil OXpaHbl YTOJOBHO-TIPABOBOM CTaThU HE3aKOHHOTO MPEAIPH-
HAMAaTEIIbCTBA.

B cootBercTBUM co crartber 23 ['paxmanckoro koxaekca PD mpen-
PUHUMATEILCKOM JIESITEILHOCTRIO BIIPABE 3aHMMATHCS TpakjiaHe 0e3 00-
pa3oBaHUs PUIUYECKOrO Jvila, T.e. puznueckue auna. [Ipu sTom B gaH-
HOM cCily4yae rpaxkjaHaM HE0O0XOJIUMO MPOUTH MPOIEeAYpY rocyaapCTBEH-
HOM PErucTpalvy B KayeCTBE WHIWBUIAyaJbHOTO mpeanpuHuMmarens. C
MOMEHTA PETUCTPALIMU TPAXKIAAHE UMEIOT MPABO HA 3aKOHHBIX OCHOBAaHUSIX
3aHUMAThCS MPEANPUHUMATEIBCKON AEATETbHOCTBIO.

[TepBBIM albTEpPHATUBHBIM OOIIECTBEHHO OMACHBIM JACSHUEM, 3aKpe-
IJIeHHBIM B aucno3unuu cT. 171 YK PO, sBusgercs ocymecTBieHHe
NPeANPUHAMATEIbCKOH IeATEeJIbHOCTH 0e3 perucTpamum.

OcymiecTBieHre MPEANPUHUMATEIHCKON IEATETbHOCTH 0€3 PErucT-
pauuu O3HAYaeT, YTO B €JUHOM TOCYJapCTBEHHOM PEECTPE IS IOpUAUYE-
CKUX JIMII U €OUHOM TOCYJapCTBEHHOM pPEECTPE JIsi WHIUBUAYATbHBIX
IpeANPUHUMATENECH OTCYTCTBYET 3aIKCh JIMOO O CO3aHUH IOPUTUIECKOTO
auna, aubo o mpuoOpeTeHn (PU3MUECKUM JIMIOM CTaTyca WHIUBUyallb-
HOro npeanpuHumaressi. Kpome Toro, mpu HajaddMu TAKOro CTaryca B
€IMHOM TOCYJIapCTBEHHOM PEECTPE MOJKHA COJEPKATHCS 3aMUCh O JIUK-
BUJIAIIMU FOPUANYECKOTO JIMIA WK MPEKPalIeHUH ACATEIbHOCTU (u3nye-
CKOTO JIMIIa B KA4€CTBE MHIAMBHUIYAIBHOTO MpeArpuHumMaressi. B cioyuae
€CJIM TakKas 3alliChb UMEETCS, a MHIUBUIYAJIbHBIN MPEANPUHUMATENb WIIH
IOPUANYECKOE JIMIO MPOJIOIKAET OCYUIECTBIATh MPEANPUHUMATEIBCKYIO
JIESITEIIbHOCTh, TAKKE€ MOXET HACTYIUTh YrOJOBHAs OTBETCTBEHHOCTH IO
ct. 171 YK PO.

BTopoe anbTepHAaTUBHOE NEMCTBUE 3aKJIIOYAETCS B OCYHIECTBJICHUHU
NPeANPUHAMATEIbCKOM AeATEJILHOCTH 0e3 CIenuajJbHOro paspelie-
HUA (IMIEH3MH) B CJYy4YasiX, KOIJa Takoe paspeunieHue (JIUILEH3MS)
o0s13aTeJIbHA.

JleranibHOE ompeneneHne JUIeH3nn oTcyTcTByeT B YK P®, onHako
3akpemieHo B DenepaibHOM 3akoHE «O JIMIIEH3UPOBAHUN OTJICJIbHBIX BHU-
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noB nesareabHoCTI OT 4 Mast 2011 r. Ne 99-®3' B 11. 2 craTeu 3.

JIMueH3us — 3TO CIEUAIIbHOE pa3pelIeHne Ha MPaBO OCYIIECTB-
JICHUS IOPUJIMYECKUM JIMIOM WM WHIUMBUAYAJIBHBIM MPEINPUHUMATE-
JIeM KOHKPETHOTO BHja JACSTEIbHOCTHU (BBINOJHEHUS padOT, OKa3aHUs
YCIIYT, COCTaBJSIONIUX JIMIEH3UPYEMbI BUJl ACATEIBHOCTH), KOTOPOE
MOATBEPKIAETCS JOKYMEHTOM, BBIIAHHBIM JIMLEH3UPYIOIINM OPTraHOM
Ha OyMa)XHOM HOCHUTEJE WM B (hOpME FJIEKTPOHHOTO JIOKYMEHTa, TMO/I-
MACAHHOTO 3JEKTPOHHOW MOAIKUCHIO, B CIy4ae, €CIM B 3asBICHHUH O
MPEIOCTABICHUH JIMIIEH3UHM YKa3bIBAJIOCh HAa HEOOXOIUMOCTH BbIIAUU
TaKoOro JIOKYMEHTa B (JOpME 3JIEKTPOHHOTO JTOKYMEHTA.

B cratbe 12 ykazaHHOro (QenepalibHOro 3aKOHa MPHUBEACH IMEpEeyYEHb
BUJIOB JIESATEIBHOCTH, Ha KOTOpble TpeOyercss nuueH3us. K Takum Buaam
JEATEIBHOCTA ~ OTHECEHBI, HAIpUMEpP, IPOU3BOACTBO  JICKAPCTBEHHBIX
CpEACTB; 000OPOT HAPKOTUYECKUX CPEJICTB, MICUXOTPOIHBIX BEUIECTB UM MX
IIPEKYPCOPOB, KyJIBTUBUPOBAHNE HAPKOCOACPKAIIMX PACTEHUN; YACTHASL OX-
paHHas AeSATEIbHOCTD; YacTHAs JIETEKTUBHAS (CBICKHAS) JIEATEIBHOCTD; OKa-
3aHUE YCIyI CBS3M; 00pa3zoBaTelibHasl JEATENbHOCTh; (apMaleBTUUECKas
JeSITeNbHOCTD U T.J. Takum 00pa3oM, B TOM CIIy4yae, €Clii, Halpumep, 4act-
Hasi OXpaHHasl AEATEIbHOCTh OCYILECTBIISIETCS 0€3 COOTBETCTBYIOLICH JHILIECH-
3, TAKYIO AESATEIBHOCTh MOKHO NPU3HATh NpecTynHou 1o cT. 171 YK PO.

HoBpIM npecTynHBIM anbTEpHATUBHBIM JESHUEM, ITOSIBUBLIMMCS B JIHC-
no3utuu cT. 171 YK P® B 2020 roay, ABIS€TCd aKKPeAUTAIAS B HALUO-
HAJIBHOHM cucTeMe akkpeauTanuu. OnpeaesieHue JaHHOTO MOHATHS 3aKpeTl-
JeHo B cT. 4 @enepanbHOro 3akoHa «O0 akKpeAUuTaliy B HALIMOHAILHOM CHC-
TeMe aKKPEIUTALHI» . AKKPEIUTAIMS SBIACTCS ODUIMATBHBIM CBAICTEITHCT-
BOM COOTBETCTBHUSI MU KOMIIETEHTHOCTH FOPUANYECKOTO JMIA WIA WHIUBULY-
QJIBHOTO NPEANPUHUMATEIIS OCYILECTBISIEMON UMH JIEATEIBHOCTH B YCTAHOB-
JIeHHOU cepe NesTeNbHOCTH. AKKPEIUTAIMIO OCYLIECTBISIOT CleHUalIn3u-
POBAHHBIE YIIOJTHOMOYEHHBIE TOCYAAPCTBEHHBIE OPTAHBI 10 AKKPEIUTALIUH.

Axkpenurtanus B cepe TEXHUYECKOTO OCMOTpa OCYILECTBISETCS B

o JIMIICH3UPOBAHUH OT/ICIBHBIX BUIOB JieaTeIbHOCTH: DeepabHblii 3aK0H OT 4 Mast
2011 r. Ne 99-®3 // Poccuiickas razera. 2011. Ne 97.

206 aKKpEeIUTAIlMA B HAIIMOHAJIBHON cUcTeMe akkpeautaru: deaepaibHblii 3aKOH
ot 28 nexadps 2013 1. Ne 412-®3 // Poccwmiickas razera. 2013. Ne 296.
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COOTBETCTBUU C IpaBUJIAMU aKKpPEAUTALMU ONEPATOPOB TEXHUYECKOTO
OCMOTpa, YTBEPKACHHBIMHU YIIOJHOMOYEHHBIM (he/lepaibHbIM OPTraHOM HC-
MTOJIHUTEJIbHOU BJIACTH.

BerlmeykazanHble OOIIECTBEHHO OIACHBIC JACUCTBUS JOJIKHBI MPUYU-
HATh KPYIHBIA yHIepO rpaxkJaHaMm, OpraHu3alysM WIM TOCyAapCTBY JMOO
OBITh CONPSHKEHHBIMU C M3BJICYEHHEM J0XOAAa B KPYNMHOM pasMmepe. Takum
00pa3zoM, COCTaB HE3aKOHHOTO MPEINPUHUMATEIbCTBA SIBIISIETCS MaTepralib-
HBbIM, OKOHYEHHBIM JTAHHOE MPECTYyIUIeHHE OyJIeT CUMTAThCsl C MOMEHTa Ha-
CTYIUICHHS OOLIECTBEHHO ONACHBIX MOCJEACTBHHA B BUAC IPUUYMHEHUS
KPYITHOTO yiiepoa.

Jloxoa — 3T0 BBIpYYKa OT peajin3aliii TOBapoB (padoT, yCIyT) 3a Mepu-
OJl OCYUIIECTBJICHUSI HE3aKOHHOW MPEANPUHUMATEIILCKON AEATeNbHOCTH 0e3
BbIUETA MTPOU3BEACHHBIX JIMLIOM PACcX0JI0B, CBI3aHHBIX C OCYILIECTBICHUEM He-
3aKOHHOM TPEANPUHUMATEIBCKOMN AesaTebHOCTH (11. 12 mocranoBneHus Ilne-
HyMa BepxoBHoro Cyaa «O cyneOHON HpakTHKE MO JeflaM O HE3aKOHHOM
PEANPUHIMATEIECTBEN ).

KpynHeiM yiiepOoM U 10X0I0M B KPYITHOM pa3Mepe, B COOTBETCTBUU C
npumedanueMm cr. 170.2 YK P®, npusHaercs cTouMoCTh, yepo Wiu A0X0/ B
cyMMe, nipeBbliaroieit 2 MitH 250 Teic. pyoieil.

Cy0beKkToOM NnpecTynjaeHusi MOXET ObITh (PH3MUecKoe BMEHSIEMOE JIH-
110, IOCTUTTIIEE K MOMEHTY COBEPIIECHUS MPECTYIUIEHUs 16-1eTHEero Bo3pacra
U SABJISIIOILEECS CYOBEKTOM SKOHOMHYECKOH JeSITEIbHOCTH.

CyObeKkToM MpecTyIuieHus, pexycMoTpeHHoro cT. 171 YK PO, moxer
OBITh KaK JIMIIO, UMEIOIIee CTaTyC UHIUBUAYAILHOTO MPEANPUHUMATENS, TaK
U JIMLIO, OCYILLECTBIISIIONIEE NPEANPUHUMATEIBLCKYIO IESITEIbHOCTh 0€3 ToCy-
JAPCTBEHHOM perucTpalyy B KaueCTBE MHANBUIYAIBHOTO MPEINPUHUMATES.

Cy0beKTHBHASI CTOPOHA COCTaBa MPECTYIUICHUS XapaKTEPU3YETCs BH-
HOU B dopme ymbiciaa. MOTHBBI AJis1 KBaTM(PUKAIMK JACSHUS KaK TPECcTyIUIe-
HUS 3HAYEHHSI HE UMEIOT, OJJHAKO HE3aKOHHOE MPEANPUHUMATEIBCTBO OCYIIIE-
CTBJISIETCS, KaK MPaBUIIO, U3 KOPBHICTHBIX TOOYXICHUM.

Kpanuduuupywomme npu3HaKku 3akpervieHsl B 4. 2 cr. 171 YK PO:

1) nesiHUe, COBEPIIIGHHOE OpPraHU30BaHHOM rpymmoi. [Ipu ucuncieHnn
pasMepa J10Xo/aa, MPHUOOPETEHHOTO0 OPraHW30BAaHHOW TPYMIIOH, HEOOXOAMMO

1 O cyneGHOI npaKTHKe 10 IeTaM 0 He3aKOHHOM IPEIIPUHIMATENIBCTBE: TIOCTAHOBIICHHE
[Treryma BepxoBroro Cyna PO ot 18 HosiOpst 2004 1. Ne 23 // Poccwmiickas rasera. 2004. Ne 271.
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YUUTBIBATh OOIIYI0 CyMMY JIOXO/1a, TOTYYSHHYIO BCEMU YJaCTHUKAMHU.
2) nesiHUe, CONPSDKCHHOE C W3BJICUCHHEM JI0X0Ja B 0CO00 KPYITHOM
pa3Mepe — CymMMma, MpeBbIIarolas 9 MiaH pyosei.

Bomnpoc 3. Ilpuodperenue mwiin cObIT UMYIIECTBA, 3aBeIOMO 100bITOT0
npectynubiM nmyrem (ct. 175 YK P®)

HenocpeacrBeHHbBIM 00BbEKTOM IPECTYIUICHUSA, 3aKPEIUICHHOTO B
cT. 175 YK PO, gBisroTcst 00IIeCTBEHHBIE OTHOIIIEHUS, 00eCIIeUMBaIOIINE
pacrpeiefieHie MaTepUuaabHbBIX OJIar ¥ YCIyT B 9KOHOMHUUYECKOM 000pOTe.

IIpenmeToM mpecTyIsICHUS SIBJISIETCS UMYIIECTBO, 3aBEIOMO J100bI-
TO€ MPECTYIHBIM ITYTEM.

O0bekTHUBHASI CTOPOHA IPECTYIUICHUS BBIPAXKAETCS B COBEPILICHUU
BUHOBHBIM CJIEAYIOIINX aTbTCPHATUBHBIX JICHCTBUN:

1) mpuobpeten | [IpuoOpeTeHneM UMyIIIECTBa Hanpumep, nokymnka

Y€ UMYILECTBA, | MOXKET CUUTATHCA MOTYyYEHUE MMYIIECTBA, TIOJTy4YEHUE B
3aBEJOMO J0- | MMYIIECTBA PAa3IMYHbIMU CIIOCO- | Jap, B KAUECTBE YIUIAThI
OBITOTO Mpe- O0amu 70Jra, B OOMEH Ha IpyTue
CTYIHBIM TTy- TOBApPbI U YCIYTH, MOJTY-
TEM YEHHE B 3aiM U T.JI.

2) cObIT uMy- | COBITOM HMYIIIECTBA TpU3HaeTcs | Hanpumep, nponaxa,
IIECTBA 3aBe- | ACATEIBHOCTD, HAMIPABJICHHAS Ha | JapeHHue, 0OMeH, 3aiiMm,
JIOMO J0OBITO- | ero peanu3aiuio. Takas peanu- | yruiara JoJra u T.1I.

IO MPECTYII- 3aIiMsi MOYKET OBITh KaK BO3-

HBbIM ITyTEM ME3JTHOM, TaK U 0€3BO3ME3THON

Takum 00pa3om, oA NpuoOpeTeHneM MU COBITOM UMYLIECTBA Clie-
TyeT TMIOHUMAaTh JIF0O0YI0 (OpMy BO3ME3THOTO HIIH OE3BO3ME3THOTO ITOJTY-
YeHHUs] WM Nepeadyd MMYIIECTBA, 3aBEIOMO JIOOBITOrO MPECTYIHBIM IY-
teM. [IpuoOpereHne u cObIT UMyIIeCTBAa MOTYT OBITh Kak (DAKTUYECKUM,
KOIla MMYLIECTBO MEPENAaeTCs HEMOCPEACTBEHHO IPYromy JHULYy, TaK U
O(QOpPMJICHHBIM IOPUIUYECKH, KOT/a MEepenaeTcs He caMO HUMYIIECTBO, a
JMIIb MPABO HA JAHHOE UMYIIECTBO (MMYLIECTBEHHbIE ITPaBa).

[Ipecrymnennem no ct. 175 YK P® Oyayt npuszHaBathbCsi IEUCTBUS
KaK TOJBKO MO MPUOOPETEHUIO, TaK U TOJIBKO MO COBITY MMYIIECTBA, 3aBe-
JIOMO JTIOOBITOTO MPECTYMHBIM ITYTEM.
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[IpuoOpeTeHre WM COBIT MMYIIECTBA, 3aBEJOMO JOOBITOTO TIpe-
CTYIIHBIM ITyTEM, SIBJSIETCS (DOPMaJIbHBIM COCTABOM U CUMTAETCSI OKOHUEH-
HbIM C MOMEHTa COBEPIICHHS JIFOOOr0 M3 YKAa3aHHBIX JEHCTBHUI HE3aBUCH-
MO OT HAaCTYIUIEHUS] KaKUX-JIMOO TOCIEICTBUMA.

Cy0bekT npecrymienusi. OOumit — pusnyeckoe BMEHsIEMOE JIMIIO,
nocturuiee 16-netHero Bozpacra. OqHaKO BaXKHBIM YCIOBUEM, XAPAKTEPHU-
3YIOIIUM CyObEKTa MPECTYIUIEHUS, SIBJISECTCS €ro Hey4acTHE B OCHOBHOM
IPECTYIUICHUH, B XOJE€ KOTOPOro MPHOOPETAaeTcs MPECTyNHO T00BbITOE
UMYIIECTBO.

[IpuoOperenre wiaM cOBIT UMYLIECTBA, 3aBEIOMO JOOBITOrO Ipe-
CTYIIHBIM IyT€M, MOTYT ObITh MPU3HAHBI COYYaCTUEM B NpPECTYIICHUU. B
Clly4ae €CJM 3TU JEHCTBUS ObLIM OO€IIaHbl UCTIOJHUTENIO MPECTYIUICHUS
3apaHee (IO WJIH BO BPEMSI COBEPIICHUS IPECTYIUICHHS) WA B CUILy CHC-
TEMaTUYECKOT0 COBEPIICHUS JaBAJIM OCHOBAHMS IIPEATIOIAraTb O COAEHCT-
BUH, JIUI0, PUOOpeTaroNiee Wik cObIBAIOIIEe UMYILECTBO, JOOBITOE Mpe-
CTYIIHBIM IyTeM, OyAeT MPU3HABaThCA MOCOOHUKOM (COYYaCTHHUKOM) OC-
HOBHOT'O ITPECTYIUICHHUS.

Tak, HarpuMep, B cllydae €ClIM JIBa YEJIOBEKa 3apaHee JO0rOBOPUIIUCH
O XUIIEHUU aBTOMOOMJIBHBIX KOJIEC, IPU 3TOM OJUH M3 HUX COBEPIIMII HE-
NOCPEACTBEHHOE XUIIIEHHE aBTOMOOUIIBHBIX KOJIEC, a BTOPOI — peann3oBall
UX Ha pblHKE (cOBUT), 00a OyAyT HECTH YrOJOBHYIO OTBETCTBEHHOCTH IO
. «a» 4. 2 cT. 158 YK P®, oguH KaKk UCIIOIHUTEb, & BTOPOH KaK MOCO0-
HUK (4. 5 cT. 33 YK PD).

B cnyuae eciu nuna 3apaHee He JOTOBAapUBAJIUCh O COBEPILIECHHUU
XMILEHUS, MPU 3TOM OJHO JIULO COBEPIIMJIO XMILIEHHUE aBTOMOOMIIBHBIX
KOJIEC, @ BTOPOE JIULIO COBLIO JaHHBIE KOJIEca, 3aBEI0MO 3Hasi, YTO OHU IO-
XUILIEHbI, OJIMH OYyJIeT HECTH YTOJIOBHYIO OTBETCTBEHHOCTbH 1O 4. 1 cT. 158
YK PO, a Bropoii —no u. 1 ct. 175 YK PO.

Cy0beKkTHBHAsl CTOPOHA IPECTYIUICHUS XapaKTEPU3yeTCs BUHOM B
BUJIE MIPSMOT0 yMbIC/Ia. BUHOBHOE JIMII0 OCO3HAET, YTO MPUOOPETAET WU
cOBIBaET UMYIIECTBO, JOOBITOE MPECTYIHBIM MIyTEM, U JKEJIAeT COBEPIIUTH
JAHHBIE IEUCTBUSL.

OO6s13aTeNbHBIM MPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS
SABJISICTCS 3aBeIOMOCTh. JIMI0, coBepias JISUCTBUS IO NPUOOPETEHHIO
WM COBITY UMYIIECTBA, JOJIKHO 3aBEIOMO 3HATh O MPECTYMHOM CIoco0e
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T00BIYM TPHUOOPETAEMOro WM COBIBAEMOT0 UM UMylecTBa. [Ipu 3Tom u-
1[0 JTOJDKHO JIOCTOBEPHO 3HATH O MPECTYMHOM XapaKkTepe TaHHOTO UMYIIIe-
CTBa U MOXET OBITh HE OCBEIOMJIEHO O KOHKPETHBIX 00CTOSATEIBCTBAX OC-
HOBHOT'O MIPECTYTICHUS.

Kammpuuupywmme 1 0000 KBAJU(PUIIMPYIOUIHEe IPU3HAKH 3a-
KkperieHbl B4. 2 1 3 cr. 175 YK PO:

1) nessHMe, COBEPIICHHOE TPYIIION JIMII IO MPEABAPUTEILHOMY Cro-
BODY.

2) nesiHWe, COBEPIICHHOEC B OTHOIICHUU: a) HEPTH M MPOJIYKTOB €€
nepepaboTku, 0) aBTOMOOWJIE WM B) HMHOTO MMYILECTBA B KPYIHOM pas-
Mmepe. g kBanvdukanuy NpecTyIyieHrus Mo JIaHHOMY IyHKTY HE TpeOy-
eTcsl, YTOObI CTOMMOCTh HEPTU U POJIYKTOB €€ NepepadOTKH, a TAKKE aB-
TOMOOMWJIS, COCTaBIIsIa KPYIHBIN pazmep. IMyIiecTBO B KPYITHOM pa3mepe
— 3TO UMYIIECTBO HA CyMMY, MpeBbITIaronryto 2 MitH 250 ThIC. pyOIIei.

3) nesiHUE, COBEPIICHHOE OPTaHU30BAHHON IPYIIION.

4) nesiHUE, COBEPIICHHOE JIMIIOM C UCIIOJIb30BAaHHEM CBOETO CITYXkKeO-
HOT'O MOJIOKEHUS.

Bonpoc 4. U3roroBjieHue, XxpaHeHue, ePeBO3KA UM CObIT
NMO/JAAeJIbHBIX JIeHer I HeHHbIX Oymar (cT. 186 YK P®)

OO1iecTBeHHAs OMAaCHOCTh JIAaHHOTO MPECTYIUICHHS 3aKJII0YaeTcs B
nojpeiBe (PMHAHCOBOW cUCTeMbl Poccuu, yCTOMYMBOCTH OTE€YECTBEHHOU
BaJIIOTHI, B OOMaHe Ha MOTPEOUTENHCKOM PBIHKE, 3aTPYIHEHUH PErYyJIUpO-
BaHUs AeHeXHOro obparmienus (. 1 mocranosnenus [1nenyma BepxoBHoro
Cyna P® «O cynebHO# npakTUKE 10 JiejiaM 00 U3TOTOBJICHUH WIH COBITE
TO/UIEIBHBIX JCHET 1 LIEHHBIX OyMar» »).

OCHOBHBIM HENOCPEACTBEHHBIM O00BEKTOM pPaccMaTpUBAaEMOI0
NPECTYIUICHUS SIBJIAIOTCS OOIIECTBEHHbIE OTHOIIEHUS B c(epe ycTaHOB-
JIEHHOM POCCUMCKHUM 3aKOHOJATEIbCTBOM (PUHAHCOBOM JEATEIBHOCTH,
¢buHancoBas cuctema Poccutickoit @eneparumu.

JIONOJIHUTEJILHBIM 00BEKTOM SIBIISIETCSI COOCTBEHHOCTb.

o CyneOHOM MpaKTUKE 10 JiejaM 00 M3TOTOBJICHUH WJIM COBITE MOJICTbHBIX JCHET U
IIeHHBIX Oymar: nocranosienue [Inenyma BepxoBHoro Cyna PO ot 28 anpens 1994 1. Ne 2 //
Poccuiickas razera. 2001. Ne 80-81.
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IIpeameTom nocsraTenbCTBA SIBIASIOTCS MOIETbHBIE:

1) 6ankoBckue omnetsl LlenTpanbaoro 6anka PO;

2) METALTNYECKUE MOHETHI,

3) rocymapcTBEHHBIC IICHHBIC OyMaru;

4) uennnie Oymaru B Bamiote Poccuiickoit denepannu;

5) 1ieHHbIC OyMard B MHOCTPAHHOW BaJIOTE.

IIpenmeToM mpecTymuieHus, npeaycMoTpeHHoro cr. 186 YK P®, ne
MOT'YT OBITh JICHEKHbIC 3HAKHU U IICHHbIE OyMaru, U3bAThble U3 OOpaleHUs
(ycTapeBiiue JeHeXKHble OAHKHOTBI, MOHEThl CTApOM YEKaHKHU U T.II.), KO-
TOPBIE NPEACTABISAIOT JIUIIb KOJUIEKIIMOHHYIO IEHHOCTb.

O0beKTHBHAS CTOPOHA XapaKTEPU3YETCS COBEPIIEHUEM OJIHUM
WJIA HECKOJIBKUX AJIbTEPHATUBHBIX JICVCTBUM:

1) M3roToBJIEHHE TOJICIBHBIX JICHET M IIEHHBIX Oymar. [Ipectym-
HbIMU OyJyT NPHU3HABATHCS KaK YaCTUYHAs MOJJIeNIKa JCHEKHBIX KYIIOp
WJIU 1IEHHBIX Oymar (mepejenka HOMUHala MOJIMHHOTO JIEHE)KHOTO 3HaKa,
MOJ/ICJIKa HOMEpa, CepUU OOIUTaIluy U JIPYyTUX PEKBU3UTOB JICHET U 1ICH-
HBIX OyMar), Tak ¥ M3rOTOBJICHUE MOJHOCTBIO MOJEIBHBIX JIEHET U IICH-
HBIX Oymar.

[To ct. 186 YK P® Oyaer xBanmuduIupoBaThCs JHIIb TaKOE U3TO-
TOBJICHHUE TOJIJICTIbHBIX JCHEKHBIX 3HAKOB, KOT/Ia OHM UMEIOT CYIIECTBEH-
HOE CXOJICTBO C HaXOSAIIMMUCS B OOpaIEHUU MOJJIUHHBIMU JI€HEKHBIMU
3HaKaMH WJIW IIeHHbIMU Oymaramu. Eciiu mMeeT MecTo SIBHOE€ HECOOTBET-
cTBUE (haNmbIIMBON KYIIOPHl TOJJIMHHOMN, TaKWe JCHCTBUS JTOJKHBI KBAJIH-
dbunupoBatbes 1o cT. 159 YK PO kak MOIIEHHUYECTBO.

2) XpaHeHHMe TIOJICIbHBIX JCHEeT W IIEHHBIX Oymar — 3To (aKTHde-
CKO€ BJIAJ€HHWE BUHOBHBIM MOJJEIbHBIMH KymtopaMu. KojnuectBo moj-
JEJIbHBIX KYIIOP, MECTO, BpeMsl U T.II. 3HAYCHUs JJis1 KBAIM(UKAIUU HE
UMEIOT.

3) mepeBo3Ka MONICIBHBIX JICHET U IEHHBIX OyMar — 3TO TPaHCIIOp-
TUPOBKA MOAJIETBHBIX KYIIOp Pa3IMUYHBIMU CIIOCO0aMU M3 OJTHOTO MECTa B
npyroe. KonndyecTtBo MoAJIeNIbHBIX KYIIOpP, CIOCO0 MEPEBO3KM 3HAUCHUS
JUTS] KBaNTM(DUKAIUA HE UMETOT.

4) cOBIT MOACTBHBIX JCHET U IIEHHBIX OyMar — 3TO BBEACHHUE MOJICITb-
HBIX KYIIOp B JCHEKHBIM 000POT pa3IMYHBIMU CIIOCOOaMu (OrUiaTa MpoayK-
UM, YCITyT, 0OOMEH, pean3aliys yepe3 JeHeKHbIe OaHKOMAThI U T.]1. ).
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Cy0beKToM npecTyIuieHus ABISAETCS (PU3NYECKOE BMEHAEMOE JIMIIO,
nocruruiee 16-neTHero Bo3pacra.

Cy0beKTHBHAsI CTOPOHA IPECTYIUIEHUS XapaKTEpU3yEeTCsS BUHOU B
dbopMe OpsIMOTO YMBICIIA — JIMIIO OCO3HAET OOIIECTBEHHYIO OMACHOCTH
CBOMX JICUCTBUU M KEJAET UX COBEPIICHUS.

O0s13aTeNbHBIM MPU3HAKOM CYOBEKTUBHOM CTOPOHBI SIBJISIETCS WeJIb
cOBITA IIPU COBEPILIECHUU U3TOTOBJICHUSI, XPAHEHUS U NIEPEBO3KHU MOJIEIb-
HBIX JICHET U IICHHBIX OyMar.

KBanupuuupyoume 1 0000 KBaTu(puUUpPywOIIHe NPU3HAKY 3a-
KpemieHbl B 4. 2 u 3 cT. 186 YK PO:

1) nestHUs, COBEPIIICHHBIC B KPYITHOM pa3Mepe — MPHU3HACTCS CTOU-
MOCTh B CyMMe, IIpeBBIMIaroIieit 2 MiaH. 250 Thic. pyOei.

2) nesiHusl, COBEPIICHHBIC OPTaHU30BaHHOW TPYIIION.

TEMA 27.3. IIPECTYIIVIEHUA
HPOTUB UHTEPECOB CJIYKBbI
B KOMMEPYECKHUX U UHbBIX OPI'TAHU3AIINAX

IIVIAH JIEKIIUHN

1. [lonatue ¥ BUIBI MPECTYIUICHWH MPOTHUB WHTEPECOB CIYKOBI B
KOMMEPYECKHX U MHBIX OPTaHU3aIUsIX.

2. 3noynotpebienue noHoMmouusimu (ctT. 201 YK PD).

3. Kommepueckuii mogkyr (cT. 204 YK PO).

Pexomenayemasi iureparypa
OcHoBHas JuTEparypa

1. Konctutryuust Poccuiickoit @enepanmu ot 12 mexadbpst 1993 r. //
Co6panue 3akonomarenbctBa PO, — 2014, — Ne 31. — Crt. 4398.

2. YronoBHbIl Kojiekc Poccuiickoit deneparuu ot 13 utons 1996 r.
No 63-®3 (ct. 201 — 204.2) // Cobpanue 3akonoaarenbcTBa PO. — 1996. —
No 25. — Cr. 2954.

3. Kpsutosa E.C. Ouenounsie mpu3Haku B YTOJOBHOM Kojekce PD:
cyneOHOe TOJKOBaHME B mMaTepuanax nocraHoBiieHuil [Inenyma Bepxos-
Horo Cyna P®: Bompocsl paccienoBanus W KBamu(UKaAIMW: ydeOHOE TIO0-
cooue / E.C. Kpsinosa. — Kazans: KKOW MBI Poccun, 2020. — 125 c.
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4. YronoBHoe npaBo B 2 T. Tom 1. OcobeHHas 4yacTh [DIeKTPOHHBIN
pecypc]: yuebHuk / otB. pen. A.B. Haymos, A.I'. KuGanpHuk. — M.:
FOpaiit, 2018. — 499 c.

JlonoJTHUTEILHAS JIUTEPaTypa

1. O mpakTuke TPUMEHEHUsI CyJaMU 3aKOHOJIaTeJIbCTBA, PErjlaMeH-
THUPYIOIIETO OCOOCHHOCTH YIOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYILICHUS
B cepe MpeanpuHUMATEILCKOM U MHOW SKOHOMHUYECKOUN JEeSTEIhHOCTHU:
noctaHoBienue [lnenyma BepxoBHoro Cyma P® ot 15 nosiops 2016 1.
Ne 48 // Poccuiickas razera. 2016. Ne 266.

2. O cyneOHOM MpaKkTUKE IO JejaM O 3JI0yHOoTpeOIeHUH A0KHOCT-
HBIMHU TIOJTHOMOYMSIMU M O TIPEBBIMICHUH JTOJKHOCTHBIX MTOJIHOMOYHH: TIO-
cranosienue [lnenyma Bepxosaoro Cyna P® ot 16 okts16pst 2009 r. Ne 19
// Poccutickas razeta. 2009. Ne 207,

3. O cynebHOI mpakTHKE MO JejdaM O B3STOYHUYECTBE M 00 HMHBIX
KOPPYHNIIMOHHBIX MPECTYIUICHUsX: nocTtaHoBleHue [lnenyma BepxoBHoro
Cyna P® ot 9 utong 2013 r. Ne 24 // Poccutickas razera. 2013. Ne 154,

4. sanoB H.I'. [Ipectymuienus B cepe SKOHOMUKHU: yueOHOE MMOCO-
oue mis By3oB / H.I'. UBanoB. — M.: IOpaiit, 2020. — 168 c.

Bomnpoc 1. IloasiTue 1 BUABI NPECTYIJICHHA IPOTUB HHTEPECOB
CJIY:KObI B KOMMEPYeCKHUX U MHBIX OPraHu3aiusx

B rnage 23 YK PO 3akpenieHbl HOpMbI, yCTaHABIUBAIOIINE YTOJIOB-
HYI0O OTBETCTBEHHOCTh 3a MPECTYIUICHHWsS] MPOTHUB HHTEPECOB CIYXObI B
KOMMEPUYECKHUX W UHBIX OpTraHu3alusX.

BugoBbiM 00bEKTOM MPECTYIUIEHU, 3aKpPEIJIEHHBIX B raBe 23 YK
P®, siBisieTcss HOpMaibHas JEATEIIbHOCTh KOMMEPUYECKHUX U MHBIX (HEKOM-
MEepYEeCKUX) opranu3anuii. J[aHHOW TJIaBON OXPaHSIOTCS JUIIL OpraHu3a-
MU (KOMMEPUYECKHE U HEKOMMEPYECKHE), KOTOPBIE HE SIBIISIOTCS rocyaap-
CTBEHHBIMM OpPTaHAaMH, OpPraHaMH MECTHOTO CaMOYIIPaBJICHUS, MYHHUIIU-
MaJbHBIMUA U TOCYJIAPCTBEHHBIMU YUPEKICHUSIMHU (TEM CaMbIM, OTJIMYAsICh
oT riaBsl 30 YK P®).

I'paxxmanckuili kogekc PD pgenut BCe HOpUAWYECKHUE JIUIA HA KOM-
MEpPYECKUE U HEKOMMEPUYECKHE. ITO JEJIEHUE OCHOBAHO, ITPEXKE BCETO, HA
LEJIA IESITEITbHOCTH TOTO WM MHOTO FOPUANYECKOTO JIUIIA.

KoMmMepueckne opranm3zanuu — OpraHu3aluy pa3indyHbiX Gopm
COOCTBEHHOCTH, MPECIEAYIONINEe U3BJICUCHUE MPUOBLIN B Ka4eCTBE OC-
HOBHOM 11€JIU CBOEH JCSTEIHLHOCTH.




KoMMmepueckue opraHuzalyd MOTYT CO34aBaThCsl B Pa3jIMYHBIX Op-
raHU3alMOHHO-TIPaBOBBIX (POpMaxX: XO35AWCTBEHHBIX TOBAPUIIECTB U 00-
IIECTB, KPECThSIHCKUX ((PEepMEPCKUX) XO3SICTB, XO3AWCTBEHHBIX HapT-
HEPCTB, IPOU3BOJICTBEHHBIX KOONEPATUBOB, TOCYJaPCTBEHHBIX U MYHHIIU-
NajdbHBIX YHUTApHBIX npeanpustii (4. 2 cr. 50 I'K POD).

VYrpaBineHUecKre OpraHbl KOMMEPUYECKUX OpraHu3anui oOpasyroT
€IMHOJIMYHbIE WM KOJUIErHaJIbHbIE OpraHbl (T€HEPATbHBIN JUPEKTOP KOM-
NaHUU, JUPEKTOpP NPEANPUATHS, HaYaIbHUK 1I€Xa, MPABICHUE aKI[MOHEP-
HOT'0 OOIIecTBa U T.1.).

HNHuble opranu3anum — HEKOMMEPUYECKUE OpraHu3allii, HE UMEIOIINE
B KaU€CTBE OCHOBHOM 11€JIM CBOEH JCATEILHOCTH U3BJICUCHUE MPUOBLIU U HE
pacrpeeNionme NpuobLTs MEXKIY YIaCTHUKAMU.

I'paxxmanckuil kogekce P BbIIEISIET CIAEIYIOMIKE OPTraHU3aAlMOHHO-
npaBoBbie (OpMBI HEKOMMepUeckux opranuzanuii (4. 3 ct. 50 'K PO):

1) noTpeOUTEIHCKUE KOOMEPATUBBI, K KOTOPBIM OTHOCSATCS JKUJIHUII-
HbIC, JKWJIMIITHO-CTPOUTEIbHBIC U TapakKHbIE KOOIIEPATUBHI, OOIECTBa B3a-
MMHOTO CTpPaxOBaHUs, KPEIUTHBIC KOOIMEPATHBHI, (DOHJBI MPOKATa, CEllb-
CKOXO3SIICTBEHHBIE TOTPEOUTEINHCKUE KOOTIEPATHBHI,

2) OOIIeCTBCHHBIE OPraHU3alNiK, K KOTOPHIM OTHOCSATCS IOJHMTHYE-
CKHE MapTHUU M CO3JaHHbIE B KA4ye€CTBE IOPUAMYECKUX JUIl Tpodeccuo-
HaJbHBIE COIO3bI (MPO(PCOIO3HBIE OpraHU3aIMu), OpraHbl OOIIECTBEHHOM
CaMOJIEATEIIBHOCTH, TEPPUTOPHATIbHBIC OOIIICCTBEHHBIC CaMOYyIIPaBJICHNUS;

3) 0011IeCTBEHHBIE IBHIKCHHS;

4) acconmanuu (COIO3bI), K KOTOPBIM OTHOCSATCS HEKOMMEPYECKHEC
MapTHEPCTBA, CAMOPETYJIHUPyEMbIe OpTaHU3ali, 00beTMHEHN paboTo a-
Tesei, 00beInHeHNs] TPOPECCHOHAIBHBIX COI030B, KOONIEPATUBOB U OO0IIe-
CTBEHHBIX OpTraHU3aIuii, TOPTOBO-IPOMBIIIICHHBIC TAIaThl;

5) ToBapuIecTBa COOCTBEHHHUKOB HEABMKUMOCTH, K KOTOPBIM OTHO-
CSITCSI TOBAPUILIECTBA COOCTBEHHUKOB KHUJIbs, CAJJOBOAYECKUE WU OTOPOI-
HUYECKHE HEKOMMEpPUYECKHE TOBAPHUIIECTBRA;

6) ka3zaubu OOIECTBA, BHECCHHBIC B T'OCYIapCTBCHHBIN peecTp Ka-
3aubux o0miecTB B Poccuiickoii denepainuy;

7) OOIIMHBI KOPECHHBIX MAJIOUHCICHHBIX Hapoa0B PD;
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8) boHIBI, K KOTOPHIM OTHOCSTCS OOIICCTBEHHBIC M OJIATOTBOPH-

TeJbHbIC (POHJIBI;

9) yupexeHus, K KOTOPbIM OTHOCSITCS TOCY/JIapCTBEHHBIC YUPEHKIIe-

HUA (B TOM YHCJIC T'OCYAApCTBCHHLIC aKaACMHUU HaYK), MYHUIUITAJIbHBIC

YUPEKICHUS U YaCTHBIE (B TOM YHUCJIE OOIIECTBEHHBIE) YUPEKICHUS;

10) aBTOHOMHBIE HEKOMMEPYECKHUE OPTaHN3AIINY;

11) penurno3Hbie OPraHU3aINY;

12) myOau4YHO-IIpaBOBbIE KOMITAHUU;

13) agBOKaTCKHE IaJIaThl;

14) anBokarckue 0Opa3oBaHUS;;

15) rocyaapcTBEeHHBIC KOPITOPALINH;

16) HOTapuaIbHBIC MAJIATHI.

Bce npectymnenus, Bxoasamue B rinaBy 23 YK P®, moxHO pasze-

JINTb HAa IBC I'PYIIIIBIL:

1) O6uHe cocTaBbI
NPeCTYIJICHUM:

2) CnennajbHbIe COCTABBI
NMPeCTYNJICHUH:

- 3]I0ynIOTpeOIeHrE MOJTHOMO-
qusimu (cT. 201 YK P®);

- KoMMepuecknii moakym (ct. 204
YK POD)

- 3JJ0YNIOTPEOJICHUE TMOJTHOMOYMSIMU TPU
BBITIOJTHEHUU TOCYJIapCTBEHHOTO OOOpPOH-
Horo 3akasa (ct. 201.1 YK P®);

- 3JI0yTIOTpeOJICHUE TIOJIHOMOYHUSAMH Ya-
CTHBIMH HOTapUycaMHd HW ayJuTOpaMHU
(ct. 202 YK PD);

- IPEBBIIIICHUE TTOTHOMOYHUI CITyKaIlUMU
YACTHBIX OXPAHHBIX WIN JCTEKTHUBHBIX
ciyx0 (ct. 203 YK PO);

- IOCPETHUYECTBO B KOMMEPYECKOM IO/I-
kyre (ct. 204.1 YK POD);

- MEJIKUU KOMMEPUYECKUN
(ct. 204.2 YK PD)

MTOJKYII

OO0beKTUBHAS CTOPOHA MPECTYIUICHUN MPOTUB MHTEPECOB CIIYKOBI

B KOMMCPUYCCKHNX M HHBIX OpraHu3anuiax COCTOUT U3 O6HICCTBCHHO omac-

HBIX JesHUN (IeHCTBUM U Oe3/1elCTBHIN), COBEPIIEHHBIX BOMPEKH HHTEpE-

cam CITyXKOBl.

dopMa 0011ECTBEHHO
ONACHOTO AeSIHUA

Crateu YK PO

OO0I11eCTBEHHO OMAaCHBIE IEHCTBUSI
U 0e3elcTBre

Cr. 201, 201.1, 202 YK PO

OO0I11eCTBEHHO ONACHOE JIEHCTBUE

Cr. 203, 204, 204.1, 204.2 YK P®
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[To KOHCTPYKIIMU OOBEKTUBHOM CTOPOHBI MPECTYIICHUS] IPOTUB HH-
TEPECOB CIYKObl B KOMMEPUYECKUX U UHBIX OPraHU3alUsiX MOTYT ObITh Kak
MaTepHualbHbIe, TaK U (POPMAIIbHBIE.

Koncrpykuus o0 beKTHBHOU
Py Crateun YK PO
CTOPOHBI NPECTYIVICHUSA

Marepuansnbie coctaBbl mipe- | Ct. 201, 201.1, 202, 203 YK P®
CTYTUICHUS

@opmanbHbeie cocTaBbl mpe- | Ct. 204, 204.1, 204.2 YK PO
CTYIUICHUS

Cy0bekToOM mnpecTyIieHHuid MOXET OBITh TOJIBKO CIY’Kallui opra-
HU3AlMM, BBIIOJHAIONIMN B HEW ynpaBiieHYecKkre QyHKUMHU (OpraHu3aiiu-
OHHO-PAaCHOPSIUTENIBHBIE, CBS3AHHBIE C PYKOBOJCTBOM JIFOJAbMU, WU aj-
MUHHUCTPATUBHO-XO3SIIICTBEHHBIE, CBSI3AHHBIE C PACTIOPSHKEHUEM U YIIPAB-
JIEHUEM UMYIIECTBOM ).

Cy0beKTUBHASI CTOPOHA NPECTYIUIEHUN MPOTUB HUHTEPECOB CIIYXK-
Obl B KOMMEpPYECKHX U MHBIX OpPraHU3alUsAX XapaKTEepU3yeTcs YMBIIICH-
HO# (hOpMOIi BUHBI.

Bomnipoc 2. 3noynorpedsienne mossHomouusiMu (cr. 201 YK POD)

OCHOBHBIM HENOCPEACTBEHHBIM 00bEKTOM 3JI0YNOTpeOIeHUs
noHoMouusiMu (cT. 201 YK P®) sBisieTcss mpaBoMepHasl ypaBiieHUecKas
NESITEIbHOCTh KOMMEPUYECKUX U HEKOMMEPUYECKUX OPraHU3aIuH.

JIONOJTHNTEJIbHBIM HENMOCPECTBEHHBIM O0BbEKTOM BBICTYIAIOT
MpaBa W 3aKOHHBIE MHTEPECHI IrpaxKJaH, opraHu3aluii, oOIIecTBa U rocy-
JlapCTBa.

OO0beKTUBHAS CTOPOHA 3JI0YNOTPEOJCHUS MOJTHOMOYUSIMHU BBIpa-
KaETCs TpeMsl 00s13aTEIbHBIMU MMPU3HAKAMU

1) o0mecTBeHHO | 3aKJIIOYaeTCS B MCIIONB30Ba- | Hanpumep, PYKOBOOU-
omacHoe JesitHHe | HAW JIUIIOM, BBITIOJHSIIONINAM | Meiib 00HO20 U3 NOOpa3-
ynpaBieHUYeCKHEe (DYHKUUU B | OeleHUll  KOMMepHecKol
KOMMEpPUYECKON WM WHOM | opeanusayuu 3akirouaem
OpraHu3aliy, CBOUX MOJHO- | 3d8€00MO  HEBbl2OOHbLIL
MOUYUN BOIPEKU 3aKOHHBIM | 0751 OGHHOU Op2aHu3ayuu
UHTEpecaM TaHHOW OpraHu- | KOHMpPaKm, npecneoys

77



sanmu. [Ipu sToM nHII0, BBI-
HOJHSIOIIee  yIpaBlieHYe-
cKue (YHKIUHM, HCTOIb3YET
CBOU TIOJTHOMOYHSI B paMKax
JICTUTUMHBIX TPAHMII, HE BBI-
XOJIS 32 UX TPEJENbl, OJTHAKO
MOJIB3YETCSI UMHU JUJISL COOCT-
BEHHBIX HHTEPECOB

Kaxkue-mubo JuyHble Mo-
muesl Ujiu TUYHYIO 6b1200_)/

2) 001eCTBEHHO
omacHoe mocJieI-
CTBHE

3aKiarovyaeTcss B MPUYMHEHUU
CYIIIECTBEHHOTO Bpena Ipa-
BaM U 3aKOHHBIM HHTEpecam
rpakJaH WM OpraHu3aluit
1100 OXpaHSEMBIM 3aKOHOM
UHTEpecaM oOIecTBa U To-
cynapctBa. Ilpusnak «cyue-

K npusnaxy cywecmeen-
HO20 8peda mo2ym Obimb
OmMHeceHbl  Mamepuaib-
Hble YObIMKU OpeaHu3a-
yuu, YnyweHHas 6vieood,
8ped, NPUYUHEHHBLU pe-
nymayuu opeaHu3ayuu u

CTBEHHBIN Bpe» OTHOCHUTCS | m.O.
K KaTeropuM TaK Ha3bIBae-
MBIX OIICHOYHBIX TOHSTHUH,
YCTAHOBJIEHHE KOTOPBIX 3a-
BUCUT OT MHOTHUX OOCTOSI-
TEJIbCTB JIETIa

JlanHasi CBsI3b JOJIKHA OBITH
YCTAHOBJIEHA MEXAY HCSHU-
€M YIMPaBIEHYECKOro padboT-
HUKa KOMMEPUYECKOW WIIU
VHOW OpTraHu3alyyd U HACTy-
MUBIIMMU TOCJIEACTBUSIMHU

3) npuYHHHAS
CBSI3b

[Io kOHCTpyKIMH OOBEKTHBHON CTOPOHBI MPECTYIUICHUE, Mpey-
cmotpenHoe cT. 201 YK P®, sBisgercs MaTepuaabHbIM U CYUTAETCA OKOH-
YEeHHBIM C MOMEHTA HACTYIUIEHHs] OOIIECTBEHHO OMAcCHOTO IMOCJEICTBUS B
BHJIE CYIIECTBEHHOTI'0 BpEla MpaBaM U 3aKOHHBIM MHTEPECAM I'pa)<JaH, op-
raHu3aluii, 0011IeCTBa WM rOCYy1apCTBa.

Cy0beKkTOM mpecTymJIeHUusl MOXET ObITh (PU3MUecKoe BMEHSEMOE
JIMI0, BBIMOJIHSOIIEE YIpaBieHYeCKre (YHKIIMM B KOMMEPUYECKUX U MHBIX
OpraHHU3alHsIX.

JInuo, BbINOJIHAIOLIEE yIPaBJIeHYeCKHe (PYHKUMH B KOMMeEp4Ye-
CKOW WJIM MHOM OPraHU3alllM, a TAKKE B HEKOMMEPYECKOW OpraHW3aluu,
HE SIBIISIOLIEHCS TOCYAAapCTBEHHBIM OpPraHOM, OPraHOM MECTHOrO Camo-
YIPaBICHHs, T'OCYJIapCTBEHHBIM WJIM MYHULMNAIBHBIM YUYPEKICHUEM —
3TO JIUIO, BBHIMOJHSAONMIEe (PYHKIIMU €AMHOJIUYHOTO UCIIOJHUTEIIBHOIO Op-
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raHa, WieHa COBETa AUPEKTOPOB WJIM HMHOTO KOJUIETMAJIIBHOTO HCIIOJIHU-
TEJIBLHOTO OpraHa, a TaKXKe JIMIO, MOCTOSHHO, BPEMEHHO JIM0O0 MO CHelu-
AIIbHOMY MTOJIHOMOYHIO BBIIOJIHAOIIEE OpraHU3alMOHHO-
pacnopsAUTeNbHbIE WIH aAMUHUCTPATUBHO-XO3SIMCTBEHHbIC (DYHKIIMH B
aTuX opranmzanusax (mpumedanue 1 cr. 201 YK POD).

Opranu3anMoHHO-pacnopsaAUuTeIbCKHEe GYHKIMH — 00S3aHHOCTH,
CBSI3aHHBIE C PYKOBOJICTBOM KaJipaMu (COTpYAHUKAMH OpPTraHHU3alUU WIIU
npeanpustusi). Hanpumep, npuem u ygonvuenue ¢ pabomol, eviniama 3a-
pabomHou niamsl, npemMull u m.o.

AIMMHHCTPATHBHO-X0351licTBEHHbIe (YHKUMU — OOS3aHHOCTH,
CBS3aHHBIE C YMNPABJICHUEM HMYIIECTBOM Mpeanpustus. Hampumep, 3a-
KYNKa, 8bl0ayd, CNUCAHue umyujecmea u m.o.

Cy0beKTHBHAsl CTOPOHA COCTaBa IMPECTYIUICHUS XapaKTepU3yeTcs
BUHOH B (popMe MPSIMOTO UM KOCBEHHOTO YMBICIIA.

BuHOBHOE JIMII0 OCO3HAET OOILECTBEHHO OMACHBIA XapaKTep CBOETO
CIIy>k€OHOTO TMOBEJCHUS, MPEIBUIUT, YTO HCIOJH30BAHUE IOJIHOMOYUMN
BONPEKU MHTEpEcaM CIIyKObI MOBJICYET WM MOKET MOBJICYb MPUUUHEHUE
CYILIECTBEHHOT'0 Bpe/ia IpaBaM U 3aKOHHBIM MHTEpecaMm rpaxjaaH, OpraHu-
3alui, oOLIeCTBa WJIK TOCYAAPCTBA, U JKEJAeT WM CO3HATENIBHO JAO0MYCKaeT
HACTYIJIEHUE TaKUX MOCJIEICTBUN WM OTHOCUTCA K HUM O€3pa3iInyHoO.

O0s13aTeNbHBIM MTPU3HAKOM CYOBEKTHUBHOM cTOpoHBI cT. 201 YK P®
SIBJISIETCS WeJIb — U3BJICUEHUE BBITOJ U MPEUMYUIECTB AJis ce0sl WK JIpy-
I'UX JUL JTMOO0 HAaHECEHHUs Bpelia JPYTUM JIHUIaM.

Kpaimnpuuupyromum npuzHakoM, 3akpervieHHbIM B 4. 2 cT. 201
VK PO, saBasercs aesiHue, IMOBJICKIIEE TSHKKUAE IMTOCIEACTBUS.

«TspKKue MoCenCTBUS» TaK K€, KaK U «CYLIECTBEHHBIN BpE» OTHO-
CUTCS K OIICHOYHBIM MOHATHAM. K TSHKKMM MOCIEICTBUSAM MOTYT OBITH OT-
HECEHbI 0c000 KPYMHBIM UMYIIECTBEHHBIN yIiepO, OaHKPOTCTBO MpEaIpH-
TS, IPUUYUHEHUE CMEPTHU WM TSHKKOTO Bpejia 3J0POBBIO TPaXIaH U T.JI.

Bonpoc 3. Kommepuecknit noakyn (crt. 204 YK P®D)

HemocpeactBeHHbIM 00BEKTOM MNPECTYIUICHUS, 3aKPEIJICHHOTO B
ct. 204 YK P®, sBagioTcss oOIIeCTBEHHBIE OTHOIICHUS, 00SCIIeUNBAIOIINe
HOpMaJIbHOE (YHKIIMOHMPOBAHKUE YIMPABJICHUECKOTO arapara KoMMepue-
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CKHUX OpraHu3anuii Jr00il (opMbl COOCTBEHHOCTH, a TAKXKE HEKOMMEpUe-
CKHUX OpPraHU3allMii, HE SIBISIOMINUXCA TOCYAAPCTBEHHBIM OPIraHOM MECTHOIO
CaMOYIIPABJICHUS, TOCYAAPCTBEHHBIM WJIM MyHULIUNIAIBHBIM YUPEXKICHUEM.

[Ipenmerom npectynienus, npeaycmMoTpeHHoro ct. 204 YK PO, BeI-
CTYHaroT:

Jdenbru B poccuiickol ¥ HMHOCTpaHHOM BAJIFOTE, HAXOMs-
muecss B (pUHAHCOBOM 00OpOTE HAa MOMEHT COBEp-
HIEHUS IPECTYIUJIEHUS

ILennbie Gymaru JIOKyMEHTBI, COOTBETCTBYIOIIHE YCTAHOBJIEHHBIM
3aKOHOM TPEOOBAaHMSIM U YIOCTOBEPSIIOIINE 00s13a-
TEIbCTBCHHBIE M MHBIE TPaBa, OCYIIECTBICHUE WIIH
nepenaya KOTOPBHIX BO3MOKHBI TOJIBKO MPU MPEIb-
SBIICHUU TaKUX JTOKYMEHTOB (JIOKyMEHTAapHBIC ICH-
Hble Oymaru). LleHHbIMH OymMaraMu SIBISIFOTCS: QK-
yus, 6ekcelb, 3aKIAOHAs, UHBECMUYUOHHbIU Natll
naeo20 UHBECMUYUOHHO2O (OHOA, KOHOCAMEHM,
obnuzayus, YeKk u uHvle YyeHHvle Oymacu, Ha3BaHHbBIE
B TaKOM Ka4yeCTBE B 3aKOHE WJIU MPU3HAHHBIE TAKO-
BBIMU B YCTAHOBJICHHOM 3aKOHOM mopsijake (cT. 142
'K PO)

HNHoe umyiecTBo JItoObie MaTepuaibHbIe IEHHOCTH, O00JIaJaI0NINe
MEHOBOW CTOMMOCTBIO, B TOM YHCIIE: BANIOMHbIE
YeHHOCmU, OpazoyeHHbvle Memaibl, NPUPoOOHvle U
OpazoyenHvle KaMHU, NPOMbIULIEHHble U NPOOO-
801bCMBEHHbIE MOBAPHI, HEOBUNCUMOE U OBUNCUMOE
UMYWecmaeo u m.o.

Yeayrn umymecTBeH- | JIloObie UMYIIECTBEHHBIE BBITOJIbI, B TOM YHCIIE€ OC-
HOT'0 XapakrTepa BOOOXKJICHE OT MMYIIECTBEHHBIX O00S3aTEIbCTB
(ranpumep, npedocmasnenue Kkpeouma ¢ 3aHUNCEH-
HOU NPOYEHMHOU CMABKOU 3d NOJb3068AHUE UM,
becniamublx AUOO NO 3AHUNCEHHOU CMOUMOCTMU
MYypUCMUUECKUX NYMeBoK, pPEeMOHM K8apmupbl,
CMpOUmMenbCmeo 0aqu, nepeoava UuMywecmsd, 6
YaCMHOCMU A8MOMPAHCHOPMA, OJIsl €20 8PEMEHHO-
20 UCNOJIb306AHUS, UCNOJIHEHUe 005a3amenbCcme ne-

peo Opyeumu TUYamu)
NmymecTBeHHbBIE B03MOXXHOCTH BCTYIUTH BO BIIaJICHUE WU PACIIO-
npasa PATUTHCSA YYy)KHM HMYIIECTBOM KaK CBOMM COOCT-

BCHHBIM, Tpe60BaTI> OT AOJIZKHUKa HCIIOTHCHHS B
CBOKO IIOJIB3Y MMYHICCTBCHHBIX O6H33T€J'H>CTB, I10-
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Jdy4yaTh JOXOJbl OT HCIMOJIb30BaHUS O€310KyMEH-
TapHBIX [IEHHBIX OyMar Wik HU(PPOBHIX MPaB U T.J.
O0beKkTHBHAsI CTOPOHA KOMMEPUYECKOTO MOJKYIA BBIPAKAECTCA B

HE3aKOHHBIX JEAHUSAX B BUJIC 1AYM WU MTOJYYEHUS OAKYTIA.

KoMmepuecknit moakyn — 3TO ABYCTOPOHHSIS CHEJIKA, B KOTOPOU C
OJIHOM CTOPOHBI YYACTBYET JIUIIO, MEPEAAIONIEE TTOJKYT, a C APYTrOM — JIU-
110, TpuHUMarolee noakymn. O0a 3TUX JEeUCTBUS ABJISIOTCS MPECTYITHBIMU
v 3akperieHsl B Y. 1 u 5 cr. 204 YK PO.

He3akoHHast mepegaya Juily, BBIIOJHSIONIEMY YIIPABICHUYECKUE
(GYHKIIMM B KOMMEPYECKUX WJIM UHBIX OpraHu3allusiX, JICHET, IIEHHbIX OY-
Mar, MHOr0 UMYIIECTBA, a TAK)KE HE3AKOHHOE OKa3aHUE EMY YCIyT UMYIIle-
CTBEHHOI'0 XapakTepa, MPEeJOCTaBICHNE WHBIX UMYIIECTBEHHBIX IpaB, 3a-
KJIFOYAeTCsl B HE3aKOHHOM Mepefaye MOAKYIA 3a COBEPUICHHE ICUCTBUM
(Oe3aeiicTBUA) B MHTEPECAaX JIAlOIIETO B CBSA3HM C 3aHUMAEMbIM ATHUM JIUIIOM
CITy>keOHBIM MoJiokeHueM (4. 1 ct. 204 YK PO).

[To koHCTpyKIMH OOBEKTUBHOW CTOPOHBI COCTaB MPECTYIUICHUS,
npeaycMoTpeHHsiit 4. 1 ¢1. 204 YK P®, asnsercs ¢popmanbubiM. [IpecTy-
IJICHUE CUYUTACTCS OKOHUYEHHBIM C MOMEHTA MEpeAayu JIMIY, BBITOIHSIO-
eMy ymnpaBjieHUYeCKrne (QYHKIIMM B KOMMEPUYECKUX WM MHBIX OpraHu3a-
IUSX, XOTS ObI YaCTH HE3aKOHHOTO BO3HATPAXKICHHUS.

He3akoHHOe mOJIy4YeHHe JIMIIOM, BBIMOJHAIONIUM YIIPABICHYECKHUE
(GYHKIIMH B KOMMEPUYECKUX WJIM UHBIX OPTaHU3allvsX, ICHET, IEHHBIX OyMar,
WHOTO UMYIIIECTBA, a TAK)KE HE3AKOHHOE TOJIb30BAHUE UM YCIIYTraMy UMYIIIe-
CTBEHHOI'O XapakTepa WM MHBIMUA UMYIIECTBEHHBIMU MTPAaBAMU 3a COBEpIIIEC-
HUE JehcTBUI (Oe3eHCTBIS) B MHTEpEcax JAIOMIEro B CBSI3U C 3aHUMAeMbIM
ATHUM JIMIIOM CITy>K€OHBIM TIoJI0KeHHEM (4. 5 cT. 204 YK POD).

[To KOHCTPYKIIMHM OOBEKTUBHOM CTOPOHBI COCTaB MPECTYIUICHUS,
npexycMoTpeHHbIl 4. 5 ¢T. 204 YK P®, asnsercs ¢popmanbubiM. [IpecTy-
IJICHUE CUMTAETCS OKOHYEHHBIM C MOMEHTA MOJYYECHUS JIMIOM, BBITOJI-
HSIOIIUM YIIPaBJICHUYECKHUE (PYHKIIMM B KOMMEPYECKUX WJIM UHBIX OpraHu-
3aIMsIX, XOTs OBl YaCTH HE3aKOHHOTO BO3HATPAXKICHUS.

Iokymenne HA KOMMepUYecKHil MOAKYyN. Eciu nuio, oCyiiecTs-
JSIIOIIEee yIpaBlieHuYeCKre (PYHKIMM B KOMMEPYECKOW MJIM MHOW OpraHu3a-
Y, OTKA3aJI0Ch NPUHATh HE3aKOHHOE BO3HATPAXKACHUE, NCUCTBUS JINIIA,
NepealoIiero JaHHOE BO3HArpaXKJeHue, MOJICKAT KBaTU(UKAIMU Kak
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NOKYIIEHUE Ha MpeCcTyIIeHue, npeaycMorpernHoe 4. 1 —4 cr. 204 YK PO.

B cnydae ecnu ycnoBieHHas nepefaya HEHHOCTEN HE COCTOSUIACH 110
00CTOSATENHCTBAM, HE 3aBUCSIIUM OT BOJH JIMII, yYaCTBYIOIIMX B KOMMED-
YECKOM MOAKYIE, AEHCTBUA KOTOPBHIX ObUIM HANpaBJICHbl HA UX Mepenavy
WIN TOJyYeHHE, COJESIHHOE CJeAyeT KBaJu(UIMPOBATH KaK MOKYIIECHHE
Ha cT. 204 YK PO.

[Tonyuenue nubO mepenaya HE3aKOHHOTO BO3HAIPAXKICHUS TMIPU
KOMMEPYECKOM MOJKYIE, €CIM YKa3aHHbIE AEHUCTBUS OCYUIECTBIUINCH B
YCIIOBUSIX ONEPATUBHO-PO3BICKHOTO MEPONPUSITHUS, TOJLKHBI KBATU(DUITU-
pOBATHCS KaK OKOHYEHHOE MPeCcTyIJIEeHHe, B TOM YUCIIE U B Clly4yae, Korja
LHEHHOCTU OBUIM HU3BIATHl COTPYJHUKAMHU IPABOOXPAHUTEIBHBIX OPraHOB
Cpazy 1OCli€ MX NPUHATUSA JIMIOM, BBINOJHSIOMIMM YIPABICHUYECKUE
(GyHKIMHM B KOMMEPYECKON MIM MHOW OpraHHU3alUu.

Cy0beKT npecTymjieHusl IpU HE3AKOHHOMW nepenade noakyna (4. 1
— 4 c1.204 YK P®) — o6muii: ¢puzndeckoe BMEHIEMOE JIUIO, JTOCTUTIIIEE
16-neTHero Bo3pacra.

CyOBeKT mpecTyIuieHusl Mpu ModydyeHuu nojkyna (4.5 — 8 cr. 204
YK P®) — cneuMaibHBIN: JUIO, OCYHIECTBISIONIECE YIPABICHYECKUE
(GyHKIMM B KOMMEPYECKON MIIM MHOW OpraHU3alUu.

Cy0beKkTHBHAsI CTOPOHA TEPEauy Y TOJyYEHUs] HE3aKOHHOIO BO3HA-
TPXKICHUS XapaKTepU3yeTcsl HATMYMEM NPSIMOTO YMBICIIA: JIMIIO OCO3HAET 00-
IIIECTBEHHYIO ONAaCHOCTh HE3AKOHHOW MEpeAayd JIMILy, OCYILECTBIIIOLIEMY
yIpaBjieH4YecKre (DYHKIIMM B KOMMEPUYECKOW WM MHOW OpraHW3allii, BO3HA-
TpaXK/IEHH 33 COBEpPLLICHUE eHCTBUI (Oe31EHCTBUS) B CBOMX UHTEpEcax, Mpe-
BUJIUT HACTYIUIEHHE OOIIECTBEHHO OIMACHBIX MOCIIE/ICTBUH U KEJAeT 3TOTO.

[Ipu nepenaye HE3aKOHHOTO BO3HATPaXXI€HHSI BUHOBHBIN Mpecieny-
€T 1eb — NOOYUTh JUI0, OCYLIECTBIISIONIEE YIIpaBleHYecKre QyHKINU B
KOMMEpPYECKOW WJIM MHOW OpPraHM3allid, COBEPUIMTh B €r0 MHTEpecax Ka-
KHe-mbo nercTBus (0e3aeiicTBHE).

[Ipn monyyeHUM HE3aKOHHOI'O BO3HAIPAXKIEHHUS JIUILO, OCYIIECTB-
Jsiollee yrpaBieHYeckre QyHKIMU B KOMMEPUYECKOM I MHOM OpraHu3a-
MU, TpeCcieyeT Leb COBEPIINTh Kakue-mubo aercTBus (0e3neiicTBre) B
MHTEpECcax JULA, MEPEIAaoIIEro HE3aKOHHOE BO3ZHATPAKICHUE.

Kammpuuupywmme u 0c000 KBAJIU(PUIMPYOUIHE NPU3HAKH 3a-
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KperieH B4. 2 —4 1 6 — 8 c1. 204 YK P®:

1) nestHue, COBEPIICHHOE B 3HAYUTEILHOM pa3Mepe. 3HAUNTEIbHBIM
pa3MepoM MPU3HAETCS CyMMa JICHET, CTOMMOCTh IIEHHBIX Oymar, WHOTO
MMYIIECTBA, YCIYI UMYIIECTBEHHOI'O XapaKTepa, WHBIX UMYIIECTBEHHBIX
IIpaB, MPEBBIMIAIOITHE 25 ThIC. pyOJICH.

2) nesiHWe, COBEPIICHHOE T'PYIIION JIMII IO MPEIBAPUTEILHOMY CroO-
BOPY WJIM OPraHU30BAHHOU IPYIIIION.

3) AestHUs, COBEpIICHHBIC 3a 3aBEJIOMO HE3aKOHHBIC AcicTBuUs (0e3-
JeicTBHE). 3aBEIOMO HE3aKOHHbBIEC ACHCTBUS MPEACTABISAIOT COOOU AEHCT-
BUSI, 3aMPEIICHHBIC 3aKOHOM WJIM UHBIM HOPMATHUBHBIM MPABOBBIM aKTOM.
3aBeIOMOCTh O3HA4YaeT TOYHOE 3HAHME BUHOBHBIM JIUIIOM 3TOTO OOCTOS-
TENbCTBA.

4) nesiHWe, COBEPIICHHOE B KPYIMHOM pasMepe. KpymHbIM pa3zmMepom
MPU3HAETCS CyMMa JCHET, CTOMMOCTh LIEHHBIX OyMar, HHOTO MMYIIECTBA,
YCIIYT UMYIIECTBEHHOI'O XapaKTepa, MHbIX UMYILECTBEHHBIX PaB, MPEBbI-
maromue 150 TeiC. pyOnei.

5) nestHue, coBeplicHHOE B 0c000 KpymHOM pasmepe. Ocobo Kpyii-
HBIM pa3MEpPOM MPU3HAETCA CyMMa JIEHET, CTOUMOCTh IIEHHBIX Oymar, HHO-
ro UMYIIECTBA, YCIyI UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEH-
HBIX TpaB, MPEBbIIAtONIMe 1 MITH. pyOeil.

6) He3aKOHHOE IMOJTyYEHHE BO3HATPAXKICHUS, CONPSHKEHHOE ¢ BHIMOTa-
TENBCTBOM IpeaMeTa nojkymna. [log BeIMOrarenbcTBOM mpeaMera KOMMEP-
YECKOro TOJIKYTa CJIEyeT MOHMMATh HE TOJBKO TPeOOBaHUE JIUIIA, BBIMOJI-
HSIIOIIIETO yTpaBlieHYeCKue (PYHKIIUA B KOMMEPYECKOM MM MHOW OpraHu3a-
1Y, NepeaaTb HE3aKOHHOE BO3HArPAXKIEHUE, CONPSDKEHHOE C YIpo30il co-
BEPIINUTH JIeHCTBUA (O€31€MCTBUE), KOTOPhIE MOTYT MIPUYUHUTH BPE]] 3aKOH-
HBIM HMHTEpEecaM JIMIa, HO M 3aBEIOMOE CO3/IlaHWE YCIIOBUM, MPU KOTOPHIX
JIMIIO BBIHYXKIEHO MEPENaTh YKa3aHHbIE MPEIMETHI C LEIbI0 NMPeI0TBpAIle-
HUSI BPEIHBIX MMOCICACTBUM JIJIsl CBOUX MPABOOXPAHSIEMbIX UHTEPECOB.

OTiIn4He KOMMEP4YeCKOro MOJAKYIa OT B3ATKH

OcHoBaHue KomMmepueckuii moakyn B3siTka
3aKonona- Cr. 204 VK PO Cr. 290 - 291 YK P®
TEeJIbCTBO

O0bexT  mpe- | Hopmanbeaoe ¢dynkmmonupo- | Hopmanbsaoe ¢GyHKIIMOHUPO-
CTYIUICHUSI BaHWE KOMMEPUYECKHX Opra- | BaHHe I'OCyJapCTBEHHBIX Op-
HU3anuii ~ 000i  (GOpMBI | TAHOB U OPTaHOB MECTHOTO
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COOCTBEHHOCTH

CaMOYIIPaBJICHUIA

KOMMCp‘IGCKOﬁ OpraHu3annun

Cytp mocsra- | [Ipoucxogur mnocsiratensct- | [Iporncxoaut mocsraTenbet-

TEJIbCTBA BO Ha MPABOMEPHYIO Jed- | BO HAa NPAaBOMEPHYIO Jes-
TEJIbHOCTh KOMMEPUYECKUX U | TENBHOCTh FOCYJAaPCTBEHHBIX
HEKOMMEPYECKHUX OpraHu3a- | OpraHoB, B pe3yJbTaTe Yero
Ui, HA UX KOHKYPEHTOCIO- | YMEHBIIIAETCSI YPOBEHb JIO-
COOHOCTh BEpUsl TPAXKJaH K JIaHHBIM

CTPYKTypam
CpencrBa me- | Ilepenatorces npeacrasurento | Ilepenarorcss rocyaapcTBeH-
penaroTcs YIPaBIECHYECKON CTPYKTYpPBI | HOMY CITyKallleMy

Bpems nepena-

Hepenaqa MOJKCT OCYHICCTB-

Hepez[aqa MOXCT OCYHICCTB-

KOMMEpPYECKOW WM HWHOU
opranmzanuu  (npum. 1 K
cT. 201 YK PO

YU CPEACTB JATHCS. TOJBKO IO COBEpIIE- | IATHCSA KaK 10, TaK U IOCIE
HUSI TPOTHUBOIMPABHBIX JI€H- | COBEPILICHUS] TMPOTHUBOIPAB-
CTBUM HBIX JeHCTBUHU

CyOmekt mipe- | Jluna, BBITIOJIHSIOMME | JlOJ>KHOCTHBIE Jvna

CTYILUICHUS ynpasieHueckue (yHkiuu B | (mpuM. 1 x c1. 285 YK PD)

TEMA 28.1. IPECTYILIEHUS IPOTUB OFIECTBEHHOM

BE3OINACHOCTHU M1 OBHIECTBEHHOI'O ITOPAJIKA

IIJTAH JTEKIIUHN

1. Obmast xapakTepUCTHKa MPECTYIUICHUH MPOTUB OOIIECTBEHHOMN

0€30MacHOCTH M MX KJIaCCU(PUKALIUS.

2. XapaKTepHUCTHKa OTEIbHBIX BUJOB COCTABOB MPECTYIUICHUM MPO-

THUB OOIIIECTBEHHOW 0€30MacHOCTH U OOIIECTBEHHOTO TTOPSIKA.

Pexomenayemas iureparypa
3akoHonarenbcTBo PO

1. Konctutryuust Poccuiickoit @enepanuu (MpuUHATa BCEHAPOIHBIM
rojiocoBanreM 12.12.1993) (¢ ydeTroMm MOINpPaBOK, BHECEHHBIX 3aKOHAMH
P® o mompaBkax k Konctutynmm PO ot 30.12.2008 Ne 6-OK3, or
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014 Ne 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koucynprantllmroc». — Pexxum
nocryma: http://www.consultant.ru/document/cons_doc LAW 28399/ (na-
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http://www.consultant.ru/document/cons_doc_LAW_28399/

Ta oopamienus: 03.11.2020).

2. YronoBublli komekc Poccuiickoit denmeparuu ot 13.06.1996
Ne 63-@3 B pea. ot 27.10.2020 Ne 352-03 // CIIC «Kouncynbrantllirocy.
— Pexum JIOCTyMaA:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW&n=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (nara oopamenus: 03.10.2020).

3. O 6e3omacuoctu: denepanbHbiii 3akoH oT 28 nekabps 2010 r.
Ne 390-®3 // CIIC «KoncynpTanTllmocy.

OcHoBHas JIUTEpaTypa

1. [Ipectymuienus: mpoTUB OOIIECTBEHHOM OE30MAaCHOCTH M OOIIeCT-
BEHHOTO MOpsJKa: yueoHoe mocooue jyist By3oB / A.B. HaymoB [u nip.]; oT-
BercTBeHHbIM penakTtop A.B. Haymos, A.I'. Kubanbuk. — M.: Opaiir,
2020. — 141 c. — (Boicuiee obpazoBanue). — ISBN: 978-5-534-09858-7. —
Texct: snektponswii //  ObC  «lOpaiity»  [caiit]. —  URL:
https://urait.ru/bcode/453859 (nata obpamenus: 20.12.2020).

2. YronoBHoe mpaBo. OcoOeHHas 4acTh: MPECTYIUICHUSI TIPOTUB 00-
IIECTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO MOPSAKA: YYCOHUK ISl BY-
30/ B.M.AmueB [u np.]; mom oOmed pemakmuern B.M. I'magkux,
A.K. Ecasna. — M.: FOpaiit, 2020. — 352 c. — (Bricmiee oOpa3oBaHue). —
ISBN: 978-5-534-13708-8. — Tekct: asnektponHnbli // ObC «IOpaitt»
[caiit]. — URL: https://urait.ru/bcode/466442 (nata oOpareHus:
15.12.2020).

3. YromoBHoe mpaBo B 2 T. Tom 2. OcoOeHHas 4acTh: YUCOHHUK IS
By30B/ A.B.HaymoB [u nap.]; orBercTBeHHBIN pemaktop A.B. Haywmos,
A.I'. Kubanmpauk. — 5-¢ m3x., mepepadb. m gom. — M.: IOpaiit, 2020. —
499 c. — (Beicumiee ob6pazoBanue). — ISBN: 978-5-534-04855-1. — Tekcr:
AIIEKTPOHHBIN // ObC «fOpaiit» [caiit]. — URL:
https://urait.ru/bcode/453852 (nata obpamenus: 15.12.2020).

MatepuaJibl Cy/1e0HOM MPAKTUKH

1. O HekoTOpBIX BOMpOCax CyAeOHOW MPAKTUKHU MO YTOJIOBHBIM Je-
JaM O MPECTYIUICHUSIX TEPPOPUCTHUECKON HANPABICHHOCTH: MOCTAHOBJIE-
nue I[Tnenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 09.02.2012
No 1// CIIC «Koncynbtantl Ltrocy.

2. O cyneOHOI TpaKTHKE MO YTOJOBHBIM JIeJaM O MPECTYIICHUSIX
IKCTPEMHUCTCKOW HANpPaBJIEHHOCTH: MocTaHoBieHue [Inenyma BepxoBHoro
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Cyna P® ot 3 Hos16pst 2016 1. Ne 41 // CIIC «KoncynbrantlLirocy.
3. O cyneOHOM MpaKTUKE MO YTOJIOBHBIM JIeJIaM O XYJIUTaHCTBE W
WHBIX MPECTYIUICHUSIX, COBEPIICHHBIX M3 XYJIUTAaHCKUX TMOOYXICHUMN: T10-

cranoBisieHne IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 15
HOs10pst 2007 1. Ne 45 // CIIC «KoncynbTanTllmocy.

JlonoJIHUTeILHASA JIUTEpaTypa

1. ®omenko E.B. [IpaBoBbie OCHOBBI IPOTUBOACHCTBUSI TEPPOPUMY.
YTOI0BHO-TIPABOBOM M KPUMUHOJOTUYECKUM aCMEKThl: ydeOHOe mocolOue
st By3oB/ E.B. ®omenko, HO.H. Maropuna. — M.: HOpaiit, 2020. —
171 c. — (Bwicmiee oOpazoBanue). — ISBN: 978-5-534-12045-5. — Tekcr:
AJIEKTPOHHBIN // 29bC «FOpait» [caitT]. — URL.:
https://urait.ru/bcode/457210 (nata oopamenus: 15.12.2020).

2. lapanos P.J[. Xynuranctso // FOpuandeckas Hayka U NpaKkTHKA.
No 1(51).2020.C. 21 —28.

Bomnpoc 1. O0mas xapakTepucTHKA NPECTYIVICHHH POTHB
0011eCTBEHHOI 0€30IIACHOCTH M 00IECTBEHHOT 0 MOPAIKA
U UX KJaccupuranms

OTBETCTBEHHOCTh 3a MPECTYIUIEHUS MPOTHB OOIIECTBEHHOU O€e30-
nacHoctu npeaycmorpena B rinase 24 Pazpena [X YK PO - «Ipecrymie-
HUS MPOTHUB OOIIECTBEHHONW 0€30MacHOCTH U OOIIIECTBEHHOTO TTOPSIKAY.

B Hayke BbIpabOTaHO MHOXKECTBO OIpPEJCICHUN MOHSATUS «OOIIeCT-
BeHHas1 Oe3omacHOCTH». TomkoBeiii cimoBaph C.HO. OxeroBa ompenenseT
0€30MacHOCTh KaK COCTOSIHUE, TPU KOTOPOM HE YIPOKAET OMAaCHOCTh, €CTh
3allATa OT OMACHOCTIY . OMACHOCTB XKe — 3TO YTPO3a 4ero-HUOy b MI0XO0-
ro, HECUACThSI.

CornacHo IOpUIUIECKOMY CIIOBApIO, OOIIECTBEHHAs! 0€30MacHOCThH (B
mpaBe) - 3TO CUCTeMa OOIIECTBEHHBIX OTHOIICHUM U HOPUAUMYECKUX HOPM,
PETYIUPYIONUX 3TH OTHOIICHHUS] B LEISAX OOECredeHHs] OOIEeCTBEHHOTO
CIIOKOMCTBUSI, HEMPUKOCHOBEHHOCTH KU3HHU WM 37I0POBbSl HACEJICHUS, HOP-
MaJbHOTO TPYJla U OTJbIXa IPak/iaH, HOPMAJIbHOM ACSATEIHLHOCTH TOCYyaap-
CTBEHHBIX M OOIIECTBEHHBIX OPraHU3ALNM, YUPEKICHUN U IPEATPUITHH.

! TonkoBbIi CJIOBAph C.IO. Oxerosa. URL:

https://slovarozhegova.ru/word.php?wordid=1346.
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B Crparerun nHanuonanbHOU 0e3omacHocty PD naercs cienyroiiee
ONPENEIICHUE ITOTO MOHATHS.

HannonanbHast 0€30IaCHOCTH - 3TO COCTOSIHUE 3allUIIEHHOCTH
JUYHOCTH, OOIIECTBA U TOCYIAPCTBA OT BHYTPEHHUX M BHEIIHUX YIPO3, MpU
KOTOpPOM O00€CIIeUMBAIOTCS pean3alis KOHCTUTYIMOHHBIX TMpaB U CBOOOJ
rpaxaad PD, 1oCTOMHbBIE KAYECTBO U YPOBEHb UX JKU3HU, CYBEPEHUTET, HE-
3aBUCUMOCTb, TOCYAAPCTBEHHAS] U TEPPUTOPHUAIBHAS LIEJIOCTHOCTh, YCTOM-
YHUBOE COLMAIIBHO-3KOHOMHYECKOE pa3Butue PO.

®enepanbHbliil 3aK0H 0T 28 nexadps 2010 r. Ne 390-D3 «O Oe3onac-
HOCTH» BBIJICJISIET 0€30MacHOCTh T'OCYJIapCTBa, OOIIECTBEHHYIO Oe3ormac-
HOCTb, KOJIOTHYECKYIO 0€3011acCHOCTh, O€30TaCHOCTh JIWYHOCTH, UHBIE BU-
Il 0E30MAaCHOCTH, MPEAYCMOTPEHHBIE 3aKOHOJAaTeNbcTBOM PD (manee -
0€301MacCHOCTh, HallMOHAJIbHASI 0€30M1aCHOCTb ).

OO01ecTBeHHBIN MOPSAJAOK — CUCTEMa OOIIECTBEHHBIX OTHOIICHUH,
CJIOKUBIIIUXCSI HA OCHOBE COOJIIOJICHUS] HOPM MpaBa, HaMpaBJICHHBIX Ha IMO/I-
JepKaHue OOIIECTBEHHOTO CIIOKOMCTBHS M HPABCTBEHHOCTH, B3aUMHOTO
YBAXEHUS, HAJJICKAIIETO TMOBEJCHUS TPaKJaH B OOIIECTBEHHBIX MECTax,
OTHOIIIEHUH B chepe COMUATBHOTO OOIIEHUS.

Crnennduka Takux JESHAN 3aKII0YAETCS B TOM, YTO OHU CIIOCOOHBI
OPUYHUHATE MO0 CO3Jal0T yrpo3y NPUUMHEHUS BpeAa pa3iuyHbIM IO CBO-
el cyTu OOIIECTBEHHBIM OTHOIIECHUSAM: JIMYHOCTH, COOCTBEHHOCTHU, J€s-
TEJIbHOCTA OPraHOB INOCYAAPCTBEHHOW BJIACTH, MPEANPUATUSAM, YUPEKIEC-
HUSIM, OpTaHU3aIMsIM) U KPYTY JIUII.

IIpecryniienusi NPoTUB O0IECTBEHHOH 0€30MACHOCTH M O0IECTBEH-
HOI'0 TOPSIIKA — 3TO MPEIYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO
OIMIACHBIC ACAHUSA, IIPUYNHAIOIINC CYHISCTBGHHBIf'I BpCa O6IH€CTBGHHI>IM OTHOLIC-
HUAM, 06eCHe‘-II/IBaIOIHI/IM COCTOSHHUEC 3allTUIICHHOCTHU JIMYHBIX, 06HleCTBeHHI>IX,
roCyIapCTBEHHBIX MHTEPECOB, OOIIECTBEHHOE CIIOKOWCTBUE, HOpMAJIbHOE (YHK-
IMUOHUPOBAHNC CONUAJIBHBIX MHCTUTYTOB, 0€e30MacHOCTD IIPpH IIPOU3BOIACTBEC pa3-
JIMYHOTO pojia paboT WM MPU OOpAIlEHUH C OOILIEONACHBIMU IpeAMETaMuU MO0
CO3/IAIOIIHE YTPO3y MPHUUNHEHHS TAKOTO BPE/IaA.
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Kanaccnukanus npectynjieHuii NPpOTUB 0011eCTBEHHOM
0e30IacHOCTH

1) [IpecTyruieHuss MPOTUB OCHOB OOIIECTBEHHOW Oe30macHOCTH (CT.
205-206, 208-212, 227 YK P®);

2) Ilpectyrutenust mpoTHB oOIecTBeHHOro mopsiaka (cr. 207-207.2,
212.1,213,214 YK P®D);

3) Ipectyruienus: npoTHB 0€30IMaCHOCTH 00BEKTOB U cep IeATSIHLHO-
cru (ct. 215-217.2, 219 YK P®D);

4) IpecryruieHus B chepe 000opoTa OOIIEONMAaCHBIX BEIIECTB, MPEIME-
TOB, yCTPOUCTB (cT. 218, 220-226.1 YK PD).

Bomnpoc 2. XapakTrepucTHKA 0TeJIbHbIX BUA0B COCTABOB MPECTYIICHUI
MPOTUB 00LIECTBEHHOM 0€30IIACHOCTH U 00LIECTBEHHOI0 MOPHIKA

Teppopusm (205 YK P®). O0beKT — COBOKYITHOCTh OOIIECTBEHHBIX
OTHOILICHUH, PErIaMEHTUPYIOIIMX OCHOBBI OOecreueHus] O€30MacHbIX yCIIO-
BUH CYIIIECTBOBaHUS OOIIECTBA.

O0beKTHBHASI CTOPOHA BKJIIOYACT B €0 CIICAYIOUINE ACSIHUS:

1. coBepleHHE B3pbIBA, MOHKOTA WM UHBIX JEHCTBHUM, YCTPAIIAFOIINX
HACEJIEHUE U CO3JIAI0LIUX OMACHOCTh TMOENN Ye0oBeKa, NIPUYUHEHHS 3HAYU-
TEJIBHOTO MMYILIECTBEHHOTO yiepOa MO0 HACTYIUIEHUS! UHBIX TSDKKHUX I10-
CJICJICTBUH;

2. yrpo3a COBEPIICHUS TAKUX JICCTBUM.

[IpectymuieHue cuuTaeTCs] OKOHYEHHBIM C MOMEHTA COBEPILEHUS yKa-
3aHHBIX JCUCTBUN JTMOO BBICKA3bIBAHMS YIPO3bl MX COBEPIICHUS B JIFOOOM
dbopme.

CyO0beKTHBHAsI CTOPOHA NPSMOM yMBbICEN. XapaKTEPHO HaJIU4yue
CHeLMAIbHOM LeJIH - AeCTa0uiIn3anus 1esTeIbHOCTH OPraHOB BJIACTH WU
MEXAYHAPOAHBIX OpraHu3aluuid MO0 BO3ACHCTBUSA HA MPUHATHE UMU pe-
LHICHUH.

CyO0beKkT npecTymjieHusi — BMEHsieMoe (PU3UYECKOe JIMI0, JIOCTUT-
niee Bo3pacra 14 ner.

KBanuduuupoBanubie 1 0c000 KBaIM(PUIKUPOBAHHBIE BUJBI TEPPO-
pu3Ma npeacraBiieHsl B Taomnuie 28.1.1.

B nmpumeuanuu k cr. 205 YK P® yka3piBaeTcsi OCHOBaHUE ISl OCBO-
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OOKIEHUs JTULA, Y4aCTBOBABIIETO B MOArOTOBKE TEPPOPUCTHUECKOTO aKTa,
OT YrOJIOBHOW OTBETCTBEHHOCTH, IIPU YCJIOBHH, €CIIM OHO CBOEBPEMEHHBIM
IpeAyNpexRACHUEM OPTraHOB BJIACTH WK UHBIM CIIOCOOOM CIIOCOOCTBOBAJIO
IPEAOTBPALLICHUIO OCYIIECTBICHUSI TEPPOPUCTHUECKOrO aKTa M €Clu B
NEHCTBUAX 3TOTO JIULA HE COJAEPKUTCA MHOTO COCTaBa MPECTYIUICHMUS.

3axsart 3an0:xHMKA (cT. 206 YK P®). O0BbeKT npecTymieHus coB-
nagaeT ¢ 00bEeKTOM Teppopusma. [[onoJHUTETbHBIM 0O0BEKTOM MOTYT BBbI-
CTYIATh )KU3Hb U 3JOPOBbE YEJIOBEKA.

O0beKTHBHASA CTOPOHA XapaKTEPU3YETCA PAIOM AJIBTEPHATUBHBIX
JIEHCTBUIA: 3aXBaT JINIIA B KAUECTBE 3AJI0KHUKA U yAEepKaHUE JIMIa B Kade-
CTBE 3aJI0KHUKA.

CocraB npecrymienuss — ¢GopmanbHbiid. [IpecTymiienre cunrtaercs
OKOHYEHHBIM C MOMEHTA 3aXBaTa JULIA B Ka4ECTBE 3aJI0KHUKA, HE3aBUCH-
MO OT BPEMEHH €r0 YJEp>KaHUs B KAU€CTBE TAKOBOTO.

Cy0bekTHBHAsI CTOPOHA XapaKTEpPU3YEeTCs MNPSIMbIM YMBICIOM, a
TaK)Ke€ HAIMYMEM CIELUAIbHOM LEIH - IOHYK/ICHHE TOCyAapCcTBa, OpraHu-
3allMd WK TpakJaHWHA COBEPIIUTh Kakoe-muOo IEHCTBUE WM BO3IEp-
XKAThCA OT COBEPIICHUSI KaKOro-Iu0o JEWCTBUS KAaK YCIOBHS OCBOOOXKIe-
HUS 3AJI0KHUKA.

Cy0beKkT — BMeHsAeMoe (DU3MUecKoe JIMII0, TOCTUTIee Bo3pacta 14
JeT.

KBanudunupoBanusiii coctaB npectyruieHus (4. 2 cr. 206 YK PO)
XapaKTEPU3YETCSl COBEPILICHUEM MPECTYIUICHUS: a) TPYIION JIKML 1O Mpe-
BApUTEIBLHOMY CTOBOPY; B) C IPUMEHEHUEM HACWJIUS, OMACHOTO JJIsl KU3-
HU WIM 310pPOBbs; I') C NPUMEHEHUEM OPYXKHUS WIM NMPEIMETOB, UCIOJIb-
3yE€MbIX B Ka4€CTBE OPYKHsl; 1) B OTHOUIEHUHU 3aBEJOMO HECOBEPIICHHO-
JIETHETO; €) B OTHOLIEHUH >KEHILUHBI, 3aBEIOMO JIsl BAHOBHOTO HAaXOs-
HIeHcst B COCTOSIHUM OEPEMEHHOCTH; ) B OTHOILIEHUHU JBYX WK Ooiee
JIMIL; 3) U3 KOPBICTHBIX MOOYKJICHUI UK IO HaillMYy.

Oco00 kBaMpUUMPOBAHHBIN COCTAB MPEIYCMOTPEH 4. 3 cT. 206
YK P®: coBepiiieHre npecTyIieHUs: OpraHW30BaHHOW TPYIIION MO0 eciu
JEUCTBUSI TIOBJIEKIM IO HEOCTOPOKHOCTU CMEpPTh 4YeJIOBEKa WM HHbIE
TSOKKHE MOCHEACTBUSA, a Takxke 4. 4 cT. 206 YK P®, tpeOyroiieit Hanuyue
YMBILIJIEHHOTO TPUYMHEHUSI CMEPTH YEJIOBEKY.

B npumeyanuu K cratbe NpelycCMOTPEHO OCHOBAHHE J1JIsl 0CBOO0XK-
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ACHUA OT erJ’IOBHOfI OTBETCTBECHHOCTH. Y CIIOBHSIMH TaKOI'O OCBO60>KI[C-

HUS SBISIOTCS: 1) OCBOOOXICHHE 3aJI0)KHUKA (TOOPOBOJILHO HIIM TIO Tpe-

OOBaHHUIO BJACTEl); 2) OTCYTCTBUE B €ro JACHCTBUSIX MHOTO COCTaBa Mpe-

CTYIUICHUS.
Taoauua 28.1.1.
Ilpu3naku Cojaep:kaHue NPU3HAKOB
Yacts 2 cT. 205 YK PO
a) coBepuiennsie | Y. 2 ct. 35 YK PO

IPYIIION JINIL 10 MPEeJ-
BAPUTEIIBHOMY CrOBO-
py WIA OpPraHU30BaH-
HOU IPyNIIon

0) TOBJEKIIHE IO He-
OCTOPOKHOCTH CMEPTh
YeII0BEKA

CMepTh UenoBeKa JIOJKHA HACTYNUTh B PE3yibTaTe
HEOCTOPOKHBIX JiericTBui (cT. 27 YK P®D)

B) MOBJIEKIINE MPUYU-
HEHUE 3HAYUTEIHLHOTO
UMYIIECTBEHHOTO
yiepba n1ubo HacTym-
JICHUE WHBIX THKKUX
IIOCJIEICTBUNU

HNMeer 3HaueHHE CTOMMOCTh YHUYTOKEHHOTO HUMY-
IIECTBA WJIM 3aTPAT HAa BOCCTAHOBJICHHE MOBPEKICH-
HOTO HMYIIECTBA, 3HAYMMOCTH 3TOr0 HMYIIECTBA
JUISl TIOTEPIIEBIIET0, HAalPUMEpP, B 3aBUCUMOCTH OT
poJia ero AEsTeNIbHOCTH WM MaTepUaIbHOro MOJIO-
KeHHUsT 00 (UHAHCOBO-DPKOHOMUYECKOTO COCTOSI-
HUSl IOPUAMYECKOTO JIUIA, SIBISBLIETOCs] COOCTBEH-
HUKOM WJIM UHBIM BJIAJIEJIbLIEM YHUUYTOKEHHOTO JIM-
60 mospexaenHoro mmyiiectsa (. 7 IIII BC PO
oT 09.02.2012 Ne 1), a Tak:ke NPUUUHEHUE TAKKOTO
Bpe/a 3/I0pPOBBI0 XOTS Obl OJJTHOTO YEJIOBEKa, CPell-
HEH TSKECTH BpeJla 310POBBIO IBYM M O0JIee JHlaMm,
Je30praHu3anus JesiTeIbHOCTH OPraHOB rOCyAapcT-
BEHHOM BJIACTU M MECTHOI'O CaMOYIIPaBJIECHUS; IJIU-
TEIbHOE HapylleHHe padoThl MpeAanpusTHs (mpemn-
OpUATHI) U (WIK) yUpexxaeHus (YUpexIeHuil) He3a-
BUCHUMO OT HX BEJOMCTBEHHOW TPUHAIJICKHOCTH,
(opMbI COOCTBEHHOCTH, OpPraHU3alMOHHO-TIPABOBOM
(OpMBI; CYHIECTBEHHOE YXYALIEHUE KOJIOTMYECKOM
0OCTaHOBKM (Hampumep, Ierpajanus 3eMeib, 3a-
IpA3HEHHE MOBEPXHOCTHBIX U BHYTPEHHUX BOJ, aT-
Mocdepbl, MOPCKOM CpeJbl U MHbIE HETaTUBHBIE
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M3MEHEHUS OKPY>KAIOIIEH cpeibl, MPENsTCTBYIOLINE
€€ COXPaHEHWIO0 U MPABOMEPHOMY HCIOJIb30BaHUIO,
YCTpPAHEHHUE TMOCIEACTBUI KOTOPBIX TpeOyeT -
TEJIHLHOTO BPEMEHU U OOJIBIIMX MAaTEepUaTbHBIX 3a-
tpat) 1. 8 [1I1 BC P® o1 09.02.2012 Ne 1

Yactp 3 c1. 205 YK PO

a) COMPSDKEHO ¢ mocs- | IMeeT 3HaueHHE 0COOBIM MpeIMeT MOCATaTeIbCTBA!
raTeIbcTBOM Ha O0B- | 0OBEKTHI HCIIONB30BAHUS ATOMHOW JHEPTUH, SACP-
€KTBl  WCITOJIb30BAHUS | HbIC MaTepUaJIbl, PAJMOAKTHBHBIC BEIIECTBA H JIp.
ATOMHOM JHEPIUM JIW-
00 C HCIOJIb30BaHUEM
SIICPHBIX  MAaTEepUaJIOB,
paIuOaKTUBHBIX  Be-
IISCTB WU HCTOYHH-
KOB  PaJMOAKTHBHOTO
u3NydeHust Jmbo sI0-
BUTHIX, OTPABJISIOIINX,
TOKCUYHEIX, OIACHBIX
XAMHAYECKHX WA OMO-
JIOTUYCCKUX BEIIECTB
0) moBieki yMbII- | [IpecTymieHne cuymuTaeTcsi OKOHYCHHBIM C MOMEHTA
JIEHHOC  TPUYMHCHHE | HACTYIUICHUS CMEPTH XOTsI ObI OJTHOTO YeJIOBEKa
CMEPTH YETIOBEKY

XyaurancerBo (cr. 213 YK P®). O0beKT npecTyruieHrss — COBOKYII-
HOCTb OOIIIECTBEHHBIX OTHOIIECHUM, HAMPABICHHBIX Ha OXpaHy OOIEeCTBEHHO-
ro nopsjaka. JlomnoJHUTENbHBIM 00BEKTOM MOTYT BBICTYIATh KU3Hb U 370PO-
BbC UEJIOBEKA.

OO0beKTUBHASI CTOPOHA TIPECTYIUICHUS BBIPAXKACTCSI B COBEPIICHUU
rpy0oro HapyliieHus: 0OIIeCTBEHHOTO TOPS/IKa, BhIpAXKAIOIEe SIBHOEC HEYBa-
YKEHHE K OOIIIECTRY.

XyJIMraHCTBOM MOTYT CUMTATHCS TAKUE IEUCTBUS, KOTOPHIE COBEPIIICHBI
C IPUMEHEHUEM HACWIWSA K TpakKIaHaMm JIMOO Yrpo3bl €ro MpUMEHEHUs, TH00
[0 MOTHBaM MOJUTUYECKOW, HJICOJOTUUECKON, paCOBOM, HAITMOHAIBHOW WU
PEJIMTMO3HONM HEHABUCTH WJIM BPaXIbl JUOO MO MOTHBAM HEHABUCTH WJIU
BpPaX/Ibl B OTHOIIICHHH KaKOW-JTMOO COIMAILHOM TPYIIBI, a TAKXKE Ha KEIIe3-
HOJIOPO’KHOM, MOPCKOM, BHYTPEHHEM BOJIHOM HJIM BO3YIIIHOM TPAHCIIOPTE, a
TaK)Ke Ha JJI0OOM MHOM TPaHCIIOPTE OOIIIETO MOJIb30BaAHUSL.
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[lonsitrie «rpyboe» siBisieTcs olleHOYHBIM ToHsTheM. B mynkre 1 TIIT
BC P® pa3pscHsET, YTO «IIpy PELIEHUH BOIPOCA O HAJIMYMU B JECUCTBUSAX
NOJCYAUMOro rpy0oro HapyuieHusi OOIIECTBEHHOTO MOPSAKA, BhIPAKAIOLIETO
SBHOE€ HEYBa)KEHUE K OOLIECTBY, CyJaM CJEIYET YYUTBIBAaTh CHOCOO, BpeMs,
MECTO MX COBEPILIEHUS, a4 TAKXKE UX MHTECHCHUBHOCTb, NPOJIOJIKUTEIBHOCTh U
Jpyrue o0cTosTeNnbeTBa. Takue NeiCTBUS MOTYT ObITh COBEPILEHBI KaK B OT-
HOILICHUM KOHKPETHOIO YEJOBEKAa, TaK U B OTHOLIEHUM HEOIPEIAECICHHOTO
Kpyra Juil. SIBHOE HEyBa)K€HHE JIMIIA K OOIECTBY BHIPAXKAETCSI B YMBIIILICH-
HOM HapylIeHUH OOUICNPU3HAHHBIX HOPM U MPABWJI MOBEJACHUS, TPOIUKTO-
BaHHOM >KEJJaHMEM BUHOBHOI'O MPOTHUBOMNOCTABUTH CE0sl OKPYKAIOILUM, IPO-
JIEMOHCTPUPOBATh MPEHEOPEKUTEIbHOE OTHOIIEHHE K HUM. Cyay HaaJIeKuT
YCTaHABIIMBAaTh, B YeM KOHKPETHO BBIPAKAIOCh IpyOOe HapyIlIeHUE OOIIEeCT-
BEHHOTO TIOPsI/IKA, KaKue OOCTOSTENILCTBA CBUICTEIBCTBOBAIM O SIBHOM He-
YBaKEHUH BUHOBHOT'O K OOIIIECTBY, U YKa3bIBaTh UX B TIPUTOBOPEY.

[Tox mpuMeHeHreM HaCWIIHS K TpaKaaHaM CJICAYeT TOHUMAaTh yMBbIII-
JIEHHOE HapyIICHUE TEJIECHONM HEMPUKOCHOBEHHOCTH JPYroro 4ejaoBEKa,
MpUYUHECHHE eMy (Ppu3umdecKkor 001, MyUYeHHM, CTpaJaHui WM BpeJia 3710-
pOBBIO NTMOO Naxke cMepTu. I[IpuMeHUTENbHO K XYJIUTaHCTBY, B Cllydae,
€CJIM MPUMEHEHUE HACUIIMA TIOBJICUET 3a COO0M MPUUYMHEHUE TSHKKOTO Bpe-
J1a 3I0POBBIO MO0 CMEPTh, ACHCTBUSA BUHOBHOTO CJeAyeT KBATU(PHUIIUPO-
BaTh MO COBOKYIHOCTHU cO cTatbsiMu 111 YK P® unu 105YK PO.

[Tox yrpo3oii npuMeHEHHS HACUIIUA CIEAYET IOHUMATh 3aIyTMBAaHUE
NOTEPIEBIIEr0 HAPYIIEHUEM €ro (U3nYeCKON HEMPUKOCHOBEHHOCTH, IIPU-
YUHEHHEM BpEJa €ro 3J0POBBIO WIH KU3HH.

Cy0beKTHBHASI CTOPOHA XapaKTEPU3YETCS MPSIMBIM YMBICIIOM.

Cy0bekT — o01mii: BMeHsieMoe (hPU3NYECKOE JIUIIO, TOCTHUTIIIEE BO3pac-
Ta 16 ner.

K xBanuuimpyronmmM XyauraicTBo mpusHakaMm B 4. 2 cT. 213 YK PO,
OTHOCATCS IPU3HAKKU: 1) COBEpIIECHNE XYJIUTaHCTBA C MPUMEHEHUEM OPYKHUSI
WIN TPEIMETOB, UCIOIB3YEMbIX B KaYECTBE OPYKHs, 2) COBEPILEHUE XYJIU-
TaHCTBA TPYNIOU JIUIL IO NPEIBAPUTEIBHOMY CITOBOPY WIA OPraHW30BAHHOU
rpy1mnoii 1100 3) CBA3aHHOE C COMPOTUBIIEHUEM MPEICTABUTENIO BJIACTH JTMOO
VHOMY JIMILY, WCHOJHSIOMIEMY OOS3aHHOCTH MO OXpaHe OOLIECTBEHHOrO MO-
PsZIKa WIK TPECEKAIOIIEMy HapyIIEHUE OOIECTBEHHOTO OPSIIKA.

®enepanbibiM 3ak0HOM 0T 30.12.2020 N 543-03 4. 2 c1. 213 YK PO
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ObUTa JTOMOJHEHA TaKUM KBATH(PUIMPYIONUM MPU3HAKOM, KaK TPUMEHEHUE
OpY’KUsl WA TIPEIMETOB, UCHOIb3YEMBIX B KAUECTBE OPYHKHUSL.

ITon mpumeHeHnEM OpYXUSl WK TIPEIMETOB, UCIIOJIE3YEMBIX B Ka4E€CTBE
OpYXKUsl, CIIEAYeT MOHWMATh YMBIIUICHHBIC JICUCTBHS, HAIPABJICHHBIE HA WC-
MOJIb30BAHUE JIMIIOM YKa3aHHBIX MPEIMETOB Kak Uit (PM3HUYECKOTrO, TaKk U IS
TICUXWYECKOTO BO3/ICUCTBUS HA TMIOTEPIEBILIETO, A TAKKE UHBIC JCUCTBUS, CBH/IC-
TEJBCTBYIOIIME O HAMEPEHUU MMPUMEHNUTh HACWITUE TTOCPEIICTBOM 3TOTO OPYKUS
WY TIPEIMETOB, UCIOJIB3YEMBIX B KAUECTBE OpYXHUsl. B cityyae, ecii Ha OCHOBa-
HUU 3aKJIFOUEHUS] IKCEPTA YCTAHOBJICHO, YTO MPEAMET, IPUMEHEHHBIN P XY-
JIMTAHCTBE, NPEIHA3HAYEH IS TIOPAKEHUS KUBOU WIK UHOM LIENH, TO ICUCTBUSA
JIMIIa MOTYT JIOTIOJIHUTEIBHO KBaM(uItmpoBathest 110 cT. 222 YK PO.

[Toxg mpeameTamu, UCTIOIB3YEMBIMU B KAYECTBE OPYKHUSI IPU COBEPIILIC-
HUM XYJIUTAHCTBA, TOHUMAIOTCS JIFOObIe MaTepraibHbIe 0OBEKThI, KOTOPBHIMH,
VCXOJS U3 UX CBOMCTB, MOKHO IIPUYMHUTH BPEX 3I0POBBIO YeoBeKa. B ciy-
Yasix, KOTJla B MPOLECCE COBEPIICHUS XYJIUTaHCTBA JIMIO UCIOJIb3YET KUBOT-
HBIX, ITPEICTABISIIOIINX OITACHOCTb JIJIS YKU3HU WK 310POBbS YEIIOBEKA, COZE-
SHHOE C Y4E€TOM KOHKPETHBIX OOCTOSITEBCTB Jiejla MOXKET OBbITh KBaTM(PUIIU-
poBaHO MO MYHKTY «a» 4dactu 1 crarbu 213 YK PO (m. 3 IIIT BC P® or
15.11.2007 Ne 45).

[Ipu xBamudukanmyu ASUCTBUN BUHOBHOTO KakK XYJUTAHCTBO, COBEp-
HIEHHOE TPYIIION JII] MO MPEABAPUTEIILHOMY CTOBOPY WJIM OPraHU30BaHHOM
TPYIIION JIUII, CTIEMyEeT UCXOAUTh W3 TPeOOBaHUM, TPEIYCMOTPEHHBIX CT. 35
YK PO.

Kak XynuranctBo, CBA3aHHOE C COMPOTUBJICHUEM MPEICTABUTEIIO Blla-
CTU 100 MHOMY JIUITY, UCTIOJHSIOIIEMY 00S3aHHOCTH 10 OXpaHe OOIIeCTBEH-
HOTO TIOPSJIKA WK TIPECEKAIOIIEMY HapyIlIeHHEe OOIIIECTBEHHOTO MOpsiIKa (4. 2
ct. 213 YK P®), cnenyer kBanuduumpoBaTh 1€HCTBUS BUHOBHOTO B TOM CITy-
yae, KOrJa CONPOTUBIICHUE OKAa3aHO HETIOCPEICTBEHHO BO BPEMSI COBEPILICHUS
YTOJIOBHO Haka3zyembIX Xyiuranckux gaeiictsuit (m. 7 IIII BC P® or
15.11.2007 Ne 45). JlesiHue B TakoM CiIy4ae HaJICKUT KBATM(DUIIMPOBATH TIO
COBOKYITHOCTH TPECTYIUICHUW, TMPEAYCMOTPEHHBIX YacTbio 2 cratbu 213
YK P® u cootBetcTByIOIIEH YacThio cTaTthu 318 YK PO.

ITox compoTuBieHHEM NMPEACTABUTENIO BIACTH WIA HHOMY JIHILY, UC-
MOJTHSIFOILIEMY OOSI3aHHOCTH MO OXpaHe OOIECTBEHHOIO MOPSIKA, CIEAYyET
MOHUMAaTh YMBIIIUICHHBIC ICUCTBUS JIMIIA IO MTPEOJIOJICHUIO 3aKOHHBIX JEHCT-
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B YKA3aHHBIX JIMII, & TAKXKE JIEUCTBUN JPYTUX TPa)KJaH, MIPECEKAOIINX Ha-
pyllIeHue OOIIECTBEHHOTO MOpsIKa, HApUMEp, MPH 3aJCpKaHUM JIUIA, CO-
BEPIIAIOIIETO XYJIUTaHCTBO, €T0 00€30PYKUBAHUH, YICPKAHUN WM BOCIIpE-
MSTCTBOBAHUU MHBIM CITOCOOOM MPOJOKEHUIO XYJIMTAHCKUX JCHCTBUI.

Oco60 kBaM(UIMPYIOMIUM MPU3HAKOM XYyJIUraHcTBa B 4. 3 cr. 213
YK P® sBusiercsi coBepIlieHHe XYJIUTaHCTBA C MPUMEHCHHEM B3pPhIBUYATHIX
BEIIIECTB WU B3PHIBHBIX YCTPONCTB.

XyJIMTaHCTBO SIBJISIETCS MPECTYIICHHEM C (POpMaIbHBIM COCTaBOM M
NPU3HAETCSI OKOHYEHHBIM C MOMEHTA COBEPIICHHUS JEHCTBUM, TPyOO Hapy-
IIAFOIINX OOIECTBEHHBIN IMOPSAIOK W BBIPAKAIONINX SIBHOE HEYBOKEHHE K
OOIIIECTBY.

TEMA 28.5. IIPECTYIIVIEHUA
B C®OEPE KOMIBIOTEPHOU MUH®OPMAILIMU

IIJIAH JTIEKIIUHN

1. OOmias xapakTepuCTUKa MPECTYIUIEHU B cpepe KOMMIbIOTEPHOH
uH(pOpMaIuu.

2. YTOJOBHO-TIpaBOBasi XapaKTEPUCTHKA OTJECIbHBIX BHUIOB IPECTY-
ieHui B chepe KOMIbIOTEPHON nHpOpMAIUK.

Pexomenayemas iureparypa
3akonoxarenbcTBo PO

1. Konctutryuust Poccuiickoit @enepanuu (IpuHITa BCEHAPOIHBIM

rojiocoBanreM 12.12.1993) (¢ ydeTroMm MOINpPaBOK, BHECEHHBIX 3aKOHAMHU

P® o nompaBkax k Konctutymum P® ot 30.12.2008 Ne 6-®K3, ot

30.12.2008 Ne 7 ®K3, ot 05.02.2014 Ne 2-®OK3) // CIIC «KoncynbrantlI-

JIFOCY. — Pexnm JIOCTyIA:

http://www.consultant.ru/document/cons_doc LAW 28399/ (mata o6pa-
menns: 03.11.2020).

2. YronoBHbld Koaekc Poccuiickoit ®denmepammu ot 13.06.1996

Ne 63-®3 (B pen. ot 27.10.2020 Ne 352-D3) // CIIC «Koncynbrantllmocy.

Pexum JIOCTyIa:

http /Iwww.consultant.ru/document/cons_doc LAW 10699/ (mara o6pa-
mennst: 03.10.2020).

3. KommenTapuit k YromoBHoMy kojiekcy Poccuiickoit deneparuu ¢
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yuetoM @DenepanbHbix 3ak0HOB Ne 156-D3, 157-D3, 186-D3, 227-D3,
229-®3 / mox pen. A.W. Papora. — 12-e uzn., mepepab. u gom. — M.: Ilpo-
criekT, 2018. — 944 c.

4. YronosHoe npaBo Poccuu. Uactu O6mas u Ocobennas: yueOHUK
it 6akanaspoB / A.W. Papor. — M.: [Ipocnekr, 2020. 624 c.

5. YronosHoe npaBo Poccun. OcoOeHHast 4acTh: Y4eOHUK / MO pel.
®.P. CynnypoBa, M.B. Taman, U.A. Tapxanosa. — M.: IIpocnekr, 2020.
992 c.

JlomoJIHNTEIBLHAS JTUTEPATYpPa

1. TlpectymieHuss mpoTUB OOIIECTBEHHOM OE30MacHOCTH M OOIIECT-
BEHHOTO TMOpsJIKa: yueOHoe mocooue s By30B / A.B. Haymos [u np.]; oT-
BeTcTBeHHBIM penaktop A.B. Haymon, A.I'. Kubanpauk. — M.: IOpaiir,
2020. — 141 c. — (Bricuiee o6pazopanue). — ISBN: 978-5-534-09858-7. —
Texct: snektponswii //  ObC  «lOpaiit»  [caiit]. — URL:
https://urait.ru/bcode/453859 (nata obpamenus: 02.10.2020).

2. llpectynenust B cdepe KOMIbIOTEpHON HHpopManmu: ydeOHOe
nocodue / A.H. Tlomo. — CIIG.: Cankt-IleTepOyprckuii 10puaudecKuii
UHCTUTYT (punmnan) YHuBepcurera mnpokypaTypbl Poccuiickoit denepa-
uu, 2018. 68 c.

Conepxanue JeKIUU

Bomnpoc 1. O0mas xapakrepucTuKa npecrymiennii B cgepe
KOMIILIOTEPHOM HH(pOpMALIMH

VYT0JI0BHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHS B chepe KOMIIbIO-
TepHON MHGOpMaUK MOCBAIIEHB HOpMBI raBbl 28 YK P®. B nacros-
iee BpeMsi B HEE BXOJUT BCErO 4eThipe cratbu — 272, 273, 274 n 274.1
(MeHbIIIero ynciia crareil HeT HU B oAHOM riiaBe OcoOenHoit yactu). On-
HAKO MOYHO TPEJNOJIOKUTh, YTO KOJIUYECTBO COCTABOB, BKIFOUECHHBIX B
JaHHYIO TJ1aBy, Oy/J€T CO BPEMEHEM YBEJIMYUBATHCS, a 3HAYCHUE YyTOJOB-
HO-TIPAaBOBOM 3aIIUTHI KOMITBIOTEPHON WH()OPMAITHHN — BO3PACTATh.

[Ipectymuienusimu B chepe KOMIBIOTEPHON WHGOPMAITUU MPU3HACTCS
COBEpIIECHUE YMBIIUICHHBIX WM HEOCTOPOMKHBIX OOIIECTBEHHO OIMACHBIX
JIeSTHU M, HaMpaBJIEHHBIX MPOTUB 0€301MaCHOCTH KOMITLIOTEPHON MH(pOpMaIin
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Y IPUYUHSIONUX (MO0 MOTEHIIMAILHO CIIOCOOHBIX MPUYUHUTH) BPE/ UHTE-
pecam (B 4aCTHOCTH, COOCTBEHHOCTH, MTpaBaM JIMYHOCTH ), HAXOISIIIIAMCSI TTO]]
OXpaHoU yroJoBHOro 3akoHa. Hamomunm, rnasa 28 YK P® «IIpecrymuienus
B chepe KOMIbIOTEpHON MHGPOPMAIIUI) COCTOUT U3 YEThIpEX HOpPM: CT. 272
«HempaBoMepHbIi TOCTYN K KOMIbIOTEpHON uHpopMarun», cT. 273 «Cos-
JAHUE, WCMOJIb30BAHUE U PACHPOCTPAHEHHE BPEIOHOCHBIX KOMIIBIOTEPHBIX
nporpamMmmy», cT. 274 «HapyiiieHue rnpaBuil SKCIUTyaTalluy CPEeICTB XpaHEHMUS,
00pabOTKU UK TIepe/iauyu KOMITbIOTEpHOM nHbopMalu 1 THHOPMAIIMOHHO-
TEJIEKOMMYHHUKAaMOHHBIX ceTten» u cr. 274.1. YK P® «HenpaBomepHoe
BO3/ICHCTBUE HAa KPUTHUECKYIO HH(pOpMaiMoHHyo uHpacTpykTrypy Poc-
curickon Denepanum.

OOmecTBeHHas1 ONMMACHOCTDH ATHUX JICSTHUW COCTOUT B TOM, YTO OHU
MOTYT BJIeYb 32 COOOM HapylIeHHUE NEATEIbHOCTH aBTOMATH3WPOBAHHBIX
CUCTEM JIMOO TaKHe MOCIEACTBUA, KaK HECAHKIIMOHUPOBAHHOE YHUYTOXE-
HUE, UCKaXCHHE, KOMUPOBAaHUE HH(OpMaIuu, JUOO0 MOTYT MPUBECTU K
UHBIM (opMaM HENpaBOMEPHOrO BMEIIATENbCTBA B pabOTy MH(OpMaIU-
OHHBIX CUCTEM. Ba)XHO OTMETHUTBH, UTO MOCJIEACTBUSA TAKUX MPECTYIUICHUN
MOTYT OBITh CBSI3aHBI C YIIIEPOOM HE TOJIBKO UMYIIIECTBEHHOTO, HO U (PU3H-
YECKOr0 XapakTepa.

PogoBbIM 00BbEKTOM TMPECTYIUICHU B cdepe KOMIBIOTEPHON WH-
dbopmanuu clielyeT CYuTaTh OOIIECTBEHHYIO 0€301MacHOCTh U OOIIECTBEH-
HBIW TIOPSIOK.

BuioBoii 00beKT >TUX IesiHUI — 0€30MacHOCTh UH(pOpPMAIIUH, Xpa-
HAILIENWCSI Ha MAIIMHHBIX HOcUTeIax DBM.

OcHOBHO# 00BEKT MPECTYIHBIX MOCATATEIHCTB — OE30MACHOCTh KOM-
nbI0TEpHON MHpOpMaIuu. B kauecTBe 10NMOJTHUTEIBLHBIX 00bEKTOB MOKHO
Ha3BaTh MPaBO COOCTBEHHUKOB M BJIAJIEbIICB HA MH(POPMAIIUIO, & TAKKE WH-
TepeChl COOCTBEHHOCTH. MDaKyJIbTATUBHBIMM 00BEKTAMHM B HEKOTOPBIX
CITy4asiX sIBJISIFOTCS KOHCTUTYITMOHHBIE MPaBa JIMYHOCTHU JIMOO TOCYIapCTBEH-
Hasi OezonacHOCTh. [IpeaMeramm mocsraTrenbCTB MOTYT CUUTATHCS COOTBET-
CTBYIOIIIE MAIIMHHBIC HOCUTEIH KOMITBIOTEPHON HH(POPMAITHSL.

C 00beKTHBHOW CTOPOHBI PACCMATPUBAECMbBIE COCTABBI MPECTYILIEC-
HUW BBIPAXKAIOTCS Yallle B BUJE AeucTBUsI. Hapylenue npaBun skcrutyara-
U CPEJACTB XpaHEHHUs, 0O0paOOTKH WM TIEepeaadyd KOMIBbIOTEPHON WH-
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dopmaruu 1 MHGOPMAIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEW B OIpene-
JICHHBIX CUTYyalUsIX MOKET COCTOSITh U3 0€3/1eUCTBUS.

[Ipectymiienus B cepe KOMIBbIOTEPHON MHPOPMALIMU 110 KOHCTPYK-
UM OOBEKTUBHON CTOPOHBI, KaK MPABHUIIO, OTHOCSTCS K MamepuaibHbiM.
COOTBETCTBYIOIIME JEIHUS CUUTAIOTCS OKOHYEHHBIMU COCTAaBAMH B MO-
MEHT HEIMOCPEACTBEHHOTO HACTYIUICHHSI OOIIECTBEHHO OMACHBIX IMOCIE-
CTBUU MNpECTyIUIEHUH. Hampumep, TaKMMU TOCIEACTBUAMU MOXHO CUH-
TaTh OJIOKUPOBaHUE, MOAU(DHUKALINIO, KOMUPOBAHUE WIIA AK€ YHHUTOXKE-
HUE KOoMIblOTepHOU HHpopmarmu (ct. 272 YK P®); nubo TsxKHE TO-
cineactBus (4. 3 ct. 273, 4. 2 c1. 274, 4. 5 c1. 274.1 YK PO).

OpnHako gaHHas TJ1aBa COAEPKUT U HEKOTOPBIE COCTaBbI MPECTYILIE-
HUM, KOHCTPYKIIMU KOTOPBIX CPOPMYIHPOBAHBI MO TUIY ¢hopmanvHbix (K
npuMepy, 4. 1 ct. 273 YK P®). B Takux ciyyasix npecTyIuieHHE CUATACT-
Csl OKOHYEHHBIM C MOMEHTa CO3JaHus nporpamm Juisi OBM yka3zaHHOTO
XxapakTepa 1100 ¢ MOMEHTAa U3MEHEHUS CYIIECTBYIOLIUX MIPOTrpaMM, a paB-
HO C MOMEHTa PACHPOCTPAHEHUS WJIM HUCIOJIb30BaHUS TAKUX MPOTrpaMm
WJIM MAllIMHHBIX HOCUTEJIEH C TAKUMH TPOTrPaMMaMHU.

Cybvexmom paccMaTpUBAEMbIX MNPECTYIUICHUH MOKET OBITh MpHU-
3HaHO JIMIIO, OTBEYAIOIee CIEAYIOUUM MpU3HAKaM: (PU3UYECKOE BMEHsIE-
MOE€ JIMIIO, JOCTUTIIEE K MOMEHTY COBEpIIEHUS MTPECTYIIICHHs Bo3pacTa 16
net. Kpome toro, otHocurenbHo cr. 274 YK P® cyniecTByer A0moJITHHA-
TeJbHBIH (CHeNMAJbHBIN) MPU3HAK CYOBEKTA: JHUIO0 JOJKHO 00JIanaTh
JIOCTYIIOM K CpeICTBaM XpaHeHUus, 00pabdOTKU WM Nepeadynd KOMIbIOTEep-
HOl umH(popManuu U MHGOPMAMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETEM.
Taxoke crienuaabHBIM MPU3HAKOM JIUIO JOJDKHO 00JIaAaTh M1l MPU3HAHUSA
CyOBEKTOM MPECTYIUICHUS, TPeycCMOTpEeHHOTO 4. 3 cT. 272 YK P®: Takoe
JUIO JIOJKHO HMCIOJIb30BaTh CBOE CIY:KEOHOE MOJIOkKEHUE JHOO UMETh
JOCTYH K CpeJICTBaM XpaHEeHHs, 00pabOTKH WM Nepeadll KOMITbIOTEPHOM
uH(popMaluy U MHPOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETEH.

[Ipectynnenus, Bxonasmme B maBy 28 YK PO no cy0beKTHBHOM
CTOPOHeE, XapaKTEPU3YIOTCA, KaK MpaBuio, BUHOU B (opme ymbicia. Ha-
pYILIEHHUE MPABUII IKCILTyaTalluu CPEACTB XpaHEeHHUsl, 00pabOTKHU WM Tepe-
Jayu KOMIIBIOTEPHOM uH(popmManuu u UH(POPMALIMOHHO-
TEJIEKOMMYHUKAIMOHHBIX ceTel (cT. 274 YK P®) MoxkeT ObITh COBEPILIEHO
Y TI0 HEOCTOPOKHOCTH.
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Yro kacaeTcs MOTHUBOB W LEJ€H JAaHHBIX ACSHUM, TO A KBIU(U-
Kallud OHM 3HAYECHMsI HE UMEIOT, OJIHAKO MOTYT MOBJIMITh HAa Ha3HAUYECHUE
Haka3aHud. B kadecTBe Hanbojee pacpOCTPAaHEHHBIX MOTHMBOB MOXHO
Ha3BaTh KOPBICTHBIN WA XYJIUTAHCKUNA MOTHUB JIMOO UHTEPEC K OCYILECTB-
JSIEMBIM JIEMCTBUSIM; @ UTO KacaeTcs LeJIM 3TUX JeSHUM, TO OHH, KaK Ipa-
BUJIO, MOTYT OBITh COBEPILIECHBI 0J151 MOIYYEHUs MaTepHAIbHBIX OJar, ya0B-
JIETBOPEHUSI MHTEPECA, MHOTJIA JI1 COKPBITHSI COBEPLIEHUSI MHOT'O MPECTY-
TUICHUS.

Bomnpoc 2. Yro/10BHO-IPaBOBAasi XapaAKTEPUCTUKA OTACJbHbIX BU/I0B
NpecTyiieHu! B cpepe KOMINbIOTEPHOU UHPOPMALMA

Cratbs 272 YK P® «HennpaBoMepHbIH JOCTYII K KOMIIbIOTEPHOI
HHpOpMaALTH»

OO0BbeKT — COCTOSTHUE 3AIIUIIEHHOCTH KOMITBIOTEPHON HH(POPMAIIHH.

Cy0beKkT — du3uyeckoe BMEHSIEMOE JIMIIO, JOCTUTIIEE 16-IeTHEro
BO3pacTa.

IIpeaMeTOoM HETPABOMEPHOTO JOCTYIA K KOMIBIOTEpHOU MH(pOpMa-
IIUU SIBIIAETCS] HETIOCPEJCTBEHHO CaMa KOMIIbIOTepHAas HHPOpMAIIHSL.

Nudopmarnust — cBeleHUs: 0 Julax, npeaMerax, Gpakrax, COObITHUSIX,
SBIICHUSIX W TPOIECCaX HE3aBUCUMO OT (HOPMBI UX (PUKCAUMU WM TIPEI-
CTaBJICHHUSI.

C Touku 3peHust 00bEKTUBHOM CTOPOHBI 3TO MPECTYIUICHUE BhIpaXKe-
HO JIeSTHUEM, KOTOPOE COCTOUT B TOM, YTO BUHOBHBIN OCYIIECTBIISIET HE-
MIPABOMEPHBIN JOCTYIT K KOMIIBIOTEPHON MH(POpMAIIUU, KOTOpasi OXpaHsIeT-
Csl 3AKOHOM.

BaxxHO OTMETUTH, UTO TAKOW TOCTYN K KOMIBIOTEPHONU UHPOPMAITUH
OyJleT IpU3HaH YroJIOBHO HAKa3yeMbIM JICSTHUEM TOJIBKO MIPU HAJIMYMM Ta-
KOT'0 TIOCJIECTBUSI, KaK YHUYTOXXEHUE, OJOKUPOBAHUE, MOAUDUKALIUS JTU-
00 KOMMPOBAaHNUE COOTBETCTBYIOMIECH MHPOPMAIIHH.

[Ton yHuuTOX)KEHUeM MHPOpMAIMU TOHUMAETCS IPUBEICHUE €€ B Ta-
KO€ COCTOSTHHE, TTPU KOTOPOM OHA HE MOXKET OBITh BOCCTAHOBJICHA OO HE
MOXET UCIMOJIb30BATHCS IO HA3HAUYCHUIO.

biiokupoBanuem nHQpoOpMaIU TPU3HACTCS COBEPIICHUE C HEU JeH-
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CTBUI, HANIPaBJICHHBIX HA TO, YTOOBI CJ€JIaTh HEBO3MOXKHBIM JIMOO CyIile-
CTBEHHO 3aTPyAHUTH €€ MOJIyYEHHUE MPHU YCIOBUU COXPAHEHUS CaMOM WH-
(dbopmaru Ha TOM WJIM UHOM HOCHTEIIE.

Monudukaiusi - HE3aKOHHOE€ BHECEHHWE M3MEHEHUM U JIOMOJIHEHUN B
UH(pOPMAIMIO HE B MHTEpecax €e COOCTBEHHUKA, TIOJIb30BATENS WITH BIIa IeIIbIIA.

KonupoBanuem undpopmanuu ciaeayeT CUuuTaTh HE3aKOHHOE BOCIIPO-
U3BEJCHUE UMEIOIIEHCS HAa HOcuTene MH(OpMaluuu B JIFOOOW TOKYMEHTH-
poBaHHOU dopme.

[Ton napymieHueM paOOThl KOMIIbIOTEpA MOHUMAIOT MpPEKpalieHue
€ro HOpMaJIbHOM pabOTHI TUO0 BOSHUKHOBEHHE ITOMEX HIJIH IIEpeOOEB B €ro
GyHKIIMOHUPOBAHUHU.

[Ipectrymnenune, npeaycmorpentoe 4ur. 272 YK P®, mo cyObekTuB-
HOU CTOPOHE XapaKTepPU3yeTCs TOJBKO YMBIIIUIEHHOW (OPMOM BUHBI TUOO
C IPSIMBIM, JTUOO C KOCBEHHBIM YMBICJIOM.

C TOYKM 3pEeHHSI KOHCTPYKIIMU OOBEKTUBHOW CTOPOHBI ATOT COCTaB
OTHOCHUTCSI K MATEPHAJBLHBIM.

Crarbs 273 YK P® «Co31aHue, HCIOJIb30BaHHE U PACIIPOCTPAa-
HEeHHEe BPeIOHOCHBIX KOMIbIOTEPHBIX MPOTrpaMM)».

[IpeameTom coBepIIeHHsS] JAHHOTO MPECTYIUICHUS] MOTYT OBITh MpH-
3HAHBI OXPAHSIEMbIC 3aKOHOM aBTOPCKHE MPOTPAMMBI JIJII KOMIIBIOTEpa, a
TaK)Ke MAIIMHHBIC HOCUTEIN TaKUX IIPOTPaMM.

C 00BEeKTUBHOW CTOPOHBI paccCMaTPHBAEMOE JICSTHHE BBIPAXKAETCS B
CO37IaHUU BPEIOHOCHBIX MPOTPAMM JIJIsi KOMITBIOTEPA WJIM BHECEHHUH B CY-
IECTBYIOIIUE MTPOTrpaMMbl U3MEHEHHUH, 3aBEIOMO MPUBOASAIINX K HECAHK-
[IUOHUPOBAHHOMY YHHYTOXXEHHUIO, OJIOKUPOBAHHUIO, MOAUPHUKAINU JTHOO
KOMUPOBAHUIO MH(POPMAILINH, HAPYIIEHUIO PaOOTHI KOMIIBIOTEPOB, a TAKKE
B HCTIOJIb30BaHUU JTUOO PACIPOCTPAHEHUU TAKUX MPOTpPaMM WJIH MaIllWH-
HBIX HOCUTEJIEN C HUMU.

C cyOBEKTHBHOM CTOPOHBI paccMaTpHBAEMOE MPECTYIUICHHE COBEP-
1aeTCs ¢ MPSIMBIM YMBICIIOM. BpenoHOCHBIE TTpOTpaMMBI — pe3yIbTaT CO3-
HATEIBHOW JEesATEIPHOCTH BHHOBHOTO. PaccMarpuBaemoe MpecTyIUICHHE
OTHOCHUTCS K YHCITy (hOPMATBHBIX COCTABOB.
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Cratrbsa 274 YK P®. «Hapymenme mnpaBui IKCIUIyaTAUH
CpeACTB XpaHeHHMs, 00padOTKM WM Mepedadyd KOMIBIOTCPHOH WH-
¢popmanun ¥ HHPOPMALMOHHO-TEJIEKOMMYHUKALMOHHBIX CeTe»

OcHOBHOM 00BLEKT IOCATraTesIbCTBA — OOIIECTBEHHBIE OTHOIICHUS,
obecnieunBaronue 6€30macHOCTh IKcIuTyararuu IBM, cuctemsr 9BM nu-
00 UX CeTH.

IIpeameToM mpecTyImHOroO nocAraresbeTBa sApisgercss IBM, cucrema
OBM uim ux cersb.

C 0O0BEKTUBHOW CTOPOHBI JAHHOE MPECTYIUICHUE MPEICTABIISIET CO-
0ol HapylieHue npaBuil dkcrutyatanuu 9BM, cucrembr OBM wnn ux ce-
TH, TIOBJICKIIIEE YHUYTOXKEHHE, OJIOKMPOBAHHE WM MOJIU(DUKAIIUIO OXpa-
HSEMOUM 3aKOHOM HMH(pOpPMAIIUU, €CIU TaKoe JCSHHUE MPUUMHHUIO CYIIECT-
BEHHBIN Bpe (4. 1) Wi NOBIEKIIO TSKKUE MOCHEACTBUS (4. 2).

Hapymuienne npaBuil 3KCIuTyaTaliid MOKET BbIpakaThCsl B HECOOIIO-
JIEHUM, HEHAJIeKAIEM COOJIOICHUU WIM MPSIMOM HapYIICHUH TPaBUII,
00€eCIMeunBarOIIMX COXPAHHOCTh MH(GOPMAIMU U IEJIOCTHOCTh (paboTo-
CIIOCOOHOCTh) KOMIIBIOTEPHOTO 0OopyaoBaHus. Hapymienue mnpaBui mo-
YKET OBITh COBEPIICHO KakK JIEUCTBUEM, TaK U O€3/1eCTBUEM.

[IpaBuna MOTyT OBITh YCTAHOBJICHBI KaK KOMIIETEHTHBIMU OpTaHAMH,
TaK U U3TOTOBUTEIISIMUA WM pa3pabOTUUKaMH MPOrPAMMHOI0 oOecreye-
HUS, @ TAK)K€ COOCTBEHHUKOM JIMOO 3aKOHHBIM T0JIb30BATEJIEM COOTBETCT-
BYIOIIIMX PECYPCOB.

[Ipecryruienue (4. 1) cumTaercs OKOHUYEHHBIM C MOMEHTa YHHUYTOXKE-
HUS1, OJIOKUPOBAHMSI UM MOJAU(UKAIIMN TAKOTO KOJIMUECTBA HHPOPMAITUH UITH
TaKkol MHQOPMAIIMH, OTCYTCTBUE KOTOPOW MPUUMHWIIO CYIIECTBEHHBIA BPEI
JUTSl 3aKOHHOTO TTOJIB30BATES WJTU BJIAJICIIbIIa MH(POPMAITUH.

C Touku 3peHHs CYOBEKTHBHOUW CTOPOHBLI COCTaB MPECTYIUICHUS
BbIpakaeTcss B (OpMe yMBIC/Ia WM HEOCTOPOXHOCTH. B kBanmduiupo-
BaHHBIX COCTaBaX BO3MOXKHO HAJIMUKE JIBYX (DOPM BUHBI.

Cy0beKToOM JaHHOTO TOCATATeIbCTBA SIBISCTCS (HU3UUISCKOE BME-
HSEMOE€ JIMIIO, JIOCTUTIIEE K MOMEHTY COBEpIIEHUs MpecTyruieHus 16-
JIETHETO Bo3pacta u umeroniee nocryn k 9BM, cucteme 9BM unu ux cetu
(cnenuanbHbI CyOBEKT).

[To KOHCTPYKIIMU COCTaB AAHHOTO MPECTYIUJICHUS SBJISIETCS MAaTePH-
AJIbHBIM.
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Cratb 274.1 YK P® «HenpaBomepHoe BO31eiiCTBHE HA KPUTHYe-
CKYI0 nH(popMaMOHHYI0 MHpacTPyKTYpy Poccuiickoit @enepanumy

IIpeamer — oxpaHsemass KOMIbIOTEpHas MHGpOpManus, Cojlepxka-
masics B KpUTHUECKOW MH(POpMAIIMOHHOW HHPpacTpykType PD (nanee no
tekcty — KUN).

OTO moHATHE packpeITo B HOopMax @3 or 26.07.2017 Ne 187-D3
«O 0e30MacHOCTH KPUTUUYECKON nH(popMarmoHHoN uHppacTpykTypbl Poc-
cuiickon Deneparuny.

B nenom KMU (kputnueckas uHdpopmanroHHas HHQPacTpyKTypa)
MOXET (PYHKIIMOHHPOBaTh B cdepe 3ApaBOOXPAaHEHMS, HAYKH, TPAHC-
NopTa, CBSI3M, YHEPreTUKH, OAHKOBCKOU cdepe u uHbIX chepax uHaH-
COBOT'0O PBIHKA, TOIUIMBHORHEPIreTUYECKOI0 KOMILJIEKCA, B 00JIaCTH aTOM-
HOW 2HEPru”, 0OOPOHHOH, PAKETHOKOCMHUYECKOM, TOPHOI0OBIBAIOIICH,
METaJUTypTHUeCKOM, XMMUYECKON MPOMBIIIEHHOCTH U APYrux cdepax,
JOTIOJTHUTEIIFHBIM OOBEKTOM MOXET OBbITh MH(OpManuroHHas Oe3omac-
HOCTB B JIF000M cdepe AeaTeTbHOCTH TOCyapCcTBa U O0IIeCTBRa.

O0bexkTHBHAs cTOPOHA (4. 1) COCTOUT U3 NEUCTBUM, COCTOSIIUX B
CO3JJaHUH, PACHPOCTPAHEHWMU W (WJIM) HCIOJIb30BAHUM KOMIIBIOTEPHBIX
nporpamMMm JM00 WHOM KOMITbIOTEpHOW WH(MOpMAaIU, 3aBEOMO IpeaHa-
3HAYEHHBIX IS HempaBoMepHoro BozjaeiicTBusi Ha KUM. OO0nexkTuBHAs
CTOpOHA (4. 2) XapakTepu3yeTcsi HEMPAaBOMEPHBIM JIOCTYIIOM K OXpaHse-
MOH KoMIbIOTEpHOU MH(MOopMaiuu, coaepxkaiieiics B KUU. O6bekTuBHas
CcTOpoHa (4. 3) 3aKitoUaeTcs B IEUCTBUSAX WM 0€31eMCTBUH, HAPYILIAIOIINX
IpaBujIa SKCIUTyaTalud CPEJCTB XpaHEHUs, 0OpaOOTKH WM Tepeayu OX-
paHsieMol KommbloTepHON uH(popmanuu, coaepxamieiicas B KUU, nubo
npaBWJ  JIOCTyNa K yKa3aHHOW wuHOpManuu, uUHPOpMAIMOHHO-
TEIEKOMMYHUKAIIMOHHBIM ~ CETSIM, aBTOMATU3UPOBAHHBIM  CUCTEMAaM
YIOPaBJIEHUS, CETSIM 3IEKTPOCBSI3H.

C Touku 3peHUs] CyObEeKTHBHOW CTOPOHBI TPECTYIUICHUS, TIPEay-
CMOTPEHHBIE YacTsIMH | WM 2 aHAIM3UPYEMOM CTATbU, XAPAKTEPHU3YETCS
OpsIMBIM YMBICJIOM, a JesHUe, MPEeIyCMOTPEHHOE YacThio 3, MOXET CO-
BEpLIATHCS U IO HEOCTOPOKHOCTH.

Cy0beKTOM [TaHHOTO MPECTYIUIEHUS] OTHOCUTEIBHO YACTU 3 MOXKET
OBITh MPU3HAHO JIMIIO, 00JIaJal01Iee MPU3HAKAMU CIEIUATIBHOTO CYObEKTa,
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a UIMEHHO: JINLIO, HA KOTOPOE BO3JI0KE€HA 00SI3aHHOCTh COOJII01aTh MPaBU-
Ja 9KCIUTyaTallM COOTBETCTBYIOIIMX CPEACTB, CUCTEM M CETEH, a Takke
00s13aHHOCTh COOJIFOAAaTh MPaBWIa JIOCTyINa K COOTBETCTBYIOIIEH HMHPOP-
MallvH, MH(}OpMaIOHHBIM cUCTEeMaw, MH(}OpMaLMOHHO-
TEJIEKOMMYHUKAITMOHHBIM CETSIM.

TEMA 28.2. IIPECTYIUVIEHUSA TPOTUB 3/1I0POBbA
HACEJIEHUS U OBIIECTBEHHOM HPABCTBEHHOCTH

IIJIAH JIEKIIUHN

1. IIpecTyruienust mpOTUB 340POBbs HACEIICHHUS.
2. IIpectymieHus NpoTUB OOIIECTBEHHOW HPABCTBEHHOCTH.

Pexomenayemas qureparypa
3akoHonarenbcTBO PO

1. Koncruryuust Poccuiickoit @enepanuu (MpUHATa BCEHAPOIHBIM
rojiocoBanreM 12.12.1993) (¢ yderoMm MONpPaBOK, BHECEHHBIX 3aKOHAMH
P® o nompaBkax k Konctutymuum P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Neo 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koncynerantllmtocy. — Pexxum
nocryna: http://www.consultant.ru/document/cons_doc LAW 28399/ (na-
ta obpamenus: 03.10.2020).

2. YronoBubli kojekc Poccuiickoit ®enepanmu ot 13.06.1996
Ne 63-®3 (B pen. ot 08.12.2020) // CIIC «Koncynbrantllnocy. — Pexum
JOCTyIa:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&N=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (nata oopamenus: 09.12.2020).

OcHoBHas JuTEparypa

1. BumnskoBa H.B. VronmoBHoe npaBo. OcobeHHass 4acTh [DyeK-
TPOHHBIN pecypc]: yaeOHoe mocooue / H.B. Bummnsikosa, O.H. Pacmynku-
Ha. - Omck: Omckas akagemuss MBJI Poccun, 2018. - 204 c. - ISBN: 978-
5-88651-686-9 — Pexxum moctyma: \\akvilon\el-bibl-kui\Dm. 6ubn. mns yde-
ob1\DsnekTponnbie u3nanus BY3os MBJI Poccuun\YronoBaoe npaBo\2018
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http://www.consultant.ru/document/cons_doc_LAW_28399/

VII. OcobeHHas 4acTb.

2. YronoBHoe mpaBo B 2 T. Tom 2. OcoOeHHasi 4acTh: YUYECOHHK JIs
By30B / A.B. HaymoB [u np.]; orBeTcTBeHHbIN peaakTop A.B. Haywmos,
A.I'. Kubanpuuk. — 5-e usa., nepepad. u gomn. — M.: FOpaiit, 2020. — 499 c.
— (Bwicmiee obpazoBanme). — ISBN: 978-5-534-04855-1. — TekcT: amek-
tpouusidi  //  OBC  «¥Opaiit»  [cauit]. 377 c¢. — URL:
https://urait.ru/bcode/453852/p.377 (nara obpamenus: 12.12.2020).

JlonmoJIHUTeILHASA JIUTEpaTypa

1. Capypo E.1O. Ilpectymienuss npoTuB 0oOIIECTBEHHOW HPABCTBEH-
Hoct // Kypnan ropuanueckux ucciegaoBanuit. 2018. Ne. 4. C. 69-71.
URL:https://riorpub.com/ru/nauka/article/26839/view (mata oOpamieHus:
24.12.2020).

2. SlnoBuy E.}IO. HexoTopble BONPOCH! YTOJIOBHOW OTBETCTBEHHOCTHU
3a IPECTYIUICHUS MPOTUB 3/10pOBbs HacelieHus B Poccuiickon denepanuu
// BectHuk ITATC. 2008. Nel. URL:
https://cyberleninka.ru/article/n/nekotorye-voprosy-ugolovnoy-
otvetstvennosti-za-prestupleniya-protiv-zdorovya-naseleniya-v-rossiyskoy-
federatsii (mara obpamenus: 24.12.2020).

Bomnpoc 1. Ilpectyniienusi IpOTHB 310POBbS HACEJIEHUSI

IIpecTtyniieHusi MPOTHB 3I0POBbSI HACEJEHUS — ITO MPEIYCMOTPEH-
Hble cT. 228-239 YK P® nportuBonpaBHbIE YMBIIUIEHHBIE WA HEOCTOPOXK-
HbIe OOIIECTBEHHO OIIaCHBIC ACSHMS (ASHCTBUS WM OE3IEMCTBHE), MOCS-
raronme Ha (pu3ndecKkoe W MCUXUYECKOE 370POBhE OOIIECTBA M HApYIIAI0-
[IME COCTOSTHUE 3AlIUIIEHHOCTU YKW3HEHHO BA)XXHBIX MHTEPECOB JIMYHOCTH,
o0111ecTBa, TOCyAapCTBa.

OO0BeKTOM paccMaTPUBACMBIX MPECTYIUICHHH BBICTYITAIOT OXpaHse-
MbI€ YTOJOBHBIM 3aKOHOM OOIIIECTBEHHBIE OTHOIIEHUS B cdepe odecneue-
HUS 370pOBbs HaceneHus. JlomoTHUTEIbHBIM 00BEKTOM, KaK MPaBUIIO, BbI-
CTYITaOT OOIIESCTBEHHBIC OTHOIICHUS B chepe OXPaHbI KU3HH U 3I0POBBS
KOHKPETHOTO YeJIOBEKA.

OO0s13aTeNbHBIM TPU3HAKOM OOBEKTa PACCMATPUBACMBIX COCTABOB Tpe-
CTYIUICHUS SIBJISIETCS TIPEAMET MPECTyIUICHH. B aHaIM3MpyeMbIX cOcCTaBax
npeAMeTaMu MPECTYIUIEHU MOTYT OBITh HAPKOTHUYECKUE CPENICTBA WIIU TICH-
XOTPOTHBIE BEmecTBa MO0 nx aHayoru (ct. 228-230 YK P®), a Taxxe Berie-
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CTBa, UHCTPYMEHTHI, 000pPYI0BaHHUE, UCIOJIb3YEMbIE ISl U3TOTOBJICHHUST HAPKO-
TUYECKUX CPEICTB WM MCUXOTPOITHBIX BEILIECTB, KyJILTUBUPOBAHUS PACTECHHUIA,
UCHOJIb3YEMBIX I UX Mpon3BozcTBa (cT. 228.2 YK P®), pacrenusi, coaepxa-
e HapkoTuueckue BemiectBa (cT. 231 YK P®), penentsl win UHbIC JTOKY-
MeHTHI (cT. 233 YK P®), cCUIbHOJAEHCTBYIOIINUE WM SIIOBUTHIC BEIECTBA (CT.
234 YK P®), a Takxke 000pyJ0BaHUE Il MX U3TOTOBJICHUS WIHA MIEPEPAOOTKU
(4. 1-3 c1. 234 YK PO®), nndopmaiiyio Ha COOTBETCTBYIOLIEM MaTepHAIbHOM
Hocutene (ct. 237 YK P®D), ToBapbl, MPpOAyKIHIO, OPUIIHATIEHBIE TOKYMEHTHI
(ct. 238 YK P®). IMeHHO 1O MpeMETy MPECTYIHOTO MOCATATEILCTBA MOKHO
OCYIIIECTBUTh CUCTEMATU3ALIMIO TIPECTYIUICHUH MPOTUB 3710POBbSI HACEIICHUSL.

Cucrema npecTymieHHMid NMPOTHB 3J0POBbSI HACEJEHHUS BKIIOYAET:
MPECTYIJICHUS, CONPSIKEHHBIE C HE3aKOHHBIM 000POTOM U MCIOJIb30BAaHUEM
HAapKOTUYECKUX CPEJCTB WM IICUXOTPOMHBIX BEIIECTB (MX aHAJIOTOB), a TaK-
e CHJIbHOJCHCTBYIOIINX WM SIOBHTHIX BemlecTB (cT. 228-234 VK P®D);
MPECTYIJICHUS, HE COMpPSHKEHHBIE C HE3aKOHHBIM OOOPOTOM U HMCIOJIb30Ba-
HUEM HApKOTHYECKHUX CPEJCTB WJIM MCUXOTPOMHBIX BEHIECTB (MX aHAJIOTOB),

a TakkKe CHJIbHOJICHCTBYIONIMX WM SIIOBUTHIX BemecTB (cT. 235-239
YK PD).

O0beKTHBHAS CTOPOHA PAacCMaTpPUBAEMBIX MPECTYIUICHUN Xapak-
TEpU3yeTCs aKTUBHOW (opmol moBeneHus (Hampumep, B cr. 228, 229
YK P®) unu 6e3aerictBuem (Hampumep, B cT. 228.2, 4. 4 c1. 234 YK PD).
[Io KOHCTPYKIIMU paccMaTpuUBaeMbl€ MPECTYIICHUS, KaK MPaBUIIO, OTHO-
ciaTCsA K (OopManbHBIM cocTaBaM. MaTepuanbHble COCTaBbl HAXOJAT CBOE
oTpaxkeHue B CcT. 228.2, 4. 3 ct1. 230, u. 4 ct1. 234, cT1. 235, 236, 4. 3 cT. 238
YK P®, a ¢popmanbHO-MaTepuanbubie — B €T. 229, 4. 2 cr. 230, 4. 2 cT.
237, 4. 2 ct. 238 YK P®. bosbIMHCTBO paccMaTpUBAEMBIX CTATEW UMEIOT
OaHKeTHYIO aucno3umuio (cM. crT. 228-228.2, 231, 234, 236 YK PD).
[IpakTHuecku Bce MPECTYIUICHUSI pacCMaTpPUBAEMOM TpyMIbl MOMHMO OC-
HOBHOT'O MUMEIOT KBATU(UUIKUPOBAHHBIE U 0CO00 KBaTU(PUUHUPOBAHHBIE CO-
CTaBbl C OTATYarOIMMH HaKa3aHHUE MPU3HAKAMH.

B psige paccMarpuBaeMbIX COCTaBOB OO0JIBIIOE 3HAYEHUE TTPU KBaJu-
dukanuu nesHus Kak MPeCcTYIUICHUS] UMEeT croco0 ero COBEpIICHUs, Ha-

npuMep, NPUMEHEHUE HACUIIUS WU YTPO3bl €r0 MPUMEHEHHU (1. «T» 4. 2 U
. «B» 4. 3 cT. 229 YK P®).
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Cy0beKkToOM aHaIM3UPYEMBIX COCTABOB IMPECTYIUICHUH BBICTYHAaeT (Pu-
3UYEeCKOe BMEHSIEMOE JIUIIO, JOCTUTIIIee OOIIEro BO3pacTa YroJlOBHOW OTBET-
CcTBEHHOCTH. COCTaBbI C OTSATYarOUIMMH MPU3HAKAMHU MPEAyCMaTpUBAIOT Ha-
JMYKe CHEeUalIbHBIX CyOBEKTOB mpecTymuieHus. [Ipectyrienus, npeaycMoT-
peHHbIe cTaThsiMu 228.2, 4. 4, 234, 236, 237 YK PO, MoryT OBITH COBEPITICHBI
TOJILKO JIMIIAMU, 00JIaIA0IIMMU TIPU3HAKAMU CIICIMATBHOTO CYObEKTA.

Cy0beKTUBHASI CTOPOHA aHAIM3UPYEMbIX MPECTYIUICHUN XapakTe-
pusyercsa 1160 BuHOU B hopme ymbicia (ct. 229 YK P®), nubo Heocto-
poxkHOCTBIO (cT. 236 YK P®). B oTAenbHBIX cocTaBax B MX KOHCTPYKIHUIO
B KaQ4E€CTBE 0053aTEIBHOIO MPU3HAKA CYyObEKTUBHON CTOPOHBI MPECTYILIE-

HUS BKJIIOYEHA IIeJIb MpecTynHoro mocsirarensctBa (cr. 234 YK PO, cr.
229 YK PD).

Bomnpoc 2. IIpecryiieHus npOTHB 001IECTBEHHO HPABCTBEHHOCTH

IIpecTtymienusi mpoTuB O0OIIECTBEHHOHM HPABCTBEHHOCTH — 3TO
npenycMmoTpennbie cT. 240-245 YK P® nportuBorpaBHbIe YMBIILIEHHbBIE 00-
IIECTBEHHO OIACHBIE JEUCTBUS, MOCATAIONIME HA HPABCTBEHHOE 3/10POBBE
oOuiecTna.

OO0beKTOM aHANIM3UPYEMBIX MPECTYIUIEHUH SIBJISIIOTCS OOLIECTBEH-
HbI€ OTHOILIEHUSI B cepe OXpaHbl HPABCTBEHHOI'O 3J0POBbSI HACEJICHUS.
OTtaenbHBIE COCTaBbl B Ka4eCTBE 00S3aTEIBHOTO MpHU3HAKAa UMEIOT Ipea-
MeT (ctT. 242-244 YK PO®). Hanpumep, npeaMeTaMu NpecTyIIEHHOTO TO0-
CsraTeabCTBA MOTYT SIBISIThCS MOpHOTrpaduueckue martepuainbl (cT. 242,
242.1 YK P®), naMsITHUKH UCTOPUH, KYJIBTYPbI, B3SIThIE TIOJI OXPaHy rocy-
napctBa (4. 1 cr. 243 YK P®), mecra 3axopoHeHusi, Tena yMmepmux (CT.
244 YK PO).

JlessHue BbIpaxkaeTcs, Kak npaBuiio, B popme neiictus. Hanpumep,
BOBJIeUeHHUE B 3aHsATHE npoctutynuen (ct. 240 YK P®), opranuzanus 3a-
Hatus npoctutyuueit (ct. 241 YK P®), He3akoHHOE M3TOTOBIIEHUE TTOPHO-
rpaduueckux marepuanos (ct. 242 YK P®), uzroronnenue, XxpaHeHUE WU
nepemenieHue yepes3 ['ocynapcTBeHHyo rpanuiy P® nubo pacnpoctpaHe-
HUE, MyONuYHas NEMOHCTpalUsl WIM PEKIaMUPOBAHUE MATEPUAIIOB MU
IPEJAMETOB C MOpPHOTpaPUUECKUMU H300paKEeHUSIMA HECOBEPLICHHOJIET-
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HUX, IPUBJICYECHUE JAHHBIX JIUI] B KAUECTBE UCIOJHUTEIEH IJIs y4acTus B
3pENUIIHBIX MEPONPHUATHIX TOpHOrpaduueckoro xapakrepa (ctT. 242.1
YK P®). Hexkoropsle cocTaBbl MOTYT OBITh COBEPILIEHBI U IyTeM Oe3aei-
CTBUS, HaIIpUMEpP, )KECTOKOe oOpanieHue ¢ )KuBOTHbIMU (CT. 245 YK PD).
[lo KOHCTPYKIIMM aHATU3UPYEMbI€ TPECTYIUICHUS UMEIOT (hOpMaIbHBIN (4.
1 cr. 240, 4. 1 ct. 241, ct. 242, 242.1 YK P®), marepuanibHbiMu (CT. 243,
245 YK P®) wiu opManbHO-MaTepHalIbHBINA cocTaBsbl (4. 2, 3 cT. 240, u.
2, 3 ct1. 241, ct1. 244 YK PO®). Hekoropsle npecTyIIeHUs] UMEIOT OJaHKeT-
Hyto aucrnozunuio (ct. 242, 243 YK P®). B ornensHbIX cocTaBax 00s3a-
TEJIbHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS SBISETCA
CHOCO0 MPECTYMHOIO MOCATATENbCTBA: YHUUTOXXCHUE WM TOBPEKICHUE
UMYIIECTBA, HACWJIME JUOO yrpo3a ero NpuMEeHEHHUs, UCI0JIb30BaHUE CIY-
KEeOHOTO TOoXKEeHUs (M. «a» 4. 2 cT. 240, m. «a», «O» 4. 2 cT. 241, m. «B»
4. 2 cT. 244 YK PO).

Cy0bekTHBHAsl CTOPOHA XapaKTepU3yeTCsl BUHOM B JopMe yMbICIa,
KaK MpaBWIO, NPAMOro. B psae cocTaBoB BO3MOKHO COBEPILIEHHUE IIPECTY-
IJIEHUS C KOCBEHHBIM YMbICIIOM (CT. 245 YK P®). B oTnensHbIX cocTaBax
00s3aTeNbHBIM TPU3HAKOM CYOBEKTUBHOW CTOPOHBI MPECTYIUICHHS, MO-
MHMO BHHBI, TAKXKE€ BBICTYNAIOT MOTUBBI MPECTYIMHOIO MOBEACHUS: MOIU-
TUYECKas, WJEOJOTMYECKas, pacoBasi, HAMOHAIbHAS WM PEIUTHO3HAS
HEHABHCTb WJIN BPAXK/Ja MO0 HEHABUCTh WM BPaXK]la B OTHOIIEHUH KaKOM-
1160 conuanbHOM rpymmsl (1. «O» 4. 2 cT. 244 YK P®), Xynuranckue uiu
KopbIcTHbIE TOOYx)aeHus (4. 1 ct. 245 YK P®), a takke uenu: pacrpo-
CTpaHeHHe, MyOJiMyHas JAEMOHCTpalUs WM PEKJIaMUpPOBAaHUE MOpPHOIpa-
dbryecknx MaTepuaIoB WK npeamMeToB (cT. 242, 242.1 YK PO).

Cy0beKT paccmaTpuBaeMbIX MpecTyrieHud oomuid. UM BeicTymaer
du3nUecKkoe BMEHSIEMOE JIMIIO, JOCTUTIIEE K MOMEHTY COBEPILECHMS Tpe-
CTymuieHus 16-meTHero Bo3pacTa. B OTHenbHBIX MPECTYIUICHUSX MOXKET
OBITh CHEIUANIbHBIA CYOBEKT — JIUIO, JOCTUTIIEE COBEPILICHHOJIETHUS (CT.
242.1 YK P®), y4acTHUK NIPECTYNHOU rpymnibl (1. «B» 4. 2, 4. 3 cT. 240, m.
«B» 4. 2 cT. 242.1, . «a» 4. 2 cT. 244, 4. 2 ct. 245 YK), nuno, 3aHuMaro-
miee ciyxeoHoe nojgoxxkeHue (1. «a» 4. 2 ct. 241 YK), poaurens win nHoe
JMI0, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 00sI3aHHOCTH MO BOCIUTAHHUIO He-
COBEPILECHHOJIETHET O, MEAAror Wiu APyrod pabOTHHUK 00pa3oBaTEIbHOTO,
BOCIIUTATEIBHOTO, JI€4eOHOro JIMOO MHOTO YUPEXJIEeHUs, O0SA3aHHbBINA OCY-
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IIECTBISATh HAJ30p 3a HECOBEPIICHHOJETHUM (M. «a» 4. 2 cT. 242.1
YK POD).

TEMA 28.3. OKOJIOI'MYECKHUE ITPECTYIIVIEHUSA

IIVIAH JIEKIIUHN

1. OGmast xapakTepUCTUKA IKOJOTUUECKUX MPECTYTUICHUM.

2. DKOJIOTUYECKHUE MPECTYIICHUs], CBI3aHHbIE C HE3aKOHHOU J100bI-
yell KUBOTHBIX (CT. 258 YK PD).

Pexomenayemas iureparypa
3akoHonarenbcTBO PO

1. Koncrutryuust Poccuiickoit @enepanuu (MpUHATa BCEHAPOIHBIM
rojocoBanueM 12.12.1993) (c yyeTtom mnompaBOK, BHECEHHBIX 3aKOHaAMU
P® o nomnpaBkax k Konctutymuum P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koncynerantllmtocy. — Pexxum
nocryma: http://www.consultant.ru/document/cons_doc_LAW_28399/ (na-
ta ooparmenus: 03.10.2020).

2. YronoBubli kojekc Poccuiickoit ®enepanmu ot 13.06.1996
Ne 63-®3 (B pen. ot 08.12.2020) // CIIC «Koncynbrantllntocy. — Pexum
JOCTyIa:
http://www.consultant.ru/cons/cgi/online.cgi?reg=doc&base=LAW&N=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (mara obopamenus: 09.12.2020).

OcHoBHas JuTEparypa

1. BumnskoBa H.B. VYronoBHoe npaBo. OcobeHHass 4acTh [DyeK-
TPOHHBIN pecypc]: yueoHoe nmocodue / H.B. Bumnsikosa, O.H. Pacurynku-
Ha. - Omck: Omckas akagemust MBJI Poccun, 2018. - 204 c. - ISBN: 978-
5-88651-686-9 — Pexxum mpoctyma: \\akvilon\el-bibl-kui\Dm. 6ubn. ms yde-
oel\Dnekrponnsie u3ganns BY3os MBJI Poccun\Yromnosuoe npapo\2018
VII. OcobenHast 4yacThb.

2. YronoBHoe npaBo B 2 T. Tom 2. OcobGeHHas 4acTh: YYECOHUK ISt
By30B / A.B. HaymoB [u ap.]; orBercTBeHHbIN penaktop A.B. Haymos,
A.l'. KubanpHuk. — 5-¢ usa., nepepad. u pom. — M.: FOpaiir, 2020. — 499 c.
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— (Bwicmiee obpazoBanme). — ISBN: 978-5-534-04855-1. — TekcT: 3aek-
tponusii  //  ObC  «¥Opaiéit»  [cait]. 377 c¢. - URL:
https://urait.ru/bcode/453852/p.377 (nara obpamenus: 12.12.2020).

JlomoJIHNTEIBLHAS JTUTEPATYpa

1. Kpacnocnoboauera H.B. Dxonoruueckue mpecTyIsieHUs] Kak CO-
nuanbHoe  saBieHue //  Bectmuk TIY. 2011. Ne 10. URL:
https://cyberleninka.ru/article/n/ekologicheskie-prestupleniya-kak-
sotsialnoe-yavlenie (mara ooparienus: 24.12.2020).

2. ®ponosa E.B. K Bonpocy 00 omnpeaeneHnn NOHATUS « DKOJIOTHYE-
ckoro mpectymienus» // Bectnuk IOI'Y. 2016. Nel (40). URL:
https://cyberleninka.ru/article/n/k-voprosu-ob-opredelenii-ponyatiya-
ekologicheskogo-prestupleniya (nata oopamienus: 24.12.2020).

Conepxanue JeKIUU

Bomnpoc 1. O01mast xapakTepucTHKA 3KOJIOTHYECKUX NMPeCcTyIIeHU I

JIKOJOrMYecKHe MPeCcTYIUIeHUs TPECTaBISIOT COO0N MpeayCMOTPEH-
HbIE CT. 246-262 1. 26 YK PO yMbIlIeHHbIE WK HEOCTOPOKHBIE OOIIECTBEH-
HO OIacHbIC JesHus (ISMCTBUS WU Oe3/eCTBUE), TOCATAIOIINE HA YCTAaHOB-
neHHble B Poccnu mpupogooxXpaHuTeNbHbIE OTHOIICHUS, SKOJIOTHYECKY0 0€30-
MAaCHOCTh OOIIECTBA Y MPUYHHSIONINE JIMOO CMIOCOOHBIE TPUYMHUTD BPE. MPHU-
POJIHOI cpeie, YETOBEKY, APYTUM MTPABOOXPAHSIEMbIM HHTEPECAM.

OO0BbeKTOM MPECTYIUICHUM, MOCATAIOMNX Ha DKOJIOTUI0, BBHICTYIAIOT
0O0l11leCTBEHHbIEC OTHOIIECHUS B cpepe OXpaHbl OKPYKAIOIIEH Cpeibl U ITpaBa
YyeJioBeKa Ha OJIarompHsTHYIO OKpYXarollylo cpeny. B 3aBucumoctu ot
00BEKTa MOCATaTeILCTBA B DKOJIOTHYECKUX MPECTYIUICHUSIX MOXKHO BBIJIC-
JIUTH HECKOJIBKO TPYIIIL:

1. Tlpectymiienusi, nocsraroMe Ha mpaBuiia OOLIEH 3KOJIOTUYECKOMN
0e3omacHoCTH (CT. 246 — 248 YK PD).

2. llpectymuieHus, nocsraronme Ha 0a30Bble OOBEKTHI MPUPOTHOMN
cpeabl: Boja, arMocdepa, MmouyBa, HeApa, KOHTUHEHTAIbHBINA IIeNbd (CT.
250 — 255 YK PD).

3. [lpectymnenus, mocarapmme Ha PHIOHBIC 3amachl, KUBOTHBIN U
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pPaCTUTEIBHBIA MUD:

a) CBSI3aHHBICE C YHHYTOXKCHUEM WJIM TMOBPEXKJICHUEM YKa3aHHBIX
00BEKTOB MPUPOAHOH cpeabl (cT. 249, 257, 259 — 262 YK PD);

0) cBsi3aHHBIE C JOOBIYEH JKMBOTHBIX, pacTeHwil (ct. 256, 258
YK PO).

IIpeameramMu mnpecTyrieHH B cepe 3KOJIOTUM MOTYT BBICTYIATh
3emJid (MI0YBa), €€ HeApa, MOBEPXHOCTHBIE U MOJI3EMHBIE BObI, aTMOC]Ep-
HBI BO3/YX, 030HOBBII €01 aTMOc(epsl, Jeca U UHasl PACTUTENIbHOCTb,
’KUBOTHBI MHUpP, MHUKPOOPTaHU3MBbI, T€HETUYECKUU (HOHJ, MNPUPOJHbBIC
JaHAMA(THL, APYTUE ECTECTBEHHBIE IKOCUCTEMBI.

O0beKTHBHAs CTOPOHA pacCMaTPUBAEMBIX COCTABOB IPECTYILIE-
HUW COCTOUT B HAPYIICHUU 3aKOHOB, NHBIX HOPMATHUBHBIX MPABOBBIX AKTOB
00 OXpaHe OKpyKalollel cpeibl, palMOHAIBLHOM HCIIOJIb30BAHUH U BOC-
MPOU3BOJICTBE MPUPOJHBIX OorarcTB. OOIIECTBEHHO-0MACHOE ACSHUE MO-
XKET OBITh COBEPIIECHO Kak B (popme nerictBus (cT. 258, 260 YK PD), Tak u
oesnelictBus (ct. 249 YK POD).

[lo KOHCTPYKIIMK OOJILIIMHCTBO PACCMATPUBAEMbBIX COCTABOB IPECTY-
TUIGHUH OTHOCATCSI K MaTe€pHUaIbHBIM, MMOCKOJIbKY 00s3aTeNIbHBIM MTPU3HAKOM
OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS BBICTYAIOT T€ WJIM UHBIE OOIIECTBEH-
HO-OITACHBIE TIOCJICJICTBHS U MIPECTYIUICHUS MPU3HAIOTCS FOPUINYECKH OKOH-
YEHHbIMH C MOMEHTa WX HacTyIuieHusl. OTAenbHbIE MPECTYIUICHUS UMEIOT
dbopmanbhbIil (4. 1 ct. 247, cr. 253, u. 2 c1. 256 YK P®) u dopmanbsHo-
MaTepralibHbIN (4. 2 cT. 247, 4. 1, 3 cT. 256, c1. 258 YK P®) cocrassl.

BoNbmMHCTBO AUCNO3UIIMK PACCMATPUBAEMBIX MPECTYIUIEHUMN SIB-
JISIFOTCSL CChUIOYHO-0JIAHKETHBIMU, MOCKOJIBKY JIJISI TIPABWILHON KBaJIU(U-
Kal[¥ 3aKOHOJATEIb OTCHUIAET MPABONPUMEHHTENS K 3aKOHAM WJIM UHBIM
HOPMATHUBHBIM MPABOBBIM aKTaM, MOCPEACTBOM KOTOPBIX PACKpPBIBAETCS
CYyTh IPOTUBOIIPABHOTO TTOBE/ICHUS CYyObEKTA.

Cy0beKTOM SKOJIOTUYECKUX MPECTYIUICHUH BBICTYIAeT (hU3NIECKOe
BMEHSIEMOE JIUII0, TOCTUTTIEE K MOMEHTY COBEPIICHUS MPECTYIUICHUs 16-
JIETHETO BO3pacTa. B OoTHeNbHBIX cOCTaBax yKa3aHbl MPU3HAKHU CIIELHANIb-
HOT'O CyOBEKTa — JOJKHOCTHOE HJIM MHOE JIUI0, OTBETCTBEHHOE IO CITyX0e
B CHJIY T€X WJIM UHBIX KOHKPETHBIX HOPMATHUBHBIX MPABOBBIX MPEAMUCAHUM
(ct. 256, 258, 260 YK PD).

Cy0ObeKTHBHAsI CTOPOHA PAaCCMATPUBACMbBIX IPECTYIUICHUN XapaKTe-
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pu3yercs BUHOM 0o B popme ymbicia (cT. 256, 258 YK P®D), tak u B popme
HeocTopokHOCTH (cT. 246 YK P®). MoTHBBI, 1€ BBICTYNAIOT (DaKysbTa-
TUBHBIMH MPU3HAKAMHU 1 711 KBATU(UKAITIY 3HAYCHUS HE UMEIOT.

Bomnpoc 2. Jkojiornyeckne npecTyieHusi, CBI3aHHbIE ¢ HE3AKOHHOI
n00bIYei ;)KUBOTHBIX (cT. 258 YK P®)

Crarbs 258 YK PO

1. He3akoHHast 0X0Ta, €CJIM 3TO JAESIHUE COBEPILICHO: a) C MPHUYHUHE-
HUEM KPYIHOro yiiep0a; 0) ¢ NpUMEHEHHEM MEXaHMYE€CKOr0 TPaHCIOPT-
HOI'0 CPEACTBA WJIM BO3AYIIHOI'O CyJHA, B3PhIBUATHIX BELIECTB, I'a30B WJIU
MHBIX CIIOCOOOB MacCOBOT0 YHUYTOXKEHHUS MTHI] U 3BEpPEli; B) B OTHOLLIEHUU
OTHUIL] U 3BEpel, 0XO0Ta Ha KOTOPBIX MOJHOCTHIO 3ampeluieHa; r) Ha 0codo
OXpaHseMOM MPUPOTHON TEPPUTOPUU JTHUOO B 30HE IKOJIOTUUECKOTO OE/ICT-
BUS WJIM B 30HE YPE3BBIYANHON IKOJIOTUYECKON CUTYALIUH.

O0BbeKTOM NPECTYIIICHUS BHICTYAIOT OOLIECTBEHHbIE OTHOLLIEHUS B
cepe OXpaHbl M PALUOHAIBHOTO MCHOJIb30BAHUSA JTUKUX >KHUBOTHBIX.
[IpenMeToM NpECTYIUIEHUS ABJISIOTCA OXOTHUYBU PECYPCHl — €CTECTBEH-
HbIe 00BEKTHI OKPYXKAIOUIeH cpeibl, a UMEHHO, )KUBOTHOT'O MUDA.

OO0beKkTHBHAS CTOPOHA PACCMAaTPUBAEMOTrO COCTaBa MPECTYIICHUS
BbIpaXkaeTcsi B (hOpMe aKTUBHBIX JEHCTBUI, a UMEHHO, B HE3aKOHHOM 0XO-
T€ MPU HAJUYUU XOTA Obl OJHOTO M3 KPUMHHOOOPA3yHOUIMX MPU3HAKOB,
YKa3aHHBIX B ITYHKTax «a» - «r» 4. | paccmaTpuBaeMom CTaTbH.

OxoToii pu3HaeTCs ACSITENbHOCTD, CBA3aHHASA C TIOMCKOM, BBICIECKH-
BaHWEM, TIPECICTOBAaHNEM OXOTHHYBUX PECypCOB, UX MOObIUEH, IEPBUYHOM
nepepaboTKOi U TpaHCcOpTUPOBKOH (cT. 1 1. 5 3akona 06 oxore).

CocTaB npecTyIIeHUsI OTHOCUTCA K (POPMaATbHO-MATEPHATIBLHBIM.

[Ipectymienne cuuTaeTcs HOPUIWYECKH OKOHUYEHHBIM JHOO C MO-
MEHTAa Hayaja OXOThl MPU HAIMYMU KPUMHUHOOOPA3yIOIIMX MPU3HAKOB,
YKa3aHHBIX B MYHKTax «0» - «T», TUOO MpU HAJUYUU KPYMHOTO yiepoa.
[Ipu oTBeTe Ha BOMPOC, SBISIETCS JIU yIIepO KPYIMHBIM, HEOOX0IUMO 00pa-
TUTHCA K pazbiacHeHusM [linenyma BepxoBHoro Cyna P®, naHHbIX B MO-
crtaHoBieHu OT 18.10.2012 Ne 21. CTOMMOCTh KMBOTHBIX MPU UCUUCIIC-
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HUU yuiepOa ompenensieTcsl Mo CHelUalbHbBIM TaKcaM, YTBEPKIAEMbIM
[IpaButensctBOM P®. CyObekTHBHAsI CTOpOHA MPECTYIUICHUS XapaKTepu-
3yercst IpsIMbIM yMbICTIOM. CyOBeKT OO, T.€. BMEHsieMOe (PHU3UUYECKOE
JIMIIO, JocTuriiee 16 jer.

TEMA 28.4. IPECTYIUVIEHUSA NTPOTHUB BE3OITACHOCTH
ABUKEHUA U DKCIIVIVATAINUU TPAHCITIOPTA

IIJIAH JIEKIIUHN

1. [loHsiTHE M BUIBI MPECTYIICHUN MPOTUB 0€30MaCHOCTH JIBHKEHUS
Y DKCIUTYaTaluy TPAHCIIOPTA.

2. Hapymenue IlpaBuii JTOpPOKHOTO JBHXKEHHMS M JKCIUIyaTalluu
TPaHCHOPTHBIX cpelacTB. COCcTaB U BUABI 3TOTO NPECTYILIICHUS.

Pexomenayemasi iureparypa
3akoHoxpaTebCcTBO PD

1. Koncturyuust Poccuiickoii ®@enepauuu (IpUHATA BCEHAPOIHBIM
rojiocoBanreM 12.12.1993) (¢ ydeToMm MONpaBOK, BHECEHHBIX 3aKOHAMH
P® o nompaBkax k Konctutymum P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koncynerantllmocy. — Pexum
nocryma: http://www.consultant.ru/document/cons_doc_LAW _28399/ (na-
ta obpamenus: 03.10.2020).

2. YronoBHpli Koaekc Poccuiickoit ®denmepammu ot 13.06.1996
Ne 63-D3 (B pen. ot 08.12.2020) // CIIC «Koucynbrautllaocy. — Pexxnum
JOCTyma:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW&n=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (nara oopamenus: 09.12.2020).

OcHoBHas JuTEparypa
1. BumnskoBa H.B. VYromoBHoe mpaBo. OcoOeHHas d9acTh [Dnek-
TPOHHBIN pecypc]: yueoHoe mocodue / H.B. Bumnskosa, O.H. Pacmrymnku-
Ha. — Omck: Omckas akagemust MBJI Poccun, 2018. — 204 ¢. - ISBN: 978-
5-88651-686-9 — Pesxxum poctyma: \\akvilon\el-bibl-kui\Dm. 6uba. s yde-
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ob1\Dnexktpornble m3aanus BY3o08 MBJI Poccun\Yromnosaoe mpaBo\2018
VII. OcobeHHas 4acTb.

2. YronoBHoe npaBo B 2 T. Tom 2. OcobGeHHas 4acTh: YUYCOHUK ISt
By30B / A.B. HaymoB [u ap.]; orBercTBeHHBIN penakTtop A.B. Haymos,
A.I'. Kubanpuuk. — 5-e usn., nepepad. u gomn. — M.: FOpaiit, 2020. — 499 c.
— (Bwicmiee obpazoBanme). — ISBN: 978-5-534-04855-1. — TekcT: amek-
tpouusii  //  ObC  «¥Opaiit»  [cait]. 377 «c¢. — URL:
https://urait.ru/bcode/453852/p.377 (nara obpamenus: 12.12.2020).

JlonoiHUTEIbHAA JIUTEpPATypa

1. T'opbynoBa JI.B. K Bompocy o cucteme MpecTyIieHUd MpPOTUB
0€30MacHOCTH JABWKEHUS U OKCIUTyaTallMu TpaHcrnopTta // Mapuiickuii
IOPUANYECKUAN BECTHUK. 2015. Nel (12). URL:
https://cyberleninka.ru/article/n/k-voprosu-o-sisteme-prestupleniy-protiv-
bezopasnosti-dvizheniya-i-ekspluatatsii-transporta ~ (mata  oOparieHus:
24.12.2020).

2. lllankun A.A. Ilpectymienus npoTuB 0€30MaCHOCTH ABUKEHUS U
skciutyatanuu  Tpancnopta // Bectamk TI'Y. 2010. Ne 12. URL:
https://cyberleninka.ru/article/n/prestupleniya-protiv-bezopasnosti-
dvizheniya-i-ekspluatatsii-transporta (1ara oopamenus: 24.12.2020).

Bomnpoc 1. IloasiTue u BUABI NPECTYIJIECHHH NMPOTHB 0€30MIACHOCTH
ABHUKEHUS U IKCILUIyaTAIIUU TPAHCIOPTA

IIpecTynjienusi MpOoTUB 0€30MACHOCTH JABH)KEHHS M IKCILIyaTaAllMU
TPAHCNOPTA — 3TO NpeaycMOTpeHHsbie CT. 263-271 ri. 27 YK P® ymbiuneHn-
HbIE€ WJIM HEOCTOPOXKHBIE OOIIECTBEHHO OIMAacHbIe AesHUs (AehcTBUS uiu 0e3-
NENCTBUE), OCTaloNIMe Ha 0€30MACHOCTh JBUKEHUS U AKCILTyaTalluu TPaHC-
MOPTHBIX CPEJCTB U MPUUUHSIONINE WM CIIOCOOHBIC MPUYUHUTHL BpE JKU3HHU,
3JI0POBBIO YEJIOBEKA, Uy>KOH COOCTBEHHOCTH.

O0beKTOM paccMaTpUBAEMbIX MPECTYIUICHUM BBICTYIIA€T COBOKYII-
HOCTh OOINIECTBEHHBIX OTHOIIECHUH B cepe obecrieueHust 0€30MacHOM IKC-
TUTyaTaly TPAHCTIOPTHBIX CPEJICTB U 0€30MACHOCTU JIOPOYKHOTO JIBHXKCHHUS.
JlonosHUTENbHBIMU OOBEKTAMU MOTYT BBICTYNaTh 3J0POBbE UesioBeka (4. 1
CT. 263, 4. 1 c1. 264, u. 1 cT. 266, 4. 1 cT. 268, 4. 1 cT1. 269 YK P®), xu3Hb
gyenoBeka (4. 2, 3 ¢r. 263, 4. 2, 3 c1. 264, 4. 2, 3 cT. 266, 4. 2, 3 cT. 267, 4. 2,
3 ¢cr1. 268, 4.2, 3 cT. 269 YK P®); uyxas coocTBeHHOCTH (cT. 267 YK PD).

Jlessnue BeIpakaeTcs B Gopme AeHCTBHS WU Oe3AeCTBUA. AKTHUB-
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HOE€ MPECTYIHOE MOBEICHUE MOXKET MPOSBUTHCSA B MPOE3/E HA 3aMpeniaro-
muii 3Hak cBerodopa. IlaccuBHOe mpecTynHOe MOBEAECHUE MOKET UMETh
MECTO MPU HEOKAa3aHWU KAlMTAHOM CyAHA MOMOUIM JIIOASM, TEPIISIIUM
OencrBue.

[Io xOHCTPYKIIMU OOJBIIMHCTBO PAacCMATPUBAEMBIX MPECTYIUICHUN
OTHOCATCSI K MaT€pUalbHbIM COCTaBaM, TOCKOJIbKY OHU MPU3HAIOTCS IOPU-
JUYECKA OKOHYEHHBIMM B MOMEHT HACTYIUIEHUSI MPEAYCMOTPEHHBIX CO-
CTaBOM ITOCJIEACTBUU:

a) IPUYMHEHHUS TSHKKOTO Bpe/a 3/I0POBBIO YeoBeKa (MEPBbIE YacTU
CT. 263, 264, 266269 YK P®), a takxxe kpynHoro yuiepoa (4. 1 ct. 267
YK POD);

0) HACTYIUIEHUs CMEPTH YelloBeKa (BTOpbIE YacTu cT. 263, 264, 266—
269 YK PD);

B) HACTYIUICHUSI CMEPTH JIBYX WJIU OoJiee Jull (TPEThU YacTu CT. 263,
264, 266-269 YK POD).

[Ipectrymnenus, npegycmotrperHsie cT. 270 u 271 YK P®, otHocsTCA
K QopManbHbIM cocTaBaM. OHU MPU3HAIOTCS IOPUAMYECKH OKOHYEHHBIMU
B MOMEHT COBEPILEHHMS JESIHMS, HE3aBUCUMO OT HACTYIUICHUS IOCIEACT-
BU. BOIBIIMHCTBO paccMaTpUBaeMbIX COCTABOB UMEIOT OJaHKETHYIO AMC-
NO3ULIMIO U NIl YSCHEHMSI CyTH JESHUs OTCHUIAIOT MPAaBOIPUMEHUTEINS K
WHBIM HOPMATUBHBIM MTPABOBBIM aKTaM.

Cy0beKTOM paccMaTprBaeMbIX MPECTYIUICHUN SBISETCS (hU3MIECKOe
BMEHSAEMOE JIMIO, JOCTUTIIEe K MOMEHTY COBEpIICHHs MpecTyIieHus 16-
neTHero Bo3spacra. Mckimouenne cocrasnser cT. 267 YK PO, npenycmarpu-
BarOIllasl YTOJIOBHYIO OTBETCTBEHHOCTh 32 COBEPIICHHE JAHHOTO MPECTyI-
nenus ¢ 14 ner. B OONbIIMHCTBE COCTABOB MPECTYIIEHUH CyOBEKT CHelu-
QJIbHBIN — JIMO, 00SI3aHHOE BBIMOJHATH BO3JI0KEHHBIE HA HETO MPaBOBBIC
npeanucanusa. CyObeKTUBHAS CTOPOHA pacCMaTPUBAEMBIX MPECTYIHBIX IO-
CSATaTENIbCTB XapaKTEPU3yeTCsd YMBIIUIEHHON (DOpMON BUHBI WJIM HEOCTO-
poxkHOCTBIO. Tak, nmpectyruienus, npexycMorpennsie cT. 270 u 271 YK PO,
MOTYT OBbITh COBEPIICHBI TOJbKO YMBIIUIEHHO, a MPECTYIHbIC AESIHHUSA, OT-
paXeHHbIE B CT. 263, 264, 266-269 YK P®, — TOJIbKO 110 HEOCTOPOKHOCTH.
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Bonpoc 2. Hapymenue IIpaBuJ 10p0KHOT0 ABHKEHUS U
IKCILIYATALMM TPAHCIOPTHBIX cpeAcTB. COCTaB U BUBI 3TOI0
npecTynjieHust

Hapyimenue [IpaBun 1opoKHOTO ABMKEHUS (IKCIUTyaTallly) TpaHC-
MOPTHBIX CPEACTB — ATO HEOCTOPOKHOE OOIIECTBEHHO OIACHOE JICsTHUE
(meiicTBue unm Ge3nelcTBHE), MocATaroee Ha 0e30MacHOCTh JOPOKHOTO
JIBUKEHUS (IKCIUTyaTalliy) TPAHCIIOPTHBIX CPEICTB U MPUUUHSIONIEE BPET
KU3HU WU 3]I0POBBIO YETIOBEKA.

CocraB npectymieHus, npeaycMoTpeHssid cr. 264 YK PO, nmeer
IIECTh YacTeH, CoJIepKalIuXx OCHOBHOM (4. 1, 2), KBaIM(pUIIUPOBAHHBIN (4.
3, 4) u oco60 kBanuPUIMPOBAaHHBIN (4. 5, 6) COCTaBbI MIPECTYIJICHUSI.

OO0beKTOM MpecTymJIeHUs BHICTYNAIOT OOIIECTBEHHBIE OTHOIICHUS
B cdepe obecnieueHus: 0€30MacHOCTH JOPOKHOTO JIBHKCHHS WU IKCIUTya-
TallMM TPAHCIIOPTHBIX CPeACTB. JIOMOJHUTEIBHBIMU OOBEKTAMU BBICTYIIA-
10T B 3aBUCMMOCTH OT IOCJEACTBUM 00 310pOBbe uenoBeka (4. 1 ct. 264
YK), mu60 ero xku3Hsb (4. 3, 5 cT. 264 YK PO).

O0beKTHBHAS CTOPOHA PACCMATPUBAEMOI0 COCTaBa MPECTYILICHUS
BBIPAKAETCS] B HAPYIICHUU JIMIIOM, YIPABJISIONAM TPAHCIOPTHBIM Cpe-
cTBOM, [IpaBui HOPOKHOTO NBYXKEHHS WM SKCIUTyaTallMd TPAHCIIOPTHBIX
cpenctB. Takoe HapyllIEHHE MOXKET ObITh COBEpPLIEHO Kak B (hopme IeucT-
BUS, TaKk U Oe3aeicTBuA. [lo KOHCTpyKIIMM JaHHBIE MPECTYIUICHUS] OTHO-
CSATCSI K MaTepUaJIbHBIM, TTOCKOJBKY MPECTYIUICHUE MPU3HAECTCS OKOHYCH-
HBIM C MOMEHTa HACTYIUICHUS TOCJIEACTBUM B (hopMe MPUUMHEHUSI TIKKO-
ro Bpeaa 310poBblo yenoBeka (4. 1 ct. 264 YK P®), nactynienus cmeptu
yenoBeka (4. 3 ct. 264 YK P®), nubo cmepTtu AByX wim 6osee auil (4. 5
cT. 264 YK P®). Jlucnio3urus cTaTbu SIBISCTCS OJJAHKETHOM.

Cy0beKTUBHAsI CTOPOHA MPECTYIUICHUS XapaKTepU3yeTCs HEOCTO-
POXXHOUM (POPMOM BUHBI, KOTOpAsi YCTAHABIMBAETCS 1O OTHOIICHUIO K Ha-
CTYMHUBIIIUM MOCJICICTBUSIM.

CyO0beKT JaHHOIrO MPECTYIUICHUS CIEIUAIbHBIN, T.€. JUI0, JOCTHT-
mee K MOMEHTY COBEpIICHHS NPECTyIUIeHUs 16-JIeTHEro Bo3pacTa H
YIPaBISAIONIEE TPAHCIIOPTHBIM CPEJICTBOM.

114



TEMA 29.1. IPECTYIUVIEHUA
HPOTHUB KOHCTUTYIIMOHHOI'O CTPOA
U BE3OINACHOCTU I'OCYJAPCTBA

IIJIAH JIEKIIUH

1. ITonsiTve W BUBI PECTYIJICHUM TPOTUB OCHOB KOHCTUTYIIMOHHO-
ro CTposi U 0€30MaCHOCTH rOCY1apCTBA.

2. I'ocynapctBenHast uzmeHna (ct. 275 YK P®). Otauune oT mmuo-
Haxa (cT. 276 YK PO).

Pexomenayemas iureparypa
OcHoBHas JuTeparypa

1. Koncturynust Poccuiickoit @enepanuu ot 12 nexadps 1993 r. //
Co6panue 3akononarenbctBa PO. — 2014, — Ne 31. — Cr. 4398.

2. YronoBHbii koneke Poccuiickorn @enepanun ot 13 utons 1996 r.
Ne 63-®3 (ct1. 201 — 204.2) // Cobpanue 3akoHomarenscTBa PO. — 1996. —
No 25. - Cr. 2954.

3. KpsoBa E.C. OueHouHble MpU3HAaKu B YTOJIOBHOM Koaekce PD:
cylne0HOEe TOJKOBaHHE B MaTepHayiax noctaHoBieHuil [lnenyma Bepxos-
Horo Cyna P®: Bompocsl paccienoBaHus U KBaM(pukauuu: yueOHOe To-
cooue / E.C. Kpsutosa. — Kazans: KKOW MBJI Poccuu, 2020. — 125 c.

4. YronoBHoe 1paBo B 2 T. Tom 2. OcobeHHas 4acTh [ DIEKTPOHHbBIN
pecypc]: yuebHuk / ortB. pen. A.B. Haymos, A.I'. Kubanpuuk. — M.:
FOpaiit, 2018. — 499 c.

JlonmoiHUTE IbHAA JIUTEPATYpa

1.0 npoTUBOACHCTBUU SKCTPEMUCTCKON JAeaTenbHOCTH: DenepanbHbIi
3akoH oT 25 uroiist 2002 r. Ne 114-@3 // Poccuiickas razera. 2002. Ne 138-139.

2. O6 yrBepxknenuu Ilepedynst cBeleHH, OTHECEHHBIX K TOCYIapCT-
BeHHOU TaiiHe: yka3 [Ipesunenta P® ot 30 HostOpsa 1995 r. Ne 1203 // Poc-
cuiickas razera. 1995. Ne 246.

3. Abnynranee P.P. YromoBHO-TipaBoBasi xapaKTepUCTHKA MPECTY-
IJICHUH SKCTPEMUCTCKOW HampaBiieHHOCTH [Tekct]: yueOHoe mocobue /
P.P. AGnynranees. — Kazaas: KIOU MBJI Poccun, 2018. — 76 c.
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MatepuaJjibl Cy1e0HOM NPAKTUKH

1. O HekOoTOpBIX BOIpOCaX CyAeOHOM MPAKTUKHU MO YTOJOBHBIM JI€-
JaM O MPECTYIUICHHUSIX TEPPOPUCTHUECKON HAMPABIEHHOCTU: MOCTAHOBJIE-
nue [lnenyma BepxoBuoro Cyaa PO ot 9 depans 2012 r. Ne 1 // Poccnii-
ckas razera. 2012. Ne 35.

2. O cyneOHOI NpaKTHKE MO YTOJOBHBIM JIeJaM O MPECTYIICHUSIX
DKCTPEMUCTCKOM HAIIPAaBICHHOCTH: ITOCTaHoBIeHUE [Inenyma BepxoBHoro
Cyna PO ot 28 mrons 2011 1. Ne 11 // Poccuiickas razera. 2011. Ne 142,

Bomnpoc 1. IlonsiTie ¥ BUABI NPeCTYIVIEHHA IPOTHB OCHOB KOHCTHUTY-
IMOHHOI0 CTPOsI M 0e30IaCHOCTH roCyAapcTBA

[IpecTymieHns IpOTUB OCHOB KOHCTUTYIIHOHHOTO CTPOSI U 0€301acHO-
CTH TOCYJIapCcTBa — 3TO MpeaycMoTpeHHbie rimaBoi 29 YK PO (ct. 275-284.1
YK P®) npotuBonpaBHble yMBIIUICHHBIE UM HEOCTOPOKHBIE OOIIECTBEHHO
OMacHbIe JesHUsA (IeHcTBUs WiM Oe3/eiCTBUE), MOCITAIONIME Ha OCHOBBI
KOHCTUTYIITMOHHOTO CTPOSi U O€30IMaCHOCTh TOCYAapCTBa, pacllaThIBAIOIINE
CTaOMIIBHOCTB OOIIECTBA U OCJIA0JISIONINE TOCYIaPCTBEHHYIO BIIACTb.

OO111ecTBeHHAs! OMACHOCTh MPECTYIUIEHUH MPOTUB OCHOB KOHCTUTYIIU-
OHHOTO CTPOs 1 0€30MaCHOCTH TOCYAAPCTBA 3aKIIIOYAETCS B TIOJIPHIBE KOHCTH-
TYLIMOHHOT'O CTPOSl TOCY/IapCTBA, paCIIaThIBAHUM CTAOMILHOCTH B OOIIECTBE,
HarHETaHUM COIMAILHOM HANPSKEHHOCTH.

OcHoBHbIE 00BEKTHI MPECTYIHBIX MOCATATENbCTB — OCHOBBI KOHCTHUTY-
IIMOHHOTO CTPOs U Oe3omacHocTh Poccmiickoit deneparun. Jl0MOIHATEIBEHBIM
00BEKTOM BBICTYAIOT MHTEPECHI TOCYIaPCTBEHHOMN BIIACTH.

OCHOBBI KOHCTUTYIITMOHHOTO CTpOs 3akpervieHsl B riaBe 1 Koncrury-
unu PO, B KOTOpOI ONpENessitOTCs OCHOBHBIE PUOPUTETHI POCCUKCKOTO TO-
CyJapcTBa.

CrpareruueckuMu 1EJIIMA TOCYJIapCTBEHHOM M 0OIeCTBEHHOU 0€30-
MACHOCTH SIBJISIFOTCS 3alllMTa KOHCTUTYIIMOHHOTO CTPOsI, CyBEpPEHUTETA, TOCY-
JAPCTBEHHOW W TEPPUTOPUATIBHON 1ienocTHOCTH Poccuiickont deaepannu, oc-
HOBHBIX MPaB U CBOOOJ YeJI0BEKa W TPaKIAHNHA, COXPAHEHHE TPAKIAHCKOTO
MHpa, MOJUTHYECKON U COIMAIbHOM CTaOWMIBLHOCTU B OOIIECTBE, 3aIlUTa Ha-
CEJICHUSI U TEPPUTOPHUIA OT YPE3BBIYAMHBIX CUTYaAIIMH MPUPOIHOTO M TEXHO-
TEHHOT'O XapakTepa.
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Cucrema mpecTyIuieHH NPOTUB OCHOB KOHCTUTYIIMOHHOTO CTPOS H
0€30IacHOCTH T'OCYAAPCTBA BKIIFOYAET:

I'pynna npecrynieHui Cratbun YK PO

1) [Ipectymenusi, moapeIBaONIKEe OCHOBHI rocy- | Ct. 282-284.1 YK P®
JApCTBEHHOM 0€301TaCHOCTH
2) [lpectyruienus, moxapsiBatone  BHemHiow | CT. 275, 276, 94acTUYHO
0€30MacHOCTh rOCyJapCTBa cT. 281 YK PO

3) Ipectyruienus, noapeiBatomiue momutuaeckyio | Ct. 277-280 YK PO
CUCTEMY TrOCYyJIapCTBa
4) IpectyruieHus, moOIphIBAONMEe dSKoHOMHUYe- | YactuyHo cT. 281
CKYIO CUCTEMY I'OCYyIapCTBa YK PO®

IIpenmer npectynjieHus B KayecTBe 0043aTENILHOTO MIPU3HAKA MPHU-
CYTCTBYET B JIBYX COCTaBax MPECTYIUICHUH yKa3aHHOU riaBbl YK PO.

B cr. 281 YK P® npeaMeToMm IUBEPCUU NPU3HAIOTCS NPEANPUATHA,
COOpPYKEHHUS, TTyTH M CPEACTBA COOOIICHHS, CPEJCTBA CBS3H, OOBEKTHI
xu3HeoOecrneueHus HaceneHus; B cT. 284 YK P® npeamerom npecryiuie-
HUS BBICTYHAIOT JTOKYMEHTBI, COIEPKAIINE TOCYJAPCTBEHHYIO TallHy, WA
IIPEAMETHI, CBEICHUA O KOTOPBIX COCTABIIAIOT FOCYIAPCTBEHHYIO TalHY .

O0beKTHBHAs CTOPOHA COCTAaBOB IIPECTYIUIEHWW, KaK IPaBUIIO,
BbIpaxkaeTcs B (hopMe eHCTBUS, HATPUMED, B COOMPAaHUN WM MOXUIICHUN
CBEJICHUM, COCTABIIAIOLIMX I'OCYJapCTBEHHYIO TaAlHY, COBEPIICHUN B3pbIBA,
MOJPKOTa WJIM MHBIX JCHUCTBHUM, HAIPABICHHBIX HA pa3pylI€HHWE WIH IO-
BpPEXKJICHUE TPEANPHUATHN, COOPYKEHHH, MyTEeH M CPEACTB COOOIICHHSI,
CPEICTB CBSI3U, OOBEKTOB KU3HEOOECTIEUEHUsI HaceIeHHs, HO B HEKOTOPBIX
clly4asix BO3MOKHO W IpPECTynmHOe Oe3JeHCTBUE, HANpUMep, HAPYIICHHUE
JIMLIOM, OTBETCTBEHHBIM 34 COXPAHHOCTb JOKYMEHTOB, COJIEPIKAILIUX TOCY-
JApPCTBEHHYIO TallHY, MPaBUJ UX OOpallleHuUS.

dopma 001IECTBEHHO
pMa 0o Cratbn YK PO
OMACHOI0 JeIHUA

OoOmiectBenno omacuoe nencr- | Cr. 275, 276, 277, 278, 279, 280, 280.1.
BUE 281, 282, 282.1, 282.2, 282.3, 283, 283.1,
284.1 YK PO

Cr. 284 YK PO

OOmiecTBEHHO omacHoe Oe3-
JeliCTBUE
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3akoHOJaTeIbHAsA KOHCTPYKIMS OOJIBIIMHCTBA NPECTYIUICHUH, BXOJS-
nwmx B rapy 29 YK PO, ssisiercss popmanbHoi. MaTtepualibHasi KOHCTPYKITHS
BCTPEYAETCS TOJBKO B KBAJM(PHUIIMPOBAHHBIX COCTABaX, HAIPHUMEp, B II. «O»
4.2 1 4.3 cr. 281 YK PO — muBepcust, MOBIIEKIIAs IPUUNHEHUE 3HAUYNUTEb-
HOTO HMMYIIIECTBEHHOTO yIllep0a, HACTYIUICHWE WHBIX TSDKKUX IMOCIEICTBUIMA
WJIA YMBIIIJICHHOE MPUYMHEHUE CMEPTHU 4YEJIOBEKY; 4. 2 cT. 283 YK PO®
— pasrjaumeHue rocyJapCTBEHHOW TallHbI, MOBJEKIIEE MO HEOCTOPO K-
HOCTH TsKKHME nocneactsus; cT. 284 YK P® — yTpara 10KyMeHTOB, CO-
JeprKalllNX FOCYJapCTBEHHYIO TaillHy, MOBJIEKIIEE MO HEOCTOPOKHOCTH
UX yTpaTy U HACTYIJICHHUE TSHKKUX MOCIEICTBUIA.

Cy0beKT MpecTyNHbIX MOCITAaTEIbCTB — PU3NUECKOE BMEHSIEMOE
JUI0, TOCTUTIIEe K MOMEHTY COBEpLICHUs NMpecTymyeHus 16-i1eTHero
BO3pacra.

B mpectymineHusx, npenycMoTpeHHbIX cT. 275, 276, m. «0» 4. 2
cT. 282, u. 3 c1.282.1, u. 3 cr.282.2, 4. 2 ctr. 282.3, cT. 283, cT. 284
YK P® cyObekT mocsraTeilbCTBa HajelIeH JOIMOJHUTEIbLHBIM (CIEIHu-
albHbIM) MpHU3HAKOM. Tak, CyOBEKTOM TrOCYJapCTBEHHOW H3MEHBI
(ct. 275 YK P®) MoxeT ObITh JUIIB JUI0, UMEIOIIEE POCCUHCKOE Tpa-
KJAHCTBO (B TOM 4uciie Ounarpun), a mnuoHaxa (ct. 276 YK P®), na-
MPOTUB, — UHOCTPAHEI] UJIM JIUIO 0€3 rpa’kJaHCcTBa (amaTpu).

CyObeKkToM MOCSraTelbCTB, MPEIYCMOTPEHHBIX M. «O0» 4.2
cT. 282, 4. 3 cr. 282.1, 4. 3 cT. 282.2, u. 2 cT1. 282.3 YK POD, gaBasgercs
JIMII0, UCIOJIB3YIOIIee CBOE Cly)ebHoe mojoxkenue; cT. 283 YK PO —
JUI10, KOTOPOMY TOCYyJIapCTBEHHAsl TailHa JOBEpEHa WJIM CTajla U3BECT-
Ha Mo ciyx0e, pabore, yueOe miau B UHBIX ciydasx; cT. 284 YK PO —
JINLI0, UMEIOIIEE JOCTYI K TOCYIapCTBEHHOW TalHE.

Cy0beKTHBHAsI CTOPOHA COCTaBOB IMPECTYIUIEHUN XapaKTEPU3YETCS
BUHOI B (popMe yMbICiaa MM HEOCTOPOXKHOCTU. [IpakThuecku Bce 3TH mpe-
CTYIUIEHUsI COBEPILAIOTCS C NpAMBIM yMbIcioM. [IpecTtyrienue, npexycMoT-
penHoe cT. 284 YK P®, xapakrepusyeTcsi HEOCTOPOXKHON (POPMOI BUHBI.

Nuornma o0sa3arenbHON 11 KBaTU(PUKAIINN JACSIHUS KaK MPECTyII-
JIEHUsI CTAaHOBUTCA WeJb €ro coBepiueHus. Hampumep, mpekpaiieHue
roCyJapCTBEHHON WM MOJUTHYECKON JEATEIbHOCTU IOTEPHEBIIETO
ABJSETCA LEJIbI0 COBEPUICHHS NPECTYIUIEHUS, NPELyCMOTPEHHOIO
cT. 277 YK P®; cBepX€HUE WM HACUJIHLCTBEHHOE M3MEHEHUE KOHCTH-
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TYHUUOHHOTO cTposi Poccuiickorn denepanuu ABISETCS LEIBIO MPECTYII-
JI€HUs, PEeAyCMOTPEHHOTO CT. 279 YK P® u T.1.

Bomnpoc 2. I'ocynapcrBennast usmena (ct. 275 YK P®).
Ot1ianyue oT mmuoHaxa (¢1. 276 YK P®D)

I'ocynapcTBeHHass u3MeHa — 3TO IMpeaycMoTpeHHoe CT. 275 YK P®
YMBIIIJIEHHOE OOIIECTBEHHO OMacHoe JesHue (AeicTBue uinm Oe3aeincT-
BH€), COBEPIIICHHOE IrpakaaHuHoM P®D, nocsraroniee Ha 0€301MaCHOCTh I'O-
Cy/lapCTBa W BbIpaXarollleecsi B IIMHUOHAXKE, BblJlau€ TOCY/IapCTBEHHOMU
TallHbI, ”THOM OKa3aHUM MMOMOIIM MHOCTPAHHOMY TOCYAapCTBY, HHOCTpaH-
HOM OpraHM3alui WIM HUX MPEJCTABUTENSAM, MPOBEICHUM BpaxkaecOHOMN
JEeATEILHOCTH B yiiepO BHelTHeH 6e3onacHocTu Poccuu.

OOmiecTBeHHAss OMACHOCTh MPECTYIUICHUS 3aKII0YaeTcss B Tpejaa-
TEJIbCTBE UHTEPECOB CBOETO I'OCYAApPCTBa, a, CIEI0BATEIbHO, U 00IIECTBa,
MOJIPHIBE OCHOB €r0 O€30MaCHOCTH.

Cratbs 275 YK P® cocTouT U3 OJHOW YacTH, OTPa’KarOIIECi OCHOB-
HOM COCTaB MPECTYIUICHUS U BhIpaXKAIOIIEeH JESHUS, OTHOCSIIMECS K KaTe-
TOpUU 0CO00 TSKKUX MPECTYIICHUN.

OCHOBHOW HeENOCPeJICTBEHHbIH O00BEKT TOCYyJAapCTBEHHOW H3Me-
HBI — OOIIIECTBEHHBIE OTHOIIEHHUS B c(hepe peryJupoBaHusi BHEIIHEH 0e30-
MaCHOCTH rOCyAapCTBa.

BHeninssi 0e30MacHOCTh — DTO COCTOSIHUE 3aIUIIEHHOCTH KU3-
HEHHO Ba)XHBIX MHTEPECOB OOIIECTBA U TOCYJapCTBa OT BHYTPEHHUX U
BHEIITHUX YIPO3.

[IpeameTr mNpecTymHOro mOCSATraTelibcTBa B JIUCIO3UIMU CT. 275
YK P® ne ykazaH. OJHakoO TakOBbIMM MOTYT CTaTh CBEAEHHUSA, COCTaB-
JSIOIIME TOCYAApCTBEHHYIO TallHy W TNEepeAarouiuecs Ha COOTBETCTBYIO-
[eM MaTepuaibHOM HOCUTENIe (C MaTepUalibHOTO HOCHUTEINSI), a TakKkKe
UHBIE CBEIEHUSA O MATEPUAIbBHOM MHpE, COOMpaemble MO 3aJaHUI0 MHO-

CTpaHHOM pa3BEIKH JJIsI UCIIOIb30BaHUS X B yIIepO BHEIIHEW O€30MacHo-
ctu PO.
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I'ocynapcTBeHHast TaliHA — 3TO 3alUILAEMbIE TOCYIAPCTBOM CBE-
JIeHUs B 00JIaCcTM BOCHHOM, BHEIIHCIIOJIMTHYECKOH, 3KOHOMHYECKOM,
pa3BEIbIBATEIIBHOM U OIEPATUBHO-PO3BICKHON IEATEIIBHOCTH, PaCIpo-
CTpaHEHHE KOTOPHIX MOXKET HaHECTH yiepo Oe3omacHOCTH Poccuiickoi
denepanuu.

Ilepeuenb cBeneHUM, OTHOCAIIMXCSA K TOCYIapCTBEHHOM TalHE, yT-
BepxaeH yka3zoM Ilpesunenta PO ot 30 Hosi06ps 1995 r. Ne 1203 «O0 yT-
BEPKIACHUU IEPEUHS CBEICHUM, OTHECEHHBIX K TOCYAAPCTBEHHOU TaiiHe» .

K uHBIM cBefieHHSIM MOXXHO OTHECTH HH(OpMaIMI0, HE 00pa3ylo-
Y0 TOCYJapCTBEHHYIO TailHy, HO UMEIOIIYIO 3HaYeHUe JIJis1 00ecreyeHus
oe3onacHocT P® (Hampumep, cXeMmbl, YepTex U, POTOCHUMKHU CTpaTery-
YECKU BaXXKHBIX reorpad@uueckux MeCT U 00BEKTOB, JKEJIE3HOJOPOKHBIX Y3-
JIOB, MOCTOB, KOMMYHHUKAIIMI, TPAHCIIOPTHBIX Pa3BA30K, MHGOPMAIMOH-
HbIE MaTepHUalbl, XapaKTEPU3YIOIINE KPYIHBIX TOCY/IapCTBEHHBIX U 00IIe-
CTBEHHBIX JICSATENEH, a TaKXKe NeATeNIed HAyKU U KyJIbTyphl (B TOM YHCIIE
PETUTUO3HBIX JUAEPOB, aBTOPUTETHBIX NHUCATENICH, KYPHAIUCTOB), JaH-
HbIE MPOO IPYHTA, BOJHOM CpeJibl, pACTUTEILHOCTH, aTMOC(EPHOTO BO3/TY-
Xa B CTPATETUYECKU BAKHBIX pPaliOHAX U T.J1.).

O0beKTHBHAS CTOPOHA TOCYJIAPCTBEHHOM HM3MEHBI BBIPAXKAETCA B
COBEPIIECHUU XOTsI ObI OJHOTO U3 MEPEUYUCICHHBIX B JUCIO3UIIUUA CT. 275
VK P® nesguwnii:

[Inmronax DOto mepenada, cobupanue, noxuiieHue | [Ipecryminenue Oy-
WIM XPaHEHHWE B LIEISIX MEpefadyd WHO- | JIET CUUTATHCS
CTPaHHOMY T'OCYIApCTBY, MEXIYHApOA- | OKOHYEHHBIM c
HOW JMOO WHOCTPAHHOM OpraHu3allii | MOMEHTa  COBEp-
WIA UX TPEACTABUTENSIM CBEJCHUI, CO- | IEHUs JII0OOro u3
CTaBJISIIOIIUX TOCYAAPCTBEHHYIO TaWHY, | YKa3aHHBIX JEHCT-
a TakkKe repenada WM coOMpaHue TO | BUI
33JJaHUI0 WHOCTPAHHOW Pa3BEIIKU WIH
JmI@a, JCHUCTBYIOIIETO B €€ HMHTEpECcax,
MHBIX CBEJICHUH I UCIIOJIb30BAHUS MX
npoTuB Oe3omacHocTu PO

Beigaua uHO- | Beitaua MoxeT coBepiiatecs paznmud- | [Ipectymienue Oy-

106 yTBepxkAeHUU llepeuns cBeneHni, OTHECEHHBIX K TOCYJAPCTBEHHOM TaliHe: YKa3
[Mpesunenta PO ot 30 HOsOpst 1995 1. Ne 1203 // Poccmiickas razera. 1995. Ne 246.
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CTPaHHOMY TOCY-
napcTBy (opraHu-
3allui), UX Tpe-
CTaBUTCIIIM  CBeE-
JICHUH, COCTaB-
JSIOLIMX ToCyAap-
CTBEHHYIO TallHY

HBIMH CIIOCOOAMH: YCTHO, MUCbMEHHO,
MOCPEJICTBOM CHEIHAIbHBIX YCTaHO-
BOK U YCTPOWCTB, TaWHWUKOB W T.II.
Cnoco6 mnepenaun wuHGOpMAIMK HE
BIUSCT HA KBAIM(DHUKAIIUIO TPECTYTI-
JICHUS

JeT CUMTATHCS
OKOHYEHHBIM C
MOMEHTA Iepeaadn
CBEJICHUM, COCTaB-
JAOIUX Tocynap-
CTBEHHYIO TallHY

Okazanue IToMOIIH
MHOCTPaHHOMY TO-
CyIapCTBY, MEX-
JYHapOIHON J0O0
WHOCTPAaHHOU  Op-
raHu3aluyd WiId UX
MIPEJICTABUTEIISIM B
JIeITEIIbHOCTH, Ha-
IIPABJICHHON TIPO-
THB 0O€30ITaCHOCTH
PO

Oxazanue mo0oro Buaa noMou (Qu-
HAaHCOBOMH, MaTepUAIBHO-
TEXHUUYECKOH, KOHCYJIbTAllMOHHON WITH
WHOM) B TIPOBEACHUU BpaXJIcOHOU
JEATEIIBHOCTH B yIIepO BHEUIHEH
6e3omacHoct Poccun

[Ipectynnenue Oy-
JIeT CUHNTATBCS
OKOHYCHHBIM c
MOMEHTa  COBEp-
IIEHUST  KOHKpET-
HBIX JEUCTBUH IO
OKa3aHMIO TOMOIIH

Bce nepeuuncnennble 1eHCTBUA AOKHBI ObITh HallpaBJIeHbl B yIIEpO
BHelHen 6e3onacHoctu Poccutickoit deneparumn.
ITo 3akOHOIATENBPHONW KOHCTPYKIMU COCTaB IPECTYILICHUS, 3aKpel-
neHHsbIl B cT. 275 YK PO, sBnsierca popManbHbBIM.
Cy0beKT mpecTylmHOro mocsraTeabCcTBa — (PU3MUYECKOE BMEHSIEMOE

JMLO, TOCTUTIIEE K MOMEHTY COBEPILIECHHUS IPECTYILIEHU 16-1€THEro Bo3-
pacta M HAaJIEJICHHOE JOMOJHUTEIbHBIM (CHEUAIbHbBIM) MPU3HAKOM —
rpaxxaancTBoM Poccuiickoit @enepanuu. CoydyacTHUKAMU MPECTYIJICHUS
MOTYT OBbITh U HHOCTpPaHHBIE TPAXJAaHE U JIMLA, HE UMEIOIKE KaKOro-Inoo
IpaXIaHCTBA (AmaTpubl).

lNocynapctBennast uzmena (ct. 275 YK P®) ornuuaercs oT mimumo-
Haxa (ct. 276 YK P®) xapakrepucTukoil cyObeKTa NpecTyIIeHHUS:

Cy0beKTHBHAsI CTOPOHA COCTaBa MPECTYIUICHUSI XapaKTEPU3YETCs
BUHOU B (popMe mpsiMOTO ymbIiciia. MOTHBBI A KBadU(UKAIUU JCSTHUS
KaK NPECTYIUICHUS 3HAYCHUSI HE UMEIOT.
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I'ocynapcrBeHHass u3MeHa HInuonaxk
(ct. 275 YK P®D) (ct. 276 YK P®D)
- rpaxknane P®; - UIHOCTpaHHbIE IPAXK/IAHE;
- Oumatpuapl  (uIa, oOJaJaroNIe | - amaTPUAbl (JIMIa, HE UMEIOIUE Tpa-
JIBOMHBIM TPaXIAHCTBOM, OJIHO W3 | )KIaHCTBA)
KOTOPBIX Ipak1aHcTBO PD)

B npumeuannn k crarse 275 YK PO npenycMoTpeHO CrienHaIBHOE
OCHOBAaHHUE OCBOOOKIEHHUS OT YroJIOBHOW OTBETCTBEHHOCTH B CBSI3H C
JIESITEIIbHBIM pacKassHUEM.

BuHOBHOE 1MIIO OCBOOOXKAAETCS OT YrOJIOBHOM OTBETCTBEHHOCTH,
€CJIU OHO:

a) 10OPOBOJILHO ¥ CBOEBPEMEHHO COOOIIMT OpraHaM BJIACTU O CBOEM
MPECTYIUICHUU;

0) UHBIM 00pa30M MOCHOCOOCTBYET MPEIOTBPAIICHUIO JaTbHEHUIIIETO
yiiep6a untepecam Poccutickoit @eaepanuu;

B) HE COBEPILIUT JAPYTOro NPECTYIJIEHU B COBOKYIHOCTHU C Tocyaap-
CTBEHHOU MU3MEHOM.

TEMA 29.2. IIPECTYIIVIEHUA
NPOTUB I'OCYJIAPCTBEHHOM BJIACTU, UHTEPECOB
TOCYJAPCTBEHHOM CJYXKEbI U CJIYXBbI
B OPTAHAX MECTHOI'O CAMOYIIPABJIEHUA

IIJTAH JTEKIIUHN

1. O0mast XapakTepHUCTHKA JOJDKHOCTHBIX TpecTyrieHui. [lorstue
¥ TIPU3HAKHU JOJKHOCTHOTO JIUIIA.

2. 3noynotpebiieHne JOJDKHOCTHBIMU MOJHOMOYHUSMHU U TIPEBBIIIE-
HUE JIOJDKHOCTHBIX MmojHOMOo4uH (cT. 285-186 YK P®D).

3. B3sTOUHNYECTBO: MTOHSATHE, COCTAB U BUIBI.

PexoMenayemas Jquteparypa
3akoHoaareanscTBo P®

1. Konctutynus Poccuiickoit ®enepanuu (ImpUHATAa BCEHAPO -
HbIM rojiocoBanuem 12.12.1993) (c yueToM mompaBOK, BHECEHHBIX 3a-
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koHamu P® o monpaskax k Koncrurynun P® ot 30.12.2008 Ne 6-DK3,
or 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, or 21.07.2014
Ne 11-®K3) // Cobpanue 3axkononarenabctBa PO. 2014, Ne 31. Cr. 4398.

2. O cucreMe rocyaapcTBeHHOM ciyx0bl Poccuiickoit denepa-
uuu: DenepanbHbii 3akoH or 27.05.2003 No 58-®3 (pea. ot
23.05.2016) // CIIC «Koncynprantllntocy.

3. O0 o0uuMx mpUHLOHMIAX OPTraHU3allid MECTHOTO caMoyIpaBliie-
Hus B Poccuiickon ®enepanun: PepepanbHbii 3akoH oT 06.10.2003
No 131-®3 (pen. ot 24.04.2020) // CIIC «Koncynbrantllntocy.

4. O mynmmnaisHOu ciyx0e B Poccuiickoit deneparmm: DenepaibHbiil
3akoH ot 02.03.2007 Ne 25-®3 (pen. ot 16.12.2019) // CTIC «Koncymnbrantl Lmrocy.

5. CBO/IHBIM TMEpEeYeHb TOCYJAPCTBEHHBIX JOJKHOCTEW Poccuiickoit
Oeneparmu: npuioxeHue Ne 15 ot 16 suBaps 2020 k ykazy [Ipesugenra PO
ot 11 suBaps 1995 r. Ne 32 «O rocynapCTBeHHBIX JOJDKHOCTSX Poccuiickoit
®enepanyun» // CIIC «Koncynprantl Imrocy.

OcHoBHas auTEpaTypa

1. BumnsikoBa H.B. YronosHoe mpaBo. OcoOeHHas 4acTh [DIEKTPOH-
HBIA pecypc]: yuebnoe mocodbue / H.B. Bummskxosa, O.H. Pacurynkuna. -
Owmck: Omckas akagemus MBI Poccun, 2018. — 204 ¢. - ISBN: 978-5-88651-
686-9 — Pexum pocryma: \\akvilon\el-bibl-kui\Dn. 6ubm. misx  yue-
ob1\Dnekrponnbie u3nanus BY3os MB/I Poccun\Yromnosaoe npaBo\2018 YII.
OcobeHHast 4acTb.

2. YronosHoe 1npaBo Poccun. Yactu O0mas u OcobeHHast: y4eOHUK JIst
0akanaBpoB [Tekct] / mox pen. A.W. Papora. - 9-¢ u3z., nmepepad. u gor. - M.:
[Tpocmekr, 2018. - 896 c. - ISBN: 978-5-392-26399-8.

3. YronoBHoe mpaBo B 2 T. Tom 2. OcoOeHHast 4acTh: y4eOHUK ISl BY-
30B / A.B. Haymog [u ap.]; orBeTcTBeHHbI penakrop A.B. Haymos, A.I'. Ku-
OabHUK. — 9-€ U3/, iepepad. u pon. — M.: FOpaiit, 2020. — 499 c. — (Briciiee
obpazoBanue). — ISBN: 978-5-534-04855-1. — Tekcr: anexktponnslii // DbC
«tOpaiit» [caiit]. 377 ¢. — URL: https://urait.ru/bcode/453852/p.377 (nara o0-
pamenust: 12.12.2020).

JlonoiHMTE ILHAA JTATEPATyPa

1. IanoB H.I'. IlpectymuieHusi mpoTUB rocyIapCTBEHHOM BIIACTH: YY.
noc. // H.I'. IBanos. — M.: FOpaiir, 2020. 125 c.

2. IlpectyruieHusi NpoTUB TOCYJAPCTBEHHOM BJIACTU: yueOHOE mocooue
s By3oB/ AJ.KubambHuk [M Ap.]; OTBETCTBEHHBIM  PeIaKTOp

123



A.T'. Kubanmpuuk, A.B. HaymoB. — M.: 2020. — 120 ¢. — (Bsicmee obOpa3zoBa-
aue). — ISBN: 978-5-534-09856-3. — Tekcr: anextponnsiii // IBC «tOpaiit
[caiiT]. — URL: https://urait.ru/bcode/453860 (nara obpamenus: 20.12.2020).
3. lIuxanoB B.H. YronoBHo-TIpaBoBasi XapakTepUCTUKA MPECTYIUICHUI
NPOTUB TOCYAAPCTBEHHOW BIIACTH, WHTEPECOB T'OCY/IAPCTBEHHOM CITYKOBbI U
CIIy>)kObl B OpraHax MECTHOTO CaMOYIIpaBJIEHUs [DIEKTpOHHBIN pecypc]:
yueOHoe nocodue / B.H. Illuxanos. — M.: Bontepc Kiysep, 2011. — 176 ¢. —
Pexxum nocryna: http:/Avww.iprbookshop.ru/16808.html. - D5C «IPRbooksy.

MatepuaJibl Cy1e0HOM MPAKTUKH

1. O cyneOHoOl mpakTUKe IO JAesiaM O 3JI0YMOTPEOIICHUH JTOJKHOCT-
HBIMHU TIOJTHOMOYMSIMU M O TIPEBBIMICHUH JTOJKHOCTHBIX MTOJIHOMOYHH: TIO-
cranosienue [lnenyma Bepxosaoro Cyaa P® ot 16 okts6psa 2009 r. Ne 19
// CIIC «KouncynbranTllmtocy.

2. O cyneOHOM MpakTUKE MO AejiaM O B3SITOYHUYECTBE U 00 WMHBIX
KOPPYIIIMOHHBIX MPECTYIUICHUIX: MmocTtaHoBieHne Ilnenyma BepxoBHOTO
Cyna Poccuiickoit @enepannu r. ot 9 urons 2013 r. Ne 24 // CIIC «Kon-
cynbTanTlLimrocy.

Bomnpoc 1. O0mast xapakTepucTHKA T0/LKHOCTHBIX MPECTYIVICHU I

IIpecrymiieHuss MPOTUB rOCYAAPCTBEHHOM BJIACTH, MHTEPECOB
roCyJapCTBEHHOM CJIY:KObI M CJIY’KObI B OPraHax MeECTHOI0 CaMo-
ynpaBjeHusi (JOJKHOCTHbIE MPECTYIJIEHUsI) — 3TO MPETyCMOTPEHHBIC
rnaBoii 30 YK P® BuHOBHBIE OOIIECTBEHHO OMACHBIE JAESHUSA, ITOCSITar0-
1€ Ha HOpMaJIbHOE (PYHKITMOHUPOBAHUE armapara myOoJuYHON BIACTH.

BuioBbIM 00bE€KTOM JOJKHOCTHBIX MPECTYIUVIEHUN ABISIETCS COBO-
KYITHOCTb OOIIECTBEHHBIX OTHOIICHHN MO 00ECHeYeHUI0 HOPMAJIbHOTO,
COOTBETCTBYIOIIETO TPEOOBAHUSIM 3aKOHHOCTH, (DYHKIIMOHHUPOBAHMS Opra-
HOB FOCYyJAapCTBEHHOW BIJIACTH, OPTAaHOB MECTHOTO CaMOYIIPABJIEHUS], TOCY-
JAPCTBEHHON U MyHUIIMTAIBHOM CITY>KOBI.

[TonsiTve TocygapcTBEHHOUM CIyXObI maetcst B ¢T. 1 dDeaeparbHOTO
3akoHa oT 27 masa 2003 r. Ne 58-®3 «O cucreme rocyaapCTBEHHOU CITy kK-
on1 Poccuiickoit deneparum.

Cucrema TocynapCTBEHHOM CITy>KObI BKJItOUaeT B ceOs rocyaapcT-

124


http://www.iprbookshop.ru/16808.html

BEHHYIO TPXKIAHCKYIO CIYX0y, BOCHHYIO CIyX)O0y M MpaBOOXpPaHUTEIb-
HYIO CITyXOY.

T'ocynapcTBenHasi ciy:xk0a — 3To npodeccuoHaabHas CliyeOHast
NeATeNbHOCTh rpaxaan Poccuiickoin denepanuu mo 00ECIEYEHUIO HC-
noJTHEHUS ToJiHOMouui PD u ee cyOBeKTOB, JIWII, 3aMEIIAONINX TOCY-
TApCTBEHHBIE TOKHOCTH PD u ee cyOBEKTOB, a Takxke (heaepaibHbIX U
PETHOHAIBHBIX TOCYIaPCTBEHHBIX OPTaHOB.

Corunacho cr. 12 Koncrurynun PO MectHOEe camoyIipaBieHUE HE BXO-
IUT B CHCTEMY TOCYJApCTBEHHOW BJIACTH M OCYIUECTBISIETCS B IMPEAEIIax
CBOMX IIOJIJHOMOYHH CcaMOCTOSTEIbHO. JIJ1si oOecreuyeHus] 3TUX MOJIHOMOYHI
CO3/IaeTCs CHEUABLHBIN YIIPaBICHYECKUI anmnapaT npodeccnoHaIbHbIX MY-
HUIUMATBHBIX CTyKammx. [Topsaok oprann3anuu MyHUITUIAIEHOM CITY>KOBI
onpezenserca ¢eaepaibHbiMU 3akoHamMu oT 2 Mapta 2007 r. Ne 25-@3
«O MyHunmnansHoOU cinyx6e B Poccuiickoit ®eneparmm» U OT 6 OKTAOps
2003 1. Ne 131-®3 «O6 00X ONpUHIUIAX OpPraHU3allid MECTHOTO CaMo-
yrpasiieHus: B Poccurickon @enepaunmny.

OcCHOBHOHM HemOCPeACTBEHHbIN 00beKT OOJIBIIMHCTBA paccMaTpH-
BAEMBIX JESIHHUI COBNAJAET C BUJOBBIM, HO MOKET U KOHKPETU3UPOBATHCS
C YYETOM BHJIa TOCYAAPCTBEHHOM BJIACTHU JMOO TOCYAApCTBEHHON UM MY-
HUIAMIATBHON CiTy»K0bl. Hampumep, HemocpencTBEHHBIM OOBEKTOM TIpe-
CTYIUIEHHUS, PEeTYyCMOTPEHHOTO CT. 286.1 YK P®, 4BI410TCS TOIBKO UHTE-
pecbl 3akoHHOM pAesrenbHOCTH OBJ[. /lomoJIHMTEIbHBIM HENOCPeacT-
BEHHBIM 00BEKTOM B DsJI€ JTOJDKHOCTHBIX MNPECTYIUICHUN BBICTYNAKOT
MpaBa U 3aKOHHBIE MHTEPECHl TPAXKJAH WM OpraHU3alui JMOO oXpaHsie-
MbI€ 3aKOHOM HMHTEPEChl JIMYHOCTH, oOliecTBa M rocyaapctBa (cT. 285,
286, 288 YK P®). B kauecTBe 00513aT€NBHOTO MPU3HAKA B PSJIE€ COCTABOB
ITUX MPECTYIJIEHUH MpeaycMaTpuBaeTcs mpeaMeT (Hanpumep, B cT. 285.1
YK PD).

O0beKTHBHAS CTOPOHA JIOJDKHOCTHBIX MPECTYIUICHUH OOBIYHO Xa-
pPaKTEPU3yEeTCs COBEPIICHUEM JIEUCTBUM (0e31eHCTBUS), @ IO KOHCTPYKIIUU
OOBEKTUBHON CTOPOHBI COCTaBbI 3TUX MPECTYIUICHUNA HOCAT MPEUMYIIIECT-
BEHHO (hOpMaTbHBIN XapakTep.

Cy0beKT 0O0JIBIITMHCTBA COCTABOB PACCMATPUBAEMBIX MPECTYIUICHUIN
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CIICLIMAJIbHBIN — JTOJKHOCTHBIE JIMIA, TOCYIAPCTBEHHBIE U MYHUIIHAMATb-
HBIC CITyXKalllKE.

Cy0beKTHBHAsI CTOPOHA MTOYTH BCEX JOJLKHOCTHBIX MPECTYIUICHUN
XapaKTepU3yeTCs YMBIIUICHHON BUHOM (32 MCKIIIOYEHUEM MPECTYIUICHUM,
IpeayCMOTpEHHBIX CT. 292, 4. 2 cT. 292.1 YK P®). B kauectBe 00s3a-
TEJILHOTO MPHU3HAKa CYOBEKTUBHOM CTOPOHBI MOXET MPETyCMATPUBATHCS
MOTHB COBEPILICHUS MPECTYIJICHUS - KOPBICTHAS WM WHAS JIMYHAS 3aUHTE-
pecoBaHHOCTH (CT. 285, 292 YK POD).

IonsiTne U MPU3HAKU CYy0ObEKTAa JOJKHOCTHOIO MPECTYIJICHHS.
JIOMKHOCTHBIM JIMIIOM, B COOTBETCTBHH C MpUMeUaHueM K cT. 285 YK PO,
IIPU3HAETCS JIMILO, KOTOPOE MTOCTOSIHHO, BPEMEHHO WM 110 CIELUAIBHOMY
MOJITHOMOYHIO OCYIIECTBIISIET (PYHKIUU MPEICTABUTENS BIIACTU JTUOO BBI-
MTOJIHAET OpPTraHU3alHOHHO-PACIIOPSAIUTEIbHBIE, aJIMHUHUCTPATUBHO-
XO03MCTBEHHbIC (PYHKIIMHU B TOCYJIapCTBEHHBIX OpraHax, OpraHax MeCTHO-
ro CaMOYyHNpaBJICHUS, TOCYIAPCTBEHHBIX U MYHUIIUMIAIBHBIX YUPEKICHUSX,
rOCyIapCTBEHHBIX KOPIOPALUAX, TOCYIAPCTBEHHBIX KOMIAHUIX, TOCyaap-
CTBEHHBIX U MYHULIMITAJIBHBIX YHUTAPHBIX MNPEANPUATHAX, aKIHUOHEPHBIX
oOIIIeCTBaX, KOHTPOJBHBIM MaKeT AaKIHMK KOTOPBIX MNPUHAMIECKUT PO,
cyObektam PO unu MyHUIUNAIBLHBIM O0Opa3oBaHMIM, a Takxke B Boopy-
weHHbIX Cunax PD, npyrux Boiickax u BOMHCKHUX (popmupoBaHusix PO.

IlocTosiHHOE BBHITIOTHEHHWE Ha3BaHHBIX (DYHKIMNA O3HAYaeT, YTO OHU
BO3JIOKEHBI HA JIUIO B CHJIy 3aHUMAeMOM UM JIOJDKHOCTH Ha JIOJTOBpE-
MEHHOM OCHOBE.

BpeMeHHOe MCIOJHEHHE COOTBETCTBYIOIINX IMOJHOMOYMN O3HAYAET
BO3JIO)KCHUE B YCTAHOBJIEHHOM 3aKOHOM TOPSIIKE Ha JIMIIO 00sI3aHHOCTEH
JIPYroro COTPyAHUKA, HANPHUMEP, HA BPEMs €ro OTCYTCTBUS (BPEMEHHO
UCTIOJTHSIONUN 00513aHHOCTH TJIAaBHOT'O Bpaya rocyapCTBEHHON KIIMHUKH).

Bo3sjioskenue 00s3aHHOCTEH NOJKHOCTHOI'O JIMIA MO CHENHAJIb-
HOMY MOJHOMOYMI0 O3HAYaeT, YTO COOTBETCTBYIOIIHME OOA3aHHOCTH BO3-
JIararoTCs B YCTAHOBJICHHOM TOPAJIKE 0€3 3aMeIeHrs T0HKHOCTH, a TIOpY-
YEHUE HOCUT PA30BBIM XapakTep JIMOO JAeTCs HA KOHKPETHBIA CPOK WU
TSl BBITIOJTHEHUSI 3apaHee ONpeIeIEHHOr0 00beMa padoThI.

K ucmonagromuM GyHKUMHM NpPeICTABUTENS BJIACTH CIEAYET OT-
HOCUTH JTOJIKHOCTHBIX JIMI] MPABOOXPAHUTEIIBHBIX MM KOHTPOJUPYIOIIUX
OpPraHoOB, a TAK)KE MHBIX JIOJKHOCTHBIX JIUII, KOTOPbIE HAJICJIICHBI Pacopsi-
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JTUATEIbHBIMH MMOJHOMOYHSIMA B OTHOIIICHUH JIUI, HE HAXOAAIIUXCS OT HUX
B CITy>keOHOM 3aBucUMOCTH (mpumeuanue K cT. 318 YK PO).

B cootBerctBuu ¢ 1. 4 [1I1 BC P® ot 16 okTa6pst 2009 1. Ne 19 nox
OPraHN3aAlMOHHO-PACTIOPAAUTEIbHBIME (QYHKIUAMHA CIEIYET IOHHU-
MaTh IOJHOMOYHS JOJDKHOCTHOTO JIMIA, KOTOPBIE CBS3aHBl C PYKOBO-
JICTBOM TPYAOBBIM KOJUIEKTUBOM TOCYJIapCTBEHHOI'O OpPraHa, roCyJapcT-
BEHHOTO WJIM MYHMIUIIAJILHOTO YUYPEXACHUS (€r0 CTPYKTYpHOrO Mojipas-
JIEJICHUS ) WIM HAXOASIIUMUCS B UX CITY>KEOHOM MOAYMHEHUU OT/ICIbHBIMU
paboTHukamu. Hanmpumep, dhopmupoBaHure KagpOBOTrO COCTaBa U OIpeEse-
JeHue TPYAOBBIX (YHKIHMM PaOOTHUKOB, OpraHU3alus MOPSIKA MPOXOXK-
JIEHUsl CIy>KObI, MPUMEHEHUE MEp MOOILIPEHUSI WU HArpakKJIeHUs, Hajo-
YKEHHUE TUCIUIIIMHAPHBIX B3ICKAHUH U T.II.

AJIMMHUCTPATUBHO-X03MCTBEHHbIe (PYHKIHUU — TIOJTHOMOYUS
JOJPKHOCTHOTO JIMIA IO YNPABJICHUIO U PACHOPSKECHUIO UMYILIECTBOM U
(W1K) NEHEeXKHBIMU CPEACTBAMH, HAXOSIIUMUCS Ha OaaHce u (uiun) OaH-
KOBCKHMX CUETAaX OpPraHMU3aluH, YUYPEKICHUN, BOMHCKUX YacTeH U IMOJpa3-
JEJICHUN, a TAK)KE 0 COBEPIICHUIO MHBIX JAEHCTBUHN (HApHUMEp, MO MpHU-
HATHUIO PEIICHUN O HAYMCIICHUM 3apa00THOM IUIaThl, MPEMUH, pacropshke-
HHUE MAaTEPUAJIbHBIMU LICHHOCTSIMH U IPYTUE€ AEUCTBUS, KOTOPHIE OCYIIECT-
BIISIFOTCS TJIABHBIM OyXTraiaTepoM, HadyadbHUKAMHU XO3SMCTBEHHBIX YacTel,
OTJICJICHUH, ThIJIA U JIP.).

Cnemyer OoTMETUTh, YTO PAOOTHUKH TOCYJAPCTBEHHBIX W MYHHUIIH-
MAJIBHBIX YUYPEKIACHUN U OpraHU3alMil HE SIBIAIOTCS TOJKHOCTHBIMU JIW-
uamu. B HEKOTOpPBIX, IPETYCMOTPEHHBIX 3aKOHOM CJIy4yasX, OHU MOTYT Ha-
JENSATHCS MOJHOMOYHUSA JOJDKHOCTHOrO Jinia. OJIHAKO HE CTOUT MyTaTh.
JInua, KOTOphI€ BHIMOJIHSIIOT CBOM NMPOdecCHOHaIbHbIE 00513aHHOCTU (KOH-
CYJIbTUPOBaHHE OOJIbHBIX BpAauoOM, MPOBEJACHUE IIKOJBHOTO YpPOKa YUUTE-
JieM, YTEeHHUE JICKIIUH, HAyYHOE PYKOBOJACTBO HAIMCAHHEM KypCOBOW pado-
ThI IPO(ECCOpPOM U Ip.), HE SABISIOTCS TOHKHOCTHRIMU JniiaMu. Ho, eciu
T€ K€ JIMIA OCYIIECTBISIOT OPraHU3AlMOHHO PACHOPSAUTEIbHBIE MMOJHO-
MoYusl (HampuMmep, Mo BblJaye MEAUIMHCKUM PAOOTHUKOM JIMCTKAa Bpe-
MEHHOM HETPYJIOCIIOCOOHOCTH, TIPUEM 3K3aMeHa, 3alluTa KypcoBOl pado-
ThI TIEJJATOTOM), TO OHU MIPU3HAIOTCS AOJKHOCTHBIMU Jiniamu (1. 7 I1IT BC
P® ot 9 uronsg 2013 1. Ne 24).

C npyroil CTOpPOHBI, JTOJKHOCTHOE JIMII0, IPUUYUHUBILIEE BPEL B pe-
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3yJbTaTE HEHAJUJIEKAIIETO OCYIIECTBICHUS CBOEH pabOThI, HE MOXKET OBIThH
MPUBJIEYEHO K YTOJOBHOW OTBETCTBEHHOCTH 3a JOJDKHOCTHOE MPECTYILIE-
HUE, €CIIU JIeSTHUE COBEPILIEHO MPHU BBINOJHEHUH UCKIIIOUUTENBHO npodec-
CUOHAJIBHBIX OO0S3aHHOCTEH, MPSIMO HE CBS3AHHBIX C €r0 JOJHKHOCTHBIM
craTtycoM. J{Jis ycTaHOBJIEHMS IPU3HAKOB JAOKHOCTHOTO JIUIA HEOOXOIH-
MO yKa3aHH€ KOHKPETHOT'O ITPABOBOr'0 aKTa, B COOTBETCTBUHU C KOTOPBIM Ha
KOHKPETHOE JIMIO OBbUIM BO3JIOKEHBI MOJHOMOYMS JIMOO IMPEICTAaBUTENA
BJIACTH, OPTaHU3ALUOHHO-PACTOPSIAUTENBHBIE WM aIMUHUCTPATUBHO XO-
3SIMCTBEHHBIE TTOJITHOMOYHS.

B otrnmenpHBIX cOCTaBax MOMKHOCTHBIX IPECTYIUICHHM B KadeCTBE
CyOBeKTa MPECTYIICHUS 3aKOHOJATENb BBIJCISIET AOJKHOCTHBIX JIUII, 3a-
HUMAOIINX rOCYyIapCTBEHHBIE IOJDKHOCTH PD 1580051
rOCYJapCTBEHHbIE JOJDKHOCTH P® wmiam rocynapCTBEHHBIE JOJDKHOCTH
cyonekta PO (Hampumep, B c1. 285-287, 290 YK P® u np.). B otnensHbIx
COCTaBax IPECTYIUICHUH, HAIPUMEDP, NMPEAYCMOTPEHHBIX CTaThsIMu 285,
285.1, 286, 290 YK P® u npyrux, K HUM NPUPABHUBAIOTCA JIUIA, 3aHU-
MAarolI1e JOJKHOCTD IJ1aBbl OPraHa MECTHOT'O CaMOYIIPAaBJICHHUS.

CornacHo npuMedanuto 2 k cT. 285 YK P® k nuiam, 3aHuMarommm
rocyZapCcTBeHHbIE NOLKHOCTH P®D, oTHOCATCA JMIa, 3aMemaronme a0JK-
HOCTH, ycTaHoBlieHHbIe KoHcturymnueint PO, deaepaibHbIMH KOHCTUTYIIHU-
OHHBIMHU 3aKOHaMH U (eaepaibHbIMU 3aKOHAMH AJi HEMOCPEACTBEHHOIO
UCTIOJIHEHUS TOJHOMOYMM (penepaibHbIX TOCYAapCTBEHHBIX OpraHoB. B
CBOJHBIM TNEpEeYEeHb HAMMEHOBAHWN T'OCYJApPCTBEHHBIX JOJDKHOCTEH, yT-
BepxkAcHHBIN yKazoM [Ipesuaenta PO Ne 32 ot 11 guBaps 1995 r., Bkimto-
yeHbl nomkHOCTH: [Ipesunenta P®, Ilpencenmarensa IlpaBurensctBa PO,
benepansHoro muHuctpa, [lpencenarens I'ocynapcrBennon dymbr ®ene-
pasibHoro CobOpanus u apyrue. Beero 6onee 40 nomknocteit. Jlunamu, 3a-
HUMAIOIIMMHU TOCYIapCTBEHHBIE TOJKHOCTH CyObeKTOB P®, sBistoTcs nu-
113, 3aMEIIAOIINE JODKHOCTH, YCTaHABINBAEMbIE KOHCTUTYLUSIMHA WJIA yC-
TaBaMHu CyObeKTOB P® 11s1 HEMOCPEICTBEHHOTO MCIOJHEHHS TTOJITHOMOYMI
rocyJapCcTBEHHbIX OopraHoB (mpumeyanue 3 k cr. 285 YK P®). I'naBoii op-
raHa MECTHOTO CaMOYITPaBJIEHUs CIEAYET IPU3HABATh TOJIBKO TJIABY MyHU-
UNATLHOTO 00pa30BaHMsl, KOMIETEHIIUS KOTOPOTO OMPEAEIseTCs] yCTaBOM
MYHHIUTIATIEHOTO 00pa30BaHus B COOTBETCTBHUH C 3aKOHOM CyOBekTa PO.

K yrosoBHON OTBETCTBEHHOCTH 3a MOJYyUYEHHE B3SATKH MOTYT OBIThH
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MPUBJICYEHBl UHOCTPAHHBIE JOJDKHOCTHBIC JIUIA MO0 JIOKHOCTHBIE JIUIIA
MyOJIMYHBIX MEXTYHAPOJHBIX opraHu3anuii. UHOCTPaAaHHBIM J0JKHOCT-
HBIM JIMIOM SIBJIIETCS JI000€ Ha3HaYaeMoe WM U30MpaeMoe JIUI0, 3aHU-
Marollee Kakyr-i1n0o AOKHOCTh B 3aKOHOJATEIbHOM, HCIIOIHUTEIBHOM,
aJIMUHUCTPATUBHOM HJIA Cy/1€0HOM OpraHe MHOCTPAHHOTO rOCyAapcTBa, U
11000€ JIUIIO, BBITOIHSIONIEE KaKy0-Tn00 MyOIuyHy0 (PYHKIUIO 711 MHO-
CTPaHHOT'O TOCYJApCTBa, B TOM YHUCJE JJIsl MyOJUYHOIO BEJOMCTBA WU
nyOJIMYHOTO MPEANPUITHS, HAPUMEDP, MUHUCTP, MIP, CYbs, TPOKYPOP.
JOIKHOCTHBIM JIMIOM NYOJMYHOM MEKAYHAPOAHOW OpPraHm3a-
MU [IPU3HACTCS MEXAYHAPOAHBIM IPaKIaHCKUM CIIy)Kallui WM JII000e
JIMI0, KOTOPOE YMOJHOMOYEHO TAKOW OpraHu3alMen JCWCTBOBATH OT €€
UMEHU (Hampumep, YiCHbl MapJaMEHTCKUX COOpaHUN MEXTyHapOIHBIX Op-
TaHW3aIui, JINIA, 3aHUMAIOIIe CyAeOHbIC TOHKHOCTH JII0O00TO MEXTyHa-
POJIHOTO CyJ1a, FOPUCAUKIMS KOTOporo npusHana Poccuiickoit @enepanueit).
IIpumeuanuem k ct. 285 YK P® ycTaHOBIEHO, 4TO TOCYJapCTBEH-
HBIC CITYXaIllME U CIyXKallhe OPraHOB MECTHOI'O CaMOYIIPABJICHHUS, HE OT-
HOCAIIMECS K YHUCIY AOJDKHOCTHBIX JIMIL, HECYT YIOJIOBHYIO OTBETCTBEH-
HOCTh N0 cTaThsM 1. 30 YK PO B ciyyasx, cnennaibHO MPEeayCMOTPEH-
HBIX COOTBETCTBYIOIIMMU CTaThsIMHU (CT. 288, 292, 292.1 YK PD).
I'ocynapcrBeHHbIe cay:Kamue — 3T0 rpaxaane Poccurickon dene-
pauuu, 3aMenialiMe B roCyJapCTBEHHBIX OpraHax JOJIKHOCTH Tocylap-
CTBEHHOW TPaKJAHCKOW, BOCHHOW WM MPABOOXPAHUTEIHHOW CITyKOBI.
[Tox MOMKHOCTHIO TOCYAAPCTBEHHOW CIY>KObl TOHUMAETCS TMEpBUYHAS
CTPYKTypHasi €MHUIIA TOCYJIapCTBEHHOI'0 OpraHa, 0Opa3oBaHHasi B COOT-
BETCTBUH CO CIEIMAIBLHBIM MPABOBBIM aKTOM, O0JaJaromias CBOMMH Tpa-
BaMH, O0S3aHHOCTSMH, (PYHKIIMSIMH, OTBETCTBEHHOCTHIO W (DUHAHCHUPYeE-
Masi 3a CUET CPEACTB COOTBETCTBYIOUIETO OIOJIKETA.
MyHMIMNAJIBHBIM CJIYKAIMUM SIBISIETCS TPaXXIAHWUH, UCIIOIHSIO-
IUH B MOPSAJIKE, OMPEICIICHHOM MYHUIIMNAIbHBIMU MTPABOBBIMU aKTaMU B
COOTBETCTBUU C (eiepabHBIMU 3aKOHAMU U 3aKoHaMU cyObekTa PD, 00s-
3aHHOCTHU MO JOJKHOCTU MYHMIIUIIAIBHOW CITYKObI 3a JEHEXKHOE COAEp-
’KaHue, BBIIJIAYMBAEMOE 3a CUET CPEJCTB MECTHOro Orojkera. Jluua, uc-
TIOJTHSTFOIITUE OOS3aHHOCTH M0 TEXHHYECKOMY 00ECTICUCHHIO NESITEIIbHOCTH
OpraHOB MECTHOTO CaMOYyIIpaBJCHUsI, U30UPATETbHBIX KOMUCCUI MYHUIIH-
NajJbHBIX 00pa30BaHUM, HE 3aMEIIAIOT JIOKHOCTH MYHUIIUITAIIBHOM CITyXK-
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OBI U HE SABIISTFOTCS MYHUIOUITAJIBHBIMHU CIIYKalllUMU.

Bomnpoc 2. 3n0ynorpedJieHne U mpeBbIlIeHUE J0JIKHOCTHBIMH
MOJTHOMOYMSIMM: TIOHSITHE, COCTAB, BUABI (CcT. 285-286 YK P®)

370ynorpedseHne J0JKHOCTHBIMUA MOJHOMOYMAMH. OOBEKTHB-
Hasg ctopoHa (4. 1 cr. 285 YK P®) 3noynorpebneHuss I0IKHOCTHBIMU
MOJTHOMOYMSIMH XapaKTEPU3YETCA UCIOJIb30BAHUEM JOJKHOCTHBIM JIULIOM
CBOMX MOJIHOMOYHI BOIPEKU MHTEPECAM CIIY>KOBI, T.€. B yIIEpO TEM LEIIM
U 3aja4yaM, KOTOpbIE IMOCTAaBJIEHBI MEpPE] JHUIOM B COOTBETCTBHHM C €r0
JOJDKHOCTHBIM CTaTyCOM.

JIOMIKHOCTHBIM 3JI0YNIOTPEOJICHMEM MOTYT OBbITh MPU3HAHBI TaKHE
neiictBus (0e3aeicTBre) TUla, KOTOPBIE BHITEKAIOT U3 €r0 KOMIIETEHIIUU U
CBSI3aHbI C OCYLIECTBICHUEM (WJIM HEOCYUIECTBICHHEM) IIPaB U 00sA3aHHO-
CTe€l, KOTOPBIMHU 3TO JHIIO0 HAJEJICHO B CHIIy 3aHUMAEMOW JIOJKHOCTH,
IPOTEKLIMOHU3M H [Ip.

OO0s3aTebHBIM YCIIOBHEM OTBETCTBEHHOCTH SIBJISIETCS MPUYUHEHUE
CYILLIECTBEHHOTO HApYILIEHUs MPaB M 3aKOHHBIX MHTEPECOB IpaklaH WU
opranusanuii J1u0o OXpaHsIeMbIX 3aKOHOM MpPaB U MUHTEPECOB OOILECTBA U
rocyaapcta. Bpen MokeT ObITh UMYIIIECTBEHHBIM MJIM HEMAaTEPHUAIbHBIM.
DTOT npu3Hak cPopmysMpoBaH Kak oneHouHoe noHstue B 1. 18 I BC
P® ot 16 oktsa0ps 2009 1. Ne 19: xpuTepusiMu CyIIeCTBEHHOCTH HapyIile-
HUS IIPaB M 3aKOHHBIX MHTEPECOB HAJ0 CYUTATh CTENEHb OTPULIATEIILHOTO
BJIMSIHUS IPOTUBOIIPABHOIO JIEIHUS HA HOPMAJIbHYIO pabOTy OpraHu3aluu,
pa3Mep MOHECEHHOr0 MaTepUaJbHOro yiepda, 4uciao MOTEepHeBUINX Tpa-
KIaH, TSHDKECTh MPUUYUHEHHOTO UM MOPAIbHOTO, (PU3MYECKOTO WU UMY-
IIECTBEHHOT'O BpE/a, BAXXHOCTh HAPYLIECHHBIX MPaB.

CocTaB AaHHOTO MPECTYIJICHUS] HOCUT MaTEpUabHbIA XapakTep, U
NPECTYIUICHUE CUYUTAETCS OKOHYEHHBIM TOJBKO B MOMEHT HACTYILJICHUSA
IIOCJICICTBUN.

Cy0beKT — crienaibHbIN: TOJKHOCTHOE JIUIIO.

Cy0beKkTHBHASl CTOPOHA — yMbICEN B OTHOILIECHUM TMOCIEACTBUSA U
HaJM4Yue MOTHUBA — KOPHICTHASI WJIM WHASI JINYHAS] 3aMHTEPECOBAHHOCT.

KopeicTHast 3avHTEpECOBAaHHOCTH O3HAYAET CTPEMJICHUE U3BJIECYb
MMYIIECTBEHHYIO BBITOJly WJIM M30aBUTHCA OT MaTepUalibHBIX 3aTpar 0e3
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3aBJAJCHUS YyKUM UMYIIIECTBOM (MHAUE JIETHUE TPUZHACTCS XUILICHUEM ).

WNHas nuyHas 3aMHTEPECOBAHHOCTh 03HAYAET CTPEMIICHUE MOTYUYUTh
BBITOJly HEMMYIIECTBEHHOI'O XapaKTepa, B OCHOBE KOTOPOIO JIEKaT CO00-
paXeHUs] Kapbepu3Ma, MPOTEKLIMOHU3MA, KEJIAaHUE IOJYyYUTh B3aUMHYIO
YCIIYTY, 3apyYUTHCA BIUSATEIBHOU NOAICPIKKOU U T.II.

KBanuduuupoBanubiii coctaB (4. 2 cr. 285 YK P®) - coBepuienue
JEeSHUA JIMLOM, 3aHUMAIOIIUM TOCYAapCTBEHHYIO JOJKHOCTh PD wm ro-
CYJIapCTBEHHYIO JOJDKHOCTh cyObekTa PD, a paBHO AOMKHOCTH IJIaBBlI Op-
raHa MECTHOT'O CaMOYIIPaBIICHHUS.

Oco60 kBannuumpoBaHHbiii coctaB (4. 3 cT. 285 YK P®) - coep-
HIEHUE JIESTHUH, MTOBJIEKIINX TSHKKUE MOCIeACTBUS. B coorBeTcTBUM € 1. 21
[IIT BC P® ot 16 okts6pst 2009 r. Ne 19 noja TSHKKUMM TTOCIEACTBUSIMU
ClieyeT MOHUMAaTh MNPUYMHEHWE BpeJa B BHJE KPYIHBIX aBapuid W JJIH-
TEJIbHOW OCTAHOBKU TPAHCIIOPTA WJIM MPOU3BOJCTBEHHOIO MPOLECCA, UHO-
ro HapylIeHUs JEATEIbHOCTH OpraHu3alliy, TPUYUHEHHE 3HAYUTEIBbHOTO
MaTepHaIbHOTO yIiiep0a, MPUINHEHNE CMEPTHU TI0 HEOCTOPOXKHOCTH, CaAMO-
yOMICTBO WJIM MOKYIIIEHHWE Ha CaMOyOHMICTBO MOTEPIIEBIIETO U T.II.

IIpeBbIlIeHNE TOJKHOCTHBIX MoJiHOMOYMH (cT. 286 YK PD).
[Ipu3Haku cocTaBa TAHHOTO MPECTYIUIEHUS UMEIOT CXOXKHUE YEPThI C CO-
ctaBoM cT. 285 YK P®. OObexkTUBHAsI CTOpPOHA JEAHUSA, B OTIUYUE OT
cocrana cT. 285 YK P®, 3aknrouaercss B TOM, YTO COBEPLIAEMBIE AEUCT-
BUSI HE BXOJAT B PAMKH KOMIIETEHIIMU JOJHKHOCTHOTO sunna. CpaBHHU-
TEJIbHbIE IPU3HAKKU cOcTaBOB cTareil 285 u 286 YK P® npexacrasieHsl B
tabnuue 29.2.1.

Bonpoc 3. B3siTOYHHYECTBO: MOHSATHE, COCTAB U BUJIbI

B3siTouHn4YecTBO — 3TO cCOOMpATENbHOE MOHATHE, BKITIOYAIOIIEE B CEOsI
nostydeHue B3ITKU (cT. 290 YK P®), nauy B3stku (cT. 291 YK P®), no-
cpenHuuecTBO BO B3sitouHnyecTBe (cT. 291.1 YK P®) u Menkoe B3sSTOUHU-
yecTBO (cT. 291.2 YK P®). Ob6s13aTe1bHBIM NPU3HAKOM B3SITOUYHUYECTBA SIB-
JISIeTCS TIPEAMET MPECTYIJICHUS - B3SITKA, B KaU€CTBE KOTOPOM MOTYT BbI-
CTyNaTh MaTepUaIbHbIE IIEHHOCTH, YCIYyTH HMMYIIECTBEHHOTO XapakTepa,
unble BbIroibl (1. 9 IIIIBC P® ot 9 utona 2013 r. Ne 24). Ycenyru Hemare-
pUATBHOTO XapakTepa, HE BJCKYIIUE TOJYy4YCHHE MaTepUATIbHOW BBITOJIbI
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(Hanpumep, nada OJAaronpusiTHOTO OT3bIBA O pabOTE JTOIHKHOCTHOIO JIMIIA,
MOYETHAs TpaMoTa), HE MOTYT pPacCMaTPUBATHCS KaK MPEIMET B3STKH.

Honyuyenue B3sTKH (cT. 290 YK P®). O0bekTUBHAs cTopoHa (4. 1
cT. 290 YK P®) 3akmitouaercs B OIYyUYeHUH JOJKHOCTHBIM JIUIIOM B3SITKH:

® JIMYHO OT B3SITKOJIATEJIs;

® yepes MOCPETHUKA BO B3ITOUHUYECTBE;

® B MOJIb3Y YKAa3aHHBIX JOJDKHOCTHBIM JIMIIOM (U3UYECKUX WU
IOpUJIMYECKUX JIUII.

['maBHOE ycnmoBue, yTOOBI MOJTYYEHHUE UMYIIECTBA WIIM UHBIX BBITOJ
ObLJIO 00YCJIOBJIEHO ACHCTBUAMM JOJKHOCTHOTO Jniia. [lonydeHue B3ITKH
CJIieyeT OTJIMYaTh OT MOJYy4YeHUs mojapka. Eciu 10mTKHOCTHOE JIUIO CO-
BEpIIAET MO CIIY>K0€ 3aKOHHBIE U IIeJIeCOO0pa3Hbie ACHCTBUS, HE pacCUu-
ThIBasl Ha BO3HArPaXKJCHUE, MOJyYaeT OT 3aMHTEPECOBAHHOIO JIMIA 3apa-
HEee He OOCIIaHHYI0 OJIaroJapHOCTh B MaTepHaIbHOM (GopMe, TO COCTaB
MOJTYYEHHS B3SITKH OTCYTCTBYET.

3aK0oH TpeAyCMaTpUBaeT Cieayromue (GopMbl MOBEICHUS JOTKHO-
CTHOTO JIMIIa B OTBET Ha Iepeiayy €My B3ATKU B MOJIb3Y B3SITKOJATENS WU
MPEJCTABIISIEMBIX UM JIUIl; COBEPIIEHUE BXOJSIIUX B €r0 CIY>KEOHbIE TOJI-
HOMOYMSI JeUCTBUM (0e31ecTBUE); CMOCOOCTBOBAHUE B CHJIY CBOEIO
JIOJDKHOCTHOTO TIOJIOKEHUSI COBEPILICHUIO YKa3aHHBIX JIEUCTBUN (Oe3aei-
CTBHI0); 00Illee MOKPOBUTEIHCTBO WJIM TMOMYyCTUTEIBCTBO MO ciyxkOe. B
cllyyae €Cly JOJDKHOCTHOE JIMIO0 MPUHUMAET BO3HArpaXkJEHUE 3a COBEp-
IIEHUE 3aBEIOMO HEBBINOJIHUMBIX JJII HErO JNEUCTBUN, COJCIHHOE KBaJU-
bunmpyercs Kak MOIIEHHUYECTBO.

CocraB nonydeHus B3ATKHA (popMasbHblii. B cooTBercTBuum ¢ . 10
[IIT BC P® ot 9 urona 2013 r. Ne 24, nmpectymieHue CleAyeT CUUTATh
OKOHYEHHBIM B MOMEHT (PAaKTHUECKOTO MPUHATHUS JOJKHOCTHBIM JIUIIOM
XOTsI ObI YaCTHU OTOBOPEHHOM B3SATKH (HAIpuMep, C MOMEHTa Nepeaadn ux
JUYHO JOJKHOCTHOMY JIMILY, 3aUHUCIIEHUS C COTJIACHS TOJXKHOCTHOTO JIUIIA
Ha CUeT, BJIQJICNIBIIEM KOTOPOTo OHO siBJisieTcs). [Ipu 3TOM HEe uMeeT 3Haue-
HUS, TOJYYHIIO JIM YKa3aHHOE JIMIO0 PEATbHYI0 BO3MOKHOCTh TOJIh30BaTh-
Csl WIM PACHOpPsKAThCs TEepPEaHHBIMU €My IIEHHOCTSMH IO CBOEMY YC-
MOTPEHHUIO.

Cy0beKT: cnenuanbHbIA — TOJDKHOCTHOE JIUIIO.

Cy0beKTHBHAsI CTOPOHA — IIPSAMOMN YMBICEIL.
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Taoauua 29.2.2.

Keasmmpuuupyrwimue 1 0000 kpajgupuuupywinue NpusHaKu cOCTaBa

cT. 290 YK PO
Ipu3naku Coaep:xaHue NPU3HAKOB
Yacrtb 2 c1. 290 YK PO
B 3HaunTeabHOM | Cymma npeBsimaet 25 000 pyoeit
pa3mepe

Yacts 3 cT. 290 YK PO

3a HE3aKOHHbBIC JIEi-
cTBUs (Oe3eHCTBYSA)

HeraBOMCprle HGﬁCTBHH, KOTOPBIC HC BBITCKAJIN M3
CJ'Iy}Ke6HI>IX IIOJTHOMOYM U B3ATKOIIOIYYATCIIAA UIN CO-
BCPIIAJINCH BOIIPCKU NHTCPCCaAaM CJ'Iy}K6I>I, B TOM 4HHUCJIC
I[GﬁCTBHfI, COACpKAIIMC B cebe IIPpU3HAKN IMPECTYILIC-
HHUA WJIH KNHOTI'O IIPABOHAPYIIICHU S

Yacrtp 4 cT. 290 YK PO

[Tomyyenune  B3ATKH
JIULIOM, 3aHUMAIO-
UM TOCYJapCTBEH-
HYIO JOJDKHOCTH P®
WIW  TOCYIapCTBEH-
HYIO JOJKHOCTD
cyonekra PO, a pas-
HO TIJIaBOM oOpraHa
MECTHOTO camo-
yIpaBJICHUS

CrneunanbHbIi CyOBEKT

Yacte 5 cT. 290 YK PO

I'pynmoii  jmum 1o
MIPEABAPUTEITLHOMY
CrOBOpY WJIM OPraHU-
30BaHHOM  TpynIoun
(1. «a»)

O3HavaeT, 4YTO B MPECTYIUICHUH YYaCTBOBAJIM JBA WJIU
0oJiee NOJKHOCTHBIX JIUIA, 3apaHee JOTOBOPUBILINXCS
O COBMECTHOM MOJIYYEHUH B3ATKH C MCIIOJIb30BAHUEM
CITY’K€OHOTO TMOJIOKEHUSI KaXIbIM U3 BUHOBHBIX. [Ipu
9TOM HE HMMEET 3HA4YCHMs, KaKas JacTh B3SITKH ObLia
MOoJIydeHa KaxabiM H3 d5Tux Jui. lIpecryruienue
OKOHYEHO, KOTJ[a JIF00as 4acTh B3ATKHU MOJydeHA XOTS
OBl OJTHMM JOJDKHOCTHBIM JIMIIOM. B opraHn3oBaHHYyIO
TPyNIly HTOMHUMO OJIHOTO WJIA HECKOJBKHUX JOJKHOCT-
HBIX JIMIl MOTYT BXOJWTh JIMLA, HE SBIAIOLIAECS
JIOJDKHOCTHBIMU

C BBIMOTaTEIBCTBOM
B3STKH (T1. «0»)

TpebGoBanue nepenaun B3sITKUA MOJT YTPO30M COBepIle-
HUS ACHCTBUM, KOTOPhIE MOTYT IPUYMHUTH Bpe] Ipa-
BAM M 3aKOHHBIM HMHTEpPECAM TpaKIAHUHA, a TaKkKe
ITIOCTABJICHUE B TAaKUE YCJIOBUS, MPHU KOTOPBIX MOTEP-
NEBIINN BBIHYKJIEH JaTh B3SITKY
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IIpu3Haku Coaep:xaHue NPU3HAKOB
B kpynnom pasmepe | Cymma nipeBbimaet 150 000 py6ueit
(1. «B»)

Yacrs 6 cT. 290 YK PO
B oco6o xkpymHom | Cymma mipeBbimraer 1000 000 py6meit
pa3mepe

Maua B3sTKH (cT. 291 YK P®). O0bekTUBHasA cTOpoHa (4. 1 CT.
291 YK P®) BeIpaxkaeTcsi B COBEPIICHUN JICUCTBUS - Jau€ B3SATKU JOJIXK-
HOCTHOMY JIMITy. B3siTka MOKeT nepeiaBaThCs Kak B3ITKOJATEIEM JIUYHO,
TaK ¥ 4epe3 MOCPEAHUKA, CAMOMY JIOJDKHOCTHOMY JIMILY U MHOMY YKa3aH-
HOMY UM (PU3NYECKOMY WJIU IOPUIUYECKOMY JIUILY.

O06s13aTe/IbHBIM NMPU3HAKOM OOBEKTHBHON CTOPOHBI SIBJISICTCS TI€-
penava B3STKUA 3a COBEpIICHHUE JUIOM JehcTBUM (0e31eCTBUS), BXOMAS-
IIMX B €r0 CIy>KeOHbIE 00s13aHHOCTH MO0 332 OKa3aHUE JOKHOCTHBIM JIH-
IIOM B CHJIy €ro JOJKHOCTHOI'O TOJIOKEHHSI COACHCTBUS B COBEPIICHUU
TaKuX JercTBUM (Oe3/ercTBYs), MO0 YTOOBI JOOUTHCA OOIETO MOKPOBU-
TEJIbCTBA CO CTOPOHBI JOJDKHOCTHOTO JMIA WM €r0 MOMYCTUTEIhCTBA IO
ciyxoe.

CocraB nmaum B3ATKM — (opmanbHbiid. [IpecTymuienne mpusHaercs
OKOHYEHHBIM C MOMEHTA BPYUYCHHUS JIOJKHOCTHOMY JIMILY XOTSI Obl 4acTu
00yCIIOBJICHHOM B3STKHU.

Cy0beKT — 00muii.

Cy0beKTUBHAsSI CTOPOHA — IIPSIMOW YMBICET.

KBanuduuupyronme u 0co6o KBanupUUUPYIOLUUME MPU3HAKU Aauu
B3ATKHU (4. 2-5 ¢T. 291 YK P®) noHMMaroTCs aHAJIOTUYHO TaKOBBIM JIJIA CT.
290 YK PO.

IIpumeuanue k cr. 291 YK P® npegycmarpuBaer aBa OCHOBaHUSA
00s13aTEHPHOTO OCBOOOXKIEHUS OT YTOJIOBHOW OTBETCTBEHHOCTH 3a Jady
B3SITKHU: €CJIM UMEJI0 MECTO BBIMOTATEJIbCTBO B3SITKU CO CTOPOHBI JIOJKHO-
CTHOTO JIMIIA, €CJIH JIUIIO JOOPOBOJBHO COOOIIMIO OpTaHy, MMEIOIIEMY
paBo BO30OYIHTH YTOJIOBHOE Jeno, 0 naye B3SITKHU.
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Taoauua 29.2.1.

CpaBHUTEJIbHBIH aHAJIN3 COCTABOB cTaThel 285 u 286 YK P®D

3s0ynorpedJieHue 10IKHOCT-

HBIMHU MMOJITHOMOYUAIMMHU
(ct. 285 VK P®)

IIpeBblIeHUE TOJIKHO-
CTHBIX MOJTHOMOYMNH
(cT. 286 YK PD)

1. O0BeKT

COBOKYITHOCTh OOUIECTBEHHBIX OTHOILIEHUU MO oOecrede-
HUIO HOPMAJIBHOTO, T.€. COOTBETCTBYIOLIETO TPeOOBaHUIM
3aKOHHOCTH, (YHKIIMOHUPOBAHUA ammapata MTyOIuIHON
BJIACTU: OPTaHOB I'OCYJApCTBEHHOM BJIACTH, OPraHOB MECT-
HOTO CaMOYMIPAaBIICHUS, TOCYIaPCTBEHHOW U MYHHUIUIAIb-

HOM CITy>KOBbI

2. OO0OBbeKTHB-
Hasl CTOPOHA

HUcnonp30Banne IOKHOCTHBIM
JINIIOM CBOMX MOJJHOMOYHWH BO-
NPpEeKH HHTEepecaM CJIVKObI,

CogeplieHue J1€MCTBUM,
SIBHO BBIXOAAHIINX 34
npeaeabl MOJHOMOYUM

T.€. B yuiepO TeM IeJsIM | 3aj1a-
yaM, KOTOpBIE€ IOCTABJIECHBI II€-
pel JMUOM B COOTBETCTBUHU C
€ro JOJUKHOCTHBIM —CTaTyCOM.
JIOJDKHOCTHBIM  3JI0ynOTpeOJie-
HUEM MOTYT OBbITh IPU3HAHBI Ta-
kue aedcrBusi (0e3mercTBHE)
JIIa, KOTOPBIE CJACAYIOT U3 ero
KOMIIETEHIIUM M CBSI3aHbI C
ocyliecTBjieHMeM (MJM  He-
oCylleCTBJIEHHEM) NPaB U 00si-
3aHHOCTEH, KOTOPBIMH 3TO JIULIO
HA/IeJIEHO B CIJIY 3aHUMaeMOu
AOJIZKHOCTH

AOJIKHOCTHOTO __ JIMIIA,
NPUYUHUBIIMX — TOCIE]-
CTBUE B BHJIE€ CYIIECT-
BEHHOTO HapyIIeHUS
paB ¥ 3aKOHHBIX HHTE-
PECOB TpakIaH WU Op-
raHuzanui ambo oxpa-
HSEMBIX 3aKOHOM HHTE-
pecoB 00IIeCTBA WU TO-
cyaapcTBa

Hesinne

JleticTBue (O6e3aericTBHC)

enctBue

IHomaOMOYMS

Bxoassit B Kpyr oOsi3aHHOCTEM
cyObeKTa

He BxoasT B Kpyr o0s-
3aHHOCTEN CyObeKTa

Bpen

1. UmyliecTBeHHbIN (pacxoJ0BaHUE MaTePUAIbHBIX IICH-
HOCTEW HE MO HA3HAYCHMIO, MPUOOpPETEHHE B HE3aKOHHOE
MOJIb30BAHUE JOPOTOCTOSAIIETO UMYIIIECTBA U IP. ).

2. HemaTtepuajbHblil (HapyIieHue mpaB u cBoOo 1 huszude-
CKUX W IOPUIUYECKUX JIHI], TapaHTUPOBAHHBIX OOIIETIPH-
3HAHHBIMU TPUHIUIAMA W HOPMaMHU MEXKYHAPOJIHOTO
npaBa, Koacturynuu PO, cozmanue momex B (PyHKITMOHU-
pPOBaHUU MYOJIMYHBIX MHCTUTYTOB, HAPYIICHHE OOIECTBEH-
HOT'0 TOpsiJIKa U TIp.)

3. Cyobekr

CrnenMaJbLHBIA: T0JKHOCTHOE JIUIIO
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4. Cy0ObeKTHB- | YMbICEJI
Hasl CTOPOHA
MoTus KopeictHass wiu wunas nuuHas | He umeer 3HaueHus
3aMHTEPECOBAHHOCTh

IMocpennnyectBo BO B3siTouHn4YecTBeE (cT. 291.1 YK P®). Cratha
291.1 YK PO sgBnsercs cnennalbHOM HOPMOM IO OTHOLIEHUIO K HOpMaMm
00 OTBETCTBEHHOCTH 3a COy4YacTHE B Jjadye W MoJydeHuH B3SITKU. [locpen-
HUK TEpPEacT B3ATKY, JEHUCTBYSI OT UMEHH M 3a CUET UMYLIECTBA B3ATKO-
JaTeNs, B OTIIMYUE OT B3SITKOJATENS, HCIIOJIB3YIOIIETO B KAYECTBE IPEAME-
Ta B3STKU MPUHAJJIEKAIIEE eMy WM HE3aKOHHO UM MPUOOPETEHHOE UMY-
HIECTBO.

[IpeameTom siBNI€TCS B3STKA B 3HAUYUTEIILHOM pa3Mepe, T.€. B CyM-
Me, TIpeBBIMAoIIeH 25 ThIC. pyo.

O0beKTHBHAS CTOPOHA BKIIOYAET HEMOCPEICTBEHHYIO IMEpeaady
B3SITKH IO MOPYUYEHHUIO B3ATKOJATENS WIIM B3STKOIMOIYYaTeNs, a TaKkKe CO-
BEpIIICHUE WHBIX JeHCcTBUM (0e31eMCTBUs), HANIPABICHHBIX Ha CIOCOOCT-
BOBAaHME B3STKOJATENIO U (MJIM) B3STKOIMOIYYATEIIO0 B JOCTHKCHUU JTHOO
peanu3aluy CorjalleHusl MKy HUMHU O MOJIYYEHUHU U Jlaue B3SITKU (1. 27
[IIT BC P® ot 9 urons 2013 1. Ne 24). [Topydenue crnocodbCcTBOBaThH Mepe-
Jaye B3SITKU BBIPAXKAETCSI B JOBEJICHUM IO MOCPEIHUKA MHGOpPMALUHU O
TOM, Kakhe JeucTBHs (Oe3eicTBHE) OXHAAeT OT HEro B3STKOJATEIb
(B3SITKOTIONTyYaTellb), OCYyIIEeCTBIsIeMoe B M000# (opme (mpocwde, corna-
CUH, YKa3aHUU U T.1.).

[lo KOHCTpYKUHMHU OOBEKTUBHOW CTOPOHBI COCTaB — (OpMasbHBIM,
MPECTYIJIEHNE OKOHYEHO B MOMEHT COBEPILIEHHS YKAa3aHHOTO B JUCIIO3U-
muu cT. 291.1 YK P® nesuust. B coorBerctBuu ¢ n. 12 IIIT BC P® ot 9
utonst 2013 1. Ne 24 B cnydae, korja JOTKHOCTHOE JIUIO OTKA3JI0Ch MPU-
HATH B3SITKY, JE€UCTBUS MOCPEIHUKA, HEITOCPEACTBEHHO HAIPABICHHBIE HA
UX Tepefady, Mmojjiexar KBalu(uKkaluu Kak MOKYIIEHHWE Ha IpecTyIuie-
HUe, npeaycMoTpenHoe cT. 291.1 YK PO.

CyO0beKT — 001,

Cy0bekTHBHasi CTOPOHA — NpsIMOK yMbIcen. Eciu nuio, nepenasiiee
UMYILECTBO, MPEIOCTABHUBILEE WMYIIECTBEHHbIE MpPaBa, OKa3aBUIEE YCIYTH
MMYILIECTBEHHOIO XapaKTepa, HE OCO3HABAJIO, YTO YKA3aHHBIE LIEHHOCTH
NpeIHa3HA4YEHbI JUUIsl HE3aKOHHOTO O0OrallieHus JOLKHOCTHOIO JIMLa JIM0o
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MHBIX YKa3aHHBIX UM JIML, COACSIHHOE HE 00pa3yeT COCTaB MPECTYILICHUS.

Kpamudunmpyromue 1 0co60 KBATM(PHUIUPYFOITHE MPU3HAKK (4. 2-4 CT.
291.1 YK P®) nonumarotcs aHaIOrHYHO TaKOBbIM Jj1s CT. 290 u 291 YK PO.

B 4. 5 cr. 291.1 YK PO npenycMOTpeH caMOCTOSITENBHBIN COCTAaB IIpe-
CTYIUICHHUS — OOCIIaHUEe WU TIPEJIOKEHHUE MMOCPETHIUUECTBA BO B3ATOUHUYE-
crBe. OOBEKTHBHAsL CTOPOHA BBIPAYKAETCSI B COBEPILIEHUU OJHOIO U3 albTep-
HATUBHBIX JICUCTBUIA: 1aua 00€IaHus ObITh MMOCPETHUKOM BO B3ITOUHUYECT-
BE€ WJIM NPEI0KEHNUE OBITh MOCPETHUKOM BO B3SITOUYHUYECTBE.

[To KOHCTpYKIIMK OOBEKTUBHOM CTOPOHBI COCTAB MPECTYIJICHUS HO-
CUT YCEUCHHBIN XapaKkTep: MPECTYIMIEHHE OKOHYEHO ¢ MOMEHTa JJOBEJACHUS
JI0 CBEJICHUS B3SITKOAATENS UM B3STKOIMOIyYaTessl MHPOPMAIIUU O CBOEM
HaMEpPEHUU CTaTh MOCPEIHUKOM BO B3SITOUYHMYECTBE, HE3ABUCHUMO OT TOTO
OyIeT Wiu HeT IOCTUTHYTA M peain30BaHa JOTOBOPEHHOCTH O Aade (IMomy-
YEHUU ) B3ATKHU.

B cootBerctBum ¢ m. 26 1111 BC P® ot 9 urona 2013 r. Ne 24 npu
YCTaHOBJICHUH B JICSTHUU JIUIIA IPU3HAKOB JIF0OOT0 COCTaBa MPECTYIUICHNUS,
coaepxkamerocs B 4. 1-4 ct. 291.1 YK P®, ero aeiicTBUS HE MOTYT KBAJIH-
(GuuHUpoBaThCA MO COBOKYNMHOCTH C 4. 5 ¢T. 291.1 YK PO.

Cy0beKT — 00muii.

Cy0beKTuBHAsI CTOPOHA — IIPSIMOW YMBICET.

B cnyuae, xoraa nuio, oberrasiiee 1100 MpeIoKuBIIee MOCPeIHU-
YECTBO BO B3SITOYHUYECTBE, 3aBEIOMO HE HAMEPEBAJIOCH MEepeaaBaTh IEH-
HOCTH B KAQ4YE€CTBE B3ATKH JOJKHOCTHOMY JIMILY JIMOO MOCPEIHUKY U, TO-
JY4YUB yKa3aHHbIE LIEHHOCTH, OOpaTUJIO HMX B CBOKO MOJIb3Y, COJICSIHHOE
KBATH(UIIUPYETCS] KaK MOIIIEHHUYECTBO.

Meukoe B3aTOUHMYECTBO (cT. 291.2 YK P®). Menkoe B34ATOUHU-
YECTBO OTIPAaHUYUBACTCSl OT MHBIX BUJIOB B3 TOYHUYECTBA TOJILKO pa3Me-
POM IIPEIMETOM B3ATKH, KOTOPHIi He mpeBbimaeT 10 Thic. pyo.

Bce ocTtanbHble 00BEKTUBHBIE U CYOBEKTUBHBIE MPU3HAKU COBIajia-
IOT C TAKOBBIMH JIJI1 COCTABOB TOJTYUCHHUS U a4 B3SITKU.

KamudunmpoBanubm BugoMm (4. 2 cT. 291.2 YK P®) aBnsiercs co-
BEpUICHUE MEJIKOTr0 B3SITOYHUYECTBA JIMIIOM, MUMEIOUIUM HECHATYIO WIIU
HEMOTAIICHHYIO0 CYJTUMOCTb 3a COBEpIICHUE JIt000#1 (hOpMBI B3ITOUHUYECT-
Ba — T.€. CyIUMOCTb 3a JIFO0O€ U3 MPECTYIUICHUW, NPEeTyCMOTPEHHBIX CT.
290 - 291.2 YK P®.

137



B cootBeTcTBUM ¢ nipuMmedanueM Kk cT. 291.2 YK P® nuno, cosep-
IIMBIIEE Ja4y MEJKOMN B3ATKH, OCBOOOXKIAETCS OT YTOJIOBHOM OTBETCTBEH-
HOCTU TIPU COOJIOJICHUU XOTs Obl OJHOTO M3 yKa3aHHBIX B 3aKOHE YCJO-
BUI1: €CJIM OHO TOCJIC COBEPIIEHUS MPECTYIICHUS] aKTUBHO CIIOCOOCTBOBA-
JIO PAcKPBITHIO U (WJIM) pacCleOBAHUIO MPECTYIUICHUS; €ClId B OTHOIIE-
HUU HETO UMEJI0 MECTO BBIMOTATENIbCTBO B3ATKHU; €CJIM ITO JIMIIO TIOCJE CO-
BEPIICHUS TPECTYIJICHUS JOOPOBOJIBHO COOOIIMIIO B OpraH, MMEIOIIUN
paBo BO30YK/1aTh YTOJOBHOE JIENIO O A€ B3SITKU.

TEMA 29.3. IPECTYIUVIEHUSA TPOTUB ITPABOCYJIUA

IINIAH JIEKIIUHN

1. TlonsiTue ¥ XapaKTEpUCTUKA NPECTYINICHUN TPOTUB MPABOCY IUSL.
2. CucreMaruzanusi U Kiaccupukanus NpecTyIryieHUH NMPOTUB Mpa-
BOCYIUSL.

Pexomenayemas ureparypa
3akoHoxpaTebCcTBO PD

1. Konctutryuust Poccuiickoit @enepanuu (MpUHATa BCEHAPOIHBIM
rojiocoBanreM 12.12.1993) (¢ ydeToMm MOINpPaBOK, BHECEHHBIX 3aKOHAMU
P® o nompaBkax k Konctutymum P® ot 30.12.2008 Ne 6-®K3, ot
30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-
®K3, ot 14.03.2020 Ne 1-®K3) // CIIC «Koncynerantllmtocy. — Pexxum
nocryma: http://www.consultant.ru/document/cons_doc_LAW_28399/ (na-
ta obpamenus: 03.10.2020).

2. YronoBubli kojekc Poccuiickoit ®enepanmu ot 13.06.1996
No 63-®3 B pen. or 08.12.2020 // CIIC «Kouncynwsrantltoc». — Pexum
JOCTyma:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=L AW&n=33
5681&fld=134&dst=1000000001,0&rnd=0.3047280804916497#01867958
60547452 (mara obopamenus: 09.12.2020).

3. YromoBHO-TIponieccyanbHbId Koaeke Poccmiickoit deaeparuu ot
18.12.2001 Ne 174-®3 (pexn. ot 08.12.2020) (c u3m. u A0M., BCTYI. B CUITY
¢ 19.12.2020) // CIIC «KoncynbranTllmtocy.
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OcHoBHas JuTEepaTypa

1. BumasikoBa H.B. VYromoBuoe mpaBo. OcoOeHHast 4acTh [DJek-
TPOHHBIN pecypc]: yueOHoe nocodue / H.B. Bumnsikosa, O.H. Pacuynku-
Ha. - Omck: Omckas akagemus MBJI Poccuu, 2018. - 204 c. - ISBN: 978-
5-88651-686-9 — Pesxxum moctyma: \\akvilon\el-bibl-kui\Dm. 6uba. nns yde-
ob1\DnexTponnbie u3nanus BY3os MBJI Poccun\YronoBaoe npao\2018
VII. OcobeHHas 4acTb.

2. YronoBHoe mpaBo B 2 T. Tom 2. OcoOeHHasi 4acTh: YUYECOHHK IJIs
By30B / A.B. HaymoB [u np.]; orBeTcTBeHHbIN penaktop A.B. Haywmos,
A.I'. Kubanpuuk. — 5-e usa., nepepad. u gomn. — M.: FOpaiit, 2020. — 499 c.
— (Bwicmiee obpazoBanme). — ISBN: 978-5-534-04855-1. — TekcT: amek-
tpouusii  //  OBC  «¥Opavity  [caut]. 377 «c¢. — URL:
https://urait.ru/bcode/453852/p.377 (nata oopamenus: 12.12.2020).

3. YronoBHoe mnpaBo. OcoOeHHass yactb. [IpecTymiieHuss npoTuB
JUYHOCTH: yueOHuK miist By30B / B.W. I'maakux [u ap.]; mox oOmei penax-
nueir B.M. I'mankux, A.K. Ecasna. — M.: FOpaiit, 2020. — 206 c. — (Bsic-
mee obpazoBanue). — ISBN: 978-5-534-13641-8. — TekcT: 27eKTpOHHBIHN //
OBbC «¥Opaitt» [caiiT]. — URL: https://urait.ru/bcode/466159 (nata ob6pa-
menus: 15.12.2020).

JlonoJIHUTeILHASA JIUTEPaTypa

1. I'nagxux B.U. YronoBHoe npaBo Poccun B Tabiauiiax ¥ KOMMEH-
tapusix. OOmas yacte: yueOHuk juisi By30oB / B.M. I'mankux, M.I'. Pem-
HsK. — M.: FOpaiir, 2020. 215 c.

2. TyryroB b.A. IlpecTymienust mpoTUB MPaBOCYAUs: TEOpUS U Tpa-
BonpuMeHeHnue // CuOupcKre yrojaoBHO-TPOIECCyalbHbIE U KPUMHUHATH-
CTHYECKHE YTCHUS. 2017. Ne 2 (16). URL.:
https://cyberleninka.ru/article/n/prestupleniya-protiv-pravosudiya-teoriya-
I-pravoprimenenie (nata oopamenus: 15.12.2020).

3. Komaea T.O. OO0 OTBETCTBEHHOCTH 3a MPECTYIJICHUS MNPOTUB
npaBocyausi // JKypHan poccuiickoro mpasa. 2012. Ne 4 (184). URL:
https://cyberleninka.ru/article/n/ob-otvetstvennosti-za-prestupleniya-
protiv-pravosudiya (nata oopamenus: 15.12.2020).
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Bomnpoc 1. IlonsiTie 1 XapaKkTepuCTUKA NMPECTYIJIEHUI
MPOTHUB NMPABOCYAUS

IIpecTyniieHusi MPOTHB NMPABOCYAUsI — 3TO TPETYCMOTPEHHBIC CT.
294-316 1. 31 YK P® ywmblieHHbIe 0OIIECTBEHHO ONACHbBIC EsTHUS (JIeHCT-
BUS WM OC3/IeHiCTBHE), HAMPABICHHBIC MMPOTHB WHTEPECOB T'OCYIaPCTBEHHOMN
BJIACTH U IMOCATAIONINE Ha YCTAHOBJICHHYIO 3aKOHOM JCATEIBHOCTD CyJla U Op-
raHOB, 00OCCIICUMBAIONIUX 3Ty JIEATCIbHOCTD, CIIOCOOCTBYIOIIMX PEIICHHUIO 3a-
Ja4 U JJOCTYDKCHHIO TICJICH MPaBOCY IHS.

[IpectymnieHus MpOTUB MPABOCYAMS UMEIOT BBICOKYIO OOIIECTBEH-
HYIO OINACHOCTBIO, TOTOMY KAaK OHHM COBEPIIAIOTCS BCErJa YMBIIUIEHHO U
MOTYT OPUYUHHUTH BPEJ KAaK MPaBOCYJIHUIO, TAK U TaPAaHTUPOBAHHBIM KOH-
CTUTYIIMEH MpaBaM U CBOOOIaM Ipak/IaH.

PonoBbIM 00beKTOM JicsiHUM, BXoAsAIUX B pa3zaen X YK P®, sBius-
€TCS COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIIECHUH, OOECIeUUBAIOIINX 3a-
KOHHOCTb, CTaOMJIBHOCTh U HOpMalibHOE (YHKIIMOHUPOBAHUE TOCYAapCT-
BeHHOM Bi1IacTu B Poccuiickon denepanuu.

BuaoBbIM 00beKTOM MPECTYIUICHUM MPOTUB MPABOCYIUS CIETYET
pU3HABaTh MHTEPECH MPABOCYAMS, T.€. COBOKYMHOCTh OOIIECTBEHHBIX
OTHOIIIEHUH, 00€CTIeUnBAIONUX AOKHOE (YHKIIMOHUPOBAHUE 3aKOHO/a-
TEJIbHO PETJIAMEHTUPOBAHHOM NEATEIbHOCTA CHUCTEMBI MPABOCYAUS U CO-
JEUCTBYIOIIMX €EMY OPraHOB B OCYLIECTBJICHUU ITPABOCY IUSI.

[Menn, 3amaun, poab, MECTO, NPUHLMIBI ACATEIBHOCTUA MPABOCYAUS
3akoHomarens 3akpenuia B 1. 7 Koncturynun PO. [IpaBocynue, Oyayuun
OIHOM M3 (OpM TOCYAAPCTBEHHOUN NEATENbHOCTH, OTIMYACTCS TEM, YTO
OHA: OCYIIECTBIISIETCS TOJBKO B COOTBETCTBHUU C 3aKOHOM, T.€. 3aKOHOZA-
TEJIbHO 3aKPEIICHA; PErJIAMEHTUPOBAHA METOJAMHU, ONPEACICHHBIMU MPO-
LECCYyaIbHBIM 3aKOHOJATEILCTBOM, T.€. ACATEIBHOCTh OCYIIECTBIISETCS
TOJIBKO B CTPOTHX paMKax TPakJIaHCKOTO, aJIMUHHCTPATUBHOIO, YTOJOB-
HOTO M KOHCTUTYLIMOHHOTO CYJONPOU3BOJACTBA; PEATU3YETCS CHELHaIb-
HbIMU OpraHaMu, Cenu(UUecCKUMH METOJaMU U TOJBKO IO MOPYUYECHUIO
rocyapcTBa — CyJ10M.

OO1mecTBEHHAsT OMACHOCTh JAHHBIX TPECTYIUICHWHM 3aKII0YaeTCs B
MOJIPBIBE TOCY/IAPCTBEHHOM BJIACTU IyTEM JUCKPEAUTAIIMM CYJCOHOW Bia-
CTH, YHUKCHHUSI €€ aBTOPUTETA, YTPAThI BEPHI B CIPABEAJIUBOCTH MPABOCY U
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OcHoOBHBbIE 00bEKThI MMPECTYIHBIX MOCITAaTEIbCTB — UHTEPECHI TOCY-
JAPCTBEHHOM BJIACTH, YCTAHOBJICHHBIM B TOCYIaPCTBE MOPSOK MPABOCY U,
T.€. UHTEpECHl npaBocyaus. JlonoiHUTenbHbIE 00BEKTHl — KU3Hb YEJIOBEKa
(eM. ct. 295 VK P®D), uyxas codctBeHHOCTH (cM. cT. 312 YK P®), yects,
JIOCTOMHCTBO JIMYHOCTH (cM. cT. 297 YK P®), cBob6oa yenoBeka (cM. cT. 301
YK P®). Bo3mokHO BBIIEIUTH U (haKyIbTaTUBHBIE OOBEKTHI — YECTh, I0CTO-
WHCTBO, 3/10poBbe uenoBeka (cM. cT. 302 YK P®), cBobona yenoBeka, ero
COOCTBEHHOCTb, KU3Hb, 3/10pOBbe (cM. cT. 305, 309 YK P®) u 1.1.

O0beKTHBHAS CTOPOHA COCTABOB NPECTYIUIEHUM MPOSBIIAECTCS, KAK
paBuiio, B (hopMe ACHCTBUS, 3aKIIFOYAIOIIETOCS B MPUBJICYCHUN 3aBEOMO
HEBUHOBHOI'O K YTOJIOBHOM OTBETCTBEHHOCTH (CT. 299 YK P®), nmpunyx-
nenun K gade nokazanui (ct. 302 YK PO®), danscuduxanuu mokasza-
TeabCcTB (cT. 303 YK P®) u 1.1. IHOT 1@ ipecTynHbIe NesHUSI MOTYT OBITh
coBeplileHbl Oe3aeiictBueM. Hanpumep: oTka3 cBuaeTenss WM MOTEPIEB-
mero ot jgaud nokazanuit (ct. 308 YK P®), ykiioHeHHE OT OTOBIBaHMS
muteHust cBooobl (c1. 314 YK P®), HeucnosiHeHUE mpUTroBopa cyjaa, pe-
IICHUS Cy/1a Ui UHOTO cyaeOHoro akta (ct. 315 YK P®) u np.

[To 3akoHOAATENHPHOMY ONHMCAHHUIO MPU3HAKOB OOBEKTUBHOU CTOPO-
Hbl KOHCTPYKIIUHA BCEX OCHOBHBIX COCTaBOB (32 UCKIIFOYEHUEM MTPEAYCMOT-
pennoro cT. 312 YK P®) ¢popmanvrvie. OHn cUUTAIOTCS OKOHYEHHBIMU C
MOMEHTa COBEPIIICHUS NeUCTBUM (0€371eHCTBUS), YKa3aHHBIX B KOHKPETHOM
ctatbe YK P®. B Takux ciy4asix MOCIEICTBUSA B BHJE NMPUYUHEHHOTO
Bpe/la YUYUTHIBAIOTCS NTPU HA3HAYCHUM HAKa3aHUS B paMKaX CAHKIIMU COOT-
BETCTBYIOILIUX CTATEH.

HexkxoTopbie cocTaBbl MPECTYILUIEHHI UMEIOT MaTEPUAIIbHYIO 3aKOHO-
JIaTeIbHYI0 KOHCTpYKIMIo. [IpecTymienuss okoHYeHbl (COCTaBaMu) B MO-
MEHT HACTYIUICHHS TIPEIYCMOTPEHHBIX 3aKOHOM MAaTepUabHBIX OOIIECT-
BEHHO OTACHBIX MOCHEACTBUI. B kauecTBe mpruMepa MOKHO MPUBECTU MO-
MEHT HACTYIUICHUS TSDKKUX TOCJIEACTBUM MPHU 3aBEJIOMO HE3aKOHHOM 3a-
JepKaHWU, 3aKITIOUCHHUH T10]] CTPAXKY WIM COACPKAaHUU TOJ CTPaKeH Jniia
(4. 3 ct. 301 YK PD).

Kpome Toro, Beimensitorcss u (opManbHO-MaTepuanbHbie (4. 3 CT.
303, 4. 2 ct. 305 YK P®) cocraBsl npectymiaeHuii. Yacto BcTpedaeTcs Cy-
KJECHUE O TOM, YTO 3aKpeIIeHHbIN B CT. 295 YK PO cocraB npecTtynieHus
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0 3aKOHOJAATEIbHON KOHCTPYKIUU SBJISIETCA YCEUECHHBIM.

Cy0beKTOM MpEeCTYNHBIX MOCATaTeNbCTB SBIACTCS (PU3MUECKOe
BMEHSIEMOE JIUIIO, JOCTUTIIEE K MOMEHTY COBEpIICHUS MpecTyruieHus 16-
JIETHETO Bo3pacTa. B HEKOTOPHIX cilydasix CyOBbeKT HaJeNIeH AOTOTHUTEb-
HBIM (CIEIMaIbHBIM) MPU3HAKOM, HaNpUMeEp, MPUHAIEKHOCTHIO K Opra-
HaMm mpaBocyaus (ct. 299, 303, 305 YK P®), 101KHOCTHBIM JIMLIAM WJIA
ciyxamum (cT. 315 YK PO).

IIpu paccMoTpeHNHM CyOBEeKTHBHOM CTOPOHBI IPECTYIUICHUN MTPOTHB
NopsAJIKa MPABOCY/IUsI MPOSIBIIAECTCSA XapaKTep TOJIbKO YMBIIUIEHHON (opMOit
BUHBI, IPUYEM, KaK IIPABUIIO, YMBICE MOXKET OBbITh JIUIIH MPSIMbIM.

B onpeneneHHbIX CTaThsiX 3aKOHOJATENEM YKa3bIBAE€TCS B KAUECTBE
00s3aTeNbHBIX MPU3HAKOB MOTHUB U 11€Jb COBEPIICHUS MPECTyIUICHUsS (B
LEJIIX BOCHPENITCTBOBAHUS OCYIIECTBICHUIO MpaBocyius (CT. 294), B 11e-
JISIX UCKYCCTBEHHOT'O CO3/IaHUSI I0KA3aTeJIbCTB COBEPILICHUS MTPECTYILIICHUSI
au60 manTaxa (ct. 304), Mo MOTUBaM MECTHU 3a JIeSITEIbHOCTD, CBI3aHHYIO
C OocylIecTBIIeHHeM mpaBocyaus (ct. 296) u T.4. s GonblIMHCTBA Mpe-
CTyIUIeHUN aHanmu3upyemoil riaBel YK P® onu sBIsIOTCS (pakyIbTaTHUB-
HBIMU Y HE BJIMSIOT Ha KBATM(PUKAIMIO POTUBOIMPABHOTO JiessHUs. BUHOB-
HBIM OOBIYHO PYKOBOJSAT JIO)KHO TOHSITHIE MHTEPECHI CIY>KOBI, KOPBICTD,
MECTh U JPYTUe HU3MEHHBIC MOOYKICHHUS.

Bomnpoc 2. Cucremaru3anus 1 Kiaccupukanus npecrynieHui
MPOTUB NPABOCY M

CucreMa npecTyIieH!i TPOTUB MPABOCY/IMS BKIIFOYAET:

|. IlpecTymuiennsi, coBepiiaeMblie JTOJKHOCTHBIMHU JIUIAMHU «OT
npasocyaus». [IpusBjiedyeHue 3aBeI0OMO HEBUHOBHOTIO K YIOJIOBHOM OT-
BETCTBEHHOCTH: MOHSATHE, COCTAB MPECTYIJICHUS.

[IpuBneueHne 3aB€IOMO HEBMHOBHOI'O K YTOJIOBHOW OTBETCTBEHHO-
CTH — 3TO NmpeaycMoTpeHHoe cT. 299 YK PO npoTuBonpaBHOE YMBIILICH-
HOE OOUIECTBEHHO OIMACHOE JCHCTBHUE, MOCSTaollee Ha UHTEPEChl MpaBo-
Cyusi, Ha KOHCTUTYITMOHHBIE TIpaBa rpaxaaHuHa U CBOOOIY JTUYHOCTH.

OOmiecTBeHHAss OMACHOCTh MPECTYIUICHUS] UMEET MECTO OBITh MpHU
MOJIPBIBE ABTOPUTETA OPraHOB MPABOCYAMS, B yTpPAaTe HAPOJHOW BEPHI B
CIIPaBEIMBYIO JESITEILHOCTh MTPABOOXPAHUTEIBHBIX OPraHoOB.
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Cpenu Bcex pEerucTpupyeMbIX MPECTYIUICHUH U UX HAKa3yeMOCTU B
Poccuu n1onst mpuBiedYeHus 3aB€JOMO HEBUHOBHOTO K YTOJIOBHOWM OTBETCT-
BEHHOCTH MPAKTUYECKU OTCYTCTBYET.

Cratbs 299 YK PO orpaxaer ocHOoBHbIE (4. 1) 1 kBanmuduupoBas-
HbIE (4. 2) COCTaBbl NMPECTYIUICHUSI U BBIpAXKAET ACSAHUS, OTHOCAIIMECS K
KaTErOpUHU MPECTYIUICHUI, COOTBETCTBEHHO, CPEIHEN TSKECTHU U TSIKKHX.

JIOOTHATEILHBIM 00BEKTOM SBIISIIOTCSI HHTEPECHI MTPUBIICKAEMOM
K YTOJIOBHOUM OTBETCTBEHHOCTH JIMYHOCTH.

O0bekTHUBHASE CTOPOHA COCTABOB NPECTYIUICHUS BBIPAXKACTCA B
dbopMe AeHCTBUS, 3aKJIIOYAIONIETOCS B MPUBJICYCHUU 3aBEJOMO HEBHUHOB-
HOTO K YrOJIOBHOW OTBETCTBEHHOCTH, T.€. JIUIIA, HEBUHOBHOCTH KOTOPOTO
OTUETJIMBO OCO3HAETCS JIUIIOM, TPOU3BOISIIIIUM JI03HAHUE, WM ClieJl0BaTe-
JIEM, TOCKOJbKY OTCYTCTBYET COBOKYIHOCTb OTHOCHUMBIX, JOCTOBEPHBIX,
JOTIYCTUMBIX, JIOCTATOYHBIX (DAKTUYECKUX MAHHBIX (IIOKA3aTENIbCTB), SIB-
JISOIIMX CO00M OCHOBaHUE ISl MPEIbSIBICHUS JAHHOMY JIMIy OOBUHEHHUS
B COBEPIICHHOM WM MPECTYIUICHUU. TeM He MeHee MPaBONPUMEHUTEIb
BBIHOCHUT 3aBE€JIOMO HE3aKOHHOE MOCTAaHOBJIEHHE (B HEKOTOPBIX CIIydasx —
OOBUHUTENIbHBIM aKT) O MPUBJICYCHUHU JIMIlAa B Ka4eCTBE OOBUHSIEMOTO,
NPEABSIBISIET eMy OOBHHEHHE U Pa3bsICHAET IpaBa U 00sI3aHHOCTU OOBH-
Hsaemoro. 1o 3akoHOAaTENbHON KOHCTPYKIIMUA COCTaBbl MPECTYIICHUS SIB-
JS0TCS popmanvHuimu. TIpecTymieHne OKOHUYEHO (COcTaBaMHM) B MOMEHT
pPEAbSIBICHUST OOBUHEHHUS, a IMEHHO — TIOAMKCAHUS JTUIIOM MOCTaHOBJIE-
HUS O MPUBJICYECHUU €r0 B KAYECTBE OOBUHSIEMOIO WJIM — MPU OTKAa3e OT
MOJNMCAHNS — 3allMCH B JIAHHOM IOCTAHOBJICHUU ClIe/IOBaTElIeM, YTO 00-
BUHSIEMOMY TEKCT MOCTAHOBJICHHS] OOBSBJIEH (aHAJOTMYHO PEIIACTCA CH-
Tyalusi IpyU COCTaBJIECHUHU J03HaBaTelieM OOBHUHUTENbHOTO akrta) (cT. 171,
172,225 VIIK P®D).

Ecou ke nomkHOCTHOE muIo (ClieaoBaTeldb WM JI03HABATEIb)
o(OpMUIIO YKa3aHHOE MTOCTAHOBJICHUE (MJIM aKT), HO TI0 KaKUM-JIMOO mpu-
YUHAM HE UMEJI0 BO3MOXXHOCTU MPEABSIBUTH €0 MPUBJIECKAEMOMY K OTBET-
CTBEHHOCTH JIUIy, TO JaHHOE JCUCTBUE CIEAYET KBAIU(PHUIIUPOBATH Kak
MOKYIIICHUE HA MPUBJICUCHHUE 3aBEJJOMO HEBUHOBHOT'O K YTOJIOBHOW OTBET-
CTBEHHOCTH 110 CT. 299 YK P® co ccpuikont Ha 4. 3 cT. 30 YK PO.

[IpuBrnedyenune 3aBeJOMO HEBUHOBHOTO K YTOJIOBHOW OTBETCTBEHHO-
CTH MOXET OBITh CBSI3aHO ¢ (aabcudukalmenn 10Kka3aTeybCTB, T.€. C JOX-
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HBIM CO3JaHUEM KAPTHUHBI IPOTUBOIPABHOTO JIECSTHUS.

OTO MOXET OBITh BBIPAKEHO: a) B YHMUTOKCHUU WU U3BITHU U3
YTOJOBHOTIO Jiejla JIOKYMEHTOB; 0) B 3aBEOMO HEAOCTOBEPHOM 3aIliCH B
IPOTOKOJIE; B) B MPUHYKJICHUHU HACWIMEM K J1au€ «HYXHBIX U YIOOHBIX»
MOKa3aHU# Mo Jely; I') B MPUOOIIEHNUH K JeNy UCKYCCTBEHHO CO3JaHHBIX
JI0Ka3aTelIbCcTB BUHBL. B J1I00OM U3 MEPEUMCIEHHBIX CIy4aeB MPECTYMHOE
NesHuEe cleAyeT KBaM(UIMpOBaTh MO COBOKYMHOCTH cT. 299 u 303
YK P® unu cr. 299 u 302 YK PO.

CyO0beKT MpecTynHOro NOCAraTeyibCTBa — CIEUATIbHbIN, T.€. TOJIK-
HOCTHOE JIMIIO, @ UMEHHO: MPOU3BOJSIIIEE JT03HAHUE, CIEA0BATENb, PYKO-
BOJIUTEIb CIIEICTBEHHOIO OpraHa, MPHUHSBIIHMI JEI0 K CBOEMY MPOU3BOI-
cTBY B nopsiake 4. 2 cT. 39 VIIK PO.

Cy0beKTHBHAsl CTOPOHA COCTABOB IPECTYIUICHUS XapaKTEPU3yeTCs
BUHOH B (popMe TOJIKO MPpAMOro ymeicia. [IpaBonpumMenuTento qocTaroy-
HO YCTaHOBHUTH (JAKT OCO3HAHMS CJIEIOBATENIeM WM JIUIOM, MPOU3BOAS-
1iee JO3HAaHWE, YTO OH IPUBJIEKAET K YrOJIOBHOW OTBETCTBEHHOCTU 3aBe-
JIOMO HEBUHOBHOTO U 7KEJIA€T 3TOTO.

MoTuB Ha KBanu(UKaLUIO JESHUA KAK MPECTYIUICHUS HE BIIUSET.
TakoBbIMU MOTYT SIBIITBCSI MECTh, HEHABUCTh HA MEXHAIIMOHAJIBHOW HWIIH
MEXPEJINTUO3HOW I10YBE, KOPBICTh, WHAsl JIMYHAs 3aWHTEPECOBAHHOCTH
(MECTHUYECTBO, KapbEPU3M, IPOTEKIUOHU3M) U T.1.

I1. IlpecTyuiennsi, coBepuiaemMbie JUIAMH, 00SI3AHHBIMH COJI€N-
CTBOBATH OPraHaM NMPaBoCyAH.

[IpectymuieHus, coBepiaeMble JIMIAMU, O0S3aHHBIMU CO/ICHCTBOBAThH
OpraHaM IpaBOCyJus, pACCMOTPUM Ha IPHUMEPE 3aBEIOMO JIOKHBIX IOKa3a-
HUI, 3aKJIFOUEHUH IKCIIepPTa, CIELUATUCTA, WK HENPaBUILHOTO NIEPEBO/A.

3aBeIOMO JIOKHOE TIOKa3aHHe, 3aKJIIOYEHHE SKCIEPTa, CHeMaIucTa
WJIM HEMPaBWIBHBIM MEPEBOJ — 3TO NMpeaycMOoTpeHHoe cratbert 307 YK PO
POTUBOINPABHOE YMBIIUIEHHOE OOILIECTBEHHO OMACHOE JEHCTBHE, MOCATato-
1Ie€ Ha MHTEPECHI MPABOCYUsI, TPaBa U 3aKOHHbIE UHTEPECHI TMYHOCTH.

OO1iecTBeHHAss OMACHOCTh MPECTYIUICHUSI 3aKJI0YaeTCsi B BOCIpe-
NSATCTBOBAHUM TOJHOMY, OOBEKTUBHOMY U BCECTOPOHHEMY pacciie/ioBa-
HUIO M0 JIely, CIIPAaBEIJIMBOMY €0 Pa3pelieHHUIO CYJIOM U TEM CaMbIM B
NOJAPBIBE OCHOB IIPABOCY U

OcHOBHBIE 00BEKTHI IPECTYMHOrO IMOCATATENbCTBA - HHTEPECHI
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IPaBOCY/INsI, YCTAHOBJIEHHAS 3aKOHOM JIEATETLHOCTh U aBTOPUTET OPTaHOB
MIPEBAPUTEIIBHOTO pacciieloBaHus, cyjaa. JomomHUTEIbHbIH OOBEKT -
mpaBa W 3aKOHHBIC HHTEPECHI JIUI], BOBJICYCHHBIX B CYIOMPOU3BOJICTBO
(ucTma, OTBETYMKA, IMOJ03PEBAEMOr0, OOBHHSIEMOTO, IMOACYIUMOTO, TO-
TEPIIeBIIIETO U JP.).

O0beKTHBHAs CTOPOHA COCTAaBOB IIPECTYIUIEHUS BBIPAXKAETCA B
dbopme nerCTBUS, 3aKITIOYAIOIIETOCs B:

a) Ja4e 3aBE0MO JIOXKHBIX TIOKa3aHWUN CBUJICTEIIEM WUJIU TIOTEPICBIINM;

0) laue 3aBeJOMO JIOKHOTO 3aKIJIFOUCHUS UJIU TTOKa3aHUs SKCIIEPTOM
(moka3zaHus CHEIHATUCTOM);

B) 3aBEJIOMO HEMPABUILHOM IEPEBOJIE TEKCTA MEPEBOIUYNKOM B CYJIE
WJTH TIPY TIPOM3BOJICTBE MPEIBAPUTEILHOTO PACCIICIOBAHMUS.

OmmbKu B MEPEeBOJIe TEKCTA M3-32 HEKOMIIETEHTHOCTH TEPEBOTIMKA
HE CBHUJCTEILCTBYIOT O 3aBEJOMOCTH OCYIICCTBICHHUS HEMPaBUILHOTO TIe-
pEBOJIa U IPUMEHEHKE B OTHOIIEHUH 3Toro juna cr. 307 YK PO He gomyc-
THMO.

Cy0beKT npecTymjieHusl — CICIHAIBHBIN: BMEHIeMOE (DU3NUECKOE
JIMILIO, TOCTUTIIIEE Bo3pacTa 16 jer.

Bpemsi coBepiieHusi mpecTyIieHus: Mepuoja cyaeOHoro pasdupa-
TEJbCTBA WJIM MPEABAPUTEIIBHOTO PACCIICIOBAHUS — UMEET OOJIbIIOE 3Ha-
yeHue JUIs KBaTudUKauu AessHus Kak npectyrieHus mo cr. 307 YK PO.

[Ipectymenne coaepxut GoOpMaabHBIA COCTaB — OHO OKOHYCHO B
MOMEHT Ja4H COOTBETCTBYIOIIEH NeHCTBUTEIILHOCTH MH(POPMAIIHH.

Cy0beKTHBHAsI CTOPOHA COCTABOB IMPECTYIUICHHS XapaKTEePU3yETCs
BHHOM B (hopMe mpsAMOTO yMmbIcia. [IpaBonmpuMeHUTEI0 JOCTAaTOYHO yCTa-
HOBHTb:

a) OCO3HAHHWE CBHJICTENIS, TIOTEPIICBIIETO, IKCIIEPTA WU CIICIHATH-
CTa O Jadve MOKa3aHWM, 3aBEJOMO HE COOTBETCTBYIOIIUX JICHCTBUTEIIBHO-
CTH, M X KEJTaHUH TIOCTYITUTh IMEHHO TaKUM 00pa3om;

0) PKCHEPT OCO3HAET, UTO 3aKJIFOYEHHE, BHIHECEHHOE UM, a MEePEBO-
TYUK, — YTO OCYIICCTBICHHBIM UM IIEPEBOJI COJAEPKAT HE COOTBETCTBYIO-
e JACHCTBUTEIHLHOCTH CBEJICHMS WJIM HE COJCPKAT HEOOXOIUMBIX IS
BEPHOT'O pa3pelnieHus Aena CBEICHUH, 1 JKeJIalT MPOU3BECTH, COOTBETCT-
BEHHO, JIAHHBIC 3aKJIFOYCHNEC U IIEPEBOI.

I11. IIpecTtymienusi, coBepuiaemMbie JUIAMHU, K KOTOPbIM IPUMe-

145



HAKTCA Mepbl NPABOBOI0 NPUHYKICHHUA: MO0er U3 MecTa JIMIIeHUS
cB000/bI, U3-T0/1 APECTA UJIH U3-TI0J CTPAKH.

[lober u3 mecrta JUIIEHHS CBOOOJABI, WM3-TIOJI ApecTa WA H3-TOA
CTpaxu - 310 npexycMorpenHoe cT. 313 YK P® nportuBonpaBHOE yMBIIII-
JIEHHOE OOIIECTBEHHO OMACHOE JIEUCTBUE, MOCATAIONIEe HA UHTEPECHI Ipa-
BOCYIHsSI U MOJPBIBAIOIIEE ABTOPUTET CJIEACTBEHHO-CYNEOHBIX WIIUA YTroO-
JIOBHO-UCIIOJTHUTEIIbHBIX OPTraHOB.

OOmecTBeHHasi ONACHOCTb IPECTYIUIEHUS] COCTOUT B TOM, 4YTO BH-
HOBHBIN IPOTUBOACHUCTBYET UCIIOJHEHUIO HAKAa3aHUSA WIM MepaM IpoLec-
CyQJIbHOTO IPUHYXIEHUS U MOJAPBIBE ITUM JEATEIBHOCTH MO OCYIIECTB-
JIEHUIO MTPABOCYAUS.

OcHOBHBIE O0BEKTBHI NPECTYNHOIO IOCATATEIBCTBA - HHTEPECHI
IIPAaBOCYAusl, aBTOPUTET OPraHOB YI'OJIOBHO-UCIOJIHUTEIBHON CHUCTEMBI U
IpeBApUTENbHOIO paccienoBanusa. dakyabTaTUBHBIE OOBEKTHI - YCTa-
HOBJICHHBI 3aKOHOM MOPSIOK WCIIOJHEHWs HAKa3aHWS B BUJAE JIMIIECHUS
cBOOOBI, MOPSIIOK COAEPKAaHUS MOJ CTpaked Mo03peBaeMbIX U OOBH-
HSEMBIX B COBEPILICHUN NIPECTYIICHUN, a TAKXKE 3J0POBbE MOTEPIEBIIETO.

OO0beKkTHBHASI CTOPOHA COCTaBOB IPECTYIUICHUS BbIpaxaeTcs: Gpop-
Me JEUCTBHS, 3aKIIOYAIOUIErocss B MoOere M3 MecTa JIMILIEHUS CBOOOIBI,
U3-TIOJI apecTa WIM U3-TOJ CTPaKU JIMIA, OTOBIBAIOIIET0 HAaKa3aHUE WU
HaxOASUIErOCs B MTPEABAPUTEIIBHOM 3aKIOUYECHHH.

[ToGerom mnpu3HaeTCs CaMOBOJBHOE OCTABJICHHE OCYXKICHHBIM,
NOJ03PEBAEMbIM UMW OOBHUHSEMBIM MCIPABUTEIBHOTO YUYPEKICHUS,
MECTa apecTa, CIEACTBEHHOrO H30JATOpa, U30J4TOPa BPEMEHHOTO CO-
NepKaHUs, TPAHCIIOPTHOTO CPEACTBA BO BpEMs NIEPEBO3KHU JTAHHOTO JIU-
112, a TaK)K€ OCTaBJICHUE UM KOHBOS BO BPEMS NPOU3BOACTBA CIEIACT-
BEHHOTO JEWCTBUS WM OCYLIECTBIEHMS ITpaBocyausd. /JanHoe npecrynmn-
JICHUE CUMTAECTCS IPEKPAlICHHBIM B MOMEHT 3aJ€p’KaHUsl BUHOBHOTO
WM €TO ABKM ¢ NOBHHHOM. 110 Xapakrepy paccmarpuBaeMoe NpecTyIl-
JIEHUE OTHOCUTCS K KaTErOPUH JJISAIIUXCS.

[To 3akoHOIaTeNbHOW KOHCTPYKUMH OCHOBHOW (u. 1 ct. 313
YK P®) u kBanupuuupoBanuslii (4. 2 ct. 313 YK P®) cocrassl nipe-
CTYIJICHUS SBISAIOTCA ¢GopMaabHbIMHU. lIpecTynnenune cuurtaercs
OKOHYEHHBIM B MOMEHT OCTAaBJICHUS OCYXKIECHHBIM, I10J03PEBAEMBIM
UM OOBUHSAEMBIM HCIPABUTEIbHON KOJIOHUH, CIEICTBEHHOIO U30JISITO-
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pa, U30J4ATOpPa BPEMEHHOTO COJIepKaHusl (Hampumep, Ipu MPeo 0JIeHUU
BHEIIHETO OTPaXKICHUSI HHKEHEPHBIX COOPYKEHUMN, TPU OTKIOHEHUHU OT
ONPE/ICJICHHOTO MapuIpyTa, €CJIU OCYXJIECHHbIM pPAaCKOHBOUPOBAH);
TPAHCHOPTHOTO CpelicTBa (BO BpeMsl MEPEMEICHUs); KOHBOSI B MECTE
MPOBEACHUS CJIEACTBEHHOTO JEHUCTBUSI, MPETPOBOKICHUSA B 3al Cyae0-
HOTO0 3aceqanus (K3 3ajia cyJIeOHOro 3ace/janusi) u T.J1.

Ecnu nobGer coBepliieH JMIIOM, HE3aKOHHO YIEPKUBAEMbIM B M€ C-
T€ JIUIIEHUsI CBOOOIbI, MOJT ApECTOM, MOJ CTPa)ei, COCTaB MpecTyIie-
HUSI OTCYTCTBYET.

OOs3aTenbHBIM IS KBAIM(DUKAIIMK JEsTHUS KaK MNPEeCcTYIJICHUS
MOYKET CTaTh CIIOCOO €ro COBEPIICHHUS:

a) rpynmnoBoii (4. 2 ct. 313 YK P®);

0) mpuUMEHEHHE HACUJUus, OMACHOTO JJs >KU3HU WU 3J0pOBbS,
1100 yrpo3sl mpuMeHeHus Takoro Hacumus (4. 3 ct. 313 YK PO);

B) IPUMEHEHUE OPYKHUSI WJIM MPEIMETOB, UCIOJb3YEMbIX B Kade-
ctBe opyxus (4. 3 ct. 313 YK PD).

Cy0beKTOM IPECTYITHOTO MOCATATEILCTBA OYIET ABIATHCS (PU3U-
4eCKOE€ BMEHSEMOE JIMIO, JOCTUTIIEE K MOMEHTY mnobera 16-jeTHero
BO3pacTa:

a) OCYX J€HHOE - JIMLIO, B OTHOIIIEHUU KOTOPOTO BCTYIHJI B 3aKOH-
HYIO CUJIy OOBUHUTEJIBHBIM IPUTOBOP CY/Ia;

0) comeprkamieecsi MoJ CTpa)Xeu - JUI0, B OTHOIIEHUH KOTOPOTO
n30paHa Mepa MpecedeHus] B BUIC 3aKIIOUYCHUS MO CTPaXy B COOTBET-
ctBum co ct. 108 VIIK PO.

Cy0ObeKkTMBHAsI CTOPOHA COCTaBOB IIPECTYIUIEHHUS XapakTe-
pu3yeTrcs BUHOW B (OopMe HCKIOYUTEIHLHO NpsMoro ymeicia. IIpaso-
MPUMEHUTENI0, KaK TIPABUIIO, JOCTATOYHO YCTAaHOBUTH (DAKT OCO3HAHUS
BHHOBHBIM, YTO OH COBEpIIAET MOOET U3 MECTa JUIICHUS CBOOOIbI, U3-
MOJT apecTa WM U3-T0J CTPAXKH, U JKEIAET €ro COBEPUIUTD.

IV. IlpecTtynienusi, copepumiaemMble HHBIMH JIMLIAMU, NPeNsT-
CTBYIOIIMMH OCYIIECTBJIEHUIO IPABOCY/US .

YKa3zaHHYIO KaTeropuio MPecTyIUICHUW MPOTUB MPAaBOCYAUS pac-
CMOTPHUM Ha MPUMEPE BOCHPEMATCTBOBAHUS OCYIIECTBICHUIO MPABOCY-
ISl U TPOU3BOJCTBY MPEABAPUTEIHHOIO PACCIEIOBAHUS.

BocnpensTcTBoOBaHME OCYIIECTBJIECHHUIO MPABOCYIUS WU MPOU3-
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BOJCTBY IPEIABAPUTEIBLHOTO PACCIEIOBAHUS - 3TO MPEIYCMOTPEHHOE
cT. 294 YK P® npoTuBONpaBHOE YMBIIUIEHHOE OOIIECTBEHHO OMACHOE
JIENCTBUE, MOCATAIONIEE HA YCTAHOBICHHYIO 3aKOHOM AESITEIbHOCTh CYy-
Ja, IPOKypopa, CiaeaoBaTels WU JUIa, TPOU3BOISIIETO JO3HAHUE.

O0mecTBeHHAsE ONMACHOCTb TNPECTYIUIEHHUS 3aKIIOYAETCS BO
BMEIIATEIbCTBE B HOPMAJIbHYIO JI€ATEIBHOCTh CYyJAa, MPOKypopa, Cie-
JOBATEJIs, JINIA, MPOU3BOAANIETO JT03HAHUE, MOAPHIBE YCTAHOBJICHHOU
3aKOHOM JI€SITEILHOCTU MO OCYIIECTBICHUIO TPABOCYAHUS.

OcHOBHBIE 00BbEKTHI MPECTYNHOTO MOCATATENbCTBA - UHTEPECHI
MPaBOCY/IUsI, aBTOPUTET U YCTAHOBJICHHAS 3aKOHOM JEATEIbHOCTH OP-
raHoOB CyJla, IPOKYpaTypbl, OPraHOB CIEACTBUA WX AO3HAaHUA. JlomoJ-
HUTEIBHBIM 00BEKTOM BBICTYIAIOT HHTEPECHI MTOTEPIIEBIIETO.

O0beKkTUBHAsI CTOPOHA COCTABOB MMPECTYIUIEHHSI BBIPAXKAETCS B
dbopme neicTBUS, 3aKII0YAIOIIETOCsI BO BMEIIATEIbCTBE B KaKOUM OBI TO
HU ObLTO opme B AeaTenbHOCTh cyna (4. 1 ct. 294 YK P®D), nesrensb-
HOCTh IMPOKYpOpa, CIEAOBATENS WU JIMIA, TPOU3BOJSAIIETO JO3HAHUE
(4. 2 cT. 294 YK PO).

CocTaBbl NpecTyINJICHUS, 110 3aKOHOJATEIbHON KOHCTPYKIIHH, SIB-
nar0Tes  popmanbHbiMU. [IpecTyruieHne cuyuTaeTcss OKOHYEHHBIM B
MOMEHT COBEpIICHHUS] XOTA OBl OJHOTO W3 JEHUCTBUM Kacarolerocs
BMEIIATEIbCTBA B JEATEILHOCTh HA3BAaHHBIX opraHa wiu jul. [Ipu
TOM UTOTH BJIMSIHUSA, IyTEM JAHHBIX J€HCTBUN, HA IPUHITUEC PCIICHUS
CyZlIOM, MPOKYPOPOM, CJI€AOBATEIEM, JTUIOM, MPOU3BOAAIIMM JO3HAHUE
3HAYEHUS HE UMEIOT.

Ecnu BMemarenbCTBO CONPSI)KEHO C HACUIIMEM, TO NMPECTYIJICHUE
ciaenyeT KBalu(pHUIUPOBATh MO COBOKYIMHOCTH CT. 294 YK P® u cooTt-
BeTcTByrOIIEen ctatbu YK PO, npenycmarpuBarone OTBETCTBEHHOCTh
3a MPECTYIUIEHUE TPOTUB JTUYHOCTH.

B cnyuae, eciau BMemateabCTBO CBA3aHO C MOJKYIOM (Tieperie /-
MM paMKH OOCIIaHUil), TO MPECTYNHOE ASSHUE HAICKUT KBAIU(DU-
UPOBATh MO COBOKYMHOCTHU CT. 294 n 291 YK P® (nauya B3sSTKH).

Cnoco6 coBepIieHHs MPECTYIUICHUS WMEET 3HA4YeHUE sl KBa-
audukanuu gesaus mo 4. 3 cr. 294 YK P®, ecnu BMemarTeabrCcTBO B
NESATEIbHOCTh CyAa, MPOKYypOpa, CIEIOBATEINS, JULA, MPOMU3BOIAAIIECTO
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NIO3HAHHUE, COMPSKEHO C MCIOJIb30BAHUEM BUHOBHBIM CBOErO CIIyXeO-
HOTO MOJIOKEHUS (KBATU(PUUIUPYIOMIUNA TPU3HAK).

Cy0beKT mpecTynHOro mocsirareiabCcTBa - Kak MPaBUIIO, OOIIUIA,
T.€. pu3uyeckoe BMEHIEMOE JIUIIO0, JOCTUTIIIEE K MOMEHTY COBEPILICHUS
npectymiieHus 16-j1eTHero Bo3pacta. B kBanmupuimpoBaHHOM COCTaBe
npectymienus (4. 3 cr. 294 YK P®) cyObexT HazeneH AOMOJHUTENb-
HbIM (CIEUUabHBIM) MIPU3HAKOM - CJIY>KEOHBIM MOJIOKEHUEM, KOTOPOE
OH MCHOJIb3YET MPU COBEPIIEHUU JAHHOTO MPECTYIJICHHUS.

Cy0beKkTHBHAsI CTOPOHA COCTaBOB IIPECTYIUIEHHUS XapakTe-
pusyercs BUHOU B (popMe npsMoro ymseicia. [IpaBonpumeHuTento aoc-
TaTOYHO YCTAHOBHUTH: BUHOBHOE JIMIO OCO3HAET, YTO OHO IMPOTHBO3a-
KOHHO BMEIIWBAETCA B JEIATEIBHOCTh CyJa, MPOKypopa, CIeI0BaTels,
Jauia, MPOU3BOASLIETO T03HAHUE (BUHOBHBIN BBIXOJMT 32 YCTAHOBJICH-
HbI€ 3aKOHOM paMKH, HE OrpaHMYMBAETCsl HAlMCAaHHEM >Xajo0, xoja-
TaiCTB, MPEJAOCTABICHUEM J0KA3aTEIbCTB MO [y B YKa3aHHbIE Opra-
Hbl U YKa3aHHBIM JIMLIaM), U KEJaeT MOCTYNUTh UMEHHO TaKUM IpPOTHU-
BO3aKOHHBIM 00Pa3oM.

TEMA 294. IIPECTYIIVIEHUA
HPOTHUB ITOPAIKA YIIPABJIEHUA

IIVIAH JIEKIIUHN

1. ITonsATHE M BUABI TPECTYILUICHUH MPOTHUB MOPAIKA YIIPABICHUS.

2. Ilpectynnenus, nocsralonyMe Ha HOPMaJbHYIO JESATEIBHOCTh Op-
raHOB rOCYJJapCTBEHHOM BJIACTH U OPTaHOB MECTHOT'O CAMOYMPaBIICHMUS.

3. Ilpectymnenusi, MOCATAONIME HA YCTAHOBJIIEHHBIW MOPAIOK BEJe-
HUS O(UIIMATBHON JTOKYMEHTAllMM W HarpaxiaeHus ToCyJapCTBEHHBIMU
Harpajamu.

4. HagpyratenscTtBO Han ['ocymapcTtBeHHBbIM TepOom Poccuiickoit
®denepanuu unu ['ocynaperBenubiM pirarom Poccutickoit deaeparuu.
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Pexomenayemas iureparypa
OcHoBHas JuTEpaTypa

1. 2. Konctutynus Poccuiickoit ®enepanuu. [lpunsara 12 mexadbps
1993 r. (¢ yueroM nomnpaBoOK, BHECEHHBIX 3aKOHOM P® o nomnpaske k Kon-
ctutyuuu PO ot 14.03.2020 Ne 1-DK3).

2. YronoBHbIil kogekc Poccuiickoit denepannn (MO COCTOSIHUIO Ha
okTs0pb 2020 roxa.). - M.: IIpocnekt, 2020.

3. Coopuuk mocranosneHuil Ilnenyma BepxosHoro Cyna Poccuii-
ckoil @enepanuu, 2020. - M.: IIpocnekrt, 2020.

4. KommeHTapuii k YronoBHoMY koaekcy Pocculickoit @enepaunu B
4 1. Tom 4. Ocodennas yacthb. Pazgenst X — XII / B.M. Jlebenes [u mp.];
orBercTBeHHBIN B.M. Jlebener. — M.: FOpaiir, 2020. 278 c.

5. Kpyrnukos JI.JI. YronosHoe npaBo Poccuu. Yacte ocoOeHHas:
yueOHuk s 6akanaBpoB / JIJI. Kpyrnukos. - 4-e uza. - M.: [Ipocrmexkr,
2014. 816 c.

6. umko MN.B. YronoBunoe npao. OcobeHHass 4acTh: y4eOHUK /
N.B. umiko. - M.: IIpocnexr, 2014. 752 c.

7. YromoBHoe nipaBo Poccun. OcobeHHast 9acTh: YUeOHHK / TIOJ pel.
®.P. CynnypoBa, M.B. Tanan, Tapxanosa M.A. 2-e uza. - M.: IIpocnekr,
2020. 992 c.

JlonoJIHUTEILHASA JIUTEPATypa

1. TIlpectymieHuss  TPOTUB  MOpsAKAa  YINPABJICHUS:  HAYYHO-
npakTuueckuii kommentapuii / A.I'. bparuna u np. - bapuayn: bapuaynib-
ckuit 1op. uH-T MB/J] Poccuu, 2012.

Conepxanue JeKIUU

Bomnpoc 1. IlonsiTie u BUABI NPECTYIJICHMH NMPOTUB MOPSAKA
ylpaBJIeHUS

I'maBa 32 YK P® coaepxxut B cebe HOpMBI 00 OTBETCTBEHHOCTH 32
npecTyIuieHus, npeaycmorpennsie cT. 317 - 330 YK PO.

BuioBbIM 00b€KTOM YyKa3aHHBIX NMPECTYIUICHUH MPHU3HAETCS HOP-
MaJibHasl yIpaBJICHYECKasl NeATEIbHOCTh OPraHOB TrOCYJapCTBEHHOW BJa-
CTH ¥ MECTHOT'O CaMOYTIPaBJICHUS, 2 HEMOCPEACTBEHHBIM 00bEKTOM - OTI-
peneneHHas o0acThb (cdepa) ykazaHHOU JAESATEITbHOCTH.
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OO0beKTHBHAS CTOPOHA YKAa3aHHBIX MPECTYIUICHUN (338 UCKIIFOUEHHU-
€M YKJIOHEHHS OT MPOXOKIEHHS BOMHCKON U aJIbTEPHATUBHOM CITyXKOBbI)
COCTOHMT B aKTHBHBIX JIEUCTBUAX (B oTimuue ot cT. 328 YK PD, 00beKTHUB-
Has CTOPOHA KOTOPOM OCYILECTBIISIETCA MyTeM Oe3/1ecTBuUs). BoIbIIUHCT-
BO COCTaBOB IMPECTYIUICHUM MPOTUB MOPsIKA yIpaBieHUs — (popMasbHBIE.
CrnenoBartenbHO, JIsl TPUBJICYEHHUSI K OTBETCTBEHHOCTH 0 HUM JOCTaTOY-
HO YCTaHOBUTH (DAKT COBEPILICHUS] OOIIECTBEHHO OIMACHBIX JCSHUMN, yKa-
3aHHBIX B JAUCIO3UIMAX COOTBETCTBYyIomUX crtateil YK P® (k mpumepy,
¢dakt npuoOpereHuss opUIMAIBHBIX JOKYMEHTOB). Kpome Toro, HekoTo-
pbI€ COCTaBBI U3 pacCMaTPUBAEMOM I1aBbl B KAU€CTBE 00s13aTEIIbHBIX MPHU-
3HAKOB OOBEKTHBHON CTOPOHBI MPEIyCMATPUBAIOT W OOIIECTBEHHO OIlac-
HBIE MOCJIE/ICTBUS: (HaIpUMep, IPUMEHEHUE HACUJIUS B OTHOIICHUU TIPE/I-
craButess BiacTH (ct. 318 YK P®) u camoymnpaectpa (ct. 330 YK P®D)).

Cy0bekTaMm 3THX MPECTYIUICHHH MOTYT OBITh TOJIBKO JIMIIA, JOC-
TUTLIME Bo3pacTa 16 Jer.

C Touku 3peHus Cy0ObeKTUBHOM CTOPOHBI JIJIsl TAHHOM T'PYIIbI Hpe-
CTYIUICHUH XapaKTepHa yMbINLIeHHass (popMa BHHBI (yMbICEN, KaK Ipa-
BUJIO, MpsiMOI). 32 HEKOTOPBIE MPECTYIUICHUS] MPOTUB MOPSJIKA YIpaBiie-
HUS HAaCTYIUICHHE YTOJIOBHOW OTBETCTBEHHOCTH BO3MOXHO TOJIBKO MOCIIE
YCTAHOBJICHHS B ICCTBUSIX BUHOBHBIX JIMI] MOTHBOB U LeJIeil, yKa3aHHbBIX
B JUCIO3UIUU TOW WJIM UHOM CTaThHU. Tak, MOCATATEIBLCTBO HA KU3Hb CO-
TPyJAHUKA MPABOOXPAHUTEIbHBIX OPraHOB MJIM BOEHHOCITYXXAIIEro COBEpP-
IIAETCA B IEJISX BOCIPEISTCTBOBAHUS 3aKOHHOM JEATEIbHOCTH YKa3aHHBIX
JIUIL TI0 OXpaHe OOIIIECTBEHHOrO MOpsiKa JUO00 U3 MECTHU 3a TaKylo Jies-
TenbHOCTH (cT. 317 YK PD).

B 3aBUCHUMOCTH OT HENMOCPEICTBEHHOI0 OOBEKTa MOCATATEIbCTBA,
NPECTYIJICHUsT TPOTUB TMOpSAKA yIPaBICHUS MOXHO pa3JeiuTh Ha
IPYNIIbL:

1) mpecTymieHus, MOCATAIIIME Ha HOPMAJIBHYIO JIESITEILHOCTh Op-
raHOB TOCYJapCTBEHHOM BJIACTM U OPraHOB MECTHOI'O CaMOYIPABJICHHUS
(cr. 317, 318, 319, 320, 321, 328, 330 YK P®D);

2) MpecTyIUIeHHs, MOCITaroe Ha HEMPUKOCHOBEHHOCTh [ ocynap-
cTBeHHOM rpanunbl PO (ct. 322, 322.1, 323 YK PD);

3) mpecTyIuieHus, MOCATAIONIME HA YCTAHOBJICHHBIM MOPSIAOK BeJe-
HUs ouIaIbHOM HokyMeHTaimu (ct. 324, 325, 326, 327, 327.1 YK PD);
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4) TmpecTyIyieHUs, TOCITAIOIINE Ha aBTOPHUTET TOCYAapCTBEHHOM
Biactu (cT. 329).

Bonpoc 2. IIpectyniienusi, mnocsiralouiue Ha HOPMaJIbLHYI0
NeATEJIbHOCTh OPraHOB IOCYIaPCTBEHHOM BJIACTH U OPTraHOB
MECTHOI'0 CAMOYIIPaBJICHUS

IHocAraTebCTBO HA KU3Hb COTPYJIHHKA NMPABOOXPAHUTEIHHOTO
oprana (ct. 317 YK P®). OTBETCTBEHHOCTh 3a MOCATATEICTBO HA KU3Hb
COTPYJIHUKA MPABOOXPAHUTEILHOTO OpraHa, BOCHHOCIY’KAIIETO, & PaBHO
X OJM3KHX B IEJAX BOCIPEISITCTBOBAHUS 3aKOHHOW JEATEIHHOCTH YKa-
3aHHBIX JIMI] [0 OXpaHe OOIIECTBEHHOI'O MOpsIKa U 00ECIeueHHnIo 00Ille-
CTBEHHOU 0€30MacHOCTU JUOO U3 MECTU 3a TAKYIO JEATEIIbHOCTh Mpeay-
cMoTpeHa cratbeit 317 YK POD.

HenocpeacrBeHHbI 00bEKT - HOPMaJbHAs JAEATEIBHOCTh MPABO-
OXpaHUTEIBHBIX OPraHOB T'OCYAApPCTBA MO OXpaHe OOIIECTBEHHOTO MOPSIA-
Ka U 00EeCIeYeHHI0 OOIIECTBEHHON 0€30MacHOCTH, JAOMOJHUTEIbHBIN -
KU3Hb COTPYJHUKA MPABOOXPAHUTEIIBHOTO OpraHa, BOCHHOCIIYXKAIEro
WU UX OJIM3KUX.

O0bekTHBHASI CTOPOHA MPECTYIUIEHUS XapaKTepU3yeTCs HEUCT-
BHEM - MOCSATATEIHLCTBOM Ha JKU3Hb COTPYJAHUKA MPABOOXPAHUTEIHLHOTO
OpraHa WM BOCHHOCIYKAIIEro, KOTOPBIE OCYIIECTBISIOT OXpaHy 0OIIIe-
CTBEHHOTO TIOpsAJKa W oOecredeHne OOIMEeCTBEHHOM O€30MacHOCTH, a
Tak)Xe UX OJTM3KUX.

[TocsiraTenbCTBOM Ha JKU3Hb MEPEUYUCIICHHBIX JUI[ CUMTAETCS HX
yOUMCTBO WJIM MOKYIIEHUE HA YOUMCTBO B CBSI3M C UX JACATEILHOCTBIO 110
OXpaHe OOIIECTBEHHOI'0 MOpsAKa U 00eCleYeHn0 00IIeCTBEHHON 0e30-
nacHOCTU. B CBsI3M ¢ 3TUM Takue AEHUCTBUS, HE3AaBUCUMO OT HacCTyIljle-
HUS TIPECTYIMHOTO pe3ybTaTa, KBATU(PUIIUPYIOTCI KaK OKOHYEHHOE Tpe-
CTYILUICHUE.

Cy0beKTOM NPEeCcTYIICHUS MOXET OBITh JIMIO, JOCTHUTIIECE K MO-
MEHTY COBEpIICHUS AeSHUS Bo3pacta 16 yer. B cinywasx ecnu Takue
JeSTHUSI COBEPIIIEHBI JTUIIAMU, TOCTUTITIUMU 14 jeT, kBanmudukanus OyaeT
OCYIIECTBIATHCS MO I. «O» 4. 2 cT. 105 YK P®.

Cy0beKTHBHAsl CTOPOHA XapaKTEPHU3YETCS YMBIIUICHHOW BUHOM.
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YMbicen MOXeT ObITh KaK MPSIMBIM (KOT/a pedb HACT O MOKYIICHWH Ha
’KU3Hb YKa3aHHBIX JIMI), TAK U KOCBEHHBIM (HampuMep, MPU OKOHYEHHOM
yOUICTBE ATUX JINIY).

[TomMuMoO BEITIIEyKa3aHHBIX, 00S3aTEIBHBIM MPU3HAKOM CYOBEKTHB-
HOM CTOPOHBI pACCMaTPUBAEMOT0 MPECTYIUICHUS SIBISICTCS WeJb (CTpeM-
JIEHUE BOCIIPEMNSATCTBOBAThH JESITEIbHOCTU COTPYAHUKOB IMPABOOXPAaHHU-
TEJIbHBIX OPraHOB WJIM BOCHHOCIYXKAIMX IO OXpaHE OOIIECTBEHHOrO
nops/iIKa U 00eCTedeHn0 O0IMeCTBEHHOW 0e30MmacHOCTH) OO0 MOTHB
TAKOTo JesTHUs (MECTh 3a YKa3aHHYIO J1ESITEIbHOCTD).

IIppumMeHeHHe HACWJIHMSA B OTHONIEHUHW MPEACTABHUTE]S] BJACTH
(ct. 318 YK P®). Yacteio 1 crareu 318 YK P® npenycmorpena yro-
JIOBHAs OTBETCTBEHHOCTh 3a MPUMEHEHUE HACHUIIUS, HE OMAaCHOIO0 JJIs
KU3HU UJIU 3[I0POBbsI, OO Yyrpo3y MPUMEHEHUs] HACUIIUSA B OTHOLICHUH
MPEJCTABUTEISI BIACTH WU €ro OJIM3KUX B CBSI3M C MCIOJTHEHHEM UM
CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEM.

HenmocpeacTBeHHbIM 00BEKTOM 3TOTO JACSHUS SIBISIETCA HOP-
MalibHasi JeSITEeIbHOCTh OPTaHOB BJIACTH, JOMOJHHUTEJIbHBIM - 370pPO-
BbE MPEJACTABUTEIS BJACTH U €ro OJM3KUX U UX TeJIeCHAs HEMPUKOCHO-
BEHHOCTb.

IIo 00beKTHBHOM CTOPOHE 3TO JEIHUE COCTOUT U3 JACHCTBUU: Q)
NPUMEHEHUS HACWJIMsI, HE OIACHOTO I JKW3HU WIH 370pOBbS,
i 0) yrpo30il mprUMEHEHUsI HACUIIUS B OTHOIICHUH TPEICTaBUTEINS BJa-
CTH WJIM €ro OJM3KUX B CBS3M C MCIOJHCHHEM MM CBOMX JOJDKHOCTHBIX
00sI3aHHOCTEH.

[Ipu 3TOM OTBETCTBEHHOCTh 332 MPUMEHEHHE HACWINS B OTHOIICHUU
MpEJCTABUTENS BJIACTU HACTYMAET TOJIBKO B CIydasiX MPOTUBOACHCTBUS
€ro 3aKOHHOU JIESATEIbHOCTH.

Cy0beKT npecTynjieHus - IO, JocTuriiee 16-ieTHero Bo3pacra.

Cy0beKTHBHAsI CTOPOHA IPECTYIUIEHUS XapaKTEPU3YETCS MPSIMbBIM
YMbICIOM, @ TaKXKE XapaKTepHa CHEIUalibHas 1eJb (COCTOsIas B CTPEM-
JICHUW BOCIPEIMATCTBOBATh HMCIIOJHEHUIO TPEACTABUTEIEM BIIACTU CBOMX
JOJDKHOCTHBIX 00s13aHHOCTEHN) JIMOO CrelMaIbHBII MOTHB (MECTh 32 BbI-
MOJTHEHUE TaKHUM JIMIIOM €0 3aKOHHBIX 00513aHHOCTEH).

Ockop6Jsenue npeacrasurtens Biaactu (ct. 319 YK P®). Heno-
CPeACTBEHHBIM 00BEKTOM JTOTO MPECTYIMHOTO JESHUS SBIISIETCS HOP-
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MaJIbHasA JEATEIBHOCTh OPraHOB BJIACTH, AONMOJHHUTEIbHBIM 00bEKTOM -
YECTh U JJOCTOMHCTBO MPEICTABUTEIS BIACTH.

IIo 00beKTUBHOM CTOPOHE NPECTYIUICHUE COCTOUT W3 JACHUCTBUS -
MyOJIMYHOTO OCKOPOJICHUS] MPEACTAaBUTENSI BJIACTH MPU HUCIOIHEHUU UM
CBOMX JIOJDKHOCTHBIX O0SI3aHHOCTEH UIIM B CBSI3U C UX MCIIOJIHEHUEM.

HOI[ OCKOpﬁJ'IeHI/IeM CICAyCT MOHNMMATh YHHKCHHUC YCCTU U JOCTOHUH-
CTBa IIPCACTABUTCIIA BJIACTHU IIPU UCIIOJIHCHHUHN UM CBOUX JOJIXKHOCTHBIX 004-
3aHHOCTEH WJIM B CBS3M C UX MCIOJHCHUEM.

[IpuzHak NyOIUYHOCTH OCKOPOJICHUS 3aAKIIOYAETCS B TOM, YTO
OHO JIOJDKHO OBITh COBEPIIECHO B MPUCYTCTBUU JIPYTUX JIUI WU JOJKHO
OBITH JOBEIECHO JO CBEICHUS MHOTUX JHUIl (K IPUMEPY, MOXKET UMETh
MECTO BBIKpUKHBAHUE OCKOPOUTENBbHBIX CJIOB Ha YJIMIC WJIM BHIBEIIHU-
BaHWE OCKOPOUTENbHBIX JTUCTOBOK, 3aIBJICHUN B IOCTYIHBIX JJISI TPaxK-
JlaH MeCTax).

Cy0beKT npecTyIuieHus - JINIO, JocTUriiee 16-j1eTHero Bo3pacra.

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3YETCS MPSMBIM YMBICIOM, U
KpPOME TOT0, BaXXHO HAJIUYUE CHEIMAITBHOTO MOTUBA (3aKJII0YAIOUIETrOCs
B TOM, YTO MPEJCTABUTEb BJIACTU HAXOJUTCS MPU UCIOJHEHUU CBOUX
JTOJDKHOCTHBIX 0053aHHOCTEH).

CamoynpasctBo (cT. 330 YK P®). Yacteio 1 crarteu 330 YK PO mpe-
JlyCMOTpPEHA OTBETCTBEHHOCTH 3@ CAMOYIPABCTBO, T.€. CAMOBOJIBHOE, BOIIPEKU
YCTAaHOBJICHHOMY 3aKOHOM WJIM WHBIM HOPMATHMBHBIM MPABOBBIM AKTOM IIO-
PSZIKY, COBEPIIICHHE KAKUX-JIMOO NIEHCTBHIA, MPABOMEPHOCTh KOTOPBIX OCMa-
pPUBACTCS OpraHu3alueil Wi TPa)kIaHUHOM, €CIM TaKUMH JICUCTBUSIMU TIPU-
YUHEH CYIIECTBEHHBIN BPE/I.

HenocpencrBeHHblil 00bEKT MPECTYIICHUS - MOPSIOK COBEPIICHUS
rpakIaHaMU KaKuX-JIUOO JEHCTBHM, YCTAHOBICHHBI HOPMAaTUBHBIMU MPABO-
BBIMU aKTaMU (B TOM YHCIIE TIOPSIOK peaTU3allii KIMHA CBOMX TPaB M 00s13aH-
HOCTEW).

C Touku 3peHus 00beKTUBHOM CTOPOHBI JaHHAs TPYIIa JACSHUN CO-
CTOUT U3:
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mefCTEIIT
(CAMOEOMBHBLY, EOTID BRI

FCTAHOEMNEHHOMY 3aK0HOM FITH HIJI’I"—]I’!II']HDI‘& CEAZI

TOCTeqCTENET
HEHBIM HOPMATHEHBIM AKTOM T VHASAHEE
X P i (pITIHEHIE CYIIECTEEHHOTO . MEETY YRas I
TIOpPATEY, COEEPIIeHIeM EARIT- Epena) OefCTEFANIT M IT0CIeICTEANMIT

6o geflcTEIDL, IpaEoMepHOCTE
KOTOPBIX OCTAPHEAETCA
OpTAHISAITEH HITH
TP AHTAHITEON

Cy0beKT npecTyIuIeHus - JIMLO, JocTuriiee 16-IeTHero Bo3pacra.

Cy0beKTHBHAsI CTOPOHA XapaKkTepU3yeTcs MPSMBbIM YMBICIOM. JIKIO
OCO3HAET, YTO BOIPEKHU YCTAHOBJIEHHOMY IMOPSIAKY COBEPILAET AKTUBHBIE JICH-
CTBUS (MPABOMEPHOCTh KOTOPBIX OCHApUBAETCS KAKUM-TUOO JIULOM WU Op-
raHU3ALMEN) U KEJIAET ITOTO.

Bropas yacte 3TOi e CTaThu INPeTyCMaTpUBAET OTBETCTBEHHOCTH 32
CaMOYIIPaBCTBO C OOJIbLIE CTENEHbIO OOIIECTBEHHOM OMACHOCTH: €CIM OHO
COBEPILEHO C IIPUMEHEHUEM HACUJIUS WM C YIpo3oi ero npuMmeHenus. [lox
HACUJIMEM CIIEIyeT MOHUMATh YMBIIUIEHHOE IPUYMHEHKE JIETKOro Bpeaa 310-
poBbio (cT. 115 YK P®) nnu moGoeB b0 coBepilieHNE WHBIX HACHIILCTBEH-
HBIX JEMCTBUM, NPUUUHUBILUX (PU3NUECKYIO 00JIb, HO HE MOBJIEKILIUX KPaTKoO-
BPEMEHHOE PACCTPOMCTBO 30POBbS WM HE3HAUUTEIIBHYHO CTOWKYHO YTpary
TpynocnocooHocTH (cMm. 1. 116 YK PO).

¥Yrpo3a Hacwins — 3TO yrpo3a yOMIICTBOM WJIM MPUYMHEHUEM Bpeaa
(J1r060T0) 370pOBBIO WJIM HAHECEHHEM MOO0EB WM COBEPIIEHUEM HACHIIbCT-
BEHHBIX JICUCTBUM (HAIpuMep, HE3aKOHHBIM JIMIIICHUEM CBOOOIBI).

Bomnpoc 3. IlpecryniieHusi, mocSrawinye Ha yCTAHOBJICHHbIH MOPAA0K
BeAeHUs 0UIHAIBHON JOKYMEHTAIUU U HATPAXKICHUSA
rocyJapCcTBEHHbIMHM HArpagamMu

MMoanenka, U3roroBjieHNMe WJIH COBIT MOAAEIbHBIX JOKYMEHTOB,
roCyJapCcTBEHHbIX HArpaJ, WTAMIIOB, Ne4dared, OJaHkoB (cT. 327
YK P®). Yacts |1 npeaycMarpuBaeT OTBETCTBEHHOCTh 3a MOAACIKY Y0-
CTOBEPEHUSI WJIM UHOTO O(PUIIUAIBHOTO JOKYMEHTA, MPEI0CTaBIISIONIErO
npaBa WM OCBOOOXKIAIOIIET0 OT 00SI3aHHOCTEH, B IIEJISIX €r0 UCIOJIb30Ba-
HUS JIMOO COBIT TAKOT'O JOKYMEHTA, a PaBHO M3TOTOBJICHUE B TEX K€ LEIISIX
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uiu cOBIT MOAJENBbHBIX TrocyaapcTBeHHbiX Harpajy PO, PCOCP, CCCP,
IITAMIIOB, TTeUyaTeii, OJIAHKOB.

HenocpeacTBeHHblii 00beKT - YCTAHOBJICHHBIA MOPSIIOK MpUOOpe-
TEHHUS U 000poTa OPUINATHHBIX JOKYMEHTOB U TOCYAapCTBEHHBIX HArpa/l.

OO0beKTHBHAS CTOPOHA TMPECTYIUICHUS 3aKIIFOYAETCA B JAECHCTBUSX:
a) mojjenke, 0) M3TOTOBJIICHUH WM B) COBITE MOJJICIbHBIX JOKYMEHTOB,
roCyJIapCTBEHHBIX HArpa/ji, TaMIIOB, eyaTel, OJIaHKOB.

Cy0BeKToM MpecTyIICHUS] MOXKET OBITH JIUIIO, JocTUrIiee 16 Jer.

Cy0beKTUBHAsI CTOPOHA XapaKTEPU3YETCS YMBICIOM (JIMIIO OCO3-
HAET, YTO MOJJIETBIBACT, U3TOTABIUBACT OO COBIBAET MOJEIbHBIE JOKY-
MEHTBI, TOCYJJAPCTBEHHbIE HArpajbl, IITAMIIBI, TIeYaTH, OJaHKU U KeJaeT
ATOTO) U CHEHHATBHOMN LEBIO (MCIOJIb30BAHUE YKA3aHHBIX ITPEAMETOB).

Yactp 2 3TOM K€ CTaThU MpeayCcMaTPUBAET OTBETCTBEHHOCTH 3a 00-
jee OOIIECTBEHHO OIACHBIE ACHCTBUS, KOT/A ACSHUE MPEIyCMOTPEHHOMN
4aCThIO MEPBOI COBEPINACTCS C LIEJIbIO CKPBITh APYroe MPECTYIUICHUE WU
OOJIErYUTh €T0 COBEPILIECHUE.

Yacts 3 c1. 327 YK PO ycranaBnmBaeT OTBETCTBEHHOCTh 32 UCIIOJIb-
30BaHUE 3aBEJIOMO IMOJJIOKHOTO JOKYMEHTA.

Bomnpoc 4. HagpyrareabcTBo Haa ['ocynapcTBeHHbIM repooM
Poccuiickoit @enepanuu win I'ocynapcrBeHHbIM ¢uiarom
Poccuiickoit @enepanun (cr. 329 YK PO).

Crarpeit 329 YK P® permameHTUpyeTCS YrojaoBHAs OTBETCTBEH-
HOCTh 32 HaJAPyrareabcTBo Haj ['ocymapctBeHHBIM repboM P® umm TNocy-
napcTBeHHBIM (darom PO.

B kaudecTBe HemOCPeACTBEHHOI0 O00bEKTAa JCSIHUS MOKHO Ha3BaTh
aBTOPUTET TOCYJaPCTBEHHOM BJIACTU KAK COCTABIIIOLIYIO MOPSAKA YIIpaB-
JIEHUS.

IIpeameTom nipectyrieHus sSBisitoTcs ['ocygapctBenusbiil repo PO u
['ocynapctBennsrit ¢uiar PO.

C ToukM 3peHUA 00BbEKTHBHOM CTOPOHBI MPECTYIJIEHUE COCTOUT B
NeNcTBUM - HajapyrarenbcTBe Hal ["ocyaapctBeHHbIM repoom PO wmu I'o-
CynapcTBeHHbIM (piiarom PO.
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HaapyrareabcTBO - 3TO OCKBEPHEHME T'OCYJIaPCTBEHHBIX CHMBOJIOB,
HaXOJAIIUXCS B MyOJUYHOM MecTe (HarpuMep, CpbiBaHue repOa uin ¢uiara ¢
MeCTa UX PACIOJIOKEHUS, UX YHUYTOKCHHE WA MOBPEKICHUE, N300paxe-
HUE HA HUX IMHUYHBIX HAJMUCEN UM PUCYHKOB U T.I1.).

Cy0beKTHBHAsI CTOPOHA XapaKTEPU3YeTCs MPSMBIM yMBICIOM. JIu-
[0 OCO3HAET, YTO COBEPIIACT HAAPYraTelbCTBO Haja [ ocygapCTBEHHBIM
repoom PO unu IN'ocynapctBerHHbsiM diiarom PO u sxemaer atoro.

TEMA 30. IIPECTYIUVIEHUSA
NPOTUB BOEHHOMU CJIYXBbI

IIJIAH JTEKIIUHN

1. OGm1as xapakTepuCTHKa MPECTYIUICHUM IPOTHB BOCHHOM CITYKOBI.

2. IlpectymiieHus TPOTHUB MOPSIKA MTOTIMHEHHOCTH ¥ BOMHCKHUX yCTaB-
HBIX OTHOIICHUHU.

3. [IpecTymuieHns IPOTHB MOPSAKA MTPOXOKICHUS] BOMHCKOH CITYKOBI.

4. IlpecTyruieHHs] MPOTUB TOPSIIKA MCIOJb30BAaHUS BOSHHOTO UMY-
IIeCTBA.

Pexomenayemasi iureparypa
OcHoBHas JuTEparypa

1. Konctutryuust Poccuiickoit @enepanuu (MpuUHATa BCEHAPOIHBIM
rojjocoBaareM 12.12.1993 ¢ u3meHeHUsIMH, 0TOOPEHHBIMH B XOJI¢ OOIIIe-
poccuiickoro ronocoanus 01.07.2020). - M., 2020.

2. YronoBubil kojekc Poccuiickoit deneparnuu (0 COCTOSTHUIO Ha
okTs10pb 2020 roxa.). - M.: IIpocnekt, 2020.

3. Coopuuk nocranosnenuit Ilnenyma BepxoBuoro Cyna Poccuii-
ckor @enepannu, 2020. - M.: IIpocnekr, 2020.

4. KomMeHTapuii k YrosioBHOMY Kojiekcy Poccuiickoit @enepaiuu B
4 1. Tom 4. Ocobennas yacthb. Paznmensr X — X1l / B.M. Jle6enes [u np.];
orBercTBeHHbIN B.M. Jlebenes. — M.: FOpaiit, 2020.

5. Kpyrmukos JI.JI. YromoBuoe mpaBo Poccum. Yacth ocoOeHHas:
yaeOHuk 11 6akamaspoB / JILJI. Kpyrnukos. - 4-e u3n. - M.: IIpocrmexr,
2014,

6. llumko M.B. YromoBHoe mpaBo. OcoOeHHas 4acTh: y4eOHHK /
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N.B. lIumko. - M.: [Ipocnexkr, 2014.
7. YronoBHoe npaBo Poccuu. OcoOeHHas 4acTh: y4€OHUK / MO Pe/l.

®.P. CynnypoBa, M.B. Tanan, TapxanoBa U.A. 2-e uzn. - M.: IIpocnekr,
2020.

JlomoJIHNTEIBLHAS JTUTEPATYpa

1. Jlonatua M.IO. HeocTopoxHasi IpecTyTHOCTh BOCHHOCITY KaIIUX:
aBTOped. AucC. ... KaHA. opua. Hayk. M., 2012.

2. YronoBHOe npaBo Poccun B Bompocax u oTBeTax: y4ued. mocooue /
I'.H. bop3enkos u Jip. - 3-¢ uz., nepepad. u gom. - M.: Ilpocnekr, 2012.

Coaepxanue JeKIUU

Bomnpoc 1. O0mas xapakTeprucTHKA NPECTYNJIEHHH MPOTUB BOCHHOM
CJIYKOBI

[Tox mpecTymieHusAMH TPOTUB BOSHHOM CIY>KObI TOHUMAIOTCS TIpe-
nycMoTpeHnHsble 1. 33 YK P® npecTymiieHust MpOTUB YCTaHOBIEHHOTO T10-
psiiKa MPOXOXKIACHUS BOCHHOM CITY>KObI, COBEPIIICHHbIE BOCHHOCIYXKAII[1-
MU, (TIPOXOASIIIIMMH BOCHHYIO CIIY>KOY MO MPHU3BIBY JUOO MO KOHTPAKTY B
Boopyxennbix Cunax P®, apyrux Boiickax U BOUHCKUX (POPMHUPOBAHMSIIX
P®), a Taxxe rpaxxaaHamu, NpeObIBAIOIIMMH B 3amace, BO BpeMsl ITPOXOK-
JICHUSI UIMHA BOCHHBIX COOPOB.

OOmecTBeHHAas1 OMACHOCTb MMPECTYIUICHUI TPOTUB BOCHHOM CITYXK-
OBl MPOSIBISICTCS B MPUYMHEHUU WM CO3JIaHUM YTPO3bl MPUYMHEHUS Bpea
BOCHHOM Oe30macHOCTH cTpaHbl. OOIIECTBEHHON OMAaCHOCTHIO 00JagaroT
HE HapYIICHUS] YCTAHOBJIECHHOI'O MOPSAKA MTPOXOKICHUSI BOCHHOM CITyKObI
camu 1o cebe, a UMEHHO TOCJIEICTBUSI, KOTOPhIE MOTYT HACTYIIUTh B PE3YJib-
TaTe TAKUX HAPYIICHUM.

B 3aBuCHMOCTH OT HEMOCPEACTBEHHOIO OOBEKTA 3TH MOCATATEIbCTBA
JIEJISIT Ha TISATh BUJIOB:

- TIPECTYIUICHUS] MPOTUB MOPSIKA MOJYUHEHHOCTH U BOMHCKHUX YCTaB-
HBIX oTHOIIEHUH (cT. 332 - 336 YK P®);

- IPECTYTUICHUSI TIPOTUB MOPSIKA MPOXOXKICHNUS BOGHHON CITY>KOBI (CT.
337 - 339 YK PD);

- NPCCTYIUICHUA IIPOTUB IOPAAKA HCCCHUS CIICHUAJIbHBIX BHI0OB BOCH-
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HOM ciry kOB (cT. 340 - 344 YK POD);

- PECTYIUICHUS MPOTUB MOPSIKA UCTIOIH30BaHMsI BOCHHOTO UMYIIIECT-
Ba (cT. 345 - 348 YK PD);

- TIPECTYIUICHUS MPOTUB MOPsAKA OOpallieHus ¢ OpY>KHEM, IKCILTyaTa-
I[N BOCHHO-TEXHUYECKUX cpeCcTB (cT. 349 - 352 VK PD).

B oTnenpHBIX BHJIaX COCTaBOB paccMaTpUBAEMbIX JESHUN Hapsay C
OCHOBHBIM OOBEKTOM MOKHO OOO3HAYWUTh U JIOMOJHHUTEJbHbIE HEMoCpe-
CTBeHHbIe 00beKThI. CBS3aHO 3TO C TEM, YTO BOCHHOCIY KaIIIME MPH MOCS-
raTebCTBE Ha MOPSAOK MPOXOXKICHUS BOCHHOM CITy»Obl, MHOTJIa OJHOBpE-
MEHHO MPUYUHSIOT BPE U APYTUM OXPaHSIEMbIM MHTEpecam (K IpUMepy, B
crarbsix 333 - 335 YK P® nmonomHuTenbHBIM OOBEKTOM SIBIISIETCS 3I0POBBE
BOCHHOCITY>KaIlKX, B cTaThsix 335 n 336 YK P® — ux yecTh U TOCTOMHCTRBO).

J1J11 HEKOTOPBIX COCTABOB MPECTYIUICHUH MPOTUB BOSHHOM CITyKObI Xa-
pPaKTepHO HAJIMYUE TAKHX NMPEeIMETOB IPECTYIUICHUS, KaK OpYXHsl, OOerpu-
M1acoB, MPEIMETOB BOCHHOM TeXHUKU (B cTaThsax 346, 347, 348 YK P®), Takxke
npeaMeTaMu MOTYT ObITh BOGHHBIE, CIICIMAIBHBIC WITH TPAHCIOPTHBIE Malllv-
HbI (cT. 350 YK P®) mu6o BoeHHBbIe sieTarenbHble anmnapatsl (cT. 351 YK PO).

OO0beKTHBHAsI CTOPOHA TIPECTYIUICHUI NPOTUB BOCHHON CIY>KOBI
MOJKET BbIpaXkaThCs Kak B aevictBuu (ctT. 333 - 336, 346 YK P®), tak u B
oesneiictBuu (cT. 332, 337 - 344, 348 - 352 YK PD).

BonbIIMHCTBO BOMHCKUX MPECTYIUICHUM MO KOHCTPYKIUU OOBEKTHUB-
HOW CTOPOHBI SBJISIOTCS MaTepuadbHbIMuU (cTathu 332, 342 - 344, 346 -
352 YK P®). Hekotopblie cocTaBbl sBIstOTCS hopmanvrvimu (ctatbu 337,
338, 339 YK P®) unu popmanbHO-MaTepraIbHBIMU (KaK, K IPUMEpY, CT.
341 YK PD).

Cybvexm TPECTYIUICHUN NPOTUB BOCHHOM CITY>KObI CHEIUAIbHBINA -
BOEHHOCITYXaIIUe, MPOXOASAIINE CITY>KOY MO MpU3bIBY JIMOO M0 KOHTPAKTY,
a TakKe TpaKJaaHe, MpeObIBAIOIINE B 3aMace, BO BpeMs MPOXO0KICHUS UMU
BOCHHBIX COOPOB.

IIpecrymnenns riasel 33 YK PO no cy0beKTMBHOH CTOpPOHE Xa-
pPaKTepU3yrOTCsl BUHOW Kak B (hOpMe yMBICHIA, TaK U B (OpPME HEOCTOPOK-
HOCTH (TMpUMEpaMU MOCIEAHUX MOXHO Ha3BaTh CT. 332, m. «B» 4. 2 CT.
334, . «a» 4. 2, 9. 3 c1. 335, c1. 340 - 344 VK PD).

B oTaenbHbIX ciaydasx [uisl JaHHOW TPYIIbl IPECTYIUICHUN MOmus u
yenb IPUOOPETAIOT OMpeIeIIsitolee 3HaueHue (Hanpumep, ctatbu 333, 334
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YK P®), a takxke 3TU OpU3HAKUA HCHOJIB3YIOTCS ISl pa3rpaHUUuCHUs TIpe-
CTYIUICHUH TPOTUB BOCHHOM CIIY>KOBI JIMOO CO CMEXKHBIMH OOIIEYTrOJIOB-
HbIMU cocTaBamu mpectymieHuid (ct. 334 YK P®) mmbo mexnay cobdoi
(mampumep, co ctatbeit 338 YK POD).

Bomnpoc 2. Ilpectynjienusi IpOTHUB MOPAAKA MOTYMHEHHOCTH
¥ BOMHCKHMX YCTABHBIX OTHOIICHUI

Heucnosnenue npuka3a (ct. 332 YK P®). HeucnonHenue mordau-
HEHHBIM I[IPHKa3a HAYAJIBbHHUKA, OTAAHHOTO B YCTAaHOBJEHHOM IIOPSIKE,
IPUYMHSET CYLIECTBEHHBIM BpEJl MHTEPECaM CIIYKOBbI.

OO1eCcTBEHHYI0 OITACHOCTH HEUCITOJIHEHUS ITPUKA3a COCTABIISIET TO,
YTO TAKOE JIEIHUE HAPYILIAET MOPAAOK yIPABICHUS BOWCKAMH, 3aKpEIICH-
HbII B BOMHCKUX yCTaBaxX M CO3JaHHBIN B LIEJAX OOECIEYEHUs] UX MOCTO-
SSHHOW 00eBOI roToBHOCTH. Mcxoas M3 3TOro, Takue mocsrarejibCTBa MO-
I'yT HAaHECTH pealbHbI yIIepOd MHTepecaM oOecredeHus: BOGHHOW 0e30-
nacHoctu PO.

HenocpeacrBeHHblil 00bEKT - BOUHCKUE B3aUMOOTHOIIEHUS MEXKIY
KOMaHAupaMu (HayaJdbHUKAMH) U UX MOAYMHEHHBIMHU, B COOTBETCTBUM C
KOTOPBIMM KOMAaHAUPBI HAAEJIEHBI MPAaBOM OTAABaTh IMPHUKA3bl ITOJYNHEH-
HBIM, a TIOCJIEIHHE, B CBOIO OU€peb, 00513aHbl TOBUHOBATHCS M.

IIo 00beKTHBHOM CTOPOHE ATO ACSHHUE 3aKJIK0YAETCS B HEHCIOJIHE-
HUU NOJYMHEHHBIM MPHKa3a KoMaHaupa (HayajabHHUKA), OTJAHHOTO B yCTa-
HOBJICHHOM TIOPSIAKE, €CJIM TAKOE HEHWCIOJHEHUE ITOBJICKIO NPUYMHEHHE
CYILIECTBEHHOTO Bpe/Ja UHTEpecaM CITyKOBbI.

CocraB npectyIieHHs MaTepHadbHbId. [IpecTynienue cunraercs
OKOHYEHHBIM C TOTO BPEMEHHM, KOT/1a B PE3YJIbTATE HEUCIIOJIHEHHS TPUKa3a
HACTYNWJI CYIIECTBEHHbIN Bpen ((uU3uueckuid, MaTepUalibHbIA, OpraHu3a-
IIMOHHBIN, MOPAIBHBIM U UHOW) UHTEPECAM CITYKOBI.

Cy0beKT NpecTyIUICHUS JOJKEeH 00JiafaTh CIEeIUATbHBIMU MPU-
3HaKaMU - OBITh BOCHHOCIY>KAaIlUM HJIM BOCHHOOOs3aHHBIM BoopyxeH-
HbIX Cuit PO, mog4nMHEHHBIM JIMITY, OTAABIIEMY B YCTaHOBICHHOU (op-
M€ IPUKa3.

Cy0beKkTHBHAsl CTOPOHA BBIPAXKAeTCsl B YMBILJIEHHON (hopMe BUHBI
B BUJIC NPSIMOTO MJIM KOCBEHHOI'O YMbICIA. Ba)KHO OTMETUTH, 4TO corniac-
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HO cTtaTbe 27 YK P® K HACTYIJIECHHIO TSKKHUX MOCIEACTBUNA HEHUCIIOTHE-
HUS MPUKa3a, YKa3aHHbIX B 4. 3 cT. 332 YK P®, nu1io MOKeT OTHOCUTHCS
U C HEOCTOPOXKHOU (POPMOI BUHBI.

Kanudunupyromumu npusHakaMu, NPEeayCMOTPEHHBIMU 4. 2 CT.
332, ABJISIIOTCS: COBEPILICHHUE ACSHUS TPYIIIION JIUIT, TPYIIION JIII IO Tpe-
BAPUTEIIBHOMY CrOBOPY WJIM OPTaHU30BAHHOM I'PYMIION, MOBJIEKIIEE TIXK-
kue nocuenctsus (ct. 35 VK PO).

Bomnpoc 3. IlpecTymuiennsi HPOTHB NMOPAIKA MPOX0KICHUS BOMHCKOM
CJIYKOBI

CamoBoOJIbHOE OCTaBJIeHHE YACTH WJM MecTa cJayk0bl (cT. 337
YK P®). Cratps npeaycMaTpruBaeT OTBETCTBEHHOCTh 34 CAMOBOJIBHOE OC-
TaBJICHWE YaCTU WJIM MECTa CIY>KObI, a paBHO HESIBKY B CPOK 0€3 yBaxu-
TEJIbHBIX MPUYUH Ha CIY>KOY NPH YBOJBHEHUH W3 YaCTH, IPU HA3HAUCHUH,
nepeBojie, U3 KOMaHAUPOBKHU, OTIYCKA WUJIM JIEYEOHOr0 YUPEXKICHHS Mpo-
JOJKUTEIBHOCTBIO CBBIIIE ABYX CYTOK, HO He Oozee 10 cyTok, coBepIieH-
HbIE BOGHHOCITY>KaIllUM, IPOXOSIINM BOCHHYIO CIIyKOYy IO MPU3BIBY.

OO1ecTBeHHAas1 ONMACHOCTDH JTAHHOTO NPECTYIUIEHUS 3aKIII0YAECTCS B
TOM, YTO BOCHHOCIIYXaI[1i, COBEPIIAIOIIUN OCTABJICHNE YaCTH WM MECTa
CITy>kObl Ha TOT WJIM UHOM OTPE30K BPEMEHHU, YKIIOHSETCS OT BBIIOJHEHUS
BO3JIO)KEHHBIX Ha HEr0 00sA3aHHOCTE BOCHHOW CIY>KOBI, YTO OTPHIIATEIb-
HO CKa3bIBA€TCsI Ha BBHINIOJHEHUU MOBCEIHEBHBIX 3a/1a4 00€BOM MOATOTOB-
KH ¥, B KOHEYHOM CYETe, BEJET K 0CIa0IeHNI0 00€CITOCOOHOCTH BOMHCKO-
ro MOAPA3ACIICHHUS.

HenmocpeacTBEHHBIM 00BEKTOM 3TOrO IPECTYIUICHUS SIBISIIOTCS
OOIlIECTBEHHbIC OTHOIIICHUS, OOECIEUMBAIOIINE BBIMOJHEHUE OOSI3aHHO-
cteil rpaxkaad PO npoxoauts (HECTH) BOEHHYIO CTYKO0y B COOTBETCTBUU C
dhenepaabHBIM 3aKOHOM.

OO0bekTHBHASI CTOPOHA PAacCMaTPUBAEMOIO MPECTYIUICHUS Xapak-
TEPU3YETCS COBEPIICHUEM JCUCTBUS B BUJE CAaMOBOJIBHOTO OCTaBJICHUS
YacTH WJIM MECTa CIykObl MO0 Oe3elcTBUS B BHIIE HESIBKM B CPOK 0e3
YBaXUTEIbHBIX MPUUYMUH Ha CIY>KOy MpHU YBOJIBHEHUM U3 YACTH, Ha3HaYe-
HUU, IEPEBOJIC, U3 KOMAHIUPOBKHU, OTIYCKA WM JIEYEOHOTO YUPEKACHUSI.

CocraB mnpectyminenus ¢opmanabHbiid. [IpecTyrienne cuurtaercs
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OKOHYEHHBIM C TOTO MOMEHTA, KOTJla YCTaHOBJIEHO, YTO BUHOBHBIN He3a-
KOHHO HaXOJIUTCA BHE YaCTU WJIM MECTa CIyKObI, a paBHO HE SIBUJICS B
4acTh B CPOK CBBIILIE JIBYX CYTOK, HO He 0osee 10 cyTok.

Cy0beKT npecTynjieHust - BOCHHOCTYKallUM, TPOXOIAIINNA BOCHHYIO
ciry>k0y 1o npu3bIBy. B cootBercTBUM cO cT. 1 DenepanbHOro 3akoHa ot 27
Masg 1998 r. Ne 76-@3 «O craryce BOECHHOCITYKAIIMX» K HAM OTHOCSITCS
CEepaHThI, CTAPIIMHBI, COJIIAThl U MaTPOCHI, IPOXOASIINE BOCHHYIO CITYKOY
10 TMPU3BIBY, a TAKXKE KypCaHThl BOCHHBIX OOpa30BATENIbHBIX YUPEKICHHI
npodeccuoHanbHOTO 00pa30BaHMs /10 3aKIIOUEHUSI KOHTPAKTA.

Cy0beKTHBHAsI CTOPOHA PACCMATPUBAEMOTO JICSIHUS BBIPAXKAETCS B
npsimoM ymbicie. HesiBka Ha ciny0y B CpOK MOXET OBITh COBEpILIEHA KaK
YMBIILJIEHHO, TAK U HEOCTOPOKHO.

B 4. 2 ct. 337 YK PO npeaycmotpeH KBanuGUIMPYIOMUA TPU3HAK,
KOTOPBIMU SIBJIIETCS COBEPIICHHE IESHUS BOCHHOCTYKAIlUM, OTOBIBAIO-
MM HAKA3aHUE B TUCUUIUJIMHAPHOW BOMHCKOW YACTH.

Yacts 3 c1. 337 YK PO npenycmarpuBaet 0co00 KBaATU(UITAPYIOLIUI
MPU3HAK - CAMOBOJILHOE OCTAaBJICHWE YaCTH WJIM MECTa CIy>KObI, a paBHO He-
SBKY B CPOK 0€3 YBa)KUTEJIbHBIX NPUYUH HA CIYkO0y MPOJOIKUTEILHOCTHIO
cbiie 10 cyTok, HO He Oojee OJHOTO MECSIa, COBEPIIEHHBIE BOCHHOCIY-
YKaIKUM, TIPOXOSAIIUM BOCHHYIO CITy>KOY IO MPU3bIBY WM KOHTPAKTY.

Eme oqun oco00 kBanupUUMPYIOMKKA MPU3HAK YCTAHOBIIEH YaCThIO
4 crateu 337 YK P® u npegycmaTpuBaeT COBEpILICHUE NEAHUS, OMUCAH-
HOTO B 4acTu 3 3TOW € CTaThbU, OJHAKO MPOJOJKUTEIbHOCTHIO CBBIILIE
OJIHOTO Mecs1ia.

BoenHociyxammi, BIIEPBbIC COBEPIIMBIINNA JESIHUS, MPETYCMOTPEH-
HbIE HACTOSIIEH CTaThel, MOXKET ObITh OCBOOOX/IEH OT YTrOJIOBHOW OTBETCT-
BEHHOCTH, €CJIM CaMOBOJIbHOE OCTaBJICHHE YacTU WJIM MECTa CIyXObl SIBU-
JOCh CIIEICTBUEM CTEUEHHS TSKEIBIX OOCTOATENBCTB. TakuMu OOCTOSTEINb-
CTBaMH MOTYT ObITh NMPU3HAHBI: BHE3AITHOE TSHKKOE 3a00JIEBaHUE pOAUTENEH
WIN IpYTuX OJM3KUX BOEHHOCTYXKAIIEMY JIUI, TPeOYIollee OT HEro CPOUYHO-
ro NpUOBITHS; OKa3aHHUE HE3aMEIIUTEIbHON OMOIIY OJU3KUM POJCTBEHHU-
KaM, MOCTPaJaBIINM OT CTUXUMHOTO O€ACTBUS, TIOKapa U T.I1.

He3eprupcTBo (cT. 338 YK P®). Cratesa 338 YK P® npexycmar-
pPUBAET OTBETCTBEHHOCTH 3a JIE€3E€PTUPCTBO, T.€. CAMOBOJIBHOE OCTABJICHUE
YacTH WJIM MECTa CIY>KObI B LENSAX YKIOHEHHUS OT MPOXO0KJIECHUS BOCHHOU
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CIIY>KOBbI, @ paBHO HEABKY B TE€X K€ IIEJISIX Ha CIIYKOY.

HenocpeacTrBeHHbIM 00BEKTOM B JJAHHOM CIlTydae MPU3HAIOTCA 00-
IIECTBEHHBIE OTHOIIEHHUSI, 00ECIIEYNBAIOIINE UCIIOJHEHUE BOMHCKOU 00s-
3aHHOCTH MPOXOXK/ICHUSI BOEHHOM CITY>KOBI.

O0beKTHBHAS CTOPOHA JE3€PTUPCTBA XapPAKTEPUIYETCS IAECHCTBUS-
MU TI0 CaMOBOJILHOMY OCTaBJIEHHUIO BOMHCKOM YaCTH WJIM MECTa CIIYXKOBI
BOCHHOCITYKaIIUM JTUOO €ro HESIBKOM B Y4acTh U3 OTIYCKA, KOMaHIUPOBKU
WIN JIEYUEOHOTO 3aBEICHUS.

Jle3epTUpCTBO SBISIETCS JISAIIMMCS MPECTYIUICHUEM C (popMAaTbHBIM
COCTaBOM M CUMTAETCSl OKOHUYEHHBIM C MOMEHTA BBIOBITHSI BOGHHOCITY KAIIIETO
U3 YaCTU WJIM OCTaBJICHUSI MECTa CITy>KObI TUOO C MOMEHTA HEBO3BPAIIICHUS B
YCTAHOBJICHHBIN CPOK U3 OTIYCKa, KOMAHIUPOBKH, JICYEOHOTO 3aBE/ICHU.

Cy0beKTOM MpeCcTyIJICHUSI MOXXET OBITh TOJIBKO BOSHHOCITY KAIIUH,
MPOXOSIINM CITYyKOY 1O MPU3BIBY WU 110 KOHTPAKTY.

Cy0beKTUBHAsI CTOPOHA COCTOUT B YMBIIIIJICHHOW BUHE, @ UMEHHO B
IPSIMOM YMBICJIE U XapaKTEPU3YETCsl CHEUUATBHON LENbI0 YKIOHEHUS OT
MIPOXOKICHHST BOCHHOM cy>kObl. Hanmuuue cnenuaibHOM 1enu OTIMYaeT
JI€3EPTUPCTBO OT CAMOBOJIBHOT'O OCTABJICHHUS] YAaCTU WJIM MECTa CIIyXkObl
(ct. 337 YK PD).

Kpamudunupyromumu npusHakamu (4. 2 ¢r. 338 YK P®) sBistores:
1) ne3epTUpCTBO C Opy,HUEM, BBEPEHHBIM IO CIYyKO0e€; 2) 1e3epTUPCTBO,
COBEpUIEHHOE TPYNION JUI, TPYNION JUIl N0 MPEABAPUTEIBHOMY CrOBO-
py, opranuzoBaHHoi rpynnoii (ct. 35 YK PO).

Bomnpoc 4. IIpecTtyniieHusi IpOTHB NMOPAIAKA UCIOJIb30BAHUS BOCHHOTO
HMYIIEeCTBA

YMbIlLJICHHbIE YHHUYTOKEHHE WJIM IMOBpPEXKIAEHHE BOECHHOIO
umymectBa (ct. 346 YK P®). Crarbs npeaycMaTpuBaeT OTBETCTBEHHOCTh
32 YMBIIIIJIEHHbIE YHUYTOKEHUE WUJIU MOBPEKICHUE OPYKHsl, OOCPUIACOB,
WJIM IIPEAMETOB BOCHHOM TEXHUKHU.

OO01mecTBeHHAs ONACHOCTh YHUYTOKEHHUS WIIM MMOBPEKICHUS BOCH-
HOT'O MMYILECTBA 3aKJII0YAETCs B TOM, UTO TaKHE JIEUCTBUSI MOTYT MOJAPbI-
BaTh MaTepUaJIbHYI0 OCHOBY OoecriocoOHoctr Boopyskenubix Cun PO.

HenocpeacrBeHHbIM 00bEKTOM JAHHOTO NPECTYIUIEHUS SIBIISFOTCS
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OOIIECTBEHHBIE OTHOIIEHUS, 00ECIIEYUBAIOIIUE COOTIOEHUE BOMHCKOTO IO~
psaKa, cOepexXeHus OpyKusi, O0EPUIacoB, MIPEIMETOB BOCHHON TEXHUKHU.

IIpeamet npecTymieHus: - Opyxue, OOenpunachl Ui IpeaMeThl BO-
C€HHOM TEeXHUKHU (TEXHUYECKHE CPEACTBA U YCTPOUCTBA), MPeAHA3HAYCHHbIE
JUTsl BeIeHUsI U 00€CTIeUeHUs] BOCHHBIX JEUCTBUM, a TaKkXkKe JJIs 3alUThl OT
MOpaXEHUs MPOTUBHUKA.

OO0beKTHBHAS CTOPOHA MPECTYIUIEHUS NMPEAYCMOTPEHHOTO 4. | CT.
346 YK P®, BoipakaeTcsi B YHUUTOKEHUU WUITU TIOBPEKIACHUH OpYKHUs, 00-
CIPUIIACOB W MPEIMETOB BOCHHON TEXHUKH.

OO0si3aTenbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS
SBJISICTCS HaJIMUWe TIPUYMHHOM CBSI3M MEXIY JACHCTBUEM WU O€37elCTBU-
€M U HACTYIHUBIIUMU MOCIEJACTBUSIMU B BUJIC YHUUTOKCHUS WA TTOBPEXK-
JICHUSI COOTBETCTBYIOIIETO UMYIIECTBA.

CocTraB 1aHHOTO MPECTYIUIEHUS 10 OOBEKTUBHOW CTOPOHE MaTepH-
anbHbId. [IpecTymuieHre cYuTaeTcsi OKOHYEHHBIM C MOMEHTA MOJHOTO WU
YaCTUYHOTI'O MPUBEJICHUS B HETOJJTHOCTh BOGHHOW TEXHUKHU.

Cy0beKT npecTynjeHus - J000i BOCHHOCTYKAIIUA, HE3aBUCUMO
OT TOT'0, OBLJI JIM BBEPEH €MY MO CIIy»KO0€ MpeaMeT, KOTOPhIA OH YHUYTOXKUII
WJIY TIOBPEIWJI, UJIW OH CIIyYalHO MOJIYYHJI IOCTYM K 3TOMY HPEAMETY.

Cy0beKkTHBHAsI CTOPOHA BBIPAXKACTCS B YMBIIIJICHHON (hopMe BUHBI
B BHUJIE MPSIMOTO WJIK KOCBEHHOTO yMbIcia. Yaille BCEro 3To NpecTyIICHUE
COBEPIIIACTCS C MPSIMBIM YMBICIIOM, T.€. JIMIIO OCO3HAET OOIIECTBEHHYIO
OMacHOCTh CIOC00a, KOTOPHIM BO3JIEHCTBYET Ha UMYIIECTBO, MPEABUJIUT,
YTO MMYIIECTBO OyAEeT YHUUTOKEHO WJIM MOBPEKACHO, U JKEJIAeT HACTYTI-
JIEHHS STOTO MOCIEACTBUA.

B HEKOTOpBIX ciydasx paccMarpuBacMoe ACSHUE COBEPIIACTCS C KOCBEH-
HBIM YMBICJIOM, HallpUMEp, MPU JCUCTBHUU JIUIIA B COCTOSIHAU OTbSIHEHUST; B TIPO-
LIECCE COBEPILICHUS XYJIUTAaHCKUX JICUCTBUM U B HEKOTOPBIX IPYTUX CIyYasiX.

KBanudunupyronmm npru3HaAKOM, MPEayCMOTPEHHBIM 4. 2 cT. 346
YK P®, sBnsiercss HACTYIUICHUE TSKKUX MOCIEACTBUU. TSHKECTh MOCHe-
CTBU yCTaHABIMBAETCS CYJIOM C YUYETOM BCEX O0CTOSATEILCTB Jea.

YHUUTOXKEHUE WIN TMOBpPEKIeHHe BOCHHOT0 UMYIIECTBA MO He-
ocropo:kHocTu (cT. 347 YK P®). CraThs nmpeaycMaTpuBacT OTBETCTBEH-
HOCTb 332 YHUYTOXXKCHHUE WJIM MOBPEKICHHUE 10 HEOCTOPOKHOCTU OPYXKHS,
O0oenpunacoB WU MPEIMETOB BOCHHOW TEXHUKH, MOBJICKIINE TSHKKUE MO-
CJIEJCTBUA.
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OOmecTBeHHasi ONACHOCTb YHHUYTOXEHUS WM TOBPEKIECHUS I10
HEOCTOPOXKHOCTU OpY>KHsl, OOETIPUNIACOB WJIM IPEIMETOB BOCHHONW TEXHU-
KM, TIOBJICKIINE TSYKKHUE MOCIEICTBUS, 3aKI0YAETCS B TOM, YTO 3TH ACHCT-
BUSI YIPOXKAIOT MaTepuanbHoi 6e3onacHocTH BoopyxeHHbix Cun PO.

JlaHHOE MPEeCTYIIEHUE 110 BCEM MPU3HAKAM, 32 UCKIIOYEHHEM CyOb-
€KTUBHOM CTOPOHBI, COBMAJAET C COCTABOM, MPETYCMOTPEHHBIM 4. 2 CT.
346 YK PO.

Cy0beKTHBHAsI CTOPOHA TMPECTYIUICHHS, MNPEIyCMOTPEHHOIO CT.
347 YK P®, xapaktepusyeTrcsi HSOCTOpOXKHOM (popMoii BUHBI, KaK B BUJIE
JIETKOMBICIUSA, TaK U B BUJE HEOPEIKHOCTH.

Cy0beKT - 10001 BOCHHOCTYKaITUH.

TEMA 31. IIPECTYIUVIEHUA
HPOTUB MUPA U BE3OITACHOCTHU YEJIOBEYECTBA

IIJIAH JTIEKIIUHN

1. IloHaTHe U BUABI NPECTYIUICHUN NPOTUB MHUpPAa U O€30MaCHOCTH
YeJI0BEYECTBA.

2. IIpecTymiieHns: MPOTUB MUPa U MUPHOTO COCYLIECTBOBAHMS IOCY-
JapCTB.

3. Ilpectynuienust npoTUB O0€30M1aCHOCTH YEI0BEUYECTBA.

Pexomenayemasi iureparypa
OcHoBHas JuTEparypa

1. Koncturyuust Poccuiickoit ®@enepauuu (IpUHSATA BCEHAPOIHBIM
rojjocoBaareM 12.12.1993 ¢ u3MeHeHUsIMH, 0OTOOPEHHBIMH B XOJI¢ O0IIe-
poccuiickoro roinocoBanus 01.07.2020). - M., 2020.

2. YronoBubil koaekc Poccuiickoit deneparuu (0 COCTOSTHUIO HA
okTs10pb 2020 roxa.). - M.: IIpocnekt, 2020.

3. KomMmenTapuit k YronoBHomy kojaekcy Poccuiickoit @enepaiu B
4 1. Tom 4. Ocobennas vactb. Pazgenst X — Xl / B.M. Jlebenes [u ap.];
orBeTcTBeHHbIN B.M. Jlebenes. — M.: FOpaiir, 2020.

4. YronoBHoe npaBo Poccun. OcoOeHHast 4acTh: y4eOHUK / IO pef.
®.P. CynnypoBa, M.B. Taman, Tapxanosa 1U.A. 2-e uza. - M.: I[Ipocnexr,
2020. 992 c.
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JlonoJIHUTeILHASA JIUTEpaTypa

1. ApssmoB A.A. [lpectyrieHus: IPOTUB MUpa U 0€30TTACHOCTH Y€JI0-
BEUECTBA: XPECTOMATUIHBIN Kypc jdekuuit / A.A. ApsimoB. - M.: IOpnu-
turdopwm, 2012. 145 c.

2. YronoBHoe npaBo Poccuu B Bompocax u oTBeTax: y4ued. mocooue /
I".H. bop3enkoB u ap. - 3-¢ uza., nmepepad. u gom. - M.: [Ipocnekt, 2012.
236 c.

Conepikanue JeKINH

Bomnpoc 1. Ilousitie u BUABI NPEeCTYNJIEHWH MPOTUB MUPA
1 0e30IaACHOCTH YeJI0BeYecTBA

B . 34 YK P® «Ipecrymienus npoTuB Mupa U 0€30MACHOCTH Ye-
JIOBEYECTBa» OOBEIMHEHBI BUAOBBIM 00BEKTOM - MUPHBIMU YCJIOBUS CY-
IIECTBOBAHUS YEJIOBEUECTBA, COCTOSHUE €T0 3AIIMIICHHOCTH U MEXIyHa-
POJHBIN IPABOIIOPSIOK.

Oc00EHHOCTh ATOU TPYMIbl MPECTYIJICHUNA - UX HCKIIOYUTETbHAs
OMACHOCTb, CBSI3aHHASI C TEM, YTO COBEPIICHHE JIFOOOT0 M3 HUX CIOCOOHO
NPUYUHUTH BpEJ MUPY, O€30MACHOCTH 4YEJIOBEUECTBA, IMOBJICYb 3a COOOM
KaracTpoduueckue rao0anbHbIe OCIECTBHUS.

K mpecrymnennsM npoTUB MUpa OTHECEHBI TUIAHUPOBAHKE, TTOATOTOBKA,
pPa3Bs3bIBaHME WM BEICHUE arpeCCMBHOM BOWHBI WJIM BOWHBI B HApYILICHHE
MEXKTYHAPOTHBIX JOTOBOPOB, COTJIAIICHUN WM 3aBEPEHUI WM ydacTue B 00-
1IEM IUTAHE WM 3ar0OBOPE, HANIPABJICHHBIX K OCYILIECTBICHHUIO TAKUX JICUCTBUM.

[IpecTyniienust IpOTUB YETOBEYECTBA - ITO yOUIICTBa, UCTpEOICHHE,
nopaloIIeHNe, CChUIKA W APYTUE NEUCTBUS, COBEPIICHHBIE B OTHOIICHUU
IPaKIaHCKOT'O0 HACEJIECHUS JI0 WX BO BpeMsi BOWHBI. MOryT ObITh OTHECE-
Hbl K 3TOW TPYIIIE MOCATATENBCTB U MPECIECAOBAHUS MO MOJIUTUYECKUM,
PacoOBBIM, PEIMTHO3HBIM MOTHUBAM C LIEJIbIO OCYIIECTBIICHUS WA B CBS3U C
JIOOBIM MPECTYIUICHUEM, MOISKAIIUM IOPUCAUKIIMN TPpUOYyHaIa, HE3aBH-
CUMO OT TOTO, TJi¢ Obl OHM HE ObUIH U SIBJISUTUCH JIM 3TH JCUCTBUS HapyIlIe-
HHEM BHYTPEHHETO 3aKOHOIATCIECTBA CTPAHDL .

O0beKkTHUBHASI CTOPOHA TOCATATENLCTB, 3aKPEIJICHHBIX B TIaBe 34
YK P®, xapaktepusyercs TOJIbKO aKTUBHBIMU JEUCTBUAMU. BOJIBIIUHCTBY

B em: Hropubeprckuii mpomecc: coopauk Mmarepuanos: B 2 T. M., 1952. T. 1. C. 16.
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COCTABOB XapaKTepHa KOHCTPYKLHS (hOpMaNbHOro npecTymieHus. OgHako
€CTh CpEeIl HUX W MaTepuajbHbIE COCTaBHI (K MPUMEPY, IKOIUI - CT. 358
YK P®), u marepuanbHO-(popMaibHble (HaIpUMeEp, NPUMEHEHUE 3ampe-
HIEHHBIX CPEJICTB U METOJIOB BEJCHUS BOUHBI - cT. 356 YK PD).

CyObeKT npecTyIieHus - JHILO0, AoCTUriiee 16-1etHero Bo3pacra. Bos-
MO’KHOCTb TIPUBJICYEHMSI K YTOJIOBHOM OTBETCTBEHHOCTH 32 COBEPILIEHHUE OT-
JEJIbHBIX MPECTYIUICHUI YCTAHOBJIEHA C MOBBIIIEHHOIO BO3pacTa WIM IpY Ha-
JIMYUM TIPU3HAKOB CIIEIMATIBHOTO CyObeKTa (HampuUMep, BBICIIMX JIOJIKHOCT-
HBIX JIUL TOCYIapCTBa, pykoBoauTenell BoopyxeHnHbix Crin PO, poioB BOICK).

[Io cy0ObeKTHBHOM CTOpPOHE BCE JIESIHUsA, ONMCAHHBIE B riase 34
YK P®, npeanonaratoT TOJIbKO YMBIIUIIEHHYIO ()OPMY BUHBI.

B 3aBucHMOCTH OT HENMOCPEACTBEHHOI0 00BEKTA ONMCAaHHbBIC B IJIa-
BE€ IIPECTYIUICHHS PA3ACISIFOTCA HA JBa BUAA: 1) IpOTHB MUpa U MUPHOIO
COCyIIeCTBOBaHMs rocynapcts (cT. 353 - 356, 359 - 360 YK P®d); 2) mpo-
THUB 0€30MMacHOCTH YesioBeuecTBa (CT. ¢T. 357 - 358 YK PD).

Bomnpoc 2. IIpecryniieHusi IpOTUB MUPa U MUPHOTI0 COCYIIECTBOBAHMS
rocyaapcrB

HaemunuectBo (ct. 359 YK PO)

HaeMHUKOM TMpU3HAETCA JIMLO, NEUCTBYIOLIEE B LEJAX IOJTYyYEHUS
BO3HAIPAXJICHUS U HE SIBJISIONIEECS TPAXKIAHUHOM TOCYJapCTBa, Y4aCTBYIO-
IETO B BOOPY>KEHHOM KOH(MDIIMKTE MM BOCHHBIX JIEUCTBUSIX, HE MPOKUBAIO-
1iee MOCTOSIHHO Ha €ro TEPPUTOPHUM, a TAKXKE HE SIBJISAIOLIEECs JIUIOM, Ha-
MpaBJICHHBIM JJIsl UICTIOMHEHUST OHUITUATEHBIX 00S3aHHOCTEH.

O0BbEeKTOM HAEMHUYECTBA ABJISIOTCS MUP U MUPHOE COCYIIIECTBOBA-
HUE TOCYAapCTB U HAPOJOB.

HaemHuyecTBO ¢ 00beKTHBHOI CTOPOHBI BKIIIOYAET: 1) BEpOOBKY;
2) obyuenue; 3) puHaHCHUpPOBaHKME WK 4) MHOE MaTepualibHOE obecreue-
HUE HAaE€MHHKA; a PaBHO 5) HCIIOJb30BAHME HAEMHUKA B BOOPYKEHHOM
KOH(JIUKTE WJIM BOCHHBIX JICHCTBUSIX.

CocraB npectymieHus - GoOpMajbHbIN; OHO CUHMTACTCS OKOHYCH-
HbIM C MOMEHTA OCYILECTBICHUS OJHOTO U3 JIEUCTBUH, PEAYCMOTPEHHBIX
q. 1 cT. 359.
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CyO0beKT TaHHOTO MPECTYIUICHHS - JIMIO, AOCTUTIIEE |6-1eTHero
BO3pacTa.

Cy0beKTHBHAsl CTOPOHA HAEMHUYECTBA XAPAKTEPU3YETCS MPSIMBIM
YMBICJIOM. BUHOBHBII OCO3HAET, YTO 3aHUMAETCA HAEMHUYECTBOM (B JIIO-
00i1 3 pacCMOTPEHHBIX (HOPM) U KeTAET ATOTO.

B 4. 2 c1. 359 YK P® npenycMoTpeHa MOBBIIIEHHAS] OTBETCTBEHHOCTh
3a T€ )K€ JCUCTBHUSA, €CJIM OHM COBEPUIAOTCS JIMIIOM C UCHOJIb30BAaHUEM CBO-
€ro CIy>KeOHOT0 MOJIOKEHUS WU B OTHOLIEHUH HECOBEPIIICHHOJIETHETO.

B 4. 3 cr. 359 VK PO npecrymieHrneM Npu3HAIOTCA ACUCTBUSA CaMo-
ro HaeMHuKa. OOBEKTHBHASI CTOPOHA 3TOTO MPECTYIIEHUSI COCTOUT B y4da-
CTHUU HAa€MHHUKA B BOOPYKEHHOM KOH(MIUKTE UM BOCHHBIX JIEUCTBUSIX.

Bomnpoc 3. IlpecryniieHusi IpoTHB 0€30MACHOCTH YeJI0BeYeCTBA

I'enomma (ct. 357 YK P®). 'eHoum 3TO JeHCTBUS HaIlpaBJICHHbBIC
Ha TIOJTHOE WJIM YaCTUYHOE YHUYTOKEHUE HAIIMOHAJIbHOM, STHUYECKOM, pa-
COBOM WJIM PEIMTUO3HON TPYIIIIBI, KOTOPHIE MOTYT OBITh BHIPAXKCHBI B:

1) yOuiicTBE 4JI€HOB TaKOU IPYMIIbL;

2) NPUYUHEHUU CEPHE3HBIX TEJECCHBIX MOBPEKICHUU WM YMCTBEH-
HOT'0 pacCTPOMCTBA YJIEHAM TaKOM I'PYIIIbI;

3) OpeayMBIIUICHHOM CO3JIaHUHU ISl KaKOW-Iu0O0 TpymHibl TaKUX
YKU3HEHHBIX YCIIOBUM, KOTOPBIE PACCUMTAHbI HA €€ MOJHOE WJIM YaCTUIHOE
YHHUUYTOKECHUE;

4) mepax, paCCUMTaHHBIX Ha TO, YTOOBI MIPEAOTBPATUTH JCTOPOXKIC-
HUE B CpPEJIe TAKOW IPYIIIIbI,

5) HacCWJIBCTBEHHOU mepeaaye AeTeld U3 OJHOM YEIOBEYECKOU IpyIi-
1Bl B PYTYIO .

HenocpeacrBeHHbI# 00beKT IeHOIIUIA - OC30MMaCHOCTh YeJIOBEYe-
CTBA, a AOMOJHUTEJIbHBIM 00bEKTOM CJIEAYET CUATATh )KU3Hb U 3I0POBbE
JOJIEN.

C o0bekTHBHOM cTOPOHBI reHoun B ¢T. 357 YK P® onpenensiercs
KakK JCHUCTBUs, HAMPABJICHHBIC HA MOJHOE WA YACTUYHOE YHUUYTONKCHHUE

UM KonBeHIMS 0 MpeaynpexICHUH MPECTYIUICHUs TeHONMIAa W HaKa3aHWW 3a HEro
(Hpro-Hopk, 9 nexabps 1948 r.) // MexnyHapoaHOE YTOJOBHOE MPaBO B JOKyMEHTax: B 2 T.
T.1.C. 176 - 177.
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HAIIMOHAJIbHOM, 3THUYECKOW, PACOBOM WJIM PEIUTHO3HOW TPYNIIBI ITyTEM:
a) yOMiICTBa YJIGHOB ATOM TPYIbBI;, 0) MPUUUMHEHHUS TSKKOTO Bpeia X 3710-
POBbIO; B) HACHUJIBLCTBEHHOI'O BOCHPEMSATCTBOBAHUS JETOPOXKICHUIO; T)
MPUHYIUTEILHON TIEpeaauu JeTe; /1) HaCUJIbCTBEHHOTO MEPECEIICHUS WIIH
€) MHOTO CO3/IaHMs KU3HEHHBIX YCIOBUM, pACCUUTAHHBIX Ha (PU3HUYECKOE
YHUUYTOKEHUE YJICHOB 3TOM TPYIIIHI.

CocTaB MHpecTyIJICHUSI MATePUAJbHBIH: OHO OYyJIeT IMPU3HABATHCS
OKOHUYEHHBIM C MOMEHTA HACTYIUIEHHS yYKa3aHHbIX B CcT. 357 YK P® nocnen-
CTBUH (CMEPTH, TSHKKOTO BpeJia 37J0POBBI0, MACCOBOTO U3BSATHS IETEH U T.11.).

Cy0beKToM TreHOIua MOXKET ObITh (PU3MUECKOE JIMI0, JOCTUTIIEE
16-neTHero Bo3pacra.

Cy0beKTHBHAasI CTOPOHA PACCMATPUBAEMOI0 MPECTYIUICHUS Xapak-
TEepPU3yeTCs MPAMBIM YMBICIOM. [Ipu 3TOM HEOOXOIUMBIM MPU3HAKOM SIB-
JSETCSl HAIMYME UEIU MOJHOTO WM YaCTUYHOIO YHHUTOXEHHS HalKO-
HaJIbHOM, Y THUYECKOU, pACOBOM WJIU PEIIMTUO3HOU I'PYIIIIBL.

Ixommz (ct. 358 YK P®). JlanHoe nipecTyIieHne NPeACTaBisIeET yrpo3y
OKPY’KalOIEH MPUPOTHON Cpefie KaK €CTECTBEHHOW OCHOBE OOMTAHMS JIFO/ICH,
COXpaHEeHHIO reHO(OH1a HApOo/1a, )KUBOTHOTO U PACTUTEIILHOTO MUpPA. DTOT CO-
CTaB BbIJICJICH U3 OOIIMX SKOJIOTHUECKUX MPECTYIUICHUH U TIOMEIIIEH B TJIaBY O
MPECTYIUICHUSX MPOTHUB MHpa 1 0€30MaCHOCTH YEIOBEYECTBA M0 MIPUIUHE TOTO,
YTO MMOI00HBIE TIPECTYIUICHUSI HOCST TPAHCHAIIMOHATLHBIN XapakTep.

HenocpeacTrBeHHbIM 00BbEKTOM HTOTO MPECTYIUIEHUS SBISETCA
0€30IacCHOCTh YeJI0BEUYECTBA. DTO OO0YCIIOBICHO TEM, UTO YEJIOBEK SIBIISICT-
Cs HEOTHEMJIEMOM YacCThlO MPUPOJBI U BHE €€ HE MOMKET CYLIECTBOBATD.
[ToaTOMy mpuunMHEHHE Bpena cpefie OOMTaHUs YeJIOBEKa HEMOCPEICTBEHHO
BJIMSIET HA YCJIOBUSA €TO CYILIECTBOBAHUS.

O0beKTMBHASs CTOPOHA DJKOLHJIA XapPAaKTEPU3YETCS MACCOBBIM
YHUUYTOXKEHUEM PACTUTEIBHOIO WM XUBOTHOIO MHUpA, OTPABJIECHUEM aT-
Moc(epbl WM BOJHBIX PECYpPCOB JUOO COBEPIICHUEM HHBIX JCHCTBHIA,
CIIOCOOHBIX BBI3BATh IKOJIOTUUECKYIO KaTacTpody.

Cy0beKToM TpeCTyIJICHUS ABISACTCS JIMIO, AJOCTUTIIEE |6-JIeTHETrO
BO3pacTa.

Cy0beKTUBHASI CTOPOHA XAPAKTEPU3YETCS YMBICIOM (TIPSIMBIM WU
KOCBEHHBIM). BUHOBHBIM OCO3HAET, YTO COBEPIIAET MACCOBOE YHUUYTOXKE-
HUE PaCTUTEIBLHOIO WJIM KUBOTHOT'O MHPA, @ PaBHO OTPaBIIAET aTMOochepy
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WM BOJHBIE PECypPChI, IPEABUIUT BO3MOKHOCTh MM HEN30E€KHOCTH KO-
JIOTUYECKOM KaTacTpO(bl U )KeJlaeT WM CO3HATEILHO JOIyCKAeT €¢ HACTY-
IJIEHUE MO0 OTHOCUTCS K HEM Oe3pa3InyHo.

TEMA 32. OBIIIAA XAPAKTEPUCTHUKA
YI'OJOBHOTI'O ITPABA 3APYBEKHbBIX CTPAH

IIJIAH JIEKIIUH

1. OcoGeHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH B TOCYAAapCTBAaX pPoO-
MaHO-T€PMAaHCKOM CUCTEMBI MpaBa.

2. OCOOEHHOCTH YrOJIOBHON OTBETCTBEHHOCTH B TOCyAapCTBax aHT-
JIOCAKCOHCKOM CUCTEMBI IIPABA.

3. OcoOGeHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH B FOCY/IaPCTBAX PEIIH-
TMO3HOM CHUCTEMBI ITpaBa.

Pexomenayemasi ureparypa
OcHoBHas JuTEpaTrypa

1. YronoBHoe mpaBo 3apyOexHbIX TocygapcTtB. OO1as 4acTh: yueo-
HUK Ui By30oB/ A.B. HaymoB [u nap.]; mox penmakumeit A.B. Haymosa,
A.Il'. Kubanpauka. — M.: FOpaiit, 2020. — 285 c. — (Briciiee o6pa3zoBa-
Hue). — ISBN: 978-5-534-06320-2. — Tekcr: oanextponubii // OBC
«lOpaiit» [caiir]. — URL: https://urait.ru/bcode/455264 (nata oGpareHus:
15.12.2020).

2. YTOI0BHOE MPaBo 3apyOekHBIX cTpad B 3 T. Tom 2. OOmas 4acTs.
®pannus.  epmanusa.  Uramusa.  Snonus:  y4eOHuUK s BY30B /
H.E. KpsuioBa, B.H. Epemun, M.A. UrnatoBa, A.B. CepeOpeHHHKOBA;
nox penaknueit H.E. KpenoBoit. — 5-e uza., mepepad. u gom. — M.: FOpaiir,
2020. — 263 c. — (Briciiee o6pazopanue). — ISBN: 978-5-534-02093-9. —
Tekcr: AJIEKTPOHHBIN // ObC «¥Opaiit» [caiiT]. -
URL.: https://urait.ru/bcode/452062 (nata obOpaienus: 24.12.2020).

JlomotHUTE IbHAA JIUTEPATypa
1. KpsinoBa H.E. YromnoBHoe npaBo 3apyOexHbIx cTpad B 3 T. Tom 1.
O6mrast yacte. Anrmms. CIIA: yue6nuk nns By3oB/ H.E. Kpeuiosa,

H.A. T'onoBaHnoBa, N.J1. Ko3oukuH; OTBETCTBEHHBIN penakTop
H.E. KpsinoBa. — 5-e u3z., nepepad. u gomn. — M.: FOpaiit, 2020. — 240 c. —
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(Beicmiee o6pazosanue). — ISBN: 978-5-534-02091-5. — Tekct: 31eKTpOH-
ueiid // OBC «lOpaiit» [caiit]. — URL: https://urait.ru/bcode/452061 (nara
obpamenus: 24.12.2020).

2. YT0JIOBHOE TIPaBo 3apyO0exKHbIX rocyaapcTB. O0Ias yacteb: y4eo-
HUK 11 By3oB/ A.B. HaymoB [u ap.]; mox penakiueii A.B. Haymosa,
A.Il'. Kubanpauka. — M.: FOpaiit, 2020. — 285 c. — (Bpicuiee o06pa3zoBa-
aue). — ISBN: 978-5-534-06320-2. — Texkcr: osnexktponusii // OBC
«IOpaiit» [caliT]. — URL: https://urait.ru/bcode/455264 (nara obparieHus:
15.12.2020).

Coaepxanue JeKIUU

Bomnpoc 1. OcoGeHHOCTH Yr0J10BHO 0TBETCTBEHHOCTH B rOCYyAapCTBax
POMaHO-TEPMAaHCKOM CHCTEMBI MPaBa

K pomaHo-repmaHckoil MIpaBoOBOil CeMbe OTHOCAT MPABOBLIE CHC-
TE€MbI, IIEPBOHAYAJILHO BO3HUKIIKNE B KOHTUHEHTaJIbHOU EBpomne Ha coBo-
KyNmHOW 0a3e JPEeBHEPUMCKOrO TpaBa U MECTHBIX IPABOBLIX OObIYACB
(Tabmuna 32.1).

Taboanna 32.1.

OmnpegeTeHEde MOHATHA YTOI0BHOTO NPAEd B PAXTHYHEX MOCYIapCTEAX

E Beameoopuramm, CIITA » B rocyzapcIEax EOHTHHEHTAIEHOH
HEEOTOPEIX JPVTHX CTpaHaX cucTeMel npasa (Ppama, [epuamms,

VYTOJIOEHOE NPAE0 TPAETYeTCH KAK Hramma v gpyrae) yroIoEHOE Opago

COBOKYIHOCTE 33K0HOE, 00E[MACE H | ONpeIeldeTcd KAK CHCTEMA 31K0HOE,

TIOTOEEHIE CYZe0HOH MpaKTHER OIp & qeTARIINK P eCcTYIHOCTE H
HAKASYEeMOCTE 00IIeCTEEHHO OMA CHEIX
e AHHA

POMaHO-FepMaHCKI/Ie CUCTCMBI IIpaBa IIPHU3HAKOT 3aKOH KaK CIHWHCT-
BEHHBIN HOPMATHBHBIM MCTOYHHUK YT'OJIOBHOI'O IIpaBa, JJIA HUX XapaKTCpHAa
JJAKOHUYHOCTD A3bIKa IIPHU OIMMCAHWH YI'OJOBHO-IIPABOBLIX HOPM (Ta6J11/1ua

32.2).
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Taoauua 32.2.

OCHOBHBIE NCTOYHIIKII YT OJIOBHOI O ITPABA CTPAH POMAHO-
TEPMAHCKOI1 CICTEMBI TTIPABA
HanmnonanbHOE AKTBI YT0JI0BHBIH Hunie
KOHCTHTYITHOHHOE | MEK/IYHAPOJHOTO | KOJEKC (TOTIOTHHTEIEHEIE)
3aKOHOIATEIbCTBO | IIPaBa 3aKOHBI YTOJIOBHO-
[IPaBOBOIO
XapakTepa

Pomano-repMaHckasi mpaBoBasg CEMbsl JCIUTCA HA JBE OCHOBHBIC
MIPABOBBIE TPYMIIbI, UTO HAILJIO OTPAKEHUE B €€ HA3BAHUU:

a) POMAHCKYI0, ONUPAIOIIYIOCS B MEPBYIO ouepes Ha npaBo Opan-
MM ¥ BKJIIOYAIONIYIO B ceOsl Takke MpaBoBbie cuctembl benbruu, JIrok-
cemOypra, Hunepnanno, Utanuu, [Mopryranuu, Mcnanuu;

0) repmaHckylo, oObenuusatonyo Hapsay ¢ OPI' npaBoBsie cucre-
MbI ABCcTpuH, l1IBeiIapun U HEKOTOPBIX APYTUX CTPaH.

Bo ®pannmu yroioBHOE PaBo B 3aKOHYEHHOM BHJIE O(hOPMUIOCH TIO-
cie Bemukoit ¢paniry3ckoit peBomroruu X VI B. Ero ocHOBHBIMEU TPHHITH-
[IaMU CTAJIM PABEHCTBO BCEX TPAXIAH IEPE] YIrOJIOBHBIM 3aKOHOM W IIpe-
3yMIIUS HEBUHOBHOCTH. JTH OCHOBHBIC TOJIOKEHHS ObUIM 3aKPEIJICHbI B
Jlexmaparuu mipaB 4esioBeka u rpaxaaHuHa 1789 r., a 3areM ObUTH pa3BUTHI B
YronoBHoM kojsiekce Ppaniu 1791 1., KOTOpHIA B 11€710M ObUT ITOCTPOEH Ha
0a3ze uiel MpOCBETUTENbCKO-TYMAHUCTUUECKOTO HAIMPABJIEHUSI B YTOJIOBHOM
npase. B 1810 r. npu ygactun Hamoneona bonanapra 011 mpuasT HOBBIN YK
@pannuu (Tak HazbiBaeMblii Kogexe Hanoneona). HoBbIil YronoBHBIN KOAEKC
Opanrmu Osu1 ipUHAT B 1992 1. OnHako nomumo camoro YK, 3HaunTensHOe
KOJIMYECTBO HOPM YT'OJIOBHO-TIPABOBOT'O XapAKTEPA COACPIKUATCSA B UHBIX 3aKO-
HOJIATEJIbHBIX AKTAaX, @ UMEHHO B 3aKOHAX, PETYJMPYIOIIMX KOHKPETHBIE OT-
pacii npasa v rpymnibl IPABOOTHOIIECHH.

CoBpemeHHOE yTroJ0BHOE MpaBo I'epMaHMmM OCHOBAaHO Ha YTOJIOB-
HOM ynoxxeHnu ['epmanckon ummnepuun 1871 r., KOTOpOE, B CBOKO OUEpPED,
onupaercs Ha noJioxkeHus IIpycckoro yromnoBHoro ynoxenust 1851 r. B
HEM OB 3aKperieH MPUHIUI, COTJIIACHO KOTOPOMY, HAKa3aHUIO TOJJIeKaT
TOJBKO JMIA, COBEPIIUBIINE AEIHHS, 3aKPETUIEHHBIE YTOJIOBHBIM 3aKOHOM
KaK IPECTYIUIEHUS HA MOMEHT UX COBEPLIEHHUA. 3a BPEMS CBOETO CYILIECT-
BOBAHMS 3TOT HOPMATUBHBIN aKT IMOJIBEPTaJICSi HEOJAHOKPATHBIM HU3MEHE-
HusM. B 1953 1. 3T0T JOKyMEHT ObLT Ha3BaH YTOJIOBHBIM KOJIEKCOM, KOTO-
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poeii nervcreyer B OPI' mo Hacrosiiee BpeMsi ¢ USMEHEHUSMU U JOIOJIHE-
Husimu (Tabmuna 32.3).

3HAYUTEIILHOE KOJIMYECTBO YTOJIOBHO-IIPABOBBIX HOPM I 'epMaHum, Kak u
Opannmu, moMuMo YK 3THX CTpaH COACPKUTCSA B UHBIX HOPMATUBHBIX AKTaX.
D10 3aKOHBI 00 OTAENBHBIX cdepax KU3HU OOIIECTBA, PEryIUpyoiue Oosee
y3KUH KPYyT OOILIECTBEHHBIX OTHOLICHUN.

Taboauna 32.3.
BUIRI HAKA3AHUII IIO VTOJIOBHOMY ITPABY TEPMAHINA
OcHOBHOE HAKA3AHHE Jdomo1HHATeNbHOE | [loNOIHHTEIbHBIE
HAKA3AHHE MO CIENCTBHA
JInmeHHe cBOOO B 3amnper Ha JIHmeHHe mpasa
VIIpaBIeHHE 3aHHMAaThb
ABTOTPAHCIIOPTHEIM | JOIKHOCTH
Ha IToxu3HEHHOE CpeIcCTBOM JIHImeHHe mpaBa
OIlpeieleHHEIH OBITE H30paHHEIM H
CPOK IIpaBa roxoca
[Itpad IHEIE
JeHeKHBIH HMymiecTBeHHBIH

VYK I'epmanuu He CONEPKUT ONpenesieHu (pOopM BUHBI, OJJHAKO yCTa-
HABJIMBACT, YTO HAKA3yEMbIMU SIBIIIFOTCS TOJIBKO YMBILUICHHBIC JCSHUS, €CIIU
3aKOH IIPSIMO HE MPEAYCMaTPUBACT HAKA3aHMs 3a MIOCIIEACTBHS, HACTYIIMBILINE
1o HeocTopokHOCTH (§ 15 YK OPT).

Onna n3 ocooennocrer YK ®PI 3akmtogaercss B TOM, 4YTO OH IIpeay-
CMaTpUBAET YTOJOBHO-NIPABOBOE 3HAU€HHE OIMOKH (Kak (DaKTHUECKOH,
TaK U OPUIUYECKOMN).

Bomnpoc 2. Oco0eHHOCTH Yr0JI0BHO 0TBETCTBEHHOCTH B rOCYy/IapcTBax
AHTJIOCAKCOHCKOM CHCTEeMbI MPaBa

AHTIJIOCAKCOHCKAsI IPaBOBasi ceMbsl OCHOBAaHA Ha TaK HAa3bIBAEMOM
obiiem mpaBe, koTopoe dhopmupoBanock KoponeBckumu cygamu. OCHOB-
HON 0COOEHHOCTBIO 3TOTO IIpaBa SBUJIOCH MCIIOJIb30BaHUE CYASOHBIX TIpe-
neneHToB. CyeOHbIe pEIIeHHs 110 KOHKPETHBIM JieJiaM ObLTH 00s13aTeNIbHBI
TSl CYZIOB TIPY PACCMOTPEHUH TIOCIIEAYIOIINX JIe)I. 3HAUYUTEIIbHOE BIUSHUE
cucTeMa oOIIero mpaBa okaszajia Ha pasButue npasa B CIIIA, Kanane, AB-
CTpPUH, BO MHOTUX cTpaHaX AQpuku U A3uM, KOTOPhIE B MPOILIOM SIBJIS-
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JUCh OpUTAHCKUMHU KOJOHUSMH. OCHOBHBIMH WMCTOYHHUKAMH YTOJIOBHOTO
mpaBa ATUX CTPaH SBISIIOTCS: CYIEOHBIM MpEIEAeHT, 3aKOH, JOKTPUHA
(Tabmuua 32.4).

YT0510BHOE MTPAaBO AHTJIMM €CTh 110 CYIIECTBY IMPEIESHTHOE MPaBo.
PaccmarpuBas yroJioBHOE J€10, CyJT JOJDKEH BBISICHUTH, HE OBLIO JIM aHa-
JIOTUYHOE JIeJI0 paCCMOTPEHO paHee, U B CIydae MOJIOKUTEILHOTO OTBETa

Taoauua 32.4.

OCHOBHBIE NCTOYHIMKH YT OJIOBHOI O TTPABA CTPAH AHIJIO-
CAKCOHCKOI CUCTEMBI TIPABA
(Benukoopurannia, CIIA. Kanama, ABcTpanmi)
CyneOHbIi nipenieieHT | 3akoH (cTaTyT) | JJOKTpHHATBHBIE TPY/IBI YUEHBIX-
IOPHCTOB

PYKOBOJICTBOBAThCS YK€ UMeronuMcs perieHueM. CreneHb 00s3aTeabHO-
CTH TIPEIIeICHTa 3aBUCHUT OT MECTa B CyJeOHOIN MepapXuu Cynaa, paccMart-
PHUBAIOILETO JEN0, U CY/1a, YbE€ PEIICHUE MOKET CTAaTh MPHU 3TOM IPELEAECH-
ToM. Pemienust Boicuiel cyieOHON WHCTaHIMU (TIajgaThl JIOPAOB) 00s3a-
TEJIbHBI JIJIS BCEX CYJ0B. ATICIUISIITMOHHBINA YTOJIOBHBIN Cya 00513aH COOJTIO-
JaTh TPEIEACHTHl MalaThl JIOPJAOB U CBOM COOCTBEHHBIC, & €r0 PEIICHHUS
00s13aTeNIbHBI JJISl BCEX HIDKECTOSIIIIUX CYJIOB. BEepXOBHBIN CyJl CBs3aH
npereaeHTaMu 00erX BBIIIECTOSIIINX WHCTAHIIMM, HO €ro PEIICHUs] TaKKe
00s13aTENBHBI JJIS1 BCEX HUKECTOSIIMX CyA0B. OKpY>KHbIE U MAarUCTPATCKUE
CyZibl 00s13aHBI CJIE€0BATh MPEIEACHTAM BCEX BBIIIECTOSAIIUX UHCTAHIIUM, a
UX COOCTBEHHBIE pelleHus TpereAeHTaMu He aBisitoTca. He sBnsroTcs ta-
KOBbIMU M pemieHnst Cyaa KOpoHbI, co3gaHHoro B 1971 r. nis paccmotpe-
HUS 0CO00 TSKKHUX YTOJIOBHBIX MPECTYILJICHUM.

Hapsiny ¢ cyneOHO#M MpakTUKOW B AHTIUHCKOM YTOJOBHOM IIpaBe
00JIbIIIOE 3HAYCHHE MPUAACTCS CTaTyTaM — 3aKOHAM U TOJ3aKOHHBIM aK-
TaMm, MPUHSATHIM BO HMCIOJIHEHUE 3aKOHOB. CTapeWIliuM U3 HUX SBISETCS
3akoH 0 rocyaapctBeHHOU u3MeHe 1351 r. CraryTHOEe yrojaoBHOE MpaBo
AHTJIMA UHTEHCUBHO pa3BuBaeTcs. J[eicTBYIOT 3akoH 00 yrojJoBHOM Ipa-
Be 1967 1., 3akoH 0 KoMmneTeHIuu cyq0B 1973 r., 3akoH 00 UCTpaBICHUU
npaBoHapymutTeneit 1974 r., 3akon 06 yrojgoBHom npase 1977 r., 3akoH o
pecTynHoM nokymeHuu 1981 r., MHOTHE 3aKOHBI, ONPEAEIAIOIINE OTBET-
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CTBCHHOCTDL 3a OTIACJIbHBIC IMPCCTYIIIICHUA. OI[HaKO IIpY KOJUIM3WK 3dKOHa

Y MPEUEACHTA TPUOPUTET OTAACTCS MPEUECICHTY.

HOI[SaKOHHBIC AKThbl KaK HCTOYHUKHU YI'OJIOBHOI'O ITpaBa AHTIMN MoO-

I'yT U34aBaTbCiA IMPABUTCILCTBCHHBIMU OpPraHaMH B IIOPAAKE IOPYUCHUA,

JTAHHOTO TIApJIAMEHTOM (JIeJIETMPOBaHHOE 3aKOHOATEIBCTBO).

BI/II[BI YT'OJIOBHBIX HaKaBaHHfI, HazHa4YaCMbIX CyaaMH AHFHHI/I, npea-

crasyieH B Ta0Omnuie 32.5.

Taoauua 32.5.

BUJIbI HAKA3AHUI 10 VIOJIOBHOMY IIPABV AHIJINU
CepsA3aHHEIE ¢ JHIIeHIe CBo00LI He cesa3aHHBIE ¢ JHIIeHHIeM

CBO0OJBI

[ToxXH3HEHHOE TIOPEMHOE 3aKTOUYCHHE IIpoGarus
ITpad

TropeMHOE 3aKIIIOUEHHE HA Konbuckanus
OIIpeIENICHHEIH CPOK 3alpeT IOCeIaTh ONpPeAeIICHHEIE
MECTa
JIoOMaIIHHH apecT CoOnroIeHHE «KOMEHIAHTCKOIO Jacan

VYronosuoe npaBo CoenquneHnsbix lITaToB AMepuxu GpopMupoBasioCh
10J] BJIMSTHUEM aHTJIMMACKOTO MpaBa, B HEM TaKKe BEJMKA POJIb MPELE/ICHTOB.
@denepalibHbIE YTOJIOBHO-TIPABOBBIE MpEANUcaHust cojepxkarcsi B KoHcTury-
mun CHIA (3anpeThl Ha W3JaHWE 3aKOHOB, UMEIOMIMX OOpaTHYIO CHUITYy, Ha
NPYMEHEHNE JKECTKUX W HEOOBIYHBIX HaKa3aHW, Ha JIUIIIEHUE KU3HHU, CBOOO-
JIbl U COOCTBEHHOCTH 0€3 3aKOHHOTO Cy/IeOHOro pa3duparesibcTBa U Jp.), a
Takxke B yact | pasnena 18 Ceona 3akoHoB CLLA, HacunTeiBaronieit 70 rias.
B nepBoii riaBe paccmarpuBaroTcs Borpockl OO0IIel 4acTi, B OCTAIbHBIX —
Oco0eHHO YacTu yroJIOBHOTO MpaBa.

HcTrounnkaMy yrojaoBHOTO IpaBa OTIENBHBIX IITATOB SIBJISIIOTCS WX
KOHCTUTYIIMH, YTOJIOBHBIE KOJEKCHI, 3aKOHbI U IMOJ3aKOHHbBIE aKThl. OCHOB-
HBIM yTOJIOBHO-TIPABOBBIM aKTOM Kax1oro mrata sieisiercst YK (Taomn. 32.5).
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Taoauua 32.6.

OCHOBHGBIE MCTOYHIMKI YT OJIOBHOT O TTPABA CIITA

Ha (egepamHoM YPoOBHe Ha ypoeHe 1muTaTa
Koncrurymma CIITA 1787 r. Koncruryuma CIITA 1787 .
Mex TyHap o JHO-IIPaBOBBIE HOPMBI KoncTHTY1IHA IIITaTa
Paznen 18 Ceopgaszakonos CIITA VK mrrara
DenepanbHBIE 3aKOHBI H HHEIE 3aKOHBI IITaTa H HHbIE HOPMAaTHBHEIE
HOPMAaTHBHEIE aKThI YT OJIOBHO- aKThI YTOJI0BHO-IIPaBOBOI'0 XapaKTepa
IIPAaBOBOI0 XapakKTepa
Pemenna Bepxosroro cyga CIITA Pemenns Bepxosseix cygos CIITA u

ImTaTa

Bunel Hakazanwmii, HazHayaeMbIx B CIIIA, npencrasnens B Taou. 32.7.

Taoauua 32.7.
BI1BI HAKA3AHIII 1O YT OJIOBHOMY TTPABY CIIIA

OCHOBHEI® JonoJIHHTe ILHbIe
CmMmepTHaA Ka3Hb KoH(HcKalHA HMYyIIIECTBA
IITpad
JInmenne ceo00 b1 JIHIeHHe pa3lIHYHBIX [IPaB

3ampeleHne 3aHHMaTh JOKHOCTD

HIH OCYIIECTBIATE OIPEIEICHHYIO
IEeATEIBHOCTD

IITpad Bo3snoxenne 00A3aHHOCTH 110

3arjJaKHBaHHIO MPHYHHEHHOI'O BPea

IlonsiTMe NMPeCTYNMHOro JAessHUSI B YIOJOBHOM TIpaBe 3apyOeiKHBIX
CTpaH OMpEeIeseTcs MO0 HOPMATUBHO (HETIOCPEICTBEHHO B 3aKOHOATEIh-
CTBE), 1100 JOKTPUHAIBHO (B TPYaX YUCHBIX-KPUMHUHAIKUCTOB).

B yronoBHOM mpaBe AHIIIMM 3aKOHOJATENILHOE OIPENCICHUE TTOHSATHS
NPECTYIUIEHUSI OTCYTCTBYET. B aHITI0CAKCOHCKOM YrOJIOBHO-TTPABOBOM TEOPUU
yaiie Bcero gaerca GopMaibHOE ONpPEeIeHnEe NPECTYIVICHHS KaK MPOTUBO-
MIPaBHOTO M Hakazyemoro JiesHus. OJIHaKO MPOTUBONPABHOCTh XapaKTepU3y-
eTcsi cBoeoOpa3Ho. [IpaBoBbIM OCHOBaHMEM MPU3HAHUS JCSHUS MPECTYILIC-
HUEM MPU3HAIOTCS CTATYThI, IPUHSTHIE MAPIAMEHTOM, aKThl JEIETUPOBAHHO-
ro MpaBa, a Py OTCYTCTBUU HOPMATUBHOTO 3aIPETa - CYJCOHbBIE PEIICHHUS], B
KOTOPBIX JIPYTOil CyJ1 Y»Ke MPU3HAT TAKOE KE WU CXOJTHOE JICSIHUE TIPECTYII-
JICHUEM U HaKa3ajJ BUHOBHOTO.

[IpectymuieHust moapa3AesisoTCa Ha «apecTHbIe» (Hakazyemble JIMIlIe-
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HUEM CBOOO/IbI HA CPOK CBBIIIIE IISITH JIET) U «HEAPECTHBIC» (HaKa3yeMbIe Me-
HEEe CTPOro, ueM «apecTtHbie»). Takas kinaccudukaiums uMeeT OOJbIIe MPo-
LECCyaIbHOE 3HAYEHHUE U M0 CYIIECTBY HE BIUSET HA PEryJIMPOBAHUE YIO-
JIOBHO-TIPABOBBIX HMHCTUTYTOB. B OTHOIIIEHHMH «apECTHBIX» MPECTYIICHUMA
YCTaHOBJIEHBI O0COOBIE MpaBUiIa MPOU3BOJICTBA apPeCTa, MO3BOJIIONINE 3aep-
’KUBaTh JIMIO, MTOI03PEBAEMOE B COBEPIICHUH MPECTYIICHUS, TP OTCYTCT-
BUU CYJICOHOTO PEIICHHUSI, BBEJICHBI OIPAaHUYEHUSI HA OCBOOOXKIEHHE TIO]T 3a-
JIOT U JAp.

Bomnpoc 3. Oco0eHHOCTH YT0JI0BHOM OTBETCTBEHHOCTH B IOCY1apCcTBax
PeIMIHO3HON CUCTEMBbI NPaBa

MycyabMaHCKOe MPAaB0 B CBOEH OCHOBE CIIOKHUJIOCH B AIIOXY CTAHOB-
neHus ¢eomanpHOro 0o0IecTBa B Apadckom xamudare B VII-X BB. 1 6a3upy-
ercst Ha uciaame. HopMmel ucinama (1apuar) BbICTYHAlOT B KAYECTBE KaK HC-
TOYHHUKOB TPaBa, TAK U 3aKOHOJATEIbHOW U MPABOIPUMEHUTEIBHON MPAKTH-
k. OHU PETrJTaMEHTUPYIOT MPAKTUYECKH BCE CTOPOHBI XKU3HU MYCYJIbMaH,
BKJIFOYAsl PEITUTHO3HBIC TPAJAUIIMK M 0Obl4an. MycCyJbMaHCKOE MpaBoO, Ha-
MIpUMEP, OMPEACIIIET MOJUTBBI, KOTOPBIE TPABOBEPHBIN JIOJKEH YUTATh, M0-
CTbl, KOTOPHIE OH JIOJDKEH COOJII0JIaTh, MUJIOCTBIHIO, KOTOPYIO OH JIOJDKEH
M0/1aBaTh, U MAJOMHHYECTBA, KOTOPBIE OH JOJDKEH coBepliaTh. MIcTOUHMKA-
MU MYyCYJIbMaHCKOT0 npaBa siBisitorcsa Kopan, Cynna (mpexanus), Umxma,
Kusic, Yp¢ (00b1uaii).

Kopan — cobpanue u3pedyennii npopoka Myxammena, COCTaBICHHOE
ero OMMKalIIMMU CHOJBMKHUKAMU Tociie ero cmeptu. CyHna - COOpHUK
npeaanuii o Myxammesie, 0 €ro NOBEACHUU B Pa3JIMYHBIX CUTYaIUAX.

Nnxma — corimacoBaHHOE 3aKJIIOYEHUE IPEBHUX NPABOBEIOB, 3HATO-
KOB HCJama, [0 BOIpocam, He yperyaupoBaHHbIM KopaHoM 1 CyHHOM.

Kusic — npaBuna npumMeHenus npeanmvcannid Kopana, CyHHbI Wi w-
MBI K CXOJHBIM, HE YpPErYJUPOBAaHHBIM MMM cllydasMm (aHayiorus). Ypg
npeACTaBisieT cOO0M 0OBIYHOE MTPABO, COCTABICHHOE U3 TPAIULIUI U 0OBIYAEB.

MycysibMaHCKO€ MPaBO B TOM WJIM MHOM BUJE JIEUCTBYET B CayOBCKOM
Apasun, [Takucrane, Cynane, Mpane, MaBputanuy U psje Ipyrux MycCyib-
MaHCKUX CTpaH. B Mupe mpoXuBarOT OKOJI0O MUJUIMAPAA YEJIOBEK, UCIIOBE-
JOYIOIIUX MCJIaM, OHU COCTaBJISIFOT OOJBIIIMHCTBO WM 3HAYUTEILHYIO YacTh
HaceJieHus 00Jiee YeM MSATUIECATH ToCyJapCTB.
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MycynbMaHCKOE YTOJIOBHOE MPABO XapaKTEPU3YETCs IUPOKUM TIpUMeE-
HEHHEM CMEPTHOM Ka3HW, HaKa3aHWs TUIEThbMHU, 3a0MBaHUs KaMHSIMH, HaKa3a-
HUS 110 NPUHIUITY TaJHoOHA («OKO 3a OKO, 3y0 3a 3yO»). Ilpecrymienusmu
NPU3HAIOTCS W TaKWe JCUCTBHSA, KaK MPET000IesIHIE, JIOKHOE OOBHHEHHE B
NIPEITI000IeTHIH, YIOTPEOJICHUE CIMPTHBIX HAITUTKOB.

B mienom, yroioBHOE 3aKOHOIATEIBCTBO 3apyOSIKHBIX CTPaH OTIMYACTCS
10 UCTOYHHUKAM, CYOBEKTaM YTrOJIOBHOM OTBETCTBEHHOCTH Y BUaM HaKa3aHUIL.

B kadecTBe HCTOYHMKOB YTOJIOBHOTO IIPaBa B Pa3IMYHBIX TOCYAapPCTBAX
BBICTYTIAIOT 3aKOHBI, CYACOHBIN MPELENEeHT W PEMTHO3HbIE HOPMBI IpaBa
(Tabmuia 32.7).

Taoumua 32.7.

HeToYHEKH YrOI0BHOTO NPABa Pa3IH9YHBIX FOCYIapcTE
POMAHO-TEPMAHCEAHA MYCVYIIbMAHCKOE ITPABO —
ITPABOBAA CEMBA COCTABHAR JACTE PETHIHE HCIaMa —
IlTapHAT — COAEP#HET HOPME IPABa
HctoaHHEHR:
VTONOBHLIH 3aK0H ( VTOIOBHEIE HeTouHEEHR:
KOIEKCH ) Kopan, CveHEa (cOODHHE MpeIaHHi),
C1paHEL Hasoaa (egmHOE COTrIameHHE
T'epmannz, Utanus, ©pasmss € p. MVCVIBMAHCEHX TpPaBOBeoEB), KHaAc
(Tonkoeamme), VYpd  (Tpagmmms,
0OEMaH)
AHTITO-CAKCOHCKAA ITPAOBAA | COIMATUCTHYECKOE ITPABO
CEMbA
(O0mee mpaso) HcTouHEEH:
VIonOBHEIE 2aK0HEI (VIOIOEHEIS
HcTouEEEHR: KEOJEKCH)
Cvyae0HEIE OpeleIeHTEL, CTATYTE
(BenHxoOpHTAHES), 23aK0HOJATEILHEIS CTpaHmL
AKTEL, MeXIVHApPOIHEIe cornamerHs | KuTaH, CeeepHaz Kopesa, Kyoa
(BenHEOOpHTAHHE ), TPAKTATEL
VIEHEX-HOPHCTOE ( BenHKOOpHTAHES )

Bo MHOrmux 3apyOeXHBIX CTpaHaX CyObEKTaMH YrOJIOBHOM OTBETCT-
BEHHOCTH, HapsAAy ¢ (DM3UYECKHMMH JIMIIAMH, BBICTYMAIOT IOPUIMUYCCKHE
muna (Tabmuma 32.8).
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Taoauma 32.8.

IUPII,Z[II‘IE['HIIE JHIG AR TAKTCH E}'E'LEHTDM
MpECTVIINIEHHA IO YTOIOBHOMY 3dKOHOTATENBCTEY .

benersn, Jamns, [ onnasnes, [ pyees, Kasagw, Keatas, Hopeersas,
Iloptvranas, CIIA, ®pannus, Pranaagas, Hleeinapad, lloTnagaHe

CmepTHas Ka3Hb, KaK BHJ HaKa3aHUS, TPOJ0JDKACT MPUMEHITHCA B
OOJBITMHCTBE TOCYAApCTB, OJJHAKO BO MHOTHX CTpaHaX, Kak U B Poccum,
CMEpTHas Ka3Hb BXOAUT B CUCTEMY HaKa3aHWM, HO HE MPUMEHSETCS 110 TEM
uiu uHbIM nipuurHam (Tabnuia 32.9).

Taoauma 32.9.

E}IEPTIIEH Kid3Hb KdK BHT HAKAZAHHA CYIIeCTEYET B CTPAaHAX!

IIpmnveHAeTCA B HACTOAIEE BPEMA: CIIIA, Kuta#i, Megua, [TasmcTas,
TvprzaerrcTad, Morronss, BeetHan,
Tamnamn, Eranet, Cavaoeckas
Apaena, Cygas, Hpag, Hpag,
Hopaauna, Katap, CHAramvp,
$unammeEel, Comand, JIHEHE H

APYIHE.
CvImecTBVeT, HO He MPHMEHASTCA: Kazaxcran, Amsmp, Maporxo, Mang,
MaepuTanns, Hurep 2 1pvree
IIpmveHAeTCE TOMRED BO BPEME ApreHTHHa, bpazunus, [Tepy,
BOHHEL bonwena, YunH B ApVIHE.
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Ipuiaoxenue

MATEPHAJIBI CJIEJCTBEHHO-CYJIEBHOM ITPAKTUKH®
TEMA 26.1

Bomnpoc 1
PaiionHsIii cyq r. DHCKa, pacCMOTPEB MaTepuaibl J€la B OTHOIICHUH

rp. E., 0OBUHSEMOro B COBEPIICHUM MPECTYIUICHUS, MPEAYCMOTPEHHOIO TI.
«B, » 4. 2 c1. 105 YK P®, yctaHoBUII clieayroliee.

I'p. E., Haxo1sCh B COCTOSIHUM aJIKOTOJIBHOTO OIbSHEHMS, HA TTOYBE JIMY-
HBIX HEMPUS3HEHHBIX OTHOIIICHUH, B CBSI3U C TEM, YTO MAJIOJIETHsIST M. He crana
KyIlIaTh ¥ Ha4yaja TUIakaTh, C LIENbI0 €¢ YOUNCTBA, EUCTBYSI C 0COOOM KECTOKO-
CTBIO 1 0CO3HaBas, 4To M. B cuity cBoero 10-mecsiuHOro Bo3pacrta u (pu3u4ecKo-
IO Pa3BUTHUS HAXOAUTCS B OECIIOMOIITHOM COCTOSTHUM, B TIPUCYTCTBUH €€ POJTHO-
ro Opara ., Hanec nexaBiiieit B JIETCKOM KoJisicke M. B 00J1aCTh pacroioyKeHuUst
YKU3HEHHO BAKHBIX OPraHOB — IO KUBOTY, HE MEHEE 4 yAapoB MPABOH JIAJOHBIO,
3areM, B3sB M. pykamu 3a TeJo, ¢ CUIION KHHYJI €€ Ha IMBaH, II€ HAHEC IPAaBOU
JIa7IOHBIO B 00JIACTH PACTIONIOKEHHS YKU3HEHHO BaYKHBIX OPTaHOB — I10 TOJIOBE U
XUBOTYy M. eme He MeHee 9 ynapoB. M. OT MOTyYEHHBIX TEJIECHBIX MOBPEXKIE-
HUM CKOHYAJIACh B PE3YJIBTATE 3aKPBITOM TPABMBI T'OJIOBbI, OCJIOKHUBLICHCS BbI-
PaKEHHBIM OTEKOM, CIABJICHUEM U JUCIIOKALIEN TOJIOBHOTO MO3Ta.

B cootBercTtBUM ¢ nosoxkeHussMu yactu 1.1 crateu 63 YK PO B kaue-
CTBE OOCTOSITENIbCTBA, OTATUAIOIIEr0 Hakazanue Tp. E., cyn npusHan cosep-
IICHUE TPECTYIUICHUS] B COCTOSIHUM OIbSIHEHUSI, BBI3BAHHOTO YIOTPEOJICHU-
eM ankoroJist. Cyz yden TakKe JMYHOCTh MPECTYIHUKA, B CTPYKTYPE KOTO-
pOM BBISIBJICHA CKJIOHHOCTh K QJIKOTOJM3ALNH, HAINYKE MMPU3HAKOB CHHIPO-
Ma 3aBHCHUMOCTH OT aJIKOTOJIsI, XapaKTep U CTENEeHb OOIIECTBEHHON OMacHO-
CTH, a TaKXe OOCTOSTEIhCTBA COBEPIICHHOTO UM C OCO0OM YKECTOKOCTHIO
yOuiicTBa MaoJeTHEro peOeHKa Mo/1 BO3ICHCTBUEM AJIKOTOJIsl, KOTOPOE CIIO-
COOCTBOBAJIO COBEPILIECHUIO TPECTYIICHUS, ONMPEACTUIO XapaKTep Iocsra-
TEJIHCTBA U HACTYIMBILKE MOCIEACTBHUSI.

Hcxons u3 BBIIEU3I0KEHHOTO, CYJl MTPUTOBOpWI Tp. E. nmpu3Harh Bu-

! Martepunanbl ciecTBeHHO-CY1€0HOM MPAKTHKM ONYONMKOBAHBI B peakium, mpuseeHroii B CIIC
«Koncynsrantllmocy, ¢ coxpaneHneM opgorpaduu, MyHKTyalllnd U CTHIUCTHKH.
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HOBHBIM B COBEPILICHUU MPECTYIUICHUS, TPEAYCMOTPEHHOTO IMyHKTAMHU «B,
«1» vactu 2 cratbd 105 YK P® u HazHauuTh €My HaKa3aHUE B BUJIE JIMIIIEC-
HUs1 CBOOOIbI CPOKOM Ha 18 (BoceMHa11aTh) JET C OTOBIBAHUEM HAKA3aHUSI B
UCIPABUTEIILHON KOJIOHUHU CTPOTrOro peXuma.

Bonpoc 2-3

DHCKUW PallOHHBIN CYJ, paCCMOTPEB MATE€pHUAJbl JIeJa B OTHOLICHUU
rp. H., oOBUHsIEMOI1 B COBEpPILICHUU MPECTYIUICHUS, MPEIyCMOTPEHHOTO TI.
@» 4.2 cr. 111 YK PO, ycranoBui cnenyromiee.

I'p. H. B x01€ ccopbl, BO3HUKIIIEH HA MOYBE JIMYHBIX HEMPUSI3HEHHBIX
OTHOIIIEHUH, OpOCHIIa B JIULIO MOTEPIIEBIINI KEPAMUYECKYIO Tapelky, KOTO-
pasi B pe3yJbTare yjapa pa3ouiach O JUI0 MOCIEAHEH, MPUYUHUB MOCIE/I-
HEH TeJIECHbIE MOBPEKICHUS B BHJIC PE3aHBIX PaH JOOHOW 00JacTH M IIEKU
CJIeBa, KOTOPbIE MPUYUHWIN TSHKKUI BPEJ 3J0POBBIO, TaK KaK MPUBEIIN K He-
u3rIaIuMoMy  o0e3o0pakuBaHuto Juna. M3 3akimoueHuid  CyneOHO-
MEIUIIMHCKUX JKCIIEPTHU3 CIEIYET, UTO y TOTEPIEBIIeH 0OHApYKEHBI Telec-
HBIE TIOBPEXKICHUS, 3aKHUBIINE pyOllaMu, KOTOPbIE, COTIIACHO MpHKa3zy MuH-
3pascotpazButst Poccuu ot 24 anpens 2008 roga Ne 1941 «O06 yTBepxke-
HUU MEJIMIMHCKUX KPUTEPUEB OIMPEAEIICHUS CTENEHU TSKECTH BpEAa, MpHU-
YUHEHHOTO 30POBBI0 UEJIOBEKA» C TEUYECHHWEM BPEMEHHM HE MCUE3HYT CaMO-
CTOSITEJIBHO, TTIO3TOMY SIBJISIFOTCSI HEU3IJIAIUMBIMH.

Cyn npuroBopui ipu3HaTh rp. H. BAHOBHOI B COBEPILIEHUU NPECTYII-
JIEHUS, PEYCMOTPEHHOTO 1. «3» 4. 2 cT. 111 YK P® u HazHauuTh €il Haka-
3aHHUE€ B BUJIC OJIHOTO TOjia IIECTH MECALEB JUIIeHHUs cBoOoabl. Ha ocHoBa-
HAW 4. 3 1 5 c1. 73 YK PO Ha3znaueHHoe Hakazanue rp. H. cuurars ycnos-
HBIM B TEUEHUE JIBYX JIET UCIIBITATEIILHOTO CPOKA.
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TEMA 26.2

Bomnpoc 2

PalioHHBIN Cyq . DHCKa pacCMOTPEN MaTepUaibl Jejia B OTHOIICHUH
nojacyaumeix rp. I'., rp. A., rp. K., rp. T. u rp. L., 0OBUHsAEMBIX B coBeplIe-
HUW TPECTYIUIEHUSA, MPEAYCMOTPEHHOTO MyHKTAMH «Q, T, 3» 4YacTh 2 CTa-
U 127 YK PO, ycTaHOBWII cleayomiee.

I'p. I'., meyicTBys yMBILUIEHHO, IPYIIION JIMI 110 IIPEABAPUTEIBLHOMY
croBopy c¢ rp. A., rp. K., rp. LI. u rp. T., coBepumyii HE3aKOHHOE JTUIICHUE
CBOOO/IbI, HE CBSI3aHHOE C MOXHUIIEHHEeM ToTepneniiero. Cya mpuilen K Bbl-
BOAY, YTO JIOTOBOPEHHOCTH Ip. I'. m rp. A. ¢ npyrum noacyaumsiMu: Ip. K.,
rp. T. u rp. L. Ha coBepIEHNE YKa3aHHBIX JCUCTBUUA JAET OCHOBAHME I0JIa-
rarhb, 4YTO MOJCYAUMBIE JCUCTBOBAIM COOOIIA, BO UCTIOIHEHUE €UHOMN 1IETIH,
3apaHee JOTOBOPHUBIIMCH O MPECTYIHBIX JECHCTBHUSX B OTHOLIEHWU MOTEP-
nesuiero. Bee 3T0 CBUAETENBCTBYET O COBEPIICHUM MPECTYIUIEHUS TPYIIION
JIULL TIO TIPEJIBAPUTEIILHOMY CTOBOPY.

Taxxe cya mocuurtan 0OOCHOBAHHBIM IMPUMEHEHUE KBATU(PUIUPYIO-
LIEr0 NMPU3HAKA «C MPUMEHEHUEM OpPYXKHUS U NPEIAMETOB, HUCIIOJIb3YEMbBIX B
KauecTBe Opyxus». DakT HaMuus pa3pelicHUsI HA OPYKUE HE MOXKET CBHU-
JIETENIbCTBOBATh 00 OTCYTCTBUU COCTaBa MPECTYIUICHUS B JCHCTBUSX MOCY-
JMMBIX, TaK KaK JAHHOE OPY’KHE U MPEIMETHI HCMHOJb30BAIUCH B MIPECTYII-
HBIX LEJISX.

Takum 00pazoM, CyJl IPUTrOBOPUJI MpuU3HaTh rp. I'. BUHOBHBIM B CO-
BEPLIECHUH MPECTYIUIEHUS, TPEAYCMOTPEHHOTO ITYHKTAMU «a, I» YaCTH 2 CTa-
U 127 YK PO u HazHauuTh €My Haka3aHWE B BHUJIC JIUIICHUS CBOOOBI Ha
cpok 4 rona. B coorBerctBuu co crarbeit 73 YK P® HazHaueHHOE HaKa3aHUE
CUHUTATh YCIOBHBIM C UCIIBITATENBHBIM CPOKOM 3 TOJA.

Taxxe Cya NMpPUTOBOPWUII MPU3HATH T'P. A. BUHOBHBIM B COBEPILICHUH
MIPECTYIUICHUS, MPEyCMOTPEHHOTO IMMyHKTaMH «a, T» 4actu 2 ctathk 127 YK
P® u Ha3HAUWTh €My HaKa3aHUE B BUJE JIMIIICHUS CBOOOJBI Ha CPOK 3 roja 6
MecsaueB. B coorBerctBuM co crarheit 73 YK P® Hasznauennoe HakaszaHue
CUHUTATh YCJIOBHBIM C UCIBITATENBHBIM CPOKOM 2 Toga 6 mecsaues. [Ipu3Harh
rp. T. BUHOBHBIM B COBEPUICHUU NMPECTYIUICHUSA, MPETYCMOTPEHHOTO MTyHK-
TaMu «a, T» 4acT 2 ctatbi 127 YK P® u Ha3HauUMTh €My HaKa3aHUE B BUIE
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JUIIeHUsT cBOOOMBI Ha cpok 3 roma. B coorBerctBum co crarbeit 73 YK
P® Ha3zHaueHHOE HAKA3aHHWE CYUTATh YCIOBHBIM C HCHBITATEIbHBIM CPOKOM
2 ropa. Ilpusnate rp. K. BUHOBHBIM B COBEpPLICHUM MPECTYIUICHUS, MIPEMY-
CMOTPEHHOTO ITYHKTaMH «a, I» yactu 2 crarbu 127 YK PO, Ha3HauuTh eMy
HaKazaHWe B BUJIE JIMIICHUS CBOOOJIBI Ha CpoK 3 roja. B cooTBercTBUM CO
crarberi 73 YK P® HazHauyeHHOE HAKa3aHWE CUMUTATH YCIOBHBIM C HCIIBITA-
TENbHBIM CPOKOM 2 roja. IIpusHate rp. LI. BUHOBHBIM B COBEPILIEHUM TIpE-
CTYIUIEHUS, NPEyCMOTPEHHOIO MYHKTaMH «a, I» 4acTu 2 crarbu 127 YK
P®, Ha3zHauuTh €My Haka3aHUE B BUJIC JIMIIIEHUS] CBOOOIbI Ha CpoK 3 roja. B
cooTBeTcTBUU CO cTathe 73 YK PO, Ha3HaueHHOE HAKa3aHHWE CUUTATH yC-
JIOBHBIM C UCIIBITATEIBHBIM CPOKOM 2 TOJA.

Taxke B KayecTBe IMPUMEpPa MOKHO NIPUBECTU MPUTOBOP MUPOBOTO CY-
JIbH CyI€OHOTO yyacTKa DHCKOTo paiioHa B oTHOIIEHUH 1p. C., OOBUHSIEMOI! B
COBEpIIICHUU NPECTYIUIEHUS, TpeycMOTpeHHOro 4. 1 cr. 128.1 YK P®.

B xone cynaeOHoro pazOuparenbcTBa ycTaHoBJeHO, uTo rp. C., Haxo-
TsiCh B oMme Tp. D., B XoJie MMuHOM Oecenpl ckazana rp. ., 94To oHa mpuIiia
npeaocTepeyb ee 00 OMacCHOCTU, KOTOpast TPO3UT JodepH Ip. D. co CTOPOHBI
tpenepa. I'p. C. coobmmina, 4To paHee 3aHUMAaBIIHMECS JI€BOYKHU IEPECTAIH
TPEHUPOBATLCA Y JAHHOIO TPEHEPA, IOCKOJIBbKY BO BPEMS TPEHUPOBOK OH
HEOJTHOKPATHO JOMOTaJICA J0 JE€BOYEK, 3aHMMABIINXCS y Hero. Kpome Toro,
rp. C. Takxke BbIcKa3ana rnpu rp. @., 4To TpeHeEp ABIIAECTCA HEAJCKBATHBIM Ye-
JIOBEKOM, T.K. paHee nomaaain B JJTTI.

B paccmarpuBaeMom citydae, B pazroope ¢ rp. @. rp. C. He npecneno-
Bajla LIeJb OMOPOYMTH TpeHepa. B xozxe cyaeOHoro pazouparenscrsa rp. C.
IIOCJIEZIOBATEIIBHO TOSICHSANIA, YTO LENbI0 €€ nocemeHus rp. O. u temon pas-
roBOpa ¢ Hel Oblila yCeBaeMOCTh U MOCeIleHUe 3aHATui ee netbmu. He no-
BepsITh NokazaHusM rp. C. y cyza He ObUI0 OCHOBaHMIA, TIOCKOJIbKY €€ MOKa-
3aHHUS ABJIIIOTCS ITOCIEI0BATEIbHBIMM, COTJIACYIOTCS C NTOKA3aHUSMU CBHJIE-
Tened 3amuThl. Kpome Toro, HeoOXOAMMBIM NPU3HAKOM cOocTaBa 4. 1 CT.
128.1 YK P® sBastoTcst Takke U cCaMU JIEUCTBUS IO PACIPOCTPAHEHUIO 3a-
BeZIOMO JIOKHOW mH(popmanuu. [TocKoIbKy BUHOBHOCTH MOACYAMMOMN TPH
pPacCMOTPEHUU JI€JIa HE HAllIa CBOE MOATBEPKICHUE, TIO U3JI0KEHHBIM BBILLE
OCHOBaHUSM B oTHOmIeHUH rp. C. ObUT BBIHECEH ONpPaBIaTEIbHbIN MPUTOBOP
B CBSI3M C OTCYTCTBHEM B €€ JEHUCTBUAX COCTaBa IPECTYIUICHUS, IPEAYCMOT-
PEHHOIO q. 1 CT. 128.1 YK PO.

183



TEMA 26.3

OmpenenenneM BepxoBHoro Cyna P® ycTaHOBIEHO, UTO TIO PUTOBOPY
DHckoro obnacTHoro cynaa rp. X. onpapgaH Mo OOBUHEHUIO B COBEPIICHUU
NPECTYIUIEHUH, PEAYCMOTPEHHBIX 1. «a» 4. 3 ¢T. 131, m. «a» 4. 3 cT. 132 YK
P®, B cBsI3U ¢ HEYCTAHOBJICHUEM COOBITHS MPECTYIUICHUSI HA OCHOBAHUU OTI-
paBAAaTEIbHOIO BEPAUKTA, BBIHECEHHOTO MPUCSKHBIMU 3aCEIATEISIMU.

B kaccalluoHHOM TIpe/ICTaBIEHUN TOCYJIaPCTBEHHBIM OOBUHUTENH MO-
CTaBHWJI BOPOC 00 OTMEHE NMPUTOBOPA U HANIPABJICHUH JieJia HAa HOBOE Cy1e0-
Hoe paccMoTpenue. [Ipokypop cuurain, 4to 1o Aeny AOIMYILIEHbI CYIIECTBEH-
HbIE€ HAPYIICHHS YTOJOBHO-TIPOLECCYATBHOIO 3aKOHA, KOTOPbIE MOIJIM TIO-
BJIMSITh HA BBIBOJIbI TPUCSDKHBIX 3aceaTeseil. 3aKOHHBIN MPEACTABUTENb MO-
TepreBiel, ee Math @., oJaNa KaCCAIMOHHYIO KalI00y, B KOTOPOU TaKxke
MIOCTaBJIEH BOMPOC 00 0TMEHe npuroBopa cyna. CyaeOHast Kouierus o yro-
noBHbIM Jienam BepxoBHoro Cyma P® ormeHwsia nmpuroBop, a a0 Hampa-
BUJIa HA HOBOE CYJIEOHOE PACCMOTPEHHUE CO CTaANM CyJeOHOTO pa3duparess-
CTBA MO CJEIYIOIIUM OCHOBAHHUSIM.

Kak cnemyet u3 mpotokosia cyeOHOTO 3aceianusi, CTOpOHa OOBUHEHHUSI
B Cy/1IeOHOM 3acelaHuM 3asBJIsUIa X0/IaTaliCTBO O MPEAbSIBICHUU I 0003pe-
HUS TIPUCSHKHBIM 3aceaTesisiM BHU1e0(haidjioB ¢ MPUOOIIEHHBIMU K JIeTy HO-
curensiMu. Cyll OCTaBWJI ATO XOJATaiCTBO TOCYJAPCTBEHHOTO OOBHUHUTEIS
0€3 yJOBIETBOPEHMS, COCIIABLIMCh HA TO, YTO B CyIE€OHOM 3acedaHuH CO-
nepxkanue gororpaduii ¥ BUE03aMMCH ObUIO JIOBEACHO JI0 CBEJICHUS MPU-
CSDKHBIX 3acefiaTesiel «mpoTokoimaMu ocMoTpay. [Ipocmotp dororpaduit u
BUJICO3AITUCH B CYJICOHOM 3ace/laHuy B TIPUCYTCTBUU MPUCSDKHBIX 3acenare-
JIEeH, KaK yKasall CyJl, MOKET OKa3aTh BO3JICHCTBUE HA MTPUCSKHBIX 3aceaare-
JIei ¥ TIOBIUSITH Ha 0O BEKTUBHOCTH BEPIMKTA.

Kak yka3aHo B KacCallMOHHOM MPEJCTABIEHUU TOCYAAPCTBEHHOIO 00-
BUHUTEJIS, B IAHHOM ClTydae, ¢ Y4EeTOM XapakTepa MpeabsBICHHOTO OOBHUHE-
HUSL M PACCMOTPEHHUS Jea B 3aKpbITOM CyAeOHOM 3acelaHuH, OTKa3 B
MPEIBABIICHUN MPUCSKHBIM 3aceIaTelsiM 3asBJICHHBIX CTOPOHON OOBUHEHUS
BUJIc0(haiiIoB CBUACTEIILCTBYET 00 MCKITIOUEHUHN CYIOM U3 pa30MpaTenbCcTBa
JIOMTYCTUMBIX JTOKAa3aTeJILCTB M OTPAaHUYCHUH MpaBa CTOPOHBI OOBHHEHUS Ha
IIPE/ICTABIIEHUE JI0KA3ATENbCTB.
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N3noxeHHble 00CTOSITENILCTBA, MPUBEJICHHBIE B KACCAIIMOHHBIX MPE/I-
CTaBJICHUM U >KaJlo0€ 3aKOHHOTO MPEJCTABUTENS MOTEPIEBILEH, CBUICTEIb-
CTBYIOT O TOM, YTO Ha MPUCSHKHBIX 3aceaTeliel MoJACYIMMbIM ObLIIO OKa3aHO
HE3aKOHHOE BO3/CHCTBHE, a CyJIOM ObUIa HapyllieHa Mpoleaypa CyA0mpOun3-
BOJICTBA B CyJIe C y4acTHEM IMPHUCSHKHBIX 3acefaTeneid. ITo U Jpyrue Hapy-
IICHUS MOBJIMSIN Ha BHIHECEHNE OOBEKTUBHOTO BEPUKTA.
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TEMA 26.4

[IpuroBop DHCKOro pailOHHOTO CyJa B OTHOLIECHWU TI'p. b., KOTOpHIH
HapyIIXJI HENPUKOCHOBEHHOCTh YACTHOM >KM3HHM, TO €CTh HE3aKOHHO pac-
IIPOCTPAHWII CBEACHUSA O YaCTHOM YKW3HM JIMIA, COCTABIIIONIMX €0 JINYHYIO
TaiiHy, 0€3 ero coriacus, a TaK)Ke COBEPIIJI BHIMOTaTeIbCTBO, TO €CTh Tpe-
OoBaJI Mepeiauy 4y»oro UMYILECTBa MOJ yTPo30il paclpoCTpaHEeHUsl CBee-
HUU, TTO30PALIUX IIOTEPIEBIIETO.

Cyn kBaympuuumposan aeiucTsus rp. b.:

- 1m0 4. 1 c1. 137 YK P® kak HapyleHre HENPUKOCHOBEHHOCTH YacT-
HOM KW3HU, TO €CTh HE3aKOHHOE PACIPOCTPAHEHUE CBEICHUM O YACTHOMU
KU3HU JIMLIA, COCTABJISIIOIIMX €0 JIMYHYIO TaliHy, 0€3 ero coriacus;

- 10 4. 1 cT. 163 YK P® kak BEIMOTaTensCTBO, TO €CTh TPEOOBaHUE Tie-
penavn 4y:KOro MMYILIECTBA IO YTPO30M PACIIPOCTPAHEHUS CBEACHMM, IO-
3opsumx norepresuiero. Cya yCTaHOBUWII, YTO OOBUHEHHUE, MPEAbSIBICHHOE
rp. b., 000cHOBaHO, YTO MOATBEPKIAETCA COOPAHHBIMU MO JIENTy TOKa3aTesb-
CTBaMH.

Cyn npuroBopuil pu3HaTh Ip. b. BAHOBHBIM B COBEPILIEHUU MPECTYII-
JeHUH, TpeaycMoTpeHHbIX 4. 1 ¢T. 137 1 4. 1 c1. 163 YK P® u HazHauuTh
HaKa3aHHeE:

-0 4. 1 ct. 137 YK P® B Buze 00s3aTenbHBIX paboT Ha cpok 240 Jacos;

-110 4. 1 c1. 163 YK P® B BuJIe orpanndeHus cBOOOAbI Ha CPOK 2 roja.

Ha ocHoBanuu 4. 2 cr. 69 YK P® 1o COBOKYNHOCTM NPECTYIUICHUM
MyTEM TMOTJIOUICHNsI MEHEe CTPOroro HakazaHusi 0ojee CTpOTMM OKOHYa-
TEJIbHO Ha3HAuUTh Tp. b. Haka3zaHue B BUIe OTPAHUYEHUS CBOOOIbI HAa CPOK 2
roja.

Eme onHUM IpUMEPOM MOJKET CITY>KUTh IMIPUTOBOP DHCKOTO PalOHHO-
ro CyJla B OTHOIIEHHH Ip. X., OOBUHSIEMOTO B COBEPILICHUHU MPECTYIICHUH,
npeaycMOTpeHHBIX YacThio 1 ctarbu 139 YK PO, nmyHkTrom «0» yactu 2 cra-
Teu 158 YK PO.

N3 sTOro npuroBopa cienyer, 4yto rp. X., HAX0AACh B COCTOSIHUM OIlb-
SHEHUS, BBI3BAHHOI'O YNOTPEOJEHUEM AJIKOTOJISI, YMBILUIEHHO, C LIETIbIO He-
3aKOHHOT'O ITPOHUKHOBEHMS B KWINILLE, KIOYOM, UMEBIINMCS IIPX HEM, OT-
KPBUI 3alI0PHOE YCTPOMCTBO BXOJHOM JBEPH — BPE3HOM 3aMOK YKMJIOTO J10Ma,
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B KOTOPOM IpOKHMBaJIa MOTepreBuIas. 3aTeM Ip. X. IPOTUB BOJIU U JKEIaHUS
NOTEPIEBILEH, KOTOpas OTCYTCTBOBaJa JOMa, HAapyllias KOHCTUTYIIMOHHBIC
IpaBa IMOCJIEAHEW Ha HENPUKOCHOBEHHOCTh KWIMIIA, MPETyCMOTPEHHBIE
cratbeit 25 Koncrurynuu Poccuiickoit @enepaiini, HE3aKOHHO TMPOHUK B
KWIHILE noreprnesiie. OH ke, HaXOSCh B COCTOSIHUY OIbSIHEHHSI, BbI3BaH-
HOTO yHOTPEOJECHUEM AJIKOTOJISl, YMBILIUIEHHO, C LIEJIbI0 XHILEHUS YYyXOro
UMYIIIECTBA, Yepe3 BXOJIHYIO JBEPh, KOTOpas HEe ObLia 3amepra, CBOOOIHBIM
JOCTYTIOM, TIOXUTHJI JBYXKOJIECHBIM BEJIOCHIE], NMPUHAICKAIIUNA TMOTep-
nieBIIeH, MPUYMHUB TOCIEAHEN UMYIIIECTBEHHBIN yIiepO.

Hcxoas U3 BBIIEU3I0KEHHOT0, Cy/l IPUTOBOPHII IPU3HATH I'p. X. BU-
HOBHBIM B COBEpIIICHUHU MPECTYIICHUM, MPEeTyCMOTPEHHBIX YacThio 1 cra-
TeU 139 YK PO, nynkrom «6» yactu 2 crarbu 158 YK P® u HazHauuth eMy
HaKa3aHue:

- o yactu 1 ctareu 139 YK PO B Buje 00s3aTenbHBIX padOT Ha CPOK
180 gacos;

- 110 MyHKTY «0» yactu 2 ctathu 158 YK P® B Buse o0s3arenbHbIX pa-
60T Ha cpok 180 yacos.

Ha ocHoBanuu vactu 2 crareu 69 YK P® 110 COBOKYITHOCTH IIPECTYII-
JICHUW ITyTEM YaCTUYHOIO CJIOKEHHs HA3HAYEHHBIX HAKa3aHWA OKOHYATEIIb-
HO Ha3HAuuTh Ip. X. HaKa3zaHWE B BHUJE 00s3aTeNbHBIX paboT Ha cpok 300
YacoB.
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TEMA 26.5
Bomnpoc 2

[IpumMepoM MOKET CITy’KUTh IPUTOBOP DHCKOTO PAiOHHOIO CyZa B OT-
HOLLEHUM Tp. A., OOBUHSEMOr0 B COBEPILECHUU MPECTYIUICHUS, MTPETyCMOT-
penHoro yacteto 1 crareu 150 YK PO.

Tak, rp. A., SBJISISICH COBEPILICHHOJETHUM JIMIIOM, HAaXOSCh B CAJIOHE
aBTOMAlIMHbI, 3aBEIOMO 3Hasl O HECOBEPLIEHHOJETHEM Bo3pacte p. I1., my-
TeM OOCIIaHM eMy JICHEeKHOTO Bo3HarpaxkaeHus B cymme 400 pyOieit, Bo3-
OyAWJT y MOCJHEIHETO JKEIaHUE U CTPEMJICHHE y4acTBOBaTb COBMECTHO B CO-
BEpPILICHUN XUIICHUS Yy>KOTO MMYILECTBA, a UMEHHO METATMYECKUX TpyO
He(hTe00BIBAIOIIETO COOPYKECHUS.

I'p. A. 1 HecoBepiieHHONETHUM Tp. [I. BCTynwin B MPECTYIHBIN Cro-
BOp Ha TallHOE XMILEHUE Yy>KOI'0 MMYLIECTBA, & UMEHHO BBINICYKA3aHHBIX
METAJUIMYECKUX TpYyO, TJe NEHCTBYs COINIACOBAHHO B COCTaBe IPYMIbI IO
NPEIBAPUTEIHLHOMY CTOBOPY, MPECIIENYsI KOPBICTHYIO LENb, TAWHO MOXUTUIH
METaJUIMYECKUE TPYObl, KOTOpPbIE Tp. A. MpPEABAPUTEIHHO HAPE3al HA KYCKHU.
VYKka3zaHHbIE JIUIa IOTPY3UIM B aBTOMOOWIIM YKa3aHHbIE TPYObI U CKPBUIUCH C
MOXUIIIEHHBIM C MECTA COBEPILIEHUS PECTYIUICHUS, OOpaTUB TEM CaMbIM I10-
XMILIEHHOE B CBOIO COOCTBEHHOCTb.

CBouMU NpecTyNHbIMU JeHCcTBUSIMU Tp. A. u Tp. I1. mpuunHmIm coOcT-
BEHHUKY MMYIIECTBAa MaTepualIbHbIN yiiepd Ha o0uiyto cymmy 42 426 pyo-
nen 80 Komeek.

Takum 00pa3zoM, ObUIO YCTaHOBJIEHO, YTO MOJICYIUMBIN TP. A. BOBJIEK
HecoBepieHHoeTHero rp. I1. B coBepuienne npecryrwieHus. Cyn npuroBo-
PWI PU3HATH TP. A. BAHOBHBIM B COBEPIUEHUM MPECTYIUICHUS, IPEAYCMOT-
penHoro yacteio 1 crateu 150 YK P®, n HazHaunTh eMy Haka3aHWe B BUJIE
JUIIeHUs] cBO0OIbI CpokoM | (oamH) roj. Takke cyja MOCTaHOBWIJI Ha OCHO-
BaHnu ctath 73 YK P® HazHaueHHOE Ip. A. HAKa3aHUE CUUTATh YCIOBHBIM,
YCTaHOBUB OCYXJCHHOMY | (OJIMH) TOJl UCIBITATEIBHOIO CPOKA, B TEUEHHUE
KOTOPOT'O OH CBOMM IIOBEJCHUEM JOJKEH JI0Ka3aTh CBOE UCIIPABIICHUE.
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Bomnpoc 3

DHCKUW TOPOJCKOM CyJ, pPACCMOTPEB MaTEpHUalbl JIeJia B OTHOLICHUU
rp. A., OOBHHIEMON B COBEPILIEHUHU MPECTYIUICHUS, PEIYyCMOTPEHHOTO Y. |
cT. 157 YK PO, ycranoBun ciieayromiee.

Ha ocHoBaHuM BBIJAHHOTO DHCKHUM TOPOJICKMM CYJIOM HCITOJIHUTEIb-
HOTO JHCTa Tp. A. 00si3aHa BBIIJIAUYMBATh AIMMEHTHI B MOJB3Yy Ip. O. HA co-
Jiep>KaHrue HECOBEPIIIEHHOJIETHEN ouepu A. B pazmepe 1/6 yactu 3apaboTka
(Toxoja) exXEeMECYHO JI0 €€ COBEPILIEHHOJICTHSI.

I'p. A., 3Hast 0 HaNMYMK BCTYNMBUIETO B 3aKOHHYIO CUJTY PELICHHS cyAa
O B3bICKAHUU C HEE AJTMMEHTOB U OYIy4d MPUBJICYCHHON MUPOBBIM CYyJIber K
aJIMUHUCTPATUBHON OTBETCTBEHHOCTH M0 4. 1 cT. 5.35.1 KoAIl PO, oco3na-
Bas MPOTUBOMNPABHOCTb CBOETO NESHHS, CTPEMACH YKJIOHUTHCS OT YIUIATHI
AIMMEHTOB Ha COJIEp’KaHHE CBOETO HECOBEPIICHHOJETHEr0 peOeHKa, UMest
MOCTOSIHHBI MCTOYHUK JI0XOJlda U PEATbHYIO BO3MOXXHOCTH BBIIIJIAYUBATh
QIMMEHTBI, CUCTEMATHUYECKH IOJIy4as CPEIHEMECAYHbIM noxona, rp. A.
YMBIIIJIEHHO 0€3 YBaXXUTENbHBIX MPUYUH, TO0OPOBOJIHHO ATUMEHTHI HE BBbI-
I1a4MBalia, MaTEPUAILHON MTOMOIIY HE OKa3bIBajia, CBOU HCTOYHUKHU JTI0XOa
OT CyZIeOHOTO MPUCTABA-UCTIOJIHUTEINS CKPhIBAJIA.

Cyn npuroBopwi Ipu3HaTh rp. A. BAHOBHOM B COBEPILIEHUN TPECTYII-
JeHus, peaycMoTpeHHOro 4. 1 cr. 157 YK PO, u Ha3HauuTh €11 HaKa3aHue —
10 (mecsaTh) MecsIeB UCIIPABUTENBHBIX padoT ¢ yaepkanueM 10 % u3 3apa-
00TKa B JOXOJ1 FOCYyAapCTBa.
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TEMA 27.1

Bomnpoc 2

PalionHbIi cy r. DHCKa, pacCCMOTPEB MaTepuaibl J€ia B OTHOIICHUH
ooBunsiemoro K. B coBepiieHuM NpecTyIUICHU, MPETyCMOTPEHHBIX YaCThIO
2 cratbu 159, mynkrom «r» 4. 3 cratbu 158 YK P®, ycraHoBuUII crieayroliee.

I'p. K., nercTBysl ¢ KOPBICTHOM LENBIO, IO MPEIJIOrOM TO3BOHUTH I10-
npocun y rp. C. coToBbIi Tene(oH, 3apaHee HE HaMEPEBasICh €r0 BO3BPAILIATh.
I'p. C., He moraapIBasich 00 UCTUHHBIX HaMepeHusix Tp. K., nepenan nocneaHe-
My COTOBBIM TenedoH Mapku Samsung ctoumoctbio 13000 pyOuneit. Tlocne ve-
ro rp. K., ooManys 1p. C., CKpbUICS ¢ MECTa COBEPIIICHUS MPECTYIICHUS C T10-
XUIICHHBIM UMYIIIECTBOM U PACIOPSAIWICA UM II0 CBOEMY YCMOTPEHHIO, IPU-
yHUB Tp. C. 3HAYUTENBHBIA MaTepualibHBIN yiepo Ha cymmy 13000 pyGueit.

Kpowme Toro, rp. K. ¢ ucnonszoBanuem coroBoro tenedoHa Samsung,
panee noxwuieHHoro uM y rp. C., nepeBen ¢ GaHKOBCKOTO CU€Ta, OTKPHITOTO
Ha ums 1p. C., n1eHexHbie cpenctsa B pazmepe 8000 pyOuieii Ha cUeT, OTKpbI-
ThId Ha UMsI Tp. D. BpUIO yCTaHOBIIEHO, YTO K MOCEIHEMY CUETY ObLia Mpu-
Bsi3aHa OaHKoBcKas kapra rp. K.

Takum o6pazom, Tp. K. TaitHO MOXUTHII JEHEKHBIC CPEICTBA B pa3Mepe
8000 pyo6ueit, npunamiexamue rp. C. ITocne vero rp. K. ¢ Mecta cosepiiie-
HUS MPECTYIUIEHUS C MOXUILEHHBIM UMYIIECTBOM CKPBUICSA Y PACHOPSINIICS
YM T10 CBOEMY YCMOTPEHUIO, NPUUUHUB Tp. C. 3HAUUTEIIbHBIA MATEPUATIbHBIN
yiiep6 Ha cymmy 8000 pyOuiei.

Cyn npuzHan rp. K. BAHOBHBIM B COBEPIICHHUH MPECTYIUIEHUH, IPE1y-
CMOTPEHHBIX 4acTbio 2 craThu 159, myHkTom «r» yactu 3 crarbu 158 YK
P®, u Ha3HAUNUTH €My HaKa3aHUE:

- o yactu 2 cratbu 159 YK PO B Buze mumieHus cBoOOBI CpOKOM 1
(omuH) TOI;

- 110 MyHKTY «» 4acTtu 3 ctathu 158 YK PO B Buje nuiieHus: CBOOOIbI
CpOKOM 2 (JiBa) roja.

B cootBerctBun ¢ yactero 3 crarbu 69 YK P® no coBokymnHocTH
MPECTYIUICHUN ITyTEM YaCTUYHOTO CIIOKEHUS HA3HAYCHHBIX HAKA3aHUM TP.
K. Ha3HaueHO HaKa3aHWE B BUJE JUILIECHUS CBOOO bl CPOKOM 2 (J1Ba) roga 6
(mrectp) MECSILIEB.
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TEMA 27.2

Bonpocsi 1 -2

DHCKUM PallOHHBIN CYJl, pACCMOTPEB MaTepHabl Jejia B OTHOLICHUHU
rp. b., 0OBUHSEMOr0 B COBEpILIEHUU MPECTYIICHUM, MPEAYyCMOTPEHHBIX
yactbto 1 crateu 177 YK P®, ycraHoBUMII ClieAyIOIIIECE.

I'p. b. coBepimi 3710CTHOE YKIIOHEHHUE OT MOTAIICHUS KPEAUTOPCKOU
3a/I0JOKEHHOCTH B KPYITHOM pa3Mepe MOCJE BCTYIUIEHUSI B 3aKOHHYIO CUITY
pelIeHus Cyaa Mpu CIeAYIOIMMNX 00CTOATENbCTBAX.

Mexny AO «JI» B nuue 3aMecTUTENs] TUPEKTOPa DHCKOTO PETHO-
HajgpHOTO (prummana 1p. . m OO0 «H» B nuIile reHepalbHOTO JTUPEKTOpa
rp. b. ObLT 3aKiII0YEH AOTOBOP 00 OTKPBITHUH KPEAUTHOMN JIMHUU, TOMOTHU-
TEJIbHOE COIJIAIIEHHE K JIOroBOpY OaHKOBCKOTO CuU€Ta O KpEIUTOBAHHUU
cyeTa IyTEeM MPEIOCTABICHUS KPEIUTA, COTJIACHO KOTOPBIM JTUMHUT Kpeau-
toBaHusi coctaBmwi 28 300 000 pyOneid, ObT YyCTAHOBJIEH CPOK BO3Bparta
KpeJuTa.

B obecneuenue ucnonuenuss OO0 «H» cBoux 00s3aTeNbCTB MO BO3-
Bpaty kpeautra Mexay AO «JI» u rp. b. ObUT 3aKkit04eH 10roBOp NOpPy4H-
TEIbCTBA (PU3UUECKOTO JIMLIA, 110 YCIOBUAM KOTOPOr0 MOPYUUTENb HECET C
00O «H» conuaapHyr0 OTBETCTBEHHOCTh MEpPe KPEAUTOPOM 3a HEUCHOJI-
HEHUE WM HeHaJJIeKallee UCTIOJTHEHUE 0053aTeNIbCTB M0 KPEIUTHOMY J10-
rOBOpY.

PaccmotpeB uckoBbie TpedboBanus AO «JI» k OO0 «H», OO0 «H»
u rp. b., cyn pemmn B3bickars ¢ rp. b. B kauecTBe conmupapHoro ¢ OO0
«H» momxuuka B monb3zy AO «JI» 3a075KEHHOCTh B pa3Mepe OCHOBHOIO
nonra - 27 794 726 pyoneit 92 xonelku, MporeHToB - 3 869 764 pyons 16
Koreek, komuccuu — 100 917 py6uneit 13 xoneek, neycrtoiiku - 1 000 000
pyOmel, cyneOHbIX pacxoJ0B MO yIUIaTe TOCIOIUIMHBI B pa3Mepe CymMme
66 000 py6:eit, Bcero 32 831 408 pyOaeit 21 komeiika.

BBuny oTCyTCTBUS CO CTOPOHBI I'p. b. Kakux-1100 neicTBUi, Hampas-
JICHHBIX Ha JOOPOBOJIBHOE TMOTAIICHHE KPEAUTOPCKON 3aI0JDKEHHOCTH B
KPYIHOM pa3Mepe W HUCIIOJHEHMs BCTYIIUBILIETO B 3aKOHHYIO CHUJTy PEIICHUS
CyJla B YCTaHOBJICHHBIH CPOK, CyJACOHBIM IMPUCTABOM-UCIIOIHUTEIIEM B OT-
HOIIIEHUU JOJKHUKA TPUMEHEHBI MEPBI TPUHYIUTEIBHOTO UCIIOJTHEHHUS.
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Kpowme toro, rp. b. yBenoMieH o ToM, 4To B ciiydyae IpeHEOpEeKEeHUs
BO3MOKHOCTBIO MCIIOJHUTH BCTYIMBILIEE B 3aKOHHYIO CHITy pEIIeHHE Cy/a,
OH Oy/IeT MPUBJICYEH K YTOJIOBHON OTBETCTBEHHOCTH 110 cTaThe 177 YK P®.

Bwmecte ¢ tem rp. b., 1ocToBepHO 3HAsE 00 00S3aHHOCTH UCTIOTHEHUS
BCTYMHBIIETO B 3aKOHHYIO CUJTY PEIlIeHHs DHCKOrO paloOHHOTO CcyJa, OyIy-
YU PEeAyNpPERKIECHHBIM 00 YrOJIOBHON OTBETCTBEHHOCTH 3a 3JI0CTHOE YKJIO-
HEHHE TPaKJIaHUHA OT IMOTAIICHUS] KPEAUTOPCKOMN 3a0JIKEHHOCTH B KPYII-
HOM pa3Mepe, YMBIIUIEHO HE UCTIOJIHUI YKa3aHHBIN CyZeOHbIN aKT.

Cyn npuroBopui rp. b. mpu3HaTh BUHOBHBIM B COBEPIIECHUU TIPECTY-
IieHusl, npeaycMoTpeHHoro cr. 177 YK PO, u Ha3HauuTh €My Haka3aHueE B
Bujie mrpada B cymme 200 000 py6neit ¢ mepeurciaenueM mrpada 1mo yka-
3aHHBIM PEKBU3UTAM.

2) DHCKHMI palloOHHBIN CyJl, pACCMOTPEB MAaTepualibl Jejia B OTHOIIIE-
Huu Tp. E., 00BUHSIEMOT0 B COBEPILICHUN MPECTYIICHUH, MPETYCMOTPEHHBIX
yacTeto 1 crateu 171 YK P®, ycranoBun cnenyroniee.

I'p. E. coBepmmin OCylIEeCTBICHUE NPENITPUHUMATEIBLCKON HEATEIIb-
HOCTH 0€3 peructpanuu u 0e3 JUICH3UU B CIy4asx, KOT/a TaKas JTUIECH3US
oOs13aTenbHa, ¢ U3BJICYEHUEM J0XO0Ja B KpynmHOM pa3mepe. OH ke coBep-
W YTPO3y YOUHCTBOM, IIPH ATOM Yy MOTEPIEBIIET0 UMEINCh OCHOBAHUSA
ornacarbCsi OCYILIECTBIICHUS 3TOM YTPO3bI.

Y 1p. E. BO3HUK yMBICENl HAa HE3aKOHHOE OCYLIECTBIICHUE NPEAIPU-
HUMATEJIbCKON AESTENIbHOCTH IO 3arOTOBKE, XpaHEHWIo, mepepaboTke u
peanu3aluy JJoMa YEPHBIX U IIBETHBIX METAJUIOB, HAMPABJICHHOW HA CUCTE-
MaTUYECKOE IMOJTyUYeHHE MpUObLIH, 0€3 pEerucTpalyy B YCTAHOBJIEHHOM 3a-
KOHOM MOPSJKE B KAYE€CTBE MHAUBUIYAIBHOTO MPEANPUHUMATENS U TOJTY-
YEeHMsI JIMLIEH3UU 110 3ar0TOBKE, XpPaHEHUIO, epepadoTKe U peaau3aluu Jo-
Ma YEPHBIX U IIBETHBIX METAJLJIOB.

I'p. E. ObITO TOCTOBEPHO M3BECTHO O TOM, YTO JJIS OCYIIECTBIICHUS
NpEeANPUHUMATENBCKON JEATETLHOCTH Ha 3aKOHHBIX OCHOBAHUSAX €My He-
00X0IMMO 3apEerUCTPUPOBATHCS B KAYECTBE WHIMBHUIYAJILHOTO MPEANpU-
HUMATEJIS U MOJTYYUTh JIMLIEH3UIO JIJIs1 OCYIIECTBICHUS AESTEILHOCTH 110 3a-
TOTOBKE, XpaHEHHIO, MepepadoTKe U pealii3allui JIOMa YePHBIX U IIBETHBIX
METaJUIOB, HO OH 3TOTO JIeNaTh HE CTall.

OcymiecTBisisi CBOM MPECTYIHBIM 3aMbIcell, Tp. E. y HEyCTaHOBJICH-
HBIX JIMI JJISl CHCTEMATUYECKOT0 TIOJyYeHUS TPUOBLIN OT peasii3aliuu joMa
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U OTXOJIOB YEPHBIX U I[BETHBIX METAIOB CTAJI IPUOOPETATH JIOM U OTXOJIbI
YEPHBIX M IBETHBIX METAUIOB C LEJIbIO UX JalIbHEWIIen mponaxu. Ilpu
ATOM OCYIIECTBIISUT UX CKJIQJIUPOBAHUE U XPAHECHUE HA MPUYCaTeOHOM yya-
CTKE [0 MECTY CBOETO JKUTEJIbCTBA, TO €CThb HAa TEPPUTOPUH, HE UMEIOIIICH
TBEPAOrO MOKPHITUS U 0€3 COOTBETCTBYIOIIEIO CIEIMAILHOTO 000py10Ba-
HUS JUISl ONIPEACIICHUS] PaIMOAKTUBHOCTH U B3PHIBOOIIACHOCTH OTXOJIOB JIO-
Ma METaJJIOB.

I'p. E. peamuzoBai:

- HE MEHEE 8 TOHH JIOMa U OTXOJIOB UEPHBIX METAJJIOB, MOJYYHUB Ha
CBOM cyeT myTeM OE3HAJIMYHOTO MEepeBOja JECHEKHBIE CPE/ICTBA B pa3Mepe
30000 py0.;

- HE MEHEE 2 TOHH JIOMa U OTXOJIOB YEPHBIX METAUIOB U HE MEHee O
TOHH JIOMa ¥ OTXOJIOB YEPHBIX METAIIIOB, MOJIyYHB HA CBOW CUET MyTeM Oe3-
HAJIMYHOTO TIEPEeBOJIa ACHEXKHBIE cpeaicTBa B pazMepe 25000 py6. 95 ko u
JeHexHbIe cpesicTBa B cymme 29000 pyo.

Cya nmpuroBopui mpu3HaTh Ip. E. BAHOBHBIM B COBEPILIEHUU MPECTYTI-
JIEHUH, IPEelyCMOTPEHHBIX 4. 1 cT. 171, 1 Ha3HauuTh eMy HakazaHue mo 4. 1
ct. 171 YK PO B Buje 00s3aTenbHbIX paboT Ha cpok 200 yacos.
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TEMA 27.3

DHCKUW PaliOHHBIN CYJ, paCCMOTPEB MATE€pHUAJbl JIeJa B OTHOLICHUU
rp. 3., OOBUHSEMOI'0 B COBEPIICHUU MPECTYIUICHUH, TPETYyCMOTPEHHBIX Ya-
ctbto 1 crateu 204 YK P®, ycranoBuiL, 4To rp. 3., B COOTBETCTBUU C TPYIO-
BBIM JIOTOBOPOM, Ha3HAYE€H Ha JOJKHOCTh IJIaBHOTO AHEepreTuka. B cooTBert-
CTBUU C JIOJDKHOCTHOM MHCTPYKIIMEH HAa HETO BO3JIOXKEHBI CIEAYIOIIUE 00s-
3aTeJIbHBIE JIJIs1 UCTIOJIHEHUST (DYHKITUH:

- COTJIACOBaHUE HOBBIX HOPMATUBHBIX U METOJUYECKUX IOKYMEHTOB;

- pacCCMOTPEHUE U MOAIMUCAHUE UCXOISIINUX JIOKYMEHTOB;

- KOHTPOJIb UCIOJIHEHUS PACTIOPSIAUTENBHBIX JTOKYMEHTOB (ITPUKA30B,
pacrtopsiKeHU ) pyKOBOJUTEISIMU CTPYKTYPHBIX MOPa3AeICHUH.

Takum oOpazoMm, rp. 3. SBISUICA JMIIOM, OOJIAArONIMM yIIpaBicHYE-
CKUMU (PYHKIMSIMH B KOMMEPUYECKON OpraHu3aIii.

Mexny JaHHOW OpPraHu3alMed B JIMIIE TEHEPATIBHOTO IUPEKTOPA U IP.
X. ObLT 3aKIIIOYEH JOTOBOP Ha MPOBEJECHUE KalMTAIBHOTO PEMOHTa Ta3o-
MOPIIHEBBIX U AU3EIb-TEHEPATOPHBIX YCTAHOBOK.

Taxxe B mocieayroiieM Mexay JaHHOW opraHu3aiuen u napyrum O0-
IIECTBOM B JIMIIE KOMMEpUecKoro aupekropa rp. 11I. Obuin 3akimtoueHsl psij
JOTOJTHUTENBHBIX COMIAIIEHUHA K JOTOBOPY Ha MPOBEJCHUE KAUTAIBHOIO
PEMOHTA Ta30MOPIIHEBBIX U IU3EJIb-TEHEPATOPHBIX YCTAaHOBOK.

B xone mmuHoM BeTpeuu rp. 3., AEUCTBYS YMBIIIJICHHO, BOIPEKA UHTE-
pecam OO111€CTBA, COTPYTHUKOM KOTOPOTO OH SIBJISIETCSI, U3 KOPBICTHBIX TO-
OyXICHUM, UCOJB3Ysl CBOM CITYKEOHBIC MOJTHOMOYHS, BBICKA3aJI UCIIOIHU-
TenbHOMY aupektopy rp. LI, cBoe HamepeHue oka3bpIBaTh COACHCTBUE MPHU
WCIOJIHEHUH BBIIIEYKA3aHHOTO JIOTOBOPA U JOMOJHUTEIBHBIX COTJIAIIEHUN K
HEMY 3a JICHE)KHOE BO3HArpakJICHHUE.

Jlaee rp. 3. coepmmn TeneoHHbIM 3BOHOK Tp. II. m, neicTBys
YMBIILJIEHHO, BOIIPEKH MHTEpecaM Kommepueckoro OO0IecTBa, COTPYIHUKOM
KOTOPOTO OH SIBJISICS, M3 KOPBICTHBIX MOOYXICHHM, WCIIOJIb3YysSI CBOU CITY-
YKEOHbIEC TTOJIHOMOUHS, TIPEITIOKUI UCIIOTHUTENbHOMY nupektopy rp. 1. 3a
HE3aKOHHOE JICHe)KHOEe BOo3HarpaxaeHue B pazmepe 200 000 pyOneit coBep-
1aTh HE3aKOHHBIC NEUCTBUS W O€37CUCTBUS, KOTOPHIE BXOMIST B €T0 B CIIy-
KEOHbIEC MOJTHOMOYMS, B MHTEpPECaxX MOCIEAHEr0, a UMEHHO: CKpPbIBAaTh OT
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BBIIIECTOSINIETO PYKOBOACTBA JOMYIICHHBIC HAPYIIECHUS IPU HWCIIOTHEHUU
YCIIOBUM YKa3aHHOTO JIOrOBOpa M JOIMOJHUTEIBHBIX COTJIAIEHUI K HEMY, a
TaK)K€ HE OpPraHU30BbIBaTh MO YCTAHOBJICHHBIM HAPYIIEHUSM MNPETCH3UOH-
HYI0 paboTy, TO €CTh 3a HE3aKOHHOE JCHE)KHOE BO3HATPAXKICHHUE OCYIIECTB-
JSTh 00111ee MOKPOBUTEIHCTBO MyTEM JICUCTBUM M OC37CHCTBUN B HHTEpECcax
rp. III., 4TO ABIATIOCH SKOHOMUYECKH BBITOJHBIM ISl IOCIIETHETO, HA YTO TP.
III. man cormacue.

[lo mocTUrHyTOM JOrOBOPEHHOCTH MEXKY YKa3aHHBIMH JIMIAMU HE3a-
KOHHOE JICHEKHOE BO3HArpakJIeHUe Ip. 3. JOIKHO ObLIO ObITh MEPEAHO EMY
nmyTeM OaHKOBCKOT'O MepeBOia C KapThl CTOPOHHETO Juila. Tem caMbiM rp. 3.
JOCTUT JOTOBOPEHHOCTH ¢ Tp. L. 0 mepenaue eMmy KOMMEPUYECKOTrO MOAKYIA
B KPYITHOM pa3Mepe.

Bo ucnonnenne nanHoM JOroBOpeHHOCTH Tp. L., HE 0OCBEAOMIIEHHBIN O
MPECTYITHOM CrOBOpE MEXIy Ip. 3.. u rp. Ill., mo mopyyeHuro mociegHero
MIPOU3BEI TIEPEBOJT TP. 3. CO CBOEH OAHKOBCKOM KapThl JCHEKHBIE CPEJICTRA,
3apanee nepeurciaeHabie eMy rp. L., B pazmepe 200 000 pyO:eit, uto sSBiS-
€TCSL KPYITHBIM Pa3MeEpPOM.

Taxum 00pazom, rp. 3. peann3oBai CBOM NPECTYIHBIM yMBbICEN HA IO-
Jy4eHHE KOMMEPYECKOr0 MOJKYNa B KPYITHOM pa3Mepe 3a COBEPIICHHE He-
3aKOHHBIX JEUCTBUI U O€31ECHCTBUH.

Cyn npuroBOpuI MPU3HATH I'P. 3. BAHOBHBIM B COBEPIIECHUU MPECTYT-
JICHUS, IPEAYCMOTPEHHOTO II. «B», «m» 4. 7 ¢T. 204 YK P®, n Ha3HAUUTH eMy
HaKa3aHWE B BUJE 3 JIeT 6 MECSIIeB JIMIIEHUS CBOOOIbI co mTpadoM B pas-
Mepe ABYKPAaTHOW CyMMbI KOMMEPYECKOTO MOAKYyNa, TO €cTb B cyMMme 400
000 (geTsipexcoT Thicsa) pyOeit 00 komeek.

2) DHCKUI paliOHHBIN CYJI, PACCMOTPEB MaTepHaJIbI JIe)ia B OTHOIICHUN
rp. P., 00BUHSEMOTO B COBEPILICHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO Ya-
cteio 2 crarbu 201 YK P®, ycranoBui, 4to 1p. P., Ha3HAYEHHBIA HA JTOTXK-
HOCTh reHepaiabHoro aupekropa 3A0 «Hy, SBISAACH TULIOM, BBIIOTHSIOIUM
OpraHU3ALMOHHO-PACTIOPSIANTENBHBIE U aIMUHHUCTPATUBHO-XO3CTBEHHBIE
(GYHKIIME B KOMMEPYECKOW OPTaHM3aIliH, 3aKITIOYAIONINECs B PYKOBOJCTBE
(bYHAHCOBO-X035HMCTBEHHOMN JCSATEIIbHOCTHIO U PACTIOPSHKEHUN WMYIIIECTBOM
o0IIeCcTBa, UCMOIB30BAT CBOW ITOJITHOMOYHSI BONPEKH 3aKOHHBIM MHTEpECaM
3A0 «H» B nensx m3BJICUECHUS BBITOJ W NPEUMYIIECTB IS APYTHUX JIAL] U
HAHECEHMS BpeAa IPYTUM JIMIAM, COBEPILNJ JACHCTBHUS, TTOBJIEKIINE TSHKKUE
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nocnencteus i 3A0 «Hy», a umMeHHO: mepexo MmpaBa COOCTBEHHOCTH Ha
MMYIIIECTBO OPraHU3alliy TPETbUM JIULAM.

Tax rp. P., sBnssace renepanibHbM qupektopoM 3A0 «H», B nemsax ms-
BJICUEHUS BBITOJ M IPEUMYILECTB JUIsl APYTUX JIML, & UMEHHO WHIMBUIYyallb-
HOro npeanpuHumaresis rp. K., oco3HaBas MpOTUBOIPABHBIN XapaKTEP CBOUX
JEUCTBUMA, 37T0YyNOTPEOUB CBOMMH MOJIHOMOYMSIMH, 3aKIHOUMII YEThIPE (PUK-
TUBHBIX JIOTOBOPA 3aliMa ¢ MHIWBUIYaJbHBIM MpeanpuHumaresnem rp. K., co-
riacHo kotopbiM 3A0 «H» 00s3a510ch BEpHYThH OOIIYI0 CYMMY 3aiiMa B pas-
mepe 24 800 000 pyO. 1 pOLIEHTHI 3a MMOJIb30BAHKME CYMMOM 3aliMa U3 pacue-
ta 10 % ronoBbIX.

ITocne aroro rp. P., sBmsack renepanbHbiM qupekTopoM 3A0 «H», B
LEJISX W3BJICYEHUSI BBITOJl U TIPEUMYILECTB JUIsl APYTUX JIMLI, OCO3HABAs TIPO-
THUBOIIPABHBIA XapakTep CBOMX JICUCTBUM, UCIOJIb3Yysl CBOU IOJIHOMOYHS BO-
npeku uHTepecaM 3A0 «H», Oyayds OCBEIOMIJICHHBIM, YTO COTJIACHO
cT. 79 @3 ot 26 nekabpst 1995 roma Ne 208-D3 «OO0 aKIMOHEPHBIX OOIIECT-
Bax», PEUICHHE O COIJIaCMM HA COBEPIICHHUE KPYIHOM CIENKH, MPEIMETOM
KOTOPOH SIBJSIETCS UMYILECTBO, CTOUMOCTh KOTOPOro cocrasiser 6oinee 50
NPOLEHTOB 0alaHCOBOM CTOMMOCTM aKTHBOB OOILIECTBA, MPUHUMAETCS 00-
UM COOpaHUEM aKIIMOHEPOB, 3JI0YNOTPEOMB CBOMMH MOJTHOMOYMSIMH, 3a-
KJIFOYWI COIVIAILIEHUE O IMPEIOCTABICHUH OTCTYIIHOIO MepeAayeil IOJKHU-
KOM psifia 00bEKTOB HEJIBUYKUMOCTHU KpeauTtopy rp. K.

Ha ocHoBanmM (UKTHBHO 3aKIIOYEHHBIX JOTOBOPOB 3aiiMma rp. K. 00-
paTuics B MOCTOSTHHO AeCTBYromMi Tpererickuii cyg npu OO0 «H2», ko-
TOPBIM MPUHSTO pelieHne 00 YJIOBIETBOPEHUN MCKOBBIX TpeboBanuii rp. K.
K 3A0 «H» 0 rocynapcTBEHHON perucTpaiyy nepexoaa mpaBa COOCTBEHHO-
ctu oT 3A0 «H» k rp. K. 00beKTbI HEIBU?)KUMOCTHU U 3€MEJIbHBIN Y4aCTOK.

B nocnenyromem rp. K. 3apeructpupoBaHo npaBo coOOCTBEHHOCTH Ha
yKa3aHHbIE 00BEKThI HEJIBUKUMOCTHU U 3€MEJIbHBII y4acTOK.

HesakonHnble nerictBus rp. P. MOBIEKIM IIPUYMHEHUE CYLIECTBEHHOIO
Bpeaa nmpaBaM M 3akOHHbIM HHTepecam 3A0 «H» B BHIe mepexona mpasa
COOCTBEHHOCTH Ha OOBEKThl HEJBMKMMOCTH M 3€MEJIbHBIM Y4acTOK, CTOM-
MOCTh KOTOpbIX cocTaBiisieT 135 606 393 py0Osst 89 koneek, TPEThbUM JIHIaM,
a TaK)Ke MPUBEIIN K TSHKKUAM IMOCIEACTBUAM, & UMEHHO: K ITPEKPALLEHUIO Jes-
TEJILHOCTH MPEANPUATHUS U €T0 JajbHeNIieMy OaHKPOTCTBY, HEBO3MOKHOCTH
peanu3aluy aKIMOHEepaM CBOUX IIPAB Ha YNPaBJICHUE UMYILIECTBOM.
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Cyn mpuroBopwII NPU3HATH BUHOBHBIM T'p. P. B cOBepIlieHnH MTpeCTym-
JeHust, mpexycMoTpeHHoro 4. 2 c¢r. 201 YK P®, u Haznauuth eMy Haka3zaHHUe
B BHJIC JIMIICHUS] CBOOOJBI HA CPOK 2 rojia ¢ JIMIIIEHWEM IpaBa 3aHUMATh
JOJKHOCTHU, CBSI3aHHBIE C BBHIMOJHEHUEM YIIPABICHUYECKUX (PYHKIMI B KOM-
MEpPUYECKOM WJIM MHOM OpraHW3allid, HE SBJISIOLICHCS TOCYIAPCTBEHHBIM Op-
raHOM, OPraHOM MECTHOTO CaMOYIIPaBJIEHUSA, TOCYJapCTBEHHBIM WIIA MYHH-
LUIAJIbHBIM YYPEKIECHUEM Ha CPOK J1BA TOJIA.
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TEMA 28.1

1) DHckuil paliOHHBIN CYyJl YCTAHOBMJI, YTO IO JIENY B OTHOILLEHUU TP.
W., oOBHHSAEMOr0 B COBEPIICHUU MPECTYIICHUM, MPEAYCMOTPEHHBIX MyHK-
ToM «a» 4actu 1 craten 201 YK PO, ycranosui cnenyromee.

I'p. ., HaxomsCch HA yiuue, U3 XyJIMTaHCKUX MOOYXKIeHuH, Oecnpu-
YUHHO, C LIE€JIbI0 TpyOOT0o HapylleHus OOIIECTBEHHOIO MOPSIKA, BhIpaKas
SBHOE HEYBa)KEHUE K OOIIECTBY M OOUIENPU3HAHHBIM HOpMaM MOPAJIH, Ipo-
U3BEJI YETHIPE BBICTpENIA MaTpoHaMu KamoOpa «16» u3 IByCTBOJIBHOTO OTHE-
CTPEJILHOTO OXOTHUYBETO PYXKbS B CTOPOHY Iapaka, PacroJIOKEHHOIO Ha
IIPOTHBOIIOJIOKEHHOW CTOPOHE YJIUILIBL.

Cyn npurosopui npu3Hath rp. V. BHHOBHBIM B COBEPILIEHNU MIPECTYII-
JICHUSI, TIPETyCMOTPEHHOTO MyHKTOM «a» 4dacTu 1 cratbu 213 YK P® u Ha-
3HAYUTh €My HaKa3aHUE B BUJE MCHPABUTENBHBIX pa0OT CPOKOM OJIMH TOJI C
yaepikanueM u3 3apadotHoii miarel 10% B 10X04 rocynapcTaa.

2) DHCKUH pallOHHBIN CyJl, paCCMOTPEB MaTepralbl J€i1a B OTHOILICHUH
rp. M., OOBHHSIEMOTO B COBEPILICHUU MPECTYIUIEHUH, ITPEyCMOTPEHHOTO CT.
205.6 YK P®, ycranoBui, 4to rp. M. He cOOOIIMIT O IPECTYIIEHUH, TO €CTh
COBEpPIUMJI HECOOOIIEHUE B OpraHbl BJIAcTH, YIOJIHOMOYEHHBIE paccMaTpu-
BaTh COOOIIEHUS O MPECTYIJIEHUH, O JIMIAX, KOTOPbIE MO JOCTOBEPHO W3-
BECTHBIM CBEJICHUSAM COBEPIIWIIMN MPECTYIUICHUS, NIPEAYCMOTPEHHBIE CTaTh-
smu 205.1, 205.5 YK PO, nipu cremyronmx 00CTOATENbCTBAX.

Pemennem BepxoBHoro Cyna P®, npunaTeiM 10 3asBieHuto ['eHe-
panpHOro pokypopa P® B 3amury naTepecoB PO, nesrenbHOCTh MEXY-
HapoiHOM opranuzanuu «Mcmamckoe rocynapcrso Mpaka u JleBantay» (na-
aee - MTO «T'NJI») npusHaHa TEPPOPUCTUYECKON U 3alpelieHa Ha Tep-
puropun PO.

B orHomienun rp. T. mo npu3HakaM NpeCTyIUICHUs, IPELYCMOTPEHHO-
ro 4. 2 ct. 205.5 YK P®, To ecth no akTy ero ydgactus B ACSITEILHOCTH Op-
rannzaiuu (MTO «T'NJI»), koTopasi, B COOTBETCTBUM C 3aKOHOAATEIbCT-
BoM PO, ripu3zHaHa TeppOPUCTUUECKOM.

CnenctBennsiM otnenienueM Y®CB Poccun mo Teepckoit obnmactu
BO30YKJICHO YTOJIOBHOE JieJio B oTHomeHuu Tp. K. mo nmpusHakam mpecryn-
nenust, npexycmorpeHHoro 4. 1 cr. 205.1 YK P®, 1o ecth 1o (akry ero co-
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JIEHCTBUSI TEPPOPUCTUUECKON JIEATETLHOCTH ITyTEM (PUHAHCUPOBAHUSI.

CrnencTtBueM yCTaHOBJIEHO, YTO B XOJI€ JIMYHOTO OOILEHUS, a TaKXKe
OOIIEHUS TTIOCPEJICTBOM TEKCTOBOr0 MecceHpkepa WhatsApp Opar rp. B. co-
oo rp. M. o0crosiTenbcTBa CBOEro ¢ OpatoM Bhie3da B Typelkyto pec-
nyOnuKy ajis mocaeayromiero ydactus B aestenbHoctd MTO «MT'UJD» Ha
tepputopun Cupuiickoit ApaOckoit PecrnyOnvku, 0 BO3BpallleHUM €ro Ha
tepputoputo PO, o nocnenyromem yvyactuu rp. . B gesrensHoctn MTO
«UT'UJD» na teppuropun Cupuiickoit ApaOckoit Pecriy0nmku, a Takxe o me-
peBojie uM B azpec rp. [. Ha PpuHaHCUpOBaHUE TEPPOPUCTUUECKOMN JEeSATEINb-
HOCTHU JICHEKHBIX CpeICTB B pazmepe 14500 pyOielt ¢ ucnonb3oBaHueM OaH-
KOBCKOU KapThl TPp. M., IIpH 3TOM MOMPOCHT HUKOMY HE COOOIIATh O IMOIY-
YeHHOU MH(OpMaIuu B 1ENsIX HE MIPUBJICUEHHU ero U rp. Jl. K yrojloBHOM OT-
BETCTBEHHOCTH.

['p. M. mocne mony4eHus: yKa3aHHOW MHQPOpMAIMK, BOCIPUHATON UM
JIOCTOBEPHO, CTPEMSICh COXPAHUTh B TaliHE (h)aKT CBOEH OCBEAOMIIEHHOCTH 00
YKa3aHHBIX OOCTOATENbCTBAX, MPUHSII PEIlICHUE HEe 00paIaThesi B MPaBOOX-
paHUTENbHBIE U MHBIE OPraHbl BIACTU C 3aiBJICHUEM O coBepuuieHuu rp. [l
NpecTyIuieHusi,  npeaycMorpeHHoro 4. 2 ¢1.2055 VYK  PO.
B cyneOHoM 3acenanuu mojCyIMMBIN rp. M. 3asBWI O MOJTHOM MPU3HAHUH
BHHBI B COBEPUIEHUH OIKMCAHHOTO BBIIIE TPECTYIJICHUSI.

Cya npuroBopw1 Npu3HATh Ip. M. BUHOBHBIM B COBEPIIICHUU MPECTYTI-
JeHwusl, pemycMoTpeHHoro cT. 205.6 YK P®, n HazHaunTh €My Haka3zaHUC B
Buzie mrpada B pazmepe 10 000 (gecars Thicsid) pyOuielt B JOXO/ rocy1apCTBa.
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TEMA 28.2

1) DHckuit paifoOHHBIIA CYJI 10 JIeNTy B OTHOMICHUU Tp. D., 0OBHHAEMOTO
B COBEPILIECHUHU MPECTYIUIEHUS, PEAYCMOTpeHHOro 4. 1 cr. 228 YK PO, yc-
TAHOBUJI CJIEAYIOLIEE.

I'p. ®. HE3aKOHHO TTPUOOPEII, TTOCIIE YErO HE3AKOHHO XPaHWJI HAPKOTH-
YECKOE CPEACTBO PACTUTEIHLHOIO MPOUCXOKACHHS — MapUXyaHy — BECOM HE
MeHee 44 rpaMM, 0e3 1enu cObITa B 3HAUUTEIBHOM pa3Mepe, IS JIMYHOTO
noTpeOIEHMS, IPU CIETYIOIMINX OOCTOATENbCTBAX.

I'p. ®., neiicTBYs C YMBICIOM, HAIlIPABJICHHBIM HAa HE3aKOHHOE TPHoOpe-
TEHUE U XpaHEeHHe 0e3 1eJIM CObITa HAPKOTUYECKHUX CPEJICTB B 3HAUUTEIILHOM
pasmepe, MpHIle] Ha y4aCTOK MECTHOCTH, TJIe He3aKOHHO Tpuodpen 6e3 1enu
cOBbITa HAPKOTUIECKOE CPEACTBO — MapUXyaHy — Maccoi He MeHee 44 rpamwm,
nyTeM cOopa pyKaMu BEpXYIIECUHBIX YacTeH JTUKOPACTYILErO paCTEHHsI KOHO-
TUTH, KOTOPBIE CJIOKUIT B PUHECEHHBIN C COOOM MOJIMATHUIICHOBBIH MaKeT.

Hanee rp. @., peanu3sys CBOW NPECTYIHBIA YMBICEII, HAIIPABJICHHBIA HA
HE3aKOHHOE XpaHeHue 0e3 Leau cObITa HAPKOTUYECKOTO CPEICTBA B 3HAYU-
TEJIBHOM paszMepe, MPUOOPETEHHYI0 UM MapHuxyaHy Maccoil He MmeHee 44
rpamMM, HE3aKOHHO XpaHWII €€ Tpu ceOe Io MyTH CJIEOBAHUS OT MeCTa Mpu-
OOpeTeHHs 10 MOMEIICHUSI HAJIBOPHOU TMOCTPOMKH, TJ€ MOJOBUHY YyHOTpe-
oW myTeM KypeHHsi, a BTOPYIO MOJIOBUHY OCTaBUJI Y ce0s B KapMaHe.

B xone mpoBeneHusi 0CMOTpa MECTa MPOUCIIECTBUS HE3aKOHHO Xpa-
Hsieecs y rp. @. HAPKOTUUECKOE CPEJCTBO PACTUTEIBLHOIO MPOUCXOKICHUS
— MapuxyaHa — Maccor 22 rpamma ObUTIO OOHAPYKEHO U U3BATO COTPYIHU-
KaMH TTOJTULINH.

Cyn npuroBopui ipu3HaTh Ip. @. BUHOBHBIM B COBEPIIICHUU MPECTYTI-
JICHUS, TIPETyCMOTPEHHOTO T1. «O» 4. 2 ¢T. 228 YK P®, u HazHaunth emy Ha-
Ka3aHHUE B BUJIC JIUIICHUS CBOOO/IbI HA CPOK 8 (BOCEMB) MECHIIEB.

2) DHCKMI pallOHHBIN CyJI [0 MaTepuaiaM Jiejia B OTHOIICHUH Tp. Y.,
OOBHHSIEMOTO B COBEPIICHUH MPECTYIICHUS, TPEAYCMOTPEHHOTO . «0» 4. 2
cT. 245 YK P®, ycraHoBuI Clieaytoliee.

I'p. V., HaxXoASCh B COCTOSIHMM aJIKOTOJIBHOTO OIbSIHEHHUS, PELINJ CO-
BEPIIUTH )KECTOKOE 0OpaIeHue ¢ )KUBOTHBIM B IEJISIX MPUYUHEHUS €My O0JIH
U CTpaJiaHuii, HaMNpaBJIEHHOE HA THOENIb KMBOTHOTO, B MIPUCYTCTBUU MaJjlo-
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JIETHUX.

Peanu3zyst CBOM IPECTYITHBIN YMBICEI, 0CO3HaBas (DAKTUYECKUIN Xapak-
TE€p ¥ OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUM, MPEABUIS HACTYILICHUE
OOIIECTBEHHO OIMACHBIX MOCIEACTBUI B BUC TMOEIM KOIIKU, MPUHAIJICKA-
mieit Tp. C., u Kemas 3Toro, MOHUMas, 4TO 3a €ro JCUCTBUAMHU HAOJIIOIar0T
MAaJIOJIETHHE, TP. Y. YMBIIUIEHHO NPAaBOM PYKOW CXBAaTWJ 34 3a/IHHE JIAIIbI
KOIIKY, B IEJISX MPUYMHEHUSI KOIIIKE OOJIM U CTpaJaHui, TIOIHSIT HaJl CBOEH
rOJIOBOM, C IPUMEHEHUEM 3HAYUTEIILHON (PU3NUYECKON CHIIBI ¢ pa3Maxy yjia-
pWII KOLIIKY HE MeHee 7 pa3 00 1oJi MOP/IOM U TYJIOBUIIEM, B PE3yJIbTaTe YEro
HACTYTWJIa TUOEIh )KUBOTHOTO.

Cya npuroBopuiI MPU3HATH I'P. Y. BAHOBHBIM B COBEPILIEHUH MPECTYTI-
JICHUH, PETyCMOTPEHHBIX M. «O» 4. 2 cT. 245 YK P®, u Ha3HauUTh €My Ha-
Ka3aHue 1o 1. «o» 4. 2 cr. 245 YK PO ucnpaBurenbHbie pabOThl CPOKOM Ha
1 rox ¢ yaepkaHHEeM €XeMeCIYHO U3 3apaboTHOM miatsl 5 % B J0X0[ rocy-
JTapCTBa.
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TEMA 28.3

DHCKU pallOHHBIN CyJl, pACCMOTPEB J€JI0 B OTHOLIEHUH Ip. Y., 00Bu-
HSIEMOTO B COBEPILIEHUU MPECTYIUIEHUS, MPEAYCMOTPEHHOTO cT. 246 YK PO,
YCTaHOBUJI CJIETYIOIIIEE.

I'p. Y., sBAsISICH €IMHCTBEHHBIM YYACTHUKOM WM T€HEPAJIbHBIM JTUPEK-
topom OO0 «H», ogHUM U3 TTPEIMETOB, IEATEIBHOCTH KOTOPOro Oblia pas-
pa0oTKa NecuaHbIX KapbepoB, SBISJICS B crily 1. 9.4 YcraBa JaHHOTO 0011e-
CTBa €UHOJINYHBIM PYKOBOJUTENIEM, KOTOPBII pellian BCce TEKYIIHE BOIPOCHI
nesitenbHOCcTH OO1iecTBa. Ilpu 3toMm, B crty 1. 9.3 VYcrara, rp. Y. B cBoel
JESITEIbHOCTU OBLT 00s13aH COOJIIOAATh TPEOOBAHMSI JIEWCTBYIOIIETO 3aKOHO-
JaTeNhCTBA, PYKOBOACTBOBATHCS 3aKIF0YEHHBIMHI OOIIIECTBOM I0TOBOPAMH.

I'p. Y. 3akmounn ¢ OO0 «H» moroBop nepeHaiiMa apeH ibl 36MeJIbHO-
IO yyacTKa CeJIbCKOXO3SHMCTBEHHOIO HA3HAYEHHUs, BUJ Pa3pelICHHOro HcC-
MOJIb30BAHMS — JIJIS1 CENBCKOXO3SIMICTBEHHOTO MPOU3BOICTBA, TUIONIAIbI0 5.88
ra cpokoM Ha 49 jer, HaXOASIIErocs B rOCyIapCTBEHHON COOCTBEHHOCTH U
pacrnonoxkeHHoro B rpanuiax obiiiero AO3T «H2».

B Tot ke aens rp. Y., geiictByst ot umenun OO0 «H», o akty npue-
Ma-Tiepelayll IPHUHSUT YKA3aHHBIM 3€MEJIbHBIM YYaCTOK B COCTOSIHUM, MPHU-
TOAHOM JJisl NajbHEMILEro MCMONb30BaHMSI B COOTBETCTBUM C YCTAHOBJICH-
HBIM 1I€JIEBBIM HA3HAYEHUEM U Pa3pElICHHBIM BUIOM UCIOJIb30BAHMSL.

B cooTBeTcTBUM C MPUHSATHIMU IO JIOrOBOpaM IpaBaMu M 0O0sI3aHHO-
CTSIMH, a TaK)K€ B COOTBETCTBHMU C 4. 2 CT. 7 U CT. 42 3eMenbLHOro Kojekca
PO, rp. Y., kak pykoBoautenb OOO «Hy», 611 00513aH UCTIONIB30BaTh apEeH-
JIOBAHHBIN YYaCTOK CEITbCKOXO3MCTBEHHOTO Ha3HAYEHUS C €ro LEIEeBbIM Ha-
3HaYEHHEM M Pa3pElICHHbIM HCIOJb30BaHUEM CIOCOOAMM, KOTOpbIE HE
JOJDKHBI TIPUYMHHUTH BpEJ 3eMIIe KaK MPUPOAHOMY OOBEKTY, B TOM UHCIE
MIPUBOJIUTH K MOPUYE U YHUUTOXKEHHUIO IIOJOPOTHOTO CIIOS TIOYBHI.

Hecmotps Ha 370 Tp. Y., 0co3HaBasi OOLIECTBEHHYIO ONTACHOCTH CBOETO
Oe3/1eicTBUS, TPEIBUIS BOZMOKHOCTh HACTYIJIEHHUS] OOLIECTBEHHO ONACHbBIX
MOCTIEICTBUN B BUJE YHUUTOXKEHHSI TUIOJAOPOJHOTO CJIOS HAa apeHJI0BaHHOM
3eMEJIbHOM YYaCTKE M OTHOCSICh K HUM O€3pa3/InyHO, U B OTCYTCTBUE pa3pa-
OOTaHHOTO MPOEKTa PEKYJIbTUBALIUUA 3€MJIM, JIOMYCTUJI UCIOJb30BAHUE ChI-
HoM Tp. Y. apengoBanHoro OOO «H» 3emenbHOro ywyactka Jyid 1enei, He
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CBSI3aHHBIX C BEJICHHUEM CEJIbCKOXO3MCTBEHHOW JIEATENBHOCTH, a AJIs pa3pa-
OOTKM Kapbepa B MEJX T00BIYH TeCKa.

ITocne dero ceiH p. Y., nenctBys ¢ Begoma rp. Y., ¢ npuBiieYeHUEM
HEOOXOAMMOM CIENUAIbHON TEXHUKU — SKCKABATOPA U IPY30BbIX aBTOMOOU-
JIei, OCYIIECTBUII HE3aKOHHOE MPOBEJCHUE 3EMIIIHBIX padOT Ha 3eMEbHOM
YYaCTKE CEJIbCKOXO3SIICTBEHHOTO HA3HAUEHUS, BBIPA3UBLIMXCSA B CHATUU U
MEPEMEILICHAN TUIOJOPOJIHOIO CIJIOS MOYBBI IUiomanaeso 1273,3 kB.M. K Tpa-
HUIIaM OOpa30BaHHOTO Kapbepa M WHTEHCUBHOMY €r0 IMEPEMEIIUBAHUIO C
MIECKOM, HaXOSIIMMCS B OTBalaX.

B pe3ynbrate yMBIILIEHHOTO MPOTUBONPABHOIO O€31EHCTBUS TEHe-
pasibHoro aupexkropa OO0 «H» rp-u Y., BbIpa3uBIIeTrocs B HECOOIIIOICHUU
TpeOOBaHUI NMPUPOIOOXPAHHOTO 3aKOHOJATENIbCTBA MPHU AKCILTyaTalluu Ha-
XOJAIIETOCs B apeH I 3€MEIBHOIO YYaCTKa, POU30LUIO CIUIOIIHOE CHATUE U
NepeMeIIEHHEe TII0IOPOIHOTO CJI0sl MOYBbI Ha ruiomaau 1273,3 kB.M. 3e-
MEJBHOTO Y4YacTKa CEIbCKOXO3SMCTBEHHOIO HA3HAYEHMsI, YTO TOBJEKJIO 32
cOOOM MHBIE TSKKUE MOCIIEACTBUS B BUE U3MEHEHHUs IEPBOHAYAIIBHOTO CO-
CTOSIHUSL IIPUPOHO-TEPPUTOPHAIBHOTO KOMILUIEKCA, YHUUYTOXKEHHS MOYBEH-
HO-PACTUTENIBHOTO MOKPOBA M MOYBEHHO-OMOJIOTUYECKOTO KOMILIEKCa, Ha-
PYLIEHUH CTPYKTYPHO-(PYHKIIMOHAILHOW CBSI3M MEXIYy OOBEKTaMHU OKpPY-
YKAKOLIEW cpeibl, pa3pyLIEHUs] TOYBEHHO-PACTUTENBHOIO IOKPOBA 3€MEJIBHO-
IO y4acTka, MPUBEIIIET0 K YHUYTOKEHUIO TIOJOPOAHOIO CJIOS MTOYBBI, pa3-
BUTHIO MPOLIECCOB JIErPaAAlN 3€MENb U HEBO3MOKHOCTH JAJIbHEHIIETO UC-
MOJIb30BaHUS 3€MEJIbHOTO Y4acTKa MO NPSAMOMY LEIEBOMY HA3HAYEHUIO IS
CEJIbCKOXO03SMCTBEHHOTO MTPOU3BO/ICTBA.

CrnenctBueM yYMBILUIEHHOTO TPOTUBOIpPAaBHOro Oe3aecTus rp. Y.
CTaJI0O MIPUYMHEHHUE MOYBE KaK OOBEKTY OXPaHbI OKPY>KAIOLIEH cpenbl, B pe-
3yJIbTAaTe YHUUTOKEHUS IJIOJOPOJIHOTO CJIOS MOYBbI HA 3€MEJIbHOM Y4acTKe
CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHMsI, CYHIECTBEHHOIO BpeJa B CTOMMOCT-
HOM BbIpaxkeHHH 2 037 280 pyOsiel 1 HACTYTIIEHUE TSAKKUX MMOCIIECACTBHIA.

Cya npuroBopui1 npusHaTh rp. Y. BAHOBHBIM B COBEPILIEHUU MPECTYII-
JIEHUs, PeyCMOTPEeHHOTrO CT. 246 YK P®, u Ha3HauuTh €My HAaKa3aHUE B
Buzie mrpada B pazmepe 100 000 (cTo ThicAY) pyOIieH.
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TEMA 28.4

OHCKHI PalOHHBIN CyJ, PACCMOTPEB MATEPUAIIBI JIENA B OTHOLLEHUH TP.
b., 00BHHAEMOTr0 B COBEpPIICHUN NPECTYIUIEHUS, IPETyCMOTPEHHOTO CT. 264.1
YK PO, ycranoBwi, yto 1p. b., MMeOnMii CyIMMOCTh I10 IPUTOBOPY 34
yIpaBJI€HUE aBTOMOOWJIEM JIMIIOM, HAXOSIIUMCS B COCTOSIHUM ONbSIHCHUS,
MOJIBEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO 32 HEBBITIOJHEHUE 3aKOHHO-
ro TpeOOBaHUA YIIOJIHOMOYEHHOIO JOJDKHOCTHOTO JIMIA O MPOXOXKICHUN Me-
JUITUHCKOTO OCBUJICTEIHCTBOBAHUS HA COCTOSHUE ONMbSHEHUS, TOJIKHBIX BbI-
BOJIOB JIJis ce0sl HE ceial U, HAXO/ISICh B COCTOSTHUM QJIKOTOJIbHOTO OTbSIHE-
HUSI, OCO3HABasi OOIIECTBEHHYIO OMACHOCTh CBOWX JCHCTBUM, YMBIIUIECHO, B
HapyuieHne nmyHkra 2.7 1lpaBun nopoxkHoro nswxenust Poccuiickon denepa-
IIUH, YTBEPXKACHHBIX MocTaHoBIeHUEeM [IpaButensctBa PD ot 23 okTs0ps
1993 1. Ne 1090 «O IIpaBuiiax JOpOKHOTO JBHKEHUS», COTIIACHO KOTOPOMY
BOAUTEIIIO 3aIPEIIACTCA YIPABJISTh TPAHCIIOPTHBIM CPEICTBOM, B COCTOSIHUU
OTbSIHEHMSI TIPUBEJT JBUraTellb aBTOMOOWIA B pabodee COCTOSHUE U Tpocie-
JIOBaJl HAa YKa3aHHOM aBTOMOOWJIE JI0 JIOMa, TJie ObLT OCTAHOBJIEH COTPYIHU-
kamu J{IIC OCP AIIC I'MBJ YMB/I Poccuu no SHCKkOMY Kparo, KOTOPbIMU
OBbUIM BBISBIICHBI PU3HAKHU OMBsIHEHUS . b.

B cBsi3u ¢ aTuM Ha ocHoBaHuu cT. 27.12 Kogekca PO 06 anmunaMCTpa-
TUBHBIX MpaBoHapymeHusx, nacnexkropom AIIC OCP A1IC I'MBI1 YMB/I
Poccun mo OuckoMy kparo I'p-H b. Ob110 TIpeIoKeHo MPONTH OCBUACTEIb-
CTBOBaHHUE Ha COCTOSIHUE AJIKOTOJILHOTO OIbSHEHUSI C PUMEHEHUEM IprOo-
pa, Ha 4TO TMOCJIEIHUNA COTJIACUJIICS, U ObUIO YCTaHOBJICHO COCTOSIHUE aJIKO-
TOJIBHOTO OTbSIHEHUS B CBS3H C HATMYUEM a0COJIFOTHOTO 3TUJIOBOTO CIIUPTA B
BbIIbIXaeMOM Bozayxe 0, 379 mr/in ipu Hopme 0, 016 mr/m.

Cyn nipuroBopui npu3Hath Ip. b. BUHOBHBIM B COBEPIIICHUU TPECTYTI-
JeHust, mpeaycMoTpeHHoro cT. 264.1 YK P® u Ha3HauuTh eMy Haka3aHUE B
Bujie 350 (TpexcoT MIATUIIECATH) YacOB 00s3aTeNIbHBIX Pa0d0T C OTOBIBAHUEM
HaKa3aHUsI B MECTaX, ONPEACISIEMbIX OpraHaMd MECTHOTO CaMOYITPaBJICHUS
IO COTJIACOBAHMIO C YTOJIOBHO-HUCIIOJHUTEILHON WHCIIEKIHUEH, C JTUIIEHUEM
MpaBa 3aHUMAThCS IESITEIBHOCTHIO, CBI3AHHOW C YIIPABJICHUEM TPaHCIIOPT-
HBIMU CPEICTBAMHU HA CPOK 3 roja.
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TEMA 28.5

DHCKHUI1 palilOHHBIA CyJl, paCCMOTPEB MAaTE€pUabl JI€JIa B OTHOLICHHUH
rp. b., 0OBHHAEMOr0 B COBEPIICHUH MPECTYIUICHUS, TPETYCMOTPEHHOTO Y. 2
cT. 2/2 YK P®, u. 2 ct. 2/3 YK PO.

B omnpenenennbiii neprosi y rp. b. BO3HUK NMPECTYNHBIM YMBICEN, Ha-
IIPaBJICHHBIN HAa HENPABOMEPHBINA JTOCTYI K OXpaHAEMOM 3aKOHOM KOMIIbIO-
tepuoil unopmaru AO «H», ¢ nenpto MoauduKaMd U KOMUPOBAHUS
komnbioTepHoit nHopmaru AO «H» U3 KOPBICTHOM 3aMHTEPECOBAHHOCTH.

C nenpro peanM3au CBOETO MPECTYIHOIO yMbIcia Ip. b., oco3HaBas
OOIIECTBEHHYIO OMACHOCTh CBOMX JCHCTBUI U KeJlas UX COBEPIICHHUS, JICH-
CTBYSI U3 KOPBICTHOM 3aWHTEPECOBAHHOCTH, OYJTy4l OCBEIOMJICHHBIM O HE-
00XO0JIMMOM KOMIUIEKTAIIMK 000PYI0BAaHUS U CXEME €ro pabOThl IIPHU 3aKOH-
HOM TMOJKIIOYEHUHA U MPOCMOTPE IJIATHBIX 3alIM(PPOBAHHBIX TEJIEBU3HOH-
HBIX CITyTHUKOBBIX KaHAIOB AO «H», Kyl y HEyCTaHOBJIEHHOTO JIMIA Pe-
cuBep co cmapt-kapToit «H» croumoctbio 16 000 pyOIeii.

[Ipomomkast peann3oBbIBaTh CBOM MPECTYMHBIN yMbIcel, Ip. b., 0bia-
Jasi TIO3HAHUSIMKA B OOJIACTU KOMITHIOTEPHON TEXHUKU, WH(POPMAIIMOHHBIX
TEXHOJIOTUI ¥ UH(POPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETEU, MMes Ha-
BBIKM U OIBIT padOTHl Ha MmepcoHaNbHbIX DBM, mons3oBanus uHbopmaiiu-
OHHO-TEJICKOMMYHUKAITMOHHON CEThI0 «HTEepHET» M pa3IuYHBIMU UHTEP-
HET-pecypcaMu, JCUCTBYS YMBIIUIEHHO, HE3aKOHHO U3 KOPBICTHOM 3auHTE-
PECOBAHHOCTH, HAXOASCh B CBOEM >KWIMIIE, B LENSAX MPOCMOTPA 3aKPBITHIX
TEJIEBU3MOHHBIX CIYTHUKOBBIX KaHaioB AO «H» 0e3 aOOHEHTCKOM IIaThl
YCTaHOBWJI M HCTIIOJIB30BAJI PECUBEP CO cMapT-KapTou «H».

Takum 00pazom, cMapT-KapTa HECAHKIIMOHUPOBAHHO OOECIICYMBACT
JOCTYTI K IPOCMOTPY KOJIMPOBAHHBIX CITyTHUKOBBIX TesiekaHanoB AO «H».

B pesynprare ykazaHHBIX AEUCTBUU CTal JOCTYIIEH HECAHKIIMOHHUPO-
BAHHBIA MPOCMOTP 3AKPBITHIX TEJIECBU3MOHHBIX CIIYTHHKOBBIX KaHAIOB AQO
«H», mocpeacTBoM KOMUpOBaHUSI M MOCHEAyoleld o0paboTKu CITy:KeOHOU
kommbioTepHOi nHPOopMarmu AO «Hy.

Takum oOpazom, rp. b. ocyiecTBun HenmpaBOMEpHBIN JOCTYI K OXpa-
HSIEMOM 3aKOHOM KOMIbIOTEpHOW uMHpopmaimu, npuHaaiexameid AO «Hy,

205


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-28/statia-272/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-ix/glava-28/statia-273_1/

NOBJIEKIINA MOAW(DUKALMIO U KOIMPOBAaHHUE JAHHOM MH(pOpMALUU U3 KOpPbI-
CTHOW 3aMHTEPECOBAHHOCTH, 4 UMEHHO, OCYILIECTBIILI IIPOCMOTP 3aKPBITBIX
TEJIEBU3MOHHBIX CITyTHUKOBBIX KaHaJioB AO «H» 6e3 a0OHEHTCKOH IJ1aThl.

TEMA 29.1

DHCKHUI1 palilOHHBIA CyJl, paCCMOTPEB MATE€pUaNbl JI€JIa B OTHOIICHHUH
rp. b., 00BUHSEMOr0 B COBEPILIEHUU NPECTYIIEHUS, IPEAYCMOTPEHHOTO CT.
283 YK PO®, ycraHoBuII cremyroliee.

CornacHO OOBHMHHMTENILHOMY 3aKIIOYEHHUI0, Tp. b., sBIsAsICH BOEHHO-
CITy>KalllUM M JIMIIOM, KOTOPOMY TOCYJIapCTBEHHAs TailHa ObLjia W3BECTHA IO
CITy>k0€e, COBEpILMII pa3riallleHue CBEICHUH, COCTABIISIIOIINX rOCy1apCTBEH-
HYIO TaliHy, BBIPA3UBIIECECS] B YMBIIUICHHOM pa3MEIIEHUHM UM Ha Qopyme
«BoeHHBIIT pyOexk», OTKPHITOM Ha HMHTEPHET-CAailTe, CEeKpeTHOW HH(OopMa-
LMY, B PE3YyJIbTATE YEro BCE JaHHbIC, pa3MEIleHHbIE IP. b., cranu nocrosHu-
€M JPYTUX JIUIl, HE UMEIOIINX JOMYCKa K TAKUM CBEJICHUSIM.

VYkazannele aeiictBud rp. b. kBanmuuuupoBaHsl opranaMu npeaBapu-
TENBHOTO paccienoBanus 1o 4.1 ct. 283 YK PO.

Cyn npuroBOpwII NPU3HATH TP. b. BAHOBHBIM B COBEPILICHUH MPECTYTI-
neHus, npeaxycMoTpeHHoro 4.1 ¢r.283 YK P®, Ha ocHOBaHMM KOTOPOW Ha-
3HAYUTh €My HaKa3aHWE B BHJIC JUIICHHUS CBOOOIBI Ha Cpok 1 roa. B coot-
BeTcTBUM €O CT. 73 YK P®, HazHaueHHoe rp-H b. Haka3aHue cunuTarh yCliOB-
HBIM C HCIIBITATEIbHBIM CPOKOM B | TOJI, B T€YEHME KOTOPOTO OH AOJDKEH J0-
Ka3aTh CBOE UCIIPABJICHHUE.
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TEMA 29.2

DHCKHUI1 palilOHHBIA CyJl, paCCMOTPEB MAaTE€pUaIbl JI€JIa B OTHOIICHHUH
rp. A., 0OBHHSIEMOI'O B COBEPILIEHUH MPECTYIUICHUS, IPEAYCMOTPEHHOTO 4.2
ct. 290 YK P®, ycranoBui, uto 1p. A., UMesi B IPOU3BOJICTBE UCTIOJIHUTEIb-
HOE IMPOU3BOJICTBO B OTHOILIEHHUU Tp. B., B KOPBICTHBIX LENISIX PELIUI BOC-
NOJIb30BAThCS IAHHBIM OOCTOSITENILCTBOM ISl HE3aKOHHOT'O JINYHOTO 00ora-
HICHUS IyTEM IOJTYYEHUS B3ATKH B 3HAYUTEIBHOM Pa3MeEpe 3a ACUCTBUS B
0JIb3Y B3SITKOJATETIS.

[IpeameToM mpecTymHOro MocAraTeNbCTBA MPHU YKA3aHHBIX BHIIIE 00-
CTOSITENIbCTBAX I'P. A. U30pall ICHEKHBIC CPEJICTBA B 3HAYUTEILHOM pa3Mepe,
IpuHaIeKamue rp. B.

Peanusyst cBOM IIPECTYNHBIM YMBICEN, HAIIPABJICHHBIA HA I1OJIYyYEHUE
B3SITKM B BUJIE JICHET B 3HAYUTEIILHOM pa3MeEpe 3a JIEUCTBUA B IOJIb3Y B3ST-
KoJiaTelis, rnepeaaue eMy B3sATKH B Bujie jeHer B pazmepe 100 000 py6ueii 3a
NENCTBUSI, HApPABJICHHbIE HA B3bICKAHUE 3a/I0JKEHHOCTH MO YKa3aHHOMY
UCIOJIHUTEILHOMY MPOU3BOACTBY, I'p-H A. B nepuon Bpemenu ¢ JIATA mo
JIATA, Gosiee TOUHOE BpeMsI CIIEICTBUEM HE YCTAaHOBJICHO, BCTYIHJI BO BHE-
CITy>K€OHbIE OTHOILIEHUS C TP-H B., HCNOJB3ysl CBOM CITy>KEOHBIE MOJOKEHHUE
Y TIOJTHOMOYHSI BOTIPEKU MHTEPECaM CITy>KObI, IEHCTBYS U3 JTMYHON KOPBICT-
HOW 3aMHTEPECOBAHHOCTH, CTAJl CKIIOHATH I'p-H B. K mepenave neHEKHbBIX
cpenctB B cymme 100 000 pybrelt B iporiecce TUIHBIX BCTPEY C TOCIISAHEH,
OJTHA M3 KOTOPBIX MPOXOWIA B OJMH W3 AHEH, OoJiee TOUHOE BpPEMsl CIIECT-
BUEM He ycraHoBiieHo, BOm3u AJ[PEC, Oonee TouHOE MECTO B XOJI€ CIECT-
BUSI HE YCTAHOBJICHO, a TaKX€ HEOJHOKPATHBIX TEICPOHHBIX MEPETOBOPOB,
MOATBEPXkAAasi CBOM HAMEPEHUS BBIOJIHITh B UHTEPECAX B3ATKOJATEINS JICH-
CTBUS B paMKaX UCIIOJHUTEIILHOTO MPOU3BOIcTBA No,

B npopomxeHue CBOEro MpecTymHOro yMbICHA, Tp-H A., 3aBEOMO
3Hasl, YTO B CBSI3U C IMEpepaclpe/ieIEHNEeM UCIOIHUTEIbHBIX MPOU3BOJICTB,
UCHOJHUTENbHOE MPon3BoACTBO No y Hero uzbsiato JIATA, B xone tenedon-
HOI'0 pasroBopa, uMmeniiero mecto JIATA, nelcTBys U3 KOPBICTHOM 3aUHTE-
PECOBAHHOCTH, HCIIONb3Ysl CBOU CIIyKEOHbIE MOTHOMOYHMS, yoenun rp-H B.,
YTO YKa3aHHOE HCIOIHUTENbHOE MPOM3BOJICTBO y HEro U MoTpedoBail
BCTpEYH.
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B nHeBHOE Bpemsi, Oojiee TOUHOE BPEMSI CIIEJICTBUEM HE YCTAHOBJICHO,
rp-H A., Haxojsch B nomemieHun otaena YmnpasieHuas OCCII no DHckoi
obmnactu o aapecy: AJIPEC, peanu3syst CBoi peCTYIHBIN yMbICE] Ha HE3a-
KOHHOE TMOJYYE€HHE ACHEKHBIX CPEJCTB OT Ip-H B., 0CO3HaBass HE3aKOHHOCTh
CBOMX JICWCTBUM, IMMOHUMAsI, YTO JICHCTBYET BONPEKU MHTEpPECaM CIIykKObI, B
MPOLIECCE JTUYHOM BCTPEUU C MOCIEIHEN, IPOIOJKIII CKIIOHATH MOCIIETHIOO
K miepeqaye eMy B3sTkU B BUjie JieHer B cymme 100 000 pyOreit 3a neiictBus
B I10JIb3Y B3SITKOAATEIIS IO UCIIOJIHUTEILHOMY ITPOU3BOJICTBY.

[Tocne yvero, rp. A., ACUCTBYS YMBIIUICHHO, HE3aKOHHO, U3 KOPBICTHBIX
noOy>KJI€HUI, 0CO3HaBas MTPECTYIHBIN XapaKTep CBOMX ACUCTBUMA, UCTIONb3YSI
CBOU CITyK€OHBIE MOJIOKEHHUE U TIOJTHOMOYHUS BOMPEKHU UHTEPECaM CITy>KObI, B
X0Jie TeNe(hOHHOTO pa3roBopa C IEJIbI0 MOJYYCHUS! B3SITKH JIOTOBOPUIICS C
rp. B. o BcTpeue.

3arem rp. A., HaXOsICh B CAJIOHE aBTOMOOWJIS, MOTYyYmII OT Tp. B. mudHo
B3ATKY B Buje jeHer B pazmepe 100 000 pyOneid, TO €cTh B 3HAYUTEIBHOM
pa3Mepe, 3a JICUCTBUS B MOJIb3Y B3SATKOAATENS MO MCIOJHUTEILHOMY MPOU3-
BOZICTBY, TIOCJIE YETO C MECTA MPECTYIUICHHSI CKPBLICSL.

Cya npuroBopuII MpU3HaATh Ip. A. BUHOBHBIM B COBEPIICHUU MPECTYII-
nenwus, npexycMorpeHHoro 4.2 ¢1.290 YK P®, u HazHaunTh eMy Haka3aHUE
OJTUH TOJ] IIIECTh MECAILIEB JIUIIICHNSI CBOOO/IBI.
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TEMA 29.3

OHCKHI PallOHHBIN CyJ, pACCMOTPEB MATEPHUAIIBI JIENA B OTHOLLIEHUH TP.
WM., 0OBUHSIEMOT0O B COBEPIICHUN MPECTYIUICHUS, MIPETYCMOTPEHHOTO 4. 1 CT.
119, 4. 1 ct. 296 YK P®, ycranoBui ciemyroriee.

I'p. W., Haxoasch Ha TEPPUTOPUH OOIIIETO JIBOPA JTOMOBJIAICHUM, B XOC
BHE3AITHO BO3HUKIIEN CCOPBI, HA MTOYBE JIMYHBIX HEMPUS3HEHHBIX OTHOILICHUI
K Tp. X., JICUCTBYSl YMBIIUIEHHO, OCO3HABAsI OCYIIECTBICHUE MCUXUUYECKOTO
HACWJIMS B OTHOLIEHUM Tp. X., TOJOWIEN K Ip. X., U OCYIIECTBIISUT JEMOHCTPA-
IIUIO B HETTOCPEICTBEHHOM OJIM30CTH JIEPEBSIHHON MAJIKU, CIIOBECHO BHICKA3bI-
Bajl B ajpec Ip. X. clioBa yrpo3bl youiictBoM. OJTHOBPEMEHHO ¢ 3TUM 1p. H.
Ben cedst arpeccuBHO. ['p. X. BOCHpuHIT yrpo3y yOUICTBOM B CBOM apec Kak
peaIbHO OCYIIECTBUMYIO, TaK KaK y HEro HMMEJINCh OCHOBAHHWS OIAacaThCs
OCYIIIECTBJICHUSI TOU YTPO3bI CO CTOPOHBI Tp-H U.

Kpome Toro, rp. . Haxoauiicst B ciry:keOHOM KabuHETe DHCKOTO paid-
OHHOTO CyJla B CBSI3U C PACCMOTPEHHEM aIMUHUCTPATUBHOIO JIeNia 10 aIMU-
HUCTPATMBHOMY NPaBOHAPYILIEHUIO, MpeaycMoTrpenHomy 4. 1 cr. 19.3 Ko-
AIl PO, B 0OTHOLIEHNH HETO, TJIE MOCIEAHUM, UCTIBITHIBAs HENPHUSA3HEHHBIC OT-
HollleHUs1 K cynbe H., 00yClIOBICHHbBIE MCIIOJIHEHUEM €0 OOS3aHHOCTEH 10
OTIIPABJICHUIO NPABOCYAMS, XKelas OKa3aTb BO3JACUCTBUE Ha cyAbto H. ¢ 1e-
JIbKO BOCIIPEMSATCTBOBAHUS €€ 3aKOHHBIM JICHCTBUSIM, HAPaBJICHHBIM Ha HOP-
MajibHOE (DYHKIIMOHUPOBAHUE TIPABOCYIUS, TTIOHUMAs, YTO HAPYIIIAET €€ HOP-
MaJIbHYIO CITY>KEOHYIO JESTENbHOCTh, CO3/aBasi MCUXOJIOTHIECKyI0 aTMocde-
Py HEYBEPEHHOCTH B 0€30MAaCHOCTH CBOETO 3I0POBBS U UMYIIECTBA, YTO MO-
JKET CKa3aThCsl HA MPUHMMAEMBIX €10 PEIICHUSIX, U, JKeJlasi TOro, MPUHSIB Me-
PBI I TOTO, YTOOBI JOBECTU WX N0 cBeneHus cyabu H., rp. U. Beickazan B
yCcTHOU opme B ajapec cyapu H. yrpo3bl mpUYMHEHHEM Bpela 30POBBIO U
MOBPEXICHUEM UMYIIIECTBA MOCIICTHEH.

Cya nipuroBopui1 npu3HaTh rp. M. BAHOBHBIM B COBEPIIEHUM MPECTYII-
JICHHH, TIpeycMOTpeHHBIX 9. 1 ¢T. 119, 9. 1 c1. 296 YK P®, n HazHaunTh eMy
HaKa3aHue:

-mo 4. 1 ct. 119 YK PO B Buze o0s3aTenbHbIX padboT B pasmepe 200
(BecTH) 4acoB;

- 10 4. 1 c1. 296 YK P® B Buzne mrrpada B pazmepe 150 000 (cto msaTh-
JIECSIT TBICSY) pyo. B JI0XO0]T rocyaapcTBa.
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TEMA 294

DHCKHUI1 palilOHHBIA CyJl, paCCMOTPEB MAaTE€pUaIbl JI€JIa B OTHOIICHHUH
rp. O., OOBUHSAEMOr0 B COBEPIIEHUM MPECTYIUICHUS, PELYCMOTPEHHOTO CT.
319 VK P®, ycranoBu cremyroliee.

I'p. O. coBepimn myOoIu4HOE OCKOPOJEHHE MPEACTABUTENS BIIACTH
IPU MCIIOJIHEHUU UM CBOMX JIOJKHOCTHBIX OOSI3aHHOCTEH MpPH CIEAYIOLIUX
00CTOSATENbCTBAX.

I'p. O. Haxonwuscst B OOLIECTBEHHOM MECTE — OKOJIO KHJIOTO JIoMa — B
COCTOSIHUM aJIKOTOJIBHOTO OIbSHEHUS, OCKOPOJISIOUIEM YEJIOBEYECKOE J10C-
TOWHCTBO U OOLIECTBEHHYIO HPaBCTBEHHOCTH, T. €. COBEpILIAN aJMHHUCTpA-
TUBHOE MpaBoHapylieHue, npeaxycMmorpenHoe cr. 20.21 Kogexca PO 06 an-
MUHHUCTPATUBHBIX MPABOHAPYIIICHUSX.

HaxoauBmmiics Tam e B (DOPMEHHOM OJICKI€ COTPYIHUK TTOJUIIAN —
NOJMLICHCKUNA (BOAUTENB) OTAEIBHOIO OaTalbOHA MATPYyIbHO-TIOCTOBOM CITyK-
ob1 nomuumu YMB/I Poccuu 1o r. DHCK — ctapimii cepskant noymimu K., uc-
HOJHSSL CBOU JIOJDKHOCTHBIE OOSI3aHHOCTH IO MPECEUEHUI0 aIMUHUCTPATUBHO-
IO NpaBOHAPYLIEHUS U MIPUHATHIO MEP K 3aJICPKAHUIO JIMIIA, €r0 COBEPILMBIIIEC-
ro, norpedosai ot rp. O. NpeKpaTuTh COBEPILIECHUE aJIMUHUCTPATUBHOIO Ipa-
BOHAPYILIEHHUSI, IPEIbSIBUTh JTOKYMEHTBI, YIOCTOBEPSIOIIUE JTUYHOCTh, U MPO-
cienoBatb B YMBJI Poccun 1o 1. DHCKy ISl yIOCTOBEPEHUS JIMYHOCTH U CO-
CTaBJICHUS MIPOTOKOJIA 00 aIMIUHUCTPATHBHOM MPABOHAPYIIICHUH.

B otBer Ha 3akoHHBIC TpeOoBaHUs monwmieiickoro rp. O., oco3HaBas,
yro nonuueckuii K. siBisiercst mpeacTtaBuTeraeM BIAaCTH M HAXOJUTCS MPU
WCTIOJTHEHUHU CBOMX JIOJDKHOCTHBIX OOS3aHHOCTEH, HE JKeJlasi BBITIOJIHATH €T0
IpaBOMEpHBIE TPEOOBAHMSI, UMES YMBICEN Ha YHII)KEHUE YE€CTU U JOCTOWH-
CTBa, U3 MECTHU 3a coBepiueHue rp. K. mpaBomepHbIX AeiCTBUM, MyOJIUYHO,
B NIPUCYTCTBUU TOCTOPOHHUX JIUI], YMBIIIJICHHO OCKOPOWJI TMOJIUIIEHCKOTO
K. rpy6oit HerneH3ypHOU OpaHbIO, BRICKA3aB B €ro aJpec B HEHPHIMYHON
dbopMe BbIpaKeHHUSI, YHUKAIOLIUE €r0 YECTh U IOCTOMHCTBO KakK MPEACTaBU-
TEJIsl BIACTH.

Cyn npuroBopui npu3Hath rp. O. BUHOBHBIM B COBEPIICHUH MPECTYII-
nenust, npeaycmorpeHHoro cr. 319 YK PO, u Ha3HauuTh eMy HakazaHue B
BUJE OOs3aTeNbHBIX paboT Ha cpok 240 (mBECTH COPOK) YaCOB.
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TEMA 30

OHCKHId pallOHHBIN CyJl, PACCMOTPEB MAaTepHUalibl Jiejia B OTHOLICHHUH
psioBoro /l., 0OBUHSIEMOro B COBEPLIEHUN MPECTYILIEHHS], IPETyCMOTPEHHO-
ro 4.1 c1.338 YK P®, ycranoBu1, uto psaoBoi /1., mpoxo/isi BOGHHYIO CITyX0y
M0 KOHTPAKTY, *eJasi OTIAOXHYTh OT BOGHHOM CITY>KObI, TIpecienys Iellb Bpe-
MEHHO YKJIOHUTBCS OT €€ IPOXOKICHUS, HE SIBUIICS 0€3 YBaKUTEIbHbBIX IPU-
YUH B BOMCKOBYIO 4acTb, MOCJE YEro MPOKMBAT Y MaTe€pH, /€ MPOBOIMII
BpEMs [0 CBOEMY YCMOTPEHHIO, 10 MOMEHTA OOHAPYKEHUS MPEICTAaBUTEISIMU
BOCHHOW MOJIMIIMY U JOCTABJICHUS B IIPABOOXPAHUTEIHHBIE OPTaHbl.

Opranom npeaBapUTEIbHOTO pacciieioBaHus psaoBoit /. oOBUHSICS B
TOM, YTO MPHU YKa3aHHBIX BBIIIE OOCTOSTENHCTBAX COBEPIINII J€3€PTUPCTBO,
kBanmuuupoBanHoe 1o 4.1 ¢1.338 YK P®, 10 ecTh caMOBOJIbHOE OCTaBJIe-
HUE YaCTH B LEJSIX YKIOHEHUS OT MIPOXO0XKIACHUS BOCHHOMN CITYKOBI.

B cynebHOM 3acenaHuy rocyapCTBEHHbIN OOBUHUTEIb U3MEHUII KBa-
mudukanuio coaessuaoro /1. ¢ 4.1 ¢r.338 YK P® na u.4 c¢1.337 YK P®, no-
CKOJIbKY HCCIIEZJOBaHHbIE B CyJ€OHOM 3aC€laHUU JI0Ka3aTeNbCTBA CBUJIE-
TEJIbCTBOBAIM O TOM, YTO JECUCTBUS MOJCYIUMOTro He ObUIM HamlpaBieHbl Ha
YKJIOHEHHUE OT MPOXOKJIEHUSI BOEHHOU CITy>kObI BoBce. [Ipoa0mKUTeIbHOCTh
YKJIOHEHUS PSI0BOTO J. OT MPOX0XKIEHUSI BOSGHHOM CITy>KObl HECYILIECTBEHHO
NPEBBICUIIA MECIYHBIN CPOK, B TEUEHHE KOTOPOT0 MOJICYIMMBbIA HE MPEANpu-
HUMaJ TOMBITOK K TPYAOYCTPONCTBY, HE CKPBIBAJICA OT MpPEICTaBUTENECH
MIPABOOXPAHUTEIBHBIX OPTraHOB, AEUCTBUN CBUACTEIHCTBYIONMINX 00 yMBICIE
MOJICYTMMOTO Ha JIe3epTUPCTBO, HE YCTAHOBIICHO.

Cya mpuroBopwil MpU3HATH PsIOBOTO [[. BUHOBHBIM B COBEPILICHUU
npecTyIuieHus, npeaycMoTpeHHoro 4. 4 ¢r. 337 YK P®, Ha ocHOBaHMH KO-
TOpOM Ha3HAYUTh €My HaKa3aHWE B BHJE JMILEHUS CBOOOIBI Ha CpOK 1
(oguH) rox ¢ OTOBIBAHMEM HAaKa3aHUS B KOJIOHUU-TIOCETICHHH.
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TEMA 31

I'p. I1. opranamu npeaBapUTEILHOTO PACCIEAOBAHUS I'. DHCKA MOJ03-
pPEBAETCS B COBEPILICHUU IPECTYIUIEHUS, NpeaycMoTpeHHoro 4.1 cr.354.1
YK PO.

Kak cnepyer w3 xomaraictBa cnepoBareis, rp. II. momospeBaercs B
0JI0OpEHUU MPECTYIUICHNUH, YCTAHOBJICHHBIX TPUTOBOPOM MeEXTyHapOAHOTO
BOCHHOT'O TpUOyHasIa JJIsi CyJla U HaKa3aHUs TJ1aBHBIX BOEHHBIX MPECTYITHU-
KOB €BPONENCKUX CTPaH, PACIPOCTPAHEHUH 3aBEIOMO JIOXKHBIX CBEIECHUM O
nesrensHOocT CCCP B ronel Bropoid MUpOBO# BOMHBI, COBEPILIEHHBIE ITyO-
JIMYHO.

I'p. 1., ucnome3ysl NpUHAIIEKANIME €My KOMIBIOTED W IUIAHIIET,
MMEIOIIUE BBIXOJl B MH(DPOPMAIMOHHO-TEICKOMMYHUKAITMOHHYIO ceTh «UH-
TEPHET», 3aPETUCTPUPOBAJICS HA CAUTE COLIMAIIBHOU CETH.

VY rp. II. BO3HHMK NPECTYIHBIA yMBbICEN, HAPaBICHHbIA Ha 0400peHue
MPECTYIUICHUM, YCTAaHOBJICHHBIX MPUTOBOPOM MEKITyHApPOIHOTO BOEHHOTO
TpuOyHama /Ui CyJa U HaKa3aHUs TJIaBHBIX BOCHHBIX MPECTYITHUKOB €BPO-
MEUCKUX CTPAH OCH, PACIPOCTPAHCHHE 3aBEIOMO JIOKHBIX CBEJICHHU O Jies-
tenpHOCTH CCCP B roasl Bropoli MUpOBOM BOMHBI, C UCIIOJIB30BAHUEM WH-
(hopMaIMOHHO-TEIIEKOMMYHHUKAITMOHHBIX CETeH, BKIIoUas cetb «HTepHeT»,
nyOIMYHO, C LIETBI0 PeadMINTAMN HallU3MA.

Peanmusys cBor mpecTynHblii ymbicen, Tp. I1., 1eMCTBys yMBIIIJIEHHO,
myOJIMYHO, C HKCIMOJIb30BaHUEM HWH(GOPMAIMOHHO-TEJICKOMMYHHUKAIMOHHBIX
cetel, Bkiovas ceTh «VHTepHET», ¢ LeNbl0 peadWIUTallui Halu3Ma pas-
MECTHJI Ha CBOCH JIMUHOM CTpaHMIIEC MO ajpecy Buaeodaii, B KOTOPOM CO-
neprkarcs JoxHble cBenenus o aeareabHoctu CCCP B roasl Bropoi mupo-
BOW BOMHBI.

Crapmmii cnemoBatens J[. oOpaTtuiach B CyJl ¢ XOJaTaliCTBOM O TIpe-
KpAalllCHUH YTOJOBHOTO Jiejla B OTHomeHuM rp. Il., ¢ Ha3HaueHueM Mepsl
YTOJIOBHO-TIPABOBOI'O XapaKTepa B BUE CyeOHOro mrpada.

[Tpokypop B. xomaraiicTBO cienoBaTeisi O MPEKPALICHUH B OTHOLIE-
Huu rp. [1. yroioBHOro Aeia ¢ Ha3HAYE€HUEM MEPBI YTOJIOBHO-TIPABOBOIO Xa-
pakTepa B BUJIE CyaeOHOro mrpada mpoCril OCTaBUTh O€3 yJIOBICTBOPEHUS,
yKa3aB Ha OOIIECTBEHHYIO OMACHOCTh COBepieHHOro rp. Il. mesHus, Ha-
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MPaBJICHHOTO MPOTUB MUpa U OE30MAaCHOCTH YEJIOBEYECTBA, JIIUTEIILHOCTh
€ro coBepileHus. Takxke MpoKypop mojarai, YTo IPUYMHEHHBIN BpE HE 3a-
IJIaYKEH MOJTHOCTHIO.

Cyn nmpumen K BbIBOAY, YTO, coriacHo cT. 76.2 YK P®, nuno, Boep-
BbIC COBEPUIUBIIEE MPECTYIUIEHUE HEOOJBIION WM CPEAHEU TSHKECTH, MO-
KeT ObITh OCBOOOXK/IEHO CYJIOM OT YIOJIOBHOM OTBETCTBEHHOCTH C Ha3Haue-
HUEM Ccyie0HOTO mTpada B cayyae, €Clid OHO BO3MECTUIIO YIIEPO WU UHBIM
o0pa3oM 3arfauiio MpPUYMHEHHBIA mpecTyrieHueM Bpen. Cyn mocyuradn,
YTO 3aKOHHBIE MHTEPECHI OOIIECTBA U TOCYJapCTBa, HAPYIIICHHBIE B PE3YJib-
TaTe€ yKAa3aHHBIX ACAHUM, Ip. II. BOCCTAHOBIEHBI U NMPUYUHEHHBIA BpEJ 3a-
TJIAXKEH.

Cyn mocTaHOBMJI XOJIaTalCTBO crapuiero cienoarens /. o mpekpa-
HIEHUM B OTHOWEHUHU rp. II. yrosoBHOro nema ¢ Ha3HAYEHUEM €My MEPBI
YTOJIOBHO-TIPABOBOTO XapakTepa B BHJIE CyneOHOro mTpada ya10BI€TBOPUTS.
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