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BBE/JIEHHUE

AKTYaJILHOCTb T€MbI BBIIIYCKHOM KBAJIM(PUKAIMOHHON PadoThI

B kadectBe omHOTO W3 MpeCTyIUIeHWH (YHKIIMOHUPYIOIMIETO B cdepe
COITMAJILHOTO oOecrieueHus HaceJICHUS Poccuiickoi Odenepannu,
OTBETCTBEHHOCTh 3a KOTOPOE HBIHE MPEIyCMOTPEHA CTaThIMH YIOJOBHOIO
3aKOHO/IaTeIbCTBA, BBHICTYIIAET MOIIICHHHYSCTBO MIPH MOJydeHUH (COIMATbHBIX)
BBITLJIAT.

NHuTtepec k naHHON TeMe BbI3BaH CTAOMJIBHO BBICOKHUM YJIEJIBHBIM BECOM
MOIIIEHHUYECTBA B OOIIEH CTPYKType NPECTYIUICHUH, B TOM UHUCIE W
MOIIIEHHHYECTBA B cepe BHIILIAT.

IIpoBosrnacuB Poccuto kak comumanpHOEe rocyaapctBo, OCHOBHOM 3aKOH
Hallled CTpaHbl TapaHTUPYET KaXIOMy €€ TPAKIAHUHY COLMAIbHOE
oOecrieueHUe MO BO3pacTy, B cliydae OOJIe3HH, WHBAJIUIHOCTH, TOTEpU
KOPMWJIbIIA, JIJI1 BOCIHUTAHUS JETEH W B HHBIX ClIy4asiX, YCTaHOBJICHHBIX
3aKOHOM.

Exeronnoe yBelnueHHe BUJOB COLMAIBHONW MOMOIIM OOYCIIaBIMBAET U
POCT 4HMciia IPECTYIUICHUH, CBSA3aHHBIX C €€ HE3aKOHHBIM MOJyYE€HUEM, KOraa
rpakJ1aHe, UCIOJIb3Ys PA3JIMUHbIE YIOBKH, MBITAIOTCS HOJYYUTh OT TOCYJapCTBA
COLMAJIBHBIE BHITJIATHI B OTCYTCTBHE 3aKOHHBIX OCHOBAHUU.

Tak, cormacHo cBemeHussM CyneOHOro JernapramMeHTa npu BepxoBHOM
Cyne P® mo cr. 159.2 YK P®, nmpenycmarpuBaromieid OTBETCTBEHHOCTh 3a
MOIIIEHHUYECTBO TMpW moxydyeHuu Bbiiar, B 2020 r. Bcero ObLIO
3aperucTpupoBaHo 8 796 npecTtyrmieHui (B TOM YHCII€ COBEPIIIEHHBIE B COCTABE
TPYIIbl JIMI MO MPEIBapUTEIHLHOMY CTrOBOpY), MaTepuaibHbIM yiiepd ot
KOTOpbIX cocTaBmi 965 255 000 pyOnei.

[Tpumenenue ct. 159.2 YK P® Ha npakTuke MOCTOSHHO BBISIBISIET DS
npo0JieM, TPUIMHON KOTOPBIX MOCITYXUJIU HETOCTATKU IOPUIUICCKON TEXHUKH,
W3HAYaJIbHO JOIMYUIEHHbIE, [0 HAIIEeMy MHEHUIO, MpPU KOHCTPYHPOBAHUU

JJAaHHOM yYIOJIOBHO-IIPAaBOBOM HOpMBI. Ha HHX, B YacTHOCTH, yKa3blBalOT U
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OTEYECTBEHHbIE yUYEHBIC-TIPABOBEbI, OTHOCS K HUM, MPOOJIEMbl KOHKYPEHIIUU
YTOJIOBHO-TIPABOBBIX HOPM.

esu n 3a1a4u BHIMYCKHOM KBAJIM(PUKAITUOHHOK PadOThI

Iesb10 padoThl ABISAETCA KOMIUIEKCHOE UCCIIEOBAHUE TEOPETUUECKHUX U
OPUKIAAHBIX ~ Tpo0JieM,  CBSI3aHHBIX C  YCTAHOBIIGHUEM  YTOJIOBHOM
OTBETCTBEHHOCTH 3a MOIIEHHWYECTBO NIPU  IOJYYEHHH  BBILIAT H
dbopMynupoBaHue MPEITI0KEHHHM, HATPABICHHBIX HA UX YCTPaHEHHUE.

3amayamMu BbINYCKHOM KBAJU(PUKANUOHHON PAa0OThHI ABJIACTCH:

1. PaccmoTpenne  conuanbHOM ~ OOYCJIOBJIEHHOCTH  TOSIBJICHUS
YTOJIOBHOW OTBETCTBEHHOCTH 32 MOIIEHHUYECTBO MPHU MOJYYECHHUH BBITLIAT.

2. Hccnenosanue KPUMHHOJIOTUYECKON XapaKTEPUCTUKHU
MOIIIEHHUYECTBA MPHU NOJYYCHHUH BBIILIAT.

3. PaccmoTpeTh 00BEKTUBHBIE PU3HAKU COCTAaBa MPECTYIUICHUS MPH
MOIIICHHUYECTBE IPY NOJyYEHHUH BBIILIAT.

4, PaccMoTpeTh CyOBEKTHBHBIE MPU3HAKKM COCTaBa MPECTYIUICHUS
IIPY MOILLIEHHUYECTBE IIPU MOJYYEHUHN BBIILIAT.

S. AHanu3 KBAIMPUUUPYOIIMX M 0C000 KBAIU(PHUIUPYIOMIUX
IIPU3HAKOB COCTaBa MPECTYIUIEHUS IPU MOILUEHHUYECTBE MPHU IOJYYECHUU
BBITLJIAT.

6. N3yuenue ocoOeHHOCTEe KBanu(UKAMU NOPECTYIUICHUS MpH
MOILIEHHUYECTBE MPH MOJTYYEHUH BHIIUIAT IO 0OBEKTUBHBIM IPU3HAKAM.

7. N3yuenue ocoOeHHOCTeW KBanu(UKAlMU NPECTYIUICHUS MpH
MOIIIEHHUYECTBE MPHU MOJYYEHUH BBIIUIAT IO CYObEKTUBHBIM MTPU3HAKAM.

8. [TpoBecTH OCOOEHHOCTH pa3rpaHUYEHHs] COCTaBa MPECTYIUICHUS
P MOILUEHHUYECTBE MPHU IMOJIYYEHUU BBIIIAT OT MHBIX CMEXHBIX COCTABOB
MPECTYIUICHUMN.

9. Cnenatb HeOOXOIUMBIE BBIBOJIBI.

O0beKT M npeaMeT BbITYCKHON KBAIM(PUKANMOHHON padoThI

O0beKTOM MHCC/IeI0BAHUS SIBIISIIOTCS  OOIIECTBEHHBIE OTHOILIEHUS,

CBSA3aHHBIE C 3aKOHOJAATENIbHOM perjameHTtauuen, auddepeHunanmven u
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peanu3anuell yroJoBHOM OTBETCTBEHHOCTH 3a COBEpPUIEHHME MOILIEHHUYECTBA
MIPU MOJTYYEHUH BBITLIAT.

IIpeaMer wucc/ieqoBaHUsl BBICTYIAE€T YTOJIOBHO-TIPABOBBIE HOPMBI 00
OTBETCTBEHHOCTH 32 MOILIEHHUYECTBO IPH MOJYYEHUHU BBIILIAT; TEHACHIIMH €ro
pa3BUTHSI; OCHOBAaHWA W  NPEANOCHUIKM KPUMHUHAIW3ALUWM  YKa3aHHBIX
OOIIIECTBEHHO OIACHBIX JIEIHHUM; TMPOOJIEMbl YrOJIOBHO-TIPABOBOM OIEHKH
JeSHUN, CBA3aHHBIX MOIICHHHUYECTBOM IPU TMOJYYEHHH BBIILIAT; BOIPOCHI
KBaJIU(UKAIIUK MPECTYIICHUH, MpeTycMOTpeHHBIX CT. 159.2 VK PO.

Crenenr  Hay4yHoil  paspa0oraHHOcTH  mpolJjieMbl.  AHanu3
COOTBETCTBYIOIIUX HAYYHBIX UCTOYHUKOB U CHELHAIBHON JINTEPATYPHI MO TEME
UCCIENOBAHMSI  TOKa3all, 4YTO  OTACJIBHBIE  BOIPOCHI,  KacaroIIHECs
MOIIIEHHUYeCTBa B cdepe (COLMaIbHBIX) BBIIUIAT pPacCMaTPUBAINChH, B
YaCTHOCTH, B CBOMX pabOTax OT€YECTBEHHBIMU aBTOPAMHU.

BmecTe ¢ TeMm, paHee NPOBEIEHHBIE MCCIEIOBAaHUA [0 JAHHOM TEME, B
OCHOBHOM, HOCST B JIOCTaTOYHOM CTENEHW (PparMEeHTapHBIA XapakTep,
npobiieMaTuKa paccMaTpUBAEMOro COCTaBa MPECTYIJICHUS CYIIECTBYET M JI0
HACTOSIIIET0 BPEMEHH, TpeOyeT NajabHEHIIEro peueHus: npodieMbl YTOUYHEHUS
MPABOBOM MPHUPOILI MPECTYIUICHUM, MpeaycMoTpeHHbIX cT. 159.2 YK P®, a
TaK)X€ pa3rpaHUYCHUs MOLIEHHUMYECTBA IPU MOJYYEHHH BBIILIAT OT CMEXHBIX
COCTAaBOB IPECTYILJICHUM.

3HaueHue pa3paloTKU Al TEOPHMH H NPAKTHKHU AeATEJbHOCTH
OPraHoOB BHYTPEHHHX /ieJ] 1 HHBIX MPABOOXPAHUTEIBHBIX OPraHOB

[IpoBenéHHOe HccneqOoBaHUE MO3BOIMIIO C(HOPMYIUPOBATH BBIBOJIBI U
peKoMeHauu Mo 3(PQPEKTUBHOMY YIrOJIOBHO-IIPABOBOMY MPOTHBOJEHCTBUIO
MOIIIEHHUYECTBY MPHU MOJY4YeHUH (COLMaNbHBIX) BbILIAT. CHopmynnpoBaHHBIE
B HCCIEAOBAaHWM  MPEMJIOKEHUS  MOTYT  OBITh  HCHOJb30BaHbl B
3aKOHOTBOPYECKOUN AESATENBHOCTH B KaY€CTBE KOPPEKTUPOBKU JIEHCTBYIOILIETO
YTOJOBHOTO 3aKOHOJIATEIbCTBA, TPABONPUMEHUTEILHON IEITEIbHOCTH CYJ0B U

IIPAaBOOXPAHUTEIBHBIX OPTaHOB, P MTOATOTOBKE METOAUYECKUX PEKOMEHIALINI



0 €IWHOOOpPa3HOW MPaBONMPUMEHUTENBHON NPAaKTUKE MNPUMEHEHUS HOPM
cT.159.2 YK P®, a Takke HaydHOU AESITEIHHOCTH U y4eOHOM MpOIIEcCe.

Teopernyeckyl0 OCHOBY HCCJIAEAOBAHMS  COCTAaBWIM  OCHOBHBIC
MOJIOKEHUSI  OT€UYECTBEHHOM JOKTPUHBI  YrOJIOBHOTO IIpaBa, a TaKXe
OTHOCALIMECS K OOBEKTYy HAyYHbIE HCTOYHHMKH HCCIEIOBAHUS, OTJEIbHBIC
BOIIPOCHI, KacawIlMecs: MOIIEHHUYeCTBa B cdepe (COUUambHbIX) BBIIJIAT
paccMaTpUBaJINCh, B YAaCTHOCTH, B CBOMX paborax ApxunoBsiM A.B.,
EmuceeBsim C.A., MutpodanoeiMm T.W., Mycesin U.A. UymakoBeim A.B.,
[Ilecnepom A.B., a Takxe psiIOM APYTUX OT€UECTBEHHBIX HCCIIEI0BATENCH.

HopmaTHBHO-TIPABOBYI0  OCHOBY  HCCJIe[IOBAHMS COCTAaBJISIFOT
Konctutynust Poccuiickoit ®enepaunu, YTrosoBHBIM KoJekc Poccuiickoii
Oenepannu, DenepanbHbii 3akoH oT  24.11.1995 roma Nel81-®d3 «O
COLMAJIBHOM 3ammTe UHBANUAOB B Poccuiickon @enepauum», IlocranoBieHne
[Tnenyma BepxoBroro Cyna Poccuiickoit deneparuu ot 30 HosiOpst 2017 Ne 48
«O cynieOHOM MPaKTUKE IO JiejaM O MOIIICHHUYECTBE, IPUCBOCHUH U PacTPaTE»

MeTo0/10rH4eCKyl0 OCHOBY HCCJICJI0BAHMSA  COCTaBISICT METOJ
MO3HAHUSI OOIIECTBEHHBIX TMPOIECCOB U TMPaBOBBIX sBICHH. B pabote
MPUMEHSUINCh  CIHEAYIOIIME  METOAbl:  UCTOPUYECKHM, CTATUCTHUYECKUM,
JIOKYMEHTAJIBHBIN U CUCTEMHO — CTPYKTYPHBIH.

[Ipu npopaboTke MEXAYHAPOIHO-TIPABOBLIX M OTEYECTBEHHBIX 3aKOHOB
OBLITM MCTIOJIb30BAHBI JJOTMATUYECKUN (FOPUTUIECKUIN) METO/I.

Jlns u3ydeHuss OOBEKTUBHBIX W CYOBEKTHBHBIX IPU3HAKOB COCTaBa
JAHHOTO TMPECTYIUICHUs] HMCIOJIb30Bajlach (popMmaiibHas JIOTMKA W CHUCTEMHO-
CTPYKTYPHBIA METOJ. DTH K€ METOAbl MO3BOJWIN BBISIBUTH CYIIECTBYIOILINE
HEJIOCTATKH B JICMCTBYIOIIEM OTE€YECTBEHHOM YTOJOBHOM 3aKOHOJATEIbCTBE U
chOpMYIUPOBATH MPEIOKEHUS TT0 UX YCTPAHCHHUIO.

IMIUPUYECKYI0 0a3y HCCIe0BAHUS COCTABUIIN:

- CTaTUCTUYECKUE JAHHBIE O COCTOSHUM W JUHAMHUKE NPECTYIUICHUU,
npeaycMOTpeHHbIX CT. 159.2 VK P® 3a 2017- 2021 roasr (I[Ipunoxenue Nel).

- onyosimkoBaHHas npaktrka BepxoBHoro Cyna Poccuiickoit deneparuu;
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- HpuUroBopsl 7/ (CeMH) YroOJIOBHBIX [J€J1 IO MPECTYIUICHUSM,
OTBETCTBEHHOCTh 3a KOTOphIE MpeaycmoTpeHa cr. 159.2 YK P®, BbIHECEHHBIX
cylaMud oO0mieil IopUCAMKUIUU pecnyOonuku bamikoproctan, ApXaHTenbCKOM,
JInmenxkoi, OMmckoit, Ilen3eHnckoit, Psa3anckoit o61acTu.

B pabore wucnonb30BaHbl OIMYyOJMKOBAaHHBIE J@HHBIE KCCIEIOBAHUMH,
MPOBEICHHBIX JIPYTUMHU aBTOPaMHU.

Crpykrypa padoThl oOmpeaelieHa MLelsAMH, 3aJadyaMd M JIOTUKON
uccienoBanus. BeimyckHas kBanvdukanmoHHasi paboTa COCTOUT W3 BBEJICHMS,
Tpex TiaB, 00ObEIUHSIONNX B cebe BoceMb maparpadoB, 3aKIIOYCHHS U CIIHCKa

VCIIOJIb30BaHHOM JIUTEPATYPHI.



I'JTABA 1. COHUAJIBHO-ITPABOBAA OBYCJIOBJIEHHOCTD
TIOSBJIEHUS YTOJIOBHOM OTBETCTBEHHOCTH 3A
MOILIEHHUYECTBO I1PU ITOJIYUEHNU BbIIIJIAT

§ 1. ConmanbpHas 00yCIOBICHHOCTD MTOSBICHUS YTOJIOBHON

OTBCTCTBCHHOCTH 34 MOIICHHHUYCCTBO IIPU ITOJIYYCHHUU BBIILJIAT

B noxTpuHE yroiaoBHOTO IMpaBa, KOTIa BO3HHUKAET BOMPOC O COLMAIBHOU
00yCIIOBJIIEHHOCTH TOSIBJICHUS 3aKOHA, Yallle BCET0 pedb UJET 00 ONpeaeIeHUH
KPUTEPUEB KPUMHUHAIM3AIMM W JACKPUMUHAIM3AUN OOIIECTBEHHO OIACHBIX
NEesHU, TO €CThb O COLMAIBHOW OOYCIOBIEHHOCTH YIOJOBHO-IIPABOBOIO
3ampera’.

B oueHke couuManbHO-3KOHOMHYECKOW OOYCJIOBIEHHOCTH YTOJOBHOU
OTBETCTBEHHOCTH 3a COBEPILEHHUE «COBPEMEHHBIX» BHUIOB MOIICHHUYECTBA,
OOJBIIMHCTBO M3 KOTOPBIX NMPUYMHSIOT Bpel OOIIECTBEHHBIM OTHOIICHUSM B
cepe DKOHOMHUYECKOM JEATENBHOCTH, NPEACTaBISIETCA LienecooOpa3HbIM
KOMIUIEKCHBI TOAXOA K OLEHKE OOIIECTBEHHONM OMacHOCTH HCCIEeTyEeMbIX
COLIMAJIBHO HETaTUBHBIX JACSHUMN.

C mo3uuuu couuagbHO-3KOHOMUYECKON MOTPEOHOCTH B MOACPHU3ALUU
yrOJIOBHO-TIPABOBOM OXpaHbl OTHOLIEHWH B cdepe SKOHOMHMKH, a HMEHHO
OTHOUIEHUH  COOCTBEHHOCTH, BIOJHE 3aKOHOMEPHBIM  IPEICTABIISETCS
YCTaHOBJICHHE CIELUAIBHBIX HOPM O MOIIeHHUYecTBe. Tak, mo MHeHuIo0 A.B.
Illecnepa, «BeneHue HOBBIX crare B YK P® cBHIETENbCTBYET O TOM, YTO

3aKOHOJATCJIb Iomeia 10 IYTH KPHUMHHAJIW3aOUHW  OTACIBHBIX  BHJ0B

1
Kynpssues B.H. Kpumunanuzanus: ontumaibHble Mojenu / YToJIOBHOE MPaBo B

60prbe ¢ mpecTymHOCThIO. - M. 2023. - C. 3-20.
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MOIICHHIYECTBA KAK CAMOCTOSTEIBHBIX IPECTYILICHH» .

B cBs13u ¢ 3THM BIIOJTHE 3aKOHOMEPHBIM IPEICTABIISETCS OTBET HA BOIPOC
O COLMAJIBHO-TIPABOBOM M HSKOHOMHYCCKOW OOYCIIOBJICHHOCTH YTOJIOBHO-
npaBoBol U epeHIMai OTBETCTBEHHOCTH C YYETOM CIICIHAIbHBIX BHJIOB
MoteHHU4ecTBa. CleyeT TakKe COTJIACUTHCA M C TE€M, YTO JIaHHOE PEICHHUE
OOYCJIOBJICHO TEHACHUIMUSAMH COBPEMEHHOTO COCTOSHUS 9KOHOMHUYECKOMN
IIPECTYITHOCTH, @ IMEHHO YI'POKAIOIIMNM POCTOM B €€ CTPYKTYPE IPECTyILICHUH,
COIEPKAIIMX HOBBIE (HOPMBI MOLIICHHIYECTBA’,

CyIIHOCTh MOIICHHHYECTBA, COBEpIIaEMOro B cdepe COBPEMEHHBIX
COLMAIbHO-DPKOHOMUYCCKUX OTHOIICHHWH, KaK TMPaBHJIO, MPOSBISCTCS dYepes
Bpe/, MPUYMHEHHBIA STUM OTHOIICHHSM, WU Yrpo3y NPHUYUHEHHUS TaKOTO
Bpea.

OOmiecTBeHHBIC OTHOIICHUS B cdepe COIUAIBHOTO 00eCIeYCHHS
SBIISIIOTCS ~ HEMOCPEACTBEHHBIM  OOBEKTOM  TAaKOTO  MPECTYIUICHHS  Kak
MOIIIEHHUYECTBO B cpepe MOIyUIeHHUs BBIILIAT. DTO CBUICTECILCTBYET O TOM, YTO
IIPU COBEPIICHUH JAHHOTO MPECTYIUICHUS Bpea MPUUUHSACTCS HE TOJIBKO M HE
CKOJIbKO OTHOIICHUSM COOCTBEHHOCTH, HO M OOIIECCTBEHHBIM OTHOIICHUSM B
chepe couMaTbHOrO oOOecrmedeHus, TakuM 00pa3oM  OCYIIECTBISETCA
IIPOTUBOINPABHOE MMOKYIICHUS Cpa3y Ha JBa OOBCKTA.

[Ipu »TOM JerajgbHOE ONpEC/ICHHE COIMAIBHOTO O00ECreUYeHUsT B
3aKOHO/IATEILCTBE OTCYTCTBYET, B HAYKE COIMAIILHOE 00CCIICUeHUE TTIOHUMACTCSI
KaK COBOKYITHOCTH OOIIECTBEHHBIX OTHOIICHHM, CKJIQIBIBAIOIIUXCS MEXKITY
rpaXkJlaHaMd, C OJIHOM CTOPOHBI, M OpraHaMd TOCYyJIapcTBa, MECTHOTO
CaMOYTIPaBIICHUS, OPTaHU3AMMUSIMH — C JPYTOH, 1O IMOBOIY MPEAOCTaBICHUSI
rpaXkJaHaM 3a CUYCT CHCIMAIbHBIX (POHIOB, OFOJKETHBIX CPEICTB MEIUIIUHCKOM

MOMOIIH, MEHCUH, MOCOOUN M IPYruX BUIOB OOECHEUEHUs NMPU HACTYIJICHUH

! [ecnep A.B. MomeHHHYECTBO: TTPOOIEMBI peaTu3aiii 3aKOHOJATEIHHBIX HOBEJLT
I/ YronosHoe mpaBo.- 2013. - Ne 2. - C. 67.

Typaee M.A. CoruanbHO-25KOHOMHYECKasT OOYCIOBIECHHOCTh auddepeHIuanum
YrOJIOBHOM OTBETCTBEHHOCTH 32 MOIIICHHHMUYECTBO B YTOJIOBHOM 3aKoHOAaTenbcTBe Poccum. //
IOpunnueckas Hayka u mpaktuka: - Bectauk Hwxkeropopackoit akagemuun MBJI Poccun. —
2014.
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KU3HEHHBIX OOCTOSITENIbCTB, BIEKYIIMX 3a COOOW YTpaTry WIM CHIDKEHUE
JI0X0/1a, TIOBBIIIEHHBIE PACXObl, MAIOO0ECTIEUEHHOCTh U OETHOCTb.

OYHKIUSA COIMAIBLHOTO O0O0ECIeUeHUs, HalpaBlieHA Ha MOAJepKaHUE
TPKIAH, HAXOIAUIMXCS B TSDKENBIX JKU3HEHHBIX CHUTYalUSX, peaTu3yeTcs
MOCPEJICTBOM TMPEIOCTABICHUS MaTepUaTbHON MOMOIIM WM OOecredeHus U3
OIOKETHBIX CPEJICTB MJIU CPEJICTB CIIEUATbHBIX (PUHAHCOBBIX (DOHIOB.

PaccmarpuBas ~ OOIIECTBEHHYIO  ONACHOCTh  MOIIEHHUYECTBA  IPHU
MOJIYYeHUH  BBITJIAT, OOJBIIMHCTBO aBTOPOB HCXOJIAT M3 TOTO, UTO
OOIIIECTBEHHAsA OMACHOCTH SIBISIETCS OOBEKTUBHBIM CBOWCTBOM MPECTYILICHUS,
OHA MPUYHHSIET BpeJ] OOIIECTBEHHbIM OTHOLIEHUSM HE3aBUCUMO OT CO3HAHHUS U
BOJIM 3aKOHOZAATENA, IIOTOMY 4YTO II0 CBOEHd BHYTPEHHEM CYLIHOCTH
IPOTUBOPEYUT HOPMAIBHBIM YCIOBHSIM CYIIECTBOBAHHS OOIIECTBA.

3amaya e 3aKOHOJATeNi COCTOMT B TOM, YTOOBI IPABHIIBHO OLEHUTH
YCIIOBUS KHU3HU OOLIECTBA HA JAHHOM 3Talle U MPUHATH pellieHue 00 OTHECEHUHU
JeSHUS K YACITY NMPECTYIUICHUN.

JIeTepMUHAHTBl COBEPIICHUs MPECTYIUIEHUH, NIPELyCMOTPEHHBIX CT.
159.2 YK P®, MOXHO pa3leiauTh Ha MPUYUHBI, YCIOBUA M (HaKTOPBI
COBEpIICHHUS [TOJ0OHOT0 poja MPECTYIICHUH.

IIpn aHamM3e MPUYMHHOIO KOMILJIEKCA MOIIEHHMYECTBA P IOIYYEHUU
BBIILIAT, MPEXAE BCEro, OTMETUM, YTO KPUMHHOJOTUYECKAsE HaAyKa UCXOIUT U3
TOT'0, YTO MPECTYMHOCTh 00YCIIOBJIEHA CII0KHBIM B3aUMOJEHCTBUEM MHOXKECTBA
COLIMAJIBHBIX  (PAKTOPOB,  CYIIECTBYIOIIMX B  pa3luyHbIX cdepax U
MPOSIBIIAIONIMXCS HA BCEX YPOBHSIX OOIIECTBEHHOMN JKH3HH .

ITo muenuro B.H. KyzapsiBuea, OCHOBHBIMU NMPUYMHAMU MPECTYHHOCTH,
Ha YpOBHE OOUIIECTBA B LI€JIOM, MOKHO CUHUTaTh OOBEKTHUBHBIE U CyOBEKTHUBHBIC
IPOTUBOpPEUMs] OOIIECTBEHHOIO pAa3BUTHS, KOTOPHIE BBI3BIBAIOT, B UHCIE
MPOYEro, AHTHCOLHATbHBIC TIOCTYIIKH H MPECTYIICHHS .

K gnciy Takux npoTuBOpeyYnii 1 HEJOCTATKOB OTHOCSTCS:

! Honrosa A.U. Kpumunomnorus.. - M. , 2020. C. 70-79.
Kynpssues B.H. Tenesuc mnpectymienus. ONbIT KpUMHHOJIOTHYECKOTO

MoJierpoBaHus: yueb. mocodue. - M., 2018. - C. 11-12.
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- IPOTUBOPEYHS B COIMATLHO-9KOHOMUYECKOH cdepe, B KOTOPOi e1ie He
JIOCTUTHYT OallaHC MEXy IUIaTeKECIOCOOHOCTHIO M CHPOCOM HACEICHHS, C
OJTHOM  CTOPOHBI, M  YJOBJIETBOPEHHEM €ro  MPOMBIIUICHHBIMU U
IIPOJIOBOJIbCTBEHHBIMH TOBAPAMHU - C IPYTOM;

- B cepe ympaBICHYECKOM - HEJOCTATKHM W MPOCUETHI YIPABJICHHUS
MPOU3BOJICTBEHHBIMH IPOIIECCAMU; B MPABOBOM PETYJIUPOBAHUU OTHOIICHUH,
CKJIAJbIBAIOIIMXCS B MPOLECCE TPyAa U MOTPEOICHUS;

- B OpraHU3alllM JESTEILHOCTH MPaBOOXPAHUTEIbHBIX OPTraHOB U MHBIX
TOCY/IapCTBEHHBIX M OOIIECTBEHHBIX OpTaHU3alUd, BeaymuX O0pbly C
MPECTYIMHOCTHIO.

Kak orTMmeuaercs B KPUMHHOJIOTMYECKOM JIUTEpATYpe, BCE OTHU
IPOTUBOPEYMS]  BO3ACHCTBYIOT Ha  (OPMHpPOBAHUME MPECTYNHOCTH  HE
U30JIMPOBAHO, a B  CIOXHBIX  JUII  M3YYEHHMS  B3aUMOCBS3AX W
B3aMMO33aBHUCUMOCTSIX, TPAaHCPOPMHUPYSCh B pa3INuue UHTEPECOB, LICHHOCTHBIX
OpUEHTAlU, CTEPEOTUIIOB OBEACHUS JIIOJEH, C KOTOPHIMHU, B KOHEUHOM UTOTE,
¥ CBSI3aHBI PA3INIHbIC KOHMIHKTHI .

Takxe OTMETHMM, YTO B KPHUMHHOJOTMYECKON HayKe OOCTOSITENbCTBA,
CHOCOOCTBYIOUIME  COBEPUICHHIO  NPECTYIUIEHWH,  MOJApa3[essaioT  Ha

O0OBEKTHBHBIE M CyOBEKTHBHBIE. K CYOBEKTUBHBIM OOCTOSITEILCTBAM OTHOCST

nedopManuio IICXOJIOTUN T, COBEPILIAOIINX MPECTYIIICHUS
(oOcTosiTeNnbCTBA, CBSA3aHHBIE C COLIMAJIBHO-TICUXOJIOTUYECKUMHU
XapaKTEPUCTHKAMHU), a K OOBEKTUBHBIM - KOHKpPETHbIE NPOTUBOpEUHs B

OGILECTBEHHOM JKU3HH, SKOHOMHUECKHX U COLMABHBIX OTHOLICHUSIX JIFO/ICH .
Tak, kK 00BEKTUBHBIM MPUYNHAM COBEPIIICHUS] KOPBICTHBIX MPECTYIJICHUH,

B TOM YHCJI€, U MOIIEHHUYECTBA MIPU MOJYYEHHUH BBITLIAT, OTHOCATCS, B MIEPBYIO

ouepenb,  COIMUAIBLHO-DKOHOMUYECKHE  (PakToppl, a HMEHHO: O0O0IIas

HECTAOMJILHOCTH SKOHOMUYECKOM CUTyaluu B CTpaHe, HU3JIUIITHEC

! Tuxonos E.H. YroloBHas OTBETCTBEHHOCTH 3a NPUYMHEHUE BPEIA 3JI0POBBIO TI0
3aKOHOJATENbCTBY: JUC. ... KaH[. Iopul. Hayk. - M., 2021. - C. 20
2 Kynapsasues B.H. [IpectynHocTh u HpaBbl nepexogHoro obmectsa. - M., 2022. - C.
16.
11



Hajoroo0noxenue, uHIAIMA, 0e3padoTuiia, yriayonenHas auddepeHanms
HaceJEeHMs M0 J0XO0JaM, a TaKXe, HU3Kas oIulara TpyAa MPAaKTUYECKH BO BCEX
GI0KETHBIX cepax AeATEIbHOCTH .

Hanpumep, cornacHo nanHbiM DenepanbHON CIy>KObI TOCYIapCTBEHHOMN
CTaTUCTUKHU, Ooyiee 1/8 HaceneHus Haied CTpaHbl UMEET JCHEKHBIC JTOXObI
HUKE BEJIMYHUHBI IPOKUTOUHOTO MUHUMYMA.

bonee Ttoro, wu3ydyeHue MarepuaroB YroJOBHBIX Jel MO QakTam
COBEPILICHUS MOIIEHHUYECTBA MPH MOJYYEHUHU BBITIIAT MOKA3aJI0, YTO JIOJIS JIUIL,
HE UMEIONINX MOCTOSHHOTO MCTOYHMKA JI0XO/a M MPUBJICUYECHHBIX K YTOJIOBHOMN
OTBETCTBEHHOCTH IO YKA3aHHOM CTAThE, B CPETHEM COCTABUJIA 52 %2,

BBusy HEBO3MOXKHOCTHU YJOBJICTBOPEHUS HMEIOIIUXCS MaTepUaIbHBIX
NOTPEOHOCTEN 3aKOHHBIM MYTEM, YKa3aHHas Leb, 3a4acTyl0, JOCTUIAETCA
HEIPaBOMEPHBIM CIIOCOOOM.

Taxoke, K 00BEKTUBHBIM MPUYMHAM COBEPILICHUS paCCMAaTPUBAEMOT0 BUA
MPECTYIJIEHUH OTHOCATCS U COLUATIBHO-TIONUTHYECKUE (DaKTOPBI:

- OTCYTCTBHUE €JMHOM TOCYAapCTBEHHOW HCOJIOTHUU, HANpPaBICHHOW Ha
IpoIaraiy MpaBoOMEpPHOro NpUOOPETEHNS UMYIIIECTBA, a TAKKE,

- JIOCTaTOYHO JKECTKOW peaKIMM TOoCylapcTBa Ha HE3aKOHHOE
nprUOOpETeHNE UMYIIECTBA.

Bce 310 060cTpsieT conanbHOE HANPSKEHWE B OOLIECTBE, MOPOKAACT Y
OONBIIMHCTBA TpakJaaH coBpeMeHHOW Poccuu pazodapoBanHue, HENpUATHE
CIIOXUBIIEHCS CHUTyallud, CTPEMJICHHE K CIpPABEAJIMBOMY, IO HX MHEHHIO,
pacnpeiesieHu0 COOCTBEHHOCTH, YTO U BEJIET K UX MPECTYITHOMY MOBEJIECHUIO.

K cyObekTHBHBIM 0OOCTOSATEIIBCTBAM, CIIOCOOCTBYIOIIMM COBEPIICHUIO
NPECTYIJIEHUH, MOXHO OTHECTH HEOJAronpusiTHbIE YCIOBUS MHUKPOCPEIbI.
JIM4HOCTh BOCTIPUHUMAET TE€ WJIM WHBIE YCTAHOBKU, KOTOPBIC XapaKTEPHBI IS

ee OKpyXeHus (pPOJACTBEHHHUKOB, IPYy3€i, 3HAKOMBIX, COCITY X UBIEB). U eciu st

! Kpumunonorus : yaeOHUK 1715 ropuinyeckux By3oB - M., 2021. - C. 58.
DenepanbHas ciyx06a roCy/1apCTBEHHOU CTaTUCTHUKH. URL
http://www.gks.ru/wps/wcm/connect/ rosstat_main/rosstat/ru/statistics/population/level/#
(mata obpamenus 16.12.2022).
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YKa3aHHBIX JIUI[ HauOoJiee I[EHHBIM B JKU3HM NPU3HACTCS MaTepHUaIbHBIN
JIOCTaTOK, TO y JMYHOCTH, MPEOBIBAIOIICH B yKa3aHHOW MHUKpOCpene, Moa e
BJIUSIHUEM, B COBOKYIHOCTH C COOCTBEHHBIM JKEJAaHHUEM YJIOBJIETBOPEHUS
MaTepUalIbHBIX NOTPpEeOHOCTEN O3 BKJIaAbIBAaHUS aJ€KBATHOTO TPYJla, HAUMHAET
dbopMHpoBaThCS YCTOMYMBAsT AHTHOOIIECTBEHHAsI YCTAHOBKA Ha COBEpILECHUE
TIPECTYILICHHS

Bce ykazanHoe BbIIe, O€3yCIIOBHO, OMPEACICHHBIM 00pa30M BIIUSET Kak
Ha COCTOSIHME MPECTYNMHOCTU B LIEJIOM, TaK M Ha OTIEJIbHBIC €€ BHJbI, B TOM
YHUCJIe, W CBS3aHHBIC C COBEPIIICHUEM MOIICHHUYECTBA B Cepe COIUATBLHOTO
obOecrieueHusl.

[ToMmuMo  OOmMMX NPUYUH  COBEPIICHUS  MPECTYIUICHHS, TaKxke,
HEOOXOJIMMO BBIJICTIUTh U CHEIUaNIbHbIEC (DAKTOPHI, OKA3bIBAIOIIUE BO3/ACHCTBHE
HEMOCPEACTBEHHO HA COCTOSHME TaKOTO BHUJA MPECTYIUICHHS, Kak
MOIIEHHUYECTBO MPU MOTYYECHHUH BBIILIAT.

Tak, K 4yuCIly TakMX HEOOXOJAMMO OTHECTHU CJIOKHOCTh OOHApYKEHUS
MOIICHHUYECKUX JEHCTBUN Cpeu OOJIBIIOTO YKCIIa 3aKOHHBIX BBITLIAT.

[IpyHumass BO BHHUMAHHME  BBIIICHU3JIOKEHHOE, PE3IOMHUpPYEM:  OT
MOIIICHHHYECTBA TMPU TOJYYCHUH BBIILIAT CTPajaeT HE TOJBKO COOCTBEHHUK
MOXUIIAEMOT0 UMYIIECTBA (TOCYIapCTBO, MyHUIIMIIATLHOE 00pa3oBaHuUE U JIp.),
HO U caMble MaJIo0OECTICUCHHBIE JIFOU, HYKIAOIMecs B JaHHBIX BBIILIATaX, a

3HAYHT, ¥ BCE OOIIECTBO B IIEJIOM.

§ 2. KpumuHOIOTHYECKast XapaKTepUCTUKa MOIIEHHUYECTBA MTPH

ITOJIYUYCHHH BbITLJIAT

! Crenanunkosa C.A. Kpumunonorss : yue6. mocoGue. - M., 2020. C. 123.
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B coBpeMeHHON pOCCHHUCKON KPUMHUHOJIOTMYECKOW JTOKTPHUHE NOJ TaAKUM
MIOKAa3aTelIeM KaK «...COCTOSHHE MPECTYMHOCTU B Y3KOM CMBICJIE IMOHUMAETCA
KOJIMYECTBEHHBIM MPU3HAK, BBIPAKEHHBIM B 00IlIEM YHUCIE MPECTYIUICHUNA WU
JIML, UX COBEPIIMBIINX, 32 ONPEIEICHHBINA IEPHUO BPEMEHH U Ha ONPEIETIEHHOM
TEPPUTOPHH.

[Ipu »TOM Takoil IMOKa3aTelb MOXET BBIPAXKATHCS KaK B aOCOIIOTHBIX
mudppax (oOiiee dYHCIO MPECTYIUIGHWH) — YpPOBEHb TMPECTYMHOCTH, WU
OTHOCUTEIBHOM KO3(pduuuente (Hampumep, uucie npectrymienuit Ha 100
TBICSIY HACEJIEHN ) — MHJIEKC TIPECTYITHOCTH.

Opnako, 3avacTyro, JAaBas KPUMHUHOJIOTMYECKYIO OLIEHKY COCTOSIHHUS
MPECTYIHOCTH, CHEUUAIMCTHl B HAYYHOU JIUTEPAType PACCMATPUBAIOT TAKKE
TaKhe TMOKa3aTelu KaK: CTPYKTypa MPECTYNMHOCTH U €€ JIMHAMHKA; YPOBEHb
JaTeHTHOCTHU;  reorpadus  MPEeCTymHOCTH U Jpyrue  o0oOmIaromiue
OTHOCHUTEJIbHBIE ITOKA3ATENH.

ITo mamaeiM cratuctukun OKY T'MAILL MBJI Poccuu, B 2020 r. Bcero
ObLI0 3apeructpupoBaHo 8 796 mnpectymieHuid mo cT. 159.2 VYronoBHoro
kojekca Poccuiickoii @epeparuu (YK P®) (B ToM dmciie coBepIIECHHBIE B
COCTaBE TPYIIIbI JUI] 10 MPEABAPUTEIHLHOMY CTOBOPY), MaTEpHAIbHBINA yIIEepO
OT KOTOpBIX cocTaBuia 965 255 000 py6neit.

N3 Bcero konmyecTBa BO30YKIEHHBIX JI€JT HAMPABIICHBI B CyJl YTOJOBHbIE
Jiejia ¢ OOBUHHUTENILHBIMH 3aKJIFOUEHUSIMH B OTHOIIIEHUU 3 479 delloBek, U3 HUX
B rpynme coBepuieHo 1 008 mpecTyruiennii, OpraHu30BaHHBIMU TPyIaMu - 223
MPECTYIJICHUS.

C suBaps mo aexadbpp 2021 r. oTMeuaeTcss poCT JAaHHBIX MPECTYIUICHUN
110 CPaBHEHHIO C aHATOTUIHBIM mepronoM 2020 T. i coctasmsier 8 998,

B npeasinynue roasl 3TH MOKa3aTeNu HE MPETEPHEBAN CYIIECTBEHHBIX
OTKJIOHEHUI B KOJIMYECTBEHHOM U3MEPEHUMU.

JIM4HOCTH MNPECTYIMHUKA IMPCACTABIIACT 0oJbIIOC 3HAYEHUE B PaCKPBITHH

DenepanbHas ciyx06a roCy/1apCTBEHHOU CTaTUCTHUKH. URL
http://www.gks.ru/wps/wcm/connect/ rosstat_main/rosstat/ru/statistics/population/level/#
(mata obpamienus 16.12.2022).
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M pacclelOBaHUM TNPECTYIUICHUS, OHAa HanpsIMyl0 3aBUCUT OT BHJA
OpEeCTyIIeHusT M crnocoba ero CoBepUIeHHs. YCOex MNpeaynpeKaeHHs
MPECTYIJICHUSI BO3MOXKEH TOIJIa, KOTJa «OCHOBHOE€ BHUMAaHHE CYObEKTa 3TOM
JESTENIbHOCTH OYJEeT COCPEJOTOYECHO Ha JIMYHOCTU MPECTYIHHUKA, MOCKOJIBKY
MMEHHO JTHYHOCTb SBJISETCS. HOCHTENEM HPHYHH COBEPIICHHS IIPECTYIICHHS» .
Cornacno craructuke CyneOHoro nenapramenta npu BepxosHom Cyne
Poccuiickoit ®enepanuu, B 2022 1. 3a COBEpIICHHWE MOIIEHHUYECTBA IPHU
MOJIYYEHHUH BBIIUIAT OCYKJIEHO 1 946 uenoBek, cpeau KOTOpbIx 54 % SBIAIOTCA
JUIAMHU JKEHCKOTO TIOJIa, B TOM 4YHCJIe OEpEMEHHBIE M WMEIOIINE MaJIOJIETHUX
nerei B Bo3pacte 10 3 ner. B 2017 r. monst Takux >keHIIMH cocTaBisuia 51 %

(puc. 1).
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B MYXXYMHbI  EKEeHLWUHbI
Pucynok 1 — JluHamMuKa CTPYKTYpBI JIML, OCY’KIEHHBIX 33 NPECTYIUIEHUE IO CT.

159.2 VK P®

Komeitiko T.I'. KpumuHomornueckas XapakTEpUCTUKa JIMYHOCTH MPECTYITHUKA,
COBEpIIAONIEr0 MOUIEHHWYECTBO NpH MoiydeHnu BbimiaT //BectHuk KpacHomapckoro
yausepcurera MB/I Poccuu. - 2020. - Ne 3.
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https://cyberleninka.ru/journal/n/vestnik-krasnodarskogo-universiteta-mvd-rossii

Kax BugHO u3 pucynka 1, mpeoOiamaromniee KOJTUIECTBO OCYKICHHBIX —
JKCHIIIMHBI.

OTHOCUTENIBHO BO3pacTa OTMEYAETCS AaKTUBHOCTH MPEACTaBUTEICH
Pa3HBIX BO3PACTHBIX TPYIIIL.

Oxkono 1 % Bcex MOIIEHHUYECTB, CBSI3aHHBIX C HE3AKOHHBIM MOJYYEHUEM
BBIIIAT, COBEPIICHO JUllaMu B Bo3pacTe oT 14 no 17 net, 15 % - ot 18 no 24, 12

% - ot 25 10 29, 51 % - ot 30 10 49, 21 % - ot 50 u crapure (puc. 2).

= o714 no 17 = o718 no 24 = o725 10 29 o130 o 49 = cTapwe 50

Pucynok 2 — BospacTHas  CTpyKTypa JIHMIl, COBEPIIMBIINAX
MoOIIIeHHH4eCcTBO B cepe Bbituiat B 2022 1., %

ITpu aToM 5 % M1, COBEPIIMBUIMX MPECTYIUICHUSI U3 pacCMaTpUBaeMOi
KaTeropyuHu, SABJISJIMCH IEHCUOHEPAMHU.

Croutr ormeTtuts, 4to 25 % ocyxaeHHBIX 10 cT. 159.2 VK P® numenn
BbICILIEE 00pa30BaHKE, YTO TOBOPUT O JOCTATOYHO BBHICOKON I'PAMOTHOCTH CPEAU
JWL, COBEPLIAIOLIMX JaHHbIE NPECTYIUIEHUS, B OTIMYME OT JIUL, KOTOpPbIE

COBCPHIAIOT MPCCTYIUICHUA, UMCIOIIUC IPYTHUC COCTABLI.
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Cpennee npodeccronansHoe oOpa3zoBanue umenoch y 33 %, oOmiee

cpennee - y 30 %, HemonHoe cpeaHee odpasoBanue -y 12 % (puc. 3).

= BbiCllee = cp. npodeccroHanbHoe = obliee cpegHee HenosHoe cpesHee

Pucynokx 3 — CtpykTypa I, COBEPIIMBIINX MOIIECHHUYECTBO B cepe
BbIIaT B 2022 1., 10 ypoBHIO 00pa3oBanus, %

N3 ocyxneHHbIX TI0 yKa3aHHOU cTaThe 40 % Jnil HE UMEIHU MOCTOSIHHOTO
MCTOYHHMKA J0X0/a .

OOBIYHO TpPU COBEPIICHUM YKa3aHHBIX MPECTYIUICHUH MOIIEHHUK
JNEUCTBYET B OJUMHOYKY U JIUIIb B €AUHUYHBIX CIydasX MpPUOEraeT K MOMOIIU
COYYaCTHUKOB, Kak IMpPaBWIO, IS W3TOTOBJIEHUS IMOJIOKHOIO JTOKYMEHTA.
[Ipectynnble Tpynmbsl OOBIYHO (OPMUPYIOTCS B 3aBUCHUMOCTH OT €IMHOTO
MPECTYTHOTO YMBICIIA, U COYYaCTHUKAMU SIBJISIIOTCS Yallle BCEro POJICTBEHHUKH.
Uto Kacaercss JTUYHOCTHBIX KAadyeCTB MPECTYNMHUKA, 3J€Ch MOKHO BBIIEIUTH
CICAyIOIIUMEe YepThl: OTCYTCTBHE OTBETCTBEHHOCTHM 3a CBOM JICHCTBUS,

peHeOpexeHne 3aKOHOJATEIBCTBOM M HOPMAaMH MOpajid, YBEPEHHOCTh B

®denepanbHas ciyx0a roCyJ1apCTBEHHOM CTaTUCTHUKH. URL :
http://www.gks.ru/wps/wcm/connect/ rosstat_main/rosstat/ru/statistics/population/level/#
(mara obOpamenus 16.12.2022).
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Oe3HaKa3aHHOCTH.

B Hacrosiee Bpemsi, Kak MOKa3bIBAET CyneOHO-CIEICTBEHHAs MPAKTHKA,
MOIIICHHUYECKHE JEHCTBHUS 4alle BCEr0 COBEPIIAIOTCS MPU TMOJIYYCHUHU
CJIETyIOIINX BUIOB BBHITUIAT:

a) mocoOui HepabOTalIIMM TIEHCMOHEpaM MW  HWHBAJIUIAM, IO
0e3paboTulie, mocoOUii, HaMPaBIECHHBIX Ha MOAJIECPKKY CEMEU, UMEIOIUX JAeTel
(MaTepuHCKUH KanuTan), - 36%;

0) meHcuil Mo ciayyar MOTepu KOPMUJIbIA HETPYJIOCHOCOOHOMY YJIEHY
ceMbH - 26%;

B) CyOCHIWI Ha OIUIATy >KHJIOTO MOMEIICHHS U KOMMYHAIBHBIX YCIYT,
Ui TONJCPKKHM Majloro U cpegHero Ou3Heca, B COOTBETCTBHH C
pErHOHANBHBIMU HOPMAaTUBHBIMU akTamu - 10%;

I') KOMIICHCAIIMI 32 HaeM, apeH/Ty *KHJIOTO TIOMeIIeHwHsI - 6%0;

1) morutat (COmMalbHBIC JOTUTATHI K TICHCHH, JIOTIaTa K TICHCUU B CBSI3H C
IPOXOXJACHHEM OOy4YeHHs B OOpa3oBaTEIbHOM YYPEXKACHWH, B CBA3H C

HETPYI0CITOCOOHOCTBIO U TIO CITydaro MoTepH KOpMuIbiia) - 6% (puc. 4).

= nocobus " NeHCuun L cy6c14p,1414 KomneHcaunun " aonnatbl

Pucynoxk 4 — CtpykTypa MOIIEHHUYECKUX JeHCTBHIA 10 ¢T. 159.2 B 2022

I., 10 BUAaM BeImiaT, %
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AOconroTHBIE TIOKa3aTenu cyAeOHou cratucTuku mo cr. 159.2 YK P®
NpuBe/IeHbI B puiioxkeHun Ne 1.

Kak BugHO u3 mpuiioxkenuss Ne 1, HE CMOTpsi HA HEKOTOPOE CHHKEHHUE
KoJinuecTBa ocykJeHHbIX B 2018 r. mo Bcem vacTsim cT. 159,2 YK PO, B 2021 1.
HaOJII0/1aeTCsl MX pe3Koe yBeludeHwe a0 3223 dyen., 4TO, Ha HAll B3IV,
00YCIIOBJIEHO BBEJCHUEM JOTOJHUTEIBHBIX BBIILJIAT, OCOOCHHO Ha JieTeut 1o 17
JIeT.
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Pucynok 5 — JluHaMuKa KOJIMYECTBA OCYk ACHHBIX 10 cT. 159.2 YK PD B

2017-2021 rr.

KonuuectBo OIpaB/IaHHbBIX HCBCIIMKO 3a BCCb ICPUOA HCCICAOBAHUA

(puc. 5), u 3a 5 et cocTaBmIIO Beero 24 4er.
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Pucynok 5 - JluHaMuka KoJiMuecTBa onpaBaaHHbIX 10 CT. 159.2 YK P® B
2017-2021 rr.

[IpoBeneHHBIN aHATU3 MMOKA3aJ] pOCT KoM4yecTBa npectyruiennii k 2021 r.
IpU CHIKEHUM KOJWYECTBA ompaBAaHHbIX. Ciegyer OTMETUTh, 4YTO
npectymieHuss mo cr. 159.2 YK P® Brnekyr 3a coboii mnpuuuHEHHE
MaTepHaIbHOTO yIIepOa ToCyAapCTBEHHBIM YUPEKICHUSIM COIUATBLHON Cephl.
[TosToMy BO3pacTaeT 3HAYMMOCTh MPOBEPKH TPAXKIaH, UMEIOIIMX IPaBO Ha
COITMAJIBHBIC BBITUIATHI, B MEJISIX CHIDKCHHS KOJIMYECTBA MPECTYIICHUHN B cdepe
MOIIEHHUYECTBA IIPU MNOJYYEHUH BBIILIAT.

Takum o00pa3oM, cOTJIacHO aHaIW3y CTATUCTHYECKUX TOKa3aTeleH,
pEILIEHUE POCCUUCKOTO 3aKOHOJATENS O KPUMUHAIU3AIMU MOILIEHHUYECTBA TIPU
MOJIYYCHUH (COIMATIbHBIX) BBHITUIAT BBIMJBSIANT BIOJHE OOOCHOBAaHHBIM, a,
CJIeI0BATENIbHO, U 3aKOHOMEPHBIM.

[TonBoast UTOT, MOKHO CIIENATh PsiJl BEIBOJOB:

1) OO6miecTBeHHasi OMACHOCTH MOIIEHHUYECTBA B c(epe ColuaibHbIX

BBITIJIAT COCTOUT B TOM, YTO BO3HHUKAET yuiepO (Bpexd), KOTOPbIA MPUUUHSAETCS
20



IPECTYMHBIM MOCATATEIbCTBOM OTHOIIECHUSM HE TOJBKO KOHKPETHOH (opme
COOCTBEHHOCTH, HO M OOS3aHHOCTSIM TOCYJapCTBa MPOBOAUTH 3KOHOMHUYECKH
00OCHOBaHHYIO COLUATbHYIO MTOJIUTUKY.

2) CormacHO CTaTHCTUYECKHM TOKa3aTeleM pEIIeHUEe pPOCCUHCKOTO
3aKOHOJATENs] O KPUMUHAIM3ALMM  MOIICHHUYECTBA IPU  MOJIYYEHHUH
(conuanbHbIX) BBIIIAT BBIMVISIIUT BIOJHE OOOCHOBAaHHBIM, 4, CJIEI0BATENbHO, U
3aKOHOMEPHBIM.

3) VYka3aHHblE OOCTOSATENBCTBA CBUJETENBCTBYIOT O HEOOXOAUMOCTH
pa3BUTHUSL COBPEMEHHBIX MEP U MEXaHU3MOB MPEAYIPEKICHUS MOIIICHHUYECTBA

IIPpH IIOJIYYCHHH BBIILJIAT.
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['JTIABA 2. YTOJIOBHO-IIPABOBA S XAPAKTEPUCTHUKA
MOILIEHHUYECTBA I1PU ITOJIYUHEHUU BBIITUJIAT

§ 1. OOBbeKTUBHBIC TPU3HAKU COCTABA MPECTYIUICHUS TIPU COBEPIICHUH

MOMICHHUYCCTBA IIPHU IMOJIYYCHHUH BbIILJIAT

OOmiecTBeHHasT OMacHOCTh JIFOOOTO YrOJIOBHO HAaKa3yeMmoro JesHus
OMpeNeNaeTCs, MPEXIE BCEro, 00HEKTOM MPECTYIIICHUS.

OOBEKT MpecTyIIeHus - 3TO TO, Ha YTO HANpPaBIEHO MPECTYITHOE
MOCATATENbCTBO, YEMY MIPUUHMHSIIETCS WIM MOXKET ObITh TPUUYUHEH yIIEepO.

OOBEKTOM TPECTYIUICHUSI BBICTYMAIOT COLMAIBHBIE I[EHHOCTH, C
KOTOPBIMU CBSI3aHO HAQJIUYWE ONPENEICHHBIX OOIIECTBEHHBIX OTHOIICHU,
OXpaHSEMBbIX  YrOJIOBHBIM  3aKOHOM  (370pOBbE, UECTh, JOCTOUHCTBO,
COOCTBEHHOCTH U JIp.).

OOBexT 60bIIe, YeM KaKOW-TMOO JPYTroi JIEMEHT COCTaBa, OMpeeseT
XapakTep U CTEeNEeHb OOIIECTBEHHONW OMACHOCTU COAeIHHOr0. OOBEKT MOJI0XKEH
B OCHOBY noctpoenus cucreMbl OcoberHor yactu YK P®, a, cienoBarensHo, U
UTPaeT BAKHYIO POJIb TP KBATM(DUKAIIUN TIPECTYIIIICHUH.

CormacHo HanMeHoBaHUIO 1. 21 YK P® BUIOBBIM 00BEKTOM JAHHOTO
MPECTYIJICHUSI ~ BBICTYNMAIOT  OOIIECTBEHHBIE  OTHOIICHHUS IO  OXpaHe
COOCTBEHHOCTH.

I'me «...coOCTBEHHOCTh (OT JPEBHEPYCCKOTO «COOHOCTH»- BJIAJICHUE
BCIBI0 WJIM KEM-JIMOO KaK JIMYHBIM JOCTOSHUEM) - MPUHAJICKHOCThH BEIIEH,
MaTepUAJIbHBIX M JTYXOBHBIX IIEHHOCTEH OMPENCIEHHBIM JHUIaM, IOPUINYECKOe
MpaBO Ha TaKyl MNPUHAICKHOCTh M 3KOHOMUYECKHE OTHOLICHUS MEXKIY

JIOBMU  TI0 TOBOJY TMPHUHAJICKHOCTH, paslenia, IMepeaena OOBEKTOB
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COOCTBEHHOCTH. "

[Ipu sTOM MomUIEHHHYECTBO, KBanupuuupyemoe mno cr. 159.2 VK PO,
COBEPILIACTCS MPU MOJYYEHUH BUHOBHBIM JIMIIOM COLIMAIBHBIX BBITLIAT.

Jlucno3unust HACTOSIIEW YTrOJOBHO MPABOBOM HOPMBI M3HAYAJIBHO UMEET
CCBUIOYHO-OJIAaHKETHBIN XapaKTep, MOCKOJbKY IS Ha/JIe)KaIleH KBaaIuUuKaiuu
JIeSTHUA KaK MPECTYIUICHUS 3aKOHOAATEeNb OTChIJIAET MPABONPUMEHUTENS K MHBIM
3aKOHaM M MOJI3aKOHHBIM HOPMATHUBHBIM MPABOBBIM aKTam.’

B kadectBe, HEMOCPEACTBEHHOI0 OO0BEKTa MOIICHHHYECTBA TIPH
MOJIYYCHUH BBITIIAT BHICTYNAIOT (DMHAHCOBBIE OTHOIIICHUS B COMMAIBHON cdepe
(T.e. peryisipHbIC WJIM €IMHOBPEMCHHBIC BBIILJIATHI M3 CPEJCTB COLMAILHOTO
CTpaxoOBaHUS  WJIM  TIOCYJapCTBEHHOro  OrompkeTa,  IPEIYCMOTPEHHBIC
3aKoHOAaTeNbCTBOM  Poccuiickoit ~ ®Depeparuu, a Takxke CyObeKTaMu
Poccuiickoit deneparuu, B 1elsx 0OECICUCHUS MEp COIHAIBHON MOMOIIH
rpaxkaanam Poccun).

JIns kBanuduKayu paccMaTpUBAEMOro MPECTYIICHUsI 0CO00€ 3HAUCHHE
HMMEET €ro MPEIMET, B KAYECTBE KOTOPOT0, UCXOISI U3 COJIEPKAHUS JTUCTIO3UIINH,
BBICTYIIAIOT JICHEKHBIE CPEJICTBA U WHOE UMYIIECTBO, KOTOPHIE MOTYT OBIThH
MOJYYE€HBI B BUJE COIMAIIBHBIX BBITLIAT.

«JleHexkHBIE Cpe/IcTBA — ATO aKKyMYJHPOBAaHHBIC B JACHEKHOH (hopMe Ha
cyeTax B OaHKax JOXOJbl M TIOCTYIUICHUS, HaXOASIIUECS B IOCTOSHHOM
XO3IMCTBEHHOM OOOPOTE€ M HCIIOJb3yeMbIe OpraHu3aIuend Jjis COOCTBEHHBIX

v 3
OCICH.

! Cm.: foxford.ru.

2 B uncie TAKMX aKTOB BbIcTynatoT: TpynoBoit kogekc PP (cM., B 4aCTHOCTH, pasi.
VII); ®enepanbhbie 3akoHbl: oT 19.07.2011 Ne 247-®3 «O counMaibHBIX TapaHTHUAX
COTPpYAHUKAaM OpPraHOB BHYTpEHHHUX Jen Poccuiickoit denepannu U BHECEHUH U3MEHEHUHN B
OTAENBbHBIE 3aKOHOaTeNIbHbIe akThl Poccuiickoit denepaunmn», ot 17.07.1999 Ne 178-03 «O
roCyJapCTBEHHOM comranbHOM momoutu», oT 12.01.1995 Ne 5-®3 «O Berepanax»; 3akon PO
oT 19.02.1993 Ne 4520-1 «O rocyaapCTBEHHBIX TapaHTUAX W KOMIEHCAUUSIX IS JIUIL,
paboTaromMx W TpoXHBarOIMX B paiioHax Kpaitnero CeBepa M TpHUpaBHEHHBIX K HUM
MecTHOCTsX»; [IpaBmiia oOpamienus 3a deaepalbHON COIMATBHOM TOTUIATONM K TIEHCHH, €€
YCTaHOBJICHUS M BBIILIATHI, YTB. Tpruka3oM Muntpyaa Poccun ot 07.04.2017 Ne 339H.

*Ucrounux: https://suvorov.legal/denezhnye-sredstva/

© KOpunuueckuit kabuner Anapes Cysoposa Suvorov.Legal
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https://foxford.ru/wiki/obschestvoznanie/sobstvennost-i-ee-formy
https://suvorov.legal/denezhnye-sredstva/

«HecMmoTps Ha TO, YTO JIETAIbHOE OMPEAECICHUE TEPMUHA «UMYIIIECTBOY
B IPaXJaHCKOM 3aKOHOJATENbCTBE OTCYTCTBYET, CYJIUTh O €ro COAEpKaHUU
MOJKHO, ITPOAHATIU3UPOBAB MoJ0XkeHus cT. 128 'K PO.

NmyiiecTtBo - 3TO MarepuajdbHble U HeEMaTrepuaibHble OOBEKTHI
IPAXKIAHCKUX TpPaB, KOTOpbIE MO OOIIeMYy MPaBUIYy MOTYT OTYYXKIAThCS U
IEPEXOIUTh OT OAHOrO Jnia K Apyromy (ct. 128, m. 1 c¢t. 129 'K P®).

Konctutyumonnsiii Cyn PO pa3bsicHUi, 4TO TEPMUHOM «UMYIIECTBO»
OXBaThIBAETCS JIIO0OOE MMYIIECTBO, CBSI3aHHOE C pealiu3allieil mpaBa 4acTHOM
1 WHBIX POpM COOCTBEHHOCTH, B TOM YHCJIC UMYIICCTBCHHBIC TTpaBa, BKIOUYAS
NOJYYEHHbIE  OT  COOCTBEHHHMKA IpaBa  BJIAJICHHS, I[OJb30BaHUS U
PACIOPSIKEHHS HMYIIIECTBOM

R nmpeaMery MomieHHUYECTBa MPU MOJYYSHUH BBITIIAT CIAEAYET OTHECTH:

- BBIXOJIHBIE TIOCOOHS,

- TOCYJapCTBEHHBIC €IMHOBPEMEHHBIE TMOCOOMS TPU BO3HUKHOBEHHH
MOCTBAaKIIMHAJIIBHOT'O OCJIOXHEHUS;

- TIOCOOMSI U JIpyrye BBIIUIATHI B CBSI3M C IMPOXOXKJICHHEM CIIYX OBl B
OpraHax BHYTPEHHHUX JIeJl U YBOJIbHEHHUEM CO CIIY>KObl B OpraHax BHYTPEHHHX
ACIT,

- mocobusi ydacTHHKaM [OCymapCTBEHHOW MpOTrpaMMbl 1O OKa3aHUIO
coleicTBusl 100poBOJIbHOMY mepecesnieHuto B Poccuiickyro  denepaiuio
COOTEYECTBEHHUKOB, MMPOKUBAIONTNX 32 PyOE)KOM, U WICHAM UX CEeMEN;

- MOCOOUS MOTEPIEBIINM, CBUJIETENISIM U UHBIM yYaCTHUKAM YTOJIOBHOTO
CYJIONIPOU3BOJICTBA, B OTHOIIEHUU KOTOPHIX B YCTAHOBJIEHHOM MOPSIKE
MPUHSTO peIIeHre 00 OCYIIECTBICHUH TOCYIapCTBEHHOM 3aIUTHI U JIP.

Takum o0Opa3om, mnocodOue - Qopma MaTepuaIbHOTO OOECTeUeHUS
rpaXkaaH, IpeCTaBIsomas co0oil 0€3B03ME3THYIO ICHS)KHYIO BBIIIATY 3a CUET
rocyJapcTBa.

K mpeamery paHHOrO MNpecTyIUIeHHsT HE OTHOCSTCS MOCOoOus, He

'Cm.: MTocranoBNEHKE Koucturynuonnoro Cyma P® ot 06.06.2000 Ne 9-T1.
2 Cm.: cT. 178 TK PD
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https://logos-pravo.ru/statya-128-gk-rf-obekty-grazhdanskih-prav
https://logos-pravo.ru/statya-128-gk-rf-obekty-grazhdanskih-prav
https://logos-pravo.ru/statya-129-gk-rf-oborotosposobnost-obektov-grazhdanskih-prav
https://logos-pravo.ru/articles/subekty-formy-i-vidy-prava-sobstvennosti-v-grazhdanskom-prave
https://logos-pravo.ru/articles/imushchestvennye-prava-v-grazhdanskom-prave-ponyatie-i-vidy-veshchnye-obyazatelstvennye
https://logos-pravo.ru/articles/pravo-vladeniya-polzovaniya-i-rasporyazheniya-imushchestvom-kak-soderzhanie-prava
https://logos-pravo.ru/articles/pravo-vladeniya-polzovaniya-i-rasporyazheniya-imushchestvom-kak-soderzhanie-prava

SIBJISTFOIITMECS] COIIMAIEHBIMU BBITUTATAMH, @ UMEHHO!

- TOCOOME 10 BPEMEHHOI HETPYI0CTIOCOOHOCTH,

- mocobue 1Mo OEPEeMEHHOCTU U POJIaM, €KEMECIYHOE TTOCOOUE M0 YXOIy
3a peOCHKOM, €IMHOBPEMEHHOE IMOCOOME >KCHIMHAM, BCTaBIIMM Ha YYeT B
MEJUIMHCKUX YUPEXKICHUIX B PaHHHE CPOKU OEPEMEHHOCTH, €IMHOBPEMEHHOE
mocobue mpu poKIACHUN peOCHKA.

Takue BbITUIATBI MOTYT CTaTh MPEAMETOM COCTaBa MPECTYIICHHUS,
npeaycMoTpenHoro cr.  159.5 VYK P® «MomenHuyectBo B cdepe
CTpaxOBaHUY.

K kommeHcamusiMm Kak TMpeaMeTy MOIICHHMYECTBA NPU MOTyUYEeHUHU
BBITUIAT OTHOCSITCSI:

- KOMITEHCAIINH 32 YyTPaTy MpaBa COOCTBEHHOCTH Ha JKUJIO€ TTOMEIICHHE;

- KOMIICHCALlUsl POJIUTENbCKON MJIAThl 32 MPUCMOTP U YXOJ 3a JE€TbMHU B
roCyapCTBEHHBIX M MYHUIIMITAJIbHBIX 00pa30BaTEIbHBIX OPTaHU3AIUSX;

- KOMIIEHCAllMd B ciyyae rudenu pabOTHUKAa OpPraHU3aluu MO0 JT00bIYE
(mepepaboTke) yris (rOprOYUX CIAHIIEB), 3aHATOTO Ha paboTax ¢ OMaCHBIMU H
(1K) BpeTHBIMM YCIIOBUSIMU TPY/IA;

- KOMIIEHCAlIUU JIUIaM, OCYIIECTBISIOUIUM YXO/ 32 HETPYAOCIOCOOHBIMU
rpaKJaHaMu U JIp.

Kommnencanus - ¢popMa mMaTepuanbHOro oOecreueHus TpaxaaH B BHJIE
JICHEKHOW BBIMJIATHI WM TPENOCTABIECHUS WHBIX HMYIIECTBEHHBIX Orar 3a
NPUYUHEHHBINA BPE/I B CHITy CTUXUIHOTO O€ICTBUSA, MOKapa MM KaTacTpodhl, 3a
MOHECEHHBIE TpaThl BCIEACTBHE  BBIMIOJHEHUS TPYAOBBIX WM  WHBIX
00513aHHOCTEM, a TaKKe 3a MPOU3BEAEHHbBIE PACXO/IBI.

K cyOcuausiM (neHexHble CpeICTBA, HMMEIOIIME LENeBO€ Ha3HAYEHUeE
MOJIHOM WJIM YaCTHYHOMW OIJIAThl MPEIOCTABISIEMbIX T'pakIaHaM COITHATBHBIX
yCIIYT) Kak TpeaMeTy MOIICHHUYECTBA MPH TMOJYYCHUH BBITJIAT CIEAYET
OTHECTH:

- KWINIIHBIE CYOCHINM TPaXKaaHaM, BBIC3KAIOIINM W3 3aKPBIBAIOIUXCS

HAaCeJICHHbIX IMyHKTOB B paiioHax KpaitHero CeBepa M NpUpaBHEHHBIX K HUM
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MECTHOCTEH;

- 0e3BO3Me3[HbIE CYOCHAMM Ha CTPOUTENBCTBO WM TNPUOOpETeHHe
KUJTBS;

- eIWHOBPEMEHHbIE CcyOcuanu  (GeaepaibHbIM  TOCYJIapCTBEHHBIM
IPKIAHCKUM CITY>KalllMM WM BOEHHOCIY)KAIllUM Ha MPUOOPETEHHE >KUJIOTO
MOMEIICHUS U JIp.

[IpeamMeToM MaHHOTO TMPECTYIUICHWST HE MOTYT OBITh CyOCHIuH,
npefocTaBisieMble U3 (enepadpHOro  OrojpkeTa OropkKeTaM  CyOBEKTOB
Poccniickon ~ ®enepaunu,  OPUAUYECKHM  JHMIAM,  HHIABUAYAJIBHBIM
MPEANPUHAMATEISAIM U (QU3UICCKUM JIUIAaM - MPOU3BOIUTEIISIM TOBapOB, padoT,
yCIIYT B LIENSAX BO3MEIICHUS HEAOMOIYUYEHHBIX TOXOJ0B U (MiIH) (UHAHCOBOTO
obOecrnieueHusi (BO3MEIICHUS) 3aTpaT B CBSI3M C MPOU3BOACTBOM (peasin3anueii)
TOBapOB (32 HCKJIIOYEHHEM TMOJAKIIM3HBIX TOBApOB), BBIMOJHEHUEM pPadOT,
OKa3aHMEeM  YCIyr, HEKOMMEPYECKMM  OpraHu3alusM; Ccyocuauu  u3
(benepasibHOrO OOJKETAa OpraHM3alisaM aBTOMOOWIECTPOCHHSI Ha MEPEBO3KY
aBTOMOOWJICH,  MPOU3BEACHHBIX Ha  TeppuTopuu  JaabHEBOCTOYHOTO
dbenepabHOTO OKpYyTa, B JAPYTHE PETHOHBI CTPAHBI; CyOCHINN OpTaHHU3aIUsIM
BO3JIYIIIHOTO TPAHCIIOPTAa Ha OCYIIECTBICHUE PErMOHAIBHBIX BO3IYIIHBIX
MEePEBO30K MACCAXHUPOB; CYOCUIIMU TPOU3BOJUTEISIM CEIIbCKO-XO3SICTBEHHOM
TEXHUKH, cyocuauu Ha MO ICPKKY CETBCKOXO03SCTBEHHBIX
TOBApOINPOU3BOJUTENCH M MPOYHME, HE OTHOCSIIMECS K YHUCITY COIHMAIbHBIX
BBITJIAT B CBSI3M C TE€M, YTO WX IPEIOCTaBICHUE HE OTHOCUTCS K OFOJKETHBIM
ACCHTHOBAHHSIM Ha COLMANBHOE ObecTedeHne cyocrmmn.

K vHBIM coIManbHBIM BHITIIIATAM OTHECEHBI:

- CpelicTBa MAaTEPUHCKOTO (CEMEMHOT0) KamnuTana,

- TIPEIOCTaBJICHUWE JICKAPCTBEHHBIX CPEJICTB, TEXHUYECKUX CPEICTB
peabmwimranuu (MIPOTE30B, WHBATUAHBIX KOJISCOK W T. II.), CHEIUAIBLHOTO
TpaHCIIOPTa, IMyTeBOK, MPOAYKTOB IMTUTAHHMSI.

K YUCIIY UHBIX COHUAJIBHBIX BBIILIAT KaK IMPEAMCTY MOIICHHUYCCTBA ITIPH

1 Cm.: er. 69 BK PO.
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MOJYYEHHUH UHBIX COIMANIbHBIX BBIILIAT TAK¥KE CIEAYEeT OTHECTH:

- morutathl (HamOaBKW) K MEHCHSIM paOOTArONIUM TMEHCHOHEpaM 3a CYET
CPEJIICTB OpraHu3alliy;

- omata aOOHEMEHTOB B TPYIIIbI 370POBbs, 3aHATHII B CIOPTUBHBIX
CeKIUsX, GUTHEC-KITy0ax;

- oIuIaTa MOJIMUCKU Ha Ta3eThl, )KypHAJIbl, OrjIaTa yYCIyr CBS3H,

- OIJIaTa MapKOBKHU B JIMUHBIX IENISX;

- BO3MEIICHHE JIaThl PAOOTHUKOB 32 COJIEPKAHUE IETEH B JTOIIKOJBbHBIX
YUPEKICHUSIX;

- oriaTa (MOJIHOCThIO WJIM YaCTUYHO) CTOMMOCTH Ipoe3a paOOTHUKOB U
YJICHOB X CEMEM;

- oIlaTa CTOMMOCTH Mpoe3/ia paOOTHUKOB U YJICHOB UX CEMEU K MECTy
OTIIbIXa U 00paTHO, BKJItOYAs OIJIaTy CTOMMOCTH MpOoe3/ia U MpoBo3a Oaraxa K
MECTy HCIIOJIb30BaHUsI OTIyCKa M OOpaTHO JHI], paboTalluX B pailoHax
Kpaiinero CeBepa u NpUpaBHEHHBIX K HUM MECTHOCTSX, U WICHOB UX CEMEU H
Ap.

B cootBerctBum ¢ [Tocranosnenuem ot 30.11.2017 1. Ne 48 «O cynebHoit
NpaKkTUKE IO JejiaM O MOIICHHMYECTBE, NMPHUCBOCHUHM W pacTpate» [5] He
OTHOCSITCSL K COLIMAJbHBIM BBIIUIATaM MO cMmbiciy cT. 159.2 YK P® rpanTsl,
CTUIICHJIUU, TPEIOCTaBIIsIeMble (QU3UYECKUM JIMI[AM W OpPTaHU3alMsIM B IIEJISIX
MOJJICP)KKH HayKH, OOpa3oBaHMSs, KYyJbTypbl M HCKYCCTBAa, Ha TOIJEPKKY
MaJjioro ¥ CpeaHEro npeanpuHuMaTeIbCTBa.

[IpaBUIBLHOCTE OMpeesieHHs MpeIMeTa MOIIICHHUYECTBA MPU MOTYyUSHUN
BBITUIAT WUTPAIOT PENIAIONIYI0 POJIb TNpHU KBATM(PHUKALUU, OTTPAHHYECHUE OT
OCHOBHOTI'O COCTaBa.

JlaHHBII BBIBOJ] HAXOJUT CBOE TMOJTBEPIKICHHUE U B CYACOHON MTPaKTHKE.

Tax, I1., sBassick meHcuonepom MunncrepcTBa 06oponsl PD, 3apaboras
¥ HauyaB MoJjiydyaTh NEHCHUIO Ha apxunenare HoBas 3emiisi, riae mpeaycMOTpeH
pationabli kKod(hdumment 2,0, moszmHee mepeexan B T. ApPXaHTENbCK, TJIe

NpeaycCMOTpeH paioHHbIN koddduument 1,2. OgHako O cMeHEe MecTa
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KUTEIBCTBA YMOJIYaJd, MNPOAOKUB IMOIy4YaThb IIEHCHUIO, HCUHCISIEMYIO C
MOBBIIICHHBIM PAOHHBIM KO3 (GUIIMEHTOM, TMPUYHUHUB yIiep0 MUHUCTEPCTBY
o6opoHbl PO B kpynmHOM paszmepe.

Ocyxpnas I1. mo ct. 159.2 YK P®, cyn npuszHan B KauecTBE MpeaMera
XUIIEHUSI JICHEKHBIE CPEACTBA, COCTABJISAIOIINE HUHYIO COLUAIBHYIO BBIILIATY B
BU/JIC YaCTH NieHcuu MunuctepcTBa 000poHbl PO 3a BICTYTY JIET, HCUUCITSEMOM
C IpEMEHEHHeM paifoHHOro Kosddurmenta’.

Takum o0OpazoM, K MpeaMeTy JAaHHOTO MPECTYIUICHUs BbIIJIaTa MOXKET
OBITh OTHECEHA, BO-TIEPBBIX, KOIJIA B HOPMAaTMBHOM IIPABOBOM AaKT€ MPSIMO
yYKa3aHO Ha €€ COIMaJIbHbIA XapakTep M, BO-BTOPBIX, KOI/Aa TaKOM XapakTep
CJIIEIYET U3 COJIEPKaHUS COOTBETCTBYIOIIEH BBIIIIATHI.

IIo cmblicmy HOpMBI, 3akpemiéHHOW B cT. 159 YK P®, He cnenyer
OTHOCHUTh K COI[MAJIbHBIM, BBIIJIaTaM T'PAHTHI, CTUIICHIHWH, MPEIOCTABIIIEMbIC
GbU3MYECKUM JIUIAaM U OpPTraHU3aIUsIM B IEJISIX MOJICPKKH HAyKH, 0Opa3oBaHuUsl,
KyJIbTYphl M MCKYCCTBA, CYOCHUAMM Ha MOIJEPKKY CEIbCKOXO35HCTBEHHBIX
TOBapOIPOU3BOAUTENEM, Ha MOJJIEPKKY MaJjoro U CPEIHETO
NPEeANPUHUMATENBCTBA. MOIIEHHUYECKOE TMOJYyYEHUE YKa3aHHbBIX BbIILJIAT
BJICUET OTBETCTBEHHOCTH 10 cT. 159 YK PO,

Jlns peuieHuss Bompoca O TOM, OTHOCATCS JIM BBILIATBI K pa3psagy
COLIMANIBHBIX, clieayeT oOpamarbes K (eaepalbHOMYy, pPETHOHAIBHOMY U
MYHHUIAATEHOMY 3aKOHOAATEIbCTBRY.

[loTepneBmMMU  MOryT OBITH OpraHbl  MCIHOJHUTEIBHOW  BIIACTH,

YUPCIKACHUA UIIW OPraHru3aluu, IMpeaoCTaBUBIINC COOMUAJILHBIC BBITIIIATEI.

! Ipurosop OKTAGPHCKOro PaifOHHOTO CyAa I'. APXaHTeIbCKA IO YTONOBHOMY €Ny
Nel-163-2014 [DneKkTpoHHBIN pecypc]. URL: http://oktsud.arh.sudrf.ru/
modules.php?name=docum_sud (naraobpamienus: 10.12.2022).

2 U3 umcia (denepanbHBIX 3aKOHOB, B TMEPBYIO oOdYepelb HEOOXOIUMO
PYKOBOZACTBOBaThcA mojoxkeHusmMu denepanbHoro 3akoHa PO ot 17.07.1999 r. Ne 178-D3
«O rocyaapCTBEHHOM conuaibHON oMoy, @enepansHoro 3akoHa PO ot 07.11.2011 1. Ne
306-@3 «O neHeKHOM JIOBOJIBCTBHM BOCHHOCTYXAIMX M MPEJOCTABICHUH UM OTAEIBHBIX
BbItIaT», PenepanbHoro 3akoHa PO ot 29.12.2006 r. Ne 255-03 «O06 o0s3aTenbHOM
COLMAIILHOM CTpPaXxOBaHMM Ha Ciy4ail BPEMEHHOH HETPYAOCIOCOOHOCTH U B CBSI3U C
MaTepuHCTBOM», 3akoHOM P® ot 19.04.1991 r. Ne 1032-1 «O 3aHATOCTH HaceJICHUS B
Poccuiickoit denepanum» u 1p.
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OObeKkTHBHAs] CTOPOHA MPECTYIUICHHSI - 3TO BHEIIHUHN aKT Y€JIOBEYECKOTO
MOBEICHUS, NPUUYUHAIOMINUNA WM CIOCOOHBIM NPUYUHUTH Bped OOBEKTaM,
OXpaHsAEMBIM YTOJIOBHBIM 3aKOHOM.

OO6s13aTeNbHBIME NTPU3HAKAMU OOBEKTUBHOM CTOPOHBI JJISI BCEX COCTABOB
IOPECTYIUICHUSI  SIBISETCA ~ COBEpLICHHWE  JEWCTBUA  WiIM  Oe3JedCTBuS,
HOCSTAIOILIEr0 Ha OXPaHAEMbIIl 3aKOHOM OOBEKT, a JIJIsl MaTepUaIbHBIX COCTAaBOB
- €lll€ U HACTYIUICHHE BPEIHBIX MOCIEICTBUNA, U NMPUUYMHHYIO CBA3b MEXKIY
JESHUEM U ITOCIIEICTBUSMM.

ITo 3aKOHOAATENBHOM  KOHCTPYKIIMM  COCTaB MIPECTYIUICHUS,
npenycmorpersblii  ¢r. 159.2 YK P® - wmarepuanenbeii. Ilpectymiienue
OKOHYEHO B MOMEHT IIOCTYIUICHHS YY>KMX JEHEXKHBIX CPEACTB WIH HHOIO
UMYILECTBA B HE3AKOHHOE BJIAJICHUE BUHOBHOT'O JIMOO APYroro jJuua, eCiu Mpu
3TOM JIaHHBIE JIMIA MOJIYYUIIU PEaIbHYyI0 BO3MOXKHOCTB I0JIB30BAThCS U (HJIN)
pacnopsKaThbesl yKa3aHHBIM UMYILECTBOM 10 CBOEMY YCMOTPEHHUIO.

OO0s3aTenbHbI NPU3HAK MOUIEHHUYECTBA NPH MOJIYYEHUU BBIILIAT €CTh
XUILECHHUE.

[TonaTHE XHIIEHNUS pacKpbIBaeTcs B ipuMedannu 1 k cT. 158 YK PO.

I'me mox XWIIEHWEM IMOHUMAIOTCS COBEPLIEHHBIE C KOPBICTHOM LENBIO
IPOTUBONpPABHbIE 0€3BO3ME3HOE M3bATHE HU(WIKM) OOpalieHHe 4Yy>KOTro
UMYIIIECTBA B TMOJIb3y BUHOBHOIO WJIM JPYTUX JIML, NPUYMHUBIIKE YIIEPO
COOCTBEHHHMKY WJIM HHOMY BJIAJI€JIbIly 3TOT0 UMYIIECTBA.

Cam mno cebe ¢akr MpeAoCTaBlICHUs] JHUIOM, MPETEHAYIOIUM Ha
BBIIIATBl, OPraHy, YINOJHOMOYEHHOMY Ha WX Ha3HAuY€HUE U MPOMU3BOACTBO,
3aBEJIOMO JIOKHBIX M (WJIM) HEIOCTOBEPHBIX CBEIECHUN B 3aBUCUMOCTH OT
OOCTOSITENBCTB JIea MOXET COJAEpXKaTb NPHU3HAKK NPUTOTOBICHUS WIH
NOKYyIIEHUs! (B 3aBUCHMOCTH OT OOCTOATENBCTB JieJa) K JaHHOMY BHIY
MOIIICHHUYECTBA.

[Ipu 5TOM BO MHOTHUX CJIy4asiX MOUIEHHUYECTBO MPHU MOJYYCHUH BBIILJIAT
SBJIAETCS UISUIUMCS IPECTYIIIIEHUEM.

3aBe0MO JIOKHBIE U (WJIM) HEIOCTOBEPHBIE CBEACHUS - JIEUCTBUS TIO
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MPENIOCTaBICHUI0  JII000K  mHGOpMAIMK, OTOBOPEHHON  perjJaMeHTOM
HAa3HAUYCHUS W TIOJIY4YEHUs BBIIUIAT, O(DHUIMAIBHO TNEpeJaHHON JHUIOM,
NPETEHAYIOIMM Ha BBIIUIATHI, YIOJHOMOYEHHOMY HAa UX HAa3HAY€HUE W
IIPOU3BOJICTBO OPraHy.

YMonuanue o ¢akrax, BIEKYIIMX MpEKpalieHue BhIIIaT, - Oe31eHcTBUE,
CyTb KOTOPOTO B COKPBITUM HHQPOpPMALUU, COOOIIEHUE KOTOPOW BIIEYET
HEMEJJIEHHOE MPEKPAIEHUE BBIIIAT.

[Ipy XUIIEHUHM JAEHEKHBIX CPEACTB, COCTABISIIONIMX COLHAJIbHBIC
BBIILJIATHI, IOCPEACTBOM OOMaHa OTHOCUTEIBHO HWHBIX OOCTOSITEILCTB
(HanpuMep, OTHOCUTENBHO CBOEW JTMYHOCTH, BbIaBas ceOsl 3a JIULO, KOTOPOMY
OTH BBIIUIATHl TIOJIOKEHBI IO 3aKOHY), yIIepO OyIeT NPUYHHSATHCA TOJBKO
OTHOILIEHUSIM COOCTBEHHOCTH, a 3HAUUT, JAHHbIC JICUCTBUSI BHHOBHOT'O HE MOTYT
KBATM(PUIIUPOBATHCS KaK MOIICHHUYECTBO NPH MOJTy4YeHUHU BhIUIAT (CT. 159.2
YK P®), a oxBaThIBatOTCsl 00IIMM cOCTaBOM MoltieHHu4YecTBa (cT. 159 YK PD).

Tak, BepxoBubiii Cyn P® mnpuszHan 0O0OOCHOBAaHHBIM OCYXIACHUE
cotpyaauka MB/] PO 3. no u. 3 cr. 159.2 YK PO, yka3aB, yTo uMesl IpaBo Ha
MOJTyYEHHUE JCHEKHON KOMIICHCAIMHU 3a HaeM (IOJHAEM) JKHJIOTO MOMEIIEHUS,
3. COBEpIINIT MOIIEHHUYECTBO MPH MOJTYYECHHUH BBIILIAT ITyTEM MPEAOCTABICHUS
0 MECTy CIYXObl B JKWJIUIIHO-OBITOBYIO KOMHCCHIO 3aBEIOMO JIOKHOTO
JIOTOBOpA HalMa UJIOrO MOMEUIEHUS C €KEMECSYHOM OIIaTOM, MOCKOJbKY,
BOIIPEKH CYILIECTBYIOLIEMY MOPSAKY IOJydeHus corpyaHukamu MBJ] PO
KOMIIEHCAIIUM 32 HaeM (MTOHAeM) KUJIOTO MOMEIICHUS, TPOKUBAJ HE 10 MECTY,
YKa3aHHOMY B JIOroBope Haiima. lMcmosb30BaHWE UMM BBIILIAT IO ILEIEBOMY
Ha3HAYEHUIO HE CTaBHUT I0J] COMHEHHUE BBIBOJABI CyJa O JOKA3aHHOCTH €ro
BHHBI.

Crmoco6  coBepiIieHHS  paccMaTpPUBAEMOTO  MPECTYIUICHHWS  MOXKET

BBIPAKATbCA KaK B AKTUBHOM, TaK H B IIaCCUBHOM obOMaHe.

YPemenne No 2-845/2017 ot 28 anpens 2017 r. o memy Ne 2-845/2017 Okrs6pbekmii
paiioHHblii cynq T. Pssanm (Pssanckas o6macte) // URL: http://oktsud.arh.sudrf.ru/

modules.php?name=docum_sud (mara oopamenus: 10.12.2022).
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AKTHUBHBIE OOMaH MOXET BBIpAXaTbCsl B MPEJICTAaBICHUM B OPraHbI
VCITOJIHUTENIbHOM BJACTH, YUYPEXKJEHUS WM OpraHu3aliu, YIOJIHOMOYEHHbIE
OPUHUMATh PEIICHUS O TMOJYYSHUH BBIIUIAT, 3aBEAOMO JIOXKHBIX U (WIJIH)
HEJIOCTOBEPHBIX CBEIACHHUM O HAIUYUH OOCTOATEIHCTB, HACTYIJIEHHE KOTOPBIX
COrJIaCHO 3aKOHY WJIM HMHOMY HOPMAaTHBHOMY TIPAaBOBOMY aKTy SBJISIETCS
YCIOBUEM [l TIOJIYYEHHS COOTBETCTBYIOIIMX BBHIIUIAT B BHUJE JICHEKHBIX
CPEICTB WMJIM HMHOTO HMMYIIECTBa (B YaCTHOCTH, O JIMYHOCTU MOJydarens, o0
WHBAJIMHOCTH, O HAJTMUHUH JI€TeH, HATMYUU WKIUBEHIEB, 00 y4acTUU B OOEBBIX
NENUCTBUSX, OTCYTCTBUH BO3MOKHOCTH TPYAOYCTPOMCTBA).

[laccuBHBIE OOMaH OCYLIECTBISIETCA IyTEM yMoJ4yaHus O (akTax,
BJIEKYIIIUX MPEKpAIICHUE YKa3aHHbIX B CT. 159.2 YK P® Bbimar.

JloxxHble M (WJIM) HEJOCTOBEpPHBIE CBEACHUS, B TOM YHCII€ CBEICHHS, O
KOTOPBIX YMaJIYMBAETCs, MOTYT OTHOCHUTHCA K JIIOOBIM OOCTOSITENbCTBAM, B
YACTHOCTH K IOPUAUYECKUM (aKTaM U COOBITHUSAM, CBSI3aHHBIM C HAJIUYUEM
YCTAaHOBJICHHBIX HOPMATHUBHBIMH IPABOBBIMH aKTaMH, OCHOBAaHMM iAo
IIPENOCTABIIEHUS COLIMAJIBHBIX BBIILIAT.

[IpoTHBONpPaBHOE MOTYUYEHHUE COLMAIBHBIX BBIIIJIAT HA OCHOBAHUM UY>KHUX
JOKYMEHTOB (Tacropra, MEHCHUOHHOTO YJIOCTOBEPEHUS, CBHUJETENbCTBA O
POXIEHMM M T.OI.), a PaBHO IIyTEM IMPEACTaBICHUS 3aBEJOMO JIOKHOU
uH(popMalMM O HAJIWYMU [paBa Ha COLMAJbHBIE BBIIATHI (Hampumep, o0
WHBAJMIHOCTH, 00 Y4aCTUU B OOCBBIX JEHCTBUAX U T.J1.) KBATUPHUIIUPYETCS KaK
MOIIEHHNYECTBO M0 CT. 159.2 YK PO®.

OO0s3aTenbHBIM MPU3HAKOM COCTAaBa TAKXKE SIBISETCS M MaTepHAIbHbBIN
yiep0, NpUYMHEHHBIN B pe3yJibTaTe COBEpIleHus mpectyrmieHus. Ero pasmep
CKJIaJbIBa€TCSl W3 pa3Mepa MOJYYEHHbIX JCHEXKHBIX CPEACTB B BHJIE
COLIMAJIBHBIX BBIILJIAT WJIM CTOMMOCTH MOJyYEHHOIO UMYIIECTBA.

BriBon

Takum o00pa3oMm, B KadyecTBE BHJOBOIO OOBEKTa BBICTYMNAIOT
OOIIIECTBEHHbIE OTHOIIEHUS, CKJIAJbIBAIOIINECS MO IMOBOAY TOCYIapCTBEHHOMN

cobctBeHHOCTU. HenmocpeacTBEHHbIN k€ 00BEKT, Ha KOTOPBIN MOCITAaeT JAesSHUE,
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- 9TO OOIIECTBEHHbIE OTHOIICHUS B OO0JACTH COIMAIBHOTO OOecIeueHus
HACEJICHUS.

[ToTepnieBmmMu 1O JenaM AaHHOM KaTEeropuu SIBJISIOTCS OpraHU3allvu,
KOTOPBIM  TMPECTYMHBIMA  JCUCTBUSMH  MOIIEHHWKA  OBUT  MPUYMHEH
MMYIIIECTBEHHBIN BpE/I, T.€. OPUIUIECKOE JIUIIO.

[IpeameToM paccMaTpUBaEMOTO MPECTYIUICHUSI SIBISIOTCS JICHEKHbIE
CpPEeACTBa WM MHOE MMYIIECTBO, MPEIOCTABISAEMBbIC JIMIY NPU MOJYYCHUU UM
nocoOui, KoMIeEHcalui, CyOCHAMM WM HWHBIX BBIIJIAT, YCTAHOBIIEHHBIX
3aKOHAMH U IPYTUMHA HOPMATHUBHBIMU TIPABOBBIMH aKTaMH.

OOBbeKTHBHAsI CTOPOHA PAcCMaTPUBAEMOTO  OOIIECTBEHHO-OMACHOTO
nessHua ompeneneHa B c¢r.159.2 YK P® wu 3akimioyaeTcs B TOM, 4YTO 3TO
MPOTUBO3AKOHHOE TIOJYYEHHE U HCIOJb30BAHHWE COLMAIBHBIX  BBIIUIAT,
MOJIyYeHHBIC MYyTEM MPENOCTaBICHUS MOANEIbHON JOKYMEHTAIMH (aKTHUBHAsS
dbopma oOMmaHa), HCKaXKEHUS WIM COKpPHITHS (akToB (maccuBHas Qopma
oOMaHa), ¢ KOTOPBIMHU CBSI3aHO O(DOPMIICHHE BBIIIAT WK UX MIPEKPaICHUE.

CocraB mpecTyIICHUsI XapaKTepu3yeTcss 0COObIM CIIOCOOOM COBEPIIICHUS
MPECTYIUICHUSI - OOMaHOM MYTE€M MPEACTaBICHUS 3aBEJOMO JIOKHBIX U (WJIH)
HEJIOCTOBEPHBIX CBEICHUH, CIIEICTBUEM YETrO CTAHOBUTCS HA3HAYEHUE JIUILY
nocoOui, KOMIICHCAlMM, CYOCHAMM W UWHBIX COIMAJIBHBIX  BBIILIAT,
YCTAaHOBJICHHBIX 3aKOHAMH M WHBIMH HOPMATHBHBIMU TPABOBBIMU aKTaMH
(axtamu Poccuiickoit @Denepanuu, €€ CyOBEKTOB WM MYHHUIIUIAIBHBIX
oOpa3oBaHUi) WM MNYTEeM yMOJYaHUS O (akTaxX, BJICKYIIUX IpEKpalleHue

YKa3aHHBIX BBIILJIAT.

§ 2. CyOBbeKTUBHBIC TTPU3HAKU COCTABA MPECTYIUICHHS TIPU COBEPIICHHUH

MOIMICHHUYCCTBA IIPHU IMOJTYYCHHUH BbIIJIAT

32



K cyOBeKTMBHBIM NpHU3HAKAM COCTaBa OTHOCATCS, MPEXKIE BCEro, Te,
KOTOpBIE XapaKTEPU3YIOT cyOBeKTa MIPECTYIUJICHU. YronoBHOU
OTBETCTBEHHOCTH 0 POCCUHUCKOMY YTOJIOBHOMY IpaBy MOJUICKUT (PU3UIECKOE,
BMEHSIEMOE JIMIIO, IOCTUTILIEE ONPEAEIEHHOTO BO3pacTa.

JIumo TONBKO TOTNA TMOJJICKUT YrOJOBHOM OTBETCTBEHHOCTH 32
COBEpIIIEHHE UM OOIIECTBEHHO OINACHOTO [IESHUS, €CJIM OHO SBJISJIOCH
BMEHSIEMBIM, T.€. MOIJIO CO3HABaTh OOILIECTBEHHO OMACHBIM XapakTep CBOMX
JNEUCTBUA M PYKOBOJAUTH HMMHU. JIuIo, KOTOpoe BO BpeMsl COBEPILICHUS
OOIIIECTBEHHO OMACHOTO JESHUS HaXOJWIOCh B COCTOSIHUM HEBMEHSIEMOCTH, T.€.
HE MOIJIO OCO3HaBaTh (PAKTUYECKUW XapakTep M OOILIECTBEHHYIO ONACHOCTb
CBOMX JeMCTBUM JMOO pPYKOBOAMTH WMH, HE MOJJIEKUT YrOJOBHOM
OTBETCTBEHHOCTH.

[Io pelcTByHOIIEMY pPOCCHUHCKOMY YIOJIOBHOMY  3aKOHOJATENIBCTBY
YrOJIOBHOM OTBETCTBEHHOCTH, IO OOIIEMy IMpaBuily, HOJJIEKUT JIHIIO,
JOCTHUTLIEE KO BPEMEHH COBEPILEHUS MPECTyIUIeHHs 16-meTHero Bo3pacra, a B
Cllydae COBEPIICHHS OTIEIbHBIX, YKAa3aHHBIX B 3aKOHE MPECTYIUICHUN
(manpumep, youiicTBa, Kpaxu, pa300s) yrojoBHass OTBETCTBEHHOCTh HACTYIIA€T
¢ 14-netHero Bo3pacra.

Bmecte ¢ TeM CyOBEKT MOXET ObITh HaJeNEH JOIMOJHUTEIbHBIM
MPU3HAKOM: SIBJISIETCS YYACTHUKOM MPECTYMHOW TPYIIbI - MPU COBEPIICHHUH
MPECTYIUIEHUS TPYNION JHI] N0 MPEABAPUTEILHOMY CroBopy (cM. 4. 2 cr. 159
VYK P®) unu opranuzoBanHoi rpymnmoi (cMm. 4. 4 ct. 159 YK P®); BeimonHser
CITy>KeOHO-TIpo)eCCUOHANIbHbIE (PYHKIIMM - TIPU  OCYIIECTBICHUU JIUIIOM
MPECTYIJICHUSI C TTOMOIIBIO CBOETO CIIY)EOHOTo TosioxkeHus: (cM. 4. 3 cr. 159
YK POD).

MHeHusT aBTOPOB, BBICKA3aBIIKMX CBOIO MO3ULIMIO MO BOMPOCY CYOBEKTa
MOIIICHHUYECTBA MPHU TMOJYYEHHH BBIILUIAT, MOXHO JOBOJBHO YCIOBHO
pazaenuth Ha aBe rpynmbl: ogHu (A.B. Ilecnep, U.A. Anekcannposa, A..
[[10THUKOB) MOJArarOT, YTO CYOBEKT MAHHOTO MPECTYIICHUS CIEUATbHBIH,

npyrue (Hanpumep, H.A. Kosokoi0B) cuuTaror, 4To CyOBbeKT SBIISIETCS OOLIUM.
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Haubonee y3k0 cyObeKT MaHHOTO MpecTyIieHus onpenenser A.B.
Ileciep.! C ero To4KH 3peHHs, CyOBEKTOM MOIICHHHYECTBA MPU MOTyUCHHH
BBITLJIAT SIBJSICTCS JIMIO, B OTHOLIEHUH KOTOPOTO MPHUHATO PEUICHHE O TaKUX
BBIILIATAX"

Heckonbko Oosee MUPOKUN KPYr JIUI[ BKJIIOYAET B IMOHSATHE CYOBEKTa
MpecTyIuieHus, npeaycMorpeHHoro cr. 159.2 YK P® M.A. Anekcanaposna,
KOTOpasi OTHOCUT K CYOBbEKTaM MPECTYIUICHUS 3asgBUTEJCH, MPETEHAYIOMUX HA
Ha3HAYEHUE BBITLIAT, WM NOJIyYaTeIel TAKUX BBIILIAT.

AN. TInoTHUKOB ompenenser CyObeKTa MAHHOTO MPECTYIUICHHS Kak
JUI0, MMEIOIIEEe MpaBO Ha COOTBETCTBYIOLIYIO COLIMAIbHYIO BbILIATy. U,
HAKOHEIl, HauboJiee MIMPOKO TMOHATHE CYOBEKTa MpecTyIieHus: Toikyer H.A.
Kosokom0B, oTHOCSIIMI K CYOBEKTY MPECTYIICHUS JIF000€ J1eecocoOHO0E JIUIIO,
nocturiiee 16-1eTHero Bo3pacra.

K coxxanenuto, H OJIMH U3 MEPEUUCICHHBIX aBTOPOB B CBOUX paboTax He
MPUBOJUT OOOCHOBAaHMSI COOCTBEHHOW MO3UIMU. TeM He MeHee, KpYr JIHII,
KOTOPBIX OHH OTHOCSAT K CYOBEKTaM paccMaTpUBAaEMOTO MPECTYIUICHHUS,
ONMpeAeNsieTcss WMMHU  JIOCTaTOYHO  $ICHO, 4YTO  J1aeT  BO3MOXXHOCTb
MPOAHAIU3UPOBATH BCE TPU TOUKHU 3PEHUS.

Kak Oplmo ckazano Beime, mo MHeHmio A. B. Ilecnepa, cyObekT
MOIIIEHHUYECTBA TMPHU MOJYYEHUHU BBIIUIAT - TO JMUIO0, B OTHOLIEHUH KOTOPOTO
MPUHATO PEIIEHUE O TAKUX BBITIJIATAX

B TakoMm cnydae, ucxoas U3 paccMAaTpUBAEMOW TOYKU 3PEHMS, JIHMIIO,
COBEPILHMBILIEE OKOHUYEHHOE MPECTYIUICHHE, JOKHO HECTH OTBETCTBEHHOCTD IO
ct. 159.2 YK P®, nockonbKy B OTHOIIEHWU HETO PEUICHHUE O MPOU3BOJICTBE
BBITIJIAT IPUHUMAETCS, a JIUI0, COBEPIIUBIIIEE TPUTOTOBIICHUE, & B PsIJIC CIy4acB
U TIOKYIIEHHWE Ha COBEpPUICHHWE JAHHOIO MPECTYIUIEHUS, HE MOXET HEeCTU

OTBETCTBEHHOCTh 1O 3TON crtathe YK P®, Tak kak He siBisercs CyOBEKTOM

'Illecnep A.B. MOIIEHHUYECTBO: IPOOIEMBI pEAM3alM1 3aKOHOAATENLHBIX HOBEIL //
Yronosroe npaBo.- 2013. - Ne 2. - C. 3.
?lecnep A.B. MOIIEHHHYECTBO: TIPOOIIEMBI pEaTU3aINK 3aKOHOJaTENbHBIX HOBEILT //
VYronosHoe npaso.- 2013. - Ne 2. - C. 67-71
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IIPECTYIUIEHUS BBHUJY TOTO, YTO B OTHOLIEHWHM HErO0 TAKOE pPEUICHUE HE
npuHuManock. Ilonmarato, 4TOo Takoe€ NOJIOKEHHWE BEUIEHM HENb3sl NPU3HATH
MIPUEMJIIEMBIM.

Bropass Touka 3peHHs, B COOTBETCTBUH C KOTOPOM K CyOBEeKTam
MPECTYIUIEHUSI OTHOCATCSI TOJBKO 3asBUTEIM, MPETCHIYIOIINE HA HA3HAYCHHE
BBIIJIAT, WJIM I[IOJy4YaTeIM TaKuX BBIIUIAT, TaKXe, [0 MOEMY MHEHHIO,
HEOOOCHOBAHHO CYXaeT KPYT JHI[, KOTOPbIE MOTYT HECTH OTBETCTBEHHOCTH 3a
COBEpUIEHUE PACCMATPUBAEMOTIO MPECTYIIICHUS.

Kak u npuBeneHHas BbIlIe, JaHHAs TOYKA 3PEHUS IPEANOIAracT HAINYNAE
y MOUIEHHUYECTBA IpPU TMOJYyYEHHUHU BBIIAT HE OOLIEro, a CHEUUaIbHOro
cyObekTa. OTinyue 3aKiIo4yaeTcsl JUIIb B PACIIMPEHUN Kpyra JIWI, KOTOpbIe
MOTYT OBITh OTHECEHBI K CIIELIMAIIBHOMY CYOBEKTY 3a CUET BKIIFOUECHHUS B HETO HE
TOJIBKO II0JIy4aTeJIe BBIIJIAT, HO U 3asBUTENICH, MPETEHAYIOIIUX Ha UX
nosyuerue. [lonmarato, 4To M 3Ta TOYKa 3pEHHUS HE MOXKET OBbITh IMPU3HAHA
BEPHOM, ITOCKOJIbBKY HE OCHOBAaHa Ha 3aKOHE.

Haubonee cmopuoit Bumutcs Touka 3peHuss A.M. IlnoTHukosa,
MOJIATaIOLIEro, YTO CYOBEKTOM JIaHHOTO NPECTYIUIEHUs SBIAETCS JIULO,
MMeEIoLIEee ITPAaBO HA COOTBETCTBYIOIIYIO COLMAIIBHYIO BBIIUIATY

Mexnay TeMm JuLma, HMMEONME NPaBO Ha IIOJYyYEHUE BBIIUIATHL, B
HEKOTOPBIX CIIy4asX BCE € MOTYT ObITh CyOBEKTaMH JAHHOIO MPECTYIUICHUS.
MMmerores B BUAY Cllydad HELEJEBOIO MCIIOIb30BaHUSA CPEACTB, COCTABIIAIOIINX
COLIMAJIBHYIO BBIIJIATy, KOTJAa MCIOJb30BAHUE 3TUX CPEJCTB OO0YCIOBIEHO
TOJBKO LEJISIMH, IEPEUNCICHHBIMY B 3aKOHE UM HHOM HOPMAaTUBHOM aKTe.

B kadecTtBe mpuMepa MOXKHO TMPUBECTH CIydyaldl TaK Ha3bIBAEMOIO
OOHanMYMBaHUS CPEACTB MATEPUHCKOTO (CEMEHHOro) KamuTajia JHIOM,
MOJIYYHBIIINM CepTU(GUKAT HAa MATEPUHCKUHN (CEMEMHBIN) KauTal Ha 3aKOHHBIX
OCHOBAHUSX.

B sTom ciydyae nuno, coBeplIarIiee MOLIIEHHUYECTBO, JAEHCTBUTEIIBHO
MMEET 3aKOHHOE MPaBO HA JAHHYIO BHIILIATY (HAPUMEDP, MO CIYYAKO POKICHUS

BTOPOTO PEeOEHKA), HO MOCKOJIbKY MPOU3BOJICTBO TAaKOW BBIMIATHI BO3MOKHO
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TOJIBKO Ha LIEJH, NpsAMO ykazaHHble B PenepanbHoM 3akoHe oT 29.12.2006 Ne
256-®3 «O [OmOJHUTENBHBIX Mepax TOCYJapCTBEHHONW MOIACPKKU CeMEH,
UMEIOLINX JETe», a TakKe BBUAY TOro, YTO MO O0IIEeMy NpaBUily Iepenaya
CPEIICTB MAaTEPHUHCKOro (CEMEHHOro) Kalurajga HENOCPEICTBEHHO BIAJENbILY
ceptuuKara HE NPEIyCMOTPEHA, ATO JHIO, «OOHAINYMBAsS) MATEPUHCKUI
KalMTaJI, COBEpIIACT MOIICHHUYECTBO IyTEM NpeNOCTaBiIcHUS B IIeHCHOHHBIM
doun PO nOXHBIX WIM HEJOCTOBEPHBIX CBEICHHUNH OTHOCHUTENBHO IIEiei
pPacxoI0BaHUs CPEACTB MATEPUHCKOTO KaluTaia.

Tak, C. u K. npenocraBunu corpyanukam otaena 3AI'C Kuposckoro
paiiona r. Cankrt-IleTepOypra JOKyYMEHTBI, COJEpKalllU€ 3aBEIOMO JIOKHBIC
CBEICHUS, MOJATBEpXKIarolue (QakT poxiaeHus aered K. BHe MeIuIUHCKOM
OopraHu3anMu W 0e3 OKa3aHUsS MEIMIIMHCKOM moMomniyd. B TOT ke JeHb Ha
OCHOBAHMM YKa3aHHbIX 3asgBieHud K. momydwia Tpu CBUIETEIBCTBA O
poxaenun nerei. Ilocne 3toro C. m K. momanu AOKYMEHTHI ISl MOJTYYEHHS
PAa30BbIX U €KEMECSIYHBIX BBIILJIAT U TOCOOMI MO YXOIy 3a NEPBBIM, BTOPHIM U
HOCIEAYIOUUM pEeOCHKOM B HEMOJHOM CEMbE, B CBSI3M C YE€M MOJYyYMIH 3a
nepuon ¢ 28 nexadps 2010 r. mo 30 anpenst 2014 r. pa3oBbIX U €KEMECSIYHBIX
BBITIJIAT 1 TTOCOOMHT Ha 00IIyI0 cyMMYy <...> pyOIeit.

VYuuTbIBas BbIILIECKA3aHHOE, HANOOJIee JJOTUYHOM SIBIIETCA TOUKA 3PEHMUS
H.A. KonokonoBa, mnonararomero, 4ro CyOBbEKT y MOIIEHHUYECTBA IIpH
MOJIyYE€HUH BBIIJIAT OOIINH.

[Tockonbky B aucniozuuuu yactu 1 crateu 159.2 YK P®, ykazan croco0
COBEPILIEHUS AAHHOTO MPECTYIUICHUS, & UMEHHO MOCPEICTBOM MPEICTaBICHUS
3aBEJIOMO HEJIOCTOBEPHBIX CBEJCHHI, a paBHO yMoJ4yaHUe O (aKkTax, BICKYLIUX
MpPEeKpalleHle YKAa3aHHbIX BBIILJIAT, TO HWHTEJUIEKTYaJbHbII MOMEHT YyMbICIIA
JNOJDKEH  BKJIOYaTh OCO3HAaHWE BUHOBHBIM TOTO, 4YTO HPECTYIUICHUE
COBEpIIAECTCA UMEHHO TaKUM CIIOCOOOM.

BuHOBHBIN, coBepIas XUIIEHHUE, TOJDKEH 0CO3HaBaTh, YTO B pe3yJIbTaTe
ero JeWCTBUH NPUUYUHSETCS HMMYIIECTBEHHBIH  yIiepd COOCTBEHHUKY

MMYLIECTBA.
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MoOIIeHHUYECTBO MpPU  TOJYYEHHHM BBIILIAT, MO OTHOLIEHHIO K
NOCNEACTBUSIM B BHUJAE NPUUYMHEHUS HMYIIECTBEHHOTO BpEIa, MOXET OBbITh
COBEpIICHO C OINpEACIEHHbIM WIH C HEONPEICIIEHHBIM yMbICIOM. B mepBom
cilly4ae, pedb HJIET O €IMHOPA30BBIX BBIILIATAX, pPa3MEpP KOTOPBIX YETKO
onpeneneH. HeonpeneneHHbl yMBICEN Yallle BCETO UMEET MECTO ObITh, INPH
XMILEHUU COLMAIBHBIX BBIIUIAT, IPOU3BOAUMBIX IEPUOTUUECKHU.

BoseBoii MOMEHT yMBICIa B  pacCMaTPpUBAEMOM  IPECTYILICHUU
IPEIOoJIaraeT eJlaHue BUHOBHOIO IOJYYHUTh MUMYIIECTBEHHYIO BBIFOIY IS
ce0sl WJIM UHBIX JIML] U IPUYUHUTh UMYUIECTBEHHBIN ylniepO COOCTBEHHUKY HJIA
WHOMY BJIQJIENIbIy UMYIIIECTBA.

Tak kak, B COOTBETCTBMM ¢ dYacTthio 1 crateu 159.2 YK PO
MOIIEHHUYECTBO MPH TMOJYYEHUH BBILJIAT SABISETCS  XUIICHUEM, TO
00513aTEIbHBIM JIEMEHTOM CYObEKTUBHON CTOPOHBI SIBJISIETCA KOPBICTHAS 1IETIb.

B 3aBepiieHNM BCEro CKa3aHHOTO CJIEYET MPUNUTH K BBIBOJOM O TOM, YTO:

1. CyOBbEeKTOM JaHHOIO OOIIECTBEHHO-ONACHOTO JAESHUS BBICTYIIAET
JieecrnocoOHOe JIMI0, KOTOPBIE JOCTUTIIO K MOMEHTY COBEPILEHUS IPECTYIUICHUS
16-nmeTHErO BO3pacTa, T.€. HATUIO OO CYOBEKT.

2. CyObeKkTrBHAsl CTOpOHA NPECTYIUICHUS NMPU MOLICHHUYECTBE MpHU

ITOJIyYEHUH BBIIUIAT - TPSAMOUN KOHKPETU3UPOBAHHBIN YMBICEIL.

§ 3. Kpamudumupyrommue u 0co00 KBaTMpUIMPYIONTHE TPU3HAKA COCTAaBa

IMPCCTYIUICHUA ITPU MOIICHHUYCCTBC IIPH ITIOJTYYCHHUHN BBIIIIIAT

B u. 1 cr. 159.2 YK PO 3akpeni€éH oCHOBHOW COCTaB MPECTYIUICHUS, B Y.
2 ct. 159.2 YK P® - xBanuduimpoBannbiii, a B 4. 3 u 4 cr. 159.2 YK PO -
0000 KBaNU(UIIUPOBAHHBIE COCTABBI HACTOSALIETO MPECTYIIICHUS
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Kpanupunupyromumu npuzHakamMu (OTATYAIOMUMHE 00CTOSITENLCTBAMU)
MOIIICHHUYECTBA MPU IOJIYYEHUU BBILIAT NPHU3HAETCA COBEPIICHHUE JAHHOIO
MPECTYTUICHUS:

- TPYIIIIOH JIMIL 110 IPEIBAPUTEIBLHOMY croBopy (4. 2 ¢1.159.2 YK PO®).

Oco6o KBATU(PUIUPYIOIIUMHU IpU3HAKAMHU (OTAr4aronIMMu
00CTOSITEILCTBAMK) MOUIEHHUYECTBA MPU TMOJYYEHUM BBIIUIAT MPU3HACTCA
COBEPILIEHNE JaHHOTO MPECTYIUICHHUS:

- JINIIOM C HUCIOJIb30BAaHUEM CBOETO CIYXKEOHOro mosioxkeHus (4. 3 CT.
159.2 VK P®);

- B KpyIHOM pa3Mepe, T. €. Korja pa3Mep NOXUIIEHHBIX JIEHEKHBIX
BbITUIAT nipeBbiaeT 250 Toic. pyoneit (4. 3 cr. 159.2 YK PO).

- OpraHu3oBaHHO# rpynmnoi (4. 4 ct. 159.2 YK P®);

- B 0c000 KpYIHOM pa3Mepe, T.€. KOI/la pa3Mep MOXMILEHHBIX JE€HEKHbIX
BBITUIAT MpeBbIaeT 1 MiH. pyosnei (4. 4 ct. 159.2 YK PO).

Yacte 2 BbIIE YKa3aHHOW CTAaThH, 3aKPEIUIIET OTBETCTBEHHOCTH 32
MOIIICHHUYECTBO NPHU IOJYYEHUH BBIIUIAT COBEPIIEHHOE TPYIIION JIAI[ IO
npeaBapuTeabHoMy  croBopy. CopaepkaHue  TNOHATHS — TPYIIOW  JIHII
MPEABAPUTEILHOIO CrOBOpa packphiTo B yacTu 2 crtathe 35 YK P®, cornacHo
KOTOpPOM NPECTYIUIEHUE CYMTAETCS COBEPIICHHBIM TIPYNIOW JIMI[ IO
NpeIBapUTEIbHOMY CrOBOpPY, €CJIM B HEM YYacTBOBalM JIMIA, 3apaHee
JOTOBOPHBIIIMECS O COBMECTHOM COBEPILEHUH ITPECTYILIICHUS.

Jns kBanmudukanuu mno vactu 3 cratbu 159.2 YK P®, nHeobxommmo
YCTaHOBUTH JIBA OCHOBHBIX KPUTEPUS:

- SIBJIIETCS JIU CYOBEKT COBEPILIECHUS IPECTYIICHUS CIIEUAIBHBIM JIULIOM,
00JIaIAl0IINM CITY>KEOHBIM MOJI0KEHUEM;

- HUCIOJB30BajJOCh JIM CIYy)XEOHOE TMOJIOKEHHE TMOCIEAHEro IS
COBEPILEHHUS MMPECTYIUICHHUS.

B Ilocranosnenne Ilnenyma BepxoBHoro Cyna P® ot 30.11.2017 N 48
«O cyneOHOI mpaKTHKE TO0 JIeJlaM O MOILLIEHHUYECTBE, IPUCBOCHUU U PacTpaTe»

AACTCs MOSICHCHUE KOT'O CIICAYCT CUUTATh JOJDKHOCTHBIM JIMITOM.
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«...TMOJ, JOJDKHOCTHBIM JIMIIOM, CJIEAYET MOHUMATh JIML, OO0JaJaroIinx
pU3HAKaMH, MPEAYCMOTPEHHbIMH IYHKTOM | mpumeuanuid k crtathe285 YK
P®, rocynapCTBEHHBIX WM MYHUUUIAIBHBIX CIIYXKAllUX, HE SBISIOMIAXCS
JOJKHOCTHBIMU JIMIIAMH, a TaK)K€ HHBIX JIHI[, OTBEYAIOIIUX TPEOOBAHUSM,
MPElyCMOTPEHHBIM IMyHKTOM 1 nipumedanuii k cratbe 201 YK POy.

JIJist IpUMEHEHUs pacCMaTPUBAEMOTO KBAM(DUIIMPYIOLIETo MpU3HaKa, He
JOCTaTOYHO (PaKTa COBEPIICHHUS TMPECTYIUICHUS JOJKHOCTHBIM  JIMIIOM,
HE00XO0AMMO YTOOBI MPU COBEPIIECHUU MPECTYIUICHUS JIUIIO MCIOJb30BaJI0 CBOE
CITyKeOHOE MOJI0OKEHHUE.

Eme oqauM ocHOBaHMEM [Jis KBAIM(PUKALMK JESHUA 110 YaCTH 3 CTaThbU
159.2YK P®, xpynHbelii pa3Mep MOXUIIEHHOT0 wuMyllecTBa. KpymHbiM
pa3zmepoM B cooTBeTcTBUM ¢ npuMmedanueM 4 cratbu 158 YK P®, npusnaercs
CTOMMOCTb HUMYILIECTBA, IPEBBIIIAIOIIETO JBECTH MATHIECAT ThICSY pyOIeil.

CronMoCTh MOXMUIEHHOTO HMYILECTBAa ompenenserca U3 (akTUYeCKOu
CTOMMOCTA Ha MOMEHT IMOXHMILIEHHUS, HO B CJIy4yae OTCYTCTBUS CBEJIECHUU O
CTOMMOCTH TOXHIIIEHHOTO MMYIIECTBA, OHAa MOXKET OBITh YCTAHOBJICHA Ha
OCHOBAHMH 3aKJIFOUEHUS CIIEHUATIUCTa WIH dKCIEepTa.

MoIIeHHMYECTBO MNpPU TMOJYYEHHWH BBIIUIATBI HAJUIEKUT MPU3HATH
COBEPIIEHHBIM B KPYITHOM pa3Mepe, €CIIA CTOUMOCTD MPEAMETA NOCITaTEIbCTBA
npesbimaer 250 ThIC. py0.; B 0cO00 KPYNMHOM pa3Mepe eclid yKa3aHHas
cTouMocTh Oosiee 1 mitH pyo0. (cMm. nmpumMeuanue 4 k cT. 158 YK P®D).

Yacte 4 crateu 159.2 VK P® ycranaBnamBaeT OTBETCTBEHHOCTH 32
MOIIIEHHUYECTBO TMpPHU TMOJYYEHUH BBIIUIAT COBEPUIEHHOE OPTraHU30BAaHHOM
TPYIIION JIUIT UK B 0CO00 KPYITHOM pa3Mepe.

B wactu 3 cratem 35 VYK PO, pano neranpHOE oOnpeAeicHUE
OpPraHW30BaHHOM I'PYIIIHI.

Tak mox OpraHW30BaHHOW TPYNIION IOHUMAETCS — YCTOMYMBAs IpyIia
JUL, 3apaHee OOBEIWHUBIIUXCS AJIA COBEPIICHUS OJHOTO WM HECKOIBKUX
IIPECTYIUICHUMN.

Takum 00pa3oM, KBATM(PUUUPYIOIMIMA NPU3HAK MOIIEHHUYECTBA MPHU
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MOJIYy4EHUH BBILIATBI 3aKkpemiéH B 4. 2 cr. 159 YK P® - cosepuieHue
MPECTYIUICHUS TPYIINON JIUIL 110 MIPEABAPUTEILHOMY CTOBOPY.

Oco6o KBTI PUITUPYIOIIKE PU3HAKU paccMaTpuBaEMOro
MOIIICHHHYECTBA 3aKkperieHsl B 4. 3 u 4 cr. 159 YK P®: coepuieHue
MPECTYIJICHUS JIUIIOM C HUCIOJIb30BAaHUEM CBOETO CIY>KEOHOTO TMOJIOKEHUS WIH
B KpPYMHOM pa3Mepe (cM. 4. 3), opraHu3oBaHHOW rpynmoi 1ubo B 0c000
KPYIIHOM pa3mepe (CM. 4. 4).

[ToaBoAs UTOT, MOXKHO ClI€TaTh Psi/i BBIBOJIOB:

B kadecTtBe BHIOBOTO 00BEKTAa BBICTYMAIOT OOIECTBEHHBIC OTHOIICHUS,
CKJIQJIbIBAIOIIUECS IO MOBOJY FOCYIapCTBEHHON COOCTBEHHOCTH. KOHKpeTHBIN
kKe, T.e. HEMOCPEJICTBEHHBI OOBEKT, HAa KOTOPBIM MOCSATACT NESAHHUE, - ITO
OOILIECTBEHHBIE OTHOIIEHUS B 00JIACTH COLIMAIBHOTO 00ECTIeUEeHNs HACEIECHUS.

[ToTrepnieBmIMMU MO J€JIaM JAHHOM KaTETOPHUM SIBJISIIOTCS OpPraHU3allNH,
KOTOPbIM  MPECTYNMHBIMU  JCUCTBUSIMH  MOIIEHHUKA  OBLI  MPUYHHEH
MMYILIECTBEHHBIN BpPE/I.

[IpenmMeToM paccMaTprBa€MOro NPECTYIUICHUS SIBIISIIOTCS JI€HEKHBIC
CpEACTBa WM MHOE MMYIIECTBO, MPEIOCTABISIEMbIC JIMIY NPU MOJYYCHUU UM
nocoOui, KOMIEHCAIui, CyOCHAMM WM WHBIX BBITJIAT, YCTAHOBIIEHHBIX
3aKOHAMH U IPyTMMHA HOPMATUBHBIMU MPABOBBIMU aKTaMHU.

OOBbeKTUBHAs CTOpOHA PacCMaTpPUBAEMOTO  OOIIECTBEHHO-OMACHOTO
nessHua ompeneneHa B c¢r.159.2 YK P® wu 3akmiodaeTcs B TOM, 4YTO 3TO
MPOTUBO3AKOHHOE TIOJIYYEHHE W HCHOJb30BAHUE COIMAIBHBIX  BBIILIAT,
MOJIyYEHHbIC MYTEM MPENOCTABICHUS MOJACIBHON JOKyMEHTAlMN (aKTHUBHAS
dbopa oOmaHa), HCKaXEHUs WIH COKpBITUA (hakToB (TaccuBHas hopma oOmMaHa),
C KOTOPBIMH CBSI3aHO O(POPMIICHHE BBITUIAT WJIK UX MIPEKPAILICHHE.

CocraB mpecTyIJICHUST XapaKTepU3yeTcss 0COOBIM CIIOCOOOM COBEPIIICHUS
MPECTYIUICHUSI - OOMaHOM ITyTeM MPEACTABICHUS 3aBEJIOMO JIOXKHBIX U (WJIH)
HEJIOCTOBEPHBIX CBEICHHUH, CIIEICTBUEM YEr0 CTAaHOBUTCA Ha3HAUCHUE JIMILY
MoCcoOWid, KOMIICHCAIMi, CYOCHAMI W WHBIX COIMAJIBHBIX  BBITLIAT,

YCTAHOBJICHHBIX 3daKOHaMM W HWHBIMHM HOPMATUBHBIMH IIPABOBBIMH aKTaMHU
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(axtamu Poccuiickoit @enepanuu, ee CyObEKTOB WM MYHUIIUIAIbHBIX
oOpa3oBaHMil) WM IyTEM YMONYaHUS O (aKTax, BIEKYIIMX IpPEeKpalieHue
yKa3aHHBIX BBITLIAT.

OO0mIecTBEeHHO-0MIAaCHOE JIesTHUE, MpeaycMOoTpeHHoe crtaThed 159.2 YK
P®, cuurtaercsi OKOHYEHHBIM C MOMEHTA TIOJYYEHHsS] BHUHOBHBIM JIUI[OM
OTNPEJCTICHHOW CYMMBI JICHEKHBIX CPEJICTB, OIPEICICHHBIX (eaepabHbIX
3aKOHaX ¥ (WJIM) HOPMATUBHBIX MPABOBBIX aKTaX WM MPUOOPETEHNE BUHOBHBIM
JIMIIOM MPABOMOYHEM PACTIOPSHKEHUS TUMHU JICHEKHBIMU CPEJICTBAMH.

[IpuroToBneHne K NPECTYIUICHUIO MO JaHHOMY COCTaBy BO3MOXKHO B
cllydae, KOT/Ia BHHOBHOE JIMIIO TPEACTABISAET HEIOCTOBEPHBIC CBEICHHUS
YIOJIHOMOYEHHOMY OpraHy Ha HMX BblJauy B 3aBUCUMOCTU OT OOCTOSITENIBCTB
nena.

2) CyObexkToM JaHHOTO OOIIECTBEHHO-OMACHOTO JESHUS BBICTYIAET
JeecrnocoOHOe JIMI0, KOTOPBIE JOCTUIIIO K MOMEHTY COBEPILIEHUS TPECTYIICHUS
16-neTHero Bo3pacrta, T.€. 00NN CyOBEKT.

CyObekTuBHasE CTOpOHA MPECTYIUIEHHS IPU MOIICHHUYECTBE IPH
MOJTyYEHUH BBIILJIAT - IPSIMON KOHKPETH3UPOBAHHBIA YMBICE.

3) Kpamudunupyromuii mnpu3HaK MOILIEHHUYECTBA NpPU MOJYyYECHHUH
BBITLJIATHI 3akperyiéH B 4. 2 cT. 159 YK P® - coBepuieHue npecTyrieHUs
TPYMIIOH JIUIL TIO TIPEIBAPUTEIBHOMY CTOBOPY.

Oco6o KBATU(PUITUPYIOIIIHE MPU3HAKU paccMaTpUBaEMOro
MOUIIEHHHWYECTBA 3aKkpemieHsl B 4. 3 u 4 cr. 159 YK P®: cosepuieHne
MPECTYIICHUS JIMIIOM C MCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO MOJIOXKEHUS WU
B KpymHOM pa3mepe (cM. 4. 3), OpraHuM3OBaHHOW Tpymmoi Jmdo B 0c000

KpYIHOM pa3zmepe (CM. 4. 4).
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['JTABA 3. OCOBEHHOCTU KBAJIM®UKALIMMM MOILIEHHUYECTBA
[TPU TTOJIYUEHMU BBITIUVTAT

§ 1. OcobenHocTr KBaMU(UKAIIMK MOIIEHHUYECTBA MIPU MOJTYyYECHUN

BBIIIJIAT 110 OOBEKTUBHBIM I[IpU3HaAKaM

Kak yxe ormeuanoch Bbimie, aucnosuiius cT. 159.2YKP® B kauectBe
npeaMeTa MOUIEHHUYECTBA MPHU TOJIYYEHUHU BBIIUIAT YKA3bIBA€T HA JICHE)KHBIC
CpelCTBa WJIM HWHOE HUMYIIECTBO MNpPU TMOJYYEHHH MOCOOUH, KOMIICHCAIIHM,
CyOCHUIIUN M HMHBIX COIMAIBHBIX BBIILIAT, YCTAHOBJICHHBIX 3aKOHAMHU U HHBIMU
HOPMATUBHBIMM  TPaBOBBIMH  akTamMu. Takum oOpa3oMm, B  KayecTBe
00s3aTEILHOTO TPHU3HAKA JAaHHOTO BHJA MOIIEHHUYECTBA YKa3bIBaeTCid Ha
COIMAIBLHBIN XapaKTep BBIILIAT.

®opmynupoBka aucnosunuu cT. 159.2 YK P® npexncrasiserca HaM He
COBCEM YJA4yHOM, MOCKOJBKY COJEPKUT B ce0e TEPMHUH «UHBIC COLUATBHBIC
BBIILJIATBI»,  HE  PACKPBIBAIOIIMICS  3aKOHOAATeNeM, 4YTo  TpelyeT
JOTIOJIHUTEIHLHOTO aHAJIU3a.

Hucnozuims 4. 1 cr. 159.2 YK P® conepkuT yka3zaHue Ha KOHKPETHYIO
(coumanpHyio) chepy COBepIICHUs] MOIICHHUYECKUX JEUCTBUA M Ha CIOCOO
OCYILIECTBIICHUS JaHHBIX JEHUCTBUM, BBIPAXKAIOIIUNCA B «IIPEICTABICHUU
3aBEJIOMO JIOKHBIX W (WJIM) HEIOCTOBEPHBIX CBEACHUN», U «yMOJYAHHE O
(dakTax, BICKYIIUX MPEeKpaIIeHne COIUATbHBIX BHITIIAT.

OObBeKTHBHAsI CTOpOHA TMPECTYIUICHUS XapaKTepusyercs ACHCTBUEM
(3aBJIaJIcHUEM TIPEIMETOB TMPECTYIUICHUS TyTeM TMPEJICTABICHUS 3aBEIOMO
JIOKHBIX ¥ (MJTM) HEIOCTOBEPHBIX CBEACHUI) Wi Oe3/ieiicTBIEM (YMOTYaHUEM O

(dakTax, BIEKYIIMX MPEKPAIICHNE YKa3aHHBIX BBIILIAT).
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Ecmm ymonuanme o kakux-nmubOo (akTax XapakTEepU3yeTCs MacCUBHBIM
oOMaHOM, TO TPEJCTAaBICHUE 3aBEIOMO JIOKHBIX W (WMJIM) HEJOCTOBEPHBIX
CBEJICHHI 3aKIIFOYAETCS B MCIOJIb30BAHUM MOIAEIBHBIX JOKYMEHTOB, KOTOpPbIE
MIPEIOCTABIISIOTCS B COOTBETCTBYIOIIUNA OpPraH COIMAIBHOTO OOECIeUeHUs C
LEJIBIO MOJIyYEHUS IPaBa Ha COLIMAIbHYIO BBIILIATY.

B naHHOM ciiyyae mnepel NMpaBONPHUMEHUTEIEM BO3HHKAET BOMIPOC O
HEOOXOJMMOCTH JTOTOJIHUTEIHLHON KBATM(PUKAIIMA MOIICHHUYECKHUX JIEHCTBHMA
CyObeKTa TIPECTYIUICHHUSI B 3aBUCUMOCTH OT €ro mnpodecCuoHalIbHOU
MIPUHAJIEKHOCTH 110 COBOKYITHOCTH IIPECTYIUICHUH, IPETYCMOTPEHHBIX CT. 292
YK P® «Cnyxeonwii mnomior», aub6o crt. 327 YK P® «lloanenka,
U3TOTOBJICHUE WK COBIT MOJIEIBHBIX JOKYMEHTOB, ITOCY/IapCTBEHHBIX Harpaj,
IITAMIIOB, I€YaTei, OJJAHKOBY.

Cornacio mnocranosineHuto Ilnenyma BepxoBHoro Cyna P® ot 27
nekadpst 2007 r. Ne 51 «O cyneOHOM mpakTUKe IO JieJaM O MOIIEHHUYECTBE,
MPUCBOCHUM M PACTpaTe» XHUILIECHUE UYKOTO HMMYIIECTBA WIM NPUOOpPETECHUE
IpaBa Ha HEro IMmyTeM oOMaHa WJIM 3JI0yNOTPEOJICHUs TOBEPUEM, COBEPIIICHHBIC
C WCIOJIb30BAHUEM TMOJJICIAHHOTO 3THM JIUIIOM O(UIIMATIBLHOIO JOKYMEHTA,
MPENOCTABIISIONIET0 TpaBa MIJIM  OCBOOOXKIAIOIIETO OT  O0s3aHHOCTEH,
KBTU(PUITUPYETCS KaK COBOKYMHOCTh MPECTYIUICHUM, MPEAYCMOTPEHHBIX 4. |
cT. 327 YK P® u coorBercTBytonien 4acteto cratbu 159 YK POy, «xumenue
JUIIOM YY>KOTO MMYIIECTBA WM MPUOOpPETEHUE MpaBa Ha HEro MyTeM oOmaHa
WU 3JIOyNoTpeOJieHUs]  JIOBEpUEM, COBEpIIEHHbIE C  HCIOJb30BaHUEM
W3TOTOBJIEHHOTO JPYTUM JIMIIOM TMOJJAEIBHOTO O(UIMAIBHOTO JOKYMEHTA,
MOJIHOCTBIO  OXBAaThIBAETCS COCTAaBOM MOIIEHHUYECTBA M HE Tpedyer
JOTIOJIHUTENIHbHOUM KBasukaiuu 1o cT. 327 YK PDy.

Hecmotps Ha TO, uyto IlneHyM [maeT KOHKpPETHBIE pPa3bsICHECHUS
OTHOCUTEIBHO  KBadU(UKAIIMM  MOIICHHMYECTBA C  HCIOJIb30BAHUEM
MO/CJIPHBIX JTJOKYMEHTOB, B IOPUIUYECKON JIMTEpAaType HET €IUHOTO0 MHEHUS
OTHOCHUTEJIbHO JaHHOTO BOMNpPOCAa. DBOJBIIMHCTBO aBTOPOB, COTJIAIIAACH C

ITOJOXXCHHUEM HJ'ICHYMa, CUHUTAKOT, YTO MOIICHHHUYCCTBO ITOJIHOCTHIO OXBATHIBACT
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UCIIOJIb30BAaHUE TOJJIOKHOIrO AokymeHta. Hampumep, A.M. boiinoB cuuraer,
YTO «HE3aKOHHOE TIIO0JyYeHHE HMYIIECTBA B pE3yJbTaTe MCIOJIb30BAHMS
MOIIICHHUKOM  JOKyMEHTa, IOJJCJIIaHHOIO  paHee  JAPYTHUM  JIMIOM,
KkBanupumpyercs Tonbko no cT. 159 YK PO, Tak kak npegocraBieHHe TaKOTO
JOKYMEHTa SBJIIETCS PA3HOBUAHOCTBIO OOMaHa, T.e. IPU3HAKOM CaMOTo
MOIIICHHHYECTBAY

P.A. CabutoB m E.KO. CabutoBa BBICKa3bIBAIOT MHEHHE O TOM, YTO
«UCIIOJIb30BaHUE (TPEAbSBICHUE, TPEACTABICHUE) 3aBEJAOMO IOJIOKHOTO
JOKyMEHTa SIBJIIETCA Pa3HOBHIHOCTBIO oOMaHa. [loaToMy B ciywasx, korga
oOMaH ABIJISIETCSI CIOCOOOM COBEPIICHMS OINPEACICHHOIO MPECTYIUICHUS U
IIPU3HAKOM COCTaBa JpPYroro MpeCcTyIUIeHUs (HalpuMep, MOLICHHUYECTBaA,
NPUYMHEHHS] UMYLIECTBEHHOIO yllepOa myTeM oOMaHa WM 3JI0yNOTPEOJICHUS
JIOBEpUEM, YKJIOHEHHUS OT YIUIaThl HaJOroB U CcOOpOB), HCIOJIb30BaHUE
HOJIJIOXKHOTO JIOKyMEHTa He TpeOyeT NOMOJHUTEIbHONW KBalIM(PHUKAMHU 1O 4. 3
ct. 327 VYK P®y». IlpuBeaeHHble TOYKM 3pEHUS HAa KBaJU(UKAUIO
OOOCHOBBIBAIOTCS TEM, UTO «HCIIOJB30BAaHHE MOJJIOKHOTO JOKyMEHTa
BBICTYIIAET CIIOCOOOM MOIIIEHHHUYECTBAY.

A.B. Ilecnep, HampoTuB, TMOJAra€T, 4YTO JIaHHBIC MPECTYIJICHUS
HEOOXOMMO KBaJM(UUMPOBATH IO COBOKYITHOCTH, TIOCKOJIBKY «MaKCHUMaJIbHas
caHkuus, npeaycMorpeHHas 4. 3 ctr. 327 YK P® B Buge apecra 10 IIECTH
MecsEeB, 00JIbIIe MAKCUMAJIBHOM CaHKIIMU B BUJIE apecTa JI0 YEThIPEX MECSIIEB,
npexycMoTpeHHoit B 4. 1 cr. 159.1, B 4. 1 ct. 159.2, B 4. 1 cT. 159.5 YK PO».
Hannyto Touky 3penus nopaepxusaet [1.C. Sdnu. JI.b. JIMurpueB cuuraer, 4To
«HCIIOJB30BAHUE TOJJIOKHOIO  JIOKYMEHTa  SIBJISIETCS  CaMOCTOSITEJIbHBIM
NEeNCTBUEM, BBIXOISIINM 32 MPEEbl MPOCTO CIOBECHOTO OOMaHay, MPHU 3TOM O
HEOOXOMMOCTH KBAJM(UKALIUK TTO COBOKYITHOCTH HE YTBEPKAACT.

ITo HameMy MHEHHIO, B CIy4asix, KOI/la MOIIEHHUYECTBO MPU MOIYYEHUN

BBIIIJIAT COBCPIIACTCA JHMOOM, KOTOPOC CaMOCTOATCIBHO IOAJACIATIO0 b0

! Tocranosnenue [Inenyma BepxoHoro Cyma P® ot 30 Hos6. 2017 1. Ne 48 «O
CyleOHO# mMpakTHKe MO JejaM O MOIICHHHYECTBe, NpucBoeHun u pactpare» /[ CIIC

Koncynprantlimroc.
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U3rOTOBWJIO  O(PHUIMANBHBIA  JOKYMEHT, €ro  JesHHe  HeoOXO0IUMO
KBATM(UITUPOBATH IO COBOKYITHOCTH TNPECTYIUICHUH, MPEAYCMOTPEHHBIX CT.
159.2 YK P® u ct. 327 YK PO®. IIpu 3TOM Ciiydyau, KOTjaa JUAIO HUCHOJb3YET
3aBEJIOMO TOJUJIOKHBIA JTOKYMEHT JUIs COBEPIICHHS MOILIEHHUYECTBA IIPH
MOJIYy4YCeHUH BBITLJIAT, HENb3d paccMaTpuBaTh KaK CIIOCOO COBEPIICHUS
MpECTyIUIeHUs, mpeaycMmorpeHHoro cr. 159.2 VYK P®, mnockoiabky
«HCTIOJIb30BAHKE 3aBEOMO MTO/IJIOKHOTO JOKYMEHTa» SABJISIETCS
CaMOCTOATENbHBIM ~ OOIIECTBEHHO OIACHBIM JICSTHUEM, TMOCATaIoIMUM — Ha
YCTaHOBJICHHBIN TTOPSIOK U3TOTOBJICHHS M BBIIAYU O(PHUITHATHHBIX TOKYMEHTOB.

Takxxe B 000CHOBaHUE JAHHOTO BBIBOJA MOKHO MPUBECTH TOT (PaKT, 4TO
COBEpIICHHE TAaKOro OOLIECTBEHHO OIACHOrO JEsHUs, KaK IpeabsBICHUE
MOJJIO)KHOTO JOKYMEHTA, YK€ COJEPKHUT B ce0€ OKOHYEHHOE MPECTYIUICHHE,
kBaymmduiupyemoe mo 4. 3 cr. 327 YK P®, a B ciydae npenbsBlieHUs
BUHOBHBIM JIMLIOM MOJJIOKHOTO JIOKYMEHTa B LEJSAX IMOJYYEHUS COLHMAIBHOU
BBIILIATHI IOJDKHO KBajdu(uuupoBaThes no 4. 3 cT. 30 u cT. 159.2 YK PO - xak
MOKYIIEHHE HAa MOILIEHHUYECTBO NPH MOJYYEHUU COIMAIbHON BbILIATHL. [lo
HalleMy MHEHMIO, HCIOJb30BaHUE 3aBEIOMO MOJJIOKHOTO O(PUIUATBHOTO
JIOKyMEHTa HE SBISETCA CIMOCOOOM COBEPIICHHS MOIIEHHUYECTBA TMPHU
MOJIYYCHUHM BBIIJIAT, a 3HAYUT, KBanu(UKAIMs JaHHBIX JCSTHUN JOJDKHA
OCYUIIECTBJISITBCA IO COBOKYIHOCTH MPECTYIJICHUH, MNPEAYyCMOTPEHHBIX CT.
159.2 YK P® n u. 3 ct. 327 YK PO.

Opnako cyneOHO-CleICTBEHHas: IMpakThKa UAET 10 HWHOMY MYTH.
[IpumepoM  MOXKET  SBIATBCA  YrOJOBHOE  JIENI0,  PACCMOTPEHHOE
HuxuenomoBckuM pailoHHBIM cynoM llen3zenckoit obmactu B oTHomeHuu XK.,
OOBHMHSIEMOW B COBEPILICHUH MPECTYIUICHUS, MPETyCMOTpEeHHOTO 4. 3 cT. 30, 4. 3
cT. 159.2 YK PO.

Tak, XX. monmyumsna NOMIOKHOE CBHUIETENBCTBO O POKIACHUU JOYEPH,
KOTOPYIO B IEHCTBUTEILHOCTH HE posKaia.

JlaHHOE TOMJIOKHOE CBUIETENBCTBO O POXKIECHWM OHA IPENOCTaBUJIA B

VII®P Poccun «..» m B oraen CoUHMATBHOrO YHPABIEHUS I MOJYYEHUS
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ceprupukara MCK, a Ttaxke eIMHOBPEMEHHOrO MOCOOHS MPHU POXKICHUH
peOeHKa, exXEMECSIYHOTO TOCOOUsI 110 yXo1y 3a peOeHKoM 10 1,5 et Ha BToporo
pebeHKa, eXeMecadyHOro ImocoOus Ha peOeHKa OJWHOKUX Marepeil u
eKEeMEeCIYHOT0 MOCOOus Ha obecrieueHre MUTaHueM JIeTel B Bo3pacTte 70 3 JeT.

[lo Hamemy MHEHHIO, VYTOJOBHOE  3aKOHOJATEIBCTBO  JIOJKHO
COOTBETCTBOBATh pEAIMSIMU COBPEMEHHOIO OOIIECTBa, pearupoBaTh Ha
npoOsieMbl  MPAaBONPUMEHUTEIBHONM  MPAKTHKH, COBEPIICHCTBYS  HOPMBI
YTOJIOBHOTO 3aKOHOJIATEIbCTBA, YCTpaHsis NpoOeibl, ympolaTh MOHMMAaHHUE
YTOJIOBHOTO 3aKOHA ¢ Tenbl0 A((PEKTUBHOW © 3aKOHHON OOpBOBI C
npecTynHOCThI0. [loaTOMy cuuTaeMm IeiaecooOpa3HbIM BKJIIOYWTH B 4. | CT.
159.2 YK P® ¢opmyaupoBKy «a paBHO C HCIOJIb30BAHUEM 3aBEIOMO JUIS
BUHOBHOI'O TOJIJIOKHOTO JIOKYMEHTa», YBEJIMYUB CAaHKLUUIO apeCTOM 1O IIECTH
MECSLIEB.

Pesynbrarom nmaHHOro wu3MeHeHHMsI OyJIeT OTCYTCTBHE OLIMOOK B
IPaBONPUMEHHUTEIIBHON MpPaKTUKE B CiIy4asX, KOrJa MOIIEHHUYECTBO IIPH
NIOJIy4YEHUHM BBIIUIAT COBEPIIAETCS JIULOM, CaMOCTOSATEIBHO HW3rOTOBHUBIIHUM
ITOJIOKHBIN JOKYMEHT.

[Tomumo »53TOrO0 B CyIeOHO-CIEICTBEHHOW TNPAKTHKE BO3HUKAIOT
npoOJieMHbIE BOMPOCHl OTHOCUTENIBHO KBaJIM(UKALIMM MOUICHHUYECTBA MpPH
MOJIYYEHUH BBIILJIAT MO COBOKYIMHOCTH CO CIY»Ke€OHBbIM moasioroM (ct. 292 VK
PD).

Tak, npuroBopom IIpaBoOepexHoro pailionHoro cyaa r. Jlumenka
rpaknanka IlacryxoBa H.FO. npu3zHana BUHOBHOM B  COBEpIICHHUH
MPECTYIUIEHUH, MPEeTyCMOTPEHHBIX Y. 1 ¢T. 292 n 4. 3 cT. 30, u. 3 ct. 159.2 YK
P®. 3anumas 1OMKHOCTH cnienuanucTa | paspsiga aaMUHUCTPALIMU CEITBCKOTO
nocenenusi, Ilactyxosa H.FO. ¢ nenbio HE3aKOHHOTO MOMy4YeHHs! CyOCHIuit
YMBIIIEHHO, HCTIONb3Ys CBOE CIY>KEOHOE MOI0KEHHE, UMes MPaBO MOJMUCH Ha
(MHAHCOBBIX JIOKYMEHTaX M CBOOOIHBIM TOCTYN K MEYaTH, JIMYHO COCTABHIIA
(GUKTUBHYIO CHOpaBKYy O 3apa0OTHOW IUIaTe, SBISIIONIYIOCS OQHUITMATHHBIM

JOKYMEHTOM, TMOANKCAaCh B YKa3aHHOW CHpaBKe 3a PYKOBOIUTEIS
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yapexaeHuss u 3a ceOs kak rimaBHoro Oyxranrepa. [locme storo Ilactyxoa
H.IO. npencraBuna U3roTOBJICHHYIO €1 TIOJIJIOKHYIO CIIPABKY O MECTE PabOThI U
3apabOTHOM TIJIaTe CBOETO MY’Ka, SIBIISIONIYIOCS OOS3aTENbHBIM ISl TIOTyUYEHHUS
rOCyJIapCTBEHHON COLIMAJIBLHOM MOMOIIM JOKYMEHTOM, BBEHsI B 3a0yKICHHE
COTPYOHUKOB OTJAENa COLMAJIbHOM 3alluThl HaceleHud. JloBecTu cBOU
MPECTYIHBIA YMBICEN, HAIMPaBJICHHBIM Ha XWIIEHHE OIOJKETHBIX JICHEKHBIX
CPEACTB B BHUJE IOCYIapCTBEHHOM colmaibHOW momony, [TactyxoBa H.FO. He
CMOTJIa 10 HE 3aBUCAIIMM OT Hee 00CTOSITENbCTBAM, MOCKOJIbKY COTPYIHUKAMU
OT/eJIa COLMAJIbHON 3allUThl HACENCHUS] AJIMUHHUCTPAIIUU MYHHIIUIAIBLHOIO
paiioHa, mociie npoBepku mnpenacraBieHHbix [lactyxosont H.FO. mokymenTos, B
TOM YHCJIE MOJIOKHOM CIPaBKHU, IPUHATO pellIeHne 00 0TKa3e CeMbE 3asiBUTEIIS
[TactyxoBoit H.IO. B rocyapcTBEHHOM COLMATBHON MOMOIIM B CBA3U C TEM, YTO
CIIOKUBIIASICA B €€ CEMbE CHUTYyallds HE SIBJISETCS OOBEKTUBHBIM HAPYIICHUEM
KU3HENEATEIbHOCTH.

[IpuBenenHas kBanupuKalus cyJa HaM MPEACTaBIACTCS BEPHOM, OJJHAKO
CyJZlbl OJIHOTO PETMOHAa HE MMEIOT €IMHO00pa3us Mo BOMPOcaM KBaIU(PHUKAIIUU
JNEeUCTBUMN JIHIIA, SIBISIONIETOCS MYHUIIMIAIBHBIM CIIYXalldM, KOTOPOE€ BHOCHUT
3aBEJIOMO JIOKHBIE CBEICHHUS O CBOEM Joxojae B crpaBky 2-H/DJI, a 3arem
MPEACTABIACT €€ B TOCYJIapCTBEHHBbI OpraH i IMOJY4YEHHs BBIILUIAT, HA
OCHOBAHHUHU YEr0 HE3aKOHHO MOJyYaeT YKa3aHHBIC BHITLIATHI.

[Ipumepom  MoOXeT SIBASATBCA  000OIIEHUE CyAeOHOM  MPAKTUKU
PecnyOnnku bamkopTocTtas.

Tak, coriacHo mpuroBopy JlaBnekaHOBCKOro palOHHOTO cyaa OT 24 masd
2013 r. nmetictBusi M., SBISIONICHCS TJIaBHBIM OyXrajaTepoM aJIMUHUCTpPAIUH
CEJIbCKOTO MOCENEeHUs, KOTOpas MyTeM H3rOTOBJICHUS CHPAaBKU O 3apabOTHOMU
IJIaTe C 3aHUKEHUEM JI0X0J1a U MPEIOCTABICHUS €€ B FOCY/IapCTBEHHBIN OpraH,
3aHUMAIOIIUICS HAYMCIICHUEM CyOCHINM, HE3aKOHHO TMOy4iia CyOCHIUI0 Ha
OIIaTy KOMMYHJIBHBIX yCIyr B obOmed cymme 5228  pyouei,
kB puiupoBansl 110 4. 1 ¢1. 292 VK P®, 4. 3 c1. 159.2 YK PO.

IIpn sTOoM cCyn ykazan: y4duThIBasg, 4T0 M. H3rOTOBHIJIA CIIPaBKy O
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3apa0OTHOM niare, SABJISTFOLTYFOCS opHUIHATEHBIM JOKYMEHTOM,
MOATBEPKAAIOIINM B COOTBETCTBUHU C nocTaHoBieHueM lIpasurenscrBa PO ot
14 nexabpst 2005 1. Ne 761 nmoxozsl 3asiBUTENS, YUYUTHIBAEMbIE MPU PEILICHUU
BOMpPOCAa O MPEIOCTABICHUU CYOCHAMH, U MUMEIOIIMM IOPUINYECKOE 3HAYCHHE
Uist opopMiieHUsT cyOcHIMM Ha ee HMMs, KyJa BHEcCJIa 3aBeJOMO JIOXKHBIE,
3aHIKEHHbIE JaHHBIE O COOCTBEHHOM J0XO/€, €€ JEHCTBUSA JOMOJHUTEIHHO
KBATM(UIIUPYIOTCA KaK CIyXeOHBII MOJJIOT, COBEPIICHHBIA W3 KOPBICTHOM
3aMHTEPECOBAHHOCTH.

[To mpuroBopy ApXaHreiabCKoOro paioHHoro cyga ot 29 mapra 2013 r.
TaKXXe M0 COBOKYITHOCTH MPECTYIUIEHUH, MPETYCMOTPEHHBIX 4. 1 cT. 292, 4. 3
cT. 159.2 YK PO, xBanuduiipoBansl 1ecTBus A.

Nuade noctynun CanaBaTCKui paliOHHBIA CyJ, KOTOPBIM B IPUTOBOPE OT
31 wmions 2013 r. neiictBus K., sBistomieics TrIaBHBIM OyXrajirepoMm
aJIMUHUCTPAIIMK CEIBCKOTO MOoceNeHus, Kpanuduimponain no 4. 3 ct. 159.2 VK
P® - kak MOLIEHHWYECTBO MpPHU MOJYYEHUU BBIIUIAT, T.€. XUILEHUE JIEHEKHBIX
CPEICTB MpHU MOIYYEHUHM CYOCHIMM, YCTaHOBJEHHBIX 3aKOHAMU M WHBIMU
HOPMATUBHBIMH MTPABOBBIMHM aKTaMH, IyTEM IMPEIACTABICHUS 3aBEIOMO JOKHBIX
U (WIM) HEIOCTOBEPHBIX CBEJEHUMN, C HCIIOJIH30BAHUEM CBOETO CIIYKEOHOTO
MIOJIOKEHUS.

Cynom ycraHoBiieHO, yTo 7 utoHs 2011 r. oHa WM3roTOBHWIIa CHPABKY O
CBOMX JO0XOJaX, BHECS B JaHHYIO CIIPABKy 3aBEJOMO JIOXHBIE CBEICHHS,
3aHM3UB pa3Mep IMOJIYy4yaeMOro J0XOJAa. 3aTeM MPEJOCTaBWIIA €€ C HHBIMU
JNOKyMeHTaMu B MexpaoHHbll Qumman ['KY PecnyOnukanckuil 1eHTp 1O
IPEIOCTABICHUIO TpaKAaHaM CYOCHIMN Ha OIUIATy JKUJIBIX IOMEIIEHUH U
KOMMYHAJIBHBIX YCIYT ISl MOJy4YeHUs CyOCHIIMM Ha OIUIaTy KOMMYHAJIbHBIX
yCIIYT B MOPSIIKE, YCTAHOBJIEHHOM nocTtaHoBjieHueM [IpaBurensctBa PO ot 14
nexadbps 2005 r. Ne 761 «O mpenoctaBiieHUH CyOCHIUN Ha OIUIATY KHJIOTO
MOMEMICHUS] 1 KOMMYHAJIBHBIX YCITYT.

Ha ocHOBaHMM NpEACTABIECHHBIX JOKYMEHTOB IPUHATO pEUIEHUE O

npenoctaBienuu K. cyocuauu. [Ipu stom K. moxutuna neHeXHbIE CpelICTBa B
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BUJIC CYOCHAMM Ha OIUIATY KWIbS M KOMMYHAJIBHBIX YCIYr B oOmeld cymme
12498,34 pyoOneii.

Eme onHolt mpoOneMoi, CyIIeCTBEHHBIM 00pa3oM  YCIOXKHSIOIICH
NPUMEHEHUE paccMaTpUBaeMOM HOPMBI O  MOIICHHHYECTBE, SIBJISICTCS
HEIOCTATOYHO sICHOE omucanue B maucro3unuu 4. 1 cr. 159.2 YK P® crioco6oB
COBEpILIECHUS TMPECTYIUICHUs,, K KOTOPbIM 3aKOH OTHEC: a) IIpe/iCTaBlICHUE
3aBEJIOMO JIOXKHBIX M (WJIH) HEAOCTOBEPHBIX CBEIECHUW WU 0) yMOJYaHHE O
dakTax, BIEKYIIHMX MPEKpaIIeHHE YKa3aHHbIX BHITLIAT.

AKTUBHBIM OOMaH NPHU COBEPILICHUH PACCMATPUBAEMOIO MPECTYIICHUS
MOXET BBIpaXaTbCd B MPEJICTABICHUU 3aBEJOMO JIOKHBIX U (WJIM)
HEJIOCTOBEPHBIX cBefeHul. [IpuBenenHas GopMynHpoBKa SBISIETCS HE COBCEM
ToyHOW. Bo-mepBbIX, W3 HEe HE SICHO, KaKoro poja JdOJDKHBI ObITh
HEJIOCTOBEPHBIE CBEACHUS, MPEIOCTABIIIEMbIE BUHOBHBIM. JIe10 B TOM, 4TO HE
BCAKUUA oOMaH OyneT SBJISATBCA CIIOCOOOM COBEpIICHUS TMPECTYIUICHHUS,
npeaycmorpenHoro  c¢r.  159.2 YK P®. [Ilockonbky o00si3aTelIbHbIM
JIOTIOJTHUTENIBHBIM ~ OOBEKTOM PAacCMaTPUBAEMOTO TPECTYIUICHUS  SBISIOTCS
OOIllECTBEHHbIE OTHOILIEHUS B cdepe COUHAIBHOTO OOECHeUYeHus, TO
MOCSTATENIbCTBO HA ATOT OOBEKT MOXKET OBITH COBEPIIIEHO TOJIHKO IyTeM OOMaHa
OTHOCHUTEJIbHO HAJIMYUS OCHOBAHMUM JIJISl TIOJIyYEHUS COOTBETCTBYIOIIUX BBIIIAT
WM WHOTO HMYIIECTBa, a TaKKe oOOMaHa OTHOCUTEIBHO COOTBETCTBUS
VICITONIG30BAHMS JAHHBIX BBIUIAT MX LEICBOMY HAa3HAYCHHIO .| [IpHM XUILCHHH
JIGHEeX)KHBIX CPEJICTB, COCTABJSIONIMX COIUAJIbHBIC BBIIJIATHI, MOCPEICTBOM
0OMaHa OTHOCHUTEJIbHO UHBIX 00CTOATENBCTB yIIepO Oy1eT MPUUHUHSITHCS TOJIBKO
OTHOIIEHUSIM  COOCTBEHHOCTH, a 3HAYMUT, TaKhe JECUCTBUS  JOJKHBI
KBaJIU(UIIMPOBATHCS 10 OCHOBHOMY COCTaBY MOIIICHHUYECTBA.

Tak, oOMaH 0 JUYHOCTH TONyYaTessl (HampuMep, MOTydeHUE 3aKOHHO
Ha3HAYEHHON COLMAIBHOM BBIILUIATHI MO YYXKUM JIOKYMEHTaM) HE MOXKET

OPUYUHUTH YyIIepO OOIIECTBEHHBIM OTHOUIEHUSIM B 00JIaCTH COIMAJIBHOIO

! Tocranosnenue [Inenyma BepxoHoro Cyma P® ot 30 Hos6. 2017 1. Ne 48 «O
CyleOHO# mMpakTHKe MO JejaM O MOIICHHHYECTBe, NpucBoeHun u pactpare» /[ CIIC

Koncynprantlimroc.
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oOecrieueHusi, TIOCKOJIBKY B pe3yidbTaTe Takoro oOmaHa OO0sS3aHHOCTH
MMPOM3BECTH COLMAIBHYK) BBILUIATY JCUCTBUTEIBHOMY IIOJy4aTEI0 y
rocy1apcTBa OCTAETCS, T.€. MOCIEACTBUA OT TaKOTO MPECTYIUICHUS B KOHEUYHOM
uTore OyayT BBIpaXaTbCAd JHIIL B HEOOXOJMMOCTH TOCYJIapCTBa HECTH
JIOTIOJIHUTENIbHBIE PACXOJbl, a, 3HA4YUT, yIiepd OyJaeT NPUYMHEH TOJBKO
OTHOIICHHSM  coOcTBeHHOCTH. OTCYTCTBHE yKa3aHUS Ha  COJIep)KaHHE
HEJIOCTOBEPHBIX CBEICHUN MOXET MPHUBECTH Ha MPAKTHKE K HEOOOCHOBAaHHOMY
pacIIMpeHUI0 Kpyra MOIIICHHUYECKUX JICUCTBUM, KBATU(DUITUPYEMBIX 10 JaHHOMN
cratbe Ocobennoit yactu YK PO.

Bo-BTopbix, GopMynHpoBKa COIEPXKUT HapsAy C YKa3aHHEM Ha
BO3MO>KHOCTb IPEJICTABJIICHUS 3aBEIOMO HEJOCTOBEPHBIX CBEICHUM YKAa3aHUE Ha
MPEJICTABJICHUE  JIOKHBIX  CBEIICHUH, KOTOPOE  SIBISAECTCS  W3JIUIIHUM.
«HemocTtoBepHbI» B PYCCKOM  A3BIK€  O3HA4Ya€T  «HEBEPHBIM, HE
COOTBETCTBYIOIIUAMN JICHCTBUTEIILHOCTH, HETIPaBUJIbHBIM, HETOUHBI»
«JIOXKHBIN» - «COAEp)KAIMK JI0XKb, T.€. HAMEPEHHOE HMCKaXCHHE WCTHUHBI,
HerpaBay, oOMan». OYEBHJIHO, YTO COJIEPKAHUS IOHATUM «HETOCTOBEPHBIC
CBEJICHUS» U «JIOXKHBIC CBEACHUS» COOTHOCSITCS MEXKIYy COOOM Kak IeJoe U
gacTh. «HemocToBepHbIe cBeicHU» - OoJiee IMPOKOE MOHSATHE, BKIIOYAIOIIEE B
ceOs1 Bce BO3MOXKHBIC BapHaHThl HE COOTBETCTBYIOIIUX JICHCTBUTEIBHOCTH
CBEJICHUI, B TOM YHUCIE€ U JIOXKHBIE CBEICHHUS, MO3TOMY BBIACIATH U3
HEJIOCTOBEPHBIX  CBEJACHHUM  JIOKHBIE TPU  YCIOBHUM  YCTAHOBJICHMS
OTBETCTBEHHOCTH 3a MPEACTABICHUE 3aBEIOMO HEIOCTOBEPHBIX CBEACHUM
OECCMBICIIEHHO, @ YCTAaHOBJIEHUE MEXIY TEPMUHAMU «JI0KHBIE CBEJICHUS U «HE
COOTBETCTBYIOIIUE JIEMCTBUTEIILHOCTH CBEACHUS JU3IBIOHKIINU «UJIN» HEBEPHO
KaK C TOYKH 3PEHU JICKCUKH, TAK U JIOTUKH.

B pesynpTaTe dWero ciemyeT MPUWTH K BBIBOAY, 4TO (HOPMYIHUPOBKA
mucno3uuuu cr. 159.2 VK P® mnpencraBisieTcss HaM HE COBCEM YAA4HOM,

IMOCKOJIBKY COICPKHUT B cebe TECPMHUH «HMHBIC COLHAJIBHBIC BBIIJIATBD», HC

! Tocranosnenue [Inenyma BepxoHoro Cyma P® ot 30 Hos6. 2017 1. Ne 48 «O
CyleOHO# mMpakTHKe MO JejaM O MOIICHHHYECTBe, NpucBoeHun u pactpare» /[ CIIC
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PaCKpBIBAIOIIUICS 3aKOHOIATEIEM, YTO TPeOYeT AOMOTHUTENBHOTO aHAIIN3A.

§ 2. OcobennocTn KBaJII/I(l)I/IKaHI/II/I MOIICHHNWYCCTBA IIPU ITOJIYYCHHUU BBIILJIAT I10

CY6T)CKTI/IBHI>IM IMIpU3HaAKaM

Ha mpakTuke 3ayacTyr0 BO3HUKAE€T BONPOC, SBISAETCA JU CYOBEKTOM
MPECTYIUIEHUS MpexycMOoTpeHHOro cT. 159.2 YK P® Tonpko TO MO, KOTOPOE
HAJICJICHO TPAaBOM Ha IMOJYYEHHE COOTBETCTBYIOLIMX BBIUIAT JIMIIb IIPH
HaJM4YUU YCTAHOBJICHHBIX 3aKOHOM YCIIOBHUM, OTHOCUTEIBHO HACTYIUJICHUS
KOTOPBIX UMEET MECTO OOMaH.

Ecin nuno coBepmIMjio MOLIEHHUYECTBO MPH IOJIYYEHUU BBIILIAT
MOCPEACTBOM HCIIOJIB30BAHUSL JPYTMX JIMI, HE MOMJEXKAUIUX YrOJIOBHOM
OTBETCTBEHHOCTH B CHJIy BO3pacTa, HEBMEHSEMOCTH WJIM UHBIX OOCTOSITENIbCTB,
ero nercTBust (IpU OTCYTCTBUU MHBIX KBATU(UIIUPYIOMIMX MPU3HAKOB) CIEIYET
kBaymduiupoBath 1mo 4. 1 ct. 159.2 YK P® kak neWicTBusi mMOCpPEeICTBEHHOTO
UCIIOJIHUTENSA nipecTyieHus (4. 2 cT. 33 YK PO).

Tak, nmpuzHaBas b. eIMHCTBEHHBIM HCIIOJIHUTEIEM MOIIEHHUYECTBA MPU
MOJIYYeHUH BBIIUIAT, CYJ yKa3a, uTo b., 3Has1, 4To B ApXaHrelbCcKoi 00JacTH B
HEeIsAX pealu3alud MEpONpUITHA MO MOAJNEPKKE HAYMHAIOWUX (EepMEPOB B
paMKax JOJITOCPOYHOM II€JIEBOM MporpaMmbl  ApXaHTENbCKOW  001acTH
«Pa3BuTHE arponpoOMBIIUIEHHOIO0 KOMILIEKca ApXxaHreabckoi obmactu Ha 2009
— 2012 roapl» HaunmHaIMUM GdepMepaM, HWMEIOIIMM ONPEICICHHBIM CTax
OPOXKHUBAaHUS B  CEIIbCKOM MECTHOCTH, MPEJOCTaBISAIOT OE3BO3ME3IHYIO
cyocuauio B pazmepe 1,5 miiH pyO. Ha pa3BUTUE KPECTHhSIHCKOTO (pepMepcKoro
XO035MCTBA M Ha OBITOBOE B CBSI3U C ITUM OOYCTPOMCTBO, >KeJas MOXHUTHTH

JTAaHHBIE JICHE)KHBIE CPEJICTBA, ITOMIPOCHII CBOET0 3HAKOMOTO — Oe3paboTHOoro M.,
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UMEIONIETO YKa3aHHBIM BhIIIE CTaX, OPOPMUTH Ha ce0sl pepMepckoe X031UCTBO
u BblgaTh Ha ero (b.) uMs moBepeHHOCTH Ha MPaBO YHPABICHUS JaHHBIM
X035UCTBOM. bBynyun BBeAeHHbIM B 3a0NyKJIE€HHE M HE JOrajblBasicb O
npectynHblx HamepeHusx b., M. 3apeructpupoBan Ha cBoe ums (epmepckoe
X035 MUCTBO W BbiAanl b. 10oBepeHHOCTH Ha MpaBO €ro ympasieHueM. B
nanbHeieM b., cocTaBuB (GUKTUBHBIE OM3HEC-TUIAaH U JAOTOBOPHI, IEUCTBYS OT
uMeHrn M., 1o0Omiics BBIMIpHIIIA B KOHKYpCE Ha MPEJOCTaBICHUE yKa3aHHOM
cyocunuu. Ilepeuncnennsle U3 OrO/pKeTa ApXaHreabCKOW OOJACTH HAa CYET
dbepMeEpPCKOTO XO03iCTBA JICHEKHBIE CpEACTBA B BHIAE CyOcHauu B 0c000
KPYIHOM pasmepe B. 06paTiit B CBOIO IMUHYIO TIOIB3Y .

[Ipu coBepiieHnM NPECTYIUICHUS MTyTEM yMOJTYaHUs O (hakTax, BICKYIIUX
MpeKpaIieHNe BHIIIIAT, CYOBEKTOM JTaHHOTO MPECTYIUICHUSI MOXKET OBITh TOJIBKO
JMIO0, UMEBIIEE B COOTBETCTBUHM C 3aKOHOM IIPAaBO Ha NOJYyYEHUE HA3BAHHBIX
OJ1ar, HO yTpaTHUBIIIEE €T0 B CUIIY OIPEIEIECHHBIX 00CTOSATENBCTB U YMOJIYABIIIEE
00 3TOM.

XoTsi cyOBEKTOM MPEeCTYIUIeHHs, TpeaycMoTpeHHoro cr. 159.2 YK PO
3aKOHO/ATeh U MpHU3HAN (PU3NYEeCKOe BMEHSIEMOE JIUIO, JOCTHUTIIEE BO3pacTa
16 ner, BMecTe ¢ TeM, MPU HAJTUYHUH OMPEIEIEHHBIX YCIOBU, a UMEHHO MpaBa
Ha TIOJIyYEHHUE COIMAIbHBIX BBITUIAT, YCMATPUBAIOTCS MPU3HAKUA CHEIIHATBHOTO
cyOBbeKTa.

Opnako ompeneneHue CyObeKTa MPEecTYIJICHUs, NPEIyCMOTPEHHOTO CT.
159.2 YK P® kak TOJNBKO JMIA, KOTOPOE HAJEICHO IMPAaBOM HA IMOJYYEHUE
COLIMAJIbHBIX BBIIJIAT MPU HAJIMYMW YCTAHOBJICHHBIX JTAHHOW HOPMOHW yCIOBHA,
bakTHUYeCK OTrpaHUYMBACT KPYT BO3MOXKHBIX CHUTYallMid  COBEpIIEHUS
MOIIIEHHUYECTBA MPH MOTYICHUH COIIMATBbHBIX BBITIIAT.

Takum o0pazom, 37ech TojapazyMeBaeTcss U OO CyOBeKT - moboe
buznyeckoe MO, KOTOPOE MPEACTABUIO 3aBEJOMO JIOXKHBIE CBEIEHUS IS

IMOJYYCHUA IIpaBa Ha COLUAJIbHBIC BBIIIJIATEI, U CHCHH&HBHBIﬁ - JIMIIO, UMCBIICC

! Tpurosop OKTAGPHCKOro palOHHOrO Cyaa I. ApXaHrembcka Mo yromoBHomy aemy Nel-3-2015
[Onexrponnsiii pecypc]. URL: http://oktsud.arh.sudrf.ru/-modules.php?name=docum sud (nara oGpameHws:
10.12.2022).
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MPaBO HA COLIMAJIbLHBIC BBIIJIATHI paHEee, HO HE MPEyIPEeAUBIIEE O HACTYILJICHUN
COOBITHSI, C KOTOPHIM MPEKPALIAETCS BBIILIATa TAKUX MOCOOUIN, KOMIIEHCAIIUNA U
WHBIX BBITLIAT.

Yacte 3 crarbu 1592 YK P® yka3piBaeT Ha cHEHUAIbHBIA CyOBEKT
MPECTYIUIEHUS - MOIIEHHWYECTBO NIPU IMOJYYEHUHM BBIIUIAT, COBEPIICHHOE
JIMIIOM C UCIIOJIb30BAaHUEM JIMIIOM CBOETO CIIyKeOHOro nosioxeHus. [Ipu takom
MOIIIEHHUYECTBE HCIOIb30BAaHUE CIIY>)KEOHOTO TMOJIOKEHUs oOsierdaer oOmaH
WJIM BXOKJICHUE B JOBEPHE.

JIOJDKHOCTHBIMU  JIMLIAMH, OOJAJAIOMMMH TTPU3HAKAMH CHEIUAIBLHOIO
cyObeKTa, B COOTBETCTBUU C MpuMeudanueM K cT. 285 YK P®, spustorcs nuia,
MIOCTOSIHHO, BPEMEHHO WJIM 10 CHEUUAIBHOMY MOJHOMOYHIO OCYIIIECTBIISIONINE
GYHKIIUU TpEeACTaBUTENS BJACTU JMOO BBINOJHSAIONIME OpPraHU3aIlMOHHO-
pacrnopsiauTeIbHEBIE, aAMUHUACTPATUBHO-XO35IICTBEHHBIE byHKIUN B
rOCyJapCTBEHHBIX  OpraHax, OpraHax  MECTHOTO caMOyTpaBJICHUA,
FOCYJIapCTBEHHbIX WM MYHUIMOAIBHBIX  YHUTApPHBIX  MOPEANPUSITHUSIX,
aKIIMOHEPHBIX OOIECTBAaX, KOHTPOJIBHBIN MaKeT aKIUil KOTOPHIX MPUHAICKUT
Poccuiickoit  ®denepanuu, cyobekram  Poccuiickoit  ®Depeparuu WiIH
MYHHUITUTIATBHBIM 00pa3oBaHusM, a Takxke B Boopyxkennbix Cunax Poccum,
JIPYTUX BOWCKAaX U BOMHCKUX (DOPMUPOBAHMSIX Poccun’.

He npeneOperaioT colMadbHBIMU BBIIJIATAMH  JTaXKE€ COTPYAHUKU
MIPABOOXPAHUTENBHBIX OPraHOB, UMEIOLIUE COJIMJIHYIO BBICIYTY JIET, HATPaJbl U
BBICOKHI 3aHMMaeMBbIi TIOCT MO CITykKOe€.

Tax, rp. C., umeromuii 33 roaa BBICIYTH CIY>KObI Ha Pa3HbIX JTOJKHOCTSAX
B OpraHax MOJIUIIMH, 3aHUMAasi JOJDKHOCTh HauyaJlbHUKA OTJIENIa MO PACKPBITHIO
MPECTYIUICHUNH TPOTUB COOCTBEHHOCTU YTPABJICHUS YrOJIOBHOTO PO3bICKA

o YMBJL Poccun mo OmMckoit 00macTu, MOXUTHI ICHEKHBIC CPEACTBA B

1
Hukynbuenko E.B. TlpoGnembl omnpeaeneHuss CyObEKTHBHBIX [IPU3HAKOB

MOIIICHHUYECTBA MPH MOJY4YE€HUH BBITUIAT (10 MaTepuaiam cy1e0Hol npakThky). XKypHant
W3Bectust TynbCcKOro TroOCyJapCTBEHHOIO YHHUBEpPCUTETa. OJKOHOMHYECKHE U
IOPUANYECKHE HAYKH.
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cymme 2 miaH 110 TbIC. pyOsiei, BbAeeHHbIE HAa MOJy4Y€HHE KOMIICHCAIMHU B
CBSI3U C YTPATOW 3/I0POBBSI IIPH MPOXOKIACHUH CITY>KObI B OpraHax BHYTPEHHHUX
JIeJ1 IyTEM MPEIOCTaBICHUS 3aBEIOMO JIOKHBIX CBEAECHUN O UMEIOIIEHCS Y HETO
TpaBMe, MOJy4eHHOU B 1995 roay B mepuoj HaxOXIACHHUS B KOMAaHIWPOBKE B
pesynbtate JTII. IlpenBaputenbHbIM pacciaeioBaHUEM IO JaHHOMY (akKTy
yctaHoBieHo, uyto C. He Haxogwics TpPH UCHOJHEHUU CIIY>KEOHBIX
00sI3aHHOCTEM B YKa3aHHBIA IMEPHOJ BPEMEHHU, a peIlall BOMPOCHl JUYHOTO
xapakrepa. Cya npusHan BUHOBHBIM C. M Ha3HAUWII €My Haka3aHue B Bujue 1
roma 6 MecsmeB JuiieHus cBo6oasr co mTpadom B 100 000 pybneir c
OTOBIBAaHMEM HaKa3aHUs B KOJIOHUU OOIIETro pe>1<1/IMa.1

BriBon

CyObekTaMu TpeCcTyIUIeHUs, OpeaycMoTpeHHoro cr. 159.2 VK P®
ABJISIIOTCSL HE TOJIBKO JIMIA, MMEIIIME IPaBO HAa IMOJYYEHHUE COIMAIbHBIX
Boiiat. I[lo 4. 1 cr. 159.2 YK cyObekTOM MpecTymuieHus MOXKET OBbITh Kak
oOmuii cyOBeKT - Puznueckoe BMEHsEMOE JIMIIO, IOCTUTIIee Bo3pacTa 16 Jer,
TaK U CIEUUATIbHBIN, 00JaIat0oNINil ONpeIeIEHHBIMU TPU3HAKAMU U HAJIMYUEM
ocobo cratryca. B u. 2 c1. 159.2 VK comepxwurcsa mpsmMoe yka3zaHHUE Ha
CHEIUATBHBIA CYOBEKT MPECTYIUICHUS - TOJKHOCTHOE JIUTIO.

KopbICTHBII MOTHB B MPECTYIUICHUSAX MOIIEHHHUYECKOTO XapakTepa
HalpaBJ€H Ha JKeJaHWE TOJYyYUTh YYXKO€ HMYIIECTBO O€3BO3ME3THO,

IIOJIB30BATHCA UM 11O CBOCMY YCMOTPCHHIO, PACIIOPIKATHCA 110 CBOEH BOIJIE.

§ 3. OcoOeHHOCTH pa3rpaHUYCHHs] MOIIEHHUYECTBA MPHU MOJIYYCHUU

BBIIIIIAT OT CMCXKHBIX COCTaBOB

W3Bectus TYHBCKOFO TOCyJapCTBCHHOI'0O YHUBCPCUTCTA. OKOHOMHUYECKHE U
opuanyeckue  Hayku. — 2018,  DOnekTtpoHHbli  pecypc. — Pexum  goctymna:
https://cyberleninka.ru/article/n/problemy-opredeleniya-subektivnyh
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['oBOpsst 0 pasrpaHMYECHUM MOIICHHUYECTBA IMPHU IMOIYYEHUU BBIIJIAT C
WHBIMA COCTaBaMM MOIIEHHUYECTBA, BO3HUKAET JIBA OCHOBHBIX BOIPOCA:
OTTPAHWYEHHE MOIIEHHUYECTBA MPH TMOJYYEHHH BBILIAT OT COCTaBa
MOILIICHHUYECTBA, MpeaycMOTpeHHOro ctatbeil 159 YK P® u orrpanudyeHun
MOIIEHHAYECTBA IPU IOJIYYEHHH BBIIUIAT OT HHBIX CHEIUAIbHBIX COCTAaBOB
MOIIICHHUYECTBA.

B orrpannyeHnr MONIEHHHWYECTBA MPH IMOJYYEHUH BBIILUIAT OT IPOCTO
MOIIICHHUYECTBA HE BCE TAK MPOCTO. MOXKET MOKAa3aThCsA, YTO TAHHBIE HOPMBI
COOTHOCSITCS Kak oOmias W crnenuaibHas. Ho 3TO yTBepxkaeHHE HE COBCEM
BEPHO.

Hucnosunusa yvactu 1 craten 159 YK P®, copmynupoBana, Kak
XHIIEHUE Yy>KOTO UMYIIECTBA WU MPUOOPETEHHE MTpaBa Ha UyKO€ UMYIIECTBO
nyTeM oOMaHa WM 3JI0ynoTpedsieHust noBepueM. M3 maHHONW GOpMyIHpOBKH
MOXKHO CJeNaTh BBIBOA, 4To B crarbe 159 VYK P® npexycmorpena
OTBETCTBEHHOCTD, 338 COBEPLICHUE JABYX PA3JIMYHBIX JESHUM, OHO U3 KOTOPBIX
ABJISIETCSA XUIIEHUEM, a BTpOE MPUOOPETECHUEM IIpaBa Ha UMYIIECTBO. B cTarbe
159.2 YK P® 3akperuieHa OTBETCTBEHHOCTb, TOJIBKO 3a XulleHue. M3 3Toro
MOXHO CJI€JaTh BBIBOJ, 4TO KOHKYypeHIus ctatbu 159.2 YK P® co crateeii 159
YK P® Bo3mMOkHaA NUIllb B TOW YacTH, B KOTOPOW IMOCJIEAHSA YCTAaHABIMBACT
OTBETCTBEHHOCTbH 34 XUIICHHUE.

B wactu, ycraHaBnuBaromie#d YrojJOBHYK)  OTBETCTBEHHOCTH 34
nproOpeTeHne MpaBa Ha HMMYIIECTBO MyTeM OOMaHa Wi/U 3JI0yNOTpeOICHUS
noBepueM, ctatbs 159 YK P® co crateeir 159.2 YK PO He koHkypupyer. B
TEOPUH YTOJIOBHOTO MPaBa, MOJ CMEXHBIMU COCTABaAaMU MOHUMAIOTCA COCTABBI
OJTHOPOJHBIX MPECTYIJICHUH, OOJIBITMHCTBO MPU3HAKOB KOTOPHIX COBMAMAIOT, &
UCXOJAsl W3 BBIINICYKA3aHHOM TMO3UIMU, JaHHBIE COCTaBbl HE SIBIISIIOTCS
CMEKHBIMH.

B vacTtu xumienust Bornpoc o KoHKypeHuuu ctatbu 159 YK P® co craTeeit

159.2 YK P® B nokTpuHe HE MMEET OJHO3HAYHOTO pelieHus. OOmenpuHsITHIM
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CUMTAETCA MOHMMAHME CIEIUAIbHON HOPMBI KaK pe3yJibTara KOHKpPETHU3alUu
oOmieil HOPMBI, KOTOpBIM OTIMYAETCs OT Hee MO0 O00beMy MPU3HAKOB
COICPIKAHHS .

Ecnu cpaBuuth nucnosunuio 4dactu 1 crateu 159.2 YK PO ¢
mucno3urped gactd 1 cratbum 159 YK P®, MoxHO caenaTh BBIBOJ, YTO
MOIIICHHHUYECTBO NpPH TMOJYYEHUU BBHIIUIAT BKIIOYAET B ce0si BCce MPHU3HAKU
OCHOBHOTO COCTaBa MOIIIEHHUYECTBA, HO IOMUMO 3TOT0, B IUCIO3UIIUHU YacTh |
cratbu 159.2 YK PO, umeercsa psa JONOJHUTENBHBIX KOHKPETHU3UPYIOIIHUX
MPU3HAKOB: CHEIUAIbHBIN IPEAMET — JICHEKHbIE CPEACTBA U MHOE UMYIIECTBO,
COCTAaBJISIONINE COLIMAJIBHBIC BHITLIATHI; CICIMAIbHBINA CIIOCO0 — MPECTABICHHE
3aBEJIOMO JIOKHBIX M (MJIM) HEJOCTOBEPHBIX CBEJCHUI, a PABHO YMOJIYAaHHUE O
dakTax, BIEKYIIMX TNPEKpalleHUe YyKa3aHHbIX BBILIAT. A  yKa3aHHE
3aKOHOJIATENs] Ha CHENU(PUUYECKUN TpeIMET XUIICHHs, IO03BOJIAECT CJeiaTh
BBIBOJI, O HAJIMYMH 0053aTEILHOTO JIOMOJIHUTEIBHOTO O0BEKTA MPECTYIIICHUS —
0O0I1IeCTBEHHBIX OTHOIIEHUM B chepe COIMaIbHOro 00ECIeUeHHUS.

Takke cienyer NpoOBECTH pa3srpPaHUUYCHUE MEXIY MOIICHHUYECTBOM IpU
MOJYYEHUH  BBIIJIAT, C  MOIIEHHMYECTBOM B  cdepe  CTpaxoBaHUS
npeaycMoTpeHHoM cratheld 159.5 VK PO.

JlaHHBIE COCTaBBl HE MOTYT COOTHOCHUTHCS KaK OOIIMA M CIICIHATBHBIN,
MOCKOJIbKY 00a cocTaBa 001a/1at0T NpU3HAKaMH MPUCYIIUMH TOJIBKO UM.

MoIIeHHHYECTBO TMpU TOJYYEHUH BBIIAT 00JIaaeT CrenUalIbHbIM
MPEAMETOM TMPECTYIUICHUsI W 00s3aTeNbHBIM JIOMOJHUTEIBHBIM  O00BEKTOM
MPECTYIUICHUSI, @& MOIIEHHWYECTBO B cdepe CTpaxoBaHUs 00JI1aIaeT TOJIBKO
cnenuduyeckum mnpeameTroM. Ho maHHBIE COCTaBBbI SIBJISIIOTCS CMEKHBIMU
MOCKOJIbKY UMEIOT MOXO0HUH CIOCO0 COBEPIICHUS MPECTYIICHUs, U B CBSI3U C
TE€M, YTO MPU MPOU3BOACTBE HEKOTOPHIX COLMAIBHBIX BBIILIAT MCHOJIB3YHOTCS
AJIEMEHTHI CTPaXOBaHUsl, MOT'YT UMETh CXOKHUM MPEeIMET XUILICHHUS.

['maBHBIM  KpUTEpHUEM pa3TpaHUYECHHUS OTUX COCTABOB, SIBISIETCS

'Knenosa T.B. O pasrpaHMuYeHHH CMEXKHBIX M KOHKYPHDYIOLIMX COCTABOB
MpecTyIUIeHnH (Ha MpruMepe MOIIIEHHUYECTBa) // YTOJOBHOE CyIonpou3BoaAcTBO. - 2014, - Neo
1.-C.25-30.
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00s13aTeNbHBIA JOMOJHUTEIbHBI OOBEKT MOIIEHHUYECTBA MPH MOIYYCHHUH
BBITJIAT — OOIIIECTBEHHBIE OTHOUICHHS B cpepe cornuanbHoro odecneuenus. s
NPAaBWIBHON KBaJU(pUKAUU JACSIHUS HEOOXOAWMO YCTAaHOBUTH, OBUT JIH
NPUYUHEH Bpel OOLIECTBEHHBIM OTHOUIEHUSIM B cdepe COIUaIbHOro
oOecrieuenusi. [lockonbKky OOIIECTBEHHbIE OTHONICHHS B c(epe COLHAIBbHOIO
oOecrieyeHusi, HTO OTHOIIEHUS MEXAYy TpaXJIaHUHOM U  IyOJIUYHBIM
00pa30BaHUEM, TO UM MOXKET ObITh MPUUYMHEH BPEJl TOJIBKO B CIy4Yae XUIICHUS
UMYILECTBA, [PUHAUICKAEIO0  TOCYAapCTBY, MYHHULIMNAIUTETAM  WJIU
BHEOIOPKETHBIM rOCYAapCTBEHHBIM (DOHIAM.

B npase comumansHOro obecreueHus, UCTIOIb3YIOTCS TaKUe MOHSITHS Kak
00s3aTe€IbHOE  COIMAJIBHOE  CTpaxoBaHUE, O00s3aTelbHOE  NEHCHOHHOE
CTpaxOBaHHE U 00sA3aTeNbHOE MEIUIUHCKOE cTpaxoBaHue. OOs3aTenbHOe
COLIMAJIBHOE CTpaxOBaHHWE, KaK W €ro pasHOBUAHOCTU — 00s3aTeIbHOE
NIEHCUOHHOE CTpaxOBaHUE M 00sA3aTENbHOE MEIULMUHCKOE CTpaxOBaHHUE,
SBJIAETCS] ONPE/IETICHHON OpraHU3alliOHHON MPAaBOBOM (POPMOM OCYIIECTBICHUS
COIMATLHOTO 00eCTIeUeHNS.

B cratbe 1 ®@enepanpHoro 3akona ot 16.07.1999 N 165-®3 «O6 ocHoBax
0053aTENBHOTO0 COLMATIBHOIO CTPAaXOBaHUSA», NAETC JIETAJIbHOE OIpEIECICHHE
0053aTENILHOTO COLMAIIBHOTO CTPaXxOBaHMs, MOJ HUM MOHHUMAETCS — YacTb
rOCYJJapCTBEHHOM CHCTEMbl COLMAIBHOM 3alllUThl HACEJICHMS, CIelU(pUKOM
KOTOPOW SIBJSIETCSI OCYIIECTBIISIEMOE COOTBETCTBUHU C (peiepalIbHbIM 3aKOHOM
CTpaxoBaHHE  palOoTaromMX  TpaXJaH OT  BO3MOXKHOTO  HM3MEHEHUs
MaTepuagbHOro M (WIKM) COIMAJIBHOTO TOJIOKEHHUS, B TOM YHCIE IIO
HE3aBUCSAUIUM OT HUX 00CTOSATENbCTBAM. [[aHHbIE OTHOIIEHUS! HOCAT MyOJIUYHO-
MPaBOBOM XapakTep.

CrpaxoBaHue  SBIIIETCS ~ WHCTUTYTOM IpaXKJaHCKOTO npasa,
OCHOBOTOJIararmue HopMbl cocpeaotroueHsl B rnaBe 48 'K P®. B wyactu 2

cratbu 1 3akona P® ot 27.11.1992 Ne4015-1 «OO6 opraHm3al¥ CTPaxOBOIO

W3Bectus TYHBCKOFO TOCyHapCTBCHHOI'0O YHUBCPCUTCTA. OKOHOMUYECKHE H
opuanyeckue  Hayku. — 2018,  DOnekTtpoHHbli  pecypc. — Pexum  goctymna:
https://cyberleninka.ru/article/n/problemy-opredeleniya-subektivnyh
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nenma B Poccuiickonn ®depepauun» 3aKpEemVIEHO JIETAIBHOE OINPEICIICHUE
CTpPAaxOBaHUs, TaK CTPAXOBAaHWE - 3TO OTHOUIEHUS IO 3alIUTE€ HHTEPECOB
busznueckux W ropuanueckux Jui, Poccuiickoit ®expepanum, CyOBEKTOB
Poccuiickoit denepanin 1 MyHUIIUMAIBHBIX OOpa3oBaHUN MpH HACTYILICHUU
OTIPEJICTICHHBIX CTPaXOBbIX CIIy4aeB 3a CUET JEHEKHBIX (POHIOB, (HOPMUPYEMBIX
CTPaxOBUIMKAMU U3 YIUIAYEHHBIX CTPAaXOBBIX MPEMHM (CTpaxOBbIX B3HOCOB), a
TaK)K€ 3@ CUET MHBIX CPEJICTB CTPaXxOBIIMKOB. CTpaxoBaHHWE MOXET OBITh Kak
JOOPOBOJIBHBIM, TaK U 00S3aTEIbHBIM.

[Ipy  cpaBHEHMHM  TPUBEIEHHBIX  OMNPEACIICHHA  00S3aTEeIbHOTO
COLIMAJIBHOTO CTPaxOBaHUsS M TPAXKIAHCKO-NPABOBOTO CTPAXOBAHUS MOKHO
YBUIETh, MMEIOIIMECs MeEXAy HHMHM pasinuusa. Kak ormedaer B.B.
CTpenbHUKOB, «UMeEsl CXOJCTBO C OO0s3aTEIbHBIM TI'PaXXIaHCKO-IIPABOBBIM
CTpaxOBaHUEM (CTPaxOBaHHWE TPaXIaHCKOW OTBETCTBEHHOCTHU BIIAJICIIBLEB
TPAHCIOPTHBIX CPEACTB, XU3HU M  MACCAKUPOB U T.JO.), 00s3aTE€IbHOE
COLIMAJIBHOE  CTpaxoBaHUE oOcCTaerci B  cdepe  MyOJIMYHO-TIPABOBOTO
peryaupoBaHusl.

OOs3aTennbHOE  TPa)XJAAHCKO-IIPABOBOE  CTpAaxoBaHHE,  XOTSI U
OCYLIECTBJISIEMOE B CHJIYy 3aKOHa, NpeanoiaraeT 3akiIloyeHue JOroBopa
CTpaxOBaHUs, OCTAaBJISET CTPaxoBaTEN0 TMpPaBO Ha BBIOOP CTPaxoOBOM
OpraHu3allvy, T.€. MPEIOIaraeTcss HAIMYME KOHKYPEHTHOT'O PhIHKA CTPAXOBBIX
YCIIyT,a TAaKKe BO3MOXHOCTH BJIHMSTh HA ONMPEIE/CHHBIC YCIOBHS JI0TOBOPAX.:
OnHAaKO CYIIECTBEHHBIM pa3jMuueM SIBISETCA TOT (PAKT, 4TO 00s3aTEeNIbHOE
COLIMAJIBHOE CTPaxOBaHUE SBISETCS YACTbIO TOCYIAapCTBEHHONM CHCTEMBI
COLIMAJIBHOM 3al[UThl HACEJEHMs, a 3HAYUT XHUILIEHUE JCHEKHBIX CPEJCTB,
BBIJICJISIEMBIX B KAaueCTBE CTPAXOBOT0 OOECHEUEHHs] B paMKax 00sS3aTeIbHOTO
COLIMAJIBHOTO  CTPAaxOBaHMUsS, MOXKET MPUYUHUTH Bped  OOIIECTBEHHBIM
OTHOILIEHUSIM B c(hepe colnanbHOro o0ecredeHus, B cayyae ke rpakIaHCKOTro
CTPaxOBaHUs TAKOW BpPEJ OTCYTCTBYET.

Ecau momeHHu4YecTBO IIpHu IOJIYUCHHU BBIIIAT COBCPHICHO BHHOBHBIM

! Anronst FO. M. TIpecTymHOCTb H IICHXHYECKHe aHoMamii. — M., 1987.
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JUIIOM C UCIOJIb30BaHUEM (PUKTUBHOTO O(DHUIMAIBHOTO JTOKYMEHTa, IIO0
KOTOPOMY MPEAOCTaBISIOTCS MpaBa U OCBOOOXKAAIOTCS OT O0sI3aHHOCTEH, TO
JTaHHBIE OOIIECTBEHHO-OIMACHBIE JESHUS KBAaTU(UUIUPYIOTCS KaK COBOKYITHOCTh
IIPECTYIUIEHUH, KOTOpbIe npexycMoTpensl ¢T. 30 u ct. 327 YK P®. B ciyuae
€CIM  BUHOBHOE JIMIO, TMOjjeNaBliee OQUIUATBHBIA  JOKYMEHT, IO
00CTOSITEILCTBAM HE3aBUCSALIUMHU OT HET0 CaMOro, HE CMOT BOCIOJIb30BaThCA
JAHHBIM JIOKYMEHTOM, TO COBEpPIIEHHOE OOUIECTBEHHO-OMACHOE JEsHUE
kBanuduuupyercs 1mo 4.1 cr. 327 YK PO n u.1 cr. 30 YK PO,

Brionx

[IpobGiiemy pasrpaHuyeHUs] MOIICHHUYECTBA NP TMOJYYCHUHU BBIIUIAT C
WHBIMU COCTaBaMU MOJKHO pa3[eluTh Ha JIBa BONPOCA: MEPBBIA COCTOUT B
pasrpaHU4YeHUH MOIICHHUYECTBA MPHU TMOJYYCHUH BBIIJIAT U OOIIETr0 COCTaBa
MOUIIEHHUYECTBa, MpeaycMoTpeHHoro crt. 159 VYK P®; Bropoit - B
pa3rpaHMYE€HUN YKa3aHHOTO COCTaBa C MHBIMU CIEHHUAIbHBIMU COCTAaBAMH
MOIIIEHHUYECTBA.

Jlns  mpaBUJIBHOTO  pa3pelieHusi  Bompoca O  KBajdudUKalUU
MOIIICHHUYECKUX JeucTBUM 1Mo CcT. 159.2 YK P® BaxxHO Hammyuhe BCEX TPEX
VKa3aHHBIX  BBIII€  NPU3HAKOB, YCTAHOBJIEHUE MNPUUYUHEHUS  Bpeaa
OOIIIECTBEHHBIM OTHOIIEHUSIM B c(pepe COIMaIbHOTO 00ECTICUECHHUSI.

Takum 00pa3omM, COBEpIIEHHBIE COOTBETCTBYIOIIMM CIOCOOOM XMIICHUS
CPEICTB, BBIMJIATA KOTOPBIX OCYIIECTBIAECTCS U3 TOCYJapCTBEHHOIO WIH
MYHUIMOATBHOTO OIOJKETa, TOCYAapCTBEHHBIX BHEOIOKETHBIX (POHIOB B
pamMKax OOIIECTBEHHBIX OTHOIICHUNH B cdepe COoUUaIbHOTO OOECIeUCHHUS,
YpEryJIupOBaHHBIX paBoOM COIIMATILHOTO oOecrieueHus, JTOJKHBI
kBagudumupoBaTbes 1Mo cT. 159.2 YK P®, a xwumieHus ACHEKHBIX CPEJCTB,
BBITIJIAYMBAEMBIX U3 (DOHJOB FOPUAUYECKHUX JIMI] (CTPAXOBIIMKOB) B KauyeCTBE
CTPaxOBOTO BO3MEILEHHUS HAa OCHOBAaHWU TPAXKIAHCKO-IIPABOBOIO JOTOBOPA

CTpaxoBaHUs, JOJKHBI KBIM(pUIUpoBaThes mo cT. 159.5 YK P®. B ocHoBHOM

XoprkoB C.A. XapakTepuCTHKa MOIICHHHYECTBA TPU TOJYYCHUU BbILIAT //
Monogo#t  ywensri. - 2019. -  Ne 27 (265). - C. 220-221. URL:
https://moluch.ru/archive/265/61399/ (nata obpamenus: 01.02.2023).
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[0 TAaKOMY ITyTH B HACTOsIIIIee BpeMs UJIET CyeOHasl MPaKTUKA.

BeiBog no ['nase 3

OOBEKTOM  YKa3aHHOTO TMPECTYIJICHHUs]  SBISIOTCA  OOIIECTBEHHBIC
OTHOUIEHUS! B cepe MOIyYeHUs TOCYJapCTBEHHBIX COIMAIbHBIX BBHIILIAT. A
PEIMETOM MPECTYIUICHUS SIBISIOTCS JIEHEKHBIE CPEJICTBA, MpeAHa3HAYEHHBIE
JUISL COIMANIbHBIX BBITLJIAT, @ TAKKe MHOE MMYILECTBO, MpEIHA3HAYCHHOE JJIS
nepeaadn (U3NUECKUM JIUIaM B KA4eCTBE MEp COIMAIBLHOTO OOCCICUCHWS,
YCTaHOBJICHHBIX 3aKOHAMU U UHBIMU TIPABOBBIMHU aKTaMH.

MotieHHHYeCTBO TpU TOJYYEHUH BBIIUIAT MOXET OBITh COBEPILEHO
TOJIBKO C TMpsMbIM  yMbIciioM. Ha mnpsiMoil  ymbicen yKa3bIBaeT —TO
00CTOATENBCTBO, JUIO CO3HATEIBHO BBOAMUT B 3a0JIyKJIE€HUE TOCYJapPCTBEHHBIE
WIM MYHUIIMIAJIbHBIE OPraHbl, MPEIOCTaBIIsAs MOJJCIIbHbIE JOKYMEHTBHI WM
ymamyuBas U ¢akrax. Leiap KopbICTHas - HE3aKOHHOE MOJYYEHHUE COIMATBHBIX
BBITLIIAT.

OcHoBHOI1 npoOaeMoil npu kBanuukauu aesHus no cr.159.2 VK PO
SBIIIETCS TIOHATUE COLMAIbHBIX BbILIAT. llog HUMHM creayeT NOHUMATh
IPEIyCMOTPEHHbIE  3aKOHOAATEIbCTBOM  MEpPbl  COLMAJIBHOM  3alUTHI,
IpeIoCTaBlsieMble W3 OIOKETOB pa3HbIX YpPOBHEW Ha O€3BO3ME3THON W
0€3BO3BpPaTHON OCHOBE, ISl CMSITYCHHSI KaKUX-TMOO HEraTUBHBIX MOCIEIACTBHUI
JUIS  TpaXIaH WM COXPAaHEHHUs OMpPEJEICHHOTO YpPOBHSA (PHHAHCOBOTO
OJ1aromnoayyus.

OCc0OEHHOCTBIO YCTAaHOBJIEHUS CyOBEKTa sBJSETCS TOT (aKT, dUYTO
CyOBEKTOM JaHHOTO MPECTYIVICHUS MOXKET OBITh JIFOOOE JINIIO, BHE 3aBUCUMOCTH
OT TOTO, OBUIO JM B OTHOUICHHWH HETO MPUHATO DPEIIEHHE O MPOU3BOJCTBE
BBITIJIAT WM HET.

K 0co0eHHOCTSIM yCTaHOBIJIEHUS CYOBEKTUBHON CTOPOHBI MPECTYIUICHUS
MOKHO OTHECTH TO, YTO JaHHOE JESHUE XapaKTEePHU3yeTCs TOJIBKO MPSMBIM
yMbICIOM. OTHOCHUTEIBHO pa3Mepa MOXHUIIAEMOr0 MUMYIIECTBA, YMBICET MOKET
KaK OIpeleJeHHbIM, TaK M HE ompeneiaeHHbIM. OOsA3aTeNbHBIM 3JEMEHTOM
CYOBEKTUBHOM CTOPOHBI SIBISIETCS] KOPBICTHBIM MOTHB.

[IpobGiiemy pasrpaHuyeHUs] MOIICHHUYECTBA NP TMOJYYEHUHU BBIIIAT C
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MHBIMU COCTAaBAMU MOXHO pAa3JCUTh HAa JBa BONPOCA: IEPBBIM COCTOWUT B
pa3rpaHUYCHUH MOIICHHUYECTBA TPU TIOJYYCHHH BBITUIAT M OOIIETO COCTaBa
MOIIEHHUYECTBa, MpeaycMoTpeHHoro ct. 159 VYK P®; Bropoit - B
pa3rpaHMYECHUN YKa3aHHOTO COCTaBa C MHBIMU CIELUATbHBIMU COCTABAMH
MOIIEHHUYECTBA.

JUist  mpaBUIIBHOTO  paspelieHusi  Bompoca O  KBanuuUKaUu
MOIIICHHUYECKUX neucTBUM mo cT. 159.2 YK P® BaxxHO Hanmuuue BCEX Tpex
YKa3aHHBIX  BBIIIE  NPU3HAKOB, YCTAHOBJICHWE  MPUYMHEHUS  Bpeaa

OOIIIECTBEHHBIM OTHOIIEHUSM B cepe COLMATBLHOTO 00ECTIeUEHHUS.
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3AKJIFOYEHUE

Ha ocHOBaHMH NpPOBEJEHHOI0 MCCJEIOBAHUS MO 33aJaHHOI TeMme
MOJIyYeHbI CJIeyIoNIie BIBO/bI.

®enepanbHbiM 3akoHOM OT 29.11.2012 Ne 207-®3 Obuta BBeneHa CT.
159.2 VYronoBHoro konekca Poccuiickor ®enepannu, npeaycMaTpUBarONIas
YTOJIOBHYIO OTBETCTBEHHOCTH 3a MOIIIEHHUYECTBO MPH MOJYYCHHUH BBITLIAT.

1) OOmiecTBeHHass OMACHOCTh MOIIICHHHYECTBA B cdepe COIMaTbHBIX
BBITIJIAT COCTOUT B TOM, YTO BO3HHMKAET ymiepO (Bpeid), KOTOPBIM MPUIMHSACTCS
MPECTYNMHBIM  TOCATATEIILCTBOM  OTHOIICHUSM  KOHKPETHOM hopMbI
COOCTBEHHOCTH.

2) CrarucTudecKkde II0Ka3aTelld IOJATBEP)KIAI0T O0OOCHOBAHHOCTH
pelIeHrs POCCUUCKOT0 3aKOHOJATENss O KPUMHUHAIU3AIMUA MOIICHHUYECTBA B
chepe BbIILIAT.

4) B kayecTBe BHJOBOTO OO0BEKTa BBICTYMAIOT OOIIECTBEHHBIE
OTHOILICHMS], CKJIQJIBIBAIOLIMECS IO MOBOJY T'OCYJapCTBEHHON COOCTBEHHOCTH.
HemnocpencTtBeHHbii k€ O0OO0BEKT, Ha KOTOPBIM MOcCATaeT JesHHE, - OTO
00IIIECTBEHHBIEC OTHOIICHHS B 00JIaCTH COI[UAIIBHOTO 00CCIICUCHHST HACCICHHUS.

[ToTrepnieBmMMU 1O JejiaM JAHHOW KaTETOPHUM SIBJISIIOTCS OpTraHU3allvH,
KOTOPbIM  MPECTYMHBIMU  JEUCTBUSIMU  MOIIEHHHMKA  ObUI  NMPUYMHEH
VMMYILIECTBEHHBIN BpPEI.

[IpenmMeToM paccMaTpuBaeMOro MPECTYIUICHUS SIBJISIOTCS  JICHE)KHBIC
CpeICTBa WM MHOE HMMYIIECTBO, MPEIOCTABISEMbIC JIMILY MPH MOJTYUYCHUU UM
nocoOuii, KOMIEHCalWi, CyOCHIUA WM WHBIX BBIIJIAT, YCTAHOBJICHHBIX
3aKOHAMHU U IPYTUMU HOPMATUBHBIMU MPABOBLIMU aKTaMHU.

OOBbeKTHUBHAsI CTOpOHA pPacCMaTPUBAEMOTO  OOIIECTBEHHO-OIACHOTO
nessHug omnpeneneHa B c¢r.159.2 YK P® wu 3akmiodaeTrcda B TOM, 4YTO 3TO
MPOTUBO3AKOHHOE TIOJIYYEHHE U HCIOJb30BAaHHWE COLMAIBHBIX  BBIIUIAT,
MOJYYEHHbIE MYTEM MPENOCTABICHUS MOJACIbHON JOKYMEHTAlNU (aKTHUBHAS

¢dbopa oOMaHa), MCKaXXEHUs WM COKpBITUA (hakTOB (nmaccuBHas (hopma oOmaHa),
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C KOTOPBIMH CBs13aHO 0()OPMJICHHE BBITUIAT WM UX MPEKpalleHue.

CocTaB mpecTyIUIeHHs XapaKTepU3yeTCsi 0COOBIM CITIOCOOOM COBEPIICHHUS
NPECTYIJICHUSI - OOMAaHOM ITyTE€M MPEACTABICHUS 3aBEJIOMO JIOXKHBIX U (WJIM)
HEJIOCTOBEPHBIX CBEJICHUH, CJIEICTBUEM YEro CTAaHOBUTCS Ha3HAYCHHE JIUILY
nocoOui, KOMIIEHCAllMM, CyOCHMAMI W UWHBIX COLMAIbHBIX  BBILIAT,
YCTAaHOBJICHHBIX 3aKOHAMH M WHBIMH HOPMATHUBHBIMU MPABOBBIMU aKTaMHU
(aktamm Poccuiickoii @Penepaunu, €€ CyOBEKTOB WM MYHULUIAIbHBIX
o0pa3oBaHUi) WK ITyTEM yMOJIYaHHS O (paKTax,

5) CyObekToM MAaHHOTO OOIECTBEHHO-OMACHOTO JESHUSA BBICTYMAeT
JeecrnocoOHOe U0, KOTOPBIE JOCTUTIIO K MOMEHTY COBEPILICHUS PECTYTUICHUS
16-neTHero BO3pacra.

CyObekTuBHasE CTOpOHA TMPECTYIUIGHHWS TIPH MOIIEHHUYECTBE IMPH
MOJIYYCHHUH BBIIUIAT - MPSAMON KOHKPETU3UPOBAHHBIN YMBICET.

6) Kpanmudumupyromuii npu3HAK MOIICHHUYECTBA MPU MOJIYYCHHUH
BBITUIATHI - COBEPIICHHUE MPECTYIUICHHs TPYMIION JIHI[ MO MpEABAPUTEIHLHOMY
CrOBOpYy, T.e. JBYMs WM Oojee JMIaM{, 3apaHee JOTOBOPUBLIMMUCS O
MOJy4eHUU TOCOoOus, KOMIEHCAIMU, CyOCHUINHM, WHOM COIMATbHON BBILIATHI
nyTéM MpPEeICTaBICHUS 3aBEIOMO JIOKHBIX U (MJIM) HEAOCTOBEPHBIX CBEICHHI
160 myTéM yModaHus o (hakTax, BIEKYIIUX MPEKPaAIICHUE TaKOM BBITLIATHI.

Oco60 KBTI (ULIUPYIOIINE MIPU3HAKU paccMaTpUBaEMOro
MOILIEHHUYECTBA: COBEPILIEHUE IPECTYIUICHUS JUIIOM C UCIIOJIb30BAHUEM CBOETO
CITy’>keOHOTO TIOJIOKEHHS WJIM B KPYITHOM paszMepe (CM. 4. 3), OpraHu30BaHHOM
rpynmnon au6o B 0c000 KpymHOM pa3zMepe (cM. 4. 4).

7) OCOOEHHOCTBHIO YCTAHOBJICHHSI CyOBEKTa SBISETCS TOT (HaKT, UTO
CyOBEKTOM JaHHOTO MPECTYIICHUS MOXKET OBITh JIF000E JINII0, BHE 3aBUCUMOCTH
OT TOTO, ObUIO JM B OTHOLICHHMH HETr0 MPUHATO pPELICHHE O MPOM3BOJACTBE
BBHITIJIAT WK HET.

8) K 0COOCHHOCTSIM  YCTAaHOBJCHHS  CYOBEKTHMBHOH  CTOPOHBI
IOPECTYIIEHUSI MOXKHO OTHECTH TO, 4YTO JAHHOE JesHHE XapaKTepU3yeTcs

TOJIBKO MPSAMBIM YMbICJIOM. OTHOCUTEIHLHO pa3Mepa MOXHUIAeMOro UMYIIECTRa,
63



YMBICEJT MOXET KaK OMpeNesIeHHbIM, TaKk U He omnpeneiacHHbIM. O0s3aTeIbHbIM
AJIEMEHTOM CYOBEKTHUBHON CTOPOHBI SIBJISIETCSI KOPBICTHBIN MOTHB.

9) IlpoGiemy pa3rpaHuyYeHUs MOIIEHHUYECTBA MPU MOJYUYEHUU BBITLIAT C
WHBIMU COCTaBaMHM MOXHO pa3Je/iuTh Ha JiBa BOMNPOCA: MEPBBIA COCTOUT B
pasrpaHM4YeHU MOIIEHHUYECTBA MPU TOJYYEHHHM BBIIUIAT M OOILEro cocTaBa
MOUIIEHHUYECTBa, MpeaycMoTpeHHoro cr. 159 VYK P®; Bropoir - B
pa3rpaHUYCHUM YKA3aHHOTO COCTaBa C HMHBIMU CIHEHHUAIBHBIMU COCTaBaMHU
MOIIEHHUYECTBA.

Ipenyoxkennsi 3aKOHOTBOPYECKOT0 W  MPABONPHMEHHUTEIBLHOIO
Xapakrepa

PemnTh BBISIBIICHHBIE U TIEPEUMCIIEHHBIE MPOOJIEMBI, IO HAIllEMy MHEHUIO,
MOYHO CJICAYIOIINUM 00pa3om.

1) Heo6xomumo m3MeHuTh HauMeHoBaHue cT. 159.2 YK P®, o3arnaBus
ee «MoIIeHHNYECTBO B chepe COIMaIbHOro odecneyeHus». TPpyaHO CIIOPUTH C
YTBEPXKJIECHUEM O TOM, 4YTO Kpyr JCsSHUN, NOANAAaroluX MOJA YKa3aHHOE
MOHSTHE, BEChMa IIMPOK U MOKET BKJIIOYATh B Ce€0s XUIEHUS OIOKETHBIX U
BHEOIO/KETHBIX CPEJCTB €lle J0 TOr0, Kak U3 HUX «CPOPMHUPOBAHBD) BHITLIATHI
B II0JIb3Y KOHKPETHBIX aJpEecaToB, HANpUMEpP, HAa YPOBHE MPECTYIHOIO
B3aMMOJICUCTBUSL JIOJDKHOCTHBIX JIMII BBICOKOTO 3BeHa <21>. Mexay TeMm
MPEACTABIIACTCS, YTO TAKOE Ha3BAHUE MOXKET OBbITh JJOMYCTUMO, TOCKOJIBKY 1aeT
yKazaHue Ha cdepy NOpUMEHEHUs HOpMBL. TpeboBaHme O TOM, UYTO
HanMeHoBanue ctatbl QOcoOenHoil yactu YK PO 10mKHO ITOJMHOCTHIO
OTpaXkaTh €€ COACP)KAHUE, MOXKHO MPU3HATH MOJHOCTHIO CHPABEIMBLIM JIUIIIb
1. TMpocThiX (HA3bIBHBIX) aucno3unuid. Koraa ke AUCHO3ULMS CTaThbU
Oco0ennoit yactu YK PO sBnsercs 6osee CloxHOM (HanpuMep, onucaTeIbHON
i OJAaHKETHOM), TO B HA3BaHWM CTAaTbU, KOTOPOE MOJDKHO OBITH KPATKHUM,
aOCOJIIOTHO TOYHO OMUCATh KPYT JCSHUMN, MOANAIAONINX MO IEHCTBUE TaHHOU
HOPMBI, BPSI/T JIU BO3MOXHO.

2) Tlpu ompeneneHuu MpeaMeTa XHUIIEHUS HEOOXOAMMO OTKa3aThCs OT

MOHATUS «BBIIJIATA» KaK KIHOYEBOro. Takxke HCO6XOJII/IMO OTKa3aTbCAa OT
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NIEPEYUCIICHUS OTACNIbHBIX BUIOB COLMANbHBIX BBIIJIAT B JAMCIO3ULUU CTAThU.
[IpenMer mpecTymieHusT HEOOXOAMMO OMPEACIUTh KaK JIEHEKHbIE CpPEICTBa,
IpeJHa3HaYeHHbIE I COLMAJIbHBIX BBIIUIAT, & TaKXe HHOE HMYILECTBO,
npeaHa3HayYeHHOe JUIsl Tepenadd (U3HUECKUM JIMIaM, B KauyecTBE Mep
COLIMAJIBHOIO 00ECTIEYEHUs], YCTAHOBJICHHBIX 3aKOHAMU U HWHBIMHM NPAaBOBBIMU
aktamu. Kpome TOro, MMerTCs BCE OCHOBAHMS [Js1 BKIIOYEHHUS B MPEAMET
JAHHOTO MPECTYIUICHHUS MpaB Ha UMYIIECTBO, YTO, COOTBETCTBEHHO, OTPEOyeT
BHECEHUS! COOTBETCTBYIOLINX U3MEHEHUHN U B ONHUCAHUE OOBEKTUBHOW CTOPOHBI
PECTYTICHUS.

3) Cnoco0 coBepuieHUsI AAHHOTO MPECTYIUIEHHS CIIEAYET HW3JI0KUTh
CIIEQYIOIUM O00pa3oM: «..IMyTEM COOOIIEHMsSI 3aBEIOMO HEJIOCTOBEPHBIX
CBEJCHUI OTHOCUTEIHHO HAIMYHUS OCHOBAHHM IS TIPEIOCTABICHUS YKa3aHHBIX
MEp COIMAJIbHOTO oOecreueHust U (MiIM) COOTBETCTBUS UCHOJIb30BAaHUS BBIILJIAT
UX LIEJICBOMY Ha3HAYEHMIO, & PABHO IyTEM YMOJIYaHUS O (pakTax, BIEKYIIUX
IpeKpamieHue  TPEJOCTAaBICHUS ~ MEpP  COIMAIBHOTO  O0OECTICUCHHS.
[TpennoxenHass (QOpMYIMpPOBKA OXBATHIBAET CIEAYIOLUIUE CIyYyau XHUIICHUS
JICHEX)KHBIX CpPEICTB, MPEAHA3HAUCHHBIX NJS COIHUANBHBIX BBHIIUIAT, a TaKkKe
MHOTO MMYUIECTBA, MPEJHA3HAYEHHOIo Ul Nepenadyd (pU3NYecKUM JIMIaM, B
KauecTBe Mep COLMAJbHOTO oOO0ecrnedeHusi W TMpuoOpeTeHus TmpaBa Ha
UMYIIECTBO:

— XMILEHUE COLMAJIbHBIX BBIIJIAT M MHOTO HMMYIIECTBA JIMIIOM, HE
UMEIOLIMM T[paBa Ha UX I[OJy4eHHE, IIyTeM MPEICTaBICHHs 3aBEIOMO
HEJIOCTOBEPHBIX CBEJCHUI O HAaJWMYMM TaKOTO IpaBa, a paBHO NpUOOpETeHHE
paBa Ha UMYILECTBO TAKUM JIUI[OM, COBEPIIEHHOE TEM K€ CIIOCOO0M;

- XUIICHHE COLMANbHOW CyOcuauu (LeJIeBOM BBIIUIATHI) JIUIOM,
dbopMaIbHO HWMEIONIMM TMPaBO Ha €€ TMOJy4YeHHe, MyTeM MpeICTaBICHHS
3aBEJIOMO HEIOCTOBEPHBIX CBEIECHUN O IIEJIEBOM XapaKTepe HCIOIb30BaHUs
cyocuauy;

— XUIIEHUE COLUAIbHON CyOCHINM TMIIOM, HE UMEIONITUM TIpaBa Ha ee

MMOJIYUCHHUC, MMOCPCACTBOM IIPCACTABJIICHUS 3aBCIOMO HCIOCTOBCPHBIX CBCI[GHI/Iﬁ
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O HAJUYMHM TaKOTO TpaBa M HEIEJIEBOTO HCIIOJIb30BAHUS CyOCHIIUHU, ITyTEM
MPEACTABICHUS] 3aBEJOMO HEIOCTOBEPHBIX CBEJCHUN O LEJIEBOM XapakTepe
UCIIOJIb30BaHUS CyOCHU NN,
— XUIIEHWE COLUMAIBHON BBIIJIATHI WJIM WHOTO HMMYILECTBA JIUIOM,
M3HAYaJIbHO UMEBIIIUM MPABO HA UX MOJYyUYECHHUE, HO YTPATUBIIKUM 3TO MPABO.
[IpeacraBnsieTcsi, 4TO MMEHHO 3TH JAESHUS M JIOJDKHBI TMOJNANATh O]

neuctue cT. 159.2 YK PO.
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[MTPMJIOKEHUE 1

Cynebnas craructuka 1o ct. 159.2 YK PO

l'on [Tokazarenn VYcnoBaoe | OrpanudeH UcnpaBu- | O6s3arens | [lpunynurens-
JInmenue
Ocyxneno | OnpaBaaHo JMILIEHNE ue HTpad TeJIbHbIE -HbIE HbIE MEpBI K
CBOOOIBI
¢BOOOIBI CcBOOOIBI paboThl paboThI HEBMEHSSIEMBIM
1 2 3 4 5 6 7 8 9 10 11

2017 | Crarpg 159.2

yacts | VK P 1151 0 1 2 76 575 91 337 5
2017 | Crarpg 159.2

yacts 2 VK PP 80 0 4 11 0 24 4 11 0
2017 | Crarpg 159.2

wacts 3 VK PO 830 5 38 492 2 160 1 1 1
2017 | Crarpg 159.2

qacts 4 VK PO 249 3 43 205 0 1 0 0 0

Hroro: 2310 8 86 710 78 760 96 349 6
2018 | Crarpg 159.2

yacts 1 VK PD 880 2 0 0 93 446 53 249 3
2018 | Crarpsa 159.2

yacts 2 VK PP 81 0 1 26 0 28 5 5 0
2018 | Crarpg 159.2

yacts 3 VK PP 789 5 29 517 0 159 1 2 3
2018 | Crarpg 159.2

yacts 4 VK PP 196 1 39 154 1 0 1 0 0

Hroro: 1946 8 69 697 94 633 60 256 6
2019 | Crartpsa 159.2

qacts 1 YK Pd 838 1 0 0 66 448 66 215 2022
2019 | Crartpsa 159.2

yacts 2 VK PP 57 0 2 15 0 19 1 6 99
2019 | Crates 159.2 1156 1 34 866 1 212 2 0 a1

yacTb 3 YK PO

71



https://stat.апи-пресс.рф/sort/year/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/name/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data3/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data4/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data12/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data12/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data13/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data13/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data13/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data16/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data16/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data16/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data11/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data14/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data14/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data14/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data15/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data15/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data15/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data17/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data17/dir/asc/realm/ug/t/14/s/17
https://stat.апи-пресс.рф/sort/data17/dir/asc/realm/ug/t/14/s/17

1 2 3 4 5 6 7 8 9 10 11
2019 | Cratea 159.2
wacts 4 VK PO 154 1 29 120 0 4 0 0 0
HUroro: 2205 3 65 1001 67 683 69 221 2162
2020 | Crarpa 159.2
wacts 1 VK P® 724 0 0 0 81 345 50 206 0
Cratbs 159.2
qacts 2 VK P® 109 0 2 23 0 35 4 18 0
Crarps 159.2
qacts 3 VK P® 1654 2 45 1 340 12 244 0 0 0
Crarps 159.2
qacts 4 VK PO 149 0 25 116 2 4 0 0 0
Htoro 2636 2 72 1479 95 628 54 224 0
2021 (13”“”‘ 159.2.4. 1315 1 0 0 160 608 94 396 14
2021 gTaTb}I 159.2 4. 36 0 0 18 0 9 1 4 0
2021 gm”" 159.2.4. 1660 1 43 1404 2 103 1 0 2
2021 ETaTB}I 159.2 4. 212 1 35 173 0 3 0 0 1
Uroro: 3223 3 78 1595 162 813 96 400 17
BCEI'O 12 320 24 370 5482 496 3517 375 1450 2191
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