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BBE/JIEHHE

AKTYaJIbHOCTH TeMbI HCCJICI0BAHMS

[IpocTuTynus sBAsiETCS AHTUOONIECTBEHHBIM, AaMOPAJIbHBIM SBJICHUEM,
BEJIET K TMAaJCHUI0O HPAaBOB B 00IleCTBE, MaryOHO CKa3bIBA€TCS HA CEMEUHBIX
OTHOLICHHWSX W BOCHUTAHUHM TMOAPACTAIOLIETO IOKOJEHUA. AJKOIOJIN3M,
HAapKOTHU3M, IMPECTYIHOCThb, BeHepuueckue 3abosieBaHus, rematut u CIIAJ]
ABJISIFOTCS] YACTBIMU CITyTHUKAMH TIPOCTUTYLIUH.

OCHOBHBIMH  PACHPOCTPAHUTEISIMA BEHEPUUYECKUX OOJIe3HEH SBISIOTCS
MPOCTUTYTKH, OTO JIaBHO U3BECTHBIM ¢akr. OOpaTUMCs K CTaTHCTHUKE
nestHaguartoro. B 1893 r. B r. MuHCKE pa3nM4YHBIMM BEHEPUUYECKUMU
3aboneBanusiMu ctpagaino 99,3% npoctutytok. B 1896 r. B r. MockBe ObLIO
82,2% MpPOCTUTYTOK, MOPAKEHHBIX TAKUMHU OOJIC3HIMHU.

B ycnoBusix HeCTaOMIBLHOCTHM BHEIIHETOJUTUYECKOM W IKOHOMHUYECKOU
CUTyalluu, OCOOEHHO B TaKW€ HECIOKOWHbIC BpeMeHa JiJisi OM3Heca, KaK MaHIeMUsI
U OOBSBIEHHBIM MO CTpaHE JIOKJAyH, JETKO BOBJEYh MOJOJEKL B 3aHSITHE
NPOCTUTYIIMEN KaK OBICTPBIM M JIOCTATOYHO NPOCTOM CHOCOO MOMPaBUTH CBOE
¢bunancoBoe mnosnoxxenue. [Ipu 3TOM B CBSI3U C BBICOKOW JIATEHTHOCTHIO JAHHOTO
MPECTYIJICHUSI CIOXKHO J1aThb OOBEKTUBHYIO OIICHKY KOJIMYECTBY BOBJICUYCHHBIX B
HEro JI0JEeH, OJJHAKO, TI0 OLEHKAM 3KCIEPTOB B CTPAaHE HACUUTHIBAECTCS MOYTH 17
MUJUTMOHOB TPaKJaH, KOTOPbIE TaK WJIM MHAYE CBSI3aHbl C MPOCTUTYIMEHN, a 3TO
MOYTH 12 MPOLIEHTOB HACEJIEHUS CTPAHBI.

OnHuM U3 TATYAWIIKMX MOCIEACTBUM MPOCTUTYIUHU SBJISIETCS TO, YTO B 3TOT
MPOMBICEJT TIOCTOSIHHO BOBJICKAIOTCSI HOBBIEC JIMIIA — HOBBIE KEPTBbL. BOKpyT
IMPOCTUTYTOK CO3/AAeTcs Iiejlasg CeTh CYyTEHEpPOB M PA3HOTO poja MOCPEAHHUKOB,
OXpaHHUKOB, 00ECMEYNBAIONINX YIAKUBAHUE KOH(JIMKTOB C MUJIUITUEH, Bpayei-
BEHEPOJIOTOB, BIIAJIETBIICB MPUTOHOB pa3BpaTa W T.1. W KaxIbli TpeacTaBUTEIb

9TOro Mupa, MapasUuTHPYIOMICro Ha IIPOCTHUTYIHH, TpC6y€T «CBOIO» OOJIFO H3



JI0X0Jla MPOCTUTYTKU. TO €CTh MPOCTUTYLIUSA, PAaBHO KaK U HapKOOM3HEC, — €CThb
MOJIHOLIEHHAs c(epa TeHEBOI SKOHOMHUKH C KPYITHBIM 000POTOM.

B ycnoBusx mM@poBH3alMM AKOHOMHUKMA BOBJICUEHHWE B  3aHSITHE
IMPOCTUTYLIUEN MPUOOPETAET HOBBIE YEPTHI, — MOTECHUUAIbHBIE KEPTBbI BBIXOISAT
Ha KOHTaKT C NPECTYNHUKAMHU, HE BBIXOAS W3 JOMa, — 4YEPE3 BUPTYAJIbHbBIC
CpEJIICTBA CBSI3M M, 3a4acCTyl0, TaK K€ MPOU3BOJAT COBIT cBoux ycuyr. Lludposas
wiatopma peannsanuu B JaHHON cepe YCI0KHAET PACKPHITHE MPECTYIUICHHUS.

B ycnoBusix coBpeMEHHOH MOBabHOM TEHJEHIMU Mepexoja OOIIecTBa B
UHTEPHET U BUPTYAIbHOE MPOCTPAHCTBO MEHSIETCS CTPYKTypa KPHUMHUHAJIBHBIX
B3aMMOOTHOIICHU MOYTM BO BCEX BHMJAAX IPECTYIUICHUN, B TOM 4YHUCIE, B
CEKCyalbHbIX. MEHsETCSI KaK MapKETHMHIOBasl COCTABJIIIOLIAS IPOCTUTYLHH Kak
Ou3Heca, Tak M OpraHU3alMs MOHMCKA MOTEHUHUAJIbHBIX JKEPTB — YEPE3 COLCETH,
OOIIEIOCTYIIHBIE CEPBHUCHI. YXOJ B BHUPTYyaJbHOE IPOCTPAHCTBO YCIOXKHSET
pPacKphITHE MPECTYIUIEHUS] U YCTAaHOBJIICHHE MPHU3HAKOB €r0 COCTAaBa, YTO TAKKE
HEO0OXOMMO YYHUTHIBATH MIPU €TI0 aHAIHU3E C YTOJOBHO-TIPABOBOM TOUKHU 3PEHUS.

Takum o6pa3om, Oopr0a ¢ MPOCTUTYIMEH SIBIAETCS TOCYJAPCTBEHHO
BOXHOM 3amadeil. OTta Oopp0a MOXKET OCYIIECTBISTHCS 1O HECKOJIBKUM
HampaBiaeHusM. OpHUM U3 TakUX HaNpaBICHUU SBISIETCA  IPECEUYCHUE
OpPraHMU3aTOPCKON AESITENbHOCTU B 00sacTU mpocTuTyuuu. ONHON W3 Takux Mep
aBisiercsi BeneHue cratbu 241 YK PO, npeaycMarpuBaroulyro yroJoBHYIO
OTBETCTBEHHOCTb 3a OPraHU3aLNIO 3aHATUS IPOCTUTYLIUEH.

CTOUT OTMETUTB, YTO HEKOTOPBIE TIOJIOKEHNUS, coAepkamuecs B cT.241 YK
P®, orBeUaroT COBPEMEHHBIM pPEAIUSAM, IIOITOMY ITPUEMIIEMBI TSI IEUCTBYIOIIETO
3aKOHOJATENbCTBA. (OJHAKO BBICOKASI CTENEHb JATEHTHOCTH M BO3MOYKHOCTh
OBICTPOI afanTalMy JaHHOTO MPECTYIUICHUS MO3BOJIAIOT CAeiaTh BBIBOJ, YTO P
MOJIOXKEHUI B 3aKOHOJATEIbHOM pErIaMEeHTAlM MOILIEHHUYECTBA BCE €IlE JaJeK
OT COBEPILEHCTBA, Psii MPOOJIEMHBIX BOMPOCOB OCTAETCS HEPA3PEIICHHBIM B

HacTosiiee BpeMs. [IoHATUIHBIN annapat HOPMbI B OOJIBIIEH CTEIIEHU HE PaCKPBIT,



a 3HAYUT BO3MOXHO, HEOJHO3HAYHOE TOJKOBAaHUE YIOTPEOIIEMbIX B HEM
TEPMHUHOB U, CII€I0BATEIbHO, 0003HAUEHHBIX UMU MOHATUI

Henbio padoOThI SBISETCS MCCIECIOBAHUE TEOPETUYECKUX M IPUKIAIHBIX
BOIPOCOB, CBSA3aHHBIX C BOBJICYCHHEM B 3aHATHE MPOCTUTYIIMEH U pa3pabOTKH Ha
OTOM  OCHOBE  IIPEUIOKCHUM,  HAIPaBICHHBIX HAa  COBEPIICHCTBOBAHUE
IIPaBONPUMEHUTEIBHON IIPAKTUKH.

3agayaMu BbINYCKHOM KBAJIN(PUKAIMOHHON padoThI ABJISIETCH:

1. PaccMoTpeHue npu3HakoB OOBEKTUBHOM CTOPOHBI COCTaBa BOBJICUEHUS B
3aHATUE MPOCTUTYIUEN.

2. UccnenoBanne NpU3HAKOB CYObEKTHUBHOW CTOPOHBI COCTaBa BOBJICUECHHUS
B 3aHATHUE NPOCTUTYLIUEH.

3. U3ydenne kBamuPUIMPYIOMUX U 0C000 KBATU(PUIIUPYIOUINX MPU3HAKOB
COCTaBa BOBJICUCHUS B 3aHATHUE IIPOCTUTYLIUEH.

4. BpIsSBIIEHUE CIOPHBIX BOMPOCHI KBAIM(HUKALMK BOBJICUEHUS K 3aHATHE
IIPOCTUTYIIUEN.

O0BbEeKTOM HCCIeT0BAHUS  SBISIOTCA  OOIIECTBEHHBIE  OTHOIICHMS,
YCTAaHABJIMBAKOIIME YrOJOBHYK) OTBETCTBEHHOCTh 3a BOBJICUCHUE B 3aHATHE
IIPOCTUTYLIUEN.

IIpenmeroM padoThbl BBICTYNAeT YroJIOBHO-IIpaBoBass HopMmMa 00
OTBETCTBEHHOCTH 3a BOBJICYCHHE B 3aHATHE IPOCTUTYLMEH; TEHICHIUU €€
pa3BUTHUS; MPOOJEMbl YrOJOBHO-IPABOBOM OLEHKU JIEIHUN, CBSI3aHHBIX C
NPEBBIIICHUEM  JOJDKHOCTHBIX  TOJHOMOYHMH;  BONPOCHl  KBalU(UKAIUU
MPECTYIUIEHUS, TPENYyCMOTPpEeHHOT O CT. 240 YK PO.

CreneHb Hay4YHOU pa3pa0lOTaHHOCTH NMPOOJIEMBI

Ha npotsixkeHnn Bcell MCTOPUM pa3BUTHsL YTOJIOBHOIO IpaBa Poccuu aBTopbI
YIEJSI0T JOCTaTOYHOE BHUMAaHHME BOIIpOcaM OOphOBI C BOBJICUEHHUEM B 3aHSTHE
MPOCTUTYIMEN, OCOOCHHO CpelH HecOoBeplleHHOoJNeTHUX. Eciau npoaHanu3upoBaTh
BEKTOP HayYHOTO BHUMAHMS aBTOPOB MOCJIEAHUX JIET B 3TOM BOIPOCE, TO CIEAYET

YKa3aTtb CJICAYIOOIMC OCHOBHBIC BOIIPOCHI, Ha KOTOPLIX 3a0CTPACTCA BHHMAHHC



WCCIIENIOBATENIEH: YCHUIICHHE OTBETCTBEHHOCTH 3a JIAHHOE IPECTyILIeHHE!,
O0COOCHHO B YacCTH HECOBEPIICHHOJETHUX, KOTOPbIe Hanbojee BUKTUMHBI B 3TOM
NPECTYILIEHUH; MPOOIeMa OTTPaHUYEHHs BOBIICUCHUS B 3aHATHE MPOCTUTYIHEH
OT TOPrOBIHM IIOABMHU®, & TAKXKE OT MHBIX BMIOB IIPECTYIUIEHUN*; BOIPOCHI CBSA3U
HapkoManud, BUY-unpekuuM u OPOCTUTYLMHU®, BIMSHHSA H3MEHHBIIMXCS
TEXHOJIOTUA  MHPOPMALUOHHOTO  OOMEHa Ha  OOBEKTUBHYIO  CTOPOHY
npectymuieHns®. Takxke KIACCHYECKUMH SBJISIOTCS BOMPOCH KPMMHUHOJIOTHIECKOM
XapaKTEePUCTUKHU JTAHHOTO IPECTyIUIEHHs HUCTOPUYECKHE aCIEKThI
IIPECTYILIEHUS®, a TaKkke OOIIME HANPABJICHUS COBEPUICHCTBOBAHMS KOHCTPYKIMH

HOPMBI®,

! Munnepos E.B. O Heo6X0OIUMOCTH Y/KECTOUEHHUs FOPHAMYECKOH OTBETCTBEHHOCTH 34
3anatue npoctutymuei // CeBepo-KaBkasckuii ropuanuecknii BectHuk. 2022. Ne 1. C. 80-86.

2 PaBunckas A.B. K mpoGiemMe 0 HEOOXOAMMOCTH YrONOBHOH OTBETCTBEHHOCTH 32
CeKCYallbHYI0 3KCIUTyaTaluio HecoBepuieHHoseTHUX // HoBuszna. Dkcnepument. Tpaauuum.
2021. Ne 3. C. 109-112.

% llemenen B.d®. IIpoGrema OTrpaHUYEHHs TOPrOBIM JETHMH OT BOBJICUEHHUS
HECOBEpIICHHOJNIETHUX B 3aHATHE NPOCTUTYHUEH B YTOJIOBHOM Kojekce PecnyOnuku
TakuKUCTaH: CpaBHUTENbHBIN acniekT // BectHuk Kazanckoro opunndeckoro nHctutyra MBJ]
Poccun. 2021. Ne 4(46). C. 45-53; CapanoB A.B. AkTtyanbHble MNpOOJEMBI YroJOBHOU
OTBETCTBEHHOCTH 3a TOPTOBJIIO HECOBEpIIEHHOJETHUMH // ['ocyaapcTBeHHas ciy:x0a M KaJpbl.
2021. Ne 2. C. 47-52.

* Jlosuuxosa 0.B. IIpo6ieMa COOTHOLIEHHs TOPTOBIM JIFOJBMHU C JPYTUMH CMEXKHBIMU
npecTyIuieHussMA // YpaldbCKUW JKypHaJI TPaBOBbIX wucciemoBanuid. 2022, Ne 5. C.76-82;
beperooit A.B. O cocTossHuu Toprosiu jroaeMu B Poccuiickoit ®@eneparun // 3akoH U 1mpaso.
2021. Ne 6. C. 112-116.

® Anrtonosa JI.B. OcoGeHHOCTH PUCKOBAHHOTO MOBEICHUS M CUTyalus Gonesnu y BUU-
MOJIOKUTEIBHBIX MOTpeOuTeNneld HapkoTukoB // Menuuunckas ncuxosiorust B Poccun. 2021. Ne
4. C. 54-62.

® Amuxamxmera M.C. O HOBBIX TEHIGHIMAX COBPEMEHHON CEKC-WHIYCTPUH M ee
KPUMMHOJIOTHYECKUX PHUCKax // AKTyanbHble mpobiemsl poccuiickoro mpasa. 2021. T. 16. Ne
4(125). C. 160-173.

" 1lpy6 M. TIpectymnenus B cdepe CeKCyalbHOH OSKCIUTyaTallMd — Kak
KPUMHUHAJIUCTUYECKAs] KaTeropus: CHCTEMHO-CTPYKTYPHbIH aHaiu3 TOoHATHS // BecTHUK
VYpanbsckoro opuanueckoro uactutyra MBI, 2022. Ne 2. C. 90-95.

8 MsaxanoBa AH. CoBpeMeHHBIE M JOPEBOMIONMOHHBIE ACIEKTHl BOBJICYEHHS
HECOBEpIIICHHOJIETHUX B 3aHATHe npoctuTyuuei B Poccuu (Ha mpumepe PecnyGmuku BypsTus)
//" BectHUK bBypsATCKOr0o rocynapcTBEHHOIO YHHMBEpCHTETa. | yMaHHTapHbIE HCCIEeIOBaHUS
Buytpenneit Asun. 2022. Ne 1. C. 55-63.

o TatumoB  A.M. BoBrieueHue  HECOBEPIIEHHOJETHETO B COBEPIICHUE
AQHTUOOILIECTBEHHBIX  JNEMCTBUM Kak MpEeCTyIUIeHME B TOCYAApPCTBAX IOCTCOBETCKOIO
IPOCTPaHCTBA U HEKOTOPBIE BOMpockl coBepuieHcTBoBanua YK P® // IlpaBo u nmonutuka. 2021.
Ne 1. C. 86-93.

6



3HaveHue pa3padoTKH JJIs1 TEOPUM U NIPAKTUKH AeSITeJIbHOCTH OPTraHOB
BHYTPEHHHUX /IeJ1 U HHBIX IPABOOXPAHUTEIbHBIX OPraHOB

B pabote chopMynupoBaHbl mpeasioKeHUs 10 KBaIu(OUKAIIMK BOBJICYCHUS B
3a"situe mnpocrturyuuert (ct. 240 YK P®) wucxoas uX OOBEKTUBHBIX U
CyOBEKTHUBHBIX TIPU3HAKOB JICSHHS, MPEMIOKEHUS IO KBaTU(PUKAIIMK 3TOTO
MPECTYIUICHUS TIPY HAJUYUU KBATU(UIIMPYIOMKUX MMPU3HAKOB, MPU OTIPAHUYCHUN
OT JPYTUX COCTaBOB. DTH MPEJIOKECHUS U PEKOMEHJAIIUU MOTYT HCIOJIb30BATHCS
B IPAaBONPUMEHUTEIHLHON JECATEIBHOCTH IPABOOXPAHUTEIBLHBIX OPraHOB W B
y4eOHOM IpoLecce.

Teopernyecky0 OCHOBY HCCJEA0BAHMSI COCTABWIM HAy4dHbIE TPYIbl B
objlacTM  yrojJoBHOTO TIpaBa MW HWHAsd HaydyHas MoOHorpaduueckas U
MyOJIMIIUCTUYECKAs JIUTEpaTypa.

Cpeny yrojaoBHO-TIPABOBBIX IMYyOJIMKAIIMM, HEMOCPEACTBEHHO OTHOCSIIUXCS
K TeM€ ucCcleoBaHusl, Heo0Xoaumo BeiaenuTh Tpyasl: M.C. Anuxamxuesoit, [.B.
AntonoBori, E.A. Bensmeseoi, b.H. Kamnukosa, E.B. Mwumneposa, A.H.
MsxanoBoii, P.b. Ocokuna, A.B. PaBunckoii, B.®. Ilenenesa, P.C. fIronguna, B.C.
SIKOBEHKO 1 MHBIX.

HopMaTHBHYI0  OCHOBY  HMCCJIEOBAHUA  COCTABHJIM  YIOJOBHOE
3aKOHOJATEJILCTBO U MHBIC HOPMATUBHBIE ITPABOBBIC AKTHI.

OMIMPUYECKYI) OCHOBY HCCJEAOBAHMSI COCTABJSIIOT  PE3YJIbTAThI
CTaTUCTUYECKUX HaHHbIX 0 mpectynHoctd [MALl MBJI Poccuu, pesynabTarhl
W3y4YeHUs] CyAeOHOM MPaKTUKW MO YTOJIOBHBIM JiejaM O BOBJICUCHHHM B 3aHSITHE
MPOCTUTYIIMEH, pacCiieIOBaHHBIX CyJaMU OOIICH IOPUCIUKITUH.

MeTom0/10rMYeCKYI0 OCHOBY pa0OThl COCTaBMJIM METOJBI aHAJIM3a,
CUHTE3a, CHCTEMHO-CTPYKTYPHBIN, (HOPMaAIIbHO-IOPUTUIECKUN.

CTpykrypa palboThl TIpeICTaBlieHa B BHUJIEC BBEJCHUS, JBYX TIJaB,

3aKJIIOYEHUS U CIIMCKA MCIIOIb30BAaHHOM JIUTEPATYPHI.



I''TABA 1. COOHUAJIBHBIE U YT'OJIOBHO-ITPABOBBIE ACITEKTEI
[MPECTVYIUIEHMA, ITPEAYCMOTPEHHOI'O CT. 240 YK P®

1.1. O6YCJ'IOBJICHHOCTI) YFOHOBHOﬁ OTBCTCTBCHHOCTH 3a BOBJICYUCHHC B 3aHATHC

MPOCTUTYLMEN B OTEUECTBEHHOM 3aKOHO/IaTEIbCTBE

YronoBHass OTBETCTBEHHOCTh 3a BOBJICYEHHWE B 3aHATHUE MPOCTUTYLHEN
npeaycMotrperna Hopmamu cT. 240 YK PO®. BosneueHne B IPOCTUTYLHIO BOIIPEKH
KEJIAaHUI0 CaMOT'0 BOBJIEKAEMOTO SIBJISIETCS TAKXKE CIIOCOOOM MPOTHUBO3aKOHHOIO
OrpaHUYeHHs] €ero mnpaB U cB0oOOA. Kak yka3piBaeTcsi B MEXIYyHapOIHON
KonBeHumu o 00ppO€ € TOPromieil JIIOABMH M SKCIUIyaTalMed MNpOCTUTYLHH
TpeTbumu Jiunamu (1949 r.), «apocTUTyHs U €€ SKCILTyaTaldsi HECOBMECTHMBI C
JOCTOMHCTBOM W LEHHOCTBIO  YEJOBEYECKOW JIMYHOCTH MW YIPOXKaroT
GJIarOCOCTOSHUIO YENIOBEKA, CEMBbH M OOLIECTBAN .

B Poccuiickon ®enepanuu camMO 3aHATHE MPOCTUTYLIMENW BIJIEYET HE
YIOJIOBHYIO, 4 aJIMHHHCTPATHBHYIO OTBETCTBEHHOCTH (cT.6.11 KoAIl P®?).
OTCyTCTBYET yroja0BHasi OTBETCTBEHHOCTh TAKXKE 32 CBOJHUYECTBO, T.€. TOUCK IS
MIPOCTUTYTOK JIMIL, KENAIOIINX BOCIOJIb30BaThCA UX MOJIOBBIMH YCIyraMu, €CIv
9TU ACHCTBUS COBEPIIAIOTCA IO >KEJTAHUI0 CaMOW MPOCTUTYTKM U HE 00pa3yroT
COCTaBa OpraHU3alMy WA COJIEPYKAHUSI MPUTOHOB JJISl 3aHATHI MPOCTUTYIIUEH,

IPEAYyCMOTPEHHOTO CT. 241 VK.

! Komsenmms o 6Goppbe ¢ TOpropiel NOABMH M C SKCIUIyaTaldeld MpOCTHTYIHH
TpeThbuMu JHamu ot 21 mapra 1950 r. [Dnextponnsiii pecypc] URL: http://www.consultant.ru/.
2 Komekc Poccuiickoit ®enmeparuy 00 aJMHHUCTPATHUBHBIX NPABOHAPYLICHHAX OT
30.12.2001  Ne  195-®3  (pen. ot 29.12.2022) [Onextponnsii pecypc] URL:
http://www.consultant.ru/
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[IpocTuTyuss Kak BO3ME3AHOE BCTYIUIEHHE B II0JIOBOM AaKT — €CThb
JpeBHElIee coluanbHOe  sBieHue. HWMHdopmammss o0 TeX WM  HHBIX
Pa3HOBHUIHOCTAX MPOCTUTYLMN UMEETCS B UCTOYHUKAX O JpeBHem Pume, Erunre,
o rocynapctBax Cpemnero u bamxnero Boctoka, SAnonuu, EBpomneickux
rocyaapcrBax.

Ha npoTsskeHnn UCTOpUN YelloBEYECTBA OTHOLIEHUE K MPOCTUTYLUHU OBLIO
pa3HbIM M HeogHo3HauHbIM. Kak mnummer B.C. fkoBeHko, B wuctopuu
B3aMMOOTHOIIEHUH TOCYJapcTBa, OOIIECTBA U NPOCTUTYLUH KaK COLMAIBHOTO
ABJICHUS, MOKHO BBIJICIUTh TAKHE IIOCIEAOBATEIbHO CMEHSAIOIIME ApYyr Ipyra
JTaIbL:

— JTall  TEPHUMOCTUM MPOCTUTYLIHH, COLMAJIBHOIO WIHOPUPOBAHUS U
OTCYTCTBUS HaKa3aHUs 3a HEE;

— JTal OIPAaHUYEHHOIO pPEryJIMPOBAaHUS IPOCTUTYLHUH — COLUAIBHOE
HEO00peHHe, pa3pelieHue MPOCTUTYIMU KaK JIErajdbHOrO BUAA JACSTEIbHOCTH,
HEJIONYIICHUE HEPA3PEIIEHHON MPOCTUTYLIUH;

— JTaIl HETEPIUMOCTH ITPOCTUTYIIUU, KOTOPBIA 3aKIIFOYAETCS B COLMAIBHOM
TIOPHIIAHUM TIPOCTUTYIIMH, a4 TAKXKE B €€ JIETaILHOM 3ampeTe’.

CornacHO MCTOPMYECKMM HCTOYHHUKAM, B Tiepuoj  paboBiajeHUs
IIPOCTUTYLIUS allpUOPU HE BBIIEIIACH U3 TAK HA3BIBAEMOI'0 HAJIOKHUYECTBA, —
paObIHU SBIISUIMCH TOBAapOM, HCIIOJIB30BAHUE UX B JIFOOBIX (pOpMax AO3BOJISIOCH
x03siuHy. [Ipu 3TOM HEe TOJIBKO palbIHU HMCHOIB30BAINUCH JJISL YAOBIETBOPEHUS
CEKCyallbHBIX MOTPEOHOCTEW, — MPOCTONIOAUHBI, JEBYIIKA C HHU3IIUX CJIOEB
HACEJICHUSI WJIA, HAIlPOTUB, COCTOSITENIbHBIE BIMATEIBHBIE KCHIIMHBI, OKA3bIBAJIU
CEKCyaJIbHbIE YCIYTH 3a JIEHbI'M, UHbIe Ojlara, U 3TO COIMAIbHO HE MOPULATIOCH.
[Ipoctutynuss Obula 00BIMHOM mpodeccueil, Tak Kak OHAa MO3BOJIsIA
yIOBIETBOPATh 0a30Bbie MOTpeOHOCTH uenmoBeka. Tak B JlpeBHem Pume yxe

CYILIECTBOBAJIM TyOJUYHBIE JOMa, PSAJIOM C KOTOPBIMH Pas3ryJMBaid >KCHIIUH,

! fxosemko B.C. IlpaBoas momuTuka Poccuiickoit ®enepanuu B 067acTH

MPOTUBOICUCTBUS MpocTUTyuu // JlocTmxkeHnuss Hayku W oOpazoBanus. 2018 [DIeKTpOHHBIN
pecypc]. URL: https://cyberleninka.ru/article/n/pravovaya-politika-rossiyskoy-federatsii-v-
oblasti-protivodeystviya-prostitutsii (mata oopamenus 15.03.2023).
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KOTOPBIE 32 JE€HBI'M 3aBJEKAIN KIMEHTOB. Hy)KHO OTMETUTh, 4TO yxke B [[peBHEM
Pume mpoctutymus Obla MPakTHYECKH JIETATM30BaHa Ha YpOBHE TOCyAapCTBa.
JIrobast xeHmmHa Puma, >xenaromas cTaTb IPOCTUTYTKOM, JIOJKHA Obuia
YBEJOMHUTh 00 3TOM MAarucTpaHTa, MOCJIE YEro OHAa BHOCHWJIACh B CIIUCKH, U €
BBI/IaBAJIOCH CIIELUMAIBHOE pa3pelieHre Ha OJyJ, HO IPHU STOM OHa JIUIIAJIACh
IpaBOBOM M MMYLIECTBEHHOM jeecriocobHoctu. To ecth, He Morna 0e3
paspenieHusl OleKyHa pacnopsikKaTbCs CBOMM HMYLIECTBOM (3aBellaTh, JAapUTh U
T.I.), CBUJIETEIbCTBOBATh B CyA€ — T.€., 10 3aKOHaM Puma, oHa mpu3HaBajiach
HAXOJISALIUICS B MOJIOKEHUU YMCTBEHHO HETIOJIHOLIEHHOM.

B cpenHue Beka pa3BUTHE MPOCTUTYLIMM BO MHOTOM OBLIO CBSI3aHO C
ocnabJieHNeM acKeTHYECKOrO0 XPHUCTUAHCTBA M PA3BUTUEM MOPCKON TOPIOBIH U
OTKPBITUEM HOBBIX 3€MeJb. B KpYNHBIX MOpPTaxX MUpa MOSBISETCA «COCIOBHUE»
HOPTOBBIX MPOCTUTYTOK JJIsl OOCITYKHUBaHUS NIEPECETICHIIEB, COJIAT U MaTpOCOB. Y
MHOTHX HapOJOB CE€Bepa CYIIECTBOBaJ OOpSAJ «rOCTEBOW MPOCTUTYLMU» 3TO
KOI'/Ia, HapUMep, B KBapTIUIATy 3a MPOKUBAHUE XO35AMH JIOMa MOT BKJIIOYUTH U
IUIaTy 32 BO3MOKHOCTb ITPOBECTH BPEMSI C JKEHOM WM IOYEPHIO.

K XIX Beky oTHOIIEHHE K MPOCTUTYLIMH MEHSETCA B CTOPOHY COLMATIBLHOTO
UTHOPUPOBAHMS K COLMATIBHOMY NOPULIAHUIO. M CBSA3aHO 3TO J1aXe HE C pa3BUTHUEM
PENMTMO3HBIX ~ IPEACTABICHMI, a, CKOopee, C PpPAa3BUTHEM MEIULUHBI U
YCTAaHOBJIICHHMEM TMPSIMOMl CBSI3U MEXIy MPOCTUTYTKAMH W PacClpOCTPaHEHUEM
BEHEpHUeCKUX 3abosneBaHuil. KpoMe Toro, Tak kak MpoCTUTYLIHs BCe ke Oblia, B
OCHOBHOM, 3aHSITUEM JJis1 O€IIHBIX CJIOEB OOIIECTBA, OHA CTAHOBUTCS MPU3HAKOM
COLMAILHOTO HEOIArOMOMy Y s ISl KEHIMHEL',

[Tocrenenno  mpocTuTyuMsi  Hayana  oOpacTaTb  pa3HOTO  poja
KPUMUHAJIbHBIMU ~ 3JIEMEHTaMH, [peBpaTWiach B KpPUMHUHAIbHBIA OH3HEC,
UMEIOLINI aHTHOOIECTBEHHbIE WM Ja)Ke€ MPOTUBOMPABHBIE TMOCIEACTBUA, a

HEKOTOPBIE U3 KOTOPBIX UMEIOT U YTOJIOBHO-IIPABOBOM XapaKTep.

! MsaxanoBa A.H. COBpCMCHHBIe u  JOPCBOJIONUOHHBIC ACIICKTBI BOBJICUCHUSA

HECOBEPIICHHOJETHUX B 3aHATHE NMpocTuTyimen B Poccun (Ha mpumepe Pecy6nuku Bypsitus)
//" BectHUK BypsATCKOr0 rocynapcTBEHHOIO YHHMBEpPCHTETa. | yMaHHTapHbBIE HCCIEIOBAHUS
Buytpenneit Azun. 2022. No 1. C. 55.

10



OcTaHOBUMCS Ha aHAJIM3€ YTOJOBHOW OTBETCTBEHHOCTH 3a BOBJICUEHUE B
3aHATHE MPOCTUTYLHEN M 32 OPraHU3ALMIO U COAECPKaHUE IPUTOHOB JJI 3aHITHS
MIPOCTUTYLINEN.

Ho Bemukoit Oxtsi0pbsckoit Conumanuctuueckoit Pepomonuun 1917 ropa
MPOCTUTYIUS KaK COIMANBbHOE SIBJIEHUE 00IIecTBa ObliIa IMIUPOKO pacHpocTpaHeHa
Ha tepputopun Poccuiickon Wmnepuu. Ilepenuch HaceneHus, npoBoaumas B
Poccnn B 1889 rony, mokaszana, 4yTo Ha MOMEHT IPOBECHHUS Itepenucu B Llapckon
Poccun ycnyru mo cekcyalbHOMY YIOBJIETBOPEHHUIO Mpeuaraid okojo 1216
JIOMOB TE€PIUMOCTH, B KOTOPBIX MOCTOSHHO YHCIWINCH, pabOTalu U MpPOKUBAIU
okoiio 17603 «wxkpuil m00Bu». UTo mpumedarenbHo, Bee 3Tu 17603 mpocTUTYTKH
YUCIWINCh Ha odunmamsHoM yuyete Poccuiickoit MMmepun u Kaxaoil U3 HUX
BBIJIABAJICSl TaK HA3bIBAEMBIM <(GKENTHIA OuWieT», a Bce OQUUUAIbHBIE J0Ma
TEPIUMOCTH OBLITU 00513aHbI OTYHUCIIATH, U OTUUCIISIM HAJIOT TOCYJApPCTBY 3a CBOIO
nestenbHocTh. Ho, Kak, yke HMCTOPUYECKH CIOXKUBIIMCH B Poccuu, moMHUMO
JIETAIBHOTO ~ CYIIECTBOBAHMS  ONPEIAEIECHHOIO BHJAA JEATEIBHOCTH  BCETHA
MOSIBIISIETCST M oOpaTHasi «HE JieTajbHas» CTOPOHA ATOM JEATENHHOCTU, TAK W
NOMUMO O(UIMATIBHBIX JOMOB TEpNUMOCTH B Poccum Tex JeT mpouseran u
HeJeranbHblil Ou3Hec B cdepe mnpocTUTynuu. I[lomMumMo HHX HMENHUCh W
HeJIeTalbHbIE 3aBEICHUSI TAKOTO POJa, a TAKXKE 3HAUMTEIbHOE YHCIIO HEYUYTEHHBIX
MPOCTUTYTOK-OJIMHOYEK («OJAHKOBBIX»). BOJBIIMHCTBO MPOCTUTYTOK MPOCTO
ouIaTbHO HE OPOPMIISITICH U HE PETUCTPUPOBAIUCH MIPH JOMaX TEPIUMOCTH, a
MPOCTO MPEANOYUTANIN CTAHOBUTHCS MPOCTUTYTKAMU-OJIMHOYKAMU, 3TO TTO3BOJISIO
UM YWTH OT HaJIOTOB, TPATUTHCS Ha MEIUIIMHCKOE olecrieueHue (00CiIyKUBaHue),
mIaTy 3a apeH]y IMOMEIICHW B J0oMax TEpPIMMOCTH WM pa3HOTrO BHUJA
«OTYHUCIICHUI» pabOTOJATENI0 WK CYTeHEepYy. DTO, B KOHEUHOM CUeTe, MO3BOJISIIO
UM TOpa30 CHU3UTH «CEOECTOMMOCTDY MpelaraéMbIX CBOMX YCIYT U 00ECIeUNTh
3a CYeT 3TOro 0oJiee BBHICOKMU CIPOC HA CBOM YCIYId, 4YTO, B KOHEYHOM CYETE,
MOJIOKUTENIBHO CKa3bIBAJIOCh M HA MX HEMOCPEACTBEHHBIX JOMOJHUTEIbHBIX

J0xo4gax oOT cBoOEH ACATCIBbHOCTH. Ho Baxno OTMCTUTb, YTO IIPpU JOTOM
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3HAYUTEILHOMY PUCKY MOJBEPrajIiCh BOMPOCHI, CBA3aHHBIE CO 3JI0POBBEM CAMHX
IOPOCTUTYTOK M HUX KJIHUEHTOB (HEKOHTPOJUPYEMOE CO CTOPOHBI MEIULUHBI
pacnpocTpaHeHue 3a00JeBaHUIl, NEpPEarOIIUXCs MOJOBBIM IYTEM), 4YTO B
KOHEYHOM UTOr€e MPUBOJMIO K MACCOBOMY PacipOCTPaHEHUIO TAKUX 3a00JIeBaHUI
CpeIu HacelleHusl cTpaHbl. ECTECTBEHHO, UTO B TAKOW CUTYyallMd CaMO OOILECTBO U
B 1enom Poccuiickoe rocynapctBo (ero mnpaBoBasi cucTteMa) ObUIM 0Os3aHbI
pearupoBaTh Ha CIOXKHUBIIYIOCS B TOCYAApCTBE CUTYaALUIO.

B npunsarom B 1903 1. VromosHoM yioxkenun Poccum® yxke ObLl
IPEIyCMOTPEH LENbI psAa MEp M HaKa3aHUW 3a JIedHHs, KOTOpble ObuUIN
HEIOCPEICTBEHHO CBSI3aHbI C IPOCTUTYLUEH U €€ pacnpocTpaHeHueM. Tak, B CT.
526 naHHOro VYioxeHHs ObUIa YCTAHOBJIEHA YTOJIOBHas OTBETCTBEHHOCTh 3a
BOBJICUEHHUE JIMIA JKEHCKOrO I0JIa B 3aHATHE MPOCTUTYLUUEH IMyTeM MpPHUMEHEHUs
HACWINS HaJl JINYHOCTBIO, YIPO3bl YOUNHCTBOM, TSAKKUM TEJIECHBIM MOBPEXKICHUEM
NOTEpIEBIICH WM WIEHY €€ CEMbH, WM [OCPEACTBOM OOMaHa, WU
37I0yNOTpeOJIeHUsT CBOEM BIACTBIO HAJ 3THM JIMLOM, WM C HMCHOJb30BaHUEM
O€CIIOMOIIIHOTO TOJOXKEHUSI WJIM 3aBUCUMOCTH JIMI]a OT BHHOBHOIO, KOTOpas
npeaycMaTpuBaja Haka3aHue 3a MoJoOHOe AesHUE B BUJE JIMIIEHUS CBOOOMBI Ha
CpOK HEe MeHee 3-X Tpex MecdleB. B ciayyae ecnu naHHoe JestHUE ObLIO CBSI3aHO C
BBIE3/IOM WJIM BBIBO30M JKEPTBBI 3a Ipenenasl Poccuu, TO BUHOBHOE B 3TOM JIMLO
MOJIBEPrajoch HaKa3aHUIO B BHJI€ OTOBIBAaHUS B HMCIPABUTEIBHOM JOME, CPOK
OTOBIBaHMS HaKa3aHUs B HEM COCTABJISLI 10 3-X JIET.

Yro kacaeTcsi JHI], KOTOpPble HEMOCPEJACTBEHHO B LIEJAX JUYHOW HaKUBbI
3aHMMAJIUCh TOMCKOM U BOBJICUEHHMEM JIMI[ JKEHCKOrOo IiojJa B 3aHSTHE
IPOCTUTYLIMEN, TO OHU TaK K€ HE BbINAIM M3 BHUMAHUSA 3aKOHOJATEIbCTBA
Poccuiickol  uMmepud M COOTBETCTBEHHO  IOABEPrajvucCh  YrOJIOBHOMY
npecnenoBanuto. Kak muHuMym B YronoBHoMm yioxkeHus 1903 r. Obuio

npeaAyCMOTPCHO HAaKa3aHUEC B BUJC 3aKIIIOUCHUS B HCHpaBHTeHBHBIﬁ JOM JJIs1 JIMIL,

! VYronoBHoe YII0’)KEHHE 1903 I. [OneKkTpoHHBII  pecypc]. URL:

http://www.lawlibrary.ru/izdanie49156.html (mata o6pamenus 15.03.2023).
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KOTOpbl€ B BHJIE€ MPOMBICIA 3aHUMAJUCh BOBJICYEHUEM JKCHIIMH B 3aHSTHE
IIPOCTUTYLIUEN.

B HeM Tak ke ObUIO MPEIyCMOTPEHO M HaKa3zaHWE M 3a MOKYIIEHHWE Ha
COBEPILEHNE JAHHOTO JIEIHHMS (IPECTYIICHHUS ).

HemnocpencrtBenno B ¢r. 527 maHHOrO YJ0XXK€HUS OBLIO YCTaHOBJIEHO, YTO
YTOJIOBHOMY HAaKa3aHHUIO MOJICKHUT JIMIO MYKCKOrO I10jJla, KOTOpPOE B BHJE
MIPOMBICIIA U3 KOPBICTHBIX COOOpaKEHU 3aHUMACTCS CYTEHEPCTBOM B OTHOIIICHUHT
JKEHILMHbl HAXOJAILIEHCS B 3aBUCMMOM OT HETO, a TakKK€ B TOM Ciyyae, Korna
JTAHHOE JIUIO UCIOJIB3YET OECIIOMOIIIHOE COCTOSIHUE SKCHIIIMHBI.

VYronosHoe ynoxenue 1903 r. He 000IIO0 CBOMM BHUMAaHHEM TaK K€ M TEX
JIUI, KOTOPbI€ B KOPBICTHBIX IIEJISIX 3aHUMAJUCh BEPOOBKOM KEHIIUH ISl 3aHSATHUS
MIPOCTUTYIIMEN B MPUTOHAX. OHU TaK K€ MOJBEPTAIMCH YTOJOBHOMY HAKa3aHUIO.

Takum oOpa3oMm, MBI BHUIUM, 4YTO YK€ B JOpPEBOJIONMOHHON Poccum
MPU3HABAJIOCh, YTO CYTEHEPCTBO OBILIO TECHBIM 00pa30M CBSI3aHO C BOBJICUCHUEM
YKEHILIUH B 3aHSITUE TPOCTUTYIIUEH.

HeobxoaumMo OTMETUTH, YTO B COOTBETCTBHUH C YTOJIOBHBIM YIIOKEHUEM
1903r. MyXckas OPOCTUTYLHsSI OCTaBajach BHE IOJS 3pPEHUs 3aKOHA U JaHHOE
VYTronoBHOE yI0KEHUE MPEyCMAaTPUBAIIO JTUIIb OTBETCTBEHHOCTh 32 BOBJICYEHUE B
3aHSATUE NPOCTUTYIIUEN TOIBKO JIUI KEHCKOTO MO0JIa.

OmHako B yCJIOBUSIX  JIETQJBLHOIO  CYIIECTBOBAHUS  MPOCTUTYIIHH,
BBIIIICYKa3aHHbIE Mepbhl OOpbOBI C JIaHHBIM SIBIIGHUEM HE HMENIU OOJIBIIOrOo
s dekTa u SIBISATUCH OECIIePCIIEKTUBHBIMHU.

C o6pazoBanuem CCCP B PCOCP u apyrux pecny0Oivkax, a 3aT€M U B
CCCP mpoctutynius Oblla TpH3HAHA «IO30pPHBIM HacleaueM OypiKya3HOTO
npouuioro». Jyist 6opsObl ¢ MPOCTUTYLHMEH JJISI MOJHON €€ JIMKBUIAIMHU ObLIU

NpCAINPHUHATEI 3HAYUTCIIbHBIC YCUIIU.
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Vixe B YK PCOCP 1922 r.! menp GopeObI € NPOCTUTYIHMEH KaK C
COI[MAJBHBIM W AHTUPEBOJIIOIMOHHBIM SBJICHUEM B OOIECTBEHHOM IKU3HU
oOmiecTBa Obula TpeaycMoOTpeHa psinioM HopM. Tak, B cratbe 170 YK PCOCP
Oblla MpeayCMOTpPEHAa YroJOBHAs OTBETCTBEHHOCTh 3a MPHUHYXKJCHHE U3
KOPBICTHBIX WJIM HHBIX COOOPAKEHMM K 3aHSITHIO MPOCTUTYLHEH, COBEPIIEHHOE
MOCPEICTBOM (PU3UUECKOTO WIIH MICUXUYECKOTO BO3/ICHCTBHSI.

Cr. 171 YK PCOCP ycranaBiuBajga Haka3aHHE 3a CBOJIHHYECTBO,
collep>kKaHue TPUTOHOB pa3Bpara, a TakKe BEPOOBKY >KEHIIUH JIs 3aHATHS
npoctutyiuer. Oda n1esHus KapaJlich JUIIEHUEM CBOOOIBI HA CPOK HE MEHEE TPEX
JIET CO CTPOrOM U30JISILUEH.

Taxk ke, kak u Poccuiickoit Umnepun (Yromnosuoe ynoxenue 1903 r.) YK
PC®OCP ycranaBnuBasl OTBETCTBEHHOCTH JIMIIb 32 KEHCKYIO IPOCTUTYLHUIO.

Yacte 2 cr. 171 T1oro xe Koaekca ycTaHaBiauBajia YrOJOBHYIO
OTBETCTBEHHOCTh 3a BOBJICYCHUE B MPOCTUTYIUIO JIMIIA, HAaXOJMBIIETOCS Ha
MONEYEHUH WJIA B  TOJAYMHEHUU BHHOBHOTO JUOO HE  JOCTHUTIIETO
COBEPIIECHHOJIETUS. 32 COBEPIICHHUE TAKOTO MPECTYIUICHHUS TPO3WIIO HAaKa3aHHE B
BU/JIC JIMIIIEHUSI CBOOOIBI HA CPOK HE MEHEE MSTH JIET.

[TocrenenHo ¢ pa3ButhuemM COBETCKOrO roCyAapcTBa pa3BUBANACh M €rO
3aKOHOAATeNbHAsA 0a3a, U3MEHSJICS W COBEPIICHCTBOBAJICS YTonoBHBIM Kopekc,
y>KECTOYAIMCh MEPhl HAKa3aHUs 3a COBEPIICHHbBIE TPECTYTUICHUS.

Tax yxe B VK PCOCP 1926 1.2, B c1. 155 ycranapnusaercs 6onee kKecTKas
YTOJIOBHAsI OTBETCTBEHHOCTh 3a NPUHYXKJCHHE K 3aHATHIO MPOCTUTYIHCH,
CBOJITHUYECTBO, COJICp>KaHKME MPUTOHOB pa3BpaTa, a TaKKe BEpOOBKY KEHIIUH JIJIs
3aHITHS TPOCTUTYIINEH, HE YITOMUHAA O (PU3UIECKOM WIIH IICUXUYECKOM HACUITUU

HaJ JUYHOCTBIO U O KOPBICTHBIX WJIM MHBIX HO6Y)K,I[€HI/IHX BHHOBHOro. Haka3anue

! Mocranosnenne BIIUK ot 01.06.1922 «O BBeneHuu B AeiicTue YromosHoro Konekca
P.C.®.C.P.» [Daekrponnsiii pecypc] URL: http://www.consultant.ru (mara oGpamieHus
15.03.2023).

2 TTocTaHOBJIEHHE BIHUK ot 22.11.1926 «O BBenenun B aeiictBue YroiaoBHoro Kojekca
P.C.®.C.P. penakiuu 1926 rogay». [Dnexrponnsiii pecypc] URL: http://www.consultant.ru (nara
obpamenus 15.03.2023).
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32 JaHHOE MPECTYIUIEHUE OINPEAEIUIOCh YK€ JUIIEHUEM CBOOOIBI HAa CPOK J0
IISATH JIET ¢ KOH(PHUCKAIMEH BCETO WJIA YaCTH UMYIIECTBA.

B cr. 291 mnpoekta YK CCCP 1939 r. mnpemnaraioch BBECTH
OTBETCTBEHHOCTh 32 CBOJHHMYECTBO W COJIEp)KaHUE MPUTOHOB pa3BpaTa B BUJE
JUIIeHHs] cBOOOIbI Ha cpok A0 10 neT ¢ koHpucKanuen UMyIIECTBa UIN CChUIKOU
Ha TOT ke Cpok ¢ KoHbuckarueit umymiectsa. B CCCP ctonb ctporasi yroiaoBHas
OTBETCTBEHHOCTh 32 pacCMaTpPUBAEMbIC MIPECTYIUICHUS HE MPEIyCMaTPUBAIUCH HU
OJTHUM YTOJ0BHBIM KoJiekcoM PCOCP u 1pyrux cCoro3HbIX peciyOuK.

B u. 1 cr. 226 YK PCOCP 1960 r.! ckazano 06 OTBETCTBEHHOCTH 3a
COZIEp’KaHHWE MPUTOHOB pa3Bpara U CBOJHUYECTBO, a TAKXKE 3a COAECPKAHUE
UTOPHBIX MPUTOHOB, HO TPHU D3TOM TOHATHUE BOBJICUEHUE IJIUI B 3aHIATHE
MPOCTUTYIIMEN TIOYEMY-TO BBINAJIO M3 TMOJSA 3pEHHS 3aKoHonarened. buur
CTpPaHHBIM TakXkKe TOT (haKT, YTO OTBETCTBEHHOCTh 3a COJIEpKAHUE MPUTOHOB
pas3Bpara u 3a COACPNKAHUE WTOPHBIX MPUTOHOB YCTAHABIMBAIACH B OJHOM U TOU
e CTaThe.

B VK PCOCP 1960 r. He ObUIO TPEeayCMOTPEHO OTAEIBHON WIH
CHEelUalbHOW TJIAaBbl, KacaloUIeHCs pacCMOTPEHHs] W  IPABOBOM  OLEHKH
MPECTYIJICHUHM, HaINpaBJICHHBIX MPOTUB 3J0POBBS HACENIEHUS M OOIIECTBEHHOMN
HpaBcTBeHHOCTH. [loaTomMy panee ynomsanytas cr. 226 YK PCOCP O6buia
BkiatoueHa B 1. 10 «lIpectymieHuss mpoTHB OOIIECTBEHHOM O€30MaCHOCTH,
OOIIIECTBEHHOTO TOpPSAKa ¥ 3/I0pPOBbsl HaceleHus». Bcs Molp HHCTHTYTa
['ocynapctBennoit mnponaranael CCCP, Bce mneyaTHblE CpencTBa MacCOBOU
uH(popMaluu, CpeacTBa pajuo/TeNeBellaHusi, BCA CHUCTeMa O00pa3oBaHUS,
MOJIOZIS)KHOTO ¥ TATPUOTUYECKOTO0 BOCIHUTAHUS HACENEHUS CTPaHbl OBLIN
HalpaBJICHbl Ha CO3JJaHUE€ YCTOWYMBOTO MHEHHMSI CpeIud CTpaH MHUPOBOTO
COOOIIIECTBA O TIOJIHON M 0€30TOBOPOYHON JTUKBHUIAIMKA TaKOTO aHTUCOIUATIHLHOTO
A aHTHOOIIeCTBEHHOIO sBiIeHUA COBETCKOro OOIECTBA U COLMATIMCTHYECKOMU

CHUCTEMBI B IICJIOM KaK ABJICHUC — IIPOCTUTYL M.

! Vronosusriii xogexc PCOCP (yrB. BC PCOCP 27.10.1960) [DnexTpoHHEIH pecypc]
URL.: http://www.consultant.ru (zata oopamenus 15.03.2023).
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Ha camom nene mpocTuTylus Kak sSiBICHHE U 0OIIECTBEHHOE 3JI0 HE UCUYE3TI0
U3 OOIIECTBEHHOW >KHM3HM Hamero ooOmecrBa. HaoOopoT, mepuon KecTKoro
HapOJHOTO M 3aKOHOJATEIIbHOTO KOHTPOJS HaJl MNPOCTUTYLHUEH CHENAIH 3TO
sBJIcHHE Oojiee «TUOKUMY», MPHUCIOCAOIUBAIOIIMMCS TIOA JIOObIE HW3/1aBacMbl
MPaBOBBIE AKThI, MOJ JIIOOYIO COIIMAIIbHO-IKOHOMHUYECKYIO CHUTYallMI0 B CTpaHE,
XOTS TpU ATOM HAa BpeMsi MPOCTUTYLHsS Obla BBIHYXKJEHAa CTaThb MeEHEe
MaclITaOHOM, «JI€Yb HA JTHO» U «YUTH B TCHBY.

CBoe OypHOE pa3BUTHE CO BCEM KOMIUIEKCOM HETaTUBHBIX MOCIICACTBUN TSI
oOLIECTBa U MOPAJI JaHHOE sIBJIeHUE Noy4dnio B nepuof pacrnana CCCP. Pyxuyn
(OKEJE3HBI 3aHaBEC», OTICISIBIIMKA PECHyONMKHM M HapoAbl HEKOTJa OBIBLIETO
enuHoro rocyngapctBa — CCCP ot BiausiHuUS Oyp)Kya3HO-KamUTATUCTHUECKON
MOpaJId 3amaJHbIX CTpaH MX WACOJIOTUH, MOJUTUYECKHX, SKOHOMHUYECKUX
IPUHLUIIOB U ycToeB. B Poccuto, Ha (hoHE TsAxKENn0i MOJIUTUUECKOW U COLIMATIBHO-
HPKOHOMHYECKON CUTyallMd B CTpPaHE, XJIbIHYJ TOTOK HaBS3bIBAEMBIX 3aIajioM
(IOMMMO TMOJUTHUYECKUX UM HSKOHOMHUYECKHX) COLMAIBHBIX M MOpPAJIbHBIX
LIEHHOCTEN. OTH, TaK Ha3blBacMble — «3amaJHble HEHHOCTH», Ha MOCTCOBETCKOM
MPOCTPAHCTBE BBIPAKAIUCH B BUJIE:

— meyaTHO/(pOTO/BUACO MOPHO-UHAYCTPUH;

— MPOIOBEOBAHUS U HABS3bIBAHUS UIEH «CBOOOJIBI CEKCa» U MPEXKIE BCETO
B MOJIOJICKHOU CpEJIE;

— YMEHBILIEHHUIO POJIM HHCTUTYTA «CEMbH»; JIETATU3aLNUN U 3alUUTHl HIEH, U
npas, pa3HOTO po/a, OPraHu3aIil «CEeKC-MEHBITUHCTB» U T.1.

Ntorom BausgHus «3anagHoN WACOJIOTMHA U MOpain» B Hallel cTpaHe B 90-¢
roJpl SIBUWIOCh TO, 4YTO MPOCTUTYTKM M HX IOKPOBUTENIH (CYTEHEDHI,
«KPBILIYIOMINE», «CMOTPAILLIME» U T.N. aCOLUMAIbHbIE JIMIA) CTadu 3apadaThiBaTh
JeHer OoJibllle YeM TOCCIy)Kalllue, WH)KEHepa, IIaxTepbl, MOPSKH, JETUYUKU
IpKIAaHCKON aBUALMM, U T.1. [IpOCTUTYTKOM, CTaIOo OBITh — IOXOJIHO, a 3HAYUT U

npecTkHO. [IpocTutynusi Kak HeJerajabHbIM OW3HEC MO CBOEW OpraHu3allud U
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(¢brHAaHCOBOW TMPUOBLUILHOCTH HE MHOTHM CTaJ YCTyHaTh HEJETaIbHOW TOPTOBJIC
OpYXHEM M HAPKOTHKAMHU.

Curyanust B Poccun 90-x ro/ioB mpoIUIOTO BeKa €CTECTBEHHO OTJIOXKUJIA
CBOM OTMEYATOK M HA yTrOJOBHOE 3akoHOHaTelbcTBO PD. Tak B cT. 240 YK PO
1996 r. OGbUIa yCTaHOBJIEHA OTBETCTBEHHOCTh TOJBKO 32 BOBJICUCHHE B 3aHSITHE
OPOCTUTYIIMEH. A TakKoe TMOHSATHE KaK CBOJHUYECTBO, T.€. JIEATEIbHOCTD,
oOJeryaromas TMOUCK TMapTHEPOB Il TOOPOBOJIHLHOTO BCTYIUICHHSI B TIOJIOBYIO
CBsI3b, BOOOIIIE BBINAJIO U3 IPABOBOTO 3PEHUSI.

B  nganHyro cratbio OblTa  BKJIIOYEHa HoOBasg yacth (4. 2),
peaycMaTpUBaloIas OTBETCTBEHHOCTh 32 BOBJICUEHUE B 3aHATHUE MPOCTUTYIUEH,
OCYILIECTBIIEMOE OPraHU30BAHHOM TPYIIIOMN.

Takum o00pa3oMm, MPOCTUTYIUS — €CThb HCTOPUYECKH CIIOKHUBIIEECS
COIIMAJIbHOE SIBJICHWE, OCHOBAaHHOE HA ECTECTBEHHON MOTPEOHOCTH YelioBeKa
CEKCyaJlbHOM B CEKCyaJlbHOM KOHTAKTE, KOTOPOE€ 3aKIII0YaeTcsi B BO3ME3THOM
OKa3aHWU CEKCYaJIbHBIX yCIyr. B wucTtopuu deloBedyecTBA OTHOILICHHE K
MPOCTUTYITUU PATUKATBHO U3MEHSJIOCH OT MOJIHOTO COIMAIBHOTO OJ00pEHUs KaK
poJia Mpo(eccuu U Aake peryaupoBaHus ITOU JEATETbHOCTH 10 MOJHOIO 3apeTa.
B HacTosmee BpeMsi pOCCUIICKOE YTOJOBHOE 3aKOHOATENBCTBO MEPEKUBAET ATall
HE MPOCTO 3anpera MPOCTUTYIMH KaK BUAA JAEATEIHHOCTH, HO M KPUMHUHAIU3AIUN
Pa3IMYHOTO PoJia JCSHUM, CBSI3aHHBIX C MPOCTUTYIMEH, a TaKXKe YKECTOUCHUS
HaKa3aHUs 3a OTAENbHBIC BUJBI MPOCTUTYIIMH, OCOOCHHO B YaCTH BOBJICUYCHUS B

HCC HCCOBCPIICHHOJICTHUX.
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1.2. OOBbEeKTUBHBIE U CYyOBEKTUBHBIEC IPU3HAKK BOBJICUCHUS B 3aHATHE

IIPOCTUTYLIUEN

BoBieueHne B 3aHATHE NPOCTUTYLHEW — MPECTYIUICHHE, HAMPABIECHHOE
TJIaBHBIM 00pa3oM MpPOTUB OOIECTBEHHOW HPaBCTBEHHOCTH, HPABCTBEHHOTO U
dbu3nueckoro 370pOBbS TpaxJaH, BOBIEKaeMbIXx B mnpoctutyuuto. Ilox
INPOCTUTYLIMEN TTOHUMAETCS MPEAOCTABICHUE YEJIOBEKOM 3a BO3HArPAXKICHUE
CBOETO Tela JpPyromMy JUIly ISl IIOJIB30BAaHUS MM B LEIAX YJIOBIETBOPECHMS
noJIoBbIX moTpeOHocTel. Kak mpaBmiio, BOBJICYEHHE B NPOCTUTYLUIO SIBISETCS
criocoOOM MPUOOPETEHUS CPENICTB K CYIIECTBOBAHHUIO — KaK OCHOBHBIX, TaK W
JOTIOJTHUTENBHBIX.

[leHTpanbHBIM TOHATHEM OOBEKTUBHOM CTOPOHBI PacCMaTPUBAEMOIO
NPECTYIIEHUS SBIIAETCS, COOCTBEHHO, caMa MPOCTUTYLHs. B Teopun yroioBHOTro
IpaBa BCTPEYAETCSI MHOKECTBO JOKTPUHAJIBHBIX OIPEIACICHUM 3TOr0 TEPMHUHA.
Tak, IpOCTUTYLIMS B COBPEMEHHBIN MEPUOJT pACCMAaTPUBAETCA KaK JIEBHALIMS, CEKC-
paGoTa miau Hacuiue. B ciydasx, Korja peub MJIET O HECOBEPILIEHHOJETHUX, TO
MEXIyHApOJIHbIE HOPMATHUBHBIE JTOKYMEHTHI TPAKTYIOT MPOCTUTYIIUIO KaK (popMy
CEKCyallbHOM dKCILTyaTanuu’.

OpnnHako, HauboJsiee LEHHBIM SBISIETCS €ro IMOHMMaHue B CyJIeOHOH
npaktuke. Tak, B AnemisiMOHHOM TIocTaHoBiIeHUM BepxoBHoro Cyna
Pecnny6muku  Anraii ot 08.07.2022 1.2 mpocTMTyuMs —oOmNpejeneHa  Kak
CUCTEMAaTUYECKOE OKa3aHUE APYTMMHU JIMIAMHU CEKCYalIbHBIX YCIYr B JIt00OOM

(dopMe 3a ICHEIKHOE BOZHATPAXKICHUE.

1 Msxanosa A.H. CoBpeMEHHbIE M JOPEBOJIOIMOHHBIE ACMEKTHl BOBJICUECHUS

HECOBEPIICHHOJIETHUX B 3aHATHE NMpocTuTyluen B Poccun (Ha mpumepe Peciyonuku Bypsitus)
/" BecTHUK BypsTCKOr0 TOCYJapCTBEHHOIO YyHHUBEpcUTeTa. ['yMaHHTapHBIE HCCIEI0BaHUS
Buyrpenneit Azun. 2022, Ne 1. C. 55.

2 AnennAnuonHOe nocTaHoBiIeHre Bepxosroro Cyna Pecry6nmku Anaii ot 08.07.2022
roaa o Jeny Ne 22-480/2022 [D51eKTpOHHBIN pecypc] URL:
https://cynebusiepemenust.pd/70836023 (mata obpamenus 15.03.2023).

18


https://судебныерешения.рф/70836023

B mpuroBope Hopunbsckoro ropoackoro cyga KpacHosipckoro kpas ot
15.06.2022 rona mpOoCTUTYLMS ONpPEAEIICHa WHAYe — KaK MpPEIOCTaBICHUE YCIYyT
CEKCYaJIbHOTO XapaKTepa MMyTEM BCTYIUICHUS B MIOJIOBBIE CBA3U, HE OCHOBAHHBIE Ha
JIMYHBIX TPOJOKUTEIIBHBIX B3aMMOOTHOIICHUAX, OINPEACIEHHBIX TPaXKIaHCKUM
3aKoHOAATENbCTBOM P®d, mo3BoJIsAIONIEEe U3BJIEYh 3HAYUTEIbHBIA MaTepUATIbHBIN
ToxXot.

B mpuroBope OxTs6pbckoro paitonHoro cyaa r. bapnayma ot 23.01.2020
ro/ia NpOCTUTYLIHS ONPEIENICHa KaK HEOJHOKPATHOE BCTYIICHUE B MOJIOBYIO CBA3b
B 1000¥ opMe ¢ My)KUMHAMH 32 JICHBIU>,

OTcyTCTBHE JIETAJBbHOTO TMOHSTUS MPOCTUTYLMU TIPUBEIIO Jaxke K
oOxanoBaHuio (hakTa HAJIWYUS B YTrOJIOBHOM 3aKOHOJIATEILCTBE CIEIUAIbHOM
HOPMBI 00 OTBETCTBEHHOCTH 3a BOBJIeYeHHE B 3aHsATHE €10. B 2015 romy B
Koucrurymumonnsiii Cyn PO obparuiics 3asBUTENb, MPOCUBIINN UCKIIOYUTH CT.
240 YK P® u3 yrojioBHOro 3aKOHa Ha TOM OCHOBAaHHH, UYTO 3aKOH HE PACKPBIBAET
MOHATUE «IIPOCTUTYLHS», YTO TMO3BOJWIO CyAy B €ro KOHKPETHOM JIENe
paclIMPUTEIBLHO HCTOJKOBaTh 3TO TOHSATHE, NPU3HAB 3aABUTENS  JIUIIOM,
BOBJIEKAIOIIMM JIPYTUX JIMI[ B 3aHATHE MPOCTUTYLMEW, XOTS OH JIMILb MOJTydall
CEKCYallbHBIE YCIYTH 3THX JTHI. KOHCTUTYIMOHHBIN CyJ, COCIABIIMCh Ha CT. 15
Koncturynuun P®, Bxiowaromed B INpaBoByr cucremy Poccun, B TOM 4ucie,
HOPMBI MEXIYHAPOAHBIX MTPABOBBIX AKTOB, YKa3aJl HA HAJTMYUE B MEKIYHAPOIHBIX
aKTaxX Ha MOHSATUE MPOCTUTYLIUH, IE€TCKON MPOCTUTYIIMH, B CBS3U C YEM MPU3HAT

HCCOCTOATCIIbHBIM OOBOA 3asABUTCIII O IIPOU3BOJIBHOM TOJIKOBAHWH IIOHATHUA

MPOCTUTYIIUU NIPU KBATU(UKAIIMN YTOJOBHBIX MPECTYIICHUN.

! Ipurosop Hopussckoro roposjckoro cyna Kpachosipckoro kpas ot 15.06.2022 r. no
nemy Ne 1-300/2022 YU 24RS0040-01-2022-002491-90 [Dnextponssiii pecypc] URL:
https://cynebubiepemenus.pd/71294184 (nara obpamenus 15.03.2023).

2 TIpuroBop OKTAOPBCKOTO paifoHHOTO cyna T. baprayna ot 23.01.2020 mo memy Ne 1-
50/2020 [Dnextponnsni pecypc] URL: https://cynebusiepemenus.pd/47772429  (nmara
obpammenus 15.03.2023).

% Onpenenenne Koncturymuonsoro Cyaa P® or 23.06.2015 Ne 1494-O «O6 orkase B
OPUHATHM K PAaCCMOTPEHHUIO JkanoObl rpaxinaHnHa KysaeBa JleoHmma AuekcanapoBuya Ha
HapyIlIeHUE €ro KOHCTUTYIMOHHBIX mpaB crarbed 240 VYromoBHOro kojaekca Poccuiickoi
Oeneparuny  [DnexktponHsii  pecypc] URL:  http://www.consultant.ru (mata oOpamienus
15.03.2023).
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http://www.consultant.ru/

Opnnako, B 000M Cily4ae MpaBOBOMl MpoOen B MOHATUU MPOCTUTYLHUA —
LEHTPAJbHOIO TEPMUHA JTOM TPYyNIbl MNPECTYyIUIEHUH, — CIEAYeT IpPU3HATH
npobnemoit. Hcxons W3 OTCYTCTBUSL €AMHOTO JIETAIBHOTO  OMpEEIeHUs
IPOCTUTYIIUM KaK LIEHTPAJIbHOIO TEPMHUHA B ONUCAHUU OOBEKTHBHOM CTOPOHBI
COCTaBa MpeCTyIUIEHUs, TpeaycMOoTpeHHOro cT. 240 YK P®, M0XHO NpEIOKUTH
OTIPEJICNIUTh €€ KaK ChCTeMaThuyeckoe (JBa pasza u 0oJiee) BCTYIUICHUE B IOJIOBOM
aKT WM BBIIIOJIHEHUE JEUCTBUM CEKCYaIbHOIO XapaKTepa HAa BO3ME3HOM OCHOBE.

Takoe omnpeneneHue MO3BOJIAT, BO-TEPBbIX, HUCKIIOYUTh W3 TOHATHS
MPOCTUTYIIMU OJHOKPATHOE OKA3aHHME CEKCYaJIbHBIX YCIYT 3a BO3HarpaxjaeHue (c
COLIMAJIbHOM TOYKH 3PEHUSA KJIEUMO JIMIA, 3aHUMAIOLEr0Cs IIPOCTUTYLIUEN, KpaliHe
OOJIE3HEHHO JJIi €r0 HOCUTENs, B CBSI3M C YE€M, OUYEBHUJHO, AJII BMEHEHMS
IPOCTUTYIIUM HYXHO YCTAaHOBUTh IPU3HAK HEOJHOKPATHOCTH). Bo-BTOpBIX,
IIMPOKOE TMIOHMMAHHUE CaMOro JEUCTBHS KakK II0JIOBOM aKT U JEUCTBUSA
CEKCYAJIbHOTO XapakTepa IIO3BOJIAT HE TOJBKO BKIKYUTH B MPOCTUTYLIHIO
Pa3JIMYHOIO pOJa NEUCTBUSA, KOTOPBIE HE CBA3AHBI C HENOCPEACTBEHHBIM I1OJIOBBIM
aKTOM, HO Y BKJIIOYUTH B HEE BO3ME3IHBIE TOMOCEKCYaIbHbIE CBA3U, KOTOPBIE, 110
MHEHHIO aBTOpa, HAHOCAT OCOOBIH ypOH OOIIECTBEHHOM HPaBCTBEHHOCTH. B-
TPETBUX, YKa3aHWE HAa BO3ME3JHOCTb JEHUCTBUM IIO3BOJIUT OTTPAaHUYUTH
OPOCTUTYLUIO OT TNPOCTOro o0pa3a >KU3HM JIMLA, KOTOPOE B CHJIY CBOHX
O0COOEHHOCTEM MO CBOEW BOJIE MM MOTPEOHOCTSAM BCTYIMAeT JTOOPOBOJIBHO B
pa3JIMYHbIE TIOJIOBBIE AKT. TO €CTh, MPOCTUTYLIHUS. — HTO BO3ME3/IHBIE CEKCYAJIbHBIC
YCIYTH, TO €CTh, TOBOPS Ha A3BIKE T'PAXKJAHCKOTO MpaBa, — 3TO OKAa3aHUE YCIIYT,
KOTOpBIE 3alpelIeHbl aJMUHUCTPATHUBHBIM 3aKOHOAATENBCTBOM M IOPULAOTCS
OOIIECTBOM.

OOBEKT MPEeCcTymHOro IMocAraTeNbCcTBA — 3TO TO, HA YTO TMOCATAET
npecTyrieHue. Beigensercss BUIOBON U poAOBOM OOBEKT. Y BCEX MPECTYIUICHHM
CEeKCyaJlIbHOM  cepbl  BHAOBHIM  OOBEKTOM  MPHU3HAETCS  OOIIECCTBEHHAsS
HPaBCTBEHHOCTb, yKa3aHHas B Ha3BaHuM TaBbl 25 YK P®. PonoBeiM 00bEKTOM

BOBJICUCHHUA B 3aHATHUC HpOCTHTYHHCﬁ ABTOPbI HA3BIBAKOT HPABCTBCHHOCTL B
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CEKCyalbHBIX OTHOIICHUAX', HPABCTBEHHOE 310pOBbe HaceieHus?. IIpu >ToM B
XapaKTepUCTUKY OOBEKTa MPECTYIUICHUS BXOJIUT OOIIECTBEHHAs] OMacHOCTh, TO
€CTh TO, B CBSI3U C YEM HMMEHHO ATO JESHUE MPHU3HACTCS JaHHBIM OOIIECTBOM
npecTynHbiM. OOIIECTBEHHAs] OMACHOCTh BOBJICUCHMS B 3aHSATHE MPOCTUTYIUEH
oOyCJIOBJIEHA CJENYIOIMMU OOCTOATENHCTBAMU: BO-TIEPBBIX, TEM, YTO cama IIO
cebe MPOCTUTYIUSI MPU3HAETCS AaJIMUHHCTPATUBHBIM IPABOHAPYIICHUEM, BO-
BTOPBIX, TO, KAKUM CIIOCOOOM MOTEPNEBIINNA CTAHOBUTCS TAKOBBIM U BOBJICKACTCS
B 3aHATHE MPOCTUTYIMEH TakKe MMEET 3HaueHue, — JMOO MyTeM MCUXUYECKOTO,
6o myteMm Quindeckoro Hacwius. [lo cyTu, H0OpOBOIBHOE peEIICHHE JIMIA
3aHATHCS TMPOCTUTYIIMEH HE BJIEYEeT 3a COOOM YroJIOBHOW OTBETCTBEHHOCTH.
OOI111eCTBEHHYIO OIACHOCTh COCTABJISICT MMEHHO CKJIOHEHHE TEM WU WHBIM
crloco6OM BO3EHCTBUS K 3aHATHUIO IIPOCTUTYLIUENHS,

OObeKTUBHAS CTOPOHA MPECTYIUICHHUS, TTpeaycMOoTpeHHoro 4. 1 ct. 240 VK,
XapakTepu3yeTcsl CICAYIOIMUMHU JACHCTBUSIMU: a) BOBJICYCHUEM B 3aHSTHE
MPOCTUTYIMEHN U 0) MPUHYKJIECHUEM K MTPOJAOJIKEHUIO 3aHITUS TPOCTUTYIIUEH.

[Iox BOBiEUEHMEM B 3aHSATHUE NMPOCTUTYLMEW IMOHUMAETCS BO3ACHCTBUE HA
JUI0 JIF0OOro TmoJjia € IEdbl0  MOOYXKIEHUS €ro K CHCTEeMaTUYECKOMY
MPEIOCTABICHUIO 32 BO3HATPAXKJCHHE PA3JIMYHBIX TMOJIOBBIX YCIYT OOBIYHO C
TpeOOBaHMEM BBHITUIATHl YACTH TMOJYYCHHBIX CPEACTB. 3aHATHE MPOCTUTYIUEH
npejnoiaraeT, Kak MpaBUjIo, HE Pa30BYI0 CEKCyaJbHYIO YCIyTy, a Oojee Wiu
MEHEE  MPOJOJLDKUTENBHYI0  JEATEIbHOCTh  Takoro  xapakrtepa. OpHako
MPECTYIUICHUE CUMTACTCS OKOHYEHHBIM C MOMEHTA, KOTJ]a BOBJIEKAEMOE JIUIIO MO/T
BO3/ICMCTBUEM BUHOBHOTO (haKTUYECKH OCYIIIECTBHIIO MTPOCTUTYIIUIO XOTS ObI OJTUH

pas.

! Kagaukos B.H. K Bompocy 06 yronoBHO# OTBETCTBEHHOCTH 3a BOBICUEHHE B 3aHATHE
OPOCTUTYLMEH WM NPUHYXKIEHUE K 3aHATUI0 mpocTturynue // BectHuk MoCKOBCKOTro
yausepcuteta MBJ[ Poccun. 2015. Ne 3. C. 216.

2 KomMeHTapuii kK YToNoBHOMY Kojekcy Poccmiickoit ®emepammm / OTB. pen.
A.A. Yekanun; nox pea. B.T. Tomuna, B.B. CsepukoBa. — M, 2016. C. 361.

% Kagnukor B.H. K Bonpocy 06 yronoBHOI OTBETCTBEHHOCTH 33 BOBJICUCHUE B 3aHATHE
OPOCTUTYLMEH WJIM TPUHYXKACHHWE K 3aHATHIO NpocTUTynueid // BecTHHK MOCKOBCKOTO
ynusepcutera MB/] Poccun. 2015. Ne 3. C. 217.
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BoBnieueHue B 3aHATHE NMPOCTUTYLMEH O3HAYAET, YTO MOTEPIIEBIIEE JIULIO
CKJIOHSIETCS] K OKa3aHUIO CUCTEMATUYECKUX CEKCyalbHBIX yciyr. [lorepneBmmm ot
JTAHHOTO MPECTYIUICHHUSI MOXKET OBbITh JIMIIO KaK MY>KCKOT0, TaK U KEHCKOTO 10Jia,
KaK COBEPILEHHOJIETHEE, TAK U HE JOCTUIIEE COBEPIIEHHOJIIETHETO BO3pACTa.

B peanbHON JeHCTBUTEIBLHOCTH BOBJICUYEHHE B 3aHSATHUE MPOCTUTYLUEH
MPOUCXOIUT TYTEM MPEJIOKEHUsT BBICOKOTO 3apaboTKa MpU HE3HAYUTEIHLHOM
Tpyae. Tak, B OTHOM HPHUrOBOpPE IMPOLIECC BOBJICUEHUS MOTEPIIECBIICH B 3aHATHE
NPOCTUTYIIUN OMHCAHO CIEAYIOIUM O00pa3oM: peanusys 3aJyMaHHOE IO
BOBJICUEHUIO MMOTEPIEBIICH B 3aHATUE MPOCTUTYLUEN, COyYAaCTHULIA IO3BOHMIIA 110
cooOleHHoOMy  ocyxkaeHHOM  3arapockodi JI.C. aOOHEHTCKOMY HOMeEpY
norepneBnied M olemiana MOCIAEAHENH IOJyYeHUE CTAaOMJIBHOTO M BBICOKOTO
3apaboTKa OT 3aHATUA NOPOCTUTYIMEH, TEM caMbIM IMpeasaras MoTepreBLei
BO3MOYKHOCTb TIPEOI0JIEHUS (PHMHAHCOBBIX TPYIHOCTEH?.

[anee, B ensax BOBJIEYEHUS B 3aHATHE IpoCcTUTyuen, 3araposekas JI.C. u
COYYaCTHUKH, JACUCTBYS I'PYIIION JIUI MO IPEIBAPUTEILHOMY CTOBOPY, BBITIOJIHSS
OTBEJICHHbIE UM pOJIM, YOEIWIM MOTEPHEBIIYI0, YTO OHA MOJYYHUT DPEATbHYIO
BO3MOYKHOCTh OBICTPOTO M JIETKOTO 3apa0O0TKa, MOSCHUB, YTO CTOMMOCTH OJHOTO
yaca OKa3aHMUsl CEKCYaJIbHBIX yCIyT KIUEHTY OyaeT coctaBisath ot 2 000 mo 2 500
pyOuieii, U3 KOTOpPBIX OHa OYJET Moly4yaTh JEHEKHOE BO3HArpaXkJIeHUE B pa3mepe
50%. Kpome Toro, npomomkasi yoexxaaTh MOTEPIEBLIYIO 3aHATHCSA MPOCTUTYLIUEH,
3araposckast JI.C. u cOyyaCTHUKM TapaHTUPOBAJIU €l pelIeHHe BcexX MIpodiieMm,
KOTOPbIE MOTYT BO3HHKHYTh B X0J/i€ PabOThI, CAMOCTOSATENbHBIN BHIOOP KIMEHTOB,
ruoKuii rpaduk padboThl, o0ecreueHre 0e30MacHOCTH B X0J1€ OKa3aHWs WHTUMHBIX
yciyr. [lorepneBmasi, NOANABIIMCH YroBopaM, Jaja COIVIACHE Ha 3aHATHE
NPOCTUTYIIMEH, MOCiAe Yero B nepuoa ¢ sHBaps no d¢espans 2020 roga
CUCTEMATUYECKM BCTyIaja B IOJOBYK CBSI3b C JIMUAMU MYXCKOIO IIOJIa 3a

IpeBapUTEILHO OTOBOPEHHYIO ILJIaTy.

! Mpurosop Jlernnckoro paiforHoro cyna r. Kpacrosipcka ot 21.04.2022 mo memy Ne 1-
77/2022 Y1 24RS0032-01-2021-0029998-44 [DneKTpOHHBIH pecypc] URL:
https://cynebusiepemenus.pd/60067752 (nata odpamenus 15.03.2023).
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Jlestnue kBanu@UUUpPYETCsl KaK BOBJICUCHHUE B 3aHATHE MPOCTUTYLIUEH, €CIIH
paHee JHI0 HE 3aHUMAJIOCh €10. Tak, MPUroBOp MO JaHHOW cTaThe ObLT OTMEHEH,
TaK KaK «BCE IMOTEPHEBIINE YK€ 3aHUMAINCh NMPOCTUTYLMEN U HE HAMEPEBAIUCH
IpeKpalarh 3TOr0 3aHATHUS, MO3TOMY B JEHCTBUAX OCYKJIECHHBIX HET MPU3HAKOB
IPECTYILICHUS, IPELYCMOTPEHHOTO cT. 240 YK PDO»1,

Tax, [llanrapeesa U.C. B nepuoj BpeMeHu ¢ Hayana ceHTs10psa 2009 roga no
20 mas 2010 roma, opraHn3oBana IpylIly AEBYIIEK Ui 3aHATUSA MPOCTUTYyLMEH
MO/, TICEBJOHUMOM ... IO OKA3aHUIO YCIYI CEKCYyaJlIbHOTO XapakTepa, B KOTOPYIO
BXOJMJIM HECKOJBKO NOTeprneBIMX. [Ipy 3TOM B yKa3aHHBI NEpHOJ] BpPEMEHU
HOJICyIUMasl paclpocTpaHWiia cpeld pabOTHHKOB CIY>KO TakCH HOMepa CBOHUX
MOOUJIBHBIX TeNe(OHOB, KOTOpPbIE HCIIONb30BaJIa U TPUHATHS 3aKa30B OT
KJINEHTOB, npu 3ToM [llanrapeesa U1.C. monyunna OoT IeByLIEK NEHEKHYI0 CYMMY
B pa3zmepe 500 pyOned 3a Kaxaoro KiIMeHTa. i opraHu3alMy JOCTaBJICHUS
JeByllIeK K kiaueHTam u oOpatHo [llanrapeeBa mpuBiiekia paOOTHUKOB CITYXO
TaKCH, KOTOpbIE 3a YCIYIM T[EpEeBO3KM TMOJydadud OT JEBYLIEK 3apaHee
0OroBOpEHHYI0 cyMMYy JeHer B pazmepe 500 pyOiiel, moy4eHHbIX OT KJIMEHTOB B
pasmepe 1 500 py6neit. 20 mas 2010 roga B Beuepnee Bpems Illanrapeesa U.C.
NoJTyynia 3aKa3 Ha CBOM MOOWIBbHBIN TenedoH Ha OKa3aHUE YCIYr CEKCYalbHOTO
XapakTepa OT 3aKAa34YMKa, BBICTYNAIOLIENO B POJM «YCIOBHOIO MOKYIATENs» H
HampaBuia 1O MECTy HaxoxaeHuss mnociaegHero. Ilo mpuOsiTHiO 1O
BBIIIIEYKa3aHHOMY aJpECy «YyCJIOBHBIM IIOKYIIATEIb» NEPEAAT TPETHEMY JIUILY
3apaHee IMOMEUYEHHBbIE W TOJYYEHHBIE OT COTpPYIHHMKOB otaena no bBOII mo
CEBEpPHOMY pETHOHY JICHEXKHbIE cpeacTBa B pasmepe 1 500 pyouseit. Ilocne
UCTEYEHUS] BPEMEHU, OTBEIECHHOIO JUIsl MCIOJHEHUs 3aKa3a, BbIPA3MBILETOCs B
OKa3aHMM YCIYyI CEKCYallbHOTO XapaKTepa, 3apaHee MOJATOTOBJIEHHOE JIMLO
HarpaBwiach 1o Mecty kutenabctBa [llanrapeesoit M.C., rae nepenana 3apaHee

O0OrOBOPEHHYIO YacTh JICHEKHOM cyMMBbI B pazmepe 1 300 pyOuieid, moayyeHHyo oT

1 Kaccammonnoe onpeaenenue CK mno yrosoBHbsiM aenam BepxoBHoro Cyna P® ot
12.01.2007 Ne 82-006-32 [Dnekrponnbiii pecypc] URL: http://www.consultant.ru/ (mata
obpamienus 15.03.2023).
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KIIMEHTa, a JIeHeXHbIe cpenactBa B pazmepe 100 pyOneit ocraBmma cebe. Ilocme
nepeIavn yKa3aHHOW JeHEeXHOW cyMMbl B pasmepe | 300 pyOneilt moacyaumas
ObLy1a 3ajiep>kaHa COTPYAHUKAMU MUTUIUH.

[IpuHyXaeHue K MPOJOIHKEHHUIO 3aHATUS MPOCTUTYLIMEN IPeAnonaraer, 4ro
MOTEpIIeBIlIee JUI0O IMOMHUMO €ro BOJM IIyTeM IIaHTaka, oOMaHa, YIrpo3bl
YHUYTOXEHUSI WM MOBPEXKJACHUS MMYIIECTBA U T.I. CIOCOOAMU HE BBITYCKAETCS
BUHOBHBIM U3 C(hephl OKa3aHUs CUCTEMATHUECKUX CEKCYaIbHBIX YCIIYT.

[ITanTaxx — 310 yrpos3a pasriamieHus GpakToB (Kak JeHCTBUTEIHLHO UMEBIINUX
MECTO, TaK M KJIEBETHUYECKUX U3MBIIUICHHI ), TO30PSIIAX NOTEPIIEBILIEE U0 UITU
OJMM3KUX eMy JHI. DTO MOXET ObITh U OIJIALIEHUE CBEACHMH, KOTOPHIE CaMU IO
ceOe He SBISAIOTCA MO30PAIIUMH, OJHAKO MOTEPIEBILEE JUIO IO U3BECTHBIM EMY
IIPUYMHAM HE JKEJIaeT UX PACIPOCTPAHECHHUS.

OOMmaH 1pu BOBJICYEHUU B IPOCTUTYIIMIO MOXKET MPOSIBISATHCA B PA3TUUHBIX
dbopmax, HampuMep, B BBIBO3E KEHITUHBI 32 PyOeK SIKOOBI B KaU€CTBE TOM-MOJICIIH,
MaCCaKUCTKHU WM I IPYrod paboThl ¢ MOCHEAYIOIIUM CKIOHEHUEM K 3aHATHIO
npoctutyiueii. OOMaH MOXKET BBIPAXAThCS M BO BBEJACHUU B 3a0JyXKIICHUE
MOTEPIEBILIEH OTHOCUTEILHO 1I€JIEN €€ BCTYIUIEHUS B CEKCYalbHbIE OTHOILICHHUS.

[IpuHyXAeHuEe K MPOJOKEHUIO 3aHATUS MPOCTUTYLUENU XapaKTepHU3YEeTCs
TEMHU Ke criocodamu, 4yTo U BoBJieueHue. [Ipectymnienne cunraeTcsi OKOHYEHHBIM C
MOMEHTa COBEpIIEHUS CYObEKTOM TMPECTYIUIEHUsS YKa3aHHbIX JEHCTBHIA,
HE3aBHCHMO OT TOTO, YJAJIOCh JIM CKJIOHUTH MOTEPHEBIIYIO (MOTEPIEBILEr0) K
3aHATUIO IIPOCTUTYLIUECH.

["'oBOpsi 0O HaCUIBLCTBEHHBIX (POPMax BOBJICUCHHUS B 3aHATHUE MPOCTUTYLUEH,
CJIEIyeT BCE K€ OTMETUTh, YTO UMEHHO HACUJIME B TOW WJIM UHOW (hopMe KpaitHe
pEIKO BCTpEYaeTCsl B OMHCAHUM OOBEKTHUBHOM CTOpOoHBI. Kak mpaBuio, neBYIIKA
caMH  JKeJaloT  3apadoTaTh  MPOCTBIM  crmocoboM u  oOpamarTcs B
COOTBETCTBYIOIINE KOMITAHUM WUJIM K JIHIAM, KOTOPBIE CBSI3aHbI C 3TUM OM3HECOM.
Haubonee 4acto mNpoOUCXOAUT COTPYAHUYECTBO C BOJUTENSIMU TaKCH WIIU

BOAUTENSIMU (UPM, OKa3bIBAIOIIUX O3CKOPT-yClIyrd. Tak, B MpHUTroBope cyaa
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MPOIIECC BOBJICUCHUS TIOTEPIIEBIIMX B 3aHATHE TPOCTUTYNHEH OBLT OMUCaH
cienyomuM o0pa3oMm: paboTas omepaTopoM B (QHUPME IO TMPEAOCTaBICHUIO
ACKOPT-YCIIYT, HOACYAUMAs PEIINIIA, YTO MOKET CaMa OPTraHU30BaTh AEATEIbHOCTD
10 IIPEIOCTABIEHUIO CEKCYaANIbHBIX YCIyT KJIMEHTaM Ha Tepputopuu KpacHosipcka.
Tak kak oHa Ha MPOTSHKEHUH JJTUTEIBHOTO BPEMEHH padoTaiia ¢ KOMIAHUSIMHU 10
OKa3aHMIO CEKCYallbHbIX YCHyr, TO €€ 3Halu BOJUTENH, paboTaBlue B
BBIIIICYKA3aHHBIX KOMITAHUSX, KOTOPbIE JOCTABIISUIM JIEBYIIEK K KiaueHTaMm. Korma
OHa TepecTalia nepeaaBath MHGoOpMaIHo GUupMaM, OKa3bIBAIOIIUM CEKCyaJbHbIE
yCIIyI'H, TO CTaja MepeJaBaTh 3aKasbl, KOTOPbIE €l MOCTyHaJid OT KIIMEHTOB,
BOJMUTENI0, TO €CTh COOOINalla HAa KaKOW aJpec HYXHO IMPUBE3TH JEBYIIKY, Ha
KaKOM MepuoJ BPEMEHHU U 3a Kakylo leHy. KpoMe Toro, eil Takke CTajau 3BOHUTh
pa3liMuHbIEe JIEBYIIKM Ha YKa3aHHbIA €10 aOOHEHTCKUM HOMEp M CIpalluBalid,
MOXXHO JI1 y He€ paborarh. JleBylikaMm OHa pacckasbiBajia YCJIOBHUS palbOThl U
pa3mep omarel. OHa cHopammMBaia Yy JEBYHWIEK MX JaHHbBIE, pOCT, BEC,
TEJI0CI0KEHHE, LIBET BOJIOC, BO3PACT U BBIKJIAAbIBANIA OT JAHHBIX JEBYIIECK aHKETHI
Ha CaliTax M0 OKa3aHWIO CEKCYaJIbHBIX YCIYT, IJ€ yKa3blBajla CBOM aOOHEHTCKUIA
HOMep™.

B npuroBope PyOuoBckoro ropojackoro cyaa AnTaickoro kpas oOT
23.09.2020 roma Takas (opma BOBICYEHHS B 3aHSATHE MPOCTUTYIMEH Ha3BaHa
JOOPOBOJILHOM, TO €CTh MyTEM Pa3IUYHBbIX OOCIIaHUN U YTOBOPOB, T.€. ICHUCTBUIA,
HaIpaBJICHHBIX HA BO30YXICHUE CTPEMIICHHUS Y JIEBYIIEK 3aHUMATHCA TAKOTO POJia
OIJIAYMBACMOM J1eITEIbHOCTHIO?.

Oco0o cnegyer OTMETUTh Takyld (QOpMy OOBEKTUBHOH CTOPOHBI
MPECTYIICHUS, KaK TPoJaxa JEeBCTBEHHOCTU. Tak, CyTh 3TON (OPMBI COCTOUT B

MOCPEAHUYECTBE MEXAY JIEBYIIKON-ACBCTBEHHUILIEH M TOTPEOUTENIEM, KOTOPBIN

! Mpurosop Jlenunckoro paitonnoro cyaa r. Kpacnospcka ot 21.04.2022 no geny Ne 1-
77/2022 Y1 24RS0032-01-2021-0029998-44 [DneKTpOHHBIIH pecypc] URL:
https://cyneonbiepemenus.pd/60067752 (nara odpamenus 15.03.2023).

2 [IpuroBop Py61oBcKoro ropojckoro cyna Anraiickoro kpas ot 23.09.2020 mo neny 1-
490/2020 Y1 22RS0011-01-2020-000433-59 [DneKTpOHHBIH pecypc] URL:
https://cynebusiepemenus.pd/53482103 (mata obpamenus 15.03.2023).
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FOTOB 3aIJIaTUTh, KAK IPABWJIO, JOCTATOYHO BBICOKYIO CYMMY, 3a COBEPULICHHE
nmojoBoro akra ¢ Heu. [lpomaxka AEBCTBEHHOCTHM IMOJy4YWJIa  BBICOKOE
pacrpocTpaHeHHe Kak OWM3HEC B MHTEpPHETE Yepe3 3aKPBIThle aKKAYHTHI, BEIETCS
TakoW OW3HEC, KaK MPAaBHWIIO, Yepe3 MOCPEIHUKOB, KOTOPHIE TAKXKE CBSI3aHBI C
npounMu GopMamu cekc-uHAycTpuu'. Tak, HMeeTcss PacKphITOE YrOJOBHOE JIENO,
B KOTOpOM OblIa TMpeceueHa JesATEIbHOCTh IMPECTYIIHOIO  COOOIIECTBA,
TOPrOBABIIEr0 MPOJAXKEN TEBCTBEHHOCTH, — JEBYIIKU MPUBO3WINCH ¢ TaTapcrana,
OJIMH aKT CTOMJ AJd IOKymaTess MOJIMWIIMOHA pyOneii’. Y mojo6Hble ciydau
TOPTOBJIM TIEPBBIM TOJOBBIM AKTOM CPEAM JEBYIIEK, OCOOEHHO M3 PETMOHOB C
BBICOKMM YPOBHEM HPaBCTBEHHOCTH B BBIOOPE CEKCYaJIbHOTO IMAapTHEPA, SIBIISIOTCS
HE PEAKOCTHIO.

Opnnako, CHOpPHBIM  SIBISETCS TOT (PaKT, UTO, OJHAXKIBI «IIPOJIaB
JICBCTBEHHOCTBY», JICBYIIKA 3a4acTyl0 HET CTAaHOBSATCSA IIPOCTUTYTKAMHM Ha
PETYJISIPHOM OCHOBE, MO3TOMY KaK TaKOBOE BOBJICYEHHUE B 3aHSATHE MPOCTUTYLHEN
orcyrcTByeT. Ilpum 53TOM mpomaxy JIE€BCTBEHHOCTH CIIEAYET OTIWYaTh OT
PETYJISIPHOTO BOCCTAHOBJICHHS JICBCTBEHHOCTH YK€ pabOTAIOIIUM IMPOCTUTYTKAM,
— B HEKOTOPBIX 3JIUTHBIX CAJIOHAX KEHIIMHAM BOCCTAHABIIMBAIN XUPYPrUUECKUM
IYyTE€M JICBCTBEHHOCTh U MOJOBOW aKT C HUMHM IIOCJIE 3TOW OINEpAI[MUA CTOWJI KpailHe
J0pOro, YeM ONpPaBIBIBAINCH BCE MEIULIUHCKUE M IIpoude pacxomusl. Ilpm
HECOMHEHHOM COITMAJIbHOM OCYXXJICHUHU MOJOOHOr0 MOCPEIHUYECTBA U BOOOIIIE,
noAo0HON cephl IeITSIHPHOCTH, ¢ FOPUINUYCCKON TOYKH 3PCHUS HEIb3sI TOBOPUTH

00 0JIHO3HAYHOCTHU KBAJIM(PUKAIIUU MOI00HOTO JCSTHUS KaK BOBJICUYCHUE B 3aHSITHE

1 AmuxamxueBa M.C. O HOBBIX TEHIGHIMAX COBPEMEHHON CEKC-WHIYCTPUH M ee
KPUMMHOJIOTHYECKUX PHCKax // AKTyajbHBIE MpoOsieMbl poccuiickoro mpasa. 2021. T.16. Ne 4
125). C. 165.

2 Cekc C JeBCTBEHHMIAMHM 3a TOIMMIUIMOHA pyOJel mpojaBana 6aHJa CyTEHEpPOB B
Mockse [Onektponnsii pecypc] URL: http:// bloknot.ru/chp/seks-s-devstvennitsami-za-
polmilliona-rublej-prodavala-banda-sutenerov-v-moskve-462769. html/ (mata oOparieHus
15.03.2023).

3 Ammxamkuea M.C. O HOBBIX TEHICHIMAX COBPEMEHHON CEKC-UHIAYCTPHUU M €€
KPUMMHOJIOTHYECKUX pUCKaX // AKTyanbHble mpoOieMsl poccuiickoro mpasa. 2021. T. 16. Ne
4(125). C. 166.
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npoctutyrueit. [losromy B cyneOHON mTpakTHUKE BCTpedaeTcsl KBamupUKaIs
OJOOHBIX IEHCTBHI KaK TOProOBJIs JTHOAMA .

["'oBOpsi 06 OOBEKTUBHON CTOPOHE MPECTYIUICHHUS, CIEIYET OTMETUTh, YTO B
MOJIABIISIONIEM OOJBIIMHCTBE CIy4yaeB OHO HE COBEpIIaeTcs camo 1o cebe, a
BKJIIOYEHO B COBOKYIHOCTb MHBIX MPECTYIUICHUI 3TON cepbl — 3TO cojepKaHue
MPUTOHA ISl 3aHATHUS MPOCTUTYLUUEH, IPENOCTABICHUE MOMEIICHUS JI 3aHITHUS
NPOCTUTYIMEH, TPECTYIUICHHS B cpepe He3aKOHHOTO 000pOTa HAPKOTUKOB H T.].

B teopuun u npaktuke kBanudukanuu mo ct. 240 YK P® Bo3HHK BOmpoc o
TOM, C Kakoro MOMEHTa BOBJICYEHHWE B 3aHITHE MPOCTUTYLUUEH CIEAYyeT
MpU3HaBaThb OKOHYEHHBIM, COBEpPIICHHBIM mpectymieHueM. Astop U.C.
AnuxaKueBa, HOCBATUBIIAS CIIEIIUATIBHBIN TPy HOHITUIO BOBJICYEHUS B 3aHSTHE
IMPOCTUTYIIUEN U MOMEHTY €ro OKOHYaHHsl, HA OCHOBE aHaJIN3a TEOPUHU U Cy1eOHON
MPAKTUKH MPUIILIA K BBIBOY, YTO TAKUM MOMEHTOM CYJbl CUYUTAIOT JINOO MEPBHIii
aKT OKa3aHUs YCIYT IPOCTUTYTKH, TMO0 BBIPAXKEHHOE MHBIM 00pa30M COrJIacue Ha
ATy JAESATENbHOCTh (MpuUxoj Ha paboTy, pa3MEIIeHUE CBOUX JAHHBIX Ha
COOTBETCTBYIOLIEM CaifTe U T.11.)?

CyOBbeKTOM MPECTYIUICHHUs] SIBISETCS JIMIO, JocTurmiee 16-metHero
Bo3pacta. OHO MOXET OBITh KaK MY)KCKOTO, TaK M JKEHCKOTO TI0JIa; MOXKET
HaXOJWThCA B POJCTBEHHBIX WJIM TPYIOBBIX OTHOLICHHUSX C MOTEPIEBIIMM, HO
MOXET OBITh U MOCTOPOHHUM Jj1s1 Hero. [Toka3arenbHast XapakTepucTUKa CyObeKTa
MpecTyIuieHus AaHa B npuroBope Hopuibsckoro ropoackoro cyna KpacHosipckoro
kpas or 15.06.2022 roma®, B KOTOPOM OCYkJEHHBIH OBbLI OMMCAH KaK JIMYHOCTS,
oOnanarouas OpraHUu3aTOPCKUMHU CITIOCOOHOCTSIMU, BBICOKOM

KOMMYHUKA0EIbHOCTBIO M JTUACPCKUMHU KadecTBaMU. TakXe CyJ yKa3bIBaeT, YTO

! Mars npopana neBcTBeHHOCTh 13-meTHeit nouepu OoratoMy MOCKBHYy 3a 1,5
MUJUTHOHA pyOnei [DnexTpoHHBIN pecypc] URL: URL: https://
www.chel.kp.ru/daily/26783/3816795 (nara obparuenus 15.03.2023).

2 AmmxamxueBa A.C. BoBneueHne B 3aHATHE NMPOCTHTYIMEH M OPTaHM3AIMS 3aHATHS
NPOCTUTYIHEH: HEAOCTATKH KOHCTPYKIMHU U coaepskanus crateir 240 u 241 YK P® // BectHuk
[ToBomxkckoro uHctutyta ynpasinenus. 2009. Ne 1. C. 107.

% ITpurosop Hopumbckoro ropoxackoro cyna Kpacrosipekoro kpas ot 15.06.2022 r. 1o
nemy Ne 1-300/2022 YU 24RS0040-01-2022-002491-90 [Onexrponssiii pecypc] URL:
https://cynebusiepemenus.pd/71294184 (nata obpamenus 15.03.2023).
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OCYXJCHHBI WMEJI TaKWe JIMYHOCTHBIE KadecTBa, KaK  dYecToJo0ue,
NPEANPUUMYUBOCTh, PEUIUTEIBLHOCTh, OBICTPOTa OPUEHTUPOBAHUS U TPUHSITHUS
pelieHuil B CJI0KHON CUTYallMH, >KUBOCTh OOILIEHHUS, YBEPEHHOCTh B ceOe, yMEHHE
YBJI€Yb UJICEH.

B npyrom npuroBope UpkyTckoro 06;1acTHOTO cya, JaBas XapakTePUCTUKY
JMYHOCTHU TMPECTYIHUKA, CYJl YKa3all, YTO OH 00Jiafjajd KPUMUHAIBHBIM OIBITOM B
chepe oOpraHmzalid  3aHATHS TPOCTUTYIHEH, TMOIACPKUBAT OOIIEHUE C
KPUMHWHAJIBHBIMU JINYHOCTSMH, B TOM YHUCJE JUJAEpPaMU MPECTYIHBIX TPYII, HE
MMEJI HMHOrO0 J0XOJa, KpOME€ TMOJy4aeMoTro OT OpraHu3alud  3aHsITUs
npocturynuei’.

CyObeKkTuBHAsI CTOpOHA MPECTYIUICHUS XapaKTepusyercs BUHOU B (dopme
IpsSIMOTO yMbICIa. MOTHBOM MIPECTYIUICHUS SIBIISIETCSI, KaK MPABUIIO, KOPBICTh, T.€.
YKEJIAaHWE U3BJICYb U3 MPOCTUTYLMH MaTEPUAIBHYIO BBITOAY, HO BO3MOYKHBI U UHbBIE
MOOYXKJICHUS: OKa3aTh YCIYry KOMY-JIMOO W3 JACJNOBBIX JHOO CIY)KEOHBIX
WHTEPECOB; OMOPOYUTh, YHU3UTH JIOCTOMHCTBO IMOTEPHEBIIETO; IIAHTAKUPOBAThH
€ro B MHBIX Lensax W T.n. B mpuBenenHoMm Beiue [IpuroBope Hopuibckoro
ropojackoro cyzaa Kpacrospckoro kpas or 15.06.2022 roga®? cyObeKkTHBHas
CTOpOHa OblTa OXapaKTepU30BaHA TaKUM O00pa3oM: JMIIO JIeWCTBOBAJIO,
PYKOBOJCTBYSICb KOPBICTHBIMM MOTHBaMU U CTPEMJICHUEM K HE3aKOHHOMY
o0OoramieH1o, HaMepeBasCh OCYIIECTBISATh MPECTYNMHYI [JESITeIbHOCTh Ha
MNPOTSKEHUN HEOIPEECICHHOTO JIUTEIbHOTO MPOMEXKYTKAa BPEMEHU C ILIEJIbIO
W3BJICYCHUS HE3aKOHHOTO J0XO0Ja OT 3aHATHS MPOCTUTYIIMEH APYTUMHU JIUIIAMU Ha

teppuropun r. Hopunscka KpacHosipckoro kpas.

! TIpurosop Upkyrckoro obaactroro cyaa ot 01.09.2021 roxa mo aexy Ne 2-31/2021 YU
380S0000-01-2021-000310-70 [DneKTpOHHBIH pecypc] URL:
https://cynebnbiepemenus.p/60362502 (nara obpamenus 15.03.2023).

2 TIpurosop Hopuibckoro roposckoro cyna KpacHospekoro kpast ot 15.06.2022 r. 1o
nemy Ne 1-300/2022 YU 24RS0040-01-2022-002491-90 [Onexrponssiii pecypc] URL:
https://cyneousiepemenus.pd/71294184 (nata odpamenus 15.03.2023).
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Wrak, mnoxBoass WTOTM aHAINW3Yy [PU3HAKOB OCHOBHOIO  COCTaBa
NPECTYIUIEHUS — BOBJICYEHUS B 3aHATUE MPOCTUTYLMEH, MOXKHO CJIIEIaTh
CJIEIYIOLME BBIBOBI.

1. IlpuzHakamu OOBEKTHUBHOW CTOPOHBI SIBISIOTCS OOBEKT — OOIIECTBEHHAS
HPABCTBEHHOCTh U CBOOOJHBIN BBIOOp ceKcyanbHOro maprtHepa. llpocturynueit
IpU OTOM PEKOMEHIYEeTCS IOHMMaThb CHUCTEMAaTUYECKOE BCTYIUICHHE B
CEKCYAJIbHBIE OTHOIICHMS, CBS3aHHBIE C COBEPLICHHWEM IIOJOBOTO AaKTa WU
JEUCTBAN CEKCYyaJIbHOTO XapaKTepa, 3a BO3HArpaXkJacHHe. BoBiedeHue B 3aHATHE
MPOCTUTYIIUEN — €CTh COBEPUICHUE JIOOBIX ACHCTBUI, UTOTOM KOTOPOTO SIBISIETCS
XOTsl Obl OJIHOKpPaTHOE OKa3aHWE BO3ME3JIHBIX CEKCyaslbHbIX yciyr. Ilpu stom
IODUIMYECKH HEUTPAJIBHO 3aKOH IOAXOIWUT K BOBJICYCHHUIO B  3aHATHE
IMPOCTUTYIIMEN KaK MOCPEICTBOM HACHIIMS, TaK U 0€3 HEro, B CBA3U C 4YeM (POPMBI
BOBJICUCHUSI B 3aHATHE MPOCTUTYIHEN (YyroBOpbl, OOMaH, MIAHTaX M T.O.) B
nucno3unuu 4.1 ct. 240 YK P® He yka3biBaroTcsl.

2. CyOBeKT mpecTyIieHus: O0IInii — BMEHsIEMOE JINIIO, JOCTHUTIIIEE BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH. Kak mpaBuio, CyOBeKT IEHCTBYET HE OAMH, a B
COCTaBE TPYMIbl, PABHO KaK MU MPECTYIIEHUE COBEPIIAETCS HE camo Mo cede, a B
COCTaBE€ COBOKYITHOCTH, COINPATasCh C COACPKAHUEM IIPUTOHOB JUIS 3aHATHUS
OPOCTUTYLIMEHN, MPECTYIUICHUsIMU B cepe HE3aKOHHOTO 000poTa HapKOTHUKOB U
WHBIMU NPECTYIUVICHUSMU, XapaKTEPHBIMU JJI OOIUPHON CEKC-UHIYCTPHUU.

3. g neranuzanyy ONpeneseHUs NOHATUS MPOCTUTYLIMH PEKOMEHIYETCs
npuHATh [loctanoBnenue [nenyma BepxoBroro Cyna P®, B KOTOpOM OnpenenuThb
ATO MOHATHUE CIEAYIOIIUM 00pa30M:

I1o0 npocmumyuyueii nonumaemca cucmemamuyeckoe (0éa pasa u donee)
écmynienue 6 HNOJ060U AKM UIU 6bINOJIHEHUE OCeUCMmEUIl CeKCYal1bHO20
xapaxkmepa Ha 603Me30HOU OCHOEe.

Boeéneuenue ¢ 3anamue npocmumyyueii — ecmvb coeepuieHue Ji00bIX
oelicmeuil, UMo20M KOMOPO20 AGNAEMCA XO0msa 0Obl 00OHOKpAmMHOe OKa3aHue

603ME30HBIX CEKCYAIbHBIX YCIIY2.
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Bxutouenne mogoOHOro ompeneneHus B CyAeOHYI0 MPAaKTHUKY IO3BOJIHT
n30eXaTb HETOYHOCTEH B €ro TOJKOBAaHUU NPU KBATH(PHUKAIUU U ONpPEACICHUH

YFOHOBHOﬁ OTBCTCTBCHHOCTH.
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['JTABA 2. KBAJIMOUINUPYIOIIUE ITPU3HAKHU 1 BOITPOCHI
KBAJIM®UKAIIMM BOBJIEUEHU S B 3AHATHUE ITPOCTUTYILIUEM

2.1. Kpanudunmpyroume npu3Haky BOBJICUEHHUS B 3aHSATUE IPOCTUTYIIUEH

KBanmudumnupyromue npu3HaKky 3aHATUS TPOCTUTYIIMEH ONpEIEeICHBI B 4. 2
cT. 240 YK P®. TakoBbIMHU SIBISFOTCS TPU MPHU3HAKA!

a) C MPUMEHEHNUEM HACUJIUS WM C YTPO30HM €ro MPUMEHEHUS;

0) ¢ mepemelleHUEM MOTEepHEeBUIEr0 4Yepe3 [ ocyAapCTBEHHYIO TpaHUILY
Poccniickon @enepanuu niv ¢ HE3aKOHHBIM YAEPKaHUEM €TI0 3a TPAHULEH;

B) IPYIION JIKII [0 IPEABAPUTEILHOMY CTOBODY.

PaccMoTpuM 3TH TpU3HAKM M HMX peM3alUdi0 B KBaTH(UKAIIMOHHON
MPaKTHUKE.

KBamudumupyromuii npu3HaAK HACWIMS — SBIAETCS  KIACCUYECKUM B
KOHCTPYKIIMU  yTOJOBHO-TIPABOBBIX cocTaBoB. [IpecTyruienne mnpuoOperaer
0CcO0yI0 OOIIECTBEHHYIO OIMACHOCTh TOTJAA, KOrAa JUIsl €ro COBEPIICHUS JIMLO
IIPEOJO0JIEBAET COIPOTUBIICHUE MTOTEPIIEBIIETO METOIAMU HACUIIUA.

B cyne6Hoil npakTuke KJIaCCUYECKH MPOCTOM COCTAB BOBJICUCHHUS B 3aHSITUE
NPOCTUTYIIMEN Ha3BaH KakK JIOOPOBOJIbHBIN, a COCO0, B KOTOPOM MPUMEHSIETCS
HACWJIME, Ha3BaH KaK HACWIbCTBCHHBIA, KBadu(UKAIUS 1O KOTOPOMY
npousBogurcs 1o 4. 2 cr. 240 YK P®. Tak, B ogHOM H3 pemieHuid cyna B
MOTHUBHUPOBOYHON 4YacTH OBbUIO YKa3aHO CJEAYIOMUM OOpa3oM: ...CIocoooM
BOBJICUCHHS JEBYLIEK B 3aHATUE MPOCTUTYLHEHW, a TaKXe [JEBYIIEK, paHee
3aHUMABIINXCS TPOCTUTYLUMEW, B JAHHBIM BHUJ HE3AKOHHOW JIESATEIBHOCTH,

noJIcyIuMOil Obul M30paH OOPOBOJBHBIA — MYTEM pAa3IMYHBIX OOCHIAHWNA U
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YTOBOPOB, T.€. ACHCTBUH, HATIPABJICHHBIX HA BO30YKJIEHNUE CTPEMIICHHSI Y JEBYIIICK
3aHUMATbCsl TAKOrO0 pPoJa OIUIAYMBAEMOM  JeATeNbHOCTHIO. Kpome Toro,
NOJICYJUMasi, TIOCJIC BOBJICUEHUS IEBYIIEK B 3aHATHE MPOCTUTYIUEH, OblI BEIOpaH
OJIMH M3 CTIOCOOOB WX MPHUHYKICHUS K MPOAOHKEHUIO 3aHATUS MPOCTUTYITUEH B
BHJIE IPMMEHEHMs] HACHIIMS U BBLICKA3bIBAHUS yrpo3 e€ro mnpuMeHenusl. B stom
peleHuu  cyAa SIBHO TMPOCIEXKHUBAETCS JICJIEHHE Clocoda  COBEpILICHHUSA
MPECTYIUICHUSI Ha HACWJILCTBEHHBIA U TOOPOBOJILHBIN.

[Ipu3Hak HacwIMs KJIACCUUECKUM O0pa3oM MOHUMAETCS Kak (hU3MYEecKoe U
ncuxuyeckoe Hacuiaue. OHaKo, €CJIM OTHOCUTENIBHO (PU3UYECKOT0 HACHIIUS CPEIU
aBTOPOB HET pa3HOIMIACHM, TO TCUXUYECKOE HACHIME KaK BO3MOXKHas Qopma
HACWIMS [IPU COBEPLIEHUU ITOTO MPECTYIUIEHUS, IPU3HACTCA HE BCEMU aBTOPAMHU.

Tak, Hannpumep, KOMMEHTUPYS 4. 2 ¢T. 240 YK P®, K0O/IEKTUB aBTOPOB 1O
penakuueii B.M. JleGeneBa maroT casy omnpejeneHue Kak (PU3WYECKOro, Tak U
IICUXMYECKOTO HACUIMAZ, HO HPH TOM IOJ IICHXHYECKUM HACUIMEM ITOHMMAIOT
yIpo3y NPpUMEHEHUS (PU3NUECKOTO HACUIIUSL.

Paccyxngas o0 poaM OLEHOYHBIX NPU3HAKOB B  YrOJOBHO-IIPAaBOBOMU
KBaTu(UKALUKM, B TOM YHCIIE, TPUMEHUTENIBbHO K 4. 2 cT. 20 YK PO, kosiekTun
MoHorpaduu mox pemakumern A.B. TamaxoBoit B KadyecTBe  HACHIIUS
paccMaTpHUBAIOT TOJBKO Pa3HbIC BUABI HACWINSA (U3HUECKOTO, TO €CTh CBSI3aHHOTO
¢ mpuuuHeHueM Qusudeckoro Bpenad. Takxke aBTOPHI MUIIYT O HEOOXOIUMOCTH
KBATM(PUKALUUA JIESHUS 10 COBOKYIMMHOCTU TMPECTYIICHUH B Clydyae MPUYUHECHHUS
Bpela TOW WJIM WHOU CTEIEHU TsKECTH. llcnmxuueckoe Hacuiave HE YyKa3aHO B
Ka4ueCTBE BO3MOXKHOT'O BapHUaHTa UCIOJIHEHUSI OOBEKTUBHON CTOPOHBI MO JJAHHOMY

MpU3HAKY.

! Mpurosop MuaycrpuamsHoro paifonHoro cyna r. baprayma AnTaiickoro Kpas oT
20.11.2017 mo memy Ne 1-339/2017 [Onextponnbiii  pecypc] URL: https://sud-
praktika.ru/precedent/546965.html (nata oopamenust 15.03.2023).

2 KommenTapuit k YronoBHomy koaekcy Poccuiickoii denepanuu: B 4 T. (mocTaTelHBIIN)
/ A.B. bpummmanTos, A.B. I'anmaxoBa, B.A. [{aBeiioB 1 ap.; oTB. pea. B.M. Jlebener. M., 2017.
T. 3: Ocobennas yacts. Pazgen IX. C. 298.

3 Ouenounble MpU3HaKu B YToNOBHOM Kojekce Poccuiickoit denepanuu: HaydHOE U
cyneOHOe TOJIKOBaHUE: HaydyHO-TpakTuyeckoe mocodue / FO.M. Anronos, B.b. bopoBukos, A.B.
["amaxoBa u ap.; mox pea. A.B. IN'anaxosoii. M., 2014. C. 736.
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B psane kommenTtapueB k YK P® nacunue mo 3ToMy KBATH(PHUITUPYIOMIEMY
IPU3HAKY MPOCTO ONPEAEISIETCS Yepe3 MEepPeUUCIICHUE: MOO0OH, JErKUW, CpeIHUn
WM TSOKKUK Bpel 310pPOBBIOY.

CyneOHast mpakTHKa WCXOJWT W3 aHAJOTUYHOTO TOJIKOBaHUA. Tak, B
MPUTOBOPE CyJla, BHIHECEHHOTO ¢ KBaM(UKaAIMel, B TOM YUCTE, IO M. «a» 4. 2 CT.
240 YK PO, Ob110 yKa3aHO, YTO BUHOBHBIE TPUMEHUJIN K IMOTEPIICBIICH HACHIIUE
32 OTKa3 OT MNPOJOJDKEHUS OKa3aHWs WHTUMHBIX YCIYr 3a JE€HEKHOE
BO3HArpaXKJICHHE, 4 UMEHHO, — CHSUJIA C IOTEPIIEBIICH ONEKIY, 3aKIEUIU POT
JITIKOM JIEHTOM, CBSI3aB PYKH 3a CIIMHOM €€ XK€ OJCKIOM, CTalu HAHOCHUTh €i
MHOTOYHCIICHHBIE YIApbl PYKAMHU U HOTAMU IO PAa3JIUYHBIM YaCTAM TeJla, OBAJIUB
npu »ToM ee Ha moi. [locie 3Toro, BUHOBHBIE COPHWIIM JIEBYIIKE BOJIOCHI Ha
roJI0BE?,

Cnenyer OTMETHTb, UTO OOpHBAaHUE TOJOBBI YacCTO HCIIOJIB3YETCS Kak
NPUHYKACHUE K 3aHSATHIO TPOCTUTYIMEH B HACHUIBCTBEHHBIX CHocobax
COBEpPIICHUS 3TOr0 MpecTyIuieHusa. Tak, B OAHOM U3 YHOMSIHYTBIX paHee el
OpraHu3aTop MPUTOHA, C IENIbI0 Y KaHHs EeBYIIEK Ha paboTe, MoKa3bIBajga UM
BUJICOPOJIMK, HAa KOTOPOM OHa OOpHBajlia HAJBICO TOJIOBY JEBYIIKE, KOTOpas
IpEKpaThIa 3aHATHE IIPOCTUTyLHUEN B ee npuroHe®. Takas Mepa He SABISETCS HU
MPUYMHEHUEM Bpella 3/0pPOBbIO, HM HACWIHMEM B JIOOOM YTrOJOBHO-TIPAaBOBOM
nonuManuu. Ho mpeacTasisier coboil IpKO BBIpaKEHHOE MCUXUYECKOE HACHUIIUE,
KOTOPO€ IIOCTOSIHHO BCTPEYAETCS MPU COBEPUIEHUH HBTOrO0 MPECTYIUICHUSI.
JleByliek myraroT HE TOJbKO OOpMBaHHWEM TOJIOBBI Wiu mobosmu. Yarmie Bcero
[IAHTaXX MPOUCXOIUT IMOCPEICTBOM YIPO3bl paccka3aTh O IMO30PHOM IPOILIOM

100 POJICTBEHHHUKAM, JITOO HEOTPAHUYCHHOMY KPYTY JIHII.

! KommenTapuii x YronosHOMy Kozekcy Poccuiickoit deneparuu (mocrateitnsit) / T.K.
Arysapos, A.A. Amun, [1.B. ['onmoBuenkos u nip.; mox pea. A.W. Uygaesa. M., 2013. C. 172 c.

2 TIpurosop Ky3sMHHCKOTO paiioHHOTO cyaa ropoaa Mockss ot 03.03.2016 mo memy Ne
1-229/2016 [Dnextponnsiii pecypc] URL: https://sud-praktika.ru/precedent/100633.html (mara
obpammenus 15.03.2023).

% TlpuroBop MHmycTpHaNbHOTO paifOHHOrO cyna r. bapHayna ANTalickoro Kpas oT
20.11.2017 mo gmemy Ne 1-339/2017 [Dnextponnbiii  pecypc] URL: https://sud-
praktika.ru/precedent/546965.html (mara o6pamenus 15.03.2023).
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Hannune ncuxmueckon yrpo3sl BCTPEUAETCS MTOYTHU BO BCEX MPUTOBOPAX IO
cT. 240 YK PO®. IlpectymiieHrne HOCUT BeCbMa MUKAHTHBINA XapakTep, B CBS3U C
4YeM U MIOMEIIIEHO B IIaBy NMPECTYIUICHUI MPOTUB 00I1IECTBEHHON HPaBCTBEHHOCTH.
[Icuxuyeckoe HaCUiIME BBIPAXKAECTCA B 3aIIyTUBAHUU KEPTBBI, TPUUEM HE TOJIBKO
ee 00e300pakeHHEM, HO M PaCIpPOCTPAHEHUEM IMO30pSAIIUX €€ (aKTOB B CETH
UHTEpHET, Ju00 cpeau ONMM3KMX W 3HAYMMBIX 1711 Hee mrojei. [lcuxuueckoe
HACWIME TAaKXKE BBIPAXKAETCS YacTO B CO3JAaHUM WUIIO3UA  CBSI3U  C
MIPaBOOXPAHUTEIILHBIMU OpraHaMU, YTO JIMIIAET XKEPTBY HaJEkKIAbl Ha oOparieHue
3a MTOMOIIBIO, AK€ NMPU HEHACWIIBCTBEHHOM BAapUAaHTE MOHYXKICHHUS K 3aHSATHIO
IIPOCTUTYLIUEN.

O TOM, YTO HEBEpPHHIM OBUIO OBl HCKIIOYATh IMCUXUYECKOE HACUJIUE B
KauecTBE Crnocoda COoBEpLIEHUsT OOBEKTUBHOM CTOpOHBI 4. 2 cT. 240 YK PO,
ropopsAT asropbl. Tak, W.B. IlaHTOXMHA IHIIET, YTO HEYJA4HbIM SBIISIETCA
o0beIMHEeHNE BceX OopM, B KOTOPBIX UCKIIOUEHO MPUUYUHEHUE Bpelia 3/J0pPOBbIO, B
MOHSTUE BOBJICUCHUS B 3aHATHE MPOCTUTYUHEHN. [IOCKONIBKY, HENbB3s ypaBHUBATH
BOBJICUCHHE MTOCPEJICTBOM MPEJIOKEHUS KpaiiHe BICOKOOIUIAYNBAEMON pabOThI U
co3flaHusi KOM(MOPTHBIX YCJIOBUH JJIsI Takoro 3apaboTKa, C IIaHTaXOM
pacnpoCTpaHUTh B HWHTEPHETE IOpOYaAlIUe POJIHUKH, JUOO C JeMOHCTparuei
OOpUBaHUS HAJIBICO OTKa3aBIIMXCsA JeByliek. OOIIEeCTBEHHAsl OMACHOCTH JIUIIA,
KOTOpPOE BOBJIEKAE€T HEHACUIILCTBEHHBIMU CIIOCOOAMHU U JIUIA, KOTOPOE U3OIIPEHHO
VCIIOJIB3YET IICUXUYECKOE HACWIIME HAJl IOTEPIIEBILIEH, HEb3s1 YPAaBHUBATD.

[Tcuxnyeckoe HaCWIIME KaK BUJ HACUIINUS BCTPEYAETCA B YTOJIOBHO-IIPABOBOM
KBaTU(UKAUK U €My JlaHa OILIEHKa, HO 4YaIlle BCEro — KakK yrpo3e NMpUMEHEHUs
busnueckoro Hacwius. Curyanuio ocloxsser To, 4yto B cT. 40 YK PO,
MOCBSLIEHHON popMaM Hacuius, ’TH POPMBI HE ONPEACIICHBI.

B Hayke HET e€qMHCTBAa MHEHHUS OTHOCHUTEIBHO IMCUXWUYECKOTO HACWIIUS, —
BCerja Jiu pedyb ujaeT 00 yrpose ¢gusndeckoi pacnparoii? Astop H.E. Hdpo3mos,
KOTOPBIA CHEUHATBHO MOCBATWI TPYA NCUXUYECKOMY HACWJIUIO, ONPEICIIHI €ro

KaK YMBIIJICHHOC, LCJICHAIIPABJICHHOC, O6HleCTB€HHO'OHaCHOG, IIPOTHUBOIIPABHOC
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BO3JICMICTBHE HA IICUXUKY IIyTEM MpHUEMa, NEUCTBUSI, METOJA WIA UX COBOKYITHOCTHU
(B psAme ciy4aeB COBEpIICHHBIE B OINPEAEIIEHHONM MOCIEA0BATEIbHOCTH)
HAIpaBJIECHHOE Ha MOJAaBJICHME BOJM, NPUHYXKIECHUE K COBEPUICHHIO
OIIPEIEIEHHBIX AEHCTBUM MO0 OTKa3y OT UX COBEPIICHHS .

[TpuBeneHHOE ompeneneHue KpailHE TOYHO OTPa)KaeT CYTh ICHUXUYECKOTO
HacWiInsg Kak crnoco0a JaBJIEHUS Ha IOTEPIEBLIET0, IOCKOJBKY 37€ECh
NPEANOoaraeTcs He TOJIbKO yrpo3a (PU3MYECKUM BO3ACHCTBUEM, IMPUUYUHSIOLIUM
BpEJ AKHU3HU WIN 30POBBIO, HO U MHBIE (JOPMBI 3aIyTUBAHUS JIUIA, PA3bICHEHUS
€My HETaTUBHBIX IIOCJIEICTBUM ero compotuBieHus. W B ciaywae c
HAaCWIbCTBEHHBIM BOBJICUEHHEM B 3aHATHE MPOCTUTYLMEW 4Yalle BCEro
UCIOJIB3YETCS HMMEHHO 53TOT BapUaHT HACWUJIMS, TIOCKOJIbKY (hU3HUECcKOoe
NPUHYKJIEHUE MOXET CHU3UTh I[PUBICKATENIBHOCTh MOTEPHEBIIEH  WJIU
IOTEPIIEBILIET0, YTO MPSAMO IMPOTUBOPEUYUT UHTEPECAM TOTO, YTO UMEET BBITOAY OT
Takoro Ou3Heca.

Takum 00pazom, cieayeT NpU3HaTh OOOCHOBAHHBIM BKIIFOUEHHE yKa3aHUE
Ha MICUXWYECKOE HACWIIUE B JUCIIO3UIUIO MpU3HaKa m. «a» 4. 2 c1. 240 YK PO, ¢
00s3aTENbHBIM PA3bICHEHUEM OIPEACIICHUS] MCUXUYECKOTO0 HACHUIIUS COTJIACHO
BBIIIETIPUBEICHHOMY.

AHaJIOrMYHBIM 00pa3oM 4YacTO MPECTYIJICHHE COBEPIIACTCS B OTHOLLIECHUU
JUIL, 3aBEIOMO HAXOJSIIMXCA B TOM WIM HMHOW 3aBUCHMOCTH OT CYyObEKTa
npectymiienus. Hampumep, ecTh ciydan B CylneOHOW MpakTUKe, KOIrja B
MPOCTUTYIIMIO BOBJIEKAIOTCS JETH MPUEMHBIMU M JaXe POAHBIMU POJUTEIISMH,
JUIA, HaXOASIIMeCs B MaTEpUAIbHOM U MHOM 3aBUCHMOCTHU OT BUHOBHOTO. XKepTBe
BMEHSETCS KaKOM-IMOO JOJT M MpeljiaraeTcsi ero «orpadboraThy». HacTo Takue
CUTYyalluM BO3HUKAIOT MpPHU MEPEMEILECHUU MOTEPIeBIIero 3a npeaensl Poccun —

0OMaHHBIM IMyTCM 3aMaHUBAOTCA ACBYIIKH I10[ 6HaFOBI/II[HI)IM npeajaoromM, a 1o

! Nposnos JI.E. TloHATHE M TpH3HAKM TCHXHYECKOTO HACHINA // YUeHbIE 3alMCKH
Kpsimckoro ¢enepansHoro yHuepcutrera umenu B. U. Bepnanackoro. FOpuanueckue Haykw.
2022. T. 8(74). Ne 2. C. 297-302.
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NpUe3Ny B JAPYTYIO CTpaHy MM BBICTABIISIETCS CUET 3a OWJIETBI, IPOXKUBAHHUE U
MUTaHUE, KOTOPBIA OHU BBIHYKJEHBI OTPAOb0TaTh TAKMM 00pa3oM.

Takue cuTyanuu ONMM3KHM K ICUXUYECKOMY HACWIMIO C TEM OTIMYHMEM, YTO
JKEPTBA JIMIIECHA SBHOW BO3MOXHOCTH COINPOTHUBIIATBCA B CUIIY CIOKUBIINXCS
COLMaJbHBIX WM (DPUHAHCOBBIX o0OcTOATENLCTB. Kitaccuueckum oOpa3zom, B
YTOJIOBHOM 3aKOHE OJTOT IIPU3HAK HMEHYETCS KAaK IPU3HAK 3aBHUCHUMOCTH
NOTEPNEBIIETO OT BUHOBHOTO. OTCYTCTBHE TaKOro KBaTU(HUIIUPYIOUIETO
IpU3HaKa, IO CyTH, YPaBHUBAECT Uil  NPABONPUMEHHTENS  IIPOCTOE
HEHACWIbCTBEHHOE  BOBJICUEHUE (Hampumep, MpeayioxkeHue paboTel) C
BOBJICUEHUEM i1 OTpaboTku  jgonra (OpU  OTCYTCTBUM  IPU3HAKOB
BBIMOTaTENIbCTBA), JIMOO C BOBJICYCHHMEM HA OCHOBE COLIMAJIbHOW 3aBUCHUMOCTH
IOTEpHEBIIETO OT BHUHOBHOro. Cuenyer nonmomHuTth 4. 2 cr. 240 YK PO
KBAJIM(DULUPYIOLIUM MPU3HAKOM 3aBUCUMOCTH MOTEPIIEBILIErO OT BUHOBHOTO.

Bropoii kBanupuUupyoomuid MPU3HAK CBSI3aH C MECTOM COBEpUICHUS
MPECTYIUICHUS U YCTAHABIMBAETCS OH KpaifHe (hOpMalIbHO — MEpEMEILICHUE JIUI 32
npenensl crpaHbl. KpailHe TpaBMaTU4HO COBEPIICHHUE NMPUHYKIEHUSA K 3aHATHIO
MIPOCTUTYIIMEN MOTEPIIEBIINX, CBI3AHHOE C MEPEMEIICHUEM 3a mpeaensl Poccun.
BuHOBHBIE, coBeplIas Takoe€ IMPECTYIUICHUE, IPEXKIAE BCEro, HAACITCsS, 4YTO
NOTEPNEBIINX CIOXKHO OyIeT HalTh, MpU 3TOM B 4YY)KOH CTpaHe UM Oyner
CJIOKHEE HAWTU MOMOILb, YUUTHIBAA SI3bIKOBOM Oapbep. Tak, B oAHOM Jienie ObLIH
OOMaHHBIM MYyTEM CKJIOHEHBI K MOCElIeHNI0 BreTHama cemb JeByIlEeK, KOTOpHIE,
o mpue3ly B CTpaHy, ObUIM 3amepThl B YacCTHOM TOCTUHUIE, C OXPaHOW,
3alepTbIMU  JIBEPSMHU W 3apPEUICUCHHBIMM OKHaMmH. JleByllIeK IOCTOSHHO
3aIlyTUBAJIM OPTaHMU3aTOPHI IPUTOHA, TOBOPSI O OECCMBICIIEHHOCTH CONPOTHUBIICHUS,
MOCKOJIbKY OHU HE 3HAIOT CTPaHbl, HE 3HAIOT SI3bIKa U HE CMOTYT MOMOYb cele,

naxe OexxaB. Takke OpraHu3aTopbl MPUTOHA TOBOPHIIA O CBS3M C BHETHAMCKOU
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MOJIMIKUEN U YTPOXKadd BHETHAMCKOW TIOPBMOM B CIIy4dae, €CJIM BAPYT CIyYalHO
KTO-TO M3 JIEBYIIEK OOPATUTCS B MECTHYIO MOJIUIUH .

Tpetuii kBaupUIMPYIOUUN MPU3HAK — TPYIIIOBOE BOBJICUYCHHE B 3aHSITHE
IIPOCTUTYIIMEN NPOCTOM TPYIIION MO NPEABAPUTEIBHOMY CTOBOPY, — HE BBI3BIBAET
BOIIPOCOB, TMOCKOJBbKY g KBalu(UKauu TpeOyeTcs YCTaHOBUTH MPHU3HAKU
npocrtoit rpynnsl. Heobxoaumo cka3ath, 4YTO OOJBIIMHCTBO TaKUX MPECTYIUICHUM
COBEPILIAIOTCSI UMEHHO TPYHION JIMI [0 NMPEABAPUTEIBLHOMY CTOBOPY, TOCKOJIBKY
3aHATUE TPOCTUTYLHMEN MPEIonaracT eIyl OpPraHU3alyi0 C PACIpPENCIICHUEM
ponen.

Takum o00pa3oM, aHanu3 KBAIU(UUUPYIOLIUMX IPU3HAKOB BOBJICUCHHS B
3aHATHE POCTUTYLIMEN ITO3BOJISIET CAENATH CIEAYIOIIHNE BBIBOIBI.

1. Yacts 2 cr. 240 YK P® npemycmarpuBaeT TpU KBATM(DUIHMPYIOUIUX
IpU3HAKa BOBJICUCHUS B 3aHATHE MPOCTUTYLHENH: HACUIBCTBEHHBIA CHOCOO,
nepemenieHre 3a npegensl Poccuu, a Takke TIpyNnoBOE COBEPUICHUE IO
MpeABapUTEILHOMY CrOBOPY (TIpocTas TpyIma).

2. AHamu3 T[puU3HAKAa HACWIbCTBEHHOTO BOBJIEUYEHHMS B  3aHATHE
npoctutynuedt (m. «a» 4. 1 cr. 240 YK P®) BbisiBUI mpo0JieMy HETOUYHOCTHU
NIOHUMAaHUsl HACWINSA, B YAaCTHOCTH, W30JMPOBAHHOCTH IOHATHS ICUXUYECKOTO
HAaCWIMS TIpU COBEPIUEHUM TPECTYIUIEHHS W BBIBEJCHUS €ro 3a pPaMKH
KBATM(PUIUPOBAHHOTO cocTaBa. [Ipu 3TOM NMCHUXUYECKOE HACHIIME UMEET MECTO B
NOJABJISIFOLIEM CIIydae 3aperuCTPUPOBAHHBIX NPECTYIUIEHUH 3TOr0 BHAA U
OOLIECTBEHHAs OMACHOCTh JIWIA, MPUMEHMBIIETO ICUXUYECKOE HACUIIME,
CYIIECTBEHHO  BbIIIE, 4Ye€M JIMLA, BOBJEKAIOUIET0O B  MPOCTUTYLHIO
HEHACHJIbCTBEHHBIM CIIOCOOOM, — MyTeM MPEeUIOKEeHHUs] paboThl, YrOBOPOB U
oOMaHa.

B cBsi3u ¢ 3TUM, ciieyeT npu3HaTh 0O0CHOBAaHHBIM BKIIFOUEHUE YKa3aHHE Ha

MICUXUYECKOE HACWJIME B AUCIO3ULHIO MpU3HAKA M. «a» 4. 2 cT. 240 YK PO, c

! TIpurosop OcTaHKMHCKOTO paifoHHOTO cyzna T. Mockssl ot 04.06.2016 mo memy Ne 1-
183/14 [Dnextponnbiit pecypc] URL:  https://sud-praktika.ru/precedeNet/83432 html (mara
obpamenus 15.03.2023).
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00s13aTENBHBIM PA3hICHCHUEM OIPEACIICHUS] TICHXUYECKOTO HACHUIIUS COTJIACHO
BbIIENpUBEICHHOMY. [Ipennaraerca n3noxuTh m. «a» 4. 2 cr. 240 YK PO B
CIeAYIONICH peTaKIINu:

a) ¢ mnpuMeHeHHEeM @u3uyeckoc0 HACWIHA WJIM Yrpo3oil ero
NPUMEHEeHUSsl, & MaKxce C NPUMEHEHUEM NCUXUUECKO20 HACUIUA,

Hanee, mpejaraercs TPUHATH pPYKOBoOAsIIee pasbsicHeHue Ilienyma
BepxoBHoro Cyna P® no npumenenuto ct. 240 YK P®, BkimouuB B Hee
CJIeAyIOIIee ONpeieSIeHUE IICUXUYECKOTO HACHIIHS:

Ilo0 ncuxuyeckum Hacuauem ciedyem HOHUMAMb YMbIULTIEHHOE,
ue1eHanpagieHHoe, 00w ecmeeHHo-0naAcHoe, NPOMUGONPABHOe 8030elicmeue Ha
NCUXUKY nymem npuema, O0eicmeus, mMemooa uiu ux co60KynHocmu (8 psaoe
Clyuaes coeepuieHHble 8 ONPe0eeHHOll NOC/1e0068amelbHOCHU) HANPABIeHHOe
Ha nooasjieHue 601U, NPUHYIHCOCHUE K COBEPUIEHUI0 ONPEOeIeHHbIX OeliCm Uil
W00 OMKA3y OMm uUx co8epuieHuUsl.

3. BoBneyenue B 3aHATHE TPOCTUTYLIUEN YACTO MPECTYIUIEHUE COBEPILIACTCS
B OTHOIICHWU JIMII, 3aBEJOMO HaXOASIIMXCS B TOW WIM MHOW 3aBUCHUMOCTH OT
cyObekTa mpecTyruieHus. Takue cuTyarnuu OJIM3KH K TMCUXUYECKOMY HACHUIIUIO C
TE€M OTJIMYHMEM, YTO KEPTBA JIUILICHA IBHOM BO3MOKHOCTH CONMPOTHUBJISATHCS B CUITY
CJIOUBIITUXCS COIMAIIBHBIX WIIM (PUHAHCOBBIX 00CTOATENbCTB. OTCYTCTBUE TAKOTO
KBaTU(UIIMPYIONIETO MPU3HAKA, MO CYTH, YpPaBHUBAET JJjIsi MPABONPUMEHUTES
MPOCTOE€ HEHACUJIbCTBEHHOE BOBJICUEHHE C BOBJIEYEHHUEM C UCIIOJIb30BAHUEM
COIMAILHON WM (PUHAHCOBOM 3aBHCHUMOCTH MOTEPIICBIIETO OT BHUHOBHOTO. Jljist
muddepeHuranuy  yroJloBHOM OTBETCTBEHHOCTH MPU YCTAHOBIIEHUU (haKTa
3aBUCHMOCTH MOTEPIIEBIIETO OT BUHOBHOTO PEKOMEH]IYETCS MOIMOJHUThH 4. 2 CT.
240 YK P® xBanuduuupyromuM OpU3HAKOM 3aBUCHUMOCTH MOTEPHEBLIETO OT
BUHOBHOTO B CJIEJIYIOIIEH peaKIuu:

a.l) 6 omuowenuu nuya, 3a6e00M0 HAX00AULE20CA 6 MAMEPUANbHOU,

CIIYHCEOHOU U UHOUL 3A6UCUMOCMU;
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BHeceHnue yka3zaHHBIX M3MEHEHMH B aucno3unuio 4. 2 cT. 240 YK PO®
MO3BOJUT Oosiee audGHepeHITMPOBAHHO TOAXOJUTh K BOMPOCY Ha3HAUCHUS
YrOJIOBHOTO HAaKa3aHUs 3a KBaJIU(QUIMPOBAHHOE BOBJICUCHHUE B 3aHITHE

IIPOCTUTYILUEN.

2.2. Oco00 kBamMpUIMPYIOUTUE TPU3HAKU BOBJICUEHHUS B 3aHATUE IPOCTUTYIIUEH

Oco60 kBanu(pUIMPOBAHHBIN COCTaB BOBJICUCHUS B 3aHATHE NMPOCTUTYLIUEN
comepxkurcst B 4. 3 cr. 240 YK P®, xoropas mpeaycmaTpuBaeT BCEro JBa
IIpU3HaKa — 3TO OpPraHW30BaHHAs TIPyIIla U COBEPLICHUE IIPECTYIUICHUA B
OTHOILLIEHUH HECOBEPIIEHHOJIETHETO.

[Ipu3Haku OpraHM30BAHHOW TPYIIBI HE COCTABISIOT 0COOOro TpyAa, OHH
nepeuncieHsl B ¢T. 33 YK P®. Bo3pacT morepneBmIero Takke HE COCTaBISET
npo0seM B KBIM(PUKALUN HA TPAKTUKE.

Ha mpakTtuke BO3HMKAeT BOIPOC O pasrpaHUYCHHUM BOBJICUCHHUE B 3aHATHUE
MPOCTUTYITUEH, COBEpPIIIEHHOE OpraHu3oBaHHOM rpynmoi (4. 3 cT. 240 YK PO) u
opraHuzanuu 3aHsaTus npoctutyiuen (ct. 241 YK P®). Ilpudem, HakazaHue 1o
0co00 kBanmupunmpyonemy npusHaky cr. 240 YK PO npegycMoTpeHo BILUIOTH 110
8 net aumeHus cBo0o kI, Toraa Kak 1o cT. 241 YK PO B mpocToM cocTtaBe — BCero
n0 S5 ner naumeHus cBoOoAbl. TO ecTh Uil OCYXKJICHHBIX HMEET 3HAueHUE
pasrpaHuYeHUEe KBaTU(UKAIIIN.

B 2018 rony Koncrurynuonnsiit Cyn PO paccmoTpen xanody, B KOTOpOn
3asiBUTENBHULA, OCY)JeHHasd 1o 4. 3 cr. 250 YK P®, ocnapuBana cxoxecTb €€
kBanupukanuu ¢ HopMmoi cr. 241 YK P®. Ilo ee MHeHUI0, BCIEACTBUE CBOEH
HEOIPEAEIECHHOCTH, IOPOKIAONIEN MPOTUBOPEYUBYIO IPABOINPUMEHHUTEIBHYIO

IIPAKTUKY, TAKas CXOXECTb IUCIIO3UIMM CTaTE€d IPUBOAUT K OAHOBPEMEHHOU
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kBanupukanuu 1 1o 4. 3 cr. 240 YK P®, u no ct. 241 YK PO, yto npotuBopeunt
MPUHINIY HAa3HAYEHUS] OJHOTO0 HAaKa3aHWUs 3a OJHO U TO K€ MPECTyIUICHUE.
CoBeplieHHE TPECTYIUIEHUS, MpeaycMoTpeHHoro crateeid 241 VYK PO,
OpPraHM30BaHHOHN TPYMION, MO3BOJISIECT KBATH(PHUIIMPOBATh CAUHYIO JIEATECIHLHOCTh
[0 BOBJICUCHHIO B 3aHITUE MPOCTUTYLUUEH HECKOJIbKUX MOTEPIEBIINX KaK
COBOKYNMHOCTb TNPECTYIUICHMH M paclieHUBaTh JACUCTBUS, HEOOXOIAUMBIC IS
OpraHU3alliyd 3aHSITUS TPOCTUTYLMEH (B YaCTHOCTH, BBIPA3UBIIHMECS B IOUCKE
MPOMAaBIIMX TOTEPIEBIINX), B KAueCTBE €IIE OJHOTO TMPECTYIUICHUS —
MPUHYXICHUS K 3aHATUIO IPOCTUTYIIUEH.

Opnnako, muenue Koncruryrmumonnoro Cyaa P® ObLI0 TaKUM — 3TH HOPMBI
YK P® He conepkar HEOINpPEACICHHOCTH, B pe3yIbTaTe KOTOPOH JUIO0 OBLIO Obl
JIUIIEHO BO3MOXKHOCTU OCO3HABaTh MPOTUBOINPABHOCTh CBOUX TIOCTYNKOB U
NPEABUJIETh HACTYIUIEHHE OTBETCTBEHHOCTH 3a HMX COBEpPUICHHE W KOTOpas
MpEenATCTBOBaIa Obl €AMHOOOPA3HOMY MMOHUMAHUIO U MMPUMEHEHUIO JAHHBIX HOPM
MPaBONIPUMEHUTEILHBIMU OpTraHaAMH.

Cratbu 240 u 241 VYK Poccuiickoit ®enepanuu MpeaycMaTpuBarOT
CaMOCTOSITEJIbHBIE COCTaBBI MPECTYIUICHUHN, KOTOPhIE, B YACTHOCTH, Pa3IMYarOTCs
MpPU3HAKAMH, XapaKTEPU3YIOIIMMU OOBEKTUBHYIO CTOPOHY M MOTEPIICBIIUX.
CrnenoBaTenbHO, KBAIM(UKAINUSI COOTBETCTBYIONIUX JACSHUN KaK COBOKYITHOCTH
NPECTYIUICHUH HE O3HAa4YaeT — BOMPEKU YTBEPKICHUIO 3asIBUTCIBbHUIIBI —
MOBTOPHOE MPHUBJICYCHUE K YTOJOBHOW OTBETCTBEHHOCTU. Kpome Toro, B
MPaBOIIPUMEHUTEIHLHOM MPaKTHUKEe HE 00pa3yrollee COBOKYIMHOCTH MPECTYIUICHUN
IPOJOJDKAEMOE TMPECTYIUICHHE ONpeAesieTcs Kak IPEeCTylHOE TOBEJEHUE,
CKJIaJIbIBalONIEeCss W3  psifa  TOXKIECTBEHHBIX  NPECTYMHBIX  JEHCTBUH,
HaIpaBJICHHBIX K OOIIEH I U COCTABIISIONIMX B CBOCH COBOKYMHOCTH €IMHOE

IpeCTyIUIeHne ",

! Onpenenenne Koncrurymuonsoro Cyma P® or 17.07.2018 Ne 1997-O «O6 oTkaze B
MPUHITUU K PACCMOTPEHUIO 3kano0wl rpaxkaanku KuceneBoit Bepsl HukonaeBHbI Ha HapylieHUE
€€ KOHCTUTYLIMOHHBIX TpaB 4acThio TpeThel ctaThu 240 u cratheld 241 YTOMOBHOrO KoAEKca
Poccuiickoit ®eneparumn» [DnexktponHsiii  pecypc] URL: http://www.consultant.ru (mara
obpamenus 15.03.2023).
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Bogneuenue B 3anstue npocturyuuend (cr. 240 YK P®) u mosoBoro
CHOIIICHUS ¥ MHBIX JEHCTBHUIA CEKCyallbHOTO Xapakrepa (4. 1, 2, 3 ct. 134 VK PD).
VYTroj0BHO Hakazyemasi COBOKYIHOCTb AESIHHUM, IPEIyCMOTPEHHBIX 4. 1, 2, 3 CT.
134 u 4. 3 cr. 240 YK P®, o6pasyercs eaUHOXKABI MPH JABYX YCIOBHSIX:
CEKCyaJIbHbIE JIEUCTBUSL C TMOTEPIEBIIMM @PU €ro COINIaCUM U JEHCTBUS,
HalpaBJICHHbIE Ha BO30Y)KJIEHUE y HErO JKEJIaHWs 3aHUMAaThCS MPOCTUTYLHUEH,
COBEPILIEHBI:

a) CleUaJIbHBIM 10 BO3pacTy CyObEKTOM (JOCTUITLIMM BOCEMHAJLATH JIET)
U B OTHOLLIEHUU

0) «cCHmemuaJbHOTO» MO0 BO3pAacTy MOTEpIHEBLIEro (HE JOCTUTHIETO
mecTHaauaTH Jer)’,

[ToBblllieHUE (CHUKEHUE) TPAHUIIBI XOTS ObI OJTHOTO BO3PACTHOTO MpHU3HAKA,
YKa3aHHOTO B JUCIO3ULUU M  XapaKTEPU3YIOUIETO CBS3KY «CYOBEKT —
MOTEPIEBINI, UCKIIOYAET COBMECTHYIO KBAIU(PUKALIKIO MPECTYTICHUM.

[locne n3menenuit, BHeCeHHbIX B YK P® (denepanbHbIM 3aKOHOM OT 29
deBpans 2012 1. Ne 14-®3, Bo3pacT TMOTEPIEBIIETO CTaJl BBINOIHATh
mudpepeHIUpyONIyI0 pojb, YCUIIMBAs YTOJOBHYIO OTBETCTBEHHOCTh B CIyyae
COBEPILIEHHUS NPECTYIUICHUs] B OTHOLIEHUH JINLA, JOCTUTIETO JBEHAIATUIETHETO,
HO HE JOCTHUIIErO 4eThIPHAALATWIETHErO Bo3pacTa. Tak, COrimacHO NMpUMEYaHUIo
K cT. 73 YK P® K mnpecTymieHusM OPOTHB IOJOBOM HENMPUKOCHOBEHHOCTH
HECOBEPIICHHOJETHUX, HE JOCTHIIIMX  YETHIPHAILUATUIETHETO  BO3pacTa,
OTHOCSITCSl TIPpECTYIUICHUs, NpeaycMoTpeHHbie cT. 131 — 135, 240, 241, 242.1 u
242.2 VK. TonkoBanue npumedanus K cr. 73 YK P® mno3Bossier NpUUYUCIATH
MPECTYIUICHUS, mpeaycMoTpennbie cr. 240, 241, 242.1, B OTHOIICHUM JHI], HE
JOCTUTIIUX  YeThIpHAALATH JIeT, K TMPECTYIUICHUSIM TPOTUB  IOJOBOM
HEIIPUKOCHOBEHHOCTH, TOIJAa KaK WX COBEPIICHHWE IMPOTHB JIMI CTapLIe

YETBIPHALATH JIET TIEPEBOJUT JACSHUS B pa3psj NCSIHUN MPOTUB OOIIESCTBEHHOM

1 Pomanor B.I'. YronoBHast OTBETCTBEHHOCTh 3a TOJIOBOE CHOIIEHHE W MHBIE ICHCTBHS
CEKCYalIbHOTO XapakTepa C JHIIOM, HEe JOCTHTIINM IIECTHAALATUICTHETO0 BO3pacTa: aBToped.
JMccC. ... Ka"a. opud. Hayk. M., 2013. C. 12.
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HPaBCTBEHHOCTH, B KOTOPBIX 10JIOBas HEMPUKOCHOBEHHOCTh
HECOBEPIIEHHOJIETHUX BBICTYIAET (PaKyJbTaATHBHBIM 0OBEKTOM .

OrpaHn4uB Kpyr HNOTEPIIEBIIMX HECOBEPIICHHOJETHUMH, HE JIOCTUTIIUMHU
YEThIPHAJUATUIETHETO BO3pacTa, 3aKOHOAATENb JIOMYCTHJI CYLIECTBEHHYIO
MOTPEIIHOCTh: W3 MEPEYHMCICHHBIX, KPOME «YHCTO IOJIOBBIX» CTaTE€W, TpH, a
UMEHHO — CT. 241, 242.1 u 242.2 YK P®, KOHKpPETU3UPYIOT B TEKCTE BO3PACT
manonernero. B cr. 240 VYK P® gpaercs 000OmIeHHBIH  TpHU3HAK
HECOBEPILICHHOJETHETO TMOTEpHeBHIero 0e3 yKa3aHusi Ha €ro BO3PacTHYIO
KAaTerOpUI0, BBICTYNAIOLIYI0 YCIOBHEM 3alpera NPUMEHEHHS YCJIOBHOIO
OCYXJEHMS K  BHUHOBHBIM  3a  IIOCATATENbCTBA  IIPOTUB  IIOJIOBOM
HEIIPUKOCHOBEHHOCTH MayloeTHUX. Cllelysl JIOTMKE 3aKOHOJAATENs, BO3HUKAET
BOIIPOC, IOYEMY OH HE BKJIKOYMII B ATOT nepedeHs CT. 242 YK P®D, 4. 2 xotopou
IpelycMaTpuBaeT  OTBETCTBEHHOCTh  3a  NYOJMYHOE  paclpoCTpaHEHHE,
JEMOHCTPALIMIO,  PEKJIAMUPOBAHUE  MOPHOIPAPUUECKUX  MaTEpPUAIOB  WIIU
IPEIMETOB CPEM HECOBEPUIEHHOJIETHUX (BO3pacT HE IpaJUpyeTcsl aHATIOTHMYHO
cT. 240 YK P®)? Jlng ycrpaHeHus NeCTaOUIM3UPYIONIETO BIUSHUS Ha CyaeOHO-
CIIEICTBEHHYIO  TMPaKTUKy  CJIeAyeT  MpPOU3BECTH  NEPEHOC  JACsHUM,
npeaycMoTpeHHBIX CcT. 240 — 242.2 VK, u3 . 25 B 1. 18 YK PO ¢ uzpsatuem
npumedanus K cT. 73 YK P®, 4To uckiouuT pazHONEpeMeHHYI0 OOBEKTHOCTD,
BJIEKYIIYIO BapHaTUBHOE TOJIKOBAaHME OOILIECTBEHHOM OMACHOCTU OJIHHUX M TEX XKe
HOpMZ.

Htak, 0co00 KBamu(pUIMPOBAHHBIMU COCTABAMHM BOBJICUEHHUS B 3aHSTHE
IIPOCTUTYLIMEN SIBIISIETCSA COBEPIIEHUE NIPECTYIICHUS OPraHU30BAHHOMU TPYIIIION, a
Tak’kK€ B OTHOIIECHWU HecoBepieHHoJeTHero. O0a Mpu3HaKa HE COCTaBISIOT
npo0jeM B YCTAaHOBJICHMM Ha TPAKTHUKE, TIOCKOJIbKY SIBIISIIOTCS  CTPOTO

OIIPpCACICHHBIMHA, — IIPHU3HAKH OpFaHHSOBaHHOﬁ I'pynIibl yCTAaHABJIIMBAKOTCA 110

1 O6epemuenko A.Jl. PasBpaTHble HeHCTBHS: yrONOBHO-TIPABOBAS XapAaKTEPUCTHKA W
npo6aemMbl KBaM(UKauum: aBroped. 1ucc. ... Kaui. opul. Hayk. Kpacnonap, 2014. C. 18.

2 PomanoB B.I'. YroioBHass OTBETCTBEHHOCTh 3a TOJIOBOE CHOIIEHHE W MHBIE ICHCTBHS
CEKCYaJIbHOTO XapakTepa C JIMIOM, He JOCTUTLIMM LIECTHAALATHIIETHETO0 BO3pacTra: aBTOped.
JMcC. ... Ka"a. opui. Hayk. M., 2013. C. 13.
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onpenenenuto, JaHHoMmy B ¢T. 33 YK P®. Bo3pact nmoTepneBiiero onpenensiercs

Ha MOMEHT HayaJia BBIITOJIHEHUS O0ObEKTUBHOU CTOPOHBI.

2.3. Bonpocs! kBanuduKaIMy BOBICUCHUS 3aHATUS TPOCTUTYIIUEH TIPU

OTTPAaHUYEHHH OT JPYTUX COCTABOB

OcHOBHBIE MPOOJIEMHBIE BOIPOCHl BO3HUKAIOT MpU  KBaTU(UKAIUH
BOBJICUCHHSI B 3aHATHE INPOCTUTYLIMEM W TOPIOBIEW JIIOABMHU, a TaKkKe
UCIOJIb30BaHuEM pabckoro Tpyna. Kpome »srtoro, wumeercs Bompoc o
pasrpaHUYCHUM BOBJICUCHHUS B 3aHsaTHe mnpocturynuet (cr. 240 YK P®) u
opranuzanuo npoctutymnueit (cr. 241 YK P®). llensiii mmact npoOiaeM JICKUT B
OCHOBE DPa3rpaHUYEHHUs] BOBJICUCHHS B 3aHITHUE NPOCTUTYLHEH U IPECTYILUICHUU
CeKcyallbHOM HampaiieHHocTH (ct.cT. 131, 132, 135 VYK P® wu wuHbIX).
PaccmoTpum 311 poOIeMBI.

1. BosneueHune B 3aHATHE MPOCTUTYLMEH W TOPrOBJIS JIFOAbMHU.
[IpuryauTensHas npoctutyuus kapaercs no cr. 240 YK P®, vo B YK P® taxxe
MMEETCsl COCTAB TOPIOBIIM JIIOJBMH, KOTOpas TAKKe IMPEIIONaracT CeKCyalbHYIO
skcruryaranuto (nmpumedanue 2 k cr. 127.1 YK P®). ABTopbl Ha3bIBalOT 3TO
MpecTyIlyieHue caMoi omacHo ¢GopMoil HapylleHHs TOJOBOM  CBOOOBI
norepnesierol. IIpu 3ToM, ClIeayeT OTMETHTH, Y4TO PEAKHMH Ciy4ail TOProBiu
JHOIbMUA 00XOAUTCS 0€3 CeKCyaJbHOM SKCIUTyaTallud IMoTepreBiiero. B cBs3u ¢
3TUM MOXHO corjlacutecs ¢ E.b. MuU3ynuHOM 0 TOM, YTO pa3srpaHUYEHHUE CXOAHBIX

110 0OBEKTUBHBIM ITpU3HaAKaM HpGCTyHJ’IeHI/Iﬁ Ha TOPTroOBJIIO JJIOAbMHU W BOBJICHCHUC

! Sromun P.C., Bonkos II.A. IlpuuuHBI M YCIOBUS CEKCyalbHOH SKCILTyaTalldu
HECOBEpIICHHOJETHUX // JIeHnHTpaackuii ropuandeckuii xkypHaaia. 2018. Ne 2. C. 217-222.
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B 3aHATHE NPOCTUTYLHUEN, B KOpHE He BepHO'. 1o ee Muenwmro, npum. 2 k cT. 127.1
YK P® kBanupuuupyeT UCIOIb30BaHUE 3aHATHS MPOCTUTYIIUEH TPYTUMH JTUIAMHU
KaK ofHy u3 (opM cekcyanbHOHM 3kcruryaTanuu. C TOUKHM 3peHUs LENHu JeHCTBUI
BUHOBHOI'O TOPIOBJS JIIOAbMH, OCYLIECTBIIIEMas C LENbI0 CEKCyaJbHON
DKCIUTyaTalluM, W BOBJIEYEHUE B 3aHATHE MPOCTUTYLHEH APYyroro JuIua,
OpraHu3alys 3aHATHS NPOCTUTYLUEH IPYTMMHU JIMIAMH OJHOPOIHBI IO CBOEMY
xapakTepy. B o0oux yka3zaHHBIX CilIydasx YeJIOBEK IMOABEPraercsi CeKCcyalbHOU
DKCILTYaTAlMH.

ABtop P.b. OcokuH, paccykiaas Ha TEMY pa3sTpPAHUYECHUS JTHX CXOXKHUX
coctaBoB. [Iumier, YTO HacCWIbCTBEHHas BepOOBKa B LEISIX CEKCyaJbHOM
DKCIUTyaTallUM ¥ HACUJIBCTBEHHOE BOBJICUYEHHE B 3aHATHE NPOCTUTYLMEH — 3TO,
(aKkTHYeCKH, WIECHTUYHbIE MPECTYIUICHHS, MPEAYCMOTPEHHbIE OTIAEIbHBIMU
HOpMaMHu YroJOBHOro 3akoHa. Kak cBuaerenbCTByeT cyJeOHas MpakKTHKa,
pa3rpaHUYUTh 3TH COCTABBI MPECTYIUICHUS HA 3Talle MPUMEHEHHS K OTEPIEBIINM
HAaCWJIMSl WJIM YIpoO3bl €ro NPUMEHEHUs HE MPEACTAaBISAETCS BO3MOXXHBIM, YTO
ABJIIETCSL JONOJIHUTENIBHBIM apryMEHTOM B TIOJIb3y HCKJIKOYEHUS IOHATHUSA
«BepOOBKa» M3 aucnosuuu cT. cT. 127.1 YK P2, Aprop E.A. BenbMesepa qaxe
npejiaraeT BEIBECTH BEpOOBKY B OTIENIbHBIN COCTAaB MPECTYIICHUs, Tpe/yiaras ee
PENAKIMIO, IMIIEHHYIO BEPOOBKH JUIs CEKCYAIbHON DKCILTYaTaluu®,

[Ipu pasrpaHUyYEeHUU COCTABOB MPEIJIATA€TCsl YUYUTHIBATH CMEHY «XO3IUHA»
NOTEPIIEBIIETO0, — €CJIM TaKoBas IPOM30IUIA, TO HMEET MECTO TOPTOBIA
YeJIOBEKOM, €CJIM IPOUCXOAUT BpPEMEHHAs CEeKCyalbHas JKCIUTyaTalHio, TO

HaKa3aHUe JO0JKHO HacTynath 1o cT. 240 YK P®.

! Musymuua E.B. Toprosns moapMu u pabcTBo B Poccum: MexTyHapoHO-IPaBOBOiL
acnext. M., 2006. C. 37.

2 Ocokur PB. K Bompocy 06 OTTpaHMYEHHH COCTaBOB BOBJCUEHHS B 3aHATHE
NPOCTUTYLIMEH W OpraHM3alliil 3aHSATHS TPOCTUTYIIMEH OT COCTaBa TOPTOBIH JIIOIBMH //
CounanbHo-3KOHOMHYECKUE siBNIeHUs U miporieccsl. 2012. Ne 2. C. 87.

% Benpmesena E.A. Toprosiist IIOIMH M BOBJICUEHHE B 3aHATHE TIPOCTHTYIIUEH: BOIPOCH
pasrpannyeHus U kBanugukanuu // BectHuk Bomxckoro ynuBepcutera um. B.H. Tarumiesa.
2012. Ne 5. C. 43.
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2. BoBnieueHue B 3aHATHE MPOCTUTYIIMEN U UCIIOJIB30BaHKUE paOCKOTO TPyaa.
PaGckuit Tpya 3ampeliieH moja CTpaxoM yroJoBHOM OTBETCTBEHHOCTH CT. 127.2 YK
P®. OpgHuM U3 TMpU3HAKOB, IO KOTOPOMY MOKHO pa3rpaHUYMBATh ATHU
npectyrienus, (ctT. 240 u 127.2 YK P®), sBaseTcs HEBO3MOKHOCTh OTKA3aThCsl OT
3aHATUA NPOCTUTYLHMEN MO MPUYMHAM, HE 3aBHUCSIIMM OT BOJIA MOJHEBOJIBHOTO
4eJIOBEKa, YTO XapaKTepu3yeT TPy MPOCTUTYUPYIOUIETO JIUIa KaK paOCKUM.

Ecnu mpoctutyupyroliee JMLIO M0 COOCTBEHHOM BOJE MOXKET OTKa3aThCs
OKa3bIBaTh IJIATHBIE CEKCYAJIbHBIE YCIYTH, U MPU 3TOM €ro KU3HU U 3I0POBBIO
HUYEro HE yTPOXkKaeT, TO COCTaB HCIOJb30BaHUs padbckoro tpynaa (ct. 127.2 YK
P®) orcyrcTByeT. Hannmune BO3MOYKHOCTH OTKAa3aThbCs OT OKA3aHMS CEKCyaJlbHBIX
yCIIyI' O3HA4aeT CONIACHE IMPOCTUTYHPYIOUIETO JHMIA Ha €ro HCIOJIb30BAaHUE B
KaduecTBe paba. B 93Tol CBs3M corjlacue MPOCTUTYUPYIOLIEro JMIla Ha
MCIIOJIb30BaHUE €ro TpyAa UCKIIFOYAET OTBETCTBEHHOCTH 1O CT. 127.2 YK P®.

Hpyroi npuumbon koHkypeHumu cT. 240 YK P® u cr. 127.2 VK POD
ABJIAETCS OOBEKTUBHBIA MPU3HAK «IPUHYKICHHE», CBOMCTBEHHBIM Kak s
MpecTyIuieHus, npeaycMoTpeHHoro ct. 240 YK P®, tak u ais npecTyruieHus,
MpeyCMOTpeHHOTO cT. 127.2 YK PO.

M  HacuIBCTBEHHOE BOBJICUEHHWE B  3aHATHE MPOCTUTYLHEH WU
IPUHYKIEHUE K MPOJOJDKEHUIO K 3aHATHI0 NPOCTUTYLMEN, W HUCIIOJIb30BaHUE
pabCKOro TpyJa XapaKTepU3YIOTCs BO3JECHCTBHEM Ha BOJIIO HMHAMBHUAA ITyTEM
¢uznyeckoro win (M) NCUXUYECKOTO HACUIIUS C LENbI0 CKJIOHUTH MOTEPIEBILIETO
COBEPIIUTH KaKue-1100 AEUCTBUS UM BO3ACPKATHCA OT UX COBEPILICHHUS.

J{ns pazrpaHndeHus NPECTYIUICHUH, MPpeayCMOTpEHHbIX CT. 127.2 n 240 YK
P®, cneayer ycTaHOBUTH, KaKylO ILI€JIb IPECIEAYET NPECTYITHUK — HUCIIOIb30BaTh
TPYJ MPOCTUTYTKH, T. €. IKCILTyaTUPOBATH 3aHATHUE MPOCTUTYLIMEH, WM BOBJICYb
MOTEPIEBIIYIO B 3aHITUE MPOCTUTYLIUEN WM NIPUHYAUTH K MPOJAOJIKEHUIO 3aHATUS
MIPOCTUTYLIUEN.

Takum oOpa3oM, K MpuU3HAKaM paOCKOro TpyAa, OTITPAHUYUBAIOUIUM

BOBJI€UEHHE B 3aHsATHE npoctutyuuenr (cr. 240 YK P®) m wucnosb3oBaHue
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pabckoro tpyaa (ct. 127.2 YK P®), ciegyer OTHOCUTh OTCYTCTBUE BO3MOXKHOCTH
OTKa3aThCsl OT OKA3aHUsl CEKCYaJIbHBIX YCIYT MO HE 3aBUCAIIUM OT MOTEPIIEBIIETO
00CTOSITEILCTBAM, HEBO3MOXKHOCTh peaju30BaTh NpaBO Ha CBOOOAY Tpylna H
JUYHYI0 CBOOOMY (M3BSATHE Y TMOTEPIEBIIETO TOKYMEHTOB, YIOCTOBEPSIOLINX
JUYHOCTD U JIP.), LIeb MPECTYMHBIX ACHCTBUN — UCIIOIB30BATH TPY/l MIPOCTUTYTKH,
T. €. OKCIUTYyaTUPOBATh 3aHATHUE MPOCTUTYIUEH.

3. BosieueHne B 3aHATHE MNPOCTUTYLMEW W W3HACWIOBAHUE WIIU
HACHJILCTBCHHBIC JICHCTBHSI CEKCyalbHOTO Xapaktepa (ct. 131-132 VK P®).
Pasrpannuenue mpou3BOAUTCS TIO CIACIYIONINM MPU3HAKAM

a) B IOJIOBBIX IMPECTYIUICHUSAX COBEPIIECHUE IOJOBOIO aKTa COBEPILAIOTCA
€IMHOPa30BO M, Kak IpaBuio, Oe3Bo3Me3qHO. [Ipu BoOBieueHUM B 3aHATHE
IPOCTUTYIIMEH TIOJNOBbIE aKThl U MHBIE JEHCTBUS COBEPIIAIOTCS CHUCTEMHO, Kak
IPAaBUJIO, HA OCHOBE COTJIALIEHMSI C MOTEPIEBLINM WM JIULIOM, KOTOPOE BOBJIEKIIO
MOTEPIEBIIIETO B 3aHATHE MMPOCTUTYIIUEH, U 3a TUIATY;

0) B oTnuuMe OT BOBJEYECHHA B COJACP)KAHHME YMBICIA BHHOBHOTO TIpHU
COBEPILICHUH TOJIOBBIX MPECTYIJICHUN BXOJUT HE CIIeNUaIbHas 11€71b — BKIIOUEHUE
BOBJICKAEMOTO B IPOCTUTYIIMIO, & CTPEMIICHHE K YJIOBIETBOPEHUIO CBOCH MOJIOBOM
HOTPEOHOCTH, IEMOHCTPALIMK CBOETO MPEBOCXOCTBA U [Ip.;

B) IIOJIOBBIE TMPECTYIUIEHHs] — O3TO pacloOpsDKEHHE O HEMEIJIEHHOM
BCTYIUICHUM B TIOJIOBYIO CBSI3b C CaMHUM TPEOYIOUIUM, MOJIKpEIUIieMOe
IPUMEHEHUEM HaCWIMs WIM YIpo30il ero NpUMEHEHHs K HECOBEPLICHHOJETHEMY
Wi ApyruMm JjunaM. [Ipu BOBJIeYeHWH BCTYIUICHHE MOTEPIEBIIETO B TOJOBYIO
CBSI3b 3a IJIATy, KaK aKT MPOCTUTYIMH, HE 00s3aTENBHO CIIEAYeT 3a JACHUCTBHUSIMHU
BOBJICKAIOMIETO WJIM MIPUHYK/IAIOIIETO K POCTUTYIIHH;

I) B OTJIMYUE OT W3HACUJIOBAHMS MPHU BOBJICUCHUU MOTEPIHEBIINIA 00agaeT
OTIpE/IENIEHHON CTENEeHbI0 CBOOOABI BHIOOpA, XOTS BKJIIOYEHHE B MPOCTUTYLHIO U
OKa3aHUE CEKC-YCIYyT MOTYT HOCUTh PUHYAUTEIBHBIN XapaKTep;

1) HaCWJIME UJIM YTPO3a ero MPUMEHEHUS K TOTEPIEBIIeMY TP COBEPIICHUH

IIOJI0BOI'O MPCCTYIJICHHA, BBICTYIIAIOT CpeacrTsBom IIoJaBJICHUA €ro
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cornporuieHus . [Ipy BOBIEYEHHY HACHIIUE SBISAETCS CIIOCOOOM, UCHONIB3YEMBIM
1L 1eded  BKJIIOYEHUsT TMOTEPHEBIIEr0 B  3aHATHE MPOCTUTYLHUEH Kak
CHCTEMATHYECKHM POJIOM JEATEILHOCTH?,

4. PazrpannuuBasi MOHYKJICHHE K JCHCTBUSIM CEKCYyaJIbHOTO XapakTtepa (CT.
133 YK P®) u BoBneuenue B 3anstue npoctutyuueit (ct. 240 YK P®), cnenyer
YUYUTBIBATh, YTO IMPU MPECTYITHOM IMOHYKICHUU IMPOUCXOIUT OTPAHUYECHHE BOJIU
MOTEPIEBILIETO, IIPU KOTOPOM OH (OHA) HE MOKET B MOJHOW Mepe JeHCTBOBaTh B
COOTBETCTBHM CO CBOMMHU HAMEPEHUSIMH, W B pPE3yJbTaT€ TaKUX JACHCTBHIA
BMHOBHOT'O HapyIIAeTCs I0JI0Bas CBOOO/A MOTEPIEBINETO (MOTEPHEBIIE )»>,

Bynyun pa3HOBUIHOCTBIO MOHYXAEHUsA, BoBieueHue B cr. 240 YK PO
O3HAYaeT HACTOMYMBBIC MPUTA3aHUS CyObEKTa MPECTYIUICHUS, HAIpaBJICHHbIC Ha
CKJIOHEHHE TTOTEPIEBUIETO K 3aHATUIO MMPOCTUTYIIUEH, B TOM YUCIIC YKa3aHHBIMU B
mucniozuniud cT. 133 YK P® cnocobamu (maHTax, yrpo3a YHUYTOKEHUEM,
MOBPEXJECHUEM WM  H3BATHEM HUMYyIIecTBa JHUOO €  HUCIOJIb30BaHUEM
MaTepUaibHOW WM WHOW 3aBUCHUMOCTH HecoBeplieHHoJeTHero). [lonyxnaeHue
OTPAaHUYEHO MPEOOJTUMBIM MCUXUYECKUM HACHIIMEM, MPEBBIIICHHE KOTOPOTO MPH
ONPEACICHHBIX YCIOBHUSAX oOXBarbiBaeTcs aucnosunued cr. 240 YK P®. {4
UCKITIOUeHUs u3 o0bema oOBuHEeHHS cT. 133 YK P® momnexar obs3arebHOMY
YCTAaHOBJICHHIO: a) TIOCJIEOBATEIbHOCTh «BOBJICUEHHWE — TIOHYXIACHHE»; O)
MOHYKJICHUE TOTEPIIEBIIEIO K BCTYIUICHUIO B TIOJIOBYIO CBSA3b C APYTHUMU JIMIIAMU
3a miary.

B ciydae, xorma MOHYXIEHUE SBISETCS MPOMEKYTOUHBIM JESHUEM 0
MPUBJICUECHUS] TIOTEPIIECBIIETO K OKa3aHUIO IUIATHBIX CEKCyalbHBIX YCIYT,

pUANYCCKAasA OLNCHKa OIPCACIIACTCA XapaKTCPOM IPECTYIMHOIO IOBCACHUA

! Hocranosnenue Inenyma Bepxosroro Cyna P® or 04.12.2014 Ne 16 «O cyne6Hoit
NpaKkTUKE IO JeJlaM O MPECTYIUICHHSX MPOTHB TOJOBOW HENPHUKOCHOBEHHOCTH W IOJIOBOM
cB0OO b1 TuHOCTHY // bromnerens BepxoBHoro Cyna PD. 2015. Ne 2.

2 Amuxamkuea U. TIpecTynmneHuss NpOTHB MOJNOBOH  HEMPHKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX ¥ BOBJIICUCHUE B 3aHITHE TIPOCTUTYITUEH: BOZMOKHA JT KBATH(DUKAITUS 110
coBokynHocTu? // Yronosuoe mpaso. 2014. Ne 5. C. 8.

3 KortenpuukoBa E.A. HacHIbCTBEHHBIE INOCATAaTeNbCTBA HA IMOJOBYIO CBOOOMY H
MOJIOBYIO ~ HENPUKOCHOBEHHOCTh:  YrOJOBHO-TIPABOBasi ~ XapaKTEPUCTUKA U  MPOOJIEMBbI
kBaruKanuu: aBroped. mucc. ... kaua. opua. Hayk. H. Hosropon, 2007. C.13.

47


consultantplus://offline/ref=BE703185AB8FE8888D8F122BF6006DDE4819FB9462AEB99B5DFC61EE0283700AFC58D645BB0F4D8DN1WCI
consultantplus://offline/ref=BE703185AB8FE8888D8F122BF6006DDE4819FB9462AEB99B5DFC61EE0283700AFC58D645BB0F4D8DN1WCI
consultantplus://offline/ref=BE703185AB8FE8888D8F122BF6006DDE4819FB9462AEB99B5DFC61EE0283700AFC58D645BB0D438BN1W4I
consultantplus://offline/ref=BE703185AB8FE8888D8F122BF6006DDE4819FB9462AEB99B5DFC61EE0283700AFC58D645BB0F4D8DN1WCI
consultantplus://offline/ref=BE703185AB8FE8888D8F122BF6006DDE4819FB9462AEB99B5DFC61EE0283700AFC58D645BB0D438BN1W4I

BUHOBHOTO (HAMpaBJIEHHOCTh yYMbIcTa). Ecu moHy»XJeHHe BBICTyNaeT cocoOoM
CKJIOHGHHUSI TOTEPIEBIIET0 K TMOJOBOMY CHOILICHHIO WJIM WHBIM JICHUCTBUSIM,
npeaycmMoTpeHbiM cr. 134 YK P®, co BcTymieHHeEM B MOJOBYIO CBSI3b C
MOTEPIEBIINM WU 0€3 TaKOBOI, 10 3aBEPIICHUU KOTOPBIX BOBJIEKATEIb PEATU3yeT
yMbICEJl Ha BKJIIOUCHHUE MOTEPIICBIIETO B 3aHSATHUE MPOCTUTYIMEH, HEoOXoauma
KBIM(PUKALIUS 110 COBOKYITHOCTH MPECTYTICHUH.

[Ton mpuHYXI€HUEM K MPOJOJLKEHUIO 3aHSATUSI MPOCTUTYLIHEH MOHUMAETCS
LIEJICHAINIPABJICHHOE BO3/ICMCTBUE, COBEPIIAEMOE B HMHTEpPECAX MNPUHYKIAIOIIETO
myTeM ToJaBjicHus Boim moTepresmiero (4. 3 cr. 240 YK P®), npecnenyroiiee
CIEUHUAIBHYIO 1€JIb — BO3BpalllEHUE MOTEPIEBIIETO K CUCTEMATHYECKOMY
OKa3aHUIO IJIATHBIX YCIYT, HE OTPAHUYMBASICh €AUHUYHBIM MOJOBBIM CHOIIICHUEM,
MYKEJIO0KCTBOM, JICCOMSTHCTBOM WJIM HMHBIMU  JCHCTBUSIMU  CEKCYyaJbHOTO
xapakTepa kak npu mnoHyxaeHuu (ct. 133 VK P®). [lonyxnenue kak MeHee
ornacHas Pa3HOBHJIHOCTh MICUXUYECKOTO BO3JICHCTBHS MOTJIOIIAETCS
NPUHYKJACHUEM K TPOJIODKEHUIO 3aHSTHS MPOCTUTYLMEH TMpU  yCJIOBHUU
COBEPILICHUS TOHYIUTEIbHBIX JEHCTBUU MO 3aBEPIICHUH MPUHYAUTEIBbHBIX 0€3
CYILIECTBEHHOI'O pa3pblBa BO BPEMEHU MEXKJY HUMU Ha YCJIOBUSAX IJIATHOCTH
CEKCYyaJIbHOU YCIIyTH.

5. BoBnedyeHnue B 3aHSATHE MPOCTUTYIIMEN HECOBEpIIEHHOJETHEro (4. 3 CT.
240 YKA P®) u coepuieHHME pa3BpaTHbIX JACHUCTBUH B  OTHOILIECHUU
HecoBepuieHHONeTHUX (4. 1, 2 cT. 135 YK P®). Kputepusamu, mo3BosioniiMu
OTTpaHUYMBATh Pa3BpPATHBIC JCHCTBUS M BOBJICUCHUE B 3aHATHE MPOCTUTYIIHEH
HECOBEPILIEHHOJIETHETO, SIBJISIOTCS:

a) OOBEKT TMPECTYyMHOro TOoCsATaTeNbcTBa. HeToknecTBeHHbIC AesHUS,
oOpa3ylolue peanbHyl0 COBOKYMHOCTb MPECTYIUICHUH, KBaTU(UUUPYIOTCS IO
CTaThAM, MPEAYyCMATPUBAIOIIUM OTBETCTBEHHOCTh 3a KaXKJI0€ U3 HUX. YTOJOBHO-
MPaBOBYIO OLIEHKY JABYX HPECTYIJIEHUH MpPeNornpeneseT Uux pazHOOOBEKTHOCTD,

BKJIIOYAIONIAasi 3alpeT Ha BTOpXKEHUE B cdepy CEeKCyaldbHbIX OTHOIIECHUN
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norepneBmux (cr. 135 YK P®)! wm cdhepy 00LIeCTBEHHOM HPABCTBEHHOCTH U
310poBbs HaceneHus (cr. 240 YK P®). YcinoBHas «0IHOPOJHOCTBY pa3BpaTHBIX
JICWCTBUM W BOBJICUCHUS B 3aHATHE IMPOCTUTYLMEH, KAK MPECTYIUICHUN MPOTUB
MIOJIOBOM HENPUKOCHOBEHHOCTH HE JOCTHUIIUMX YETHIPHAALATHIETHETO BO3pacTra
null, BBeneHHas mnomnpaBkamMu K YK P® B nekabpe 2012 r., kBanmduKauy 1mo
COBOKYITHOCTH HE OTMEHSAET B CHIIy HECOBIAJCHHUS MEXIYy HHUMH NPU3HAKOB,
INPUCYILIUX OJHOPOIAHBIM COCTABaM MPECTYIUICHU;

0) conepkanue ymbicia BuUHOBHOTO. [lpum Tpanchopmanmu ymbicia
BUHOBHOTO € pa3BpaTHbIX JeicTBuil (4. 1 ct. 135 YK P®) B BoBieueHue B 3aHATHE
npoctutyimeit (4. 3 cr. 240 YK P®) npu oTCyTCTBUU MEXIy HUMHU pa3pbiBa BO
BPEMEHHM COJESIHHOE CIeAyeT KBaIM(PHUIMPOBATH IO HANPABICHHOCTH YyMbICIa
BUHOBHOTO Ha COBEpPUICHUE NPECTYIUICHUS, SBIIAIOMIETOCS OKOHYATEIbHBIM
pe3yabTaToM ero aeareabHocTH (4. 3 1. 240 YK P®). Ecnu Mexay pa3BpaTHbIMU
JNEUCTBUSAMHM M MOCIEAYIOIIUM BOBJIIEYEHUEM B MPOCTUTYLHUIO HMENT MECTO
BPEMEHHON NPOMEXKYTOK M YMBICEI Ha BKIIOYEHHE HECOBEPUICHHOJIETHETO B
OKa3aHME IUIATHBIX CEKCYaJIbHBIX YCIIYT BO3HUK I10CJIE Pa3BpaTHBIX NEHCTBHM, TO
COJIETHHOE 00pa3yeT COBOKYITHOCTh MPECTYIIICHUH, MPeayCMOTPEHHBIX 4. | mm 3
cT. 135 u u. 3 cr. 240 YK P®. Ilpu ompeneneHHbIX 0OCTOSATEIHCTBAX TAKOU
Coco0 CKJIOHEHUS HECOBEpPUICHHOJETHEIO0 K 3aHITHIO MPOCTUTYLUEH, Kak
CEeKCyaJIbHOE pa3BpaileHue B (opme pa3BpaTHBIX JNEUCTBUN (MHTEIUICKTYalbHbIN
XapakTep), B KayeCTBE MWCKIIIOUEHUS MOXKET OXBaThIBAThCS JIUCIO3MUIMEN
BOBJICUCHHUS] B 3aHIATHE MPOCTUTYHUEH C 00s3aTeNbHBIM YCTAHOBJIECHUEM
CyOBEKTUBHOTO KpUTEepHsl (OCO3HAHUE UCIOJIb30BAaHUS pa3BPaTHBIX ACHCTBUN Kak
cnocoba BoBieueHus). HeompezneneHue ymbIcia BHUHOBHOTO OOYCIIOBIMBAET
kBanMukanuio mo cT. 135 YK PO kak npenycMaTpuBaroiield OTBETCTBEHHOCTD 3a
MEHEE TAKKOE IPECTYIICHUE;

B) MOTHUB U IleJb MpecTymieHus. Pa3BpaTHble JEHWCTBHUS HMEIOT

CCKCY&HBHBIﬁ MOTHUB M HALCJICHBI Ha CCKCYAJIIbHOC YAOBJIICTBOPCHHUC BHHOBHOIO,

1 O6epemuenxo A.Jl. PasspaTHble JeHCTBHS: yrOJNOBHO-TIPABOBAs XapaKTEPUCTHKA U
npoOeMbl KBamuUKaIuu: aBToped. aucc. ... Kaua. opud. Hayk. Kpacnoxap, 2014. C.19.
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TOTJla KaK JUIsl COCTaBa MpeCTyIUIeHus, npeaycMoTpeHHoro cr. 240 YK P®, stu
NpU3HAKU CYOBEKTHMBHOM CTOPOHBI BapHUaTUBHBI U OOYCIIOBJIECHBI, KaK MPaBUIIO,
uHOM MoTuBanme. Ecimu cyObekT coBepuImi BOBJICYEHHME B  3aHSATHE
OPOCTUTYIIMEH IO CEKCyalbHBIM MOTHBAaM, COJACSHHOE OOpa3yeT HACaIbHYIO
COBOKYITHOCTb MPECTYIUIEHUH, TPpEeAycMOTpeHHBIX cT. 135 u c1. 240 YK P®;

r) BO3pacT BHHOBHOTO. Pa3BpaTHble JeWUCTBHUS JOJDKHBI MOITy4aTh
OTZIEJIbHYIO IOPUIUYECKYIO OlleHKY o cT. 135 VK P®, eciu oHu coBepliaiuch
CHelMaibHbIM CYOBEKTOM 10 Bo3pacTy. HenocTkenne cyObeKToM BOCEMHAAIATH
JIET WCKJIIOYAeT M3 YMCJa YrOJOBHO HAKA3yEMbIX pa3BpaTHBIEC ACHCTBUS MPH HX
(aKkTHUYeCKOM COBEpIIEHWHM C BOBJCUYCHHMEM B 3aHATHE MPOCTUTYIHEH
HecoBepiieHHoeTHero (4. 3 cr. 240 YK P®). Ilpumensiercs aHajIoruyHoe
npaBwiIo 00 UCKIIOYEHHH pa3BpaTHBIX JCHCTBUH M3 COBOKYIHOCTH C
BOBJICUCHHEM, €CIIM OHM NPEANPHUHSATHl MPOTHUB HECOBEPILICHHOJETHETO JIMIA B
Bospacte ot 16 1o 18 nerl.

WTak, B IpakTHKE YTroJIOBHO-IPABOBOM KBaIU(UKAILIMK UMEIOTCS CI0KHOCTH
B OTTPAaHUYEHHH COCTABOB BOBJICUCHMSI B 3aHSATHE NPOCTUTYLHEH W TaKHUX
NpecTyIyieHud, kak Toprosist moaeMu (ct. 127.1 YK P®), ucnonszoBaHue
pabckoro Tpyna (ct. 127.2 YK P®), uznacunoBanue (1. «a» 4. 3 c¢t. 131 YK PD),
HAaCWJIbCTBEHHBIE JIEUCTBUS CEKCYaJIbHOTO Xapakrepa (1. «a» 4. 3 cT. 132 YK PO),
MOHYXXJICHUE K JCHCTBUSIM CeKCyallbHOro xapakrtepa (4. 2 cr. 133 YK PO®),
MI0JIOBOE CHOIIICHUE W MHBIX JEHCTBUSA CEKCyallbHOTO XapakTepa (4. 1, 2, 3 cr. 134
YK P®), pa3BparHbie ACiCTBUS B OTHOIICHUU HecoBeplieHHoieTHero (4. 1, 2 cr.
135 YK P®). OtrpanuyeHue MPOU3ZBOJAUTCS MO OTACIbHBIM OOBEKTUBHBIM H
CyOBEKTHBHBIM TPHU3HAKaM, KaK TMPaBUIO, TO OOBEKTY M OCOOCHHOCTSIM

BBITIOJIHEHHUS OOBEKTUBHOM CTOPOHBEI.

! CxaukoBa H.II. Komnmmsum B TNpaBONPHMEHHTENBHONW IIPAKTHKE, CBA3aHHBIE C

KOHCTPYKLMEH HEKOTOPBIX COCTAaBOB NPECTYIUICHUH IIPOTUB HECOBEPIICHHOIETHUX, U IIYTH UX

npeonosierus // Borpock! toBeHasbHOM ocTrIK. 2015. Ne 2. C. 21.
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3AKJIFOYEHUE

[Io wuToramMm mNpPOBENEHHOIO HCCIECAOBAHHUS MOYKHO CHAENATh CIEAYIOLINE
BBIBOJIBI.

[IpocTuTyuss — €CTh MCTOPUYECKU CIIOKUBILIEECS COLHUAIBHOE SIBJICHUE,
OCHOBAaHHOE€ HA €CTECTBEHHON MOTPEOHOCTH 4YeEJIOBEKAa CEKCyaJlbHOM B
CEKCyaJIbHOM KOHTAaKT€, KOTOPO€ 3aKII04YaeTcsd B BO3ME3JHOM OKa3aHUH
CEKCYAJIbHBIX yCIYr. B HCTOpMM 4enoBe4eCcTBa OTHOUIEHWE K IPOCTUTYLIUH
pPaAMKaJIbHO H3MEHSUIOCh OT IOJHOTO COLMAJIBHOTO OJ00OpeHus Kak poja
npodeccu U Jaxe PeryIupoBaHUs ATOW NESITEIHbHOCTH 10 MOJIHOTO 3ampera. B
HACTOSILEE BPEMSI POCCHICKOE YTOJOBHOE 3aKOHOATENIbCTBO NIEPEKUBAET ATAIl HE
IIPOCTO 3alpera NPOCTUTYLMH KakK BHJA JEATEIbHOCTH, HO U KPUMHUHAIU3ALUU
Pa3IMYHOIO POJA ACSHUW, CBSI3aHHBIX C IPOCTUTYLMEH, 4 TAKXKE YKECTOUECHUS
HaKa3aHUs 33 OTHENbHbIE BUJbI MPOCTUTYLIMH, OCOOCHHO B YacTH BOBJICUEHUS B
HEE HECOBEPILIECHHOJICTHHUX.

AHaIN3 TPU3HAKOB OCHOBHOTO COCTaBa NPECTYIUICHUS — BOBJICUCHUS B
3aHATHE NPOCTUTYLIUEN, MOXKHO CIEJIATh CJIECIYIOIIHUE BBIBO/BI.

1. IIpu3HakaMu OOBEKTUBHON CTOPOHBI ABIIAIOTCS OOBEKT — OOIIECTBEHHAS
HPaBCTBEHHOCTh M CBOOOJHBIA BBIOOp CEKCyalibHOro mnapTHepa. lIpoctutynmeit
IIPU  OTOM PEKOMEHAYETCA IIOHMMaTb CHUCTEMAaTUYECKOE BCTYIUICHHE B
CEKCYAJIbHbIE OTHOILIECHMS, CBS3aHHBIE C COBEPLICHHWEM IIOJIOBOTO AaKTa WU
JICHCTBUIM CEKCYaJIbHOI'O XapakTepa, 3a BO3HArpaxJaeHue. BosieueHue B 3aHsATHE
MPOCTUTYIIUEN — €CTh COBEPIICHHUE JIOOBIX AEHCTBUIN, UTOTOM KOTOPOTO SIBISIETCS
XO0Tsl Obl OJHOKPAaTHOE OKa3aHWe BO3ME3AHBIX CEKCyaJbHBIX yciuyr. Ilpu stom
IODUIUYECKM HEUTPAIBHO 3aKOH IIOAXOJWT K BOBJICYEHUIO B  3aHATHE
MPOCTUTYIIMEN KaK MOCPEICTBOM HACHIIMs, TaK U 0€3 HEero, B CBSI3U € 4eM (hOpMbI
BOBJICUCHUSI B 3aHATHE MPOCTUTYIHEH (YyroBOopbl, oOMaH, MMIAHTaX MU T.O.) B
nucno3uiuu 4.1 cr. 240 YK P® He yka3bIBarOTCHl.

2. CyOBbeKT nmpecTyIieHus 00U — BMEHSIEMOe JIULIO, JOCTUTIIEE BO3pacTa

yrOJIOBHOM OTBETCTBEHHOCTH. Kak mpaBmio, cyObeKT AEMCTByeT HEe OAMH, a B
o1



COCTaBe TPYMIbl, paBHO KakK W MPECTYIUIEHWE COBEpIIaeTcs He camo Mo cede, a B
COCTaBE COBOKYIHOCTH, COIPSATasiCh C COJEpPKAaHUEM IPUTOHOB I 3aHATHA
MPOCTUTYIUEH, NPECTYIUICHUSIMU B cepe HE3aKOHHOTO 000pOTa HAPKOTUKOB U
WHBIMU MPECTYIJICHUSIMU, XapaKTEPHBIMU JJIs1 OOIIUPHON CEKC-UHYCTPHH.

3. ns neranu3auuy ONPENENICHHUS MOHSATUS MPOCTUTYLMU PEKOMEHIYETCS
npuHATh [loctanoBnenue [nenyma BepxoBroro Cyna P®, B KOTOpOM OIpenenuThb
ATO MOHATHE CICAYIOMUM 00pa3oM:

Ilo0 npocmumyyueii nonumaemcsa cucmemamuueckoe (0ea paza u oo.ee)
écmynjieHue 6 HNnoa060U aKm UlU GblNOJIHEHUEe OCelUCMEUIl CEKCYalbHO20
Xapakmepa Ha 603Me30HOI OCHOGge.

Boeéneuenue 6 3anamue npocmumyyueil — ecmv coeepuieHue Ji00bIxX
oelicmeuil, Umozom KOmopoz2o AGIACMCA XO0msa 0bl 0OHOKPDAmMHOE O0KaA3aHue
603ME30HBIX CEKCYAIbHBIX YCIIY2.

Bxntouenne mnogoOHOro ompeneneHuss B CyneOHYH0 NPaKTUKY MO3BOJIUT
n30€KaTh HETOYHOCTEH B €ro TOJIKOBAHUU NPHU KBaTU(UKAIUU U ONpPEACICHUU
YTOJIOBHOW OTBETCTBEHHOCTH.

AHaM3  KBaTU(UIMPYIOIMIUX  TMPU3HAKOB  BOBJICUEHUS B  3aHITHE
MPOCTUTYILIMEN TO3BOJISIET CHIENATh CIEAYIOIINE BHIBOIBI.

1. Yacts 2 cr. 240 YK P® mnpemycmarpuBaeT TpH KBaIUDUIIMPYIOITUX
MpU3HAKa BOBJICUCHHUS B 3aHITHE NPOCTUTYLMEH: HACHUILCTBEHHBINM CHOCOO,
nepemenieHie 3a npegensl Poccun, a Takke TpyNIoOBOE COBEPUICHHE IIO
MpeABapUTEILHOMY CTrOBOPY (IIpocTas TpyIIma).

2. AmHanu3 nmnpu3HAKa HACUJIBCTBEHHOIO BOBJICUCHHUS B  3aHATHE
npoctutyrmedt (m. «a» 4. 1 cr. 240 YK P®) BwisiBun mpobiieMy HETOYHOCTH
MOHMMAHUSl HACWJIMS, B YACTHOCTHU, W3O0JUPOBAHHOCTH TOHSATUSI TMCHUXUUYECKOTO
HAaCW/IWs TPU COBEPUICHWU TMPECTYIUIEHUS U BBIBEICHHUS €ro 3a paMKu
KBAIM(PUIIUPOBAHHOTO cocTaBa. [Ipu 3ToM ncuxuveckoe HaCWIIME UMEET MECTO B
MOJABJISIIONIEM ClTydyae 3aperuCTpUpPOBAHHBIX MPECTYIUIEHWH STOro BHUAA U

O6H.ICCTBCHH21$I OIMaCHOCTb JiMla, HNPUMCHUBHICTO JIICUXHUYCCKOC HACHUIIUC,
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CYIIECTBEHHO  BBIIIE, YEM  JIMIA, BOBJIEKAIOWIETO B  IPOCTUTYLHIO
HEHACUJILCTBEHHBIM CIIOCOOOM, — TIyTeM MPEMIOKEHHS pabOThl, YyrOBOPOB U
oOMaHa.

B cBsi3u ¢ 3THM, criemyeT mpu3HaTh 000CHOBAaHHBIM BKJIIOUCHHE YKA3aHUE HA
MICUXUYECKOE HACWJIME B JUCIO3ULIMIO MpU3HAKA M. «a» 4. 2 cT. 240 YK PO, c
00s13aTEeNIbHBIM PAa3bsICHCHUEM OIPEACIICHUS TICUXUYECKOTO HACHIIUS COTJIAaCHO
BbIIENpUBEACHHOMY. [Ipennaraerca W3oXuTh M. «a» 4. 2 cr. 240 YK PO B
CIEYIOIIEeH peaaKIuu:

a) ¢ IMpUMEHEHHeM @u3uueckoc0 HACWIHA WJIH YIrpo3od ero
NPUMEHEeHMS, @ MAK}ce C RPUMEHEHUEeM NCUXUYECKO20 HACUIUA,

Hanee, mnpennaraercs TPUHATH PYKOBOJdAIIEE pa3bsicHeHue IlieHyma
Bepxoaoro Cyna P® no npumenenuto cr. 240 YK PO, BxirounB B Hee
CJICIYIOIIEE OMPEICIICHUE ICUXUYECKOTO HACUIIUS:

Iloo0 ncuxuyeckum Hacuauem ciedyem HNOHUMAMb YMbIULIEHHOE,
uejleHanpasieHHoe, 00uLecmeeHHoO-onacHoe, NPOMUEONnPABHoe 8030elicmeue Ha
NCUXUKY nymem npuema, Oeicmeus, Memooa uiu ux co80KynHocmu (8 psaoe
ciyuaes coeepuieHHvle 8 ONPedeleHHOll NOC1e008ameIbHOCMU) HANPAG/IEHHOE
Ha nooasjieHue 601U, NPUHYIHCOCHUE K COBEPUIEHUID ONPEOeIeHHbIX OeliCm Uil
AUGO OmKazy om ux coeepuieHus.

3. BoBneyenue B 3aHIATHE TPOCTUTYLIUEN YACTO MPECTYIIEHUE COBEPILIACTCS
B OTHOIICHHWHU JIMI[, 3aBEJIOMO HAaXOIAIIUXCS B TOW WJIM HWHON 3aBUCUMOCTH OT
cyObekTa mpecTyruieHus. Takue cUTyaruu OJIM3KH K TCUXUYECKOMY HACHUIIUIO C
TE€M OTJIMYUEM, YTO JKEPTBA JIMIIEHA IBHOM BO3MOKHOCTH COMPOTUBIIATHCSA B CUITY
CJIOUBIITUXCS COMMAIBHBIX WM (PUHAHCOBBIX 00CTOATENHCTB. OTCYTCTBHE TAKOTO
KBaTU(UIIMPYIOIIETO TMPU3HAKA, MO CYTH, YpaBHUBAET ISl MPAaBONPUMEHUTEIS
MPOCTOE HEHACUJIBCTBEHHOE BOBJICYCHUE C BOBJICUECHHUEM C HCIOJIb30BAHUEM
COITMAIbHON WM (PUHAHCOBOW 3aBHCHUMOCTH MOTEPIICBIIETO OT BHUHOBHOTO. Jljist
muddepeHnranu - YroloBHOM OTBETCTBEHHOCTHM TMpPU YCTAHOBJIEHUHM (pakTa

3dBUCUMOCTHU IHOTCPIICBIICTO OT BMHOBHOI'O PECKOMCHAYCTCA AOIIOJIHUTL 4. 2 cT.
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240 YK P® xBanupuuupyrommM OpU3HAKOM 3aBHUCHUMOCTH MOTEPHEBIIETO0 OT
BUHOBHOTO B CJICTYIOIIEH peIaKIUu:

a.l) ¢ omunowenuu nuya, 3a6e00M0 HAX00AULE20CA 8 MAMEPUAIbHOIL,
CILYHCEOHOU U UHOIUL 3A8UCUMOCHIU;

BHecenue ykazaHHBIX M3MEHEHHMM B aucno3uiuio 4. 2 cr. 240 YK PO
no3BOJUT Ooisiee aAUQPGEPEHIIUPOBAHHO TMOIXOJUTh K BOMNPOCY Ha3HAUYCHHUS
YTOJIOBHOTO HaKa3aHWS 3a KBAMM()HUIIMPOBAHHOE BOBJCYCHHE B 3aHATHE
MIPOCTUTYLIUEN.

Oco00 KBWIM(PUIMPOBAHHBIMH COCTaBaMHM BOBJICUCHUS B  3aHSITHE
MPOCTUTYILIMEN SIBJSIETCS COBEPUICHUE NMPECTYIICHUSI OPraHU30BaHHOM TPYIION, a
TaKkK€ B OTHOIICHHHM HECOBEpIlIeHHOJeTHero. O0a mMpu3HaKa HE COCTABIISIOT
npoOjieM B YCTAHOBJIICHHMM Ha TMPAKTUKE, TMOCKOJBKY SBIAIOTCS CTPOTO
ONpENICICHHBIMY, — MPU3HAKA OPTraHU30BAHHOW TIPYNIbl YCTAHABIMBAIOTCS IIO
onpeaeneHnuto, 1TanHomMy B cT. 33 YK P®. Bo3pacTt norepneBuIero onpeaenseTcs
Ha MOMEHT HayvaJla BBIMOJHEHUS] OObEKTUBHOM CTOPOHHBI.

B mnpakTHke yroiaoBHO-TIPaBOBOM KBaJM(DHUKAIIMKA HWMEIOTCS CIOXHOCTH B
OTTPAHUYECHUM COCTAaBOB BOBJICUCHUSI B 3aHATHUE TMPOCTUTYIHEH U TaKUX
MpecTyIyieHuH, kak ToproBius moaeMu (ct. 127.1 VK P®), ucnonb3oBanue
pabckoro Tpyna (ct. 127.2 YK P®), uznacunoanue (1. «a» 4. 3 c¢r. 131 YK PD),
HACUJIbCTBEHHBIE JICUCTBUS CEKCYaTbHOIro Xapakrepa (1. «a» 4. 3 cT. 132 YK POD),
MOHYXKJICHUE K JEUCTBUSM CeKcyanbHOro xapakrtepa (4. 2 cr. 133 VK POD),
MI0JIOBOE CHOIIIEHHE W MHBIX JEHCTBUSA CEKCyallbHOro XapakTepa (4. 1, 2, 3 cr. 134
VYK P®), pazpaTHbie JeHCTBUSI B OTHOILIEHUH HecOBepuIeHHoJeTHero (4. 1, 2 cT.
135 VK P®). OrrpanndyeHue MPOU3BOIUTCS MO OTACIBHBIM OOBEKTHBHBIM H
CyOBEKTHBHBIM TMpU3HAKaM, KaK IMPaBWIO, MO OOBEKTYy U OCOOCHHOCTSIM

BBITTOJTHEHUS O0BEKTUBHON CTOPOHBI.
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