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HPEANCJ/IOBHUE

[lepen Bamu y4eOHO-HAIISAHOE NOCOOHE B BUAE CXEM U TaOIuI MO nucuuiuinie « Teopus rocyaapcrsa
u npaBay». [lepBas 4yacTh HACTOSIIETO W3JIaHUS MPEANOJAracT OCBEIICHHE OJUHHAMIATA TEM, KOTOPbIE
M3Y4YaroTcs MO0 JAaHHOW NUCUUILIMHE Ha OOJBIIMHCTBE criennaibHocTeil B KpacHonapckoMm yHuBepcutrere MB/]
Poccun (40.05.01, 40.05.02, 40.05.03). B HarisaHoi ¢hopMe MpecTaBICHbI KJIIOYEBbIE 1 OCHOBHBIC KaTETOPUH,
noHATUA, U coaepkanue ydeOHoro Kypca. IToaroroBka mocoOusi Obljia BbI3BaHA TE€M YTO, COBPEMEHHOE
COCTOSIHHE TPEINOJaBaHusl OTYETIMBO OOHAaXKaeT MPOOJIEMHOCTh OOy4YaeMbIMH YCBOEHHSI OONBIIMX OOBEMOB
uHpopMaru. Moiogoe MOKOJIEHUE B CHIIY «BU3YaJbHOW APb» M Pa3BUTUA TEXHUUYECKUX BO3MOKHOCTEU
TATOTEET K «KJIUIIOBOMY» BOCHPHUITHIO MH(OPMAIIUK TTOCPEACTBOM 00pa3oB, KOTOPOE BBIpAKEHO (popmysion
«CII0BO-7IeiicTBIE-00pa3» . [IperMmyliiecTBa BU3yaIu3aui OECCIOPHBI B CETOIHIMIIHUX KOHKPETHO HCTOPHYECKUX
YCJOBHSX, TaK KaK ONITUMU3UPYIOT IIPOIECC Mepeaaduu 3HaHUM 00ydaeMbIM, CKUMas 00JIbIMe 0a3bl MHGOpMaIUH,
cucteMatu3upyss ux (opMuUpys JTOCTYHHBIM JE€rKUid Crnocod JOCTHKEHUS B CO3HAHMM «MbICIeo0pasay,
CIIOCOOCTBYSl KakK IPYIIIOBOM, Tak M WHIAMBUAYaJIbHON BOBIEYEHHOCTH 0OydyaeMoro’. B macTosmieM mocoGuu
aKTUBHO MPUMEHsIICA cioco0 cuHeKTukH. [locoOue He CrtocOOHO 3aMEHUTh BECh 00BEM YUEOHOU JUCIIUTUIUHBI —
JEKIUH, YYCOHUKU U UHBIE YUeOHbIE MaTepHUaIIbl, HO IIPU 3TOM SABJISIETCS XOPOIIMM BCIIOMOTATEIbHBIM CPEJICTBOM
JUTs1 OBICTPOTO MX MOBTOPEHUS U MIOCJIEAYIONIETO YCBOeHUs. JKenaeM ycrnexoB B OCBOCHHH (PyHIAMEHTAIbHOM 11
KQ)KJIOTO IOpHUCTa Y4€OHON AUCIUIIIINHBI.

! AcraxoBa A.A. MeHTaJIbHBIE PENPE3ECHTALMN yIEOHBIX TEKCTOB MOJPOCTKAMH € Pa3HBIM YYeOHO-TIO3HABATENBHBIM OMBITOM: JIHC. ...KaHI.
ncuxoil. Hayk. — PoctoB w//1, 2014.

2 Cm. mozpo6Heii: Bacunenko W.10., Cynranosa .B. BHenpenue MeTosia BUsyanusalyii B 00pa3oBaTelbHblil nporecc By3a // ['yMaHuTapHbIe
Hayku. — 2019. — Ne 4. — C. 161-166.YennokoBa T.A. TeXHUKN BH3yaIM3alliy U UX aKTyaJIbHOCTh B OpraHU3aIH paboThl ¢ yueOHOW nHpopMaruei
COBPEMEHHBIX IIKOJIBHUKOB // Ilenaroruka u ncuxonorust oopazoBanus. —2019. — Ne3. — C.30-42. Lengler R., Eppler M.J. Towards A Periodic Table of
Visualization Methods for Management. URL: http://www.visual-literacy.org/periodic_table/periodic table.pdf (mara obpamenus 20.08.2023)
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TEMA 1. IPEIAMET U METOAOJIOT U TEOPUU I'OCYAAPCTBA U ITPABA
HOHATHUE U KIIACCUPUKALIUA OPUINYECKHUX HAYK

HayKa — OTO TCOPCTUYCCKOC OTPAKCHHUC HCfICTBI/ITCJIBHOCTI/I, CHUCTCMA O606IJ_I€HHBIX l'IpCI[CTaBJ'IeHI/Iﬁ
00 0OBEKTHUBHOM MUPEC, ABJICHUAX MPUPOIALI U O6HI€CTB3,, 3dKOHOMCPHOCTAX UX BOSHUKHOBCHUA U PA3BHUTUSI.

Bubl Hayk
| |
Texauueckue EcrecTBeHHBIE 1I'ymanuTapHbie
— ApXUTeKTypa Duszuka Dutocodus
— MammuHocTpoeHue X UUMMST HcTopus
— DIJIIEKTPOTEXHHUKA buomnorust IOpucnipyieHI s
e UT 1. I'eorpadmst Iomuronorus
I'eonorus Cormonorus
HUrT o Hrta




Teopusi rocyrapcrsa u npasa

ABJISIETCSL 0A30BOM IOPUAMYECKON | HamboJiee TECHO TEOpHs CBA3aHA C ABJIIETCA METOAOJIOTUYECKON
HAYKOHW W O TIPaBy 3aHUMAET HMCTOPHUEN FOCYJIapCTBA U IPaBa, @ | HOPUIAAYECKON HayKou. be3 3HaHud
BEAYIIYIO POJIb B CUCTEME TAK¥KE C UCTOPUEH TTOJUTUIECKUX U OCHOBHBIX YaCTHO-TIPABOBBIX
IIPaBOBEICHUS IIPaBOBBIX YYEHUUN METOJIOB MCCIIEOBAaHUS,

HEBO3MOXHO MOJYYHUTh
JIOCTOBEPHYIO HH(OPMAIIUIO B
chepe ropucnpyJIeHINN

NMPEOMET TEOPUU TOCYOAPCTBA U
MPABA

OCHOBHbIE 1 0BLUMe 3aKOHOMEPHOCTN BO3HUKHOBEHUS,
pasBUTUA U PYHKLUUOHUPOBAHUA rocyaapcTea U npasa

FfocyaapCTBEeHHO-NPaBOBble  KaTeropum U MOHATUSA,
dyHAaMeHTanbHble obwme AnNs BCcex pUaAUYEcKUX Hayk (Hopma npaea,
rocyaapcTBEHHO-NPaBoBble NpPaBOOTHOLLEHWE, NpaBoHapyLUeHNe)

NOHATUSA, KaTeropun




HHo3naBarenbHast | OHTOJIOTHYECKAA IBpuctnueckas | Upeosormyeckas | Ilpornocruueckas
byHkuus pyHkuus - B GyHkuusa bynkuus Gynkuus
BBIPAYKaeTCs B paMKax YKa3aHHOM | OTKPBIBAET HOBBIC CIOCOOCTBYET II03BOJISIET
MTO3HAHUU U byHKIIH 3aKOHOMEPHOCTH YTBEPKIACHHIO BBIJIBUTAaTh HAYYHBIC
00BSICHEHUU IIPOUCXOJIUT roCyIapCTBEHHO- MIPUHIATIOB TUIIOTE3bI
ABJICHUM U [IO3HAHUE CYILECTBA | IPABOBOM KU3HU IIPaBOBOTO JNAJIbHEUIIIETO
IIPOLIECCOB roCyIapCTBEHHO- oO1urecTBa. rocy1apcTBa, pa3BUTHS IIpaBa u
rOCyJapCTBEHHOU U | IIPABOBBIX SIBJICHUN. o0ecreyeHunto rocyJ1apcTBa
IIPaBOBOU KU3HU IIPaBOBOU
oOuiecTBa npornarasibl U
IIPAaBOBOr'0
BOCIIUTAHUSI




METOAONONOMMA
TEOPUW rOCYIAPCTBA 1 NPABA

Metop Marepuanucre

BceobLuK punocodckum YecKoW AnaneKTHKM

aHanu3, CUHTe3, MHAYKUMSA,

o6 e metoabl a6c1paruposauue,
NPOrH03npoBaHue

cneuuanbHble METOAbI CTaTUCTYECKNI, NCUXONOrUYECKIH,
KOHKPETHO- COL{VIOI'IOI'WJGCKM%,
MaremaTuJeckum

Y4CTHbIE METOADI

NpaBoBOM HayKu (hopMarbHO-OPHAUHECKU,
CpaBHMTeﬂbelﬂ, NPaBOBEAEHUA,

TeXHMKO-FOPMAMLIeCKMVI

B xadecTBE OCHOBHBIX
NMPUHIUTIOB
METO0JIOTHH 00IIeH
TEOPHUH TOCYyIapCTBa

U TIpaBa CJIeTyeT
BBIJIEJIUTD:

® HCTOPU3IM

* 00bEKTHUBHOCTH

* YHUBEpPCAJBHOCTH

* ILUIIOPAJIN3M




B niporiecce nzydeHust TEOpUH TOCyIapCTBA U MpaBa
MCTIOJIB3YIOTCS

CrnenumaabHbIE METObBI — ATO
CIIOCOOBI ITIO3HAHUS, KOTOPBIE
pa3padaThIBaIOTCS B paMKax

000CO0JICHHBIX HAYYHBIX I'PYIIL

(Hampumep, B cepe
€CTECTBCHHBIX, JIN0O0 KE
COLIMAJIbHBIX HAYK).

YacTHO-TIpaBOBBIE METOIBI —
9TO CIIOCOOBI IIO3HAHUS,
BbIpAOOTaHHBIEC
HETIOCPEACTBEHHO TEOPUEHU
paBa U roCyaapcTBa

COLIMOJIOTHYECKHU I * CpPaBHUTEJIBHOI'O
IIPaBOBEICHUS
CTaTUCTUYECKUI *  TOJKOBaHMS
(MHTEpIpETALNHN) IPaBa
KHOEPHETUYCCKUIM * (opMaIbHO-

IOPUIUYECKUAN

APYI'UC MCTO/IbI

* JApYyruc MCTolbl




TEMA 2. IPOUCXOKJIEHUE 'OCYJAPCTBA U ITPABA

[Tpeanocbinku
NPOUCXOXOEHNS
rocygapcrea

|

OKOHOMUYECKMe

CouunanbHble

A 4

[Monutnyeckue

[eorpadunyeckue

IKOHOMHMYECKHE MPEANOCHIJIKH: TIEPEX0/ OT MPUCBAUBAIOIIEH TPUPOIBI

K npeoOpasytoiei (BbIJeIeHue CKOTOBOJCTBA U 3€MJIEACIINS; TIOSIBJICHUE

peMecen); MOsIBJICHUE MHCTUTYTA YaCTHOM COOCTBEHHOCTH M OCHOBAHHBIX
Ha COOCTBEHHOCTH TOBAPHO-OOMEHHBIX OTHOIIICHH

ConunajbHbIe
NPeANnoOChLIKHU:

1. 3anper Ha
KPOBOCMEIIICHHE
(aK30TaMmMus)

2. yTpaTta poJaoBOU
OOIIIMHON
COLIMAJIbHOM
OJHOPOJHOCTH,
OCHOBAHHOM Ha
KPOBHOM POJICTBE

3. (hopMupoOBaHUe
HOBBIX BHUJIOB
COIMATBHBIX
CBSI3EU




Hpennocm.mm IMPOUCXO0KICHHUA IrocyaapcTrBa:

Honutnyeckue NPeanoChLIKM: BBIJICJICHUE
MHCTUTYTa NyOnu4yHOW BiacTH. Biacte mepecraer
OBITH OOIIE COLIMAILHOM KaTeropuel u mpuoopeTaeT
HEHTPAIM30BAHHBIN, MPO()ECCHOHATBHBIN XapaKTep.
[{enTpannu30BaHHBIN XapaKTEP BIACTH IIPEANIOIATAET
COCPEAOTOYEHHE BIIACTHBIX MOJHOMOYHMI B pPyKax
OTPAaHUYEHHOTO KpyTa JUL, KOTOPBIE PEATUZYIOT
YIPABJICHUYECKYIO0 (PYHKIMIO HA MPOPECCHOHATBHOM
OCHOBE;

I'eorpaduyeckne npeanocbUIKM: - KOUEBOW o0pa3
KU3HH YEJIOBEYECKOr0 COOOHIECTBA TMOCTEIEHHO
cMeHseTcst ocemibiM. OOIIECTBO 3aKperuisiercs 3a
ONPEACICHHON TEPPUTOPUEHN, KOTOpass HAYMHAET
paccMaTpuBaThCsl HE TOJIBKO Kak reorpaduueckas,
HO M Kak COLMAJIbHO-NIOJUTUYECKAS] KaTEropus:
HaxOXXJECHWE HAa  NpHUHAUISKANEH  JaHHOMY
COOOIIECTBY TEPPUTOPHUM O3HAYAET HEOOXOIUMOCTD
NOJAYMHEHUS TpaBuwiaM (TpaauuusM, OObIYasM,
puTyaizam), chopMUpoBaBIIUMCS B 3TOM
COOOILECTBE.

OcHOBHBIE TCOPHU IMPOUCXOKICHUA IOCyaapcrBa:

Teosnornueckas Teopus

[Iporiecc BOSHUKHOBEHHUSI U Pa3BUTHUSI TOCYAapCTBA U
npaBa aHAJOTMYEH Mpoueccy coTBopeHust borom
MHpa, a TOCYyJIapb €CTh €0 HAMECTHUK Ha 3eMJIe, KaK,
[0 YYEHHI0 PUMCKOM UEpPKBHU, Mama - HaMECTHUK
Xpucra Ha 3eMJie B JieJiaX He TOJbKO JTyXOBHBIX, HO U
CBETCKHX.

HEO0OXOAMMOCTh T'OCY/IapCTBA BBIBOJAWIACH, C OJHOMU
CTOPOHBI, U3 YUYEHUs] APUCTOTENS O TMOTUTUYECKOU
CYIIHOCTM 4YeJOB€Ka, a ¢ Jpyrod - U3
NPEJONPEACIICHHOTO  CBBINIE  MpeHA3HAYCHUS
roCcy/1IapCTBa KaK MOJIUTUYECKOTO HHCTUTYTA.

Teopusi 001IeCTBEHHOI0 10Tr0BOPA
Bo3HUKHOBEHMS TOCYIapCTBA SIBJISIETCS] JOTOBOPHAsI
(ecTecTBEHHO-IIPABOBAsI) TEOPUS, COTIACHO
KOTOPOM TOCYyJapCTBO Ha TOOPOBOJIBHOM OCHOBE
CO3JIaJIH YIEHBI OOIIeCTBa, ITOAITUCABIINE
CIIeIMATBHBIN IOPUIUUECKUN aKT - OOIIECTBEHHBIN
JIOTOBOP.
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KuaaccoBas Teopust

['ocynapcTtBo  mosBIsAETCS KaK  OOBEKTHUBHBIM
pe3yJbTaT COUMAIBHOIO pa3BUTHs. OOILIECTBEHHOE
pasfeneHue Tpyda, TOSABIEHHE MPUOABOYHOTO
MIPOIyKTa, BOSHUKHOBEHHUE YaCTHOM COOCTBEHHOCTH
Y, CJIEIOBATEIILHO, UMYIIIECTBEHHOTO HEPABEHCTBA,
pacciioeHue oOriecTra Ha KJTACChI C
HEMTPUMUPUMBIMU (aHTarOHUCTUYECKUMM )
WHTEpECaMH, BCE OSTU OOCTOATEILCTBA SIBUIKUCH
IIPUYMHAMHA BO3HUKHOBEHUS rocyzapcraa
CYILIHOCTBIO, KOTOPOT'O CTAJIO MPUHYKIEHUE OJHOTO
KJ1acca JPyIuM.

[HaTpuapxajbHas Teopus
I'ocymapcTBO BO3HUKAET M3 pa3pacTarolICucs U3
MIOKOJICHUSI B TOKOJICHUE ceMbHU. EcTecTBeHHOE
CTpeMJICHUE JIIOJIeM K B3aMMHOMY OOIICHHIO
MPUBOAUT K TOMY, YTO M3 HECKOJBKHUX CEMeEW
CKJIQJIbIBACTCA CEJICHUE WU POJ, a U3 CEICHUM
WM POAOB rocyaapcTBo. MIMEHHO yBenndeHue
ceMeil W UuX OOBbEAWHEHHE TPUBOJUT K
oOpa3oBaHuio rocygapctBa. l'ocyaapcTBeHHas
BJIACTh €CTh  NPOAOJDKEHHE W  PA3BUTHE
OTILIOBCKOM BJIacTU. [7aBa ceMbU CTaHOBUTCS
TJIaBOW TOCYIAPCTBA — MOHAPXOM.

Teopus HacuIuA
Bo3HuKHOBEHHE TOCyJapcTBa Kak B Pe3yibTaTe
BHEIITHETO HaCWIus, Koraa 0oJjiee pa3BuToe (0osiee
arpecCUBHOE) TUIEMs TTOJAYUHSIET MEHEE Pa3BUTOE
(MeHee arpeccuBHOE), TaKk MU B pe3yJbTaTe
BHYTPEHHETO0 HACWIHS, PE3yJbTaTOM KOTOPOTO
SIBJISICTCS nopadorieHue «CUJIBHEUTITMU
COIVIEMEHHUKAMU «CJIA0CHUIITHX).

Icuxosoruvyeckasi reopust
CocTOoUT B YTBEPKICHUHU MCUXOJOTHUYECKON
MOTPEOHOCTH  4YEJIOBEKa JKUTh B  paMKax
OpraHM30BaHHOTO COOOIIECTBA, a TakKXke B
YyBCTBE HEOOXOAUMOCTH KOJIJIEKTUBHOT'O
B3aHMMOJICHCTBHS.

Bo3HMKHOBEHHE TOCYyJapCTBa MPOSIBICHUEM
CBOMCTB YE€JIOBEUECKOMN MCUXUKU: TOTPEOHOCTHIO
WHIUBUA )KUTh B KOJJICKTUBE, €TI0 CTPEMIICHUEM
K TMOHWCKY aBTOPUTETA, YKAa3aHUAMU KOTOPOIO
MOXHO ObJIO OBl  PYKOBOJCTBOBAThCS B
MMOBCEJHEBHOM KU3HU.
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Mapkcucrckasi Teopust

[IpoucxoxkeHne rocynapcTBa pacKkojoM oOIecTBa Ha
AHTarOHMCTUYECKHUE KJIACChl, KOTOPOE OBLIO CIIEICTBUEM
pasziesieHust TpyAa U MOSBIICHUS] YaCTHOW COOCTBEHHOCTH.
OKOHOMHUYECKH  TOCHOACTBYIOIIMI  KJAacC  CO3/aeT
rocyJAapcTBO  JUisi  MOJYUHEHUS cebe  HEHMYIUX.
«l'ocymapctBo, — noguepkuBain B.W. Jlenun, — ectp opran
KJIACCOBOI'O T'OCIIOJICTBA, OPraH YTHETEHHUs OJTHOrO Kjacca
JIPYTUM, €CTh CO3IAHUE «IIOPSAAKA», KOTOPBIA Y3aKOHUBAECT
yrHETeHue». B CcymHOCTH, rocynapcTBa, MPEkKIE BCETO,
BBIIETISICTCSl  €r0  KJIaccoBash MPHUPOJAA, CIIOCOOHOCTH
rocy1apcTBa BBICTYyIIaTh B KAayeCTBE HWHCTPYMEHTA
MOJYMHEHUSI B PYKaX 3KOHOMMYECKHU TOCIOJICTBYIOIIETO
kinacca. OgHako MogoOHOE MOHMMAaHUE TOCyJapcTBa,
OCHOBAaHO Ha a0COJIOTHU3AIMU POJM SKOHOMHUYECKOTO U
KJIACCOBOTO (paKTOPOB M HMTHOPHUPYET O0OIIEeCOUaIbHOE
Ha3HAYEHUE  TOCYJapCTBAa  €ro  pEryJisiTUBHBIE U
apOUTpakHbIE BOBMOKHOCTH.

Opranuyeckasi Teopust

B coorBercTBMM € OpraHM4eCKOM TEOpUEH CaMo
YeIIOBEYECTBO BO3HHUKAET KaK pe3yJbTaT dBOJIIOIHH
’KUBOTHOTO MHpa OT HU3IIETO K BhIciieMy. JlanmpHeiiee
pa3BUTHE MPUBOAUT K OOBETUHEHUIO JIIOJEH B TIpoIecce
ecrecTBeHHOTO oTOopa (Ooprda ¢ cocesiMH) B CAUHBIN
OpraHu3M — TOCYJapCcTBO, B KOTOPOM IPABUTEIHCTBO
BBITIOJTHACT (PYHKITUU MO3Ta, YIIPABIISIET BCEM OPTaHU3MOM.
Huzmume kaacchl 0TOXAESCTBIAIOTCS ¢ pyKaMU M HOTaMU |
peanu3yioT BHyTpeHHHE (GyHKIUA (00ecrmeuynBarOT
KU3ZHENIEATCITLHOCTh TOCYIapCcTBa). TO €CTh roCyIapCcCTBO
NPEICTaBIACTCS  KaK  OOIIECTBEHHBI  OpraHU3M,
COCTOSIIIIUN W3 OTACIBHBIX JIIOJICH, MOJAO0HO TOMY, Kak
KUBOW OpPraHWU3M COCTOUT W3 KJIETOK. I'ocymapcTBeHHasI
BJIACTh 3TO TOCIMOJCTBO IIEJIOTO HAa CBOUMH
COCTaBHBIMHM YacTSMH, BBIpaKarolieecs B 00OecredeHHH
rOCy/IapCTBOM OJIaromoyiyuuss CBOero Hapoja. Ecmm
OpraHMu3M 3J0POBBIH, TO U KIETKH €r0 (PYHKIIHOHUPYIOT
HOpMaJibHO. BoJie3Hb opraHmM3Ma MoABEpPraeT OMacHOCTH,
COCTABJISIOIINE €T0 KIETKH, i, HA000pOT, O0JbHBIC KIICTKH
CHIKAIOT A()PEKTUBHOCTL (PYHKIIMOHUPOBAHUSI BCETO
OpraHu3Ma.

CyliecTByIOT M WHBIE, MEHEE M3BECTHBIE TEOPUM IPOMCXOXKIECHHs TrocydapcTBa. Ha mnponecc BO3HUKHOBEHHS
rocyJapcTBa OKa3blBAIM BO3IECHCTBHE MHOXXECTBO (DAKTOPOB, 3TO U SBUJIOCH OCHOBAHHEM €ro pa3zHoOoOpa3HOU
uHTeprnperauud. Bce mnepeuyucieHHble TEOpUM B CTPEMJIEHUU CO3[aTh YHUBEPCAIbHOE OOBSICHEHHE MPOLECCY
MIPOUCXOXKJICHUS TOCYAApCTBA, a0COIIOTU3UPYIOT POJIb U 3HAYEHUE TOTO WM MHOTO (PakTopa, KOTOPBIM MMEN MECTO B

KOHKPETHOU CTpaHe.
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TEMA 3. OCHOBHBIE KOHIEIIIINU CYHIHOCTU I'OCYAPCTBA.
I'OCYJAPCTBO U ET'O MEXAHU3M

I'OCYIJAPCTBEHHAS BJIACTD: IOHATHUE U OBILIUE YEPTbBI

BuaiacTh - CI0KHBIN, MHOTOACIIEKTHBIN (PEHOMEH, MPOSBISIOIIUKCS B PA3HbIX OPraHU3AMOHHBIX (POpPMaAX, METOIAX
U croco0ax €€ OCYIIECTBIICHUS, CHCTEME OTHOIICHUH, IENAX U T. 1.
BplensroT cieayronme BUbI BIaCTH:

ConuajbHas BJIACTb — NPUCYIIIEE BCIKON OOLTHOCTH JIFOJIeH I'ocynapcTBeHHasi BJacTh - 3TO MyOIMYHO-
OTHOIIEHUE TOCIOICTBA U MIOJYMHEHUS MEXKTY CyObeKTamu, MOJIMTUYECKOE OTHOIIIEHUE TOCIIO/ICTBA U
onuparolieecs Ha IPUHYKICHUE. MOTYMHEHUS MEXKY CYOBEKTaMHU, OTIHPAIOIIEECS
Ha rOCyJJapCTBEHHOE MPHUHYKJICHHE.

IIpu3HaKky rocyiapCcTBeHHOM BJIACTH:

1) pactipoctpansieTcst Ha Bce 00IIECTBO (3TO €IMHCTBEHHAS BIACTh, KOTOpas IMEET OTHOIICHHE KO BCEM JIULIAM,
IPOYKMBAIOIIMM B IAHHOW CTpaHe, sBJsieTcsi 0011e00s3aTesIbHON );

2) HOCUT IMyOJIUYHO-TIONUTUYECKUHN XapakTep (Ipu3BaHa BHITIOIHATh 00IIECTBEHHbIC (PYHKIIUM, peliaTh O0IIHe ea,
yHOPSI0YUBATH MPOIECC YIOBIECTBOPEHHUSI PA3JIMYHOTO POJIa HHTEPECOB);

3) onupaercsa Ha rocyJapCTBEHHOE NMPUHYKJIEHUE (MMEET PaBo MPUMEHSTh CUITY, KOTJa 3TO HEOOXOAUMO ISl IOCTHUKEHUS
3aKOHHBIX M CIIPABEJIMBBIX I1I€JIei);

4) oCyHIECTBIISIETCS CHENUAIBHBIMU JIUIIAMU (YMHOBHUKAMM, TTOJIMTUKAMHU U T.11.);

5) ycTaHaBIMBAET CUCTEMY HAJIOTOB;

6) opraHu3yeT HaceJeHHe M0 TEPPUTOPUAIBHOMY MPU3HAKY;

7) XapaKTepu3yeTcsl JETUTUMHOCTBIO U JIETAJIbHOCTHIO.

JIErUTUMHOCTD M JIeTaJbHOCTh BiacTH | JleraJbHOCTD — HOPUANICCKOC JIErNTUMHOCTB - 3TO OOBECpUC U
- HIOHATHUHA HC COBIAAAIOIINC. 000CcHOBaHME BJIaCTH, €C | OoIIpaBdaHUC BJIACTH.
COOTBCTCTBHUC IIPABOBLIM HOPMAM.
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Iloaxoabl K onpeaeJeHuI0 CYIIIHOCTH IrOCy1apcTBa

CYHIHOCTB O3Ha4acT IJIaBHOC, OCHOBHOC, HCO6XO,HI/IMOG B TOM HJIM HHOM ABJICHHHU.
CJ'IGI[OB&TGJ'IBHO, CYIIHOCTDb rocyaapcrea — 5T0 TO Hanbosee XapaKTCPHOC, 3HAYNMOC B
HCM, 4TO oIIpCACIACT Cro COACPKaHNUC, COLMNAIIbHOC HA3HAYCHUC U (I)yHKIII/IOHI/IpOBaHI/IG.

[Ipu paccMOTpPEHNH CYIIIHOCTY IOCYAapCTBA BAXKHO YUUTHIBATH ABA ACHEKTA:

1) To, 4TO JIFOOOE rOCYIAPCTBO €CTh OPraHU3alMs MOJUTHYECKOUN BiIacTh (popMaibHaA
CTOPOHA);

2) TO, YbMM UHTEPECAM CITYXKHUT JaHHAsl OpraHu3ainus (CopeprarejbHasi CTOPOHA).

I'maBHOE B CYIIHOCTH roCcyaapCTtBa - €20 cooepicamenbHas cmopona, NpyrumMu CJIOBaMu,
TO, HbU uHmepecsl 1IPpCXKIAC BCCTO JdaHHAsSA OpPraHU3alnAd MOJIMTUYECKOM BJACTHU
OCYHICCTBIIACT, KAKHUC ITIPUOPUTCTHI YCTAHABJINBACT B CBOCH MOJIMTHKE.

B »92TOM CcBSI3M MOJKHO BBIIEIWTH KJIACCOBBIM, OOIIEYEIOBECUECKU,
PEJIMTUO3HbIN, HAIMOHAJIbHBIN, PACOBBIM MOAXOAb! K CYLIIHOCTHU TOCYAapCTBa.

KnaccoBpii moaxoa, B pamkax | O0mevesioBedyeCKH M (nm
KOTOPOT'O roCyJapCTBO MOJKHO | 00IIeCOMAIbHBIN)  TOAXOJ, B
OIPEECINUTD KaK OPTaHMU3AIMIO | pAMKAX  KOTOPOTO  TOCYJapCTBO
MOJIUTUYECKON BJIACTH 3KOHOMHYECKH | MOKHO ONPENICINUTD, KaK
TOCIIOICTBYIONIETO Kilacca OPTaHU3ALNIO0 MOJIUTUYECKON BIIACTH,
CO3AOIIY IO YCJIOBUS TSI
KOMIIPOMHCCA MHTEPECOB PA3INYHBIX
KJIACCOB M COLMAJIBHBIX TPYIIII.
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Ilo0x00w1 K cywgnocmu 2ocyoapcmea.

B pamkax peJMruao3Horo
MOAX0/a TOCYAapCTBO
MOYKHO ONIPEAEIUTD, KaK
OpPTraHU3aIHIO
MIOJIUTUYECKOM BJIACTH,
COJZICUCTBYIOLILYIO
MPEUMYIIECTBEHHOMY
OCYIIECTBJIEHHIO
MHTEPECOB ONPENEICHHON
peIUrum.

B pamkax HAUMOHAJIBHOIO
(HAMOHAJIMCTHYECKOI0) MOAX0/1a
rOCYyJapCTBO MOXKHO OIPEIIEIUTh,
KaK OpPraHU3alHI0 MOJTUTUYECKOU
BJIACTH, COACUCTBYIOIIYIO
[IPEUMYILLIECTBEHHOMY
OCYIIECTBIIEHUIO UHTEPECOB
TUTYJIbHOM HAIIMH 34 CUET
YIAOBJIIETBOPEHUS UHTEPECOB APYTUX
HAIUH, IPOKHUBAIOIINX HA
TEPPUTOPUU JAHHOU CTPAHBIL.

B pamkax pacoBoro moaxoaa
rOCyJIapCTBO MOYXKHO
OIPELIEINTh, KAK OPraHU3aLUI0
MMOJIUTUYECKOM BJIACTH,
COJICHMCTBYIOIIYIO
IIPEUMYLLIECTBEHHOMY
OCYIIECTBJIIEHUIO UHTEPECOB
OIIPENIEIICHHOM PAChI 32 CUET
YIOBJIETBOPEHUS UHTEPECOB
JIPYTUX pac, MPOKUBAIOIIUX HA
TEPPUTOPUU JAHHOU CTPAHBI.

CynmHoCTH rocy1apcrBa

TakuMm 00pa3oM, CYIIIHOCTh rOCyJapcTBa MHOToacnekTHa. OHa HE CBOJIUTCS TOJIBKO K KJIACCOBBIM U
oO1econanbHbpIM HauajgaM. [103ToMy B CYIIIHOCTH TOCYJapCTBa B 3aBUCUMOCTH OT UCTOPUUYECKHUX
YCJIOBUH Ha NEPBBIN IJIaH MOKET BBIXOAUTH JIIOOOE U3 BhIIIICHA3BAHHBIX HaYaJl.

COHH&HBHOC Ha3HA4YCHUC I'oCyAapCTBa BLITCKACT U3 CI'0 CYIITHOCTH. KakoBa CYHIIHOCTB IroCcyaapCTBa, TAKOB

U XapaKkTep €ro JAesTeIbHOCTH, TAKOBBI 11€J1, 33J1a4i U (YHKIIMH, KOTOPbIE OHO CTaBUT Iepes] COOOH.
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HOHATHUE U ITPUSHAKHU IN'OCYAAPCTBA

ITonsiTHE rOCyxapcTBa

TI'ocynapeTBo — 310 0c00ast opraHu3anus MOJIUTUYECKON (IMyOJIMYHOI) BIAcTH, pacrnojiararouiasi crelralbHbIM
anmapaToM yIpaBJieHUs U MPUHYKCHUsI, KOTOpasl, MPEJICTaBIIsIsl 00IIECTBO, OCYIIECTBIISIET PYKOBOJICTBO HM.

IIpusHaku rocygapcraa

1) Hanuuue myOIUYHOM BJIACTH, | 2) CHCTEMa HaJOTOB U COOPOB 3) TeppuTopHUaIbHas
BBIJIEJIEHHOW 13 0011IecTBa U HE | (HAJIOTH, COOpPBI — B3UMAEMble OpraHu3alys HaCEIECHUS
COBMAIAIOIIEH C HACEJIIEHUEM rOCy/1apCTBOM C HAaCEJICHUS (TeppuTOpHs — IPOCTPAHCTBO, B
CTpaHsbl (rocyJapCcTBO MaTepUaJbHbIE CPEICTBA, npeneaax KOTOpOro OCyHIeCTBIISIETCS
o0s3aTenbHO 00anaer HEOOXOAUMBIE JIJISl COJIEPKAHUA | TOCYIapCTBEHHAs BiIacTh. B
anmnapaToMm yIpaBJI€HUs, rOCyJapCTBEHHOIO alllapara) | JIUTepaType BBIAEISAIOT: CYyXOMyTHOE
OPUHYKJIEHUS, IPABOCYAHS). (BBICTYIIasi OCHOBHOM IIPOCTPAHCTBO (3€MJI U HEZlpa),
JOXOAHOM 4acThiO OrOKETa BOJHOE MPOCTPAHCTBO (PEKH, 03€epa,
1r000ro rocyapcTBa, OHU HCKYCCTBEHHBIE BOJIOEMBI, MOPCKHE H
HEOOXOIUMBI JIJIsl IPOBEJCHUS | TEPPUTOPUATILHBIE BOJIbI, OMBIBAIOIINE
OIPEAEIICHHON MOTUTHKY U CYXOITYyTHYIO TEPPUTOPUIO JaHHOTO
COJIepIKaHUs rocy/1apcTBa), BO3AYIIHOE
rOCYJapCTBEHHOTO alllapara, | IpOCTPAHCTBO (BCE YTO HAXOAMUTCS Hal
JXO/IEH, HE IPOU3BOAAIINX CYXOIIyTHOM U BOJTHOM TEPPUTOPUEN),
MaTepualbHbIX LHEHHOCTEU U OOBEKTBI, TPUPABHEHHBIE K
3aHATBIX TOJIBKO TEPPUTOPUU TOCYAAPCTB (MOPCKUE U
YIPaBJIEHYECKON BO3JIyIIHBIE CyJa, KOCMUYECKHE
IS TENbHOCTBIO, TyTEM KOpaOau U T.J. NEHCTBYIOLINE MO
B3MMaHMsI C HACEJICHUS (rarom rocyapcraa).
rocyJJapCTBOM MaTepHaIbHBIX
CPEJICTB).
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FocyllapCTBeHHble OpPraHbl: MOHATHUC, IPU3HAKHW, BU/bI.

T'ocynapcTBeHHBIE OPraHbl — OTHOCUTEIBHO CaMOCTOATENbHAS CTPYKTYPHO 000COOJEHHAs 4acTh T'OCYAapCTBEHHOIO
anmnapara, HaJeJIeHHasl COOTBETCTBYIOILIEH KOMIETEHIIMEN U OMUpPAIOIasicsa B MPOLIECCe pean3aluu CBOMX (DYHKIHMM Ha
OpraHU3alMOHHYI0, MATEPUAIbHYIO U IPUHYAUTEIbHYIO CUITy TOCYIapCTBa.

KAACCUDOUKALUUNA TOCYAAPCTBEHHDbIX
OPTAHOB

<
é

. Mo opraHusayumn . Mo  AnUTenbHOCTY . I'Iov cnocoby NPUHATUSA
npaBoBbIX dopm OeiicTBUS, no  cpokam peLueHuni, no nopsaky
AeATENbHOCTH, B AONHOMOUMS ocyu.;ecrsnevHMﬂ BNacCTHbIX
COOTBETCTBUMU c 1)NOCTOSHHbIE MOSTHOMOYUIA
l'lpMHLLMj‘IOM pasgeneHus opraHb! 1)xonnervaneHble opraHbl -
BRnacrten 2)BpeMeHHble peLlleHuns NPUHUMaIOTCA

1)3akoHoaaTenbHbI opraHb! _ OONbLMHCTBOM ronocos,

€ opraHbl cBSIsaHHbIe c cocTaBnAlWwnx

2)UCNONHUTESNbHbI peLueHnem COOTBETCTBYIOLLUNIA OpraH

€ opraHbl HEOTNOXHBIX 3a7ay, 2)equHoHavanbHble opraHbl —

3)cynebHble BbI3BAHHBIX peLeHns NPUHUMAIOTCSH

opra Hbl on pe geneHHbIMU e,EIMH OHaqanb HO

4)KOHTpPONbHO- BPEMeHHbIMM pykoBoguTenem

Ha/Zi3OpHbI€ obcToaTenbcTBamu

opraHbl

17




IIpu3HaKH rocy1apCTBEHHBIX OPraHOB:

- (GOpMHUPYIOTCA TIO BOJIE TOCYJapCTBa M OT €ro MMEHU OCYIIECTBISET CBOU
(byHKIUU

- TOCYJApCTBEHHBIE OPraHbl JEUCTBYIOT HA OCHOBE YETKOW MTPABOBOM OCHOBBI

- BBIIIOJHAKT CTPOro OIpPCACIICHHBIC, YCTAHOBJIICHHBIC B 3dKOHOAATCIBHOM
IMMOPAAKC BUABI ACATCIIbHOCTHU

- HUMEET KOPUINYECKH  3aKPEIUIEHHYI0  OpPraHU3alMOHHYI0  CTPYKTYDY,
KOMIICTCHIIMIO, TEPPUTOPHATIbHBIM MacmTad JIeITebHOCTH, CHEHHaIbHOE
MTOJIOKEHUE, OMPENEIAIONIEC EM0 MECTO U POJIb B TOCYIAPCTBEHHOM armapare, a
TAK>K€ MOPSAJIOK €r0 B3aMMOOTHOIIICHUN C IPYTMMU OpraHaMu

- HAACJICTC OIIPCACICHHBIMHU MATCPHUAJIBHBIMHA CPCIACTBAMHU

- HajAenseTcs IOJHOMOYMSIMHM TOCYJAapCTBEHHOI'O BJIACTHOTO  XapakTepa,
COCTOSIIMMHU TIPEXKJE BCErO B IIpaBe M3/laBaTh pa3IMYHbIC MPABOBBIC aKThl U
oOecrneunBaTh UX peaan3aiiio

- TOCYJIApCTBEHHBIM OpraH BIOpPaB€ B COOTBETCTBUU C 3aKOHOAATEIbCTBOM
COBEpIIATh OPUINYECKU 3HAYUMBIE JCUCTBUSA B TOM YHUCJIEC U MO NMPUMEHECHUIO
rOCYJIapPCTBEHHOIO NPUHYKICHUS.
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TEMA 4. TUIIOJIOT'UA TOCYJAPCTB

Tunonorung

OopMalNOHHbIN
noaxon

Kareropusi «Tun rocygapcTBa) 3aHUMAET CAMOCTOATEIBHOE MECTO B
TEOPUU rOCYAapCTBa U MPaBa, TAK KaK J1a€T BO3MOXKHOCTb 00JI€€ MOJHO
OTPa3UTh U3MEHSIOUIYIOCSH (YHKIMOHAIBHYIO CYIIIHOCTh TOCY1apCTBa,
OCOOCHHOCTH €r0 BO3HHMKHOBEHHUS W 3BOJIIOIMH, YBUJIETh B IIEJIOM
€CTECTBEHHO HMCTOPUYECKHI MPOrpecc B Pa3BUTHUU TOCYJIaPCTBEHHO

OpraHU30BaHHOI0 OOIIECTRBA.

rocyapcrBa

LIMBMNM3aLNOHHBIN

noaxon

Tumosiorus rocyaiapcrs —
BBICIIUI BUJ| KJIACCU(DUKAIINYT —
IPYIIUPOBKA TOCYAApPCTB IO
OJHOMY W3 CaMbIX KPYHIHBIX
BBICIINX KJIACCU(UKAITMOHHBIX
KPUTEPUEB — TUIY TOCYIAPCTB

Tumn rocygapcTs — oO1ue

CHUCTEMOOOpa3yoIIre
CYIIHOCTHBIE MIPU3HAKH,
1100)4 (921104 (S KOHKPETHOM
COBOKYIIHOCTA TOCYHApCTB H
PaCKpBIBAIOIIME
3aKOHOMEPHOCTH ux

Ooprann3anv U pa3sBUTHA.
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OCHOBHBIE ITOAXO/JAbI K THITIOJIOTUHN TOCYAAPCTB

B 3aBucuMocCcTH OT

B 3aBucuMocCcTH OT

B 3aBucuMocTH OT YPOBHS

B 3aBucumMocTH oT

B 3aBucumocTn ot

THUIIOB COOCTBEHHO- 00IIHOCTH IKOHOMHUYECKOI0 PAa3BUTUS xapakrepa HOJTUTHHECKOT0
IKOHOMMYECKOT PETUTHO3HBIX, o0mecTBa rocy/apCcTBEHHOI0 (Fpg:ﬁ;:}{)
dhopmanuu MCUXOJIOTHYECKHUX, (Yout Poctoy): coI03a u '
(K. Mapkec, KYJbTYPHBIX, MOJI0KEHUS],
®. DHrenbce, reorpagpuyeckux 3aHUMAaEeMOro B
B. Jlenun): U JIp. IPU3HAKOB 3TOM COI03€e
nejieHue Ha HHIMBHIOM
IUBUJIN3ALIMH: (I'. Ennunex):
* paboOBIIAJICIbUECKUE |* 3arMajiHas * TPAJAUIIMOHHOE OOIIECTBO —  |*JPEBHEBOCTOYHOE |*IEMOKDATHYECKHE
rocyaapcraa * KHTalCKas 00111eCTBO, OCHOBAHHOE Ha *JIpEBHErpeuccKoe | “PTOPHTAPHDIC
* peomanbHbIC *IIpaBOCJIaBHAS HayKe, TeXHUKE U * CPETHEBEKOBOE
rocyaapcraa * apabckas npeol1alaHuy CeTbCKOro * COBPEMEHHOE
* Oyp>Kya3HbIe * MEKCUKaHCKas X035IUCTBA
rocyaapcrTaa * UpaHCKasl * MEepexoJIHOE OOIIECTBO —
* COLUAIUCTUYUECKUE  |* CUpHICKas nepuoJ TpanchopMmaluu, B
rocyapcTBa * 1 11p. (6osiee 20) |KOTOPOM 3aKJIaABIBAIOTCS

OCHOBBI JIJI IIEPEX0/1a B
obacth 00pabaTsIBaroIICHt
MIPOMBIIIJICHHOCTH
 00I1IECTBO, IIEPEIKUBAIOIIICE
nepuoJ capura — «B3yuer» HTP

20




DopMAMOHHBIM MOAXO0] B TUIIOJIOTUHU TOCYAAPCTBA

CyTh (popMAIIMOHHOIO MOAOAA 3aKII0YACTCSd B MOHMMAaHUU TOCYJapCTBa Kak
CUCTEMbl  B3aHMOCBSI3aHHBIX  JKOHOMHYECKMX  (0a3MCHBIX)  OTHOIICHUM,
npeIonpeaesIonux GopMUpoBaHUE HAJICTPOMKH, 00BEAUHSIONIEH COIUATbHBIC,
MOJUTUYECKHUE, HUJICOJOTUYECKHE OTHOIIEHUsI. CTOPOHHHMKHM JAHHOIO IOJX0Ja
pacCMaTpHMBAlOT TOCYAAapCTBO Kak cCHenubHUYSCKUM COIUMAlbHBIM  OpraH,
BO3HHMKAIOIIUM U OTMUPAIOIIMA Ha OIPEACICHHOM JTare pa3BUTHS OOIIECTBA —
COIMAJIBHO-DKOHOMUYECKOU (hopMaIluu.

OO0mecTBeHHO-3KOHOMHUYecKass  gopManmusi —  COUMalbHAsA  CHCTEMA,
Oa3upyrolIascsa Ha TOM WM HHOM CITIOCO0€ MPOU3BOJICTBA MAaTEpHUAIbHBIX OJiar 1
€ro ocHoBe — (opme CcOOCTBEHHOCTU. BiajeHne COOCTBEHHOCTBHIO SBJISCTCS
ONPEJICIIAIONIAM KPUTEPUEM I OCYILECTBJICHMSI BJIACTHBIX ITOJHOMOYUM M
paccMaTpUBaeTCs KaKk OCHOBHAs MPUYMHA PACCIOCHMS OOIIEeCTBA.

21




LABUJIN3ALMOHHBINA MOIXO0/

HuBuiau3amua (ot jar. civilis - «rpakAaHCKUI») - COIMOKYJIbTYpHAsl CUCTEeMa, BKIIIOYAIOIIas Kak
COIMATbHO-9KOHOMHYECKUE YCIOBUS )KU3HEICITSIIbHOCTH OOIIECTBA, TaK U ATHUYECKHE, PEITUTHO3HBIC
€ro OCHOBBI, CTEMEHb TapMOHU3AIMHU YEJOBEKa M MPHUPOJbI, a TAKXKE YPOBEHb SKOHOMHYECKOM,
MOJIUTUYECKOM, COIMATIbHOM M TYXOBHOM CBOOOIbI TUYHOCTH.

UuBunuzaunna

KoHuenyua KoHuenuusa ToiHOu STHU4YecKas koHuenyua A.H.l'ymunesa
H.A.[laHuneBckoro

1.ErvineTcrasn

2 Kntanckas

3 ACCUPUIACKO-BABUNOHCKAA -
HUMHWUKMACKAA, Xangenckasn
WNW ApeBHECEMWUTCKaR

4 Muguinckan

5 WMpaHckan

6.EBpeickan

T Ipeveckan

8.Pumckan

9 HoeocemwuTCKan

*EruneTtckan *¢hasa nodvema (pe3kMiA pOCT BCEX BWIOB
*Kutaickan AKTMBHOCTW, €3aBOEBaHWe MeCcTa Mo CONMHUEM»);
-3anagHan *haza aKMaTVyeckad (HaumBLICLLUEE HanprAXKeHue
*[lpasocnasHan norawiaemoe nogyac 3a cder
Apatckan BHYTPEHHWX KOH(IMUKTOR);

*MekcHkaHcKan *hasa Hadmoma (POCT u4MCNa CBEeDXNACCUBHLIX
*UpaHckan corpa#{laH, ocTpble KOH(NUKTLI BHYTPWM 3THWUECKON

*Cupuiickan CUCTEMDI),

-[lanLHEeBOCTOYHAR U Jp. s¢hasa UHepyuu (yKpenneHWe rocyOapcTBeHHOW
BNacTW, MHTEHCMBHOE HaKOMMeHWe MarepuarnbHbiX U

= KYNbTYPHBIX LIEHHOCTEN);

(apasuickan) *ghbasa o6ckvpauuu (opmuposBaHue obliecTBa
10. F'epmatio-pomaHckas noTpebnenns, NpeaLIecTBYIOLLErO rubenu
(esponeickas) 3ITHUYECKORA CHCTEMBI);

shasa pereHepaLUMu - BO3MOXKHOE BO3POHIEHNE
3THWUYECKOW CUCTEMEI 3a CHET MIACCUOHADHLIX OKPauH
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HuBuaM3aMOHHBINA MOAXO0/

[luBUIM3a1IMOHHBIN TOAXOJ
OPUEHTUPOBAH Ha MO3HAHUE
0COOEHHOCTEM roCcy1apCTBEHHOTO
pa3BUTHSA yepes BCE (dopmbI
JEATEIbHOCTH  4YEJIOBEKa:  TPYIOBYIO,
MOJIUTHYECKYIO, COITMAILHYIO,

PEIUTHO3HYIO - BO BCEM MHOT000pa3uu
oOlllecTBEHHbIX  cBsizel. Ilpuuem B
paMKax 3TOro MoJaAX0ja, TUIl TOCYyIapCTBa
OMpeNesIeTCs] HE CTOJIBKO OOBEKTHUBHO-
MaTepUalbHBIMH, CKOJIBKO HJI€aJIbHO-
JyXOBHBIMH, KYJbTYPHBIMU (PaKTOpamH.
B vactaHoctH, A. J[)k. ToMHOM NUIIIET, YTO
KYJbTYPHBI  DJIEMEHT  MPEJCTaBIsSCT
co0oil nyiry, KpoBb, JUMQY, CYHUIHOCTB

[MBUJIM3AIUM; B CpPAaBHEHHMHM C HUM
SKOHOMHYECKHE 51 TEM ooiree,
IIOJIUTHYECKUE KpUTEPUHU KKy TCS
UCKYCCTBEHHBIMH,  HECYIICCTBEHHBIMH,

3aypAAHBIMU  CO3OdaHUAMU IIPUPOABI U
ABMKYIINUX CHUJI OUBUIJIN3AIIUH.

[{yBUIM3alIMOHHBIN HOAXO., O3BOJISIET
pa3JInyaTh HE TOJBKO IMTPOTUBOCTOSIHUE KJIACCOB
U COIHAIBHBIX Tpymmn, HO U cdepy #HxX
B3aUMOJENUCTBUS Ha 0a3e OOIICUEIOBEUECKUX
uHTepecoB. I[luBunmzanuss (QopMHUPYET TaKUE
HOPMBI OOIIECKUTHS, KOTOpBIC, MPU BCEM HX
pA3JIMYUM, UMCIOT BAXXHOE 3HAYEHHUE I BCEX
COLMAJIBHBIX U KYJbTYPHBIX TPYIII, YIACpPKUBas
UX TEM CaMblM B paMKax €IUHOIO IIEJOoro.
BMecTte ¢ TeM MHOKECTBEHHOCTb OII€HOYHBIX
KPUTEPHUEB, HCIIOJIb3YEMBIX PA3IMYHBIMU
aBTOpaMM  JUIs aHAJIM3a TOW WM UHOWU
HUBUJIM3AIMOHHON  (hOpMBI, TIpeIONpeacasicT
HEOIIPEAECIICHHOCTh JIIAHHOT'O oJaxoja,
YCIIOKHSIET €r0 MPAaKTHYECKOE NPUMEHECHHUE B
HAYYHO-UCCJIEI0BATEIILCKOM IIPOLIECCE.
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TEMA 5. HAITPABJIEHUE JEATEJABHOCTU I'OCYJAPCTBA U ®YHKIUU IN'OCYAAPCTBA

HanpagiieHue J1esiTeIbHOCTH IOCyJIapCcTBa U (DYHKIIMM TOCYAapCTBa
Hanpasjienue AeATeJbHOCTH | DYHKIHUH  rocyaapcrBa —  3TO
rocyiapcrea — T1yThb  Pa3BUTHUS | OCHOBHBIC HaIPABJICHUS ero
rocyapcrBa C Y4ETOM | ACATEIBHOCTH, B KOTOPBIX BBIpA’KaeTCsI
CUCTEMATUYECKOTO MPUMEHECHUS CUJ UM |M KOHKPETHU3UPYETCA €ro COCJOBHO-
pPECYPCOB TOCYNapCTBA. KJIaccoBass W oOlIe4YesioBeYecKast

CyIIHOCTh W  KOTOpble,  OyaydH
OOBEKTUBHO 00y CJIOBJIEHBI
IOTPEOHOCTIMHU 00bEIMHEHHBIX
MOJIUTUKO-TIPABOBBIMU  OTHOIIIEHUSIMU
JXOJIEH, 3aJ1at0TCs XapakTepoM
UCTOPUYECKU ONPEICIICHHOTO
oO11IeCTBA.
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PyHKOHA 000POHBI
cTpaHBbI - 6a3upyeTcs Ha
HOpUHITHIIe TOIepP KaHHA
JIOCTATOYHOTO YPOBHSA
000poHOCIIOCOOHOCTH
oOmecTBa,
OTBEYAIOIIETO
TpeOOBaHUAM €ro
rocygapcTBeHHOH
0e30I1aCHOCTH,
npeHA3IHAYAETCA I
3alIUTH CyBepeHUTeTa H
TEPPHTOPHAILHOH
eTOCTHOCTH
Poccuiickoit
Depneparuu,
npecedeHHs
YTPOKAIOIIHX KH3HEHHO
BayKHBIM HHTepecaM
Poccuu BoopykeHHBIX
KOH()THKTORB.

» @DYHKNAES o0ecmedyeHAS MHpPa H
nogiepKaHHe MHPOBOro MOpsAAKa —
CBA3aHA C ACATEIBHOCTBIO TOCYJapcTBa IO
[PEIOTBPAIISHHIO BOHH, pPa30pyKeHHIO,
COKpPAIIEeHHI0 XHMHYECKOTO H SISPHOTO

» @®YHKUMA WHTerpauvm B
MUPOBYHO 3KOHOMMKY
NPOsIBNSAETCA B [OeATenbHOCTU
no BHELLUHE3KOHOMWYECKOMY
COTPYQHWYECTBY (B TOM YnCne B

OPYKHA, YKPEIUIEHHI0 00A3aTEMbHOTO A npegocTaBneHum Apyrum
BCEX peKHMA HEPACIIPOCTPAHEHHA OPYIKHIA rocygapcrteam KpeauTos,
MacCCOBOI0 VYHHYTOXKCHHA H HOBEHITHX 3ai MOE, B Ncnone3oBaH
BOCHHBIX TEXHOJIOTHH. HOBEWLLNX 3apybexHbIX

TEXHONOrM1M U T.4.), B CO3AaHUN
COBMECTHbIX MpegnpuaTMii  C

» PyEKNAA 3apybexHbiMy napTHepamu, B
MeRIYHAPOIHOTO nogaepxke WHOCTPaHHbIX
COTPYIHHYECTBA € JPYTHMH KanuTanoBnoXxeHWn (cosgaHue
rocyIapcTBAMH  HaIlpaBIIeHa BnaronpusiTHoro

Ha YCTAaHOBICHHE H pa3BHTHE WHBECTULMOHHOrO Knumara,
KOHOMHYECKHX, npeaocTaBneHne NHOCTPaHHbIM
MOMTHTHIECKHX, TIPaBOBBIX, WHBECTOpaM TaMOXEHHBIX,
HH(OpPMAaITHOHHEIX, HanoroBbIX U ApPYrux nbroT).
KYJIBTYPHBIX H HHBIX

OTHOIICHHH, rapMOHHYHO

COYETAIOITHX HHTEPECHI

TAHHOTO rocymapctea ¢
HHTEpEeCaMH JPYTHX CTPaH.
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IIpaBoBble (opmMbl AesiTeLHOCTH TocyaapcrBa omnpeneneHbl Koucturynuei PO, denepanbabiM
3aKOHOJIATEIIbCTBOM U 3aKOHOJATENIbCTBOM CyObekTOB denepanuu, APYrUMU HOPMOYCTAHABIMBAIOIIUMU
aktamu. K mpaBoBbIM (popMaM OTHOCATCS:

L

 IIpaBompuMeHHTeIbHAS -
NeATeIbHOCTh () peaTH3aluu
HOPMAaTHBHBIX aKTOB IyTeM
INPUHATHSA aKTOB IIPHMeHeHHs MpaBa;
3TO TIOBceAHeBHas pabora 1O
BEIIIOITHEHHIDO  3aKOHOB H IO
pa3pelieHnuro pa3HOO0Opa3HBIX
BOMPOCOB yIIpaBIeHYeCKOTO
XapakTepa;

» IIpaBoTBOpuUecKkasn -
NeATeIBHOCTE IIO IIOATOTOBKE H
H3IaHHIO HOPMATHBHEIX aKTOB,
CITOCOOCTBYIONTHX  OCYINECTBICHHIO
TOI WTH HHOH (QPYHKITHH TOCYIapCTBa;

» IIpaBooxpaHHTeIbHASA - JeATEILHOCTH IO 3alllUTE IPaB H
cBOOO dUelOBeKa H TpakJaHHHA, II0 IMpPeayIIperkIeHHI0
NpaBOHAPYIIeHHH W  MOPHBIEYEeHHI0O K  IOPHAHYECKOH
OTBETCTBEHHOCTH BHHOBHEIX JTHII H T.II.
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OpranuzanuoHHbie (POPMBbI (HENIPABOBbIE)

Opranu3amuoHHO-
H1€e0JI0TMYecKasi - TTOBCEIHEBHAS
paboTa 1O  HJIEOJOTHYECKOMY
00€CITEUCHUIO BBITIOJIHECHUSI
Pa3JINYHBIX (OYHKIUN
rocyjaapcTna, CBSI3aHHasI C
pPa3bsICHEHUEM BHOBb H3JaHHBIX
HOPMAaTUBHBIX aKTOB,
(bopMUpPOBaHUEM OOIIIECTBEHHOIO
MHEHHS, oOpatieHruemM K
HACEJICHUIO U TIP.

Opranu3anuoHHO-
perjiaMeHTUPYIOIas -
TEeKyIlas pabora
OIIPEAECIIEHHBIX
CIPYKTYD
00€CITCUCHUIO

(O YHKIIMOHUPOBAHUS
OpPTaHOB TOCYJapCTBa,
CBSI3aHHAas C
MMOJATOTOBKOW MPOEKTOB
JTOKYMEHTOB,
OpraHu3alueun
BBIOOPOB,
IUIAHUPOBAHUEM,
KOOPJIMHALIMEH
JIIEUCTBAM, KOHTPOJIEM
U T.IL.;

I10

OpranusanuoHHO-
X03IMCTBEHHAs -
OIIepaTUBHO-
TeXHUYECKas U
X03sIMCTBEHHas1 padoTa,
CBSI3aHHAsI C OyXy4eTOM,
CTaTUCTHUKOM,
CHaO>KeHHEM,
KpEAUTOBAHUEM,
OOTAIUSIMU U T. 1.
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TEMA 6. POPMA I'OCYIAPCTBA

dopma rocygapcrea —

CTPYKTYPHBI, TEPPUTOPUAIBHBIN U
MOJIMTUYECKUN  CHOCO0  OpraHu3aluu
roCcy/apcTBa, OXBaThIBAOIUNA  (Qopmy
npaBiieHus, (GopMy TrocyJapCTBEHHOIO
YCTPOMCTBA M TIOJUTHYECKUH PEXKUM
BHYTPHU CTPaHBI.

®OPMA TOCYOAPCTBA

®OPMA
rOCYOAPCTBEHHOIO
YCTPOWUCTBA

FOCYLAPCTBEHHbIN
PEXWM

SOPMA MPABNEHNA

Bops
IpaBJIeHUs
croco0
OpraHu3aLuu
roCyJapCTBEHHOMN

BJIACTH M IOPSIOK
ee 00pa3zoBaHUs

MapnameHTCKas
(napnameHTapHas)

AbcontoTHas KoHcTUTYLUMOKHaA
(HeorpaHu4eHHas) (orpaHudeHHasn)
OyanucTuyeckan MapnameHTapHan

MpesugeHTCKan CMellaHHaA




Monapxusi — €IMHOBJIACTUE, EIMHOJCPKABUE (OT TPEY. «KMOHOC» — OJIMH U «apXxe» —
BJIaCTh, TO €CTh «MOHOApXHs») — ¢dopMa TNpaBji€HUS, TPU KOTOPOH BEPXOBHAs
rOCyJapCTBEHHASl BJIACTh COCPEAOTOYEHA B PyKax €IUHOJAYHOTO TJIABBI TOCYIapCTBa,
KOTOPBIMA HACIEIYET €€ KaK NPEeACTaBUTEIb PaBSI-IIICH JUHACTHUHU.

AOcosiroTHaAsE MOHapxusi — 3T0 (popma | KoHcTHTYIIMOHHASA MOHapPXHus
IpaBJICHUs, MPU KOTOPOM MOHApX IO |MPEICTaBIsACT CO00OM  Takyro  Qopmy
3aKOHYy  o0jajJlaeT  BCE€l  MOJHOTOM | IpaBJICHUS, IPU KOTOPOU BJIACTh MOHApXa

BEPXOBHOM TOCYAAPCTBEHHOW BJIACTU — |10 KOHCTUTYIIUU OrpaHUYCHA
3aKOHOJATEJIbHOW, HCIIOJIHUTEIIBHOM, | MPEeACTABUTEIbHBIM OPraHOM.

CyACOHOM. (CaynoBckas Apasus,

Batukan.)

OCHOBHBIMH NPU3HAKAMH A0COJOTHOM
MOHAPXUH SABJIAIOTCH:

- HEOTPAaHUYECHHAsI, HHKOMY HE
NOAOTYETHAS BJIACTh MOHAPXA;

- OTCYTCTBUE MPEICTABUTENBHBIX
YUYPEIKICHUMN.
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Pecny0iimka — ¢dopma npaBiieHus, MpU KOTOPOM BbhICIIAs TOCYJAPCTBEHHAS BJIACTH OCYIIIECTBISCTCS
M30paHHBIMU HA ONPEJICICHHBIN CPOK OPraHaMHU BJIACTH U UMEET CIAEAYIONINE TPU3HAKHU:

® BBHIOOPHOCTH BBICIIMX OPTAHOB rOCYAAPCTBEHHOMN BJIACTH HA OMPEACIICHHBIA CPOK U UX

KOJUIETHAJIBHBIN XapakTep;

e BBHIOOPHOCTH Ha ONPEICICHHBIN CPOK I'JIaBbl TOCYIAPCTBA;

® BJIACTb OCYHICCTBJIACTCA OT UMCHH HAPO/J4,

® IOpUANYECKasi OTBETCTBEHHOCTh I'OCYaPCTBEHHOM BJIACTH (B TOM YHCJIE U IJIaBbl TOCYAapCTBa);

Buabl Pecnny0imnku

IIpe3unaeHTckas

ITapaamenTckas

JI71st Ipe3uAEHTCKOM pecyOIMKY XapaKTepPHO:

® COEQUMHEHHWE B  pyKax  MpPe3UCHTA
MOJITHOMOYHUI IJIaBbl rocyzapcTaa u
PaBUTEIHCTBA;

®  MIPE3UJICHT N30UPAETCS HACCIICHUEM I €r0
NpeACTaBUTENSAMHU (BBIOOPIIMKAMH );

® PE3UACHT CaMOCTOSTEIbHO (POpPMHUPYET
MPABUTEIHCTBO U OHO OTBETCTBEHHO IEpes
MPE3UCHTOM, a HE TapJIAMEHTOM;

®  TIPE3UJICHT HAJEICH TAKUMHU MTOJTHOMOYHUSIMHU
KOTOpbIE B 3HAYUTEJILHOW CTENEHU MO3BOJISIOT
€My KOHTPOJIUPOBATh JESTEIbHOCTh BBICILIETO
3aKOHOJATENBHOrO oOpraHa (MmpaBo pocHyckKa
rapJjiaMeHTa, IIpaBo BETO).

XapaKTepHbIC YePThI MapJIaMEeHTCKOMN
peciyOuKu:

®  BEpXOBHas BJIACTh MPUHAJICKUT
napJiaMeHTy, U30MpaeMOMy HACEJICHHUIO;

®  TIPE3UJICHT SIBJSETCS TJIaBOUM rocyaapcTBa HO
HE TJIaBOM MPaBUTEIIHCTBA;

®  TIPaBUTEIBCTBO dbopmupyercs TOJIBKO
MapJIAMEHTCKMM TIyTeM U3 4YHuCjla JICyTaToB,
PUHAICKAIINX K MIpaBsIIeH napTUu
(pacnonaratonieid  OOJBIIMHCTBOM TOJIOCOB B

napJaaMeHTe);
®  TIPaBUTEIBCTBO OTBETCTBEHHO nepen
napJIaMeHTOM;
Ope3uJIeHT u30upaeTcss JMOO  MmapiaaMeHTOM

(Benrpus, Uexus), mubo crenuaibHON KOJIETHEH
(I'epmanus, Utanms)
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CMmemanHass  (mpe3MJAeHTCKO-MapJaMeHTcKas)  pecnyoauka.  Coueraer
IpU3HAKU TPE3UACHTCKON M TapjlaMeHTCKoM pecnyOnuk. Ilpu 3Toit dopme
[IPABJICHUSA MAPJIAMEHT U MIPE3UJCHT B TOU WJIM UHOM MEPE JEIIST CBOM KOHTPOJIb U
CBOKO OTBETCTBEHHOCTH I10 OTHOIICHHUIO K NpaBUTelbCTBY. Hampumep, B Poccuu
(hopMma NpaBJICHUS UMEET CICAYIONME OCOOCHHOCTH

*Bo-nepBbIX, HapsAay C MpPH3HAKAMH MPE3UICHTCKOM pecnmyO-Tuku (3TO, B
4aCTHOCTH, KOHTpoJIb [Ipe3uienTa 3a aesatenbHo-CThI0 [[paBuTenbCcTBa) JaHHAS
dbopmMa wumMeeT (mpaBaa, HE3HAYM-TEIbHBIC) DJIEMEHTHI MapIaMEHTApHOU
pecnyOJIMKH, cocTosiue B ToM, 4To ['ocyapcTBeHHas Jlyma MOKET BhIpa3UTh
HesoBe-pue [IpaBUTENbCTBY (XOTS peliaTh €ro Cyab0y U B 3TOM Ciiydae OyaeT
[Ipe3naeHr).

“*Bo-BTOpBIX, HATUIO AHcOanaHC MEXAY 3aKOHOAATEIbHOM M IMPE3UIASCHTCKOMN
BJIACTBHIO, CYIIECTBEHHBIN MEPEBEC MOCIECAHEH, YTO B KAKOM-TO MEPE HAPYIIIAET
HEOOXOMMOE PaBHOBECHUE U YCTOMUYMBOCTh IOCYJAPCTBEHHOM BJIACTH B IIEJIOM.

31




®OPMbl TOCYOAPCTBEHHOIO YCTPOWCTBA

MPOCTbLIE CIOXXHbIE

YHATAPHOE OEAOEPAUINA KOHOEOEPALIMNA

C rocyaapcTBEHHO - C aAMUHUCTPATUBHO-
aBTOHOMHbLIMU egeHuLaMun aBTOHOMHbIMU edeHnLamMu

@dopMa TroCyIapCTBEHHOI0 YCTPOMCTBA- TEPPUTOpHUANIbHAS OpraHu3alus TOCYJapCTBEHHOM BJIACTH, COOTHOILIECHUE
roCyJIapCTBa KakK IIEJI0r0 C €ro0 COCTABHBIMU YACTSIMU.

IIpocTasi popMa rocy1apCTBEeHHOr0 yCTPOHCTBA:

YHuTapHOE rocyAapcTBO-IPECTaBIsIoNIee cO00 ENT0CTHOE, IEHTPATTM30BaHHOE TOCYAAPCTBO, aIMUHIUCTPATUBHO-
TEPPUTOPHUAIIbHBIE €TUHUIIBI KOTOPOTO HE UMEIOT CTaTyca roCyJapCTBEHHBIX 00pa30oBaHuil, He 001a/1al0T CyBEPEHHBIMH
IpaBaMH.

Ynumapnoe zocyoapcmeo xapakmepuszyemcesa ciedyroumumu npusHaKamu.:
- VHUTApHOE YCTPOMCTBO MpEIoiaraeT euHble, 00IIHe A1 BCEro TOCyIapcTBa BIC-IIME 3aKOHOAATEIIbHbIC,
WCTIOJTHUTEIIbHBIC U Cy/1eOHbIC OPTaHBbI;
- Ha TEPPUTOPUU YHUTAPHOTO TOCYAAPCTBA IEHCTBYET OJIHA KOHCTUTYIIHUS, €IMHAS CHCTeMa 3aKOHOAAaTeNIbCTBA, BCE TPaK/ia
00Jagar0T €AMHBIM TPAKIAHCTBOM;
- B TOCYJIapCTBE C YHUTAPHOUN (HOPMOI TEPPUTOPUATILHOTO YCTPONCTBA (DYHKIIMOHU-PYET €UHAs JCHE)KHAs CUCTEMA,

IIPOBOANTCA OJJMHAKOBAA AJI BCCX A IMUHUCTPATUBHO-TCPPUTOPHATILHBIX CIMHUIL 0611[&51 HaJIOrOBas U KPCAWTHAS ITOJIUTHKA,.

HC
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Ci1o:xHBIC TOCYAAPCTBA.
CJOKHBIE T'OCYAAPCTBA MOI'YT CYHIECTBOBATD B BUJIE

Degepanui Koudenepauui
denepaTuBHOE TrOCYIapcTBO - 3TO0 cioxHoe | KoH(enepauusi — coOr03 CyBEpPEHHBIX TOCYIapCTB,
rOCyJapCTBO, COCTOSIIIEE M3 HECKOJBKUX CYOBEKTOB, | 00pa30BaHHBIN U1t COBMECTHOTO pelIeHus
O0OBEIMHUBIIMXCS IJIs1 pEIICHUs O0IMX 3a/1a4 MTOJIMTUYECKUX, DKOHOMUYECKUX MJIM BOCHHBIX 3a7a4.

NX ITPU3HAKAMMU ABJIAIOTCA:

- TeppuTOpUst peaepariu COCTOUT U3 TEPPUTOPHUH ee
OT/ICJIBHBIX CYOBEKTOB (pec-myO0JIuK, MTaToB,
KaHTOHOB, 3€MeJb, TOPOJIOB U T.11.);

- TEpPUTOPUIO KOH(PEaepalii COCTABISAIOT TEPPUTOPUH
CyOBEKTOB;

- TOCYJIApCTBEHHBIN CYBEPEHUTET OCYIIECTBIISIETCS
BCell (henepariueit, OTAeIbHbIE CYOBEKThI HE SIBJISFOTCS
CYBEpEHHBIMH 00pa30BaHUSIMU;

- B KoHpeaepauu GopMUPYyETCS €AMHOE TPAaBOBOE
MIPOCTPAHCTBO M MHOTOCTYTICH-YaTask CUCTEMA
3aKOHOJIaTENIbCTBA (3aKOHO/IaTEILCTBO KOH(EIepalni,
3aKOHOJIATEILCTBO CYOBEKTOB, a B ClTydae, €CIu
CyOBEKTHI B CBOIO OUEpeb UMEIOT CI0KHOE
YCTPOUCTBO, TO 3aKOHOIATEIICTBO TEPPUTOPHUATBHBIX
oOpa3zoBaHul, 00pa3yOIINX CYOBEKT);
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- y cyOBeKTOB (heaeparii OTCYyTCTBYET IIPaBo Ha
celeccuio (MpaBo Ha BBIXOJ U3 CO-CTaBa (penepanni ¢
LEJIbI0 IPUCOETUHEHUS K IPYTOMY TOCYAapCTBY WM

CO3/IaHMSI CyBE-PEHHOT'0 TOCY1apCTBa);

- 3aKOHOJATEILCTBO OPTraHOB BJIaCTU KOH(eaepauu
HOCHUT PEKOMEHJIaTeNIbHBIN Xa-pakTep. Opuanyeckue
aKThl, IPUHATHIE KOH(PEIEPATUBHBIMUA OPraHaMH,
npUOOPETAIOT IOPUANIECKYIO CHITY TOJIBKO MOCIe
patudukanuu (0J00peHus) nMapjiaMeHTaMu CyObEKTOB;

- cyOBeKTHI (heneparuu 001a1a0T MPABOM IIPUHSITHUS
COOCTBEHHBIX KOHCTUTYITUH, UMEIOT CBOH BBICIIIHE
3aKOHOJIaTeIbHBIC, HCIIOTHUTEIbHBIC U CY/IcOHbBIC

OpTaHFbI;

- FpaXXIaHCTBO KOH(Deaepaluu, OCyIecTBICHUE
HAJIOTOBO-KPEJUTHON MOJUTUKHU, MPEJICTABUTEIIHCTBO
Ha MEXJIYHApOIHOU apeHe OMpeAesIeTCs MyTeM
3aKJTIIOYEHUSI TOTOBO-POB MEXKy CyOBbEeKTaMu;

- Ha TeppuTtopun penepannu GOpMUPYETCS €AUHOE
MIPaBOBOE MIPOCTPAHCTBO U JIBY-XYPOBHEBAs CHCTEMA
3aKOHOJIaTeJIbCTBA (3aKOHOIaTENILCTBO (Deaeparuy u

3aKOHOJIaTeIIb-CTBO CyOBEKTOB). [Ipu 3TOM
3aKOHOJIaTEIILCTBO CYOBEKTOB HE JOJDKHO
MIPOTUBOPEUYNTH 3aKOHOAATEILCTBY (eaiepalinum;

- cyOBEKThI KOH(eaepalu 00J1a1atoT IpaBOM BBIXO/a
13 COCTaBa KOH(peaepaIuu.

- TpaHUIlBI CYyOBEKTOB H3MEHSIOTCS JIUIID C X
cOrJIacusi;
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I'OCYIJAPCTBEHHBIE PEXKUMbI

JleMOKpaTHYeCKUN pPesKUM

FOCYOAPCTBEHHbIN PEXWUM

OCHOBHBIM UCTOYHUKOM BJIACTH

OEMOKPATUYECKUN AHTUOEMOKPATUYECKUN JIEMOKPaTHYECKOM IrOoCy1apCcTBE
ABJSAIOTCS Tpaxkaane. CraTes 3
PaboBnagenb4eckas _
nemoxpaTus ToTanuTtapHbIii Konct UTYIHUH Poccun
3aKPCIUICT ITOJIO-)KCHUC, B
ApUcToKpaTs dawmcTckmin COOTBCTCTBHUH C KOTOPBIM
«HOCHUTCIICM CYBCPCHUTCTA U
®eopanbhas ABTOpUTapHbIii € IMH-CTBEHHBIM UCTOYHUKOM
LeMOoKpaTus 5 Ny
Byiactu B Poccurickon
BypxyasHas denepanuu SBISCTCS €€

JeMoKpaTus 9
MHOI'OHAalTMOHAJIbHBIX HAPOI»,
Coumnanuctuyeckas

JeMoKpaTus

B nemokpaThueckoM TocyJapCcTBE NMPHU3HAETCH HMAe0J0rHdeckoe MHOrooopasme. «Hukakas uaeonorus HE MOXKET
yCTaHABJIMBATHCS B KAUECTBE rOCyAapcTBeHHOM nin o0si3arensHoi» (cT. 13 Koncrurynuuu POD),

JIeMOKpaTUYECKUI TOJINTUYECKUN PEXUM B KaueCTBE NMPEANOCBHUIIKA U IpU3HAKa mpeanosaaraer (pOpMUpPOBaHUE U
cB00OHOE Pa3BUTHE IPAKIAHCKOI0 0011eCTBA, IIPEICTABISAIOLIET0 COOOH COLNAIbHO-ITOINTUYECKYIO OPTaHU3ALHIO,
OTHOCHUTEIJIBHO HE3aBUCHUMYIO OT rocyzapctsa. HezaBuCMMOCTh IpaaaHCKOro 00IIecTBa OCOOEHHO SIPKO IPOSIB-TISAETCS
B chepe SKOHOMUYECKUX OTHOIIEHWH, B pPaMKaxX KOTOPBIX YCTa-HABJIMBAETCS MAPUTET (PAaBEHCTBO) YACTHOW U
rOCyAapCTBEHHON COOCTBEHHOCTH M JOIYCKAETCS CBOOOJHAs KOHKYPEHIMS YacTHOTO MPeIIpPUHUMATEIhCTBA U
rOCYJJapCTBEHHOI'0 CEKTOPa YKOHOMMKH.
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AHTUJIAEMOKPATHYECKUE PEKUMbI

Toranurapusm (ot nar. totalis — LETIbIH,
IIOJIHBII; aT. totalitas — LIEJIbHOCTD,
MOJIHOTA — TOJIMTUYECKUN PEKUM UMEIOLINUIN [OJTHBIN
(TOTaJIBHBIN) KOHTPOJIb TOCYIAPCTBA HA/l BCEMHU
acreKTaMu KU3HHU OOIIECTBA U YEJIOBEKA.

BECh,

ABTOpuTapu3m (oT jaT. auctoritas — BJIACTB,
BIIUSIHUE) — TIOJUTUYECKUN PEXKUM, MPU KOTOPOM
HOCUTEIIb BJIACTH (Harpumep, JTAKTATOP)

IIpOBO3IJIalIaeT caM ce0sl UMEIOIIUM MPaBoO Ha BJIACTh.
OOocHOBaHMEM [IJI1 CYIIIECTBOBAHMSI TaKOW BJIACTH
SIBIISIETCS HCKIIOYUTEIbHOE MHEHHE Ha DTOT CUET
HOCHUTEJIS JaHHOM BJIACTH.

OCHOBHBIE ITPU3HAKHA PEKUMOB

Toranurapusm

ABTOpPHUTApPU3M

ToranurapHbIi MTOJINTUYECKU I pEKUM
XapakTepU3yeTcsl CJAeAYIINMMHA OTIHYNTEIbHBIMHU
YyepTramm:

roCyJIapCTBO  TOJHOCTBbIO  TMOJUYUHSET ceoe
001IeCTBO (OCYIIECTB-ISE€TCS TOTAJbHBIM KOHTPOJb
rocygapctBa Haj ooOmectBoMm). IlpaBa u cBOOOABI
WHJUBUJIOB SIBJISIFOTCSI BTOPUYHBIMU 10 OTHOLICHUIO K
rocyJ1ap-CTBEHHBIM UHTEPECAM;

— B OCHOBE TOTAJIUTAPHOIO PEXKUMA JICKUT €IUHAs
rocyapCTBEH-HAs UJIC0JIOT U, HAaCWJIHCTBEHHO
HaBsi3bIBaeMasi BceMy oO1IecTBy. B To-TanimtapHOM
rOCyJIapCTBE HEBO3MOKHBI WJICHHBIM U MOJUTHYECKUN

B kauecTBe OCHOBHBIX NPHM3HAKOB aBTOPUTAPHOIO
IIOJIMTUYECKOTO PEKUMA BBIACIAOTCS:
COCPENOTOYECHHE BCEW IOJHOTHI  BJIACTHBIX
IIOJIHOMOYMM B pyKax OIPAHUYEHHOIO0 Kpyra JIMI|
(IuKTaTYpa, XyHTa  T. IL.);

— 0€CcCpOYHOCTh UCTIOTHEHHSI BIACTHBIX MOJTHOMOYHIA;
IopuandecKass 0€30TBETCTBEHHOCTh  BJIACTHBIX
CTPYKTYP 3a PU-HUMAEMbIC PEIICHUS;

BHEIPEHUE B  PETYJSATUBHO-YIIPABICHUYECKHUU
MEXaHU3M IBYX CHCTEM COLIMAJIbHO-IIPABOBOTO
BO3JICUCTBUSA:  KOPIOPAaTUBHOM M IMyOJIMY-HOU
(HopMmaTuBHO-ipaBoBoK).  Ilpu momMomu  mepBoi
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IUTIO-Pau3M M, CJIENOBATENBHO, HE JOIYCKAKOTCA
T00bIe bopmbI opuHaTBLHON ONMO3ULINHU
YCTAaHOBHUBILIEMYCS PEXKUMY;

— YIPaBJIEHUE JKOHOMHUKOM OCYILIECTBIAECTCA NPH
MOMOIIM  aJIMU-HACTPATUBHO-KOMAHIHON CHUCTEMBI,
MPENOJIATACTCA MPAKTAYECKH IIOJ-Hasik MOHOMOJIMS
rocyJlapctea B BOINPOCax  IUIAHUPOBAHUS U
PYKOBOJICTBA MPOIIECCOM SKOHOMHYECKOTO Pa3BUTHSI;
rOCyJapCTBEHHAas1 JCATEIBHOCTh HMMEET SIPKO
BBIPAKEHHBIN IIPU-HY IUTEIbHBIN Xapaxkrep.
[IpaBoMepHBIM MOBEACHNUE CYOBEKTa CUMTACTCS JIMIIIb
TOr/ia, KOr/ia MOCJIEeAHUN MMPUHOCUT OOIIECTBY MOJIb3Y
(orcroga — 3HaMeHUTHIN Te3uc: «KTo He paboraer —
TOT HE €CT»);

TOTAINTAPU3M, KaK IMPABUIIO, XapPaKTEPU3YETCS
BCEOXBATHIBAIO-IIIEH MWJIMTapHU3alueil 0OIIECTBEHHOU
*ku3Hu. CoumanpHasi OpraHu3alus CTPOUTCS 1O
MIPUHIMAITY BOCHU3UPOBAHHON CUCTEMBI;

— B KayecTBE€ METOJ0B  TOCYJApPCTBEHHOIO
YIIPaBJICHUS IMPOKO UC-TIOJIB3YIOTCS
aIMAHUCTPATUBHOE U CyIE€OHOE JABIICHUE, a B PSJIC
CJIIy4aeB U OTKPBIThIE TOCYIAPCTBEHHBIE PENPECCHUM.

PETYIUPYIOTCS B3aMMOOTHOIIIECHUA cpenu
MPEACTABUTETICH BJIACTHOM DJIUTHI. Bropas
He-00xoauMa TS oOecrieueHus peryJisiuuu

OOIIECTBEHHBIX OTHOLIEHUH CPEJI MOIBJIACTHBIX;
— JIONyIIEHUE OTHOCHUTENIbHOM CBOOOABI B cdepe
SKOHOMUYECKUX OTHOIICHUH (pa3pelieHrue YacTHOU

COOCTBEHHOCTH, YaCTHOTO TMpEeANPU-HUMATEIhCTBA,
MHOCTPAHHBIX KOHIIECCUH, KOHKYpPEHLIUU
rOCyJIapCTBEH-HOTO M  YaCTHOIO JKOHOMHUYECKUX
CEKTOPOB U T. [1.);

— ONpeleieHHe U HOPUIAYECKOE 3aKpeIUICHUE
SKOHOMHMYECKOTO  CTaryca M  TOCYJIapCTBEHHBIX

rapaHTUd B OTHOLICHWH HWHCTUTYTOB TPAXK-HAHCKOIO
00IIIeCTBa;

— JKECTKHM TOCYJapCTBEHHBIM IAUKTAT B UIEUHO-
MOJIUTUYECKON cdepe, HETOMYyIICHUE MOTUTHYECKON
ONIO3UIIUY;

— BO3MO>XHOCTb HCTOJIb30BAHUS POTHUBONPABHBIX I10
CyTH METO-JI0B BO3JEHUCTBUA (aJIMUHUCTPATUBHBIA H
CyJACOHBIN TPOU3BOJI, MOJUTU-UYECKUU TEPPOP).
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TEMA 7. IPABO B CUCTEME HOPMATHUBHOI'O PET'YJIMPOBAHUASA
OBIIECTBEHHBIX OTHOLIEHUI

OOmiecTBO, TOCYIapCTBO, OTHAEIbHBIC COLMAIbHBIC CIIOM pa3pabaThIBAlOT TpaBUjia, KOTOPBIC
MPEANUCHIBAIOT, KaK CIEAYET MOCTYyNaTh B TOM WJIM MHOM CiIy4ae, YTOObI IOCTUYh TTOCTaBJICHHOM 1IEJIN U B
TO € BpEeMs HE HAPYIIUTh MPaB U UHTEPECOB ApYyrux jroaeii. C mOMOIIbI0 ATUX ITPABUII OCYIIECTBISETCS
pEryJIMpOBaHUE OTHOLICHUI MEXKY JIFOJIbMU, T. € COIMAIIbHOE PETYJIMPOBAHHUE.

‘ BHU/JIbl HOPMATHUBHOI'O PEI'YJIMPOBAHUA ‘

Hopmamuenoe — 5T0 yHOpsSA0OYEHHUE Hnoueuoyanvnoe (nenopmamuenoe)— 310
MOBEJICHUS JItOJIed MPU MOMOILU OOIIUX YOOPSAOYCHHE TIOBEICHUS JIIOJEH  TpHU
IIPaBUII (HOpM), KOTOPBIE ITIOMOIIN PA30BBbIX PELIECHUM, OTHOCSALIUXCS
pacupoCTpaHsIlOTCST Ha BCE Clydau TOJIBKO K CTPOTO ONpPENEJIECHHOMY CIIy4aro
JAHHOTO pPOJa W Ha BCEX CYOBEKTOB. WIH K KOHKPETHBIM JIAIIAM.

Hopwma (ot nat. norma — pykoBojsuiee

Hayajgo, TMpaBwio, oOpaseln) — 3TO

ONpENENeHHbIA  CTaHIapT, o0pasel

MO3UTHUBHOIO NMOBEICHUSI.
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COLHUAJIBHBIE HOPMbI

COII]/IaJ'II)HI)Ie HOPMBbI — TIpaBuJid IOBCACHU A, PCTYJIMPYIOIUC OTHOIICHUA MCKY JIHOIbMMU.

INPU3HAKHN COIUAJBHbBIX HOPM

-

ABJISIFOTCS IpaBHiIaMu (00pa3iiaMu) NOBEJICHUS;

PETYIUPYIOT HE OTACIbHBIN ClIydall MW KOHKPETHOE OOIIECTBEHHOE OTHOIICHHE, a TUIIMYHBIS
CUTYaILlMHU WX BUJ OOIIIECTBEHHBIX OTHOIICHHMIA;

paCCUrUTAHbl HA MHOI'OKPATHOC ITOBTOPCHUC,

UMEIOT OOIIUIA XapaKTep, T. € paCCUMTaHbl HE HA OJHOTO WJI HECKOJbKHX YEJIOBEK, a HAa MHOTHX,
MOMMEHHO HE YKa3aHHbIX (HENEepPCOHU(MUITMPOBAHHOCTD);

NOJKPEIUISIOTCA CUJIOM WM aBTOPUTETOM COOTBETCTBYIONIEH COLMAIBLHOW OOIHOCTH —
o0lecTBa, Kjlacca, COLMAIbHOM IPYIIbl, IEPKBU, TOCYIAPCTBA;

UMEIOT HEOJIaronpusATHBIE MTOCIEICTBYS (HAIpUMEpP, B IEPBOOBITHOM OOIIECTBE — M3THAHUE U3
poAda) AJisi HAPYUIUTEIIS] COMAIbHOM HOPMBI.
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TEXHUYECKHUE HOPMbI

Texnu4veckne HOPpMbI — 3TO IIpaBUJia HauOoOJIEEe PAlIMOHAILHOTO OOpAIlCHUS JIIOAEH C TPUPOJIOH, C OpyAUSIMU
TpyJa. B kauecTBe mpuMepa TEXHUYECKUX HOPM MOKHO Ha3BaTh IPaBUiIa arpOHOMUH, arPOXUMUU, BBITIOJTHEHUS
CTPOUTEIBbHBIX pabOT, TOCYAapPCTBEHHBIE CTAHIAPTHI U T. 1.

Ocobennocmu mexHu4ecKux HoOpm:

pPErIaMEHTUPYIOT HE OTHOILICHUS MEXK]Y JIFOJIbMHU, a OTHOIICHHUS YeJOBEKa K 0ObEKTaM
IIPUPOABI U TEXHUKU;

VX COJIEPKAHUE OIPENEIACTCS 3aKOHAMHU NPUPOJIbl U TEXHUKH;

B Kaue€CTBE MeEp MX OOECIEUE€HHUs BBICTYMAIOT HETaTUBHBIC MOCJEIACTBUS HApYyIICHUS
€CTECTBCHHBIX 3aKOHOB, TEXHUYECKHMX MNpaBuil. Tak, HApPyLICHHUE IPABWI yXOJa 3a
CEJIbCKOXO35IMCTBEHHBIMU KYJIbTYpaMHU MPUBEAECT, B JIYUILIEM CIy4yae, K YMEHBIICHUIO
YPOKANHOCTH.

A4

A\ 4

A 4

HaunoOoJs1ee 3HaYnMble TeXHHYECKHE HOPMbI HAACJIAIOTCH IIPABOBbIMA CAHKIIUAMMA H
Ha3bIBAKOTCHA TCXHUKO-IOPUIUICCKUMHU (I/I.]II/I COIII/Ia.]II)HO-TEXHI/I‘leCKI/IMI/I) HOpMaMH.

40




COIUAJIBHAA HEHHOCTD ITPABA

CoumajbHasi HEHHOCTh MPaBa — 3TO €ro CIOCOOHOCTH (MPENOCTABISATh BO3ZMOXKHOCTH, CIYXHUTh IIEJIbIO U
CPEICTBOM) yAOBIIETBOPATH COIIMATIBLHO CIIPABEIJIMBBIC MOTPEOHOCTH U UHTEPECHI CYOBEKTOB MPABOBOM KU3HU
Y BBICTYNIATh CHJIOW, POTUBOCTOSIIEH MPOU3BOIL.

COl(lltlJlea}l UCHHOCM b nii0ﬂ3Jl}lemCﬂ 6 mom, Umo npaeo.

BBICTYMAET B 11€JI0M 00Jiee 3(DPEKTUBHBIM PETYISITOPOM OOIIECTBEHHBIX OTHOIICHUHN

HaJIC)KHOE CPEACTBO OXPaHbl MHTEPECOB I'PaX/IaH,

Ja€T BO3MOKHOCTh BBIPA3UTh OOIIYIO BOJIIO TpaxaaH

onpeJiessieT MeEpPy CBOOOIbl IMYHOCTHU

COOTHOCHT MPEJICTABJICHUS O JOOPE U 3JI¢

CTaOUJIU3UPYET OOIECTBEHHBIE OTHOIICHUS

IMOBBIMACT PC3YJIbTATUBHOCTDL YIIPABJICHUS

HMCTOYHMK UH(GOpMAITUU

rapadT 0€30MacHOCTH, OCHOBA CTAOMJILHOCTH U MOPSIKA

3alIMIIACT MHTCPCChI I'PpaAKIaH
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BU /bl COLIMAJIBHBIX HOPM

Hopwmbl npaBa
(mpaBoBbI€ HOPMBbI):
IpaBuJia IOBEICHUS,

3aKpeIUIEHHBIC HA
3aKOHO/IaTEIbHOM
YPOBHE U SIBJISIFOLITUECS
001Ie00s13aTeTbHBIMU
JUTSL ICTIOJTHEHHUS BCEMU
cyObeKTaMu IIpaBa

Hopmbl Mopaiun
(HpaBCTBeHHBIC HOPMBI):

HUCTOPUYECKH
CKJIaIBIBAIONIASCS B
OOIIIECTBEHHOM CO3HAHUU
cUCTEeMa MPUHLHUIIOB,
MOHATUH, HOPM
IMOBEICHMS, OCHOBaHHAs
Ha ujaeanax g00pa
" 3712, JOJKHOTO 1
CIIPaBEJINBOTO B
OTHOILIEHUSIX JIIOJICH.

KopnoparuBHbie
HOPMBI: TIPaBHJIA
ITOBEICHUS,
co3/1aBacMbI€ B
OpTaHW30BAHHBIX
COO0O0IIIeCTBAX,
pacipoCTpaHSIONIUECs
Ha €ro YWICHOB U
HarpaBJICHHBIC HA
obecneueHue
OpraHu3aIy U
(YHKIIMOHUPOBAHUS
JIAHHOT'O COO0IIeCTBa
(mpodcoro3bI,
HOJUTUYCCKHE TTAPTHH,
KITyOBI Pa3HOTO poja
U T. IL.).
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Pesiurno3znbie HOpMbI:
paBujia, YCTaAaHOBJICHHBIC
PasiIMIHbIMHU
BepoucnoBegaHussMu. OHu
coJiepxKaTcs B
PCINTHO3HBIX KHUTAX —
bubnuu, Kopane u np. —
00 B CO3HAHUH
BEPYIOILHX,
HCIIOBE Y FOIINX
paziuunblie penurud. OHu
OTIPEIEeNIAIOT OTHOUICHHE K
MUDY, BEPYIOLIUX K IPYyT
IpyTy, TOPSAOK
OTTIpaBJICHUS OOPSIOB U
PEIUTHO3HYIO HEPAPXUIO

Hopmbl, ciaoxuBuInecst
HCTOPMYECKH U BOLIEAIINE B
NPUBBIYKY JIOAei

O0b1Yau — 5TO MpaBuja MOBEICHHUS,
HUCTOPUYECKU CJI0’KHUBILIHECS Ha
MPOTSHKCHUH JKH3HHU HECKOJIBKHX
MOKOJICHUH, KOTOpBIE B pe3yJbTaTe
MHOTOKPAaTHOTO TIOBTOPEHHWS BOILIU B
IPUBBLIYKY

Tpaguuuu — Kak U 00bIYaH, CIOKUIUCH
UCTOpHYECKH,  HO  HMET  Ooree
TTOBEPXHOCTHBIN XapakTep (moryT
CIIOKUTHCSI TIPY KU3HH OJTHOTO TTOKOJICHYIS).
Puryan — 3TO  LIEPEMOHMUS,

JEMOHCTPATUBHOE JEHCTBUE, MMEIOIIEe
LeIbI0 BHYIIUTD JIFOJISIM OMpPEJIeICHHbBIE
yyBcTBa. [Ipy puryane akueHT nenaercs
Ha BHEMHIOK (OpMy  TOBEIEHUS.
Hanpumep, puryan UCIIOJIHEHUS TUMHA.
OO0psiabl, KaK U pUTYAJIbl, IPECTABISIOT
u3 cebs JeMOHCTpaTHBHBIC JEHCTBUS,
UMEIOIUE LEeNbI0 BHYLIUTH JIHOISM
OIIpEICIICHHEIE 4yBCTBa, riryOxe
MPOHUKAsE B IICUXOJIOTHIO YEeJIOBEKa.
JesioBble  O0OBIKHOBEHHUSI —  3TO
MpaBWia TMOBEJACHUS, CKJIaJbIBAIOLIUECS
B MPAKTUYECKOH, NPOU3BOJICTBEHHOM,
y4eOHOH, Hay4IHOU chepe "
perynupyrommue IOBCEAHEBHYIO JKHU3Hb
JIoaen.




BUJIBI COIMAJILHBIX HOPM
MO COAEPKAHMIO

IHHoauTnyeckue —
IMOBCJCHUS,
OTHOIIIEHUS

3TO IpaBuUJIa

PETYJIUPYIOLIME
MEXKTY HaIlUsIMU,
KJIacCaMH, COIMAJIbHBIMUA TPYIIIIAMH,
HAITPABJICHHBIC Ha 3aBOCBaHUC,
yIEepKAHUE n HCIIOJb30BaHUE
roCyJapCTBEHHOM BJIACTH.

4

JCTeTHYEeCKHEe HOPMBI —  3TO
paBuUia MOBEACHUS, PETYIUPYIOIIUE
OTHOILICHUS K IPEKPACHOMY,
OCPEJICTBEHHOMY, 0€300pa3HOMY;

\ 4

HopMbl KyJBTYpPBI HWJIU JTHYECKUE
HOpPMBI. OJTO TMpaBuja TOBEJCHUS,
Kacarolluecsi BHEIIHErO0 IPOSBICHUS
oTHomeHuss Kk  JogaMm  (popma
oOpalleHus, 0J1eK1a, MAHEPHI U T. 11.);

y 3

v
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OpranuszaumoHHbIe HOPMBI
ONPENCNSIIOT  CTPYKTYPY,  HOPSIOK
00pa3zoBaHUs U NeSTeIbHOCTU
rOCyJIapCTBEHHBIX OpraHoB U
0OI1IECTBEHHBIX OpraHU3aIuH.
Hanpumep, ycTaBbl OOIIECTBEHHBIX

OpraHuzanui.




COOTHOIIEHHUE HOPM IIPABA C IPYI'UMHA
COLUNAJIBHBIMHA HOPMAMMU

EQuHCTBO 3aKII04acTCs B TOM, YTO H Pa3inn4us, CylmecTBYOIINE MEXITY
HOpPMBI TpaBa, U HOPMBI MOpaid, H HOpPMaMU MpaBa U UHBIMU COIIUAIbHBIMU
KOPIIOPAaTUBHBIE ~ HOPMBI  SIBJISIFOTCS HOPMAaMU, YCTAHABJIMBAIOTCS 110 MHOTUM
MIpaBUJIAMU OBEICHUS. «Kpurepusm».

v

B3anmopaeiicTBHe BbhIpakaeTcs BO B3aMHOM OOMEHE
IPABOBBIX M HMHBIX COIMAJIBHBIX HOPM HMCXOIHBIMHU
IpUHIMNAMH peryisnuu. Hanpumep, 3ammra ciaa0bIx,
IIOMOIIL OCTHBIM H. T. 1.
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KJACCHO®UKAIIUS PAZJIMUYUN HOPM ITIPABA U UHBIMU
COLUNAJIBHBIMHA HOPMAMMU

1o npoucxoxaeHu0. Hopmel mpaBa uznatorcs rocynapctBeHHbIMU Opranamu. Hopmel
HPABCTBEHHOCTH U 0ObIYan BO3HUKAIOT B OOIIIECTBE B XOJI€ €r0 HCTOPUYECKOTO PA3BUTHSI.
KopnoparuBHble HOpMBI BEIPA0ATHIBAIOTCS COOTBETCTBYIONTMMH OPraHU3AIUSIMU;

no ¢gopme Bbipa:keHuss. Hopmel mpaBa GUKCHPYIOTCS B O(UITHATBHBIX W3aBAEMbIX
OopraHaMiy rocyJapcTBa HOPMAaTHUBHO-IIPABOBBIX aKTaX JIMOO IPYruxX UCTOYHUKAX ITpaBa.
Jpyrue coryanbHble HOPMBI CYIIECTBYIOT MO0 B CO3HAaHUHU OOIIECTBA, OTACIBHBIX
COIMAJIBHBIX TPYIIII, JU00 3a)UKCUPOBAHBI B PA3IUYHBIX UCTOYHUKAX, HE UMEIOITUX
0(UIIMATBLHOTO XapaKkTepa;

o cgepe aercreusa. Hopmel mpaBa pacupOoCTpaHsIOT CBOE JICMCTBUE HA BCEX JIUII,
HAXOJAIIMUXCA B MPEEIIaX TEPPUTOPUH TOCYAAPCTBA WU AIMUHUCTPATUBHO-
TEPPUTOPHUATIBHON €IMHUIIBI (€CITM 3TO HOPMBI, YCTAHOBJICHHBIE OpraHaMu JIaHHOU
aIMAHUCTPATUBHO-TEPPUTOPUATIBHON eAuHUIIBI). OOBbIYan U KOPIIOPATUBHBIC HOPMBI
MMEIOT JIOKAJIbHBIN XapakTep. HopMbl MOpaiy pacinpocTpaHEHbl BO BCEM OOIIECTRBE.
MHoOrre HoOpMbl MOPAJIM HE 3HAKOT IOCYNAPCTBEHHBIX IPAHULL;

0 Croco0y odecreyeHusi. 32 HOPMAMU MPaBaA B CIIy4ae UX HEUCIIOJHEHUS CTOUT
BO3MOHOCTb I'OCYJIJapCTBEHHOTO NIPUHYKJIeHUs. ['apaHThK COOII0ICHUSI MHBIX
COIIMAJIBHBIX HOPM B OOJIBIIIMHCTBE CIIy4yaeB — CuJjia OOIIECTBEHHOI'O MHEHUS,
BO3MOXXKHOCTh IPUMEHEHHUSI Mep OOIECTBEHHOT'0 BO3/ICHCTBHSI.
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HOPMbI MOPAJIN

Oco00¢ BIUSIHUE HA TTPaBO OKA3bIBAIOT HOPMBI MOpaJU, IO3TOMY 0oJiee MOAPOOHO OCBETUM 3Ty MPOOIEMy
COOTHOIIIEHUS HOPM TipaBa ¥ Mopaiu. CM. pUCYHOK HUXKE.

l. 2“

IIpaso Mopans
3 4
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COOTHOIIEHHUE ITPABA 1 MOPAJIN

CooTHoI1IEHNE IIpaBa 1 MOpPAJIH IIPOABJICTCA B UX CANHCTBC, BSaHMOﬂﬁﬁCTBHH, pasinunu 1

IPOTUBOPEYNH

EauHcTBO IpaBa u MOpajun
3aKJII09aeTCs B TOM, YTO OHM:

* UMEIOT OJUH U TOT K€ 00BEKT
PETYIIMPOBAHUSI —
OOIIlECTBEHHBIC OTHOIIICHUS;

* PUHAJIEKAT K COIUATILHBIM
HOpMaM;

* SIBJISIIOTCSL CAMBIMU
YHUBEPCAJIbHBIM 1
pEryJISITOpaMHy MTOBEACHUS;

* BO3HUKAIOT B CBA3U C BOJIEU U
CO3HAHHUEM JIIOACH;

* BIIAIOTCS IT0KA3aTEIISIMUA
COITMAJIBHOTO M KYJIETYPHOTO
pa3BUTHS OOIIIECTBA.

IIpoTuBOpeYHe BLIPAKAETCS B TOM

4To:
MopanbHbple  BO33peHHUsI  00ILIECTBA
JNOJKHBI ~ OBITh  BBIP@XKEHBI B

3aKOHOJIATENIbCTBE. ITO TMOJOKEHUE
MOKHO OTNPEICTUTD, KakK
OOBEKTUBHBIA  (pakKTOp  BIUSHUSA
Mopanu Ha mpaBo. CoOTBETCTBUE
3aKOHOB MOpPAJbHOMY  COCTOSTHUIO
oO1ecTBa MUHUMHU3UPYET
TOCYJapCTBEHHOE TPHUHYXKACHUE KaK
CpelICTBO oOecrieueHust mpaBa, 0JIHAKO
HE BCE 3aKOHBI MOPAJIbHBI TI0 CBOEMY
conepxanuto. Hampumep, cmeptHas
Ka3Hb, JIUIICHUE CBOOOIBI U.T. .

B3aumopeiicrsue npasa
A MOPAJIH MPOABJIACTCH
B CJIeAyIoIeM:

* UX TpeOOBaHUS BO MHOTOM

COBIIAJAIOT;

* pa3JIMYHbIE TTOCTYIIKU
IIOJIYy4aroT B IJ1a3axX JIIOAEH
KaK IIPaBOBYIO, TAK U
MOPAJIbHYIO OLIEHKY;

* OHU NOJAJAECPKUBAIOT JIPYT
Apyra B JeJi€ YIOPSIA0UYCHUs

00IIIECTBEHHBIX
OTHOILIECHUMH.

OJTta nomIepKKa  MOXET
OCYILIECTBIATHCS B BUJE

BIMSTHAS MOpPaJIM Ha TIPaBO
¥, HaoOOpOT, IMpaBa Ha
MOpaIb.
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OTJIUYUE HOPM ITPABA OT HOPM MOPAJIN

>

no npoucxoscoenuro. HopMbl mpaBa yCTaHaBIMBAIOTCSI CAHKIIMOHUPYIOTCS JIMOO MPU3HAIOTCSA
rocynapctBoM. [IpaBo Bo3HHMKaeT BMecTe ¢ rocyaapctBoM. HopMbl Mopaiin GpopMHUPYIOTCS B
CO3HAHWMU JIKOJICH U BO3HUKAIOT BMECTE C OOLIECTBOM;

no @opme ewviparxcenusn. Hopmbl mpaBa, Kak TMPaBUIO, 3aKPEIUICHBI B CIEIHAIbHBIX
rOCyJapCTBEHHBIX aKTaX, MMEIOIIMX MUCBMEHHYIO (opMy. Mopaiab «GKMBET» B CO3HAHUHU
JIIOJICH

no cnocooy oobecneuenun. Hopmbl mpaBa 00€CHEUMBAIOTCS TPUHYAUTEIHHOM CHIION
rocynapctBa. Hopmbl Mopanu oOecrneduBaroTCsi OOIIECTBEHHBIM BO3JICMCTBUEM, CHJION
0O0IIECTBEHHOT'O MHEHMUS;

no cghepe oeiicmeusa. IlpaBo perynupyer HamOoyiee BaKHbIE€ OOIIECTBEHHBIE OTHOIICHMS,
KOTOpbIE TOAJAIOTCSA IPABOBOMY pEryjadpoBaHHI0. Mopadb MOXKET PperyJupoBaTh
MPaAKTUYECKU BCE OOIECTBEHHBIE OTHOIICHUSI;

no epemenu 6eedenus 6 Oeiicmeusa. IIpaBoBbie HOPMBI BBOJSTCA B KOHKPETHO
YCTAHOBJIEHHBIN CpoK. HOpMBI MOpaJii — MO MEpe UX OCO3HAHUS;

no kpumepuam oyenxku. HopMmbl mpaBa peryavpyroT OOIIECTBEHHBIE OTHOILICHUS C TOYKH
3pE€HUsl 3aKOHHOT'O M HE3aKOHHOTO, MPaBOMEPHOr0 U HempaBoMepHoro. HopMsl Mopainu — ¢
MO3UIIMU «YEJIIOBEUHO — OECUYEJIOBEYHOY, «CIIPABEIJIMBO — HECHPABEJIMBO» U T. JI.;

no cmpykmyphou opzanuzayuu. Hopmel ipaBa npecTaBisiOT CUCTEMY, B OTJIWYHAE OT HOPM
MOpaJIu.
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TEMA 8. OCHOBHBIE KOHIEIIIWHU ITPABOIIOHUMAHUA. ITIPUZHAKHN U OITPEAEJIEHHUE
ITPABA. IIPUHIUIIBI U ®YHKIIUU ITPABA.

O0OBEKTHUBHOE.

IIpaBo B 00beKTUBHOM CMBbICJI€ — CUCTEMA IOPUINYECKUX HOPM, BBIPA)KEHHBIX B COOTBETCTBYIOIINX
HOPMAaTUBHBIX aKTax U JPYTMX UCTOYHUKAX MPaBa U HE 3aBUCSIIUX OT KaXJOTO OT/ICJIbHOTO UHIUBHUIA.
PaccMoTpeHHOE BbIlIE TOHATHE MPaBa, Kak CUCTEMA HOPUJIMYECKHX HOPM, MOHUMAETCS KAaK MPaBO

Cyﬁ"beKTl/lBHOe MpaBo ITIOHUMACTCA KaK IMPCAYCMOTPCHHAA HOPMAaMHM IIpaBa MCPa BO3MOKHOI'O WK JO3BOJICHHOI'O ITOBCACHH

WHIUBUIA

CTpyKTypa cy0beKTHBHOIO

npasa

4/\

IIpaBomouue
TPe0OBATH, T.€ B PABE
Ha J0JDKHOE MTOBEJEHUE
CO CTOPOHBI APYTUX JTUI]

(mpaBo-TpeboBaHue
JyXOBHBIE TOTPEOHOCTH
(MpaBo-110JIb30BAHUE)

[IpaBomoune uMeTh
3allUTY, T.€. B IpaBe
oOparmiarbCcs B
KOMITIETEHTHBIE OpTaHbl
rocyJ1apcTBa v MPUBECTHU B
JEVCTBUE MEXAHU3M
NPUHYKICHUS B 3aLIUTY
CBOMX MHTEPECOB, €CIIU
IpaBoO HAPYIIEHO (MpaBo-
MPUTS3aHUE)

[IpaBomMoume MOJAb30BATHCH
onpe/eJeHHbIM COUMATbHBIM
0J1aroMm, T.¢ B IpaBe
YAOBJIETBOPSITH CBOU
MaTe€pUaAIbHbBIC U IyXOBHbBIC
NOTPEOHOCTH

ITpaBomoune
JIeliCTBOBATD, T.C. B
npaBe Ha COOCTBEHHOE
MOBEJICHHE
yIpaBOMOYEHHOTI'O JIUIIA
(mpaBo-mIOBEICHNUE)
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OCHOBHBIE ITOAXOAbI K IOHNMAHHWIO

ITPABA

Teosiornueckasi Teopus (Hanbosee ssipkue npencraButenu ee - @oma AkBUHCKuUM U [[. D1iBe) OCHOBBIBAETCS HA
uzee 6oxecTBeHHOTO (Tped. "theos" - 6or) mpoucxoxaeHus rocyaapcTsa u npasa. CylIHOCTH MpaBa, PpaBHO Kak
Y TOCYZIaPCTBEHHOM BJIACTH, BEIBOJIUTCS €€ CTOPOHHUKAMH U3 PEITUTHO3HBIX JOTMATOB. YIIPABIISIET MUPOM SIKOOBI
BewHsIit 3akoH - BOXKECTBEHHBIN PA3YM

B ncuxosornyeckoii Teopun (JI. Tlerpaxunkuii, A. Pocc u np.) mpaBo TpakTyeTcs TIaBHBIM 00pa3oM Kak
COBOKYITHOCTb JIEMEHTOB CYOBEKTUBHOM YeioBeYeCKOM NMCuXuku. OObEKTUBHO B 00JIACTH MIpaBa CYIIECTBYIOT
TOJIBKO TMICUXUYECKUE MEPEKUBAHNUSA, CBSI3aHHBIE C MPEJICTABIEHUEM OJIHOTO YEJIOBEKa, MOJIb3YIOIIETroCs KaKuM-
aub0 TMpaBoM TpPeOOBATH BBIMOJHEHUS OMPEACIICHHBIX OOS3aHHOCTEH, JIeKAlUX Ha JPYroM YeEJIOBEKe.
(KpeanTop-10/mKHUK)

Conuosiornyeckoe Hanpasjenue B Teopuu mnpasa (E. Dpnux, P. [laynn, K. JleBennun u ap.) oCHOBBIBaeTCS
IJJaBHBIM 00pa3oM Ha OMIIUPUYECKUX HCCICAOBAHUAX, Kacalomuxcs (QyHKIIMOHUPOBAHUS TPABOBBIX
WHCTUTYTOB, WX JUHAMUKH. CTOPOHHMKM JTOrO HampamjieHHUs OOpalaloTcs HPEexJIe BCEro K Mpoleccy
peanu3aluy pasa, BbIIBUTAOT JO3YHT "MIpaBo B aeicTBUU". [IpaBOBbIE HOPMBI TOCYIaPCTBA, 110 UX MHEHHUIO, -
9TO JIMIIb YacCTh MpaBa.

Teopusi ecrectBennoro mpasa (I. I'pomwmii, T. ['066c, JIx. Jlokk, III. Monteckne, XK.-)K. Pycco u np.)
3aKJIFOYAeTCS B TOM, YTO HapsAy C MPAaBOBBIMA HOPMaMH, YCTAHOBJIEHHBIMU TOCYIapCTBOM, MPABO BKIIOYACT B
cebsl Takke ecTecTBeHHOe mpaBo. [locrmeqHee MOHWMAETCS Kak COBOKYIMHOCTH TPaB, KOTOPHIMU BCE JTFOIU
001a1af0T OT MPHUPOAbLI B CHJIYy CaMOro (pakra CBOEro poKJaeHMs: IIPaBO HA >KW3Hb, CBOOOIY, PaBEHCTBO,
YaCTHYIO COOCTBEHHOCTb, IPABO OBITh CYACTIMBBIM U T.J. [ 0CYTapcTBO HE MOXKET IMOCSTATh HA 3TH €CTECTBCHHBIE
¥ HEOTHhEMJIEMBIC TTpaBa YeIOBEKa.
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CYIIHOCTH MPABA

CymHoCTh IpaBa — 3TO TJIaBHAs, BHYTPEHHSIS,, OTHOCUTENIBHO YCTOMYMBAsl OCHOBA IIPaBa, KOTOpasi OTPaXXaeT €ro
UCTUHHYIO IPUPOJlY U Ha3HAUEHUE B OOIIECTBE.

OCHOBHBIE TOIXO/bI K

v

INHOHUMAHHMIO CYIHHOCTMU ITPABA

KuaccoBasi CymiHOCTB IpaBa ONPEIEIIIETCS KaK BOJI TOCHOACTBYIOMIETO Kinacca. [IpaBo ¢ Bonen
npassilel rpymbl Briepsbie cBsi3ai T. [000c, KOTOPBI TOBOPUIL, YTO «IIPABO €CTh MPOIYKT BOJIH TEX,
KOTOPBIE UMEJIM BEPXOBHYIO BJIACTh HAJ APYTUMM

A\ 4

OowmeconunanbHas (o0eYeI0BeYeCcKas) CYIHOCTD IIPaBa 3aKJIF0YAETCsS B TOM, UTO ITPABO BBIPAKAET
OOLIYI0 BOJIIO HaceleHHs, COPMUPOBAHHYIO B pE3yJibTaTe KOMIIPOMHCCOB, B3aUMHBIX YCTYIIOK M
COTJIACOBAHMSI CYHIECTBYIOUIUX B OOIIECTBE HHTEPECOB

v

B pamkax peJUMIuo3HOr0 mnOAX0AAa CYIIHOCTb IIpaBa — 3TO BBIPAXKEHHUE BOJIU PEIUTHO3ZHOTO
coodOmiectBa. Tak, 3To MpaBo kaTonum4yeckoro Batukana, ncimaMckux rocynapcetB - [lakucrana, Mpana,
Wpaka, JIusus, Cynana, CayqoBcKoM ApaBUu U Jp. — OCHOBAHO HAa PEJIUTHO3HBIX HOPMaxX

A 4

B paMkax pacoBoro moaxoja rmpaBo MOXHO ONPEIEIUTh KaK BOJIIO MPaBSIIEH packl.

B pamkax HAMOHAJBHOT0 (HAIMOHAJIUCTUYECKOI0) I10/1X0/1a TTPABO MOKHO OINPEAEINUTH KaK BOJIKO
MPABSIIEH HALIUU.
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ITPABO: ITIOHATHE, IIPUSHAKHU U COLHUAJIBHOE HASHAYEHUE ITPABA

OcHoBHBIE onmpeacJcHud npasa.

Ilpaso — cucmema obuweods3amMenbHLIX HOPMATILHO ONPEOCSICHHBIX HOPM, VCMAHOBIEHHBIX U
CAHKYUOHUPYEMBIX 20CYOAPCMBOM, ONPEOCATIOUSUX MEPY BO3ZMONCHO2O0 U OOJIHCHO20 NOBEOCHUs.
VUACMHUKOB Pe2yIupyembiXx OMHOUEHULl U 00eCneueHHbIX CPeoCmaeamu 20Cy0apCmeeHHO20
8030€lUCmBUSL.

Ilpaso — cucmema 0b6weobs3amenbHbvIX YOPMAILHO ONPEOENeHHBIX IOPUOUUECKUX HOPM,
YCMAHABIUBAEMBIX U 0OECNEeUUBAEMbIX 20CYOAPCMBOM, HANPABIIEHHBIX HA YPe2yaUpOoB8aHuUe
00U eCMBEHHBIX OMHOUEHULL.

Ilpaso — cucmema 0bweoba3amenvHblX, POPMAILHO ONPEOENeHHbIX HOPM (NPABUTL
nogeoenus), 2eHemuyecku U YYHKYUOHANbHO CEA3AHHBIX C 20CYOAPCMBOM, BbLPANCAIOUSUM
CO2NACOBAHHBLE UHMEPECHL U 8O0 00UECmBa, COOepICAHUe KOMOPBIX 8blMmeKaem U3 npupoosl
U Xxapaxkmepa 20Cnoocmayioueli 8 0ouecmae CUcmemvbl IKOHOMUYECKUX, NOJUMUYECKUX U
UHBLX OMHOUEHULL.

Ilpaso — cucmema 0bweobs3amenvHbvIX YOPMAIbHO ONPEOENeHHbIX HOPM, 00eCneyU8aemMblx
20Cy0apcmeom U HanpasileHHbIX Ha pe2yIupo8anie noeederus aoell 8 COOMeemcmeau ¢
NPUHAMBIMU 8 OAHHOM 00Uecmae YCI08USAMU COYUAIbHO-IKOHOMUUECKOLL, NOAUMUYECKOU U
OYXOBHOU HCUZHU.

Hpaeo — UCMopudecKu CJoAHCUBUAACAH U paA36UBAIOWAACAH cucnemda 06W€06}Z3ame]1belX,
(pOpMCUleO onpeéeﬂeHHbzx HOPM, paACCYUMAHHbIX HA HEOCPAHUYCHHOE KoJludecnieo ciyvaes,
yemarnaeaueaemovlx U OXpAHAEMbIX ZOCyOClpCWlG’OM, eblpaANCAIOUWUX 60110 eocydapcmea u
pecyaupyrouiux 06W€CM6€HHbl€ OMHOUIEHUAL.
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®opmaibHasn
onpeieJleHHOCTH (TIpaBoO
COJICPXKUTCS B ONIPECIICHHBIX
dbopmax; HOpMBI IpaBa
MIPUHUMAIOTCS CHIELIMATIBHO
YIOJIHOMOYEHHBIMU Ha TO
roCyIapCTBEHHBIMU OpraHamu

HopmaTuBHOCTB — I1paBo
CKJIAJ(bIBAETCS U3 HOPM KakK
IIpaBUJI MIOBEICHUS], UMEIOLIUX
o01uii Xapakrep,
pacCUMTaHHBIX HE Ha
€UHUYHBIC CIIy4au,
OTHOILIEHUS, a Ha BCE
OTHOILIEHHUS OIIPENEICHHOTO
BUJA.

OTIPENICTICHHOM HCTOPUYECKOM

HcTopuueckas
00YyCJIOBJIEHHOCTD (TIPaBO
MOSIBUJIOCH BCJIEJICTBUE
KOMIUIEKCa MPUYHH Ha

3Tare U U3MEHSETCS B XOJIC
pa3BHUTHS OOIIECTBA)

N

CucremHocTsb (IIpaBo
MIPEJICTaBISAET COO0 CUCTEMY
HOPM, B KOTOPOM BCE HOPMBI
B3aMMOCBSI3aHbI U B3aUMHO
00yCIaBIUBAIOT APYT ApyTa)

IIpu3Haku npaBa

rocy1apcTBoM (CO37aeTCs WIH

Ycra"HoBieHb! U
CAHKIIHOHUPOBAHBI

MIPUHUMACTCS UM )

OxpansieTcs u odecnednBaeTcs
rocy1apcTBoM (IIpaBoBbIE
HOPMBI OXPaHAIOTCS
roCyAapCTBOM ITOCPEICTBOM
YCTaHOBJICHUS I0OPUIUYECKON
OTBETCTBEHHOCTH,
obecrieunBaeTcs
roCcyAapCTBEHHBIM
IPUHYKICHUEM )

O01meo053aTEIBLHOCTD
(o3Ha4aeT, YTO MPABOBBIC
HOPMBI 00513aTEITBHBI IS

WCTIOJTHEHUS BCEMU
rpakJaHaMH, CITy>KaIlluMH,
rOCYIapCTBEHHBIMH U HHBIMH
OpTaHU3aAIMSIMH; TOCYIAPCTBO
NPUHUMAET MEPHI JUIs
00IIEN3BECTHOCTH HOPM TIpaBa)

53

BoipakaeT rocyiapcTBeHHYIO
BOJIIO (B MpPaBe BhIpAXKEHA BOJIS
rocyJIapcTBa, 00JaueHHas B
onpeneaeHHY0 hopMmy.

Bormpoc nuiirs B TOM, 4bst BOJIS
BbIpa)KEHA B MpaBe




COIUAJIBHAA HEHHOCTD ITPABA

ConuaJjibHasi IEHHOCTh IpaBa — 3TO €ro CIIOCOOHOCThH (HpCI[OCTaBJ'IHTB BO3MOKXHOCTH, CIIYKUTb LCJIBIO U

CPEACTBOM) YJOBIECTBOPSTH COIUAIBHO CHPABEIJIMBbIC MOTPEOHOCTH U UHTEPECHI CYOBEKTOB MPABOBOM
KW3HU U BBICTYNATh CUJION, TPOTUBOCTOSIIEN ITPOU3BOITY.

CTAOMIM3UPYET 0OIIECTBEHHBIE
OTHOIICHUS

HAJI)KHOE CPEACTBO OXPAHbI
MHTEPECOB IPak/J1aH, PaBo

UCTOYHUK MHPOPMALIUH

COLMUAJIBHAS HEHHOCTbD

BBICTYTIA€T B 11€7I0OM OoJiee
3¢ (HEKTHBHBIM PETYJIATOPOM
OOIIECTBEHHBIX OTHOIICHHIA

MNPOSABJISIETCS B TOM,
qTo:

OTIpeIeIsieT MEPY CBOOO/TBI
JUYHOCTH

IIOBBIIIAECT PE3YIbTATUBHOCTD
yIpaBJIEHUS

COOTHOCHT MPEICTABICHUS
0 J1o0pe u 371¢e

3aUIIACT HHTCPCChI
rpaxiaaH

rapaHT 6€30IacCHOCTH, OCHOBA
CTAOMJIBHOCTH U TIOPSIAKA
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IIpEHEOHENLI DpaBa — 3TO PYKOBOIANIHE HACH, XapaKTEPH3YIONIHE COAepKaHHE
IpaBa, €ro CyImHOCTh H Ha3HauY€HHE B 00IecTBe

O0mHe NPpHHEHNHANBI MexoTpac.ieBble OTpaciieBble
OCHOBHBIC HAa4ajla, KOTOPBIC | TAKHC DPYKOBOIAIIHC HAaYa7da, | XapaKTICpH3IVIOT HaHOoJee
OIIPEACIAIOT HaHOoOJIee | KOTOpBIE BBIPAXKAKOT | CYIIECTBEHHBIE YepPThI
CYIICCTBCHHEBIC YUCPTHI IIpaBa B OCOOEHHOCTH HECKOJIIBKHX KOHKpCTHOfl OoTpacJIH IIpaBa
LEIOM, €ro coIacpxRHHE H | POACTBEHHBIX OTpacicH mpasa | (HampHMep, rpaxIaHCKoOro
OCOOEHHOCTH KaK peryiaaropa | (Hampumep. TPakIaHCKOIO | HIIH aIMHHHCTPATHBHOTO).
BCeH COBOKYIIHOCTH | MTPOLCCCYAJIbHOIO H I'Ipnmmnamn IrpaxiIaHCKOrIo
061]1€CTBCHHHX OTHOIIIEHHUH: yro:xonno-nponeccyanbnoro). npaBa ABJIAKOTCA COITIAIICHHC
-paBEHCTBO BCEX nepex | Oomumu NPHHLHIIAMH | H  PaBEHCTBO CTOPOH B
3aKOHOM H CyIOOM. VYKa3aHHbBIX orpac:leﬁ npasa | HMYIICCTBCHHBIX
=-COYUCTaHHC IIpas H | ABJIAKOTCA, HallpHMCpP, | OTHOLIICHHAX, cno6ona
06X3aHHOCTCﬁ2 IIPHHIOHII COCTA3ATCIBHOCTH, | JOTOBOpa (HO HC OT ZIOI'OBOpa)
-CIIPaBEAJIHBOCTh. I71aCHOCTBH cyaeOHoro | | ap.
~-TyYMaHH3M: pasOHpaTenbpcTBa H Ap.
=ACMOKpPaTH3M,

=COUCTAHHC CCTCCTBCHHOIO H
ITIOSHTHBHOTIO ITpaBa.
-COUCTaHHC Y6€}KJ.ICHK}I H

NPHHYXKICHHA
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OYHKIUU ITPABA

CDVHKI_II/II/I IMpaBa — 9TO OCHOBHBIC HAIIPABJICHUA IIPABOBOTO BOSﬂeﬁCTBHH Ha O6H_I€CTBCHHBI€ OTHOILIICHUA,
COHAJIbHOC HAa3HA4YCHUEC 3TOI'O BOBI[CﬁCTBI/ISI.

[IpaBoBOE BO3/ACHCTBUE — MHOTOOOpa3HbIe (hOPMBI M CITOCOOBI BIUSHHUS IIpaBa HAa CO3HAHUE, U MOBEACHNE
JMOAEN.

IIpuznaku GpyHKIUHA npaBa

A

(pyHKIUA paBa — NPOsIBJICHUE CYIHOCTH MIpaBa B ACUCTBUHU

(pyHKIHUA MpaBa — TAKOE HAMPABJIECHUE €0 BO3JACHUCTBHUS, B KOTOPOM OOILIECTBO UCITBITHIBAET
HACTOSITEIbHYIO HEOOXOAUMOCTD

(pyHKUIUA MpaBa HaNpaBJICHA HA PELICHUSA BAXXHEUIIUX 3a7a4, CTOALIMUX NEepel] CTPAaHOU U
JOCTHKEHUS LIEJIEW COLIUATIbHOTO PA3BUTHSL.

(GyHKOUsA nmpaBa JIUHAMUYECKH COYETACT JBMIKEHUE, U3MEHEHHE CO CTAaOMJIBbHOCTHIO,

YCTOMYHUBOCTHIO BAXKHEUIITMX COIMAIBHBIX CBSI3€W U OTHOUICHUN.

A

(l)yHKIII/IH npaBa OTJINYAaCTCA ITOCTOAHCTBOM, HO MCXAHU3M (I)OpMI)I €C OCYHICCTBJICHHA
N3MCHSCTCA B COOTBCTCTBHUH C l'IOTpe6HOCT}IMI/I ITPAKTUKH.

(GyHKIMM IpaBa OCYIIECTBIISIFOTCSA Ha Pa3HbIX YPOBHAX TOCY1apPCTBOM, TOCYIaPCTBEHHBIMU
OpraHaMu, HaJICJCHHBIMU KOMIIETEHIMAMHU, JOJTKHOCTHBIMHU JIULIAMM.
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KJIACCU®UKALIUS ®YHKLUI TPABA

B 3aBHCHMOCTH OT M€CTa B CUCTEME (bYHKHl/Iﬁ

o0menpaBoBble GYHKIMHU — CBOMCTBEHHBIE BCEM OTPACIIsIM ITpaBa

Me:KoTpacjeBble (DYHKIIMM - CBOWCTBEHHBIE JIBYM M 00Jiee, HO HE BCEM OTpacCysiM IIpaBa

oTpacJeBble QYHKIUU - CBOWCTBEHHBIE TOJIBKO OJHOW KOHKPETHOW OTPACIHU

1o cepe aeATEILHOCTH

IKOHOMHUYCCKaAA MNOJIMTHYIECCKANA IKROJIOTHIECKRasA | conuaJIbHas

10 MEXaHHU3MY peain3danumn

cTaTu4yecKkas (PYHKIMS — 3aKpeIyIeHUE HEM3MEHHBIX OOIIECTBEHHBIX HHCTUTYTOB, B pAMKaX KOTOPBIX
OCYIIECTBIISIETCS pealn3alus npaBa

AUHAMHYecKasi QYHKIMA — 3aKPEIUICHHE HOPM, PErYJUPYIOIIMX T€ WIM HHbIE TPOLIETYPbI

10 CBOEMY HAa3HAYCHHIO

peryisiTUBHasA (YHKIUSI — TTIABHOE HAIIPaBJICHHUE MPABOBOIO BO3JCHCTBUS COCTOHUT B YCTPAaHEHUHU OOIIMX MPABHII
MOBEACHUS, TPEIOCTABICHUN CYObEKTUBHBIX MPaB U BOZMOXHBIX IOPUINYECKUX 00s3aHHOCTEN 1Sl CyOBEKTOB MpaBa
B LIEJISIX 3aKPEIUICHUS] U Pa3BUTHUS MO3UTUBHBIX OOLIECTBEHHBIX OTHOILICHUH.

oXpaHHuTeJbHAast PYHKUMSA — IJJaBHOE HAIIPABJICHUE MMPABOBOr0 BO3JACHCTBUS, HAIPABICHHOE HA 3aIIUTy MO3UTUBHBIX
W TIpeceUYeHUs] HETaTHUBHBIX OOIIECTBEHHBIX OTHOIIEHWH IyTeM NPUMEHEHHS K IPaBOHAPYUIUTENISIM IPABOBBIX
CAHKIIMMU.
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TEMA 9. OPUANYECKHUE UCTOYHUKU (POPMBI) ITPABA.

I[Ton OPUINYECKUMU HUCTOYHUKAMU (POPMAMMU) ITPABA moHHMAIOTCS CIIOCOOBI
BBIPAKEHUS U 3aKPEIIJICHUS TTIPABOBBIX HOPM.

PazaauarwTrT CI€e AJVIOINIHE HCTOYIHHKH nOpaBa

MaTepHAJIbHbIE HIeaJdbHbIE HpHIAYeCKHe
crmoco® BeIpaKEeHHA
OCO3HAHHOCTH MpPaBOBBIX HOPM. T.€.
3aKOHOJaTelld B 00BEKTHBHPOBAHHE
COBOKYITHOCTH HEOOXOAHMOCTH noTpedHOCTEH
KOHOMHYECKHX. [IpaBOBOIO 0OIIECTBEHHOIO
COLIHAJIbHBIX, peryiHpoBaHHA pPa3BHTHIA IIYTEM
MOJTHTHYECKHX H HHBIX o0IIeCTBEeHHBIX MIPaBOTBOPYECKHX
daxkTopoB B obmecTBe. | moTpeOHOCTEH: BIHAHHE IIPOLEAYP B HOpMaX
ABIAIOMIHXCA Ha MO3HITHIO odHIIHATBHBIX aKTOB —
OpearnocblIKaMH 3aKOHOJaTeA 3aKOHOB. YKa30B.
BO3HHKHOBEHHA MEKIYHAPOIHOH H IOCTAHOBJISHHH H T.II.
(rmosABJIeHHA ) IIpaBa BHYTPHIIOIHTHYECKOH lcTouyHHK n1paBa B
0OCTAaHOBKH H HHBIX HOPHIHYECKOM CMBICIIE
baxTopoB COBIIAJAE€T C MMOHATHEM
«thopma npaBa»
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BUAbI
UCTOYHWUKOB
MPABA

MpaBoBoA MNpasosoit JloroBop HOPMaTUBHOTO
ob6blyaif NPEUEACHT cofiep)KaHus

HopmaTtusHo
npaBoBOM
AOrosop

Opuanyeckas
HayKa

Obuwue
NPUHUMNbI NPaBa

PenurnosHble TeKCTbI




PopMsbl (HCTOYHHKH) OpaBa

npaBoBoH (CAHKONHOHHPOBAHHBIH) 00BI9all - CAHKIHOHHPOBAHHOE
rocyaapCcTBOM IIPABHIIO IMMOBEIASHHA., KOTOPOE paHEee CIOXKHIOCHh B
pe3yIapTaTe IIHTEIBHOIO MOBTOPEHHA JIOIBMH ONpPEeIea€éHHBIX
OeHCTBHI, Olarogaps 94eMy 3aKpelHIack KaKk YCTOHYIHBAS HOpMa.

IOPHIHYEeCKHH NIpeneleHT - CYIeOHOE HIH aIMHHHCTPATHBHOE
PEIISHHE IO KOHKPETHOMY IOPHIAHIYECKOMY OeIy. KOTOopoe CcTalo
oOpazmoM (3TaZIOHOM) 1A MOCIHSAVIOIMIHX PEIIeHHH M0 TaKHM Xe
aeaaM

HOPMATHEBHBIH OPAaBOBOH aAKT — COIepXalHiA HOPMEI IIpasBa
NHCBMEHHBIH IOPHIHYECKHH JOKYVMEHT COOTBETCTBYVIOmEH QOpMEL,
NPHHATHIH B pe3yiabTaTe HAPOJHOI'O BOJICH3IBABICHHA (pedepeHavMa)
HIIH HOPMOTBOPYIECKHM OpraHoM (IOIKHOCTHEIM JHIIOM)
rocyIapCcTBa B YCTAHOBJISHHOM MOPAIKE

HOPMATHBHBIH JOroBop (JOroBOop HOPMATHEBHOIO COJE[KAHHNA) -
COrJalIeHHEe OBYX HIH Oojee CYOBEKTOB ImpaBa. B KOTOPOM
cogepXaTcsa HOPMEI MIpaBa, PerviIHPVIOIMIHE HX B3aHMOOTHOIIECHHA




HOPMATUBHO-IIPABOBOI AKT KAK HCTOUYHHUK ITPABA

HOPMATHBHO ITPABOBOH AKT — 510 opUITHATHHBIHI OCHOBHBIM HWCTOYHHUKOM POCCHUHUCKOI'O
JOKYMEHT, HCXOJAIIMMA OT KOMIIETEHTHOIO  Oprasa, ITPABA SIBJIICTCSI HOPMAaTUBHO-IIPABOBOU aKT.
NPUHATBIM B YCTAHOBJIEHHOM IIOPAAKE, COAEPKAIIUN [TonaBnstoriee OOJBIIMHCTBO CYIIECTBYIOIMIMUX B OOIIECTBE

IIPaBOBbIE HOPMBI, oOecreuynBaeMbli CUJIOW | HOPM 3aKpEIUICHO UMEHHO B HOPMATUBHO-IIPABOBBIX AKTaX.
rOCYJJapCTBEHHOTO IPUHYKACHUSI.

]Ipxnnaxn HOPDMATHBHOIO nIpaBoBoro axkTa

HOPMAaTHBHEIH NIPaBOBOH aKT CO3JaéTCA B Pe3ViIbTaTe NPaBOTBOPIESCKOH
AeATEeIBHOCTH KOMIIETEHTHEIX OPraHOB roCcvIapCTBa HIIH BCEHAPOIHBIM

BOJICH3IBABJISHHEM (pedepeHIVMOM)

B HOPMATHEBHEIX IIPABOBLEIX aKTaxX COOcpXKAaTCA TOJBKO HOPDMEI ITpaea. T.€. ITpaBH.Ia
oomero XapakKTepa, o6:1a:1a!omne I‘OC}',‘IapC‘I'BEHHOf:I 00A3aTEeIBHOCTRIO

OT HOPDMAQTHBHOI O IMIPpaBOBOI'O akKTa KaK HCTOYMHHEKaA ITpaBa CI€aOVET OT.IHYAaTh
HCTOYMHHEKH IIPABOBCIACHHMA., HJIH HCTOYHHEH HaAIII€IO 3HAHHA O IIpaBc

HOPMAaTHBHEIH IPaBOBOH akT odopmiagerca B dopMe oDHIHATIEHOIO
rocyZapCTBEHHOIO JOKVMEHTA, KOTOPEIH HMEeeT 00A3aTeIbHEIE aTPHOVTEIL:
Ha3BaHHE aKTa (3aKoH. VKa3, IOCTAaHOBISHHE ). HAHMEHOBaHHE OpraHa,

H3JaBIIEro akT (Dpe3HIeHT. NapJIaMeHT. IPAaBHTEIBCTBO U Ip.)

B HOPMATHBHEIX IIPABOBEIX aKTaX HOPMEI IIpaBa IpyVIIIHPVIOTCA IO
OnpeaenéHHBIM CTPYVKTYPHEIM OOpazoBaHHAM: pa3gesiaM, IlIaBaM, CTaThaM
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Komcrervioaa
EOHCTETYIIHONESIS
IAKOHLI (oprasmmTecsze) 2AXOHEST
o sop = FJaxoEE:r (2 TOM TSHECTS
cEae (yxas 2 HOPMITHEIEOIO
DOJZAKOHEEIS | XAPAXTEPa. [IOCTAHOR TSNS,
ARTEI OpPHEas HOPMITESEOTO
xapaxTepa = ap.)

o s DOCYIAPCTSeHENIe OPraHs:

OOmEecCTESe=HEe ODBeIMHe=HY (8 CIyVIas,
aBOTBOp9ecTEAa
op
oOmeocts3areT=EyIo FOPHINTeCKVEO

Ido cybeexram AXTE! ECIIOIEETETEEON BI3CTH
pazJeaeHEas AXTEI CYIEO=EOE BIACTHE
rocyIapcrBeHHOR (GopEcTEGaOTEOEHEIe AKTE! Obmero
BJAACTH Ha BeTBH XIPAXTEPA, HANPEMED, SODMITHEHRIS

pecoyOomaEascE=e (JeBECTEVIOOI=E Ha

- ADCOMMCTPITHSHO-TePPHTOPH AT
Ilis cepe meiicramn e (oCmacTs, pmoaa, ropozxa)

ITo epevenn JeECTEES




JJEUCTBUE HOPMATHUBHBIX ITIPABOBBIX AKTOB BO BPEMEHU,
B ITPOCTPAHCTBE U 110 KPYTY JINL




Ha Bcen te
rocyﬂazﬁr;:pw Ha onpegeneHHoM Yactu
TEPPUTOPUN CTPAHbI
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JJEACTBUE HOPMATHUBHOI'O AKTA IO KPYT'Y JIMI]




BCTYIVIEHUE U TIPEKPAIIIEHUE JJEMCTBUS HITA

D

Ipexkpamenue 1eiicTBUS HOPMATUBHOI'O NIPABOBOI0 aAKTA

o CJICAYIOIIUM OCHOBaAHUSIM:

CBSI3aHO C YTPATOI €ro IOpPUANYeCKOoil CHJIbl, KOTOPasi BO3MOKHA

P

SO BceryrieHue B CHIy HOPMATHBHOI'O MPABOBOr0 akTa OCHOBAHO Ha IPHUHIIUIIE, COIJIACHO KOTOPOMY
3aKOH_O0paTHOM CHWJIbI _He MMeEET, TO €CTh He PACIpPOCTPAHSIEeTCSI HA paHee CYHIeCTBYIOIIME
OTHOIEHMsI. VICKTI0OUeHHST BO3MOXKHBI JIUIITb TTPU HATUYUHU MPSIMOT0 YKa3aHUS B CAMOM 3aKOHE WJIH B
CJIydau CMSATYEHUS WIN YCTPaHEHUsS] OTBETCTBEHHOCTH.

\

. | T

Ha ocHoBanuu npsimon B cBsi3u ¢ KOCBEHHOM
OTMEHBI, TO €CTh IIPSIMOTO OTMEHOI1, TO €CTh M3JIaHUEM
1:10 MCTCHCHIHI CpoKa YKa3aHUS KOHKPETHOT'O HOBOTO HOPMATHBHOTO
AICUCTBITA, Ha KOTOPBIM OH opraia 00 OTMEHE JaHHOTO IPaBOBOTO AKTA,
ObLT MPUHAT HOPMATUBHOTO IIPABOBOTO 3aMEHMBIIETO PaHEEe
aKTa JNEUCTBYIOIIUN
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TEMA 10. IPABOTBOPYECTBO U CUCTEMATHU3AIUA 3AKOHOJATEJBCTBA
HNOHATHUE U CYIHHOCTBH IPABOTBOPUYUECTBA

IIpaBoTBOPUYECTBO - ICATEIHLHOCTb TOCYAAPCTBEHHBIX OPTaHOB, B cliydyae pedepeHayma BCero
HApOJa U NOJHKHOCTHBIX JIMIT 10 MPUHATHIO, N3MEHEHHUIO M OTMEHE FOPUIMYECCKUX HOPM.

Cy0bekTaMHu IIPaBOTBOPYESCTBA BHICTYIIAIOT TOCYAAPCTBEHHBIC OpraHbl, HErOCYyAapCTBCHHEBIC
CTPYKTYpHI (OpraHbl MECTHOTO CaMOyIIpaBJIeHUs, TPO(COI03bI U T.M.) U JOKHOCTHBIC JIWIIA,
HaJIeJICHHBIE COOTBETCTBYIOIIMMU TTOJTHOMOYHUSMH, a TaK)Ke rpakJiaHe MpU IPUHITUN 3aKOHOB
Ha pedepeHyMax.

CymHoCTh IPaBOTBOPUYECTBA COCTOUT B BO3BEJACHUHU T'OCYAAPCTBEHHON BOJIM B HOPMBI TpaBa,
T.€. B (hOpMY IOPUIMUYECKUX TPEANMUCAHUN, UMEIOIIMX 00111€00s3aTeIbHBIN XapaKTep.

IIpaBoTBOpUYeCKast  JAeATEJBHOCTH  OCYIIECTBISIETCS B pPAaMKaX  YCTAaHOBJICHHBIX
IIPOIIECCYaIbHBIX HOPM (MPOLEeaAYp), CoaepKamuxcsa B KOHCTUTY LMY, perilaMeHTax, ycTaBax u
T.11. [IpaBOTBOpUECTBO 3aK/IIOYaeTCs B NPUHATHM HOBBIX HOPM IIpaBa, OTMEHE JHOO
COBEPIIEHCTBOBAHUM CTAPBIX IYTEM BHECEHUS U3MEHEHUH U JIOTIOJTHEHUM.
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IIPU3HAKHU IPABOTBOPYECTBA

IpeJICTaBIIsIeT COO0M aKTHBHYIO, TBOPUYECKYIO,

rOCYJapCTBEHHYIO AEATEILHOCTD;

HOPUINYCCKUX HpCHCZ[CHTaX);

OCHOBHaA IIpOAYKIHA - HOPHUAXYCCKHC HOPMbI, BOINIOMIAOMINCCA TI'JIABHBIM O6p8.30M B
HOPMATUBHBIX AKTaX (KpOMC 9TOro, B HOPMATHUBHBLIX HOOTOBOpAX, IIPABOBLIX 0651qa;1x,

BaKHEHIIIEE CPEJICTBO YMPABICHUS OOIIECTBO

M, 37IeCh (POPMUPYETCS CTpaTerus €ro pa3BUTHA,

IMMPUHHUMAKOTCA CYIICCTBCHHBIC ITPpABUJIA ITIOBCOACHUS,

YPOBEHb M KYJIbTypa MNPaBOTBOPYECTBA, a COOTBETCTBEHHO M Kadye€CTBO IPUHHMAEMBIX
HOPMATHBHBIX aKTOB - 3TO MTOKa3aTellb IIMBUIN30BAHHOCTH M IEMOKpATHH OOIECTBA.

HNPUHIUAIIBI IPABOTBOPYECTBA

DTO OCHOBONOJArarolue HJIeH,

PYKOBOISIIIIAE
NESITEIbHOCTH, CBSI3AHHOM C MMPUHATUEM, OTMEHOW WJIM C 3aMEHOU IOPUINYECKUX HOPM.

Ha4daja, HUCXOAHBIC JIIOJOXCHHA

—

\

HAy4YHOCTH (MO0 B TIpoIIecce MOATOTOBKH HOPMATUBHEIX aKTOB
BaKHO M3y4YaTh COITUATBHO YKOHOMHUYECKYTO, TOJTUTHICCKYIO U
WHBIC CUTyallud, OOBCKTUBHBIC TOTPEOHOCTH pPa3BUTHS
oO1recTBa u T.11.);

3aKOHHOCTB (JJaHHAs IESITEIHLHOCTh JOJKHA OCYIIECTBISATHCS
B pamMKax U Ha ocHOBe KOHCTUTYLMM, WHBIX 3aKOHOB U
MOA3aKOHHBIX aKTOB);

JEMOKPATU3M (XapaKTepU3yeT CTEICHb y4acTHs TpaxkIaH B
3TOM TIPOIIECCE, YPOBEHb DPA3BUTHS MPOIETYPHBIX HOPM U
WHCTUTYTOB B O0IIIECTBE);

IJIACHOCTH (03HAYaeT OTKPBITOCTD, "MIPO3pPaYHOCTh"
PaBOTBOPYECKOIO MpolLiecca sl LUPOKON 00IIECTBEHHOCTH,
HOPMAJIbHYIO ITUPKYJSIITUIO HHDOpPMAITUH).

onepaTruBHOCTb (Hpez[nonaraeT CBOCBPCMCHHOCTDb U3aHNA
HOPMATUBHBIX dKTOB

npogeccuoHATU3M (3aHUMATHCS MOJIOOHON 1S TETbHOCTHIO
JOJKHBI KOMIIETEHTHBIE, TOATOTOBJIEHHBIE JTHO/IU - IOPUCTHI,
yIpaBJEHIIbl, 3KOHOMUCTHI U Jp.);
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KITACCU®PUKALIUSA TIPABOTBOPYECTBA

B 3aBucumoctu or CYBBEKTOB nipaBoTBOpYeCcTBO
MOJIPA3/ICIISICTCS HA TAKUE BUIbI, KaK:

1) HemocpeICTBEHHOE NPaBOTBOPYECTBO Hapoaa B
mpoiiecce MpoBeAeHuss pedepeHayma (BCEHApOIHOIO
rojocoBaHusi 1O  Hauboyiee  BaXKHBIM  BOIPOCAM
roCyJIapCTBEHHOM U OOIIECTBEHHOM KU3HM);
2) TNPaBOTBOPYECTBO TOCYAAPCTBEHHBIX
(HanmpuMep, apJaaMeHTa, MPABUTEIbCTBA);

3) TpaBOTBOPYECTBO OTHAENIBHBIX JOJKHOCTHBIX JIUIL
(HampuMep, pe3uAeHTa, MUHHUCTPA);

OPraHoB

4) NMPaBOTBOPYECTBO OpPraHoB MECTHOI'0
camMoOynpaBJIeHUS;
5) JokajgbHOe NPaBOTBOPYECTBO (HAampuUMep, Ha

IPEINPHUATHH, B YIPEIKICHUN H OPTraHU3aIINHN );
6) TPaBOTBOPUECTBO OOIIECTBEHHBIX OpPraHU3aANM
(Hammpumep, TpoCcor030B).

B 3aBUcUMOCTH 0T SHAYNMOCTMU 11paBOTBOPYECTBO
MIOJIPA3/ICIISIETCS HA;

1) 3aKOHOTBOPUYECTBO - MPABOTBOPYECTBO BHICIIMX
NPEACTABUTEIbHbIX OPTraHOB - [IaPJIaMEHTOB, B
IIpOoLECCE KOTOPOIro U3AAr0TC HOPMATUBHBIE aKThI
BBICILIEH FOPUANYECKON CUIIBI - 3AKOHBI, IPUHUMAEMBIE B
COOTBETCTBHU C YCI0KHEHHOM MPOLETYPOH;

2) NEeJIETUPOBAHHOE IIPaBOTBOPYECTBO -
HOPMOTBOpPYECKas NeATeIbHOCTh OpPraHoB
HUCIOJTHUTEJIbHOM BJIACTH, IIPEXK/E BCETO IIPABUTEIILCTBA,
OCYIIECTBJIsIeMass [0 MOPYYEHUIO IIapjaMEeHTa IO
IIPUHATUIO JUISL OINEPATUBHOIO PEIIEHUS OIPEIEIIEHHBIX
po0JIeEM HOPMATUBHBIX aKTOB, BXOJSIIHNX B KOMIIETEHIUIO
IIPEICTABUTEIILHOIO OpraHa;

3) NoJ3aKOHHOE MPAaBOTBOPYECTBO - 37ECh HOPMBI MpaBa
IIPUHUAMAIOTCS. U BBOIATCS B JIEUCTBHE CTPYKTYpPaMH, He
OTHOCAIIMMHUCH K BBICHIMM MPEACTABUTEIbHBIM
opraHam - [Ipe3nnenTom, [IpaBUTENBLCTBOM,
MHUHUCTEPCTBAMU, BEIOMCTBAMHU, MECTHBIMHU OpraHaMH
rOCyJJapCTBEHHOT'O YNPABIICHUs], TyOepHATOpamMu, riaBaMu
aIMHUHUCTPALIUH, PYKOBOJUTEISIMHA IIPEANPUATHM,
YUPEKICHUMN, OPTaHU3AIAN.
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HOHATHUE U CTAAUU 3AKOHOTBOPYECTBA B POCCHUHA

CTAANN 3AKOHOTBOPYECKOI'O ITPOIECCA

1) 3BAKOHOJATE/IBHAA HHHITUATHBA - 3akpennennoe B Koncrurynuu PO npaBo onpeneneHHbIx
CyOBEKTOB BHECTH MPEAJIOKEHUE 00 N3JaHUU 3aKOHA U COOTBETCTBYIOIINI 3aKOHOIPOEKT B
3aKOHOJATENIbHBIN Oprad. [IpaBo 3akOHOAATENBPHON MHULIMATHUBEI IOPOKAAET Y 3aKOHOAATEIIBHOTO OpraHa
00513aHHOCTh PACCMOTPETH MPEIOKEHUE U 3aKOHOIIPOEKT, HO MPHUHSAThH WU OTKIOHUTH €T0 - IPaBO
3aKOHOJATEJIs.

2) OBCY/K/IEHHE 3AKOHOIIPOEKTA - Baxxnas ctaaus, Kotopas HaunHaeTcs B [ 'ocynapcTBennon Jlyme
C 3aCJIyLIMBAaHUS OKJIAJa MPEACTABUTEIN CyOBbEKTa, BHECIIETO 3aKOHONPOEKT. JlaHHas cTaaus HeoOXoauMa
JUISl TOTO, YTOOBI IOBECTU JOKYMEHT JIO0 BBICOKOTO YPOBHS KayeCTBa: YCTPAHUTh MPOTUBOPEUUS, MPOOEIHI,
HETOYHOCTH W mpouue nedexTsl. Hambosee cyliecTBEHHbIE 3aKOHOMPOEKTHI BBHIHOCSATCA HA BCEHAPOIHOE
00CYXKJICHHE.

3) IPUHATHE 34AKOHA -nocturaercs ¢ MOMOIIbIO IBYX MEXaHU3MOB T'0JIOCOBaHUSA (MMPOCTHIM
OOJBIIMHCTBOM U KBAIU(PUIIMPOBAaHHBIM). [IpuHsATHE 3aKOHA - TTIaBHAs CTaAusl.

4) OIIYB/THKOBAHHE 3AKOHA - B COOTBETCTBUH C JICHCTBYIOIIUM 3aKOHOAATEILCTBOM O(DHUITHATIbEHBIM
onyOJUKOBaHUEM (PeAepaibHOTO KOHCTUTYIIMOHHOTO 3aKoHa, (¢elepallbHOr0 3aKOHA, akTa MajaThl
®enepanbHoro Cobpanus, akta [lpesuaenta Poccuiickoit @enepanuu, akta [IpaButensctBa Poccuiickoi
depepaniu cCYUTAETCS MepBasi MyOauKalusi ero mojHoro tekcra B "Poccuiickoil razere" uinu CoOpaHuu
3akoHojatenbcTBa Poccuiickoit ®Denepanuu. denepanbHble KOHCTUTYIUOHHBIE 3aKOHBI, (DeaepalibHbIC
3aKOHBI JIOJDKHBI OBITH Takke omyosukoBaHbl B '"[lapmamMeHTcko#l razere, siBisroiieics oQuIMATIbHBIM
nepuoandeckuM n3ganueM denepansuoro Codpanus
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CUCTEMATHU3ALNA HOPMATHUBHBIX AKTOB: IOHATHUE U BU/IbI

CUCTEMATU3AIINUA - 510 ynopsIo4eHWE HOPMATHUBHBIX aKTOB, IPUBEJICHUE HUX B
ONPEAECIEHHYIO CUCTEMY.

Ona HeoOXxo1uMa 1151 00€CTIeUeHUsI JOCTYITHOCTH 3aKOHO/1aTeJIbCTBA, YI00CTBA MOJIb30BAHUS UM,
YCTPAHEHUS YCTapeBIIMX UM HEIP(PEKTUBHBIX HOPM IIpaBa, pa3pelieHUs] IOPUINYECKUX
KOH(JIMKTOB, JIUKBUJAIIUU TPOOEIIOB.

Cucremaruzanysi TECHO CBsi3aHa C MPaBOTBOPYECTBOM, HO HE coBmamaer ¢ HuM. llpwu
OCYIIECTBIICHUNA CHCTEMATHU3allMAd HE BHOCATCA W3MEHEHUS, IOIOJHEHUS B PETIIAMEHTAIIUIO
OOIIIECTBEHHBIX OTHONIECHUM, HE MPOUCXOAUT CO3JaHUsI HOBBIX HOpM. B pe3ynbrare
CUCTEMATU3ALMU YCTPAHSIOTCA MPOTUBOPEUNS MEXKY MPABOBBIMA HOPMAMHU, OTMEHSIFOTCS WIIH
U3MEHAIOTCS yCTapeBIIME HOPMBI, CO3/AIOTCS HOBbIE, 00Jie€ COBPEMEHHBIE OTBEUYAIOIIUE
NOTPEOHOCTSIM OOIIECTBEHHOTO Pa3BUTHSI.

OOPMbI
CUCTEMATHU3AIIUA

HuKopnopanus Koncoannanus Konuduxanus
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NHKOPIHOPAIIUS - popma cucteMaruzanuu nyTeM 00beAMHEHNUS] HOPMATUBHBIX aKTOB 0€3
U3MEHEHUsSI HX COACpKaHUsS B COOpPHHUK, TJA€ KaXJblii M3 aKTOB COXpaHSET CBOE
CaMOCTOSITEJIbHOE FOPUINYECKOE 3HAUCHUE.

Nukopnopanusi - camblii NpOoCTOM BUI cucTeMaTu3anuu. OHa TNpPOBOAUTCS C LEJBIO
o0ecrnieyeHrs caMoro IMIMPOKOTO Kpyra CyObEeKTOB TEKCTAMHU 3aKOHOB U MHBIX HOPMATUBHBIX
IPAaBOBBIX AKTOB.

Nukopnopamisi OCHOBBIBAETCSA TOJIBKO HA BHEIIHEW CUCTEMATH3ALlMU WM  IPOCTOMU
KJIaccu(UKAIMK HOPMATUBHBIX ITPABOBBIX AKTOB.

[IpyHIMIIBI MHKOPIIOPAIMH: XPOHOJIOTUYECKUM (110 BPEMEHH UX MPUHATHS ), TEMAaTUYECKUM (110
onpeJIeICHHOM TEMaTUKeE) U JIp.

Pe3ynbTaT MHKOpPIOpALUK — U3JaHrue COOPHUKA 3aKOHOB, COOpaHUs 3aKOHOJATEIbCTBRA.

BHU/JIbl UHKOPIIOPALIUN
B 3aBHUCHUMOCTH OT éYB’bEKTA U3JaBIICTO B 3aBUCUMOCTHU OT
cOopHHUK IIPUHIIAIIA IOCTPOEHUSI:

OOUIINAIIBHAA HWHKOPIIOPAIIUA - XPOHOJIOTNMYECKAS

9TO YHOPAAOUYCHHUC IMPABOTBOPUYCCKUM OpPraHOM NUHKOPIIOP AHI/IH —  HMHKOpIOpalMs IO

170105 SR 0 ro TOPYYEHHU HOPMATUBHBIX
. 0 ©ro  TOpYHCHHIO  HOpMa BPEMEHHU TMPHUHATUS HOPMATUBHBIX IPABOBBIX
MPABOBBIX AKTOB MYTEM W3JIaHUSI COOPHUKOB, AKTOR

coOpaHuii NEUCTBYIOIIUX  HOPMATUBHBIX
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MIPAaBOBBIX aKTOB. M3/1aBaemMble ITUMHU OpraHaMu
COOpPHUKH, COOpaHHsT HMEIOT O(UIIMATLHBIN
XapakTep. (CobOpanue 3aKOHOJATENIbCTBA
Poccuiickoit @eneparun)

HEOPUIINAJIBHAST HUHKOPIIOPAIIUS
— BHemHsAs 00paboTKa 3aKOHOAATEILCTBA,
KOTOpasi TPOBOJMTCS OpPraHU3AlUSIMHU  WIH
rpaxJaHaMu  0e3  CHeUHabHBIX Ha  TO
MOJTHOMOYUWA  TPAaBOTBOPUECKUX  OPraHOB.
HNmeeT cripaBouHO-UH(OPMAITMOHHOE 3HAYCHHE
(COOpHMKM HOPMATHUBHBIX MaTepHaloB MO
OTpacjisiM TIpaBa, HU3JaBacMble B YYEOHBIX
HeNsX, JJIsl IPOCBEIeHUs HaceaeHus u T.11.). Ha
Heo(UIaTbHBIC MHKOPIIOPaTUBHbBIC
MaTepualibl HENb3s CChUIAThCS B TMPOLIECCe
paccMOTpeHUs I0OpUIMYECKUX JeJ1, HallpuMep, B
cyne

TEMATHUYECKAS (ITPEIMETHASI)
NMHKOPIIOPAIIMUSA - wuHKOpmopauus IO
OIPEACIICHHON TEMATUKE.

I'EHEPAJIBHAA HWHKOPHOPAIIUA -
MHKOpIIOpanusi, KOTOpas OXBAaTbIBAET BCE
3aKOHOJIaTEJIbCTBO

YACTHAA NHKOPIIOPALIUA —
VHKOpIIOpanus, KOoTopass OTHOCUTCA JIMIIbL K
4aCTH 3aKOHOJATEIbCTBA
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KOHCOJIMJIALIMS

dopma cucTeMaTH3aIuKd MyTeM OOBEIMHEHUS HOPMATUBHBIX aKTOB 0€3 M3MEHEHMS HMX COJACp)KaHUS B
€JIUHBIN AKT, TJI€ KaX/IbIF U3 aKTOB TEPSIET CBOE CAMOCTOATEIBHOE IOPHUIMYECKOE 3HAUCHHUE.
KoHcommpanusa - pa3sHOBUIHOCTh IPABOTBOPYECKOM AEATEIBHOCTH. 3J1€Ch HOPMATUBHBIC aAKThI
OOBEIMHSAIOTCA IO TPU3HAKY HUX OTHOCHMOCTH K OJHOMY BHIY JACSATEIbHOCTH (OXpaHa MPUPOIbI,
0o0pa3oBaHME U T.II.).

Oco0eHHOCTh KOHCOJMAAMU COCTOUT B TOM, UTO OHA SBJISIETCS "KOMIPOMMCCHOM' CHCTEMaTH3allheu,
codeTarolieil B cede yepThl HHKOpHopauu U kogudukamnuu. Konconuaanus UCIOJIb3yeTCs 3a4acTy0 Kak
MIPOMEXKYTOUHBIN ATaM, KOrJa OTCYTCTBYET BO3MOXKHOCTh KOJAU(DUKAIIHH.

KOJN®UKALMSA

dopma cucTteMaTu3alui MyTeM oObeIMHEHHUS] HOPMATUBHBIX aKTOB B €IMHBIN, JIOTUUYECKHU 1ICJIbHBIA aKT
C M3MEHEHMEM HuX cojepkaHus. B mporecce koauduKalMu yCTPAHSIOTCS YCTApEBIIUN IPaBOBOM
Marepuaj, MPOTUBOPEYHS B HOpPMaxX, CO3JAIOTCS HOBBIC IpaBHJIa IOBEICHUs, OOCCIEUMBACTCS HX
COTJIACOBAHHOCTD, JIOTHYHOCTH (MPUMEPOM IMOJOOHOTO MOXKET CIYKUTh NPHUHSATHE MEPBOM M BTOPOU
gacteit Hanorosoro koaexca P®). [lostomy komudukamus - crnocoO MpaBOTBOpUECTBa, Hambosee
CJIOKHBIN M TPYAOEMKUM BHUJ cucTeMaTu3anuu. Pe3ynbraTom KoauduUKauy sSBISETCS U3JaHUE HOBOTO
3aKOHOJIaTEJILHOT'O aKTa, KOTOPHIN 3aMEHSET paHee JSHCTBOBABIIIKE 10 IAHHOMY BOIIPOCY HOPMAaTHBHbBIC
IIPaBOBBIE aKThl W HA3bIBACTCS KOMU(PUKAIMOHHBIM akToM. Komudukamus 3aKOHOAATEIHCTBA MOXKET
ObITh BceoOmIed (Koraa TniepepadOTKEe MOABEPraeTCs 3HAYUTENIbHAS YacTh 3aKOHOJATENbCTBA),
oTpacieBoii (kKorga mepepabaThIBAIOTCS HOPMBI  OMpEEieHHONW cdepbl 3aKOHOIATENIbCTBA),
crenuaJbHOM (Kora rmepepadaThIBalOTCs] HOPMBI KAaKOTO-TM00 MPAaBOBOTO MHCTUTYTA
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IOPUINYECKASA TEXHUKA

ITonsiTne ¥ 3HAYEeHHUE lOpHIlH‘IeCKOﬁ TEXHUKH

IOpuauyeckasi TeXHUKA - 3TO CUCTEMa CPEACTB, MPABUJ W MPHUEMOB TMOJTOTOBKU W YIOPSIOUYECHUS
IIPaBOBBIX aKTOB, IPUMEHsIEMAas B IIEJIIX 00ECTICYEHUsI UX COBEPIIICHCTBA M MOBBIIIEHUS YD PEKTUBHOCTH.

OCHOBHBIM 00BEKTOM HOPUANYECKON TEXHUKHU SBISETCS TEKCT IMPABOBBIX aKTOB, MH(OPMAIMOHHOE
BOILIOIIEHUE IOPUANYECKUX MNpeanucaHuid. [Ipy ux NpUHATHM BaXXHO YUYUTHIBATh, YTOOBI COJEPKAHUE
TaKUX TMpeanucaHuii u (¢GopmMa COOTBETCTBOBAIM JApPYr JpYyry, 4YTOObl HE OBLIO HESICHOCTEM,
JBYCMBICJICHHOCTH.

IOpuauyeckasi TexHMKa NPU3BAHA CTPYKTYpHPOBaTh IMPABOBOM MAaTEpHUANl, COBEPLICHCTBOBAThH SA3bIK
IIPaBOBBIX AKTOB, JAEJNATh €r0 00JIe€ MOHATHBIM, TOYHBIM M TPAMOTHBIM.

3aKoHoOIaTeJILHAA Cucremarusanus
(mpaBoTBOpYECKas) HOPMATHUBHBIX aKTOB

BUJIbI IOPUJIMYECKOHN
TEXHUKH

IIpaBonpuMeHuTEIbHAS \

Y4er HOpMATUBHBIX
aKTOB
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TEXHUYECKHUE IIPUEMBI - cnocoObl, Qukcupyonme odpuiaibHble PEKBU3UTHI
(HaMMEHOBaHWE MPABOBOIO aKTa, JaTa U MECTO €ro MPUHATHUSA, MOAMUCH JOJLKHOCTHBIX JIMI] U
T.I.), CTPYKTYpHas OpraHu3alys IMpaBOBOTO akTa (BBOJHAs YacTh npeamOyma, oOmmas u
oco0eHHas 4YacTu, HyMepalus pa3/iejoB, I1aB, CTaTel, MyHKTOB U T.11.).

K TEXHUYECKHUM ITPABUJIAM

OTHOCATCA
SICHOCTh U YeTKOCTh, IPOCTOTA H coYeTaHMe JJAKOHUYHOCTH ¢ HE00X0AUMO
JHOCTYIMHOCTD SI3bIKA MPABOBBIX AKTOB MOJIHOTOM, KOHKPETHOCTH ¢ TPpeOyeMou

a0CTPAKTHOCTBHIO BBIPAXKEHH S
COOTBETCTBYIOIIMX NMPABOBbIX

NpeInuCaHUuM;
MOCJIe10BATEJIbHOCTD B U3JI0KCHHUH B3aUMOCBSI3b, COIJIACOBAHHOCTh U
IOPUANYECKOM HH(POPMALUN; BHYTpPEHHeE eIHHCTBO NPAaBOBOI0

MaTepuaJa.
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TEMA 11. HOPMA IIPABA
MOHSTHUE U IPU3HAKHN IPABOBOI HOPMBI

Hopma — 3TO onpeneneHHbI CTAaHAApPT, OPABUJIO IOBEACHUS 4YEJIOBEKA B
oO1ecTBe — TO 0€3 4ero HEBO3MOXKHO 4esioBeueckoe oomexurue. He cirydaitno,
MEPBBIE PETYIATOPHI KU3HU OOIIECTBA 3apOAWIIMChH €IIE€ Ha 3ape €ro
dbopmupoBanusa. Ilpupoga mr000ro cooOiiecTBa 00yCIaBIUBAET MPOLECCHI
(dbopMUpOBaHUS TPUCYIIMX €My OOpas3loB MOBEICHUSA, M H3MEHSETCS, Kak
MPaBUJIO, YCIOKHSETCSI, B COOTBETCTBUU C OOIIIECTBEHHBIM Pa3BUTHUEM.

B Hayke mpUHATO pa3jivMyarb HOPMbI COUUAJbHbIE U HOPMbI TEXHUYECKHE.
Hac wuHTEpecyroT conmaibHble HOPMBI, HO JJa’K€ HE OHU CaMM KaK TaKOBBIE, a UX
Pa3HOBUJIHOCTh — HOPMBI IPaBa.

JIns BCeX COUMANIBHBIX HOPM (HOPM MOpJIM, PEJIUTUU, KOPIOPATUBHBIX,
MOJIMTUYECKUX, OOBIYAEB U T.IL.), @, CJIEAOBATEIBHO, U HOPM IPaBa, XapaKTEPHBI
TaKW€ 4YepThbl KakK OOIIHOCTh XapaKTepa, MHOTOKPAaTHOCTb MNPUMEHEHHS W
PETYISITUBHBIN XapaKkTep
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IIpu3HaKu NnpaBoBbIX HOPM

YCTAHaBJIMBAKOTCS UJIM CAHKIIMOHUPYIOTCS rOCY/IapCTBOM. DTO MOJEIb
MOBEACHUSI, KOTOpasl 3aKperuisieTcsi B o(puIMaIbHbIX TOCY1apCTBEHHBIX
aKTax

¢dopmanbHas onpeneIeHHOCTh

MPEA0CTAaBUTEIbHO-00s13bIBAOIIMI XapaKTEpP

MHOT'OKPAQTHOCTb ITPUMCHCHMW I

HUX pcain3anus B HEOOXOAUMBIX ciiydasx oOecrieuynuBaeTcs MEpaMH
rocy1japCrBCHHOI'O ITPUHYXXJICHUSI

BBICTYNAKT I'OCY/IaPCTBEHHBIM PETYJIITOPOM TUIIOBBIX OOIIIECTBEHHBIX
OTHOIILICHUM
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CTPYKTYPA HOPMbI ITPABA

B ropuauydeckon JUTEparype MO
CTPYKTYpOU [IPaBOBOU HOPMBI
IIOHUMAIOT €€ BHYTPEHHEE CTPOCHHUE,
XapaKTepru3yeMoe EIUHCTBOM 7|
B3aMMOCBS3BIO ee CTPYKTYPHBIX
31€MEHTOB. M eciin Takoe MOHUMAaHUE
CTPYKTYPbI HOPMBI IIpaBa IMPAKTUYECKH
HE  OCIIAPUBACTCS  YYEHBIMH, TO
CINHCTBA B ITOHUMAaHUH ee
3JIEMEHTHOTO COCTaBa 10 CUX MOp HET.
3JIEMEHTOB — TUIIOTE3bI, TUCIIO3ULIU U
CAHKIIUHU

O0o0mass  CymeCTBYIOIIHE
TEOPUHM MOXKHO BbIJEJHTh
ABE MO3UIIUMN:

nepeas - npeanoiaraet
HaJIM4ue TPEX CTPYKTYPHBIX
2JIEMEHTOB TUIIOTE3DI,
JTUCIIO3UIINA U CAHKIIVH.
emopast HaJIM9ue OBYX
CTPYKTYPHBIX DJIECMECHTOB
TUIIOTE3bl U JUCIIO3ULIMUA WU
JIUCIIO3UIINYA U CAHKIIVH.
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Hopwma ripaBa

*

1

['mroresa Jlncnosunus CaHkius
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CTpyKTypHBIE 3JIeMEeHTbI IPABOBOIl HOPMbI

>

runore3a (MPEANOJIOKEHUE) — B HEM YKa3blBACTCS, NPU KaAKUX
YCJIOBUSIX CJIEIYET PYKOBOJACTBOBATHCS JAHHBIM IIPABUJIOM

>

AUCIO3HIMA (PACIIOPSIKEHUE) — B HEM YKA3bIBACTCS, KAKUM MOKET UJIH
JIOJDKHO OBITh MOBEACHUE MPU HAJIUMYUU YCIIOBUM, NPEAYCMOTPEHHBIX
TUITOTE30M

>

caHKIHUs (B3bICKAHME) - B HEH ONpeAensieTcsi, KaKue Mepbl
roCyJIapCTBEHHOTO MPUHYKJICHUS (B3bICKAHUS) MOTYT MPUMEHSTHCS K
HapYLIUTEITIO MPaBujia, MPeyCMOTPEHHOTO JUCITO3UIIUEH
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I'mnore3a — CTPYKTYPHBIN 3JIEMEHT HOPMBI MPABA, YKA3bIBAIONIUIN HA )KU3HEHHBIC
yCIOBHUS, (PAKTUUECKUE OOCTOATENHCTBA BCTYIUICHUS HOPMBI IpaBa B JICHCTBUE,
peaan3alnuy €€ JUCIIO3ULIAU.

I'NITOTE3A MOKET BbIPA/KATD:

Cpoxu BCTYIUICHHSI HOPMBI IpaBa B ACHCTBUE JIOCTHXKEHUE OTIPEACIIEHHOTO
BO3pacTa rpakJ1aHuHa

Bpewms u MecTo coBEpIICHUS TOT'O WK UHOTO «IIpruHaAIEKHOCTBY TPAXKIAHUHA K
COOBITHS TOMY WJIM UHOMY I'OCYHapCTBY

CocrosiHue 3A0POBbs, OT KOTOPOI'o 3aBUCUT BO3MOKHOCTDb pCaJIn3allir IIpaBa

82



B 3ABUCUMOCTHU OT CTPOEHUA

I'MIIOTE3bI HOAPASAEJAIOTCA HA:

ITPOCTBIE - 310 runore3bl, B KOTOPBIX YKa3aHO 0JJHOI0 YCJI0BHE, ¢ HAJTHYHEM KOTOPOI0 CBA3BIBACTCS
AelicTBME HOPM MpaBa.

Hampumep, «HauBuayansHble TPYIOBBIE CIOPHI, HE YPETYJIHMPOBAHHbIE PAOOTHUKOM W pabOTOJATENEM -
bU3UYECKUM  JIMIIOM, HE  SBISIIOUMMCS ~ WHIUMBHUAYaJbHBIM  MPEANPUHUMATEIEM, CaMOCTOSTEIBHO,
paccmatpuBatores B cyae» (ct. 319 TpynoBoro konekca PD);

CJIOKHBIE - npeanoJsiaraoT HaJn4ne OTHOBPEMEHHO ABYX U 00Jiee 00CTOSITEJILCTB.

Hamnpumep, «Ognomy n3 poaureneil (ONeKyHy, NOMEUYUTEN0, IPUEMHOMY POIUTENI0), padOTalIIeMy B pailoHax
Kpaiinero CeBepa ¥ NpupaBHEHHbBIX K HUIM MECTHOCTSX, MMEIOUIEMY peOeHKa B BO3pacTe A0 NIECTHAAATH JIET, 110
€ro MMCbMEHHOMY 3asiBICHUIO €KEMECIUYHO MPEIOCTABISAETCS TOMOJHUTEIbHBIM BRIXOAHON JIEHb 0€3 COXpaHEHUS
3apabotHoi miaTe» (cT. 319 TpynoBoro koaekca PO)

AJIBTEPHATHUBHBIE — npeamnosaraoT HaJJu4ve HECKOJIbKHUX 00CTOSATENIbCTB, U3 KOTOPBIX 10CTATOYHO
OTHOTO JIJIl peajin3alui HOPMbI NpaBa.
Hanpumep: «3akoH mium MHOM HOPMATUBHBIM MPABOBOW aKT, COAEP KM HOPMBI TPYJAOBOTO IpaBa, BCTYIAET B
CUJIy CO JHS, YKAa3aHHOTO B 3TOM 3aKOHE WJIM MHOM HOPMATHMBHOM IPABOBOM aKTe JIMOO B 3aKOHE WJIW WHOM
HOPMATUBHOM IIPaBOBOM aKTe€, OMPEJICISIONIEM MOPSJIOK BBEJACHHS B JICHCTBHE akTa JAaHHOrO Bujaa» (cT. 12
TpynoBoro konekca PD)
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B 3ABUCUMOCTHU OT ®OPMbI
BBIPAKEHUSA BBIAEJIAIOT:

——

\»

OBLIUE (a0cTpakTHbBIE) —
YKa3bIBAIOT HA YCJOBHUS [1elCTBUA
HOPMBbI, AKHEHTHUPYSI BHUMaHMe HA UX
001X, POAOBBIX MPU3HAKAX.

Hampumep, B 0.1 crt. 259 YronosHoro

KOJEKca PO «YHUUTOKEHUE
KPUTUYECKUX  MECTOOOUTAHUN  JIst
OpraHu3MOB, 3aHECEHHBIX B KpacHyro
KHUTY Poccuiickon denepanuu,
MOBJICKIIIEE THUOEb MOMYJISIUA ITUX
OpPraHuM3MOB, — ...» HE€ YyKa3aHbl
KOHKPETHBIE MOMYJSIUU OPTaHU3MOB, a
OTpaxkaeTcsi  OOIMH  MpU3HAK  —

OpraHu3Mbl, 3aHECEHHbIE B KpacHyro
Kunry PO

KOHKPETHBIE (ka3zycTuueckue) —
YCTAHABJIUBAKOT YacTHbIE,
CrenuajJbHbIe YCJIOBHUS JeHCTBHUA
HOPMBI.

Hampumep,  ycinoBueM  JIEHMCTBUA
IPABOBBIX  HOPM, PEryJUPYIOIIUX
OTHOILLIEHUS, BO3HUKAIOIINUE B CBA3U C
COBEPLICHUEM TOJKHOCTHBIMHU
JULAMU  TPECTYIUIEHUH  IPOTUB
rOCy1apCTBEHHOU BJIACTH,
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00sI3aHHOCTEMH,
IOPUJNYECKHX (PAKTOB.

JAMcno3uumsa — CTPYKTYPHBIM BJIEMEHT HOPMBI MpaBa, ONPEACIIAIOIAN
MOJICJIb MOBEACHUS CYOBEKTOB C TIOMOINBIO YCTAHOBJICHUS TMpaB U
BO3HUKAIOIUX IPA HAJIUYAM YKA3aHHBIX B THUIIOTE3E

| KIACCU®UKALMS JUCNNO3ULIUI HOPM [TPABA: |

1 1()) CHOCOﬁy OIMUCaHUuA JTUCIIO3NIINH ObLIBAIOT CJICAYIOINUX BUAOB:

ITPOCTAS — Ha3biBaeT BAPUAHT NOBEIEHNsI, HO He
PACKPBIBAET U He Pa3bsICHAECT ero.
Hanpumep, «lIpoMbIIuIeHHOE TPOU3BOJACTBO STHIOBOIO

cnupTa B 00beMax, IPEeBbIIAKIINX KBOTBL, — ...» (CT. 14.17
Kogekca 06 anMHUHUCTpaTHBHOM IpaBoOHapyLieHuu PO)

OIINCATEJIBHASA - Ha3piBaeT BapMaHT MNOBeIEHHUS,
packpbiBaeT U pasbscHsaer ero. Hampumep, «Ilo morosopy
apeH/Ibl (MMYIIECTBEHHOTO HaliMa) apeH101aTellb
(malimomatenb)  00si3yeTcs  MPENOCTaBUTh  apeHIATOPY
(HaHMMATEII0) UMYIIECTBO 3a IJIaTy BO BPEMEHHOE BJaJICHHE
U TOJb30BaHUE WJIM BO BPEMEHHOE IMOJIb30BaHuE» (cT. 606
['paxxnanckoro kojekca PD);

OTCBIVIOYHAS — He u3i1araet nmpaBWJio NMOBeJAeHMS,
a OTChLIAET /JIsl 03HAKOMJIEHHSI C HUM K JPYroii HopMme
ITOr0 Ke¢ HOPMATHBHOI0 MPaBOBOro akra. Hampumep,
«JlesHre, MPEyCMOTPEHHOE YacThI) MEPBOM HACTOSIIEH
CTaThH, TTOBJICKIIIEE TI0 HEOCTOPOIKHOCTH CMEPTH ABYX HITH
oonee aul, — ...» (1.3 cT. 269 YronoBHoro kojaekca PD)

BJIAHKETHAS — He wm3jaraer nmpaBWwjio NOBeIeHHS, a
OTChLIAET /IJII O3HAKOMJIEHHSI € HHM K JpPYromy
HOPMATHBHOMY NPABOBOMY aKTY;
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CAHKIMUSA - cCTpyKTypHBIM 3JIIEMEHT HOPMBI MpaBa, NPEayCMaTPUBAIOIIUAN
ONpPEJCICHHBIE TIOCHCACTBUS Uil CYObEKTa, pPEaIu3yIOMEero JUCIO3UIIUIO
OIPEACIIAIOUINNA BUl U MEPY IOPUAUUYECKOU OTBETCTBEHHOCTHU JJIs HAPYIIUTENS €€
TPEAIUCAHNUM.

| KJIACCUOUKAIINSI CAHKIIMMA HOPM ITPABA: |

[
| B 3AaBUCHUMOCTH OT CTCIICHU ONPECACJIACHUA BLIACIAAIOT: ‘

ABCOJIIOTHO OITPEJAEJIEHHBIE CAHKIINMU — TOYHO yKa3bIBAIOT MePY rOCYyAaPCTBEHHOT0 BO3/1eHCTBHUS.

v

Hanpumep, «be3duneTHsiit moseT Ha CyiHE BO3YIIHOTO TPAHCIIOPTA — BJIEUET HAJIOKEHUE aIMUHUCTPATUBHOIO
mrpada B pazmepe AByxcot pyonein» (1.2 cr.11.18 Konekca 06 agMuHICTpaTUBHOM IpaBoHapyuieHuu PD);

OTHOCHUTEJIBHO OITIPEJAEJIEHHBIE CAHKIIUH — ycTaHABJIMBAKT BbICHIMIA M HU3IIUI Mpeiesibl HIn
TOJIbKO BBICHIHNI Mpeaes Mepbl TOCYAaPCTBEHHOT 0 BO3/1eiiCTBHS.

\4

Hanpuwmep, «BocnpensTcTBoBaHue paboTogaTeeM Ui JIUIIOM, €r0 MIPEACTABISIONINM, IBKE B CYJl HAPOJAHOTO WIIH
MIPUCSHKHOTO 3aceAaTelis IS y4acTus B CyZIcOHOM pa30upaTenbCTBE — BICUET O OJHOU THICSYH pyosen» (cT. 17.5
Konekca 06 aiMUHUCTpAaTUBHOM MpaBoHapylieHun PD); HanoxeHUe aAMUHUCTPATUBHOTO ITpada B pa3mepe oT
MSATUCOT JIO OJTHOM ThICSYU pyOsei

AJIBTEPHATHUBHbBIE CAHKIINH — n03B0JISIIOT IPABONPHMEHHUTEII0 BHIOPATH U3 ABYX MJIM HECKOJIbKHUX
BAPHAHTOB MEPbI IOCYJAPCTBEHHOI'0 BO3ACHCTBHSA KAKOH-JIN00 OI1H.

86



[ IO XAPAKTEPY MOCJIEJACTBUM BBIIETSIOT: |

INPABOBOCCTAHOBUTEJ/IBHBIE (Bo3MecTHTEIbHbIE) CAHKUMHM — HANpPaBJEeHbl Ha BOCCTAHOBJICHHUE
HapyumeHHOro npasa. Hanmpumep, «B ciiyyae npusHaHusi yBOJBHEHHS WIHM MEPEBOJa HA APYryro paboTy HE3aKOHHBIMU
pabOTHUK [0JDKEH ObITh BOCCTAHOBJIEH Ha MPEXHEH paboTe OpraHoM, pacCMaTPUBAIOIIMM WHIWBUYAIbHBIA TPYAOBOU
criop» (ct. 394 TpynoBoro kojekca PD)

IITPA®HBIE (kaparejbHble) CAHKUUM — CBA3aHbI € HeOJAronpUATHBLIMHM MOCJEACTBUSMH JHYHOTO WA
HMYIIECTBEHHOI0 XapaKTepa, KOTOpbie 00513aHO NpeTepIeTh JUI0, COBePIINBIIEe MPABOHAPYUICHHE.

Hanpuwmep, «Ilober u3 Mecrta nuiiieHus: CBOOOIbI, U3 MO APECTa WU U3 MO CTPAXKU, COBEPIICHHBIH JIMIIOM,
OTOBIBAIOIIMM HaKa3aHWUE WU HAXOSIINMCS B TIPEABAPUTEILHOM 3aKITFOUCHIH, — HAKAa3bIBACTCS JIMIIIEHUEM CBOOOIBI Ha
cpok g0 tpex jget» (cT. 313 YronoBHoro kogekca PO);

[ o
| B 3aBucuMocTH 0T 0TpPpacCJ¢BOM NPUHAAJICKHOCTU BBIJICIAAIOT! ‘

YI'OJIOBHO ITPABOBBIE CAHKIINH — caHKkuuu, NpeaycMOTpPeHHbIe YT0J0BHBIM KogekcoM P®. Hanpumep,
—» mrpad, orpaHnyeHune cBOOOAbI, apPeCT, JHIIEHHE CBOOOABI HA ONpeleICHHbIN CPOK, OKU3HEHHOE JIMIIeHHe
CcB0O0OJBI U JAP.;

AJIMHUHUCTPATUBHO IIPABOBBIE CAHKIHNUMN - canknuu, npeaycmorpeHnblie Koaexkcom P® 00
—» aIMMHUCTPATUBHBIX  MpaBoHApylmleHusAX. Hanpumep, mnpenynpexaeHue,  aJIMUHUCTPATUBHBIN  mTpad,
JTUCKBATM(PUKAIINS;, aIMUHICTPATUBHOE MTPUOCTAHOBIICHUE JACSTEIHHOCTH U JP.;

I'PAYKIAHCKO-ITPABOBBIE CAHKIINMU — cankuum, npeaycMoTpeHnblie I'paxaanckum koaekcom P@.
Hanpumep, n3psaTie MMyIecTBa U3 9y»,Koro He3aKOHHOTO BIIAJICHUs, BO3MEIEHNE YOBITKOB U Jp.;

JAUCHUIIIMHAPHBIE CAHKIIUU — cankunu, npeaycmorpeHnbie TpynoBbsiM kKogexkcom PdD.

\ 4

Hanpumep, 3aMeuanne, BBITOBOP, CTPOTUM BBITOBOP, YBOJIBHEHHE H JIP.
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KIACCUPUKALIUA HOPM ITPABA

KITACCHOUKAIIUA HOPM IIPABA npennonaraeT ux pacnpelieicHUuE Ha
BHUJIbI B 3aBUCUMOCTH OT OOIITHOCTH UX IPU3HAKOB U MO3BOJISIET ONPEICIIUTh MECTO
KaXXJIOTO BHUJA B CUCTEME IIPABOBBIX HOPM, IIPEACIbl U BO3MOXKHOCTH IIPABOBOI0
BO3JICUCTBHUS, YTOUYHUTH (DYHKIIMH IIPABOBBIX HOPM M T.JI.

Bcro COBOKYRHOCHIb NRPABOBHIX HOPM MOIHCHO nodpaweﬂumb Ha4 onpede.flelmbte 6UO0bL NO c.aedylomum OCHOGaAnRUAM.

‘ B 3ABUCUMOCTHU OT ®YHKIIMOHAJIbHOM POJIM BBIJIEJISIOT: ‘

l

1. ACXOJAHBIE (YYPEAUTEJIBHBIE) HOPMBbI — HOpMBI, KOTOPbIE ONPeIe/isIl0T OCHOBbI IPABOBOI0
peryJiupoBaHus 001eCTBEHHBIX OTHOLLIEHHH, €ro e/, 3a1a41, IPUHIUIIbI, Ipe/ie/ibl, HAIIPABJICHHS, a
TaKKe 3aKPeIVIAI0T KATErOPUM U MOHATHS.

/\p

HOPMbI HAYAJIA — 510 o01ue npeanicanus, HOPMBI-ITPUHIUAIIBI — obutue npennucanws,
3aKPCINIAOIIHNC yCTOU KOHCTUTYIMOHHOI'O CTPOA, BBIpaKalOIIME U 3aKpCIIIOIINE IPUHIUIIBI ITpaBa.
MOJIUTUYECKHUE, DKOHOMHYECKHE U COL[MATIbHbIE OCHOBBI
rocyJiapcTBa v o0IIeCTBa, COOTHOIIEHUE TUYHOCTH U
rocyJlapcTBa OTHOLIEHUE MOCIETHEr0 K TpaBaM U CBOOO1aM
YEJIOBEKA U IPakJIaHNHA.
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HEJEYCTAHOBOYHBIE HOPMBbI - ycranosnenus, | HOPMbBI-AE@UHUIINN - oXxBaThIBalOT CBOUM
OIIpCACIIAIOINE, BO IICPBBIX — rJ100abHbBIE Oeiau, CTOAIIMUC | [IOHITUEM 061111/1e npeanucanus, coacpiKame
nepes 00IECTBOM, TOCY JAPCTBOM, TPaXkK/JaHaAMH, BO BTOPBIX — 3aKOHOJIaTEJILHO 3aKPEIUIEHHOE opuIHAIBHOE

HA3HAYCHUE, LEIM M 3a[a4M OTIAENbHBIX OTPACICH IPaBa U | grpeneneHne MPABOBBIX KATETOPHIl N IOHSTHIA.
NPABOBBIX ~ MHCTUTYTOB,  YYaCTHHUKOB  PETYJIHMPYEMBIX

OTHOIIEHUH, (OPMBI M CpPEICTBA MPABOBOTO PETYIUPOBAHMS.
Hanpumep, «Poccuiickas ®enepauuss —  couuaibHOE
roCcyAapcTBO, MOJUTUKA KOTOPOI'O HAIIPaBJIEHA HA CO3/IaHUE
yCJIOBU, 00€CTIEUNBAIOIINX JOCTOMHYIO KU3Hb U CBOOOJIHOE
pa3Butue yenoBekay (1.1 ct. 7 Konctutyiuu PO).

\ 2. HOPMbI TPABUJIA ITIOBEJAEHHWS — HOpMBI HENOCPEACTBEHHOI0, MIPAAMOI0 PeryJIMPOBAHUS NMOBEICHUS JIOIEH.

*UcxoaHpie HOPMBbI MMEIOT OTPOMHOE 3HAUYEHUE M, XOTS OHM MPSIMO HE YYacCTBYIOT B IIPOIECCE
pEeryJIMpOoBaHus OOIIECTBEHHBIX OTHOIIEHU, OHU SIBJISIFOTCS OCHOBOM JJIsl (GOPMHUPOBAHUS HOPM MPABUI
noeefeHus. HopMbI-HavyaJia, HOPMBI-LIEIW 1 HOPMBI-ITIPUHIUIIBI YKA3bIBAIOT HAIPABIICHUS BO3ICUCTBHS
Ha OOIECTBEHHBIC OTHOIICHHUS, ONIPEACIISIIOT TPUHIUITBI U OCHOBBI JIEATEILHOCTH U FOCY1apCTBa U IpaBa.
HopMmbi-1epuHUIIUM  BBIOJHSAIOT TJIaBHBIM  00pa3oM  IO3HABATENIbHYI0 (DYHKIIUIO, ITOBBIIIAS
3O PEeKTUBHOCTh JEHUCTBUS HOPM MpaBWJI TMOBEJACHUS M CHIDKAs KOJMYECTBO KOJIM3UU B
MIPaBOMPUMEHCHUMN.
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B 3ABUCHUMOCTHU OT HABHAYEHUSA BBIAEJIAIOT:

MATEPUAJIBHBIE HOPMBI ITPABA - 310
HOPMBbI, 3aKPeILISIIoIIe MPaBa U 0013aHHOCTH
cyobekTa.

Hanpumep, «Kaxzapli uMeer mnpaBo  Ha
0JIarONpPUATHYIO OKPYKaIOIIYI0 cpeny,
JOCTOBEPHYIO HHPOPMAIIMIO O €€ COCTOSIHUU U Ha
BO3MEIlEHHE  yuiep0a, MNPUYUHEHHOIO  €ro
3I0POBBI0 WM HMMYLIECTBY  3KOJOTMYECKUM
npaBoHapyiieHueM» (ct. 42 Koncruryuuu PD).

IMMPOUHECCYAJIBHBIE HOPMbI ITPABA —
perjiaMeHTUpPYIOT MNOPAAOK, (opMbl H
METOAbl pPeau3alui MATepHuaJbHbLIX HOPM
npasa.

Hanpumep, «O0 oTcTpaHeHUU OT YIpaBJICHUS

TPAHCHOPTHBIM  CPEJICTBOM, a TaKkXke O
HaIpaBJICHUU Ha MEJIULITHCKOE
OCBUJIETEIHCTBOBAHUE Ha COCTOSIHUE

ONbSHEHUS COCTABJISIETCSI COOTBETCTBYIOIIUMN
MPOTOKOJ, KOMHSI KOTOPOTO Bpy4yaeTcs Jully, B
OTHOIIIEHUY KOTOPOTO NMPUMEHEHA TaHHas Mepa
o0OecrieyeHHs TPOU3BOACTBA MO Jedny 00
aIMAHUCTPATUBHOM IMpaBOHApylIeHUW» (1.3
ct.27.12 Kogekca 00 aAMUHUCTPATUBHBIX
npaBoHapyIiieHusx Pd);
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B 3ABUCUMOCTHU OT METO10B

ITIPABOBOI'O PETI'YJIMPOBAHMUA BBIAEJAIOT:

NUMIIEPATUBHBIE HOPMbI IIPABA — HOpMBI, BBIPa:KEHHbIE B KaTErOPHYECKHX, CTPOro 00s13aTe1bHBIX
NpeanucaHusXx.

Hanpumep, «Kaxapiii 00513aH MIIaTUTh 3aKOHHO YCTaHOBJICHHBIE HaIoTH U ¢cO0opb» (cT. 57 Konctutynuu PO).

JAACITIO3UTUBHBIE HOPMBbI IIPABA — HopMBbI, nmpeaycMaTpuBawinMe cB0o00AYy BbIOOpa Cy0ObeKTOM

BapHaHTA MOBCACHUHA YCTAHOBJICHHBIX IoCyaapCcTBOM.

HOOMPUTEJBHBIE HOPMbI ITPABA — HOpMBI, CTUMYJIMPYIOLIHE COMAJIBHO MOJIE3HOE ITOBEACHHE.

Hampumep, «BrimaunBaTs GeepalbHbIM TOCYAapPCTBEHHBIM TPAXKIAHCKUM CITY>KallliM, BOSHHOCITYKAIIIM,
€AMHOBPEMEHHOE MOOIIPEHKE B CIEAYIOLINX pazMepax: a) npu nooupennu [IpasurensctBoM Poccuiickoit denepanmmn
B pa3Mepe OKJIaJa MECSIYHOIO JEHEKHOTO COAEPKAHHUS ...»

(

PEKOMEHJATEJIBHBIE HOPMbI IIPABA - HopMmbl, npeaiarammue HaubOoJiee NpUeMJIEMbI s
rocyAapcrea u o011ecTBa BADMAHT IMOBECHUS.

| Hanmpumep, «Ilomnomounomy npeacrasuremo lIpesunenrta Poccuiickon @enepannn B Koncturynnonnom Cyne
Poccuiickoit @enepanuu eXerogqHo o000MAaTh MPAKTHKY NPUMEHEHUS KOHCTUTYLUMOHHBIMH (YCTaBHBIMH) CyAamMu
MEXIYHAPOJHBIX aKTOB W TPEJCTABIAThH OpraHaM TOCYJapCTBEHHOM BiacTH CyOBekTOB Poccmiickoit demeparu
PEKOMEHJAIIMU IO COBEPIICHCTBOBAHUIO JIEATEILHOCTH B 3TOMU cepe...»
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OCHOBHBIE KPUTEPUU KIIACCUDPUKALINN TPABOBBIX HOPM

I'Mo
liI:p'HIl IO AU TEFOR™YSY
Ha3Ha“ieHIHD

I'No orpacnesonmy
KEPITCP RO

I'To xapaxKkTepy
MPeInmicaHs

HopMbI mpaga

ITo cremnerHn
BIIACTHOCTH
NpeaniicaHins

I'To ropIimmae CKOMY
CONCPAKaHMED

I'To cyGepeKTy
npasOTBOPYeCcCTBA

INNo speMcHM
neficTRIra

I'To cTemer
OOITHOCTH
MpeArnicaHIa
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ITo dyHKIHOHAIIBHOMY Ha3HAYeHHIO

Pel—yJIXTIIBHbIe

OxpaHHUTEIbHBIS

Croenmans ISHpOBaAHHBIC

ITo orpacineBoMy KpPHTEPHIO

1 KOHCTI'lTyLlHOHHO-l’lpaBOBble
— I paxkiaHCKO-IIpaBOBBIE
1 AI[MHHHCTpaTHBHO-l'IpaBOBbIC
— YTOIMOBHO-IIpaABOBHBIE

— CeMelTHO-TIpaBOBbIE

— H T.na.
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[lo xapakrepy mpeamHcaHusA

ynpaBOMO‘IHBaIOlIII/IC

O0a3bIBAIOIHE

3anpeiaoie

[To cTeMeHH BIACTHOCTH TMPEAMHCAHHA

Kareropiueckue
(HMIepaTHBHBIC)

JIHCTIO3HTHBHBIE

PexoMeHIaTebHbIe
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[To cyObeKTy mpaBOTBOpPYECTBA

Hcxomsmme ot Hcxomsmme ot Hopwmsbl
Ipak1aHCKOTO OpraHoB NeJIETHPOBAHHOIO
oluiecTBa rocyaapcTba [IPaBOTBOPYECTBA
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[To Bpemenn JieiicTBHA

—

[IocTosHHBIE BpeMmeHHbIe
IIo crennteHn OOIIHOCTH
IpeanucaHns
OO01ane CnenmanbHble HcKmoUYHTEIbHEBIE
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B 3ABUCUMOCTH OT IOPUJUYECKOH
CUMJIBI BBIAEJAIOT:

/\

HOPMBI,
COJIEPKAIIIAECS
B 3AKOHAX

HOPMBI,
COJIEPKAIIIMECS
B OJIBAKOHHBIX AKTAX

CooTHO1IEHHUE HOPpMBI IIpaBa U CTATBbH HOpDMATHBHOI'O NIPpaBOBOIo axKra

HOpMa mnpaBa — 00ueods3aTeIbHOE
bopmanbHO  oOmnpeneseHHOE  MPaBUJIO
IIOBEICHUS, chopmynupoBaHHOE B

HOPpMAQTUBHOM IIpaBOBOM 4akKTC HWJIIM B
HMHBIX UCTOYHUKAX IIpaBa

CTATHSI HOPMATHBHOIO NPaBOBOIro0
aKkTa - 3T0 (hpopmMa BbIpaKEHUsI, CIOCOO
W3JIOKEHUS IIPAaBOBO HOPMBI

Paziauuus

HOpMAa NMpaBa

CTaTbsd HOpDMATHBHOI'O IIPpaBoOBOIo

aKTa
BCErja COJICPKUT BCE TPU CTPYKTYPHBIX | HE  BCE€rjga COAEPKUT  BCE  TpH
3JIEMEHTA: TUMNOTE3y, AUCIO3ULIUIO, | CTPYKTYPHBIX  JJIEMEHTAa  [PaBOBOU
CaHKIUIO HOPMBI
SIBJISIETCSI IIEPBUYHBIM JIEMEHTOM | SIBJISIETCS IIEPBUYHBIM JIEMEHTOM

CUCTCMBEI ITpaBa

CUCTCMBbI 3aKOHOAATCJIBCTBA
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Cnoco0bl H3/107KeHHSI IPABOBBIX HOPM B CTATBSX
HOPMATHBHBIX PABOBbIX AKTOB

IIpsimoii ciocod u3noxkeHusi. CyTb 3TOro crocoda COCTOMT B TOM, YTO B CTAThe
HOPMATUBHOIO MPABOBOI0 aKTa M3JAratdTCs BCE TPU 3JIEMEHTA MPABOBO HOPMBI
(runoresa, AMCIIO3ULUS U CAHKIIMS)

Otcbu104HbIi cnocod u3noxenusi. [Ipy Takoii Gopme U3M0KEHHS TPABOBOIA
HOPMBl B CTaTh¢ HOPMATUBHOIO IIPABOBOTO akKTa COJAEpKaTcs HE Bce €€
CTPYKTYPHBIE 3JIEMEHTBHI, HO MMEETCS OTChUIKA K JPYTUM POJCTBEHHBIM CTaThSIM
3TOTO JK€ HOPMATUBHOTO aKTa

baankerHblii cnocod u3aoxkenus. [Ipu Takom crnocode B cTaTbe HOPMATUBHOTO
MPAaBOBOr0 aKTa JIWIb HA3bIBAKOTCS OMPEAC/IEHHBIC MPaBUIa, KOTOPBIM CIEAYET
PYKOBOJICTBOBATbCS WJIM KOTOpblE HapyiieHbl. OJHAKO COAEpKAHUE CAMUX
MpaBuJI, KOTOPBIM CJIEAYET PYKOBOJICTBOBATHCS MM KOTOPHIC HAPYLICHBI, B HEM HE
COIEPIKUTCA U HET MPAMOI OTCHUIKH K APYroil CTaThe 3TOro ke akra. CoaepxkaHue
yKa3aHHBIX MPABUJ CIEAYET UCKATh B IPYrMX HOPMATUBHBIX aKTaX
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