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BBenenue

HopmanbHoe YIOPSA0UYEHHOE (GyHKIIHMOHUPOBAHHE oO1ecTBa
HEBO3MOXKHO 0€3 HaNW4Ms U HCIIOJIb30BAHUS PA3IUYHBIX BHUIOB COIHATBEHOM
OTBETCTBEHHOCTH, BKJIIOYAs: MOPAIbHYIO, PEIUTHO3HYIO, IPABOBYIO, CEMENHYIO,
KOPIIOPATUBHYIO, TOJUTHYECKYIO U APYyTHE.

KOpunnyeckoit 0TBETCTBEHHOCTH OTBOAUTCS 0CO00E MECTO CPEAH APYTUX
BUJIOB COLIMAJIbHON OTBETCTBEHHOCTU. OHa Takke o0jagaeT Mmpu3akamMu, Xapak-
TEPHBIMU TOJBKO 11 Hee. lOpuamdeckas M coluanbHas OTBETCTBEHHOCTh
JTMATIEKTUYECKU CBSI3aHbl MEXAY COOOM, KaKk 4acTHOE M O0IIee, MOATOMY JUIs
MOJIHOTO M3YYEHHS IOPUIMYECKOM OTBETCTBEHHOCTH HEOOXOJMMO B TOJHOM
Mepe HUCCIIE0BaTh COLUABHYIO OTBETCTBEHHOCTb, SABJISIIONICICS 715 HEE pojio-
BBIM TTOHSITHEM.

IOpuanueckass OTBETCTBEHHOCTh INpPEACTaBIseT COOO YacTh IMpaBa Kak
couuaiabHOro sipieHus. CylecTByeT OTBETCTBEHHOCTh TO3UTHBHAS, SBIISIOLIAS-
Csl pe3yJIbTaTOM IPABOMEPHOTO TMOBEACHUS M PETPOCHCKTHBHAS (HETaTHBHAs)
OTBETCTBEHHOCTh, BO3HHKAIOIIAsl B PE3yJIbTaTe HAPYIICHHs IPaBOBBIX HOPM
U CIIy’allasi OCHOBOM 00eclieueHusi 3aKOHHOCTH U MTPaBONOPSIKA.

Ectp pocraTouHble OCHOBaHMS MoOJararb, 4YTO HMMEHHO Osaromaps
IOPUIMYECKON OTBETCTBEHHOCTH COITMAJIbHBIE HOPMBI CTAHOBSITCSI IIPaBOBBIMHU.
OTO CIOYXUT OJHUM W3 BAKHEUIINX MPU3HAKOB OOBEKTUBHOTO IpaBa B €ro
CJIOKMBIIIEMCSI TOHUMAHUU.

Ha ocHOBaHMM M3J0KEHHOTO MOYKHO C/eNaTh 0OOCHOBAHHBIN BBIBOJ 00
aKTyaJJbHOCTH MCCIICJIOBAaHUSl BOIPOCOB COJEpPX AaHUS U BAXHOM pPOJH
IOPUIMYECKON OTBETCTBEHHOCTH B PErYJIMPOBAHUU OOIIECTBEHHBIX IMPABOOT-
HOLLICHHM.

B Hacrosimiee BpeMs, Ha Hall B3IJIsLI, 3HAYUTEIbHOE BHUMaHUE B 0OlIe-
CTBE YJeNsieTcs HM3yYeHUI0 W perjaMeHTallud HEraTMBHOW IMpaBOBOM OTBET-
CTBEHHOCTH, COCTOSIIICH B HAKa3aHWU BHHOBHBIX B COBEPILICHUU MIPaBOHAPYIIIE-
HUM JIML, OCTaBJIsAsl 0€3 JAOJHKHOTO MCCIEAOBAHMS MO3UTUBHYIO FOPHINYECKYIO
OTBETCTBEHHOCTb, €€ 3HAUCHHE U POJIb B PETYJIMPOBAHUH MTPABOOTHOIIICHH.

[lo3uTuBHAS  rOpUAMYECKAs OTBETCTBEHHOCTb, BBIPAKAIOIIASICS
B OTBETHOM pE€arMpoBaHMM OOLIECTBA M TOCYJAapCTBAa HAa COBEPUIEHUE JHUIIOM
COLIMAJIBHO TOJIE3HOTO NPABOMEPHOIO JESHHUS U COCTOSALIAs B MPUMEHEHHH
pa3IUYHBIX MEpP MPaBOBOTO MOOUIPEHHS, HE M3y4Y€Ha B JIOCTaTOYHOM OOBEME,
a 3aKOHOMEpPHOCTU €€ (OPMHUPOBAHUS U Pa3BUTHUS HE HCCIIENIOBaHbl B 3HAYU-
TEJILHOU Mepe.

JleficTByOIIIEE 3aKOHOIATEILCTBO 00 aIMUHACTPATUBHBIX TIPABOHAPYIIICHHSX,
YJIOJIOBHOE W JIPYIO€ OTpacieBO€  3aKOHOJATEIbCTBO OMNPENECIAIOT CBOWMH
3a/layaMM: OXpaHy IpaB U CBOOOJ YeJOBeKa M TpakIaHWHA, OXpaHy 370pOBbS,
CaHUTAPHO-3ITUIEMUOJIOTHYECKOTO OJIarOnOIyyusi HAcelIeHHs, 3allUTy 3aKOHHBIX
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HSKOHOMHMYECKUX HHTEPECOB (U3NYECKUX U IOPUAWYECKUX JIMI, OOIIecTBa
Y TOCY/IapCTBa OT IPOTUBONIPABHBIX MOCATATENBCTB, a TAKXKE MPEAYIIPEKICHUE
IIpaBOHApYUIEHUH U npecTymieHnil. Kak pemmTs 3T 3a1a4u OCPEACTBOM yBe-
JUYEHUS 0 MO3UTUBHOU IOPUINYECKON OTBETCTBEHHOCTH U CHMXKEHHUS JOJIH
HEraTUBHOM IOPUINYECKON OTBETCTBEHHOCTH? Kakas CylecTByeT B3aMMOCBSI3b
MEXIy IMPaBOMEPHBIM MOBEACHUEM M MO3UTHUBHON FOPHUINYECKONW OTBETCTBEH-
HOCTBIO? UTO OKa3pIBaeT BIUSHUE HAa (OPMHPOBAHHE MPABOMEPHOTO IMOBEIE-
HUS U KakoBa ero npupoga? IlogHbIX OTBETOB Ha 3TH BONPOCHI B HACTOSIIEE
BpEeMs [TOKa HET.

OCMBICTIEHHUIO 3TUX MPOOJIEM U BO3MOXKHOMY MOUCKY MyTEH MX pElICHHS
MOCBSILIEHO JIaHHAas padoTa.

B pamkax 3Toro y4eOHOro mocoOusi aBTOPCKHM KOJIJIEKTUBOM CJejlaHa
HOTBITKA MCCIIENOBAaHUSl KaK MO3UTUBHOM, TaK MU HETaTUBHOW IOPUAMYECKOM
OTBETCTBEHHOCTH Ha OCHOBE M3YUYEHMsI UMEIOLIETOCs] HAyYHOro U y4eOHOro Ma-
TepHuaja, Pa3IUYHbIX TOYEK 3PEHHUS Ha JAHHYIO MPOOJIEeMy U3BECTHBIX YUEHBIX-
IIPABOBEJIOB, a TAK)XKE HEKOTOPBIX MPUMEPOB CyAeOHOI npakTuku. O003HaYEHbI
TEHJCHIIUH, CIOCOOCTBYIOIIME NOBBIICHUIO 3()PPEKTUBHOCTH NPHUMEHEHUS
JEHCTBYIOIIUX MPAaBOBBIX HOPM, MOBBILIEHUIO MPOPUIAKTUKY MPABOHAPYILIEHUN
U IPECTYIUIEHUH, POCTY JOJM MO3UTUBHOW HOPUAUYECKOW OTBETCTBEHHOCTH B
o01iecTBe.

Pe3ynbraTel pabOThl aBTOPCKOTO KOJJIEKTHBA Y4YEOHOro mocoOus
«¥Opuguueckass ~ OTBETCTBEHHOCTh:  IOHATHE,  COACpPKAHHUE,  OCHOBAHMS
BO3HUKHOBEHHUSI U OCBOOOXKICHHS» MOTYT OBITh HCIIOJIb30BaHbl B MPAKTUYECKON
NESTETbHOCTH  NPAaBOOXPAHUTENILHBIX ~ OPraHoB, B  pa3pabOTKE  3aKOHOB
U TIOJ3aKOHHBIX HOPMATHBHBIX AaKTOB B LEJSAX MOBBIIEHUSA 3(P(PEKTUBHOCTU
JEMCTBYIOIIETO 3aKOHOJATENILCTBA, B JAEATEILHOCTH OPraHOB IPEIBAPUTEIBHOIO
CIIC/ICTBHUSL, TTOJIPA3/ICJICHUI T03HAHUS, OPraHOB MPOKYPATyphl U CYJOB, a TAK)XE B
NpoBeIeHUH 00Y4YEHHUs MO 00pa30BaTENIbHBIM IPOrpaMMaM MPaBOOXPAHUTEILHON
HAMpaBJICHHOCTU B Y4eOHBIX 3aBesieHusx cucreMbl MB/] Poccun.

CtpyKTypHO-yu4eOHOE ITOCOOME COCTOUT U3. BBEJICHMS, JIBYX TJIaB, KaXK1as
U3 KOTOPBIX COAEPKUT TpH Naparpada; 3akI0YeHHs] U CIUCKa UCTIOIb30BaHHBIX
UCTOYHHUKOB.



I'maBa 1. OPUINYECKASA OTBETCTBEHHOCTD KAK BU/I
COLMAJIBHON OTBETCTBEHHOCTH

§ 1.1. [lonsiTHe ¥ BUABI CONUAJIBHON OTBETCTBEHHOCTH

YuuthiBas, 4TO MOPUAMYECKAs OTBETCTBEHHOCTh MPEICTABISIET COOOMU
OJIMH U3 BUJIOB COLIMANILHON OTBETCTBEHHOCTH, MPEXKJIE BCEro, HEOOXOIUMO BbI-
SCHUTB IPUPOJIY U CYIIIHOCTh COLIMATBbHON OTBETCTBEHHOCTH.

CounanbHasi OTBETCTBEHHOCTh COCTOUT B OOS3aHHOCTHM WHJMBHUAA WIH
TPYNNbl JUI[ OTBEYaTh 3a CBOM TMOCTYNKW Tepe]] APYTUMHU JIOJbMH,
COIMAJIBHBIMU TPyITIIaMH, OOIIIECTBOM HIJIH TOCYJAPCTBOM.

CounanbHasi OTBETCTBEHHOCTh SIBJISIETCS JIOCTATOYHO CIIOXKHBIM U
MHOTOTPaHHBIM TPABOBBIM SIBIICHHEM, UMEIOIIIUM BEChbMa Pa3BUTYIO CTPYKTYPY.
OnHa mposiBIIsieTCs BO BCeX cdepax >KU3HEAEATEIIBHOCTH OOIIECTBA, BKIIOYas
HYKOHOMHUYECKYIO, TMOJUTHYECKYIO, MPABOBYIO, OOPA30BATEIbHYIO U JPYTHUX.
YuuTeIBasi 3HAYUUMOCTh U PACIPOCTPAHEHHOCTh COLUAIBHOW OTBETCTBEHHOCTH,
OHa SABJISIETCS OOBEKTOM HCCIIEIOBAHMUS MHOTHX HAayK, BKJIIOYash COIIMOJIOTHIO,
IOPUCIIPYJICHIINIO, (PHIIOCO(UIO, ICUXOJIOTHIO, TTOTUTOJIOTHUIO U IPYTHUX.

ConumanpHasi OTBETCTBEHHOCTh MPECTaBIsIET CO00M COBOKYIMHOCTh JIBYX
B3aMMOCBSI3aHHBIX MEX]1y COO0I KOMIIOHEHTOB:

1) OTBETCTBEHHOCTH JIMYHOCTH 33 COBEPIICHHBIE MPOCTYIKU MEPE. Ipy-
TUMU UHIUBUJAMU, TOCYIapCTBOM U OOIIECTBOM;

2) OTBETCTBEHHOCTH OOIIIECTBAa M TOCYAApCTBA MEPe]l OTACIbHON JTHUYHO-
CTBIO.

[TockonbKy MOBEIEHUE YEIIOBEKA MOXET COCTOATh KaK B COBEPILICHUU
COIIMAILHO TMOJIE3HBIX ACSHUM, TaK U BO BPEIHBIX U OMACHBIX MOCTYIKaX JJIsi
o0lI1leCTBa, TO U COILMalbHAsl OTBETCTBEHHOCTh €r0 MOXET OBbITh MO3UTHUBHOM
Y HETATUBHOM.

[To3uTuBHAs colManbHasi OTBETCTBEHHOCTh BBIPAXKAETCS B YCTAHOBJICHUU
U TIPUMEHEHNHU OOIIECTBOM M TOCYAapCTBOM OIPEICICHHBIX MEp MOOIIPEHUS 3a
COBEPIIECHUE YEIOBEKOM COLIMAIBHO 3HAYUMBIX U TOJIE3HBIX JIEUCTBUM.

HeratuBHass couuaiibHasi OTBETCTBEHHOCTh COCTOMT B YCTAHOBJICHUH
¥ MPUMEHEHUH TOCYJapCTBOM M OOIIECTBOM pPa3IUYHBIX BUIOB HAaKa3aHWUU 3a
COBEPIIICHUE JIUIIOM OOIIECTBEHHO BPEIHBIX WM OMACHBIX JESHUW, HapyIIao-
IUX OPEeANUCcCaHus TeUCTBYIOIIUX COIIUATBHBIX HOPM.

[IpuBeneHHbIE ganee BUIBI COIMAIBHONW OTBETCTBEHHOCTU OYIyT AcH-
CTBOBATh TOJIbKO NPH HAJIWYUHU CICAYIONUMX YCIOBHH: 1) CyOBEKT coBepImaeT
JesIHUE JTOOPOBOJIBHO, O3 MPUHYKICHUS CO CTOPOHBI;, 2) Y WHAMBHIA HMEETCS
BO3MOXXHOCTh BbIOOpA OMPEACICHHOTO BapUaHTa MOBECHHUS.

UYenoBeyeckoe 0OIIECTBO CO3AAN0 JOCTATOYHO OOJIBIIOE KOJIUYECTBO
pa3HOOOpa3HBIX HOPM M TIPaBUJI, IPU3BAHHBIX PETYIMPOBATH TIOBEICHUE JIFOICH
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B MIOBCEJHEBHOM JKU3HU. ITO MOpPaJIbHbIE, IPABOBBIC, TOJTUTUUYECKUE, ICTETUYE-
CKHE, PEIMTHO3HbIE HOPMBI M TIpaBUJIa, a TaKXke OObIYau, TPATUIINH, JIEIOBBIC
OOBIKHOBEHHUS U JIp., HaJuIeKaIlee COONIOCHNE I HapYIICHHUE KOTOPBIX MO-
JKET CITY>KUTh OCHOBAaHUEM JIJIsl BOBHUKHOBEHHSI COOTBETCTBYIOIIETO BUAA MO3HU-
TUBHOM WJIM HETaTUBHOMN COLIMAJIbHON OTBETCTBEHHOCTH.

JIns mpaBOBBIX HAYK WMHTEPEC MPEICTABIAET, MPEKJIEC BCETO, HOpUIAYEC-
CKYIO0 OTBETCTBEHHOCTb.

[To muennro A.B. Manbko, SBISIOIIETOCS HOCTATOYHO OOOCHOBAHHBIM:
«B ropuandeckoil auTepaTrype HECHPABEIIMBO OTAACTCA NPUOPUTET HEraTHB-
HOIl CTOpOHE NPAaBOBOM OTBETCTBEHHOCTH B YIIEpO IMO3UTHUBHOW, KOTOpasd,
HECOMHEHHO, UMEETCSI U TpeOyeT CBOETO MOKHOTO TEOPETHUYECKOIro OCBEIle-
Hus. K coxanenuto, B IpaBOBEICHUH JI0 CHX IOP OOCTOSTEILHO U3ydeHa JIUIIb
HETaTHBHAS IOPUIUYECKAs OTBETCTBEHHOCTh, BhIpXKAIONIASICS B HAKA3aHUU BU-
HOBHBIX JIMII 33 COBEPIICHNE PaBOHAPYIICHUI» .,

§ 1.2. 3HayeHHe U POJIb WPUANYECKON OTBETCTBEHHOCTH
B CTPYKTYpe COIHAJIbHON OTBETCTBEHHOCTH

IOpuauueckass OTBETCTBEHHOCTh IIPEJICTABIIICT COOOM pe3ynbTaT oOIIe-
CTBEHHOT0 pa3BuTHs. OOIIECTBO M TOCYAPCTBO HCIOJB3YIOT €€ B KQUeCTBE Cpe/l-
CTBa JUIA PETYJUPOBAHUS U BOCCTAHOBJICHHUS OOIIECTBEHHBIX OTHOIICHUM, a TaKXKe
PO(MIAKTUKK TTPABOHAPYIIICHUH, BOCIHUTAHUS 3aKOHOIOCTYIIAHUS U yBAKEHHUS
3aKOHOB.

CoOTHOILIIEHNE MEXIY COUUAIBHON U IOPUINYECKOW OTBETCTBEHHOCTHIO
MOKHO MPEICTABUTh KaK THAJIEKTUYECKYIO CBSI3b MEXKY LIEJIBIM U €r0 YaCThIO.

IOpuandeckas 0OTBETCTBEHHOCTh, KaK 000N MHOM BHJ COIMATIBLHOM OT-
BETCTBEHHOCTH, SIBJISIETCA €IMHOM, HO 00JIaIaeT MPU 3TOM KaK MO3UTUBHBIM, TaK
Y HETATUBHBIM KOMIIOHEHTAMU C TOYKH 3pECHUS €€ peanu3alu.

Y TNO3UTHBHON IOPUAMYECKON OTBETCTBEHHOCTH HWMEETCS HENOCpe-
CTBEHHAsl CBS3b C TOCYJapCTBOM, HOpMaMH IIpaBa, IOPUINYSCKUMU OO0S3aHHO-
CTSMH W TPAaBOMEPHBIM ITOBEICHHEM CYOBEKTOB OOIICCTBEHHBIX OTHOIICHHM.
YcranaBiuBasi MpPaBOBYIO HOPMY, TOCYJIApCTBO IPEIYyCMAaTPUBAET B €€ KOH-
CTPYKIIMM BO3MOKHBIC BAPHAHTHI 3AMPENICHHOIO W PA3PEIICHHOTO IMOBEICHUS
cyOBeKTOB IpaBooTHOIIEHU. HopMa mpaBa coiepKUT aJipecoOBaHHBIE CYOBEKTY
MIPABOOTHOIICHUH TPEOOBAaHUS M OIpESIsieT BO3MOXKHBIC BapHaHTHI OICHKH
€ro TOBEJCHUS: OCYXKJICHHE, TPUMEHECHHUE MEPhI TIPUHYKACHUS, 0JJ0OpCHUS UITH
MOONIPEHUS.

B cBoem pa3BuTUM MO3UTHBHAS IOPUAMYECKAS OTBETCTBEHHOCTH MPOXO-
AT HECKOJBKO CTaJui: 3aKperieHue O0sS3aHHOCTH 1O COBEPIICHUIO MO3UTUB-

! Mansko A.B., Herpxos A.B., Illynaukos K.B. Teopus rocyaapcTsa u npapa. DJIE€MEHTAPHBIH KypC:
yaebHoe nocodue., M., 2019. C.168-170.
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HBIX TOCTYINKOB (CTaTUCTMKA OTBETCTBEHHOCTH); MPaBOMEPHOE IOBEACHHUE,
€ro pesyibTaT, oOJ00peHHe, TMPUMEHEHHE Mep TOOUpeHHs (AMHAMHUKA
OTBETCTBEHHOCTH ). 3aKpeIJICHHE B HOPME IpaBa OIpeAesICHHbIX 00I3aHHOCTEMH,
0JI00pEHUN WJIM TIOOUIPEHUM SBISETCSI OOBbEKTUBHBIM BBIPAKEHUEM U OTpaxe-
HUEM TMO3UTHUBHON IOPUINYECKON OTBETCTBEHHOCTHU Jula. [lo3uTuBHAs 10puau-
YecKass OTBETCTBEHHOCTh COCTOUT B IMPaBOMEPHOM ToOBeAcHWM Juia. [IpaBo-
MEpHOE TMOBEJICHUE SBIISICTCA PEATbHBIM BBIPAXKCHHEM OTBETCTBEHHOCTH U CBO-
00JbI M XapaKTepU3yeTCs KaK MOBEICHUE HE TOJIBKO JO3BOJICHHOE, HO U IOPUIH-
YECKH OTBETCTBEHHOE, M TIOITOMY FOPHINYECKH CBOOOTHOE.

Pe3ynbraToM mpaBOMEpPHOTO TMOBEICHUS SIBISIOTCS MEPBI TOOIIPEHUS,
KOTOPBIE MOXHO PacCMaTPUBaTh KaK Pa3HOBUIHOCTH PEaM3aIlUU MMO3UTHBHOM
OTBETCTBEHHOCTH JIMIIA.

Hakazanue mpezacraBisieT co0oil Mepy OTBETCTBEHHOCTH 3a MpPaBOHAPY-
[ICHUE, a TIOOUIPEHHUE SBISETCS PE3yIbTaTOM MO3UTHUBHON OTBETCTBEHHOCTH
JuIIa.

[To muennto A.B. Manbko, MO3UTHBHAS IOPUAMYECKass OTBETCTBEHHOCTD
MPEACTaBIAECT COOON IOPUIUYECKYIO O0S3aHHOCTH MO COOJIIOJICHUIO MpeAIuca-
HUW MPABOBBIX HOPM, PEAM3YIONIYIOCS B MPAaBOMEPHOM MOBEACHUHN CyOBEKTa,
0100pSEMOM HJIU MOOIIPAEMOM roCyaapcTBoMY.

[To3uTuBHAs OpUAUYECKAs OTBETCTBEHHOCTD SIBJISICTCS BUIOM IOPHINYC-
CKOH OTBETCTBEHHOCTH, BBIPAXKAIOMIEMCS B OTBETHOM pPearnpoBaHUN OOIIEeCTBa
¥ TOCYJapCTBa Ha COBEPIICHHE JIUIIOM IIPABOMEPHOTO, COITHAIBHO IOJIE3HOTO
JESHUS U 3aKTI0YASTCS B TPUMEHEHUH PA3IMYHBIX MEp ITPABOBOTO TIOOIIPEHHUSI.

Mepsl TOOMIpEHUsT MOTYT TPEAYCMAaTpPUBATh. MPHCBOCHUE ITOYETHOTO
3BaHUs, 00BsIBIIECHUE OJIAr0JIapHOCTH, TO €CTh UMETh JIMYHBIN XapakTep; Bpyue-
HUE IIEHHOTO TOJapKa, BBIILJIATY JICHEKHON MPEMUU, CJIEIOBATEIHHO, HOCHUTH
UMYIIIECTBEHHBIN XapakTep; MOBBIIICHUE B JTOHKHOCTH, TO €CTh UMETh OpraHu-
3allMOHHBIN XapakKTep.

[To3utuBHas rOpUAUYECKAs] OTBETCTBEHHOCTh MMEET CIEAYIOIIHe TpHU-
3HAKU: YCTAaHABJIMBAETCS TOCYJApPCTBOM B MOOIIPUTEILHBIX MPABOBBIX HOPMAaX;
UCIIOJIB3YETCSI KaK MHCTPYMEHT TOCY/IapCTBEHHOTO YOeXKICHHS U TIPABOBOM MO-
TUBAIMH, TPUMEHSICTCS JIMIIb CIENUaIbHO YIOJHOMOYCHHBIMU CyOBEKTaMU
(rocy1apCTBEHHBIMM OpraHaMH H JOJDKHOCTHBIMH JIMIIAMH); 3aKIJIF0YaeTCs
B MIPE0CTABJICHUH JIUITY JOIOJTHUTEIBHBIX COIMANIBHBIX OJiar, mpaB, BO3MOXKHO-
CTEH W BBI3BIBACT OIPE/ACIICHHBIC TTO3UTHUBHBIE MOCIEICTBHS UMYIIIECTBEHHOTO,
OpPraHW3alMOHHOTO W JIMYHOTO XapakTepa; MPUMEHSETCS HCKIIOYUTEIHHO
B Cjy4yae COBEPIICHHUS COIMAIbHO 3HAYMMOTO JIESHHUS M OCYIIECTBIISICTCS
B YCTaHOBJICHHOHN MPOIECCyaIbHON (opMe, 0OBIYHO B TOPIKECTBEHHOW 0OCTa-

! Teopus rocymapcTsa M mpaBa: yueOHHMK / KOJUIEKTUB aBTOPOB ; OTB. pea. A.B. Mansko — M, 2020,
C.282
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HOBKE M C COOJIFOJICHUEM MPUHATHIX NPOLEAYp Kak IO ONPEIECIIEHHUIO CaMOIo
(akTa 3aciayru, Tak U 0 BPYYEHHUIO HArpabl.

Ilo3uTHBHAs FOPUANYECKAS] OTBETCTBEHHOCTh, KaK IIPaBUIIO, HAIPABIICHA
Ha JIOCTWKEHUE CIEAYIOLUX Lenei: 1) CTUMyJIMpoBaHUE COBEPILEHUS IPaBO-
MEpHBIX JESHUN, KaK CaMHM IHOOILIPSIEMBIM JIMIIOM, TaK U JPYTMMH I'paKJaHa-
MU; 2) BOCIIUTAHUE WICHOB COLIMYMa B IyX€ YBa)KEHHS K 3aKOHOJATENIbCTBY KaK
COLIMAJIbHOM LIEHHOCTU U JIECTBEHHOMY MHCTPYMEHTY YAOBJIETBOPEHUS UX IIO-
TpebHOCTEH; 3) NpodHIIakTHKAa COOTBETCTBYIOLIETO HOpMaM IpaBa, HO MAaCCUB-
HOT'O, COLIMAJIbHO HEBBITOJHOTO NMOBEJACHUS MHIMBUIOB, a4 TAKXKE UX MPOTUBO-
IIPABHOT'O MOBECHUS.

Peasm3annss Mep NMO3UTHBHOM IOPUAMYECKOM OTBETCTBEHHOCTH HAIPAB-
JIeHa TaKKe Ha BBIIOJHEHUE pasia GyHKUUN: uHpopmayuonrotl, 3aKI0varonen-
csl B MH)OPMUPOBAHUU YJICHOB 00IIECTBa O Haubosee LenecooOpa3HbIX U I0-
OLLPSIEMBIX BapHAHTax IOBEACHUS, GOCHNUMAMeNbHOU, HAIPaBICHHOW Ha HC-
IPaBJICHUE HCKAKEHHBIX (DOPM IPAaBOCO3HAHUS y WICHOB O0ILECTBA MOCPE.-
CTBOM BKJIFOYEHHUS MEXaHHW3Ma CTUMYJIMPOBAHHUS; 80CCMAHOBUMENbHOU, COCTO-
ALEH B UCIOJIb30BAHUM MEp IO3UTUBHOU OTBETCTBEHHOCTH JUIsi KOMIICHCALIUU
JIMIY TIOHECEHHBIX UM 3aTpaT B CBA3M C JOCTMIKEHHEM COLMAIBHO IIOJIE3HOIO
pe3yibTaTa; pacnpeoenumenbHol, TPEAnoIaralole paciupeesieHue JOMOIHN-
TEJIbHBIX MaTEpPHAJIbHBIX Oyar, mpaB M JPYrUX LIEHHOCTEH, B 3aBUCHUMOCTH OT
UMEIOLINXCA Y JIMIA 3aCIyT; COYUATbHO20 MOHUMOPUH2A U KOHMPOIA 32 0C000
3HAYMMBIMU M COLHMAIBHO IOJIE3HBIMA BAPUAHTAMH MPABOMEPHOTO MOBEIECHUSA
WHJBUOB.

[lo3uTBHAs FOPUAMYECKAS] OTBETCTBEHHOCTh YCTAaHABIMBACTCSI U OCY-
LIECTBIIAECTCS HA OCHOBE ONPEIEIICHHOW CUCTEMBI IIPUHIUIIOB, BKIIOYAIOIICH:

1) npunyun 3axkonHOCMuU, O3HAYAIONIMI TPUMEHEHUE MEpP TPABOBOTO I10-
OLPEHUS TOCYJAapCTBOM U HMHBIMH CyOBEKTaMU IMPaBOOTHOLIEHUH CTPOro B
YCTAHOBJICHHBIX 3aKOHOM IIPOLIECCYANIBHBIX PaMKax;

2) npunyun cnpasednugocmu, He JTOMYCKAIOIIUI MOOMIPSHUS IBaX/IbI 32
OJIHYy M Ty K€ 3aciIyTy, a TakKe YCTaHaBJIMBAIOMIMA HEOOXOAMMOCTh COOTBET-
CTBHsI COBEPILIEHHOMY JIMILIOM JIEIHUIO, BUA U pa3Mepa MOOILPEHNS,;

3) npunyun 006poGOILHOCMU NOCMYNKA, O3HAYAIOMIUN BO3MOXKHOCTH
IIPUMEHEHUSI MEpbl MO3UTUBHOM OTBETCTBEHHOCTH TOJIBKO 33 COBEpLICHHE 3a-
CIIy’)KEHHOT'O JIESIHHA 110 10OpOH BOJIE, OCO3HAHHO, & HE B PE3YyJIbTaTe MPUHYK-
JICHUS,

4) npuHyun >KOHOMUYHOCTMU, PETITAMEHTHPYIOIIMH BO3MOXKHOCTH Mep
MOOIIPEHUS TOIBKO 3a JESHUS, SBISAIOIMECS ACHCTBUTEIBHO EHHBIMU ISl 00-
IECTBA U TOCYJapCTBa, U HELEIECOOOPa3HOCTH MOOIIPEHUS 32 OOBIYHOE MOBCE-
JTHEBHOE MCIIOJIHEHUE BO3JIOKEHHBIX 00s13aHHOCTEH;

5) npunyun capanmuposannocmu noowpenus., 03HAYAIONINN YCTaHOBJIe-
HUE OIpEIETICHHBIX TapaHTUH CBOEBPEMEHHOIO U B JOJKHOM O00BbEMe Harpax-
JICHHUsI JINLA 33 COBEPLICHUE COLMAIIBHO 3HAYMMBIX 3aCIIyT.



Takum 00pa3oM, MO3UTHBHAS IOPUIMYECKAss OTBETCTBEHHOCTh HMEET
BAJKHOE COLMAIIbHOE 3HAYEHUE, MOCKOJIBKY MO3BOJISET OCYIIECTBISATH MPABOBOE
peryiaupoBaHue B oOIIecTBE 0€3 HCIOJb30BAHHUS MEXaHM3Ma NPUHYXKICHUS
B pe3yJibTaTe CO3HATEIBLHOTO M JOOPOCOBECTHOIO HCIIOJHEHHUS CYObEeKTaMu
MIPABOOTHOIIEHUN COOTBETCTBYIOIINX MPABOBBIX MPEANUCAHUI.

B ciyuyae HecoOmoieHnsa CyOBEKTOM MPABOOTHOIIEHUM MPABOBBIX HOPM
Y COBEPIICHUS MPABOHAPYIIECHUS] BO3HUKAIOT OCHOBAHUS ISl €r0 MPUBJICUCHUS
K OIpEJEICHHOMY BUy HETATUBHOM IOPUIUUYECKON OTBETCTBEHHOCTH. Opuau-
yecKasi OTBETCTBEHHOCTh 3a IMPABOHAPYIIEHUE BCEr/a BJCYET OIpEeICHHBIC
nuinenus. OHa HampaBlieHa HA MPUYMHEHHE BUHOBHOMY JIMIlY YCTAHOBJICHHBIX
CaHKIHMEN HAPYLIICHHOM MPaBOBOW HOPMBI HETATUBHBIX IMOCIJIEACTBHI JIMYHOTO,
MMYIIECTBEHHOTO MJIM MHOTO XapakTepa.

HeratuBHas ropuanyeckas OTBETCTBEHHOCTh HMMEET JBAa OCHOBAHUA:
dbopmanibHoe U (akTHueckoe. PoOpMaTbHBIM OCHOBAaHHUEM CIIYXKHUT IMpPaBOBas
HOpMa, cojieprKalasi Mepbl IOPUINYECKONH OTBETCTBEHHOCTH, a (DAKTUYECKUM OC-
HOBAHUEM SIBJIICTCS FOPUIUUECKUN (aKT COBEPIICHUS JIULIOM IIPABOHAPYIICHUSI.

CoBepilieHNE MPaBOHAPYUIEHUSI CTAHOBUTCS OCHOBAHWEM BO3HUKHOBEHUS
MEK]ly TOCY/IapCTBOM M MPABOHAPYIIUTEIEM TPABOOTHOIIEHUS, KOTOPOE HE SB-
JISI€TCSl paBHOMPABHBIM, MOCKOJIBKY OHO OCHOBaHO Ha TOCYJIapCTBEHHOM IIpH-
HYXJICHUHU.

Bo3HUKHOBEHNHE HEraTUBHOM HOPUIMYECKOW OTBETCTBEHHOCTH O3HAYaET
00sI3aHHOCTh NIPABOHAPYIIIUTEIIS,, OCHOBAHHYIO Ha IOPUINYECKOM (pakTe coBep-
HICHUS UM TPaBOHAPYIICHUS, IPETEPIETh OCYXKJIECHUE U HEOJaronpusTHhIE TO-
CJIEACTBUS JIMYHOTO, UMYIIECTBEHHOTO WM JIMYHOTO HEUMYIIECTBEHHOI'O Xa-
paKkTepa, pealiu3yroluecss B OXpPAHUTEIbHOM MPABOOTHOIICHUU FOPUIAYECKOMN
OTBETCTBEHHOCTH.

bonee moapo6HO HEraTUBHYIO (PETPOCTIIEKTUBHYIO) IOPUANYECKYIO OTBET-
CTBEHHOCTD U €€ BUJIbl Mbl pAaCCMOTPUM B [ 'J1aBe 2 HacToAIIEero yueOHOro nocoousi.

Takum oOpazoM, rOpuIUYECKasi OTBETCTBEHHOCTh, BKJIIOYAsi €€ MO3UTHUB-
HYI0O U HETaTUBHYIO COCTaBISIIOIINE, UTPAET BAXKHYIO POJIb B CTPYKTYpPE COILU-
QIbHOW OTBETCTBEHHOCTH, KaK PETYJATOP OOIIECTBEHHBIX OTHOIICHUH, d(dek-
TUBHOE CPEICTBO NMPOGWIAKTUKYA MPABOHAPYIICHUM, BOCCTAHOBJICHHUSI OOIIIECTBEH-
HBIX OTHOILIEHUM, a TAK)Ke BOCIIUTAHUS B OOIIIECTBE YBAKECHUS 3aKOHOB M 3aKOHOTIO-

CITyIIIaHUSI.

§ 1.3. CooTHOIIEHNE TPE3YMIIIIUN HEBUHOBHOCTH
U IOPUIHYECKOH 0TBETCTBEHHOCTH

[Ipe3ymnuus HEBUHOBHOCTH WUIPAET BAXKHYIO POJIb KAK B FOPHUINYECKOMN
TEOPHUH, TAK U B IPABONPUMEHUTEIIBHON MTPAKTUKE, MTOCKOJBKY MPU yCTaHOBJIE-
HUU IOPUINYECKON OTBETCTBEHHOCTH M NMPHUBJICUYEHUM K HEW Juia oOs3aTelb-
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HBIM SIBJIIETCSI COOJIIO/ICHUE MPUHITUIIA TTPE3YMITIIUM HEBUHOBHOCTH, MPEJIIOJa-
raroliero HEBUHOBHOCTh JIAHHOTO JIMIlA, HO JIOMYCKAIOIIEr0 BO3MOKHOCTH €r0
MIPUYACTHOCTH M JIa)K€ BUHOBHOCTH B COBEPILCHUHU JAHHOTO MPABOHAPYIICHUS
0 IPUYKMHE CKJIAIBIBAIOIINXCS 00CTOSTEIIHCTB.

[Ipe3yMiuusi HOHUMAETCS KaK MPEANO0JIOKEHUE, MPU3HABAEMOE UCTUHHBIM,
ecM He JoKa3aHo oOpatHoe. CienoBaTenbHO, IS TOTO, YTOOBI CAENIaTh BBHIBOJ
O BHUHOBHOCTM KOHKPETHOTO JIMI[Aa, HYXHO TIOJYYUTb U HCCIEI0BATH
He0OXOIMMBIE JIOKa3aTeILCTBA.

Cornacio FOpuauueckoMy  SHIMKIONEAUYECKOMY  CJIOBaplo, TMOJA
Mpe3yMIMIMell HEBUHOBHOCTH B TMpPaBe IOHUMAETCS TOJIOKEHUE, COTJIACHO
KOTOPOMY OOBHHSEMBIN (TIOJCYTUMBIN) CIMTACTCSI HEBUHOBHBIM, ITOKA €T0 BUHA
He OyleT JoKa3aHa B YCTAaHOBJICHHOM 3akoHOM mopsake. [Ipe3ymmius
HEBMHOBHOCTH ABJISICTCS OJHUM W3 BAKHBIX JEMOKPATUYECKUX IPU3HAKOB
YIOJIOBHOTO  TIpoliecca, OOECHEUYMBAIOIIMM  OXpaHy MpaB  JTUYHOCTH
u HUCKJTIOYAIOIINM HEe0OOCHOBaHHBIE OOBHHEHUS u OCYXKJICHUS.
[Ipenmnonaraercs, 4To MPe3yMIIIUs HEBUHOBHOCTH MOXXET OBITH ONPOBEPrHYTA,
HO TOJIBKO MYTEM JIOKa3bIBAHUSI YCTAHOBJICHHBIMU IMPOLECCYyaTbHBIM 3aKOHOM
CpeJCTBAaMM M JIMIIL TMPH HAIUYHUU JIOCTAaTOYHBIX CYJIEOHBIX JOKa3aTENbCTB,
OTHOCHUMBIX K J€Iy M JIOMYyCKaeMbIX 3aKOHOJATEIIbCTBOM, IpUYEM Opems
JOKa3bIBaHUsI (00S3aHHOCTD JJOKA3bIBAHUSI) BO3JIaracTCsl Ha OpraHbl 0OBHHEHUS .

[To muenuto T.H. Pagpko, koTOpOE, MO HAllIEMy MHEHHIO, I0CTATOYHO CO-
nepxkarenpHo, «lIpe3ymniuns HEBUHOBHOCTH SIBIISIETCS BAKHOW TapaHTHUEH CO-
OJIIOZIeHUs MpaB YeJIOBEKa, MOCKOJIbKY HE JOMYCKaeT HE 0OOOCHOBAHHBIX BBIBO-
JIOB B OTHOILIEHHUH JIFOOOTO JIUIIA, MMOJ03PEBAEMOT0 UM OOBUHSIEMOIO B COBEp-
IICHUY TIPABOHAPYIICHUA»?,

Bonpoc o npe3yMmIiuyn HEBUHOBHOCTH SIBJISIETCSI aKTYaJIbHBIM, IMTOCKOJIBKY
B IOPUIMYECKOM JIUTEPATYpPE HE PEJIKO BCTPEUAKOTCS MHEHHSI, OTPUIIAIOIIUE STOT
MIPUHIIUII, TTIOCKOJIBKY OH SBJISICTCS HAJyMaHHBIM W MOATOMY MOJJICKUT UCKIIIO-
YEHUIO U3 IOPUANIECKON TEOPUH U MPAKTUKH.

Cornacno muenuto C.I'. OnbkoBa, «IIpe3ymnius HEBUHOBHOCTU JOJKHA
OTHOCHUTBCS TOJBKO K IPUJIMYHBIM JIIOJISIM», a Ha 0OBHHIEMOTO (IT0J03peBac-
MOI0) HEOOXOJUMO BO3JIOKHUTH O0SI3aHHOCTh JIOKA3bIBaTh COOCTBEHHYIO HEBHU-
HOBHOCTB .

B Koncrturynun P® 1993 roma nmpuHmMn npesymnuud HEBUHOBHOCTH
HETMOCPEJCTBEHHO 3akperieH B ctathe 49: «1. Kaxaplii 0OBUHSIEMBbIN B COBEp-
HICHUU TPECTYIUICHUS! CUUTACTCSI HEBUHOBHBIM, TTIOKAa €r0 BUHOBHOCTh HE OyJleT
JI0Ka3aHa B MPEyCMOTPEHHOM (pefiepaibHbIM 3aKOHOM IMOPSIKE U YCTaHOBJICHA

! Pymsrnes O.T., lanwinos B.H. FOpuauueckuil SHIMKIONEAMYECKUH coBaps. M.: 1997. C.246.
2 Pagpko T.H. TIpo6ieMbl Teopum rocyjapcTBa M npasa: yueOnuk. — M : 2015. C.494-495.
% OnmpkoB C.I. YT0JI0BHO-TIPOLIECCYAIBEHBIE HAPYIIEHUS B POCCHICKOM 3aKOHOIATEIBCTBE M 0OOMIas
Teopus conuaabHoro moBeneHus. Tromenb. 1993. C.60.
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BCTYNUBIIUM B 3aKOHHYIO CHJIY MPUTOBOPOM cyja. 2. OOBHUHsSEMbI HE 00s13aH
JIOKa3bIBaTh CBOKO HEBUHOBHOCTB.

D710 sBNsAETCA OOJBIIUM JIOCTHKEHHEM POCCUUCKOTO KOHCTUTYLIMOHHOTO
3aKOHOAATENbCTBA, MOCKOJbKY MNPUHIUII MPE3yMIIUA HEBHHOBHOCTH COJIEp-
KUTCS M B TAKUX BOKHEUIINX MEXIyHApOIHBIX MPAaBOBBIX aKkTaX, Kak BceoO-
nias JeKiapauus IpaB 4deloBeka, npuHsaTas ['enepanbHOi accambOneeit OOH
10 nexaOpst 1948 r., EBpornieiickass KOHBEHIMSI O 3alllUTE MpPaB YeJIOBEKa U OC-
HOBHBIX cB0001 (1950) u np.

B cBsa3uM ¢ 3akperuieHMEM B 3aKOHOJATENIbCTBE MPHHIUIA MPE3yMIILHAU
HEBUHOBHOCTH, HEJIb35l CUUTATh OOBHHSIEMOTO BHHOBHBIM, TaK KakK MPU3HAHHE
BUHOBHBIM BO3MOHO TOJIBKO IPU CTPOTOM COOJIFOICHHH YCTaHOBJIEHHBIX MPO-
[ECCyaJIbHBIX MPaBUJI B XO0JI€ BCECTOPOHHETO U OOBEKTUBHOIO CYJIEeOHOTO pas-
OuparenbCcTBa C COOJIIOJICHHEM BCEX MPUHIIMIIOB YTOJIOBHOTO CYAOMPOU3BOJ-
cTBa. BbiHECeHHE MO ey 0OBUHUTEIBLHOTO IPUTOBOPa U BCTYIUIEHUE €T0 B 3a-
KOHHYIO CHJIy MEHSET CTaTyc OOBHHSEMOIO Ha OCYXJEHHOI'O, BUHA KOTOPOTO
YCTaHOBJICHA OOBUHUTEIBHBIM MPUTOBOPOM, BCTYIHUBIIUM B 3aKOHHYIO CUITY.

N3 cr. 2 Koncrurymuu PO, crnenyer: «YenoBek, ero mpaBa u cBOOOIbI
SBIISIIOTCA BbICIIEN IIeHHOCThIO. llpu3Hanue, coOmrofeHue W 3aliurTa NpaB U
CBOOOJ] YeIOBEKa U rpaXkJIaHrHa — 00s13aHHOCTh rocyaapcTBay. M3 conepxanus
3TOW KOHCTUTYLIMOHHO-TIPABOBOM HOPMBI CIEYET, YTO OoOecleueHne mpas ye-
JIOBEKa SIBJIsIETCA 0a30BbIM OOIIENPABOBBIM, a HE Y3KOOTPACIEBBIM, XapakKTep-
HBIM TOJBKO IS YTOJIOBHOTO M YT'OJIOBHO-NIPOLIECCYAJIbHOIO IpaBa, MPHUHIIU-
noM. OjHako, HEOOXOJUMO MPU3HATH, YTO [JIsl YIOJOBHOTO U YIOJIOBHO-
IpOLIeCCYaTbHOr0 MpaBa MPUHIIMI TPE3yMIIUN HEBUHOBHOCTH UMEET OOJIbIlIee
U JJaXKe IIEPBOCTEIIEHHOE 3HAYEHUe, YeM JUIs APYIUX OTpaciel Ipasa.

ITo cmbiciy c1.49 Konctutyunu P® mpeamnosioxkeHne 0 HEBUHOBHOCTH
OOBHHSIEMOTO JUIUTCS 10 BCTYIUICHUS IPUTOBOPA Cy/1a B 3aKOHHYIO CUITy, OJ[HA-
KO M3 CIIOKHBIIIEHCS CyeOHON MPaKTUKKA, OCHOBAHHOMN Ha JICUCTBYIOIIEM 3aKO-
HOJIaTEeJbCTBE, CIEAYET, YTO MPUHIUI MPE3yMIILIIUA HEBUHOBHOCTH OOBHHSIEMO-
ro MPOJ0JKAET (PaKTUUYECKH JIEUCTBOBATH M TIOCIIE BCTYIUJICHUS IPUTOBOpPA B 3a-
KOHHYIO CHJIy. DTO MOATBEPKIAETCS MPABOM OCYKIEHHOTO M €ro 3allUThl Ha
o0ajoBaHUe, a TOCYITapCTBEHHOIO0 OOBUHUTENSL Ha ONPOTECTOBAHUE BCTYIHB-
LIEr0 B 3aKOHHYIO CHJIy NPUTOBOpa CyJa B IMOPSAKE HAA30pa U MO BHOBB OT-
KPBIBLIIUMCSI 00CTOSATEIBCTBAM C LEIBIO €r0 MEPECMOTPa U OTMEHBI.

[IprHIMD npe3yMnuyMyu HEBUHOBHOCTH HAXOIUTCSA B TECHOM CBSI3U C OJI-
HAM W3 OCHOBOIIOJATrarolUX NPHUHIUMIIOB IOPUINYECKON OTBETCTBEHHOCTH —
MPUHIUIIOM CIIPABEJIMBOCTU. DTO CIEAYET U3 coaepxanusi ctarbu 49 KoHCTH-
Tyunu P®, ycranaBimBaromien, 4Tt0 HEYCTPAHUMBIE COMHEHHUSI B BUHOBHOCTH
JMIA TOJIKYIOTCS B MOJIb3Y OOBHHSIEMOTO.

KoHCTUTYLIMOHHO-TIPABOBBIE TapaHTUM MNPE3YMIIWA HEBUHOBHOCTHU IIO-
JIyYWJIA HEMOCPEACTBEHHOE 3aKPEIUICHNE U KOHKPETU3ALMIO B HOPMAaxX OTpacie-
BOT'O 3aKOHOJATENIbCTBA, B YACTHOCTH, B CTaThe 14 YTONOBHO-IIPOLIECCYATBHOTO
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kozaekca P® «lIIpe3symniuys HEBUHOBHOCTH», B KOTOpOM 3amucano: «1. OOBuHS-
€MBIll CUNTAETC HEBUHOBHBIM, II0KA €T0 BUHOBHOCTb B COBEPILICHHMH IPECTYII-
JeHus He OyAeT I0Ka3aHa B IPeIyCMOTPEHHOM HacTtosumM Koxekcom nopsiike
Y YCTAHOBJICHA BCTYIIMBIIMM B 3aKOHHYIO CUIIy IPUroBOpoM cyza. 2. Ilomo3zpe-
BaE€MbIl UM OOBUHSAEMBIN HE 00s3aH J10Ka3bIBaTh CBOI0 HEBMHOBHOCTb. bpems
JIOKa3bIBaHHUsI OOBHHEHMSI M ONPOBEPKEHUS JOBOJOB, IPHUBOJMMBIX B 3ALLUTY
[I0JJ03PEBAEMOI0 WJIM OOBUHSIEMOTO, JIEKUT Ha cTOpoHEe oOBUHEHHUA. 3. Bee co-
MHEHUS B BHHOBHOCTH OOBHMHSEMOTO, KOTOpPbIE HE MOTYT OBITH YCTPaHEHBI
B MOPSJKE, YCTAHOBICHHOM HAacTOSIIIUM KoJeKkcoM, TOJIKYIOTCS B IIOJIb3y OOBH-
Hsiemoro. 4. OOBUHUTENBHBIN MPUTOBOP HE MOXKET OBITH OCHOBAH Ha IMPEAIo-
JIOKEHUAX.

AHanornysele NOJIOKEHMS copepxkarcs B ctatee 1.5 «IIpe3ymnums HeBH-
HoBHOcTH» Konekca Poccuiickoit denepanun 006 aiMUHUCTPAaTUBHBIX IIPABOHA-
pYLICHUSAX.

CyOBbeKTbl IPaBOOTHOLIECHHUM, KOTOPBIX 3aIIMIIACT IPUHLIHUII IPE3yMIILIUH
HEBUHOBHOCTHU B XOJI€ IIPUBJICYCHUS UX K IOPUAUYECKON OTBETCTBEHHOCTH, MO-
I'yT UMETh Pa3JIMYHBIN IIPOLIECCYyaAIbHBIN CTATYC.

CobmoieHne MpUHLKIIA MPE3YMIIMN HEBUHOBHOCTH SIBJISIETCSI BAXKHOM
rapaHTHEe 3aKOHHOCTU M CIPABEIJIMBOCTH MPHU MPUBJICYEHUH CYOBEKTOB Ipa-
BOHAPYIIEHUH K FOPUANYECKON OTBETCTBEHHOCTH.
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I'maBa 2. OPUINYECKAA OTBETCTBEHHOCTbD

§ 2.1. [lonsiTHe, MPU3HAKU, OCHOBAHWUSI,
e U GyHKIUN IPUIHYecKOoil 0TBETCTBEHHOCTH

VYcranoBuB B ['naBe | Hainuue y OpUIMYECKONH OTBETCTBEHHOCTH KaK MO-
3UTUBHOTO, TaK U HETaTUBHOTO ACMEKTOB €€ peanu3alfii, MOXHO CPOpMYITHpO-
BaTh MOHATHE IOPUANYECKON OTBETCTBEHHOCTH KAK IPABOBOTO SIBJICHUS B LIETIOM.

KOpuanueckass OTBETCTBEHHOCTh MPEACTABIsAET CO00W HOPMATUBHYIO,
00EeCIIEYEeHHYI0 rOCYAapCTBEHHBIM IPUHYKJIEHUEM YOEKICHUEM WM IOOIIpe-
HUEM IOPUINYECKYIO 00S13aHHOCTb 110 COOJIIOICHUIO U UCIIOJIHEHUIO TpeOOBaHUI
HOpM IpaBa, peajn3yoIINUXCsl B IPAaBOMEPHOM IOBEIAEHUH CyOBEKTOB, 0100ps-
€MOM WJIM TOOMIPSEMOM TOCYIapCTBOM, a B Cllydae €€ HapylleHHs — 00si3aH-
HOCTb IPABOHAPYILUUTEIA IIPETEPIETh OCYXKIACHUE, OTPAaHUYEHUE IIPaB UMYILIE-
CTBEHHOI'0 WJIM JINYHOI'O HEMMYILIECTBEHHOI'O XapaKTepa U UX pealln3aliu.

CornacHo IOpuanueckomMy SHUIMKIONEAUYECKOMY CIOBapIo, IMOJ FOPHUIH-
YECKOM OTBETCTBEHHOCTHIO MOHUMAIOT YCTAHOBJIEHHYI0 HOpMamH IpaBa 00s-
3aHHOCTh CyObEKTa NPABOHAPYIICHHS MPETEepreBaTb HEOIAroNpUsTHHIE
TIOCIIEACTBHS .

[To muennto P.A. PomamoBa u E.JI. XapbkoBCKOro, moj rOpUIHNYECKON
OTBETCTBEHHOCTBIO CJIEIYET MOHUMATh (POPMY IMPABOBOIO BO3JIEHUCTBHS, CBS-
3aHHYIO C BO3JIOKEHUEM Ha JIMI], OOBMHSAEMBIX B COBEPIIECHUU IpaBOHapYyIIe-
HUll, 00S3aHHOCTH MpPETEPHETh ONpEENICHHbIE JUIICHUS (HeOIaronpusTHbIE
HOCJIEACTBUS), IPETYCMOTPEHHBIE CAHKIUAMHU HOPUINYECKUX HOpM U olecre-
YEHHBIE MEPAMHU IOCYIaPCTBEHHOTO IPHHYKICHHUS,

ITocnennue nBa onpeneseHns IOPUINIECKON OTBETCTBEHHOCTH OTHOCATCS
TOJIBKO K €€ HEraTMBHOMY ACIEKTY peaau3alyu, KOTOPBIA Mbl U PacCMOTPUM
BHUMATEJBHO, ITOCKOJIbKY paHee TOCTaTOYHO MOAPOOHO HCCIeA0BaIN MO3UTUB-
HYIO FOPUINYECKYIO OTBETCTBEHHOCTb.

B HayuyHOU sMTeparype, KOrjaa roBopAT O HOPUAUYECKON OTBETCTBEHHO-
CTU UMEIOT B BUY, KaK MPABUJIO, HETAaTUBHBIN aCIEKT €€ peaIn3alnun, IO3TOMY
Y MBI B JaJibHENIIEM OyJIeM IPUIEPKUBATHCA 3TOTO PABUIIA.

OcHOBaHMEM NIPUMEHEHHUS K JIMIY IOPUINYECKON OTBETCTBEHHOCTHU SIBJISA-
€TCSI COBEPILICHUE UM MPABOHAPYILICHMUS.

IOpuanyeckoii OTBETCTBEHHOCTH IIPUCYIIM  CJIEAYIOIIME OCHOBHBIC
IIPU3HAKU: NPUMEHAETCS TOJIBKO IIPU COBEPILICHUM JIMIIOM IPAaBOHAPYLICHUS;
IpeJCTaBIsieT cO00W CPeACTBO MPABOBOTO PEryJIUPOBAHUS, BUJ U MEPYy HHJIU-
BHUJIYaJIbHOI'O IIPABOBOI'0 BO3IEHCTBUS; COOTBETCTBYET CAaHKLMH HApYyIICHHOW

! Pymsnues O.T., Jlanunos B.H. IOpumuueckuii sHumMKIONE MMUecKuii coaps. M.: 1997. C.355.

2 Teopust TOCYapCTBa M MPaBa JUIsi 00yYarOIIMXCS TI0J CHENHATLHOCTH «IIPABOOXPAHUTENbHAS JIes-
TETHLHOCTRY : 0N pexakiueit P.A. Pomamona, E.JI. XapekoBckoro. — M.: FOpaiit, 2021. C.350.
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MIPABOBOM HOPMBI; MPEAYyCMAaTPUBAECT HACTYIUIEHUE HETATUBHBIX IOCIEIACTBUIA
JMYHOTO WJIM UMYIIECTBEHHOIO XapakKTepa i MPaBOHAPYLIUTENS; TapaHTUpPy-
€TCsl MepaMHU T'OCYJIapCTBEHHOT'O MPUHYXKICHUS; peaausyeTcs B Gopme mpaBo-
OTHOLIECHUM.

IOpuandeckass OTBETCTBEHHOCTh Pa3BUBAETCS U COBEPIIECHCTBYETCS BME-
cte ¢ obmecTBoM. OHa HE0OXOoUMa ISl PEryJIUPOBAHUS OOIIECTBEHHBIX OTHO-
HICHUH, TPeIyNpEeXIeHUs MPaBOHAPYIICHNUH, BOCCTAHOBICHUS OOIIECTBEHHBIX
OTHOUIEHUI, BOCIIUTAHUS y WICHOB COLMyMa YBa)XE€HHUs K IPABOBBIM HOpMaM U
IIPaBOMEPHOIO MMOBECHUS.

KOpunnyeckas OTBETCTBEHHOCTh OPHEHTHPOBAaHA HA JOCTUKEHUE TaKHX
HeNe, Kak: 3alluTa JUYHOCTH, OOIIECTBa M TOCYIapCcTBa OT MPOTHUBOMPABHBIX
MOCSTATeNIbCTB, 0O0ECIIEUEHUE peKUMa 3aKOHHOCTH U MPABOIOPSIIKA; HaKa3aHUe
MPaBOHAPYIIUTENST M BOCCTAHOBJICHHE HAPYUIEHHOTO IpaBa; MpoduIaKkTUKa
IIPaBOHAPYUIEHUH CO CTOPOHBI IPYrHMX 4WIEHOB OOLIECTBA M BOCIUTAHUS Y HUX
3aKOHOIIOCITYIIAHUS.

OYHKIUU IOPUIUYECKON OTBETCTBEHHOCTU CIY’KaT AOCTHKEHHUIO €€ Iie-
Jeil. DTO OCHOBHBIE HAIIPABJICHUS BO3JAEHCTBUS FOPUINYECKON OTBETCTBEHHOCTH
Ha peryjJupyeMble OOIIECTBEHHbIE OTHOILIEHHUS, MPaBOCO3HAHUE, IOBEICHUE
JIOJIEH U UX KYJIBTYPY, B KOTOPBIX PACKPBIBAETCS €€ CYIIHOCTh, U COLIMAIILHOE
Ha3HAYEHUE, Yepe3 KOTOPbIE JOCTUTAIOTCS LIETH FOPUANYECKON OTBETCTBEHHOCTH.

Oco0eHHOCTBIO (PYHKIMI FIOPUANYECKOW OTBETCTBEHHOCTH BBICTYHAET UX
LIEJICBOM XapakTep.

KOpuanyeckyto OTBETCTBEHHOCTh MOYKHO KJIAcCU(UIIMPOBATH B 3aBUCH-
MOCTH OT MOCTaBJIEHHBIX LI€JIEd U OCOOEHHOCTEN PEeryIupyronero BO3aeicTBUs
e€ (GyHKUMN Ha: PETYJIATUBHYIO, 3aKPEIUISIONIYI0 CYIIECTBYIOIINE MPAaBOOTHO-
LIEHUS, a TAaK)K€ Pa3BUBAIOLIYI0 W COBEPILICHCTBYIOIIYIO HX; MPEBEHTUBHYIO,
HaIpaBJICHHYIO Ha OOUIYI0 M YaCTHYIO IPEBEHIMIO CyOBEKTOB IOPUAMYECKOMN
OTBETCTBEHHOCTH; KApaTEJIbHYI0, COCTOSIIYIO B YCTAHOBJICHUM Pa3jIN4HbIX ITpa-
BO OTPAaHUYEHHUSIX Ul IPABOHAPYLUUTENS, HE SBIIIOLIMXCS CAMOLIEIBIO, @ OpH-
CHTHUPOBAHHBIX Ha BOCCTAHOBJICHHE HAPYIIEHHBIX OOLIECTBEHHBIX OTHOILECHUH,
BOCIIMTAHUE MPABOHAPYIIUTENEH W TNPEAYNpEeXKIACHUE MPABOHAPYIIEHUM; BOC-
CTAaHOBUTEJIbHYIO, B COCTaB KOTOPOM BXOZST: MPaBOBOCCTAHOBUTENIbHAS, KOM-
MIEHCATOPHAsI U BO3MECTUTENbHAS (PYHKIUH, Y KXKIOH M3 KOTOPBIX HUMEIOTCS
CBOM OCOOCHHOCTH BOCCTAHOBUTEJIBHOI'O BO3JECUCTBUS; BOCIHHUTATENBHYIO,
HaIpaBJIeHHYIO Ha (DOPMUPOBAHHE Yy CYOBEKTOB HOPUAMYECKON OTBETCTBEHHO-
CTH, BHYTPEHHE MOTMBHUPOBAHHOTO CO3HAHMS, MPUBBIYKUA COOJIOJICHUS 3aKOHA,
BbIPA0OTKY YBA)KEHMSI 3aKOHOB M 3aKOHOIOCIYIIAHHWSA, UCIPABJICHUE MPABOHA-
PYLIUTEIIEN.

Bce Ha3BanHble (QYHKIUU IOPUIMYECKOM OTBETCTBEHHOCTH HMEIOT
BAKHOE 3HAYECHHME MJI1 JOCTWKEHUS LeJIed HOPUANYECKOM OTBETCTBEHHOCTH.
Onnako, ocoboe 3HAU€HWE, HAa HAll B3MIAN, CIEAYyeT YACIUTh peanu3aliu
BOCITUTATEILHOM M TPEBEHTUBHON (DYHKIIMI FOPUIUIECKON OTBETCTBEHHOCTH,
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MOCKOJIbKY OHM MMEIOT HEMOCPEICTBEHHOE 3HaUeHHEe JJisi (popMUpOBaHUS Ipa-
BOMEPHOT'O TMOBEJEHUSI Y CYOBEKTOB MPABOOTHOIICHUM, KOTOPOE B 3HAUUTEIb-
HOM CTENEeHM BIIMAET HA YBEJIMYCHUE JOJU MO3UTHUBHON HOPUAMYECKOW OTBET-
CTBEHHOCTH 110 CPAaBHEHHUIO C HETATUBHOM B €€ 00111l CTPYKTYpeE.

CyObeKThl MPaBOOTHOILIECHUHN, MPOSBIIAIONINE MMPABOMEPHOE IOBEICHUE,
OCYILECTBISIOT CBOIO JESATEIBHOCTh B Cepe COLUaTbHO-TIPABOBOTO PETYIUPO-
BaHUsl Ha OCHOBE CO3HATEJILHOTO BBITIOJHEHUS MPEANUCAHUN MPABOBBIX HOPM,
COCTOSILIYIO B UX COOJIFOICHUH, UCTIOJTHEHUHU U UCIIOJIb30BAHMH.

[IpaBoMepHOE MOBENEHHE CYOBEKTa HMMEET CIEAYIOIIME XapaKTEepHbIE
IIPU3HAKU: MOBEJICHUE BOJIEBOE U OCO3HAHHOE; COOTBETCTBYIOIIEE MPEAITUCAHU-
M TPABOBBIX HOPM; MPABOMEPHOE IOBEACHHE, OOECIeYnBarolIeecs rocyaap-
CTBEHHBIM MPHUHYKJIECHUEM, YOEKIEHUEM WIIM MOOIIPEHUEM; PABOMEPHOE TO-
BEJICHUE, SIBIISIONIECECS COIMATBLHO-TIONE3HbIM WA JOMYCTUMbIM MOBEIACHUEM.

Takum 00pa3zoM, MOKHO cJielaTh BBIBOJI, UTO aKTUBHAS pean3alius rocy-
JapCTBOM U OOIIECTBOM, MPEXJE BCEro, BOCHHUTATEIBHOW M IPEBEHTHBHOMN
GYHKIUHI IOpUINYECKOW OTBETCTBEHHOCTH MMEET HEMOCPEICTBEHHOE 3HAYEHUE
JUISL TIOBBIIICHUS YPOBHS (POPMUPOBAHUS MIPABOMEPHOTO MOBEIEHUS Yy CYyOBEK-
TOB TPAaBOOTHOIIECHUN, YBETUYEHUS JIOJIM MO3UTHUBHOW IOPUAMYECKON OTBET-
CTBEHHOCTHU M CHIKEHHSI HETATUBHOW IOPUAMYECKON OTBETCTBEHHOCTH.

§ 2.2. Buabl opuaAHYeCKO OTBETCTBEHHOCTH M UX XapPaKTePUCTHKA

CymiecTByeT MHOKECTBO MHEHUW YYEHBIX-IIPABOBEAOB OTHOCHUTEIIBHO
KJIACCU(DHUKAIINU BUIOB FOPHIMYECKON OTBETCTBEHHOCTH. "

JIrobas knmaccudukanus paccMaTpUBAEMbIX BHJIOB OTBETCTBEHHOCTH SIB-
asercs ycsoBHOU. 1o Hamemy MHEHMIO, B 3aBUCMMOCTH OT XapakTepa [paBoHa-
pPYLIEHUS, BO3MOKHOCTU IIPUMEHEHHMsI CAHKLIMI 3a UX COBEPILIECHUE, CONCPIKAHNE
OTUX CaAHKIMUH, BUIBI IOPUANYECKOW OTBETCTBEHHOCTH IMOAPA3ACIIIOTCS Ha:
KOHCTUTYLIMOHHO-TIPABOBOM, YTOJIOBHBIA, AJMHHUCTPATUBHBIA, T'Pa)XXJAHCKO-
IIPaBOBOM, JUCLUIIIIMHAPHBIN, MAaTEPUAIbHBIMN.

I[To muenntio A.JO. OnumnueBa, moJ KOHCTUTYHMOHHO-NIPABOBOM
OTBETCTBEHHOCTBHIO CIIEAYET IIOHUMATh NPELyCMOTPEHHYI0 HOpMaMu KoHcTu-
Tyt PO u apyrux denepaibHbIX 3aKOHOB, a TaKKe 00ECIIEUYEHHYI0 MEpaMU
rOCYJapCTBEHHOTO BO3JEHUCTBUS B LEJAX 3ALIUTHl KOHCTUTYLHMOHHO-TIPABOBBIX
OTHOUIEHUH O0OSI3aHHOCTh CYOBEKTOB TaKMX MPAaBOOTHOIIECHUN MpeTepreBaTh
pas3nuyHble HEOJIaronpusTHbIE MOCIEACTBUS 32 CBOE HOPUAMYECKH 3HAYUMOE

1Cm.: Ocranenko A.I'., Herogosa A.B. [loHsATHE U BUIBI FOPUIMYIECKON OTBETCTBEHHOCTH.// Monomoi
yaenblit. 2016. No27(131).C.591-593. Hdyxuo H.A., UBakua B.W. [loHsATHE W BUIBI IOPUAMYECKON
orBercTBeHHOCTH // ['ocynapetBo u mpaso. 2000. Ne6. Jumenés F0.B. KOpunudeckas oTBETCTBEHHOCTh
U ee BUJIBI B COBPEMEHHOW yueOHOM uTeparype: kputnieckui ananus // [IpaBosenenue. 2001. Ne 1.
C.247-249.
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IIOBEJCHUE, HAPYIIAIOIIEe KOHCTUTYLMOHHBIA IIPaBOMOPANOK, YCTAaHOBJICHHBINA
JIaHHBIMH HOpMaMHu.!

@akTUYEeCKUM OCHOBAaHMEM JUIsl HACTYIUIEHUS  KOHCTHUTYLIMOHHO-
IIPAaBOBOM OTBETCTBEHHOCTH SIBJIIFOTCS: IPABOHAPYIICHHE, BIEKYILEE CIELU-
QIBHYI0O KOHCTUTYIIMOHHO-IIPABOBYIO OTBETCTBEHHOCTb U IIPABOIIPUMEHUTENb-
HbII aKT O IIPUMEHEHUM K [PABOHAPYLIUTEI0 MEP TOCYyIAPCTBEHHOIO
IIPUHYKACHUS.

Mepamu Haka3aHUs (B3bICKaHHA) 32 HAPYLIEHUS HOPM KOHCTUTYL[MOHHO-
ro IpaBa SBJAKOTCA CAaHKIMHU, HAJIaraeMble, B OCHOBHOM, KOHCTUTYLIMOHHBIM
Cynom P®, a Takke opranamu rocyJapcTBEHHOU BiacTu P® B COOTBETCTBUU C
OCHOBHBIM 3aKOHOM rocyaapctBa (Hampumep, 4.1 ¢1.93 Koncrurynuu Poccuii-
ckoii denepaiun).

K cyOpekraM KOHCTUTYLMOHHO-IIPABOBOM OTBETCTBEHHOCTU MOKHO
OTHECTHU:

- TOCYJIapCTBO B Kau€CTBE 3JIEMEHTA, BO3MEIIAIOIIEr0 yuiepO, NIpUUnHEH-
HBI IpakJIaHaM MPOTUBONPABHBIMU JECHCTBUSIMHU YIIOJTHOMOYEHHBIX JIUI] Opra-
HOB I'OCYJapCTBEHHOU BiacTtu PO;

- TOCYIAPCTBEHHBIE OPraHbl ¥ OPraHbl MECTHOI'O CaMOYIIPABIICHU;

- npeaycmoTpeHabie Konctutynuein PO Boicve JOKHOCTHBIE JTULIA;

- 00ILIECTBEHHBIE U PEIUTUO3HBIE OOBETUHEHMS;

- TpaXkJaHe.

HexoTopple ydyeHble HE pacHpOCTPaHAIOT KOHCTUTYLIHOHHYIO OTBET-
CTBEHHOCTh Ha TPAXKIaH, €CJIM OHH HE ABISIOTCS JODKHOCTHBIMH JIMIIAMHU. 2

Cunraem TaHHYIO MMO3ULUIO HE COBCEM BEPHOU, NOCKOIbKY KoHCTHTYLIH-
erl PD ycTraHOBIIEHBI HE TOJIBKO KOHCTUTYLIMOHHBIE IIpaBa T'Pa)KJIaH, HO U KOH-
CTUTYLIUOHHBIE 00513aHHOCTH.

[Io comepxaHUIO CAaHKIMK BCE OCTAJbHBIE BHUIbI FOPUAUYECKON OTBET-
CTBEHHOCTH, IO MHEHHIO MHOTMX aBTOPOB, MOXKHO DPa3leiuTh Ha IHITpadHbIC
(kapartesbHbIE), UMEIOIINE CBOEH LENbI0 OOIYI0 M YaCTHYIO MPEBEHLUIO MPaBO-
HapyILICeHUH, ¥ MPaBOBOCCTAHOBUTENbHbIEC, T.€. HANpPaBJIEHHbIE HA TO, YTOOBI
YCTPaHUTh BpeJl, HAHECEHHBIN IpaBaM U MHTEpPECaM y4aCTHUKOB IIPABOBBIX OT-
HOIIICHHIA.>

KaparenpHas (mrpadHas) OTBETCTBEHHOCTh OCYUIECTBIISIETCS B IPOLIEC-
CyalibHOM (hopMe, HEMOCPEICTBEHHO CBA3aHa C KBalU(pUKaUen mpaBoHapylle-

ICm.: Omummmes AYO. K Bompocy O THOHATHH, CYIIHOCTH M BHAAX KOHCTUTYLMOHHO-TIPABOBOM
otBercTBeHHOCTH // OOpasoBanue. Hayka. Hayunsie kaapsr. 2020. Ne 3. C.115.
?Cm.: nanpumep barmaii M. B., Tymanos B. A. Masas sHIMKIONEUsS KOHCTUTYIIMOHHOTO MpaBa. M.,
1998. C. 295-296.
3Cwm.: manpumep Mopososa JI.A. Teopus rocyaapcrsa u mpasa : ydeOnuk / 4-e¢ usg. M. 2010. C.314-
315. Jleitct O.3. OcHOBHBIE BHUJABI FOPUIUYECKON OTBETCTBEHHOCTHM 32 TIpaBOHapymieHue //
[IpaBoBenenue. 1977. NeNe 3.C. 29-41. Hanunenko B.H. IIpoGiembl MOHATHS M KiIaccU(UKAIMN
ropuanyeckoit orBercTBeHHOCTH. BectHnk CI'VIIC 2013. Ne29. C.95.
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HUS, TPUMEHEHHWEM CaHKIUH (yroJOBHO-TIPABOBBIX, aIMHUHUCTPATUBHO-
MIPaBOBBIX, JUCITUIIIIMHAPHBIX ), & TAK)KE MHAUBUIyaTu3alluel HaKka3aHusl.

K mpaBoBOCCTaHOBUTEIBHON OTBETCTBEHHOCTH, B OCHOBHOM, OTHOCST
I'PaXIaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh. Bompoc 0 caMocToATeIbHOCTH MaTe-
pUAJIbHON OTBETCTBEHHOCTH B COBPEMEHHOMN HAYKE SIBJSETCS TUCKYCCHOHHBIM.

Tak, psja aBTOPOB MOJIAralOT, YTO MaTepualibHas OTBETCTBEHHOCTH I10-
IJIOMIACTCS MOHSATUEM JTUCIHUILIMHAPHON OTBETCTBEHHOCTH U JIMIIL OMPEICISCT
MpaBuUjia BO3MEIIEHUS yliepOa, MPUUYUMHEHHOTO AWCIUIIMHAPHBIM IPaBOHAPY-
mennem.

He cornamasich ¢ 5TUMU yTBEPKICHUSIMU, IPOTUBHUKU TAHHOW MO3UIIUH,
oOpailiass BHUMaHuE Ha OTJIMYMTENIbHBIC MIPU3HAKU MaTepHaJIbHONW OTBETCTBEH-
HOCTH (JIBYCTOPOHHOCTbH, CYOBEKTHBIH COCTaB, OCOOCHHOCTH BO3HHUKHOBCHHWS,
BUHOBHOCTB, BO3MOXXHOCTh JOOPOBOJIBHOTO BO3MEIEHHUs yiepoa, crenudud-
HOCTb (DYHKITUH M JIp.), 3asBJISIOT O HEOOXOJIMMOCTH paccCMaTpuBaTh €€ Kak ca-
MOCTOSITeJIbHBIN BHJI FOPUINYECKONH OTBETCTBEHHOCTH. 2

[To HammeMy MHEHHIO, ITOCKOJIBKY BO3MEILCHHE yIepOa He MOXKET pac-
CMaTpUBAETCS B KA4ECTBE AUCIUIUIMHAPHOTO B3BICKAHUS, a TaKXKe HAIUYWE
YCJIOBUH, MIPEJEIOB U pPEeryIaMEHTAllUU TOPS/IKa MPUBJICUCHUS] K MaTEepUaIbHOM
OTBETCTBEHHOCTH NpU OOHApy)EHUM yIiepOa, BCE 3TO B CBOECM COBOKYIMHOCTU
yKa3bIBa€T Ha OTJEIbHBIN BUJl OTBETCTBEHHOCTH.

Haubonee sipkum nposBiICHUEM KapaTeIbHOW IOPUANYECKON OTBETCTBEH-
HOCTHU SIBJISIETCSI YyTOJIOBHAsl OTBETCTBEHHOCTb, MPUMEHSIEMasi K BUHOBHOMY
(bU3MYECKOMY JIMITy 3a COBEpIIECHHE IPaBOHAPYIICHUH, UMEIOIIUX TMOBBIIICH-
HYIO CTEMEeHb OOIIEeCTBEHHON omacHOCTH. OHa HOCHUT IMyOJIMYHBIM XapakTep U
OTJINYaeTCs HanboJiee JKECTKUMHU MEPaMU TOCYJaPCTBEHHOTO BO3/ICHCTBUSI.

[ToHsiTHE YTOJIOBHOM OTBETCTBEHHOCTH SIBJIIETCS MHOTOILJIAHOBBIM, CO-
CTOSIIITUM M3 psifa 3JeMeHTOB. OCHOBHBIMHU M3 HUX SIBJISIIOTCS: 00S3aHHOCTD JIH-
11a MPeACTaTh Mepej] CYyJA0M 3a COBEPIICHUE MPECTYIICHUS, MOPUIIaHUE MPaBO-
HapyIIMTENIS U COBEPHIEHHOTO MM JESHHUS B CYJAeOHOM IPUTOBOPE OT MMEHU
rocy/lapcTBa, Ha3HAY€HUE BUHOBHOMY JIMIy HAKa3aHUs WIM NPUHSATHE HHBIX
Mep yTrOJOBHO-TIPABOBOIO XapakTepa, CyJIUMOCTb.

NmMeHHO 3TOMY BHAY OTBETCTBEHHOCTH MPHUCYIIU CIEIYIOIIUE OTIMYU-
TeJIbHbIC TIPU3HAKHU:

- OCHOBBIBAETCS UCKIIFOUUTEIHLHO HA HOpMaX YroJIOBHOTO MpaBa,

ICm.: Slumenen FO.B. IOpuauueckass OTBETCTBEHHOCTB: MOHATHE, BHIbI U OCOOEHHOCTH. BecTHHK
Cankr-IlerepOyprckoro ynusepcurera MBJI Poccum, 2012. No2.Jlpauyk M.A. K Bompocy o
CaMOCTOSITETLHOCTH MHCTUTYTa MaTePHAIIbHOM OTBETCTBEHHOCTH paboTHUKa. Becthuk OMI'Y. TlpaBo,
2007. Ne 3.

?Cm.: MaxkapoBa A.B. MarepuanbHasi OTBETCTBEHHOCTh - CAMOCTOSTENBHBIA BHJ FOPUIHYECKON
orBercTBeHHOCTH // Momnonou ydensrit. 2020. Ne 20 (310). C. 289-290.1Tamko . C. OtrpannueHue
MaTepraIbHON OTBETCTBEHHOCTH B TPYJOBOM IIpaBe OT TPa)KAAHCKO-TIPABOBOW OTBETCTBEHHOCTH.
busnec B 3akone, 2008. Ne 2.
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- TOJIbKO TOCYJapCTBO, OyIy4Hd CyOBEKTOM, MPUMEHSIOIMIUM YTOJIOBHYIO
OTBETCTBEHHOCTb, BIIPABE HCIIOJIb30BaTh IMPUHYAUTEIBHBIE METOIbI BO3JIECH-
CTBUS;

- BO3JIaraeTcsl Ha JUI0 B O0COOOM MOPSAKE, B CTPOTOM COOTBETCTBHH C
HOPMaMH YTOJIOBHO-IIPOIIECCYaAIbHOTO MIPaBa;

- HMeEET JIMYHbIN (IepCOHAIBHBIIN) XapaKTep.

Brinecenue cyioM onpaBaTesIbHOTO IPUTOBOPA C MOCIEAYIOIINUM BCTYTI-
JICHHEM €ro B 3aKOHHYIO CHUJTy, & TaK)K€ CHSTUE WM MOTAIlICHHE CYAUMOCTH B
YCTAHOBJICHHOM 3aKOHOM MOPSAKE CIY>KUT OCHOBAaHUEM IPEKPAILICHUST YTOIOB-
HOW OTBETCTBEHHOCTH.

['maBHYIO POJL B pEryJMpOBAaHUU OOIIECTBEHHBIX OTHOIIEHWUW B cdepe
rOCYJapCTBEHHOTO YIPAaBICHHUS WrPacT aAMHHHMCTPATHBHASA OTBETCTBEH-
HOCTb.

JlebuHunuu aIMUHUCTPATUBHON OTBETCTBEHHOCTH B jeiicTByromiemM Ko-
nekce P 06 aiMUHUCTPATUBHBIX MPABOHAPYIIIEHUAX JIETAbHO HE 3aKPEIlJICHO.

C touku 3penus O.A. KokeBHHKOBA, aJMHUHHCTPATHUBHAs OTBETCTBEH-
HOCTh MPEJCTABISET COO0N «BHUJ IOPUIUYECKON OTBETCTBEHHOCTH, MPEAYCMOT-
PEHHBI HOpMaMU aJMUHHCTPATHUBHOIO IMPaBa, HACTYIMAIOUIUMN 32 COBEPILICHHE
BUHOBHBIM JIMIIOM aJMUHUCTPATUBHOTO MPABOHAPYIICHUSI, MPUMEHSETCS YIOJI-
HOMOYEHHBIMU OpraHaMH W JIOJDKHOCTHBIMH JIMIIAMU B BHUJE aJIMUHUCTPATHB-
HBbIX HaKa3aHUU ¢ 00s13aTEJIbHBIM COOIOJICHUEM HOPMATHUBHO YCTAHOBJICHHBIX
npoueayp».

AMUHUCTpaTUBHAS OTBETCTBEHHOCTh UMEET Psii 0COOCHHOCTEH:

- BBICTYIIA€T HE TOJIBKO BUJOM IOPHUJIMYECKON OTBETCTBEHHOCTH, HO M MeE-
pO¥ aAMUHHUCTPATUBHOTO MPUHYXKICHUS,

- ycranaBnuBaeTcsi Kogexcom P 00 anMHUHUCTpAaTUBHBIX MpaBOHApPYIIIE-
HUSX U 3aKOHaMU CyObeKTOB PD 00 afMUHUCTPATUBHBIX MTPABOHAPYIICHUSX;

- KapaeTcsl HOCPEACTBOM PUMEHEHHS MEP aIMUHUCTPATUBHBIX HaKa3aHUM;

- peanu3yeTcsi MHOKECTBEHHOCThIO OPTraHOB U JOJIKHOCTHBIX JIMI, YHOJI-
HOMOYEHHBIX OCYIIECTBIISATh aJIMUHUCTPATUBHYIO IOPUCIUKIIUIO;

- MOKET OBITh BO3JIOJKE€HA KaK B CyJICOHOM MOPSJIKE, TaK U B aIMUHHUCTpA-
TUBHOM (BHECYAOHOM) MOPSJIKE;

- ONEPaTUBHOCTh BEJICHUS MPOU3BOJCTBA MO JejiaM 00 aJMHUHUCTPATUB-
HBIX MPABOHAPYUICHUSIX U YIPOIIECHHBIN MOPSIOK HAIOXKEHUSI aIMUHUCTPATHB-
HBIX HaKa3aHUM.

[TocnencTBrem NMpuUBIICUEHHS K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH $SIB-
JISIETCSI COCTOSIHUE aJIMUHUCTPATUBHOM Haka3aHHOCTHU (cTaths 4.6 KoAIl PO).

JAMCUMIIMHAPHAS OTBETCTBEHHOCTb 3aK/IIOYAeTCd B MPUMEHECHUU
paboromareneM WM €ro TIOJHOMOYHBIM TMPEACTaBUTEIEM K paOOTHHKY,

1Cm.: Koxesrukos O.A. K Bonpocy 0 MOHATHM ¥ NPHU3HAKAX aJIMHHUCTPATUBHOM OTBETCTBEHHOCTH //
Bectauk Ypanbckoro ropuauueckoro nacturyra MBJI. 2018. Nel. C.16-18.
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COBEPUIMBILIEMY JTUCLUIUITMHAPHBIN MPOCTYIOK, YCTAHOBJIEHHOI'O 3aKOHOIATEIIb-
CTBOM JIMCLHHILUIMHAPHOTO B3BICKAHUS.

JIaHHBI BUJI IOPUIAYECKON OTBETCTBEHHOCTH HMEET CIIEAYIOIIHUE OCO-
OCHHOCTH:

- OHA HaJIaraeTcs BO BHECYA€OHOM (aAMUHUCTPATUBHOM ) MOPSIJIKE;

- 3aKJII0YAeTCs B NPUMEHEHUH MOPAJIbHO-NIPABOBBIX MEP BO3ACHCTBUSA
(mpenyrpexaeHue, BBITOBOP, CTPOTHil BEITOBOP, YBOJIBHEHHUE U T. 1.);

- peryjaupyeTcs HOpMaMH pa3IMYHbIX OTpaciel mpasa.

OcHOBaHUSIMU TUCIUTUIMHAPHON OTBETCTBEHHOCTH SIBIISIFOTCSL:

1. JlucuuniauHapHbIA (JIOXKHOCTHOM) MPOCTYIIOK, HE BIEKYIIMM yTO-
JIOBHOW OTBETCTBEHHOCTH.

2. AJMUHUCTpATHBHOE IpaBOHapylieHUE. B OTHOIIEHHH OTAENbHBIX
KaTeropuil TOCy1apCTBEHHBIX ciiykamux (coTpyanuku OBJI, BoeHHOCTYXatue
U T.JI.) B OIPEIECNICHHBIX 3aKOHOM CITy4dasx 3a COBEPIICHHE aJMUHUCTPATUBHOTO
MIpaBOHAPYIICHUSI MOTYT OBITh MPUBJICUYEHBI HE K aJIMUHUCTPATUBHOM, a K JHC-
MUTTMHAPHON OTBETCTBEHHOCTH (cTaThs 2.5 KoAll PD).

Takumu mpocTynkamu, 3a KOTOpPbIE YCTAaHABIMBACTCS HUCLUIUIMHAPHAsS
OTBETCTBEHHOCTH, MOT'YT OBITh:

- HEHCIIOJIHEHUE TMOO HEHaJIeKalllee UCIIOJIHEHUE BO3JIOKEHHBIX Ha pa-
OOTHHMKA TPYJOBBIX OOS3aHHOCTEW (MTHOPUPOBAHUE YyKa3aHUW PYKOBOJCTBA,
HapyLIEHUE TEXHOJIOTUN );

- HecoOmoieHne pabouero rpaduka (0no3aanue, JIUTEILHOE HEMOTUBH-
POBaHHOE OTCYTCTBHE Ha paboueM MECTe);

- HapylI€HUE TUCUUIUIMHBI (MOSBJICHUE HA TEPPUTOPHH paboTomaTeNs B
COCTOSIHUM ONbSIHEHUS );

- COBEpIICHUE NMPOTUBOIIPABHBIX BUHOBHBIX AEHCTBHM (TIOpUa UMYILECTBA
paboTroaarens, Kpaxa).

PaznuuaroT 00111yt0 U ClIeNUABHYIO JUCITUTUTMHAPHYIO OTBETCTBEHHOCTb.

OO6mrast mUCUUIITMHAPHAS OTBETCTBEHHOCTH OCYIIECTBIISIETCS B COOTBET-
CTBUM ¢ HOpMamu TpynoBoro koaekca PO.

CnenuanpHas TUCHMUIUIMHAPHAS OTBETCTBEHHOCTh — 3TO MPEAYCMOTPEH-
Hass HOPMAaTUBHBIMU TPABOBBIMU aKTaMU O JUCIUILIIMHE OTBETCTBEHHOCTH OT-
JeNbHBIX PAaOOTHUKOB, CBSI3aHHAS CO CIEUU(PHUKOI BBINOJIHAEMON UMH TPYI0BOI
byukiuu. JucuumnianHapHbie MPOCTYNKUA 3TOW KaTeropuu pabOTHUKOB MOTYT
MOBJIEYb CEPhE3HbIE HEraTUBHBIE MOCIEACTBUS AJI IIUPOKOTO Kpyra JIULI.

Hanpumep, B COOTBETCTBUHU ¢ 3aKOHOM O TOCYIAPCTBEHHOM IPa)KJaHCKON
CiIy’k0€e 3a COBEpIICHHE TUCUUIUIMHAPHOIO MPOCTYIKA, K TPAKIAHCKOMY CITy-
JKaIeMy MOTYT ObITh IPUMEHEHBI JUCITUTUTMHAPHBIE B3BICKAHUS B BHJIC TIPEIy-
NOPEKICHUS] O HEMOJHOM JIOJDKHOCTHOM COOTBETCTBHH, OCBOOOXKJIEHHUS OT 3a-
MEIIAeMOU JTIOJKHOCTH TPAkKTAHCKOM CITY>KOBI.

I'pa:xxnancko-npaBoBasi OTBETCTBEHHOCTD 3aKJIIOYAETCA B IPUMEHEHUU
CyIOM IO HWHHIIMATUBE NOTEpHeBIIero (Kpeauropa) K MPaBOHAPYIIUTEIIO
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(IOKHUKY) TaKUX TPakIaHCKO-TIPABOBBIX CAHKIINI, KOTOPHIE BIEKYT AJIS HETO
HACTYTIJICHHUE HEOJIaronpUsITHBIX (oTpUIIaTEIbHBIX ) MMYIIIECTBEHHBIX
HoCaenCTBHM.

['paxxnaHckue MpaBOOTHOLIEHUS, CBSI3AHHBIE C HEHCIIOJHEHUEM WM He-
HAJUIeKallUM HCIOJHEHUEM OJHOM W3 CTOPOH CBOMX JIOTOBOPHBIX 00s3a-
TEJNbCTB, MO0 ¢ MPUUMHEHUEM BpEJia, HE CBSI3aHHOTO C HApYIICHHEM JI0TOBOPA,
CIly’KaT OCHOBAaHHEM JJI HACTYIUIEHUS IPAKJAHCKO-IIPABOBOM OTBETCTBEHHO-
cTH. Pa3znmmyaroT JOroBOpPHOW M BHEJIOTOBOPHOM (IEIMKTHBIN) BHUJIBI TpaXKaaH-
CKO-IIPAaBOBOM OTBETCTBEHHOCTH.

JloroBopHasi OTBETCTBEHHOCTh HACTYIA€T B CBS3M C HAPYLIEHUEM YCJO-
BUI KaKOro-mmOo TpaXkJIaHCKOTO JOTOBOpa (HampuUMep, HEeyIuIaTa apeH bl apeH-
natopoMm). BHenmoroBopHasi (IeIMKTHAas) OTBETCTBEHHOCTb MOKET BO3HHUKATh
IpY MPUYMHEHUH BpeJla )KU3HU WK 3[I0POBbIO YeJIOBEKa (HampUuMep, B Pe3yiib-
TaTe IOPOKHO-TPAHCIOPTHOTO MPOUCHIECTBHUS).

B 3aBHCHMOCTH OT XapakTepa paclpeleleHUs] OTBETCTBEHHOCTH pas3Jiv-
YalOT JI0JIEBYIO OTBETCTBEHHOCTh (MEXIy JOKHUKAMHM B OIPEAENIEHHBIX J0-
J5X), COJIMIAPHYI0 OTBETCTBEHHOCTH (00S3aHHOCTH Ka)XIOro JOJKHHMKA OTBE-
YyaTh 3a MPUYUHEHHBIM Bpea B MOJHOM O0ObEeME), CyOCHIApHYH0 OTBETCTBEH-
HOCTb (10 0053aTEIBCTBY OCHOBHOT'O JOJDKHHMKA OTBEYAET JAPYroe JUI0) U pe-
IPECCHYIO0 OTBETCTBEHHOCTH (OTBETCTBEHHOCTH OJTHOTO JIMLIA 32 JIESHUS IPYTrOro).

Hcxonga u3 ocobeHHOCTEW HEOIaronmpUsTHBIX MOCIEICTBUNM, HACTYIHUB-
IIMX JJIs1 TOJKHHUKA, BBIACISIIOT cleAyromue (opMbl rpak1aHCKO-IIPaBOBOM OT-
BETCTBEHHOCTHU: BO3MEILEHUE YOBITKOB, yIUIaTa HEYCTONKHU, B3bICKAHNE MTPOLICH-
TOB 32 [TOJIb30BAHNE YYKUMH JICHEKHBIMU CPEICTBAMH.

[Ton yOpITKaMHM MOHUMAETCA JACHEKHAs OLEHKAa UMYIIECTBEHHBIX MOTEPb.
Heycrolika — 3TO ompenesneHHas JOrOBOPOM WJIM 3aKOHOM JECHEXHAs CyMMma,
KOTOPYIO JOJDKHUK OOSI3aH YIUIATUTh KPEJUTOPY B Cllydae HEUCIIOJIHEHUS WIIH
HEHAJIS)KAILEro UCIONHEHUs o0s3arenscTBa. PopMaMu HEYCTOMKH SIBIISIOTCS
mTpad u meHs.

VYCA0BUSAMU HACTYIUIEHHSI TPaXKIAHCKO-NPABOBOM OTBETCTBEHHOCTH SIB-
JSI0TCS: MPOTUBONPABHOE IMOBEICHUE [OJDKHHMKA, BO3HUKHOBEHHE YOBITKOB,
HaJIM4Khe MPUYMHHON CBA3U MEXIY MOBEACHUEM JIOJDKHUKA U BO3SHUKHOBEHHEM
yOBITKOB Yy KpeIUTOPa, BUHA JOJKHUKA. [Ipy OTCYTCTBUM OJJHOTO MJIM HECKOJIb-
KHX yCJIOBUW OTBETCTBEHHOCTU OHA HE MOXKET OBITh HAJIOXKEHA.

Bwmecre ¢ TeM, ciaegyer OTMETHUTh, UTO TIO OOIIEMy MpaBUiy, OTCYTCTBUE
BUHBI MPABOHAPYUIUTENSI OCBOOOXKAAET €ro OT IPaKJaHCKO-TIPAaBOBOW OTBET-
cTBEHHOCTH. O/IHAKO, B CIIy4asiX, YCTAHOBJICHHBIX 3aKOHOM WJIM MPSIMO Mpeay-
CMOTPEHHBIX JOrOBOPOM, OTBETCTBEHHOCTh MOKET MPUMEHSTHCS U HE3aBHCHMO
OT BHMHBl HapyLIMTENs, B TOM YHCIE€ M NpU €€ OoTcyrcTBuU. Hampumep,

1Cm.: Porua MLE. K Bonpocy 0 MOHATUH TPakJaHCKO-TIPaBOBOM OTBeTCTBEHHOCTH // CoBpeMeHHas
Hayka: Teopus u npaktuka. 2015. Ne 1 (8). C. 22-31.
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B cootrBeTcTBUHU C 1.3 ¢T.401 'K, uHauBuayanbHble NpeANPUHAMATEIN U KOM-
MEpUYECKHE OpraHu3alli HECYT JPYT Mepell JPyroM OTBETCTBEHHOCTh HE TOJBKO
3a BAHOBHOE, HO ¥ 3a HEBUHOBHOE HEUCIIOJHEHUE IOTOBOPHBIX 00S3aHHOCTEH.

HeszaBucumMo OT BHHBI NpUYMHUTENS, B cooTBeTCTBUM cO CT.1070 I'K,
MOJJICKUT BO3MEILEHUIO BPEJl, TPUUUHEHHBIN T'paKJaHUHY HE3aKOHHBIMU JIeii-
CTBUSIMH TIPABOOXPAHUTEILHBIX OPTaHOB, M BpeJl, TPUYMHCHHBIN JIUITY JACATETh-
HOCTBIO, KOTOpas CO3/1a€T MOBBIIICHHYIO OMACHOCTh JJI OKpYKaromux (UCTOU-
HUKOM MOBbIIeHHOUW onacHOCTH) (c¢T.1079 T'K), a B HEKOTOpBIX ciaydasix Moj-
JICKUT BO3MEIIECHUIO Takke U MopaibHbii Bpen (cT.1100 I'K).

MarepuajbHasi 0TBETCTBEHHOCTh — 3TO 00SI3aHHOCTh B COOTBETCTBUH C
TPYAOBBIM JIOTOBOPOM OJHOM CTOPOHBI BO3MECTUTHh MATEpHAIbHBIN YyIIEpO,
NPUYUHEHHBIA JIPYroil CTOPOHE B pe3yJibTaTe HEHCIOIHEHUSI CBOMX TPYIOBBIX
00sI3aHHOCTEH.

CymiecTByeT JBa OCHOBHBIX BHJa MaTepUaIbHON OTBETCTBEHHOCTH pa-
OOTHHKA — MOJIHASI U OTPaHUYEHHAS.

[Tonnass MarepuanbHasi OTBETCTBEHHOCTh IIPEIoiaraeT BO3MEIICHUE
MPUYUHEHHOTO yIepoa Mpu COBEPIICHUH UM MPOTUBOIPABHOTO BUHOBHOTO Jie-
SIHUSI aIMUHUACTPATUBHOTO WJIM YTOJIOBHO-TIPABOBOTO XapaKkTepa B HE3aBUCHUMO-
CTH OT 3apaboTKa pabOTHUKA B pazMepe MPUUUHEHHOIO yiepoa.

[Ipy orpaHM4eHHON OTBETCTBEHHOCTH PAOOTHUK O0s3aH BO3MECTUTH
paboTojatento Ty 4acTh yiiepOa, KOTopasi paBHAa €ro CPEIHEMY MECSYHOMY
3apaboTKYy.

B3bickanue nmpuYMHEHHOTO yiiep0a MOXKET HOCUTH JTOOPOBOJIBHBIA Xa-
pakTep: AMO0 MO PaCcCHOPSLKEHUI0 paboTomaTessl MOCPEACTBOM YEpKAHUS U3
3apabOTHOM TIaThl PaOOTHUKA, TMO0 B Cy1€0HOM MOPSJIKE.

PabGoTonmarens Takke MOXET ObITh MOJIBEPTHYT MaTepHUATbHON OTBET-
CTBEHHOCTH 3a CBOM HETPABOMEPHBIC JCUCTBUS B OTHOIIIEHWU PAOOTHHKA, C KO-
TOPBIM 3aKJIIOUEH TPYAOBOM JOTOBOP, B CIAEAYIOMIUX CIy4asiX: JHUIICHUS paboT-
HUKAa BO3MOKHOCTH TPYAMTHCS; MPUUMHEHUS yiiepOda UMYIEeCTBY paOOTHHUKA;
3aJIep KKH TI0 BBITIATE 3apa0O0THOM TUIATHI; TPUUYUHEHHS] MOPAIBHOTO BpEa.

§ 2.3. OcHoBaHUs1 0CBOOOX/IEHNS OT OPUIANYECKOH OTBETCTBEHHOCTH

CucrteMa MpaBOBBIX OTHOIIEHUMN, CBSI3aHHBIX C OCBOOOXKIACHUEM OT HOpH-
JIAYECKOM OTBETCTBEHHOCTH, JIOCTATOYHO CJI0KHA M HAMNpaBJICHA Ha peausa-
UHIO0 MPUHLUMUIIOB T'YMAaHU3Ma, CIIPABEIJIMBOCTH, UHAUBUAYAIU3ALNUN FOPUIUYE-
CKOM OTBETCTBEHHOCTH.

Heg3upas Ha TO, 4TO NMPABOHAPYIIECHUE YKE COBEPIICHO U OTBETCTBEH-
HOCTb 32 HETO UMEET MECTO, NPU HATUYUHU OIPEICIICHHBIX OCHOBAHUM, IPUHIIU-
MIOB, YCJIOBHUU, MPEEIOB NMPUMEHEHHUs, COOIIOICHHUS] YCTAaHOBJIEHHON MPOIETY-
PbI, KOMIIETCHTHBIM OPT'aHOM MOJKET OBITh MPUHATO pelieHne 00 0CBOOOKICHUH

Ju1a oT IOpI/I,HI/ILIeCKOfI OTBCTCTBCHHOCTH.
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CyuiecTByeT eNblid psiJi OCHOBAHUN OCBOOOKIEHUS OT FOPUIUYECKON OT-
BETCTBEHHOCTH, B TOM YHUCJIE CBSI3aHHBIX C JTUYHOCTHIO MpaBoHapyuTens. [loxa
TaKUMH OCHOBAHUSIMU MIOHUMAIOTCSI OOCTOSITENIbCTBA, BICKYIIHE OCBOOOKICHHE
paBOHAPYIIUTENS (MOJTHOCTHIO WM YACTUYHO) OT HEOJAronpHUsTHBIX MOCE-
CTBUH, BXOJSIIMX B COJIEp)KaHNE KOHKPETHOTO BHJIa IOPUINYECKON OTBETCTBEH-
HOCTH.

3akoHO/aTeNIeM B YTOJIIOBHOM 3aKOHE YCTAaHOBJIECHBI OOIIUE U CIIeHUaTb-
HbIE OCHOBaHUs OCBOOOXKIEHUS OT YIOJIOBHOM OTBETCTBEHHOCTH.

K 0bwum ocHOBaHMSIM OTHOCHT: nesTenbHoe packasaue (c1.75 YK P®D);
npumupenue ¢ noreprnesmuM (c1.76 YK P®); Bo3memenue ymepba (cT.76.1
YK P®); B cBsi3u ¢ Ha3HaueHueM cyaeoHoro mrpada (c1.76.2 YK PD); ucreye-
Hue cpokoB aaBHocTd (cT.78 YK P®); amuuctus (ct.84 YK P®); B cBsizu ¢
NPUMEHEHUEM K HECOBEPIUICHHOJIETHEMY MPUHYIUTEIbHBIX MEpP BOCHUTATEIb-
Horo BozzaeicTBus (¢1.90 YK POD).

Cneyuanvrble OCHOBAHMS 3aKPEIJICHBI B IPUMEYaHUAX K OTACIbHBIM CTa-
ThM YTOJIOBHOTO Kojiekca (Harpumep, cT.126 YK P® (noxurmenue yenoBeka),
c1.205 YK PO (teppopusm), 206 YK P®D (3axBar 3a510kHUKA) U JIp.).

Ha cerogusimHuii 1eHb OJHUM W3 IPABOBBIX OCHOBAaHUI OCBOOOXKIEHUS
OT AJAMHHHCTPATHBHOW OTBETCTBEHHOCTH SBISIETCA MAaJIO3HAYUTEIBHOCTD
aJIMUHUCTPATUBHOTO NpaBoHapyuieHus (cT.2.9 KoAll P®).

B cBsI3M ¢ OTCYTCTBHEM 3aKOHOJATEIBHOTO 3aKPEIUICHUS YKA3aHHOTO
BBIIIIE OHATHUS MaJIO3HAYUTEIbHOCTH, BBICIINE OPraHbl Cy1€0HOM BJIACTH HEOA-
HOKpPATHO B CBOMX PEIICHUAX 00pallaIuch K 3TOMY BOIpocy.?

AHanu3 cyJeOHOW MPAKTHKU U IOPUIUYECKON JTUTEpaTyphbl JAa€T OCHOBA-
HUS 10Jarath, 4YTO0 MajJO3HAYUTENbHOCTh MPABOHAPYILIEHNUS HOCHUT SIBHBIM OIle-
HOYHBIM XapakTep, OMpPENENseTCs UCXOIs W3 KOHKPETHBIX OOCTOSATEIBCTB €r0
COBEPILEHUSA, MPU 3TOM HEOOXOJUMO YCTAHOBHUTH OTCYTCTBHE CYILIECTBEHHOMU
YIPO3bl OXPAHSIEMBIM OOIIECTBEHHBIM OTHOILICHUSIM.

OcHOBaHUSAMH OCBOOOXJIEHHS OT IPAa’KAAHCKO-NPABOBOH OTBETCTBEH-
HOCTH SIBJISIIOTCSL TaKH€ OOCTOATEIbCTBA, HAIMYME KOTOPBIX B COOTBETCTBHUHU C
3akoHOM (I'paxkaaHckuM KojaekcoM P®D) HCKItOUYaeT BO3MOKHOCTh PUMEHEHUS
Mep YyKa3aHHOW OTBETCTBEHHOCTH. Crofa OTHOCHUTCS: CIy4alHOE NPHYWHEHHE
Bpeza, HEMPEoA0aMMasl Cujla, BUHA OTEPIEBLIETO.

[Ipu cayuarinom MpUUMHEHUU Bpeaa JIMIO HAXOAUTCS B JOOPOCOBECTHOM

ICwm.: Tlocranoenenue Ilnenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 24.03.2005 1. Ne 5
«O HEKOTOpBIX BOIIpOCaxX, BO3HHUKAIOMIMX Yy CyaoB npu mnpumenennn Kopekca PO 06
aJIMUHUCTPATUBHBIX MTpaBoHapyIIeHUsx» // bromnerens BepxosHoro Cyna P®. 2005. Ne 6; myHkT 18
ITocranoBnenus Ilnenyma BAC P® ot 02.06.2004 1. Ne 10 «O HEKOTOpBIX BOIPOCAX, BO3HUKIINX B
CyJieOHOU MpaKTHKE TPU PACCMOTPEHUH JeN 00 aIMUHUCTPATHBHBIX MTPABOHAPYIICHUSIX» // BecTHHK
BAC P®. 2004. Ne 8; onpenenenne Koncrutynmmontnoro Cyaa Poccuniickoit @enepanmu ot 15.04.2008
r. Ne 248-0-0 «O06 oTkase B npuHATHU K paccMoTpenuto xanodsr OO0 «lItuuedadpuxa «Cubupckas
ry0epHus» Ha HapylleHHe KOHCTUTYIHOHHBIX TpaB M cBobox cT. 2.9 m 4. 6 cr. 15.25 Kopmekca
Poccuiickoii ®enepanuu 06 aagMuHarCcTpaTUBHBIX NipaBoHapymenusxy» // CIIC «Koncynbrant [Timtocy.
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HeBeJICHUU (3a0JTy’KJICHUH) OTHOCHUTEJIbHO BO3MOXXKHOCTH HACTYIUICHHS HeOJa-
TONPUSITHBIX MOCTEJACTBUM OT CBOUX JeHCTBUM (O€31eHCTBUA).

B paccmarpuBaeMoM OCHOBaHUU OCBOOOXKIEHHUS OT OTBETCTBEHHOCTH BH-
Ha JOJDKHMKA (TPUYUMHUTENIS Bpeia) OTCYTCTBYET.

ITon Henpeodonumoti cunoii moHUMarOTCs GOpCc-MaKOpPHBIE OOCTOSTEb-
CTBa, T.€. HE 3aBUCSIINE OT BOJM JIOJDKHUKA U HE MOJAKOHTPOJBHBIC €MY, BBI-
3BaHHbBIE YPE3BBIYANHOCTHIO, HUCKIIOUYUTEIBHOCThIO M HEMPEIOTBPATUMOCTHIO
Ipy JaHHBIX yeiaoBusx. [Ipu 5ToM OpeMs J0Ka3bIBaAHUS BOZHUKHOBEHHS HEIpeE-
oxoJiMon cribl, cornacHo 1.3 ¢T.401 'K P® neceT n0JDKHUK.

Buna nomepnesuiezo. JIeNCTBYIOIINM B HACTOSIIEE BPEMS TPAXKIAHCKUM
3aKOHOJIATEILCTBOM YCTaHOBJICHO, YTO BpEJ, BOSHUKIIUK BCJIEJACTBUE YMBICIA
MOTEPIEBIIIETO, BO3MEIICHUIO HEe MO IekKuT. [Ipumep nmomno0HON cuTyanuu us3-
noxeH B ¢1.963 'K PO, rjae ykaspiBaeTcs Ha OCBOOOXKICHHE CTPAXOBIIUKA OT
BBITIATHI CTPAXOBOTO BO3MEIICHUS IPU HAJIMYUN yMBICIA B JACHCTBUAX CTpPaxo-
BaTelIsd, BRITOJOTpHOOpETaTe s UK 3acTpaxoBaHHOTro juiia. Hamuuue ymeicia,
HEOCTOPOKHOCTH JINOO IrpyOOH HEOCTOPOKHOCTH MOTEPIEBIIEIO yCTaHABINBA-
€TCs YK€ B 3aBUCUMOCTH OT OOCTOSITEILCTB KOHKPETHOIO JIeTa.

[Ipu paccMoTpenun Bompoca 00 0CBOOOXKIECHHH OT MATepPUAIbHOH OT-
BETCTBEHHOCTH CJIEyeT OOpaTUTh BHUMAHHUE HA POJIb padOTOAATENs, KOTOPBIH,
UCXOJIsl U3 KOHKPETHBIX OOCTOSITEILCTB MPUUYMHEHUS] pa0OTHUKOM BpeJa, BIpa-
BE€ IMOJIHOCTBHIO OTKA3aThCSA OT €ro B3BICKAHUS.

OTcyTcTBHE 3aKOHOAATENBHOTO 3aKpEIUICHUS TPABOBBIX OCHOBAHUU
OCBOOOKICHUS] OT KOHCTHTYIHMOHHOM ¥ JUCHHUIIMHAPHOI OTBETCTBEHHOCTH,
[0 HallleMy MHEHHIO, TpeOyeT JeTalbHON pa3paOOTKH C IMOCIEAYIOIIeH peria-
MEHTAIMEN MX Ha JISTHTUMHOM YPOBHE B IIEJISIX HEAOMYIICHUS MPOU3BOJIBHOTO
TOJIKOBAHMS MTPABONPUMEHUTEIIEM.

Hapsiny ¢ ocHOBaHUSIMH OCBOOOXKICHHUS OT IOPHINYECKON OTBETCTBEHHO-
CTH, B PA3JIMUHBIX OTPACIISX MPaBa COACPKATCA HOPMBI, PETYIUPYIOIIHUE MPABO-
OTHOIIIEHHUSI, CBA3AHHBIE C HCKJIIOYEHHUEM HOPUJIMNYECKOM OTBETCTBEHHOCTH WU
O0CBOOOXKIeHHEM OT HakazaHusl. «CONMPUKOCHOBEHUE» C JaHHBIMU HOpMaMU TIO-
MOKET PacKpbhITh OCOOEHHOCTH 3TUX MOHATUH. J[nsi ompeaeneHusi caMoCTOs-
TEJILHOCTU JaHHBIX MHCTUTYTOB, B MEPBYIO OYEpE/b, MOJaracM HEOOXOAUMBIM
OTMETHUTh, YTO OCBOOOXKICHHE OT IOPUIUYECKON OTBETCTBEHHOCTH MOYKET OBbITh
MPUMEHEHO Ha CTaJIUM BOSHUKHOBEHUS JIMOO KOHKPETU3AIUU IOPUIUIECKON OT-
BeTcTBeHHOCTU. Ha cTaguum ke peanusanuul FOPUIUYECKOM OTBETCTBEHHOCTU
BO3MOXXHO TOJIbKO OCBOOOXKIEHHE OT HakazaHus. B Tom ciydae, korjma pac-
CMaTpUBacMbIC ACHCTBHS JIUIIA JIUITH (POPMAITBHO MOAXOAAT IO MIPU3HAKH TIpa-
BOHAPYIIEHUS, HO UCXO/S U3 MO3ULIMU 3aKOHOAATEN S, TAKOBBIMU HE CUUTAIOTCS

! Cwm.: Tocranosnenne Ilnenyma Bepxosnoro Cyma P® «O TpUMEHEHMH CyJaMH HEKOTOPBIX
nonoxkeHuil ['pakganckoro koaekca Poccwuiickoit @enepanmy 006 OTBETCTBEHHOCTH 3a HapyIIEHHE
o0s3arensCcTB» OT 24 mapTa 2016 1. Ne7.
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(Hampumep, HeoOxoauMas 000poHa, KpahHssI HEOOXOAUMOCTh, 0OOCHOBAHHBIM
PUCK, U p.), TO B JAaHHOM Cly4ae HIeT pedb 00 UCKIIOYCHNUHN IOPUANIECKON OT-
BETCTBEHHOCTH.

Kpome Toro, mpu 0cBOOOXKICHUH OT FOPUINIESCKONH OTBETCTBEHHOCTHU CY-
IIECTBEHHBIM MOMEHTOM SIBIISIETCSI TO, YTO OTBETCTBEHHOCTH 3a MpPaBOHApYIIIe-
HUE YK€ €CTh, U 3HAYUMBIM OOCTOATEILCTBOM OYyJIeT CUYMTATHCS HAJIMYHE B 3a-
KOHE COOTBETCTBYIOIIEH MPAaBOBOM HOPMBI, MpeaycMaTpuBaromeid cBoeolOpas-
HYIO «MHIYJIBTCHITUIO» VISl IPABOHAPYIIIATEIIS.

25



3aKJIoueHue

ExxenHeBHO, C IIENIbI0 pealn3aluy CBOMX IpaB M OO0S3aHHOCTEH, JIOAU
BCTYNAIOT B Pa3JIMYHbIE TPABOOTHOIIEHHs. OOIIECTBO U rOCYJapCTBO 3aUHTEPE-
COBAaHbl B TOM, YTOOBI IPAaBOBbIE OTHOLIEHUS (PYHKIHUOHHPOBAIN HOPMAJBHO,
OJTHAKO 3TO BO3MOKHO TOJIBKO TPU YCJIOBHUU COOJIOACHHUS, UCIIOIHEHUS U HC-
II0JIb30BAHUU NPABOBBIX HOpPM. KpuTepueM OLIEHKM Kak IIPaBOMEPHOIO, TaK U
IIPOTUBOIIPABHOTO NOBEICHUSA CIIY’KUT IpaBoBas Hopma. [loBeneHue, BBIXOIS-
miee 3a chepy MpaBOBOrO PETYJIUPOBAHUS, HE SIBISETCA MPABOBBIM, IIOITOMY
OHO 0€3pa3Iu4HO JAJIs IIpaBa U KOMIETEHTHBIX OPraHOB.

YPOBEHb NPECTYITHOCTH B CTPAHE B HACTOSAIIEE BPEMs IPEBBICUI TPEX-
MUJUTHOHHBIN pyOeX, a KOJIMYECTBO MHBIX MPABOHAPYIICHUN HCUUCISIETCS Jie-
CSITKAaMU MUJUIMOHOB, YTO BBI3BIBAET TPEBOTY B OOIIECTBE UM TOCYAAapCTBE, BbI-
HY’KJlasg UCKaTh IMMYyTU U CPEJICTBA OOPHOBI C 3THUM COIMAIBHBIM 3JI0M C LIEJBIO
ero cokpamieHus. IIpu 3ToM, ynenbHbI BeC U MacIITAOHOCTh IMPaBOMEPHOIO
MOBEJACHUSI B OOIECTBE HECOM3MEPUMO OOJbIIE, YEM MNPOTHUBONPABHOIO
ITIOBEJICHMSI.

IOpuanueckass OTBETCTBEHHOCTh, Kak JII0OOM Ipyroil BUJA COIMAJIbHOM
OTBETCTBEHHOCTH, SIBJISSICH €AMHOM, 00JIaJaeT MPHU 3TOM KaK MO3UTHUBHBIM TaK
HEraTHUBHBIM ACIIEKTaMU peaIU3aliu.

Haka3zannem 0OBbEKTUBUPYETCSI OTBETCTBEHHOCTh 3a IPaBOHAPYILIEHUE, a
MOOUIPEHUEM — [TO3UTUBHASI OTBETCTBEHHOCTh CYOBEKTA.

CobmroieHue MpUHLKIIA MPE3YMIIMY HEBUHOBHOCTH SIBJISIETCSI BaXKHOM
rapaHTHEe 3aKOHHOCTH W CIPABEMJIMBOCTH NPHU MPUBICYCHUH CYOBEKTOB
MIPaBOHAPYIIEHUI K IOPUINYECKOHM OTBETCTBEHHOCTH. B ydyeOHOM mocoouu
OIpEENICHbl MOHATHE W MPaBOBasg MPUPOAA FOPUIUYECKON OTBETCTBEHHOCTH;
OXapaKTepU30BaHbl Takue €€ BHUJbl, KakK TM[O3UTHUBHAsA U HEraTUBHAs
IOPUJINYECKAss OTBETCTBEHHOCTh, PACCMOTPEHO COOTHOLICHHE COLMAIBHOU H
IOPUIMYECKOW OTBETCTBEHHOCTH B UX JUAJIIEKTUYECKON CBS3M KaK LIEJOTO U €r0
4acTH.

B pabote noctatoyHo moapoOHO PacCMOTPEHBI U XapaKTePU30BaHbI BCE
BUJIbl HETaTUBHOM IOPUINYECKON OTBETCTBEHHOCTH, BKIIIOYAsl: KOHCTUTYLIMOHHO-
IPaBOBYIO, YTOJIOBHYIO, aIMUHUCTPATUBHYIO, Ipa’kJaHCKO-IIPABOBYIO,
JUCHMIUIMHAPHYIO, MaTepualibHyto. MccneaoBanbl 0COOEHHOCTH TMPUMEHEHHUS
pPa3IUYHBIX BUAOB FOPUINYECKONM OTBETCTBEHHOCTH W CYILIECTBYIOLIME TOYKH
3p€HHsT Ha 3TO KaK OTAENbHBIX YYEHBIX-IIPABOBEIAOB, TaK W PAa3JIMYHBIX
Cy1eOHBIX UHCTAHIIUI.

ABTOPCKMM KOJUJIEKTUBOM [JE€TAIbHO PACCMOTPEHA CHUCTEMa IPABOBBIX
OTHOUIEHUH, CBSI3aHHBIX C OCBOOOXK/IEHUEM OT HOPUANYECKONW OTBETCTBEHHOCTH,
KOTOpasi JTOCTaTOYHO CJIOKHA M HalpaBJICHA Ha pPEaju3aluio NPUHIUIIOB
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ryMaHH3Ma, CIPaBEJIMBOCTH, WHIVUBUyalIA3al[uU IOPUINYECKOM
OTBETCTBEHHOCTH.

HecMmoTpss Ha TO, UTO TMpaBOHApyIIEHHWE YXKE COBEPIICHO U
OTBETCTBEHHOCTb 32 HEr0 UMEET MECTO, MPU HAITUYUH OIPE/ICTICHHBIX OCHOBAHUM,
NPUHLMIIOB, YCIIOBUH, NpEAeNoB NPUMEHEHHs, COOJIIOJCHHS YCTaHOBJICHHOM
NPOIEAYphl ~ KOMIIETEHTHBIM ~ OpPTaHOM, HA  OCHOBAaHHWH  JICHCTBYIOIIETO
3aKOHO/IaTeNIbCTBA MOXKET OBITh MPUHATO pElIeHHe 00 OCBOOOXKICHUU JIMIA OT
IOPUINYECKON OTBETCTBEHHOCTH.

CymiecTByeT MeNblil psli OCHOBAaHUN OCBOOOXACHUS OT HOPUIAYECKOU
OTBETCTBEHHOCTH, B TOM YHCJIC, CBSI3aHHBIX C JIMYHOCTHIO IMPABOHAPYITUTEIS.
[Tomx TakuMM OCHOBAaHHUSMH TIOHHUMAIOTCS OOCTOSITENICTBA,  BJICKYIIHEC
OCBOOOXK/IEHHE  MpaBOHAPYWIUTENs  (MOJHOCTbIO  WJIM  YacTUYHO)  OT
HEOJIAronpusITHBIX MOCIEACTBUN, BXOASIINX B COJIEp)KaHNE KOHKPETHOTO BHJIA
IOPUUYECKON OTBETCTBEHHOCTH.

Ha nam B3risig 3¢ (eKTUBHBIM CPEICTBOM IMPEBEHIIMU MTpaBOHAPYIICHUN
U TPECTYyIUVICHWHA MOXKET CTaTh COBOKYIMHOCTh MeEp CTUMYJIMPOBAHMS
MO3UTHUBHON IOPUIUYECKON OTBETCTBEHHOCTH B OOIIECTBE, CO3/IaHUE YCJIOBHIA
IIPU KOTOPHIX BO3MOXHO Kau€CTBEHHOE MOBBIIICHUE TPABOBOTO CO3HAHUSA, Pa3-
BUTHE TIPABOBOM KYJIBTYphI, (DOPMUPOBAHHWE HETEPIUMOCTH K HaPYIICHUIO
MOPAJIBHBIX M TIPABOBBIX HOPM, IICHXOJIOTHYECKAs MTOTPEOHOCTH B MPAaBOMEPHOM
MTOBEICHUH.

[IpakTryeckass 3HAYMMOCTh YYEOHOTO TMOCOOMS COCTOMT B JIETAIBHOM
WCCJICZIOBAaHUM TIOHSATHS W TIPABOBOM TPUPOIBI FOPUINYECKON OTBETCTBEHHOCTH,
XapaKTepPUCTUKE €€ BUIOB U aHAJIM3€ OCOOCHHOCTEN MX MPHUMEHEHHs, COOITI0as pr
ATOM TIPUHIIMIT MPE3YMIIIMH HEBUHOBHOCTH, a TaKKe, YUUTHIBAas YCTAHOBJICHHBIC
3aKOHOJIATEI,CTBOM ~ OCHOBAHUSI JIJIsl  OCBOOOKICHUSI  JIMIIA, COBEPIIMBIIIETO
MpaBOHAPYIIIEHUE OT FOPUANYECKON OTBeTcTBeHHOCTU. Coneprkariuecss B pabote
METOJIMYECKIE PEKOMEHIAITNH, TIOJIOKEHHS I BBIBOJIBI MOTYT OKAa3aThCsl TIOJIE3HBIMHU
JUTS IPAaBOTIPUMEHUTENTHHOM JIESITEIIbHOCTH.

Takum oOpa3oMm, yueOHOoe mocobue «HOpumuyueckas OTBETCTBEHHOCTb:
MOHSITHE,  COJIEPKAHUE, OCHOBAaHHMS  BO3HUKHOBEHHSI W OCBOOOXKIICHUY,
COOTBETCTBYET MPEIBABIAEMBIM TPECOOBAHUSIM U MOXKET OBITh PEKOMEHIOBAHO K
UCIIOJB30BaHUI0O B oOpa3oBareibHOM aestenbHoctTd MBJ[ Poccun u B
MIPAKTUYECKOMN JACSITEIIBHOCTH COTPYIHHUKOB OPTaHOB BHYTPEHHUX JICII.
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