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BBenenue

OneHka COBPEMEHHOTO COCTOSIHHSA — pEHIaeMoid  MpOOJIEMBI:
HOPMAaTHBHOE PETYJIUMPOBAHME 3aKPEIUICHUs IIOpsAJKa IIPUMEHEHUS
BUJICO3AIINCU B  XOJI€ CIEACTBEHHBIX JEHUCTBUM C  Y4acTHEM
HECOBEPIUICHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO CYJOIPOU3BOJCTBA
COJICPKUT IUPOKHUM CIIEKTP HEAOCTATOYHO PA3PELIEHHBIX BOMPOCOB KakK
YaCTHOI'0, TAK ¥ METOJIOJIOTUYECKOTO YPOBHSI.

[IpoBeneHHbII HaMU aHalU3 Cy/EeOHO-CIEACTBEHHON MPaKTHKU
CBUJETEIBCTBYET O TOM, YTO CJIEIOBATENSIMU ([IO3HABATEISIMU) KpalHe
PENKO IPUMEHSETCS BUICO3aIMCh IIPU IPOBENCHUU CIEIACTBEHHBIX
JNEUCTBUN C YYACTHEM HECOBEPIICHHOJIETHUX.

Tak, WHTEPBBIOMPOBAHUE  CIIEAOBATEICH W  JIO3HABaTElen
Boponexckoii u Jlumenkoi ooOnacteil, a Takke H3y4eHUE Hay4dHOMU
JUTEpaTyppl IMOKa3ajao, 4YTO PEAKOE IPUMEHEHHE BHUJIEO3AINCH
CIEACTBEHHBIX  JEWCTBUA C  Y4YaCTHEM  HECOBEPILICHHOJIETHUX
OOyCIJIOBJIEHO PSAOM MPUYMH, OCHOBHOW U3 KOTOPBIX SIBJIETCA OTKa3
3aKOHHBIX MPEJICTABUTENICH OT MPOBEICHUS 10MIpoca ¢ BUIeO(DUKCALIUEH.
OTO HEraTMBHO OTPAXaeTcsi Ha OOBEKTUBHOCTH U JOCTOBEPHOCTH
NOKa3aHUW W HX (QUKcalMM, a HMMEHHO: MPOBEICHUE TOBTOPHBIX
JTOIIPOCOB, HEPEJIKO C NCKAKEHUEM IIEPBOHAYAIIBHBIX TAHHBIX, U3MEHECHHE
NOKa3aHU HECOBEPIIEHHOJIETHUX MOJI BIUSHUEM OJU3KUX JIUL U T.J.



1. HopMaTHBHO-IIPaBOBOE PeryJupoBaHHe
NPUMEeHEeHHUs BU1€03alMCH NIPH NMPOU3BOACTBE JI0NPOCca
C yyYacTueM HeCOBepPIeHHOJIeTHUX

B Hacrosiiee Bpems HE yTpaTWJI CBOCHW aKTYaJIbHOCTH BOIPOC,
MOCBSILICHHBIA MPUMEHEHUK) TEXHUYECKHUX CPEJICTB MPHU MPOU3BOJICTBE
CIEACTBEHHBIX IEMCTBUU C YYACTUEM HECOBEPIICHHOJIETHHUX JIMLI.

OO6mue mpaBwia TMPOU3BOJCTBA CIEJACTBEHHBIX JEUCTBUUA U
IIPUMEHEHUE TEXHUYECKUX CPEIACTB 3akperuieHsl B cT. 164 YIIK PO.
Yacte 6 paccmaTpuBacMOM CTaTbH YKAa3bIBAET Ha BO3MOYKHOCTH
NPUMEHEHUSI TEXHUYECKUX CPEJICTB U CHOCOOOB OOHApYyKEeHUS,
buxkcaniii U U3BATUS CIEJ0B TNPECTYIUICHUS] W  BEIIECTBEHHBIX
JIOKA3aTeNIbCTB, MPHU ITOM IEPE] HAYAIOM CJIEACTBEHHOTO JICHCTBUS
cieloBaTeNlb 00si3aH MpPEAyNpPEeIUTh BCEX JIMI[, YYacTBYIOIIUX B
IIPOM3BOJICTBE CJIEJACTBEHHOTO JCHUCTBUS, O TPUMEHEHHH CPEICTB
dbukcanuyu, a TakXke CcAedarb OTMETKY 00 O3TOM B MPOTOKOJIE
CIIEJICTBEHHOTO JAcUCTBUA. [IpOTOKON MOMKEH coaepKaTb CBEICHUS,
KaKO€ MMEHHO TEXHHMYECKOE CPEJCTBO OBLIO MPUMEHEHO, YCJIOBUS H
MOPSAJIOK €ro MPUMEHEHUS, a TAK)KE MOTYYCHHBIEC PE3YIbTATHI.

[IpennoceuikamMy  BO3HUKHOBEHUS NPUMEHCHUS  BHUJICO3AIUCH
IIPOU3BOJICTBA CJICICTBEHHBIX JEUCTBUU C y4acTUEM
HECOBEPIICHHOJIETHUX IPUHATO CUUTATh HOPMBI MEXKIYHAPOIHOTO
3aKOHOJATEbCTBA, HaIlpaBJICHHBIE Ha 3alIUTy paB
HECOBEPIICHHOJIETHUX MOTEPIEBIINX U CBUJICTENEH.

OIHUM #3 MEXIYHAPOJIHBIX HOPMATHBHBIX IIPABOBBIX aKTOB,
3aTparvBarOlIMX 3allUTy I[PaB HECOBEPIICHHOJETHUX, SBJISIOTCA
PykoBomsiiue mnpuHOKMNBI, KacarmlIWecs IMPAaBOCYIHUsl B BOIPOCAX,
CBSI3aHHBIX C YYaCTUEM JCTEH-)KEPTB U CBUJIETEIIEN NPECTYIJICHUH,
NpUHATBIE pe3oonuend JxkoHomuueckoro 1 ConnanbHoro Cosera OOH
2005/20 ot 22 wurona 2005 r. A umenHo, n. 31 paznena Xl (IlpaBo Ha
3alUTy B TPYAHBIX CHUTyalMsX BO BpeMs Mpolecca OTIPaBICHUS



NpaBOCYIMsI) YKa3aHHOIO HOPMATMBHOI'O aKTa YKa3bIBA€T Ha TO, YTO B
LEJISIX OTPAHUYEHUSI OMPOCOB, 3asIBJICHUM, 3aCIIYIIIMBAHUM, & TAKKE IPU
OTHPABJICHUM  TPABOCYAMS, CHEHHAINCTAM  CJIEAYET MNPUMEHSIThH
CIIELIMAJIbHBIE MPOUEAYPHl MOJYUYECHUS IMOKAa3aHUN AETEU-KEPTB MyTEM
IPYMEHEHUS 3aIlUCH BUAECOMATEPHAIIOB.,

I[Ipy  mpow3BOACTBE N0  YrOJOBHBIM  J€JaM  NOPOTHUB
HECOBEPIICHHOJIETHUX  YYaCTHUKOB  YrOJOBHOrO  Ipolecca B
cootBeTcTBUU € 4. 5 cT. 191 VIIK P® mpeaycMoTpeHo 00si3aTenbHOE
MIPUMEHECHUE BUECO3AMNCU WA KUHOCHEMKHU IMPHU MPOU3BOJCTBE TAKUX
CIENCTBEHHBIX JECUCTBUM KAaK JONMPOC, OYHAs CTaBKa, OMNO3HAHUE U
nmpoBepka.  MckitoueHue  COCTaBISIIOT — JMIIb  CIIy4ad,  €CIH
HECOBEPILICHHOJIETHUI OTEPIEBIINI HIIM CBUAETEND JINOO €ro 3aKOHHbBIN
IIPEACTaBUTENb MPOTHUB ATOr0 BO3paxkaroT. HopmMa TaHHOM CTaThU CIIYKUT
JOTIOJIHUTENILHOM TapaHTHel oO0ecrieueHus npaB U 3aKOHHBIX UHTEPECOB
HECOBEPUICHHOJIETHUX JIUL.

Ha nanusbiit gpakt Taxke ykaspiaet 1. 12 [loctanoBnenus [Inenyma
Bepxosnoro Cyga P® ot 19 pexabpss 2017 r. Ne 51 «O mpakrtuke
MIPUMEHECHUS 3aKOHONATEIbCTBA IPU PACCMOTPEHUM YTOJIOBHBIX JIEN B
Cyle TMepBOoM HHCTAaHUMM (OOIIUN TOPSIAOK CYJIONPOU3BOACTBA)». B
naHHoM [locTaHoBIIEHNY HaHbl pa3bACHEHNUS] OTHOCUTEIBHO TPUMEHEHUS
4.6 cT. 281 nu. Scr. 191 VIIK P®, a uMeHHO: Cy1y MpeI0CTaBIEHO MTPABO
HE BBI3BIBATH B 34l CyA€OHOro 3acelaHus I JOIpoca
HECOBEPUICHHOJIETHErO MOTEPIEBIIETO WM CBUICTENS U OTJIACHTh €T0
MMOKAa3aHWs, JaHHbIE TPU  OPOU3BBOJACTBE  NPEABAPUTEIBHOTO
pacciieIoBaHus IIPU YCIOBUH, €CJIM OHU OBLIH MOJTYyYE€HBI C TPUMEHEHUEM
BHJICO3AITACH VI KHHOCHEMKH, a TaKXKe MOKAa3aHUS

! PykoBoasIye NpUHLUITBI, KACAIOIIMECS MPABOCYIHS B BOIIPOCAX, CBA3aHHBIX C
y4dacTueM JeTei-kepTB u cBueTeneii npecrymiennii. URL: https://docs.cntd.ru
/document/901966887



HECOBEPUIEHHOJIETHETO I0JKHBI COIEPKATHCS B MATEpUAIIaX YTOJIOBHOIO
Jiesia ¢ MPUOOIICHHBIMUA K HEMY TEXHUYECKUMU HOCUTEIISIMU.

[Ipu »TOM, cneayer OTMETUTh, YTO B TEX CIydYasX, KOTJa
BUJICO3AIUCh WM KMHOCHEMKA MPU JOMPOCE HECOBEPILIECHHOJETHETO HE
OPUMEHSIACh, @ CTOPOHA BO3paXaeT MPOTHUB OIJIAILICHUS MOKa3aHUU U
XO0JIaTalCTBYET O MPOBEIECHUU MOBTOPHOTO JOMPOCAa HECOBEPILIEHHOJIET-
HEro MOTEepHEeBILIEro, CBUAETENS B Cy1eOHOM 3aceaHuu, TO CyJ BIIpaBe
NPUHITH MOTUBUPOBAHHOE pellleHne 00 yAOBIETBOPEHUM XOJaTaiicTBa
mbo 06 orkaze.! MOTHMBUPOBAaHHOE pEIUEHUE CYyIbU SBISETCS
JNOIOJTHUTEPHOW  TMPOLIECCYAIbHOM ~ TapaHTHEW  3alluThl  IIPaB
HECOBEPILEHHOJIIETHUX, T.K. BBI30B HECOBEPIICHHOJETHEro IMOTEPIIEB-
IIEr0 UM CBUAETENIS B CyIe0HOE 3acelaHne HE MOXKET MPOU3BOIUTCS O€3
JIOCTaTOYHBIX HAa 9TO OCHOBAaHUM.

Takum oOpa3zom, cyeOHOe 3ace/laHue T0KHO ObITh OPTAaHU30BAHO
U TMPOBEIEHO C YYETOM BO3MOXHOCTH BOCIPOM3BOJCTBA U MPOCMOTpPaA
y4aCTHUKaMHU YTOJIOBHOTO CYAOINPOU3BOJCTBA BUACO3ANUCH MOKAa3aHUMN
HECOBEPILIEHHOJIETHETO JIMLA, KOTOpble OBbUIM JaHbl Ha CTaJHuH
JOCYyIeOHOTO MPOU3BOJICTBA.

Kak Obuto OoTMeueHO paHee, MpU TPOU3BOJCTBE CIEACTBECHHBIX
JIEHUCTBUN C y4acTHEM HECOBEPIICHHOJETHUX 3aKOHOJATENh IMPU3HAI
O0S3aHHOCTBIO ~ MPHUMEHSATh  TEXHUYECKHUE  CpeacTBa  (UKCAIUH
(BUAEOCHEMKA MM KUHOChEMKA), 32 UCKIIOUYEHUEM HAJIUYUS BO3PAKECHHUS
CO CTOPOHBI CaMOI0 HECOBEPIICHHOJETHETO MOTEPIEBIIEro WIH
CBUJETEJIS, a TAKXKE ero 3aKOHHOT0 IpejicTaBuTelsa. B kauecTBe npumepa
MO>KHO MpUBECTH AmeusiiIMoHHOe orpeaenenrne CyaeOHON KOIEruH 1Mo
yrojoBHbIM genam BepxoBHoro Cyaa P® ot 26.01.2017 Ne 8-AITY16-8.
CynebHast koJuierusi paccMoTpesia B CyleOHOM 3aceaHUM YTOJIOBHOE

1 O npakTHke npuMeHEHNs 3aKOHOAATENLCTBA ITPU PACCMOTPEHUH YTOJIOBHEIX €I B
CyJlle TIepBOM MHCTAHIMH (OOIUi MOPSIOK Cynonmpou3BoacTBa) : [locraHoBIeHNE
[Tnenyma Bepxosuoro Cyna PO ot 19.12.2017 Ne 51 // CIIC «KoncynbrantlLimrocy.
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JIEJI0 TI0 aneJUIAIIMOHHBIM KaJl00aM aJBOKaTOB OCYKJECHHBIX Ha TPUTOBOP
SApocaaBckoro obmactHoro cyaa ot 20 oktsa6ps 2016 roga, mojararommx,
YTO  TIPUTOBOP  SBJSIETCSI  HE3aKOHHBIM, HEOOOCHOBAHHBIM
HECIIPABEJIMBBIM  BCIEACTBHE  HECOOTBETCTBUSA  BBIBOJOB  Cyla
dakTuueckuMm oOcrosiTenbcTBaM  jAena, HapymeHuid YIIK PO u
HEMPaBUJIBLHOIO MPUMEHEHUS YTOJIOBHOIO 3aKOHA. B 0JHOM U3 MyHKTOB
aneJuUIIIIMOHHOM >kaio0bl aJIBOKAT yKa3all, YTO B XOJI€ PaCCIEIOBAHUS 110
YTOJIOBHOMY JI€JIy JOMPOC MaJIOJIETHEro0 CBUAETENS A. ObUT IIPOBEJIEH C
HapymieHueM TpeOoBaHuid 4. 5 ct. 191 VIIK P®, a umenno 6e3
NPUMEHEHUS]  TEXHUYECKMX  CPEACTB  (UKCAUM  IPOU3BOJICTBA
CJICICTBEHHOTO JICUCTBUS, U JaHHBIM (PAKT SBISETCS OCHOBAHUEM JJis
MPU3HAHUSA TPOTOKOJA JONPOCa HEAOMYCTUMBIM JOKA3aTEIbCTBOM.
N3yuuB yronoBHoe peno, CyneOHasi KOJJIErusi OTMETWIA, YTO MpHU
JOMPOCE  HECOBEPIIEHHOJETHETO  CBUAECTENSI HE  MPUMEHSJIUCH
TEXHUYECKHE Cpe/icTBa (UKCAlMK, T.K. CBUJIETENIb BO3pakajia MPOTUB
npuMeHeHus  Bujaeoszanucu. Kpome  Toro, cBuuerelnb — OblIa
HEIMOCPEJICTBEHHO JOMNpPOIlIeHa B CyJeOHOM 3acelaHuu, OTKa3ajlach
JaBaTh MOKAa3aHWs, a IMOCJe OTJIAIICHUS €€ paHee MaHHBIX IMOKa3aHUU
MOATBEPAUIA TPABUIBHOCTh H3JI0XKEHHBIX B IPOTOKOJIAX CBEIICHUU,
OTBEpIIa Kakoe-IuOO MaBjeHUE WIM Bo3aecTBHe. Takum o00pazom,
aneUIAIMOHHA 5Ka100a 0CTanach 0e3 yI0BIETBOPEHUS. !

Buneodpukcauuss  mpous3BOJACTBA  CJIEACTBEHHOTO  JICHCTBUS
MTO3BOJISACT:

— BBISIBUTh PACXOXJICHUE CBEICHUM, W3JI0KEHHBIX B IMPOTOKOJIE
CJIEICTBEHHOTO JACHCTBUS ¢ UH(OpMAIIMEH, COJIEpKAILICICS COXPAaHEHHOM
(aiisie BUIC03aMuCH;

— OLICHUTh NPOIECC MPOU3BOJCTBA CJICACTBEHHOTO JICUCTBHUS B
1[EJIOM;

! Anennsmmonnoe onpenenenne CyneOHOM KOIUIETHH 110 YTOJIOBHBIM J€IaM
BepxoBroro Cyna PO ot 26.01.2017 N 8-AIlY16-8 // CIIC «Koncynbsrantllmtocy.
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consultantplus://offline/ref=AACDE1D3A3248F60079BEE8F62D09FA1C1DBE2BCC310B3053CE9FA05F79B149B241CA416F3A48CD205235FC9E2qBc1I

— TMpOaHaJU3UPOBATh IMOBEJACHUWE YYAaCTHUKOB Ha 3aJlaBacMble
CJIeI0BaTENIEM BOMPOCHI.

Cnenyer oOparuTh BHUMAaHHE Ha IMPABO CJIEAOBATEIS 00ECIICUUTh
3aMEHY  OJIHOTO  3aKOHHOTO  MpPEACTAaBUTENs  IpU  JIONPOCE
HECOBEPILIEHHOJIETHETO HA APYrOro B CIydae NPOTHBOPEYMUS MHTEpECaM
HECOBEPIIECHHOJIETHETO MOTEPIIEBIIETO WM cBUeTeNsA. Takum oOpaszom,
MPUMEHEHNE BUICO3AMKUCH MOXKET ABJISITHCS €111€ OJHOM JIOMOTHUTEIbHOU
rapaHTUE HECOBEPUICHHOJETHETO Ha OTCYTCTBHE ICHUXOJIOTHMYECKOIO
BIIMSIHUSL CO CTOPOHBI 3aKOHHOTO MPEICTaBUTEIIS.

Cnenyer ormerurs, uro B CT. 425 VIIK P® Her ynmoMuHaHuUs
OTHOCUTEJIBHO  TNPUMEHEHUS  BHUJEO3allMCH  TNPHU  T[POBEACHUU
CIE€ACTBEHHBIX  JEWCTBUA C  YYaCTUEM  HECOBEPIIEHHOJIETHUX
MOJ03PEBAEMBbIX, OOBUHSIEMBIX.

Takum 00pa3zoM, 3aKOHOAATENbh HAJENAET MIPaBOM ClieIoBaTeNsl Ha
MPUMEHEHNE BUACO3aMMCH Ha CBOE YyCMOTpeHue. UTo Hemb3s cKa3ath O Y.
5ct. 191 VIIK PO, rae nanHoe UCOIb30BaHUE SIBISIETCSA 003aTEILHBIM.

HNutepecna touka 3penuss Burymap A. C., Komomunosa B. B. u
KonmbuioBa M. A., cuumTarommx, 4YTO NPUMEHEHHWE BHUACO3AMUCU B
pacciieloBaHUM  YTOJOBHBIX  JIel HECOBEPIICHHOJIETHUX  OKAXKET
3HAYUTEIBHYIO TIOMOIIL U OyJEeT UMETh JI0Ka3aTeIbCTBEHHOE 3HAYCHHUE,
T.K. HE PEIKu CiIydaum OTKa3a CO CTOPOHBI HECOBEPIICHHOJETHUX
MOJ03PEBAEMBIX, OOBHHSIEMBIX OT CBOMX IOKa3aHWi. JlaHHas 3amuch
MPOU3BOJACTBA JIOMPOCA C MPUMEHEHUEM TEXHUYECKUX CPEJICTB MOMKET
OBITh MPEABSIBICHA MPHU MOBTOPHOM JIOMPOCE HECOBEPIIECHHOJIETHETO B
3aJ1e cy1e0HOro 3acenanus. !

Tem He MeHee, TpU O3HAKOMJICHHMH C CYyAeOHO-CJIEACTBEHHOMN
MPAKTUKOW MOXXHO CJeJaTh BBIBOJ, YTO MPUMEHECHHUE BHUACO3AMKCH TPHU

! Burynap A. C., Konomuros B. B., Konsuios U. A. IlpuMeHeHHE BUICO3AMUCH
JIOTIPOCa HECOBEPIIECHHOJIETHUX TMOJ03peBacMbIX (00BUHAEMBbIX) // Cubupckwmii
ropuanueckuii Bectauk. 2020. Ne 4 (91). C. 84.
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MIPOU3BOJICTBE JOMPOCA C YHaCTUEM HECOBEPILICHHOJETHUX UCIIOJIb3YETCS
penko. B OodbIIMHCTBE CllydaeB d3TO CBA3aHO C HEJAOCTATOYHBIM
KOJIMYECTBOM TEXHHMYECKUX CPEJCTB Uil BHUASO(PUKCALIMH, a TaKke
OTCYTCTBUEM HABBIKOB NPUMEHEHHUS BUICOCHEMKH IPU IMPOU3BOICTBE
CJICJICTBEHHBIX JICHCTBUH.

2. AHAJIM3 NPABONPUMEHUTEIbHOI MPAKTUKU NMPUMEHEHUs
BU/1€03AIIUCH IIPH MPOM3BOACTBE I0NPOCA HeCOBEPIIEHHOIETHUX
YYACTHMKOB YI0JIOBHOT0 CY/I0NIPOU3BO/ICTBA

CrnenctBeHHass U cyjAcOHas MpPaKTUKA TMPUMEHEHUs] BUJICO3AIUCH
MIPOM3BO/JICTBA JIONPOCA C YYACTUEM HECOBEPIICHHOJIETHETO OCHOBAaHA B
MOJIOKEHUSIX ~ YTOJIOBHO-TIPOLIECCYAILHOTO  3aKOHA. Tak, B CHIIYy
TpeGoBanuii 4. 5 cr. 191 VIIK PO, npumeHenue Buaeosamucu Win
KUHOCBEMKM B  XOAE CJIECACTBCHHBIX JEMCTBUM C  YYaCTHEM
HECOBEPIICHHOJIETHETO MOTEPIICBIIECTO WM  CBUACTENS  SIBJISIETCS
o0sI3aTeNIbHBIM,  KpPOME  CJIyd4aeB  €CJIM  HECOBEPIICHHOJICTHUU
MOTEPIEBIINN WU CBUJETENIb JHOO €ro 3aKOHHBIN IMpeCTaBUTEIb
MPOTUB 3TOTO BO3paXaroT. MaTepuasbl BUACO3ANUCH WIM KUHOCHEMKH
XpaHsTcs npu yroiaoBHoM paeinie. Kpome Ttoro, 4. 6 crt. 281 YIIK P®
JOIyCKaeT AeMOHCTpalnuio (ororpa@uyeckux HEraTUBOB UM CHUMKOB,
JAANIO3UTUBOB, BOCIIPOU3BEICHUE ayIMO- U BUACO3ANMCH, KHHOChEMKH,
CIAETaHHBIX B XOJI€ JOMPOCOB, B OTCYTCTBHE HECOBEPIICHHOJIETHETO
MOTEPIEBIIETO WIM CBUACTENS 0€3 MPOBEACHUS MOBTOPHOIO JOMpPOca,
KOTOPBIM NMPU HEOOXOAUMOCTH MOXKET ObITh JOMPOIIEH M0 XOAaTalCTBY
CTOPOH WJIW 110 MHUIIUATHUBE CYy/a.

VYkazannsie ogokeHus YIIK P® nmeroT cBoeil 1ebIo:

! Vronosro-nponeccyanbueiii komekc Poccuiickoii ®epepanun : denepanbHbIii
3akoH OT 18.12.2001 Ne 174-®3 (pen. ot 04.08.2023) // CIIC «Koucyabrantllnocy.
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— OrpaXkJIcHUE HECOBEPIIECHHOJIETHETO OT MMOBTOPHOrO CTpecca Mpu
JOTPOCE B CYJE;

— HEJIONyIIeHHWE YCYryOJICeHUSI TICUXMYECKOW TpaBMbl peOCHKA,
CBS3aHHOM C IEPEKUTHIMHU COOBITUSIMU;

— (QuKcaluio MokKa3aHuii HECOBEPILICHHOJIETHETO0 HEMOCPEICTBEHHO
MIOCJIE COBEPILICHHOTO MPECTYILICHHUS.

OCHOBHBIMU TNPEUMYIIECTBAMU TMPUMEHEHUSI BHUIACO3AMUCU TPHU
JOTPOCE HECOBEPLIEHHOIETHETO SABJISIOTCS

— Oonee TouHas (Qukcanua (MO CPaBHEHUIO C MPOTOKOJIOM)
MOKAa3aHU HECOBEPILICHHOJIETHErO, KOTOpasi BKJIIOYAEeT B c€0sl, B TOM
qucie, HeBepOaIbHOE TMOBEACHHE pedeHKa (IMOIMOHATIBHBIC PEaKIIHH,
MUMUKY, KECTHI);

— BO3MOKHOCTh HPOU3BOJICTBA OJHOKPATHOTO JIONPOCA, B LEIAX
MUHHUMU3ALMU CTpecca peOeHKa;

— BO3MOXHOCTh MPOU3BOJICTBA CYACOHBIX 3aceqaHuil 0e3 ydacTus
HECOBEPLIEHHOJIETHETO.

B uensax npousBosctBa 3p(HEKTUBHOTO JOIPOCA HECOBEPIIEHHOIET-
HEro C IPUMEHEHUEM BUE03AMUCH, CIEIYET MOAPOOHO PACCMOTPETH €TI0
Ba)KHbBIE COCTABIISIONIME:

1) NOArOTOBUTENIBHYIO YacTh JIONPOCa;

2) co3nannre KOMGOPTHBIX YCJIOBUHM 1T HECOBEPIISHHOJETHETO TIPU
IIPOU3BOJICTBE JIONIPOCA;

3) HOopsIOK BeAEHUA MPOTOKOJa TpU MPOU3BOJCTBE J0mIpoca
HECOBEPIIIEHHOJIETHETO C IPUMEHEHUEM BUICO3AIUCH.

Iloocomosumenvhas uacms 0onpoca
OO6o001IeHre ClIeACTBEHHOM TPAKTUKU MPOM3BOACTBA JOIMpOca
HECOBEPIIIEHHOJICTHETO MOTEPIICBINETO, CBUCTEINS TO3BOJISET BBIICITUTh
CIIEyIOIIMEe TMOATOTOBUTENILHBIE MEPONPUATUS, KOTOPBIE CIIETyeT
IPOBECTH  CJEAOBATENI0 B MENAX NOBBIMEHUS 3P HEKTUBHOCTH
CJIIEACTBEHHOTI'O IEUCTBUA:
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— THIATEBHO U3YYUTh MAaTepHUabl YTOJOBHOTO JIENa;

— OMPEACIUTh NPEAMET JTOKa3bIBaHUSI B COOTBETCTBUHU CO CT. 73, 421
VIIK PO;

— B COOTBETCTBMH C IUJJAHOM JOMNPOCA, MNPH MOMOILIM ICUXOJIOra
(memarora) mpaBWIbHO (T.. MOHSATHO sl peOeHka) chopMyIUpoOBaTh
BOIPOCHI, KOTOPbIE HEOOXOAUMO 33]]aTh HECOBEPIIICHHOJIETHEMY B IEJISX
BBISICHEHUSI OOCTOSITEILCTB COBEPIICHHOTO TMpecTyruieHus. [lpu stom,
HEOOXOJMMO YYUTHIBaTh, YTO I[IOCTAHOBKA HABOJAIIUX BOIMPOCOB
HEJIOMyCTHUMA.

Co3z0anue KoM@popmHuwvix YCi06ull 07151 HeCOBEPULEHHOTIENHE2O
npu npou3800cmee 0Onpoca

B wupeane gompoc HECOBEPIICHHOJETHETO JOJDKEH NPOBOAUTHCS B
CIIEUATU3UPOBAHHOM MMOMEIIEHUH, BKJIFOUAIOIIEM:

— KOMHATy OKUJaHus,

— 0030pHYI0 KOMHATY;

— KOMHATY JJIs IPOBEICHUS Iompoca.

[{emecoobpa3HoO, YTOOBI YKa3aHHbIE KOMHAThl HaXOJUJIUCh PSIAOM U
VMENN OTHEIbHbIE BXOIbl. EcCauM Takasg BO3MOXKHOCTb OTCYTCTBYET,
MOXHO 00BbEMHUTH KOMHATHI JIJIs1 POM3BOJICTBA JOMPOCA U OKUJIAHUS B
OJHOM NTOMEUICHUHU.

JInst TOoro 4TOOBI MOTMOJHUTENIBHBIE YYAaCTHUKHM IIPOIlecca MOTJIU
HaOJII0IaTh 3a XOJOM JIONpPOCa W HE OTBIEKaTh Ha ce€0sl BHUMAaHHE
HECOBEPILIEHHOJIETHET0, MEXAY KOMHATOW Uil Aompoca U 0030pHOMU
KOMHATOW yCTaHaBIMBaeTcsa 3epkano Iesemna’. J[is Toro 4ro6bl mpu

! Meroanueckne pEKOMEHJAMM IO OPTraHM3allM¥M M BEJCHUIO JIONpOca

HECOBEPIICHHOJIETHUX B CHEHUAIM3UPOBAHHOM IMOMEIICHUU Ha J3TAIl€ CIICACTBUS.
CIIO : Bpaum Jletam, 2014. C. 40.
2 CaBuukas W I'. HekoTopble OpraHM3aLMOHHBIE M IPOLECCYalbHBIE MPOOIEMEIL

IPOM3BOJCTBA JOMpoca HecoBepllieHHoneTHero // BectHuk Boponexckoro
uHctutyta MB/I Poccun. 2016. Ne 4. C. 88.
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HEOOXOIMMOCTH 3€PKaJI0 MOKHO OBLIIO 3aKPHITh, CASAYET IPEyCMOTPETh
YKQTFO3U WJIU LITOPBI.

JInst mpon3BOJICTBA BUJICO- U 3BYKOBOM (PUKcalMu B KOMHATE JOMpoca
HECOBEPIIICHHOJICTHETO pa3MeIIaeTcs cleAyroliee 000pya0BaHUE:

— KaMepa NaHOpaMHOTO BHJA, OXBAThIBAKOIIAS BCE MOMEIICHHUE I
BUJCOCHEMKH BCEX YYACTHUKOB JOIPOCA;

— Kamepa, KOoTopasi HallpaBJieHa HEMOCPEJICTBEHHO HAa HECOBEPIICH-
HOJIETHETO U CTOJIMK MEPE] HUM;

— MHUKPO(OH C BBICOKOW YYBCTBUTEIBLHOCTHIO, PACIOJIOKEHHBIN
PAJIOM C PEOSHKOM M CIIOCOOHBIN 3alucaTh €ro TUXYIO PEYb.

— HOYTOYK, 4TOOBI CJIe/IoBaTEb MOT JiejaTh HEOOXOIUMBIE 3aIMUCH BO
BpEMsI JOIIpoca.

B 0030pHOM KOMHaTe [JIsi TPOM3BOJCTBA BHUIEO- M 3BYKOBOM
dbukcanu 0Mpoca HECOBEPIICHHOJIETHETO, YCTAHABINBACTCS

— KOMIIBIOTEP, KOTOPBIM MOAKIIOYEH K ayJIuo- U BHUAE0000pya0-
BAaHUIO KOMHAThI JONPOCAa W OCYIIECTBIISICT 3aMUCh CJEICTBECHHBIX
JIeHCTBUM,

— MPUHTEP JJIS IEYATH MTPOTOKOJIA IOMPOCa HEMOCPEACTBEHHO ITOCIIE
€ro Mpou3BOJICTBA;

— HOPMATUBHBIE W CIPABOYHBIC MaTEpUAIbl CIIEAOBATENS IO
MIPOM3BO/JICTBY CJIEJACTBEHHBIX JEUCTBHUI C Yy4aCTUEM HECOBEPIICHHOJET-
HET0, MHCTPYKIMH O IPOU3BOJACTBE BHJICO3AMMCH JOIPOCca, OJIAHKU
MIPOTOKOJIOB AOTPOCA U T.1.;

— ceid nnu mkad ¢ 3aMKOM ISl XpaHEHUS JUCKOB C BUICO3AMUCIMHU
Y BUJICOMATEPHUAIIOB;

— ynoOHasi MeOenb nJis pa3MEIICHUs YYaCTHUKOB Tpoliecca u
COCTaBJICHUS 3aITUCEH.
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Ilopsaook npumenenus sudeozanucu u 6e0eHUs nPomoKo.a
npu npou3e00cmaee 0onpoca

B  xozxe 3amonHeHHMsT  MPOTOKOJAa  JOMpoca  HEOOXOJIUMO
PYKOBOACTBOBaThCS TpeboBanusiMu c1. 166 YIIK PO.

Cornacto 4. 2 ct. 166 YIIK P®, npu npou3BOACTBE CIEICTBEHHOTO
NEUCTBUSA MOTYT TPUMEHSTHCS KHHOCHEMKA, ayJIuO- U BHUJICO3AIUCH,
KOTOPBIE XpaHATCS IpU yrojaoBHoM jaene. Yacte 5 cr. 166 YIIK PD
YCTAHABJIUBAECT, UYTO B IMPOTOKOJE MJOJDKHBI OBITh YKa3aHbl TaKKe
TEXHUYECKUE  CpEJICTBa, NPUMEHEHHbIC  TpPU  TPOU3BOJCTBE
CJIEJICTBEHHOTO JEHCTBUS, YCIOBHSI U TOPSJOK HMX HCMHOJb30BAHUS
(BKJIFOYAsi TOYHOE HAMMEHOBAaHUE BUJA, MAPKHU, MOJIEIH) C 00s13aTENbHON
OTMETKON O TPEAYNPEKICHUH YYaCTBYIOIIMX B JOMPOCE JIUIl 00 HX
MPUMEHEHUU.

Kpome Toro, B mpoTOKoJie 00s3aTENbHO JOJDKHBI COJEPKATHCS
CBEJICHUS O TOM, YTO BC€ YYACTHUKHU CJICICTBEHHOTO JACHCTBUSI:

— 03HAKOMMJIKCh C HUM,

— MPOCMOTPEH MOTYUYECHHYIO BUACO3AMNCE;

— MOJTBEPKIAKT, YTO MPOTOKOJI W BHUAECO3AMUCHh COOTBETCTBYIOT
JIpYyT Ipyry U (HaKkTUUYECKUM OOCTOSITEILCTBAM, YCTAHOBJIICHHBIM B XOJI€
CJICICTBEHHOTO JCHCTBUS, a TAK)KE, UTO YUAaCTHUKHU HE UMEIOT 3aMeYaHUuM
10 TIOBOJIY BUJICO3AINCH.

K mpotokony mpuiiaratoTcsi 3J€KTPOHHbIE HOCUTENW HHGOPMALIUU
(HampuMep, Ta3epHBIN AUCK), KOTOPBIE COAEPKAT BUACO3AMNUCH JOMPOCa.

AHalu3 CIEACTBEHHOM TPAKTUKU MPUMEHEHUS BHACO3AMNCU
JOTIpoca HECOBEPIICHHOJETHETO TO3BOJIMJI  BBIABUTH  CIEIYIOIINE,
HanOoJIee YacThle, OMMOKH, IOMyCKaeMble TIPU COCTABJICHUH MPOTOKOJIA
YKa3aHHOTO CJIEJICTBEHHOTO JICHCTBUSI.

1. Hapymienue ciemgoBartenem TpeboBanuii 4. 3 c¢1. 166 VIIK PO,

KaCarmIUXCs MOPANKA BEICHUS IMPOTOKOJIA JOMPOCa, 3 UMEHHO
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OTCYTCTBUE YKa3aHUs Ha TOYHOE BpEMs Haydalla U OKOHYAHUS
CJIEJCTBEHHOTO JICCTBUS C YHaCTUEM HECOBEPIICHHOJIETHETO.

. YYaCTHUKAM CJIEJICTBEHHBIX JEUCTBUU HE PA3BACHSIIOTCS UX ITPABA
U 00S3aHHOCTH, YTO SBJISIETCS HApPYIICHHEM TpeOOBaHUH 4. 5 CT.
164 VIIK P® wu BnoocneaCcTBUM MNPUBOAUAT K MNPU3HAHUIO
CIEACTBEHHOT'O JICVICTBUS HE3AKOHHBIM.

. HenpaBunbHoe mnpumenenue 4. 2 cr. 191 VIIK P®, korma
HECOBEPIICHHOJIETHUE OTEPIIEBIINE U CBUAECTEINN, HE IOCTUTIIINE
IECTHAIIATUIETHETO BO3pacTa, MpEeyNpPEKAAI0TCS
CleoBaTENsIMU 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a Jady
3aBEIOMO JIOKHBIX MMOKa3aHUM U OTKA3 OT JAaYW MOKA3aHUU MO CT.
ct. 307, 308 VIIK PO.

. Hapymienue cnenoBatenem tpedoBanuii 4. 1 ct. 191 VIIK PO 06
00sI3aTeIbHOM ~ y4acTUM Mejarora WIM TICUXOJora MpH
MIPOM3BOJICTBE JIONPOCAa HECOBEPLICHHOJIETHUX MOTEPIEBIINX H
CBHUJETEIIEH, HE TOCTUTTIIMX BO3pacTa 16 jer.

. B mpotokone crieayer OOCIOBHO (PUKCUPOBATH OOOPOTHI U
BBIPAXEHHUSI, UCTIOJIb3yEMbIE pEOCHKOM. 3aMeHa CIIEJIOBATENIEM B
MPOTOKOJIE JIONpPOCa CJIOB W BBIPAXKEHUM, YHOTPEOISIEMBIX
peOeHKOM Ha COOCTBEHHBIE B3POCIbIE «IIPABUIIBHBIE» TEPMUHBI,
BEJIET K COMHEHUSIM CyJla B JOCTOBEPHOCTH IOJYYEHHBIX
ITOKa3aHUN.

. IlocTanOBKa ciegoBaTeneM HaBOASIIUX BOIIPOCOB B XOJI€ AOTIPOCa
HECOBEPIICHHOJIETHETO,  YTO  MNPUBOJUT K  NPU3HAHUIO
CJIEACTBECHHOI'O JICMCTBUS HE3aKOHHBLIM, HA OCHOBAHMU 4. 2 cT. 189
VIIK PO.
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3. PexoMenganuu mo OpraHu3alMi NPUMCHCHUSA BUACO3AIIUCH
B X0J€ J0onpoca HECOBCPIICHHOJCTHUX YHACTHUKOB
YIroJI0BHOT'O CyI0IIPOU3BO/ACTBA

Jlo Hayana NpoBEACHUS CIEACTBEHHOIO JEHCTBHS C MPUMEHEHUEM
BUJICO3AMUCH C YYaCTUEM HECOBEPILIEHHOJETHETO CJEeAO0BaTeNlb 00s3aH
HOJATOTOBUTHh TMOMEIIEHHE, B KOTOpPOM OyAeT MpPOBEAEH JOMpOC
HECOBEPLIEHHOJIETHETO, CO3JaTh YCIOBHS JJId JOIpPOCa, a HMEHHO:
3apaHee NPUIJACUTh BCEX YUACTHUKOB JOINpOca (HalpuMep, 3allUTHUKA,
3aKOHHOTO TIPEJCTaBUTENsA, NCUXoyora (megarora) M 1p.), MOCTaBHTH
CTYJIbSI TaK, YTOOBI BCEM ObLIO KOM(POPTHO HAXOAUTHCSA B MOMEIICHUH U
HE BO3HUKAJIO CUTYAaIlMi, KOTJ]a YYaCTHUKHU MOTYT APYT IPYTy HABPEAUTh.

CrnenoBarenps mepen TEM, KakK MPUCTYNUTh K JONPOCY BBISCHSET
TOTOBHOCTH JIONPAIIMBAEMOI0 HECOBEPILIEHHOJETHETO AaBaTh MOKA3aHUS
U JPYrUX YYaCTHUKOB Y4acTBOBATh B JOIMPOCE, a TAKXKE CIIPAIIUBAET, HE
BO3pa)KaeT JIM HECOBEPILICHHOJIETHUN MOTEPIEBIINI WM CBUAETEINb JTU00
€ro 3aKOHHBIM MPEICTaBUTENb MPOTUB MPUMEHEHUS BHUACO3ANUCU WIIU
KMHOCHEMKH, MTOJIYYUB COTJIACHE, JIENIAl0T 3aMUCh B IPOTOKOJIE.

Janee cnegoBaTenb pa3bsCHAECT HECOBEPUICHHOJIETHEMY LENb €0
J0TpOCca, MEPEUNCIIAET YUaCTHUKOB CJIEICTBEHHOTO IEUCTBUA, OOBACHSIET
€My, JJI1 4eTO OHU YYaCTBYIOT, TO €CTh KAKOBa UX POJIb B CIEACTBEHHOM
NEUCTBUM, ATO HEOOXOIHUMO /Jii TOTO, YTOOBI HECOBEPIICHHOJIETHHIA
YyBCTBOBaJ ce0sl yBEpEeHHEE U CBOOOIHEE.

VYyacTHUKaM [0 Hayajga BHACO03AMMCHU CJEICTBEHHOIO JEUCTBUSA
TaK)K€ pas3bsiICHSAETCS 1eJIb HUX YydyacTHs, TMOPSJOK MPUMEHEHUS
BUJICO3AMKCH.

CrnenoBatenb JOMKEH B JOCTYNHOM (QopMe H3JI0XKUTh CYyTh H
NOPSIIOK IIPOBEACHUS AOMPOCA, OCHOBHBIE MPABUIIA IOBEAEHUS, KOTOPBIE
HaJ0 coONIoAaTh B XOJE€ HEro. JTU mpaBuia (4acTh U3 HUX yKa3aHa B
cT.cT. 164, 189,190 VIIK P®) cBoTCS K CllenyrOUIEMY:
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— «BHUJICO3AIIUCh MOXET OBITh NpPEpBaHa TOJBKO B CBS3U C
HEOOXOJUMOCTBIO CMEHBI aKKyMYJSITOPOB, IJIGHKM U TI0 HWHBIM
TEXHUYECKUM MPUUUHAM; TIPHU ITOM JOJKHBI ObITh Ha3BaHbI MPUUYUHBI U
BpEMsI IEPEPHIBA;

— 3a/1aBaTh BOMPOCHI MOKHO TOJILKO TIOCJIE CBOOOJIHOTO pacckasa,
OTBETOB Ha BOIPOCHI CJIEAOBATENI M C €ro pa3pellieHus; CTaBUTh
HABOJISIIIINE BOMIPOCHI HEIB3S;

— JMI0, 3aJaloliee BOIPOC, JOJKHO MPEACTABUTHCS JHOO €ro
IPEACTaBISET CeI0BaTENb;

— cleIoBaTeNb BIPABE OTBECTHU BOIPOC, UYTO OYyJIET OTPa)XEHO B
MPOTOKOJIE;

— BCE YYaCTHUKH CJIEJICTBEHHOTO JEHUCTBUSA JIOKHBI BHUMATEIbHO
CJICAUTH 32 MPOUCXOASAIIMM W YETKO BBITIOJHATH YKa3aHUS U TOPYUYCHUS
CJIeI0BATEIIS;

— BCE OpraHU3allMOHHBIE BOIPOCHI PEHIAET CJeA0BaTeNb, MpPU
HEOOXOJUMOCTH  YYaCTHUKH  CJICJACTBEHHOTO  JICMCTBUS  JIOJIKHBI
o0OpalaTbCsi TOIBKO K HEMY;

— HEJIOIYCTUMBI JIEUCTBUS, YHUKAIOIIUE YE€CTh U IOCTOUHCTBO, a
TaK)Xe CO3/aI0LIMEe ONACHOCTh U3HU U 3JJ0POBbI0 YUACTBYIOLIUX JIUII;

— HEJOMYCTUMBI TIPOSIBJICHUS SMOIMN U KaKue-Tu00 KOMMEHTapUu
110 OBOY IPOUCXOIAIIErON .,

['oToBsich K JIOMpOCYy, CIENOBATENb JOIAKEH CHOPMYIUPOBATH
BOIIPOCHI,  KOTOpble  OyAyT  MOHSTHBI  HECOBEPIICHHOJIETHEMY
JTOTPalIuBaEMOMY, B OTACIBHBIX CIIydasX HEOOXOAMMa KOHCYIbTALMS C
NearoroM (MCUXo0JIOroM), KOTOPBI UMEET HABBIKU C PA0OTHI C IETHMHU U
Jydlile TOHUMAET, Kak ¢ HUMH 00paIiaThCsl.

! Tnymkos M. P. CoBepIeHCTBOBAHKME IIPABOBOIO M METOAUYECKOTO 00ECIICUEHUS
BUJICO3AMMCHA TPU MPOU3BOJCTBE CJICACTBEHHBIX JEWCTBUM : JucCCEpTaLUs
KaHauaata ropuandeckux Hayk : 12.00.12. Mocksa, 2018.
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CrnenoBatenb B X0/€ MPOBEACHUS CIEICTBEHHOIO JEHCTBUS JOJKEH
OBITh BEXKJIUBBIM, CIEP>KUBATH CBOU YMOIIMH, HE MTOBBIIIATH I'0JI0C, CBOUM
MOBEJICHUEM OH JOJDKEH CO37[aBaTh OJIArONPUSITHYIO OOCTAHOBKY, €ro
peyb 10KHA ObITh OHSITHA BCEM YYaCTHUKAM CJIECJACTBEHHOTO JICHCTBUS.

[Tocne BKIIOUEHHUSI BHACOKAMEPHI CIE0BATEIb OOBSBISIET JaTy U
MECTO IPOBEJAEHHUS CIEACTBEHHOIO AEHCTBUS, HA3bIBAET CBOIO I0JKHOCTD
U (paMIINIO, UM, OTYECTBO, HOMEP YTOJIOBHOTO Jiejla M JIaHHBIC JIUIIA,
KOTOpoe OyjAeT JompamuBaTh. Takke cooOlIaeTcs Bpems Hayaja
BUJICO3AITUCH.

Hanee B nopsake 4. S cr. 164 YIIK PO npoucxoaur npencraBiieHue
YYaCTHUKOB, Pa3bsICHEHUE UM UX MpaB, 00513aHHOCTEM, OTBETCTBEHHOCTHU
U TIOpsiIKa MPOM3BOJICTBA CIIEACTBEHHOrO naeiicTBus. Coolmaercs, 4ro
YYaCTHUKH 3apaHee ObLUIU MPEeAYNPEKIACHBI O TPUMEHEHUN TEXHUYECKUX
CPEACTB, KaKUX UMEHHO (B HAIIEM CJIy4yae — KaK MUHUMYM BUICOKaMEPhI)
U K€M, a TaK)K€ — IMPU KaKUX MOT0JI€ U OCBEIIEHHOCTH Oy AT MPOBOIUTHCS
JOTIPOC.

B cootBerctBuu ¢ TpedoBanusiMu YIIK P®, Bcem yuacTHHKam
CJIEJICTBEHHOTO JEUCTBUSA PA3BICHSIOTCS MX TMpaBa, IOCJIE YEro
HECOBEPIIICHHOJIETHEMY TIpeJjIaracTcs pacckazaTh B CBOOOJHON dopme
00 00CTOSATENBbCTBAX, COBEPILICHHOTO MTPECTYILICHHUS.

Bo BpeMss paum mnokazaHui, BC€ YYacCTBYIOIIHUE JIMIA, MOTYT
3a/1aBaTh BOMNPOCHl HECOBEPIIEHHOJETHEMY TOJBKO C pa3pelieHUs
cinenoBarens. [1o xoay monpoca win nociie ero OKOH4YaHus, y4HaCTHUKaMU
MOTYT OBbITh 3aJlaHbl YTOUHSIONIUE, JOMOJHUTENbHbIE Bompockl. [locie
4ero, clieIoBaTelb CIPAIIUBAET Y BCEX — UMEIOTCS JIM Y HUX KaKue-Iu0o
3aMevaHusl, IOTIOJHEHUS, 3asBlieHus. Eciau HeT, To ciegoBaTelb JaeaeT
00 3TOM OTMETKY B MPOTOKOJIE W OOBSIBISAET M O IMPHUOCTAHOBJICHUU
BUJICO3AITUCH JIJISI €€ IPOCMOTPa YYACTHUKAMU CJIEACTBEHHOTO JICUCTBUSI.
Jlanee, BKIIIOUMB BUEO3AMNUCH, CJIEIOBATENb CIPAIINBACT Y YUaCTHUKOB,
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MPOCMOTpPEHA JIM HUMHU 3alKCh, €CJIM Ja, TO €CThb JU 3aMedaHus,
JOTIOJTHECHUS, 3asIBJICHUS.

IIpoToKo0 AydIlie COCTaBIATH BO BpeMs IPOBEICHUS CASICTBEHHOTO
JNEWCTBUSA, JKENaTeIbHO  HCIOJIB30BaTh  KOMIIBIOTEP, UYTOOBI B
MOCJICIYIONIEM HE 3aJIep’KUBATh YYACTHUKOB CJICICTBEHHOI'O JICHCTBUSI.
Ecau ke BO3HMKHET HEOOXOIMMOCTh B €0 3allOJTHEHUE TTOCHIE JO0MpOoca,
TO 3TO MOHO CJieJiaTh BO BpEMS POCMOTpPa BUICO3AIKCH.
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SAKVIIOYEHHUE

B wmerogunuecknx pexoMeHmanmsax «lIporieccyanbHblii MOPSAIOK
MPUMEHEHUS BHJICO3AIHUCH npu MIPOU3BOJICTBE aomnpoca
HECOBEPIICHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO CYJIONPOU3BOICTBAY
IPOAHAIU3UPOBAHBI OCHOBHBIE HOPMATHUBHBIE TPABOBBIE AKThI, CY/1€0HO-
CICJACTBEHHAs MpPAaKTUKA, KOTOpPbIE€ MO3BOJUIU CHOPMYIUPOBATH
CJICAYIOLIE OCHOBHBIE PE3YJIbTATHI:

— BHJICO3AMUCh JIOTIPOCOB HECOBEPIICHHOJETHUX YYACTHUKOB
YTOJIOBHOTO CYJOINPOW3BOJICTBA JIOJKHA 0053aTEIbHO MPUMEHSTHCS MO
BCEM KATErOpPHUSIM YTOJIOBHBIX JET;

— CJIeIOBaTeNI0 He0OX0IUMO yOeIUTh HECOBEPIICHHOIETHUX U UX
3aKOHHBIX MPEACTAaBUTEICH B  HEOOXOAMMOCTH  BUJeo(UKcaInu,
Pa3bICHSISL, YTO €€ OTCYTCTBUE MOXKET YCIOXHUTh B MOCIEIYIOIIEM
pacciieloBaHue MPECTYIICHMUS;

— cJIeIoBaTENb MEpPEJ]] TeM, KaK MPUCTYNUTh K AOMPOCY BBISCHSET
TOTOBHOCTH JIONPAIIMBAEMOI'0 HECOBEPIICHHOJIETHETO J1aBaTh MOKa3aHUs
U JIPYTUX YYaCTHUKOB Y4acTBOBATh B JIONPOCE, a TAKKE CIPAIIABAET HE
BO3PaXaeT JIM HECOBEPIIIEHHOJIECTHU M MOTEPIEBIINM UIIU CBUACTEND JIMOO
€ro 3aKOHHBIN MPEACTAaBUTENIb MPOTHUB MPUMEHEHUS BUJICO3AMUCH WIIU
KMHOCHEMKH, TOJYyYHUB COIJlacue, JeJlaeT COOTBETCTBYIOIIYIO 3aIKCh B
MPOTOKOJIE;

— B LemsIX  npousBoAcTBa 3 (PEeKTHBHOrO  Iompoca
HECOBEPILIEHHOJIETHETO C MNPUMEHEHUEM BUIEO3AIUCH, CIIECOBATEIIO
HEO00XO0IMMO MPOBECTU MOJITOTOBUTEIIBHBIE MEPOTIPUSTHS, @ UMEHHO:

TIIATEHO U3YUYUTh MaTEpHaJIbl YTOJIOBHOTO Jieja, B COOTBETCTBUHU
C IJIAaHOM JIOTIPOCa, IPU MOMOIIM ICUX0Jj0ra (megarora) npaBuibHO (T.€.
MOHATHO il pebeHka) chOpMyaupoBaTh  BOIMPOCH], KOTOPHIC
HEOOXOJMMO 3aJaTh HECOBEPUICHHOJETHEMY B 1ENAX BBISICHCHUS
OOCTOSITEILCTB COBEPIIEHHOT'O MPECTYIUICHUS, CO3/1aTh KOM(OpTHbIE

20



YCJIOBHS JJ1s1 HECOBEPIIIEHHOJIETHETO TP MTPOU3BOJICTBE I0MPOCa;

— B POTOKOJIE 00513aTEIBHO JIOJKHBI COJIEPKATHCS CBEICHUS O TOM,
YTO BCE€ YYACTHUKU CJEJACTBEHHOTO JCHUCTBUS O3HAKOMWINCH C HUM,
IIPOCMOTPENH MOJTYUYEHHYIO BUIE03aMUCH, IOATBEPKIAKOT, YTO TPOTOKOJI
U BHJICO3aIIUCh COOTBETCTBYIOT JAPYr JApyry ©  (aKTHYECKUM
00CTOSATENHCTBAM, YCTAHOBJIECHHBIM B XOJI€ CJIEICTBEHHOTO JEUCTBUS, a
TaKX€, YTO YYACTHUKU HE UMEIOT 3aMEYaHUM 1O TTOBOIY BUCO3AIIHUCH.
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