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BBEJEHUWE

AKTyanbHOCTh TeMbl ucciaegoBaHusi. Cerognst Kak B Poccum, Tak u BO
BceM Mupe HabmOmaeTcs pOCT TIPECTYIUIEHUM, CBSI3aHHBIX C HE3aKOHHBIM
o6opotom HapkoTukoB (nmanee — HOH). Tak, no cratuctnueckum panHbim MB]]
Poccun B siHBape-nmekabpe 2024 ropa BbwisiBjieHO 198,0 Thic. mpecTymjieHuUi,
CBSI3aHHBIX C HE3aKOHHBIM OO0OpPOTOM HApPKOTUKOB, 4TO Ha 3,7% 6oJibllle, yeM 3a
aHAJIOTMYHBIN TTepuoy, Impouuioro roga. B suBape — mae 2025 roga BoisiBieHo 96,9
TBIC. MPECTYIUIEHUI, CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM HAPKOTMKOB, YTO Ha
25,0% 6oblire, 4yem 3a aHAJIOTMYHBIN ITePHUO]I IIPOILIJIOrO FOfa.

Wcxons u3 3Toro, rocyiapcTBo, B TOM UMCJIE B JINIE TTPABOOXPAHUTETbHbIX
OpraHoB BeHeT aKTUBHYIO OOpbOy C TakMM OMNACHbIM COILMaJIbHO-TIPABOBBIM
sIIeHVeM KaK HapKoTu3MoM. Takas 6opbba IpOSIBISIETCS UM B IOMNOJIHUTEIbHOM
TIPaBOBOBOM perjiaMmeHTalumu obopota HapKOTUKOB, pa3paboTke
AHTUMHAPKOTUMYECKOM CTpaTermm, a TakXke B PacCKpbITMM U pacciielOBaHUU
MPeCTYIUIeHMIA, CBSI3aHHBIX C HE3aKOHHbBIM OOOPOTOM HApKOTMKOB OpraHaMu
CJIeICTBYSI.

CnenoBartesibHO, ILJISE BeeHus apdexkTBHOM 60pbOBI C
HapKOIIPECTYIMHOCTbIO, COTPYHMKM OpPraHoB CJIEACTBMUSI [OOJ/DKHBI 00J1amaTh
6oraTbiIM HAOOpOM 3HaHMII OO OOBEKTUBHBIX M CYOBEKTMBHBIX ITPUM3HAKaX
npectyrienui B cdepe HOH, npo6siemax kBaymbuKaimmu Takux MpecTyrvieHuni, a
TaK)Ke YMETb IIPaBWIbHO BBICTPAMBATD JIMHMIO OOBMHEHMSI HA OCHOBE MMEIOIIXCS
Y HUX JAHHBIX.

[IpyHMMaHsI BO BHMMAaHMe, UTO COCTAB IMPECTYIIEHUS, TPEeayCMOTPEHHbIN
cr. 228.1 YK P® umeer psa CIOpHBIX BOIPOCOB, CBSI3aHHBIX C ITIPEIMETOM
MPeCTyIJIeHsI, YCTAHOBJIEHMEM MOMEHTA OKOHUYaHMsI AAHHOTO MPeCTYIUIeHMS, a
Tak)Ke 3HA4YMTEeJbHbIM KOJIMYECTBOM OIIMOOK IIpYM NPUMEHEHMM YTOJOBHOTO
3aKOHA, CBSI3aHHBIX C €ro HEeCOBEPIIEHCTBOM, O 4YeM CBUIETEJbCTBYET

CIeICTBEHHO-—CylebHasl TpakTMKa - JaHHasg Tema 3acjIy)kuBaeT 0cob60ro
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BHMMaHMS B YaCTU Moucka Hauboee 3(pheKTUBHBIX peKOMEeH AL HeOOXOAMMBbIX
IJIST TIPAKTUYECKUX COTPYAHMKOB OPTaHOB BHYTPEHHUX eI,

IHenp m 3amaum MCCIeXOBaHMUS. Ilesb 3akitoyaeTcss B U3YYEHUU
3aKOHOJATEIbHBIX IPOOEJIOB B perjaMeHTal YroJOBHOM OTBETCTBEHHOCTU 3a
HE3aKOHHbBIE ITPOM3BOJICTBO, COBIT WM NEPEChUIKY HAPKOTUUECKUX CPEeACTB, a
TaKykKe MX BJIMSIHMSI Ha pellleHye BOIpoca O KBaMPUKAIUMY TaKUX TTPeCTYTIEHNNA.

HocTmkeHue 1eau  OCYILECTB/SIIOCh IyTeM ITIOCTAHOBKM WM PEeIleHMs]
CJIeAYIOLIMX MCC/IeA0BaTeIbCKMUX 3a/1ay:

- BBIIEJUTH NPU3HAKM COCTAaBa HE3aKOHHBIX IIPOM3BOMACTBA, CObITA WU
MepechlyIKM HAPKOTUUECKUX CPENCTB M M3YUYUTh BapMaHThl JOKTPUHAJIBHOIO U
Cyne6bHOro TOJIKOBAaHMS JaHHbIX MMPU3HAKOB;

- OTTpaHMYUTh HE3aKOHHbIE TPOU3BOACTBO, COBIT WM IEPECHIIKY
HapKOTUYECKUX CPENCTB OT CMEKHBIX COCTaBOB MPECTYILJIEHUIA;

- Ha OCHOBE MaTepuajoB CyaeOHOM IPaKTUKU BbIIBUTh U OOOOILIUTH
Mpo6sieMbl  (TUTIMUHBIE OIIMOKM) KBanuM@UKAIMM HE3aKOHHBIX ITPOM3BOLCTBA,
cObITa MU MePechbIJIKM HAPKOTUYECKUX CPEACTB U MPEIJIOXKUTD IYTU UX pellleHus.

O0BeKTOM MCC/IeIOBAHUSA  SIBJISTIOTCS  OOILECTBEHHbIE  OTHOIIEHMS,
BO3HMKAIOIIMe B cdepe VYrojJoBHOM OTBETCTBEHHOCTM 34  HE3aKOHHBIE
MPOU3BO/ICTBO, COBIT UJIM TIEPECHIIKY HAPKOTUYECKUX CPEACTB.

IIpeqmeTromMm wMcc/leoBaHMSI  SIBJISIIOTCS  YTOJIOBHO-IIpPaBOBasi  HOpPMa,
MpeayCcMaTpUBaloias OTBETCTBEHHOCTh 3a HE3aKOHHbBIE MMPOMU3BOACTBO, COBIT MM
MepechlIKy HAPKOTUUECKMX CPeNCTB, MaTepMasIbl CyIeOHON MPAKTUKM T10 eaaM O
MPecTyIeHusx, npeaycmorpeHHbix cr. 228.1 YK P®, HopmaTuBHbIe ITpaBOBbIE
aKkThl ¥ MHbIe OodUIMaIbHbIE JOKYMEHTHI, a TaKXKe IopUAMUYecKas: JuTepaTypa Io
TeMe MCCIeIOBaHuS.

CrerneHb  Hay4YHOM  pa3pabOTaHHOCTN. Bomnpocsi HE3aKOHHbIX
MIPOM3BOMCTBA, COBITA WM TEPeChbUIKM HAPKOTUUYECKMX CpPenCcTB B Hayke
YTOJIOBHOTO IIpaBa paccMaTpumBaiuMch B paborax M.B. ABmeeBoir, A. AHMKOBa,
M.B. BaBcyHa, B.H. BopkoBa, B. Kypuenko, A.B. JIutBuHosa, M.A. JIro6aBuHOI,

C.M. ManbkoBa, H.®. MypamoBa, A.B. HaymoBa, T.A. Orapp, W.A.
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[Topcrpoukuuon, A.W. Pomuka, A.P. CadonoBon, B.B. CsepukoBa, 1.B. Tanara,
E.H. ®enuxa u ap.

3HaueHue paspabOTKM AJIT TEOPUU U MPAKTUKMU JIeATeJIbHOCTHA OPraHoOB
BHYTPEHHMX JIeJI M MHbIX MPaBOOXPaHUTE/IbHbIX OPTraHOB 3aKJI0UAeTCsl B TOM,
YTO coaepsKalliecsi B HEM BbIBOJIbI M MPEIJIOKEHMSI MOT'YT ObITh MCIIOJIb30BaThCS
MpM  KBa/M(PUKAIMY HE3aKOHHbIX TPOM3BOJICTBA, COBITA WM TI€PEChIIKA
HapKOTUYECKUX CPEeNCTB.

OTtpenbHble  TIOJIOKEHMSI ~ paboOThl  MOTYT  ObITb  MCIIOJIb30BaHbI
MMPaBOOXPAHUTE/JILHbIMM OpraHamMy B TOPSIIKE 3aKOHOJATEJIbHOM WHUIVMATUBBI,
HaIlpaBJIEHHOM Ha COBEPIIEHCTBOBAaHME VYIOJOBHOIO 3aKOHOJATe/IbCTBa 00
OTBETCTBEHHOCTM 33 HE3aKOHHbI€ IIPOM3BOJICTBO, COBIT WM II€PEChUIKY
HApKOTUYECKUX CPEICTB.

[TpoBemeHHOe McceqOBaHMe MOKET ObITh MCIIOJIb30BAHO B paMKaX 3aHSITUIA
10 CJTY>keOHOM IMOATOTOBKM [IJIsI IIOBBIIIIEHMSI YPOBHS YTOJIOBHO-ITPABOBBIX 3HAHUM
MPAKTUUECKMUX COTPYAHUKOB, T.K. COAEPIKUT IMPUMeEpPbl M3 CyAeOHON MPaKTUKUA U
KOHKPETHbIE PEKOMEHAALNY M0 KBajM(uKaLy JaHHOTI'O ITPEeCTYILJIEHNS.

TeopeTnueckomn OCHOBOM MCC/IeIOBaHUA SIBJISTIOTCSI paboThI
OTEeYEeCTBEHHBIX YUYEHBIX II0 YrOJIOBHOMY IMpaBy M JAPYrMM OTpacjsiM IpaBa. B
pabote UCCIIelyeTCs OTeYeCTBEHHOe YI'OJIOBHOE 3aKOHO/1aTeJIbCTBA,
noctaHoByieHue [1nenyma BepxoBHoro Cypna Poccuiickon @enepauyn.

HopmaTuBHYI0 OCHOBY MuccaegoBaHusi coctaBwim  KoHcTuTymms
Poccuiickon ®epepannm, YronoBHbIM Komeke Poccuiickon ®emepanyu, npyrue
(enepasibHble 3aKOHbI ¥ HOPMaTUBHbIE ITPABOBbIE aKThl, COCTABJISIIOIIME TIPABOBYIO
OCHOBY ITPOTMBOJIEMCTBMS HE3aKOHHBLIM ITPOM3BOACTBY, COBITY WMJIMU II€PEChLIKe
HapKOTUYECKUX CPENICTB.

OMIMPUYECKYI0 OCHOBY WMCC/JIE€AO0OBAaHMSI COCTaBUJIM: CTaTUCTUUYECKUE
manHple MBJI Poccum o0 KommuecTBe 3aperMcTpPUpPOBAHHBIX IIPECTYIIEHUI,
npenqycMoTpeHHbIX cT. 228.1 YK P® u marepmanbl BbIOOPOUYHO M3YUYEHHBIX
CyneOHbIX pelleHui 10 JieJlaM O He3aKOHHBIX ITPOM3BOJCTBE, COBITY WM

repechblIKe HAPKOTUUECKUX CPeliCTB



MeToa0/1I0rMYecKy0 OCHOBY MCC/I€OBAHMSI COCTABJISIET OMAJEKTUYECKUA
METOJ, ITO3HAHMS COLMAJIbHBIX IpoleccoB. IS pellleHMss KOHKPETHBIX 3aaad
UCIIOJIb30BA/IMCh YaCTHbIE METOAbI: (OPMabHO-JIOTUYECKUI, KOHTEHT-aHaIu3
HAy4YHOU M YYEOHOM JIUTEpPATYPhbl, MATEPUAJIOB CYyA€OHOM MPAKTUKN.

CTpyKkTypa wucciaegoBaHusi oO0yCJIOB/JeHAa TeMOM, a TakKXke IeJbl0 U
3ala4yaMy BBIITYCKHOM KBa/M(PUKAIMOHHON paboThl. VcciemoBaHue cOCTOUT U3
BBeIEeHMSs, ABYX IJIaB, BKJIOUAIOIIMX MSIThb MaparpadoB, 3aK/JIOYEHMs] U CIMCKa

MCIIOJIb30BAHHOM JIMTEPaTyPhI.



TJIABA 1. IOPUINYECKUN AHAJIU3 TTPU3HAKOB COCTABA
[TPECTVYIUIEHUS, ITPEAYCMOTPEHHOI'O CT. 228.1 YK P®

1.1. O6beKT 1 nmpeaMeT COCTaBa MPECTYIIEHUS, TPeayCMOTPEHHOTO

cT. 228.1 YK PO

[Tox cocTtaBOM TpeCTYIUIEHMSI B TEOPUM YTOJIOBHOTO IIpaBa ITOHMMAETCs
COBOKYITHOCTb OObEKTUBHBIX U CYyOBEKTUBHBIX IMPU3HAKOB, XapaKTepU3YIOIIMUX I10
YTOJIOBHOMY 3aKOHY OGIIECTBEHHO OmacHoe mnestHye' . [Is Kakmoro cCocTasa
MpecTyIieHus: 6yab TO Kpaska WM He3aKOHHbIN CObIT HapKOTUUECKUX CPEeNCTB
MJIM TICMXOTPOITHBIX BellecTB (/lajlee - HAPKOTMKOB) CBOMCTBEHHO JieJIeHMe Ha
yeTbipe 3JjieMeHTa: 1) 00bekT, 2) O0O0beKTMBHAs CTOpOHa, 3) CyOBeKT, 4)
CyObeKTMBHasI CTOPOHA. B CBOIO ouepenb BbIlIeyKa3aHHbIE 3JIEMEHTHI 00JIaJaroT
npusHakamu. it o6beKkTa M 0OBEKTUBHOM CTOPOHBI 3TU TMPU3HAKU UMEHYIOTCS
OObEKTUMBHBIMU, a 1JII CYObEKTa M CYObEKTUBHOM CTOPOHbI CYObEKTUBHBIMU.

PaccmoTpum Kaxkapiii 13 HUX Oosiee geTajnbHO. Tak, 60JbIlIoe 3HaYeHue AJ1s
JMoboro cocraBa IpPeCTYIUIEHUSI MMEeT TakoM Ipu3HaK, Kak ero oobwekT. Ilop
0OBEKTOM TMPECTYIUIEHUS] TPUHITO IOHMMAaThb - OOIIECTBEHHbIE OTHOIIEHMS,
OXpaHsIeMbI€ YTOJIOBHBIM 3aKOHOM, KOTOPBIM IPECTYIJIEHMEM HPUUYMHSIETCS Bpe[
WJIM OHU CTaBSTCS MOJ] YrpO3y NPUUMHEHMST TaKOro Bpea.

Yro kacaercss 06beKTa MPECTYIUIEHMSI, TO MPUHSITO BBIAESITh CJIeAYIOIIue
€ro BUJIbI:

PonoBoit 06beKT, T.e. TPYyINa OJHOPOIHBIX OOIIECTBEHHBIX OTHOIIEHMUI,

OXpaHsAeMbIX VYIrOJIOBHBIM 33aKOHOM. Tal{, NMPpUMMEHUTEJIbBHO K pasgeily IX

! Tanara Y. B. Kpaymdumranmss He3aKOHHBIX INPOMU3BOIACTBA, CObITA MM IEPEeChUIKK
HApKOTMUYECKUX CPEeJICTB, NMCHUXOTPOMHBIX BEIIeCTB MM MX AHAJIOTOB, a TaK)Ke HEe3aKOHHBIX
C6bITEl HJIN T1epecCblIKH paCTEHMﬁ, COOepKallIMX HAPKOTHMYECKMe CpedCTBa MJIM HCMXOTpOHHbIE
BelleCTBa, JMOO MX YacTel, CcoAepsKallMX HapKOTMUYEeCKue CpencTBa WM IICUXOTPOIHbIE
BelecTBa: yuebHoe nocobme / Y. B. Tanara.- Kpacuopmap, 2015.
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VYronosHoro Konekca Poccuiickon ®@epepanun (lanee - YK P®) nox popoBbiM
OOBEKTOM TIOHMMAEeTCS «BCSI COBOKYITHOCTb OOIIECTBEHHBIX OTHOIIEHWUI,
06ecITeunBaoIIMX COCTOSTHME 3alMIIIEHHOCTM Hanbosiee BayKHbIX MHTEPECOB BCETO
obuiecTBa B 1[€JIOM: HajJuMuue Oe30MacHbIX YCJIOBUM SKU3HEHESITEIbHOCTU
oOl1iecTBa, OOIIECTBEHHBIM IMOPSIIOK, 340POBbE HACEeJeHMS M HPABCTBEHHYIO
6€e30MaCcHOCTb, KOJIOTMUYECKYIO 6e30IMacHOCTD, 6€30I1acCHOCTD MPU OCYIIEeCTBJIEHNUN
pasmMyHOro poaa pabor»'. To ecTb MMEHHO OBLIeCTBeHHAs 6e30MaCHOCTb B YaCTH
OXpaHbI 340POBbSI BCEIrO HaceJieHus B 11eJI0M (30pOBbe HallMM), a He OTAeJIbHOIO
B3SITOTO yeJIoBeKa. CnepoBaTeJIbHO, IS cocTaBa IIPEeCTYIUIeHMS,
npegycmotrpeHHoro cr. 228.1 YK P® ponoBbiM OOGBEKTOM BBICTYIIAIOT
OOllleCTBeHHbIe OTHOLIEHMsI B cdepe OOLIECTBEeHHOM 0Oe30macHOCTM U
OBIIIECTBEHHOIO MOPSIAKA.

3mech nist 6oJiee TIIyOOKOTO M3YyYeHMs] TeMbl HEOOXOOUMO pa3obGpaThCsl C
TaKMMM KaTeropusiMu, Kak «OOIlecTBeHHas 0e30IacHOCTb» U «OOIIeCTBEHHbIN
MTOPSIIOK ».

Tak, 1moji «06IIeCcTBeHHOM 6e30MacHOCTbIO» B KoHuenuuu obiiecTBeHHOM
6e3onacHocti B Poccuiickon @emepauym ot 2013 roma rnoHMmaeTcs COCTOSIHUE
3aIIMIIEHHOCTY YeJIOBeKa ¥ rpaskJaHMHa, MaTepUabHbIX U TYXOBHBIX LIEHHOCTEN
06111eCTBa OT MPECTYITHBIX ¥ MHBIX IMPOTUBOIPABHBIX MOCATATEILCTB, COLMATbHBIX
M MEKHAlMOHAJbHBIX KOH(MIMKTOB, a TakXKe OT Ype3BbIYalMHBbIX CUTYyaLUUN
MPUPOAHOTO ¥ TEXHOT€HHOrO XapakTepa’. Ha Hamr B3rjsiyy, JAHHOE IMOHSITHE
SIBJISIETCS yIAUHbIM, TOCKOJIbKY HauboJiee TOJHO OTpaskaeT CYIIHOCTb TepPMMHA
oO1lecTBeHHass 6e30rmacHOCTb. YTO KacaeTcs IOHMMaHMsI OOILeCTBEHHOI'O
nmopsinka, To CBepukoB B.B. ompenensier ykasaHHbII TEPMMH KaK <«CUCTEMY
OOIIIeCTBEHHBIX OTHOIIIEHUH, CJIOKUBIINMXCS Ha OCHOBE COOJIIO/IEHMsT HOpPM TTpaBa,

HallpaBJIEHHbIX Ha rnogaep>KaHme 00111eCTBEHHOTO CITOKOMCTBUS 41

! Mo6asuua M.A. KBamudukaius npecTynieHnit, IpefyCMOTPeHHBIX CT.cT. 228 u 228.1
YK P®: yuebHoe nocobue / M. A. JTiobasuna. — CI16., 2016.
Konuenums obujecrseHHon 6e3onacHoct B Poccuiickon Depepaumum  (YTB.
[Tpesunentom P® 14.11.2013 N ITp-2685) // CIIC Koucynbrantllmoc.
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HPABCTBEHHOCTM, B3aMMHOIO YBa>KeHMsl, HaJJIeXKalllero IMOBedeHMUs] I'paKAaH B
OBIIECTBEHHBIX MECTaX, OTHOLIEHMI B chepe COLManbHOrO OBIIEHMs» ' .

Emre omHOM pasHOBUIHOCTBIO OOBEKTa IPECTYIUIEHUS] SIBJISIETCS BUIOBOIA.
ITon BMIOBBIM OOBEKTOM IPECTYIUIEHUSI MPUHSATO ITIOHMMATh COBOKYITHOCTb,
OOBEAMHSIIONIYIO TPYIINY KayeCTBEHHO CXOJHBIX OOIIEeCTBEHHBIX OTHOILIEHUM,
KOTOPbIM TIpeCTYIUIEHMe KOHKPETHOI'O BUJA BCerga NPUYMHSAIOT Bpen Jmbo
CO3AI0T peajibHYI0 Yrpo3y IpuuMHeHus Bpema. YTo KacaeTcss cocTaBa
npectymniaeHus, npeaycmorpeHHoro cr. 228.1 YK P®, To mns Hero BuAOBBIM
OOBEKTOM  SIBJISIETCS  TPYIIIIa  OJHOPONHBIX  OOIIECTBEHHBIX  OTHOIIEHWUIA,
obecrieuyBaOIIMX  OXpaHy  30OPOBbsS  HacejeHussT M OOILIECTBEHHOM
HpaBcTBeHHOCTH.. O6patuBumch Kk DemepanbHomy 3akony ot 21.11.2011r. Ne
323-®3 «O6 ocHOBaxX OXpaHbI 3IO0POBbs rpakaaH B Poccuiickon Memeparmm» MbI
BUIYIM, 4YTO COBOKYITHOCTH OOIIIECTBEHHBIX OTHOIIEHUN, 00ecreunBarommx
dbusnyeckoe, MCUXMUECKOE ¥ COLMAIbHOE OJIaromoyume KaxkKAOro 4eioBeKa B
OOBIUHBIX ~ YCJIOBUSIX JKM3HENESITeJIbHOCTM U  BBICTYNAIOINIMX B  KadyecTBe
HEOOXONMMBIX YCJIOBUM JIJISI BBINIOJHEHUSI OMOJIOTMUYECKUX U  OOIIEeCTBEHHO
1ose3HbIX (BYHKIMIA, 3TO M eCTb He UTO MHOe, KaK 3[40pPOBbe HacesieHus . 31ech
BA)XXHO pa3srpaHMUUTh TaKMe TOHSTUS KaK «3HOPOBbE HACEJeHUs» B LIEJIOM U
«3[0POBbE KOHKPETHOTO MHIAMBUAA», TOCKOJBbKY IaHHBIM COCTAB MPECTYIIEHMSI
MOoCSAraeT MMEHHO Ha 3[0pOBb€ COBOKYITHOCTM JIIOAEN — HaceJeHMs] B LIeJOM.
3m0poBbe HaceleHus B BbIlIeyKa3zaHHOM DeaepasbHOM 3aKOHE OIpenesisieTcsl Kak
— XapaKTepUCTMKA COCTOSIHMSI 3[IOPOBbSI UJIEHOB COIMAJIbHOM OOIIHOCTH,

usmepsieMmast KOMILJIEKCOM COLMaIbHO-AeMorpadpuueckmnx 1oKasaTeJsiei:

! CsepukoB B.B. VronoBHoe npaBo. OcobeHHasi yacTh: yuyeOHMK Jjig BysoB / B.B.
Csepukos. - M., 2025.

? Tanara W.B. KBamupukaims He3akKOHHbIX TTPOU3BOJICTBA, COBITA WM TEPEChLIKU
HapKOTUMYECKUX CPEICTB, ICUXOTPOMNHBIX BELIECTB MM MX AHAJIOIOB, a TaKyKe He3aKOHHBIX
COBITA WJIM TEePeChUIKM PacTeHMM, COAEPKAIMX HapPKOTUUYECKMe CPeCTBA MJIM TCUMXOTPOITHBIE
BelllecTBa, /MO0 WX 4YacCTel, CcofepyKalMxX HApPKOTUYeCKNe CpeACTBa WM TICUXOTPOIHBIE
BelecTBa: yue6noe nocobue / U.B. Taunara. - Kpacuomap, 2015.

> 06 ocHoBax oxpaHbl 300poBba rpaxkgaH B Poccuiickoin ®epepaunu: DenepasbHbii
3akoH OT 21 Hoa6psa 2011 r. Ne 323-D3 (mocnepguasa pepaxkuyg) / CI1C Koncyneranrtllntoc.
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POXKIAEMOCTbIO,  CMEPTHOCTbIO, CpelHel  IPOAOJDKUTEIbHOCTbIO  KU3HH,
3a00JIeBa€MOCTBIO, YPOBHEM (DM3UUECKOTO Pa3BUTHSI.

VIMeHHO 1IMPOKOe pacipoCTpaHeHNe HaPKOTUUECKUX CPENICTB U BOBJIEUEHME
B HUX BCe OOJIbILIEro YMcjia MOJIOABIX JIIOLEW SIBJISETCS CEePbe3HOM COLMAIbHOM
Mpo6IeMOM, TIOCKOJIbKY TMPUBOAUT K Pa3BUTUIO HEU3JIEUMMBIX MMMYHHBIX
3aboneBanuy takux kak BUY, CITWU/, renatut rpynmnst B u C u npyrue. Bee aTo
BeJIeT K BbICOKOMY YPOBHIO CMEPTHOCTM, a, CJIeJOBATeJIbHO, CHUKEHUIO CperHei
MPOAOJIKUTEIBHOCTY XXU3HU HACeIeHNUS.

B cBow ouepenb, OOIlECTBEHHAas] HPAaBCTBEHHOCTb KaK BUIOBOM OOBEKT
paccMaTpuBaeMbIX IpecTyruieHuit o MHeHuio A.H. IToroBa — 3TO COBOKYITHOCTb
OTHOILIEHMII, OCHOBAHHbIX Ha MPUHITON B JAaHHBIM IEpPUOJ B OOILECTBE CUCTEME
HOpM, TpaBwWI, TpaguLVi, UOEH, MpeAcTaBJIeHM) O KaTeropmsx mobpa u 37a,
YeCTH, COBECTH, HOJITa, CIIPABEIJIMBOCTI .

TperbuM BUIOM OOBEKTa IIPECTYIVIEHMSI BBICTYIAET HEeNOCpeICTBEeHHbIN
OOBEKT, MNpPEeICTaBJIIONMII CcO00M TOT KOHKPEeTHBIM BUJI OOIIECTBEHHBIX
OTHOIIIEHU}, KOTOPOMY HEIOCPeACTBEHHO IPUUYMHSETCS BpeHd, OT IPEeCTYITHOIO
nesHus. HemocpencTBeHHbIM OOBEKTOM IPECTYIUIEHMS, IPeqyCMOTPEHHOrO
cr.228.1 YK P®, gBnsiorcs oOI1IeCcTBeHHbIE OTHOIIEHMS, OOecIieuynBalolye
OXpaHy 340POBbsI HACEJIEHUSI.

Ha BbIcOKOe colua/ibHOe 3HaueHue BblllleyKa3aHHOI'O OObeKTa YKa3bIBaeT U
cr.41 Koncruryuun Poccuum, B kotopon 3akperuisercs: «Kaskapiin MMeeT mpaBo Ha
OXpaHy 340POBbSI ¥ MEAUIIMHCKYIO TTOMOILIb».

CTOUT OTMETUTb, UTO Ba’KHBIMU COCTABJISIIOIIMMM 30OPOBbSI SIBJISIETCSI HE
TONBKO (u3nueckoe, HO U IICUXMYECKOE COCTOsiHMEe dejoBeka. OO61iecTBeHHas
OINaCHOCTh HE3aKOHHOTO 000pOoTa HapKOTUUYECKMX CPeNCTB, KaK HaMM YsKe ObLIO

OTMEUEHO BbIlIe, 3aHMMaTe/IbHa TeM, 4YTO IIOApbIBaeT HE TOJIBKO 300pPOBbLE

! besbopomos [I.A., JTiobasuua M.A. Kasmdukaims npectynieHnii IpOTUB 3[10POBbsI
HaceJieHMs M OOILECTBEHHOM HpaBCTBEHHOCTHU: yuyebHoe rocobue / II.A. Besbopomo, M.A.
Jlio6aBuHa - CII6., 2021.

10



KOHKPETHOTO JIMLIA, YIOTPEOISIONIEro HapKOTUKM, HO U B 11€JI0M 3I0POBbE BCETO
HaceJIeHNsl.

Kpome TOro, Crour BBIIEJUTH WM JOTOJHUTENIbHBI OOBEKT COCTaBa
IIPeCTYIJIEHMSI.

[IpyMeHnTENBHO K 3afavyaM YTrOJIOBHO-TIPaBOBOM OXPaHbl AOIOJIHUTE/IbHbIN
HEIOCPeICTBEHHbIM 0OBbEKT BCEria JOIOHSIET OCHOBHOM OOBEKT, «IIPUMBIKAET» K
HeMy, npuaaer OOJbILIYIO COLUMATIbHYIO 3HAYMMOCTb (II@HHOCTb) OOIECTBEHHbIM
OTHOILeHMSIM, 3aliuinaeMbiM HopMmou YK, 1 1mosToMmy Bcerja CBUIETE/IbCTBYET O
GoublIIeli OBLIecTBeHHON omacHocTy'. Tak, [l cocTaBa, IPefyCMOTPEHHOIO CT.
228.1 YK P® ponosiHuTEIbHBIM OOBEKTOM OYIET BBICTYNATh 3aKOHHBIM 0OOPOT
HapKOTUMYECKUX CPEICTB, KOTOpbI orpeneeH B dDenepajbHOM 3aKOHE OT
08.01.1998 Ne 3-13 «O HAPKOTUMUECKMUX CPEACTBAX ¥ IICUXOTPOITHBIX BEIIeCTBAXY,
KaK JeMCTBUs, CBSI3aHHbIE C «pa3paboTKOM, MPOU3BOICTBOM, M3IOTOBJIEHMEM,
rnepepaboTKOM, XpaHEHMEM, IepPEeBO3KOM, MepPechlIKOM, OTITYCKOM, peajm3alyen,
pacmpenesieHeM, NTPUOOpeTeHMEM, MCIIOJIb30BaHMEM, BBO30OM Ha TEPPUTOPUIO
Poccuiickonn ®@epepanyy, BbIBO30oM ¢ Tepputopun Poccuiickon Depepariun,
YHUUTOKEHMEM HAPKOTUUYECKUX CPEACTB, IMCUXOTPOMHBIX BEILECTB, Pa3pelleHHbIX
M KOHTPOJUPYEMBIX B COOTBETCTBMM C 3aKOHOJATEJILCTBOM Poccuiickon
(De,uepauun»2.

Yro kacaeTcsi KBaM(PULIMPOBAHHBIX COCTABOB HE3aKOHHbIX IPOU3BOACTBA,
cObITa MM MEePeCchbUIKM HAPKOTUUECKMUX CPEICTB, IICUXOTPOIHbIX BEIECTB MJIM UX
aHaJIOTOB, a TaK)Ke He3aKOHHbIe COBIT WIM TepechlIKa PacTeHMM, COAepsKalux
HapKOTMYEeCKMEe CpeacTBa WIM IICUXOTPOIIHbIe BeIleCcTBa, JUMOO UX YacTeid,
copepyKallMX HAapKOTUYECKME CPeNCTBA MJIM IICUXOTPOIIHbIE BEIeCTBa, TO IJISI HUX
IIOTIOJTHUTEIbHBIM  HENOCPeACTBEHHBIM OOBEKTOM TaKKe OYIyT BBICTYNATh
HpPaBCTBEHHOe, (Qu3uyeckoe U ICUXUYECKOEe pPa3BUTHE HEeCOBEPIIEeHHOJEeTHUX.

PaCCManHBaﬂ B KauecTBe OOBEeKTa HpaBCTBEHHOE, Cl)MBI’I‘IECKOE N IICHUXHUYEeCKOoe

! Vesbko C.1. Knaccudukamms o6bektoB nipecryrienus // Obiecrso u npaso. 2013.
20 HapKOTHUUYECKMX CPeACcTBaxX M NCUXOTPOMHbIX BelecTBax: DemepabHblil 3aKOH OT 8
auBapg 1998 r. Ne 3- @3 (nmocnepguana pepgaxkums) // CIIC KoncynpranTtllmoc.
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pasBUTHE HEeCOBEPIIEHHOJIETHUX, Mbl 10JlaraeM, YTO Takoe pa3BUTHe 0e3yCJIOBHO
MpeTepreBaeT HeraTMBHbIE TMOCJIEACTBUMS B  pe3yJibTaTe  YIOTpeOaeHus
IICUXOTPOIHBIX BEIeCTB MJIM MX aAHAJIOrOB, @ TaKyKe PacTeHUM, COIEepKalLMX
HapKOTMUYeCKue CpeAcTBa WJIM IICUXOTPOIIHbIe BellecTBa, JMOO MX 4YacTeu,
cozepKallMX HapKOTMYeCKMe CpPeacTBa MM TICUXOTpPOIHbIe BelectBa ([anee -
HapKOTHKL‘I).l OTO 00YCJIOBJIEHO KOJIOCCAJIbHBIM HEraTMBHBIM BO3JEMCTBUEM
HapKOTMYECKUX CpeACTB Ha OPraHM3M HecOBeplleHHoJieTHero. Peub uper He
TOJIBKO O (U3MUECKOM COCTOSIHMM, KOTOpoe Oe3yCJOBHO CTpajgaer, HO U O
TICUXMUYECKOV COCTaBJISTIONIEN TaK Kak B MIEPBYIO ouepedb 3arpelleHHbIe BelleCTBa
MOPaKAIOT IEHTPaJbHYI0 HEPBHYIO CUCTeMY, IIepecTalollyl0 TOJHOLEHHO
BBITIOJTHSITh CBOIO KOHTPOJIMPYIOLLYIO M PYKOBOASIIYIO posib. Ha manHOm 3Tare
JKU3HM TICUXMKA TOJPOCTKA HAXOOUTCS B CTaAUM Pa3sBUTUSI, U MMEHHO B 3TOT
Tepyo/i, IPOUCXOIAT BaKHENIIME SHIOKPUHHBIE TTPOLIECCHI, CBSI3aHHbIE C MOJIOBBIM
CO3peBaHMeM, YTO BbI3bIBAE€T IIATKOCTb HEPBHOM CUCTEMbI. Y TOJPOCTKOB TaKasl
HEYCTOMYMBOCTb, KaK IIpaBWIO, BbIPA’KaeTcs B 4Yepecuyp ITOBBIILIEHHOM
SMOLIMOHAJILHOV BO3OYIVMMOCTH.

B cBA3M C 3TMM B COCTOSIHMM  HApPKOTMUYECKOTO  OIbSIHEHUS
HECOBEPIIEHHOJIETHME TEePSIIOT KOHTPOJIb HaJ CBOMMM SMOLIMSIMM, B pe3yJbTare
Yyero BCTYIAIOT MepPecTyNnalT TPaHUIlbl JO3BOJEHHOIO, 4YTO IIPUBOAUT K
HapyIlIeHUIO 3aKOHOB, B TOM UYMCJIe U YTOJIOBHOTO.

[TomumMo oObekTa, emle OIHMM O0O0S3aTeJbHbIM IPU3HAKOM JaHHOTO
MPeCTYIVIEHUsI BBICTYIIAaeT €ro ImpelMeT, T.e. OOBEKTbl BHEIIHEro Mupa,
mHopmarusi, sHeprust 1 0ObEKTbI IKOJIOIUM, CYLIECTBYIOIIME A0 MPeCcTyIUIeHus,
YIOBJIETBOPSIIOLLME TOTPEOHOCTM JIIofeli (SIBJISFOTCS COLMAJbHO 3HAUYMMbIMM),
IOCTYIIHbIE [JI1 BOCIHpPUSITUS M CIOCOOHbIE TOABEPraTbCsl BO3[ENUCTBUIO,

M3MEHEHHWIO U YUETY IMPpOU3oLIeqIInX B HUX M3MEHEeHUIA.

! Cnenosa 10.C. [TpecTymnienusi, CBsiI3aHHbIE C HE3aKOHHBIM 0OOPOTOM HAapPKOTHMYECKMUX
CPEeACTB M ICUXOTPOITHBIX BEIECTB, MX aHAJOTOB M 3alpelleHHbIX B CIOpPTe CyOCTaHIMM, U
METOJOB, COBEpLIEHHbIX B OTHOLUeHMM HecoBepiueHHojsetHux / }O.C. Cnenuosa //
MeskIyHapoAHBIN JXYPHAaJI IPUKJIAJHBIX HayK U TexHosiormii «Integral». 2019.
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B Haiem ciyyae, 3aKOHOZAATE/b YKa3al MCYEPIIbIBAIOLLIMI CIIMCOK BEIIECTB,
BXOJSIIUX B MpPeIMeT AAHHOTO IMPECTYIUIEHUsI, Y Jaske NaJl MIOHATUE KaKIOro U3
HuX B BbilieynomsinyroM @epepanpHoMm 3akoHe oT 08.01.1998 Ne 3-®3 «O
HapPKOTMYECKUX CPeJCTBAX M IICMXOTPOITHBIX BEILeCTBAX», @ UMEHHO :

HapKOTHYECKMEe CPe[ICTBA — BEIleCTBA CMHTETUYECKOTO MJIM eCTeCTBEHHOTO
MPOVICXOKIEHMs, TIperaparhbl, BKIIOUeHHble B [TepeueHb HAPKOTUYECKUX CPEACTB,
IICUXOTPOMNHBIX BELIECTB M UX IMPEKypCOpPOB, TMOAJEXKAIIUX KOHTPOJIO B
Poccuitckon @enepanymy, B COOTBETCTBMM C 3aKOHOZaTebCTBOM Poccuiickon
denepanyy, MeKIyHapoOHbIMKM moroBopamyu Poccuiickoit ®@epepanyy, B TOM
yycae EqMHOM KOHBeHLIMEeN 0 HapKOTHUYeCcKuX cpenactBax 1961 roga;

IICUXOTPOITHbIE BEILeCTBA — BEILeCTBA CMHTETUYECKOTO MJIM €CTECTBEHHOTO
MIPOMCXOXKAEHMS, TIpernapaThl, IPUPOAHbIE MaTepuabl, BKIOUeHHbIe B [lepeueHb
HapKOTUUECKUX CPEICTB, TICMXOTPOIIHBIX BEIIECTB M UX IIPEKYPCOPOB,
noajieskammx KoHTpoimo B Poccuiickon @epepaimy, B COOTBETCTBUM C
3aKOHOAATeNbCTBOM Poccuiickon @Depepanyy, MeXAYHAPOOHBIMU JTOTOBOpPaMMU
Poccuiickon ®enepanym, B Tom umcyie KoHBeHIMe O TICUXOTPOITHBIX BeleCcTBaX
1971 ropa;

AQHAJIOTM  HAPKOTUUYECKUX CPEACTB U  IICUXOTPONHBIX  BEIIECTB —
3anpeleHHble 1151 obopora B Poccuiickon denepainym BelecTsa CMHTETUYECKOTO
WIM  eCTeCTBEHHOIrO  IIPOMCXOXXAEHMsI, He  BKJIIOuYeHHble B  [lepeueHb
HApPKOTUMYECKMX CPEeNCTB, IICUXOTPOIIHBIX BEIIEeCTB M UX IIPEeKypPCOpOB,
MofJIekalmMx KOHTpoo B Poccuitckon @Pepepanmm, XuMmUueckasi CTPYKTypa U
CBOJCTBA KOTOPBIX CXOJHbI C XMUMMUYECKOM CTPYKTYPOM M CO CBOMCTBAMMU
HApKOTUYECKUX CPEINCTB M IICUXOTPOMHBIX BEIECTB, IICUXOAKTUBHOE NENCTBUE
KOTOPBIX OHM BOCITPOM3BO/ISIT;

pacTeHMsl, CoAepsKalllyie HApKOTUMYeCKue CpeacTBa WM IICUXOTPOITHbIE
BEIIeCTBa, JMOO MX 4YacTH, COAEepXKallluMe HAPKOTUYEeCKMe CpencTBa WA

IMCUXOTPOIIHbIE BelleCTBa — paCTeHUsd WM MX 4YaCTH, M3 KOTOPBIX MOI'YT ObITh

o HapKOTHUUYECKMX CPeACcTBaxX M NCUXOTPOMHbIX BelecTBax: DemepabHblil 3aKOH OT 8
auBapg 1998 r. Ne 3- @3 (nocneguas pepgaxkums) // CIIC KoncynbsranTtlnoc
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MOJly4eHbl HApKOTMYECKMe CpeACTBa, IICMXOTPOIIHbIe BellleCcTBAa WM UX
MPEeKypcopbl U KOTOpbIe BKJIKOUYEHbl B [lepeueHb pacTeHMil, CoOIepsKallmX
HapKOTUYEeCKMe CpefCTBa WM ICUXOTPOITHbIE BeIleCcTBa JIMOO UX TMPEeKypCOpbl U
nopJieXxkalyx KoHTposIto B Poccunckon @enepanyn.

B wactu mpeamera AAHHOIO COCTaBa IMPECTYIUIEHMS HEKOTOpble aBTOPbI,
Hanpumep, M.A. JTiro6aBuHa BbIJIeJISIET PsIJl OCHOBHBIX, IT0 €€ MHEHUIO, PU3HAKOB:
MEeOUIIMHCKNM, COLMa/JIbHbIM, MaTepUaIbHbIM U d)opmaano-lopuﬂqucxnﬁl.
Pa3z6epem kaxkaplii U3 HUX 6oJee AeTaabHO.

[Ton MeOMIIMHCKMM IPM3HAKOM OHA IIOHMMAaeT HEeIOCPEICTBEHHOE BJIMSHUE
TOrO MJIM MHOI'O 3allpellieHHOTO BellleCTBa Ha LIEHTPaJIbHYI0 HEPBHYIO CUCTEMY
YyeJI0BEKa, BO3MOKHOCTb IIPMBBIKAHMSI M 3aBMCUMOCTM OT TaKOIrO BellecTBa, T.e.
BbI3bIBAET HAPKOMAHMIO.

3akoHOmaTeslb  yKasaJ, 4YTO TIOJ HapKOMaHuell CTOUT TOHMMAThb
3a00JieBaHNe, 0OYCJIOBJIEHHOE 3aBUCUMOCTBIO OT HAPKOTUMYECKOTO CPEACTBa WJIA
MICMXOTPOITHOTO BEIeCTBa.

M3 Kypca HapKoJIOTMM Mbl 3HaeM, U4TO B IepUOJ, PasBUTHUS Y ueJiOBeKa
JaHHOM O60JIe3HM, MPOSIBJSIOTCS OCHOBHbIE CHMHIPOMbBI, Takue Kak: ajarnTarus
opranmsma K HapKOTUKaM (TOJI€PaHTHOCTb); CMHAPOM IICUXUYECKON 3aBUCUMOCTH,
T.e. SMOLMOHAJIbHbIA TMOABEM B pe3yjbTaTe YIOTpPeOJeHUsT U CTpemyieHue
UCHBITHIBATb «IMPUSITHbIE» OLIYIIEHMSI elle U elle, M HaKOHel CUHIPOM
(usmuyeckoym 3aBUCMMOCTM, KOI[A OpraHM3M YKe He MOXeT OOBEeKTUBHO
CyIIIeCTBOBAaTh Oe3 moJyiyueHMs] HapkoTuKa. Ha sTarme ¢usndeckoit 3aBUCUMOCTU
MIPOSIBJISIETCSI, TaK Ha3bIBa€Mblil, CUHAPOM OTMEHbI MJIM aOCTUHEHTHBIM CUHJIPOM,
BbI3BAHHBIM IIpepbIBaHMEM NOTpebeHus HAapKOTUMKOB. Kpome TOro, HeKOTOpbIe
aBTOPbI BBHIJEJSTIIOT CMHIPOM TOCT3aBUCHMMOCTH, TPOSIBJISIIOIIMIACS B MCTOIIEHUA

JHepropecypcoB 60JIbHOTO HapxomaHueﬁ M ero sererTaTuBHbIM COCTOSAHMEM.

! Jliobasuua, M.A. Kpanubuxkaums npecTyivieHUH, NpeqyCMOTPEeHHbIX CT.CT. 228 u

228.1 VK P®: yuebHoe niocobue / M. A. JTio6aBuna — CII6., 2016.
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CoumanbHblM NMPU3HAK, KaK €M KakeTcsl, MPOSIBJSETCS B MPUYMHE TaKOro
IIMPOKOTO PACIPOCTPAaHEHMSI HAPKOTUKOB M IIOSIBJIEHME TaKOIr'o SIBJIEHMSI KakK
HapKOTU3M.

MatepuanbHbli MPU3HAK OIpeessieTcsl CYILeCTBOBaHMEM HapKOTUYeCKUX
CpeACTB B OOBEKTMBHOM peajbHOCTM B JIIOOOM M3 arperaTHbIX COCTOSIHMM C
MIPUCYIIMMU 3TUM COCTOSIHUSIM TIpU3HAKaMM: pasMepy, 3arnaxy, [[BeTy, Macce U T.J.

U 3akmounTesibHbIM, 110 MHeHMIO M.A. JIto6aBuHOM, siBsIeTCS (hOPMaIbHO-
IOPUAMYECKMIA TIPU3HAK, OTBeYalllMi 3a IIpU3HAHME TOr0 WM MHOTrO
3aIpeIleHHOro BelecTBa TaKOBBIM Ha 3aKOHOHATEIbHOM ypoBHE. TO eCTb, YTOOBI
BelleCTBO SIBJISIJIOCH IPeIMeTOM pacCMaTpMBaeMOro HaMM COCTaBa, HEOOXOAMMO,
yTOOBI OHO OBLJIO BHECEHO B IlepeueHb HAPKOTUYECKUX CPEJCTB, IMCUXOTPOITHBIX
BEIIeCTB U UX MPEKYpPCOPOB, ToJjIeskalmxX KOHTpoao B Poccuitickonn @epeparinn,
yrBepkaeHHbI [locraHoBnenmem [lpaBurenbctBa Poccuiickoin @epepauyu or
30.06.1998 Ne 681",

JlaHHBIM TTepeueHb IOoApase/sieT HapKOTUUECKNMEe CPeICTBa Ha TPU CIMCKA.
B I cnimcok oTHeceHbl Te BelllecTBa, 060poT KoTophiX B Poccuiickoin @eneparyn
3arpelleH B COOTBETCTBUM C 3aKOHOAATeJbCTBOM P®, a Takke MeXXAyHApOOHbIMMU
poroBopamu P®, kpome ciiyuaeB, IpemycMOTPEHHbIX (emepaJibHbIM 3aKOHOM:
rnepepabOTKM M YHUUYTOXKEHMSI, UCIOJIb30BaHMUs B HAay4YHbIX UM Y4yeOHBIX LeJsX, B
Le/ISIX TPOBedeHMsT 3SKCIepTU3bl M KOHTPOJMUPYEMBIX IIOCTABOK B TMOPSAKe,
MpeIyCMOTPEHHOM [IEMCTBYIOIIMM 3aKOHOAATETbCTBOM.

Croga ke 3aKOHOJATeslb OTHEC BHeCeHHbIX B [lepeyeHb HapKOTHMYECKMUX
Cpe[CTB U MCUXOTPOMHBIX BEILeCTB M30Mephl — BellleCTBa, MMeloIlyie OAMHAKOBbIN
KAueCTBEHHbII M KOJMYECTBEHHBbII COCTaB, HO pasHOe CTPOeHMe M CBOMCTBA, a
TaKXe CTepeou3OMepbl — COEIMHEHMsS, MMeEIOIMe OJMHAKOBOe CTpoeHue (OOuH
MOPSIIOK COeAMHEHMs] aTOMOB), HO pas3HOe pacloJioXKeHue 3TUX aTOMOB B

IIpOCTPaHCTBE. Ho BHOCSTCSI B 3TOT CIIMCOK M30MEDPBI M CTEPEeOMU30MeEPbI TOJIBKO B

! 06 YTBEPKOEHNHM IIepeyvYHsI HAapPKOTUMYEeCKMX CpPencCTB, MCHUMXOTPOIIHBbIX BEIIECTB M MX
MPEeKypcopoB, MOAJexKalux KOHTpojao B  Poccuiickoin  @epepainyu: IOCTAHOBJIEHME
IIpaButenscra PP ot 30 urona 1998 r. Ne 681 // CITC Koncyasrautlnioc
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TeX CJydasiX, KOrja WX CYILIeCTBOBaHME BO3MOXXHO B pamMKax [JaHHOI'O
XMMUUYECKOro 0003HaueHMsT; 3(QUPBI CJIOKHBIE M IIPOCTbIe HAPKOTUYECKUX CPEICTB
U TICUXOTPOITHBIX BEIECTB, IEPEUYMCIEHHbIX B JIaHHOM CIIUCKE; COJIM BCEX
HAapKOTMYECKMUX CPEeACTB, IICMXOTPOMHBIX BeLIeCTB U UX I[PEeKypCOpOB,
TepeuyrcJIeHHbIX B JAHHOM CITMCKe, eCJIM CYILIeCTBOBaHMe TaKMUX COJiel BO3MOXKHO,
a Takke BCe CMeCH, B COCTaB KOTOPbIX BXOMASIT HApKOTUYECKME CpeicTBa U
IICUXOTPOITHbIE BellleCTBa JaHHOTO CIIMCKA, He3aBMCUMO OT UX KOJIMYeCTBa.

B 3TOT cniMcoK BXOASIT TaKue IIMPOKO M3BECTHbIEe HAPKOTHMUYECKME CpPelCTBa
" TICMXOTPOITHBIE BelllecTBa, Kak MOpdMH, 1e30Mop(¥H, TepOnH 1 IpyTHe.

Bo II ke cmnMcok BXOIST BellecTBa, 000pPOT KOTOpbIX B Poccuiickon
@denepany OrpaHMUYeH M B OTHOILIEHMM KOTOPBIX VYCTAaHABIMBAKOTCSI MephI
KOHTPOJISI B COOTBETCTBMM C 3aKOHOAATeNbCTBOM P® u MeXgyHapOZHbIMMU
noropopamu P®, Hampumep, KOKauMH, KeTaMMH, KOJEMH, a TaKXe M30MEpPbl U
CTepeou3OMephbl, MepeuncJieHHbIX B 3TOM CIIMCKe HApKOTUKOB, B TeX CJyyasX,
KOrjJa CyIIeCTBOBaHME TaKMX M30OMEPOB BO3MOXHO B paMKax [IaHHOTO
XMMUYECKOro 0O03HAYEHMST; COJIM BCEX HAPKOTUUECKUX CPEACTB U MCUXOTPOMHbIX
BelleCTB, Nepeuync/ieHHbIX B JaHHOM CIMCKe, eC/IM CYILIeCTBOBaHME TaKUX COJieln
BO3MOKHO.

IIT crimcok BKJIOUaeT B cebsl Te HapKOTUKM, 0O0OPOT KOTOPBIX B Poccuiickoin
@enepauyy OrpaHMyYeH M B OTHOLUEHMM KOTOPBIX HOIYCKAeTCSl MCKJI0YeHMe
HEKOTOpPbIX Mep KOHTPOJSI B COOTBeTCTBMM C 3aKOHOJaTeJabcTBoM P u
MeXXIYHapoaHbIMM moroBopamu P - anpoden, nemosmH, hbeHobapouTan u T.1, a
TaK)Ke COJIM BelleCTB, IepeuuceHHbIX B JAaHHOM CIIMCKe, eCJiM CYylIeCTBOBaHUe
TaKMX COJIEM BO3MOJXKHO.

Ectp u IV cnincok, Briouarommit B ce6st npexypcopsl. Ho ero mbl B jaHHOM
paboTe He paccMaTpuBaeM, IIOCKOJIbKY IIPEKYpPCOpbl He BXOASIT B IpegMeT
MpecTyIieHus, npegycmorpeHHoro ct. 228.1 YK P®.

B cBow ouepenp W.B. Tanara BbimesnsieT TOMBKO Ba OCHOBHBIX MPU3HAKa

rnpeogmeTra, pacCMaTpuBaeMOro HaMM IIPpeCTYIIJIeHKMsd, a MMEHHO — (IJV[SI'I'-IECKHﬁ "
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fopunmueckuii'. Tlog, (GU3MYECKUM TNPU3HAKOM OH TOHMMAaeT BO3MOYKHOCTb
VKa3bIBaHMsI BJMSHUS HAPKOTMKA Ha TICUMXMUECKOe COCTOSIHME YeJsIoBeKa
(BbI3BIBAHME OIbSIHEHMSI, d1dOpuM, U JasbHen1ero npusbikanus). KOpunmnuecknia
’Ke TIpM3HAK 3aKJIo4yaTcsi BO BHECEHMM BelleCTBa B BbILLIEYTIOMSHYTbIA HaMu
repevyeHb.

CpaBHMBas Ba 3TUX TMOAX0/1a, C TOYKM 3PEHUS ITPAKTUUECKOTO ITPUMEHEHNSI
COTPYAHMKAMM IOCTULIMM 3HAHUI, HaM OoJiblle umnonupyer noaxon M.B. Tanara,
TOCKOJIBKY XOTb €ro M3JIoyKeHue 6ojiee eMKoe, HO TeM He MeHee Haubosiee IMOJIHO
OoTpakaeT BCce HeoOXOomuMMmble [JiI OIpefesieHus: TpeaMeTa IIPecTyTUIeHNs,
npegycmoTpeHHOro cT. 228.1 YK P® npusHaku.

Kpome Toro, mmeer 3HauyeHue [OejieHMe€ HAPKOTMKOB Ha KAa4eCTBEHHBIM U
KOJIMYECTBEHHBIN MTPU3HAKI.

Tak, BMJA HapKOTMYECKMX CpeNCTB Bcerga oOIlpenessieT 3SKCIepT WIn
CITeLMAIMCT TIOCPEICTBOM BbIHECEHMSI COOTBETCTBYIOIIEro 3aKjaroueHus. aHHoe
MpaBMJIO cJiemyeT u3 nocraHosseHus [Inenyma BepxosHoro cyma ot 15.07.2006 r.
Ne 14 «O cypmebHOM IpakTHMKe [0 AejaM O TMPeCcTYIUIEHUSIX, CBSI3aHHBIX C
HAapKOTUYECKMMU CpPeACTBaMM, IICMXOTPOIHBIMM, CUJIbHOAEMCTBYIOLIMMU U
SITOBUTBIMM BEIIeCTBAMM».

Yro KacaeTcsi KOJIMYECTBEHHOIO IpPM3HaKa, TO OH, IJIaBHBIM 00Opasom,
BJMSIET Ha KBa/M@puKaimio 1o Tom mim uHou yactu ct. 228.1 YK PD. I[Tpumenumo
K JAHHOM HOpMe, IS OCHOBHOTO COCTaBa He MMeeT 3HaueHue pa3mep MpeaMeTa.
Ho, wampumep, 3HauMTeJbHBIM  pasMep  OyAeT  BBICTyIaTb  0CO0OO
KBa/IMGUUMPOBAHHBIM cocTaBoM (1. «6» 4. 3 cr. 228.1 YK P®), Kak 1 KpynHbIn
(. «r» 4. 4 c1. 228.1 YK P®), 1 oco60 kpymnHbii pasmepsi (4.5 ct. 228.1 YK PD).
O6paiaeM BHMMaHMe Ha TO, YTO BecC mpeamera, ucxons ns cvbicia [TTTBC Nel4,

TakiKe YCTaHaBJIMBAETCA SKCIIEPTOM MJIM CIIEeMaJIMCTOM, KOI'la pa3sMep IipeameTa

1
Tanara, U.B. Kpa/mmduxanmsg He3aKOHHBIX NPOM3BOACTBA, COBITA MM TEpPEeChLIKU

HAapKOTMYECKUX CpeJCTB, ICHUXOTPOIIHBIX BEIIeCTB W/IM MX AHAJIOIOB, a TaKyKe HEe3aKOHHBIX
cbpiTa MM nepecbl/iIKM paCTEHMﬁ, COoOepKallMX HAPKOTHM4YeCKHMe CpencTBa MM IICMXOTPOITHbIE
BelleCTBa, JMOO MX dYacTei, coAepsKallMX HapKOTMYEeCKMe CpencTBa WM IICUXOTPOIHbIE
BelecTBa: yue6Hoe nocobue / M. B. Tanara. - Kpacaopgap, 2015.
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SIBJIIETCSI  KOMIIETEHLIMe HeINOCpPeNCTBEHHO JiMIa, BeAYIIEro YroJIOBHOE
pacciieJoBaHue.

l'oBopst o mpenMere, Kak MPaBUJIO, BBIAEISIOT OCHOBHYIO IpobJieMy,
CBSI3aHHYIO C aHAJIOraMyM HapKOTUMYECKUX CPEICTB M MCUXOTPOMHBIX BellecTB. M3
onpepneynieHusi, wusgoxkeHHoro B D3 «O HapkOTMYECKMX CpeACTBax WU
MCUXOTPONHBIX BemectBax» OT 8 sHBaps 1998 r. Ne3-D3 anasioru onpenensroTcs
CHAeOYIOIMMU MPUCYILMMM MM TIPpU3HAKAMMU: MOTYT ObITb €CTeCTBEHHOTO WJIU
CUHTETUUYECKOIO IPOMCXOXKAEHMS; aHaJorM He BKJIIOYEeHbl B IepedyeHb
3aIlpeIeHHbIX BEIeCTB; aHaJIOTM IIOBTOPSIIOT IICMXMUYECKOe BO3JEMCTBME Ha
yeJIoBeKa OKa3bIBaeMOe BellleCTBaMM, BKIIOUEHHBIMU B IlepeueHb; UX XUMUUecKas
CTPYKTYypa CXOOHA C XMMMUUYECKON CTPYKTYpOM HApPKOTUUYECKUX CPEACTB,
IICUXOAKTUBHOE [EJCTBME KOTOPHIX OHM BOCIIPOM3BOZAT . [ljIsi TOro, YTOGHI
OTHECTY BelIeCTBO K aHaJioram, He06XOAMMO TTPOBeAEHNE IKCIIEPTU3DI.

OKCIIepPT MOKET YCTaHOBUTb, UTO NEMCTBME aHaJIora CXoyke C KaKuM-Jmbo
KOHKPETHBIM HapKOTMUYECKMM CpencTBoM M Torma, corjiacHo IIIIBC Nel4, ero
pasmep OyAeT COOTBETCTBOBATh pa3mMepy BellleCcTBa, BKIOUEHHOro B repeveHb. Ho
Kak ObITb, €C/AM aHaJIOr JIMIIb MMEeT CXOACTBO C OIpPeneJIEHHOM TI'PYIIon
HApKOTMYECKMX cpencTB? B TakoM ciiyyae HEOOXOAMMO MPUMEHSITH TOT pasmep,
KOTOPBIN He YXYAIIAeT IMOJIOJKEHVEe BUHOBHOTO.

TakuMm 06pa3oM, pOJOBbBIM OOBEKTOM IIPECTYIJIEHUS, IPeayCMOTPEHHOTO
cr. 228.1 YK PO BpicTYnawT 061LleCTBEHHbIE OTHOLLIEHUS B cepe 0O1IeCTBEHHON
6€e30MacHOCTM ¥ OOILECTBEHHOTO MOPSIIKa, BUIOBBIM OOBEKTOM SIBJISIETCSI TPYIIIIA
OOHOPOAHBIX OOILECTBEHHbIX OTHOILIEHUM, OOecrneuuBarolIuX OXPaHy 370POBbS
HaceJeHuMss ¥ OOIIECTBEHHOM  HpPaBCTBEHHOCTM. B cBolo  ouepelb
HEIOCPEICTBEHHbBIM OOBEKTOM [AaHHOT'O COCTaBa MPECTYIUIEHMUS SIBJISTIOTCS
06111eCTBEHHbIE OTHOLLIEHMS, 06ecreuyBaollye OXpaHy 340pOBbsl HaCeIeHMs.

HeBepHoe omnpepeneHne 06beKTa IPECTYIUIEHUSI BWISET HE TOJIbKO Ha

IIPaBHUJIBHOCTDH KB&HH(l)HKa]_LIrIH, HO M YCTAaHOBJIEHME KaTteropmm, K KOTOpOfl

o HapKOTHUUYECKMX CPeACcTBaxX M NCUXOTPOMHbIX BelecTBax: DemepabHblil 3aKOH OT 8
auBapg 1998 r. Ne 3- @3 (nocnepguas pepgaxkums) // CIIC KoncynwsranTtlLotoc
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3aKOHOJIaTeJIeM OTHECEHO JaHHOe IMPeCcTyIIeHue, MOCKOIbKY MMEHHO OT 0ObeKTa
3aBUCST XapaKTep OOILeCTBEHHOM OMAaCHOCTY U CTENEHb TSKEeCTU IesTHMUS.

Jlnst paccMaTpyBaeMOI'0 COCTaBa MPECTYIUIEHNST OCOOYIO POJIb UTPAeT U ero
IIpeaMeT, TTOCKOJIbKY SIBJISIETCS 00s13aTe/IbHbIM MpPU3HAKOM. Tak, B COOTBETCTBUM C
3aKoHoaaTenbcTBoM PD K mpeameTy paccMaTpuMBaeMOro IPeCTYIIEHUSI OTHOCSITCS
HapKOTUUYECKME CPEeACTBA; IICUMXOTPOITHbIE BEIeCTBa; aHAJIOrM HapKOTUYECKUX
CpenCcTB M IICUXOTPOITHbIX BEIEeCTB, a Takke pacTeHus, CcoaepsKallue
HapKOTMYECKMEe CpeCcTBa WM IICUXOTPOIIHbIe BeIIeCcTBa, JUMOO MX YacTH,
cozepskalle HapKOTUUEeCKNEe CPeICTBa MJIM IICUXOTPOITHbIE BellleCTBa.

[Ipu ompeneneHun npegMmera IPeCcTYIUIEHUST HEOOXOAUMO YCTaHOBUTb €ro
OCHOBHbI€ TIPU3HAKM, & MMEHHO (usmndeckui u wopuandeckui. Ilog pusmuyeckum
MIPU3HAKOM TOJIpa3yMeBaeTCs BO3MOKHOCTb YKa3bIBaHMSI BJIMSIHUSI HAPKOTUKA Ha
MICUXUYECKOEe COCTOSIHME uYesloBeKa (BbI3bIBaHME OIbsSIHEHMSs, Bsudopuu, u
JajbHeuiiero InpuBbiKaHus). IOpuanueckuin ke IpPU3HAK 3aK/JIIOYaATCsI BO

BHeCEHMHM BelleCTBd B Hepequb.

1.2. O6beKkTMBHAsI CTOPOHA COCTaBa MPECTYIUIEHMSI, TPeIyCMOTPEHHOT'O

cT. 228.1 YK PO

3aK/IIOUNUTENIbHBIM UM HEOOXOAMMBIM OOBEKTUMBHBIM IIPM3HAKOM COCTaBa
npectymnaeHus, npegycmorpeHHoro cr. 228.1 YK P® gBigercs o6beKkTMBHasI
CTOPOHA, T.e. — COBOKYIHOCTb IOPUAMYECKM 3HAUMMBIX IIPU3HAKOB,
XapaKTepPU3YIOLIMX BHELIHIOIO CTOPOHY IPECTYITHOTO JesTHMUS.

O6beKkTMBHAs CTOPOHA JAHHOTO COCTaBa IPEeCTYIUIEHUS] BKJIIOYaeT B cebs
TPU aJIbTEPHATUBHBIX HEMCTBUS: HE3aKOHHbBIE IMPOMU3BOICTBO, COBIT U IEPECHUIKY
HapKOTUUYECKUX CPEJICTB, IMCUXOTPOIHBIX BEIIECTB WIM MX aHAJOrOB, a TaKKe

HE3aKOHHbIE COBIT WU IMepechlJyIKY paCTeHHﬁ, cogepyKalmx HapKOTHM4YeCKUue
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CpelcTBa WM IICMXOTPOIIHbIe BellecTBa, JMOO UX 4YacTel, COAepsKallux
HapPKOTUYECKMEe CPeICTBa WM IICMXOTPOITHbIE BEIeCTBa.

PaccMoTpuM Kaskoe U3 3TUX JIEMCTBUI B OT/I€JIbHOCTM.

[Ton npousBoacTtBoM B @3 «O HApPKOTUMYECKUX CPEINCTBAX U MCUXOTPOITHBIX
BellleCTBaxX» 3aKOHOJATe/b IOHMMAaeT [OeMCTBUSI, HallpaBJeHHble Ha CepUIHOe
MOJTyYyeHMe HapKOTUUECKUX CPEICTB VI TICUXOTPOITHBIX BEIIECTB U3 XUMUUYECKUX
BelLeCTB U (UJI1) paCTEHUMN.

B cBow ouepenn, B [locranoBienun Ilnenyma BepxoBuoro Cyma P® or
15.06.2006 Ne 14 «O cynmebHOI ITpakTHKE IO [IejIaM O MPEeCTYIIEHUSIX, CBSI3aHHbIX
C HApKOTUYECKMMM CpeNCcTBaMM, IICMXOTPOIHBIMU, CUJIbHOAEUCTBYIOIIMMU U
SITOBUTBIMM  BeIleCTBAMM» MMEETCS OIpedesieHMe TIOHSTUS  He3aKOHHOTrO
MMPOM3BOJCTBA — COBepIlleHHble B HapyllleHue 3aKoHoxaTe/libcTBa Pd
YMBIIIIJIEHHbIE JIeMCTBUS, HAIlpaBJIeHHbIe Ha CEpUITHOE TTOJTyYeHMe TaKuX CPeCTB
MM BeIeCTB M3 pacTeHui, XMMMUYECKMX U MHBIX BellecTB (Harpumep, C
MCIIOJIb30BAHMEM  CIIEIMa/IbHOTO XMMMUUYECKOTO WM MHOTO OOOpYIOBaHMS,
TPOM3BOJICTBO HAPKOTUYECKMX CPEICTB WM TICMXOTPOIIHBIX BEIIeCTB B
MPUCIIOCOOJIEHHOM [AJIsI 9TUX lieJieid IOMeIlleHMM, M3TOTOBJeHMe HapKOTHKa
napTysiMu, B pacacoBaHHOM Buze)' .

Takum 06pa3om, UCXOS U3 ABYX 3TUX 3aKOHOATEJIbHBIX OINpeNe/IeHUI MbI
MOXXEM BBIBECTM PsJi OCOOEHHOCTeN, JeJalolMX [IeMCTBUS IO IPOU3BOACTBY
MPeCTYITHBIMMU, a UMEHHO:

1) Takme nmeMCTBUSI HOCST HE3aKOHHBIM XapaKTep, TO €CTb HapylIaioT
MpaBuMia OEeMCTBYIOIIEr0 Ha TEePPUTOPUM TOCYIapCTBa 3aKOHOAATE/NbCTBA B TOM
yyciie u @3 «O HapKOTUYECKUX CPEICTBAX M IICUXOTPOITHBIX BEIeCTBaAX»;

2) Takue NEeMCTBUSI HAMpaBjIeHbl Ha CEpPUMHOE MOJyueHMe HAPKOTUYECKMUX
cpeAcTB. 3dech BaYKHO YMeEThb OTJIMYATh CEPUMHOCTb OT CUCTEMATUYHOCTH,

IMTOCKOJIbKY OBd 3TUX T€PMMHA MMEIOT COBEPHIECHHO PA3HOE 3HAYCHME. TaK, roBOpA

"o cyae6HOM TMpaKTUKe MO JejlaM O MPEeCTYIUIEHMSIX, CBSI3aHHBIX C HAaPKOTHMUYECKMMM
CpeacTBamu, TCUXOTPONHBbIMM,  CHJIBHOAEMCTBYIOIIMMM M SITOBUTHIMM  BEIIECTBAMM:
nocraHosysieHne Ilienyma BepxoBHoro Cyma P® or 15 wumions 2006 r. Ne 14
(pen. ot 16 maga 2017r.) // CIIC KoncynbsrauTtllmioc.
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O «CEepUMHOCTM» Mbl MMEeM BBUAY YTO-JIMOO, M3rOTaBIAMBAEMOE CEPUSIMU IO
ONpelieJIeHHOMY KaHOHY, TIOJT «CUCTEMAaTUYHOCTBIO» K€ IIOJpa3yMeBaeTCs
peryssipHoe BBITIOJIHEHUE KaKuX-MOo [eicTBuin. To ecTb cepusi — TpyImna
IIpeAMETOB, OJHOPOIHbIX MEXIY cO00M MM 0061a8al0IMX OOIIMM IMPU3HAKOM;

3) TakuMe [OeNCTBUSI COBEpPIIAIOTCS JIMIIOM IieJieHanpaBjeHHO, T.e.
YMBIIIJIEHHO.

B cBoio ouepenp M.A. JliobaBuHaA M[OMOJHSIET ONpeeneHne, TaHHOe
3aKOHOJaTe/IeM ellle ABYMS IpU3HAKaMM, TaKMMM KakK: LMKIUYHOCTb, T.€. «HE
pa3oBoe, a peryJisipHoe TMPOM3BOJACTBO MApPTUII HAPKOTMKOB» U IpecjefoBaHue
IJIABHOM 1IeJIM, 3aKTIFOYAIONIE/iCs B Peam3aiyy POU3BeeHHOM MPOLYKImM . DTOT
MpMU3HAK CBSI3aH C TE€M, UYTO HE3aKOHHOE IPOM3BOJCTBO HAPKOTUKOB HAIpaBJIEHO
Ha  YOOBJIETBOpDEHME  CIIpoca  IOTpeduTesiell  3amlpelléHHbIX  BEIIEeCTB,
C/IeJOBaTeIbHO, OHO HEIOCPeACTBEHHO CBS3aHO C wux coOpiToMm. Ho 1esnb
3JIOYMBILLJIEHHMKOB HE TOJIbKO B peajm3alliy 3TUX BEILUeCTB, a B U3BJIEUEHUN IJIs
cebst mpuOBUIM 3a CUET peain3alyi, T.e. CObITa MPOMU3BEeIEHHbIX HAPKOTUKOB.

Takum o06pa3oMm, OHa BBIBOAUT CJIeAVyIOIee TIOHSITUE HEe3aKOHHOIrO
MPOM3BOACTBA HAPKOTUKOB, OIpPEAesisi ero KakK <«yMbIIJIEHHOe COBepIlIeHMe
HE3aKOHHBIX [IEeMCTBMIA, HAaMNpaBJ€HHbIX HAa LMKJINYHOE (HEeIpepbhIBHOE WA
CUCTEMaTUYeCcKoe) TIOJlyYeHue TapTuii (CepuifHoe TIoJlydeHue) TOTOBBIX K
MOTpe6IeHUIO0 HAPKOTUUECKUX CPEICTB, MCUXOTPOITHBIX BEIIECTB MJIM UX aHAJIOTOB
B 1IJISIX COBITA ¥ M3BJIeUEHMSI HE3aKOHHOM ITPUObLIN».

IlaHHOe TOHSITME HaM KakeTcss Haubosee yIauHbIM, MOCKOJIBKY B TOJIHOM
Mepe OTpa’kaeT AesATeJbHOCTb [0 HEe3aKOHHOMY IPOM3BOJACTBY HAPKOTMUKOB C
OCHOBHBIMM €€ OTJIMUUTEIbHBIMU IPU3HAKAMIA.

Takyke BHMMaHMS IOCTOVHO MOsICHeHMe BepxoBHOro cyzia B 4acTu Ipumepa,
TIPUBEIEHHOTO B OIpeNeJeHu TepMMHA «HE3aKOHHOe IPOU3BOJICTBO», 00

MUCIIOJIBb30BaHMHM CIIenIMaJIbHOIoO XMMHWYEeCKOIr'o MJIM MHOT'O 06OPYJIOBEIHI’I$[, d TAKXKe

! Mio6aBuua M.A. Kpamudukauusa npectyiieHU, NpeaycMoTpeHHbIX cr.cT. 228 1 228.1
YK P®: yue6Hoe nmocobue / M. A. JTiobasuna. — CII6., 2016.
21



MPOM3BOACTBE HAPKOTUUECKUX CPEACTB WMAM TCUXOTPOMHBIX BEIIECTB B
MIPUCIIOCOOIEHHOM JJIS1 3TUX LieJIel ITIOMEILeHUN.

[Ton cnemuasbHBIM OOOpPYIOBaHMEM [JII HE3aKOHHOTO ITPOM3BOJICTBA
HApKOTMKOB CTOMT MOHMMATb MHOT'OKPAaTHO MCIIOJIb3yeMble AJIs ITPOU3BOJCTBA
HApKOTMYECKUX CPEeICTB IpPUMOOpPbI M YCTPOMCTBA, KOTOpbIe OOECreuynBaloT
YCJIOBMSI JIJIST  BBITIOJIHEHUST CrenuuueckKuxX 3agad TaKoro IPOM3BOMICTBA.
[Ipumepom paHHOrO OOOpPYAOBaHMSI MOT'YT BBICTYIIATh Pa3/IMYHbIE XUMMMUUYECKUE
peakTopbl, MarHUTHbIE MeEILIaJIK/, BAKYYMHbIE€ HACOChI, OOpaTHbIE XOJIOAMUIbHUKHA,
CTaHKM [IJIs1 TAaOJIeTUPOBAHMS U KaIlCYJIMPOBAHMS U AP.

Yro KacaeTcsi  CIelMaJbHO  IPUCIOCOOJEHHbIX [JII  HEe3aKOHHOTO
MPOM3BOACTBA HAPKOTUKOB ITOMEILEeHMI, TO HapPKOIPeCTYIMHUKM, KakK IIPaBUJIO,
MCITOJIb3YIOT Ch€MHbI€ KBaPTUPhI, JOMa B CEJIbCKOM MECTHOCTH JIMOO yyKe TOTOBbIE
Jlaboparopuu B NOABaJIaxX 3MaHUN, IPEITIPUSTUN U T.,E[l.

Eime ogHuMM 3HAUMMBIM AacCIIeKTOM IIpM MCCAEOOBAHMM HE3aKOHHOTO
MPOU3BOJICTBA  HAPKOTMKOB  BBICTYIIAaeT MOMEHT OKOHYaHMSI  JIaHHOTO
npectyryieHus. CyliecTBYIOT HECKOJIbKO nmoaxoaoB. CorjiacHO nmepBomMy, MOMEHT
OKOHYaHMSI He3aKOHHOI'O IPOM3BOACTBA HAPKOTUMKOB HE 3aBUCUT OT JOCTMKEHUS
pe3yJibTaTa, T.e. MOJYUYEeHMsI TOTOBbIX K MCIOJIb30BAaHMIO HAPKOTUUYECKUX CPEACTB,
[ICUXOTPOIIHBIX BEILECTB JIMGO UX aHAIOTOB-.

Bropoit ke moaxon OCHOBAaH Ha TOM, YTO OCHOBHAsl Mesl MPOU3BOMACTBA
MIpeIIoJaraeT moJiyueHue rOTOBOro MPOAyKTa, a, CJeJ0BaTeIbHO, U MPEeCTYIIeHNe
OyIeT OKOHYEHO C MOMEHTa TIIOJyYeHUsT TOTOBbIX K TOTPeOJIeHUI0 WIn
JICTIOJIb30BAHMIO HAPKOTMKOB".

Ham kakercs BTOpoii mnoaxon HauboJiee JIOTUMYHBIM, ITIOCKOJIBKY €C/IM

pe3yJibTaT IMPOU3BOACTBA HAPDKOTUKOB OTCYTCTBYET, TO 1M ITOJIYHEHUE HAPDKOTUKOB —

! JIursuuoB A. B. HesakoHHbIi 000pOT HAPKOTUUECKUX CPEACTB, MCUXOTPOITHBIX

BELIeCTB MJIM MX aHajoroB 6e3 1enn cObbiTa (YroJIOBHO-TIPABOBOM M KPUMMHOJIOTMYECKUIA
acrekT) : aBroped. muc. ... Kaug. opua. Hayk / A.B. JlutBunos. — M., 2005.
? Pormk AW [Tpectynienne, npegycmorpeHHoe ct. 228.1 VK P®: crniopHble BOIIPOCH
xapakrepuctuku / A.W. Ponuk // Lex Russica. 2014.
3 Kanuuosckuit A.D. V4yeBHO-TIPAKTHMYECKMIA KOMMEHTapuil K YTOJOBHOMY KOJEKCY
Poccuiickoit @epepanyu / op, pen. A.9. XKanuuckoro. - M., 2006.
22



JIMILIb TIpearosioxkeHne. B qoBecok K 9TOMYy, MOMEHT OKOHYaHMS 1151 HE3aKOHHOTO
M3TOTOBJIEHMS] HACTYIAaeT C MOMEHTa IIOJyYeHMsI JKeJaeMOro pe3ysbTaTa, 4TO
TAaKKe [e/laeT JIOTMYHBIM TakoM >Ke (QOpMYIUPOBKM U [JIsI HE3aKOHHOTO
IPOM3BOJACTBAa. B MHOM cjiyyae, BO3MOKHOCTb J[JOKa3bIBaHUS HE3aKOHHOTO
MPOM3BOACTBA CTAHOBUTCS MPAKTUUECKM HEBO3MOXKHOIA.

Kpome Toro, BepxoBHblii cyn caenaj OroBOpKYy B 4YacTu pasmepa
IIPOM3BEAEHHOr0 HApKOTMKAa O TOM, UYTO €ro BejiMuMHa He BJUIeT Ha
KBa/IM(PUKALMIO JAHHOTO MPeCTYIUIeHNMs, KAK OKOHUEHHOTO.

Kak mbI yyke mucanu BbIIIe, MPOM3BOACTBO HAMpaB/eHO Ha MOCIeOYIONIYIO
peaju3almMil0  HApPKOTUMYECKUX  CPEACTB. CrnepmoBarejibHO,  CJIEAYIOLIUM
aJIbTePHATUBHBIM JI€MCTBMEM, ITpelyCMOTpPeHHbIM aucnosuumein ct. 228.1 YK PO,
KOTOpOe MbI pa3bepeM, OyaeT He3aKOHHbIN COBIT.

[ToHsITME HE3aKOHHOTO COBbITa HAPKOTUMYECKUX CPENCTB HE HAIlJI0 CBOETo
OTpaykeHMsI B BbIIIEyKa3aHHOM CTaThbe, HO TeM He MeHee BepxoBHbii cyp B IITIBC
Nel4 pasbsicHWII, YTO TIOH, JAHHBIM [EMCTBMEM CTOUT TOHMMATh «HE3aKOHHYIO
JesITeJIbHOCTD JINIIA, HAIlpaBJIEHHYIO HAa MX BO3ME3[HYIO JIMOO 6Ge3BO3Me3IHYIO
peanmu3anyio (mpojaxka, AapeHue, oOMeH, ymjara [oJra, gadya B3auMbl M T.1.)
npyromy guiy (mpuobpertatenio)». OO0 ymbicie Ha He3aKOHHBIM  COBIT
HapKOTUYECKMX  CPEJCTB  MOXET TOBOPUTb IIpuMoOpeTeHue, XpaHeHue,
nepepaborka, nepeBo3ka HC, IIB, pacreHuit juiom ux He YIOTPeOJISIOIINM,
TaK)Ke X 06beM, IITyyHast pacacoBka u T.I.

CTOUT OroBOPUTBLCS O TOM, YTO HEMOCPEICTBEHHO Tepefaya 3arpereHHbIX
BEIIIECTB MOJKET OCYILECTBJISATbCS CaMbIMM pPasHbIMM CIIOCOGaMM, B T. Y. JIMUHO
IyTeM Ilepefauy HAapKOTUYECKUX CPENCTB «U3 PYK B PYKU», IIYTEM COOOIIEHMS
MeCTa XpaHeHMsI TaKUX BeIeCTB, MeCTa PacCIiOJIOXKeHMsI 3aKJIaJKu VI BBeJeHUs
VUHDbEKLIVMN.

Kak 6bU10 CcKa3aHO, COBITOM MOXXET IPU3HABATHCS M BBEHEHME VHBEKIINIA
Ipyromy JmIily, KpOMe CJydYaeB, KOTja TakKue [OeMCTBMS He BbI3BAHBI
MEIMIMHCKMMM TIOKa3aHUsIMM (MMeeTCsl pelielT Bpauya), a TakKe BBOAMMOE B

OpraHM3M BeIIeCTBO TMPUHALJIEXKUT IMpuoOpeTaTesao, a camMa MHBEKUMs
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MPOM3BOAUTCS MO €ero IpocbOe MO0 BBOAMMOE BEIIECTBO IPUHAAJIEXKUT Kak
COBITUMKY, TaK M MPUOOpEeTaTeN o Jisi COBMeCTHOro rnorpednenus. Kpome rtoro,
MCIIOJIb30BaHME HE3aKOHHO IPMOOPETEHHOTO HAapKOTMYECKOTO BelecTBa JIJis
JIeueHMsl JKMBOTHBIX TaK Ke He SIBJISIETCSI He3aKOHHBIM CObITOM, HO IIPU 3TOM He
MCKJIIOYAEeT HACTYIUIEHME OTBETCTBEHHOCTM IO MHbIM CTATbSIM OCOOEHHOM 4aCTu
YToNMOBHOTO KOIEKCa, HalpyuMep, 3a He3aKOHHOe ITpuobpeTeHue.

OwmbOYHbBIM CUMTAETCSI MHEHME O TOM, 4YTO COBIT IOJpa3ymMeBaeT
OIHOCJIO)KHOE [OEeNCTBME — HEINOCPeNCTBEHHYIO Iiepeaadyy KOHTPOJIMPYEMbIX
BemecTB, HO 3TO He Tak. COBIT SBJSETCSI MPOIO/KAeMON [eSITeTbHOCTBIO,
BKJIIOYAlOlLen B cebs1 U mpuobpeTeHne, U XxpaHeHue, 1 1epeBo3Ky U T.A. ViHaue 6bI
OTKY/Jla BMHOBHbBIII MOT IIOJYYUTb HAPKOTHMUYECKOE CPEACTBO MJIS MOC/IeIYIOLIEeN
peanms3alny Wiv Kak OH JOCTaBMUJI €ro JI0 puodpeTaTesis.

B Teopum yrosoBHOro mpaBa BBIIEJSIOTCS JBa BMIa cObITa MO CIIOCOOY
repeaavy Ha KOHTAKTHbIN COBIT (Iepemavya HApKOTUKA «M3 PYK B PYKM», BBEIEHUE
MHBEKIMM) ¥ OECKOHTAKTHBIN COBIT (COOOIIEHME O MECTe XpaHeHMsI BellleCTBa MU
3aKJaaku). VMeHHO OT criocoba coObiTa OyAET 3aBUMCEeTh M MOMEHT OKOHYaHUS
npectrynienus. [lo obiiemy nmpaBuly, MOMEHTOM OKOHYAHMS HE3aKOHHOIO CObITa
HApKOTUYECKUX CPEACTB SIBJISIETCSI BbIIOJHEHME BMHOBHBIM BCEX HEOOXOAMMBIX
JIECTBUM MO Iiepefadye IpuUOOpeTaTesto, He3aBUCMMO OT UX (aKTUYECKOro
nosydyeHust nociaeguuMm. Ho uto kacaercs 6eCKOHTAKTHOIO cObITa, TO 3/4eCh €CThb
HEKOTOpbIe OCOOEHHOCTM MOMEHTAa OKOHUYaHusl mpecTyiienus.. g  3Toro
HeoOXoaMMO OeCKOHTAKTHBIN COBIT pa3euTh Ha IBa MOABUIA:

1. Korgpa nmnpoBemeHme «3akjagku» OCYILECTBJISIETCSI B 3apaHee
00YCJIOBJIEHHOM C IpuoOpeTaTe/ieM MeCTe M TOrJa MOMEHTOM OKOHUYAHMSI TaKOI'O
MIpeCcTyIUIeHusT OyaeT pasMelleHeM HapKOTUUYEeCKUX CPEJICTB B TAKOM MeCTe;

2. Korga mnpoBemeHue «3akjJagKku» OCYIIECTBJISIETCS B TalMHUKE, C
MOCJAEOYIOIIMM  COOOIleHMeM  IpuoOpeTaTeslo O  MECTOPaCIIOJIOXEHUU
HApKOTMYECKUX CpeAcTB. B Takom cityuyae npecTymieHue CUUTAETCS OKOHYEHHbIM

C MOMEHTa COObIIeHMsT TpHUobpeTaTe o MH(POPMAaLUM O MeCTe «3aKIaIKu».
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Kpome TOro, xorgma He3aKOHHbIE JIEMCTBUS JiMIlA, HallpaBJeHHbIe Ha COBIT,
COBEpIIAINCh B XOJe IPOBENEHMSI OIEepPaTUBHO-PO3bICKHBIX MEpPOIPUSITHIA
COIJIACHO [IeMCTBYIOIIEMY 3aKOHOJATEJbCTBY, TO TMPECTyIUIeHUe CUUTAETCS
OKOHYEHHBbIM, C MOMEHTA BbITIOJHEHUSI COBITYMKOM BCEX HEOOXOAMMBIX IEeMCTBUMA
10 Ilepejave BellecTBa MpuobOpeTaTesio, Oaxke ecjiu mnpuodperaTesieM OHMU
MIOJTyYeHbl He ObLIN.

B cayyasix ke, KoOrga JIMIO B LeJsIX IOCJAeAYIOIIeN peanm3aluu
3amnpelleHHbIX BelleCcTB UX IMpuobpeTaeT, XpaHUT, repepabaTbiBaeT, MePeBO3UT U
T.O., HO TO HEe3aBUCIIIMM OT HEero IpMUMHAM He IepemaeT MpuobpeTaTesro
(ctuxuitHoe OencTBMe) cienyeT KBaMGUIUMPOBAThb, KaK IIOKYIIIEHME Ha
HEe3aKOHHBbII CObIT, uTo moaTBepskaaet m. 13-13.2 [IIIBC Pd or 15.06.2006 Ne14'.

Eie omHuM MHTEpeCHbIM MOMEHTOM SIBJISIETCSI BOIPOC KBaIM(pUKALIUK
JIeVICTBUIM JiMIla TI0 COBITY HapKOTUYECKMX CPeACTB Cpasy HEeCKOJIbKUM
npuobpeTraresisiM. 3[1eCh Ha TMOMOIb IPABOIPUMEHUTEIIO OISITh-TAKU IPUILIE
BepxOBHBIN Cyn M pa3bsICHWI, YTO B CJIyyae, KOTJa 3JIOYMbIIIJIEHHUK CObIBaeT
3ampelléHHble  BelecTBa  HECKOJIbKMM  JMilaM  0e3  IpeaBapuUTeIbHOM
JIOTOBOPEHHOCTU B IOJHOM 0O0ObeMe, TO ero IeMCTBUSI KBaIU(PUIUPYIOTCS Kak
camocTosTe/ibHOe npecTtyiuieHue no 4.1 cr. 228.1 YK PO.

BakHO OTMeTUTb, 4TO TIPOBOKAlMg COBITA, T.e. IOACTPEKATEJIbCTBO,
CKJIOHEeHMe, MOOYKJeHMe B IpSIMOM MM KOCBEHHOM (opMe K COBEpPIIEeHUIO
MIPOTUBOIIPABHBIX JIEMCTBUI, HampasjeHHbIXx Ha nepemauy HC corpymHukam
MPaBOOXPAHUTEIbHBIX OPTaHOB (MJIM JIMIIA, TIPUBJIEKAEMbIM MMM JIJISI STUX LIeJIeN)
He IOpOXXAAeT IJISl JIMIA YrOJOBHO-IPABOBBIX IOCIENCTBUM, MOCKOJIBbKY CaMMu
TakuMe MOEeNCTBUS OIEePYIIOJHOMOYEHHBIX COTPYAHMUKOB SIBJISIIOTCSI  YT'OJIOBHO
HaKa3yeMbIMM.

3aKJIIOUUTENIbHBIM [IJI1 [aHHOTO COCTaBa aJIbTePHATUBHBIM HEMCTBUEM

BBICTYIIAET HE3adKOHHAA IIE€EPECblVIKdA HAPKOTHMYECKUX CpeacCTB. HeBaKOHHYIO

"o cyae6HOM TMpaKTUKe MO JejlaM O MPEeCTYIUIEHMSIX, CBSI3aHHBIX C HAaPKOTHMUYECKMMM
CpeacTBamu, TCUXOTPONHBbIMM,  CHIBHOAEMCTBYIOIIMMM M SITOBUTBIMM  BEIECTBAMM:
nocraHosysieHne  Ilnenyma  BepxoBHoro Cyma P® or 15 uiona 2006 .
Ne 14 // CIIC KoncynbranTtllmoc.
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nepecblIky BepxoBHbIM Cy[ TpakTyeT KaK HeiCTBMS JIMIlA, HalpaBJeHHble Ha
repeMellleHe HapKOTUYEeCKMX CPeACTB ajapecaTty (HampuMmep, B ITOYTOBBIX
OTIIpaBJIEHUSX, TTOChUIKAX, Oaraske C MCIOJIb30BaHMEM CPEICTB TTOYTOBOM CBSI3W,
BO3AYIIHOTO WM JPYyroro BuAa TPaHCIOPTa, a TakkKe C HAPOYHBIM [pU
OTCYTCTBUM OCBEIOMJIEHHOCTU IIOCJEOHEr0 O peajibHO IepeMellaeMOM OObeKTe
MM ero CroBopa C OTIpaBUTEJIEM), KOTJa ST JAEMCTBUS IO IepeMelleHUIO
OCYILIECTBIISIIOTCSI 6€3 HEeIOCPeICTBEHHOTO YUaCTUSI OTIIPaBUTEJIS.

Cornacuo 4. 1 cr. 22 ®3 «O HApPKOTHMUECKUX CPECTBAX M IMCUXOTPOITHBIX
BEIIIeCTBaxX» IepechbUIKa HAPKOTUUYECKUX CPEeACTB, ICUXOTPOIHBIX BEILECTB B
MOYTOBBIX OTIPABJEHMSIX, B TOM UMCJIe MEXKAYHApPOIOHbIX, 3ampeliaercsa. OmgHaKo
MepechlIka HAPKOTUUECKMX CPEOCTB M IICMXOTPOIHBIX BEIUIEeCTB IOJ BUIOM
r'YMaHUTapHOM TIOMOIIM paspelieHa B CJydyasxX, KOTJa TPy Ype3BbIUaiMHbIX
CUTYyalMsIX ~ HapKOTMYECKMe  CpelCcTBa  WIM  IICMXOTpPOIIHbIe  BeIleCTBa
HAIIpaBJISIIOTCSI B KOHKpeTHbIe cyObeKThl Poccuiickon Depepaiiny B COOTBETCTBUM
¢ pemrenuamvu IIpaBurenscrBa Poccuiickon Mepepanyn.

Omnupascb Ha [AaHHbIE TIOJIOXKEHMSI, Mbl MOJKE€M BBIBECTM CJIeAYIOLINe
OT/IMYUTEJIbHbIE TTPU3HAKM HE3aKOHHO IepeChLIKN:

Bo-nepBbIX, HE3aKOHHOJ IPU3HAETCS Ta MepechblIka HAPKOTUYECKUX
CpeNCTB, TICUXOTPOMHBIX BEIIeCTB ¥ HAPKOCOAEepsKallMX pacTeHul, KOoTopas
npousBoauTcsi B npotuBopeunu D3  «O HApPKOTMUYECKUX CpPeACTBax WU
MICUXOTPOIHBIX BEIECTBax», a B CBOIO Ouepelb MepechlIKa aHaJOrOB BO BCeX
CITyJasix;

Bo-BTOpbIX, He3aKOHHAsl IepechliKa IpearnojaraetT OeUCTBUSI IO
repeMelleHNI0 HAPKOTUMKOB U3 OJHOTO MeCTa B Apyroe J0ObIM CIIoco60M, HO 6e3
y4acTus OTIIPaBUTEIS;

B-TpeTbux, He3aKOHHAs MepechlIKa HallpaB/ieHa Ha MOoJIyyeHe HapKOTUKOB
KOHKPETHBIM afipecaToOM.

[Tpu stom otBercTBeHHOCTH Jmua 1o cratbe 228.1 YK P® He Oyaer

3aBMCEThb OT TOro OblIa Jin IMoJiyyeHa aapecaToM II0CbIJIKA, CcoAepiKallias
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HapKOTUKU MU, HeT. IlpecTymieHue GygeT CUMTATbCS OKOHUYEHHBIM C MOMEHTa
OTIIpaBJIeHMs MMCbMa, ITOChUIKM, Haraska u T.II.

HesakoHHYIO MepechUIKY YKa3aHHBIX CpeNCTB, BEIEeCTB, PACTEHUM MyTeM
MEXIYHApOJHOrO ITIOYTOBOrO OTIpaBJieHUsl cjenyeT KBamMULMPOBaTh IO
COBOKYITHOCTM TPECTYIUIEHUI, MPeayCMOTPEHHBIX COOTBETCTBYIOIIMMM YaCTSIMMU
craren 228.1 u 229.1 VK P®, B wiyyae yCTaHOBJIEHUSI UX HE3aKOHHOTO
repeMellieHMss 4epe3 TaMOKEHHYIO TpaHuiy TamMo)XXeHHOro cO03a, 4YJIeHOM
Kotoporo ssisiercs Poccuiickasi @epepauys, ambo ['ocygapcTBeHHYIO TpaHUILY
Poccuiickon @enepanym ¢ rocygapcTBamMu - yjieHaMyu TaMOsKeHHOT'O COr03a.

Kpome TOro, He3akOHHasi repechljika HAPKOTUUECKUX CPEICTB MPU MTOMOILM
HAapOYHOI'0 OyaeT KBaJu(ULUMPOBATHCS HEMOCPEACTBEHHO KaK IepPechblIKa TOJIbKO
B TOM CJlyyae, €CJM JIUIO, SIBJSIIOIIEeCS] HApOYHBIM HE OCBEIOMJIEHO O
repeMeIaeMoM OObeKTe M CTOBOP MEXAY HMM U OTIIpaBUTEIeM OTCYTCTBYeT. [Ipu
3TOM, CJIydyay OCBEIOMJIEHHOCTM HAapOYHOIO O COHEPsKMMOM IepeMellaeMOoro
0ObEeKTa B YaCTM KBaJMMUKAUMM TaKUX MOEUCTBUM He HalUIM YeTKOM
perjiaMeHTalMu B 3aKOHe, a, CJIefoBaTeJbHO, JaHHbIM BOIMPOC OCTAETCS
HepelleHHbIM.

[TogBoms  mTOr, CTOMT  CKa3aTb, YTO COCTaB  IIPECTYILJIEHMS,
npegycmoTrpeHHoro cr. 228.1 YK P® Bkimouaer B cebGsi Tpu aJbTepPHATUBHBIX
JIeCTBUSI: HEe3aKOHHbIE IPOM3BOACTBO, COBIT M II€PEChLIKY HAPKOTUYECKUX
CpenCTB, MCUXOTPOIHBIX BEIIECTB WIM MX aHAJIOrOB, a TAKXKe HEe3aKOHHbIE COBIT
WM TIePechbUIKY PpacTeHMil, COAEepXKallMX HapKOTMUECKMe CpeicTBa WA
MICUXOTPOIIHbIE BeIeCTBa, JMOO WMX YacTei, CoAepXKalMX HapKOTUUYECKue
CpenCcTBa MM IICUXOTPOITHbIE BEllleCTBa.

[lon mpoM3BOACTBOM TMOHMMAKOTCSI  COBEpIIEHHbIE B  HapyllIleHue
3aKoHOAaTebCcTBa P® yMbllllJIeHHbIE [E/CTBMSI, HaIpaBJIeHHbIEe Ha CepUifHOe
MOJTy4YeHMe TaKUX CPEINCTB WM BEIeCTB M3 PACTEHMI, XUMMUUYECKMX U MHBIX
BeIIecTB (Harpumep, C MCIOJJIb30BaHMEM CITEMaJTbHOTO XMMUYECKOTO MJIM MHOTO
000pyI0BaHMsI, ITPOM3BOACTBO HAPKOTUMYECKUX CPEICTB WIM ICUXOTPOITHBIX

BellecTB B HpHCHOCO6H€HHOM OJIsT 3TUX ].l,EJIEﬁ NnomMelilieHn, M13roToBJiIeHMe
27



HapKOTMKa mapTusMu, B pachacoBaHHOM Buue). B uactu mnpomsBoacTBa
HApKOTUYECKUX CPEINCTB OCTPO CTOMT BOIPOC C OIpeneeHreM MOMEHTa
OKOHYaHMS JaHHOro TmpecTyrieHus. CyIiecTBYIOT HECKOJIbKO —TOIXOJOB.
CorsiacHO 1epBOMY, MOMEHT OKOHUYaHMSI HE3aKOHHOT'O IMPOU3BOICTBA HAPKOTUKOB
HE 3aBUCUT OT [JOCTIDKEHMS pe3yJsibTaTa, T.e. IIOJAYyYeHMsI TOTOBBIX K
MCIIOJIb30BAHMIO HApKOTUUYECKUX CPEJNICTB, IICMXOTPOITHBIX BeIeCTB JMOO uX
aHaJIOrOB, YTO Ha HAall B3IJISLL SIBJSIETCS BeCbMa CIIOPHBIM M  HEJOTMYHBIM
YTBEPXKIEHMEM, TIIOCKOJbKY €CaM  pe3yJbTaT IPOM3BOACTBA HAPKOTUKOB
OTCYTCTBYET, TO ¥ UX TOJTYUYEHNE — JIUIID ITPEATIOIOKEHNE.

Bropoii ke noaxop, iBJsieTcs: 60siee palMOHAIbHbBIM M OCHOBAH Ha TOM, 4YTO
OCHOBHasl ujaesi IMPOM3BOACTBA IIpeAroJaraeT MmojydyeHnue roToBOro IpoayKTa, a,
CJIeJ0BATEeJIbHO, Y TIPECTyIUIeHNe OyIeT OKOHYEHO C MOMEHTA ITOJTyYeHUsI TOTOBBIX
K MOTPe6JIeHNIO MU UCTI0JIb30BaHMIO HAPKOTUKOB.

[Ton He3aKOHHBIM COBITOM HAPKOTUYECKUX CPEACTB IMOHMMAIOT HE3aKOHHYIO
JeSITeIbHOCTD JINIIA, HAIlpaBJIEHHYIO Ha MX BO3ME3IHYIO JIMOO 6Ge3BO3MEe3THYIO
peaimsaumio (Mpojaska, JapeHue, oOMeH, yIjlaTa J0Jira, Jada B3alMbl M T.J.)
apyromy juily (rnpuobperartento). MOMEHT OKOHYaHMSI HE3aKOHHOI'O cObITa Oyaer
3aBUCTb OT JABYX (aktopoB. Korgma mpoBeaeHne «3akjaagKu» OCYIIECTBI/ISIETCS B
3apaHee 00YCJIOBJIEHHOM C TpuobpeTaTesieM MeCTe U TOria MOMEHTOM OKOHYaHMSI
TAKOro IpecTyIuieHus1 OyAeT pas3MelleHMeM HapKOTMYECKUMX CPEeACTB B TaKOM
MecTe. U Korgma mnpoBemeHMe «3aKJagKU» OCYILECTBJISIETCSI B TalHUKE, C
MOC/eNYIONMM  COOOIeHMeM  TpuoOperaTesilo O  MeCTOPaCIOJIOXKEeHUN
HapKOTMYECKUX CpeAcTB. B TakoMm ciiyuyae IMpecTymuieHue CUUTAETCS OKOHYEHHbIM
C MOMEHTa COOOILIEeHMS ITpMUoOpeTaTe o MHGOPMaLUM O MECTe «3aKIagKI».

3aKIIOUUTENIbHBIM )11  JAHHOTO COCTaBa aJIbTePHATUBHBIM HEMCTBUEM
BBICTYIIAET MepechblIka HAPKOTUYECKUX cpencTB. Ee MOMEHT OKOHYaHUsI He CBSI3aH
C TIOyYeHMeM aJpecaTom cBoeil MocbUiku. [IpecTymieHne OymeT CUMUTATbCS
OKOHUYEHHBIM HEINOCpeACTBEHHO C MOMEHTa OTIpaBJeHUsI MUCbMa, IOCHUIKHA,

Oarayka u T.II.
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1.3. Cyb6bekTuBHBIE TPU3HAKM COCTaBa MPECTYIIEHMS, IIPEYyCMOTPEHHOIO

cT. 228.1 YK PO

M, HakoHell, 3aKJIIOUUTEJIbHbBIMM IIPU3HAKAMM COCTABa IIPECTYIUIEHMSI,
npeagycmoTrpeHHoro cr. 228.1 YK P® BeicTymaioT CcyObeKTUBHbIE, a MMEHHO
CYOBEKT U CyO'bEKTUBHAsI CTOPOHA.

[ToHsiTME CyOGbeKTa NMPEeCTyIIEHUsI He COOEP>KUTCSI B YTOJIOBHOM 3aKOHE, HO
TeM He MeHee B ¢T.19 YK P® 3akoHomaTesib BbIIeNMJI €ro o00s3aTesibHbIe
MpU3HAaKM, YeM VyKasaJ, YTO CYObEeKTOM MOKeT ObITh TOJIbLKO BMEHsSIeMoe
dbusnyeckoe MO, AOCTUTILEe BO3pacTa, YCTAHOBJIEHHOIO  YI'OJIOBHBIM
3aKOHOZATENbCTBOM' . Takoit CyOBEKT Ha3bIBAETCST OOIIIMIM.

Cunraem 11esilecoOOpasHbIM pPacCMOTpPEeHMEe KaKJIOro Tpu3HakKa Oojee
JeTaIbHO.

[lepBoe, Ha UYTO HEOOXOOMMO OOpPaTUTh BHMMAaHME IIPU ONpeIeJeHUn
CcyOBbeKTa MpecTyIIeHs, TakK 3TO Ha TO, YTO MM MOYKET OBITb TOJIBKO (U3NUecKoe
JINIIO, TIpUYEM He Ba)KHO SBJIIETCSI JIM OHO rpakgaHMHoM P®, MHOCTpaHHBIM
rpakAaHMHOM WIM BOBCE JIMIIOM 0e3 rpaxkgaHcTBa. be3ycjioBHO, He3aKOHHbIE
NEeCTBUS, CBSI3aHHbIE CO COBITOM HApPKOTUYECKUX CPeNCTB MOTYT ObITb
OOHAPY’KEeHbI M TIPU OCYIIECTBJIEHUM KaKou-JMb60 GUPMONM CBOEN AEesTeIbHOCTH,
HO TeM He MeHee IIpuBJIeUYb CaMO IOPUAMYECKOEe JIMIO K YrOJOBHOM
OTBETCTBEHHOCTY HEJIb3sl, TTIOCKOJIbKY OOJIBIIVHCTBO Mep, MPUMEHSIEMbIX CYAOM K

BMHOBHBIM JIMIIaM He IIpeacTaB/IsdeTCA BO3MOXXHBIM IIPMMEHMTb K OpraHusalumn

VrosoBubiit  komekc P® : ®epepanbHbii  3akoH ot 13 wmions 1996 r.
Ne 63-®@3 // CIIC Koncynbrantlimoc,
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(JimiieHne cBOOOABI, MPUHYAUTENbHbIE paboTel M T.O.). B cBSI3M C 3TUM,
OTBETCTBEHHOCTb 3a HE3aKOHHBIM COBIT HApKOTMKOB Bcerjga Oyner HeCcTH
KOHKPETHBIN YesioBeK, Oy/b TO PYKOBOAUTENb OpraHM3alyuu, YYpeauTelb WU
HaeMHbI PaOOTHUK.

BtopbeiM, He MeHee BaKHbIM acCIeKTOM SIBJISIETCS  YCTaHOBJIEHME
BMEHSIEMOCTM JIMIIa TIPpU COBEPIIeHMM UM TIPeCcTyIUIeHus. OTO 3HAUMUT, UTO
MCUXu4yeckoe COCTOSIHME JiMI@, IIpU KOTOPOM OHO, COBepllasi MpecTyIIeHUs
MOXKeT OCO3HaBaTb CBOM [HEWUCTBUSI ¥ PYKOBOAUTb uMKU. BMeHsieMoCTb
YCTaHaB/JIMBAeTCSI MMEHHO Ha MOMEHT COBEepIIeHMS JIMIIOM TIPeCcTyIIeHMSI,
MOCKOJIbKY Mbl MO’KEM [JONYCKaTb BO3MOYKHOCTb Hayajla TeuyeHUsl Yy BMHOBHOTO
TICUXMUYECKOTO 3a00jieBaHMsI ysKe IOCe COBEepIIeHMsS] MM He3aKOHHOTO IesHMSI.
Ba)kHO OTMeTUTb, UTO M3MEHEHMEe IICMXMUYECKOIO COCTOSIHMS UeJIOBEKa,
BBI3BAHHOI'O AJIKOTOJIbHBIM WJIM HApKOTUYECKUM OIIbSHEHMEM, He JIMIIIAeT ero
BMeHsiemocT. OOHAKO CTOMT WMMeTb BBUAY, YTO JIMIA, COBepILIAOIIe
TpecTyIvieHns: B cdepe He3aKOHHOrO 060poTa HAapKOTMKOB, KakK IPaBUJIO, CaMMu
CTPafaloT OT HAPKOTUYECKOM 3aBUCUMMOCTU. JlaHHBI (aKT MOKET yKasbIBaThb Ha
HaJMuMe y HMUX TICMXMYECKOro 3aboJjieBaHMsl, BbI3BAaHHOT'O 3JI0yINOTpebJieHuemM
HapKOTU4eckux cpeacts. O ueM CBUIETE/bCTBYIOT MHOXK@CTBEHHbIE MeIUIIMHCKIE
uccienoBanne. CrenoBaTesibHO, HasHauYeHME KOMIUIEKCHOM TICUXUATPUYECKON
3KCITIePTU3bl C yYaCTMeM 3KCIIepTa-HapKoJora JJisl JaHHOM KaTeropuu yroJIOBHBIX
JleJ1 SIBJISIETCSI HEOOXOAMIMBIM.

Emie omHMM BaskHbIM NPU3HAKOM CYObEKTa TMPECTYIUIEHUS SIBJISIETCSI ero
BO3pacT Ha MOMEHT COBepllIeHMs IIpecTyIlJieHusl. 3Jecb Mbl T'OBOPMM O TOM
repuojie XMU3HM YesioBeKa, KOrjJa OH YyyKe CIIOCOOeH OCO3HaBaTh XapaKTep CBOMX
IeCTBUM, PYKOBOOUTb MMM, a TaKXe OCO3HABaTh BO3MOKHOCTb HACTYIUIEHUS
06111eCTBEHHO OMACHBIX MMOCJIECTBUA.

OO1iee mpaBM/IO HACTYILJIEHMS YTOJOBHOM OTBETCTBEHHOCTM 3aKpeIUIEHO B
ct.20 YK P® n HaumnHaercst oHa ¢ 16 ner. ViMeHHO 3TO BO3pacT 3aKOHOHATENb
CBSI3bIBAET C BO3PAaCTOM, KOI[la 4YeJIOBEK CIIOCOOEH OTAaBaTh OTYET CBOMM

meuctBusaM. Ho  yuuThiBasi  0CcOOYyH0  OINACHOCTb  HEKOTOPBIX  COCTaBOB
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MPeCcTyIUIEeHUIA B YTOJIOBHOM 3aKOHE MMEIOTCSl UCK/oYeHus. Tak, 3a HeKOTOpbIe
BU/IbI TIPECTYIIEHUI YTOJIOBHAsI OTBETCTBEHHOCTb MOYKET HacTymaThb ¢ 14 jer (CT.
105 YK P® - yb6uicreo; cr. 158 YK P® - kpaka u Tt.1.). Kpome Toro,
HEOOXOAMMO YUYUTHIBATh HE TOJIbKO BO3PACT JiMlia B COOTBETCTBUU C [aTOM,
YKa3aHHOM B IIaclopTe, HO ¥ €ro IICMXOJIOTMYECKUII BO3PACT, ITOCKOJIbKY
TICUXUYECKVe PacCTPOVCTBA, CBSI3aHHbIE C OTCTaBaHMEM 4YeJIOBeKa B Pa3sBUTUU
OKa3bIBAIOT BJIMSIHME, MCKa)Kasi ero BOCIIPUSITME T10 TOBOAY COBEpIIAEMOro MM
JesTHHS.

Yro KacaeTcs mpecTyIrieHus, pegycMoTrpeHHoro c1.228.1 YK P®, to npnu
€ro COBepIIeHUM YIOJIOBHAsi OTBETCTBEHHOCTb HACTyIaeT ¢ 16 JieT, 4TO Ha Halll
B3IJISIL,  SIBJISIETCSL  HelleJecooOpasHbIM, IIOCKOJIbKY  JaHHasi  KaTeropus
TIPeCTYIJIEHN HeceT B ceOGe BBICOKYIO OOIIECTBEHHYIO OIACHOCTb U SIBJISIETCSI
1J100a7bHOM Tpo6JieMoit YyesioBeuecTBa. Kpome Toro, B 14 jiet nuio yke BMOJIHE
OCO3HAEeT OMACHOCTh COBEPIIEHMS] TaKUX OECTBUIA U 3allpeT Ha paclpoCTpaHeHue
3aIpelleHHbIX 3aKOHOM BeIleCTB.

3ayacTyro, B OCOOEHHOCTH, IJisi COBEpPIIEeHMS] He3aKOHHOTO CObITa JIUIIaMMU,
JOCTUTILIMMM BO3pacTa YroJIOBHOM OTBETCTBEHHOCTM K COBEPILIEHUIO JaHHOTO
MPeCTYIUIeHUsI IIPUBJIEKAIOTCS (BOBJIEKAIOTCSI) 3aBEOOMO HECOBEpILEeHHOJETHIE
WM HejeecnocoOHbIe IO NPU3HAHMIO Cylaa Juua. B gaHHOM ciyyae, JIMIIO,
BOBJIEKIIIEE MX B IMPECTYIIHYIO HeseIbHOCTb OyAeT SBJATbCS IOCPeACTBEHHbIM
MCIIOJIHUTEIEM [JAHHOIO IIPeCTYIUIEHMSI, a TaKXXe ITOHEeCeT OTBETCTBEHHOCTb 3a
npectyrieHue, mnpemycmorpeHHoe cr. 150 VK P® 3a BoBieueHue
HECOBEpILEHHOJIETHEI'O B COBEPIIIEHME MTPECTYIIEHNUS.

[Tomumo ob111ero cyobekTa NpecTyIiIeHus, 1Jis HeKOTOPBIX vacTen cT. 228.1
VK P® mnpegycMOTpeH TakKe CHelMalbHbIA CYOBEKT, TO €CThb TOT, KOTOPbIA
IIOMMMO Tpex 00s3aTe/IbHbIX IMPU3HAKOB 06/afaeT  [JOIMOJHUTEIbHBIMMU,
BBIXOISIIMMM 32 PaMKM 001IMx TpeboBaHmi. Tak, Hanpumep, m. «6» 4.4 ct.228.1
VK P® mpenycmaTpuBaeT Hanuuue y CyObeKTa IPeCcTyIUIeHMSI OIpe[esIeHHOIO
CTY’KeOHOro MoJiokeHus. B maHHOM ciyyae peub MAET O TOM, UTO, BO-IIEPBBIX,

CJIy>keOHbIe O0SI3aHHOCTM JIMIIA IPeAIIoJiaralT COOIOAeHMe UMM ONpeeeHHbIX
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MpaBuUJI, CBSI3aHHBIX C 0OOPOTOM HAPKOTUUYECKUX CPEACTB, @ KPOME TOr0, 3TO JIMIIO
HE3aKOHHO MCITOJIb3YeT T€ CBOM ITOJITHOMOUMSI, KOTOpbI€ IPENOCTaBJIEHbI €My B
CBSI3M C 3aHMMAaeMOM JOJIKHOCTBIO.

I1. «B» u.4 c1.228.1 VK P® Takke B KayecTBe CIleLMAJIbHOrO CyObEKTa
HE3aKOHHOI'0 CcObITa IpeaycMaTpMBaeT JIMLO, OOCTUrilee Bo3pacta 18 jer B
OTHOIIIEHUM HecoBepiieHHoseTHero. YyThb 6Gosiee mMogpo6HO 06 3TOM MbI 6ymem
rOBOPUTb TMpPU  PACCMOTPEHMM  KBaIM(PUIMPOBAHHBIX COCTABOB  JAHHOTO
MIPeCTYIUIeHMSI.

Yro Kacaercsi CyObeKTUBHOM CTOPOHBI, TO U3 TEOPUM YTOJIOBHOTO IpaBa Mbl
3HaeM, 4YTO CYObeKTMBHAas CTOPOHA €CTb He YTO MHOe, KaK ICuUxuueckas
IesSTe/IbHOCTh JIMlla, HEeNOCPeNCTBEHHO CBsI3aHHAasi C COBEpILIeHUEM UM
npectyrieHust. Kak mpaBwio, B TCUXUYECKYIO aKTMBHOCTb JIMIA BKJIIOYAIOTCS
cJienyrolye Mpu3HaKku:

1.BuHa, TO ecTb IICMXMYECKOEe OTHOIIEeHMEe JiMla K COBepllaeMbIM
JEVCTBUSIM WM Oe3meiiCTBMUSIM, a TakKKe K BO3MOXXHBIM MOC/IencTBus. JlaHHBIN
MPU3HAK SIBJISIETCST 00s13aTeIbHbIM, MTOCKOJIbKY HU OJMH YeJIOBEK He MOXET ObITb
TPUBJIEUEH K YTrOJIOBHOM OTBETCTBEHHOCTM 0€3 JOKAa3aHHOCTU ero BMHbBI. JlaHHOe
MOJIOKEHME TaKKe IMOATBEpPsKIAeT IMPe3yMIIIys HEeBMHOBHOCTH, 3aKpeIlIeHHas B
ct. 49 Koncrturyuun P®. Kpome Toro, 06 o006s13aTeIbHOCTM [JAHHOTO IMpM3HAKA
TOBOPUT U CT. 5, 4. cT. 14, u.1 cT. 24 YK P®. Buna mMokeT nmposiB/ISITbCS B JIBYX
dbopmax: B dopMe MpSMOro WM KOCBEHHOTO YMbIC/IA, KOTJA JIMIO OCO3HAEeT
MPOTUBOMPABHOCTb CBOMX JeuCTBUM (Oe3mencTBuit), MNPeOBUAUT W KeJaeT
HACTYIJIeHMsI OOILIeCTBEHHO OIacHbIX IIOCJEeACTBUM, a Takke B ¢opme
HEOCTOPOKHOCTH, TO €CTh IO JIEFKOMbBIC/IMIO MJIM HEOPEKHOCTM.

2.1leb, TO ecThb wieasbHas MbICJIEHHAss MOJe/Ib OYAYIIero KOHEYHOTO
pe3yJbTara, K JOCTUKEHUIO KOTOPOrO CTPEMUTCS CYOBEKT MPeCTYIIeHMS.

3.MoTtuB, TO e€CTb OOYCJIOBJIEHHOE OIIpeNe/IeHHbIMI ITOTPEeOHOCTIMMU
BHYTpEHHE TIOOYKIeHMe, KOTOPbIM BUHOBHBIi  PYKOBOJACTBOBAJICA  IpU

COBepIIEeHMHA IMPEeCTYIIJICeHMA.
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Yrto kacaercs mpectyruieHusi, npenycmorpeHHoro ct. 228.1 YK P®, Tto
CyObeKTMBHAsT CTOPOHAa B 3TOM CJIy4ae BbIpaKeHa B TOM, YTO CYOBEKT
MPeCTYIUIeHNsI, BO-TIePBbIX, OCO3HAET, UTO COBEpIIaeMble MM JIEMCTBUS SIBJISTIOTCS
IIPOTUMBO3AaKOHHBIMMU U  ’KeJlaeT MX COBEPIIMTb, a BO-BTOPbIX, OCO3HaeT
BO3MOSKHOCTh HACTYILJIEHUSI OOILIECTBEHHO OIMaCHbIX IMOCJIEACTBUII U >KeJlaeT MX
HacTyruieHus. VM3 uyero mbl JiejaeM BBIBOJA, O TOM, YTO CYOBEKTMBHAas CTOpPOHA
JLAHHOT'O MPECTYIIJIEHUS BbIPAXKAeTCsl B YMbIILJIEHHONM (DOpMe BUHBI.

Kpome Toro, m. 13 TITIBC Nel4 ykaspiBaeT Ha TO, 4TO IJISI ONpeneIeHusI
YMBICJIa, HANPaBJIEHHOTO Ha HE3aKOHHBIM COBIT, CTOMT OOpaTUTh BHMMaHME Ha
TakMe MOMEHTbI, KaK O0o0Jjibllio)i 00beM BelllecTBa, HECBOMCTBEHHOrO [Jis
yIIOTpeOJIeHnsT OOHMM JIMIIOM, JIMOO COBepIlleHMUe [eMCTBUM, YKa3aHHbIX B
mucnosuiu ct. 228 VK P® jguiom, He ymoTpeOJSIOmMM 3aripellieHHbIe
BeIeCTBa, TaKyKe yIoOHas 151 BOSMOSKHOM rnepenaun pacdacoBka u T.I.

BakHOCTh yCTaHOBJIEHMSI 1ieJiM cObITa TakyKe CBSI3aHa C KBamdukaimen
JIEeCTBUI JINIA, KaK TMOKYIIeHMsT Ha HEe3aKOHHBIV COBIT, KOTJa 3JI0YMBIIIEHHUK
npuoOpeTaeT, XpaHUT, IepepadbaThIBaeT, MEPEeBO3UT, COBEPIIIaeT MHbIE AeMCTBUS C
HApKOTMYECKMMM BelleCTBaMyi, HO II0 KaKOM-TO IIpMUYMHE He I[epenaerT ux
npuoodperarenio. B TakoM ciyuyae Impyu yCTAaHOBJIEHUM 1IeJIM CObITa IEeMCTBUSI OYAYT
KBA/IMPUUMPOBATBCS MO0 Kak IOKylieHue Ha cObiT mo 4.3 cr. 30 wm
coorBeTcTByIONENn yactu cT. 228.1 YK P®, nubo ke kak npuobpereHue,
XpaHeHMe, nepepaboTKa, mepeBo3Ka HAPKOTUYECKUX CpenCTB o
cooTBeTCcTBYMOIIeN yactu cratbu 228 YK PO.

Yro KacaeTcsi MOTMBOB COBepIleHMS HOAHHOTO IIPeCTYIUIeHUS, TO
3aKOHOJIaTe/Ib He 00sI3bIBAaeT IPABONPUMEHUTE IS YCTAHAB/IMBATH €r0 B KasKIOM
KOHKpPETHOM cyrydyae. MOTHMB MOKET UTpaTh pOJib CMSTYAIOIIEro OCHOBAaHMS TIPU
peleHnn CyaoM BOIpoca O HaKa3aHMM JIMIlA, KOTja He3aKOHHbIE HeMCTBUSI ObLIU

COBEpILIeHbl M3 COCTpajaTe/JbHBIX IOOYKOEHUM, Harpumep, IIpyU Iepemadyn

"o CyIebHOM TIpaKTHKe 1O JAejaM O TMPEeCTYIIEHUSIX, CBSI3aHHBIX C HapPKOTMYECKUMU
CpeacTBamu, TCUXOTPONHBbIMM,  CHJIBHOAEMCTBYIOIIMMM M SITOBUTHIMM  BEIIECTBAMM:
nocraHosysieHne  Ilnenyma  BepxoBHoro Cyma P® or 15 uiona 2006 .
Ne 14 // CIIC KoncynbranTtllmoc.
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HapKOTUYEeCKOI'o CpeACcTBa JIUIY OOJIbHOMY PakOM IIPU OTCYTCTBUM Y IOCJIeJHErO
pelieriTa Bpaua Wi TSKeJIoe MaTepUajIbHO TTOJI0XKEHVe BUHOBHOTO.

Takum obpasom, OXPaHSIEMbIM 06'BbEKTOM MpeCcTyIUIeHNS,
npenycMmoTpeHHoro cratben 228.1 YK PD, aBigioTcs o61ecTBEeHHbIE OTHOLIIEHMS,
HalpaB/ieHHble Ha 3allUTy 3J0pOBbs HaceseHus. CrnegyeT MOAYEPKHYTb, UTO
yIrpo3a, CBSI3aHHAsi C HE3aKOHHbIM OOOpPOTOM HAapKOTMKOB, BBIXOOUT 33 PaMKU
Bpela OT[AeJIbHOMY uYeJIOBeKYy, MpuHMUMarolleMy HapkoTuku. OHa 3aTparubaer
3J0pOBbE€ BCEero OOIIeCcTBa, MOCKOJbKY CHocoOcTByeT  (POopMMPOBAHUIO
HapKO3aBMCUMOCTM KaK COIMaJIbHOTO SIBJIEHMS, Aerpaganyii MOPaJbHBIX HOPM U
YBeJIMUEHUIO KPUMMUHAIU3ALUU CPeLbl.

Kpome Toro, aHaim3uMpyemblii COCTaB  IIpeAnojiaraeT  HajJudue
(dakyIbTaTMBHBIX OOBEKTOB TMoOcCsraTe/nbCcTBa. [Ipeskme Bcero, 3TO JierajabHbIN
000pOT HAPKOTUYECKUX CPEACTB M TICMXOTPOITHBIX BEILECTB, PEeryaupyeMblit
®enepanbHbiM 3aKOHOM OT 08.01.1998 Ne 3-D3 «O HapKOTHMUECKMX CPEelCTBaX U
TICUXOTPOITHBIX BerlecTBax». [[omoOHBIM 000POT BKIIOYAET TaKMe IEMCTBUS, KaK
pa3paboTKa, NMPOM3BOJACTBO, M3rOTOBJIEHME, TEpPeBO3Ka, XpaHeHue, peajmsaliys,
npuobpeTeHne, a TakyKe MeXAyHapOJHble ollepauuy C HApPKOTUKaMU — BBO3 U
BBIBO3. Takyke IIOJ Yrpo3y IMOmNagaeT COLMATbHO-TICMXOJIOTUYECKOEe pPa3BUTHE
HECOBEPILIEeHHOJIETHUX, UX (U3MUeckoe U HpaBCTBEHHOE CTaHOBJIEHME.

CornacHo ¢opmynupoBke camon cratby 228.1 YK P®, npegmeTom gaHHOTO
MPeCTYIIJIEHNUS BbICTYIIAIOT:

- HAPKOTUYEeCKMe CPeCTBa;

- IICMXOTPOIIHbIE BEeIleCTBA;

- QHAJIOTM YKa3aHHbBIX CPEJICTB M BEILEeCTB;

- pacTeHusI, coiepsKalye HapKOTUYECKIe MM TICMXOTPOITHbIe KOMITIOHEHTBHI,
a Tak>Ke 4acTy TaKUX PaCTEHMUI.

O6beKkTuBHAs CTOPOHA COCTaBa IPECTYIJIeHMs, ONMMCAHHOro B craThe 228.1
YK P®, BeIpakaeTcsl B COBEPIIIEHMM OJJHOTO U3 CIeIVIOIINX NeCTBUIA:

- He3aKOHHOe ITPOU3BOACTBO;

- COBIT;
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- MO0 MnepechUTKa HAPKOTUUECKUX CPEJICTB.

CyObekToM TmpecTyruieHusi, mpemycmoTpeHHoro cratbent 228.1 YK PO,
MOSKET ObITb BMeHsemMoe (u3nvyeckoe JMIIO, JOCTUTIIEe BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTM, TO €CTb IIecTHaguat¥ Jer. Takum o6pasom, OH
XapakTepusyeTcsl Kak oOwwmi cyobekt. Opnako, 4. 4 cr. 228.1 VK PO
MoJ[pasyMeBaeT HaJMuye  CIEeNUJIbHBIX CYOBEeKTOB, TakKuMX Kak JIMIIO,
MCIIOJIb3YIOIIee CITy>KeOHOe MOJIOKeHMe U JINLO, JOCTUTILIME BOCEMHAAATUIIETHUS
B OTHOILIEHUH JIM1IA, KOTOPOE 3aBeAOMO [JIs1 HEr'O SIBJISIETCS HECOBEPILIEHHOIETHMM.

Yro KacaeTcs cyObeKTMBHON CTOPOHBI JAHHOTO COCTaBa IMPECTYILJIEHUS, TO
NpeficTaBjeHa OHa B (opMe MPSIMOrO YMbBIC/A, TTOCKOJIbKY YKa3aHHbIE IeMCTBUS
(MMpOM3BOACTBO, COBIT, Mepechlika) TPeOYIOT OCO3HAHHOTO M IeJieHarpaBJIeHHOrO
rnoBemeHus Jimna. JIMIIO HO/DKHO CO3HAaBaTh HE3aKOHHOCTb CBOMX MEMCTBUIM U
JKeJlaTb HaCTYIUIeHMsT OOIIeCTBEHHO OITaCHbIX IIOCJIEICTBUI, CBSI3aHHBIX C
HE3aKOHHBIM 060POTOM HAPKOTUKOB.

Kpome Toro, ajist TouHOM KBamm@uKamMm geMCTBUIA JINIAa ¥ Ha3HAUeHUST eMy
B ITOCJIEIYIOIIEM CITPaBeIIMBOrO HaKa3aHMs BayKHO BEPHOE YCTAHOBJIEHME LIeJIU U

MOTHMBa COBepLLIéHHOFO AdesTHUs.
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['JTABA 2. OCOBEHHOCTHU KBAJIMOUKALVN ITPECTVIIJIEHNWA,
[TPEAYCMOTPEHHOTI'O CT. 228.1 YK P®

2.1. KBammduuypyroiye nmpu3Haky cCOCTaBa IMpecTyIlJIeHus,

npegycmoTpeHHoro cT. 228.1 YK PO

B Teopuu yrosIOBHOro mpaBa COCTaBbl MPECTYIUIEHUI IeNISITCS Ha BUMIBI.
IleneHne COCTAaBOB IO CTENEeHM OOILECTBEHHOM OINACHOCTU SIBJISIETCSI OOHUM U3
caMbIX PacCIpPOCTPAHEHHBIX KpUTepueB Takoro naejieHus. OCHOBHOM COCTaB
BKJIIOUAeT B CeOsI OMpeieJIeHHYI0 COBOKYITHOCTb OOBEKTUBHBIX U CYOBEKTUBHBIX
MPU3HAKOB, CBOMCTBEHHBIX KaKIOMY CJy4al0 COBEpIIeHUs] KOHKPETHOrO BUIa
npectymieHust. VHbIMM cjloBaMM, B HEM OTCYTCTBYIOT IIOBBILIAIOIIME WA
MTOHIDKAIOIIYE CTeNeHb OOILIeCTBEHHON OMAacHOCTM 0OCTOSTE/NbCTBA. Takoi cocTaB
npenycmotpeH 4.l cr. 228.1 YK PO.

[ToMMMO OCHOBHOrO coOCTaBa, [JaHHas HOpMa IpeaycMaTpUBaeT WU
KBaMPULUMPOBAaHHbIE  COCTaBbl. B Teopum  yrojJoBHOro  ImpaBa IO,
KBaJIMOUIMPOBAHHBIM COCTAaBOM IMOHMMAETCSI COCTaB, KOTOPBIM KPOME 3JIEMEHTOB
OCHOBHOI'O COCTaBa YyKa3bIBaeT Ha COAEp)KaHMe B HEM OTSATYarolIMX MPU3HAKOB.
KBambuuypoBaHHbBIM SIBJISIETCSI COCTaB, MPeaycMOTpeHHbIN 4U. 2 ¢T. 228.1 VK PO.
[IpumeuaTesnbHO, UTO yKa3aHHbIE B JAHHOM YaCTM OTSTYaloIye MPU3HAKM MMEIOT
CBO€ pacIpoOCTpaHEeHMEe TOJIbKO JIMIIb Ha HEe3aKOHHbI COBIT HApPKOTUYECKMUX
CpenCcTB, MUHYSI IIpOYMe aJbTepHATUBHbIE NEICTBUS, IEepPeuYnCcIeHHbI B 4.l CT.
228.1 YK P®. Kpome Toro, B yacTu IpeaMeTa JaHHOTO COCTaBa MepeunC/IeHbl
JIMILIb HApKOTUYECKUe CpefCcTBa, NCUXOTPOIIHbIE BeleCTBA MM MX aHAJIOTU 3a
OTCYTCTBMEM HapKocomepkaimx pacrenmit. CieoBaTeIbHO, €C/IM Ha TePPUTOPUA
VHMUBEpPCUTETa OOYYAIOIIMMMUCSI OyIeT pachpoCTpaHsIThCSI HapKOCoAepsKallee
pacTeHue KOHOIUIS WM ero YacCTH, TO JaHHbI KBIMMUIMPYIOLIMIA MPU3HAK O6yneT

OTCYTCTBOBATb.
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[TepeitmeM K HEMOCPeICTBEHHOMY PaCCMOTPEHMIO JaHHbIX COCTABOB.

[Tyukt «a» 4.2 c1.228.1 YK P®, T.e. He3aKOHHBIM COBIT HAPKOTUUECKUX
CpeNCcTB B  CJIEICTBEHHOM  M30JISITOpPE,  VCIIPABUTEJIbHOM  YUPEKIAEHUM,
aIMUHUCTPATUBHOM 3[JaHUM, COOPYKEHUMM aJMUHUCTPATUBHOIO Ha3HAYEHUS,
oOpa3oBaTe/ibHOM OpraHm3anyuy, Ha OObEeKTaxX CIIOPTa, KeJIe3HOIOPOKHOrO,
BO3/IYIIIHOTO, MOPCKOT'O, BHYTPEHHETO0 BOJHOTO TPAHCIOPTa WJIM METPOIOJIUTEHA,
Ha TEpPpUTOPUM BOMHCKOM YacTM, B OOIIECTBEHHOM TpaHCIOpPTe JUOO
MOMEILIEHUSIX, MCIOJIb3YyeMbIX IJiSI pa3BA€UeHMI WM [OOocyra. 3aKOHOAATesIb
BBIJE/IMJI TaKue MeCcTa B KBaIM(PUIMPOBAHHBIM COCTaB B CBSI3M C 0COOOM
0011IeCTBEHHOM ONAaCHOCTbIO COBbITA B HUX.

Tak, B COOTBETCTBMM CO CT. 74 «YTOJIOBHO-UCIIOJTHUTEJIBHOIO KOJeKca
Poccuiickon @enepauym» (danee - YUK P®) or 08.01.1997 Ne 1-d3 (pen. ot
25.10.2024) cnenctBeHHbIe M3OJSTOPbI BBIMOIHSIOT (QYHKUMM MCIPABUTESIbHbIX
VUPEXIEHMII B OTHOLLIEHUM OCYYKAEHHbIX, OCTABJIEHHbIX [JIS BBIIOJHEHUSI pPaboT
M0 XO3SICTBEHHOMY OOCJY)XMBaHMIO, OCYXKIEHHBIX, B OTHOIIEHUM KOTOPBIX
TIPUTOBOP CyJa BCTYIIMJI B 3aKOHHYIO CMJTY M KOTOpbBIE TOJIJIEXXAT HAIpPaBJIEHUIO B
UCIPaBUTE/IbHbIE  YUYPEXAEHMUS] [OJisi  OTObIBaHMS HaKa3aHUs, OCYXKIEHHBIX,
repeMellaeMbIX U3 OJHOTO MeCTa OTObIBAHMSI HaKa3aHUsI B PYroe, OCYKIEHHBIX,
OCTaBJIEHHbIX B CJIE[ICTBEHHOM M30JISITOPE WMJIM TMEepPeBeAeHHbIX B CJIeICTBEHHbIN
M30JISITOP [JISI TIPOM3BOJCTBA CJIEACTBEHHBIX [EMCTBUM, @ TakKKe B OTHOILIEHUU
OCY)KIEHHBIX Ha CPOK He CBBIIIE IIECTU MECSIEB, OCTABJIEHHBIX B CJIe[ICTBEHHbBIX
M30JIATOPAx C UX COLJIACHSL .

B cBolo ouepenb IOA MCIPABUTENbHBIMU  YUPEKOEHUSIMU IIPUHSTO
MIOHMMATh — YUpEeXKOeHMs, IIpeaHa3HaueHHbIe OJIS UCIIOJIHeHMsT Haka3aHusl. Tak, B
YUK P® nepeuncieHsl cieqyioliye BUAbl TaKUX YUIPEKIEHMUI, K KOTOPbIN
OTHOCSATCSI: YTOJIOBHO-UCIOJIHUTE/IbHbIE MHCIIEKLMY, UCIPABUTEJIbHbIE LIEHTPBI,

dpeCTHbIe [J0OMd, KOJIOHMM-IIOCEJIIEHMS, BOCIIMTATEJIbHbIE KOJIOHUH, JleueOHbIe

VroJIOBHO-UCTIONMHUTEIbHBIN Kojgeke P® : ®depepanbubiii 3akoH ot 08.01.1997
Ne 1-d3 // CIIC Koncynbrantlioc.
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UCIIPaBUTEJIbHBIE YUPEXKIEHMs, UCTIPABUTEJIbHbIE KOJIOHMUM OOBIEro, CTPOroro Uijin
0CO60ro peskuma, a Tak)Ke TIOPbMBI.

Yro KacaeTcs aAMMHUCTPATUBHbBIX 30aHUI u COOPY>KeHUI
aIIMUHUCTPATUBHOrO HaszHaueHus:, TO B cooTBeTcTBUU ¢ ['OCTom P CO 6707-1-
2020, yrtBepkaeHHbIM IIpukaszom @enepajbHOrO areHTCTBA MO TEXHUYECKOMY
peryjmpoBanuio u Metposiormu oT 24 nexkabps 2020 r. Ne 1388-ct mop
aIMUHUCTPATUBHBIM 3JaHNEeM CTOUT MIOHMMATh npegHa3HaueHHOe
MPeMMYILIECTBEHHO Il afMUHMUCTPATUBHON [esTebHOCTM . OIHAKO HaHHOE
TOHSITME SIBJIIETCSl CJIMIIIKOM Y3KMM, HE€ II03BOJISII OQHO3HAYHO PEINUThb, YTO
MMEHHO OyAeT SBJSTbCS aJMMHMCTPATUBHBIM 3HaHueM. B cBoio ouepenb, M.A.
JIro6aBuHa TMpeaJiaraer IO TEPMMHOM aAMMHMUCTPATUBHOE 3HaHME ITIOHUMATh
«COOpY>KeHMs, 0ObeAMHEeHHbIEe OOIIeN apXMUTEKTYpPHOM 3ajaueil CO3MaHMUsI Cpelbl
1711 paboThl yIpaBJIeHYECKOro arrmapara TroCyAapCTBEHHBIX, XO3SMCTBEHHBIX,
OOIIIECTBEHHbIX OpraHM3aluii ¥ yupexxgeHuin». YTo KacaeTcsl COOpYKeHUM
agMMHMCTPATUBHOTO Ha3HA4YeHMs, TO 3JeChb OHAa YTOUHSIET, UTO II0J, HUMU
BEPOSITHO, CTOUT MOAPa3yMeBaTh «COOPYKEHMS, HE OTHOCSIIMECS K 3[aHUSIM, HO
rpeaHa3sHavYeHHbIe [JIs1 OCYILECTBIEHMS] HeITPOU3BOACTBEHHBIX (PYHKIMIA».

O6pasoBaTrenpHbie opranm3auyu B cooTBeTcTBuUM ¢ D3 ot 29.12.2012 Ne
273-®d3 (pen. or 28.02.2025) «O6 obpazoBanum B Poccuiickon Pepepaumm» (c
M3M. U [0M., BCTyi. B cwny ¢ 11.03.2025) npencrasisier co60ii HEKOMMEPUYECKYIO
OpraHm3alnio, OCYIIECTBJSIONIYI0O Ha OCHOBAaHMM JIMIEH3MM OOpas’oBaTebHYIO
JeSITeJIbHOCTh B KayeCTBe OCHOBHOTO BUIla HEATEJbHOCTM B COOTBETCTBUM C
LIeJISIMM, Pafiit JOCTYKEHMsT KOTOPbIX Takasi OpraHmsauys cogaHa’. OJHAKO, CTOUT
MIOHMMAaTb, YTO WHAMBUAYAJbHBINA MpPEeANPUHMMATEIb TOKE MOXXET BEeCTHU
0b6pasoBaTeNbHbIN polecc 6e3 06pa3oBaHMs PUANYECKOTO JIUIA, B TOM YUCIe C
TIpUBJIEYEHMEM TIelarornuyeckux paboTHuMkoB (cr. 32 ®3 «O6 obpa3oBaHuM B

Poccuiickon @enepanmmu»), OOHAKO MECTO OCYIIECTBJIeHNMSI 0OOpa3oBaTe/IbHBIX

1 . .
O6 vyTBepKIeHMM HaUMOHAJIbHOrO craHmapra Poccuiickonn @Pemepamym: Ilpukas

Poccranpapra ot 24.12.2020 Ne 1388-ct // CI1C KoncynbranTllaioc.
2 06 obpasoBanuu B Poccuiickoin  @epepauyuu:  DepepasibHbIM  3aKOH
oT 29 nekabpsa 2012 r. Ne 273-®3 // CIIC KoncynbranTtllmoc.
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YCIYT B TaKOM CJiy4yae IO CMbICay 1. «a» 4. 2 cr. 228.1 YK P® He Mmosker
MIPU3HABATbCSI MECTOM CObITa HAPKOTUKOB.

[TonsiTne TepmmHa 06beKThI criopTa 3akperyieHo B @3 ot 04.12.2007 Ne 329-
®3 (pen. ot 26.12.2024) «O dusmueckon KyjabType M crnopte B Poccuiickon
Menepanynu». Tak O0OBEKT cIoOpTa TPAKTYeTCsI KaK OOBEKT HeIBMKMMOI'O
MMYIIIECTBA WM eOVHbIA HEeABVOKUMMBIA KOMIUIEKC, TpeHa3HaYeHHbIe JIJis
npoBeeHns: GU3KYIbTYPHbIX MEPONPUSTUNA U (MIN) CIIOPTUBHBIX MEpPOIIPUSITUN, B
TOM 4YMCJIE CIIOPTUMBHOE COOpYKeHMe, SIBJSIIolleecss OOBEeKTOM HeABMKMMOIrO
JIMYIIeCTBa .

Yto KacaeTcs omnpenesieHMsi OOBEKTOB pPa3JIMYHOrO BMAA TPaHCIIOPTA,
METPOIIOJIUTEHA M OOILEeCTBEHHOTO TPaHCIIOpTa, TO 30eCh BO3HMKAEeT Cpasy
HECKOJIBKO ITPOOJIEMHBIX BOIPOCOB TAKUX KaK:

1) MHOKEeCTBEHHOCTb CMBICJIOBBIX 3HAaYEHWI TePMIMUHA TPAHCIIOPT;

2) OTCYTCTBME UYETKO OMpeAesIeHHOTO COJAep>KaHUs TOHSITUSI «OOBEKThI
TpaHCTOpTa» (MIOCKOJIbKY BKJIIOUAeT B Ce0sl MHOYKECTBO OOHEKTOB);

3) HeT JIeraJbHOIrO 3aKpervieHus] TOHSTUS TEePMUHA «OOIIECTBEHHbIN
TPAHCIIOPT»;

4) MEeTpOIOJIUTEH SIBJISIETCS] OMHUM U3 BUAOB OOIeCTBEHHOrO TPaHCIOPTa,
CJIeloBaTeJIbHO, ero BblJie/ieHue 3akoHojaresieM B m. «a» 4.2 cr. 228.1 VK PO
TaK>Ke BbI3bIBaeT BOITPOCHI.

[TomellieHus, MCIIOMB3yeMbIe AJIsSI Pa3BI€UEHMI MM AOCYTa, OMSIThb-TaKU He
Halw opuUIMaNbHOro 3akpervieHus: B 3akoHe. OgHAKO Mbl NMOHMMAaeM, YTO TO[,
TaKMMMU [TOMEILeHMSIMY TTIOAPa3yMeBalOTCs Te, YTO OCYILECTBJISIIOT ITOKa3 (UIbMOB,
IesITeIbHOCTb KOHIIEPTHBIX M TeaTpPaIbHbIX 3aJI0B, OESTEJIbHOCTb YUPesKIeHUN
KJIYOHOTO THUIIa, TAaHIIUIOMIANOK, IMCKOTeK U T. . HO CTOMT MOMHUTD, UTO ITOKa3
GWIbLMOB MOXKET TaK:Ke OCYIIECTBJIATbCS M IOA, OTKPBITHIM HEG0M, a KOHIIEPTbI
MIPOXOOUTH Ha yJuilax ropoga. B Takom ciayuyae KBamM@uKamys mo I. «6» 4.2 CT.

228.1 YK P® 6ygmer OTCyTCTBOBATb.

'o usmueckom KyabType u criopre B Poccuiickoin ®@enepauyu: PenepasibHbiii 3aKOH OT
04.12.2007 Ne 329-@3 // CIIC KoncyasranTlinroc.
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Hy u 3ak/10uMTe/IbHBIM MECTOM B JAHHOM CIIMCKE BBICTYIAET TEePPUTOPUS
BOMHCKOM 4vacTu. Tak, cymeOHas MpakTUKa CJIOKMWIACh TaKMM 0Opa3soM, UTO [IJis
YCTAHOBJIEHUSI TTIOHSTUS «TEPPUTOPUSI BOMHCKOM YaCTU» IPUMEHSIIOT TOJIOSKEHUS
cr. 337 YK P® «CamoBosbHOE OCTaBjJeHMe 4YacTM WJIM MecTa CJ‘IY}{{ﬁbl».l
BepxoBubiin cyn Poccuiickon Depepanyum pasbsCHSIET, UTO IOJ, PACIIOIOKEHMEM
yacTu TIOHMMAaeTcsi 00O0COOJIeHHAasT TeppuToOpus, Ha KOTOPOM pPa3MeIaloTCs
nojapasaesieHus: U Ciay>kO0bl JAHHOW BOMHCKOWM 4YacCTU, €CJIM OHU PacCIiOJIOXKEeHbI
000CcO0/IeHHO, Takue TIoApa3fesieHus CaeayeT IIpU3HaBaTh 4YacTbio. Tak Ke
BepxoBHBIN Cy[g yKasaJ, 4YTO MeCTO CJIY)kObl MOKET He COBHaJaTb C
PacIioioXKeHueM BOMHCKO YaCTH.

To ecTb MbI TOBOPUM O TOM, UTO BOEHHOC/TYKAILMI IIPU OCYILECTBJIEHUN
CBOMX OOSI3aHHOCTEN 3a Mpee/iaMy TePPUTOPUM YaCTU XOTb U OyIeT HaXOIUThCS
B MeCTe HeCeHUs CJTYKObI, HO He OyAeT HaXOAUThCS Ha TePPUTOPUM BOMHCKOM
YacTH, a 3HAUYUT U He OyJeT HeCTU OTBEeTCTBEHHOCTb 32 HEe3aKOHHbLIM COBIT IO II.
«a» u.2 cT. 228.1 YK PO.

[Tynkr «6» 4.2 cr. 228.1 YK P® T.e. He3aKOHHBIN COBIT HAPKOTUYECKUX
CpeACTB C MCHOJIb30BAaHMEM CPEeJICTB MacCOBOM MHGpOpMaLMK JIMOO 3JIEKTPOHHBIX
win  MHGOPMALIMOHHO-TEJIEKOMMYHMKAILMOHHBIX ~ ceTeil  (BK/IOYas  CeThb
«/HTepHer»). CorjiacHO BCTYNMBIUMM B 3aKOHHYIO CUJIy IpuroBopam, B 2023
rony 47,2% nuil, OCY>KIeHHbIX 33 CObIT HAPKOTUYECKUX CPEJICTB, IICUMXOTPOIHbBIX U
MHBIX 3allpellieHHbIX BeIleCTB, COBEPIUMIM IIPEeCTYIUIEHUS C MCIIOJb30BaHMEM
MHGOPMALIMOHHO-TEJIEKOMMYHMKAIIMOHHBIX ceTel (BKouUas ceTb «VIHTepHeT»),
YTO YUTEHO NpU KBAIMPUKALIMU AeSTHUMN.

3akoH P® ot 27.12.1991r. Ne 2124-1 «O cpencTBax MaccoBoy MHGOpMaLIMK
(Janee - CMU)» mom CMMU ompenesnsier mepuoanyeckoe IevyaTHOe M3JIaHNe,
ceTeBOe M3OaHMe, TeJIeKaHasl, paayuoOKaHasl, TeJielporpaMma, pagyuoliporpamma,

BUAEOIIPOrpaMMa, KMHOXPOHMKA/IbHAS IMporpamMMa, MHasi GopMa IepuoamnuecKoro

! CadonoBa A.P. «Tepputopusi BOMHCKOM 4YacTM» KaK KBIMGUUMPYIOMIMI TTPU3HAK
cratbu 228.1 VYronosHoro kopekca Poccuiickoin ®epepanun / A.P. Cadonosa // Mosomoit
yueHblit. — 2018. — Ne 48 (234).
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pacnpocTpaHeHMUs1 MacCcoBOM MHGOpMaUMM TOA, IOCTOSIHHBIM HauMMeHOBaHUEM
(HaBBaHMeM)l.

B cBoo ouepenb, JieraJibHOE TMOHATHME TepMMHA WHGOPMAIMOHHO-
TeJIeKOMMYHMKAIIMOHHAsl ceTb, oTpa)keHHoe B ®3 PO «0O6 wuHpopmanuy,
MHQOPMALIMOHHBIX TEXHOJIOIMSIX U O 3aiumTe uHbopmaumn» ot 27.07.2006 Ne 149-
@3, 3ByYUT KaK TEXHOJIOTMUYECKasi CUCTeMa, MpeaHa3HaueHHas IJig nepeaadu 1o
JMHUSAM  CBSI3M  MHQOpMaLuUM, JOCTYI K KOTOPOM  OCYILECTBISIETCS C
MCIIOJIb30BAaHMEM CPEeACTB BbIUMCIUTEIbHOM TeXHUKN. [JaHHbBINM ITYHKT ObLJI BHECEH
B yroyioBHbIM Kogekc B 2012 romy, 4To ObUIO BBI3BAHO IIMPOKMM IPUMEHEHNEeM
MHPOPMALMOHHBIX TE€XHOJIOTUM B LIeJSIX CObITa HAPKOTUUYECKUX CPeACTB. TemM He
MeHee, He CMOTPSI Ha CBOM Y3Ke JJOBOJIbHO-TaKy JIJIMTEbHBIN NYTh, JaHHBIM COCTaB
KaK B TeOpUM, TaK M Ha IPAKTUKE BBHI3BAJ HEe MaJl0 BOIPOCOB, B TOM YMCJIE
CBSI3aHHBIX U C TEM, UTO CTOUT MMOHMMATh MO, UCIIOIb30BaHMEM MH(MOPMAIMOHHbBIX
TEXHOJIOT UM ITPYU COBITE HAPKOTUUECKUX CPENCTB, KaK KBaJIUMULMPOBATh AeMCTBUS
COUCIIOJTHUTEJIEM, KOTAA TOJIbKO JIMIIb OAWH M3 HUX MCHOJb3yeT VHTepHeT u
oyner v npuMeHaTbed M. «6» 4. 2 cr. 228 YK P® nipu 11060M UCIOIb30BaHUM
CpeJiCTB CBSI3M.

OtBeTbl Ha nmaHHble Bompochl oTpaskeHbl B myHKTe 20 IITIBC Ne 37 or
15.12.2022, roe cka3aHO, YTO HE3aKOHHBIM COBITOM HapKOTUUYECKUX CPENCTB C
ucrnosb3oBaHuem cetu «VHTepHeT» SIBJSIIOTCS CJyyau, KOIjJa BMHOBHBIM C UX
TTOMOII[BIO TOABICKMBAET MCTOUYHMK HE3aKOHHOTO IMPHOOpeTeHus] HapKOTUYECKUX
CPeACTB C 1eJbl0 TMOCJHeAyIolero cObiTa WM COYYACTHUKOB HE3aKOHHOMU
IesITeIbHOCTM TI0  COBITY HApKOTUMUECKMX CpPeACTB, a paBHO pasMelaer
yabopMaIpio s mpuoGperaTesiell HapKOTMUYeCKux cpexcTs’. Kpome Toro,

JaHHBIM IYHKT yKa3blBaeT HA TO, YTO MO YKa3aHHOMY MPU3HAKY KBaIMPUIMPYeTCs

' 06 wunpopmaumu, MHPOPMALMOHHBIX TEXHOJNOTMSX M O 3aumTe MHMOPMALNL:

®epnepanbubiit 3akoH oT 27 utosst 2006 r. Ne 149-@3 // CIIC Kouncynbrautlitoc.

? O HEKOTOPBIX BOIPOCAX CyAe6HO MPaKTUKM 0 YTOJOBHBIM J€/1aM O MPECTYIUIEHUIX B
chepe KOMIbIOTepHON MHMOPMaIMKM, a TaKKe WMHbIX IPECTYIUIEHUSIX, COBEpIIEeHHBIX C
JICIIOJIb30BAaHMeM  9JIEKTPOHHBIX WM MH(OPMALMOHHO-TEJIEKOMMYHMKALIMOHHBIX — CeTeld,
BKIouast cetb «MHrepHer»: mocraHosienne [Tnenyma Bepxosunoro Cyma P® or 15 mekabps
2022 r.
Ne 37 // CIIC KoncynbranTtllmoc.
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M COBEepIIEeHHOe B COYYaCTUU MPECTYIJIEHUE, eC/IM CBSI3b MEXK/IY COYUYaCTHUKAMM B
XO/le TIOATOTOBKM ¥  COBEpIIEHMs] TIPecTyIUIeHusi obecreumMBasiach C
MCIIOJIb30BAHMEM 3JIEKTPOHHBIX WM MH(MOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX
cereir, BKIO4Yast cetb «WHTepHeT» (Hampumep, IpU HE3aKOHHOM CObITE
HapKOTUYECKUX CPeICTB 00eCeunBagach CBSI3b MEKIY JIMLIOM, OCYILLIECTBJISIIOLIUM
3aKJIaJIKy HAPKOTUYECKUX CPEJICTB B TAaMHUKM, U JIUIIOM, TIepelaBIINM eMy B 3TUX
LeJISIX HAPKOTUYEeCKMe CPeICTBA).

Ocob6oro BHMMaHMe 3aciy>kuBaeT To, uyto gaHHoe [IIIBC yka3biBaeT Ha TO,
YTO TakKue MAENCTBUSI MOTYT OCYIIECTBJISITbCS C PasIMYHBIX KOMITBIOTEPHBIX
YCTPOMCTB, TEXHOJOIMYECKM MpeIHa3HAaYeHHbIX [JI1 3TOro, HarpuMmep, 6pay3epos,
IporpamMM, IpeaHasHAaueHHbIX [Ji1 oOMeHa COOOLLEeHUSIMM, - MeCCEH]IKEepOB,
CITeIMaJIbHBIX TTPUJIOKEHMI COLMATBHBIX CeTel, OHJIAH-UTP, IPYTUX MPOrpaMM U
npuiokennit. Takum obpasoM, pekjaMma 3arpelieHHbIX BeIeCTB B COIMaIbHBIX
ceTsX, OOlIeHMe B KakKOM-IMOO MeCCeHIyKepe TII0 TOBOAY peajn3aluu
HapKOTMYECKMX CPEACTB Y)Ke HAIJIeKUT KBAIMGUIIMPOBATh 10 JaHHOMY ITYHKTY.

Euie omHOM pasHOBUIHOCTBIO COCTAaBOB IPECTYIUIEHUI BBICTYIIAIOT OCO6O
KBa/IM(PULUMPOBAHHbIE COCTaBbl, & MMEHHO T€, YTO CYILECTBEHHO ITPEBbIIIAIOT
OOILECTBEHHYIO OIACHOCTb IPU3HAKOB OCHOBHOTO M KBaJU(PULMPOBAHHOIO
cocTaBOB. B KOHTekcTe Haleyi paboTbl K HEMY OTHOCSTCS ITYHKTBI «a» U «O»
yactu 3 cratby 228.1 YK PO.

Tak, n. «a» 4.3 ¢1.228.1 YK P® npemycmaTpmMBaeT OTBETCTBEHHOCTH 3a
IeVICTBUSI, yKa3aHHbIE B YACTSIX TEpPBOM M BTOPOM pacCMaTpMBAaeMOM CTaTbM,
COBepIlIeHHbIe TPYIIION JIML, IO IpeaBapuUTe/ibHOMY cropopy. Tak, coryiacHo
4.2 ¢1.35 YK P®D, crosop cumrtaercs npeaBapuTeIbHbIM, €CJI B €r0 COBEPILIEHNN
COBMECTHO y4aCTBOBAJIM JiBa M OoJiee MCIIOTHUTEJIS, 3apaHee AOTOBOpUBIIMECs: 00
3ToM. BaxkHo, 4TOOBI Bce ycioBMSI, yKazaHHble B YK PO, BbImojsHsSIMCH
OHOBPEMEHHO, a MMEHHO: YYaCTHMKOB [OJDKHO OBITb HE MeHee [BYX, OHU
IIOJDKHBI 3apaHee JTOTOBOPUTHLCSI O COBEPIIEHUM TPECTYIUIEHUs, COBEpPIIaTh €ro
COBMECTHO, a TaKKe OTBeyaTb TpebOBaHMUSIM CyObeKkTa IpecTyruieHus: (ObITh

Cl)I’ISH‘-IECKPIM BMeHs1eMbIM, OOCTUI'IIMM BO3pacTa YFOHOBHOﬁ OTBETCTBEHHOCTH
42



yunom). @opma mnpeaBapUTEIbHOM AOTOBOPEHHOCTU, T.€. CrOBOpPa MOXXET OBIThb
Mo00M, HANpuUMep, YCTHOM, MMCbMEHHOM MJIM BOBCE OCYIIECTBJISITbCS Ha SI3bIKE
kectoB. Kpome TOro, croBop A0Ji3KeH HOCUTh OJJHOMOMEHTHbIN XapaKkTep, TO eCTh
OTHOCUTBCSI K COBEpLIEHUIO OFHOI'O IMpecTyruieHus (CObITYy, NMPOU3BOACTBY WM
repechlIKe OJHONM MapTUM HAPKOTMKOB) M HE COJAep>XaTb B cebe pacrpemeseHus
posienn (B MPOTUBHOM CJydae JaHHast popma OyneT MMeHOBaThCsl OPraHM30BaHHOM
rpynnoi). Korpga ke ogHO M3 JiMl, COCTOSIBLIMX B CrOBOpE M COBEpILMBILEM
MPOTMBOMpPABHOE [essHME He OTBevYaeT IIpM3HAKaM CyObeKTa IpecTyIIeHMs,
MpaBOIIPMMEHUTENM OTTaIKMBaOTCI OT crtatbu 19 YK P® u He yuurtbhiBaer
JaHHBIM MMPU3HAK, €CJIM OAMH U3 YYACTHUKOB IpeCcTyIuieHus (B cjiydae, KOrga MUx
IIBO€) HEBMEHSIEMbIIi WJIM HEe JOCTUT YCTAHOBJIEHHOI'O BO3pPacTa.

Kpome Toro, oco6o KBa/MpUIMPOBAHHBIN COCTAB IIPEIyCMaTPUBAET
coBepllIeHNe NesTHU, MPeqyCMOTPEHHbIX YacTSIMU TEePBOM, BTOPOM WM TPeThein
cratbu 228.1 YK P® opranmsoBanHoy rpymmoin (. «a» 4.4 cr.228.1 YK P®D). B
2023 rogy umMcJIO OCY’KOEHHBIX 3a COBIT HAPKOTUMKOB B COCTaBe OPraHM30BaHHOM
I'PYMIIbI YBEJINYMIIOCH: 110 IMMYHKTY «a» yacTu 4 cratby 228.1 YK P® B cpaBHeHUM
¢ 2022 romom poct cocraBui 31,4.

B 4.3 cr. 35 YK P®, nom opraHm3oBaHHON TPYIIIOA IOHMMAETCS
yCTOMYMBAS TPYIINA JINII, 3apaHee 0ObeAVHMUBILASICS JIJIST COBEPIIEHUSI OJJHOTO WJIN
HECKOJIbKMX TpecTyrieHnin. OJHUM U3 caMbIX Ba)KHbIX MPU3HAKOB Takou (hOPMbI
COy4YacTusi, B TOM YMCJIe OTJIMYAIOIIEN €€ OT TPYIIIbI JIAIL IO IpPeaBapUTEILHOMY
CrOBOPY - YCTOMYMBOCTb, KOTOPBIA OIPENE/SIeTCS MCXOHIs M3 OOBEeKTUBHOTO
Kputepust  (OJIMTEJbHOCTb  CYILECTBOBAHMS; HEOZHOKPATHOCTb COBEPIIEHMS
MPeCTyIVIeHUsI WIeHaMM TPYIIbl, TeXHMUYeCKasi OCHAIIeHHOCTb M T.O.) U
CyOBEeKTMBHOTO KpuTepus (OCO3HaHMe KakKIbIM UJIEHOM TpYIIIbl CBOEro
MpeObIBaHMs B HEl, BBIMOJHEHME VMMM OIpPeNesIEHHbIX NEeMCTBUIA U COBEpIIeHue
COBMECTHO C OPYTMMM YYaCTHUMKAMM €IMHOTrO IMpecTyIuieHus1). BakHO OTMEeTUTb,
YTO BCE WIEHBI TAKOM T'PYIIIIbI SIBJISSIOTCSI COMCITOTHUTEJISIMU, HE3aBUCUMO OT TOTO,

KakKue poJiit OHM BBITIOJTHAJIN.
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B cBow ouepenp mn. «6» u4d cr. 228.1 YK P® npemycmarpuBaer
COBepIlleHe IeMCTBUI, TPeAyCMOTPEHHbBIX YaCTSIMU ITePBOM, BTOPO M/ TPEThe
JIMLIOM C UCIIOJIb30BaHMeM cBoero ciyskeb6Horo nosoxkenusi. B TITIBC Ne 14 nopn
UCIOJIb3YIOIMM CBOEe CJHy)keOHOe IOoJIoKeHue JIMIOM  (TIPUMEHUTENIbHO K
. «B» yactu 2 cratbu 229 YK P®) cnemyer noHumarthb, Kak JOJKHOCTHOE JIMIIO,
TaK ¥ JIUIO, BBITIOJIHEHME TPYJOBBIX (DYHKIMI KOTOPOTO CBSI3aHO C pabOTOM C
HApKOTUMYECKMMM CpeACTBAMM WJIM TICUXOTPOIHBIMM BeEIIEeCTBaAaMM, a TaKKe
pacTeHMsIMM, COIEepsKallMMM HApKOTHMYECKMe CpeACTBa WM IICUXOTPOIIHbIE
BEIIeCTBa, JMOO MX YaCTSIMM, COIEpXKaIlMMM HApKOTUYECKMEe CpeAcTBa WU
TICUXOTPOIIHbIe BelllecTBa. Tak, NMpU M3rOTOBJIEHUM JIEKAPCTBEHHBIX IPenapaToB
TaKMM JIMLIOM MOKET SIBJIIThCSI IIPOBU30P, JIAOOPaHT, IIpU OTIIYCKE U MPUMEHEHUN
- pabOTHMK aITeKu, Bpady, MEIMIIMHCKAs CeCcTpa, MpU MX OXpaHe - OXPaHHUK,
akcneauTop. OMHAKO TaHHBIN MOAXOM, SIBJISIETCSI HE COBCEM YAAYHBIM, TTOCKOJIbKY
IIpM PaCCMOTPEHMM YTOJIOBHBIX [€JI, CBSI3aHHBIX B TOM 4YMC/Ie UM C HE3aKOHHBIM
MPOU3BOJICTBOM, COBITOM WM TI€PeChUIKOM CyAbl OTTaJKUBaJMCh OT 1. 23
[TocTaHOB/NIEHMST M HaAyaauM MCKIIOYATh AAHHBIM KBaIMOUIMPYIONUIA NPU3HAK,
ec/in Cy>KebHas AesiTeJIbHOCTb JIMIla He CBsI3aHa C OCYILECTBJIEHUEM TPYI0BOM
JeSITeJIbHOCTU IO 060POTY HAPKOTUKOB.

A.VA. UyuaeB cuymMTaeT, 4YTO <«MUCIIOJIb30BaHME CJIY)KEOHOIO IOJIOXKEeHMS
O3HAYyaeT, YTO JIMIO IIpM COBEpIUEHUM [PECTYIUVIEHMIA, IPeayCMOTPEHHbBIX
cr. 228.1 YK P®, ucnonp3yer npemocTaB/ieHHbIe €My IO CHIy}KOe miIm IIo
3aHMMAaeMOV  JOJ/DKHOCTM  TIOJTHOMOUMsI,  yIpaBjeHueckue  (QyHKIMKU B
KOMMEpUYECKUX  OpraHms3almsX,  BO3MOXKHOCTM  TIOCYJApCTBEHHOIO  WJIU
MYHULIMTMIBHOTO ~ CJTY’KAlllero, WM MHbIe BO3MOXKHOCTM, OOYCJIOBJIEHHbIE
CITY’KeBHBIM TTOJIOKEHMEM BUHOBHOTO» . JIaHHBI MOAXOA K MOHMMAHMIO TepMIHA
«VICITOJTb30BaHMe CJTYKeOHOI'O TOJIOXKEHUSI» MOKET MMEeTb MeCTO IPU COBEpIIeHUN
moboro w3 pAesiHuM, o00pasyolMX OOBEKTMBHYIO CTOPOHY IPeCcTyTUIeHNs,

CBA3aHHOIoO C HE3dKOHHbIM IIPOM3BOJACTBOM, COBITOM WU HEpGCbI.HKOf‘I

! Yyuae A.M. YronosHoe npaso. OcobeHHas 4acTb: yuyeObHMK gjisa 6akanaspos / A.M.
Uyuaes. - M., 2015.
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HAapKOTUYECKUX CPEeACTB, MCUXOTPOMHBIX BEILECTB M MX AHAJIOrOB, a TaKXKe IMpU
HE3aKOHHOM 0060pOTe HapKOCOAEPsKAIIMX PACTEHUI UM UX YaCTeil.

Kpome Toro, corjmacHo KOHCTpyKiuu, Im. «6» 4.4 cr. 228.1 YK PO
MpeArosaraeT MCIOJb30BaHMe CIY>XeOHOI'o IOJIOKEHUSI KaK TpPU TMPOU3BOLCTBE
HapKOTUYECKUX CPEICTB, TAK U IIPU COBITE U MepechlIKe.

Takum o6pasoM, B cjiyuae HE3aKOHHOTO ITPOM3BOJACTBA HAapPKOTUUYECKUX
CpeiCTB MCIOJIb30BaHME CJTY’KEOHOTO IOJIOKEHUSI MOXKET IIPOSIBJISITbCSI B
MPUMEHEHUM CJIY>KeOHBIX ITOMelleHui, 00OopyaoBaHMSI WM MHPPACTPYKTYPHI,
KOTOPbIE M3HAYAILHO IMPpegHa3HAYaIMUCh OJIST JIETaIbHOM IesITeTbHOCTUA. DTO MOXKET
BKJIIOYAThb ObecrieyeHue paboTbl 0OOPYAOBaHMSI, KOHTPOJIb 3@ TE€XHOJOIMYECKUM
MpPOLIECCOM WIM MHbIE€ [EMCTBUSI, OCYIIECTBJISeMble C MCIIOJb30BaHMEM
JIOJIKHOCTHBIX ITOJTHOMOYMIA.

HesakoHHasi mepechbl/Ika HApKOTMKOB C MCIIOJIb3OBAHMEM CJIY;KEOHOTO
MIOJIOXKEHMSI MOKET, HallpyMep, BbIPaKaTbCsl B OEMCTBUSIX COTPYAHMUKOB MOUTOBBIX
YUpEeKIOEeHUI, KOTOpble MCIIONAb3YIOT CBOM C/IY>KeOHbIE TOJIHOMOUMSI  JIJISI
OCYILIECTBJIEHUS IPOTUBOITPABHOM NEATEIbHOCTMU.

He3akoHHBIM COBIT 3ampelieHHbIX K 000OPOTY BELIECTB C MCIIOJIb30BaHUEM
CITY>keOHOTrO TIOJIOKEHMSI MOKeT ObIThb CBSI3aH, K IPUMEPY, C IeSITeJIbHOCTBIO
COTPYIHUKOB pa3BJIeKaTeJIbHbIX 3aBeIeHNI, MEIVULIIMHCKUX YUPEXKIEHUN WIIU UHBIX
opraHmsaluii, Ijie OHM MOI'YT MUMEeTb JIOCTYII K KJIMEHTCKOM Oa3e.

TakuMm 06pa3oMm, MUCIIOIb30BaHME CITYKEOHOTO IOJIOKEHMS ITPY HE3aKOHHOM
060poTe HApPKOTMKOB MOSKET IMPUHMMATL pas/iMdHbie (GOPMBbI, 3aBUCSIINE OT
crietMPuKU OesaTeIbHOCTY KOHKPETHbBIX JIMI] M OpraHu3alyii, a Takyke OT YPOBHSI
MX y4aCTUsI B IIPECTYITHOM AEeSTeIbHOCTH.

IT. «B» u.4 cr. 228.1 YK P® mnpemycmarpuBaeT cOBepllIeHME IesHUA,
MPeayCMOTPEHHBIX YacCTSIMM TI€PBOJ, BTOPOM MM TPEThEeN JIUIOM, HOCTUTLINM
BOCEMHA/ILIaTUIETHETO BO3pacTa, B OTHOILIEHUM HeCOBepllleHHOoJeTHero. Tak, mo
maHHbIM 3a 2022 rom, M3 uMciIa OCYKIEHHBIX 3a IPECTYIUIeHWs, CBSI3aHHbIE C
HE3aKOHHBIM OOOPOTOM HAapKOTMYECKUX CPEICTB, IMCUXOTPOIHBIX BEILIECTB U UX

aHaJIoroB, 35,6% muil OTHOCHMIMCDH K BO3pacTHOM rpyie oT 18 go 29 ner, 2% nuil
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Ha MOMEHT COBEepIIEeHUS MPeCcTyIUIEeHUs He JOCTUTJIU coBepieHHoJieTus. B 2023
rogy 9TM TIIOKa3aTeaM HEeCKOJbKO CHM3MINCh, coctaBuB 35% wu 1,7%
COOTBETCTBEHHO. Ba)KHbIM acIieKToM TIpy KBaJMUKAUMKU JeSTHUA JIMIA 110
COOTBETCTBYIOIIEMY MYHKTY, ucxons u3 pasbsicHeHun I[IIIBC Nel4 sBnsercs
ycTaHOBJIeHMe ¢aKTa 3aBeJOMOCTM BMHOBHOTO O BO3pacTe MpuoopeTraTers
HapKOTUYECKUX cpencTs. [IpM 3TOM, 1OCTATOYHO TOTO, YTOOBI BUHOBHBIN XOTS ObI
npezroaraja U JOIMYCKal, YTO COBepllaeT He3aKOHHble AeMCTBUSI B OTHOILLIEHUM
HeCOBepIIIeHHOJIETHETO.

Yro KacaeTcsi MyHKTOB «6» u.3; «r» u.4; 4.5 cr. 228.1 YK P® TO mpm
orpefieJIeHUM 3HAYUTEJIbHOI'0, KPYITHOI0, 0CO00 KPYIHOI'o pa3sMepoB HeOOXOAUMO
pykoBoactBoBathbcs [TocranoBnenuem [TpaBurenbcrBa P@ ot 30.06.1998r. Ne 681,
IToctanoBnenuem IlpaBurenbcrBa P® ot 27.11.2010r. Ne 934, a Takxke
[Tocranosnenuem IIpaBurensctBa PO or 01.10.2012r. Ne 1002, B KOTOpBIX yKa3aH
aKTyaJIbHbIM TIepeveHb 3ampelleHHbIX M KOHTpoaupyemMbix B PD BelliecTs, a Takxke
MX pa3Mephl.

Takum o6pasom, mnpectyrienue, npegycMmorpeHHoe cr. 228.1 YK PO
BKJIIOYaeT B ce0s1 KBaIMPUILIMpOBaHHbIE M 0COO60 KBaMpuLypoBaHHble cocTaBbl. K
KBAIM(UIIMPOBAHHOMY COCTaBy OTHOCUTCS 4. 2 cT. 228.1 YK P®, Brimouaronias B
cebsI MYHKT «a», T.e. CObIT HAPKOTUYECKUX CPEJICTB, IICUXOTPOITHBIX BEIeCTB MUJIU
MX QaHaJIOroB, COBepIIeHHbIM B CJAEOCTBEHHOM M30JISITOpe, MCIPaBUTEIbHOM
VUpeKIeHUM, aAMUHUCTPATUBHOM 3OAHUM, COOPYK€HMM aIMUHUCTPATUBHOTO
HasHaueHus, 0Opa3oBaTe/NbHOM  OpraHMsanuyu, Ha  OOBEKTaxX  CIopTa,
’KeJIe3HOIOPOXKHOI'0, BO3IYIIIHOIO, MOPCKOI'O, BHYTPEeHHEero BOJHOI'O TpaHCIOpTa
WIM METpPONOJIMTEeHa, Ha TEepPPUTOPUM BOMHCKOM YacCTH, B OOILEeCTBEHHOM
TPAHCIIOPTe MO0 MOMEIEHUSIX, UCTIOIb3YeMbIX JJIsI pa3BlIeYeHul WM J0Cyra, a
TaKKe IMYHKT «0» — COBIT HAPKOTUMYECKUX CPEACTB, ICUXOTPOIHBIX BEILLIECTB WUJIU
MX aHAJIOrOB, COBEPIIEHHBIN C MCIOJIb30BaHMEM CPEICTB MAacCOBOM MHOOpMaLM
JMOO  3MEKTPOHHBIX WM  MHPOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX — CeTeN

(Bkimouass cetb «VHTepHer»). BaskHO, UTO JaHHBIM COCTaB IpeayCMaTpUBaeT
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OTBETCTBEHHOCTb HEMOCPE[ICTBEHHO 3a HEe3aKOHHBIM COBIT HAPKOTUYECKMUX
CpefCTB.

Kpome TOro, pmaHHOe TIpecTyIiIeHMss BKJIOYaeT B cebss U 0cobo
KBa/IM(UIMPOBaHHbIE COCTaBbl, a MMeHHO 4. 3 cT. 228.1 VK - pesHus,
MpegyCMOTPEHHbIE  YacCTSIMM  II€PBOM MM  BTOPOM  HACTOSIILIEM  CTaThbu,
COBepIlIeHHbIE:

a) TPYIIION JIUIL IO MpeBapUTEILHOMY CTOBOPY;

6) B 3HAUMTEILHOM pasMepe.

Taxxke u.4 cr. 228.1 YK PO - pesHusi, npegyCMOTpeHHbIE YaCTSIMU TTEPBOH,
BTOPOI WJIX TPETheil HACTOSIIEN CTaTbM, COBEPILIEHHbIE:

a) OpraHM30BaHHON T'PYIINOI;

6) JIMIIOM C MCIIOJIb30BAHMEM CBOErO CJTYKeOHOTO MOJIOKEHNST;

B) JIMIIOM, OOCTUTIIMM BOCEMHAILIATWJIETHETO BO3pacTa, B OTHOIIEHUU
HECOBEePIIEeHHOJIETHErO;

I') B KPYITHOM pasmepe.

M 3axkmountenbHoM sBisiercs 4. 5 cr. 228.1 YK P® - peanus,
MpeayCMOTPEHHbIE YaCTSIMU MePBOM, BTOPOM, TPETbeN WJIM YeTBEPTOM HACTOSIIEN

CTaThy, COBEPILIEHHbIE B 0COO0 KPYITHOM pasMepe.

2.2. OcobeHHOCTN KBaM(pMUKAILMY TIPECTYIJIEHUS, TPeIyCMOTPEHHOTO

cT. 228.1 YK P® u nmyTn ux perenust (1o marepuanaM CyaebHOM MPaKTUKN)

Ha IIPaKTUKE IMPABOIIPMMEHMTE/Ib HEPEOAKO CTAaJIKMBAETCSA CO CIIOPDHBIMM
aclieKTamMM, KacCalolMMMCs KB&J’[H(IJI’IK&U.MH ,E[,eHHIfII‘:I Jinna 110 IIPpU3HaKaM
He3aKOHHOI'O IIpOM3BOACTBA, cObITa " Imepecbl/IKM HAPKOTHMYECKMX CpedCTB. Takue
OVCKYCCMOHHBIE€ BOIIPOCbI BO3HMKAIKOT KaK B TE€OpPMM VYTOJIOBHOro IipaBa, rae
PasHbIMM HaY4YHBIMM OeATeJIIMM ITpeajaraloTca BO3MOXKHbIE ITYTHU pellIeHus, TaK U

Ha ITpaKkTUKe Cpeay IeMCTBYIOIIMX COTPYIHMUKOB.
47



Takum o6pa3oM, MO pe3yjbTaTaM aHajIu3a CYJAeOHBbIX pelleHur, HaM
yOQJIOCh  BBISIBUTH  HEKOTOpble TMPOOJEMbl  KBaJM(UKAILMM, KacaloIMecs
HE3aKOHHOT'O TIPOM3BOJICTBA, COBITA M TEPEeChUIKM HAPKOTUYECKUX CpeICTB,
KOTOpbI€e JeTaJIbHO OYAYT OCBelleHbl HIKE.

Bo-niepBbiX, OeMCTBUS BUMHOBHOI'O, KOTOpbI€ BbIPaswIuCh B pa3MelleHUU
HapKOTUUECKUX CPEACTB B HECKOJbKUX TalHMKax-3aKkjaJKaxX, XOTs U ObUU
COBepIlieHbl B OJMH Tepuoi, Ha OJHOM y4acCTKe MECTHOCTM, HO C 1eJiblo cObITa
HApKOTMYECKMUX CPEeACTB pasHbIM JIMLAM, CjaedyeT KBaauduuupoBaTh Kak
CcaMOCTOSITe/IbHbIe TIpecTyIieHnsi. Hepeiko BUHOBHbIE ¥ MX 3aIMTHUKY ITBITAIOTCS
OCITOPUTb BbIHECEHHBIE CYyAaMy COOTBETCTBYIOIIME PelleHMUs .

Tak, 1o MHeHUIO 3amuThl, peuctBusi C. [OO/KHBI ObUIM  OBITH
KBa/IMPULIMPOBAHbI KaK eIMHOe MMPeCcTyIJIeHe, TOCKOJbKY OH HaMepeBaJICsl CObITh
HapKOTUKM OAHOMOMEHTHO B OJJHOM MeCTeé — B CafOBOJYECKOM TOBApUILECTBE
«M.». Opnako CynebHass KoOJUIerusi He COIJIaCujaach C 3TUMM JOBOJAMM, TaK KakK
OHM IIPOTMBOpEUYAT MaTepuajaM [eja. PacrmpocTpaHeHue HapKOTUKOB 4epes
HECKOJIBKO TalfHUKOB-3aKJIaJIOK CBUIETEIbCTBYET O HAMEPEHUM COBITh UX Pa3HbIM
MOKYMaTessiM, 4YTO YBEJMUMBAET MaclUTab MpPecTyImHOM MAesTeJbHOCTU. B
MaTepuasax [ejia OTCYTCTBYIOT JaHHbIE O TOM, UTO HAPKOTUKM, pa3MelleHHbIe B
pasHbIX TalHMKaxX, MpeJHasHAYaJMUCh [JIS OJHOrO JIMIA MM ObUIM CBSI3aHbI
MpeaBapuUTeJbHONM [TOTrOBOPEHHOCTbIO O €IMHOBPEMEHHOI peaju3alyu BCEro
o6bema. Hanmpotus, cyn ycraHoBui, uTo ymbicesl C. Obl1 HampaBjeH MMEHHO Ha
COBIT HECKOJIbKMM TMpuoOpeTaTessiM uepe3 pas3/iMuHble TaMHUKM-3aKIagku. Kpome
TOro, ycraHoBjieHo, uto C. mosiyuyaj AeHeKHOe BO3HarpaXkaeHue 3a Kaxkaylo
3aKJIAZIKY, Pa3Mep KOTOPOTO 3aBMCETI OT KOJIMYECTBA OGOPYIOBAHHBIX Taj{HUKOB' .

Takke, He [0 KOHIIA PEINIEHHBIM OCTAaeTCsI M BOIPOC, KacarolIMCs
COy4yacTusi B HE3aKOHHOM CObIT€ HApKOTUMYECKUX CPEeACTB C MCII0Jb30BaHMEM
3JIEKTPOHHBIX JIMO0 MHMOPMAIIMOHHO-TEJIEKOMMYHUKALIMOHHBIX ceTel (BKIouas

CeThb <<HHTE]JH€T>>), d B YaCTHOCTH POJIM TAaKOI'O YUdCTHMKA, KaK IMOCPETHUK.

Onpepenenne CynebHoil KoJUlerMM II0 YroJjiopHbiM fejiam  BepxosHoro Cyga
Poccuiickoit @epepanyu ot 24.08.2023 r. Jleno Ne 46-V [123-27 URL : https://sudact.ru
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Yro Kkacaercs coydacTusi B 1IeJIOM, TO 34€eCb CTOUT OTMETUTb, UTO
00beIMHEHME YCWINI COYYaCTHUKOB IMPECTYIIEHMUSI MOSKET IPOSIBJISITbCS B JIBYX
dbopMmax: BO-TIEpPBBIX, B BUJIE MPOCTOrO COYETAHUSI UX YCUJIUM IO JOCTUKEHUIO
IIPECTYITHOT'O pe3yJsbTaTa; BO-BTOPbIX, B (OopmMe CJI0XKHOIO COYeTAaHWUs] YCUJIUI
COYYaCTHMKOB, KOIJAa KaXKOblii M3 HMX COBEpIIaeT HEMCTBMSI Pa3HOro poja,
ornpefesiiole eNCTBUSI APYTUX COYYACTHUKOB TIPECTYIIEHUS. YTOJIOBHAs
OTBETCTBEHHOCTb TaKMUX JIMI, 3aBUCUT He TOJIbKO OT XapaKkTepa M CTeNeHM MX
peajibHOr0 ydacTusi B KOHKPETHOM IIPeCTYITHOM [esHMM, HO TakXke U OT (PopMbl
COBMECTHOJ TIPECTYITHOM [eATeJIbHOCTY, T.K. OTJeJIbHble (OPMbI COYYaCTUS
BBICTYIAIOT KBAJIM(PULMPYIOLIUMU NIpU3HAKaMMU KOHKPETHbIX BUJIOB
npectymieHnii. Takke, coBepilieHMEe IPeCTYIUIeHMsT B COCTaBe TI'PYIIIbI JIAII,
TPYIIIbI JIUI, TI0 TIPeIBapUTEbHOMY CrOBOPY, OpPraHM30BaHHOM TPYIIIbI WU
MPECTYITHOTO COObIIeCcTBa SBJISIETCS corjacHo cr. 63 YK P® oraruaronmm
00CTOSITE/IbCTBOM.

Tak, cyneOGHasi TpaKTMKa ITOKAa3bIBae€T, YTO OCHOBHBIMM YYaCTHUKAMU
OpPraHM30BaHHOM TPYMIbI IIPY HE3aKOHHOM CObITeé HApKOTUYECKUX CpenCTB
SIBJISTFOTCSL:

-  «OpraHmsaTtop» - OCHOBHOE JIMIIO, OpraHM3OBbIBAIOIIEE MU
KOHTPOJIMPYIOIee PO3HUUYHYIO CETh HE3aKOHHOI'O COBITA HAPKOTUYECKUX CPE/ICTB;

- JIMIA, OTBevarollye 3a 06e30MacHOCTb, OCYILIECTBJISIIONIME ITPOBEPKY U
oOyueHMe KaHAMUIATOB Ha BbINOJHEHME POJieli B OPraHM30BaHHOM TI'pyIIe,
OpraHM3ymollye NMOUCK M HaKa3aHMe YUYaCTHMKOB, HAPYIIMBILINUX YCTAHOBJIEHHbIE B
rpyIe rpaBujia 1 HOPMbI;

- «rpaduTuMKM» - JIMI@, pasMeliamoime rpaduueckue pekJIaMHbIe
06bsIBNIEHNMST O paboTe MarasmHa;

- «MeHeIKephl M0 KaapaM» - JiMiia, BepOyiollye I'paskJaH Ha ydyacTue B
HE3aKOHHOM CObITe HAPKOTUUYECKUX CPEICTB;

- «OIepaTopbl» - JIMIlA, NPUHMMAIOIIME 3asiBKM OT MpuodperaTesnen
HapKOTUYECKUX CPeACTB, COOOILAIOIIMEe UM CIIOCOObI OIUIAThl 32 HAPKOTUYECKOe

CpeCTBO, HOMEpa CYETOB [IJIsI MEepeunc/IeHnsT JeHeXXHbIX CPeICTB, COOOIaiole
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1OCJIe OIUIaThl MOTPEOUTENIIM afipec «3aKJIaJKU» C HAPKOTUUYECKUM CPEICTBOM,
mHpopMmupylomye noTpebuTesieli 0 BpeMeH, B TeUeHue KOTOPOro HeoOXOauMMOo
TPOM3BECTY OILIATY IOCJIe TOJyYeHUs HOMepa ISl OIJIaThl, MPeIOCTaBJISTIoIINe
UHYI0 MH(POpMaLuio, He0OOXOAMMYIO ITOTPeOUTENSIM;

—  «KypaTopbl», TO €CTb JIMla, KOHTPOJMPYIOIIME OesTeJIbHOCTD
«KJIQIOBILIMKOB» U «3aKJIaJUMKOBY;

- «KJAOOBIIMKM», TO €CThb JIMIA, IIOJy4Yalollye B MeCTaX CKpPbITOrO
XpaHEeHMS HAPKOTUUYECKME CpeNCTBa B 3HAUMUTEJbHOM, B KPYIHOM M 0OCO00
KPYIIHBIX pa3smepax, (dacylolye HapKOTMYECKOe CpPelCTBO Ha MeJIKOOITOBbIE
MapTUM M OpraHM3ylollye UX AajbHeilllee pasMelleHue B «3aKJagKu» C LeJbIo
repesauy «3aKkjaagumKam»;

- «3aKJIamgunkn» (Kypbepbl), TO €CThb JINI[A, TIOMelllailne pachacoBaHHbIe
HapKOTUMYEeCKMEe CpeacTBa [JiI KOHEYHOrO IIOTpeOUTeNIsT B MeCTa CKPbITOTO
XpaHEeHMSI - «3aKJagKu» ¥ COOOIIAIolMe OpPraHu3aTopy amapec pasMelleHus
«3aKJIAKN» C HAPKOTUUYECKUM CPEeACTBOM.

OnHO JMIIO MOXKEeT COBMeIaTh B cebe HEeCKOJIbKO poJiel, Harpumep,
«Kypbepa» U «KJIaJOBIIMKa».

I'oBOpS ke HEMoCpeaACTBEHHO O MOCPeIHMKE, TO TAaKOe JIMIO He YKa3aHO B
cratbe 33 VK P®, Kak oiyH U3 COYYaCTHMKOB, B CBSI3M C Ye€M BO3HMKAET HEKasi
HeorpeaeseHHOCTb. Kak rmpaBuio, nocpegHuKa ONpenessioT, KakK JMIO, Ipu
y4aCTUM KOTOPOI'O BEOYTCS OTHOLUIEHMSI MEXKOYy CTOPOHAMM IIPECTYIUIeHNUS.
MOoOsKHO CKaszaTb, YTO TOCPEOHMK — 3TO CBOEro poja MOCOOHWMK, KOTOPBIN
COJIEMCTBYET MyTEeM IpenocTaBjeHuss MHPoOpMaluy, Kacalollencss YCJIOBUMN
COBEpILIeHNS TOTO MUJIM MHOTO MPECTYITHOTO AesSHUS.

ITepBoe, Ha 4TO OOpAIIAIOT BHMMAaHME CYAbI IPY BbIHECEHUM peIleHNs, TaK
9TO Ha TO, B YbMX MHTEpEeCax COBEPILAIOTCS Te WM MHbIe NEMCTBUSI MOCPeIHMUKA
(mpuobGpeTaTesisi MM MPOJaBIia), 3a KEM CTOUT OIJIaTa HAPKOTUUECKUX CPEICTB U
T.0. Ha mpakTuke cymam ObIBaeT He JIeTKO PasTPaHMUMUTDL B KaKUX CIy4asxX JIUIIO
SIBJIIETCS TIOCPEIHUMKOM B cObITe, a B KakoM B MNpUOOpETeHMM, O UeM

CBUIETEeIbCTBYET U CyJeOHast mpaKTUKa.
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Takum o6paszom, Illecton KaccauyoHHbIM cyd B cBoeM OmnpeneneHun OT
24 ampensa 2020 roma Ne 77-671/2020 no peny P. mepexkBasmbuumpoBan
nevictBus P. ¢ moco6HmyecTBa B cObiTe (4. 5 cT. 33, . «r» 4. 4 cT. 228.1 YK) Ha
MMOCOOHMYECTBO B npuobperennu (4. 5 cr. 33, u. 2 cr. 228 VK) npu cienyrommx
obcrositesibeTBax: P. mo3Bonma H, koTopast cOpiBajia HAPKOTUMKM Yepes 3aKJIaJKu,
CKasaJl eif, uTo Heobxoaum repouH, H. coobiumia emy, UTO HYKHO MOJOWUTU K
OAHOMY M3 IIOJbe3[0B, IO, JIaBKOM OyaeT JiexkaTb Mayka M3-TOJ CUrapeT, B
KOTOpOM OYIeT repouH, JeHbIr'M HaAo OyeT MOJOKUTh B 3TY JKe MauKy ¥ OCTaBUTh
rmauky Tam xke. P. mepeman 3tu cBegenus K. u B npyrom ciyuae 1., KoTopbie camu
3a0Mpa/iM repOMH M3 TaMHMKA M OCTaBJsUIM TaM JeHbrM. OH Ke K yKasaHHOMY
JIOMY He XOIMJI, HAPKOTMKM He 3aKJIafbIBajl, JeHbI'M OT cObITa He 3abupast. Takum
obpasom, P. copencrBoBas K B KauecTBe mocCpegHMKa B IIpMOOpETEHUM
HapKOTMYECKOTO CpelCcTBa - TepoMH JJjIs IieJiel  JIMYHOTO IOTpedseHus,
VICKJTIOYAIOLLE)l BU3YaJIbHBIN TIPSIMOI KOHTAKT MEsKAY TPOAABLIOM M MTOKYTIATesIeM .
Kpome Ttoro, IIIIBC P® Nel4 mpusHaeT Tak Ha3bIBAEMBIX «KaCCHPOBY,
«OMepaTopoB» UM «KypbepoB» He IOCpeJHMKaM¥ B HE3aKOHHOM CObITe, 4YTO
(akTMUecKM BbITEKaeT M3 CYIIHOCTU WMX [AesSITeIbHOCTM, a COy4YaCTHUKaAMMU
HE3aKOHHOT'O COBbITa HAPKOTUUYECKUX CPeICTB U UX aHAJIOTOB.
Takoro moaxona MPUAEPKMBAIOTCS U CYIbI IIPU BBIHECEHUM IPUTOBOPOB.
Tak, npuroBopom IlInmakoBckoro panoHHoro cyga CTaBpOIOJbBCKOrO Kpasi OT
9 deBpanas 2022 roma @®VMO1 O6blT npM3HAH BUMHOBHBIM B COBEpPLIEHUM
MpeCcTyIUIeHus, peaycMoTpeHHoro 4.3 ¢r.30, m. «r» 4. 4 ¢1.228.1 YK PO - kak
MOKYIIeHMe Ha He3aKOHHBbIM COBbIT HAapPKOTUYECKMX CPeACTB C MCIIOJb30BaHMEM
3JIEKTPOHHBIX WM MH(MOPMAIMOHHO-TE/IEKOMMYHMKAIIMOHHBIX ceTei (BK/II0Yast
cetb «VIHTepHeT») TrpymNIiON JIMI[ IO TpeaBapuUTEIbHOMY CTrOBOPY B KPYITHOM
pasMepe, paborasi B JOJDKHOCTU « Kypbepa » B O0SI3aHHOCTM KOTOPOT'O BXOAMJIO:
3a0MpaTh ONTOBBbIE MAPTUM HAPKOTUUECKMX CPEACTB M3 TalHMKOB-3aKIaHOK,

pacdacoBbIBaTh MX Ha PO3HUUHBIE [103bl, OPTaHU30BBIBATh TAMHUKU-3aKJIQIKU [IJISI

' Onpenenenne Illecroro KaccauuoHHOro cyna obuei opucaukumu or 24.04.2020 r.
Heno Ne 77-671/2020. URL : https://6kas.sudrf.ru
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TOKYTIaTe/iei HApKOTUYECKUX CPEeNCTB, AesaTh (portorpadum ¢ KOOpAMHATAMU U
OIMCAHMEM MECTHOCTH, TJIe OPraHM30BaHbl TAMHUKM-3aKJIAIKU C HAPKOTUUYECKUMMU
CpencTBaMM M TIPeNOCTaB/ISITh BCIO 3Ty MHGOPMALMIO IO CPENCTBaM CBOEro
MOOMJIbHOrO TesiehoHa, yepe3d moowmibHOe npuioxkeHne «WickerMe», kKypaTopy
uHTepHeT-MarasuHa «TimeCrime» B BuAe OTYeTOB. TakMM 0OOpa3OM MbI BUIUM,
YTO HEeCMOTpsl Ha TO, uTo (akTuyecku ®MO1 ycraHaBIMBaJ OTHOIIEHUS MEXIY
OpraHM3aTopoM | IpuoOperaresieM, IOCPENCTBOM HOCTABKM HAPKOTUYECKUX
CpeiCTB B 3apaHee OOYCJIOB/IEHHbIE MECTa, TeEM He MeHee, CyJIOM He ObUI IpMU3HaH
TIOCPEJHIKOM .

Eue omHum npo6JsieMHBIM BOIIPOCOM IpU KBaJIMUKALMK JESTHUIA JIUIa T10
m. «6» 4.2 c1.228.1 VK P®D T.e. HE3aKOHHBI/ COBIT HAPKOTHMUYECKUX CPENCTB C
MCITOJIb30BAaHMEM 3JIEKTPOHHBIX JIMO0 MHGOPMAIMOHHO-TEJIEKOMMYHUKAIMOHHBIX
cerenn (Bkioudasi ceTb «VIHTepHET») SBJIAETCSI CUTyalMsl, TIPU KOTOPOM COBITUMK
IJIAHMPOBAJI OCYILECTBUTh MPOAAXKY HAPKOTUUYECKUX CPEACTB uepe3 KaKyH-aubo
COIMAJIbHYIO CeThb WJIM MECCEeH/Kep, [MAOTOBOPWJICS C UX TOMOIIBIO C
npuoOpeTraresieM, HO caMy 3allpellleHHbIe BelllecTBa mepenaja JIMYHO. B Takom
cjlyyae BO3HMKAaeT BOIPOC, IMOJJIEKAT JiM Takue OeMCTBUSI KBaaupukaumm o
. «6» u.2 ¢1.228.1 YK PO.

Ilns oTBeTa Ha [JaHHBIM BOMNPOC HaM HEOOXOOUMO OOpaTUTHCS K
Onpepenennio BepxosHoro Cyma ot 15 pmekabps 2015 r. Ned8-AITY 15-45,
COIVIACHO KOTOPOMY «...JIUMIIO MOXET ObITb OCYXKIEHO B COOTBETCTBUM C
BbIllIEYKa3aHHOM KBa/mMduKaiyeir B TOM, CJyyae, KOrja OOBEKTMBHAsI CTOPOHA
HE3aKOHHOI'O CObITAa HAPKOTUUYECKUX CPeACTB Obljla BHIIIOJIHEHA C MCIIOJIb30BaHMEM
3JIEKTPOHHBIX JIMOO MHMOPMAIIMOHHO-TEJIEKOMMYHUKALIMOHHBIX ceTel (BK/Iovast
cetb «MHTepHeT»). Camo 1o cebe MCMOIb30BaHME COTOBOU TesedOHHOM CBSI3U
npu obpailieHMu rpuobperaresisi K JIMIly, CObIBaIOllEMy HapKOTUUYECKOe CPeACTBO,
C BbIIIEYKAa3aHHOM IPOCbOOII He CBUIETEJbCTBYET O TOM, 4YTO TIpU

HEHOCpe,ELCTBEHHOﬁ nepenadye HapKOTHMYECKOro CpenctBd, OIliaTe 3a HdPKOTUK

' MIpurosop IlInakosckoro paitonHoro cypa Craspomnosbekoro kpas or 09.02.2022 r.
Heno Ne 1-467/2021 1-78/2022. URL: https://sudact.ru
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MCIIOJIb30BAICh 3JIEKTPOHHbIE MM MHEGOPMALIMOHHO-TEJIEKOMMYHMKAIMIOHHbIE
cetm (BKIOYast ceTb «VIHTepHeT»), TpM 3TOM MCIIOJb30BAaHME COTOBOM
TesleOHHOM CBSI3M B IIeperoBopax, CBSI3aHHBIX CO COBITOM HapKOTUUYECKOTO
CpencTBa, Kak MeXAy CObITUMKOM M mpuobperaTesieM, TakK M MeXAY CaMUMMU
COyYaCTHMKAMM I10 COBITY IO CYIIECTBY He OTJIMYAeTCsS OT MCIOJIb30BaHUS
JaHHBIMM JIULAMM Tesie(OHHON KabesabHOM CBSI3M MPU OCYIIECTBIEHUM TaKUX
[IEPEroBOPOB».

CynebHast mpakTMKa WAeT I10 ToMy Ke mnyTtu. Tak, IIpuroBopom
Kammauuckoro panonHoro cyma 1. Yenabuncka Ne 1-641/2018 or
16 Hos6psa 2018 r.  bBenonHoroB A.B., O6bu1 mpM3HaH BMHOBHBIM B COBEpPILIEHUM
HE3aKOHHOI'O CObITA HAPKOTUMYECKUX CPEACTB C MCIOJIb30BAHMEM 3JIEKTPOHHBIX
WM  MHGOPMALMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ~ ceTeli  (BKJIKOYAsi  CeThb
«/IHTEpHET»), TOCKOJBbKY B OOBEKTMBHYIO CTOPOHY €ro IesHUM BXOIOUJIO:
dororpadupoBaHne MeCT CKPbITOTO XpaHEHMUSI HApPKOTUUYECKUX CPeInCTB, IJIs
MOCTeAYIONIeN UX OTIPAaBKU OPraHU3aToOpy; PeryJisipHoe MOIIepsKaHue CBSI3U C
OpraHM3aToOpPOM OPraHM30BaHHOM TPYIIbI, a TaKKe IOJyYeHue OT I10CJIeTHEro
MHCTPYKUMIA TIO MOJIYUYEHUIO MapTUil HapKOTMYECKUX CPEeNCTB, MEPEBO3KU UX [0
MeCTa Ha3HAUeHMs] — K MeCTaM CKPBITOTO XPaHEHMS — «3aKJaJKaM» IIPU ITOMOILMA
UCMOJIb30BaHUsA cetn «VIHTepHeT», a B YaCTHOCTM IPOrpaMMbl MIHOBEHHOTO
obmeHa coobiienusimu «VIPole»; nmomyyeHue OT HEYCTAHOBJIEHHOTO CJI€NCTBUEM
mia MHpopManuyM O MecCTe CKPBITOro XpaHeHus («3aKjaafKu») C OdepemHOn
napTeyr HapKOTUUECKUX CPeACTB B 3HAUMTEIbHBIX M KPYITHBIX pasMepax, a TaKKe
O [OCTaBKe [OAHHOM IIApTMM K MeCTY Ha3HauyeHMsl, IyTeM IIpMeMa-OTIIPaBKU
COOGILEHNMIT B YKA3aHHbIX TIPUIOSKEHMSIX .

BaskHbIM SIBNSIETCS TO, UTO MCIIOJb30BaHME IIpM HE3aKOHHOM CObITe
HapKOTUYECKUX CpencTB 3JIEKTPOHHBIX mbo MH(pOpMalMOHHO-

TEJIEKOMMYHHMKAIIMOHHbIX ceren (BKJIIO‘IE[H CeTb « HHTepHET») IMO3BOJISIET

ITpurosop Kanuuuuckoro panonHoro cyga r. Yenabuucka ot 16.11.2018 r.
Ne 1-641/2018. URL : https://sudact.ru
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OpPraHM30BaHHO} I'PYIINE KaK MOYKHO JOJbIIIe OCTaBaThCs JaTeHTHOM. OnsTh-TaKu
cymebHas MpakTHUKa MO3BOJISIET BbIAEINTD CJICAYIOIIE MEPbl KOHCITMPALMN:

- WUCIIOJIb30BaHME  HECKOJbKUX  CPEACTB  MOOMJIBHOM  CBSI3M  C
YCTAHOBJIEHHbIMM  NPUJIOXKEHUSIMM  MTHOBEHHOrO OOMeHa  MHGoOpMalme,
Harnpumep, «Telegram»; HECKOJBKMX CUM-KapT pas3sHbIX OIEPaTOPOB CBS3M,
3aperMcTpMPOBAHHBIX HA TOCTOPOHHUX JIUIL U T.JI.;

- JOBelleHMe MPeCTyIUIeHUsT 10 JIOTMYECKOrO 3aBepIIeHUsT OJHUM JIMIIOM, B
TOT MOMEHT, KOI'/Ia HA4aTO OHO ObLIO COBEPILIEHHO APYTUM;

- OTCYTCTBME Y «HM3IINX» UYIEHOB TPYMIbl («KypbepoB») uHboOpManyumu 06
MHBbIX YYaCTHMKAxX, a OOIlleHMe C OpraHu3aTopoM | MHBIMU YYaCTHUKAMU
rnocpencTBomM GoTou3oopaskeHui, mn@pos, crielnajbHOM TePMUHOIOTI MY,

- UCIOJIb30BaHME B KauecTBe IuiaTexkHoM cucreMbl QIWI-KolenbkoB u
MHBIX 3JIEKTPOHHBIX CYETOB;

- BO3MOXHOCTb OJIOKMpPOBaHMSI OpraHM3aTOpoM rpymmbl VHTepHer-
pecypcoB B cjiydyae 3aepyKaHusl KOTro-MO0 M3 YUYaCTHUKOB COTPYIHUKAMU
MIPaBOOXPaHUTEIbHBIX OPTaHOB U T.[I.

TakuMm o06pa3oM, MOXHO CJejaThb BbBIBOA, O TOM, YTO MCIIOJIb30BaHUE
9JIEKTPOHHBIX MO0 MH(POPMALMOHHO-TEJIEKOMMYHMKAIIMOHHBIX CeTeil (BK/ouast
cetb «UWHTepHeT») HeceT B cebe 3HAUUTENIbHYIO OOILECTBEHHYIO OIACHOCTbD,
MMOCKOJIbKY SIBJISIETCSI BecbMa paclpoOCTPaHEHHbIM B KpPyrax HapKOAMUIEPOB
CITOCOOOM COBEPILIEeHNST YKa3aHHbIX MPEeCTYIUIeHNUH, MOCKOJbKY SIBJIIETCSI BeChMa
MeHee 3aTPyIHUTENIbHbIM U 60siee 6@30IMacHbIM Kak JIJI CaMOTO CObITYMKA, TaK U
JIJIS1 IpuoOpeTaTessl.

He wmenee oCTpo CTOMT BOIPOC, CBS3aHHBIA C IIPOBOKALMEl CObITA.
@enepanbubii 3ak0H «06 OPIl» mpsamo samperiaer MPaBOOXPaHUTETbHBIM
OopraHaMm IMPUMEHSITb TTPOBOKALIMIO TIPU BBISIBJIEHUM IPECTYIUIEHUI, HO HECMOTPS
Ha 3TO, OMEepaTUBHbIE COTPYAHMUKM HEPEOKO MCIOJb3YIOT JaHHbIM METOJ, BblIaBast
€ro 3a BIIOJIHE JOINMYCTUMMYIO <IIPOBEPOYHYIO 3aKyINKy». B cBsi3u c yem, Cy[bl
MepBbIX  MHCTAHLMIA  He  Bcerjga  MOTYT  yCMOTpPeTb B [IEMCTBUSX

OIepyMOJTHOMOYEHHbIX MTPOBOKALIMIO HE3aKOHHOI'O CObITa HAPKOTUYECKUX CPeICTB
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M JOIYCKAlOT B KauyeCTBe [OKa3aTeJbCTB Te, YTO MOJyYeHbl TakKMM He3aKOHHbIM
mytem. O maHHOM (akTe CBUAETE/NbCTBYET U cyneOHast mpakTuka. Tak, 20 sHBaps
2021 r. Tlpesummymom BepxoBHoro cypa P®  6bpuiv OTMEHEHBI MPUTOBOPBI
AXTYOMHCKOrO TOpOJICKOro cyna AcTpaxaHCKOM o00JacTM M KacCalMOHHOe
ornpeaesieHNe CyaeOHOM KOJIJIeTMM 110 VYIrOJOBHBIM fAejaM AcCTpaxaHCKOro
obnactHoro cyna B otrHolueHun Mopososa C.E., Jlubera N.A. n Caxuosa /I.M., a
Takke IocTtaHoBjaeHuss KusumopToBckoro roponckoro cyaa Pecny6amku
Harecran B otHomeHun JImbera M.A. u CaxuoBa I.M. no ¢axTy npoBoKalum
HE3aKOHHOT'O CObITa HAPKOTUYECKUX CPeACTB COTpyAHMKaMmu AXTyomuHckoro MPO
PY®CKH Poccum npu mpoBemeHMM OIEPATUMBHO - PO3bICKHBIX MEPOIPUSITUN
«ITPOBEPOYHAasl 3aKyIKa», Pe3yJbTaTbl KOTOPBIX ObLIM MCIIOJb30BaHbl B KaueCcTBe
JIOKa3aTeJbCTB BMHOBHOCTM OCYXXIeHHbIXx Mopo3oBa, JIubera u CaxHoBa B
IOKYIIEHMSIX HA HE3aKOHHBII COBIT HAapKOTMUeCKMX cpenctB'.  Camo ke
YI'0JIOBHOE JIeJ10 ObIJIO IepeiaHO Ha HOBOe Cye0Hoe pa3dyupaTebCTBO.

CrouT ckasaTh, UTO CaMa TaKas ITPOBOKAIMS SIBJISIETCSI HUYEM MHBIM, Kak
06111eCTBEHHO-0IIACHBIM JIeSIHMEM, ITOCKOJIbKY CYIIECTBEHHO HapylllaeT IpaBa U
3aKOHHbIEe MHTepechbl TpaXkKgaH, a TakXke IIPOBOLMPYET COBeplleHre HOBOro
MPeCcTyIJIeHMs, Ha KOTopoe Yy Jmia He Obul copmupoBaH ymbicen. OmHako
VIrOJIOBHBIM 3aKOH IpeyCMaTPMBAeT OTBETCTBEHHOCTHb JIMIIb 3a IPOBOKALMIO
B3SITKM, KOMMEpPUYECKOro TOAKyINa M TIoAKyrna B cdepe obecrieueHUs
rOCyJapCTBEHHbIX HYKA. YTO KacaeTcsl IIPOBOKAIMM HE3aKOHHOro cObITa
HapKOTUUYECKUX CpeACTB, TO (DAKTUUECKM Takue MPOTUBOMPABHbIE IEUCTBUS
HaXOJSITCS 3a IpejiesiaMy ITPaBOBOI'O IT0JIs.

Tak, bopkoB B.H. BbicKasbiBaeT MHEHME O BO3MOSKHOCTM KBaJM(PUKALIIA
MPOBOKAIlMM HE3aKOHHOTO CObITa HApKOTUMYECKUX CPENCTB COTPYAHMKAMMU
MPaBOOXPaHUTENbHbIX opraHoB mo cT. 286 VYK PO, kak mpeBblllieHne
IOJDKHOCTHBIX  TOJHOMOYMM, IIOCKOJIbKY  TaKue  OeNUCTBUSI  3alpelleHbl

@enepanbHpiM  3akoHOM «(OO6  OMepaTMBHO-PO3BICKHON  JeATEebHOCTU», a,

ITocranosnenne Bepxopuoro Cyza P® or 20.01.2021 r. Hemo Ne 99-T120.
URL : https://sudact.ru
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CJIeOBATEIbHO, SIBHO BBIXOMAST 3a Ipefesibl MOJHOMOYMI COTPYAHMKOB OPraHOB
mosHaHmst . OIHAKO B XO[e aHaIM3a CyIeBGHOI IpPaKTMKM HaM He YOAIOCh HAITH
TpUMEpbl TPUBJIEUEHUSI OMEPYIIOJHOMOYEHHBIX, 3aMEUEeHHbIX B IMPOBOKALUMU
HE3aKOHHOI'O COBbITA HAPKOTUUYECKUX CPEICTB, K YIOJIOBHOM OTBETCTBEHHOCTM, Ha
OCHOBAHMM UYEro, MO’KEM IMPEeANoJIOKUTb, UTO, KaK IPaBMUJIO, COTPYIHUKMU
OTrPaHNYMBAIOTCS TUCIUTIMHAPHBIMM HaKa3aHUSIMM, UYTO He COBCeM 3(P(EKTUBHO B
60pbbe ¢ MpoBOKalLyen MPecTyIJIeHUN.

Takke BaKHbBIM SIBJISIETCSI BOIIPOC, CBSI3aHHBIMA C TeM, UTO IlepeBO3Ka
GOJIBIIIOTO KOJMUYECTBA HAPKOTUKOB JIMIIOM, CAMMM MX HE YIOTPEeOISTIONVM, Mpu
HQJIMUUM  JIOTIOJIHUTEJIbHBIX TMOATBEPXKAEHMII MOSKET CBUAETE/IbCTBOBATh O
HAIlpaBJIEHHOCTM YMbIC/IA Ha UX MOCJIeAYIOIINI He3aKOHHBIN COBIT.

Tak, BepxoBubi1 Cynm P® wusmenmn cygebHoe peiiieHne 1o pemny [,
OOBMHSIBIIIETOCS] B HE3aKOHHOM 000pOTe HapKOTUMKOB. [IepBOHAUaJIbHO CY/[I TIepBOM
MHCTAHLMM TIpu3Haj ['. BUHOBHBIM TOJIBKO B IepeBO3Ke 0CO00 KPYIHOM IapTumu
medeapona (975,9 r) 6e3 e cobita 10 4. 3 cT. 228 YK P®. Ognako BepxoBHbIif
Cyn oTMeHW1 3TO pellleHMe ¥ HanpaBu [eJI0 Ha HOBOe paccMoTpeHue. B
pe3yJibTaTe MOBTOPHOIO PaCCMOTpPeHMs ObLJIO YCTAHOBJIEHO, YTO I'. HApKOTHUUYECKME
CpencTBa He YIOTpeOJsyI M He COCTOsUI Ha YydyeTe Y HapKoJjora; o6bem
MepeBO3MMBbIX HAapPKOTUMKOB CYIIIECTBEHHO ITPEBBIIIA] BO3MOXHYIO IOTPEOHOCTD
JIJIS1 JIMYHOTO MCIOJIb30BaHMSI; B JIMYHOM TesiepOHEe IOJCYAMMOro ObIM HalIeHbI
dororpadum, xapakTepHbie IJjIs1 OpraHu3aly TaMHMKOB-3aKJIaJ0K, a KpOMe TOro,
He3a[oIT0 10 3aJepXaHus TpaxkmaHuH [. yke coBeplIaJl aHAJOTUYHbBIE
TIPeCTYIUIeHNS .

Takum o6pasom penctBust I'. ObuM  nepeKBaMPULUMPOBAHBI IO
COBOKYIMHOCTHM 4. 3 cT. 30 u u.5 cr. 228.1 YK PO.

[ToAbITOKMB BBIIIIECKA3aHHOE CTOUT OTMETUTh, YTO HE3aKOHHbIA COBIT

HapKOTMYECKHUX CpeaCTB C MCIIOJIB30BAHMEM CETH «HHTEDHET» Ha CEI’O,[];HF[LT_[HI/II‘:l

! Bopkos, B. H. JKeprBa onepartusHoi npoBokauuu umu npectynauk? / B.H. Bopkos //
Bectuuk Caunkr-Ilerepb6yprckoro yunsepcurera MBI Poccun. - 2020.
Onpepenenne CynebHoil KoOJUIErMM 10 YrojioBHbiM [gejiam  BepxoHoro Cyaa
Poccuiickoit @epepanym ot 14.02.2023 r. leno Ne 25-V122-36-K4. URL : https://sudact.ru
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JleHb SIBJIIeTCS CaMbIM IIMPOKO PacCIpOCTPaHEHHBIM BHYTPM HapKoOM3Heca,
MTOCKOJTbKY COJIEP’KUT B ce6e MHOKECTBO MPEeUMYINECTB JIJIsI 3/I0YMbIIIJIEHHUKOB,
TaKMX Kak JIaATEHTHOCTb, 6e30MMacHOCTb, MpPOCTOTa M T.n. B cBsSI3uM c uem, Ha
MPaKTMKe HepelKko BO3HMKAIOT TPYAHOCTM KaK IPU PpacciaeloBaHUM TaKUX
MIPECTYIJIEHNUH, TaK ¥ TIPU BbIHECEHUM CYOM TOTO WJIM MHOTO pelleHMs].

Kpome TOro, Hepenko, B IONBITKE pa30ob/IauuThb JIUL, B COBEPILIEHUU
HE3aKOHHOro CObITa HApPKOTUYECKUX CPENCTB, COTPYAHMKM TMOJULMU CaMU
nmepexoisiT MpPaBOBYIOD  4YepTy, TMPOBOLMPYSI YeJOBeka Ha  COBepIllIeHyue
MIPECTYIUIEHNSI, B PE3yJIbTaTe Yero He MPOCTO He MPUHOCST MOJIb3y TOCYHAPCTBY U
00111eCTBY, a BOBCe MepecTynaroT 3aKOH.

Takum  obpa3oMm, [JaHHOe  IIPecTyIlJIeHMe  BKJIOUYaeT B Cebs
KBa/MPUUMpOBaHHbi coctaB (4. 2 cr. 228.1 VYK P®) wu ocobo
KBa/IMpuiypoBaHHble cocTaBbl (4.3 - 5 cT. 228.1 YK P®). OcHoBHas npobsiema B
3TOI YaCTM 3aK/IH0YAeTCs] B OTCYTCTBMM JIETAJIbHO 3aKPeIIeHHbIX TePMUHOB, YTO
pacumpsieT TPaHMIBI TOJKOBAaHMS WM  SIBJISIETCSI CEPbhE3HOM  MpobsieMon
KBa/IMPUKALIMY TeSTHUI JIUIT TI0 JAHHOW YTOJIOBHOM CTaThe.

Kpome TOro, Ha InpakTMKe HepeaKO BBISBJISIOTCS MHbIe IPOOJIEMBI
KBIMGUKALMN, TaKVe KaK:

- CJlyyay COBeplIeHMe JIMLIOM JeiCTBUM, 3aK/II0YaloIIMXCs B pa3MelleHnn
HapKOTMYECKMX BellleCTB B HECKOJIbKMX TalHMKaxX-3aKJaJKax Ha OFHOM
TEPPUTOPMM ¥ B PAMKax OIHOTO BPEMEHHOro IPOMEXYTKa, IpPy 3TOM
HaIpaBJIeHHbIX Ha peaM3alMi0 HapKOTMKOB Pa3IMUYHbIM Kpyram MoTpebGuTesen
IOJKHBI PACCMaTPUBAThCSI KaK OAHO MM OTHe/bHbIe MTPeCTYTIeHNS;

- OCTpPO CTOMT BOMPOC C ONpeneseHMeM BUIA COYYACTUSI TIPU
GECKOHTAaKTHOM CObITE TIPU MIOMOIIY CeTU «IHTepHeT»;

- He [0 KOHI|a pellleH BOIIPOC C IIPaBOMEPHBIM IPOBeAeHNeM ONepaTUBHO-
PO3BICKHBIX MEPOIPUSITUIA (HampuMep, TpoBepoYHast 3aKynKa). HemoHsiTHO, T1e Ta
caMmasi TpaHb MEKOY IPOBEPOYHOM 3aKyINKOW M IpOBOKalMein cObiTa, a TaKkKe

BOITIPOC OTBETCTBEHHOCTHM COTPYIAHMKA B C/Iy4ae ITPOBOKallUN.
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Bce a3t Bompochl TpeOyroT Oojiee 4eTKOM perjiaMeHTaluu B 3akoHe. B
MPOTUBHOM CJIy4yae, COOJIOIeHe OOBEeKTMBHOCTM U IMPABWIbHOCTU IIPU

kBaymukauym gessauii o ct. 228.1 YK P® Tak u ocraHeTcs 1o, BOIIPOCOM.

58



3AKJIIOYEHUE

ITpoBemeHHbI aHAIM3 MTO3BOJIIET CAEIATh CJIEAYIOLMe BbIBOIBI.

1. O6bekTOoM mpecTyIieHus, TpegycMoTrpeHHoro cT. 228.1 VK PO,
SIBJIAIOTCS  OOILLIECTBEHHbIE OTHOIIEHUsI, OOecrneyuBarollie OXpaHy 3/0POBbS
HacesjeHus. BakHO mNOHMMATh, UTO OOIIECTBEHHAs ONACHOCTb HE3aKOHHOI'O
060pOTa HAPKOTUYECKUX CPEACTB 3aHMMATEIbHA TEM, UTO MMOJAPLIBAET 3[I0POBbE HE
KOHKPETHOTO JINIIA, YIIOTPEOJISIIOIIero HapkKOTUKM, HO U B II€JIOM 3JI0POBbE BCETO
HaceJIeHusl.

Heo6xoamMmo OTMEeTUTB, UTO [IJIs PaCCMaTPMBAaeMOTO COCTaBa MPeCTYIIeHNS
XapakTepHO HaJmuue U (HaKyJIbTaTUBHBIX OOBEKTOB, K KOTOPbIM OTHOCST:
3aKOHHbBII 000POT HAPKOTUYECKUX CPELCTB, KOTOPbIM onpenesieH B MenepasbHOM
3akoHe OT 08.01.1998 Ne 3-D3 «O HapKOTMUYECKMX CPeICTBaX M ICUXOTPOITHBIX
BelleCcTBax», KaK [IeMCTBUs, CBSI3aHHbIe C «pa3paboTKOM, IPOU3BOMCTBOM,
U3rOTOBJIEHMEM, ITepepaboTKOM, XpaHEHMEM, ITEPEeBO3KOM, ePECHIJIKOM, OTITYCKOM,
peanmsalMent, pacrnpeneeHneM, MpuoOpeTeHneM, MCIIOJb30BaHMEM, BBO30OM Ha
tepputopuio Poccuiickon Depmepaumy, BBIBO30M C Tepputopuu Poccuiickon
®depepaunn, YHUUTOKEHMEM HAPKOTMUYECKUX CPEACTB, NMCUXOTPOIHBIX BEILECTB,
paspelleHHbIX ¥ KOHTPOJMPYEMBIX B COOTBETCTBMM C 3aKOHOLATEIbCTBOM
Poccuiickont Demepaumn», a Takke HPaBCTBEHHOE, (M3NUYECKOE U TICUXUUYECKOe
pa3sBUTHE HECOBEPILIEHHOJETHUX.

2. B xkauecTtBe mpemmeTra [JAHHOTO COCTaBa IIPECTYIUIEHUS, COTJIACHO
mucnosuiu - cr. 228.1 YK P® BpICTynmamOT HapKOTUUYECKME CPeICTBa,;
TICUXOTPOIIHbIE BEIIECTBA; aHAJOIM HAPKOTUYECKUX CPeNCTB M IICUXOTPOITHBIX
BEIleCTB; pacTeHMs, CoAepsKalljyie HapKOTMYeCKMe CPeACTBa WM IICUXOTPOIIHbIE
BEIIeCTBa, JMOO MX YacTH, COAepXKallyMe HAPKOTUYEeCKUe CpencTBa WK
MICUXOTPOIIHbIE BEIIECTBA.

3. O6beKkTMBHAs CTOPOHA aHAJIM3UPYEMOTO COCTaBa IMPEeCTYIIEHUSI COCTOUT

Mn3 BBITIOJITHEHUSA OOHOTI'O 13 nmpenyCcMOTpeHHBIX ,[LHCHOBML[HEFI CTdTbM
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aJIbTePHATUBHOTO JIEMCTBUSI — HE3aKOHHOT'O ITPOM3BOACTBA, CObITA MU ME€PECHIIKU
HapKOTUYECKUX CPENCTB.

O6mbekTnBHas ctopoHa cT. 228.1 YK P® umeeT MHOKeCTBO HEOTHO3HAUYHbBIX
MOMEHTOB B TOJIKOBaHMM. OTO, B IEPBYIO Ouepellb, CBSI3aHO C OTCYTCTBUEM
3aKpeIuIeHus B YTOJIOBHOM IIpaBe ONpeesieHus psiia TEPMUHOB, MCIOJIb3YEMbIX B
CTaThe B YaCT KBAJTU(PUIMPOBAHHBIX 1 0COO0 KBAIMMUIIMPOBAHHBIX COCTABOB.

Cyl1ecTBYIOT Takke HEKOTOpble MpoGJeMbl IMpU OIpefesieHuM MOMEHTa
OKOHYaHMSI HE3aKOHHOI'O ITPOM3BOJACTBA HAPKOTUMKOB. VIMeIOTCsS aBa OCHOBHBIX
MOAXO0MA, COrJIACHO KOTOPbIM MOMEHT OKOHYAHMUSI HEe3aKOHHOTO ITPOM3BOJICTBA
HAapKOTMKOB He 3aBUCUT OT AOCTMKEHMSI pe3ysibTaTa, T.e. IOJy4YeHMsI F'OTOBbIX K
MCIIOJIb30BAHMIO HAPKOTUUYECKUX CPEICTB, IICMXOTPOIHBIX BeLLeCTB JIMOO MX
aHaJIOroB, JMOO >Ke OCHOBHAsl Mesl TPOU3BOJCTBA IIPEAIIOJIaraeT IOJydeHue
rOTOBOTO IIPOAYKTa, a, CJIeOBATEJIbHO, M IIPeCTyIUIeHue OyJIeT OKOHYEHO C
MOMEHTA IOJIyYeHMsI TOTOBBIX K MOTPEOJIEHMIO MM UCIIOJIb30BAHMIO HAPKOTUKOB.
BesycnoBHO, BTOpOIT BapMaHT SIBJIIETCSl HanboJjiee JIOTMYHBIM TIPU PacCMOTpPEHUN
JAHHOTO COCTaBa, IIOCKOJbKY OTBeYaeT LeJsIM He3aKOHHOI'O IPOM3BOJICTBA
HapKOTUYECKUX CPeACTB.

4, CyObeKkT aHaIM3UPYEMOro COCTaBa MPECTYIJIEHUS SIBJISETCS OOILIMM, a
CyOBEeKTMBHAsI CTOPOHA MOJIpasyMeBaeT Hajmuye MpsMoro yMmbIcia.

5.C unenbio moBbinieHns 9(PEGEKTUBHOCTM TMPaKTUKM  KBaauduKaimm
paccMaTpMBaeMOro IMPeCTYIIEHUS, MOT'YT ObITh JaHbI CAEAYIOIIME PEKOMEHIALIVN:

- YeTKO pasrpaHMuMBaTh JIEMCTBUS, MOIMAIAIOIIMe IO TPOU3BOICTBO, COBIT
WJIU TIePEeChUIKY HAPKOTUYECKUX CPeOCTB;

- YUMTBIBaThb CyHEOHYIO MPAKTUKy M pa3bsicHeHus: Ilnenyma BepxoBHOro
Cyna npu kBaymmdurammm aeincTsui auia 1o cr. 228.1 YK PO;

- QlemyeT BHMMATEJbHO M3yuyaThb I[IOCJI€NOBATE/IbHOCTh  JEMCTBUNA
MPeCTyIHMKA M YCTAaHABIMBATh YMBbICEJ OOBMHSIEMOTO Ha OCHOBE BCECTOPOHHErO
a”aM3a OOCTOSITeIbCTB feJia.

7.B  mensix  COBEpIIEHCTBOBAaHMSI  YrOJOBHOTO  3aKOHOZATEJIbCTBA

TIpeACTaBJIsIeTCs 1iejlecO00pasHbIM 3aKpenuTh B npumedanuu K ct. 228.1 YK PO
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3aKOHOJIaTe/IbHbIe OIpene/ieHUs] KIFOUEBbIX TEPMUHOB: «ITPOU3BOJICTBO», «COBIT»,
a TaKKe «IepechlIKa».

OTO TMO3BOJUT WCK/IIOYUTh OLIMOKM KBa/MUKALMKM, CBSI3aHHbIE C
HeIpaBUJIbHBIM OTI'PaHMYEHMEM M3TOTOBJIEHUSI OT mpousBopacTBa (cr. 228, 228.1

VYK P®), a Takke nepeBo3kyu OT nepecbuiku (cT. 228, 228.1 YK PD).
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