


OI'JTABJIEHUE
BBEIIEHUE. ..ottt 3

[JIABA 1. IOPMUOUYECKUM AHAJIM3 TIPUBHAKOB COCTABA
[MPECTVIIVIEHNA, TIPEAYCMOTPEHHOI'O CT. 135 VK PO .........cccoceueeneeeee 7

1.1. O6peKTHBHBIE PU3HAKIM COCTaBa MIPeCTYTIeHNUs, TPeIyCMOTPEHHOTO CT.

L35 VK PD ettt s 7

1.2. CyObeKkTuBHbIE MPU3HAKM COCTABa MPECTYILJIEHUS, MPeayCMOTPEHHOTO CT.

L35 VK PD et 17

1.3. Kpanuduimpytouine npusHaku cocTaBa MpPecTyIIeH!s, IPefyCMOTPeHHOro

CT. 135 VK PD ettt ettt et et 23

['JIABA 2. OCOBEHHOCTU KBAJIMOUKALWNW TIPECTVYIIJIEHUS,
[MPEAYCMOTPEHHOT' O CT. 135 VK PO ..o 30

2.1. OTrpaHnyeHye cocTaBa MpecTYIIeHKs, peagycMoTpeHHoro cT. 135 VK PO

OT CMEXKHBIX COCTABOB MPECTYIIIIEHMI wuvvvveeeeerurreeeeessrereeeesssreeesesssseeessssssseseesnns 30
2.2. Teopetnueckne BOITPOCHI KBaampuKamm MIPeCTYIJIEHMS,
npenycMOTpeHHOro CT. 135 VK PD U myTH UX PELICHMS .ocvvveeeereeerreeeereeereeeennns 44
SAKJTHOUEHUHE ..ottt e 50
CITUCOK MCITOJIb30BAHHOUW JIUTEPATVYPDI ... 53



BBEJEHHUE

AKTyanbHOCTb TeMbl uccienoBaHus. [I[pobieMsbl, cBA3aHHbIE C MTPABOBON
OXpaHOl TOJIOBOM HENPUKOCHOBEHHOCTBIO JMYHOCTM, B HAcCTOSILLee BpeMs He
TEpSIFOT CBOEil aKTyadbHOCTM, TaK KaK 3aTparuBaroT GyHIaMeHTaslbHble TpaBa
yelOBeKa. B CBfI3M C 3TUM 3aKOHOZATeNlb BbIAEAUI B YTOJOBHOM KOJEKCe
Poccuiickot @epepaunn (ganee mo Tekcty - YK P®) rnaBy 18, Kotopas
perjiaMeHTUpyeT Kakue JesHUS SB/SIOTCS MPecTyIVIEHUSMM IPOTUB I10JOBOM
HEMPMKOCHOBEHHOCTM M MOJIOBOM cBoOoAbl. OOHMM M3 TaKMX AeSHUM SBJISIOTCS
pasBpaTHble neiicteus (c1. 135 VK PO).

B mpoiiecce coBeplileHCTBOBaHMS HOPMAaTMBHOro comepskaHus cT. 135 VK
P® HeonHOKpaTHO TIOABepransach KOpPpPEeKTHMPOBKaM. TeM He MeHee, Ha
CeroIHSUTHUI TeHb MTOJIOJKeHUs TaHHOI CTaTby BCe ellle HYKIAI0TCS B JopaboTKe
B CBSI3M C HEKOTOPbIMM MPOTUBOPEUMSIMU B €€ MPAKTUUEeCKOM MPUMEHEHUU, YTO U
00YC/IOB/IMBaeT aKTyaJbHOCTb BBIOPaHHON TeMbl MCCAEIOBAHMS M BaKHOCTb ee
IeTaJIbHOTO MCCeJOBaHMUS.

Ocobasi 3HauMMOCTBb YTOJIOBHO-IIPABOBOTO 3ampeTa, INpPeayCMOTPEHHOrO
cT. 135 VK P® cocrout B TOM, UTO MOJ0Basi HENMPUKOCHOBEHHOCTb JUYHOCTH
SIBJIIFOTCS. HEOTHEMJIEMON UYacThiO rapaHTMpoBaHHbIX KoHctutyumen Poccuiickoi
@enepauun npaB 1 cBobon. VIx HapylleHMe MOYKET MPUBECTH K HEMOMpPaBUMbIM
MOC/eACTBUSIM.

[ToBbilleHHas oOLLIecTBEHHas OMACHOCTb pPacCMaTPMBAaeMOrO ¥ MHBIX
NpecTymienunii, npegycMotpeHHbiX riaagoi 18 YK P®, sakntouaeTcss B Tom, 4TO
OHM TOCSITAIOT He TOJbKO Ha IOJIOBYIO CBOOOAY M HENPUKOCHOBEHHOCTh, HO U Ha
00l1llecTBEHHbIe HPABCTBeHHbIE HOPMBI, a TaKyKe HAHOCAT 3HAUUTENbHbBI Bpe[
YeCcT M IOOCTOMHCTBY JMYHOCTHM, Hapyllas B TOM UKCJIe U JMUYHYIO CBOOOZLY.
JKepTBBI MpecTymnaeHni MTPOTUB MOIO0BOIM HENPUKOCHOBEHHOCTU B 3HAUMTEbHO
CTeIMeHM CTPALaloT OT MCUXUYECKMX, PU3NUECKUX M MOPa/bHBIX [TOCIeACTBUI, UTO

OTpa’kKaeTcd M Ha UX COLII’I&J'[bHOfI JKU3HHM, B OCOOeHHOCTM U3-3a TOr'o, 4YTO



MOTepIIeBLUMMM  SBJISIOTCS HECOBepLUeHHOJIeTHIe, HPaBCTBEeHHOe pa3BUTHeE
KOTOPBIX elle He chOpPMMPOBAHO A0 KOHLIA.

[IpecTyrieHuss TIPOTMB TIOJOBOM HENMPMKOCHOBEHHOCTM OKa3bIBAaKOTCH
COTPSDKEHHBIMM C  MHBIMM  JeVICTBMSMU CEKCYaJbHOTO XapaKTepa, WHBIMU
TSOKKMMM M 0CO00 TSDKKMMM — TIPeCTYIUIeHUSMM, TaKUMMM KaK yOMICTBO,
YMBILLIJIEHHOE MPUYMHEHMEe TSKKOTO BpeJa 340POBbI0, MOXMILEHE UeIoBeKa 1 Jp.
Cronut oTMeTHTb, uTO €T. 135 VK P® TpynHO pasrpaHMuMTh C MHBIMU OeHCTBUIMMA
CeKCyaJbHOrO XapakTepa, TaK KaK IepeueHb [elCTBMII 3aKOHOJATe/JbHO He
3aKpervieH.

B 1gokTpuHe uMeeTcss IIMPOKUI CIIeKTP MHEHWUII O [IpPaBUIBHOM
KBaJMpUKaUuM AeICTBUII BUHOBHOTO JMIAa MO pacCMaTpMBaeMOl CTaTbe, OJHAKO
npoOaemMa KBaauduKaluuy MpecTyIIeHUn OCTaeTcs aKTyaabHOM, TaK KaK TMPUIATHU K
eqVHOMY MHEHMIO He yaI0Ch.

B  nmpaBomprMeHMTeNbHOM — MpaKTMKe  OpPraHOB  IIpefBapUTeIbHOTO
pacciieoBaHMS M CYOOB BCTPEUAKOTCSd CUTYyalMM, KOrJa paccMaTpUBaEMOe
MpecTyIUVIeHNe  HeMmpaBMJIbHO  KBa/mbuuupyercsa. B Hacrosllee  Bpems
HaOJIFOIAIOTCA PAacXOKIOEeHMUS] CYAeOHOM IMPaKTUKM IO CJIOKHBIM CHUTYaUusM B
IenaxX [aHHOM KaTeropuy TMpecTyIUIeHU!, BbIHECEHHbIE pelleHUs CYIOB IIO0
CXOXKMM TMPAKTUUYECKUMM CUTYalMsIM pPasHATCS, a MHOTAA M IPOTHMBOpeuarT OPyT
npyry. PaswpacHenmns [lnenyma BepxoBnoro Cyma Poccmiickoit @enmepaunu mo
KBaJlMpMKaUMy  pasJIMyHbIX BMUAOB  IIOJIOBBIX  TPECTYIVIEHMI  SBJSIOTCS
HEMOJIHBIMM, UTO IOPOXKAAeT MHOXKEeCTBO BOIIPOCOB B IPaBOMPUMEHUTEbHON
MpaKkTHKe, OTCIOAA BbITeKaeT MpolseMaTMKa PacXOoKAeHMS MHEHMI, TaK KaK K
OJHON CUTYyalMM MOXKET ObITb MPUMEHEHO HECKOJBKO CYyObeKTMBHBIX B3IJ/ISIOB,
KOTOpble MpOTUBOpevaT Apyr apyry. [Ipu sTom, TonKkoBaHMe HOPM BepxoBHBIM
CynoM mopoaniIo MHOSKeCTBO AMCKYCCUI B HAYUHOM cpefie, UYTO CBUAETETbCTBYET
00 OTCYTCTBMM KOHKPETMKM B HEKOTOPbIX CHUTyalMSIX M BO3MOYKHOCTHU

Pa3sHOCTOPOHHET'O OCIIapMBaHMA.



VKaszaHHble BbIllle OOCTOATENbCTBA IOATBEP)KIAIOT HEOOXOIMMOCTh
MpOBeIeHNS KOMIIJIEKCHOTO aHa/llu3a MHOrO0AcCMeKTHOM Mpob/ieMbl KBalIUpUKaLUK
TIOJIOBBIX TPECTYIIEHNII, B TOM UMcIIe TpeaycMoTpeHHbIX cT. 135 YK PO.

Ilene u 3agaum wuccnenoBaHus. llenb wmccrenoBaHusl 3ak/awOyYanach B
MpOBeIeHNM IOPUINUECKOTO aHali3a COCTaBa pa3BPaTHBIX AEMCTBUIL, a TakkKe B
BbIpaOOTKE pEKOMEHAALMiI IO COBEPLIEHCTBOBAHUIO MPAKTUKU TpPUMEHEeHUs
HOPMBI, IIpeaycMoTpeHHoH cT. 135 VK P®.

HocTukeHne 1eaM OCYILIECTBASIOCh IYTEM IIOCTAHOBKM U pelleHus
CAeVIOLIVX MCCIeI0BaTeNbCKUX 3aay:

— BBIOEJNUTb IMIPM3HAKM COCTaBa pasBpaTHBIX MOEeMCTBUI U M3YUUTh
BapMaHTbl JOKTPUHAIBHOTIO U Cy/1eOHOr0 TOJKOBAHMS JaHHbIX TPU3HAKOB;

— OTrpaHMuMTb  pa3BpaTHble OEeWCTBUS OT CMEXKHBIX COCTaBOB
MPecTyIJIeHWI;

— Ha OCHOBe MaTepuasioB CyAeOHON MPaKTUMKM BBIIBUTH U OOOOILIUTH
npoOsemMbl (TUMMYHBIE OIIMOKM) KBadM@UKALMM pasBpPaTHBIX [OeWUCTBUM WU
MPeaIOKUTh IIYTU UX PeLIeHUS.

O6beKTOM WccIefoBaHUS IBAJIOTCA  OOILIECTBeHHbIE  OTHOLIEHMS,
BO3HMKAOLIME B cdepe yroJ0BHON OTBETCTBEHHOCTH 3a pasBpaTHbIE [1elCTBHMS.

IIpenmeTomM wmcciegoBaHMSA  SB/SIOTCS  YTOJOBHO-TIpAaBOBas HOpPMa,
NpeaycMaTpUBaKLIasi OTBETCTBEHHOCTb 3a pa3BpaTHble AEJCTBMS, MaTepuasibl
CcymeOHOI MPaKTUKYU IO IeslaM O MPecTYIIeHUIX, MpeaycMOTpeHHbIX cT. 135 VK
P®, HopMaTHBHbIe TIPaBOBbIe aKThl U MHble odUlLIMaTIbHble JOKYMEHTbI, a TaKKe
IOpUIMYecKasl IUTepaTypa [0 TeMe UCCIeI0BaHuS.

Crernedp HayuHOJ paspaboTaHHOCTH. Borpochl pasBpaTHBIX IeiCTBUIL B
HayKe YroJIOBHOTO IpaBa paccmaTtpuBamuch B paborax O.A. Korenbaukosoit, C.T'.
3aroppsH, E.C. Cremnu, A.l1. Mapuesa, H.B. Buiunsakosoii, E.I'. Becenoga, B.T'.
Pomanosa, A.H. Uruarosa, H.I'. Kaguukoga, JI.B. Jlormuosoin, A.B. [Ibino u ap.

3HaueHMe pa3pabOTKM /IS TEOPUU M MIPAKTUKHU JeATeIbHOCTI OPraHoOB

BHYTPeHHHMX eI U MHbIX IMPaBOOXPaHHUTe/IbHbIX OPraHOB 3aK/IFOUaeTCd B TOM,



YTO COIeprKallyecs B HEM BBIBOIbI M IPedIOKeHMS MOTYT ObITb MCIIOJIb30BAaThCS
npy KBaaubuKauuy pasBpaTHbIX OEMCTBUMA.

OtgenbHble  TOJIOKeHMST  pabOTBI  MOTYT  OBITh  MCIIOJIb30OBaHBI
MPaBOOXPAHUTEIbHBIMM OpPraHaMM B IMOPSIKe 3aKOHOMATEJbHOVM MHUIIMATUBHI,
HalpaBJeHHON Ha COBEpPIIEHCTBOBaHME YTOJOBHOIO 3aKOHOZATelbCTBa 00
OTBETCTBEHHOCTM 3@ pa3BpaTHbIE JeCTBUSI.

[IpoBeneHHOe MccIenoBaHe MOXKET ObITh MCIIO/Ib30BaHO B paMKax 3aHATUM
M0 CY>KeOHON MOATOTOBKE /i MOBBILIEHNS YPOBHS YTOJIOBHO-TPABOBbIX 3HAHMIA
MPaKTUYECKUX COTPYIOHUKOB, T.K. COOEPIKUT MPUMEpPhl U3 CyAeOHOM NMPaKTUKU U
KOHKpEeTHbIe PeKOMeHAALMN M0 KBaaupUKaILMK JaHHOTO TPeCTYIIIeHMS.

TeopeTuueckoit OCHOBOI ucciefoBaHUs SABJISIIOTCS paboThl
OTEUECTBEHHBIX YUEHBIX IO YrOJOBHOMY IpaBy M APYTMM OTpacasM IMpaBa. B
paboTte MCCIenyeTcs OTe4YeCTBEHHOe YTOJIOBHOE 3aKOHO/IaTe/IbCTBa,
noctaHoBneHue [lnenyma BepxosHoro Cyza Poccuiickoir @epepauyit mo geaam o
MOJIOBBIX MTPECTYIJIEHUSIX.

HopmaTuBHYI0 0OCHOBY McciaegoBaHUMsA cocTaBuaM  KoHcTutyums
Poccuiickoit @enepaunnu, YronoBHbiM Kojekc Poccuiickonn Pepepaunu, Opyrie
dbenepasnbHbIe 3aKOHBI M HOPMAaTMBHbIE TPABOBbI€ aKThl, COCTABJIAIOIIME ITPABOBYIO
OCHOBY MPOTUBOAENCTBUS Pa3BPaTHBIM Je/ICTBUSIM.

IMIMPUYECKYI0 OCHOBY MCC/JIeI0BaHUS COCTaBWINM: apXMBHbIE [TaHHbBIE
CyoOB pernoHoB Poccum ¥ Marepuanabl BBIOOPOYHO M3YUEHHBIX CYyOeOHBIX
peLIeHNi1 1o AesaM O Pa3BPaTHbIX AeiICTBUSIX.

MeTom0/10rM4ecKyo OCHOBY MCC/AeI0BaHMUS COCTABJISET AMaleKTUYeCKUI
MEeTOJ TO3HAHMS COLMAaNIbHbIX MpoleccoB. s pellleHMs KOHKPETHBIX 3aaad
MCIIONIb30BaIMCh YaCTHble MeTOonbl: (hOpMaabHO-JIOTMYECKUI, KOHTEHT-aHa/IN3
HayUHOU U yueOHOI ITUTepaTypbl, MaTepUaaoB CyIeOHOM MPaKTUKHU.

CrpykTypa wncciaegoBaHMs OOYC/IOBJIeHa TeMOM, a TakKe LeJblo U
337auaMi BBIMTYCKHOM KBaJaupuKaluMOHHON paboTel. MccaegoBaHme cocTouT ms
BBeIEHMs, OBYX [IJaB, BK/IIOYAKOIUMUX MATh naparpacdoB, 3aKJIOUEHUS M CIIMCKa

MICTI0JIb30BAaHHOW JINTEePaTYPBl.



T'JIABA 1. OPUIUYECKUI AHAJIU3 ITPU3HAKOB COCTABA
MMPECTVIIJIEHUS, IPEAYCMOTPEHHOTI'O CT. 135 VK P®

1.1. OO0 beKTHBHBIe IPU3HAKN COCTaBa MPeCcTYIVIeHN,

npeaycMoTpeHHoro ct. 135 YK P®

[IpecTynHoe nesHMe - 3TO pa3BpaTHbIE AEMCTBUS, OTHOCSIIMICS K riaBe 18
YK P®, B KOTOpOil MNpegyCMOTPEHbl IIPECTYIJIEHUS IIPOTUB IIOJIOBOM
HEMMPUKOCHOBEHHOCTH U TTOJIOBOI CBOOOIBI TMUHOCTH.

B Hame BpemMs o00LUecTBO CTaJKMBaeTCsd C TMNPoOJIeMOM «pPa3sBUTUSI»
Pas3IMUYHBIX BUIOB MMPECTYIIEHNI, B TOM UMC/Ie M pasBpaTHbBIX aeicTuit. OgHako,
COLMATbHO-TIPaBOBasi HEOOXOAMMOCTh KPMMMHAIM3ALUM pPa3sBpPaTHBIX OeMCTBUM
OCO3HaHa 3aKOHOIATeJsIMM [OCTAaTOUHO paHoO, TakKkKe, MOSKHO 3aMeTUThb, 4YTO
HosblIOe BHMMAaHMeE Ha (aKT CYLIeCTBOBaHMS JaHHOTO MPeCTYIJIeH!s 00pallleHo B
MIOJIO’KEHMSIX HOPM MeKIYHapOLHOTO IpaBa.

Brigenesne  pasBpaTHbIX  OeUCTBMIA B CAaMOCTOSITE/bHbII ~ COCTaB
MPeCTYIUIeHNS MIOTePIesI0 MHOKECTBO 3TaloB. B coBpeMeHHOe BpeMsl JaHHBIN BUL
MPeCTYIUIeHNS TePHUT MPeoOpa3oBaHMs.

B nmokTpmHe pasBpaTHble [eMCTBUSI pasgensiloT Ha (QU3NUecKMue WU
MHTe/IeKTyalbHble, TG0 Ha KOHTAKTHbIE M GeCKOHTAaKTHbIe." [JaHHOe pasieeHnue
SIBJIIETCSl aKTYaJIbHBIM, TaK KaK MHTE//IeKTyalbHble pa3BpaTHbIE AEVCTBUS MOTYT

2
OBITH COBepIlIeHbI C MCITIOJIb3OBaAHMEM CeTHU HHTepHET.

! BesepxoB, A.O. O HeKOTOphIX Bompocax KBanubMUKaUM HaCUITbCTBEHHBIX
MPeCTYII/IEHUII TTPOTUB TMOJIOBOH HEMPUKOCHOBEHHOCTU M IIOJOBOI CBOGOABI JMYHOCTH / A.O.
BessepxoB // YronoBHoe mpago. — 2014. - Ne 5.

: [Tpuroeop OcTaHKMHCKOrO palioHHoro cyaa I'. Mockssl oT 01 deBpang 2017 r. Jeno Ne
01-0266_2016. URL: https://mos-gorsud.ru/



IOna saddextuBHON OOpbOBI ¢ JaHHBIM BMIOM MpPeCcTYIJIEHMI HeoOXOIMMO
YMeTb ONpenessiTb OOBeKTMBHbIE MPU3HAKM MX COCTaBa, MHOTME MCTOUHMKU
MIPOTHMBOPEUMBO BBIJEISIOT AaHHbIe 37eMeHThl. Hannune pasHoriacuii CTaHOBATCS
MIPUUMHON  CJIOKHOCTU OMpedeseHNss TMpefenoB TMpecTyIUieHUsl pas3BpaTHbIe
IeliCTBUSA, a TakKKe OCHOBaHMI BO30YKAEHMS VYIOJIOBHOTO [Jena  TIO
NpeaCcTaBIeHHOMY COCTaBY.

O6s3aTebHBIM IpU3HAKOM  O0BeKTa  MpPecTyIUVIeHUS  SBJSIOTCS
OOlIeCTBEHHbIE OTHOILLIEHUS, K (aKyJbTaTUBHBIM OTHOCSIT [IOTEpPIIEBIIEro WU
npenMer.

HauHem c paccMoTpeHMs 06BeKTa MpecTyIIeHNs, TPeIyCMOTPeHHOTO CT.
135 VK P®. B nokTpuHe MHeHHNS 00 00beKTe MpecTyIieHus pacxonsarcs. OmHu
aBTOPbI TIPUIEPKUBAIOTCS TOUKM 3PEHMS, UTO OOBEKT COCTaBa IMPecTYIIeHUS
3aTparuBaeT MHTEPECHl JULA, APYTMe CUUTAIOT, YTO OOBEKTOM SIB/SIETCS MPABOBOE
6naro.' IIpeo6afaeT MHeHNe, UTO OGBEKTOM IPECTYIIEHUS SB/SIOTCS MOJIOBAs
HEMPUKOCHOBEHHOCTh HECOBEPLIEHHOJIETHUX, He NOCTUTILIMX LIeCTHagLuaTH JIeT,
X HOpMaibHOe (M3MUecKoe, MCUXMUUECKOe, TCUXOCOLMaTbHOE, SMOLMOHANbHOE
passuTie.” [IaHHO MOSMULIMM MBI TIPUAEPKIBAEMCSI B 3TOIT padoTe.

[Ipn mpoBemeHuM aHaaM3a HOPUAMUECKOM JIUTEpPATyphl CTajJa BUIOHA
npobseMa TIOHMMaHMUS OOIIEeCTBEHHBIX OTHOLUEHMI, KOTOpble HapyLIeHBI
IIpecTyIUIeHMeM, IpeaycMoTpeHHbIM cT. 135 VK PO.

[Ipn paccMoTpeHMM HemOCpeACTBEHHOTO OOBeKTa COCTaBa pa3BpaTHBIX

,ILEI:;[CTBMI‘& CIleiMaJIncCThbl BbIOEIAK0T «IIpaBo MaJIOJIeTHUX Ha ITOJIOBYHO

! Mapues, A.M., Bumnsakosa, H.B. Passutue yuyeHus o6 ob6bwekTe npectyviienusa / A.M.
Mapues, H.B. Bumiaakosa. — Omck, 2002.

: Bascyn, M.B. YronoeHoe npaso Poccuiickon @enepanmy. OcobeHHad 4acTh : YIeOHUK
/ nog pen. npog. M.B. bascyHa, M.B. baBcyH. - Omck, 2020.



HEIIPMKOCHOBEHHOCTh ¥ Ha HOpPMajbHOe (¢u3uuecKoe, MCUXMUECKOe pasBUTHE U
HpPaBCTBeHHOE HOPMUPOBAHIIE IMUHOCTI».

Pan cneumamucros, Hanpumep, O.A. KorenbHurkoma, C.['. 3aropesan wu
E.C. Cremmy, CuUMTalOT, UTO HEMOCPeICTBeHHbIM o00bekTOoM cT. 135 VK P®
IBJISEeTCS T0JI0Basg HENMPUMKOCHOBEHHOCTb, KOTOpas 3aK/JiouaeTcd B TOJHOM
3ampeTe CEeKCyaJbHbIX KOHTAaKTOB, B JaHHOM CJIyuae COBEepILUeHMe pa3BpPaTHBIX
IeJICTBUI JMLIOM, JOCTUTIIMM Bo3pacTa 18-Tu /ieT, ¢ HeCOBEepLIeHHOJEeTHUMM, He
JoCcTUrimMmn 16-s1eTHero BospacTa. JomoJHUTENTbHBIM OObEKTOM JaHHbIE aBTOPBI
BBILE/ISIIOT HOPMa/IbHOe HPAaBCTBEHHOe, (uU3NYecKoe I IIOJIOBOe Pa3BUTHE
[oTepresLIero.

[To muenuto I'.Il. KpacHioK «0OGBEKTOM MOJOBBIX MPECTYIIEHUII MPOTUB
HECOBepIIEHHOJIETHUX HapsAoy C IOJ0BOM HENMPUKOCHOBEHHOCTbIO MOMKET OBbITh
nosoBas cBoOoOJa, a OOBEKTOM IOJIOBBIX IIPECTYIJIEHUI MPOTUB MaJIOJETHUX
SIBJSETCS JIMIIb I[IOJI0Basg HEMPUKOCHOBEHHOCTb M HOpPMaJbHOe (u3MyecKoe
pasBUTHEY.

[IpoaHanmmsupoBaB HayyHble MHEHUS IO BOIIPOCY HENOCPEACTBEHHOIO
00BbeKTa, OONBIIMHCTBO VYYEHBIX CKJIOHSIOTCS, UTO WM SIBJISIETCS ITOJIOBas
HEMPUKOCHOBEHHOCTb, OJHAKO, PSA VYUEHBIX I[OABEPraroT [OaHHYIO MO3ULIMIO

kputuke. Hanpumep, A.B. [pigo cumtaer, 4To «JaHHOE MpecTyIJeHue MocsAraeT

! Erommna, I'.A. CeKcyanbHble MOCSTaTeIbCTBa Ha MATONETHUX M HECOBEPILIEHHOMETHIX
M UX TNpeaylapexieHyue (YroJoBHO-TPaBOBOE M KPMMMHOJOTKMYECKOe MCCAeAoBaHKe [0
Martepuanam Pecny6mukyu Mapuii O1) @ auc. KaHO. ropud. Havk / [.A. Eromnna. - Momkap-
Ouma, 1999.

KorenbHukosa, O.A., 3aropesiH, C.I'., Crewmu, E.C. Hekotopble mnpo6ieMHbie
BOMpPOCHI KBanmbuKauu passpaTHbIX genctsuit (cT. 135 VK P®) / O.A. Kotenbunkosa, C.T.
3aropesgH, E.C. Ctemunu // FOpuctse-IIpaBosegs. — 2021. - Ne4 (99).

KpacHiok, [.Il. HeHacunbcTBeHHble CeKCyajlbHble MOCSAraTe/JbCTBA HA JIML, He
OOCTUTIIMX YeThIpHAAIaTM/IETHEero Bo3pacTa : Auc. KaHa. ropua. Hayk / [.II. KpacHiok. -
KpacnHozap, 2000.



Ha HOpMajbHOe (Qu3Mueckoe, I[ICUXMYECKOe pas3BUTHE WM HPaBCTBEHHOE
bopMMpOBaHIe TMYHOCTH MaTOIEeTHUK».

CTouT OTMETUTB, UTO TIPU WUCCIAeZOBaHUM OOBEeKTa IPecTyIJIeHNUS
pa3BpaTHbIe JeJCTBUS HeOOXOAMMO YUMThIBATh OOIIMPHOCTb B3TJIILOB, C YUETOM
3TOrO  MpPegMEeTOM  TOCSATaTe/lbCTBa  BBIAENSIOT He  TOJbKO  ITOJIOBYIO
HEMPUKOCHOBEHHOCTh, HO U APYTHe 00IeCTBeHHbIe OTHOLIEHNS. B TOKTpMHe, Kak
HEIOCPeICTBeHHbINI OOBEeKT pa3BpaTHBIX MOeMCTBMI, BbILE/ISIeTCS HOpPMaJbHOe
¢dusnyeckoe pasBUTME TOTEpIIEBIUEro, OAHAKO, MMeeTcsi MHeHue, UTO
0OBEKTMBHAsI CTOPOHA pasBpPaTHBIX IEMCTBUI He BKAKOUaeT B cebs NMpUMeHeHMe
Hacuausl, CJelOBaTe/llbHO, IPOHMKHOBEHME, KOTOpPOe MOTJI0 Obl TMPUUYMHUTD
dbusmuecknii Bpem, MCKIIOUEHO.

Hapsny ¢ BbIlIen3/IOKeHHBIM, CTOUT OOpaTUTh BHMMaHMe, UTO B
HEMOCPeICTBEHHbIN1 OOBEKT BbIAEISeTCS HPaBCTBEHHOe pa3BUTHeE, OAHAaKO,
HPaBCTBEHHOCTD SIBJISETCS YaCTbIO IICUXMUYECKOrO pPa3sBUTHS JMLA, CIe40BaTe/lbHO,
CTOUT BBIJE/ISATb MMEHHO MICHX0JIOTMUEeCKOoe pasBUTHE.

Wcxona u3 paccMOTpeHMs pasIMuHBIX TOYEK 3peHMs Ha OOBEeKT CocCTaBa
pasBpaTHble [OelCTBMS, MOJKHO CIeNlaTb BBIBOJ, UTO CYIIECTBYeT IpodieMa
eIOVHOTO ompeaeneHNss 00beKTa MPeCTYILIEHUS.

OCHOBHBIM TTPM3HAKOM TTOTEpIIeBIlIero, KOTOPBIN OMpeAesseT BO3SMOKHOCTh
MpUYMEeHeHUs] OAHHOM CTaTbM, SBJSETCS BO3PacT, OaHHBIM IPU3HAK SBJISETCS
daxkynbpTaTMBHBIM. [lesHue, mpemycMoTpeHHoe 4. 1 cT. 135 VK P®, oGpasyer
COCTaB MPECTYIJIEHMS, eC/IM pa3BpaTHbIe [EiICTBMS COBEpLIEeHbl B OTHOLIEHUMU
qMLa, He OOCTUTLIero IIeCTHaALATU/IeTHero BO3pacTa, HO JOCTUTLIETrO
YyeThIPHAIATIIETHErO Bo3pacTa. [lesHus, mpeagycMoTpeHHbie u. 2,5 cr. 135 VK

PO nmoaragaeT IMoO IIPM3HAKM YIOJIOBHO-HaKasyeMoro OesdHld, eCJIM pasBpaTHbBbIe

1 .
Oeigo, A.B. MsHacuioBaHMe: Mpo6yieMbl VTOJOBHO-NIPABOBOM KBaJlMMUMKALMK : OUC.
KaHz. popui. Havk / A.B. Ieigo. - BaagueocTtok, 2006.
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LIelICTBMS COBepLUeHbl B OTHOLUEHMM JMLa, OOCTUTLIErO IBeHaAllaTUIETHErO
BO3pacTa, HO He JOCTUTLIErO YeThIPHAALATUIETHEIO BO3pacTa.

[ToTepneBLIMMIU OT TpecTyIIeHUs, TTpeaycMoTperHoro 4. 3,4 cr. 135 VK
P® moryT 6bITh nHUIla 00eMX BO3PACTHBIX KaTeropuii. HemanosaskHbeiM hakTOpOM
ABASeTCS, YTO KBanuduKauus [OedgHUS C YUeTOM BO3PACTHOTO KpPUTepus
NOMYCTUMa JUUIb B C/TyYasix CyObeKTMBHOIM OCBEJOMJIEHHOCTY BMHOBHOIO JIMLA O
TOM, UYTO IOTEpIeBLUMII He OOCTUT OIpefe/leHHOrO BO3pacTa, 3TO MOJKET ObIThb
BbIDa)KEHO B peaJbHOM 3HaHMM BO3pacTa [OTepIeBLIEro WM OOBbEKTMBHOM
DOMyLIeHNM OaHHOTO (akTa. He umeeT 3sHaueHus, MMes /M MOTEpIIEBIIMI paHee
OTBIT TIIOJIOBBIX KOHTAKTOB, & TaKKe CTelleHb €ro OCBeIOMJIEHHOCTH O
CeKCyaTbHBIX OTHOIIEHNSIX.

Mpbl mpuzepskuBaeMcss TOUKM 3peHMS, UTO OOBEKTOM TpPecTyIIeHUs
pasBpaTHble nencTBUS BBICTYNAIOT oJioBas HEMPUKOCHOBEHHOCTh
HECOBEpLIEHHOJETHMX, He AOCTUTLIMX 16-7eTHero BO3pacTa, MX HOPMajbHOE
usMUecKoe, MCUXIYECKOE, TICHXOCOLMATBHOE, SMOLVIOHAIBLHOE PasBUTHe.”

PaccmoTpum OOBEKTHMBHYIO CTOPOHY COCTaBa IPECTYIJIEHUS pas3BpaTHBIE
neiicTBusa. OOBEKTUBHAsI CTOpPOHA IMPECTYIJIEHUs] OTpakaeT BHELUHKe IMPU3HAKU
MPECTYITHOTO AesHMS, a TAK/Ke 3aTParuBaeT aCleKThl MOBeAEeHNS BUHOBHOTO.

[To muenuto B.H. Kyzapssiesa, «00beKTHBHasA CTOPOHA MPeCTYIJIEHUS eCThb
nmpouecc OOILEeCTBEHHO ONAaCHOrO M [POTUBOMPABHOIO IMOCAraTe/bCTBA Ha
OXpaHseMble 3aKOHOM MHTepechl, pacCMaTPMBAeMbIi C €r0 BHEIIHel CTOPOHBI, C

TOUKHM 3peHHMA IMOoC/IeJOBAaTEe/IbHOI'O PAa3BUTUSA TeX COOBITUI U HBJ'IEHI/II7[, KOTOpbIE

! Poccniickoe yronoBHoe mpago. OcobeHHad yacTh: yue6HuK / JI.B. MHoramoBa-Xeraii,
B.C. Komuccaposa, A.W. Papora. - M., 2007.

: Bascyn, M.B. YronoeHoe npaso Poccuiickon @enepanmy. OcobeHHad 4acTh : YIeOHUK
/ nog pen. npog. M.B. bascyHa, M.B. baBcyH. - Omck, 2020.
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HAUMHAIOTCS C MPECTYIIHOro AeicTBus (0e3meicTBUS) cyObeKTa M 3aKaHUMBAIOTCS
HACTYIUIEHMeM NIPeCTYIIHOTO PesyIbTaTas ..

K o06si3aTeslbHBIM TpM3HaKaM OOBEKTMBHON CTOPOHBI B TPECTYIUIEHUSAX C
MaTepuaabHbIM COCTaBOM OTHOCAT: OOIlLIeCTBEHHO-OMacHoe JesHue (B dopme
IeliCTBUS MM 0e37elicTBUSA); OOILeCTBeHHO-OMACHbIe TMOC/IeACTBHUS; MPUUMHHYIO
cBsi3b. B mpecTynneHusx ¢ ¢GopmaJbHbIM COCTaBOM 00s13aT€bHBIM 3JIEMEHTOM
OOBEeKTMBHOM  CTOPOHBI  SBJASeTCA  OOIIeCcTBeHHO-OmacHoe  gegHue. K
($aKyIbTaTMBHBIM MPK3HAKAM OOBEKTMBHOI CTOPOHBI MPECTYIJIEHUS OTHOCSTCS:
BpeMsl, MeCTO, CII0CcO0, 0OCTaHOBKa, OPYAMs, CPeNCTBa, KOTOpPble YUMTBIBAIOTCS
ML B CJIyyask, KOTJa 3TO MpsSMO yKa3aHO B HOpPMe IMpaBa MM B KOHKPETHBIX
CTIOPHBIX CUTYaLUSIX.

Takum oOpasoMm, sakoHomaTesab B aucrmosuiuu u. 1 cr. 135 VK P®
HEMOCPeICTBEHHO  3aKpenui  COBOKYIIHOCTb  00SI3aTeNbHBIX  3JIEMEHTOB
OOBEKTMBHOM CTOPOHBI MpPEeCcTYIJIEHUS pa3BpaTHbIe OelicTBuA. IlpemcraBneHHbIN
37IEMEHT COCTaBa MPEeCTYIUIEHMS BbIPa)kaeTcs JMIIb IMyTeM aKTUBHBIX AeiCTBUIA
cyOBpeKTa, KOTOpble BBbIpa)KeHbl B COBEpLUEHUM pasBPaTHBIX MOeMCTBMI Oe3
NpMMeHeHus] HacuiIMsg K ToTepreBileMy. Heobxoaumo MOgUepKHYTb, YTO
3aKOHOJaTesbHass KOHCTpYKumMs cT. 135 YK P® comepskUT MCKIIOUMTENBHO
akKTMBHYIO GOpPMY BO3IEICTBMS Ha IOTepIleBIIero, 4YTO aBTOMAaTUUECKU
MICK/IIOUaeT BO3MOXKHOCTb COBEepIlIeHMs YKa3aHHOTrO IpecTyIuieHuss B dopMe
Oe3melicTBuS.

B npouecce paccienoBaHus opraHbl C/IeACTBMS CTAJIKMBAKOTCS C TPOOJIeMOi
TOJIKOBaHMUS MPU3HAKOB 00BEeKTUBHOM CTOPOHBI MIpeCcTYI/IEHNS,
npenycmoTrpeHHoro cT. 135 YK P®. [laHHas mpobsiema cBsi3aHa C OTCYTCTBUEM

UeTKOr'o rIOHMMaHHMA, KaKlie MMeHHO I[el./JICTBI/IH SABJIAKOTCA pasBpaTHBIMU.

! Kyopsasues, B.H. Oo6mekTuBHag cTopoHa mnpectymnenua / B.H. Kyaopssuer //
HOpuponyeckas HayKa: UCTOPMS U COBpeMeHHOCTb. — 2019. — Ne4,
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B n. 17 nocranosnennsa I[lnenyma Bepxosnoro Cyma P® ot 04.12.2014
Nelé «O cymebHONM MpaKTUKe MO HOejaM O IPecTYIVIEHMSX MPOTUB ITOJIOBOM
HEMMPUMKOCHOBEHHOCTH M TOJIOBOI CBOOOIBI TMYHOCTH» CONEPSKUTCS pasbsiCHeHNe:
«K pasBpaTHbIM geiicTBuaM B ctatbe 135 YK P® oTHocaTcs nioGble OeiicTBuS,
KpOMe TIOJIOBOTO CHOIIeHMS, MY’KeJIOKCTBA M JeCOMSHCTBAa, COBepIIeHHbIE B
OTHOLUEHMM JINI, OOCTUTIIMX IBEHAALATUJIEeTHEro BO3pacTa, HO He JOCTUTLLIMUX
LIeCTHaALaTWIeTHEro BO3pacTa, KOTOpble Obl/IM HalpaBjeHbl Ha YIOBJ/JIeTBOpEHMe
CEeKCyaJbHOTO BJIeUeHMs BMHOBHOIO, WJM HA BbI3bIBAHME CEKCYaJbHOIO
BO30Y)KAEHMs Y MOTepreBLIero aula, WiK Ha MpoOyKIeHMe Y Hero MHTepeca K
CeKcyallbHbIM OTHOIIeHusM». OmHaKo, KakuMe MMEeHHO IeliCTBHS, COBepIlaeMble
JTULIOM, OYAYT CUMTATHCS Pa3BpPaTHBIMM, 3aKOHOAATE/IbHO He 3aKperieHo.

BakubiM KpuTepmeM O7d KBaJuGUKaAUUM [OedSHUS IBJSeTCd HalMdue
OOIIECTBEHHO) OIMAacCHOCTM B AEMCTBUSIX BUHOBHOrO auua. aHHbBIN KpUTEpuUil
orpaununBaert aeiicteue cT. 135 YK P®, Tak Kak He Bcerya HeraTMBHOE BJIVMSHUS
Ha HPaBCTBEHHOE BO33peHNMEe HEeCOBEPIIEHHOJETHUX B cdepe CeKCyaJbHBIX
OTHOLLUEHMI COMPOBOKAAETCS HalMuyeM OOLLeCTBEHHOM OMAaCHOCTU B AEMCTBUSAX
muua. OnucaHHBIE BbIlIE MPaBOBbIe TPOTHMBOpPeunss GOPMUPYIOT CJIOKHOCTU B
npumeHenuu c1. 135 YK P®, uto mnopokmaeT MNOTpeGHOCTb B YETKOM
pasrpaHMYeHNN COCTaBa MPeCcTYTUIeHMs pa3BpaTHbIe JelICTBUS OT MOJOOHBIX hopm
IeBMAaHTHOTO TIOBEJEHMs], KOTOpble HAHOCAT HeraTMBHOe BJMSHME Ha
dhopMupoBaHMe CeKCyaJbHOTO pa3sBUTHS HeCOBEPILIEeHHOeTHUX, HO He COoLepsKaT B
cebe cocTaBa YKa3aHHOTO MPECTYILJIEHMUS.

B OoKTpuMHe VYroloBHOro IpaBa 3ayacTyK TIPUMEHSeTCS MeTOoxd
VICKJTIOUEHNs, KOTOPbII MO3BOJISIET OTIPAaHMUNUTbL Pa3BpaTHbIe AEVCTBMUS OT MHBIX
dbopM cekcyanbHOro BO3ZelcTBMS. Vcxoas M3 IaHHOroO MeToza, JtoOble NeliCTBHUS
CeKCyalbHOTO XapaKTepa, KOTOpble He coJepsKaT TIPM3HAKOB COCTAaBOB
MpecTyIUIeHMiA, IpedycMOTpeHHbIX CT.cT. 131-134 VK PO, oTHocaTcs K
kBambukamy no cr. 135 YK P®. [laHHbliI MeTOn MO3BOJSeTCs OOjee YeTKO

OTTPaHUYNMTD YIOJIOBHO-HaKasyeMble OedHIA.
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H.I'. BaHOB yTBepsKmaeT, UTO «pa3BpaTHble OEMCTBUS IIPeLCTaBJSIOT
o001 TaKoi aKT MOBeIeHMs, KOTOPbIM HaIlpaB/eH Ha YIOBJIETBOPEHME I1OJIOBOM
CTPacTM BMHOBHOTO JMOO BO30YKIEHME ITOJIOBOTO WMHCTUMHKTA MAaslOJIeTHETO WU
KOTOPBIN MCKJIOYAeT Hacuaue. TakuMu IOeMCTBUAMM MOTYT ObITh, HaNpumep,
IIeMOHCTpaLMs MOPHOMPOAYKLNM, PasTOBOPBI UMHMYHOTO CBOMCTBA, MacTypoauus
Ha [J1a3aX Y [OPOCTKA, COBOKYIUIEH}E B €T0 MPUCYTCTBUM U T.IL»."

IO.A. OcTtpoBelkasgs cumTaeT, UYTO caMO TII0 cebe OOHaXkKeHNE B
OOIIECTBEHHOM MeCTe TIiepell MaJIOJIETHMMM JeTbMM, HOCUBIIEE XapaKTep
HapylUeHMsl OOLLEeCTBEHHOTO IOpSAKa, MpeHeOpelkeHMs] HOpMaMM MOpPaau, B
YCJIOBUSIX OTCYTCTBUSI 11 YAOBJIETBOPEHMsS CBOel II0JIOBOM CTPacTu WM
BO3OYKIOEHMSI «ITOJIOBOTO MHCTMHKTa» MaJoJIeTHEr0 COCTaBa pa3BPaTHBIX
IeficTBuUIT He 0Bpasyer.”

C Hallel TOUKM 3peHus MpeCcTaBIeHHasl MO3MLMS SIBJISeTCS 000CHOBAHHOM,
TaK KaK KBaumMduxamug medHus, npemycMoTpeHHoro cr. 135 YK P®, tpebyer
NMOATBepKAeHMUs (akTa pasBpallleHNs HeCOBEepLIEHHOJIETHEro, a MMEeHHO,
HeoOXOAMMO [JOKa3aTb (aKT pasBpaTHOTO BO3IENCTBMSA. OTO MOApasyMeBaeT
COBepllIeHle [elCTBUIi, HAIpaB/IeHHbIX Ha KOHKpeTHOe JINIO, KOTOpoe He
IOCTUTJIO IIeCTHAJAllaTUIeTHEro Bo3pacTa. BaKHbIM YCI0BMEM OyIeT SBISIThCS,
YTO TaKMe IelCTBMS HallpaBJeHbl Ha TOJIyueHHMe CeKCYaJbHOTO YAOBIETBOPEHNS
BMHOBHbBIM JIMI[OM.

K wuHTennekTyanbHbIM pa3BpaTHbIM JLEJCTBMSIM B HOOKTPUHE OTHOCAT:
MpoOBelleHNe  CeKCyaJlbHO-OpMEeHTMPOBAaHHbIX  Oecel,  O3HaKOMJEeHME  C
NopHOrpadnIecKoi TUTePaTypoOid, BOCIIPON3BEeLeHe COOTBETCTBYIOLLMX ayano- U

BMﬂeOBHHMCEﬁ, AEMOHCTpalusd VHOM IOPHOIIPOAYKLIMMN, CKJIOHeHle

! Heanos, H.T'. YronoeHoe npaBo Poccuu. Obiag u OcobeHHaa yacTu: yuebHuK / H.T'.
HMBaHoB. - M., 2003.
: OctpoBenkasi, HO.A. PasepaTHble [eiicTBMA: mpoGieMbl KBaamdukauuyu HO.A.

OcrtpoBenikasa // Bectuuk KOskHo-VYpanbcKoro rocymapcTseHHoro yHuBepcuTeTa. — 2010. — Ne
38.
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HECOBEepLIEHHOIETHMX K CeKCYyaJbHBIM KOHTaKTaM MeXIy coboii. Bropoir Buz, To
ecTb (u3MUecKue pasBpaTHbIe IeMCTBMS, BK/IKOUAaeT B ceds MPUKOCHOBEHMS,
OoOHa)keHe TOJIOBBIX OPraHOB TMOTEpPMNEeBLIMX JIUI], TeMOHCTPALUIO COOCTBEHHBIX
MOJIOBBIX  OPraHOB  (SKCTMOMIIMOHM3M), MCKYCCTBEHHOE  CTUMYJMPOBAaHUE
9POTeHHBIX 30H (MacTypbauus) 1Mo ceKcyaabHble KOHTaKThI (Hallpumep, MOJIOBOe
CHOLLIEHIEe, MY>KeJI0KCTBO, JeCOMAHCTBO) B NMPUCYTCTBUM MOApPOCcTKa». [Ipu sTom
TOYKa 3peHMS O TOM, UTO pa3sBpPaTHBIMU LeMCTBMSMM HeOOXOAVMO IpH3HABaTh, B
TOM UKUCJIe TNCUXWMYECKOe BO3[elCTBME Ha IOTepIIeBLIEro, SBJASETCS OBOJIBHO
PaCIpOCTPaHEeHHOI1. "

[TpoBeneHHbINT aHaAM3 IMO3BOJISIET CIeNaTh BbIBOJ, UTO OIpeesstollei
XapaKTepUCTUKON (U3MUYECKUX Pa3BPaTHBIX AEMCTBUI SIBJSIETCS MX CEKCyalbHas
HaIlpaB/IeHHOCTb Ha CTpeMJIeHle BMHOBHOIO MOTYUNTh MTOJI0BOe YIOBJIETBOPEeHMe,
Ba)KHO, YTO [aHHble [elCTBUS [OJ/UKHbI ObITh HamlpaBJeHbl B OTHOLLEHUM
KOHKPETHOTO /L.

K  uHTennexkTyanbHbIM  pa3BpaTHbIM  OEHCTBUSIM  MOJKHO  OTHECTHU:
IeMOHCTpaluMsl MOpHOrpadMUuecKux MaTepuanoB, Oecelbl Ha CeKCyasabHble TEMEI,
OJIHAKO, Ha TPaKTUKe JOBOJIbHO PeIKO BCTPEUAeTCs, UTOOBbI MHTEJIeKTyaTbHbIe
pa3sBpaTHble OEMCTBUSI He OBbLIM COMpPSKEHBI B MOCJAEAVIOLIEM C (U3UYECKUMMU.
Hanuume B geiicTBUSIX NUIA TULIL MHTEIEKTYaTIbHBIX Pa3sBPATHBIX IeCTBUII He
COEP>KUT OCHOBAHMI 711 YTOJOBHOTO MpecaefoBaHMs ML, TaK KaK HU3KUN
YPOBeHb OOLIecTBeHHOM omacHocTh. IIpu yciaoBum, yro maHHble (QaKTbl MMEOT
BbICOKYI IPOJIO/DKUTEIbHOCTh M YAaCTOTy, C YUeTOM LeJu - pasBpalleHue
HECOBEepLIEHHOJIETHErO, MOTYT PAaclLleHUBATbCs B KaueCTBe YrOJIOBHO HaKa3yeMbIX
pasBpaTHBIX JElCTBUIA.

Takum o6pa3oM, Mcxoms M3 aHanM3a OOBEKTHMBHBIX MPU3HAKOB COCTaBa

MIpeCcTYIJIeHNs pa3BpaTHbIe IeMCTBUS, MOXKHO YSCHUTDH Cledylolllee: B CTPYKType

1
KpacHiok, [.Il. HeHacunbcTBeHHble CeKCyajlbHble MOCSAraTe/JbCTBA HA JIML, He
OOCTUTIINMX YeThIPHAAILIATMIETHErO BO3pacTa : AMC. Kaua. ropua. Havk / [.I1. KpacHiok. -
KpacnHozap, 2000.
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COCTaBa pa3BpaTHBIE ,E[Qf’[CTBI’IH I'”IaBHBIM 06'bEKTOM, KOTOprI‘/JI OXpaHAeTCA
3aKOHOAaTe/1bCTBOM, ABJIAETCA IMoJioBasd HeIlIpMKOCHOBEHHOCTDb
HeCOBepUIeHHOJIETHUX, ClJaKYJ'IbTaTMBHb[M 00BbeKTOM BBICTYIIaeT HOPMaJIbHOE
IICUXn4yecKoe, ClJI/IBMHECKOE pa3sBuUTHe, a TaKiXe MoOpaJibHble M HpPaBCTBEHHBIE
acriekTel. OOBeKTuBHas CTOpPOHa  XapaKTepusyeTCcd aKTaMM CEKCVEU'H:)HOI;I
HaIllpaB/JIEHHOCTHM, 34 MCK/JIKUYeHIEM II0JIOBOrO CHOIUEHMA, MYIKeJI0XKCTBa WJIN
J'[ECE)I/IHHCTB&, HO HaAIIpaBJIEHHBIX Ha IIOJIVUEHIMEe CeKCYAJIbHOI'O YOOBJIETBOPEHMA
BMHOBHBIM IIpU YCJIOBMM, UTO HOTepHEBLLH/IIT‘I OCO3HaeT Cl)aKTI/IIIECKMﬁ XapakKTep

COBepILUaeMbIX OelCTBUIA.
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1.2. Cy0beKTUBHBIE IPU3HAKM COCTaBa NMPeCcTYIUIeHNs, IPeyCMOTPEHHOro

cr. 135 VK PO

B cocraB mpectymneHMs BXOZSAT CYOBEKTMBHbIe MPU3HAKM COCTaBa
MpecTyIJIeH!s], KOTOpble pasleNifioTCsd Ha CYOBeKT M CYOBeKTMBHYH CTOPOHY.
ITaHHbIE 371eMEeHTbI XapaKTePU3YIOT MO, COBEPLUMBIIIEE TPECTYIIEHNE.

Crartps 19 YK PO copepskut ob1iine ycioBuUs YTOJIOBHON OTBETCTBEHHOCTH:
YTOJIOBHOI OTBETCTBEHHOCTM MOZJEXUT TOJBKO BMeHseMoe (U3MYecKoe JuULO,
LOCTUTLIee BO3pacTa, YCTaHOBJeHHOro HacroswnMm Kozekcom. [laHHas cTaThbs
MpsIMO XapaKTepusyeT 3/1eMeHTbl CyObeKTa MPecTyI/IeHNS.

CrnenoBaTenbHO, CyOBEKTOM IMPeCTYIJIEHUS] TIPU3HAeTCs JIMIIO, KOTOpOe
COBEpLIMIO OOLLECTBEHHO OINAacHOe [esiHue, MPU 3TOM OHO JOJUKHO 00JajaTh
YCTaHOBJ/IEHHBIMM 3aKOHOM IpHM3HaKaMMU.

CyObeKkT pasBpaTHbIX [AeWUCTBMI SBJASETCS OOLIMM, CJIe40BaTe/lbHO, K
IaHHOJ KaTeropuM YTOJIOBHBIM 3aKOH OTHOCUT: (pM3MUeCcKOe JMLO, BMEHSEeMOe,
IOCTUTLLIee BO3PACcTa YIOJIOBHOI OTBETCTBEHHOCTHU.

CTOUT OTMETUTh, UYTO COCTaB PasBpaTHBIX AEICTBMIL, a UMeHHO, u. 1 ¢T. 135
YK PO®, noppasymeBaeT Hanuuue crienuanbHOro cydobekTta. BospacT yrosoBHOM
OTBETCTBEHHOCTU 33 COBEpLIEHME MPEeCTYIUIEHUS] COCTaB/sSeT LIeCTHAALAThb JIeT,
cormacHo 4. 1 cr. 20 VK P®, u ueTbipHaAuaTb JeT 3a OTAeJbHbIE BUIBI
npecTyruieHnii, nepeunciaedsbie B u. 2 cr. 20 YK P®, a aucnosuumsa u. 1 cr. 135
YK P® rnacut, 4yTto yrosoBHas OTBETCTBEHHOCTb 3a COBEpLIEHME pa3BpaTHBIX
NeiiCTBUIA MOAJIEXXUT TOJIBKO JIMLO, JOCTUTLLIEe BOCEMHA/LIAaTI/IETHETO BO3PAacTa.

Paccyxkzmas Ha 3Ty TeMy, MOHO NPUUTM K BBIBOAY, UTO BJMSHME Ha
noTeprnesliero cGOpMHUPOBAHHON JIMUHOCTU B3POC/IOTO Ue/IoBeKa OKa3bIBAeTCs
HaMHOIO CWJIbHEee, HEeXenu Julla, He AOoCTUruiero coseplieHHosetus. Crout
OTMETUTb, UTO BO3PACTHON 1LIeH3 B aHHOI CUTYyalLlMM MMeeT OOJbIlIoe 3HaueHUe,
BO3pACT MOTEPIEBLUErO AOKEH ObITb HE MeHee NBEHAAllaTH JIeT, MOCKOJBKY C

AAaHHOI'o BO3pacTa HOTepHeBLLII’Iﬁ CIIOCOOeH O0CO3HaBaTh CYTb COBepllIaeMbIX
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oelictBuii. BosgeiicTBMe Ha JMlla, He JOCTUTLUEr0 YKa3aHHOrO BO3pacTa,
CBUAETEIbCTBYET O MUHMMAJIBHOM BJMSHUM Ha €ro CeKCyaJbHOe 1 HPaBCTBEHHOE
pasBUTHeE.

[To muennio A. M. CMHpHOBa, HeCOBepIlIEHHOJETHUE, He NOCTUriIue 18-
JIeTHEro BO3pacTa, COBEepIUIAoIIe IOJOBble MPeCTYIUIeHNs, OTIUUAOTCS KpaiHe
OrpPaHMUYEHHbIM  MMPOBO33peHMEM, KPyI MX  LEHHOCTHBbIX  OpMeHTalui
CBUAETEIbCTBYET O KpaliHell pasBpallleHHOCTM ¥ [Aerpajaliy HpaBCTBEHHBIX
HEHHOCTeﬁ.l

HemanoBaskHBIM KpuTepueMm CyOBEKTa MPeCTYIUIeHUS Pa3BpaTHBI OelICTBUS
saBysieTcss BMeHsseMocTb. CorsacHo 4. 1 c1. 21 YK P®, He moaiexxuT yroJoBHOM
OTBETCTBEHHOCTHU IO, KOTOPOe BO BpeMs COBepIIeH!Us OOIIeCTBEHHO OMAaCHOrO
IesSHUS HaXOOMJIOCh B COCTOSHMM HEBMEHSeMOCTH, TO eCTh He MOTJIO OCO3HaBaTh
dakTuyeckuil xapakTep U OOILLIECTBEHHYIO OMNAaCHOCTb CBOUX OEMCTBUIA
(Ge3meicTBMA) AMO0 PYKOBOLNUTH MMM BCAEACTBME XPOHMUECKOTO MCUXUUYECKOrO
PacCTpoiiCTBa, BPEMEHHOIO MCUXNUYECKOrO PacCTPOIICTBa, c1adoymus J11O0O MHOro
Oose3HEeHHOTO  cocTosHMS ncuxuku. CraegoBaTenbHO, BMEHSIEMBIM  JIMIIO
TpM3HaeTcsl, KOrga MOKeT OCO3HaBaTb (GaKTMUeCKuil XapaKTep CBOMX HEeNCTBMUIA,
PYKOBOAMUTB MMM, a TAK)Ke OOIIeCTBEHHYIO OTMIaCHOCTb.

OrmpeneneHie BMeHSeMOCTM JIMIA pasfesseTcs Ha [OBa KPUTepHs:
IOPUINYECKUIT ¥ MEIUIIMHCKWIA.

Opuamueckunii Kputepuil nogpasgesnseTcs Ha 2 37eMeHTa: JIMLO He MOXKeT
0CO3HAaBaTh OOILECTBEHHYK ONMAacHOCTb M XapaKTep CBOMX [JeNCTBUN -
VHTE//IeKTYa/IbHBIN; IULO He PYKOBOAUT CBOMMMU IeMCTBUSMU — BOJIEBOIA.

MeaUUMHCKMIA KPUTEPUI COOEPKUT pasIMuHble MCUXUUECKNe OTKIOHEHMS,

MCUXNMUYeCKMe COCTOSHNMA Ha MOMEHT COBepIIeHMS MMpeCTYIIJIEHMA.

1 .
CMmupHOB, A.M. KpuMyHonornvyeckass xapakTepyuCcTHMKa ¥ NpobieMbl MPOTHMBOLEMCTBUS
MOCATaTe/]IbCTBAM HECOBEpILIeHHOJeTHUX Ha TOJIOBOK CBobogy M (MIM)  TOJOBOKO
HeNpUKOCHOBEHHOCTb JuMyHocTH / A.M. CMupHoB // Poccuiickuit cnegosartens. — 2011, — Ne 22,
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CylecTByeT NOHATHE OTPpaHNUYEHHON BMEHSIeMOCTH, KOTOPOe COLEPKUTCS B
cr. 22 YK P®. Cytp B TOM, UTO J/MLO CTpajaeT IMCUXOJOTMUECKUM
pPacCcTpoiiCTBOM, HO MOSKeT OCO3HaBaTh OOILECTBEHHYIO OMACHOCTb M XapaKTep
CBOMX [eNCTBUIM, a TaKkKe PYKOBOAUTb MMM, HO He B TMOJHOM Mepe. [lnd
YCTaHOBJIEHUS OT'paHMUYEHHOM BMEHSeMOCTM JIMLa, JOCTATOYHO YCTAaHOBUTb OAMH
113 3JIEMEHTOB IOPUANYECKOTO KPUTEPHS BMEHSIEMOCTM.

CornacHo n. «a» 4. 1 c1. 97 YK P® K nuLiam, COBEPLUMBILUMM ITPECTYIIEHME
MPOTUB I10JIOBOII HEMPUKOCHOBEHHOCTM HECOBEPIIEHHOJETHEro, He JOCTUTLIero
14-netHero  BoO3pacTa, M  CTPaZaKOLIMM  PacCTPOMCTBOM  CEKCYaJbHOTO
npennouTesus (megoduianeli), He MCKIOUAKOIIMM BMEHS€eMOCTH, MOTYT OBITh
HasHaueHbl MPUHYAUTEIbHble Mepbl MeIMIMHCKOro XapakTtepa. [lemodunusa
gBygeTcd Haubosee pacrnpocTpaHeHHOM ((opmoli  pacCTpoiicTBa  IOJIOBOTO
BJIEUEHMSI M ONpefesseTcss Kak MMOCTOSHHOe WM Tpeobsafarollee CeKcyasbHOe
NpefIouTeHNe geTell, KaKk MpaBujo, Ipemy0epTaTHOTO MIM paHHero myoepTaTHOIO
Bo3pacTa.’

CTOUT OTMETUTBH, UTO I0JIOBAs MPUHALIEKHOCTb CYOBeKTa, COBEPILUMBLIETO
pasBpaTHble IeiICTBMS, HE MMeeT HOPUIMUECKOro 3HaueHus I KBaau@uKaluu
MPeCcTYIUIeHNs, TaK KaK BO3AEMCTBME Ha HECOBEPIIEHHOJETHEro IMOTEepIeBIIEro
MO>KeT ObITh OCYILIECTBJIEHO JIMLIOM JIFOOOT0 ToJIa.

MoykHO chenaTh BbIBOJ, UTO CyOBEKTOM pa3BpaTHBIX OeMCTBUI, COIJIACHO
aHa/JM3y Bbillle, HBJAdeTCAd (uU3Myeckoe JMLO, BMeHsSeMoe, JOOCTUTLLIee
BOCEMHa/1lIaTU/IeTHEro BO3pacTa.

CyObeKTUBHasi CTOpOHa sBJsSeTCS Haubosee MpPoOJIEMHBIM 3JI€EMEHTOM
cocTaBa TIPecTYIJIeHUs, TOPOKAaeT MHOXKECTBO [OWCKYCCUII Cpeau YUeHbIX.

ﬂaHHaH npo6neMa CBsA3aHa C JKeJlaHUeM paso6paTbc51 B MOTHMBaX M Le/IM ,H,EI./JICTBMFI

1TKaquI«:o, A.A., Beenmenckuii, I''E. AHoManbpHOe ceKcyaJbHOe moBendeHKe / A. A.
TkaueHKo, ['. E. Bemenckuit. — M., 1997.
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MpecTylmHMKa, a TakKe M3YUUThb, YTO 3aCTaBU/IO JMLIO TOUTH Ha COBEpIIeHME
MpecTyI/IeHNs, TO3HATh IICUXOJIOTUIO MPECTYIHOrO MBILLIJIEHMUS.

[IpecTymniienue pasBpaTHble JelCTBMS UMeKOT ¢OpMaabHbII COCTAaB,
C71eI0BaTeIbHO, MOKET OBITh BBIIOJTHEHO TOJBKO MPY HAAWYMU MPSMOrO YMBICA,
OJlIHAaKoO, B JTOKTPMHe MHeHUs Ha JaHHYIO TeMy pacxonsarcs. HayuHoe coobiiecTBo
paszennaoch Ha 2 yacT, MepBasi FPynma CYMTAET, UTO MCKIIUYUTEIbHO Haauuye
MPSIMOTO YMBIC/IA SBJISeTCS 0053aTe/IbHBIM NIPU3HAKOM, BTOpasl TPyIiNa AOITyCKaeT
KBanMUKaLKIO AesiHUS TIPU HaIMUKMY KOCBEHHOTO YMbIC/Ia.

[IpenctaBum cutyaumio, A. u B. coBeplIaloT MOJOBONM aKT B JHEBHOE BpeMs
Ha MOJOKOHHMKE, HAlIPOTUB OKHA HaXOAWTCS TePPUTOPMUS LIKOJIbI, T1e HaXOASATCS
MaJIoJIeTHNE ¥ HeCOBeplLIeHHOJeTHUe. B 1maHHOW cuTyauuy, BMHOBHbBIE /ML
IOMYyCKAalOT BO3MOYKHOCTB, UTO €T YBUIST UX [IeCTBUS, OLHAKO OTHOCATCH K
3TOMY 0e3pa3/nuHo.

[TogoOHble cuTyauuu MpeAnosaraeTcs YUYMTbIBaTb, KaK pas3BpaTHBIE
NeiICTBUS C KOCBEHHbIM YyMbICIOM. MbI cuMTaeM, UTO HalMulMe KOCBEHHOIO
YMBICJIa HEBO3MOJKHO, TaK KaK «BO3MOYKHOCTb KOHCTATall¥ KOCBEHHOTO YMBIC/IA B
MpecTynaeHnsax ¢ GopMaabHbIM COCTABOM IPaKTUUYECKM MCKIIOUeHa, TaK Kak
CJOKHO TPeNCTaBUTb CUTYyalMEO, KOrga JIMLIO OCO3HAaHHO [eliCTBOBAJIO
OTpeZie/IeHHBIM 06pPa3oM, He JKeJast STOro».’

B noKkTpuHe YrosoBHOro mpaBa BbILEJNSIOT, [0 XapaKTepy COLep>KaHMS,
CTelleHM OIpe[le/IeHHOCTH MPeABUAEeHNS TOC/IeACTBMI YMbICe/ OApa3aeisieTcs Ha
OIpee/IeHHbIN (KOHKpPeTU3MPOBaHHbIN), HeoIpeze/IeHHbI (He-

o v 2
KOHKpETMSHpOBaHHbIM) W aJIbTepPpHaTHBHDBIN.

! O6epemueHko, A.Jl. PasspaTHble OelicTBUS: YIOJIOBHO-IIPaBOBas XapaKTepUCTMKa U
MpobJeMbl KBanubuKaluy ; aproped. auc. ... Kada. opua. Hayk : 12.00.08 / A.II. ObepeMUeHKO.
- KpacHopap, 2014.

: XumoTta, B.B. CrnoxHocTM KBaauM@MKaUMM MPeCcTYIIEHWII MpM YCTaHOBJIEHMU

aJIbTEPHATUBHOTO 1 HeollpeleleHHOro B1UA0B yMbiciaa / B.B. Xumtora // Lex russica. - 2022. -
Ne 6.
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IMpu anamse ct. 135 YK P® MoKHO chenaTh BBIBOM, UTO pasBpaTHbIe
ZIeVICTBUSA OOBIYHO COBEPLUAIOTCSA C ONMpefeeHHBIM YMBICIOM, TaK KaK BUHOBHBIN
MTOHMMaeT, UTO COBepIlIaeT AeMCTBUS CEKCYaJbHOTO XapaKTepa, HalpaB/ieHHble Ha
pasBpallleHre HecoBepIlIeHHOJeTHero, 6e3 MpUMeHeHUs HacUaus U CTPEeMUTCS
VIIOBJIETBOPUTD CBOIO CEKCYaIbHYIO TOTPeGHOCTb.

B cinyuasx, Korga pasBpaTHbIe JeiICTBMS COBEPIIAIOTCS OJM3KUMU JULaMU B
OTHOILLEHUM IIOTepIIeBIIero, BO3MOJKeH Heolpene/eHHblI YMbICeI, TaK Kak,
3aUacTy0, BMHOBHBII He TOJBKO YIOBJIETBOPSIET CBOM CEKCYaJbHbIii MOTPEOHOCTH,
HO M TOTOBMUT IOTEpPIEBLUEro, B MEPCHeKTHBe, Ha COBepLIEeHMe IMOJOBOTO aKTa,
MOCPENCTBOM TMPOOYKIEHNMsT Y TOTEPIeBIIero juia MHTepeca K CeKCyaJbHbIM
OTHOIIIEHUSIM.

HemanoBakHbIM gBIS€TCS OCO3HaHME JIMIIOM, UTO MOTepIIeBIINIl He TOCTUT
16-neTHero Bo3pacTta. EcamM Bo3pacT HeCOBEpIIEHHOJETHEro ObLI OuYeBMIEH
(Hampumep, MO BHELIHOCTH, AOKYMEHTaM), YMbICeJ CUMTAETCS YCTaHOBJIEHHBIM,
Ilake ecny BUHOBHBIII He TOUHO 3Haa Bo3pacT. OgHako, HeOCBeIOMJIEHHOCTb
BMHOBHOTO O BO3pacTe MOTEPIEBLUEro He OCBOOOKIAeT OT OTBETCTBEHHOCTH, €C/IN
10 0OCTOATEIbCTBAM Je/1a JIUIO TO/KHO ObIJIO M MOTJIO 3TO NpeaBIIeTh.

MoOTUB JaHHOTO MPEeCTYIIEHMS] 3aKOHOATeJbHO He 3aKpervieH. 3avacTyio
MOTMBOM SIBJISIETCS CTpPeMJIeHMe BMHOBHOI'O YIOBIETBOPUTb CBOM CeKCyasbHBbIE
norpebHoctn. A.H. WrnatoB u HO.A. KpacukoB cuuraror, uTo K MOTMBaM
COBepLUEeHMS pPasBPaTHBIX JeJICTBMII OTHOCST He TOJIbKO yAOBIETBOPEeHNe MOOBBIX
MOTPeOHOCTeN MPecTYNHUKA, HO ¥ BO30Y)KAEeHNe y MaJO0JIeTHErO M3BPAllleHHOTO

MHTepeca K IIOJOBBIM OTHOLUEHMAM, a TaKiKe IIOATOTOBKY MaJIOJIeTHEro IJjid

! [Tpurosop CTaBpOMoJbCcKOro Kpaeeoro cyma oT 11 oktabpa 2024 r. demro Ne2-2-28 /
2024. URL: https://sudact.ru/
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TIOC/IENYIOIIEr0 BOBJICUEHNs] B CeKCYasbHble OTHOLIeHNs. [aHHO/ MOSMLMM MbI
NIPULEPKUBAEMCSI.

CTOUT OTMETUTH, UTO LieJIb JaHHOTO MPeCTYIUIeHUs TaKKe He 3aKperieHa
HOPMAaTUBHO, HO, CTOUT MOJIaraTh, UTO BUHOBHBIN CBOMMM JEMCTBUSIMU CTPEMUTCS
IOCTUYbL OTpeAeNeHHOTO pe3y/bTaTa, a WMEHHO, COBEepIINTh pa3BpaTHBIE
nericteud. K es9M MOKHO OTHECTH:

—  BO30yXKIeHMe MHTepeca Yy HeCOBEpILUIEHHOJEeTHETO0 K CeKCYyaJlbHbIM
OTHOILEHUSM;

—  pasBpallleH}e HeCOBepLIEeHHOJIETHErO;

—  PpasBUTHME HEMPaBUJIBHOTO MPeNCTaBJIeHMs O MTOJIOBbIX OTHOILIEHUSX;

—  3HauMTe/bHOE BIIMSIHIE Ha HpPaBCTBEeHHOe pasBUTHE
HECOBEPLIEHHOJIETHErO M T.[.

Eule onHoOl 1enbi0 MOKeT OBITh TOATOTOBKa HECOBepIIeHHOJETHEro K
IaJbHeNIleMy BCTYIUIEHWIO B IOJIOBYH CBSI3b, OJHAKO K MOCJEACTBUSIM CTaTbU
135 VK P® pmanHHVIO LieJIb OTHECTM Hesb3d. TakuM oOGpa3oM, IMepBOoUepeqHOM U
OCHOBHOI 1leJbl0  pas3BpaTHble JeiCTBUI JIMIUb Ledb YIOBJIETBOPEHME
CeKCyaabHBIX MOTPeOHOCTEN BMHOBHOTO.

Ucxons m3 aHanMsa CyOBEKTMBHBIX ITPU3HAKOB pPas3BPaTHBIX [IeMCTBUMH,
MOJKHO CJieJ1aTh BbIBOJIbI:

— CyOBeKT pasBpaTHbIX [OeNCTBUM | dusuyeckoe JULO, BMeHSIEMOE,
IOCTUTIlIee BOCEMHALIATUIETHETO BO3PacTa;

—  cyObeKkTMBHas CTOpPOHA pa3BpaTHBIX JENMCTBUI  XapaKTepusyeTcs
Ha/lMuMeM TOJIbKO TMPSIMOIO YMbIC/a, CJeJ0BAaTeIbHO, BMHOBHBIM OCO3HAeT
XapakTep CBOMX [OEMCTBUIM, HaKa3yeMOCTb JeSHUS M JKeJlaeT HacTYIVIeHUS

MOCJIeACTBUIA;

1I/IrI-[a'rOB, A.H., Kpacukos, KO.A. Kypc poccuiickoro yrojoeHoro mnpasa / A.H.
WrHaros, FO.A. Kpacukos. - M., 2002.
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— LeJdb M MOTMB TpPecTyIJIeHUS 3aKOHOJATe/JbHO He 3aKperuieHbl. B
IOKTPUHE BbIAENSETCS OCHOBHONM LeJbI0 COBEpLIEHUS Pa3BPaTHLIX IeCTBUIA
YIOOBJIETBOPEHNE CEKCYaIbHBIX TIOTPeOHOCTENl BUHOBHOTO;

— TP pacciaefoBaHUM MPeCcTYIVIeHMS Pa3sBpaTHbIe JeliCTBUS HeOOXOIMMO
pPeLINThb BOMIPOC Ha/IMUMS WM OTCYTCTBUS Y LA AMarHosa nego@uans, Tak Kak B
IaHHOM CUTyauuuM K Juiy OYAyT T[pUMeHeHbl MPUHYAWTe/IbHbIe MephI

MeIUIMHCKOI'O XapakTepa.

1.3. KBanudunupyroiie npusHaku cocTaBa MpecTyIJIeHNs,

npegycmorpenHoro ct. 135 YK P®

[TlepBoHauansHo craths 135 VK P® He wumena KpaaubuUIMpyrommx
npusHakoB. CornacHo ®epmepansHoMy 3akoHy oT 27.07.2009 Ne377-®3' u
®epepanpHOMy 3aKkoHY oT 29.02.2012 Nel4-®3° roga B JaHHYIO CTATbIO BHECEHbI
M3MEeHEeHNs, [oc/ie KOTOPhIX OblyM mobasieHbl ud. 2, 3, 4, 5. Yactu 3akpernisior
OTBETCTBEHHOCTb, AuddepeHLMpPYs MOTepIeBILIMX 10 BO3PaCTHOMY IIPU3HaKY, IO
KOJINUECTBY [OTEPIEBIIMX, IO AEWMCTBMUSIM MPECTYIMHUMKOB T[PYIION UL IO
NpefBapUTEIbHOMY CTOBOPY W/IM OPraHM30BAaHHOM TPVYIINON, IO IpU3HAKaM
peuuanBa B COBEPIIEHNUM MPEeCTYIJIEHUSI TTPOTUB TIOJIOBOI HENPUKOCHOBEHHOCTH

HeCOBepIIeHHOJIeTHUX.

! O BHeCceHMM M3MeHeHMI B OTJe/IbHbIe 3aKOHOOATe/IbHbIe aKThl Poccuiickoit @emepaiyu
B CBS3M C BBeJEHMEM B [IelCTBMe IMOJIOKeHMII YTOJMOBHOro Kojgekca Poccuiickoit @egepauuu u
YTrONOBHO-UCIIOJHUTEIBHOTO KogeKkca Poccuiickoii @epmepanuy © HaKasaHMM B BHIe
orpaHmueHus: cpobonbl: emepanbHbelii 3akoH ot 27.12.2009. Ne 377-®3 // CIIC
Kouncynsrautlliioc.

O BHeceHMM M3MEHeHMI B YTOJIOBHbIN KogeKc Poccuiickoit @epmepaliuy U oTOe/lbHbIe
3aKOHOJaTe/JbHble aKThl Poccuiickoit Pepfepanyy B LeNSX VCUIEHMS OTBETCTBEHHOCTM 3a
MIPEeCTYIIJIEHUS CeKCYaJbHOTO XapaKTepa, COBEpIIeHHble B OTHOILIEHMM HeCOBepIIeHHOJeTHUX:
DenepanbHblil 3aK0H oT 29.02.2012 Ne 14-@3 // CIIC KoHcyapTaHTImIOC,
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Ksanudnuupyroiine npmsHaky ONMUCbIBaIOT OOCTOSTEIbCTBA, TOBBILIAOILINE
CTeMeHb OMacCHOCTHM pa3BPaTHBIX OeMCTBUM U YCUIMBAIOT HaKa3aHlMe 3a HUX.

YeTKoe pasrpaHMUeHNMe YacTell 10 BO3paCTHOMY KPUTEPHUIO ITOMOraeT bosiee
TOYHO KBaAM(UUMPOBATh COBEpIIEHHOE MpecTYyIJIeHue, CIeJ0BaTeIbHO, YEeTKO
OTTPaHUUNUTh OTBETCTBEHHOCTD 3a pa3sBpaTHbIe JelCTBUS.

CornacHo 4. 2 cT. 135 VK P® - 0TBeTCTBEHHOCTD 3a pa3BpaTHbIE AEICTBUS,
COBepllIeHHbIe B OTHOLLIEHMN JMLA, JOCTUTILIEro JBeHallaTU/IeTHero Bo3pacTa, HO
He [OCTUTIIEero ueTbIpHAALATHIeTHero Bo3pacTta. CiegoBaTeslbHO, OTATUYaIIMM
00CTOSITE/ILCTBOM SIBJISIETCSI MEHbBLUMII BO3PacT MOTEpIIeBLIEro, HeKeau B 4. 1 CT.
135 VK PO, rae Bo3pacT moTeprieBIlIero oT YeTbIpHAAIATH OO0 IIeCTHAALATH JIeT.

[ToBbIllIeHMe OTBETCTBEHHOCTM 3a pasBpaTHbIe NEICTBUS MPU CHUKEHUU
BO3pacTa ITOTepreBIlIero o0yCIOBIeHa BBICOKMM PUCKOM TMPUUMHEHUS pPebeHKY
¢usnyeckoro M  IMCUXOJOTMUECKOrO Bpeda, HAPYIIUTb IpPeACcTaBIeHMe
MIOTEepIIeBLLIEro O CeKCYaJbHbIX B3aIMOOTHOLLIEHMSIX.

OnHako, cyllecTByeT  MpOOJIEMHBIII  acmeKT, a  MMEHHO, Kak
KBaJIM(pMUUMPOBaTh MNpPeCcTyIJIeHue, eca IOTepreBLUMii He OocTur 12-1eTHero
BO3pacrTa.

Eume opgHum dakropom, 4TO OOILIECTBEHHAas OMACHOCTb MPeCTYIJIeHMS,
npegycmoTpeHHoro 4. 2 cT. 135 VK P® o6ycrioBiena caHKIueil, KoTopas
IOCTUTaeT MaKCHMMaJbHOTO 3HaueHus — 8 et aniueHus ceobonbl. Hapsaoy ¢ atum,
y. 1 cr. 135 VK P® mnpemycmaTpuBaeTcs MaKcHMajbHasg CaHKLME, KOTOpas
IOCTUTAeT JIMIIb 3-X JIET JIMIIEHUs] CBOOOABI.

OTBeTCTBEHHOCTb 32 COBeplIeHMe PasBPaTHBIX OEMCTBUII B OTHOLUEHUU
nByx mayu Gosee ymi mpexycmorpeda 4. 3 cr. 135 VK P®. CornacHo MHeHuio
A.B. KopueeBoi1, TOMKOBaHMe MpH3HAKa «B OTHOIIEHMM OBYX WM Oojiee JIMIL»
«OXBaThIBaeT KaK Caydayu Haanuus OJHOTO 3MU30[a, KOrJAa BUHOBHBIN COBepIIaeT
CceKcCyasbHble OeMCTBUS MOCAe40BaTe/bHO C HECKOJbKMMH MMOTePHeBIINMHM, TaK U
HECKOJIbKO 3MM30[0B B OTHOLLIEHUY Pa3HbIX JIUI».

MHeHue aBTOpa, BepOATHO, CK/AAAbIBAETCS MCXOAS W3 pPasbsICHEHUS

noctaHoBneHusi [lnenyma BepxosHoro Cyzma Poccuiickoin @epepauun «O
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CymeGHOj TpakTHKe 1o geiaM o6 youiictBe (ct. 105 YK P®)»'. B myHkre 5
YKa3aHHOTO IIOCTAaHOBJEHMSI COLEPKUTCS pasbsICHEHME: B COOTBETCTBUM C
nonoxkeHusamu 4. 1 ct. 17 YK P® ybuiicTBo ABYX mam OoJiee NNl COBEPIIEHHOE
OIHOBPEMEHHO UM B pa3HOe BpeMsl, He 00pa3yeT COBOKYITHOCTM MPeCTYIJIEHUI U
TOMIJIEKUT KBaTMUKAIMM 0 MYHKTY «a» 4. 2 cT. 105 VK P®, a npu Haamumm K
TOMY OCHOBAHMII TakKe M IO APYTMM ITYHKTaM 4acTu 2 [AHHOWM CTaTby, MPU
YCJIOBUM, UYTO HM 3a OZHO M3 3TUX YOMIICTB BMHOBHBIN paHee He ObLI OCYKIEH.

IlaHHasl MO3MLIMS CUMTAETCS HAMM HE COBCEM BEPHOII, TaK KaK COBEPLIEHHOE
MIPOTMBONPABHOE JesHMe JOIKHO OXBAThIBATbCS €IMHBIM YMBICJIOM, COLEP)KaTh B
cebe MpU3HAKM OZHOTO MPEeCTYIJIeHNs], KOTOPOe COBeplIaeTcs B OJHO BpeMs MJIH C
HE3HAUMUTEeNbHBIM pa3pbIBOM BO BpeMeHU. Ecam ke coBepllieHMe pa3BpaTHBIX
ZIeICTBUI B OTHOLUEHUM HECKOJIBKUX JIMI TPOUCXOIMIIO C PaspbIBOM BO BpeMeHH,
KOTOpbIN [OKa3blBaeT OTCYTCTBME EOMHOIO YMbICJAa, TO oOpasyeTcs Haluuue
HECKOJbKMX OTHEe/bHBIX 3MM3040B C OTAEeNbHBIM YMBICOM Ha COBeplLIeHMe
npectymieHus. B Takom ciyuae KBaan@uKalys MPOU3BOAUTCS MO COBOKYITHOCTU
npectyrienmid. VMcxoms 13 BbILIECKAa3aHHOTO, BbIBOAOM  SIBJISIETCS, 4YTO
NpMMeHeHNe BBILIEYTIOMSHYTBIX pasbsicHeHMit I[lmenyma BepxosHoro Cygaa
Poccuiickoit @emepauym mo menam o0 yOuiicTBe He SBASETCS 11e1ecoobpasHbIM
npy KBamMbUKaLMM pasBpPaTHBIX AEWCTBUII, COBEPIIEHHBIX B OTHOLIEHUM [OBYX
i doJiee JINLI.

[IpmepomM p[aHHOrO MpecTYIUIeHMS MOJKeT MOCTY)KUTb CUTyalus, Mpu
KOTOpPOJ  BWHOBHBIM, [AENCTBYS C MPSIMbIM  YMBICJIOM, [O€MOHCTPUPYET
nopHorpaduyecKye MaTepuaabl TPYyINle HeCOBepILUeHHO/JIETHUX, UMUCIeHHOCTD

KOTOpOﬁ HaulHaeTCd OT OBYX.

'o CcyaebHOM MpakTuKe mo genam o6 youiictee (ct. 105 YK P®): nmocraHoBneHue
ITnenyma BepxoBHoro Cyna P® ot 27.01.1999 Ne 1 // CIIC KoHcynbptaHTIROC.
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B u. 4 c1. 135 YK P® mnpemycMoTpeHa OTBETCTBEHHOCTh 3a COBepILeHle
pasBpaTHBIX [OEUCTBUM TPYIION /ML MO TMpPefBapUTEJbHOMY CrLOBOPY WU
OpraHK30BaHHON T'PYIINOMN.

CornacHo 4. 2 c1. 35 YK P® - mpecTtymieHne npusHaeTcsl COBepIlIeHHbIM
TPYMIION JINI IO TIpeABapUTeIbHOMY CrOBOPY, €C/IM B HeM yuacTBOBaJIM JIMILIA,
3apaHee JOTOBOPMBIUMECS O COBMECTHOM  COBEpILIEHUM [PecTyIJIeHus,
C/eJOBaTeNbHO, O KBaJupMKaLMKM TMPecTyIIeHMsS [0 [OaHHOMY IIpM3HaKy
HeoOXOAVMO Hajuuue He MeHee [BYX COMCIIOJHUTENel, KOTOpble 3apaHee
IOTOBOPUINCH O COBMECTHOM COBepLIeHUM OOBbeKTHBHOM CTOPOHBI MPeCTYII/IEHNS.
IleiicTBUS MHBIX JIMI, KOTOPble TIPUMHMMAIOT yJYacTie B JaHHOM IPecTYIIeHWH, a
TaK)Ke OKasbIBalOT COMeNCTBMe, OyAyT KBaaubuimyposansl mo cT. 135 VK P® co
CCBIJIKOV Ha COOTBETCTBYIOLLYIO YacTh cT. 33 YK PO.

CornacHo 4. 3 cr. 35 YK P® - mpecrtymieHne npusHaeTcs COBEpPILIEHHBIM
OpPraHM30BaHHOM TPYIIIOM, €CJM OHO COBEpIIEHO YCTOMUMBOM TPYIIION JIMIIL,
3apaHee OOBEAVMHMUBIUMXCS O/ COBEpLUEHUSI OOHOTO WM  HEeCKOJIbKUX
NpecTyIvieHMid. B maHHOM cUTyauuy HEZOCTAaTOUHO JMIUb COMCIIOJHUTENbCTBA,
Ba)KHO [IOKas3aTh MPM3HaK ycToiunBoCcTH. OpraHnM30BaHHON TPYIIe XapaKTepHO:
YyeTKOe pacIipefesieHue poJiell, CaedoBaTe/bHO, KOHKpeTusauus (QYHKUUM [OJId
KaKZAOM PpOJIM C LEeIbl0 COBepIIeHUs TMPecTYIJIeHUS; HaJduuue PyKOBOOUTEJS;
Ha/lMuye MPOAYMAHHOrO I[UIaHa MAEeNCTBUIL, HaNpaBJeHHbIX Ha COBEpLIEHMe
NpecTyIIeHNS.

O6 yCTOIUMBOCTM OPraHM30BaHHON I'PYMIbI MOKET CBUAETE/bCTBOBATH HE
TOJBKO OOJIBLLION BpeMeHHOM MPOMEKYTOK ee CYLIeCTBOBaHMS, HEOOZHOKPATHOCTD
COBeplleHNs TPecTyIVIeHWid WieHaMu TpyIIbl, HO U WUX TexXHUUYecKas
OCHALLIeHHOCTb, LJIUTEJbHOCTb MOATOTOBKM Ja’Ke OJHOTO INMPeCcTYIJIeHUs, a TaKKe

MHLBIe OGCTOHTQJ’IBCTBal.

'o cyne6HOM TIpaKTHMKe MO JejlaM O KpayKe, rpabeke M pasboe : TIOCTaHOBJIEHNE
ITnenyma BepxoHoro Cyna P® ot 27.12.2002 Ne 29 // CITIC KoHcynpTaHTIINHOC.
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Wcxons M3 MpaKkTMKM COBepLUeHMS IPecTYIIeHMs, IPeayCMOTPeHHOro
cratheii 135 YK P®, gna pasBpaTHbIX [OEMCTBMII He COBCEM XapaKTepHO
coBepllIeHe UX TPYIION N, JaHHbII KBaTMGUUMPYIOUINI TPU3HAK BCTpeUaeTcs
IIOBOJIBHO pPenKo. 3auacTylo JaHHOe MpecTyIJeHNe COBepIIaeTCs OIHUM JIMIIOM,
Tak Kak He TpeOyeT MpMMeHeHUs HacuIMsg K TOTeHIMaabHOM JKepTBe, ellle OTHUM
(hakTOpoM SBASETCS ICUXOJOTMS TMpPecTymHuKa. [IpM coBeplIeHMM IaHHOTO
MPeCcTyIVIeHNsS BUHOBHBIN CTPEMUTCS K CO3LaHMIO MHTMMHOI OOCTaHOBKM, Oe3
YUacCTHs COUCTIOTHUTEIEI.

CyuiectByeT npoOsieMHBI acleKT, KOTOPBIM 3aTparMBaeT KBaaMU(UKaLMIo
ZeViCTBUII JIM1I, COBEpIIIeHHbIe TPYIINON JINI, HO ©e3 MpeaBapUTebHOTO CrOBOPa,
KOrJga Y JMI[ BO3HMK YMbICET B MOMEHT HeNOCPeICTBEHHOTO KOHTaKTa «C
HeCcOBepIIeHHOTETHUMMA.

B u. 5 cr. 135 YK P®: nesune, npegycmorpenHoe 4. 2 cr. 135 YK PO,
COBEpLIEHHOe  JMLOM, MMERIIMM CYAMMOCTb 3a paHee COBepLIeHHOe
MpecTyIJIeHNe MTPOTUB MOJIOBOI HEMPUKOCHOBEHHOCTY HECOBEPIIEHHOIETHETO.

B nmanuoi yacTu peubr upet o peunause. CorsacHo u. 1 ct. 18 VK PO -
peluManBOM  TIPeCTYTIeHUH TpU3HAaeTCs  COBeplleHMe  YMBILIJIEHHOTO
MpecTyImieHns JMIOM, MMeKIIMM CYIMMOCTh 3a paHee COBEepIIeHHOe
YMBIIIJIEHHOEe TIpecTyIlJieHe. B [OKTpuHe BBIOEJSIOTCS BUIObI peLMaNBa, B
3aBUCMMOCTM OT XapaKTepa COBepIlaeMbIX MOEeMCTBUSI, B [OaHHOM CJydae
YCMAaTpPUBAIOTCS TMPU3HAKM CIEeLMaJbHOrO pelyayuBa, UYTO O3HauaeT COBeplIeHle
YMBIILIJIEHHOTO TPeCTYIVIeHUs JULOM, KOTOpOe paHee OBLIO OCYKIEHO 3a
TOYKIECTBEHHOE 160 OIHOPOIHOE TIPeCTyIIeHMe .

CrnemoBaTelbHO, MOJKHO CIIeJIaTh BBIBOJ, UTO /I KBAJMMMKALMK 10 4. 5 CT.

135 YK P® HeobOx0aMMoO comepskaHMe IBYX aCIIeKTOB:

! HoHpokoBa, [.3. IloHATMe, TpM3HAKM ¥ BUIObl peLMANBA IO COBPEMEHHOMY
poccuiickoMy 3aKoHoaaTteabcTBy / [1.3. loHmokosa // StudNet. — 2021, - Nel.
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- HaJauyyue HeIoralleHHOM CYOMMOCTHM 3a IMPecTYIUIeHMs, YKa3aHHble B IIII.
«a» y4, 3, . «6» 4. 4 cT.cT. 131, 132, 9. 2 cT. 133, cT.cT. 134 mm 135 YK PO;

- BO3pacT IOTepreBIlIero He MO/JKEeH MpPEBbIIIATh IIeCTHAAIATH JIeT TIpH
COBEpIIEeHUM MPECTYIVIEHUH, YKa3aHHbIX B IIM. «a» y4. 3 cT.cT. 131 u 132 VK PO.

B  Teopum = yromoBHoro - TmpaBa  UMMeEKOTCS  NpemJIOKEHUS  TI0
YCOBEpIIEHCTBOBAaHMIO MMepeuHsl KBaauUIMPYIOUMX Mpu3HaKoB. [lo MHeHMIo
H.H. CatkuHa HeoOXOOMMO BBIZEJUTb B OTHEJbHYIO UYacTb OCOOBIM IepeueHb
CyOBEKTOB TpecTyIuieHMs. Ero craThsi IJIaCUT: «yCTAHOBJIEHMS B KauecTBe
KBaaMUUMPVYIOLIErO MpU3HaKa 3TOTO IPEeCTYIUIEHNUS ero COBepIUeHNe POLUTEeNeM
WM VHBIM JIMIOM, Ha KOTOpOe BO3JIOKeHbl OOS3aHHOCTM TI0 BOCITUTAHMIO
HECOBepIIeHHOJeTHEr0, a paBHO TMeJarorom Wi JAPYIUM  pabOTHUKOM
00pa3oBaTeNbHOrO, BOCIIUTATENbHOrO, JIeueGHOrO WIM WHOTO VUpeXKIeHud,
0GsI3aHHBIM OCYLLECTBIISITh HaZ30p 3a HECOBEPILEHHOIETHUMI»

CornacHo aHanM3y CyneOHOM MpPaKTMKM, MOXKHO MPUMMATH K BbIBOAY, UTO
pa3BpaTHbIe [eIICTBMS JOBOJBHO YacCTO COBEPIIAKTCS POAUTEISIMM, OMEKYHaMMu,
nezaroramu u T.nI.

MpsI cunTaeM, uTo OBIJIO OBI 11€71€COO0PA3HO BBIAEINUTb OTIAETbHYIO YacTh C
MOBBIIIEHHON YTOJIOBHOJ OTBETCTBEHHOCTBIO IJIS JaHHON KaTeropmu CcyObeKTOB,
TaK KaK OMMpasicb Ha HOPMbI MeKIYHApPOIHOTO MpaBa, Ha POJMTesIel, Me1aroros u
WMHBIX JIM1, BO3JI0’KeHa OOS3aHHOCTb IO BOCIMTAHUIO HECOBEPLIEHHOJETHMX.
Bbicokoe 3HayeHMe COHEepPKUT (aKT [OOBEPUTE/NbHBIX OTHOLUEHUI MeXKay
B/HOBHBIM W T[IOTepIIeBIIMM. B [OaHHONM CUTyallMli HECOBEpPIIeHHO/eTHNUIN
HaxOOUTCS TOJ BAMSHMEM B3POCJOrO 4YeJOBeKa, KOTOPbIN SBASETCS IS HEro

dBTOPUTETHBIM, MWM3-3a 3TOIO HECOBepLL[eHHOJ'IETHMﬁ 3a4aCTyYKO He MOXKeT

ICHTKMH, H.H. TlonoBoe cHOIUEHMe M MHBIE NEICTBUS CEKCYaJbHOrO XapaKTepa C
JMIIOM, He  OOCTUTIIMM  IIeCTHaOllaTMJIeTHero  BO3pacrTa: 3aKOHONATeNbHBIL U
MIpaBOINPMMEHNUTEeIbHbIM acleKkThl . aBToped... AMc. KaHmo. topuna. Hayk / H.H. Catkun -
KpacHogap, 2013.
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O00BEKTMBHO OLIeHMBAaThb MPOTUBOIPAaBHOCTb IeMCTBUM, COBepIIaeMbIX BIHOBHBIM,
KOTOPBIN [J7I1 HECOBEPLLUEHHOJIETHETO SIBJISIETCS OPMEHTUPOM HPaBCTBEHHOCTH.

CornacHo co cratbamu 150 m 151 YK P® ogHmm wu3 mnpusHaKos,
YCTaHaBJMBAKOILIMX  OTBETCTBEHHOCTb, SBJSIOTCS  [OE€SHUSI, COBEepILIEeHHBIE
POOMTENIMM M MHBIMU JIMIIAMM, Ha KOTOPBIX 3aKOHOM BO3JlaraeTcsl 0OS3aHHOCTb
no ero BocmuTaHuio. B cratbax ke 134 u 135 YK P® rakoii mnpusHak
OTCYTCTBYeT, TaK Jke, KaK M COBepIUeHMe JMLOM C MCII0/Ib30BaHMEM CIY>KeOHOro
MOJIOKeHMs. XOTS Takue KBaauuuupyrolye MPU3HAKM 00S13aTe/IbHO IOJIKHBI
MIPUCYTCTBOBAaTh B CTaThaX 134 m 135 VK P®, Tak Kak OHM COBEpLIAIOTCS B
OTHOIUEHNM  HECOBEpPIIEHHOJIETHUX, a yKasaHHble CyOBeKTbl  OOsI3aHBI
oGecreunBaTh UX GE30MacHOCTb. "

Ha ocHoBaHMM BBILIEN3TOKEHHOTO MOSKHO CIIeIaTh BBIBOJ;:

u.2 cr. 135 VK P® ueTKO pasrpaHMuuBaeT IOHSATHE MaJIOJIETHErO U
HeCOBepILIeHHO/IeTHero, OZHAKO, BO3HMKaeT Mpod/eMa B KBaauM(uKaLuy, ecau
MOTeprneBLINIT He NOCTUT 12-71eTHero Bo3pacTa,

u4 cr. 135 VK P® comepkUT OTBETCTBEHHOCTb 3a COBepIleHle
TpecTyIUIeHNe TPYIIINON JIKI, 10 TpeaBapUTeIbHOMY CTOBOPY M OPraHM30BaHHOI
TPYTION, OJHAKO, 3aKOHOM He OXBaueHa CUTYalysl, IMPU KOTOPOU MPecTyIIeHue

coBepllIaeTcs TPYIIION N, HO 0e3 MpeaBapMTe/IbHOTO CrOBOpa.

IOBCHHKMH, [T.A. ViKecTouyeHMe OTBETCTBEHHOCTM M/ POINTENeil, Iearoros,
BOCIUTATENe ¥ OPYTMX JIMI, 3aHMMAlOIIUXCd BOCIMTAHMEM HECOBEpPIIEHHOJIETHUX,
COBEepPIIMBIIMX TMpPecTYIIeHNUd, IIpefyCcMOTpeHHble cTaThamu 134 n 135 VK Pd / ILA.
OBcaHKKH // BecTHUK Hayku». — 2023. - Ne 10 (67).
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I''TABA 2. OCOBEHHOCTH KBAJIM®UKAL WU ITPECTVYIIJIEHNUS,
IMPEAYCMOTPEHHOTIO CT. 135 VK P®

2.1. OTrpaanyeHme cocTaBa MPeCcTYIVIEHUS, IPeayCMOTPEHHOT0

cT. 135 YK P® oT cMeXHBIX COCTABOB IIPeCcTyIIeHNI

B  nmpouecce  yronoBHo-mpaBoBOM  KBaau(UKAUUM  MPECTYI/IEHUS
MpaBONPMMEHUTENb CTaJKMBaeTcsd C Mpodnemol auddepeHUIMannu CMeEXHBIX
COCTaBOB MPeCTYyIJIeHUI, KoTopasi TpeOyeT AeTajabHOIM NpPoOpabOTKM M aHaIu3a
OOBEKTMBHBIX 1 CYOBEKTMBHBIX MPU3HAKOB CXOJKMX COCTaBOB.

YMeHMe TpaBWIbHO OTTPAaHUUMBATH OT CMEXKHBIX COCTaBOB, [elaTh 3TO
NMpaBWJIbHO, MMeeT OoJsbllloe 3HaueHMe, TaK KaK TIOMOTaeT  TOYHO
kBamuduuuposaTte mnpectyniaeHne. ['maBa 18 YK P®D wumeer cxokme cocTaBbl
MPeCcTYIJIeHNI, YTO MOPOKAAET CA0KHOCTb B MPaBU/IbHON KBanUpUKALUN TeSHUSI.
Heobxonmumo 6osiee meTanbHO pacCMOTPeTb KPUTEPUM OTTpaHMUYEHMUs] pa3BPaTHBIX
NEeiICTBUIA OT MHBIX CMEXHbIX COCTAaBOB, [/ MpenynpesxkaeHus olnboK
KBaanuUKauyuy B TPaBONPUMEHNUTEIbHON MPaKTHKe.

CMexXHbBIMM CcOCTaBaMy AJis1 pasBPaTHbIX ANCTBUM SIBASKOTCS: CT. cT. 131,
132,133,134, 156, u. 2 ct1. 242, cT. cT. 242.1, 242.2 YK PO.

OTrpannueHe pa3BpaTHBIX AeMCTBUIM OT M3HacuaoBaHus (cT. 131 VK PO).

M3HacunoBaHMe - MOJOBOE CHOLIEHME C MPUMEHEHMEM HaCWIMS UIU C
Yrpo30ii ero NpUMeHeHMS K TOTepreBLIell WIM K IPyruM 7aulaMm Jamubo c
MICIIO/Ib30BaHMeM OeCIIOMOLLHOIO COCTOSIHUSI TIOTepPIIeBLIEN.

B 0ObekTMBHYHO CTOPOHY WM3HacUJIOBaHMSI BXOLUT IIOJIOBOE CHOIIEHMNe,
COBEpLIEHHOE C MPUMEeHeHNeM HAacuIMsi WM YIPo30ii ero NMpuMeHeHWs, JaHHbINI
MpU3HAK 3HAUUTE/NBHO OTIPAaHMYMBAET OT STOrO COCTaBa pasBpaTHbIE IEelCTBUSI.

Cxoxxum IMPM3HaKOM Y pasBpPaTHBIX ﬂeﬁCTBMﬁ M M3HACHUJIOBaHUA 4BJIdeTCd JIMUIIb
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cyOBeKT, TaK KakK pasBpaTHble [OeMCTBUS  OTHOCATCA K  KaTeropum
HEHaCW/IbCTBEHHBIX MOJIOBBIX MPECTYIIEHNIA.

[Tpo6rema pasrpaHMUeHMS] COCTAaBOB MMEET TOBBIIIEHHYIO CJIOKHOCTb TPH
HEOKOHUEHHOM  MPeCcTYIUIEHMM  MPOTUB  TOJOBOM  HEMPUKOCHOBEHHOCTU
HecoBeplilleHHoNeTHero. OOBEKTHBHas CTOpOHAa WMMeeT CXOACTBa, KOTOPBIE
TPeOVIOT TIIATeJbHOIO aHajaKu3a, HallpuMep, MTPUKOCHOBEeHNE K MHTYMHBIM MecTam
MOTepreBLIell WIM MX OOHakeHuMe M T.O0. HeobOxoaumo ycCTaHOBUTHP Ha YTO
HarpaB/ieH YMbICeJ JIMIla, COBEPIIMBIIEro mpecTyruieHue. [Ipy KBanmdukamym
MOKYLUEHMS] Ha M3HACW/IOBaHME BaKHOe 3HaueHMe NPHoOpeTaeT YCTaHOBJIEHME
HaIpaB/JIeHHOCTH YMbICJIa BUHOBHOI'O Ha TOJIOBOe CHOIIIEHMe, TIPOSIBIEHe 3TOTO
MOKeT  OTpakaTbCSd B  COBepIUIeHMM  [eCTBMII, HaNpaBJe€HHbIX  Ha
IPOTUBOMEIICTBIE COMPOTHBIEHNIO ToTepreBueit. | CyGbeKTUBHAsS CTOPOHA
pasBpaTHBIX [OEMCTBMII XapaKTepusyeTcs HalpaBJIeHHOCTbIO YMbICJIa Ha
ceKcya/lbHOe YIOB/IeTBOpeHe 0e3 ey 1oBeIeHNs MTOJIOBOro akTa A0 KOHILIA.

Tak, rpaxkmanuH ['. coBepima pasBpaTHble [€/ICTBMS B OTHOLIEHUM
ManosneTHero /[I. myTeM YroBopoB M oOelllaHMs TepefauM OeHer OH 3aBes
ManoneTHero [I. Ha TeppuTOpMIO 3aBofa, [IJIT JIMYHOTO BO30OYKIEHUS WU
YIOOBJETBOPEH!US CBOUX TMOJOBBIX MOTpeOHOcTeil ['. 6e3 MpuMeHeHMS HaCKUIIus
He3aKOHHO MoTpeboBas oT [I., 4ToObI TOT CHAM ¢ cebs OfeKay, a MMeHHO IIOPTHI 1
TPYChl, TeM caMbIM, OOHa)kuB moJioBble opraHbl. Korma [I. pasmencs, I'. cran
MpUKacaTbCsd CBOMMM pyKaMM K STOOMLIAM M ITIOJIOBBIM OpraHaM MasloJIeTHETO,
0OHa)XWJI CBOM IIOJIOBOI OpraH M CTajJ [JeMOHCTPAaTMBHO COBepIIaTbh pPyKaMu
HEIPUCTONMHbIE HOEeMCTBUS, MacTypOupys CBOM IIOJIOBOM ujeH, IoTpebOBaB

MOBTOPSTE 38 HUM MasioneTHero [l., KOTopblii, OyAyuM 3amyraHHbIM, [MOBTOPUJ

lHpHrOBOp Kypckoro obmactroro cyaa ot 13 mag 2020 1. Jlemo Ne 22 — 190. URL:
https://sudact.ru/



IaHHble OelcTBUS. Uepes HekoTopoe BpeMs ['., yAOBIETBOPMB CBOM IIOJIOBBIE
notpeGHOCTH, OTIYCTI [I. IOMOJA, @ caM CKPBIICS C MECTa IPOVCILeCTBs.

Wcxons ns maHHON CUTYyaluu, YMBICe] Ha Oosiee TSKKOe MPecTyIIIeHe He
IIOKa3aH, CJeJ0BaTe/lbHO, OTBETCTBEHHOCTb [OJJKHA HACTymaTb 3a [esiHue,
obpasyiolllee MeHee TSIKKMII COCTaB IMPeCTYTUIeHUsI, JTaHHOe TPecTYITHOe desHlMe
06pa3yeT caMOCTOSATe/IbHBIN COCTaB pa3BpaTHbIE [1e/CTBUSI.

CoBepiueHne pasBpaTHbBIX LeJICTBUIA MOJKeT MpeAlIecTBOBATh
M3HAaCWIOBAHUIO, JIMOO HACUIbCTBEHHBIM [elICTBUSIM CEKCYyaJbHOTO XapaKTepa.
Ecnu Takme meicTBUS COBEPIUAINCh C ONpefe/IeHHbIM PaspblBOM BO BPeMeHU U IO
CaMOCTOSITeJIbHO BO3HMKILIEMY YMBICTY, OHM TIOOJIeKAaT KBadMuKauu IO
COBOKYIIHOCTM MPeCcTYIUIeHMH, MpenycMoTpeHHeix cT. 135 VYK PO 1,
COOTBeTCTBeHHO, cT. 131 v c1. 132 VK PO. ?

O6patnmca k npuroopy Cankr-IleTepbyprckoro ropoackoro cyaa, .
OCY)KZEH 3a COBeplleHNe pa3BpaTHBIX LeICTBUI U M3HACUIOBaHMe 1L, 3aBeIOMO
He pocturuiero 14-netHero Bospacrta. Cygom ycTaHOB/IeHO, uTo V. HEOLHOKpPAaTHO
coBeplIaa pa3BpaTHble OEMCTBMS B OTHOLUEHMM CBOEN IMaguepuiibl: TPOCOBBIBAJ
PYKM TIOA OOEXKAY AEeBOUKM, CHMMaJl C Hee TPYChl, IIagui I'Pyab U TIOJIOBBIE
OopraHbl, BBOAWJ BO BJarasuliie najuel pyku. 6 okTaops 1999 r. o npuilien momoi
OKOJIO 3 YacOB HOUM B HETPe3BOM cocTosHMM. [laguepuiia HaxoguIack JoMa OfHa.
W . ner Kk maguepuiie Ha AMBAH U, MPEOJOJIEBas ee COMNPOTUBIEHUE, YIEepPKUBas

o 3
JE€BOUKY 34 PYKH, COBepPLINJI C HEM HACHMJIbCTBEHHOE ITOJIOBOE CHOLIEeHNe.

: Apxup llounHKOBCKOro paifoHHOro cyga Hinkeropoackoii obxactu 3a 2010 r. [emo
Nel-52/2010. TIpumep 3aumMcTBOBaH U3 padoTsl [larnanoBoit A.H. YrongoBHasg 0TBETCTBEHHOCTD
3a pa3BpaTHBIC JeHCTBHA : AHC. KaHI. Fopua. Hayk : 12.00.08 / A .H. IllarzanoBa — OMck, 2016.
C. 83.

2 J>uran, C.J. K Bonpocy 0 KpHTSpHAX OTTPaHHYCHHSA pa3BpPaTHBIX ACICTBUH OT HHBIX
IpecTYILUIeHNH IPOTHB MOJI0BOI HEIPHKOCHOBEHHOCTH M IOI0BOIH cBoOoasl auuHocTH / C.JI.
JI3Hr30 // YronoBHOe mpaBo: crpaTerus pa3BuTHS B XXI Beke : maTepHaiabl 4-H MEKIyHap.
Hayd.-mpakT. KoHdp. M. —2007.

: ApxuB Cankt-IletepOyprckoro ropojackoro cyaa 3a 2000 r. Jlemo Ne 2-233/2000.
[Ipumep 3ammcTBOBaH u3 padotel IllarmanoBoii A.H. VYroioBHas OTBETCTBEHHOCTh 3a

32



B paccmarpuBaemoli cuTyauum pasBpaTHble OEMCTBUS He 00pasyioT
CaMOCTOSITENIbHBIMI ~ COCTAaB IMPeCTYIIeHMSl, TpaHCHOPMUPYSAChH B  CTAAMIO
NPUTOTOBJIeHNsT K WM3HacuiaoBaHuioo. C  TOUKM 3peHUS YIrOJIOBHOTO 3aKOHa,
0OBEKTMBHAsi  CTOpPOHA  M3HACWJIOBaHMSI  TIOTJOLIAeT  IpeAllecTBYIOLIME
MPOTMBOIIpPaBHbIe aKThl, B JaHHON CUTYaI[M, BBICTYIalOIMe KaK MTPUTOTOBIEHNE K
CoBepllIeH0 6oJiee TSKKOTO MPeCcTYIUIeHNUs, JOMOJIHUTeIbHAs KBaau@uKauus mo
cT. 135 VK PO ne Tpebyercs.

CmopenupyeM  CUTyalMiO:  BMHOBHOe  JIMLO,  CO34aB  YCJOBUS
M30JIMPOBAHHOCTM OT TPeTbUX JML, NpeANpUHMMaa IOMBITKY WM3HACU/IOBATh
IBEHaJllaTU/eTHero  IIOTepreBlllero. B mpollecce  MpUTrOTOBIeHUS K
M3HAaCWIOBAHUIO BMHOBHBIM OCYIIECTBIST (QU3NUECKUI KOHTAKT C TeJIOM
MOTepIrieBlleil, TOHYXAaJl K TaKTUJIbHOMY BO3IENCTBUIO, OJHAKO, B CUIY
HE3aBUCSAILIMX OT Hero O0OCTOSATEeNbCTB (MMMO TIPOXOIMIM JIHOOM), ITOJOBOIO
CHOLLUEeHMS He Mpomu3ouuio. [lelicTBuUsl, KOTOpbIe YCIeJ COBEepIIUTb BMHOBHBI,
PacKpbIBalOT OOBEKTUBHYIO CTOPOHY Pa3BPaTHBIX AENCTBNS, HO KBaJIU(PULMPOBATh
IlaHHOe JesHMe HeoOXOAMMO KaK IOKYLUEeHMe Ha U3HACUIOBaHMe, TaK KaK YMBbICEes
OBI7T HampaB/leH Ha OKOHYeHHoe TpecTymieHne o cT. 131 YK PO.

OTrpaHuyeHMe pasBpaTHBIX [OEMCTBUIM OT HACUJIbCTBEHHBIX [IeCTBUM
cekcyanbHoro xapakTtepa (cT. 132 YK PD).

HacunbcTBeHHble OeMCTBUS CEKCYaJlbHOTO XapaKTepa — MY’KeJIOKCTBO,
JecCOMSIHCTBO W/IM JMHble OEeMCTBUS CEeKCYaJbHOTO XapakTepa C IMpMMeHeHUeM
HaCW/IMSI WM C YTPO30Ji ero MpuMeHeHMs K MoTepreslliemMy (ITOTepreBllIeil) N K
IpyrMM JauuaM JauMbo C  MCIOJAb30BaHMEM  OeCIOMOLIHOIO  COCTOSIHMS
roTepreBLIero (MoTepreBLIei).

Paccmotpum ct. 132 YK P®, KoTOpas sABaAsSeTCS CMEXKHON C pasBpaTHBIMU

ﬂEﬁCTBMHMM M MMeeT CXOKHMe IMPpU3HaKM COoCTaBa IMpecTYIIJIeHM . HemanoBaskHbIM

pa3BpaTHBIE IeHCTBHUSA | AHC. KaHI. ropua. Hayk : 12.00.08 / A.H. IllarmanoBa — Omck, 2016. C.
118.



(aKkToOpoM, KOTOPBIN CTOMT YUecCTb IpM pasrpaHMUeHNUH, SBJISETCS 3HAuMUTelbHas
CXOXKeCTb OOBEKTMBHBIX M CYOBEKTMBHBIX IPU3HAKOB pPa3BPaTHBIX AEMCTBUIL U
M3HACWIOBAaHMUA. YKaszaHHasg CUTyaUuss TpedyeT o0coboro BHUMAHUS IIpH
ouddepenunanyu. IlpoBeneHHBINI aHanAu3 TMO3BOJSET CHOEMAaTh BBIBOZ, UTO
repeulcieHHble COCTaBbl 00afaloT OTPaHMUEHHBIM KOJIMUYECTBOM COBITAJAOIINX
MPU3HAKOB, UTO TOATBEPKIAeT HeOoOXOAMMOCTb MX pasrpaHMUeHUus B
NpaBOIIPMMEHMUTEIbHOM IPaKTUKe.

[ToBbIllIEHHYIO CJIOXKHOCTb B pa3rpPaHMUYeHMM pas3BpPaTHbIX [OENCTBUIA U
HaCU/IbCTBEHHBIX OEMCTBUI CEKCYaJbHOrO XapaKTepa COCTaB/SeTCS CUTYaLMs C
MOKyIIeHneM. [JTaBHBIM KpuUTepreM B JAaHHOM Cjyuae SBJISeTCS yCTaHOBJEHMe
(akTUUeCKON HAMPaBJIeHHOCTH YMbICIa BUHOBHOTO.

B kauecTBe mpuMepa TmpencTaBMM, UTO BMHOBHOe JTMUIO A. B BeuepHee
BpeMsi B TMapKOBOM 30HE COBEpLUINMJ HalaJeHMe Ha [ABeHaauatuietHero b.,
BMHOBHBINM TpUMeHMI ¢u3nuueckoe HacuIie, a VMMEHHO, YBOLMT B 0e3IogHOe
MEeCTO M BaJWUT Ha 3eMJIIO, Jajee, MO Yrpo30ii MPUMEHeHUs OPYXKUs MPUHYIUII
MOTeprieBLIero CHATb ¢ cebs omexnay. [locie uyero A. yooB/IeTBOPUI CBOU
ceKcyasbHbIe TOTPeOHOCTH, TIPU 3TOM, He TIpuKacasich K Teny b. [laHHas cuTyanus
SIBJISIETCSl CTIOPHOM Mpu ompeneneHnn kKpanudburkauym. C oJHON CTOPOHBI, JaHHOE
IesHMe TIOTHOCTBIO TIOATIafZaeT TI0J OOBEeKTHBHYIO CTOPOHY pas3sBpaTHBIX
IEeICTBUI, HO €eCTb MpPU3HAK MpuUMeHeHus Hacuaus (yrposa HOXKOM), UYTO [aeT
OCHOBaHMS OJ15 KBaauduKalnu, Kak rnoxkyuenue Ha cT. 132 YK P®. MbI cunTaem,
YTO JAHHAs CUTYyalusl JO/DKHA ObITh KBaaM(PUUMPOBAHA IO COBOKYMHOCTHU CT. CT.
1191 135 VK P®.

OTrpaHnueHMe pasBpaTHbIX MOEUCTBUI OT TOHYXKIEHUS K [AelCTBUSM
ceKcyanbHOro xapakrepa (ct. 133 YK PO).

[TonykmeHme K IeiICTBUSIM CeKCyaJbHOTO XapaKTepa SBJISeTCS HauMeHee

OITaCHBIM HAaCMJIbCTBEHHBIM IIOCATATe/JbCTBOM BO BCeil CHUCTEeMe IIOJIOBBIX



NpecTYIUIeHMi, TaK KaK Ha IOTepIieBLLUero Hampab/eHO JIMIIb MCHUXOJIOTMYecKoe
BO37EICTBIUE, & TAKKE TeM, UTO KOHCTPYKLMSI COCTaBa OCTABJSIET 3a €ro paMKaMMU
peasIbHbIe JeICTBIS CeKCYalbHOTO XapaKTepa.

PaccmoTpym, BO3MOXKHA JIM CUTyaLMsl, TIPU KOTOPOM HACTYyMaeT CBS3b CT.
133 u cT. 135 VK PO.

Cucremusiii anamus cr. 135 YK PO mossossieT KOHCTAaTMPOBaTh MpoOes B
3aKOHOLATe/JbCTBe B BHMIEe OTCYTCTBMS B AMUCIO3MUNMM HOPMBI CHeLMaJbHbIX
KBaJIMPUUUPYIOLIMX T[PMU3HAKOB, I[PeJyCMaTPMBAKILIMX OTBETCTBEHHOCTh 3a
COBeplIeHMe Pa3sBPaTHBIX AEMCTBUI C NMPUMEHeHMeM HacuIMus UJIMU YTPO30i ero
npuMeHeHus. B 3Toil cBA3u TmpencTaBiiseTcs OOOCHOBAHHBIM TIpPUMeHeHle B
MOLOOHBIX C/IyUasgX COBOKYIHOCTU cTareil 135 u 133 VK P®, uro cooTBeTCTBYET
TIPUHIMITY TTOJIHOTO OTpaskeHUs XapaKTepa M CTeleHM OOIIeCTBeHHOI OMacHOCTU
COBEePILEeHHOTO esTHMUS.

[Icuxonoro-mpaBoBoif aHaIM3 MeXaHM3Ma COBEpLUeHMS IPecTyIJIEHUS
MO3BOJISIET BBISIBUTH CIeUMPUUEecKy0 GOpMY MOHYKIEHNS HeCOBEPIIeHHOIEeTHUX
K pasBpaTHbIM OENUCTBMUSIM - OSKCIUTYaTALMEO OTHOLUEHMI MaTepuaabHOM WU
ncuxosornyeckoir  3aBucuMocTH.  OcoOyro  OOlLLeCTBEHHYK  OIMAcHOCTh
MpefCcTaBiaseT BUKTUMMHOE [IOBeleHUe OJM3KMX POICTBEHHUKOB, KOTOpBIE,
3JIOYTIOTPebIAsS CBOMM CTaTyCOM, CO3[al0T CHUCTEeMY TIPMHYKIEHUS 4Yepes
MaHUMYIALNIO 0a30BBIMM MOTpeOHOCTAMM (TMila, KPoB, MHAHCOBBIE PECYPChHI),
TpaHCcOpPMMPYST  CeMeliHble  OTHOLUEeHMS B  MHCTPYMEHT  CeKCyaJbHOM
SKCILTyaTaLun.

HeB03MOXKHOCTD COBOKYIHOM KBa/IM(UKALUM BbITEKaeT M3 CUCTEMHOIO
TOJIKOBaHUS HOPM: 00beKTUBHas cTopoHa cT. 133 YK P® TpebyeTr ycTaHOBIEHMS

ClJaKTa COBeplIeHMA KOHKPETHBIX CeKCYaJIbHbIX HeﬁCTBMﬁ (HOJ'IOBOQ CHOIIIeH!e,

1 .
Bopucora, O.B. Bompockl kBamnduKannm TOHYKJIEHHS K JefCTBUAM CeKCyaTbHOTO
xapakrepa. / O.B. bopucosa // YronosHoe mpaBo. — 2014, — Ne 5.
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MYJKeJOKCTBO ¥ T.0.)', B To Bpems Kak cT. 135 VK P® ycranasmmBaer
OTBETCTBEHHOCTh 33 MNPUHLUMUIMAJABHO MHYIO (OpMy  MOBe#eHHs, He
TpeAToIaraklly0 HeITOCPeCTBEHHOTO CeKCYalbHOTO KOHTAKTa.

OtrpaHuueHue pasBpaTHBIX AEMCTBUII OT IIOJOBOTO CHOLIEHUS U MHBIX
IeliCTBUI CeKCyaTbHOIO XapaKkTepa € JULIOM, He JOCTUTILIKUM 16-71eTHero Bo3pacTa
(ct. 134 YK PO).

PaccmoTpum cuTyaunuio, Korga IOJIOBOe CHOLIEHMe, a TakKe OeliCTBUS
CEeKCYa/llbHOrO XapaKTepa IMPOMCXOIAT B OTHOLLUEHUM JMlia, He NOoCTuUriuero 16-
JIETHErO BO3pacTa, B MNPUCYTCTBMM HECOBEPLIEHHOJETHMX. B IaHHOM ciydae
KBa/MGUKALMS TIPECTYIUIEHNs MTPOMCXOANUT MO COBOKYMHOCTH cT. 134 m cr. 135
YK PO.

[lo muenmio B.I'. PomaHoBa «cekcyanbHbIM KOHTAaKT 0e3 TpPU3HAKOB
HaCWUIUs C JIMLIOM, He TOCTUTLIMM 16 JIeT , COBEPLUEHHOrO B NMPUCYTCTBUM JPYTUX
MaJIOJIeTHUX /UL HY)KHO KBanuM(uUMPOBaTb MO COBOKYIIHOCTM IpecTYIJIeHUH,
IpenyCcMOTpeHHbIX cT. cT. 134, 135 VK P®».> Mbl pasmessieM HaHHYIO TOUKY
3peHMs], KBanu@uKalUys M0 COBOKYITHOCTM BO3MOJKHO JMIIb B CAy4Yae MAeaabHOU
COBOKYITHOCTH, KOT/1a OObeKTHBHasi CTOPOHA Pa3sBPaTHbBIX [I€/ICTBUII BbITIOHEHa, a
Hapsoy C OSTUM COBEPLUAIOTCS TIOJOBOM aKT WAM JOEeUCTBMSI CEKCYaslbHOTO
XapakTepa.

C/OKHOCTb OTrpaHMYEHUs [aHHBIX BUIOB MPECTYIJIEHUI COCTOUT B
IIMPOKOM TPAaKTOBKe IOHATUS «MHbIe NEMCTBMS CeKCyalbHOTO XapakTrepa». C
Touky 3peHuss H.B. TbiabpIKOBOI: «HAa COBpEMEHHOM 3Tale pa3BUTUS CEKCOJIOIMU
MPU3HAETCA PaBEeHCTBO BCeX BUIOB CEKCYaJbHbIX OEMCTBMI, OLMHAKOBOCTb MX

XapaKTepa, 3HaUeHNA B TTOJIOBOM 3KM3HU 4YesioBeKka. VX Hesb3d JeJIMTb , UCXOO 13

! [Ipurosop KymropkammHckoro paiioHHOro cyaa Pecnybommkn Jlarectan ot 07 HioHS
2028 r. Jlemo Ne o0e3mruerno. URL: https://sudact.ru/

2 v

“ Pomanog, B.I'. YronoBHasi OTBETCTBEHHOCTH 3a TI0JI0BOE CHOIIIEHHe U HHBbIe TelCTBHS
CeKCyalbHOTO XapakTepa ¢ JIHIIOM, He JOCTHIIINM IIeCTHAAIaTHISTHeTO BO3pacTa : aBToped...
Iuc. Kag. opul. Hayk / B.I'. Pomanos. — M., 2013.
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COOCTBEHHOI CYODBeKTMBHOM OLIeHKM, YTO MMeeT MeCTO B elCTBYIOLIEM
YTONOBHOM KOZEeKce, B KOTOPOM 3aKOHOAATEJbHO 3aKpeIyIeHO [e/leHMe Ha
HOPMAaTMBHBII reTepoCeKCyaabHbIi aKT I OCTalbHOEe».'

B KOHTeKcTe YroJIOBHO-MPAaBOBOM [OOKTPUHBI TMOHSITHE <«MHBbIE HEIICTBUS
CeKCyalTbHOTO XapaKTepa» OXBaThIBaeT IUIMPOKUI CIeKTP IMOBeAeHUeCKUX aKTOB,
BKJIIOYAsl MMMTALMIO MOJOBOrO aKTa. B 4acTHOCTM, K JAHHOM KaTEeropum MOJKeT
ObITb OTHECeH TaK HasblBaeMblii MHTepMaMMapHBI KOHTaKT - dopma
CeKCyaJbHOrO B3aMMOJENMCTBMS, MPU KOTOPOM OCYIIECTB/SIETCS MeXaHUUecKas
CTUMYJISILMS TIOJIOBOTO 4YJeHa MeKZAYy MOJIOUHBIMM JKejae3aMy IapTHepa Oe3
HEeIoCpPeICTBeHHOTO MPOHMKHOBeHMS. B maHHOM ciyuyae sB/sSieTCS BO3MOJKHBIM
MIPUPABHATL MHbIE AEMCTBUS CEKCYaJbHOTO XapaKTepa M pasBpaTHbIe OEMCTBUS,
TaK KaK KOHKpeTHble [elCTBUS HUTAEe He 3aKpellleHbl, CJIeJOBaTe/JbHO,
MpaBOMpPUMEHNTENb MOMKET CYOBEeKTMBHO pellnTb, K UYeMy OTHOCSTCS
COBeplleHHbIe JelICTBUS.

Tak, C. ObT OCY’X[IeH 3a COBepllIeH}Me Pa3BPaTHBIX JeMICTBUI B OTHOLLIEHUM
ManonetHero K. VBugeB ManpumKa B moabesfe cBoero goma, C. mpusesn ero B
CBOKO KBAapTHpPy, TOe U COBEPLIMJI B OTHOIIEHMM HEro CJeAVIoIIue IelCTBUS:
ynoxun K. B mocresnb, pasmen ero u pasmescss caMm, 1e70Bajl 1 Opaa B POT €ro
TI0JIOBbIe OpraHbl, TPOHUKAJ eMy B 3aTHMIT IPOXO/ MajbleM.”

Mbl cumTaem, uto B maHHOM cutryamyu geictBusi C. KBaamduULMPOBaHBI
HeMpaBM/IbHO, TaK KakK Ji000e NPOHMKHOBEHME B Te/IO IOTEPIEeBLIErO SBJSETCS

MHBIMM ,ILEﬁCTBV[S[MH CEeKCYaJIbHOI'O XapaKTepa.

1 ~
TBIHBIKOBE!, H.B. HacuakcTBeHHBIE TIOJIOBEIE INPEeCTYILIICHHA: OOO0CHOBaHHOCTDL

KPHMHHAIH3AIIH 1 KBATH(HKALIII 10 00BeKTHBHBIM IIPH3HAKaM : aBToped... IUC. KaHd. OPHI.
nayk / H.B. TeiaeikoBa — Tromens, 2008.

: Apxup llepBomaiickoro paitoHHoro cyza r. Omcka 3a 1999 r. Jlezo Ne 1-303/99.
[Ipumep 3ammcTBOBaH U3 padoTel IllarmanoBoit A.H. VroinoBHas OTBeTCTBEeHHOCTh 3a
pa3BpaTHBIE IeHCTBHUSA | AHC. KaHI. ropua. Hayk : 12.00.08 / A.H. IllarmanoBa — Omck, 2016. C.
120.



OTrpaHndeHe pa3BpaTHBIX OEMCTBUIM OT HEMCIIOJIHEHMS O0sS3aHHOCTeN IO
BOCIIUMTaHMIO HecoBepleHHoeTHero (cT. 156 YK POD).

3aKoHO[aTeseM He OIpelesieH CIlelnaabHblii cyosekT B cT. 135 VK PO, a
VMEeHHO _ pOAUTENHU, earoru, TpeHepa UIM MHbIe TULa, Ha KOTOPBIX BO3/IOKEHBI
3aKOHOM O0$3aHHOCTM IO BOCIMTAHUIO HECOBEpPIIEeHHOJETHEro, CIefoBaTe/bHO,
MpM COBEPLIEHMM Pa3BPaTHBIX NEMCTBUM OaHHBIMU CYyObEKTamMM, JIOTMYHO ObLIO
ObI KBaMMbUIMPOBaTh IPeCTYIIeHNe 10 COBOKYITHOCTH CT. ¢T. 135 1 156 YK P®.

[IpoBeneHHbIN  aHanM3  CyOeOHOM  MPAKTUKU  CBUIETEJbCTBYET O
3HAUUTE/JbHOM KOJIMYECTBe MOLOOHBIX MpPEeCcTYIVIEHUM, a MMEHHO COBEpLUEeHHBIX
CcyOBeKTaMM, HaJeJIeHHbIMI CIeL/aTbHbIM TPAaBOBBIM CTATYCOM IO BOCITUTaHUIO,
comepyKaHMIO U 3a00Te O HecoBepllleHHOMeTHUX. OQHaKO, eCTh M OCHOBaHUS, [JIf
CpaBHEHMS  pasBpaTHBIX  JeMCTBMI M JKECTOKOro  oOpallleHus  C
HecoBepleHHoMeTHUMU? Paccmorpum ctr. 65 CemeliHoro Komekca Poccumiickoit
@epepaunn, 4. 1 T71acCUT, UTO POAUTENbCKME IpaBa He MOTYT OCYLIECTB/STHCH B
MPOTMBOPEUMM C MHTepecaMi IeTeil, MPU OCYILEeCTBJIeHUU POAUTETbCKUX IPaB
pPOIMTENN He BIpaBe MPUUYMHATD Bpeld (GU3NUECKOMY M MCUXUYECKOMY 3I0POBbBIO
ZeTeit, MX HPaBCTBEHHOMY pasBuTiio.' IIpy coBeplleHMI pasBPAaTHBIX HEICTBMIL,
BMHOBHbIE JIMIIA T[IOCATAlOT HE TOJBKO Ha TIOJOBYIO HENMPUKOCHOBEHHOCTD
MaJIOJIeTHEro, HO M Ha ICUXUUYeCKoe 3[0pOBbe [eTell, B HEeKOTOPBIX CAydasx U
¢usnyeckoe, a TakKe HAHOCAT Bpel MX HPABCTBEHHOMY pasBUTUIO,
CeOBaTeIbHO, COBEPIIAIOT IMpecTYIlIeHe, NpegycMoTpeHHoe cT. 135 VK PO,
TaK KaK [O/DKHbIM 00pa3oM He BBIMOJHSAKT OO0S3aHHOCTM MO BOCIIMTAaHUIO
HECOBEPLIEHHO/IETHUX.

[Ipy coBeplIeHMM AaHHOTO IMPECTYIIEHUS, JULO TOJBEPTaeTcs JMILIEHUIO
POIMTENBCKMUX MpaB, TaK KaK He MOXKeT 00/71afaTh POAUTENbCKUMMU IpaBaMM U

00s13aHHOCTSIMM.

' Cemeitmrit kojiekc Poccuiickoil ®enepannn : deiepanbHEI 3akoH oT 29.12.1995 Neo
223-®3 // CIIC KorcyapTantlLiroc.



CornacHo ct. 69 CemeiiHoro Kogekca Poccuiickoit @enepaunn poonuTenan
MOT'YT OBITH JMILEHbl POAUTEIbCKUX IpaB B Cjaydae >KeCTOKOro oOpallleHus C
IIeTbMM, B TOM UMCJIe OCYIIeCTBIeHNs GU3MUeCcKoe MK TICHXIMUecKoe HacuiIne Haj
HMMM, TOKYLIAKOTCS Ha MX TOJOBYIO HEMPUKOCHOBEHHOCTb, UTO MOATBEpPIKAAeT
BBIILIEN3JIOKEHHOE.

Tak Kak B TMepeuHe KBanuUIUpPYROIMX MOpusHakoB cT. 135 VK PO
OTCYTCTBYeT YCUJIeHNMe OTBETCTBEHHOCTH 3a COBEpLUeH)e AAaHHOTO IMPecTYI/IeHNUs
JMLIAMM, Ha KOTOPBIX BO3JIO)KEHbI 3aKOHOM OOSI3aHHOCTM I10 BOCITUTAHUIO
HECOBEpPLIEHHOJIETHEr0, HeoOX0AMMO KBalIMGULUUPOBATh IO COBOKYITHOCTH CT. CT.
1351 156 YK P®.

OTrpaHuyeHMe pas3BpaTHbIX HEICTBUII OT HE3aKOHHBIX M3TOTOBJIEHUS U
obopoTa nopHorpaduyeckux MaTepuanoB uUan rnpeametos (cT. 242 YK POD).

[lo moBogy HmaHHOroO BOMpOCA CYLIECTBYIOT MPOTMBOPEUMS B OOKTPUHE.
CorsmacHo cT1. 242 YK P®, OTBeTCTBEHHOCTb HacCTyMaeT 3a He3aKOHHbIE
M3rOTOBJIEHME U 0OOPOT MOpHOrpauUeckux MaTepuaJoB U MPeIMeTOB,
HaKasyeMbIMM I@pPU3HAIOTCA CAeAVyIOLWIMe HOeMCTBUS C IOpHOrpadpuyecKuMu
MaTepuagaMM MM [peAMeTaMM:  M3TOTOBJIeHMe, [lepeMelleHne  uepes
['ocynapcTtBeHHylo rpanHuny P®, coBeplleHHbIe B LeJIX pPacIpoOCTpaHeHMS,
MyOMMUYHOM [OeMOHCTpalMM WM peKJaMMpPOBaHMS YKas3aHHBIX MaTepralioB
(mpeoMeToOB).

Cnenyer otmetuts, uto 1. B. KoHzpaioBa, cumTaeT, UTO COBepIUeHME
pa3BpaTHbIX AElICTBUII OJHOBPEMEHHO C PACIpPOCTPaHeHNeM MOpHOrpaduuecKuii
JUTepaTypbl JODKHO ObITh KBaJM(PUUMPOBAHO MO COBOKYITHOCTM MpPeCTYIJIEHUH,
MpenyCcMOTpeHHbIX cT. 135 1 242 VK PO

A.H. HrHatoB pewman mnpobieMy pasrpaHMueHMs MO IpaBUIam

KOHKYpeHUUM  o0lleii U  ClelMaabHOM  HOPMBbI, Tpefjaras  cjaydau

1 .

Konapamrosa, T.B. IIpo61eMbl yrooBHOIT OTBETCTBEHHOCTH 3a MPECTYIUIEHHS TIPOTHB
JKI3HH, 3JI0POBBS, MOIOBOI cBOOOALI U mMoT0oBoi HempukocHoBeHHocTH / T.B. Kongpamosa. —
ExarepunOypr, 2000.



paclpocTpaHeHUs TMOPHOMAaTepHaaOB MaJOJeTHUM KBaauUIMPOBaTh KaK MX
pasBparenye.’

BaskHO, UTO K MHTEJIeKTYyaJbHBIM pPa3sBPaTHBIM OeMCTBUAM MOTYT OBITh
OTHeCeHbl IeMOHCTPAIMS MY PAaclIpoCcTpaHeHle MopHorpadnueckux MaTepuasos,
Ipy YCAOBMM, UTO YMbICeJ BMHOBHOTO HalpaB/JeH MCKIIOUMTENIbHO Ha
YIOBJIETBOPEHNE CEeKCYalbHbIX MOTPeGHOCTEI, a He KOPbICTHbIE MOTHBBI.

[IpencraBuM  CHTyaluiO, COBEpPLIEHHOJNETHMII A. [IeMOHCTPMPOBAI
HecoBepIIeHHONeTHMM B. u M. mo TeneBusopy GuibMbl, KOTOpble IIPM3HAHBI
nopHorpadueii, ¢ Leabl0 YIOBIETBOPEHMS CBOMX CEKCYaJbHBIX MOTpeGHOCTel U
MPOOYIKIeH)sI Y HeCOBEpPIIIEHHOIETHEIO MHTepeca K CeKCYalbHbIM OTHOIIEHMSIM.
B mpoliecce mpocMoTpa BMHOBHBIN A. KOMMEHTUMPOBAJ [IeiiCTBMS Ha TeJleBMU30pe,
IeMOHCTPUPOBaJ CBOM II0JIOBOM oprad. B maHHON cuTyaumum ymbIcen ula
HaIpaB/ieH MMEHHO Ha pasBpallleHlie HeCOBePILIeHHOIEeTHUX, UTO o6pasyeT cOCTaB
cT. 135 YK PO.

CyILecTBYIOT CHUTyallMy, KOI[a JIMIO He TOJIbKO VIOB/IIETBOPSET CBOM
CeKcyasibHbIe OTPeGHOCTH, PACIPOCTPaHII M OeMOHCTPUPYIO MOpPHOrpaduueckie
MaTepuasbl HeCOBEPIIEHHOIETHIM, HO U TpecefyeT elb U3BJIeUeHre TPUObLIN,
B NAHHOM CUTYalluM OeiiCTBUS BUHOBHOTO JMila OYIYT KBaaM(MIMPOBaHbI IO
COBOKYITHOCTM TIPeCTYIIIeHMIA.

MosKHO caenaTh BbIBOZ, UYTO MeajJbHasi COBOKYIHOCTh IPeCTYIUIEHN,
npenycMOTpeHHBIX cT. 135 u m. "6" u. 3 cr. 242 VK P®, npu HampaBiaeHnu
nopHorpaguuecKix MaTepuasoB JIMIy, He HocTuriiemy 16 set, B cetn MHTepHeT
HEBO3MOJKHa, 3a MCK/IIOUEHMEM C/ydaeB, KOT4a BMHOBHOE JIMILO PacCUMUThIBAeT Ha
O3HAaKOMJIEHME C 3allpellleHHOl WHGpOopMalell HeONpeneIeHHOTO Kpyra JINII,

o 2
npnaaeasd €M TeM CaMbIM CTaTyC HY6J’[I/I‘-IHOCTI/I. PeanbHasg COBOKYITHOCTDb

! HrnatoB, A.H., Kpacukos, HO.A. Kypc poccuiickoro yroiosaoro mpasa / A.H.

Hrnatos, I0.A. Kpacukos. — M., 2002.
: [Ipurosop JlenuHckoro paiioHHOTO cyaa r. Maxaukansl PecnyOnukn Jlarectan ot 03
okTg0ps 2024 1. JTemo Ne [-821 / 2024, URL: https://sudact.ru/
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MpecTyIVIeHMi, TMpeoyCcMOTpeHHbIX cT. 135 u m. "6" u. 3 c1. 242 VK PO,
BO3MOJKHa.'

OTrpaHuueHMe pasBpaTHBIX OENCTBUII OT WM3rOTOBJEeHMST UM 00OpoTa
MaTepMaJoB MJM TNPeIMeTOB C  MOpHOrpapuuecKuMMyu  M300pakKeHUSIMU
HecoBepuIieHHoneTHUX (cT. 242.1 VK PD).

Cnenyer otmerutb, uto ctaths 242.1 VK P® sgaBnsercs cneumanbHON
HOPMOM OTHOCUTENBHO CT. 242 YK P®. MsbI paccmoTpum m. «a» 4. 2 cT. 242.1 VK
P®, Tak Kak B TeKCTe COJEpPXKUTCS OTBETCTBEHHOCTb 3a M3rOTOBJIEHUE,
npuodpeTeHne, XpaHeHMe U (MaM) TMepeMellleHue uepe3 [‘ocymapcTBeHHYIO
rpaHuily Poccuiickoit Penepainmu B 1LeNgX PaclpoCTpaHeHUs, MYOJIMUYHYIO
IeMOHCTPaUMIO WIM pPeKJIaMMpPOBaHUS JMOO pacnpocTpaHeHMe, MyOJAMUHas
IeMOHCTpalMuss UM  peKjJaMMpOBaHMe MaTepuasoB, WIM TPeJMeTOB C
nopHorpauueckMMyu MU300pakeHUsIMY HEeCOBEPLIEHHOJETHUX, COBEpILEHHbIE B
OTHOLIIEHMH JINIIA, He JOCTHUTIIEro 14-eTHero BospacTa.’

PacnpocTtpaHeHne, IeMOHCTpaLus W peKJIaMUpOBaHUE
nopHorpaduUeckKMx MaTepHualoB C M300pa’keHMEeM HECOBEPLIEHHOJETHUX Cpeau
MasoJIeTHUX SIBMSIOTCS BUIOM MHTEJUIEKTYalbHBIX pasBPATHBIX elCTBUM,
C7eOBaTeNbHO, [aHHOe  [JegHMe  HeoOXOOMMO  KBaaM(UIMpPOBaTh IO
COBOKYIHOCTHM CT. cT. 135 u 242.1 YK P®. CoBOKYIMHOCTb CK/IabIBAETCHA, TaK KaK
BMHOBHOE JIMIIO, TIPU COBEPLLUEHNM OOBEKTUBHON CTOPOHBI MOAPAa3yMeBaeT LeJib
«pasBpalleHus» ML, He OOCTUTLUMX YeTbIpHaAllaTM/ETHEro BO3pacTa, MM 3Ke
JIO/KHO OCO3HAaBaTh BMSIHME MTOPHOrpaduuecKix MaTepraaoB Ha HPaBCTBEHHOE U

CeKcCyaJIbHO€ pa3sBUTHE MaJIOJIETHUX.

Xpomos, E.B. PasrpanndeHne pa3BpaTHBIX HICHCTBHH H  pacHpoCTpaHCHHI
NOpPHOTpapHIeCKIX MaTepHalIoB CPe/IH HeCOBEPIICHHOIRTHIX B ceTH HHTepHeT. / E.B. XpomoB
// ' YronoBHoe mparo. — 2024, — Ne5.

: IIpurorop KomuHTEpHOBCKOTO pailioHHOTO cyja r. Boporexa ot 17 arrycra 2017 T.
Jemo Ne 1-533-2017. URL: https://advocate-service.ru/

41



OtrpaHuuenue pasBpaTHBIX IelCTBUI oT JICIIOJIb30BaHMSA
HECOBEPLIEHHOJIETHETO B LEJIX M3TOTOBJEHMSI MOpPHOrpadMuUecKMX MaTepHasioB
nau mpegmeTos (cT. 242.2 VK PD).

Crates 242.2 YK P® npeaycMaTpuBaeT MICTIOIb30BaHIe
HECOBEpIIEHHOJIETHMX B LeJSX M3TOTOBJeHMS U (MaM) paclpocTpaHeHUS
nopHorpauyecKnx  MaTepuaioB WM  OpegMeToB  JaMDO  MpUBJIEUYEHME
HECOBEpPLIEHHO/IETHETO B KauyeCcTBe MCIOJHUTENS IOJIS Y4acTUS B 3PeIMILHOM
MepOoMNpUSITUM MOPHOrpaduUecKoro xapaKkTepa.

OnucanHble BBIIE IOEMCTBUSI MOILYT COIPOBOXKAATBCS pPa3sBPaTHBIMU
IeiICTBUSMH, a MIMEHHO, TIPUKOCHOBEHIe K MTOJIOBBIM opraHam
HEeCOBepIIEHHOJIeTHIX, pa3deBaHMe U T.1.

IanHbIe OelCTBUS MOTYT COBEpPINATbCS ONHMM JIMLOM, TPYIIION JMI] 1O
rpegBapUTEIbHOMY CTOBOPY MJIM OpraHM30BaHHOM rpymmnoii. [Ipu ocyuiectBaeHnn
OOBEKTMBHO CTOPOHbI HOAaHHOIO IIPecTYIUIeHMS OLHMM JIMLIOM, CJedyeT
YCTAaHOBUTh, MMEETCSl JI OIepaTop, CLEeHAPUCT U JPyrue y4YacTHMKM, TaK Kak B
IaHHOM CJlyuae OeiCTBUS OYOYT BbIMOJHEHBI IPYIIION UL IO IpeABapUTeTbHOMY
CTOBOPY MJIM OPTaHM30BaHHON T'PYIIIIOIA.

CrnokHOCTBIO MpU KBaduM(UKaUUM TAHHOTO BUOA MPECTYIVIEHUS SBJISETCS
OTrpaHNUEHNe peaTbHOro HeCOBepIIIeHHOJIeTHEro 178078 MaJIoJIeTHero
TOTEPIEBIIET0 ¥ COBEPIIEHHOJIETHETO JIMIla, KOTOPOEe BBIMIOJIHSIET POJb
HeCOBepPLIEHHOJIETHETO UM MaJloIeTHETO.

HauHem c pasrpaHmnueHyns COCTaBOB MPECTYIJIEHUII, TPeAyCMOTPEHHBIX CT.
ct. 135 u 242.2 VK P®, nmo ob6wexty. OO0BEKTOM IpecTyIIeHUs pas3BpaTHbIe
IelICTBUS SIBJISIETCS MTOJI0OBAasi HEMPUKOCHOBEHHOCTb, 00beKToM cT. 242.2 YK PP -
OOlLeCTBeHHAas HPaBCTBEHHOCTb, CJIeIOBaTeIbHO, OOBEKT IOCATaTe/NbCTBa
oTmuaeTcsd. Ellle ogHMM pasTpaHMUMBAIOLIMM KPUTEPUEM SIBASETCS CYyOBEeKT
MIPeCTYIIEHNS:

o6wekT ctathy 135 VK PO - ¢dusuueckoe o, BMeHseMOe, IOCTUTLIee

BO3pacTa BOCeMHaAlaTH JIeT,
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00peKT cTaTbhy 242.2 YK P® - ¢dusnueckoe 1uuo, BMeHsIeMOe, JOCTUTLLIEe
BO3pacTa LIeCTHAALaTH JIeT.

CyOpexkTBHasi cropoHa cT. 242.2 VYK P® - ucnosnb3oBaHKe
HECOBEpPIIEHHOJIETHETO B KauecTBe MCIOTHUTENS [OJS y4acTUsl B MaTepuanax
nopHorpadnyecKoro xapakTepa MM MX M3TOTOBJIEHUS, CJIelOBaTeIbHO, Le/bIO
OymeT SABAATbCS CKOpee KOpbICThb, a cT. 134 YK P® copepkut uenb - MOJIOBOE
YIOBJIeTBOpeHMe MOTPeOHOCTell BUHOBHOTO.

MoyKHO caenaTh BbIBOJ, UTO peasibHasi COBOKYITHOCTb MPECTYIJIEHMIA CT. CT.
135 u 242.2 VK P® HeBo3sMOKHa, TaK KaK IIPU3HAaKM 3JIeMEHTOB COCTaBa
MpecTyIUIeHNiA He COBMAfalT, MBI CUMTAaeM, UTO [aHHbIe COCTaBbl HYKHO
pasrpaHNYMBaTh Ha CAMOCTOSTEIbHbIE MPECTYIIEHNS.

PaccMoTpeB oTrpaHmueHmne pasBpaTHBIX AEVICTBUII OT CMEKHBIX COCTABOB
MPecTyIUIeHNIA MOKHO OTMETUTb CAeAVIOLee:

1) Ona pasrpanndenns cT. 135 YK P® co crt. cT. 131, 132, 133 1 134 VK
P® HeoOxogumo oOpaliaTb BHMMaHMe Ha OOBEKTMBHYIO CTOPOHY M
HaIpaBIeHHOCTb YMBbIC/Ia JMLa, COBEPLUNMBILIETO MPeCcTyIIeHNe.

2) Ilpu Hanuuuu cUTyaLUuu, KOTaa MoJIOBOTO CHOLLIEHUS UM MHBIX JeMCTBUN
CEeKCyaqbHOrO XapakTepa C JMIIOM, He OOCTUTIIMM 16 jeT, Mpou3BeIeHHbIX B
MIPUCYTCTBUM APYTUX MaTOJeTHUX JIMI, HY’KHO KBanUMUIMPOBaTh COOeSHHOE TI0
COBOKYITHOCTH MPeCTYIVIeHMII, TPeyCMOTPeHHbIX CT. cT. 134, 135 VK PO.

3) B ciyuasx, Korga pa3BpaTHble OeMCTBMS COBepIUeHbl POAUTEIAMU U
VMHBIMM JULIaMM, 00SI3aHHBIMM OCYILECTB/STh HaZ30p 3a HECOBEPIIEHHOJIETHUMM,
HeoOXOoA¥MO  KBaMGMUUMPOBAaTb IPECTYIIHOe [esHMe IO COBOKYITHOCTHU
MPeCTYIUIEHNIA, IPeAyCMOTPEHHBIX cTaThsmu 135 u 156 YK PO.

4) ITpobaeMHBIM acIIeKTOM OCTAeTCs pasTpaHMuUeHNMe pasBPaTHLIX OeMCTBUMI
co cT. cT. 242, 242.1, 242.2 VK P®, uMeeTcs MHOKeCTBO CIIOPHBIX BOITPOCOB,

paspellleHMe KOTOPBIX BO3SMOXKHO IIPpHM pa3bACHEHUN UX CYIOM.
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2.2. TeopeTnnueckue Bonpochkl KBaaubukauu npectynjieHns,

npegycMmotperHoro cT. 135 YK P® u nmymn ux perenns

AHanm3, poBeJeHHBI B paboTe BbIllle JaeT OCHOBAHMS IOJaraTh, UTO B
MpaBONPUMEHUTEIBHON MPaKTUKe IO JesaM, KBaauduiuyupoBaHHbIX mo cT. 135 VK
P®, cyiiecTByeT MHOKeCTBO BOIIPOCOB, KOTOpble BBbI3bIBAIOT 3aTPYAHEHHUS, U
VMHOTAA ¥ MOPOXKAAKT OWMOKM B KBaupuKauuu npectyrenus. C yueTom Toro,
YTO OTCYTCTBYeT MOAPOGHOe pasbsCHeHMe ciayuyaeB mpuMeHeHus cT. 135 YK PO
CO CTOPOHBI BBICIINX CyZeOHBbIX MHCTaHUNI Poccuiickoin @enepaiyi, B JOKTPUHE
CYLIECTBYET MHOYKECTBO B3IJISIAOB, KaK MOCTYIATh B Pa3JIMUHBIX cuUTyauusx. Ms-3a
TOrO, YTO MHEHMS VUeHbIX B BOMpocax KBadnMduUKRaIuMM pacxodsaTcs,
MPaBONPUMEHNTENN JOMYCKAOT OLIMOKMA.

KimtoueBas mnpoGiaematuka mnpumMeHeHus c1. 135 YK P® cocroutr B
COXKHOCTAX AuddepeHUManuy pPa3sBpPaTHbIX AEMCTBUII OT CMEKHBIX COCTAaBOB
MPeCcTYIVIeHMIA TPOTUB IIOJIOBOM HENMPUKOCHOBEHHOCTY HECOBEPIIEHHOJIETHUX.
Oco0yi0 aKTyadbHOCTh MpHOOpeTaeT CUTyalMsl, KOTJa pasBpaTHbIE [elCTBUS
MpeaIIeCTBYIOT M3HACUIOBAaHUIO WM HACUJIbCTBEHHBIM JeJiCTBUSIM CEKCYaJbHOTO
XapakTepa, CTaBd Tiepel, TpaBOMPUMMEHUTENIeM  CJIOXKHBIM  BOMPOC O
HeoOXOAVMOCTU KBaaM(UKalMM MO COBOKYITHOCTH MPeCTYIIeHMIA.

B ropuonueckoi HayKe cpopMMpOBaINCh ABa MPOTMBOIO/JOKHBIX MOAX04A
K pelLleHMI0 JaHHOTO BOIPOCa, KaKAbIi M3 KOTOPbIX MMEeT CBOMX CTOPOHHMKOB U
cucteMy aprymeHtauuu. B.I'. PomaHoB cunTaet, 4To «romMoceKkcyaabHbIMI KOHTaKT
rocjie  pasBpaTHBIX [JeCTBUMIA  00pa3yeT COBOKYMHOCTb  IMPECTYIJIEHU,
permaMeHTMPOBaHHBIX cT.cT. 132 u 135 VK P®».' IToxoxkero MHeHus

MMpnaoep>XMBaeTCcd A.B. ,HbI,HO, Iomaarad, 4To «B CUTyallMdX, KOI'Ja pa3sBpaTHbIE

1 .
Pomanos, B.I'. YronoBHasg OTBeTCTBEHHOCTD 3a I10JIOBOE CHOILCHHE M HHBIC JeHCTBHSA
CeKCyalbHOTO XapakTepa ¢ JIHIIOM, He JOCTHIIINM IIecTHAAIaTUISTHeTO BO3pacTa : aBToped...
IHc. KaH. opul. Hayk / B.I'. Pomanos. — M., 2013.
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IeliCTBUS MpelLIeCTBOBAIM M3HACUMIOBAaHUIO, COLesTHHOe 00pasyeT COBOKYIIHOCTb
MPeCTYIUVIeHM, MTpeayCcCMOTpeHHbIX cT.cT. 131 n 135 VK PD».!

[IpotuBononokHoro MHeHusi mnpugepxkusaercs FO.A. OcTposelxas,
YTBepsKIas, UTO «IpU MepepacTaHUM pa3BPaTHBIX Ne/ICTBUI B M3HACUIOBAaHUE UK
HaCUJIbCTBEHHbIE IeliCTBUS CeKCyaabHOro xXapakTepa CoZlesTHHOe
KBaauduuupyercs: Toybko mo ct.cT. 131 i 132 VK P®. CoBokynmHOCTb €O CT.
135 VK PO Gymer OTCYTCTBOBaTb».Z

PaccmoTpeHHasi cuTyauusi UMeeT Ba Pa3JIMYHbIX MHEHMSI O KBaaupuKauuu.
B ciayuasx, Korga pasBpaTHble [OeMCTBMS TMPeAUIeCTBYIOT 0oJiee TSHKKUM
CeKCYya/lbHbIM TPeCTYIIeHUsIM, BO3HMKAeT MTPaBOBasi BO3MOYKHOCTb KBaIU(pUKaLUK
3TUX [JesSHUN KaK CaMOCTOSITeNIbHBIX COCTaBOB. CyYILIECTBEHHBIM 371€MEHTOM
KBanuduUKaluy SBJSETCS OIpefesieHe MOMEHTa BO3HUKHOBEHUS TPEeCTYTTHOTO
yMmbIcaa. Eciim HamepeHue coOBeplLIMTh M3HACW/IOBaHMe COpPMMPOBAIOCH MOCITE
BBI[IOJTHEHMS pa3BPaTHBIX HOENMCTBMI, TaKue HesdHMS TOLJeXaT pasfelbHON
YT'OJIOBHO-TIPaBOBOI1 olleHKe. B ciyuasx, Korga pasBpaTHble [eiiCTBUS BbICTYAIOT
B KauecTBe IMOATOTOBUTEIbHOIO 3Tamla K IMOCAeOVIOLIEMY M3HAacCUJIOBaHWIO, OHU
YTpPauMBarOT CaMOCTOSITE/TbHOE YTOJIOBHO-IIPaBOBOE 3HaueHle, MOTJIoLIasich Oosee
TSOKKMM ~ COCTaBOM TMPEeCTYIIJIEHMS [POTUB TOJOBOM HEMPUKOCHOBEHHOCTH.
CnemoBaTrenbHO, [ TNPaBMUIBHONM KBaTMUKALUKM PACCMOTPEHHON CUTYaLUn
HeOOXOOMMO M3HAUaJbHO BBISICHUTb, Ha YTO ObL1 HalpaB/eH yMbICET BUHOBHOTO
Iuua.

BakHOo ycTaHOBMUTB, B Kakoii ¢opMe OblIM BbIPaKe€Hbl Pa3BpPaTHbIE
neiicTBusA. Ecmu pasBpaTHBIe OeliCTBUS ObLIM COBEpLUEHBI NMyTeM AeMOHCTPaLMM

HOpHOFpaCl)I/IquKI/IX MaTepuasoB MIIN 69C€,ELI>I Ha CeKcCyaJlbHble TeMbI Oes

1 .
JIpim0, A.B. 3HacmioraHue: TpoOIeMbl YTOJOBHO-TIPABOBOH KBadIM(pUKAIIMK : JTHC.
KaH 1. 'opul. Hayk / A.B. JIp1no. — Baagusoctok, 2006.
2
Octposenkas, FO.A. Pasparaeie aeiictBusa: mnpoOiaemsl kaanduxanmn /HO.A.

OctpoBenkas // Bectauk FOxkHO-Ypaabckoro rocygapcTBeHHOTO yHHBepcutera. — 2010, — Ne
38.
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HEIOCPeACTBEeHHOTO  (M3MUeCKOro  KOHTakTa, TO  M3HACUMJIOBaHME WU
HaCU/IbCTBEHHbIE OEMCTBUS CEKCYaJbHOrO XapaKkTepa B IOCAEYIOLIEM MOTYT
OBITb PacCMOTpPeHbl KaK OTAeNbHBII cocTaB mnpecTtymiaeHns. CoBepiieHne
pa3BpaTHBIX AENCTBUII B (pOopMe HENMOCpPeICTBEHHOTO KOHTAKTa C TeHUTaIUSIMU
MOTepIieBIIero €  MOCAeAVIOIIMM  TIOJIOBBIM  aKTOM  oOpasyeT  eaMHOe
MpoAo/KaeMoe TMpecTyIieHne, moajeKallee KBaJaupuKauuu UCKIOUUTETbHO 10
HOpMaM O TSDKKMX CeKCyaJlbHbIX MpecTymuieHMsax (cT. 131 mwmm 132 VK PO),
MOCKOJIBKY YyKa3aHHble [elCTBUSI TNpPeACTaB/sSIOT COOO0Ji 3Tambl peann3alunu
€IVHOTO MPeCTYIHOrO YMbIC/IA.

CylecTBeHHOe 3HaueHMe [JIs YrOJOBHO-TIPABOBOM OLIEHKM VMeeT
XPOHOJIOTUUECKMII ~ aCleKT TMPOTUBOMpPABHOTO moBeneHus. I[lpm  Hamuumum
3HAUMTEJIbHOTO BPEMEeHHOIO paspbiBa MeXIy aKTaMM pa3BpPaTHOrO XapakTepa U
MOCJENYIOIIMM CeKCyaJbHbIM HAaCWUJIMeM BO3HMKAaeT IIpaBOBas OCHOBa [Jid
NpyMeHeHus COBOKyIHOcTM HopM (cT. 135 m 131/132 VK P®), mocKombKy
nogobHass BpeMeHHasl AWCTAaHLMS CBUAETE/JbCTBYET O MPEPbIBAHUM eOVHOIO
MPeCTYIMHOTO YMBbIC/IA.

Oco0ylo CIOKHOCTD B TMPaBONMPUMEHUTENTBHOM TMPaKTHKe IpeacTaBJiseT
pasrpaHMyeHMe pasBpaTHbIX meicTBuil (ct. 135 VK P®) u mpuroroBieHus K
TSOKKUMM ceKcyalbHbIM mpectymiaeHusMm (ct. 131, 132 VK P®), nmockonbky ux
0OBEKTMBHbBIE MTPU3HAKM MOT'YT ITOJHOCTbIO COBMazaTh. [laHHas nmpobiema Tpedyet
TLATe/JbHOTO aHaan3a CYObeKTMBHOM CTOPOHBI JAesHMS, TaK KakK MMEHHO YMbICe
BMHOBHOTO CTAHOBUTCSl K/IHOUEBbIM KpuTepuem auddeperumauyn. Hampumep,
BMHOBHOE JIMLO, C LeAbl0 JOCTIDKEHUS CeKCyaJbHOro BO3OYKIeHMS [/
COBepllIeHNs TOJIOBOTO aKTa, MpPUKAcaeTcs K Teay M TOJIOBBIM OpraHaMm
MOTEpIIeBLLIEro, HO MO He3aBUCALLMM OT HEero OOCTOSITe/NIbCTBAM IOJIOBOM aKT He
npousomen. B maHHOW cuTyaumu OelCTBMS JMIA ITOAMAZarOT ITOJ MPU3HAKK
pa3sBpaTHBIX JeJCTBUI U TIPUTOTOBIEHMS K M3HACH/IOBAaHMIO M/IM HaCU/IbCTBEHHBIM
IeliCTBUSIM CeKCyaabHOro xapakTtepa. CI0KHOCTb CUTYaUMM 3aK/JIH0YaeTcsl B TOM,

4YTO HVY)XHO [JOKasaTb VYMbICe/T JIMMla Ha COBepIllIeHNre 0osee  TSIKKOTO
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npectyiiennsa. (CremoBaTenpHO, TMpaBoBasd  KBaaMMKaLMs  3aBUCUT  OT
YCTaHOB/IEHMS] €JUHCTBA, MO0 pasmebHOCTM MIPECTYITHOrO YMBbIC/A!

[lpr HamMumMu egMHOTO YMbICJIA W HEMpepeIBHOCTH  TPECTYITHOM
e TeTbHOCTU pa3BpaTHbIe OeiCcTBUS MOTJIOLIAKTCS MOCAeAYIOLIUM
nsHacunosauueM (cr. 131 VK PO®) wuaM HacuMIbCTBEHHbBIMM [1eMICTBUSMMU
cekcyanpHoro xapakrtepa (cr. 132 VK P®). [lpu paspbiBe BO BpeMeHU U
CaMOCTOSITeJIbHOCTM YMBICJIOB BO3MOJKHA COBOKYITHOCTD IMpecTyIUIeHmit (cT. 135 u
ct. 131/132 YK PO).

Eule onHMM CHNOpHBIM MOMEHTOM SBJSIETCS pasrpaHUUeHMe pPas3BpaTHBIX
IeICTBUI C MWCIIONb30BaHMEM TICUXMYECKOTO HACWIMS WM OecroMOIIHOIO
COCTOSIHUS TIOTEPIIEBIIIEr0, C MPeCTYI/IeHeM, IPeayCMOTpeHHbIM CT. 132 YK PO,
1 COBepIIeHHbIM B (hopMe MHBIX JeMCTBUI CeKCYaIbHOTO XapaKTepa.

CoBpeMeHHass  MpaBONpPUMMEHMUTENbHAs  MPAKTMKAa  CTAJKMBAaeTCd  C
CYLUEeCTBEHHBIMM TPYLHOCTIMM IIpM KBaJIMUKaLUUM TPEeCcTyIJIeHUI IPOTHB
MOJIOBOJ HENMPUKOCHOBEHHOCTM, YTO BO MHOIOM OOYC/IOBJI€HO HEUEeTKOCThIO
3aKOHOJATe/JbHOM Ae(pUMHULIMN «MHBIX OE/ICTBUM CEKCYaTbHOTO XapaKTepayr.

[To muenuto B.Il. KonsixuHa, MHBIE OENCTBUSI CeKCyaJbHOTO XapaKTepa
«OXBaThIBAalOT €000 BCe HApyrue (IMOMMMO MYJKEJOKCTBAa I JIeCOUSHCTBA)
HeTpaaMIMOHHbIe BUABLI YIOBJIETBOPEHMS II0JIOBOM TOTPeOHOCTU C YyuacTUeM
TOJIBKO MYJKUMH JIMOO KaK MY)KUMH, TaK U >KeHLIMHbI. B nmepBom ciyuae nmeroTcs
B BMUAY pas3iuuHble (KpoMe aHaJbHOIO CeKca) IIPOsIBJeHMS MYIKCKOIo
rOMOCEKCYaanu3Ma: OPabHbIM CEKC; MMUTALVsSI aHa/JIbHOTO CeKCa; MacTypoauust u
T.O. BTopoit ciyuail oxBaTbiBaeT C00OM caMble pasHOOOpasHbIe MPOSBAEHMS
reTepoCceKkCyaabHO aKTMBHOCTM TMapTHEPOB M, TMpe)KOe BCero, CypporaTHble
(opMBI MOJIOBOTO CHOLLUEHMS: OPasIbHbIII CEKC, aHaJbHBbIN CEKC, BECTUOY/ISAPHBIN
KOUTYC, HapBacaJaTy, MWMMUTAIMIO aHaJAbHOTO CeKca WM BarMHAJIbHOIO
(CBA3aHHOTO C IMIPOHMKHOBEHMEM BO BJarajuile) akTa C T[OMOLIbIO PVK,
BCEBO3MOJKHbBIX TMPEIMETOB WM MPUCIOCOOaeHNiI M T.4. TakuMu JeiiCTBUSIMMU
c/enyeT MpKU3HaBaTh TAKKe OTAe/bHbIe Apyrye GOopMbI CeKCYaabHbIX OTKIOHEHMI,

K puMepy, ppoTTaxk, canusm, daarennsuuto u T.4. HakoHel, croma ke oTHOCHTCS
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1 TI0JIOBOE CHOLLUEeHMe (COBOKYIIEHME) B €CTeCTBeHHOM (TpaaMLMOHHON) dhopme,
HO [0 TIPUHYIKIEHIEM CO CTOPOHBI JKEHILMHBI».

CylecTByeT TOUKa 3peHMs, UTO MHble OElCTBUS CEKCYyaJbHOTO XapaKTepa
[IOJDKHBI GBITh OTPaHIUeHbI Je/CTBIUSIMI, CBSI3aHHBIMM C IPOHUKHOBEHIeM.

[To HamemMmy MHeHMIO, OOJlee IIMPOKasg TPAKTOBKA MOHSTUS MHBbIE OelICTBUS
CeKCyaJbHOr0 XapaKTepa SIB/ISIeTCS BEPHOI.

Takum oOpasom, MCXOAS M3 MPOBELEeHHOTO HaMM aHa/li3a BbIllle MOXKHO
CIe/1aTh BbIBOJbI.

1) Ecimu pasBpaTHble AeMCTBUS SIBAS/INCE HEOTBHEM/IEMOM YaCThbH €OMHOTO
MPeCTYITHOTO JAesHusl, OOBbeAMHEHHOTO OOIIMM YMBICJIOM Ha COBepIlIeHle
M3HACWJIOBAHMUS UM HACUIBCTBEHHBIX HENCTBUI CEKCyaJbHOrO XapakTepa, TO
TaKkue IelCTBUS MOJJIeKaT KBaandUKaLMM MCKIIOUNTEIBHO IO COOTBETCTBYIOIIMM
cratbsim 131 mim 132 VK P®. [lpu Hanumumm BpeMeHHOro pas3pbiBa MeXKAY
pasBpaTHbBIMM OEMCTBUSMM M TMOC/JEeLVIOLIMM CeKCya/JbHbIM HaCuaueM, a TakKe
MpM OTCYTCTBUM M3HAYATBHON HAaMpPaBIEHHOCTM 3TUX OEICTBMII HAa I10JIOBOM
KOHTaKT, KOTa YMbICEJ Ha COBeplIeHNe MPecTYI/IeHUs CPopMIpoBasIcs MO3THee,
COlesIHHOe TOMJIEKNUT KBaan(UKAaIlMM 10 COBOKYMHOCTU crateit 135 u 131 (mm
132) VK PO.

2) KntoueBbiM KpuTepueM npu auddepeHUMalni pasBpaTHBIX AeCTBUN OT
MPUTOTOBJIEHUS K IIOJIOBBIM IMPEeCTYIUIEHUSIM  BBICTYMAaeT CyOBbeKTHUBHas
COCTaB/SIOLIAs - KOHKpPeTHOe cofAepykKaHMe YMbICAa IpaBoHapywutens. [lpu
OTCYTCTBUM OECCMOPHBIX [AOKa3aTe/JbCTB IMPECTYIHOIO HaMEepeHMs, [esHMe

noa1esKUT Kpanudukauyuy mo cratee 135 YK PO kak MeHee TSKKoe.

Vronoeueri komexkc Poccutickoit ®exepamun. OcobeHHas wacTh. [locTaTeilHbIit
Hay4HO-IIPaKTHYeCKUil KomMmeHTapuii / moa pexa. A.B. Haymosa, A.l'. Kubanpanka. — M., 2012.
2
Hzoros H.H., Kubampuuk A.I'., Comomornenko H.I'. YroaoBHag 0TBETCTBEHHOCTH 34

HacHJILCTBEHHBIE NeiICTBIA ceKCyalbHOro Xapakrepa. — CTaBporionb: CTaBpoIloIbcepBHCIIKOIIA,
2000.
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3) Ecan geiicTBusa OOBMHSIEMOrO ComepyKaT MpU3HaKM KaK HacKM/IbCTBEHHbBIX
aKTOB CeKCYaJbHOro XapakTepa (C HpUMMeHeHMeM MCUXMUYECKOrOo HaCUIMUS WM
MCIIOJIb30BaHMeM OeCITOMOII[HOTO COCTOSIHMSI), TaK WM pasBPaTHBIX OeNCTBMUIA,
MPaBONPUMEHNUTENb JOKEH PYKOBOACTBOBAThHCS MPUHIIMIIOM ITOTJIOIIEHMSI MEHee
TSOKKOTO cocTaBa Oosee TsOKKMM. OHako B CyZeOHON MpaKTUKe BCTPEUaroTCs
CUTYyalUH, KOTJa:

- (dakTHMuecKue O0OCTOSTe/NbCTBA Mejla He II03BOJSIOT OZHO3HAYHO
KBaJIM(PUUMPOBATh NOesHNe KaK MHble HaCU/IbCTBEHHbIe IEICTBUS CEKCYaJbHOIO
xapakrepa (cT. 132 YK POD);

- UMerolIMecsl OOKa3aTelIbCTBa CBUAETENbCTBYIOT IMPEMMYIIECTBEHHO O
pasBpaTHOM XapaKTepe IelCTBUI Oe3 IBHBIX IIPU3HAKOB CeKCYaJabHOTO HaCUJIMSL.

B Takux cnyuagx mpumeHsieTcs crneimaabHag HopMa (cT. 135 VK P®) kak

YCTaHaB/JIMBalOllad OTBETCTBEHHOCTDb 3d MeHee OIlaCHOe IMpeCTYIL/IEHME.
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3AK/IIOYEHUNE

[IpoBeneHHbIIT aHAIN3 TTO3BOJISIET CAEaTh CIeAYIOLe BEIBOBbI.

1. ObuiecTBeHHass OMAaCHOCTb Pa3sBPaTHBIX OEMCTBUI SBJSETCS IOBOJIBHO
BBICOKOI MCXOAS M3 TOTO, YTO [AelCTBMS HallpaBJeHbl Ha HeCOBEPIIEHHOJETHUX U
MaJIOJIETHUX JIMLI, @ UMEHHO, TICUXMUecKoe BO3[elCTBMe Ha HechopMMpPOBaHHYIO
TICUXVKY, UYTO ITOPOJKIAEeT OTKJIOHEHMUS B Pa3BUTUM HOPMaJIbHOTO MPEICTaBIEHMS O
CeKCyalbHbIX OTHOLUeHMsiXx. Hambonblilee HeraTuBHOe BO3ZENCTBME pa3BpaTHbIE
IeMCTBMUS OKasbIBalOT Ha HECOBEPLUEHHOJIETHErO B C/yuasx, Korga OObeKTHBHas
CTOpPOHA BBITIOJIHEHA POJACTBEHHMKaMM WM JULaMHM, Ha KOTOPBIX 3aKOHOM
BO3JI0KE€HbI 00513aHHOCTHM T10 BOCIIUTAHUIO U 3a00Te O MOTePIEeBIIEM.

2. O6beKTOM TpecTyIUIeHus, TmpegycMoTpeHHoro cT. 135 VK PO,
BBICTYIIaeT [10JIOBasi HEMPUKOCHOBEHHOCTh HECOBEPIIEHHOIETHUX, HE JOCTUTIINX
16-meTHero  Bo3pacTa, MX  HOpMaJbHOe  (M3MUeCKoe,  IICUXUUECKOe,
MCUXOCOLMATbHOe, 5MOLMOHAJbHOE pa3BuTie. @PaKkyJabTaTMBHbBIM OOBEKTOM
MO>KHO BbIZEJUTbh HOPMa/IbHOE MOJIOBOE Pa3sBUTHE HECOBEPLIEHHOIETHETO.

3. [loTeprneBlIMMM SBASIKOTCS HECOBEPLLUEHHOJIETHME JINILA, He AOCTUTIUME
LIeCTHAALATWIETHETO BO3pacTa, MasjoJIeTHMe, OOCTUTIIME IOBE€HAOLATUIETHErO
BO3pacTa, HO He [OCTUTIIME uYeTbIpHAALlATU/IETHEro Bo3pacTa. IlonoBad
MIPMHAIJIEKHOCTh TMOTEPIEeBIIero /s MPVMMEHEHMS OaHHOM CTaThy 3HAUEHMS He
nMeeT. BajkHO OTMeTUTh, UTO BMHOBHBIN AOJKEH peallbHO 3HAThb MM JOIMYCKaTh
BO3PACT [TOTEPIEeBLLIEr0 B MEPUO/, COBEPIIEHUS MTPECTYIIEeHNS.

4. O6beKkTMBHAs CTOPOHA aHAAM3MPYEMOTO COCTaBa MPECTYIJIEHNSI COCTOUT
MOHMMaTh  JeMCTBUS  JMLA, He  SBJSIOLIMIICS  TIOJIOBBIM  CHOIIEHMEM,
MY>KEJIOKCTBOM  MJAM  JIeCOMSHCTBOM, HaIpaBJeHHBII Ha  CeKCyaJbHOe
YIOBJIETBOpPEHMe BMHOBHOTO U (M/M) TIOTepIleBIIero, KOTOPbII OCO3HAeT
akTMueCcKnit XxapaKTep COBepIIaeMbIX IeMCTBUIA.

Oo6mbekTuBHag ctopoHa cT. 135 VK PO umMeeT MHOKeCTBO HEOOHO3HAUHBIX

MOMEHTOB B TOJIKOBaHMM. OTO CBSI3aHO C TeéM, UYTO IIepedeHb pPa3BpPaTHBIX
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IEelICTBMIA He OIpelesleH M CYLIeCTBYeT NpobjemMa OTTpaHMUEHMS MX OT MHBIX
IEelICTBUI CEKCYalbHOTO XapaKTepa.

PasBpaTHble [eiiCTBMS TOAPAasAeNsioTCS Ha [IBa BUAa: Qu3MUecKue WU
MHTeNnneKTyanbHble. K dusuyeckum pasBpaTHBIM  JEMCTBUSIM  OTHOCKUTCS
HeIoCpeCTBeHHbIN KOHTAKT C TeJIOM IMOTEepIeBlIero, a UMeHHO MPUKOCHOBEHHUS K
MOJIOBBIM OpraHam, mactypbauuss u T.4. K MHTes/1eKTyanbHbIM pasBpaTHLIM
LIelICTBMUAM OTHOCSTCS: OeMOHCTpalus MOpHOrpaguuyecKux MaTepuasaoB, Oecelsl
Ha CeKCyasbHble TeMbl U T.[.

Uro ke KacaeTC MOMEHTa OKOHUaHMS MPECTYIUIEHUS, TO UM CUUTAeTCs
MOMEHT Hauasia BbITIOJTHEHUs OOBEeKTUBHON CTOPOHBI, a MMEHHO, pa3BpaTHBIX
IEelICTBUIA.

5. CyObekT  aHaIM3MpyeMOro  COCTaBa  TPECTYIUIEHUS  SBISEeTCS
crieuManbHbIM, MO, [JOCTUTLIEe  BOCEMHAaJLATWIETHEro  BO3pacTa, a
CyOBeKTMBHasl CTOPOHA MoApasyMeBaeT Ha/luulMe MPSIMOro YMbIC/Ia.

6. 3auacryto MpaBONPUMEHUTENN CTaJIKMBAKOTCS c  npobiemon
OTTpaHMUEeHMs COCTaBa IPecTYIIeHUs, MpegycMoTpeHHoro cr. 135 VK P® or
IPYTMX TIPpEeCTYNHBbIX JesiHUl, KOTopble 3akperieHbl B riaBe 18 YK P®D. [Inga
pasrpaHMyeHus NpecTyIieHns, mpeaycMoTpeHHoro cT. 135 YK P®D co cMeskHbIMI
COCTaBaMM HeOOXOIMMO COTIOCTAaB/SATh U TIIATENbHO aHaIU3MpPOBaThb OOBEKT,
OOBEKTUBHYIO CTOPOHY, CYOBEKT U CYOBEKTUBHYIO CTOPOHY. TaK jKe HeoOXOIMMO
YCTaHOBUTb, Ha YTO ObLI HallpaBJIeH YMbICe/I BUHOBHOI'O JIMLIA.

7.C uenbro mNoOBbilIeHNS 3(@EKTUBHOCTUM TMPaKTUKM KBaaUPUKALUK
paccMaTpyBaeMOro MPecTYIIeH)s], MOT'YT ObITb J@aHbl CAeAVIOLIVe PeKOMeHAAlVN:

OOTMOJIHUTb TMepeuyeHb KBAIMGUUUPYIOLIMUX TPU3HAKOB, BbIAENSS
CrelManbHblli CYOBEKT - poAMTeNM, Memarorv, TpeHepa WIM MHble JIMLa, Ha
KOTOPBIX BO3JIOKEHBI 3aKOHOM 00513aHHOCTU o BOCITUTAHUIO
HECOBepLIEHHOJ/IETHETO;

_| pacCMOTpPeTh BO3MOKHOCTb BHeCeHMs M3MeHeHus B U. 4 cT. 135 YK PO, a

MMEeHHO, pPaCllUMpUTb OTBETCTBEHHOCTDL 3a COBepIICHMEe IIPpeCTVIIIEHNA FpYHHOﬁ
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JIUL TI0 MpeIBapUTeIbHOMY CTrOBOpPY, A0OaBMB MpU3HAK «0e3 MpeaBapuUTe/IbHOrO
CroBoOpa»;

crmocobObl  cOBepllleHNMs OOBEeKTMBHOI CcTopoHbl cT. 135 VK PO
HeOOXOOUMO pas3bSICHUTb [JI1 HeNOMyLIeHUs OLIMOOK Mpu KBaJMpUKaLu
IeVICTBUI BUHOBHOTIO JIMIIA;

| cnemyeT BHMMATeIbHO M3YyuyaTb [OCA€OBATEIbHOCTb OEMCTBUM
MpecTyNmHMKAa U YCTaHAaBAMBAaTh YMbICeJ OOBMHAEMOrO Ha OCHOBE BCECTOPOHHErO
aHaJn3a oOCTOSATE/IbCTB Jlea.

8§.B  menax  coBeplIeHCTBOBaHMS  YrOJOBHOTO  33aKOHOJATENbCTBA
MIPeCTaB/ISeTCs 11eJIecO00pasHbIM 3aKperuTh B NpumedaHun K cr. 135 VK PO
TIOHSITUSI Pa3BPaTHBIX IEJICTBUIA U UX MepeUeHb.

OTO TO3BOMUT WCKIIOUUTH OWIMOKM KBanuduKaluy, CBsS3aHHbIE C
HeNpaBWIbHbIM OTIPaHMUEHMEM pa3BpPaTHbIX OEMCTBUI OT CMEXHBIX COCTAaBOB

MIPeCTYIIEHNIA.
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