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BBEJAEHUE

AKTYaJIbHOCTb TeMbl HccenoBanms. [lotok murpantoB B Poccuiickyto
denepanuro 3a MOCIEAHEE AECATUIIETUE 3HAUUTEIBHO BO3POC.

OgHuM W3 TPUOPUTETHBIX HAMPABICHUNW HAIMOHAIBHOW O€30MacHOCTH,
o0ecrieunBamOIIecs MyTeM  JOCTIKEHHUS  LeJdel W pelleHus  3ajad,
MPEAYCMOTPEHHBIX B paMKax CTPAaTETMYECKUX HAUHMOHAIBHBIX MPHOPUTETOB
Poccuniickonn ®enepannu, SBIAETCS NPOTUBOJACHCTBUE HE3aKOHHOW MHUIPaLUU,
YCUJIEHUE KOHTPOJIA HaJ MUTPALMOHHBIMHU ITOTOKAMH, COL[MAIbHAA U KYJIbTypHas
aJ[aNTaIls, 1 HHTEIPALis MUTPAHTOB."

BaxxHpIM acnekToM 3TOH paboThl sBaseTcs co3aaHue 3(P(PEKTUBHBIX
MEXaHU3MOB, HAIPABICHHBIX HA MPEAYNPEKICHUE U NPECECUCHUE HE3aKOHHOMU
MUTpAIMK, BKJIIOYas U Pa3pabOTKy COBPEMEHHBIX TEXHOJIOTMH MOHUTOPHHIA U
aHalM3a MUTPAIMOHHBIX MpoleccoB. Bece 310 TpeOyeT KOMILIEKCHOrO MOJX0/a,
BKJIFOYAIONIETO B ce0s 3aKOHOAATENIbHbIE MHUIIUATHUBBI, aKTUBHOE COTPYIHUYECTBO
C IPaBO3AIIUTHBIMU OPraHU3ALUAMHA U MEXIYHAPOIHBIMU ITAPTHEPAMH.

CoBepiienne mpecTymieHud Ha Tteppuropun Poccuiickoir ®denepanumn
WHOCTPAHHBIMU TpaXKJIaHaMHU M JHMIIAMH O€3 TpakaHCTBa SBJISETCS OIHOU W3
HauOojiee OCTPO OOCYXKIaeMbIX TeM JJIsl POCCHUUCKON OOIIECTBEHHOCTH U
MHOTOACIIEKTHON COIMAIBbHO-TIPABOBOM MPOOIIeMOH.

Pe3oHaHCHBIE NpPECTYIUIEHWS] MWUIPAHTOB, B YHUCJIE KOTOPBIX TEPAKT B
«Kpokyc Cutn Xoium», HE TOJIBKO NPUYHUHSIOT CYLIECTBEHHBIN BPEA OXPaHAEMbIM
3aKOHaM HWHTEpecaMm, IMpaBaM H CBOOOJaM pOCCHUHCKUM TpaxiaaH, HO U
CIOCOOCTBYIOT J€CTA0MIIN3AIMU COLIMAIBHOM U BHYTPUIIOJUTUYECKON 00CTaHOBKH
B Hallled CTpaHEe, POCTYy MEXHAIMOHAJIBHOW HAaNpsyKEHHOCTH M HEIOBEPUIO K

roCy1apCTBEHHOM BIIACTH.

! Crparerus HanmoHanbHOW OGe3omacHocTH Poccuiickoit @enepanuu: Yka3z Ilpesunenrta
P® o1 02.07.2021 Ne 400 // CTIC KoncynbranTllnroc.



[IpoOneMy  OpPECTYNMHOCTM  MHUIPAHTOB  JAETEPMHHHUPYET  KOMILIEKC
HEPEHEHHBIX MPOOJIEM MHUTPALIMOHHOW MOJIUTUKU, K YUCIY KOTOPBIX OTHOCHUTCS
HeJerajlbHas ~ MUIpauus,  BBICTYNAKOIIAs  HENOCPEIACTBEHHOM  yIpo30H
0€30MMacHOCTH CTpPaHbI, CIIOCOOCTBYIONIAS POCTY ATHUYECKOW MPECTYNMHOCTH B
MUTPALIMOHHOM Cpele, a TaKKe BO3HUKHOBEHHE B HEW TEPPOPUCTUYECKUX U
DKCTPEMUCTCKUX ITPOSIBICHUI.

Jlns MunuctepctBa BHyTpeHHUX nen P B Tekymmx ycnoBusix 6oprba c
OpraHu3alyel HE3aKOHHOW MUIpalMy CTala MUCKIOYUTEIBHO 3HAYMMOM 3aJadyei,
IIOCKOJIBKY ~ 3Ta  JIESATEIbBHOCTh  HANpsAMYK  CBsi3aHAa C  HAlMOHAJIBHOU
0€30IMaCHOCThIO U OOIIIECTBEHHBIM MOPSIKOM.

Cpenu 3HaYUTENBHBIX MMOCIEACTBUI HE3aKOHHOM MUIPAllMH HA TEPPUTOPUN
Poccuiickoit @enepannyu HeOOXOAUMO BBIJEIHUTb, YTO:

- TPaHCHAL[MOHAJIbHASL IPECTYITHOCTh M MEXKIYHAPOAHBIA TEPPOPU3M
pacimupsieT cepy CBOEro BIUSHUS.

- MIPOUCXOJHUT POCT OOIIE YrOJOBHOM, KOPBICTHOW, HAaCHUIBLCTBEHHOM,
OpPTraHW30BAaHHOW U KOPPYILUMOHHON IPECTYITHOCTH;

Jlist GopbOBI ¢ HeJlerabHOM MUTpAIMEed POCCHUMCKUE BJIACTH B paMKax
peanu3aluy CBOEHW YrOJIOBHOM MOJUTHKU pa3palaThIBAlOT U BHEIPSIOT HOBBIE
METOJBI, BKJOYAas YrOJIOBHO-IIPABOBBIE HWHCTPYMEHTHI, HallpaBJICHHbIE Ha
s peKkTHBHOE pelIeHNE JaHHON IPOOIEMBI.

28 nexabps 2004 roma B YrosnoBHbld Kojekc Poccuiickoir ®enepannu
(mamee mo Texkcry - YK P®) B tmaBy 32 Obuta goOaBieHa crtaths 322.1,
MO3BOJISIONIAs MPUBJIEKATh K YTrOJIOBHOM OTBETCTBEHHOCTH TE€X, KTO OpPraHU3YET
HE3aKOHHYIO MUTPAIHIO."

B mpomecce mnpaBompuMeHeHusi conaepxanue cr. 322.1 YK PO
HEOJHOKPATHO TMOJBEprajgach TEKYyIIUM KOPPEKTUpPOBKaM. TeM He MeHee, Ha

CGFOI[H?[HIHI/Iﬁ JCHDb ITOJTOXCHUA I[ElHHOfI CTaTbH BCC CIIC HYKXIAIOTCA B I[Opa6OTI(e

1 O BHecennn m3MeHeHuin B YTONOBHEIA KoxeKkc Poccuiickoii ®denepannu, YTrojIOBHO-
nporeccyanbHblii kKomeke Poccuiickoit ®enepanmn 1 Kogexe Poccmiickoit ®eneparuu 00
aJIMUHUCTPATUBHBIX IpaBoHapymeHusx: PenepanbHblii 3akoH oT 28.12.2004 Ne 187-d3 //
Poccwmiickas raszera. - 2004. - Ne 290. - 30 nmexabps. (pex. ot 03.07.2016).



B CBSI3M C HEKOTOPBIMU MPOTUBOPEUYUSMH B €€ NMPAKTHYECKOM MPUMEHEHUH, YTO U
00yCNaBiIMBaeT aKTyaJbHOCTh BBHIOPAHHOW TEMBbl HCCIEAOBAHUS M BaXKHOCTH €€
JIETaJIbHOTO UCCIIEIOBAHMUSI.

AHanu3 JUHAMUKH KOJMYECTBA 3apErHMCTPUPOBAHHBIX MPECTYIUICHUH,
HaIlpaBJICHHBIX HA MPOTHUBOJCHCTBHE HE3AKOHHOW MHIPALUM, MPETyCMOTPEHHBIX
cratbsimu 322, 322.1, 322.2 u 322.3 YK P® («IIpectrymieHuss nmpoTuB mopsiaka
ynpasienus») 3a nepuon ¢ 2019 mo 2023 rr. m nmepBoe monyroaue 2024 r.
CBUJIETEIBCTBYET 00 MX KPUMUHOTEHHOM BIIMSIHUM Ha MUTPAIMOHHYIO CUTYAIUIO B
Poccuiickoii @epepanud M NPECTYNHOCTh MHOCTPAHHBIX TpaxaaH M Jul Oe3
TPAKJAHCTBA, a TaKkKe O HEOOXOJMMOCTH COBEPIICHCTBOBAHUS MEp HX
IPELYIPEKICHU.

Tak, B pe3ynabTaTe NOBBILIEHUS 3S(PPEKTUBHOCTU JEATEIBHOCTH 10
npecedeHuro npecryruieHuit 3a 10 mecsen 2024 r. puxkcupyercs poct B 2,5 paza
(2034, AIIIL — 799) BBIABICHHBIX COTPYJHUKAMH OPTraHOB BHYTPEHHHUX JI€JI
Poccutickon ®@enepannu NpeCcTyIUIEHHUM, CBA3aHHBIX ¢ OPraHU3ale HE3AaKOHHOU
Murpamuu,” u3 Hux 466 (poct B 5,2 pasa, AIIINI — 90) — COBEpIICHHBIX
OpraHM30BaHHOM TpPyHHol JMOO MPEeCcTyNmHbIM COOOIECTBOM (IIPECTYIMHOM
opraHm3areii).”

N3yyeHue yrojgoBHO-NPABOBBIX BONPOCOB, KacaloIUXCS OpraHU3ALMH
HEJEerajJlbHOM MUTpALMK, B 3HAYUTENIbHOM CTENEHH OOYCIIOBIEHO aKTyalbHOCTHIO
npoOiemMaTuku O0phOBI C MPECTYIJICHUSIMU, COBEPUIAEMBIMH WHOCTPAHIIAMH U
aunamMu 0e3 rpaxkaaHcTBa Ha Tepputopun Poccuiickoit @eaepannn. IT0 cO34a€T
HEOOXOJMMOCTh B pa3pabOTKe HAy4dHO OOOCHOBAHHBIX PEKOMEHJAUN U
IIPEJIOKEHNM, HAITPABICHHBIX HAa YJIy4lIEHUE 3aKOHOJATEIBHOIO PEryJIMPOBAHMS
MEpPONPUATHNA POTUBOACUCTBUS HEJIETAIbHON MUTPALUU.

B npaBONpUMEHUTENBHON JEATEIBHOCTH OpPraHOB IMPEIBAPUTEIBHOIO

pacciicgoBanusg U CyJ0B HCPCIKH, OIHI/I6KI/I, 3aKJIII0YarImuccsa B HCHpaBI/IHBHOI;'I

L Cwm.: er. 322.1 Yronosroro konekca Poccutickoit @enepanuu: OeaepaibHbiil 3aKkoH PO
oT 13.06.1996 Ne 63-®3 (pen. ot 02.10.2024) // CIIC Koncynsrantllnroc.
Cocrossaue  mpectynHoctu . OKY  T'MAIL MBJ  Poccum. URL:
https://xnblaew.xnpiai/deiatelnost/statistics/migracionnaya/item/50771357/ (mara oOpaiieHus:
15.10.2024).



KBaJM(UKALIMKU paccMaTpuBaeMoro mpecrymieHus. OTCyTCTBHE €IUHOO0Opa3HOM
MPAKTUKU CYJIOB PAa3HBIX HWHCTAHIMK 1O KBaTU(UKAIMK CIOXKHBIX CIydaeB
COBEpUIEHUsI JaHHOrO mpecryruieHus. Pa3zpacHenus [lnenyma BepxosHoro Cyna
Poccuiickoii @expepanuu 1no KBanupuKalMKd TPECTYIUICHUH, MPEAyCMOTPEHHBIX
cT. 322.1 YK P® nparot OTBETHI JajiekO HE Ha BCE BOMPOCHI, BOZHUKAIOIIUE B
MPaBONPUMEHHUTEIILHON  JI€ATENIbHOCTU.  TOJKOBaHME  BBICHIEH  CyneOHOM
WHCTaHIIMEN HEOJHO3HAUYHO BOCIIPUHUMAIOT B HAYYHBIX KpPyTaXx.

Ha cerogusimHuii IeHb yY€HbIE aKTUBHO 3aHSJIMCh W3YyYCHHEM HE3aKOHHOU
murpauuu B Poccuiickon @enepanuu. 1o nx MHEHHIO, CyIIECTBYEeT JOCTATOYHO
MHOI'0 HETOYHOCTEH W TpoOesioM B 3aKOHOAATEILCTBE MO Murpanuud. mu ke
OBLIIM 03BYYEHBI HEKOTOPBIE BAPUAHTHI PEIICHHUS CIIOKHUBIIECICS TTPOOIEMBI.

Bce 310 o0O0ycnaBiuBaeT HEOOXOJUMOCTb JaJbHEUIIEr0 MCCIEI0BAHUS
pa3IMYHBIX CTOPOH MHOTOTPAHHOW, CIIOXKHOM W HWHTEPECHOW TPOOIIeMbI
KBATM(PUKALUU NPECTYIUICHUS, TpeaycMOoTpeHHoro cT. 322.1 YK PO®.

Hean n 3a1a4n Uccae10BAHNS.

Ienp uccnenoBaHusl 3aKJIOYAIACh B MPOBEACHUU IOPHINYECKOTO aHAIIN3a
COCTaBa MPECTYIUICHUS MPU OpraHU3allUd HE3aKOHHOW MUTpallMM, a TaK XK€ U B
BBIPAOOTKE PEKOMEHJAIMKA 10 COBEPIICHCTBOBAHHUIO MPAKTUKH TPUMEHEHUS
YTOJIOBHO MTPAaBOBOW HOPMBI, penycMOTpeHHOH cT. 322.1 YK P®.

JlocTikeHrne 1enu OCYLIECTBISJIOCh IYyTEM TIOCTAHOBKM M PEIICHHUS
CJIEIYIOIIUX 3a]a4:

1. PaccmoTpeTh  0Osi3aTenbHbIE  OOBEKTHMBHBIE  IMPU3HAKK  COCTaBa
MPECTYIUICHUS MPY OPTaHU3ALMKY HE3AKOHHON MUTpaIUU.

2. Paccmotpers  0Osi3aTenbHBIE  CYOBEKTHUBHBIE  TPU3HAKM  COCTaBa
MPECTYIUICHUS MPY OPTaHU3ALMKY HE3AKOHHON MUTpaIUU.

3. [Ipoananu3upoBath KBaTU(GUIUPYIOMIHE U 0C000 KBATUPHUIIUPYIOIIHE
MPU3HAKU MPU OPTaHU3ALNN HE3AKOHHON MUTpAIUH, TAKHE KaK:

— COBEPIICHHBIX TPYMNION JIMI] MO MPEIABaAPUTEILHOMY CTOBOPY
WJIA OPraHU30BAHHOM TPYIIIION;

- B LEIAX COBEPIICHUS NPECTYIUICHUS Ha TEPPUTOPUU



Pocculickon @enepanuuy;
— C MCTIOIb30BAaHUEM CBOETO CIIY>KEOHOTO TOJIOKESHHUS.

O0bekTOM MCCIeAOBAHUSI  SIBIISIIOTCA  OOIIECTBEHHBbIE  OTHOILICHUSA,
BO3HMKAIOIIME B c(epe YroJloBHOW OTBETCTBEHHOCTH 3a OpPraHU3AIUI0
HE3aKOHHOW MUIPALHH.

IIpeamerom padoThI ABJISIETCS YTOJIOBHO-TIPABOBAs HOpMa,
IpeIyCMaTpUBaIOIIas OTBETCTBEHHOCTh 32 OPraHU3alMI0 HE3aKOHHOW MUTIpaluHy,
MaTepuaibl Cy1eOHON MPaKTUKU IO JeJaM O MPECTYIUICHUAX, MPeyCMOTPEHHBIX
ct. 322.1 YK P®, HopmaTuBHBIE IpaBOBbI€ aKThl W UHBIC OQUIIMATBLHBIC
JIOKYMEHTBI, a TaKKe I0OpUANUECKas TUTEPATypa 10 TEME UCCIIETOBAHHUS.

Crenenr HayyHOH pa3padoTaHHocTHM mpodJembl. Bompockl 0o
OpraHu3allid  HE3aKOHHOM  MHIpalid B  HAayKe  YrOJIOBHOTO  IIpaBa
paccMmatpuBaiuch B paborax AunapuanoBod M.A., AutonsiHa IO.M., baGaepa
M.M., bykanepona JI.A., Ky6puna P.B., darens I1.C., UnoramoBoii-Xeraii JI.B.,
Pri6akoBckoro JI.JI., Papora A.U., ®omenxo JI./1. u ap.

3HaveHne pa3padoTKU IJ1sl TEOPUH U MPAKTUKH JAeSITeJIbHOCTH OPraHOB
BHYTPEHHHUX JIeJ1 1 HHBIX NMPAaBOOXPAHUTEIbHBIX OPraHOB 3aKJII0YAETCS B TOM,
YTO COJEpAaIIUecsi B HEM BBIBOJbI U MPEIIOKEHUS MOTYT ObITh MCIOJIb30BaHbBI
Py KBATM(UKAIIUU OpTaHU3allUd HE3aKOHHOW MHUTpaIUu.

OtaenbHble  TOJIOKEHUS ~ pabOTBI  MOTYT  OBITh ~ HMCIOJIb30BaHBI
IPaBOOXPAHUTENIbHBIMA OpraHaMyd B TMOPSJIKE 3aKOHOAATEIbHOM WHULMATHUBBI,
HAlpaBJIEHHOW Ha COBEPILEHCTBOBAaHHE YrOJIOBHOTO 3aKOHOAATENbCTBA 00
OTBETCTBEHHOCTH 32 OPTaHU3aLMI0 HE3aKOHHON MUTpPALIUU.

[IpoBeaeHHOE HCCIIEIOBAHNE MOXKET OBITh UCIIOJIB30BAHO B paMKaX 3aHSTHMA
10 CIY’KE€OHOU MOATOTOBKHU /JIs TIOBBILIEHUS YPOBHS YTOJIOBHO-TIPABOBBIX 3HAHUU
MPAKTUYECKUX COTPYAHUKOB 3aHMMAIOIIMXCS BBISIBICHHEM M pPacclieOBaHUEM
MUTPALMOHHBIX TMPECTYIUIEHWA, B TOM 4Hclie W [JIaBHOro yIpaBlIeHHs MO
Bonpocam murparuu MBI PD, ux TeppuTopuaibHbIX OPraHoB, TaK KaK COACPKUT
B cebe mpuMepsl W3 CyAeOHONW MPAKTUKH W KOHKPETHBIE PEKOMEHIAIUU TI0

KBATHM(PUKAINK TAHHOTO TIPECTYIIJICHUSI.



Teopernueckylo  OCHOBY  HCCJEJOBAHUS  COCTABWJIM  paboOThHI
OTEYECTBEHHBIX YYEHBIX [0 YTrOJOBHOMY IIpaBy M JIPYyTMM OTpacisM IpaBa. B
pabote UCCIIEYETCS OTEYECTBEHHOE YTOJIOBHOE 3aKOHOAATENbCTBA,
nocta”osisieHue [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu mo aenam o
HE3aKOHHOW MHUTPALIUH.

HopmaTuBHY0 O0CHOBY wucciaeaoBaHus cocraBmwinm KoHcTurynus
Poccuniickonn ®enepanuu, YronoBHblM Kojxekc Poccuiickon ®enepanuu, apyrue
denepasbHbIe 3aKOHBI 1 HOPMATUBHBIE MPABOBBIE AKThI, COCTABIIAIONINE PABOBYIO
OCHOBY NPOTUBOJIECUCTBUS OPTAHU3ALMY HE3AKOHHON MUTPALUH.

IMIUPUYECKYI0 OCHOBY HMCCJEAOBAHUA COCTABMJIM: CTaTUCTUYECKHUE
nanaele MBJI Poccun 0 KOJIMYECTBE 3apETMCTPUPOBAHHBIX MPECTYILICHUH,
npenycMoTpeHHblx cT. 322.1 YK P® u Mmarepuansl BbIOOPOYHO H3YHYEHHBIX
CYIEOHBIX pelIeHUH 1o AesiaM 00 OpraHu3alyi HE3aKOHHON MUTPALUU.

MeToa0/10rHYeCKYI0 OCHOBY HMCCJIC0BAHMSA COCTABIIET JUAICKTUUYECKUN
METOJ NO3HAHUS COLIMAIBHBIX MPOLECCOB. Tak K€ MCIOJB30BAIINCh U YACTHBIC
METOJbl TOCJEAHEr0 TAaKHUE KaK: CTATUCTHUUECKUA M (HOpMaibHO-JTOTHYECKHM,
KOHTEHT-aHaJIN3 HayYHOU U yueOHOMU IUTepaTyphl.

Crpykrypa uccjieqoBanusi: o00yCJIOBJIEHa TEMOM, a TakXe LEJblo,
3a/layaMy BBIMTYCKHOM KBanmu(puKarmoHHOW paboTel. MccrnenoBaHue COCTOUT W3
BBEJICHUS, JIBYX IJIaB, COCTOSAIIMX M3 MATH maparpadoB, 3aKIOYEHUS U CIHCKA

VCIIOJIb30BaHHOM JINTEPATYPHL.



I'/TIABA 1. YT'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA
NPECTYIUIEHUSA TP OPTAHU3AIIUU HE3SAKOHHOM MUTPAIIUN

1.1. OObeKTHBHbIE NPU3HAKU COCTABA MPECTYNJIEHUS MPU OPTraHU3ANUH

HE3aKOHHOW MUIPAlUM

B uucne o06s3arenbHbIX OOBEKTUBHBIX IPU3HAKOB COCTaBa KaxKIoro
NPECTYITHOTO JIESIHUS, BKJIOYas M NpeaycMoTpeHHoro cr. 322.1 YK PO
«Oprann3anysi HE3aKOHHOM MUTPALN», TPAAULMOHHO BBIICIAIOTCS CIEAYIOIIUE
KOMIIOHEHTBI:

- BO-TIEPBBIX, OOBEKT MPECTYIUICHUS, BKIOYAIOUIUN JOMOJTHUTEIbHBIN
(bakynbTaTUBHBIN) OOBEKT, a TAKXKE MPEIMET U MOTEPIIEBILIETO;

- BO-BTOPBIX, MPU3HAKHU, KOTOPbIE OIMHUCHIBAIOT OOBEKTUBHYIO CTOPOHY,
a UIMEHHO: OOIIIECTBEHHO ONACHOE JCHCTBHUE U €ro MOCIEICTBHUS.

BaxHO TDOmYEpKHYTh, YTO U1 TOJHOLUEHHOW OLIEHKH CTENEHU
OOIIIECTBEHHON OMAaCHOCTH MPECTYMHOIO JESHHUSA, CBSI3aHHOTO C OpraHu3aluei
HE3aKOHHOW MUTpanuu (T1e 0ObEeKTOM MPECTYIUIEHUS BBICTYNAIOT OOLIECTBEHHbIE
OTHOILIEHUSI OXpaHseMble YTOJIOBHBIM 3aKOHOM), HEOOXOAMMO POAHAIU3UPOBAThH
POJIOBOM, BUIOBOM U HEMOCPEJCTBEHHBIN OOBEKTHI ATOTO MPECTYTUICHUS.

B cootBercTBUM ¢ Ha3zBaHueM pazll. X YK P®, o0bekTOM mpecTymiieHus,
OMHUCAHHOTO B CT. 322.1, sBNs€TCA COBOKYMHOCTH OOIIECTBEHHBIX OTHOIICHU,
KOTOpble (YHKUMOHUPYIOT B IITATHOM PEXKUME M COOTBETCTBYIOT HOpMam
Koncturynuu Poccuiickoit @enepannu, a Takke TpeOoBaHUSAM (eneparbHbIX
3aKOHOB U JIpYIMX pEryjIHpylOIIMX aKTOB, Kacaroluxcsi paboThl OpraHoB
rOCyJapCTBEHHOU BJIACTH.

[lo MHEHMI0O HEKOTOPBIX OKCIEPTOB, OOBEKTOM  TNPECTYIICHUH,
HAIpaBJICHHBIX MPOTUB TOCYJApCTBEHHON BIAcTH, JOJDKHA OBITh HMEHHO
0e30MacHOCTh ~ TOCYyAapCTBa,  MPEACTABIAIONIAS  COCTOSSHUE  MPOYHOCTH,

CTaOMIILHOCTH U 3AMUIMICHHOCTHU KOHCTUTYHIUOHHOT'O CTPOAL.



Takum o00pazoMm, mpecTymieHuss TMPOTUB TOCYJAPCTBEHHOM BIACTH
3aTPAarvBarOT HE IPOCTO OTAEJIbHBIE OTHOLICHMS, a LEJbId KOMIUIEKC HOPM U
IIpaBWi, MONJEPKUBAOLIMX YCTOMYMBOCTh M 3AIIUTY OCHOB TOCYAApCTBA, YTO
MOJTBEPXKIAET BAXHOCTh 3alllUTHl JAHHBIX OTHOIIEHWUH g oOOecreueHus
DYHKIMOHMPOBAHMS OOIIECTBA B TApPMOHHH C YCTAHOBJICHHBIMH 3aKOHAMH.
JlaHHO€ MHEHME MPEACTABISAET COOON AETAIbHOE ONPEAEIIEHUE POJOBOTO OOBEKTA.

BuoBbIM 00BEKTOM MPECTYIUIEHHUS, TpeaycMOTpeHHoro cT. 322.1 YK P®,
SBJIIETCSl YIPABICHUE BHYTPU IOCYJApPCTBA, TO €CTh 3TO CBA3aHO C HapyILIECHUEM
OOIIIECTBEHHBIX CBSI3EH, KOTOPHIE 00ECIeYNBAIOT CTA0MIbHOE (PYHKIIMOHUPOBAHUE
OpraHoOB IOCYJJapCTBEHHOM BIACTH U MECTHOI'O CAMOYIIPABIICHHUS.

K TakuM OTHOLIEHHAM MOKHO OTHECTH, HANPUMEpP, HENPUKOCHOBEHHOCTH
rOCYJTapCTBEHHBIX TPAHHUIl, a4 TAKK€ 3aKOHOJATEJIbHO YCTAHOBIICHHBIA IOPSAIOK
pEryJIMpOBaHUS MUTPALIMOHHBIX IIPOLIECCOB.

VYnopaBrneHue opraHamMu BJIAcTH HIPEJACTaBISIET CcOO0OM  0COObIM  BHJ
OpPraHU30BaHHOI'O HopsiJIKa, oOnagaromui CBOVMH YHUKQJIbHBIMHU
XapaKTepUCTUKaMU. B TaHHOW TUIIOJIOTMU YIPAaBIECHYECKOIO IMOPSAKA CIIyXKallue
MUTPALIMOHHON  CIYKOBbl ~ BBICTYNAIOT B POJM, KaKk CyOBEKTOB, TaK U
npejacTaBuTeNed. OTH  COTPYAHMKHM, KakK [MpaBWIO, HAACNAIOTCS OCOOBIMU
HNOJIHOMOYMSIMH U ¢ corylacusi [IpaBuTenbcTBa, MMEIOT PaBO TPeOOBATh OT BCEX
CTOpPOH, YYacCTBYIOIIMX B MPAaBOBbIX OTHOLIEHUSX, CTPOrO COOMIOAATh MPUHIUIIBI
MUTPALMOHHOMN MOJUTUKH.

B coBpeMeHHON TOKTPHUHE YTOJOBHOIO ITPaBa OTCYTCTBYET €IUHBIN MOJIX0.
K ITOHUMAHUIO TEPMHUHA «IIOPSANOK yrnpasieHus». CrnoBapb pycckoro ssbika C.U.
OxeroBa moJa NOPSAJKOM IPELIAracT IIOHUMATh «IPAaBUIBHOE, HAJIAXKEHHOE

COCTOSAHMC, PACIIOJIOKCHHUC IIGFO'J’II/Iﬁo; ImpaBujia, 11O KOTOPBIM COBCPHIACTCSA YTO-

1 .
®omenko JI.JI. K Bompocy 00 00bekTe W OOBEKTHBHOW CTOPOHE OpraHU3aluu

HE3aKOHHOM murpauuu // ['ymaHuTapHbIe, COLMANBHO-3KOHOMUYECKHUE U 0OLIIECTBEHHbIEC HAYKH.
-2021. - Ne7.-C. 139-142.
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mbow.! Tonsite «ynpasnenne» C.JA. OxeroB ompemensier Kak «IesTeIbHOCTD
OPraHOB BIACTH».”

Kak ormeuaer ILU. I'pumiaeBa, «mOpsiiOK yOpaBi€HHUS - MPEACTABISET
co00i COBOKYMHOCTh HOPM, OIPEACTSIONINX MNPUHIUIBI (HYHKIIMOHUPOBAHHUS
OpraHoOB BJACTH U B3aUMOJICUCTBUS C IpakgaHaMu. J[Jisi HEKOTOPBIX JIIOJIEH 3TOT
MOPSJIOK O3HAYaeT COIMANbHBIE CBSI3U, KOTOpPHIE OOECIEeYMBAIOT CTAOUIIBHYIO,
3amuUIeHHyI0 u 3()PEeKTUBHYIO pabOTy HCIOTHUTEIBHOW BJIACTH Pa3IAYHBIX
YPOBHEW».

MurpanoOHHOE  3aKOHOJATEIbCTBO M IpaBa MOAPAa3yMEBAIOT, 4YTO
WHOCTPAaHHBIE Tpa)KJaHe O005S3aHbl CTPOro coOJ0AaTh TPEOOBAHMS MO OXpaHe
rOCyAapCTBEHHOW TpaHulbl PoccuM M HE JOJDKHBI HapylaTh CYLIECTBYHOLIUI
NOPSZIOK MpeObIBaHMs Ha TeppuTOopuu Poccuiickoi CDez[epauHI/I.3

Eme OJIHUM 3HAYUTEIbHBIM acCIlIEKTOM MIPaBOHAPYIICHUS,
pernameHtupoBaHHoro  cr. 322.1 VYK P®, sgaBasercs  €ATEIbHOCTh
rOCYJapCTBEHHBIX YUPEXKICHUN U OpPraHOB MECTHOTO CAMOYIPABJICHMS, a TaKKe
KOPPEKTHOE OCYILLECTBICHHUE ITUX (DYHKIUH.

['maBHBIM HEMOCPEACTBEHHBIM OOBEKTOM NPECTYIHON JEATEIBHOCTH IIO
OpraHM3allMd HE3aKOHHOM MUTpalMi BBICTYNAIOT OOIIECTBEHHBbIE OTHOIIEHMUS,
Kacarolluecs: 3aKOHHOTO (DYHKIIMOHUPOBAHUSI OPraHOB TOCYIapCTBEHHON BJIACTH B
o0NacTH  ympaBlieHWs  MUTPAUMOHHBIMM  MpoLeccaMd U COONIOAEeHUS,
YCTaHOBJICHHOI'O JIEWCTBYIOIIMM 3aKOHOJATEIBCTBOM IOPsIIKA BHE3Aa M BbIE3/a
WHOCTPAaHHBIX TpaXKJaH W JHIl 0e3 rpaxJaHcTBa Ha TeppuTopuu Poccuiickoit
CI)e):[epauHH>>.4

[To muenuto JI.B. Ceparoka, OCHOBHBIM acCEeKTOM OpraHU3alMK HE3aKOHHOM
MUTPALMK SBJISIETCA YIpaBiI€HUE COOTBETCTBYIOIIMMH Ipolieccamu. B kadecTBe

JOIIOJIHUTCIBHBIX ACIICKTOB MOXXHO BBIACIIUTD O6I].[€CTB€HHYIO 6630HaCHOCTB,

! Osxeros C.1. CnoBapsb pycckoro sa3bika. — M., 1986. C. 797.
2 TaM xe.
3 Kypxuna O.B., Makcumenko E.M. MurpannonHoe mpaBo: ydeOHOe mocoOue. —
Open0Oypr, 2021. C. 128.
®omenko J.JI. Ykas.cou. C. 140.
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npaBa U cBOOOIBI TpaxkaaH Poccuiickoit dexepaiuu, a Takke U HAMOHAIBHYIO
oGopony.'

Paccmorpum HOPMAaTHBHOE IIPaBOBOE OIIpEJEIICHUE HOHATHUSA
«oO1iecTBeHHas! 6€30MaCHOCTDY.

JIaHHBI TEPMHUH MHOTOKPAaTHO YHOTPEOJSAJICS M BCTPEYAETCs B TEKCTax
MHOTHUX 3aKOHOJATENIbHBIX akTax Poccuiickoii Penepanuu U ee CyObEeKTOB. DTOT
TepMHH yrnomMuHaeTcss U B Konctutynuu Poccniickon ®@enepanuu, TeM HE MEHEe,
no npussatus IIpesugentom P® 20 Hos6ps 2013 roma «Konueniuu
OOIIIECTBEHHON  0€30MacHOCTH»  NPaBOBOM  (pUKcAlMM  OMpeIeNieHusT |
COOTBETCTBEHHO OCHOBBI U COJEPKaHUsI ’TOTO HOPMATUBHO-TIPABOBOI'0 MHCTUTYTA
OTCYTCTBOBAJIO.

B nynkre 4 nannoii KoHnenuuu ycTaHaBIMBaioCh, YTO MOJ OOIIECTBEHHOM
0€30MaCHOCThIO CIEAYeT MOHUMAaTh «COCTOSHUE 3allMIIEHHOCTU YeJOBEKa MU
rpa)<J1aHiHa, MaTepUaIbHBIX U AYXOBHBIX LICHHOCTEH OOIIECTBA OT MPECTYIHBIX U
UHBIX TPOTUBOIPABHBIX TOCITaTeIbCTB, COLMUAIBHBIX M MEKHAIMOHAIBHBIX
KOH(JIMKTOB, a TaKXK€ OT Ype3BbIYaliHbIX CUTYyalluil MPUPOJHOTO U TEXHOTEHHOTO
XapakTepa».”

B nacrosimee Bpems B Poccuiickoit @enepanuu 310oT YKa3 IIpesnnenta PO
NOTEPSIT CBOIO IOPUAMYECKYIO CHIIy M HbIHE JAeiicTByeT CTparerus HallMOHAJIbHON
oe3onacHoctu Poccuiickoit @eaepannn, yreepxkaeHHas Ykazom IIpesunenra PO
or 02.07.2021 Ne 400. B TekcTe AaHHOrO MOJI HOPMATHUBHOTO JIOKYMEHTA
OTCYTCTBYET NIpaBoBasi Ne(UHHULIUS TEPMHUHA «OOIIEeCTBEHHas Oe30macHOCTh». B
CBSI3M, C YEM MBI BIPaBe KOHCTATUPOBATh U TOT (PaKT, YTO MMEHHO HOPMATHUBHO
IIPABOBOT'O OIpENENeHUs] TAKOrO MOHATHSA KaK «OOIIeCTBEHHas 0OE€30MacHOCThHY B

HACTOSIIINIT MOMEHT HET.

! Cepmrox JI.B. Opranuzanus HezakoHHOW Mmurpainuu (ct. 322.1 YK P®): coctaB u
nopsAIoK KBanupukanuu (KoMMeHTapuii) // BecTHUK Y (HUMCKOro IOpUIMYECKOr0 UHCTUTYTA. -
2006. - Ne 2-3.

2 Xaitoymmua A.P. [lonsitue u conepxkaHue o0mecTBeHHOW Oe3onmacHoCcTH B Poccuiickoit
Oeneparun // Mononoit yuensiif. - 2021. - Ne 47. URL: https://moluch.ru/archive/389/85759/
(mata obpamenus: 25.09.2024).
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Bropouem, npenpiaymiee — ompeaesieHME — MOCIECIHETO MBI BIPABE
MCMOJI30BaTh KaK JTOKTPUHAIBHO IPABOBOE.

HemnocpencTBeHHbIM  OOBEKTOM  OpPraHM3allMd  HE3aKOHHOW MUTpPALUH
ABJSIFOTCS  COLIMAJIBHBIE  CBSI3M, BO3HUKAKOIIME B paMKax peald3aluu
MUTPALMOHHBIX MPOIECCOB. Peub HMIET O COLMalbHOM B3aWMMOJEHCTBUM, a HE
JIUIIE O JEWCTBUH.

Cuctema JA€HCTBUI, MPEANPUHATHIX  YYACTHUKAMH  MUTPALIMOHHBIX
MPOLIECCOB, MPEACTABIAECT COOONW MaTepUalbHOE BOIUIOIIEHUE ATHUX COIUATBHBIX
CBSI3€M U CTAHOBUTCS TPEAMETOM paCCJ'ICI[OBaHI/I}I.l

CrnenoBaTelnbHO, HEMOCPEACTBEHHBIM OOBEKTOM  MPECTYIUIEHUS IpU
OpraHu3allid HE3aKOHHOW MUTpaIlU SIBJSIOTCS OTHOUIEHUS, (POopMUpYIOIIHECS B
KOHTEKCTE COOJIIOJICHUSI 3aKOHO/IATEIIbHBIX HOPM, KaCarolIUXCsl BhE3/Ia U BbIE3/Ia
Ha Tepputoputo Poccuiickoit ®eneparuu, a TakkKe YCIOBUW NpeObIBaHUS
WHOCTPAHHBIX TPaKJlaH U JuI] 0e3 rpak/IaHCTBa HAa €€ TEPPUTOPUH U UX TPAH3UTA.

Ha nanHBIA MOMEHT cuMTaeTcs, 4YTO MPEAMETOM 3JIOJACSIHUSA B Ipeeax
Poccuiickoit ®enepanuu sBIAIOTCS OOBIICHHBIE BEIIU, TO €CTh CYOCTaHIIUU
MarepuaibHOoro wmwupa. Oka3piBasg BIWSHAEC HA HHX, HAPYIIUTEIb BPEIHUT
OOIIECTBEHHBIM OTHOIIEHUEM, HAaXOSAIIUMCS IO MPaBOBBIM HaI30poM. B miane
CUTyallud C HE3aKOHHOW MUIpalueu Yepe3 TpaHulbl IEepeMENacTCsl He
MaTepualibHas Belllb (YKa3aHO BHIIIE), @ YEJIOBEK WJIM TPYIINA JIUI, IS KOTOPBIX
IIPaBOBOIT CTATYC HMEET YrOJIOBHO-TIPABOBOE 3HAYCHHE.”

N 3pech yxke mostyyaercsi CiOpHasi CUTyalusi, Beib TJIABHASI COCTABJISIIOIIAS
MPECTYIUICHUS YK€ HE MPEIMET, a YEJIOBEK, TO €CTh OCHOBA MPABOHAPYIIECHUS -
HeTpaauimoHHass. (OJHaKO, YEJIOBEYECKYI0 JIMYHOCTh (MUTpaHTa) HeJb3d
MpUpPaBHUBATH K MpeaMeTy. UenoBeKk M MaTepUadbHBIA MPEAMET - BEIIU CYryoo

MOJISIPHBIE.

! ®omenko JI.J1. Ykas.cou. C.141.
2 Kypxnna O.B., Makcumenko E.1. Ykaz.cou. C. 128.
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OTtcrola BBITEKAET, YTO OPraHU3alMedl HE3aKOHHOM MUIpaluy SBISETCS
HapyIICHUE 3aKOHOAATEIhCTBA MPU STOM OHO OECIpPEeIMETHOE, a €r0 I0pHUInYecKas
OICHKA — YTOJIOBHO-IPABOBOE 3HAYCHHE HE HMEeT.

B kayecTBe moTepneBUIETO B NPECTYIUIEHUH, NPETYCMOTPEHHOM CT. 322.1
YK PO, BricTynaroT HHOCTPAHIIbI U JiMIIa 0€3 rpak/IaHCTBA.

CornacnHo nyHkTy 1 ctatbeu 2 @eaepanpHoro 3akoHa ot 25 utons 2002 roga
Ne 115-®3 «O npaBoBOM IOJIOKEHUM HHOCTPAHHBIX TpaxaaH B Poccuiickoi
denepanuu», WHOCTPAHHBIM TpPaXAAHMHOM MpU3HAETCS (U3UYECKOE JIUIIO,
KOTOpOE€ HE SBISIETCS TpaxkgaHuHOM Poccum W pacrmonaraeT JOKyMEHTaMH,
MOATBEPKIAIOIIMMU €ro FPaKJaHCTBO JAPYTrOro rocyaapcTaa.

JIumo 6e3 rpaxmaHcTBa (amatpua) — dTO (PU3MYECKOE JIUI0, KOTOpOEe He
uMeeT rpaxaaHcTBa Poccuiickoit dexepaiuu U He 00J1aJlaeT M0KAa3aTelbCTBAMU
POJCTBA C KAKHM — 00 HHOCTPAHHBIM TOCYIapCTBOM.

IIpaBoBO# cTaryc MHOCTpaHUA, KOTOPBIK npuexan B Poccuro, mpencraBiser
coboii pasHopojHOEe sBieHUe. Hampumep, B oOilactu TpyJdoBOH JEATEIBHOCTH
IIPABOBBIE YCJIOBHS €ro MpeObIBaHUsS 3aBUCAT OT CIOCO0a BbE3Aa B CTpaHy (BHU3a
Uu O€3BU30BBIN BbE3/T) U CIICHU(PUKHI €T0 HAX0XKICHUS 3/1€Ch.

B cnyyae He3aKOHHOW MHrpalMM HMHOCTPaHHBIE TpakJaHe (aKTUUECKU
JIMILEHBI KaKUX-TMOO MPaBOBBIX CPENICTB 3aLUTHI, UTO, O€3yCIIOBHO, CKAa3bIBACTCS
Ha YpOBHE mpecTynHOCTH. OmpeaesieHHble TPYIIbl JIIOAEH, BBIACISIONIMECS IO
HAI[MOHAJbHOMY TPU3HAKY, CTaJKUBAIOTCA C OeclpaBHEM H3-3a HEJETajJbHOIro
CTaTyca, YTO BBIHYXKJIA€T UX 3alIMILATh CBOM MHTEPECHI MOPOM criocobamMu, MpsiMo
MPOTUBOPEYAIIUMH 3aKOHOIATENIbCTRY.

Bce »tm numa gomKHBI OBITH  KBATM(UIIMPOBAHBI KaK HeEJETaJbHbIC
MUTpaHThl. OTmpefeneHre TEepMHUHA «HEJIETalbHbIi MUTPAHT» COACPKUTCA B
JIOKyMEHTE 1O COTPYyIHHYECTBY rocynapctB — wieHoB CoapyxecTBa

HezaBucumbix ['ocymapcTtB B 60phO€ ¢ HE3aKOHHOW MUTpaIldeld, KOTOPBIA OBLI

! bascyn M.b., bananniok B.H., BumnskoBa H.B. KoHcnekT nekiuii 1o yroioBHOMY
npaBy (OOmas yacte): yueObHoe nocodue. — Omck, 2012. C. 178.
O 1npaBoBOM TIOJIOXKEHWH HWHOCTpaHHBIX TpaxaaH B Poccuiickoit denepanun:
®enepanbHblil 3akoH oT 25.07.2002 Ne 115 — @3 // CIIC Koncynbrantllntoc.

14



npuHAT Ha 3acenanun Cosera riaB rocymapctB CHIT 16 centsops 2004 rona.
CornacHO »TOMY ONPENEJICHHUIO, HEJErajJbHbIM MHUIPAHTOM MPU3HAETCS:
«rpaxaaHuH rocygapctsa — yvactHuka CHI', rpaxxnaHuH TpeThel CTpaHbl WU
auIo 0e3 TpakJIaHCTBa, KOTOPOE HAPYIIIWIIO HOPMBI, Kacaroluecsl Bbe3a, Bhe3/1a,
npeObiBaHUSI WM TPAH3UTHOTO TEPEMENICHUSI Yepe3 TEPPUTOPUIO TOCYJAPCTB —
yuyactaukoB CHI».!

Jlanee HeOOXOAMMO yKa3aTh Ha TO, YTO OJHOM M3 COCTABJISIIONIMX COCTaBa
MpeCcTyIuieHusa TnpeaycMoTrpenHoe cr. 322.1 VYK P®, kak yrojioBHOro
MIPaBOHAPYIIICHHUS, SBISETCA €r0 0OBbEKTHUBHAS CTOpPOHA. Yate Bcero 00beKTHBHON
CTOPOHOM TMPaBOHAPYIICHUSI CUMUTAETCS OTKPBITOE MPOTUBOIPABHOE IOBEIACHUE.
VYyeHbIiMH ObUT BBIJICTICH KOMIUIEKC IPU3HAKOB JIJIs1 ONIPEIEIICHUS] 3TOTO.

K nemy otHoOCsTCS:

- JNEUCTBUs, 3aBE€IOMO OIIACHBIE Uil  HaceneHus  Poccuiickoi
denepannu;

— BO3MOKHBIE TIOCIIEICTBUSI, CITIOCOOBI U MECTO MPECTYIIICHUS.

Crnenyroiiee, Ha 4TO HEOOXOJAMMO YyKa3aTh, BCE MCCIEAOBATENM B OJUH
roJIOC BBIACTSIOT OJUH OOIIMKA OOBEKTUBHBIN MPU3HAK OpPraHU3allid HE3aKOHHOM
MUTpAIFU - 3TO 0CO00 OMACHOE COLMAIBHOE JIEUCTBUE.

B xauecTBe Hero cineayeT paccMaTpuBaTh OPraHU3alUIo:

- HE3aKOHHOTO Bbe3aa B Pocculickyro denepannro, a Takxke

— HE3aKOHHOTO TpeOBbIBaHUS WM TPAH3UTHOTO TMpoe3a 1Mo €€
TEPPUTOPUH.

B cBsi3u ¢ 3TUM MO>HO TOBOPUTH O HAJIMYHMHU aJbTEPHATUBHBIX MPHU3HAKOB

O00BEKTUBHOM CTOPOHBI COCTaBa JAHHOIO MPECTYIJICHUS.

! O KoHumemmnm coTpyIHWYECTBA TOCYJAapcTB — YYacTHHKOB COpykKecTBa

HezaBucumbix ['ocynapcTB B mpoTUBOJCHCTBIM He3akoHHON murpanuu: Pemmenne Coera riaB
rocynapctB CHI ot 16.09.2004. URL: http://www.minslc.by (nara o6pamenns: 12.09.2024).
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«AINbTepHATUBHBIE TPHU3HAKH OOBEKTUBHOW CTOPOHBI — 3TO MPHU3HAKH,
KOTOpPBIE MOTYT OBITh MPETyCMOTPEHBI B OJHOW CTAaThe YTOJOBHOTO KOJEKCa U
XapaKTepPHU30BaTh OIHO IPECTYILICHHE KAK CIOKHOE JesHue. |

JIns Hanmuuus cocTaBa NPECTYIUICHUS JOCTATOYHO COBEPIICHUSIXOTSI Obl
OJIHOTO U3  aJIbTECPHATUBHBIX JEAHMN  (AeHCTBUM WM Oe3eUCTBUIA),
MPETyCMOTPEHHBIX B JUCIIO3UILIMU COOTBETCTBYIONIEH cTaTh YK PDy. 2

HesakonnsiM BBe3goMm B Poccuiickyro denepanuio Ui WHOCTPAHHBIX
rpakaaH U JuI] 6e3 rpakJaHCTBa MPU3HAETCS MepeceuyeHrne MU TOCYJapCTBEHHOM
TPaHMIIBI CTPAHBI 0€3 HaIeKAITUX JOKYMEHTOB, MO3BOJISIONINX BBHE3M, WA 0€3
COOTBETCTBYIOIIETO pPa3pelICHUs, BBIJAHHOTO B COOTBETCTBHM C HOpPMaMu
3aKOHOJarenbcTBa Poccuiickon CIDeI[epauHH.3

Cormnacno crarse 1 3akona Poccuiickoit ®eaepanuu ot 1 anpenst 1993 roga
Ne  4730-1 «O TocynapctBeHHol rpanune Poccuiickoit ~®eneparumy,
rocyJlapCTBeHHAsl TpaHUIlA MPEJCTABIsAECT COOOM JIMHUIO, IO KOTOPOM MPOXOJUT
BEpTUKAJbHAS IUIOCKOCTh. JTa IUJIOCKOCTh O00O3HA4YaeT Mpeaesibl TEPPUTOPUU
Poccuiickonn @enepanuu, BKIO4Yas Cyuly, BOJHBIE IIPOCTPAHCTBA, HEApa W
BO3/YIIIHOE MPOCTPAHCTBO, YTO, B CBOK OYEPEIb, CIYKUT NPOCTPAHCTBEHHBIM
TOKa3aTelleM OCYIIeCTBICHHS TOCy1apCTBEHHOro cyBeperutera Poccn.”

ITepeceuenne ['ocynapcteennou rpanuisl Poccurickon denepanuu cienyer
paclieHMBATh KaK HE3aKOHHOE, €CITM OCYIIECTBIISICTCS:

— 0e3 Hamuuusi JACUCTBUTEIBHBIX JOKYMEHTOB, IO3BOJISIONIMX BBHE3]

WJIM BbIE3] ¢ Tepputropun Poccuiickonn @enepanunu;

'AragonoB A.B. VronoBHO mpaBOBas XapaKTEPHCTHKA OPTaHM3AMH HE3aKOHHOI
MUTPALIH. Otuer 0 Hay4HO-HCCIIEN0BATEIbCKON pabore. 2023. URL:
http://lib.sibli.ru/opac/app/webroot/index.php (zara obpamenus: 12.09.2024).

2 KubepJlennnka: HaydHasi »1eKTpoHHas Omommoreka. URL: https://cyberleninka.ru./
(mata obpamenus: 14.10.2024).

0 nopsiike Bbie3na u3 Poccuiickoit peneparnuu u Bbe3aa B Poccuiickyro deneparuio:
Oenepanbublii  3akoH  oT  15.08.1996 Ne 114-®3 (pen. ot 08.08.2024) // CIIC
KoncynsrantlIntoc.

* O TocynapcrBennoii rpannie Poccniickoit ®enepammn: 3akon P® or 01.04.1993 Ne
4730-1 (pen. ot 06.04.2024 Ne 68-03) // CIIC KoncynwranTlitoc.
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— 0e3 HaUIeKaIEro pas3pemieHus, TMOJYYeHHOTO B COOTBETCTBHH C
YCTAHOBJICHHBIMM HOpPMaMM M TNpaBWJIaMH 3aKoOHoJaresbcrBa Poccuiickon
denepannm.

JIokyMeHTamu, KOTOpbIE IEMCTBYIOT JJIs1 BbE3/1a UM Bble3a u3 Poccurickoun
denepanuu, SIBISIOTCS yIOCTOBEPSIONIME JUYHOCTh Oymaru rpaxman Poccuw,
WHOCTpPaHHBIX TpakJaaH M JUIl 0e3 TpaxIaHCTBAa (HampuMep, IMachoprT,
JTUTITIOMATHYECKUM WIIM CITYy>KEOHBIN TAcropT, BUJ HA KUTEIHCTBO M Pa3pelIeHUE
Ha BPEMEHHOE MPOKMUBAHUE), a TAKKE APYTHe TOKYMEHTBI, KOTOPbIE YCTAaHOBJICHBI
dbenepadbHbIMA  3aKOHAaMH  WJIM  TPHU3HAHBI  COMVIACHO  MEXKIYHApPOIHBIM
cornamenusam Pocculickonn denepanyn B Ka4yeCTBE YIOCTOBEPSIOMIMX JUYHOCTH
(HampuMep, BPEMEHHBIN TAcIopT, CBUIAETEIHLCTBO Ha BO3BpaIlleHUE, IPOE3THOM
ToKyMeHT OexeHna) (ct. 7, 24 @3 ot 15.08.1996 Ne 114-D3 «O nopsiake Bbie3aa
n3 Poccuiickoit @enepannu u Bbe3na B Poccuiickyro @enepanuo», ct. 10 @3 ot
25.07.2002 Ne 115-®3 «O mnpaBOBOM TOJIOKEHUH HWHOCTPAHHBIX TpPaXKJaH B
Poccuiickoi CDCJ:[epaI_II/II/I»).l

ITon wHagnexaiiem pa3penieHUEM, TMOJYYEHHBIM B COOTBETCTBUM C
POCCHICKMM  3aKOHOJIaT€JILCTBOM,  IOHMMAETCS  JOKYMEHT,  BBbIJIAaHHBIN
YIOJITHOMOUYEHHBIM OPraHOM, KOTOPBIN paspeliaeT Bhe31 Ha Tepputoputo Poccuu u
npeObIBaHNE B HEM WIIM TPAH3UTHBIN MPOE3]T Yepe3 €€ TEPPUTOPHUIO.

K Takum pokymMeHTaM OTHOCUTCS BH3a (AMIUIOMAaTHYECKas, CIyKeOHas,
OOBIKHOBEHHAs, TpaH3UTHas, JJISI BPEMEHHOTO TMPOXXKMUBAIOIIETO, €IAUHAs
AIICKTpOHHAs BH3a B (popmaTe d3JICKTPOHHOTO JTOKYMEHTa) B COOTBETCTBHHM CO
cratbelt 25.1 @DenepanbHoro 3akoHa Ne 114-O3 «O mnopsake Bbie3ga U3
Poccuiickon @enepauuu u Bbe3aa B Poccuiickyro dDez[epauI/Ho».2

Ilepeceuenne rpanun Poccniickoin denepanyy MpU3HAETCA TAKOBBIM, €CIIN
OHO OCYHIECTBIIACTCS O€3 IEUCTBYIOIIUX JTOKYMEHTOB, YIOCTOBEPSIOIIUX MPaBO Ha
BBE3]l WM BBIE3d, JUOO €CIM TaKhe JOKYMEHThI OTCYTCTBYIOT, SIBIISFOTCS

banpbmIMBBIMU WM OpUHAAJIEKAT ApyroMy Jully. Takue mnepeMenieHus

o nopsiike Bbie3na u3 Poccuiickoit peneparuu u Bbe3aa B Poccuiickyro deneparuio:
(De;[epaZnLHHﬁ 3akoH oT 15.08.199 Ne 114-®3 (pex. ot 08.08.2024) // CIIC KoncynsrantlLitoc.
Tam xe.
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OCYULIECTBIISIIOTCA 0€3 MOJIy4eHHs, YCTAHOBIEHHOI'O 3aKOHOM pAa3pELICHHs, YTO
ABJISIETCS HAPYLIEHUEM 3aKOHOaTenbcTBa Poccuiickon denepanum.

He3akoHHbIM mpeObIBaHHMEM WHOCTPAHHBIX TpaXkJaH WiIM JUI 0e3
rpaxxaancTBa Ha Tepputopun Poccuiickon denepany CYATACTCS:

1) HaxO0XXJICHUE Ha TEPPUTOPHUM CTPAHBI IOCIE HE3AMIAHUPOBAHHOTO
nepecevyeHusi rpaHulpl (TO €cTh, NMpedbiBaHue 0e3 O(PUIMAIBHBIX JTOKYMEHTOB,
UACHTU(DULIUPYIOMIUX JTUYHOCTh, BU3, Pa3pelICHUIl Ha BPEMEHHOE MPOKMBAHUE
WM BUIOB HA KUTEIBCTBO U TaK Jlajee);

2) HaXOXKJEHUE B CTPAHE C HapYLIEHUWEM peXHMa MpeObIBaHMs (Iociie
3aKOHHOTO BBIe3/a).!

Yro06bl IpoaHaIN3UPOBATh TEPMUH «HE3aKOHHOE NMPEObIBAHUE MHOCTPAHHBIX
rpakJaH WU Jul 0e3 rpaxaaHcTBa Ha Teppuropuu Poccuiickoit ®denepauuny,
ciieyeT oOpaTUThCs K KOHKPETHBIM CIIy4yasiM U3 CyJ1eOHON MPAKTUKHU.

Hampumep, MupoBoit cynbs cyaedbnoro ydactka Ne 160 OauHIIOBCKOTO
paiiona MockoBcKoOM 00J1acTH TTpU3HAN T'P-H A. BUHOBHBIM COIUIACHO cTatbe 322.1
YK P®. B nporniecce cynedHOro pazouparesbcTBa BhISICHUIOCH, UTO OH, TUTAHUPYS
CTPOUTEIBCTBO U PEMOHT JIOMa, OPraHU30BaJl HEJEraAIbHOE NMPEObIBAHUE TPAKIAH
PecniyOonuku Y36exkuctan Ha tepputopun Poccuu. IloHnmas, 94T0 OHU HE UMEIOT
perucTpanuu, OH CO3JaJl YCIOBUS JJISI UX MPOKUBAHUS, TUTAHUS U MPETOCTABUII
pabory.

Cyn, yuuThIBasi CMsryaromide OOCTOSTeNbCTBA, HazHA4YWI A. Haka3aHUE B
BUJe WTpada, OTMETHB, YTO «...A. COBEpIIMJI JEHCTBUS, HANpaBJICHHbIE Ha
OpraHu3alii0 HE3aKOHHOTrO MpedbiBaHus Ha TeppuTopun Poccuiickoit denepanuu
MHOCTPaHHbBIX I'PaX/1aH, BbE3] KOTOPHIX OCYILECTBIUICS 0€3 HEOOXOAUMBIX Ha TO

o 2 )
JIOKYMEHTOB U paspenieHui...»."Cyabelt Kk opranuzanuu npoxxkuBanusi B PO Obuin

o nopsiike Bbie3na u3 Poccuiickoit genepanun u Bve3na B Poccuiickyto deneparuio:
O®enepanbhbiii  3akoH  oT  15.08.1996 Ne 114-®3 (pen. ot 08.08.2024) // CIIC
KoncynprantlImroc.

2 [IpuroBop MHpPOBOTo cyxbi OMHIIOBCKOTO Cyne6HOro paiioHa MoCKOBCKO# 061acTH //
Odunuansubiil caldT cynedHoro ydactka Ne 160 mupoBoro cynpu OJIUMHIIOBCKOTO CyneOHOTO
paifona MockoBckoit obnactu. [DaexkTponHsblil pecypc] / CyneOHble 1 HOpMaTUBHBIE akThl PD.
URL.: https://sudact.ru/magistrate/court/reshenya-sudebnyi-uchastok-no-160-mirovogo-sudi-
odintsovskogo-sudebnogo-raiona-moskovskaia-oblast/?page=19 (nata oopamenus: 09.10.2024).
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OTHECEHBbl TaKue NEWUCTBUS, KaK MPEJOCTABICHUE >XWIbs, MUTaHHE, 3apaboTHas
iata W JApyrue YyCIyrd, HEOOXOAMMBbIE MJii OCYIIECTBICHUS HOpPMaJIbHOMN
KU3HEIEATEIbHOCTH.

B npyrom ciydae MHUpPOBBIM Cyabeil cyneOHoro ywactka No 2
[TpokonbkeBckoro cynedHoro paiiona KemepoBckoil obnactu rpaxkgaHud ['. Obu1
npu3HaH BUHOBHBIM 1O 4. 1 cT. 322.1 YK P® «Opranuzauusi HE3aKOHHOTO
npeObIBaHUsI WHOCTPAHHOTO TpaxkaaHuHa B Poccuiickoit ®Depepammm», Tak
rpaxxgaHud ['., yMBIIIJIEHHO NPEIOCTaBUI CBOK KBapTHPY, I IPOKUBAHUS
WHOCTPaHHOMY TpaxJaHuHy, He oOparuBmuch B OTAelneHue IO BOIpocam
MUTPALMK TIO MECTY MKUTEIbCTBA ISl MOJMY4YEHUs MHPOPMALMK U NpeObIBAHUU
MHOCTPaHHOI'O TpaXkJaHWHA, TEM CaMbIM JONYCTHJ HE3aKOHHOE MpeObIBaHUE
MHOCTPAHHOTO TpaXXJAaHWHA Ha TeppuTopuun Poccuiickor denepannu, U3 JIMIHON
3aMHTEPECOBAHHOCTH, B HApYLIEHHE YCTAHOBJIEHHOIO 3aKOHOJATEJIHLCTBOM
Poccuiickoii ®enepauun mnopsiika NpeObIBaHMS HWHOCTPAHHBIX TpaXJaH Ha
tepputropun Poccuiickoii @enepannn, opraHu3oBajl HE3aKOHHOE MPEObIBAHME Ha
teppuropun Poccuiickon @enepanuy  JaHHOTO HMHOCTPAHHOI'O TIPaKIaHMHA.
Peanmn3yss CcBOM NpPECTYNHBIM YMBICEN, HANPABICHHBIM Ha OPTraHU3ALMIO
HE3aKOHHOTO  MpeObIBaHUS HMHOCTPAHHOTO TpakJaHWHA Ha  TEPPUTOPUU
Poccuiickoit ~ deneparuu,  oco3HaBas ~ OOIIECTBEHHYIO  ONACHOCTh U
IMPOTUBOIPABHOCTh CBOMX JEHCTBUM, NPEIBHUIAS HACTYIUICHHE OOIIECTBEHHO —
OMAaCHBIX TMOCJIEACTBUA B BHUAE HE3aKOHHOTO MpPEeObIBAaHUS HMHOCTPAHHOTO
rpaxxaanuHa Ha Tepputopun Poccuiickoii @eaepannu, B HapylIeHHE TPEOOBaHUI
cT. 25.10 ®enepanpHoro 3akoHa Ne 114 ot 15.08.1996r. «O nopsnke Bbie3na u3
Poccuiickoii ®eneparun u Bbe3ga B Poccuiickyro ®enpepanuio», crT. 35
@enepanbHoro 3akoHa Ne 115 or 25.07.2002r. «O mnpaBOBOM MOJOKEHUH
MHOCTPAHHBIX TpaxaaH B Poccuiickon @Penepanum», W Kejlas HACTYIUICHUA
YKa3aHHBIX MOCIEACTBUM, OCO3HaBas, 4YTO WHOCTPAHHBIA TpaXTaHUH Ha
teppuropun Poccuiickoi dPenepaunu HaXOAUTCS HE3aKOHHO, B HAapyLICHUE
peXrMa 3aKOHHOTO MpeObIBaHUS WHOCTPAHHBIX TpakJaH Ha TEPPUTOPUU

Poccuiickoii ®enepanuu, He BO3pakal O NpeObIBAaHUM B CBOEH KBapTUPE
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rpaxxaaHku C., TEM caMbIM OCYIIECTBHJI HAXOXACHUE HMHOCTPAHHOTO IPayKJaHWHA
Ha Teppuropun Poccuiickorn depepauun, a UWMEHHO NOPEAOCTABWI A
TIPOXKUBAHUS XKHIIBE, TIPOKHBASL C HEif COBMECTHO. !

CyneOHas mpakTMKa TOKa3bIBae€T, YTO OpraHu3alus HE3aKOHHOI'O
npeObIBaHUSI MHOCTPAHHBIX TpaxaaH B Poccrr MOXXET OCYIIECTBISITHCS TOJIBKO
Yepe3 aKTUBHbBIC JICHCTBUSL.

[log HE3aKOHHBIM TpPAaH3UTOM MHOCTPAHHBIX TpaXKJAaH WM JUL 0e3
rpaxkaancTBa depe3 Poccuro moapazymeBaeTcsl MpOe3] MO0 TEPPUTOPUU CTPAHBI,
OCYILECTBISIEMBI C HApYLIEHHWEM, YCTAaHOBJIEHHBIX JUIsi 3TOro mnpasmi. Kak
IIPAaBWJIO, TPAH3UTHBIA 1poe3n mno Tepputopun Poccuiickon @Penepanun
OPOUCXOAUT 10 TPAaH3UTHONM Bu3e 0€3 OCTaHOBOK. Bu3y, mN03BOJISIONIYIO
OCTaHOBKY B Poccuu, MOXHO MOJTYyYUTh HHOCTPAHHBIM IPayKJaHaM WJIH JIMLaM Oe3
IpaXKJIaHCTBA, €CJIM OHU MIPEJICTABSIT MOTUBHUPOBAHHYIO MPOCHOY U JOKYMEHTHI.

be3BuszoBbld  TpaH3uT uepe3 Tteppuroputro Poccuiickonn  ®Penepanuu

paspemacTCda MHOCTPAHHBIM I'paKJjaHaM W JIMLaM oe3 rpax1aHCTBa B CJICAYIOIIUX

CIIy4asx:
1. npu OecrepecajouHoM IMepesieTe BO3IYIIHBIM TPAaHCIOPTOM Yepe3
Poccuto;
2. €ClIM OHHU JIETAT Ha MEXKIYHApOJHOM pelce ¢ Tepecaakond B

POCCUHCKOM a’poropTy U TIpU ITOM 007aAar0T MPaBWIbHO O(OPMIECHHBIMU
JIOKyMEHTaMU Ha BBE3]] B CTpaHy Ha3HA4YeHHUs, a Takke OujieTaMyd Ha BBUIET U3
Poccun, KOTOpBIN JOJKEH COCTOATHCS B Te€ueHHE 24 4acoB MOCE MPUOBITHS,
KpOME CHUTYallNi, CBA3aHHBIX C BBIHYKJICHHOW OCTaHOBKOM;

3. €CJIM OHU SIBJISIFOTCS PE3UJIEHTAMH FOCyAapCcTBa, ¢ KOTOpbIM y Poccun

o < 2
€CTb COOTBCTCTBYIOIIWHU MCKAYHAPOIHBIXM JOTOBOP.

1 . .
[TpuroBop MmupoBoro cynpu IIpokombeBckoro cynebHoro paiiona Kemeposckoit

obmactu mo gemy Ne 1-95/2018 // Cynebusie u HopmaTtuBHble akThi P®. URL:
https://sudact.ru/regular/doc/Z9EcxJQrKCHd/ (nata obparienus: 09.10.2024).

20 nopsiike Bbie3na u3 Poccuiickoit peneparuu u Bbe3aa B Poccuiickyro deneparuio:
Oenepanbubiii  3akoH  oT  15.08.1996 Ne 114-®3 (pen. ot 08.08.2024) // CIIC
Koncynsrantl Intoc.

20


https://sudact.ru/regular/doc/Z9EcxJQrKCHd/

Cornacio mnyHkry S [IlocranoBnenuss Ilnenyma BepxoBuoro Cyga
Poccutickoit deneparm ot 09.07.2020 Ne 18 «O cynebHOM MpaKTHKE MO JIe7aM O
HE3aKOHHOM IEPECEUYEHUH TOCYAAPCTBEHHOM rpaHulibl Poccuiickon denepaunu u
MPECTYIUICHUSX, CBSI3aHHBIX C HE3aKOHHOW MUTpalUeil», AesiHUe, OMMCAaHHOE B CT.
322.1 YK P®, umeet hopmaibHbIA COCTaB U CYUTAETCS 3aBEPIICHHBIM C MOMEHTA
CO37aHMs YCIIOBUM JIJISl HEJIETAJIbHOTO Bhe37[a MHOCTPAHHBIX TPaXJaaH WK JInll 0e3
rpakxIaHcTBa Ha Teppuroputo Poccniickon denepanumn.

Takke 3TO KacaeTcsi, X HE3aKOHHOTO HaXOXKJICHUS B CTPAHE WJIM TPAH3UTA
4yepe3 ee TEPPUTOPUI0, HE3aBUCHMO OT TOTO, OBUIH JIH (PAKTUYECKH COBEPIIICHBI
YKa3aHHbIC IEHCTBHS MM HET.

[TonBoast UTOT CKa3aHHOMY, MOKHO CJI€NIaTh CIEAYIOLINE BHIBOIBIL:

- OCHOBHBIM HETMOCPECTBEHHBIM 00BEKTOM MPECTYIUICHUS,
npeaycmotrperHoro cr. 322.1 YK PO, sBastoTcss OOLIECTBEHHBIE OTHOIICHUS,
pEryJIUPYIOINE AEATEIbHOCTh TOCYAAPCTBEHHBIX U MECTHBIX OPraHOB BJIACTH IO
yYeTy Bbe3Ja MHOCTPAHHBIX Tpa)KJAaH W JUI 0e3 rpakJIaHcTBa Ha TEPPUTOPHUIO
Poccun.

VYronoBHass OTBETCTBEHHOCTb NPHUMEHSETCS HCKIIOYUTEIBHO K 4YacTu
HE3aKOHHOW MUTIpalyu, KOTOpas 3aKJIIYaeTcsi B OpraHu3allid HE3aKOHHOTO
BBHE3/1a, peKUMa NPEeObIBaHUSA, a TaKK€ TPAH3UTHOTO MPOE3/Ia Yepe3 TEPPUTOPUIO
Poccuun mHOCTpaHHBIX FpaKJaH U JIMI O0€3 rpak/1aHCTBaA.

- OOBEKTUBHASL CTOPOHA MPECTYIUIEHUS MPEAyCMOTpEHHOro cr. 322.1
YK P® Bkirouaer B ce0si opraHu3aIyo:

1. HE3aKOHHOTO BbE3Ja HWHOCTPAHHBIX TpAXIAH WM Jidl  Oe3
rpaxaaHcTBa B Poccuiickyro denepanuto;

2. HE3aKOHHOT'O0 HaxoOXJeHHs Ha Teppuropun Poccuiickont deneparuu

WHOCTPaHHBIX TPaXJaH WJIU JIUI] 0€3 TPaK1aHCTBa;

' O cyneGroit mpakThke 1O JAenaM O HE3aKOHHOM IepecedeHHH | 0CyaapCTBEHHOI
rpanuipl Poccuiickoit denepanuy M NPECTYIUIEHUSAX, CBSI3aHHBIX C HE3aKOHHOM MMIpaluen:
[TocranoBnenue Ilnenyma BepxoBHoro cyma P® or 09.07.2020 Ne 18 // CIIC
KoncynsranTl Intoc.

21



3. HE3aKOHHOI'0 TPAaH3UTHOIO Mpoe3na udepes teppuropuro Poccuiickon
®denepanny HHOCTPAHHBIX IPaXK/1aH U JHI] 0€3 rpak1aHCTBa.

Ecnu oneHnBath OOLIECTBEHHYIO ONMACHOCTH JAHHBIX JIEHCTBUM, Hauboiee
YTPOXKAIOIIEH KaXEeTCsl OpraHu3alys HE3aKOHHOIrO BbE3Ja, B TO BpeMs Kak
OCTaJbHBIC J[BA ITyHKTa SIBJSIOTCS B OIPENEICHHOM CMBICIE NMPOU3BOIHBIMH OT

HCpBOﬁ ACATCIBHOCTH.

1.2. Cy0beKTHBHbIE NIPU3HAKH COCTABA MPECTYIVIEHHUS IPH OPraHU3auUU

HE3aKOHHOW MUTPAUUM

B yronoBHO# npakTHKe MPU3HAKH, OTHOCSIINECS K CYOBEKTUBHON CTOPOHE
MPECTYIJICHUS, BKIIOYAIOT B €05l XapaKTepUCTUKH, YKA3bIBAIOIIME HA JTUYHOCTH
MPECTYNMHUKAa W €ro BHyTpeHHee cocrosHue. Cormacho cr. 19 YK PO,
MPECTYITHUKOM TPU3HAETCS (DU3NYECKOE JUI0, KOTOPOE SIBISIETCS BMEHSIEMBIM U
JIOCTUTJIO BO3PACTa, YCTAHOBJIEHHOTO YTOJIOBHBIM 3aKOHOAATEIBCTBOM.

Takum 00pa3oM, MOJ CYyOBEKTOM MOHUMAETCS YEJIOBEYECKUM WHIUBHII,
OCYILIECTBUBILINN OOIIECTBEHHO OIACHOE JEsSHUE, MOANAAIoNIee MO YrOJIOBHOE
IpeciieIoBaHue, U KOTOPBIM 00s3aH MOHECTH YTOJOBHYIO OTBETCTBEHHOCTH 3a
CBOM JCUCTBHUS.

OCHOBHBIMH  XapaKTEpPUCTUKAMU  CYObEKTa B  COOTBETCTBHH  C
3aKOHOAATENBCTBOM  HAIIEM  CTpaHbl  SBIAAIOTCA  NCUXUYECKOE  370pPOBBE,
COOTBETCTBYIOIIMII BO3PACT M CTAaTyc (u3ndecKoro aura.’ DTH MapaMeTpsl
SIBJISFOTCS. YHUBEPCAIBHBIMH JIJI1 BCEX IMPaBOHAPYIICHUN W 00s3aTEIbHBIMH IS

OMpCACIICHNA YHaCTHA JIMa B HpCCTyrIHOfI JACATCIBbHOCTH.

! Kosasnes O.T'. YronosHoe npaBo Poccun: (Ob6mas vacte): yue6nuk. — M., 2007. C. 592.
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CyTb B TOM, YTO CYOBEKTOM YTrOJIOBHOTO MpaBa MOXET OBITh TOJBKO
buznyeckoe IUIO, a HE IOPUINYECKOE. ITO 03HAYAeT, YTO UIMEHHO YEJIOBEK, a He
OpraHu3aius, MOXET ObITb OOBMHEH B COBEpIICHMH mpecTyruieHus. CoriacHo
JEHUCTBYIOLIEMY 3aKOHOJATENbCTBY, IOPUINYECKHUE JIMLA HE MOTYT y4acTBOBaTh B
YTOJOBHBIX MPABOOTHOIIEHUSAX, OJIHAKO Ha MPAKTUKE OHU HEPEAKO MpHOErarT K
yCIIyraM HeJIETaJIbHbIX MUTPAHTOB.

UYro KacaeTcsi BO3MOXHBIX HETATUBHBIX MOCIEACTBUU ISl IOPUANYECKUX
JIML, TO OHU MOTYT CTOJIKHYTBCS JIMIIb C aAMUHUCTPATUBHON OTBETCTBEHHOCTBIO.

Hanpumep, B niepBoit wactu crateu 18.9 Koaekca Poccuiickonn @enepanuu
00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUSIX yKa3aHO (manee mo tekcty — KoAll
P®), uyro eciM IOPUANYECKOE JIMIO COAEHUCTBYET HEJIETAIBbHBIM MUIPAHTaM BO
BBE3/I€, BbIE3/IE€ WM IPOKUBAHUM Ha TeppuTopun Poccuu, TO OHO MOMJIEKUT
HAKa3aHUIO 3a 3TO MpaBoHapylleHue. Takum o0pa3oM, IOPUANYECKUE JIULA HECYT
OTBETCTBEHHOCTh B BHUJE aJMUHHCTPATUBHBIX CAHKIMM, HO HE MOTYT OBITb
TIPUBJICYCHEI K YTOIOBHON OTBETCTBEHHOCTH.

Takke OTBETCTBEHHOCTh I'PO3UT, €CJIU MHUIPAHT CBOEBPEMEHHO (B TEUCHHE
YCTaHOBJICHHOT'O CPOKa):

- HE BbIEXaJl 3a IPAHUILIBI HAIIE CTPaHBI,

- He ObLIM MpoJiesaHbl BCE OCHOBHBIE PAaOOThI MO MOCTAaHOBKU €r0 Ha
MUTPALIMOHHBIN YYET;

— HE OCYUIECTBJIEHbI MeEphl IO OOECHEYEeHUI0 MaTepUaIbHOM,
MEIUIMHCKON M IPYroil MOMOIIM MUTPAHTY B TE€YEHUE BPEMEHH €r0 MPOKUBAHUS
Ha Teppuropun Poccuiickoit @enepannu;

- 3a JIOXKHOE CBUJETEIBCTBO O MOTHBE MPUOBITUS HWHOCTPaHLA B

cTpany.’

1 N
Konexc Poccuiickoit ®enepaunn 00 aAMUHHUCTPATUBHBIX IPABOHAPYIICHUSIX:

®enepanbhblil 3akoH OT 30.12.2001 Ne-195 @3 (pen. ot 18.07.2024) (¢ u3M. u A0M., BCTYH. B
cuny ¢ 01.09.2024) // Koncynpraatliroc.

Maiictpenko I'.A., Maiictperko A.I'. YrojoBHas OTBETCTBEHHOCTb 3a OpPraHMU3ALMIO
He3akoHHOU murpanmu // O0pazoBanue u mpaso. - Ne 2. - 2020. - C. 58

23



Kpome Toro, ropuamdeckue U@ MOTYT OBITh TPHUBJICYEHBI K
aAMUHUCTPATUBHON OTBETCTBEHHOCTH 1O CT. 18.14 KoAIl P®, koTopas kacaercs
«HE3aKOHHOTO MTPOBO3a JUI yepe3 rpanully Poccuiickoit @eaepanumy.

B uactHOoCcTH, 3TO KacaeTcs clydaeB, KOrja TpaHCHOPTHAs WIM WHAas
OpraHu3alys, 3aHUMAIOIAsCs MEKIYHAPOJHBIMU IEPEBO3KAMH, HE MPUHUMAET
HEOOXOAMMBIX MeEp Il TPENOTBpallleHHs HE3aKOHHOIO JOCTyla JHI[ K
TPAHCIIOPTHOMY CPEACTBY, YTO MOKET MPUBECTH K €ro HCHOJIb30BAHUIO IS
HE3aKOHHOTO BbE3/la WM BbI€3/a U3 CTPAHbl. DTO MOXKET MOBJIECYb 32 COOOM Kak
HE3aKOHHOE NEPECeYeHUEe T'PaHUIlbl, TaK U MOMBITKY TAaKOr0 MEPECEUCHUs] OJHUM
FIIA HECKOJIBKUMH HAPYIIHTEISIMA. |

Takum  00pa3oM, COIJIaCHO  POCCHUHCKOMY  3aKOHOJATENbCTBY, K
aIMUHUCTPATUBHON OTBETCTBEHHOCTHM 3a MPABOHAPYIICHMS, CBA3aHHBIE C
HE3aKOHHOW MHUrpaIyeil, MOryT ObITh HPHUBJICUYEHbI KaK IOPUIUYECKUE, TaK U
bu3nyeckue JuIa.

B oOnactu yrojgoBHOro mnpaBa MOpPOAOJDKAIOTCA CHOPbI O BO3MOXHOCTH
MPUBJICYEHUS] FOPUJIMYECKUX JIUI K YrOJIOBHOW OTBETCTBEHHOCTH, OJHAKO
JEHCTBYIOLIEE YIOJIOBHOE 3aKOHOIATENbCTBO Poccum yTBEp»KOaeT, YTO JIMIIb
dbu3ndecKkue auia MoryT ObITh CyObEeKTaMU MPECTYIJICHUH, BKIIoYast U cT. 322.1
VK P®.’

PaccmoTpum ene oqHy CyOBEKTUBHYIO XapaKTEPUCTUKY - BMEHSIEMOCTh. B
YromoBHom kojekce Poccuiickoit ®denmepaniid  OTCYTCTBYET —OQHUIIMATBHOE
OIpEJEICHHE 3TOTO TEPMHHA.

[IpoananusupoBaB Tekc 4. 1 cr. 21 YK PO «HeBmeHnsemocTs», MOXKHO

CAclIaTb BbIBOA, 4YTO BMCHACMOCTL IIOAPA3YMCBACT CITOCOOHOCTh YeJIOBEKa

! Cm.: cr. 18.14 Komekca Poccniickoit @enepau 00  AAMHUHHCTPATUBHBIX
npaBoHapyuieHusx: ®enepanpupiii 3akoH oT 30.12.2001 Ne-195 @3 (pen. ot 18.07.2024) (c uzm.
u jot., Bctym. B cuty ¢ 01.09.2024) // KoncynsrantlItoc.

Huxonaes K./I., Pacmynkuna O.H. YronoBHasi OTBETCTBEHHOCTh IOPUIUYECKUX JIULL:
BO3MOKHOCTh 3aKOHOJIATEIHFHOM perameHTaruu // JlecsaTs JaeT nelcTBus YTOJIOBHOTO KOJIEKCa
Poccuiickoit @enepannu: ONbIT NPUMEHEHUS U TEPCIEKTUBBI COBEPUICHCTBOBAHHUS: MAT-JIb
MEXIyHapo/. Hayy. - MpakT. KoHd. — Omck, 2007.
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«OCO3HaBaTh (PAKTUUYECKUI XapakTep M OOIIECTBEHHYIO OIACHOCTh CBOUX
neicTBuit (nn Oe31eCTBHUIT) U KOHTPOIMPOBATH HX».

[To maenuto A.W. Papora, «BMEHSIEMOCTbh — 3TO Ka4ye€CTBO, MO3BOJISIOLIEE
WHIUBUY OCO3HABATh CBOM IMOCTYINKH W MOTEHUHUAIbHBIE MMOCIEACTBUS, KOTOPHIE
MOTYT OHU BbI3BaTh. B KOHTEKCTE MUTpAIIH 3TO O3HAYAET, YTO (PU3UYECKOE JIUIIO
OCO3HAaHHO U YETKO yIPaBJs€T CBOMMU ACHCTBUSIMU, CBSI3AHHBIMU C HE3aAKOHHBIM
MEPEMENICHHUEM JII0JIEN Ha Tepputopun Poccuiickoi CDeJ:[epauHH».2

B oTHOmIEHMM paccMaTpUBAEMOTO BOIPOCAa BaXXHO OTMETUTh, YTO JIMIIO,
coBepIiasi mpecTyruieHue, npeaycmorpernHoe cr. 322.1 YK P®, ocMbiciaeHHO
MOHUMAET (PUBUYECKYI0O CYTh M OOIIECTBEHHYIO OIACHOCTh OpraHu3aluu
HE3aKOHHOTO BbE3[ja WHOCTPAHHBIX TIpaKJaH WIM JUL 0e3 TIpaxJaHCTBAa B
Poccuiickyro @enepannio, UX HENPABOMEPHOTO NpPeObIBaHUS HA TEPPUTOPUU
CTpPaHbl WJIM HE3aKOHHOI'O TpaH3uTa. TakKe OHO IOJHOCTBIO OCO3HAET H
KOHTPOJIUPYET CBOU JACUCTBUS.

Emie oaHMM BaXXHBIM MNpPU3HAKOM CYOBEKTa JTaHHOTO MPAaBOHAPYIICHHUS
ABJIIETCSI BO3PACT. JTO NOHATHE BAaXXHO PAaCCMOTPETH C ABYX cTOpoH: C omHOMU
CTOPOHBI, BO3pPACT MPEJCTABISAET COO0I BPEMEHHOW OTPE30K, HAUMHAsA ¢ MOMEHTA
POXKIEHUS U JI0 ONPEACIICHHOIO 3Tamna B KWU3HU MHAMBHAA. C Opyroi CTOpPOHBI,
BO3pPACT XapaKTEPU3YET ONPENEIEHHBIN MEPUO U3MEHEHHH KaK IICHUXUYECKOTO,
TaK W (PU3MOJIOTMYECKOTO COCTOSIHMSI YEJNOBEKa, a Takke TpaHchopMaluu B
TPABOBBIX M COIMATBHBIX ACTIEKTAX €ro JKH3HH.

Ha ocHOBaHMM 3TUX OMNpEAEeNeHni! MOKHO CAENATh BBIBOJA, YTO K MOMEHTY
COBEpILIEHUS MPAaBOHAPYLIEHUS CYOBEKT [OJDKEH JOCTHYb YCTAaHOBJIEHHOTO
BO3pacTa YroJIOBHOM OTBETCTBEHHOCTH, YTO SIBISETCS OCHOBOW I 3aKIHOYEHUS

3aKOHOOATCIIsI O BO3MOXKHOCTHU IMTPHUBJICUYCHHA €TI0 K yTOJ'IOBHOI\/'I OTBCTCTBCHHOCTH.

1 Cm.: cr. 21 Vromosmoro kozekca Poccniickoit Oenepannn: denepanbHbld 3aKOH OT
13.06.1996 Ne 63 - @3 (pexn. ot 02.10.2024) // CIIC Koncynprantlliroc.

2 Papor A.U. YronosHoe npaBo Poccun: (Hactu OOmas u Ocobennas). — M., 2012. C.
624.

3 XabpueBa T.f. MurpaunoHHoe NpaBO: CPABHUTEIBHO-NIPABOBOE HCCIEIOBAHMUE!

MoHorpadus. — M., 2019. C. 400.
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B u. 1 cr. 20 YK PO® yka3pBaercs, UTO <«JIALO, JOCTUTIIEE
HIECTHAALIATUIIETHETO BO3pacTa HAa MOMEHT COBEpIUEHUS NPECTYIUIEHUS,
TOJUTXKHUT YTOIOBHON OTBETCTBEHHOCTH.

B.I'. [IaBnoB yTBepkKaaerT, 4TO IPU ONPEAEIICHUN BO3PACTHOIO ITOPOra JuUs
YTOJOBHOTO HaKa3aHWs CIEAYeT YYUTHIBATh MHOXXECTBO (DaKTOpPOB, BKIIOYAS
bu3nUecKoe U ICUXUUYECKOE 3/I0POBbE, & TAKKE JIAHHbIC U3 MEAArOTUKU U JPYTUX
oGnacTeit 3HaHMIL.”

C ydeToM BBIIIEU3IIOKEHHOIO, MOYHO CHENaTh BBIBOJ, KaK CUHUTAET
POCCHICKMI 3aKOHOJATEIb, YCTAHOBJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 32
MpecTyIuieHue, npexycMorpeHHoro cr. 322.1 YK P®, Haunnas ¢ mectHaguatu
J€T, CBUJETENbCTBYET O TOM, YTO MMEHHO B 3TOM BO3pAacTe YEJIOBEK CHOCOOEH
OCO3HaTh MPUPOJY W OOIIECTBEHHYIO OMACHOCTh HAapyLIEHUs 3aKOHOJATEIbCTBA,
Kacarollerocss HE3aKOHHOTO BbEe3/la MHOCTPAHLIEB WM JHI 0€3 Ipa)k/IaHCTBa B
Poccuto, a Takke X HE3aKOHHOTO MPeObIBaHUS WM TPAH3UTa Yepe3 TEPPUTOPHUIO
CTpaHbl. 3aKOHOJATENb MOJAraeT, 4To C MIECTHAALATH JIET JIMLO B MOJIHOW Mepe
CIIOCOOHO OCMBICJIEHHO BOCHPUHUMATh HOPMBI, PETyIHMPYIOIIME MUTPALUIO, U
OCO3HaBaTh CBOM OOS3aHHOCTH COIJIACHO 3THUM HOpPMaM, UCIOJHEHHE KOTOPBIX
o0ecrnieunBaeTcs 4Yepe3 rocy1apCTBEHHOE MPUHYKJICHHUE.

JIM1o, TOCTUTHYB LIECTHAALIATUIETHETO BO3pacTa, OCO3HAET (haKTUUYECKUUH
XapakTep U OOLIECTBEHHYIO OMNACHOCTh JACHCTBUM, OOpa3ymolIMX COCTaB
npecTymuieHus1, npegycmorpeHtHoro crt. 322.1 YK P®. On noHumaer, 4To €ro
HE3aKOHHbIE JCWCTBUS, CBSI3AHHBIE C BBIE3IOM, MPEOBIBAHUEM M TPAH3UTOM,
MPECTABISAIOT OO0 MOTEHIMaNbHYI0 yrpo3y st Poccuiickoit denepaunu u ee
rpax<iaH, a JIyIsl HETO 3TO MOXKET 00EPHYTHCS YTOJIOBHOW OTBETCTBEHHOCTBIO.

Cnenyer OTMETHTh, UYTO CYUIECTBYIOT JOIMOJHUTENbHBIE OCOOEHHOCTH,
npucylIne CyObEeKTY JaHHOTO MpecTyIuleHHs. XOTS B 3aKOHOAATEIbCTBE OHU HE
IPOIKCAHBI, CYLIECTBYET MHEHHE, YTO OJHUM M3 TaKUX IPU3HAKOB SIBISIETCS

UCITIOJIb30BAaHUE CITYKEOHOr0 MoJjiokeHus. B Takol cuTyaunn Qpu3nyeckoMy JIUILY

1 Cm.: cr. 20 Vromosroro kozekca Poccniickoit @enepannn: denepanbHbld 3aKOH OT
13.06.1996 Ne 63-@3 (pen. ot 02.10.2024) // CIIC Koncynbrantllmtoc.
2 [asnos B.I'. Vuenne o cyobekTe npectryruieHus. — M., 2015. C. 323.
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Jerde OpraHu30BaTh HE3aKOHHOE IEPEMELICHNE WHOCTPAHHBIX TI'paXkJaH uepes
rpanuubl Poceniickon deaeparnuy, 4TO 3HAYUTEIBHO MOBBIIAET PUCK YTPO3bI IS
HAI[MOHAJIbHOW O€30MaCHOCTH.

W3 BhIlLIECKA3aHHOTO ClEAyeT, yTo cyobekToM cT. 322.1 YK P® npusnaercs
¢uznyeckoe MO, JOCTUTIIEE MIECTHAIIATH JIET, 00Jaatollee BMEHIEMOCTBIO U
OCYILIECTBUBILIEE OPTraHU3alI0 HE3aKOHHOTO BbE3/la, NPeObIBaHUS WM
nepeceueHnst TpaHuibl  Poccuiickor dPenepanuu rpaxkaaHaMyd  HHOCTPAHHBIX
roCy1apCTB WJIH JIMLIaMU 0€3 rpa’kJaHCTBa.

B ropunudeckoit autepaType NpeanpuHUMAINCh MONBITKH CHOPMYTUPOBATH
MOHATHE «CYOBEKT OpraHU3alMKM HE3aKOHHOW murpauum». K Takum cyObekTam
MOTYT OTHOCUThCS rpaxaane Poccuiickoit denepannu, MHOCTpaHIbl WM LA O€3
rpakIaHCTBA, KOTOPBIE 3aHMMAIOTCS OPraHW3alMEW HE3aKOHHOW MUIpAlMU U
JOCTUIVIA  IIeCTHaAUaTUIeTHEro Bospacta. Ilpm 3TOM  HesdAcHO, 3ayeM
aKLEHTUPOBAaTh BHUMAaHHE HAa HAJMYMHU Y CYOBEKTa POCCHICKOro TpakJaHCTBA,
MHOCTPAHHOI'O CTaTyca WM ero orcyTrcTBUH. I[1og00HBIE XapaKTEpUCTUKH MOTYT
OTHOCHUTBCSI K Pa3IUYHBIM BHUJAM «OOIIEYTOJOBHBIX» MPECTYIUICHUNA. XOTS 3TH
MPU3HAKU HE BIMSIOT Ha KBAIM(PUKALWIO JEHCTBUM, CBSA3aHHBIX C OpraHU3aluen
HE3aKOHHOW MWIPAlUM, B OTJIMYKE OT MPECTYIUIEHUH, TPEAYCMOTPEHHBIX CT. 275
VK P® «I'ocynapctBeHHas usMeHa» u cT. 276 YK P® «llInuoHaxx», OHU MOTYT
OKa3bIBaTh BIWSHHME HA HAKA3aHUE 32 TAKUE NESHUSA. JTHU NMPU3HAKU YIOMSHYTHI
JUIS TIOJYEPKUBAHUA CBS3M C HAPYLIEHUWEM IOCYJapCTBEHHOW rpanuubl Poccum.
Takxe HEOOXOIMMO YTOUYHHTH MOHSATHE JIMYHOCTH KAaK COLMAJIBHOTO CTaTyca,
bopmupyromerocs B mpolecce coluanu3anuu. B ciiydae npaBoHapyUIUTeNsl 3TO
yKE€ pAacCMaTpUBACTCS KAaK COLMAJIBHOE JIMIO0, KOTOPOE COBEPIIWIO IIPAaBOBOE
IIPABOHAPYIIEHUE.

BaxxHo OTMETHUTH, UTO TEPMHUHBI «CYOBEKT MPECTYIUICHUS» U <JIUYHOCTH
NOPECTYHUKA» HMMEIOT pasHble 3HaueHHUs. CyObeKT NpPecTYIJICHUS OTpakaer
OCHOBHBIE XapaKTEPUCTUKH, IO KOTOPBIM HACTYIIAE€T YrOJIOBHAs OTBETCTBEHHOCTD,

TOraa Kak JIMYHOCTDb NPCCTYITHUKA XAPAKTCPUIYCT CaMOTI'O IIPABOHAPYIIHUTCIIA.
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Ncxoass u3 BBIIIEU3IIOKEHHOTO, PACCMOTPUM XAPAKTEPUCTUKHU JIMYHOCTHU
IPECTYITHUKA B KOHTEKCTE MPAaBOHAPYLIMTENEH, COBEPIIAIOIIMX NPECTYIUIEHUS,
npeaycMorpenusie ctr. 322.1 YK PO.

AHanmu3 cyneOHO-CIeICTBEHHOW MPAKTUKH MMOKA3bIBACT, YTO OOJBITMHCTBO
MPECTYIUICHUHN, MPEAYCMOTPEHHBIX JAHHOM HOPMOM, COBEPIIAIOTCS MYXYHMHAMU
(87%). Bospact auI, OCyKJaeMbIX 3a OpraHU3AlMI0 HE3aKOHHOW MHIpaluu, B
OCHOBHOM cocTaBisieT oT 28 10 45 net (76 %).Cpeau npecTylTHUKOB, CBSI3AHHBIX C
OpraHu3alyel He3aKOHHOW MUTpAIMU, MOJaBIIAIONIee OOJBIIMHCTBO MCIOBEAYET
HCIIaM — 9TO Topsiaka 85 %.!

Cxoxue HaOmonenus o caenanbl C.B. BUprokoBbIM, KOTOPBINA OTMETHIL,
YTO HAMOOJIbIIAsl KPUMUHOTEHHAS] aKTUBHOCTh B chepe OpraHu3aliuu He3aKOHHON
MUTrpaly HaoOmonaercs y rpaxaad Poccum B Bozpacte ot 30 mo 49 ner.
[IpuMeuaTenbHO, UTO 3TU NPECTYIUICHHS Yalle BCETO COBEPIIAOTCS MYKUNHAMU C
HETIOJIHBIM I CPEIHIM 00pa3oBaHHEM H 03 CTabMIBHOTO HCTOYHMKA TOXOMA. >

K HamuMm pesynbrataM OyJeT MHTEPECHO 100aBUThH JAHHbBIC, KACAIOIINUECS
OCOOCHHOCTEM JIMIl, MPUYACTHBIX K OpraHM3allid HE3aKOHHOW MUTrpaluu,
MOJIYYEHHBIE JPYTUMH UCCIEI0OBATEISIMHU.

D.P. TonybeBa mnomuyepkuBaer, uro 60,7 % ciaydaeB OpraHU3aTOPOM
HE3aKOHHOW MUTIpalMu siBiisgeTcs rpaxaanud Poccuiickoit @enepauun. B 29,7 %
WHULMATOPAMH HE3aKOHHOW MHUTpPAIMM CTAaHOBWJIMCh MHOCTPAHIbI, TO €CTh JIUIIA,
HEe wuMerwmme rpaxmaancTtBa Poccuiickoit ®enepanmm W He o00damaronIye
nacrnoptomM pyrout crpanbl. IIpu stom 20,2 % cocTtaBuiau rpaxiaaHe OJIMKHETO
3apyoexns, 9,5 % - rpaxaaHe naabHero 3apyoexns, a 9 % coctaBunu smia 6e3
IpaXkJaHCTBa, KOTOPBIE HE OTHOCATCA K rpaxaanaM Poccuiickoint deaepaunu u He

MOT'YT IOATBEPAUTH HAJTMIUC I'PAKIaHCTBA I[pyFOﬁ CTpaHBbI.

! OcmamoBa H.B., Canramos A.Jl, Capkucsn  A.JK.  CotpynHudecTtBo

IIPaBOOXPAHUTENBHBIX OPraHOB roCy1apcTB - yuacTHUKOB CHI' B MpoTHBOIEHCTBUM HE3aKOHHOM
MUTpaLMU: MaTepHalIbl MEXyHAPOIHOM HayyHO-IIpakTUYeckoi KoH(peperuuu (MockBa, 26 Mast
2022 roma). M.: MockoBckas akaaemusi CriencTBeHHOTO komuteTa Poccmiickoir denepanum,
2022. URL: http://academy-skrf.ru/ (naTa oopamenus: 23.11.2024).

2 buprokoB C.FO. OcoGeHHOCTH pacclieoBaHWs OpPTaHHW3allid HE3aKOHHOW MUTpPAIlUH:
aBToped. JIHC. K.10.H. — Bousrorpan, 2008. URL: https://new-
disser.ru/_avtoreferats/01004153625.pdf/ (nata oopamenus: 23.11.2024).
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B 3,9% cayyaeB cTaTyc IpaKJaHCTBA JIML, OPraHU30BABIINX HE3aKOHHYIO
MHUTPAIIIIO, OCTANICS HEW3BECTHBIM.

N3yueHne JMYHOCTM  OpraHuM3aTopa HE3akOHHOW wmurpanuu  A.B.
CyxapHHUKOBOW Jana BO3MOXKHOCTB: «ONPEIEIUTh KIIOYEBHIE HANPABJICHHS €ro
JEATEIbHOCTH, YCTAHOBUTh, YTO y OPTraHM3aTOpa HE3aKOHHOW MUIPALMH, Kak
MPABHIIO, PUCYTCTBYIOT IOMOIHUKHI U COUCIIONHATEIH. .. ».>

JUIs  TOJHOTBI ~ XapaKTEPUCTUKHA  IPECTYNHUKA,  3aHUMAIOLIErocs
OpraHu3alMel HeJNerajJbHOM MUrpanuu, HEOOXOAMMO HCCIENA0BaTh THUIIOJIOTHIO
JIUL, HAIPSAMYIO BOBJIIEYEHHBIX B 3TOT MPOLECC.

Tunosorust npeacTaBisieT coOOM: «BO-TIEPBBIX — METOJI HAYYHOI'O aHAJIN3A,
3aKJIIOYAIOLIUIICS B pa3OMBKE CUCTEM OOBEKTOB U HUX OOBEAMHEHHE uepe3
000O0ILIEHHbIE, HICATTM3UPOBAHHBIE MOJEIN WA TUIIBI; BO-BTOPBIX — pPE3yJbTaT
TUIIOJIOTHYECKOTO AHAJIM3a M COINOCTABIICHMS, THUIIOJIOIMS OCHOBBIBACTCS Ha
BBISIBJICHUM CXOACTBA M PA3NIUYUN MEXIY HCCIEIyEeMbIMU OOBEKTaMH...».
Tunonorust — »3TO KIaccuukauusa, OTOOpaKaIOMIasi B3aWMOCBSI3U MEXKIY
PA3IMYHBIME THITAMH TIPEIMETOB H SBJICHHH. >

HccnepoBannem  KinacCU(pUKALMKM  JIML, CBS3aHHBIX C  HE3aKOHHOM
Murpamuent, O0put0 mpoeraeHo A.B. MopunsiM. OH pa3pa®oTan KOHIIETIIHIO
THIIOJIOTMH MPECTYITHUKOB - MHTPAHTOB."

[lepBbIii THUI TPECTYNHUKOB XapaKTEPHU3yeTCsl HApYyIIEHUEM 3aKOHOB,
HU3KUM KYJbTYPHBIM YPOBHEM M aHTHOOIECTBEHHBIMH YCTaHOBKaMH. DTH JIIOAU
UCIOJIb3YIOT MUTPALIMOHHBIE MPOLECCHI JIJIsl COBEPILIECHUS MPECTYIIICHUH.

BTopoil Tun oTiM4aeTca TeM, 4TO HE Pa3IuvyacT MOPAJIbHOE U aMOPAIBHOE,
JI03BOJIEHHOE M HEJI03BOJIEHHOE, U UMEET HU3KOE ITpaBoco3HaHue. IIpectynnenus

IepBOro M BTOPOro THUIIOB OTIWYAKOTCA IIPHYXMHAMHU. .HI/II_Ia BTOpPOT'O THIIA,

! ['onyGeBa O. P. Opranuszanusi He3aKOHHOW MHUTpAIMM: BOIPOCHl TEOPUH M MPAKTHKU:
MoHorpadus. — Yda, 2017. 119 c.

2 CyxapuukoBa A.B. Meroauka paccieqoBanusi IpecTyIUIEHU, coBeplIaeMbiXx B chepe
OpraHu3aIi HE3aKOHHOW MUTpanuu: aBToped. auc. kaH. opua. Hayk. — M., 2010. C. 15.

® Osxeros C.M. Vkaz.cou. C. 589.

4 Mopun A.B. BinusHue MHrpanMoHHBIX NMPOLECCOB HA KPUMHHAIBHYIO CHUTYalUI0 B
Poccun: Ha marepuanax IIpuBommkckoro ¢eaepalbHOr0 OKpyra: Juc. ... KaH. opui. Hayk. — H.
Hogropox, 2008. C. 110-113.
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nepecekas TpaHUIly TOCYJapCTBa, COBEPLIAIOT NPECTYIUIEHUS (COBEPIIAOT
KOPBICTHBIE W HACWIBCTBEHHBIE JEHUCTBUSA IPU aJanTalud K HOBOMY MECTYy
JKUTEIIbCTBA).

Tpernii TN npecTymHUKOB, oTMedaembld A.B. MopuHbIM, Ha3bIBaeTcs
«HECTAOUIBHBIM TUIIOMY». OCHOBHBIM CTPECCOPOM B 3TOM Cliydae SBISIOTCS
MHTpalyoHHble  mporecchl.’ IIpexae dYeM COBEpLIHTH MPaBOHAPYIICHHE Ha
tepputopun Poccuiickoit ®enepanuu, Takue JUIla MOTY OBITh BOBJICUEHBI B
pa3MyHble MPAaBOHAPYIIECHUS M aMOpajbHbIEe MOCTYNKH B COOCTBEHHOW CTpaHe.
OOBIYHO OHM COBEPIIAIOT MPECTYIUIEHUS COBMECTHO M IOJ BIIUSHHEM CBOHX
COOTEYECTBEHHHUKOB.

UYeTBepThIil THUII NIPECTYITHUKOB B OCHOBHOM BOBJIEYEH B MEHEE CEPbLE3HBIC
IIpaBOHAPYIIEHUS B JaHHOU cepe, Kak M0 HEOCTOPOKHOCTH, TaK U C YMBICIOM. B
YCIOBUAX MUIPALMM  IPEACTABUTEIM OTOM TIPYINIbl 4YacTO  COBEPLIAOT
HE3HAYUTEIbHBIC KPaXKU.

[1aThIil THI, U3BECTHBIN KAK «CIYYaWHBIA THUID), XapaKTEPU3YETCA TEM, UYTO
1OJl JaBJICHUEM OOCTOSATEIbCTB WJIM KPUTUYECKOM CHUTyallMM YEJOBEKa MOKET
NOMNTH HAa MpPECTYIUIEHHE, OCOOEHHO, €CIM OH HE JOCTUTaeT KEJIaeMoro
pe3yiapTaTa. OTO CTAaHOBUTCA €IMHCTBEHHBIM IPUEMJIEMBIM CIIOCOOOM JUIf
JNOCTHXKeHHs 1enu. Kpome Toro, eciv HMHAMBUI OKAa3bIBa€TCs OTBEPIHYTHIM
0OIIIECTBOM, OH MOJKET CTaTh CKJIOHHBIM K COBEPIICHHUIO IPECTYILICHHIL.”

AHallU3 TUIOJOTUM JIMI, BOBJEYEHHBIX B HEJETaJbHYI0 MUIPALHIO,
MOMOTraeT yriayOuTh Halle MOHUMAHUE CBSI3aHHBIX C HEH NPOLECCOB, a TaKKe
BBISIBUTH (DAKTOPBI, KOTOPHIE TOJIKAIOT JIFOAECH HAa OpPraHU3alMI0 MPECTYIJICHUH B
chepe. DTO, B CBOIO OUEpelb, CO3MACT YCIOBHS ISl Pa3padOTKU YTOJIOBHO-
IIPABOBBIX MEp, HANPAaBICHHBIX HAa NPOTHBOACHCTBHE LEIOMY KOMIUIEKCY
MPECTYIUICHUH, OTHOCSIIUX K HE3AKOHHOW MUTPALIAH.

B 1nenom cnexyer OTMETUTh 3HAYUMOCTb HCCIEAOBAaHUS JIMYHOCTH

MMPECTYIIHNKA, KaK B TCOPCTHYCCKOM, TaK U B IIPAKTHUYCCKOM KOHTCKCTAX.

! Mopun A.B. Vka3s. cou. C. 112.
2 TaM xe.
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MoxHo, cornacutcs ¢ wMHeHueM B.I', IlaBnoBa, 4YTO <« JIMYHOCTH
NPECTYMHUKA, SBJIseTcs Oojiee MIMPOKUM W MHOTOTPAHHBIM TOHSTHEM, KOTOPOE
BKJIIOYAET HE TOJBKO XapaKTEPUCTUKH, Kacaloluecs CyObeKTa NpecTyIUICHUS
(HanpuMep, BMEHSEMOCTb W BO3pAacT), HO W PA3JIUYHBIE XAPAKTEPUCTUKH H
OCOOCHHOCTH, BBIXOJSIIME 32 PaMKH COCTaBa NPECTYIUICHUS. OTH AacCHEKThI
00s3aTEIbHO MPUHUMAIOTCS BO BHMMAaHHE CYJIOM IPH BBIHECEHHH IMPUTOBOpa 3a
COBEpIICHHOE OOLIECTBEHHO OMACHOE jesHHe». Takme JeTaid  MOTYT
CYLIECTBEHHO TMOBJIUATh Ha OIEHKY [JEHCTBUI TNPABOHAPYIIMUTENS M Ha
ONpPEJEICHUE aJeKBaTHOIO HAKa3aHWsA, a TAKXE MO3BOJISIIOT CYyAYy YYHMTHIBATH
WHIUBUIYAIbHBIE  OOCTOSATENBCTBA, YTO  SBJSIETCS BaXXHbBIM B paMKax
(OopMUPOBAHUS CIIPABEITIMBOTO PEIICHNUS.

BaxxHO aKIleHTUpOBaTh BHUMAHHE Ha YTrOJIOBHO-TIPABOBOM XApaKTEPUCTUKE
IpecTynHHKa, KoTopas (opMmHpyeTcs Ha OCHOBE HH(OpPMAIMM O MPECTYITHOM
NOBE/IEHNHU, MOTUBAX U LEJSIX COBEPLICHHBIX JESIHUH, MPEABIAYIINX CYyIUMOCTSIX,
clydasX pelHIuBa, a TaKkKe (PaKTe COBEpPUIEHUS HECKOJIbKUX NpPECTYIUICHUN
OJTHOBPEMEHHO M TPOYUX ACMEKTax. B CBsA3M C 3TUM, BBISBICHUE XapaKTEPHBIX
yepT (OCOOEHHOCTE) JMYHOCTH KOHKPETHOIO TMPECTYMHUKA C YYE€TOM €ro
VHIMBHUIYAJIbHBIX XapaKTEPUCTUK MMEET 3HAUUTEIbHOE MPAKTUYECKOE 3HAUYCHUE,
KaK Ha JTafe paccieloBaHUs, TaK U MPU PAaCCMOTPEHHM YTOJIOBHOIO Jieja B
CyleOHOM mopsiake. OITO crnocoOCTByeT Oosiee 0OOCHOBAaHHOMY  BBIOOpY
HaKa3aHMsL.

CyObeKTUBHAs MPOSBISETCA YEpPe3 TaKHe XapaKTePUCTUKU, KaK BUHA, MOTUB
U 1elb, KOTOpbIE SBISIOTCS TNpU3HAKaMHU MpecTymieHusa. Hekoropeie
VICCJIEIOBATEIM TAKXKE BKIIFOYAIOT B 3TO YMOLIMOHAJIBHBIE PEAKIUH.

Buna sBisieTcsi OCHOBHBIM NPH3HAKOM IPaBOHApYIICHMS. BbIIenstoT nBa
BHUJIA BUHBI. YMBICEI U HEOCTOPOXKHOCTh. B KoHTekcte crtathu 322.1 YK PO
IJIaBHBIM ~ TPU3HAKOM  BBICTYNAaeT MPsIMOW yMBICET, UTO MOApPa3yMeBaeT

COBEpIICHUE HaApYLICHHUs II0CJIE€ CO3HATEJIBHOTO €ro ooayMmbiBaHus. IIpomre

! Masnos B.I'. Vkas.cou. C. 323.
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roBOps, MPECTYNHUK OCO3HAET, KAKWE JEHCTBHUS OH MPEINPUHUMAET, U KaKue
MOCJIEICTBUS MOTYT 3a 3THUM I1OCJIE€I0BATb.

MoTtuBsl u smoruu. OHM JAIOT BO3MOXKHOCTH pa3o0paThCcsi B MPUYUHAX U
LEJISIX MPECTYIUIEHUs], OMUCaHHOTO B CT. 322.1 YK P®. BaxxHo ormMeTuTh, 4TO Ha
OLICHKY CTEINEHHU MPECTYIJICHUs HE OKa3bIBae€T BIMSHUS MOTHUB (IOTPEOHOCTH,
KOTOpbIE TOOYXJAIOT YeJlOBeKa K OINpEeAeNIEHHBIM JEHCTBUSAM) OpraHU3alluu
HE3aKOHHOTO MEpEeceYeHus] TOCYIapCTBEHHOM TI'paHUIbl M HAXOXKIEHUIO Ha €€
TEPPUTOPHUH. DMOIUU (TIEPEKUBAHUS, CBSI3aHHBIE C BO3HUKIIIECH CUTyallMel) TakKe
He UrPAIOT 3HAYMMOI PO B 3TOM Tporecce.’

Tak, Hampumep: MUPOBBIM CyJoM cynaeOHoro ydactka Ne 1 3aBoackoro
paiiona ropona KemepoBo JI. Obula mnpu3HaHa BUHOBHOM B COBEpLICHUU
MpECTYIUIEHUs, TpeaycMoTpeHHoro cratbeid 322.1 YK P®. B nponecce cyaedHoro
pa3zbuparenbcTBa ObUIO YCTAHOBIJIEHO, YTO /[I., NEHCTBYsS C NMPSIMBIM YMBICIOM U
IIOJIHOCTBIO ~ OCO3HABasi  HE3aKOHHOCTb CBOMX  JEHCTBUW, OpraHM30Baja
npeObIBaHUE Ha TeppuTOpun Poccum MHOCTpaHKH — rpakaaHku Y30ekucTaHa M.,
C LEJBI0 NOJIyYECHMs JEHEXHBIX cpeAcTB. OHa 3apeructpupoBana M. B oTxaene
YOMC Poccun mno KemepoBckoil 007acTH, 3allOJIHUB YBEIOMJIEHHME O €€
NpUOBITUN, W TIPEANPUHSIIA DS JCHCTBUN, HANPABJICHHBIX HA COACHCTBUE
HE3aKOHHOMY HAaXOXICHUIO 3TOU rpaxaanku B Poccuu. Ilpu stom [I. He co3nmana
HEOOXOJMMBIX YCIOBHM JJig JIETalbHOrO mpeObiBaHUs M. Ha TeppuTOpUHU
Poccuiickoii dexeparui.”

TeM He MeHee, CYIIECTBYIOT Cllydau, KOTJla YMOIIMM U MOTHUB MOTYT OBITh
OPUHATHL BO BHHUMAaHWE NPU BbIHECEHWM pemieHus. Hampumep, 3T0 MoXkeT
IIPUBECTU K CMATYEHUIO HAKA3AHUS, €CJIM Y MOJACYAUMOr0 CEPhE3HBIEC KU3HECHHBIE
oocrositenscTBa. Hanbonee yacto aerictBus, noamnagaromue nox cr. 322.1 YK PO,

OCYHICCTBJIAIOTCA C KOpLICTHOﬁ CJIbIO, TO €CThb B CTPCMJICHHUU IIOJTYYUTH KAKHUC-

! XKepeduona A.H., Mansimuesa E.A. Murpaunonnoe npaso Poccuu: yueOHHK 17151 By30B.
-M., 2019. C. 437.

2 [Ipurosop muposoro cyapu CynedHoro ydactka Nel 3aBozackoro paiiona r. Kemeposo
KemepoBckoii o0nactu // CynebHnble U HOPMAaTHBHbIE aKTBI PO.
URL:https://sudact.ru/magistrate/court/5jBFdMzMFC6V/ (nata obparenus: 12.10.2024).

32


https://sudact.ru/magistrate/court/5jBFdMzMFC6V/

a1n00 MaTepuanbHble 01ara, KOTOpble MUTPAHTHI MPUOOPETAIOT MOCHIE BhE3a WU
BO BpeMs npeObiBanus B Poccuiickoit denepariui.

OMOLIMU MOTYT OBITh PA3HOTO BUA - U MOJOKUTEIbHBIE, U OTPULIATEIbHBIE.
HNHoraa 3Mo1u OTCYTCTBYIOT MOJTHOCTBIO Y HAPYIIUTEIISL.

Lenp: mox 1enbl0 MOHUMAETCS OCOOBIM, JKENAHHBIM pe3yibTaT TOr0 WM
uHOrO jneiictBus. MHorma, 4ToOBl MONYYUTH JKEJIaeMOE, YEJIOBEK COBEpIIAET
YTOJIOBHOE ITPECTYIJIEHHUE.

CocraB npectymiieHus, npeaycMoTpeHHoro cratbeid 322.1 YK P®, Hocut
dbopMallbHBI XapakTep W CUWTACTCA 3aBEPIICHHBIM C MOMEHTA TIOSIBICHHS
YCJIOBUH [l HE3aKOHHOTO BbE3/]a MHOCTPAHHBIX TPaXKJaH U Jinil 0€3 rpak1aHCTBa
Ha TepputToputo Poccuiickoii denepanuu, HE3aBUCUMO OT TOTO, ObUIA JIM UMHU
COBEPIIEHBI COOTBETCTBYIOIINE JICHCTBUS.

[TonBoas UTOT, MOKHO CAENAaTh CIAEAYIOIIUE BHIBOJIBI:

1. CyObekToMm mpecTymiieHus, mnpeaycMoTpenHoro ct. 322.1 YK P®
ABJIAETCS I€ECIOCOOHOE (PU3NYECKOE JHUI0, KOTOPOMY MCIIOJHUIOCH 16 JeT u He
MMEIOIee  MCHXWYECKUX  HAPYIICHHH, OCYIIECTBISIONICE  HEMpaBOMEpHbIC
JEUCTBUS, 3aKIIOYAIONINECS B OpraHU3alluid HE3aKOHHOTO BbhE3/la Ha TEPPUTOPUIO
Poccuiickoit ®enepaliui WHOCTPAHHBIX TPAXKIAH WIM JHUI] 0€3 IpakIaHCTBa, a
TaK)K€ HE3aKOHHBIM MPEOBIBAHUU WJIM TPAH3UTHOM IMPOE3JE Yepe3 TEPPUTOPUIO
Poccuiickont @enepanumu.

2. Ilpu coBepiieHUH NPECTYIUICHUs, MpeaycMoTpeHHoro ct. 322.1 YK PO,
CyOBEKTHBHAsl COCTABJISIONIAasi 0003HAYAETCSd BUHOW B BHUJE MPSAMOrO yMbICHA:
JAHHOE JIMII0 OCO3HAeT OOIECTBEHHYIO Yrpo3y, CO3JaBaEMyl0 OpraHu3aluen
HE3aKOHHOTO BBE3/1a, HE3AKOHHBIM MPEeObIBAHMEM MHOCTPAHHBIX TPAXKIaH WIIH JIUI
0e3 rpaxancTBa He Tepputopun Poccuiickoit deaeparuu, MO0 UX HE3aKOHHBIM
TpaH3uTOM 4epe3 Tepputopuro Poccuiickon denepannn. bonee Toro, 0HO aKTUBHO
CTPEMUTCS U JKEJIAeT OCYIIECTBUTh YKa3aHHbIE MPOTUBOIPABHBIC I€UCTBUS.

3. Tlpu xBamudukanuu nevictBuit mno cr. 322.1 YK P® motuB u smouuun

paccMaTpHUBAIOTCS KaKk HeoOs3aTeNbHbIC MPU3HAKH CYOBEKTUBHOW CTOPOHBI M HE

1 o .
HenpaBomepHblii, T.€. HE3aKOHHBIM.
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BIIUSIIOT Ha MIPABOBYIO OIEHKY. He mMeeT 3HaueHus, KaKue MPpUIUHBI MO0y IUITN K
OpraHM3allid HE3aKOHHOIO Bbe3da Ha Tteppuroputo Poccuiickon denepanuun
WHOCTPAHHBIX TpaXJaH WIM JIMI Oe3 TPaXkJIaHCTBA, a TaKXKE HUX HE3aKOHHOTO
npeObIBaHUsSI WM TPAH3UTHOTO TIpoe3la uepe3 Tepputopuro Poccuiickoit
denepannm.

B nepBoii rmaBe Mbl paccCMOTpEN U MPOAaHATU3UPOBAIHN KaK OOBEKTUBHBIE,
TaKk U CyOBEKTHUBHBIC MPU3HAKU COCTaBa MPECTYIUICHUS, MPETYyCMOTPEHHOIO CT.
322.1 VYK PO® «Opranuzanys HE3aKOHHOW MWIpAlUKW», YTO IO3BOJISET
JIETaIM3UPOBaTh COJICPKAHUE U CTEMEHb OOIIECTBEHHOM OMACHOCTH JAaHHOIO

YTOJIOBHOTO JIESHHUS.
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I'JTIABA 2. YT'OJIOBHO-ITPABOBASA XAPAKTEPUCTUKA
KBA/IMOUIIUPYIOLHIUX 1 OCOBO KBAJIMOUIINPYIOIUX
ITPU3HAKOB COCTABA IIPECTYIVIEHUA TTPU OPTAHU3AIINU
HE3AKOHHOW MUTPAIIUIH

2.1 Opranu3anusi He3aKOHHOW MUTPALMH, COBEPIICHHAS TPYNIIOH JIHI

10 NpeJIBAPUTEIbHOMY CTOBOPY MJIM OPraHNU30BAHHOM IPyNIoOM

B HayyHOM MHpE CylIECTBYIOT BECbMa PA3JIMYHBIE TOYKHU 3PEHUS MO TTOBOY
CaMOT0 TOHSITHE «KBATU(PUITUPYIOIINE MPU3HAKU TIPECTYIUICHUS.

Tak, nanmpumep, C. B. bopoanH u HEKOTOpPbIE APYTHE POCCUHUCKUE ABTOPHI
MPEANOUYUTAIOT BBIPAKEHUE «OTArdaronme ooctodarenbcTBay. OH CUMTAET, 4TO B
YTOJIOBHOM 3aKOHOJATeNbCTBE Poccuy MOKHO BBIICNIUTD JIBA THUIIA OOCTOATENBCTB,
KOTOPBIE YBEJIIMYMBAKOT CTENIEHb OTBETCTBEHHOCTH.

IlepBbli THUII MMEET 3HAYCHUE MPU OMNPEACIICHUM HaKa3aHus s
coBepiuBIero npecrymieHue (cr. 63 YK P®), a BTopoit OTHOCHTCS K ITpHU3HAKaM
KOHKPETHOTO COCTaBa MNPECTYIUIEHUS, YTO HEMOCPEACTBEHHO BIMSET HA €ro
kBanudukanuio. [lo cioam C.B. bopoawna, 3TOT aHamu3 IOKa3bIBaeT, 4YTO
oTsryaromme oOCTOSATENbCTBA, YKa3zaHHble B cTaTthe 63 YK P®, BricTynaror B
KaueCcTBE  IOPUIUYECKOM  OCHOBBI  Jjisi  (haKTOpOB,  KOTOPHIE  MOTYT
KBATM(HUIIUPOBATh PA3JIMYHbIE MPECTYIUICHUS, U TEM CaMbIM OMNPENEISIOT HX
HaHpaBJIGHI/Ie.l

[Ipu omenke mnpecTtymieHus (KBadu(UKAINK) B MUTPAMOHHOM TUTaHE
YTOJIOBHOMY 3aKOHOJATEIbCTBY COOTBETCTBYET TEUYCHHE CYACOHONW MPAKTUKH,

KOTOPOC ISl HAJIUNYWA IIPU3HAKOB IIPABOHAPYIICHUSA CUUTACTCA CO CIICAYIOIIUM:

! Boponun C.B. OTBeTcTBEHHOCTh 3a YOWIICTBO: KBadM(UKAIMsi M HaKazaHHUE TI0
poccuiickoMy npaBy. — M., 1994. C. 41.
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- JNEUCTBUSIMH, KOTOPBIE COCTABJISIOTCA U3 PSAOA CXOXKHUX JICMCTBUH, B
CBOIO OYepeIhb OPUEHTUPOBAHHBIX HA OOIIYIO IEJIb C IUHBIM YMBICIIOM;

- CUTYyalUsIMHU, XapaKkTepU3yIUMH MEPUOANYECKUMHU
MPECTYIUICHUSIMUA, KOTOpPbIE CUHUTAIOTCS JHIIb 3TanaMd B OOIIEM HapylIeHUU
3aKOHO/IaTENIbCTBA;

- CBSI3bIO, oco0otii, MEXKIy  XapakTepHbIMH  perjiaMeHTaMH
MPOTUBOINPABHBIX JEWCTBUM, KOTOpas IIOKa3aHa B BHJIE OTACIBHOM CEKIUU
pean3anyy NPeCTYITHOTO HAMEPEHUS.

B otoM ciuydae anbcudUKAIMS CTAHOBHTCS HAPYLICHHEM CpemHei
TSIKECTH, 332 KOTOpoe, MmpeaycMoTpeHo HakazaHue 1no YK P®. Ecnu rpaxinaHun
JTa€T 3aBEIOMO JIOJKHBIE CBEJCHUS WA MPEACTABISACT NOAAECIbHBIC JOKYMEHTBI, TO
eMy TaKKe TPO3HT HaKa3aHHe.

B HACTOSIIIEE BpeMs HeJlerajbHast MHUTPALUS npuodpena
HIMPOKOMACIITAOHOE SBJIEHHE M OTpUUaTenbHbld cratyc. B cr. 322.1 YK P®
IIPEyCMOTPEHA MEpa OTBETCTBEHHOCTH 32 OPraHU3ALMI0 HE3aKOHHOW MUTPALUH.
B 1anHOM HOpPMAaTMBHOM  AaKT€ yKa3aHbl MPUHLWIBI, PETYJIUPYIOIINAE
JESATEIBbHOCTD, CBA3aHHYIO C €€ OCYIIECTBJICHHUEM, KaK IPU COJECUCTBUMU TPYIIIIbI
JWL, KOTOpBIE 3apaHee JAOTOBOPWINCH O CBOUX JEUCTBUSX, TaK WU Cpeau
OpPraHW30BaHHOM I'PYIIIIHIL.

Cornacho 4. 2 ct. 35 YK PO, npecTymnieHue cuuTaeTcsi COBEPUIEHHBIM 10
MpEBapUTEIbHOMY CrOBOPY, €CJIM B HEM MNPUHUMAIOT y4acTHE JIMIA, 3apaHee
COTJIACUBILIMECA HA COBMECTHBIE JICUCTBHS TPECTYITHOTO XapakTepa.

[IpeaBaputenbHblii  croBop — 3To ocobas (Qopma coydacTus,
OTJIMYUTEIbHAS YEepPTa KOTOPOM 3aKJIIOYAETCS B HEJOCTATOYHOM YCTOMYHUBOCTHU IO
CPaBHEHHIO C OPTraHU30BAHHOM NIpecTynmHOU rpynmnoil. ClI0BO «IIpeaBapUTEIbHBIN
MojApa3yMeBaeT HaJUuue JHO00TO pojia COTrJalleHus MEXIy IByMs U Ooliee
Y4aCTHUKaMHU O COBMECTHOM COBEpPIIECHUM IMpaBoHapylieHus. dopMa u BpeMms

TAKOT'0 COIJIaCOBaHMA OTHOCHTCIIBHO MCCTA OCYHICCTBJICHHA IIPABOHAPYIICHUS HEC

1
danscudukanys — 3To NOJAEIKa Yero-a1oo.
ApxunoBa M.B. VYOwuiicTBOo:  YrojOBHO-IIpaBOBas W  KPUMHUHOJOTHYECKAs
xapakrepuctuka. — Upkyrck, 2008. C. 69.
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UMEIOT 3HaY€HHs. DTO MOXKET NPOU30MTU KaK 3apaHee, TaK U HEMOCPEICTBEHHO
mepes; caMuM (DaKTOM OpraHM3aIMK He3aKOHHOH Murparun.’ IIpudeM Hamuune
CrOBOpa MOXET IOATBEPAUTHCS HE TOJBKO CBUICTEIBCKUMHU IOKa3aHUAMU
COYYaCTHHMKOB, HO U XapaKTEPOM JIECUCTBUM, CBUIACTEIBCTBYIOIIUX O TOM, YTO OHU
COIJIaCOBAJIM CBOU JCMCTBUS OTHOCHUTEJIBHO KIIIOUEBBIX IIPU3HAKOB IPECTYILIICHUS.

B 4. 3 ct. 35 YK P® paercs ompeneieHue OpPraHU30BAHHON TPYIIIHI.
[IpecTtynieHnne NpuU3HAETCS COBEPIICHHBIM OPTaHU30BAHHOW T'PYNIION, €CIIM €T0
COBEpIIMJIA YCTOWYUBAs TPYIIA JIML, 3apaHee 00bEeIUHUBIIASCS ISl BHIIOTHEHUS
OJIHOTO WJIM HECKOJIBKUX MPECTYNHBIX ASIHUM. | TaBHOE OTIMYME OPraHU30BAHHOU
TPYIIIbI OT OOBIYHOM TPYNIIIBI JIMILI, JEUCTBYIOWIEH MO MPEABAPUTEIIBHOMY CIOBOPY,
3aKJII0YACTC B XapaKTEPUCTUKAX  YCTOMYMBOCTH U OpPraHU30BAaHHOCTHU.
VYcTOoOMUMBOCTh MOJApPa3yMEBAET HaJIM4YMe JABYX MWIA 0Oo0Jee YyYaCTHHKOB,
OOBEIMHEHHBIX Ha JIOCTATOYHO MPOJOJKUTEIBHBIM CpPOK [UIsl COBEPLICHHUS
HECKOJIBKMX MPECTYIUICHUH WM OJHOTO, TPEeOYIOIIEro JIMTEIbHOW COBMECTHOM
IIOATOTOBKU WJIA CJIOKHOTO MCHOJHEHUSA. OpraHn30BaHHOCTb, B CBOK OYEPENb,
3aKJII0YACTCs B IOJYMHEHUM YYACTHUKOB YKa3aHUAM OJHOIO WM HECKOJIBKUX
JUAEPOB M B CTPEMIIEHUMM LEIEYCTPEMIIEHHO OCYLIECTBIATh IPECTYITHBIC
3aMBICITBL.”

B Gonpieit mepe coObITHSI, MPOUCXOAIINE HA YKpauHe, MPUBEIH K TOMY,
yto Poccus crana mectoM 00JbIIOr0 MPUTOKAa MUTPAaHTOB. K coxkalieHuto, He Bce
ABJICHUS, CBA3AQHHBIE C OTUM HE3AaKOHHBIM «IE€PEMELICHUEM», MOANA0TCS
IOPUCIUKIIMKA CTpaHbl. B CBA3M C 3TUM €IMHCTBEHHO - BO3MOXHBIM CIIOCOOOM
PEryIMpPOBAHUS CTAHOBUTCS KBaTM(UKAIUS ACHCTBUI MUTPAHTOB.

Bce neiicTBust HE3aKOHHBIX MUTPAHTOB MOTYT OBITh OCYILIECTBJICHBI:

- OOBIYHOM TPYNIUPOBKOM COYYACTHUKOB, COOpAaHHBIX BMECTE IS
MPECTYIHOTO MPOMBICHA (ITPU 3TOM KaXK/Ibli YYACTHUK BBITIOJIHAET 3aKPEIICHHbBIE

UMEHHO 332 HUM (YHKIIUH);

! Iammakx6apos P.P. Kammdukarus rpymnmoseix youiicts / O0mecTBo 1 mpaso. - 2012. -
Ne 2.
2 Tam xe.
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- CIIOKHBIM OOBEMHEHWEM YYaCTHUKOB, TJ€ KaXJbli HCIOIHSIET
KOHKPETHOE JICUCTBHE.

HccnenoBanus, NPOBEIEHHBIE JO O3TOTO BPEMEHH, IIOKa3aId, 4YTO
OpPraHM30BAHHBIE TpPyNNbl IO COYYaCTHUKD - 3TO OCHOBHOM  €IOCOO
[IPABOHAPYIIEHUM B Cpele MHIPALMOHHOM IIOJIMTUKM M JIOJDKEH BCETna
CYILECTBOBATh B paMKaX POCCUMCKOTO 3aKOHOJATENbCTBA.

JlaHHbIN KBaTUGUIUPYIONINI MPU3HAK ObLT BBEAEH B YTOJIOBHBIA KOJEKC
Poccuiickoit @enepanuu B 2016 roay B MyHKT «a» yacTu 2 ctarbu 322.1. B aroit
CTaTb€ YrOJIOBHO-IIPAaBOBOMY IpPU3HAKy OBUIO JaHO Ha3BaHUE «MUIpaLus,
OCYILIECTBJIEHHAs  TIPyNHoM  JHUI] 10  IPEABAPUTEIBHOMY  CTOBOPY».
[IpenBapHUTENBHBIN CrOBOP CTal paCCMATPUBATHCS KaK OTIEIBHBIN BUJ COYy4YacTHs,
OTIMYAIOUIMICA OT TpyHIbl MPECTyIHUKOB CBOEW IEPEMEHYUBOCTBIO H
OTCYTCTBUEM (PUKCUPOBAHHOTO MECTOHAXOKICHUS.

Cnenyer OTMETHTBb, YTO OpraHM30BaHHas TIpylmna MW TIpynmna 1o
IPEIBAPUTEILHOMY CTOBOPY CXO0XH, pa3linyasch TOJBKO (opMoil coydacTus.
[TosToMy B YTOJIOBHOM KOJEKCE, & HMEHHO B ITYHKTE «a» 4acTu 2 crtaTbu 322.1
VK PO, oHu HaxoasaTcs psAIOM.

BaxxHbIM acnekToM BBICTYNMAET TO, YTO 3aKOHOAATENI0 HEOO0XOIUMO
IIPOBOJUThH PA3JIMYME B OTBETCTBEHHOCTH 3a IMPECTYIUICHUS, NPEIyCMOTPEHHBIE
cratber 322.1 YK P®, coBepuieHHbIE TPyNIION MO MPEABAPUTEIBHOMY CIOBOPY U
OpTraHW30BaHHOU rpyrmofl.1

Pemenust aTolt mpoOiaemMbl NpeACTaBIAETCS BO3MOXKHBIM 33 CUET TOTO, YTO
HOPMY, KAaCaloUIylCsi OpraHu3alldd HE3aKOHHOW MUTpalyH, COBEPIICHHOU
OpPraHMW30BAHHOM TpYIION, HEOOXOIUMO 3aKOHOJATENI0 BBIACIUTH B YacTu 3
cratbu 322.1 YK PO.

CyuiecTByeT ele oJuH NpoOJeMHBII aClIEKT — 3TO HEU30€KHbIE CIOKHOCTH
B JIOKAa3bIBaHUU MPU3HAKA YCTOWYMBOCTU OPraHW30BAaHHOW TPYyMIbI, €CIM OHU HE

OynyT paspeuieHbl B CyJAeOHOM 3acelaHHM, STO TMOBJICYET H3MEHEHHE CYIOM

! Bracos 0.A. Kpamudukanus neiicTBuid, CBS3aHHBIX C OpraHM3allMel HE3aKOHHOMN
murpanuu (ct. 322.1 YK P®): monorpadus. — M., 2017. C. 182.
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KBaJIM()MKALIMK B CTOPOHY CMSITUEHUS HA MyHKT «a» yactu 2 crathu 322.1 YK PO
(opraHu3anus HE3aKOHHOW MHWIrpaluy TPYyNNod JHUL MO IpeaBapUTEIbHOMY
crosopy).

Hccnenyst coxmepkaHMe AaHHOTO KBAMU(PHUIMPYIOIMIETO0 TNpu3HaKa, B.A.
BrnaguMupoB oTMeYall, YTO «IPYNION JHUI] B KadyecTBE KBaTU(PUIUPYIOIIETO
NpU3HaKa cJeAayeT IMOHMMaTh OOBEAUHEHUE JByX W OoJsiee JofAei, KOTOpble
COBMECTHO OCYIIECTBIIAIOT JEUCTBUS, COCTABISIIONINE OOBEKTUBHYIO CTOPOHY
COOTBETCTBYIOIIETO COCTaBa... HHBIMH CIIOBaMH, MEXAY COY4YaCTHUKaMU
cymecTByeT GopMa CBSI3H, HMEHYEMasi COUCTIONHUTENECTBOMY.> Takum oOpasom,
OOBEKTHBHAsI CTOPOHA IPYIIIOBOTO MPECTYIIEHUS ONPENEAETCS UCKIIOUUTEIBHO
COMCIIOJIHUTENBCTBOM. KaKplil yHaCTHUK IPYIIBI COBEPLIAECT ACUCTBUS, KOTOPBIE
00pa3yloT NPU3HAKK OOBEKTUBHOW CTOPOHBI MPECTYIICHHUS.

Paccmotpum  ciywait w3 cyneOHoOM mpakTuku. B pemenun cyna
yKa3bIBaeTcsi, 4ro M., Haxomsach B OpeHOypre, M3 KOPBICTHBIX MOOYXIACHUN
BCTYIIWJI B MPEABAPUTENBHBIM CroBOp C TpaxaaHnHoM Poccum JI. s
OCYLIECTBJICHHUS psa IMPECTYNHBIX JESIHWUN, HAIpPABJICHHBIX HA OPraHU3aLUIo
HEJIEralbHOM MUTPALMM, YTO sABJIsETCA HapyueHueM cratbu 24 @3 ot 15 aBrycra
1996 rona Ne 114-®3 «O nopsiake Bbie3aa u3 Poccuiickoit denepaiiuy U Bbe31a B
Poccuiickyro @enepannio» u ctatbu 5 ®3 ot 25 urons 2002 romga Ne 115-d3 «O
IIPAaBOBOM IIOJIO)KEHMM HHOCTPAaHHBIX TIpaxzaaH B Pocculickoin ®Penepannm».
Kpowme toro, B nporecce opraauzanyu HejerajabHOW Murpanuu B rpymnmne ¢ M., K.
u 3. ObuM pazaenensl posd. ['paxknanun Keipreisckoil PecryOiauku M. BBINOJTHSLI
(GYHKUHIO TOMCKA MHOCTPAHHBIX TPaKJlaH, BpEMEHHO MpokuBaroumx B Poccuu, y
KOTOPBIX 3aKAHUYMBAJICSA CPOK PETHCTPALMH, U KOTOPBIE HE TUIAHUPOBAIU OKUHYTh
CTpaHy, HO OBbUIM TOTOBbl OIUIATUTh YCIYTH MO TOJYYEHHUIO OTTHUCKOB
NOTPAaHNWYHBIX IITAMIIOB B CBOM MAaCHOpTa O IepecedeHnu rpanulbl PO, a Takxke 3a

MOJIy4€HUE OTPBIBHOTO TajoHa «b» murpaunonHou kaptel. [lonyunB macnopra u

! Kamuuuaenko A.B. TIpoGneMHbIe BOMPOCH! KBATH(HUKALMHA HE3aKOHHON MHTpAIim //
CumBon Hayku. - 2021. - Ne 2.

2 Bnagumupos B.A., Jlsmysos FO.M. OTBETCTBEHHOCTh 3a KOPBICTHBIE MOCSTATEIbCTBA
Ha COLMAIMCTUYECKYIO COOCTBEHHOCTh. — M., 1986. 224 c.
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J€HbI'M OT MHOCTPAaHHBIX rpaxkaaH, M. nepenasai ux K. u 3. B kauecTBe omiarhl 3a
yCIIyTH. 3a COBepIeHHbIe AecTBUST M. ObUI MpU3HAH BUHOBHEIM 110 4. 1 cT. 322.1
VK P®.*

AHanu3upysl TPHUBEACHHBIM NpUMEp BUAHO, YTO B CyAeOHOM 3acelaHuu
OBLJIO yCTaHOBIIEHO, YTO M. COBEpIIMJI OpPraHU3AlMI0 HE3aKOHHOW MUTpaluu.
BcTynuB B mpenBapuUTENbHBIM CrOBOpP C APYTMMH JIMIIAMH, TEM HE MEHEE,
BCJIEZICTBUE OTCYTCTBHUSI COOTBETCTBYIOLIErO OTATYAOIIEro 00CTOSATEIBCTBA B CT.
3221 YK P®, on Obl1 ocykjaeH MO 4. 1 JaHHOW CTaTbU, XOTSA COBEpPIICHHUE
NPECTYIUICHUSI B TPYIIE CYIIECTBEHHO TOBBIIIAET CTENEHb OOIIECTBEHHOMN
OMMACHOCTU COJEAHHOro. Takoe TMoNoXKeHUue Belleil Henb3si ObUIO TPU3HATH
COOTBETCTBYIOIINM IMPUHIMUITY CIIPABEIJIMBOCTH, 3aKPEILUIECHHOMY B CT. 6 YK PO.

Hcxons U3 ckazaHHOro, HEOOXOAMMO PACCMOTPETh MEpPhl OTBETCTBEHHOCTH
3a IPECTYIIHBIE 3JI0AcsiHUA. B nepByro ouepens - U3-3a TOro, 4YTO0 OPraHU30BaHHAs
IPYIIHAPOBKA W TpPYyINa MO CrOBOPY IOHSTUS Pa3HbIC, CIEAYET pa3AEIUTh U
OTBETCTBEHHOCTh 332 COBEPUIEHHBIE MU IpaBOHApyIIeHUs. Tak - B IEPBOM BHJIE
KKl yYaCTHUK SBJISICTCSI WCIIOJHUTENIEM M BBITIOJHSIET CBOIO (DU3HUYECKYIO
GyHKIHIO. A BO BTOPOM BHJE - Ha KaXIOM BO3JICKUT IOpPUANYECKAS
OTBETCTBEHHOCTh, M JEHCTBUE KaXKJOTO MUTPAHTAa MUMEET CBOKO POJIb, MNPH YEM
POJIH HE Y BCEX PAaBHOICHHEIE.”

CoyyacTne Kak BaKHBIM AaCNEKT B TMPUHIMIE SBISIETCS  yIrpO30U
HAIMOHAIBHONU OE€30MacCHOCTH, MO TOW NPHUYMHE, YTO MPOTHB 3aKOHOB CTPAHBI
BBICTYNA€T HU OJMH YEJOBEK, a rpynna jtojeid. [loBbllieHre omacHOCTH st
COLIMYMa BUJUTCS €Il€ U B TOM, YTO B OTJIMYM OT JECUCTBHI OJHOrO YeJIOBEKa,
MOIIHOCTh HEraTUBHOTO BO3ACHCTBUSL TPYIIbl JIOAEH TOpa3io BhbIIIE, a
OopraHu3alys MpoOXOAUT ropa3fo ObICTpee 3a CYET KOJIMYECTBA BKIIOUYEHHBIX JIULI.

Bce 310 yBenuuuBaeT mIaHC JOBECTH NPABOHAPYILICHUE [0 KOHLA. B 1aHe

! TIpurosop IpombimuieHHOro paitorHoro cyma r. OpenGypr OpenGyprekoii obmactu //
Cynebubie 1 HOpMaTuBHBIe akThl P®. URL:https://sudact.ru/regular/doc/I5G90ofthBT5gj/ (mata
obpammenus: 20.12.2024).

®omenko J.JI. O xBamdpuuupyomux MOpu3HaAKax OpraHU3aIud HE3aKOHHOU
murpanuu. URL:https://cederleninka.ru/article/n/okvalifitsimvuschihpriznakahjrganizatsiinezakii/
viewer (mara obparienus: 09.11.2024).

40


https://sudact.ru/regular/doc/I5G9ofhBT5gj/
https://cederleninka.ru/article/n/okvalifitsimvuschihpriznakahjrganizatsii

MUTPAIIMOHHON TMOJUTUKA ITH XapaKTEPUCTUKU O0OECIICYNBAIOT 3aTPYTHCHHOCTh B
OCYILECTBJICHUU CTOJKHOBEHHS HAIIUX MPABOOXPAHUTEIBHBIX OpPraHoB C
IPYIIUPOBKAMUA MUTPAHTOB-HEJIETAJIOB.

Kpome Toro, mpu coBeplIEHUM TMPECTYIUICHUS] TPYNION COYYaCTHUKOB
PYKOBOAWUT oOmias 1eidb. A  POCCHMHCKOMY  3aKOHOJATENbCTBY  OYCHb
npoOJIeMaTUYHO OIpEeeTUTh Kakas IeJIb PYKOBOJWJIA MHUIPAaHTaM, U B KaKylo
OpraHU3alMOHHYO TPYIITY OH BXOIMI, €CIIK TOT OyAET yTBEP>KIaTh, YTO HUKAKOU
1enad y Hero He Obuto. OmnpenenuTs 1ieidb NPEeCTYIUICHUS B 3TOM cllydae KpaiiHe
cioxkHo. OIHaKO, HAlpUMeEp, €CJIM OpraHu3alys HE3aKOHHON MHUTPAlUK CBS3aHA C
MPOCTUTYIIMEH, TOProBJ€ oOpraHamu, JIOABMU - TO 3aqyMaHHOE CJEayeT
KBaJIU(UIIMPOBATh II0 COBOKYITHOCTH TMPECTYIUICHUH W3 3aKOHOJATEIhCTBA U
HOpMaM OTBETCTBEHHOCTH 3a JPYrM€ HENPaBOMEPHBIC JACHCTBHUS CXOXKETO
3HAYCHMS.

B ocHOBHOM mpecTyIUICHHSMU B 00J1aCTH MUTPAIMOHHOMN TOJIUTHKU, B TOM
YUCII€ W MEpPOINPHUATHUSIMHU, OPraHU30BAHHBIMU TPYIIAMU  COYYAaCTHHUKOB,
3anuMaetcs ClieicTBEHHBIH KomuTeT. B mpuMep Mmogo0HOro IpaBOHAPYIICHUS
MOXHO TIpUBeCTH cieayroniee: CleacTBEHHbIH KOMUTET ropojia MockBa Bo30y 11T
YrOJIOBHOE IIPOM3BOACTBO IO [y B CTAaTyCe€ «OpraHu3alvu HE3aKOHHOMU
MUTpALIMK TPYIIOW JIUIl MO MPEABAPUTEILHOMY CTOBOPY» (MYHKT «a» 4acTu 2
cratbu 322.1 YK P®). CyTth nena 3aknroyanach B TOM, 4TO B AepeBHe Caxapose
MUTpaHTaM ObLIN BbIAaHbI (PUKTUBHBIC CEPTU(PHUKATHI O 3HAHUU PYCCKOTO SI3bIKA U
3aKOHOB HAIlIEW CTpaHbl, YTO SBJISETCA HEOOXOAUMBIM M OOS3aTEIbHBIM IS
HaxOXJEeHUs Ha TeppuTopuu Poccum, mojiydeHus BHAA Ha >KUTEJIbCTBA U, Kak
CIIeICTBHE, yCTpocTBa Ha paboTy. OgHAKO MO-HACTOSIIEMY HUKAKOTO OOYyYCHUS
WHOCTPaHHBIX TpaXkaH He MPoBOAMWIOCK. [1o X0y paccienoBanus cieaoBaTeIsIMU
MPOBOAMIIMCH 00S3aTCIbHBIC PO3BICKHBIC MEPONPHUATHS, KOTOPHIC ITOMOTJIH
YCTAaHOBHUTH HEKOTOPBIE JAETAIM MpECTyIUieHusl. B utore rpaxkiane-coy4acTHUKU U

o 1
OpraHMu3aToOpPhbI ObLIN IMPUBJICYCHBI K YTOJIOBHON OTBECTCTBCHHOCTH.

! CyneGubie m mopmarmBHbie akTel P®. URL: https://sudact.ru (mara oGparieHus:
10.12.2024).

41


https://sudact.ru/

JlaHHBIA TpUMEp HAIJBSIAHO WUTIOCTPUPYET, YTO CTEMEHb OOIIECTBEHHOM
OMAaCHOCTH COBEPUICHUS] OPTraHU3allMd HE3aKOHHOW MHrpallid OpraHU30BaHHOMN
IpyNIoi BbIlIE, YE€M COBEPIICHHUS] TOTO K€ JIeIHMsSI TPYIION JIUIl IO
MpeABAPUTEILHOMY CTOBODY.

CornacHo myHKTY «a» 4. 2 cr. 322.1 YK P®, opranuzanusi HE3aKOHHOM
MUTpALMK, OCYIIECTBIEHHAS] TPYNIONW JIMIl MO MPEeABapUTEILHOMY CrOBOPY WIIU
OpraHM30BaHHOI IPYIIIOi, KBAIH(DHIUPYETCS KaK TSHKKOE IPECTYIUICHHUE.

MOXHO TOJBECTH HWTOI, YTO TIOCJE aHalu3a KPUTHUYECKUX 3aMEYaHHM
YUYCHBIX-IOPUCTOB KacaTeIbHO (POPMYIUPOBKH YKA3aHHOTO IYHKTa, MOKHO
YTBEPXKJaTh, YTO BBIACICHUE KBATU(PUIUPYIOUIETO MPU3HAKA, CBS3aHHOTO C
COBEpUICHUEM IPECTYIUICHUSI OPraHU30BaHHOM TPYMIION, SBIISIETCS ONMPaBAAHHBIM.
Ongnako TOpUMEHEHHE JTOr0 IMpU3HAKa Ha TMPAKTUKE CTaJKUBaeTCs C
ONpeIeIEHHBIMU OCJIOKHEHUSIMU, CBSI3aHHBIMH c pa3rpaHUYECHHEM
OpraHW30BAaHHOW TPYIINbl W TPYNNbl, JECUCTBYIOUIEH IO NPEABAPUTEIBHOMY
CrOBOpY. OTH JIBa TUIIA COYYaCTHUS MOXO0KH, HO UMEIOT CBOU OTJIMYHS, YTO CO3AAEeT

CIIO’)KHOCTH B UX YETKOM pa3iIndunu.

2.2. Opranm3auusi He3aKOHHOW MHUIPAUMH B LeJAX COBEepLICHHUS

npecrymiieHus Ha reppuropuu Poccuiickonn ®enepauuu.

CrnenyroluM HE MEHEe CIOKHBIM SBISETCS KBATM(PUIUPYIOMUA TPU3HAK
OpraHu3alliyd HE3aKOHHOW MUTPAINH, PEAYCMOTPEHHBIH 1. «O» 4. 2 cT. 322.1 YK

P® — B niensx coBepIIeHUs NPECTYIICHUN HA TEPPUTOPUN HALIEH CTPAHBI.

! Vromosmsiit koxeke Poccmiickoii deneparmn: denepanbhblii 3akon oT 13.06.1996 Ne
63-D3 (pex. ot 02.10.2024) // CIIC KoucynpranTlroc.
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OTOT NPU3HAK SBJISIETCSI OAHOBPEMEHHO Ba)KHBIM B YTOJIOBHO-TIPABOBOM U B
COLlMAJIbHOM cMbIcie. To €cTb - MHOTMM CTpaHaM U3BECTHA AKTUBHOCTH
IIPECTYIIHAsT TOW WIM WHOW IpyIIbl MUrpaHToB. l1lo3TOoMy mepen tem, Kak OHHM
NEPECeKYT TPaHUIly CTpaHbl, HEOOXOJUMO HCKIIOUUTH JIOOBIE BO3MOXKHbBIC
IPECTYIJICHUS, KOTOPbIE MOT'YT UMHU OBITh COBEPILEHBI. 3J€Ch BO3HUKAET IEpBast
CJIOKHOCTb CO CTOPOHBI TAMOYKEHHOTO KOHTPOJIA - & MMEHHO - YCTAaHOBIICHUE
camMoro ¢akrta MNPUOBITUS MHUTPAHTOB HA TEPPUTOPHUIO UYKOH CTpaHbl IS
COBEPILEHUS 3JI0ACSHUS.

B xozne nccnenoBanus n3ydyeHa rnpodiemMa Lejid COBEpUIEHUS MPECTYIUICHHUS
B X0JI€ HE3aKOHHOW MUTPALlMH, YTO MO3BOJMUJIO BBIIEINUTH JBE TUIIOBBIC CUTyalluN
BBISIBJICHUS LIEJIU [IEPECEUCHUs] TPAHULIBI TOCY1apCTBAa MUTPAHTAMMU:

- MUTPAHT JIaXKe€ HE CKPBIBAET, YTO MPHUOBLI B CTPAHY AJII COBEPIICHUS
npaBoHapyimeHus. Yame Bcero mnogoOHas CUTyalusi CKJIaAbIBAETCS IPHU
3a(pUKCUPOBAHHBIM COBEPIICHUEM UM APYrOro MPECTYIUIEHUS (TOPTOBIIS JIIOJIbMHU,
HAapKOTHUKaMHU U JAPYroe);

- Ha COBEpLICHUME MUIPAHTaMU IIPABOHAPYILICHUSA YKa3bIBAIOT JIMIIb
HEKOTOpbIE KOCBEHHBIE 00CTOSTENLCTBA.

JlanHbIi KBATMPUIUPYIOIMKA TPU3HAK Ha MTPAKTUKE HUCIIONb3YETCS PEAKO, B
BUJly TMPOOJIEMAaTUYHOTO €ro JoKa3biBaHUsS. JlaHHBIN KBTI (PUITUPYIOIINAN
OpU3HAK MPOCTO 00s3aH MPUCYTCTBOBATH B POCCHUKCKOM 3akoHoaatenbcTBe. C
MIPEIOKEHUEM O €T0 JIMKBUAALUHU COTJIACUTHCS HEBO3MOXKHO.

Tak Ha CEroaHSIIHUMI JEHb IPUIIMCKA «C LI COBEPIIEHUS NPECTYILUICHUS
no craresM 205, 205.1, 205.2, 205.4, 205.5, 206, 208, 211, 220, 221, 277, 360,
361» - Bnucana B ctateio 322.1 YK PO.

B craryc npectyIuieHHs B JaHHOM CIIy4ae BXOJIAT:

— BHEJIPEHHE PAIUKAIbHBIX PEJIUTHO3HBIX B3IJISI0B;

— IIPUBJICYECHUE JIIOAEU K TEPPOPUCTCKON AECATEIBHOCTH;

1
- CO3JIaHHC MECJIbIX MCIKHAITNOHAJIbHBIX MPCCTYITHBIX I'PYHIITHPOBOK.

! Vromosmsiit koxeke Poccmiickoii deneparmn: denepanbhblii 3akon oT 13.06.1996 Ne
63 — @3 (pex. ot 02.10.2024) // CIIC Koncynprantllmioc.
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B cr. 322.1 YK P® OTHOCHUTENBHO paJUKAIbHBIX PEIUTHO3HBIX B3IJISA0B
CKa3aHO CIEAYyIoulee: HETPAAUIIMOHHBIMU PEIUTHO3HBIMU B3IJISIAAMU CUUTAIOTCS
OTIICJIbHBIE BUJBI YYEHUW, I1€Jb KOTOPBIX 3akioyaercsi B (HOPMUPOBAHHUU
HEHABUCTU K CTpaHe, rpakjaHaM, B HEM MPOKUBAIONIMM, a TAKXKE HA YHUKCHUE
JUYHOCTHBIX  KadyecTB JIMOO TpYMNIbl JIIOACH, CBSI3aHHBIX MpPU3HAKAMU
HaIlMOHAJIbHBIMH, pacoil, mojsoM. Kpome storo, B cr. 322. 1 YK P® pnaercs
OTIpEJICIICHUE U MEXIYHAPOIHOMY MPECTYITHOMY cO001ecTBy. BHyTpr momgo0HoM
IpyNIbl MUTPAHTBl OOBEIUHAIOTCS B OOIIMHY, BEIOMYIO OJHOW MPECTYIHOM
LETIBIO.

HeobGxomumo  OTMETHTH, 4YTO €CIM  pacCMaTpuBaTh  KOJUYECTBO
MPECTYIUICHUHM, COBEPIICHHBIX HEJIETAIbHBIMH MUTPAaHTAMU, TO TOJ OT roja Hx
KOJIMYECTBO TOJBKO pacreT. Tak Ha Ttepputopun Poccuiickon @Penepanuun
OOJBIIMHCTBO MPaBOHAPYIICHUI B 00JACTH MUTPAIIMU OBLIO COBEPIICHO B FOPOJIE
MockBa 1 MoCKOBCKON 00JacTH, CIEOM HUIYT OCTalbHbIE PallOHHBIE IIEHTPHI
Cankrt-IletepOypr, Yensbunck, KpacHonap u apyrue. Camoe cTpaiiHoe TO, 4TO
YBEIMYMUIIOCH KOJMYECTBO OCO00 TSHKKUX MPECTYIUICHHH - MPUPOCT COCTABIISET
40%.

B mnporuBOoBeC mNpecTymHBIM 3JIOJEIHHUSIM CO CTOPOHbI MHUHHCTEPCTBA
Bryrpennux nen Poccuiickon @enepannu UB LENSX YKPETJICHUS MIPABONIOPSAIKA B
chepe  Murpanud  BO  B3aMMOJCHCTBUM C  OpraHaMH  MPOKypaTyphl,
tepputopuasibibiMu  opranamu  ®CBb  Poccun, CneacTBeHHOro KOMHUTETa
Poccuiickont  @enepanmu  u  PocrBapauu  TpoOBENEH  psAd ONEPATUBHO-
NpoUIAKTUUYECKUX MEPOTIPUSATUN U CIICIIMATBHBIX ONIEpaIUi.

Tak, B mapte 2024 r. mpoBeleHbl MEpPOMPUATHS B PaMKaX BBINOJIHECHHS
MexrocynapcTBEHHON TpOrpaMMbl COBMECTHBIX Mep OOpPBOBI C MPECTYIMHOCTHIO
Ha 2024-2028 rr.," B HIOHE 1 OKTsOpe 2024 T. — 2 HTama pernoHaIbHON ONepamy

Opranuzaruu JloroBopa O KOJUIEKTHBHOW O€30MaCHOCTH MO TPOTHUBOJICHCTBHUIO

VYrBepxknena Pemenunem Cosera raB rocynapcrs CopapykectBa HesaBucumbix
I'ocynapcets ot 13.10.2023.
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HesakoHHONW  Murpammn  «Hemeran — 2024»," mokasaBmme  BBICOKYIO
3¢} (EKTUBHOCTh MEXBEJOMCTBEHHOTO B3aUMOACWUCTBUS U PE3YyJIbTaTUBHOCTH
KOHTPOJIBHO-HA/I30PHBIX MEpPONpPUATHM. bnarogaps WM, moiydaercs, OTCIEIUTH
pa3nuyHble NPABOHAPYIICHHUS CO CTOPOHBI MUTIPAHTOB M NPUBECTH B JEHCTBUA
COOTBETCTBYIOIIEE HAKA3AHHE.”

Tax, B Poccun B 2024 r. 3aBeZieHO 0oJiee YeThIpeX ThICAY YIOJOBHBIX /1€ Ha
WHOCTPAHHBIX I'PAXKJIaH B COOTBETCTBHUM € nosioxkeHneM cT. 322.1 YK P®. Tak xe
BO30yX7€HO 684 yYrojoBHBIX J€la IO JApPYyrdM COCTaBaM, B TOM 4HCIIE
KACAIOIIMMCSl ~ HE3aKOHHOIO  IIEpeceYeHus  TOCYJAApCTBEHHOW  TIPAHMIIBI,
HE3aKOHHOTO 000pOoTa OpYyKHs, HApPKOTHYECKUX CpPEICTB U MCHUXOTPOIHBIX
BEIECTB.”

Co cTOpOHBI TPOKYpaTypbl TakK€ BENETCS BBISIBJICHUE W KOHTPOJIb HAJl
MUTPAIHOHHOMN TIOINTHKON BHYTPH CTPaHbl, B TOM 4KCIIe - B ceti MHTepHer.”

Ecimu paccmarpuBate BiausiHME CIEACTBEHHOTO KOMHMTETA, TO OH TAaKXKE
3aJIECTBOBAH B PEUIEHUU MPOOJIEM C OpraHU3alMell HE3aKOHHON MHUTpauuu U
IpecTyIUIEHUsIMU Ha ee (oHe. B naHHOM ciyyae ciieoBaTesld HENOCPEACTBEHHO
BEJIyT MEPErOBOPbl C MHOCTPAHHBIMU IPAKJAHAMU B MOMEHT pacClieJOBaHUs, B
OCHOBHOM 3TO KACAeTCs e 00 M3HACHIOBAHHH.

Ntak, 0c000 BaXXHBIM SIBIISIETCA OCyIIecTBIeHHE 2(()EKTUBHOTO HaI30pa B
chepe  MuUrpanuoHHOM  moJuTUKU. Jlmg  »3TOoro  HeoOXoauMO  co3daTh
MEXIyHapOJHbIE KOHTAKThl U pa3paboTaTh MEXIyHApOJHbIE MPOrPaMMBbI; TaKkKe

1EJ€CO00pa3HbIM SIBJIETCS MPOBEACHUE MEXIYHAPOJHBIX HAYYHO-TIPAKTUYECKHX

! VrBepxkaen 27.04.2024 npencenatenem KoopIWHAIIMOHHOTO COBETa PYKOBOJUTEIEH
KOMIIETEHTHBIX OpraHoB rocyaapcts — wieHoB OJIKb mo Bompocam 6opbObl ¢ HE3aKOHHOU
MUTpalei, MepBbIM 3amecTuTeneM MuHHUCTpa BHYTpeHHHMX aAen Poccuiickoit ®denepanun
reHepa-MoJIKOBHUKOM nosmuuu A.B. T'opoBsIM.

2 Odununanbubiii callt MunucrepctBa BHyTpeHHUX Aen Poccuiickoit denepannn. URL:
https://Baum.MBA.pd (nara obpamenus: 16.12.2024)

% Tam xe.

* O6 opramm3amMM NPOKYPOPCKOTO HAa30pa 3a HCIONHEHHEM 3aKOHOB B cdepe
murpanuu: [puka3 I'ennpokypatypsl Poccun ot 12.04.2024 Ne 273 // CIIC Koncynwsrantlitoc.

['maBHoe ympaBneHue 1o Bompocam  wmurpauun MBJI  Poccun. URL:
https://mBa.pd/mvd/structurel/Glavnie_upravlenija/guvm (mara obparienus: 09.10.2024).
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KOH(EepeHInid, C TMeTbI0 OCBEHIEHUS MEpP MPOTUBOCTOSHUS MUTPAIIMOHHON
npeCTynHocm.1

Cornmacao m. «o» 4. 2 cr. 322.1 VYK P®, opranuzamms HE3aKOHHOM
MHTPALIMM C LEIBI0 COBEPIICHUA NPECTYIUICHHS HA TEppUTOpUU Poccuiickoi
denepanyu KBATUPUIUPYETCS KaK TAKKOE HpGCTyrIJIeHI/Ie.Z

HNcxonss w3  BBINIEUBIIOAKEHHOTO, CHEJIaeM BBIBOJ, YTO 3aKOHOJATEIb
BBIJICTISICT CYOBEKTUBHBIA acCHEKT, J00aBsisl CHEIUAIbHYIO 1[EJbh — COBEPIICHUE
npecTyIuieHus Ha teppuropun Poccuiickon denepanun. B J7aHHOM KOHTEKCTE 1A
onpeiesieHns] CyObeKTUBHOM CTOPOHBI HEOCTATOYHO MIPOCTO BBISIBUTh HAMEPEHUE,
HAMpaBJICHHOEC HAa OPraHU3allI0 HE3aKOHHOW MUTpPAalldH, KOTOpas MOJApPa3yMeBaeT
HEJIeTalbHBIN BBE3Jl WHOCTPAHHBIX TpaXKJaH M JUIl 0e3 TpakIaHCTBA, HUX
HE3aKOHHOE MpeObIBaHUE WJIM TPaH3UT Mo Tepputopuu Poccuiickoit denepanumu.
BaxHO Takke BBISICHUTH, YTO NPU AAHHBIX JECUCTBUSX BUHOBHBIA MMEN B BHIY
1[€JIb COBEPILICHUS NpecTyruieHus: Ha tepputopun Poccuiickon denepanuu. Llens
MPEJICTABIISIET TOT KETAEMBIN PE3yNbTaT, K KOTOPOMY CTPEMUTCS BUHOBHOE JIUIIO,

COoBCpIIasA CBOU IIPOTHUBOIIPABHBIC ,Z[GﬁCTBPIfI.

2.3.0pranu3anusi He3aKOHHOW MUTPALIMU € UCTIOJIb30BAHHEM CBOEr0

CJIY:Ke0HOT0 MOJI0KEeHUSA

.HIOI[I/I, 3dHUMAOmMuc JOJLDKHOCTH B OpraHax HCIIOJTHUTEIBHOM BJACTU

Poccnn, 4acto OKa3plBalOTCS YYAaCTHUKAMHU OPraHM3alliM  HENPaBOMEPHOU

! OcmamoBa H.B., Canramos A.Jl, Capkucsn  AJK.  CoTpyaHuyecTBO

PaBOOXPAHUTEIBHBIX OPraHOB rocynapcts - yuacTHHKoB CHI' B mpoTHBOIeiCTBUN HE3aKOHHOU
MUTpALMU: MaTepHalibl MEXJIYHApOJHON Hay4yHO-TIpaKTUYeCKOW KoH(epeHUuuu. MocKoBCKas
akanemust CrneacrBeHHoro komurtera Poccuiickoit ®denepamuu. — M., 2022. 204 c. URL:
http://academy-skrf.ru/ (nara obpamienus: 23.11.2024).

VYronosuslii koaekc Poccuiickoit denepannn: @enepnbHbiil 3ak0H 0T 13.06.1996 Ne 63-
@3 (pen. ot 02.10.2024) // CIIC KoncyasrantlLitoc.
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MUTpPAIAH, W UCIHOJb3yeT CBOE CIYXKEOHOE TIOJOKEHUE ISl TePEABUKCHUS
murpanTtoB. Ha cerogusammunii nensp B Poccuiickon @enepanuu JOCTATOYHO
BBICOKUH YpOBEHb MOJKYIMHOCTH JOHKHOCTHBIX JUIL (TO ecTh Koppymnuun). B YK
P® nanHblli pU3HAK HE UMEET OTOOpa)KEHMsI, KaK B 3aKOHOJATE€IbCTBE MHOTHUX
cTpaH. MIMEHHO TO MPUYMHE 3TOrO BCTAJI OCTPBIA BOMPOC O IOCTAHOBJICHUU
OTBETCTBEHHOCTH 3a HApYILICHUS, CBSI3aHHBIE C UCIIOJIb30BAHUEM JIOJKHOCTHOTO
MOJIOKEHMUS.

Kak yxe ObUIO cKa3aHO BbIIE — OpraHU3aldsg HE3aKOHHOW MUTpPAIUH
CUMTAETCA MPECTYIICHUEM C TIPSIMBIM YMBICIIOM, TO €CTh JIMIIO WK TPYyIIa JIUII, B
MOMEHT COCTAaBJICHUSI IJIaHA U OCYIIECTBJICHHSI €r0, OCO3HAIOT, Ha 4YTO UAYT U
MOHMMAIOT, 4YTO UX [JEWCTBUSA MPOTUBO3aKOHHBI. OIHAKO 3TO TpaxJaH -
WHOCTPAHIIEB HE OCTAaHABIMBA€T, M OHHU TMPEIHAMEPEHHO COBEPIIAIOT
npaBoHapyiieHue. [Ipy HamTu4YMKM «CBOETO 4YEIOBEKa» B MUTPAIIMOHHOW CITy:kOe
COBEPIINTh HE3AKOHHBIE NEUCTBUS Topa3no npoule. K coxkaneHuro, B 3TOM cliydae
OGIIECTBEHHAS OITACHOCTD YBEIMUUBACTCS B HECKOIBKO pas.’

ITo m. «B» 4. 2 c1. 322.1 YK P®: ucnonb3zoBaHue CiIyKeOHOTO MOJOKECHUS
BBICTYIIa€T, KaK OCOOCHHOCTh cocTaBa IpecTyruieHus. [lpuueM s onHoM
CUTyalldd OHO SIBJSIETCS METOJOM OCYIIECTBIEHHUS IPAaBOHAPYUIECHUS, a JJIs
Ipyro - ompenensieT oOctaHoBKy. Eciam roBopuTh 00 0OCTaHOBKE, TO OHa
MOMOTaeT MPOBECTH MPECTYHHBIN MpPOMbICENT OBICTpEE, BEAb €CTh CIElHaIbHas
dbopma, KOTOpast OTBOJUT BCE MOJIO3PEHUS, U CTATYyC Ha CIIykO0e.

B yrosioBHOM 3akoHOJaTeNnbCTBE POCCUU OTCYTCTBYET UETKOE OIpe/eeHre
TEPMHUHA «CIIYKEOHOE IMOJIOKEHUE», YTO CO3/Ia€T ONPEIEIECHHBIE CIOXKHOCTH MpPHU
KBATM(PUKAIUU MPECTYIUICHUH C YI4ETOM JaHHOTO acnekTa. Kpome Toro, oquum u3
00Cy»X)JaeMbIX BOTIPOCOB B 00JIACTH YT'OJIOBHOTO MpaBa OCTAETCS KPYT CyOBEKTOB,
KOTOpPbIE MOTYT HECTU OTBETCTBEHHOCTh 3a IMPECTYIUICHUS, COBEPILICHHbIE C

2
HCIIOJIB30BaHHUECM CJ'Iy>KG6HOFO craryca.

! Bnacos IO.A. Vkas.cou. C.189.
2 Tam xe.
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CornacHo nyHkTy 24 nocranosnenus [Inenyma Bepxosaoro Cyna P® ot 27
nexabpst 2007 roma Ne 51 «O cyneOHOM MpakTUKE IO JeiaM O MOIIICHHUYECTBE,
NPUCBOCHUU M pacTpaTey», IOJ JHIIAMH, HCIOJIB3YIOIMMU CBOE CIy:KeOHOE
MOJIO’KEHHUE TIPU COBEPILICHUH MOIIEHHUYECTBA, IPUCBOCHUS UM pacTpathl (4. 3
ct. 159, u. 3 cr. 160 YK P®), mnoHumarorcs [TOJDKHOCTHBIC JIMIIA,
COOTBETCTBYIOIIME KPUTEPUSIM, YCTAHOBIEHHBbIM npumedanueMm 1 k cr. 285 VK
P®, a Takxe rocy1apCTBEHHbIE WU MYHUIIUNIAILHBIE CIyXaIUe, HE SBIISIONIECS
JOJDKHOCTHBIMU  JIMLIAMU, W JIPyTUe JUIA, YKJIaJbIBAIOIIMECS B IapaMeTphl,
onucaHHble B mnpumedanuu 1 k ct. 201 YK P® (manpumep, U0 KOTOpOE
WCIIOJB3YET MJI COBEPIICHUS XMIICHHUS YY>KOTO HMYIIECTBA CBOM CIY>KEOHbIE
MTOJTHOMOYHS, BKJIFOYAIOIIIHNE OpraHU3alMOHHO-PACIIOPSIAUTEIbHBIE 7M1t
aIMUHUCTPATUBHO-XO35IMCTBEHHBIE O0SI3aHHOCTH B KOMMEPUYECKOM OpraHu3aIum).

B ar1oit cBsi3u 1enecoobpasHo cornmacurcs ¢ MHeHMeM A.A. KysHerona,
KOTOPBIN TOMYEPKUBAET, YTO «IOJ] HCIOJIH30BAHHEM CIY>KEOHOTO TMOJIOKEHUS
cilieayeT MOHUMaTh MPUMEHEHHUE CIIYXKalllUMHU CBOUX TOJHOMOYHUM, CBSI3aHHBIX C
UX 3aHMMAEMOM JOJDKHOCTBIO, @ TAK)KE HMCIOJIb30BAHHE aBTOPUTETA BIACTU WIIU
cITyke6HOro cTarycay.’

[Ipectymenus B cdepe Murpanuu, COBEPIICHHBIE C HCIOJIb30BAHUEM
CIIy’KE€OHOTO TIOJIOKEHUS, SIBISIIOTCA OCOOCHHO 3HAUYUTENbHBIMHU. Tak, HampuMmep:
KupoBckuil paiionHslid cyn MpkyTcka mpu3Haid OBIBIIYIO COTPYAHHUILY OTAEla
YIOPABJICHHUS TIO BOMPOCAM MUTPALUU TOJMUIMKA M €IIe YEeTBEPhIX (DUTypaHTOB
BUHOBHBIMU TI0 JIeJTy 00 OpraHu3alid HE3aKOHHOW MHTpaluH. DKC-COTPYAHHUIIA
OT/ieJla U €Ille TPU KEHIIMHBI TPUTOBOPEHBI K JIUILIEHUIO CBOOOBI HA CPOKH OT 8
no 12 ner B kojmoHuU obmiero pexxnma co mrpadamu ot 400 Thic. 10 3 MIIH.
pyOJieii, X coy4acTHUK - K 10 romam 3aKiIiOu€HHs] B KOJIOHUHM CTPOTOTO pPeXUMa
co mtpadom 2,3 MIIH. pyOJIeii, TOBOPUTCS B COOOIIEHUH.

B nmoxonm rocymapctBa KOH(DHCKOBAaH SKBUBAJICHT MOJYYCHHBIX B3SITOK B

pa3zmepe Oosiee 1,2 miH. pyOnei.

KysnenoB A.A. MHcnonp3oBaHue CIy*KeOHOTO TOJOXKEHHS TPU COBEPIICHUU
IPEeCTyIUIEHUH B cepe SKOHOMUKH: aBTOped. TUC. ... KaH/. I0pua. HayK. - Omck, 2008. C. 3, 6.
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Pernonansnoe cnenctsenHoe ynpasienue CKP cooOmmio, yto B 2022-2023
rojiax COTpyAHULA U PYKOBOJIUTENb OT/AENa BCTYIUIIU B CTOBOP C TpaXkJIaHaMu AJis
OpraHu3allid HE3aKOHHOW MMWrpalud W MOoJdydeHus B3sIToK. [loacyaumeie
CO3/1aBaJIU YCJIOBHS JUIsl HE3aKOHHOTO IIPeObIBaHMsI HHOCTpaHIeB B PO, oka3biBamu
UM COJICHCTBHE B NPOXOXKJIEHUU cOOEceOBaHHUS HA 3HAHHE PYCCKOTO S3bIKa B
HapylleHue  MpoLEaypbl,  MPEAYCMOTPEHHOM  3aKOHOJATEIbCTBOM,  4YTO
BIIOCJIEZICTBUHM TPEJOCTABISIO UM MpaBO OECHpPEmsITCTBEHHOTO U OECCpOUHOTO
HAaXOXJEHUSI B CTpaHE M TMOJYYEHHUS POCCUHCKOrO Tpa)KJaHCTBA, CKa3aHO B
cooOIIeHNN. 3a HE3aKOHHBIE ACUCTBUS (PUTYpaHTHl MOJIy4Yald OT MHUTPAHTOB
JeHexXHbIe cpeacTna. [lo napopmanmu npoKypaTypsl, MOACYANMbIE OpPTaHU30BAIN
He3aKOHHOe npeObiBaHue B PO neBsatu nHOcTpaHiam. Pa3Mep B3sITKH COCTABIISI
ot 20 g0 220 TbIic. pyOeH.

[IpectynHas neATenbHOCTh ObUIa BBISIBJIEHA U IPEceYeHa pPErvOHalIbHBIM
ynpasiaeHueM ®Cb u oTnenoM coOCTBEHHOH 0€30MacHOCTH O0JIACTHOrO TJIaBKa
MBJI. Ilpecc-cnyx0a peruonanbHoro ympasienus MBJl cooOuia, dro
COTPYIHUKH, YJIWYEHHBIE B MPOTUBOIPABHON JEATEIBHOCTH, ObUIM YBOJIEHBI 3a
COBEpIIICHHE MPOCTYIIKA, TOPOYAIIETO Y€CTh M JOCTOMHCTBO COTPYIHHKA OPTaHOB
BHYTPEHHUX JIEJI.

@urypaHnTbl B 3aBUCUMOCTH OT POJIM Ka)JOT0 OCYXKJEHbI 1Mo 1. "a, B" 4. 2
cT. 322.1 (opraHu3auusi HE3aKOHHOM MHIpallMH, COBEPIIEHHAsT OPraHU30BaHHOU
TPpYyNIoN, C WCIOJb30BAaHUEM CIIyXKEOHOro moyiokeHus), 4. 1 cT. 285
(3moynoTpedieHue AOMKHOCTHBIMU TOJIHOMOYUsSMH), 4. 3 cT. 30, u. 1 cT. 292.1
(TOKyIIeHHe Ha BHECEHHWE JIOKHBIX CBEIECHUH B JOKYMEHTHI, IMO3BOJISIOIINX
HE3aKOHHO Tpuodpectu TpaxmancTBo Poccuiickont deneparuu), 4. 5 cr. 290
(moTydeHHe B3STKM opraHms3oBaHHoil rpymmoi) YK P®.! Boobme crexyer

OTMCTHUTD, YTO B CYI[G6H0ﬁ IIPAKTHUKC HOI[O6HI)IX IpUMCPOB JOBOJIBHO MHOTI'O.

! OcyxJeHsl emie narepo (GUrypaHToB Jiena o He3akoHHOH murpauuu B [Ipuanrapse //
WNudopmannonnas Hutepdakc. URL: https://www.interfax-russia.ru/siberia/news/osuzhdeny-
eshche-pyatero-figurantov-dela-o-nezakonnoy-migracii-v-priangare (mara oOpareHus:
16.01.2025).
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B ropucnpyaeHuu CyniecTByEeT B3IJIs HA COAEpKaHUE TAaHHOTO MpPU3HAKA!
9TOOBI OpraHW3alvs HEJEraIbHOW MUTPAIMH C HCIOJIh30BAHUEM CITY>KEOHOTO
MOJIOKEHUSI CUYUTANACh MPECTYIUICHUEM HEOOXOAMMO YYHUTHIBAaTh BCE BHJIbI
CIILy’KE€OHBIX MOJHOMOYHUH, KOTOPBIE HCIOIb30BAJIO JOJDKHOCTHOE JIHI0, & TaKkKe
WCIIOJIb30BaHUE €r0 CTATYCA U BJIACTH.

B coorBerctBun ¢ IloctanoBnenuem Ilienyma BepxoBHoro Cyga
Poccuiickoii @eneparun ot 16 oxTs16ps 2009 roga Nel9 «O cyneOHo# mpakTuke
1o JiejaM O 3JI0YNOTPeOJeHUN AOKHOCTHBIMU TOJTHOMOYHUSMH U O MPEBBIIICHUN
JOJDKHOCTHBIX TIOJTHOMOYHWI» OCHOBHBIM JIBIDKYIITUM MOTHBOM, ITOOYKIAIOIIAM
JOJDKHOCTHBIX — JIMI[  3JI0YNOTPEOJISITh  CBOMMHU  MOJHOMOYMSIMU, BBICTYHAIOT
KOpBICTHbIE ~ UHTepechbl. CTEmeHb  TSAXKECTH  MPECTYIUIEHHS  BO3PacTaeT
IPOMOPIMOHAIBHO Pa3MEpPy KOPBICTH TOCYJApPCTBEHHOTO CiyXamero (3To
orpaxkeHo B cT. 322.1 YK P®). B wactHOCTH, Takoe IpecTyIuieHue Oyaer
CUMTATbCA TSDKKMM, €CJIM CyMMa W3BIECUEHHOrO JI0XOJa OT OpraHu3aluu
HE3aKOHHOW JIEATEITbHOCTH COCTaBJIIET HE MEHEEe OJHOTO MWJUIMOHA pyOsei.
Taxoke ompeneneH 0coObId KPYMHBIM pa3Mep KOPBICTH, IMPU KOTOPOM YPOBEHb
J0XO/a JOCTHTAET IISITH MHJLIHOHOB pyGueit.’

CrouT ckKazaTh, 4YTO JAaHHBIA KBaTU(PUIUPYIOMIMN TPU3HAK SBISETCA
0COOBIM TIPU3HAKOM, BEJh OH BKJIOYAET B ce0s KOPBICTHBIM MHTEPEC, U OO0
JpYyrol JUYHBIM, a TakKe HMHTEpPEC B TMOJIYUYCHHH B3SITKM M COBEPIICHUU
MIPaBOHAPYIICHUSI.

Pemmtes 3Ty mpobiieMy MOpeacTaBiIsieTCsl BO3MOXKHBIM 3a CYET TOTO, 4YTO
MPU3HAK, KOTOPBIM YKa3blBa€T HA BMEIIATEIICTBO CIIYKEOHOTO TMOJIOXKECHUS B
MUTPAIIMOHHBIE OTepaIuu, He00X0AuMO 0OPMHUTH B OTACNBHBIN MyHKT cT. 322.1
YK P®. A mnoHATHS KPYMHOTO M 0COOOr0 KPYMHOro J10XOJa HEOOXOAMMO

0(OPMUTH OTACIBHBIM IPHIIOKESHUEM.

' Cm.: O cyneOHON TpakTHKe MO JeiaM O 37I0YNOTPEOICHHH OKHOCTHBIMI
MOJTHOMOYHSIMH ¥ O TPEBBIIIEHUH JIOJDKHOCTHBIX ITOJJHOMOYHSMH W O TIPEBBIIICHUU
JOJDKHOCTHBIX nostHoMouMi: [Toctanosnenue Ilnenyma Bepxosroro Cyna P® ot 16.10.2009 Ne
19 // (pen. ot 11.06.2020) // CIIC KoncynbTantllnroc.
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[IpaBoHapymieHus, CBA3aHHBIE C OpPraHU3alMEd HE3aKOHHOW MWIPALUU,
XapaKTepU3YIOTCSl MPEIOCTABICHUEM IMOMOIIHM JIULAMH, UMEIOUIMMH CIIy>KeOHBIE
norHoMouHs. K Takum N0sM OTHOCATCS TOJIKHOCTHBIE JIMIIA!

— IrpaXJaHe, B KOMIETEHIHHM KOTOPBIX HAXOAUTCA HCIIOJHEHUE
OonpmMHCTBA (YHKIIUA HAa YACTHBIX M TOCYIAPCTBEHHBIX MPEAPHUITHSIX;

- denepanbHble W PErvMOHANbHBIE CIy)Kalllhe, KOTOpbhle CHAOKEHBI
IIpaBaMM HA PaCHOPSHKEHUU TEM WM UHBIM UMYIIECTBOM, KOTOPOE MOTYT IMOMOYb
IPY OCYLIECTBIECHUHN HE3AKOHHBIX JICCTBUM, CBSI3AHHBIX C MUTPALIUEN.

B coorBerctBum ¢ myHkTtom 1 npumeuanuss k cratee 285 YK PO
JNOJLKHOCTHBIMM JMaMu B craTthsax [maBel 30 YK P® «IIpectrymenns npoTtus
roCyJapCTBEHHOM BJIACTH, MHTEPECOB TOCYJApPCTBEHHON CIYXKOblI M CIyKObl B
OpraHax MECTHOTO CaMOYIIPaBJICHUs» MPU3HAKOTCSA JIULA, IIOCTOSIHHO, BPEMEHHO
WIH 10 CTIEHHAIBHOMY MOJIHOMOYHIO OCYIIECTBIISIIOUIME (PYHKIIUU MPEACTABUTENSA
BJIACTH JIMOO BBIMOJIHSIONINE OpPraHU3alMOHHO-PACTIOPSAUTEIIbHBIE,
aJIMUHUCTPATUBHO-XO3SUCTBEHHbIE (PYHKIIMM B TOCYJapCTBEHHBIX OpraHax,
OpraHax MECTHOT'O CaMOYIIPABJIEHUS,IOCY1apCTBEHHBIX 151 MYHULATTATBHBIX
YUPEKIACHUAX, TOCYAAPCTBEHHBIX KOPHOpPALMAX, T'OCYIAPCTBEHHBIX KOMIIAHUSX,
rOCYyIapCTBEHHBIX U MYHULMNAJIbHBIX YHUTAPHBIX MPEANPUATUIX, aKIIHOHEPHBIX
oOIIecTBaX, KOHTPOJBHBIM TAKET aKIWi KOTOPBIX MNPUHAICKUT Poccuiickoit
®enepanuu, cyowekram Poccuiickoit ®enmepanuu Wi MYHUIUITAIBHBIM
oOpa3oBaHusM, a Takxke B Boopyxxennbix Cunax Poccuiickoit @enepauuu, Jpyrux
BOMCKax W BOMHCKUX (hopmupoBanusix Poccutiickoi d)ez[epaum/l.l

Cornacno npumevannto K ctatbe 2.4 KoAll P® nox 10mKHOCTHBIM JIMIIOM
B AJIMUHUCTPATHBHOM 3aKOHOAATEIbCTBE, CJIEAYET MOHUMATH JIUIO, MOCTOSHHO,
BPEMEHHO WJIA B  COOTBETCTBMM CO  CHEHHAIBHBIMH  I[OJHOMOYMSIMHU
ocyuiecTBistomee (QYHKIMM TMPEICTABUTENST BIACTH, TO €CTh HaJECJICHHOE B
YCTAHOBJIEHHOM 3aKOHOM MOPSAKE PacCHOpPSAUTEIbHBIMU IOJHOMOYHMSIMA B

OTHOIICHHMH JIMI, HC HAXOAAIINXCA B CJ'Iy>K€6HOﬁ 3daBUCHUMOCTH OT HCIO, @ paBHO

boom: npuMmedanre K cr. 285 VYronoBHoro koaekca Poccuiickoit ®Penepanuu:
Oenepanbubiii 3akoH PO ot 13.06.1996 Ne 63-®3 (pen. or 02.10.2024) // CIIC
Koncynsrantl Intoc.
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JIMLIO, BBITIOJTHSIOIIEE OPraHU3aALMOHHO-PACIOPSAUTEIbHbBIE 158105
aIMUHUCTPATUBHO-XO3SUCTBCHHBIE (PYHKIIMM B TOCYJapCTBEHHBIX OpTaHax,
opraHax rocyJapCTBEHHBbIX BHeOOMKeTHbIX ¢GoHmoB Poccuiickoit denepaiumu,
OpraHax MECTHOTO CaMOYIIPABJICHHUS TOCYAAPCTBEHHBIX W MYHHUIMITAIBHBIX
opraHu3anusix, a Takxke B BoopyxkeHnnsix Cunax Poccuiickoit denepanyu, Apyrux
BOMCKax M BOMHCKUX (popMmupoBaHusix Poccuiickoit @eﬂepaunu.l
3akoHonaTenbcTBO  Poccuiickoii ~ @enepauuu  COAEPKHUT  MOHATHE
JIOJDKHOCTHOTO JIMIIA B COOTBETCTBYIOIIEH cdepe oTHomeHuil. Hanpumep, ctaThbs 2
denepanpHOro 3akoHa OT 6 OKTAOpst 2003 1. Ne 131-D3 «OO6 00mux MpUHIATIAX
OpraHM3alld MECTHOIO caMoynpasieHus B Pocculickont @enepanum» onpenenser
JOJDKHOCTHOE ~ JIMII0O MECTHOTO  CaMOYIIpaBJieHHsT Kak BBIOOpHOE  J11OO
3aKJIIOYMBLIEE KOHTPAKT (TPYAOBOM AOTOBOP) JUIO, HAJAECICHHOE UCIOIHUTENBHO-
pactopsiAUTEIIbHBIMU IIOJJTHOMOYMSMH 110 PELICHUIO BOIPOCOB MECTHOI'O 3HAYEHHUS
U (WIM) TO OpraHu3alMu JEATEILHOCTH OpraHa MECTHOTO CaMOYIpaBJICHUSI.
Cornacno nyHkty 5 ctateu 4 @enepanbHoro 3akoHa ot 2 mas 2006 r. Ne 59-03
«O mopske paccMoTpeHust obOpamieHui rpaxkaad Poccuiickoit denepanum» s
uene manHoro MdenepanbHOr0 3aKOHA MOJ JOJHKHOCTHBIM JIMIIOM TMOHUMAETCA
JULO, TOCTOSIHHO, BPEMEHHO WM [0  CIEHUAIBHOMY  MOJHOMOYMIO
ocymiecTBistomee (GyHKIUA TPEACTABUTENS BIACTH JIMOO  BBITIOJHSIONIEE
OpPraHU3alMOHHO-PACTIOPSIANTENbHBIC,  AJIMUHUCTPATUBHO -  XO3SIMCTBCHHBIC
(YHKIHHI B FOCYIaPCTBEHHOM OPraHe HilH OPTaHe MECTHOTO CAMOYIIPABICHHS.”

He kaxnmoe nuno, 3aHMMaroniee rocyAapCTBEHHYIO WM MYHULHNAIbHYIO
JIOJKHOCTb, a TAKXKE TOJKHOCTH B BoopyxkeHHbIX cuinax P® m apyrux BOMHCKHX
(bOpMHUPOBAHUSX, CUUTACTCS MPEJCTABUTEIEM BIIACTU. DTO KACAETCS TOJBKO TEX,
KTO HaJEeJeH OCOOBIMU TOJIHOMOYHUSMH, OOJaJArOlIMMH PSJOM XapaKTEPHBIX

MIPU3HAKOB:

Lo npumedanue Kk cr. 2.4 Konekca Poccuiickoit @enepanun 00 aIMUHUCTPATUBHBIX
npaBoHapyueHusx: @enepanbubiii 3akoH PO ot 30.12.2001 Ne 195-D3 (pen. ot 18.07.2024) (c
U3M. U J01., BeTym. B cuity ¢ 01.09.2024) // CIIC Koncynsrantllnroc.

2 O paswACHEHHH OMPEICICHHS «IOKHOCTHOE JHIo: IliceMo MHUHKHCTEpCTBA CrIopTa
PD oT 25 anpens 2019 r. No 05-05-220/10893. URL:
https://www.garant.ru/produkts/ipo/prime/doc/72147856 // UTIO «I"apauT».
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1) HaJIM4YuEe TOJHOMOYMN  NPUHUMATh  pEIIeHHs,  OO0JaJarolue
IOPUIUIECKON CHIJION TI0O OTHOMICHUIO K (PM3UYECKUM JIMIIAM WIIA OPTaHU3AIUSIM;

2) TpeOOBaHMS UM YKa3aHUsI MPEJCTaBUTENCH BIACTH UMEIOT IIUPOKUHN
OXBaT W TMPHUMEHSIOTCS K MHOXKECTBY CYOBEKTOB, TO €CTh K (DU3UYECKUM WM
IOPUIUYECKUM JIMIAaM, KOTOPbIE HAXOJATCA B CIYKEOHOM 3aBUCUMOCTH WJIU
BEJIOMCTBEHHOM MOJYMHEHUHN 3TUX NPEACTABUTEIIEH;

3) TpeOOBaHMSI WM PEIICHUS TPEACTABUTENIEH BJIACTH  SIBIAIOTCA
00s13aTEIbHBIMHU ISl HICTIOJTHEHUS TPayKJJaHAMU U OpraHU3alusIMH;

4) HEUCTIOJHEHHE TPeOOBaHUN WM PEUICHUM MpeACTaBUTECH BIACTH
MOTYT IOBJI€Yb 3a COOOM HETaTUBHBIC MPABOBBIC TTOCIEACTBUS JJIsI Hapymmeneﬁ.l

N3 BBILIEU3IOKEHHOTO MOXHO 3aKIOYUTh, YTO JOJDKHOCTHBIM JIMIIOM
CUMTACTCS JIMIO, KOTOPOE HAa TMOCTOSIHHOW, BPEMEHHOW OCHOBE WM IO
CHEIUATbHOMY IMOPYUYEHHUIO BBIMOIHSAET PYHKIIUU MPEACTABUTEINS BIACTH, a TaKXKe
peaM3yeT  OpraHU3allMOHHO-PACIIOPANUTENBHBIE  WIM  aJIMUHUCTPATUBHO-
XO3SIMCTBEHHBIC 3a]1a4H.

CreyeT OTMETUTD, YTO CaMbIM 3HAYUTEIbHBIM PUCKOM ISl HAIMOHAIBHOMN
0€30MacHOCTU B JIAHHOW CHUTYyallud SIBIISECTCS JEATEIbHOCTh JOJDKHOCTHBIX JIHII,
Kacarouiascs BOIPOCOB Bbe3na Ha teppuropuro Poccuiickorn Penepaumu. [Ipu
3TOM B COBEPLICHMM IPABOHAPYLICHUWM AKTUBHO YYAaCTBYIOT HE TOJIBKO CaMH
JOJDKHOCTHBIC JIMI[A, HO W JAPYTrue€ COTPYJHUKH, HAIPUMEDP, PYKOBOIAUTEIU
KOMMEPUYECKUX OpPraHu3ali, KOTOPbIE 3aHUMAIOTCS CTPOUTEIILCTBOM, MPOJAAKEN
HEJIBUKUMOCTH, TOPTOBJIEH U MHOTUMU JPYTUMU BUJAMU ACATEIbHOCTH.

NHorma k HE3aKOHHOM MUTrpaldd IMOMHMO OYEBUIHBIX HOCHUTEIEH
CIIy’KCOHBIX TIOJIHOMOYMM TPUBIEKAIOTCS HWHBIC JIMIA, KOTOPbIE TaKXE MOTYT
OKa3aThb COJACHCTBHE €€ opraHuzanuud. A TO, 4YTO Onarojapsi MOJTHOMOYHUSIM
TOCYJapCTBEHHBIX CIIYXKAIllNX, BO3MOXHO, COBEPIIUTh COBEPIIECHHO JIFOObIE
MPECTYIHbIE JIEUCTBHS, WX YrOJOBHAS OTBETCTBEHHOCTh JIOJDKHA  OBITh

KOHKpEeTH3upoBaHa cyaoM. Kak yxe ObUIO YHNOMSIHYTO - 3a4acTyl0 JaHHOE

! Bpuwinnantos A.B. K Bompocy o moHsTHM [ODKHOCTHOro numa // Poccuiickuii
cienosareib. - 2001, - Ne 6. - C. 30.
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MPABOHAPYIIECHUE BBIMOJHACTCS NPEANPUHUMATEIAMU WM PYKOBOACTBOM
KOMMEPYECKUX, CEIbCKOXO3SIMCTBEHHBIX U TOMY MTOTI00HBIX aKTUBOB.

[IpoOneMHBIN acnekT 3akioyaeTcs B TOM, YTO Haka3aTh MPECTYIHUKA
CTAaHOBHUTCSI MPOOJIEMAaTUYHO, BeIb B ropucnpyaeHuuu Poccuiickoit ®Penepaunn
OTCYTCTBYET YETKOE OIPEACIICHUE CIOBOCOYETAHUIO «CIYKEOHOE IOJIOKEHUEY.
KpoMe TOro, B IOpUCOMKIMU TAaKXKE K€ HET TOYHOTO IEPEYHS JHL, KOTOPBIX
MOXHO OTHECTH K TpYyIE OTBETCTBEHHBIX 3a HapylIIEHHWE 3aKOoHa C
UCITI0JIb30BAaHUEM JIOJDKHOCTHOTO cTaryca. Yaiie Bcero B KauecTBe TaKOBBIX OepyT
CIIyXalllUX, KOTOPHIM JaHbl TOJHOMOYHMSI M KOTOpPHIE HCIOJB3YIOT HUX JJIs
COBeplICHUs 3MofesaHud. K JeHCTBUMAM BHE 3aKOHA C HCIOJIb30BAHUEM
JIOJDKHOCTHOTO TIOJIOKEHHUSI OTHOCUTEIIBHO MUTPALMOHHON TOJUTUKU OTHOCAT
OpraHU3allMI0 HEJIETaJIbHOTO BbE3/1a, MPOKUBAHUS, TEPECEUCHUS TEPPUTOPUHU
Poccuiickoit ®exnepaniii MHUTPAaHTAMH; 4Yallle BCETO BOBJICYEHHBIMU B 3Ty
NpOLEAYpPY SBISIIOTCS CIY’Kalllu€ MPABOOXPAHUTENBHBIX OPraHOB, KOTOPbIE
MOJIHOCTBIO OCBEAOMJIEHBI 00 OOCTaHOBKE UM JIOBOAST BCHO HEOOXOIUMYIO
UH(OPMAIUIO IO YYACTHUKOB MUTPAILIMOHHOTO JIBUKEHUSI.

Opranusanuss HE3aKOHHOM  MHUTpalMyd C  HMCIOJIB30BAHHUEM  CBOETO
CIIy’KE€OHOTO TIOJIOKEHUSI TMpeaycMOTpeHHas 1. «B» 4. 2 cr. 322.1 YK PO®
CUMTAETCA TSHKKUM MPECTYIIICHUEM.

Ha ocHOBaHuM BBIIIEH3I0KEHHOTO aHaM3a KBATU(UIIMPYIOIIETO MTPU3HAaKa,
yKa3aHHOTO B M. «B» 4. 2 cT. 322.1 YK P®, MoxHO cienatb BBIBOJ, YTO CIIOCOO
COBEpIICHUS JIaHHOTO TPECTYIUICHUS BKJIOYAaeT B ce0sl UCIMOJIb30BaHUE
CITY>KE€OHBIX TTOJIJHOMOYUH, JOBEPEHHBIX JIUILY.

K kareropuu mui, UCHONB3YIOIIMX CBOE JOJDKHOCTHOE IOJOXKEHUE MIJIA
OCYILECTBJICHUSI MPECTYIMHBIX JACHCTBUM, OTHOCATCS JOJDKHOCTHBIE JIUIA, & TaKXKe
JUla, 3aHUMAIONIUE YINPABJICHYECKUE JTOJDKHOCTH B KOMMEPUYECKHUX M JPYTHX
OpraHU3alugX; TOCYJAapCTBEHHbIE W MYHHIIMIAIbHBIE CIY)KAIlME, COTPYAHUKH
Pa3IMYHBIX  MPEANPUSTHN, HAJACJICHHbICE TpaBaMU 0  YOPaBICHUIO W
PaCHOPSHKEHUI0 MMYIIIECTBOM WJIM O0Jafaroniue CIyKEOHBIMH TOJTHOMOYHUSMH,

YTO CIMIOCOOCTBYET COBEPIICHUIO TPECTYIUICHUH B cpepe HE3aKOHHOW MUTpALIUH.
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3noynoTpebsieHne CIyEOHBIM TOJOKEHUEM 3HAYHMTEIIbHO YIPOIIAaeT
MPOIIECC OCYIIECTBIICHUS] TPECTYNHBIX JCHCTBUA B OO0JaCTH OpraHU3alud
HE3aKOHHOW MUTpallUd, YTO B CBOIO OYEpEe]b, YBEIUYMBAET YPOBEHBb
OOIIECTBEHHOM yIPO3bl, CBI3aHHOM C TAHHBIM JCSTHUEM.

[ToaBos UTOTH TJIaBbl, CIEAYET, CACIATh BHIBOJ O TOM, YTO KBAIM(PUKALIHS
MPOTHUBOMNPABHOTO JesdHuA, npeaycMoTpeHHoro cr. 322.1 YK P®, wuzHayanbHO
IpeAnojaraerT MpOBEPKY M MPABOBYIO OLEHKY BCEX OOCTOSTENBCTB €ro
COBEpILEHUSA, B TOM 4YHUCJIE JJIi OOBEKTUBHOM HMX OIEHKH - OOpallleHHe K
CHEeIUaIN3UPOBaHHBIM  (pelepaipbHBIM  3aKOHAM, YTO KpailHe HEoO0X0IuMO
VUYUTBHIBATh TPU KBATU(PUKAIIMU YKA3aHHOTO B HEH MPECTYIUJICHUS, C LEJbIO
ONpeIeNICHHs], KaK BU/IA, TAK U COJEPKAHUA OTBETCTBEHHOCTH 3a HETO.

Buael kBamuduuupyommux MPU3HAKOB CO BPEMEHEM MOCTOSHHO OyAyT
pacupsATbCS U BUAOU3MEHAThCS. [IpuyemM KOMIUIEKC MPU3HAKOB JTAHHOTO POJia
JIOJDKEH OYJIeT COOTBETCTBOBATH yIrpo3€ HAIMOHAIBHONW 0€30MacHOCTH, KOTOPYIO
HeceT 3a co0oil mpecTyruieHue B obOsiacth murpauuu. IIpu 3ToM HakazaHue 3a
paBOHApPYIICHUE B O00JaCTH OpraHu3allid HEJIETAIbHOW MHTPAlUU  JTOJKHO

COOTBCTCTBOBATH €TI0 TAXKCECTH.
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3AKJIIOYEHUE

[Ipou3BeneHHbII B  BBIMYCKHOM  KBAJIU(PUKALUMOHHOM  HCCIEJOBaHUE
KOMITJIEKCHBIN M MTOAPOOHBINA aHAIN3 TIO3BOJISIET CHOPMYIUPOBATE PSJT BHIBOJIOB U
NPEJIOKEHHUM, HamnpaBlIeHHbIX Ha A(PQGEKTUBHOCTh NPUMEHEHHUS YTOJIOBHO-
MIPAaBOBOM HOPMBI, YCTAHABIMBAIOUIYID OTBETCTBEHHOCTh 3a OPTaHU3ALMIO
HE3aKOHHOW MWIrpanuu, oTpakeHHon B cr. 322.1 VYK P®, a Takxke
YCOBEPUICHCTBOBAHUE NPAKTUKU MPABO IMPUMEHEHUS, KOTOPBIEC IPEICTABISIOT
co0O0l Ba)KHBIC ACTIEKTHI JAHHON TEMBI.

1. OOmiecTBeHHas! OMACHOCTh MPECTYIUICHUS, MPEIyCMOTPEHHOTO CT.
322.1 YK P® 3axmrouaeTcs B TOM, YTO JICHCTBHE, CUMTAIOIIEECs OOISCTBEHHO
OMAaCHBIM, OMPEACISIETCS €IMHCTBEHHBIM (haKyJIbTaTUBHBIM KPUTEPUEM — MECTOM
€ro COBEPIICHUs, KOTOPBIM SBIISIETCS TOCYyAapCTBEHHas rpaHuna Poccuiickon
denepanu.

2. [loTepneBmMM OT OpraHuW3aluy HE3aKOHHOM MUIPALMU  CIIEYET
BBIJICJISITh YEJIOBEKAa B CTaTyce HWHOCTPAHHOIO TpaKJaHWHA WIM Juna 0e3
FpaXXJaHCTBA, BBE3J KOTOporo Ha Ttepputoputo Poccuiickonn ®denepanun
OCYILECTBIIETCS HE3aKOHHO, T.€. TaKWe JIMIA IepeceKkaroT [oCcyrapCTBEHHYIO
rpanuity Poccuiickoit deneparuu 0e3 NEWCTBUTENBHBIX JOKYMEHTOB Ha IPaBO
Bbe3ga B Poccuiickyto @Dexpeparuio b0 0€3 HaIexkalero paspernieHus,
IOJIy4YEHHOIO B TIOPSAKE, YCTAaHOBJIIEHHOM 3aKOHOJATENILCTBOM Poccuiickon
denepanum.

N3MeHeHne craryca Takux JIAIL MCKJIOYAET BO3MOXKHOCTh HUX JICMCTBUH,
kBaymuiupyeMbix 1o ct. 322.1 YK P®, 4ro MOXET NMpUBECTH K IOPUIUUECKON
OIICHKE UX JCSHUM MO APYTUM CTaThsiM YTOJOBHOrO Kojekca (ct. 126-127.2 VK
P®). [lanHOoe OOCTOSITENBCTBO TOMYEPKHUBAECT 3HAUECHHE YTOJIOBHO-TIPABOBBIX
XapaKTepUCTUK PACcCMaTPUBAEMOTO COCTaBa IMPECTYIUICHUS U HEO0OXOIUMOCTH
YUYUTBIBATh 3TH 3JIEMEHTHI B MPOIECCe KBATU(PUKAIIIY.

3. HemnocpencTBeHHBIM OOBEKTOM MPECTYIUICHHSI, TIPETYCMOTPEHHOTO B

ct. 322.1 YK PO, BpicTynaroT OOILECTBEHHbIE OTHOLIEHUS, PETYJIUPYIOIINe
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IIPABOBBIE TMPOLIEAYPBI ACATEIBHOCTH TOCYAAPCTBEHHBIX OPraHOB W OpraHOB
MECTHOTO CaMOYIIPaBJICHHs, OTBETCTBEHHBIX 34 KOHTPOJb BbE3Ja MHOCTPAHHBIX
rpakJiaH | JIIl 0e3 rpakJaHcTBa Ha Tepputoputo Poccutickoit deneparnum.

4, OObekTHBHAsI CTOPOHA MPECTYIUICHUS MPEAyCMOTpeHHoro cT. 322.1
YK P® Bkirouaet B ce0s1 opraHu3aIiio:

1. HE3aKOHHOTO0 BbE3/la HWHOCTPAHHBIX TpaxaaH WM Jul  0e3
rpaxzaancTtBa B Poccuiickyro Deneparuto;

2. HE3aKOHHOTO HaxXOXJAeHWs Ha tepputopumn Poccuiickont denepanuu
WHOCTPAHHBIX IPaKJIaH WJIM JIUL 0€3 TPpa’KJaHCTBA;

3. HE3aKOHHOT'O TPaH3UTHOIO Ipoe3na yepe3 Tteppuropuro Poccuiickon
denepaliii MHOCTPAHHBIX TPaXK/IaH U JHI] 0€3 rpak1aHCTBa.

S. CocraB  mpectyrieHuss  sBAsieTCs  (OpMajbHBIM,  MO3TOMY
paccMaTpuBaeMO€ HaMHU IIPECTYITHOE JEIHUE CUMUTAETCS 3aBEPLICHHBIM C MOMEHTA
COBEpPIIECHHUS JIIOOOTO U3 YIOMSHYTBIX BBILIE IEHCTBUH.

6. CyObekToM, OpraHu3allM¥  HE3aKOHHOW  MUIpalud,  SBISIETCS
duznyeckoe U0, KOTOPOMY MCIOJHUIOCH IIECTHAALATD JIET U KOTOPOE 001aaeT
aZICKBaTHBIM IICUXWUYECKUM COCTOSIHUEM, TO €CThb HE CTPAJAacT OT NCUXUYECKHUX
pPaccTpoMCTB. DTO JULO COBEPIIAET NPOTUBOIIPABHBIE JECWCTBUS, HAlpPaBJICHHBIC
Ha OpraHM3ali0 HE3aKOHHOIO0 Bbe3[a HHOCTPAHHBIX TpaKAaH WM Jul 0e3
rpaxkiaaHcTBa Ha Ttepputoputo Pocculickoin @enepanuu, HX HE3aKOHHOMY
npeObIBaHUIO Ha JAHHOW TEPPUTOPUH UM HE3aKOHHOMY TpaH3UTy uepe3 Poccuto.

B cBoeil gesaTenbHOCTH JaHHOE (DU3MYECKOE JIMIO WTHOPUPYET HOPMBI
3aKOHA W MOpajJbHbIe MPHUHIIMIBI, CTaBsl MOJ Yrpo3y, Kak 0€30MacHOCTb CTPAHBI,
TaKk U CyAbOBbl JIOAEH, CTPEeMSIIUXCS IMepecedb TI'paHUIbl B IOUCKAX Jy4llen
KU3ZHU.

IIpu coBepuieHUH mNpecTyIuieHus, npeaycMorpeHHoro cr. 322.1 YK P®,
CyOBbEKTHBHAsI CTOpPOHA XapaKTePU3yeTCs BUHOW B (JOpME MPSIMOTO YMBICIIA: JIULO
OCO3HAeT OOIIECTBEHHYIO OIACHOCTh OpraHW3allid HE3aKOHHOIO0 Bbe3da B
Poccuiickyto denepannio HHOCTpaHHBIX TpakJaH WM JIUI 0€3 IpakJaHCTBa, X

He3aKOHHOro TipeObiBaHusi B Poccuiickoit denepanni WM  HE3aKOHHOTO
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TPAH3UTHOTO Tpoe3na uepe3 tepputopuro Poccuiickon denepaunu, KelaeT H
CTPEMUTCS COBEPIIUTH COOTBETCTBYIOIIKE MPOTUBOIPABHBIC JICSTHUSI.

st onpezaeneHus KBanudUKaUu ACSTHUM, NPEIyCMOTPEHHBIX CTaThel
322.1 YK P®, MOTHB U 3MOIIMH, BBICTYMAIOUIME B KayecTBE (PaKyIbTaTHBHBIX
MPU3HAKOB CYOBEKTUBHOW CTOPOHBI, HE MMEIOT 3HaueHus. Kpamuduxanus He
MU3MEHAETCS B 3aBUCUMOCTH OT TOrO, 4YTO CTaJ0 MPUYAHOW OpraHu3aluu
HE3aKOHHOTO BbE3Ja WHOCTPAHHBIX TIpakJaH WIM JuL Oe3 TrpaxIaHCcTBa Ha
teppuroputo Poccuiickoit denepaiiuu, WX HEJIETAIbHOTO MPEObIBaHUS B CTpaHe
WJIM OCYILIECTBIICHHS HE3aKOHHOT'O TPaH3UTa Yepe3 €€ TEPPUTOPHIO.

B  OonpmMHCTBE  cioyyaeB  OCHOBHBIM ~ MOTHBOM  MPECTYIUICHUS,
npeaycMotrpeHHoro ct. 322.1 YK P®, sBusercs kopbIicTb. MOTHUBBI, CBA3aHHBIC C
JUYHON BBITOJION MpH OpPTraHU3AlMKU HEJETATbHOW MUTpallid, OOBICHSIOTCS
JKEJTAHWEM  TOJYyYUTh  JICHE)KHOE  BO3HAarpaXkJI€HWE 3a  COJCHCTBHE B
OCYIIECTBICHUM HE3aKOHHOTO BbE3/la HHOCTPAHHBIX TpakJIaH WKW JuIl 0e3
rpakJaHCTBA Ha Tepputopuio Poccun, ux HeleraibHOMY NMPEOBIBAHUIO B CTPAHE
WIM HE3aKOHHOMY TPaH3UTY 4Yepe3 €€ TEPPUTOPHIO.

7. VYrosnoBHO-TIpaBoBasi HopMa, IpexycmorpenHas cr. 322.1 YK PO
W3HAYadbHO OO0JafaeT OJIAaHKETHBIM XapaKTepoM, YTO KpailHe HEeoO0X0IuMO
YUUTHIBATh TPU KBATM(PUKAIMK YKA3aHHOTO B HEH MPECTYIUICHUS, C IEJbI0
OINpeJENeH s, KaK BUIa, TAK U COJIEPKAHUSI OTBETCTBEHHOCTH 32 HETO.

8. C uenpio mOBBIMIEHUS SOPEKTUBHOCTH TPAKTUKA KBaTU(UKAINH
paccMaTpUBAEMOT0 IPECTYIJIEHUS, MOTYT OBITh JIaHbI CIEAYIOLINE PEKOMEHIAIUU:

— Uit 0ojiee YeTKOro pas/iesIeHUs1 OTBETCTBEHHOCTH 32 OCYLIECTBICHUE
HEJIETaIbHOM MUTPAIIMU B KOHTEKCTE aHaJIM3a MUTPALIMOHHOTO 3aKOHOIATEIbCTBA
TpeOyeTcss BHECEHUE M3MEHEHUN B KBaTU(UIIMPOBAHHBIN COCTaB M J00aBIICHUMN
0co00 kBanmuduIpoBaHHBIX cOcTaBoB CT. 322.1 YK P®, uT0 m03BOJIUT MOBBICUTH
HaKa3aHHUE 3a 3TO MPECTYIICHUE.

— JIOMOJHUTHL conaepxkaHue 4. 2 cr. 322.1 YK P® BaxHbMHU

KBAIM(PUIUpPYIOIUMHA TIpu3Hakamu. Hanpumep, ecnu mnpectyruieHue ObLIO
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COBEPIIIEHO: - TO KOPBICTHBIM MOTHBaM; - C TOJIYYCHHEM MPUOBLIH B 0CO00
KPYITHOM pa3Mepe.

— cineayet BBecTH B 4. 3 cT. 322.1 YK P®, ocobo kBamuduiupyomme
MPU3HAKH, TAKUE KaK:

= C LEJBIO0 PACTIPOCTPAHEHUS IKCTPEMUCTCKUX PEIUTUO3HBIX UJICH;

= C 1ENbl0 BEpOOBKM TPAXKIAH IS Y4acTHSI B MEXKIYHAPOIHBIX
TEPPOPUCTUUECKUX TPYIITHPOBKAX.

OddekTUBHOCTh MEPOTPUATHA 10 MPEIOTBPAMICHUIO  HEJCTAIbHOU
MUTPALMK 3aBUCUT OT TPOYHOCTH MPABOBOM OCHOBBI MUTPAIMOHHOM MOJUTUKH, €€
PEaTUCTUYHOCTH U IPUMEHUMOCTH Ha MPAKTUKE, a TAK)KE OT YCHIEITHOCTH OOphObI
C Koppymiueit B cdepe rocy1apCTBEHHBIX YCIIYT, CBSI3aHHBIX C MUTpaIUEH.

BakHbIM acmekToM B JAaHHOM KOHTEKCTE SIBJISIETCS YPOBEHb IPaBOBOM
rPaMOTHOCTH MUIPAHTOB OTHOCUTEIIBHO POCCUMCKMX MUTPAIMOHHBIX HOPM H

HOCJIGIICTBHﬁ 3d UX HAPYHICHHUC.
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