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BBEJAEHHUE

JIjist ycnenrHoi MoAroTOBKU KaJIpoB JJist 3apyOeKHBIX CTpaH HEOOXOUMBI
yueOHbIe MocoOus, oTBeyarlme (eaepabHbIM TOCYIapCTBEHHBIM 00pa3oBa-
TEIbHBIM CTaHAApTaM, KOTOpbIE 0a3upoBaIUCh Obl HA AJANTUBHBIX JIJISI UHO-
CTPAaHHBIX CIIyIIATEIeH MaTepraiax, OTPAKAIOIINE HAKOTUICHHBIN OMBIT paOOThI
C TaHHOW KaTeropuei oOydarommuxcs. B COBPEeMEHHBIX YCIOBHSIX MOBBIMICHUS
pOJM W 3HAYEHHS MEKIYHAPOIHOTO COTPYAHUYECTBA MOHMUMAHUE KIFOUEBBIX
BOIIPOCOB COJIEPKAHUs T'OCYJapCTBA W IpaBa CTAaHOBUTCS HEOTHEMIIEMOM 4Ya-
CTBIO TTPO(ECCUOHAILHON TIOJITOTOBKU KaJpOB MPAaBOOXPAHUTEIBHBIX OPTaHOB
3apyOeKHBIX CTPaH.

B 5T0i1 cBsi3M akTyaabHOCTh Y4eOHOTro mocoOusi o0ycClIOBIIeHa ajanTaiue
TEOPETUUECKNX KOHLIENIUN U MOJOKEHUN OT€YECTBEHHOM TEOPUU MpaBa U roc-
yAapcTBa [l UHOCTPAHHBIX CIIYIIATENIEH, HE BIIAJICIOINX PYCCKUM SI3bIKOM KaK
POIHBIM.

Lens yueOHOTO MOCOOUS — IaTh OOIIYIO XapaKTEPUCTUKY TEOPUH TpaBa U
rocyaapcTBa, Ha OCHOBE IIPUHLIMIIOB SICHOCTU U JOXOIUYMBOCTHU IPU PACKPBITUU
KJIFOYEBBIX TMOHATUM W KAaTErOpUH, OPUEHTUPYSCh HA JABHO CYIIECTBYIOLIUE
0>KUJaHHUSI THOCTPAHHBIX CIIYIIATENIEH MOJYYUTh UCTUHHBIE 3HAHUS O POJIU TOC-
yAapCTBEHHO-TIPABOBBIX HMHCTUTYTOB B JKM3HU OOIIIECTBA.

K 0coOeHHOCTAM CTPYKTYpbl JAHHOTO Yy4€OHOr0 OCOOUS CIEAYET OTHECTH
TO, YTO KaKJ1as TJIaBa CONPOBOXKAAETCS IUIAHOM, aHHOTALUEW U IEPEYHEM OC-
HOBHBIX TEPMHUHOB Ha aHTJIMICKOM, (paHIly3CKOM, MOHI'OJILCKOM SI3BbIKAaX, 3a/1a-
HUEM Ha CaMOCTOATEJIbHYIO MOJITOTOBKY, BBIMIOJIHEHUE KOTOPBIX MO3BOJIUT 00Y-
YaroneMycsi BBIIBUTh 00IIee U OCOOCHHOE B TEOPHH TOCYAapCTBAa U TpaBa B
Poccutickon ®@enepannu U rocygapcrsa, HallpaBUBLIETO HHOCTPAHHOTO CIIyIlla-
Tensl Ha oOydeHue. TepMUHBI COMPOBOXKIAIOTCS TOSICHEHUSIMU U TIPUMEPAMH,
YTO 00JIeT4aeT 3aIOMUHAHUE TIOHSITHA.

Hacrosimee yueOHOe mocoOue OMDKHO CTaTh HAJAECKHBIM OPUEHTHPOM B
OCBOCHHMH 00YYaIONUMHUCS KOMIUJIEKCA 3HAHUM, METOIOJIOTMYECKUMU OCHOBAMU
HAy4YHOrO MOHUMAHMS, MOHATUMHBIM M KATErOpUAJbHBIM almnapaTtoM TEOPUU
rocyapcTBa U MpaBa, a TAKKE JOJHKHO MOMOYb, B JAIbHEUIIIEM, HHOCTPAHHBIM
CIIyILIATeNsIM MPEOAOJIETh S3bIKOBBIE U KYJIbTYpHBIE Oapbepbl B U3YUYEHUU POC-
CUICKOW MPABOBOW CUCTEMBI.



I''TABA 1. IPEAMET U 3AJJAYU TEOPUU T'OCYJAPCTBA
N ITPABA, EE MECTO B CUCTEME IOPUIMYECKHNX HAYK

IJIAH
— 1. IIpenmeT u npu3HaKu TEOPUM TOCYAAPCTBA U IIPaBA.
\ < | 2. Meromonorust Teopur rOCy1apcTBa U TMpaBa.
+J 3 MecTo TeopuM TOCyJapcTBA M IpaBa B CHCTEME OOIIECTBEHHBIX
U IOPUANYECKUX TUCLUHUILINH.

In this topic, we need to learn about what the theory of state and law studies,
what methods are used for this, and how the theory of state and law
is connected to other disciplines.

Dans ce sujet, nous devons apprendre ce qu'étudie la théorie de I'Etat
et du droit, quelles méthodes sont utilisées pour cela et comment
la théorie de I'Etat et du droit est lice a d'autres disciplines.

X3pa2n32003e, mep 6a XyyiuiiH OHOJl 6ycao canbapyyomatl XapxoH

i OHd €20823p OUO Mmep 6a Xyyauiln OHOJ 10ye cyoanodae, YyHO amap apayyo
Xo1600moti 6on0x manaap cypax écmoii.

TePMUH @ ‘ D é D
00beKT object objet 0bvexm
npeaMeT HAYKH subject of | sujet de science UUHDICTIDX
science yXaanvl 3098
MeTO] HAYKH method of méthode UUHDICTIDX
science de la science yXaaul apea
3¢ PekTUBHOCTH efficiency efficacité yp OyH

1. Hpe)IMeT U NMPU3HAKU TECOPUH TocyTapcTBa U MpaBa

UYmo maxkoe « Teopus cocyoapcmea u npasay?

BykBaJIbHO (I0CJIOBHO) «TEOpUs» C TPEUYECKOTO O3HAYAET «PaccMOTpe-
HUE», «UCCIEAOBAaHKE», TAKUM 00pa3oM, TeOPHUs TrocydapcTBa W MpaBa O3Ha-
YaeT ucciedosanue 20cyoapcmea u npasa.

Teopusi rocyrapcTBa u mpaBa — 3TO CUCTeMa 3HaHUHN 0 HauboJiee O0ITUX

3aKOHOMEPHOCTSIX TOCYIapCTBa M MPaBa, 0 BOSHUKHOBEHUH, CYIITHOCTH, (DYHK-
IIMOHUPOBAHUH M PA3BUTHH I'OCYIaPCTBEHHO-TIPABOBBIX SIBJICHUM.




Teopusi rocyrapcTBa MoKeT NOHMMATHCS B 2 3HAYCHUSIX:

HayKa

y4yeOHAasi AMCIUIIMHA

HayKa, Komopas usyiaem npeomem
meopuu 20cyoapcmea u npasa

YueOuwlii Kypc, npenooasaemulil
8 06pazo08amenbHOLl Opeanu3ayuU

Kakue Hayku n3y4daroT rocyJJapcTBO U MpaBo?

cocydapemeo i Hpaco = 00beKT
(H2VHaentcs MHOSUMU HayKaMit)

Q = NpeiMeT

(Hzyuaencs KOHKPEMHOT HayKol)

20Cyoapemeo i
npaso

O OO OO

[Ipedyiem = umo wccredyemen?

Heropra [T Pocerm opvene HayKil

IHetopra [T 2ap. cTpas

KoncTimymoHEOe paro

1T

Puc. 1.1 — IIpeamer Teopun rocygapcrsa u rpasa

[IpeameT HayK OTBEYaET Ha BOMPOC O TOM, Ymo ucciedyem HayKd.
Ipeamer TI'Il — ocHOBHBIE 3aKOHOMEPHOCTH BO3HUKHOBEHUS, PA3BUTHS,
(GyHKIMOHUPOBAHUS TOCYAAPCTBA U MPaBa, BEIPAXKEHHBIE B 0000IIIEHHOM BUJIE
B CUCTEME IMOHSTHUI, KaTErOpUi, MPUHLUIIOB, TEOPETUUECKUX KOHCTPYKIIUSX,
yepes KOTOPhIE PACKPBIBAIOTCS UX OOBEKTUBHBIC CBOMCTRA.
[Ipusnaku TI'TI:

1) uzyyaer rocy1apcTBo U MpaBoO B €IMHCTBE U OPraHUYECKON CBSI3H, UX
B3aMMHON 00YCJIOBJICHHOCTH;

2) u3y4aeT rocyapCcTBO U MPaBO Yepe3 CHelraIbHbIC OHATUSI U KATEro-
puu (cywyHocms 2ocyoapcmea, popma 2ocyoapcmea, mun 20cyoapcmaea, QyHk-
yuu eocyoapcmea u opyaue);

3) u3y4aeT OCHOBHbIE 3aKOHOMEPHOCTH, 0€3 KOTOPBIX CYIIECTBOBaHHE
rocyJ1apcTBa v MpaBa HEBO3MOKHO;

4) u3y4aeT B KOMILUIEKCE MHOT000pa3Hble acNeKThl TOCYJapCcTBa U MpaBa;

5) u3yyaer mpouecc NO3HAHUSA OPUCIIPYACHIUN.

®ynknuu TT'TI npencraBnsioT co00l OCHOBHBIE HAINpaBICHUS NCUCTBUS
TI'TI, HeoOXxoauMBIe AJIsl PEIICHUS CTOSIIINX Mepe] Hel 1esiel U 3a1a4.

1) oHTONIOTHYeCcKas1 (OHTOJIOTHS — YYEHHE O ObITHH) — TEOpHUs rocyaap-
CTBa W MpaBa IMO3HAET CyTh rOCYAapCTBEHHO-TPABOBBIX SIBJICHUM, OTBEYAET HA
BOITPOCHI, UTO €CTh FOCYJIAPCTBO U MPABO, KaK U MOYEMY OHH BO3HHUKAIOT U JICH-
CTBYIOT U T.I1.;




2) rHoceoJioru4YecKasi (THOCEOJIOTHSI — TEOpHUs IO3HAHUSA) — BBIPAOOTKA
HAyYHBIX KOHUEMIUNA, TOKTPUH, TPABOBBIX MOHATUNA, KATETOPHUH, a TaKXe IpHe-
MOB U CIIOCOOOB, OMOTAIONINX HAYYHOMY MO3HAHUIO FOCyAapcTBa U MpaBa;

3) aBpucTHYecKasi (3BPUCTHKA — UCKYCCTBO HAXOXKJEHUSI UCTUHBI) — T€O-
pus rOCyJJapCcTBa U MpaBa OTKPHIBAET HOBbIE 3aKOHOMEPHOCTH B PA3BUTUU TOCY-
JApCTBEHHO-TIPABOBBIX MHCTHUTYTOB, B YAaCTHOCTH B YCIIOBUSX COBPEMEHHBIX
PBIHOYHBIX peopm;

4) nporHocTuyeckasi PyHKUMA — IPOSBISETCS B MPEABUACHUU TE€X WIH
WHBIX U3MEHEHUN B TOCYJAapPCTBEHHO-IIPABOBOM JIEVCTBUTEIBHOCTH, B OIpEAE-
JICHUH TEHJICHIIUIN Pa3BUTHUS TOCYAapCTBEHHO-TIPABOBON JKU3HU, B BBIIBI)KEHUU
runote3 o0 ux Oyaymiem;

5) meTomooruueckass GyHKIUA — CO37aCT CUCTEMY MOHITHI U KaTero-
puUi, IPUMEHSIONIYIOCS BO BCEX MHBIX IOPUAMYECKUX HAYKaX, UMEIOIIYIO CYIIe-
CTBEHHOE, OCHOBOIIOJIararoluiee 3HaueHue AJ1s IOpUCIPYIECHLIUH B 1IEJIOM;

UHBIE.

2. MeToxoJiorusi TEOpUHU rocyAapcTraa v Mpasa

[Toq MeTOIOM HAyKH MOHUMAIOTCSI TIPUEMBI, CPEICTBA, MPUHIUIILI U Mpa-
BIJIA, C IOMOIILI0 KOTOPBIX MOCTUTAETCS MPEAMET, MOJY4at0TCsl HOBbIE 3HAHMSL.

MeToa0s10rMsl TEOPUHU TOCYIAPCTBA M MPaBa — CUCTEMA TEOPETUUECKUX

n00X0008, 102UHeCKUX Memoo08 U cnocob08 UCCIEeIOBAHUS MPeIMETa TEOPUHU
rocyJlapcTBa M Mpasa.
MeTtoabl Teopuu rocy1apcTsa u npasa:

1) BceoOmme (Mertapu3uka u qUATCKTUKA);

2) obmeHay4Hbie (aHAIN3, CHHTE3, CUCTEMHBIN, (DYHKIIMOHAIIbHBIN);

3) yacTHOHay4YHbIE (KOHKPETHO-COIIMOJIOTUYECKHM, CTaTUCTUYECKUi, (Pop-
MaJIbHO-FOPUINYECKUI, CPABHUTEIIBHO-IIPABOBO).

Oo01meHay4Hbie METO/bI:

v/ aHAJIN3 03HAYAET YCIOBHOE DPa3JeclIEHHE CIIOKHOIO TOCYAapCTBEHHO-
MPABOBOIO SIBJICHUS HA OTJIEJbHbIC YacTH;

v/ CMHTE3, HAIIPOTHB, MPEIIOJaraeT U3y4eHUe IBJIECHUS IIyTEM YCIIOBHOTO
00BbEIMHEHUS €T0 COCTABHBIX YaCTeH;

v/ CHCTEMHBIIi IT0IX0/] OPUEHTUPYET HA PACKPHITHE IIEJOCTHOCTH O0BEKTA,
Ha BBISBJICHUE MHOTOOOPa3HbBIX TUIIOB CBSI3€H B HEM;

v QYyHKIMOHAJIBLHBII TI0X0/I OPUEHTHPYET HA BBIACHEHHE (POPM BO3IEH-
CTBUS OJTHUX COITMAIbHBIX SIBJICHUH Ha JpyTHE.

YacTHOHAYYHBIE METOBI:

v’ COIMOJOrHYeCKH METOJ| IMO3BOJIAET C MMOMOILIBI0 AHKETUPOBAHMS, MH-
TEPBBIOMPOBAHMUS, HAOIIOICHUS U APYTUX MPUEMOB MOJYYUTh TaHHbBIE O (DAKTHU-
YECKOM TOBEJCHUU CYOBEKTOB B TOCYaPCTBEHHO-TIPABOBOM cepe;




v CTATHCTHYECKHH METOJ MO3BOJSET MOJIYYUTH KOJIMYECTBEHHBIE IOKA-
3aTENM TE€X WJIM MHBIX MAacCCOBBIX MOBTOPSAIOUIUXCS TOCYAApPCTBEHHO-TIPABOBBIX
SIBJICHUU

v/ MaTeMaTH4YeCKHil METOJ — OTO COBOKYIIHOCTH IIPHEMOB OIIEPUPOBAHMS
C KOJIMYECTBEHHBIMU XaPAKTEPUCTUKAMU;

v’ opyeue.

3. MecTo Teopum rocyJapcTBa U NpaBa B CUCTeMe 001eCTBEHHbIX
U IOPUIUYECKUX JUCHUILTHH

B Poccuiickoit denepanuu Bce HayKu AENATCS Ha 3 OOJIBIINX BHJA:

1) TexHnuyeckme (HarpuMep MEXaHUKa);

2) ecTecTBeHHbIe (HapuMmep (HU3U0JIOTHS, OMOJIOTHSA);

3) ryMaHUTapHBbIE WIK O0IIECTBEHHBIEC (HATPUMEDP SKOHOMUKA).

['yMaHuTapHble HAyKW H3y4arOT OOIECTBO, YEIOBEKA, COIMAIbHBIE OTHO-
IICHUS] 1 HHCTUTYTHI, POPMBI OOIIECTBEHHOTO CO3HAHUS, MBIIIJICHUE U T.II.

KOpunuyeckue Hayku SIBISIOTCS YaCThIO TYMaHUTAPHBIX HAYK, MTOCKOJIbKY
rocyJapcTBO M MPABO SBJISIIOTCS COIMATILHBIMUA MHCTUTYTaMU U OBIBAIOT CJIEIY-
IOIUX BUJIOB:

v/ HCTOPHMKO-TIPABOBbIE HAayKH (MCTOpHs TOCyIapCTBa W IIpaBa, UCTOPHUS
MOJIUTHYECKHUX U TIPABOBBIX YUCHHH);

v/ OTpaclieBble IOpPHIMYECKHE HAayKd (KOHCTUTYIHOHHOE, TIPakJaHCKOE,
aJIMMHHUCTPATUBHOE, YTOJIOBHOE, (PMHAHCOBOE, TPa)IaHCKO-TPOIECCyaTbHOE,
YTOJIOBHO-TIPOIIECCYAIBHOE TPABO | T.11.);

v/ IpUKJIaJHble HayKH (KPUMUHAJIMCTHKA, KPMMHUHOJIOIHS, CyldeOHas cra-
TUCTHUKA, CyZicOHast MEIUIINHA, CyJcOHas TICUXOJIOTHs, TTpaBOBasi KNOEpHETHKA U
T.IL.);

v/ Teopus rocyaapcTBa M Mpasa.

Teopus rocymapcTBa M NpaBa B3aUMOJICUCTBYET ¢ (UIIOCODUEH, TTOITUTO-
JIOTUEH, SKOHOMUYECKOW TEOPHUEN, COLMOJIOTHEN, TICUXOJIOTUEN, STUKOM, UCTO-
puel ¥ MHOTUMHU JPYTUMU JUCIUTUIMHAMH.

Hamnpumep, ¢ nomompto guinocopun BbIpadaTHIBAIOTCS MHUPOBO33pEHYE-
CKH€ TIO3UIINH, a MMO3HAHUE TOCyJapcTBa W MpaBa TpedyeT MCIOob30BaHus (-
nocockux (BceoOLuUX) METOJ0B: METAPU3UKHU U JUAIEKTUKN; KATETOPUU U T0-
HATUSA PUIIOCOPUU U T.I1.

Mexnay Teopuei rocyaapcTBa U IpaBa M MHBIMH T'yMaHUTApPHBIMU JTACIIH-
IUTMHAMH CYIIECTBYET TECHAs CBS3b, OHU JOIOJHSIOT APYT APYyra, UCIOJb3YS
MEXKIUCIUIUTMHAPHBIC MOHITHS — O0IIeCTBO, 01aro, COOCTBEHHOCTD, JICHCTBHE,
MOBEJICHUE, OTHOIIICHHE, TPAXKIaHCKOE 00IIEeCTBO, TIPABO U JIpyTHE.

B cucreme ropuanueckux TUCIUIIINH TEOPHUS TOCYAapcTBa M MpaBa 3aHU-
MaeT 0co0oe MECTO, SIBISIETCA MpeaIIecTByIonle n 0a30Boil /Ui Bcex Mmocie-
TYIOIIHMX y4€OHBIX FOPUINIECKUX JUCITUILINH.



[To OoTHOMLIEHUIO K OTPACIEBbIM IOPUINYECKUM JUCHUILIMHAM TEOPHS TOCY-
JapCTBa U MpaBa BBICTYIAET Kak 000011aro1as KaTeropusi.

OcoOeHHOCTH TeOpUH TOCYJapCTBa U MpaBa COCTOAT B TOM, YTO OHA SABJIS-
eTCsl:

v/ 'YyMaHHUTapHOM, MPEAMET KOTOPOW COCTaBISFOT OOIIECTBEHHBIC SIBIIC-
HUS — TOCYIapCTBO M MpaBO (3TUM OHA OTJIMYAETCA OT TEXHUYECKUX U €cTe-
CTBEHHBIX HaYK);

v’ MOUTHKO-FOPUINIECKON, M3YyUYaroONmel TaKhe COIHAIbHBIC WHCTHTYTHI,
KOTOpPbIE HEMOCPEICTBEHHO OTHOCATCS K IOCYJapCTBEHHO-IPABOBOM cdepe 00-
IIECTBEHHOM ’KU3HU (3TUM OHA OTJIMYAETCS OT APYIMX T'YMAHUTAPHBIX HAYK);

v/ TeopeTuYecKoil, u3yyaromieil Hanbosee 00IIMe 3aKOHOMEPHOCTH TOCY-
JapCTBa U MpaBa (3TUM OHA OTJIMYAETCS OT IPYTUX IOPUANUECKUX HAYK).

[To cpaBHEHMIO €O crielUaIbHBIMU OPUINYECKUMHU HAyKaMU TEOpUs TOCY-
JapcTBa M IpaBa U3ydaeT rocyAapcTBO U IPABO B LIEJIOM.

3aIlaHHﬂ Ha CAaMOCTOATEC/IbHYIO IOATOTOBKY:

/o To effectively study the material covered, it is necessary to complete
oA e assignments for independent preparation. Completing these tasks will help
ﬁ you better understand the content of the topic, legal terminology, and

A compare the use of legal terms in Russia and in your country.

Pour étudier efficacement le matériel couvert, il est nécessaire de réaliser
des travaux de préparation individuelle. L'exécution de ces tdches vous
aidera a mieux comprendre le contenu du sujet, la terminologie juridique, et
a comparer l'utilisation des termes juridiques en Russie et dans votre pays.

Xuticon mamepuansie yp OyHma cyonaxvlH myio oue oaan 637103x

daanzaspyyovle eylyamedx uwaapoiazamail. 30233p 0aaneaspyyovie

2YUYIMSICHIBP CIOBULIH a2YYeble, XYYIUlIH HIP MOMbEO2 ULYY CaliH

otneox, men Opoc 6onon Mowneon yncao xapxsu awuenadxc oaiieaae
Xapoyyynaxao mycanua.

J

1. Bemmummre B pabouyro TeTpaab 3HaueHUe y4yeOHOU AucuuIuinHbl « Teo-
pusl rocygapcTBa W IpaBa» JJii MHOCTPAHHBIX clyliarened, oOydaronuxcs B
oOpazoBarenbHbIX yupexaeHusx MB/l Poccun.

2. Bpinuiure B pabouyro TeTpajib NpeAMET TEOPUHU rocylapcTBa U Mpasa
(WM Qucyuniumsl, umerowell cxoxcuill npeomem usydeHus 6 Bauwem eocyoap-
cmee) Baiuero rocyaapcrsa.

3. CocrtaBbTe TIIOCCapuii Mo Teme. Beimuinre B pabouyio TeTpaab HUXKe-
IpUBE/IEHHbIE TEPMHUHBI U C TIOMOIIBIO CJIOBaps MEPEeBEIUTE UX HA HALMOHAIIb-
HBIU A3BIK, [IOCJIE YETO 3aKOHCIIEKTUPYUTE MOJYYEHHOE 3HAUCHUE:




Tepmun

IlepeBoa 1 3HaAYeHUE

HayKa

OHTOJIOT'UA

T'HOCCOJIOT U

IBPHUCTHUKA

aHaJIn3

CHHTC3

I'YMaHHUTApHbIE HAYKU

IOPpUINYCCKNC HAYKHU

4. OTBeThTE Ha BOMPOCHI JIJIs1 OCYIIECTBICHUSI CAMOKOHTPOJIS:
v Uro sBIISETCA OOBEKTOM U ITPEAMETOM U3yUYEHHUS TUCIUIUIAHBI?
v' Kakue MeTO/IbI TEOpUH TOCYIapCTBa U IipaBa Bel 3HaeTe?

v' PackpoiiTe CBs3b TEOPHH TOCYIapCTBa M MpaBa C JPYTHMH FOpUIAYE-

CKUMHU HAyYKaMU.

5. CooTHecuTe COJEpKAHUE TEKYIIEH TEMbl C MPABOBBIMHU aCIEKTaMU
IpeMeTa TEOPUH TOCyIapcTBa U npaBa Baiiero rocynapcTsa (wiu oucyuniumul,

umeroweti cxoxcuii npeomem usydenus 6 Bawem cocyoapcmee).

6. OxapakTepu3ylTe BUIAHBIX MPABOBEIOB, OCHOBOMOJIOKHUKOB B Barem
rocyJapcTBe TEOPUU TOCYAApCTBA W TpaBa (UlU OUCYUNIUHBL, UMeIouell CXO-

JHcutl npedmem usydenus 8 Bawem cocyoapcmee).
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I'JTABA 2. IOHATHUE, IIPUBHAKHU, PYHKIIUU I'OCYJAPCTBA

IJIAH
— 1. T'ocynapcTBeHHas B1acTh: MOHATHE U OOIINE YEPTHI.
“< | 2. IlonsiTne, Npu3HAKHU, CYIHOCTH TOCY/1apCTRA.
+ 3, dyHKIMY roCy1apCTBa.

One of the key concepts of the discipline is the concept of the 'state’, which
cannot be understood without comprehending the concept of power. In this
topic, we will learn what a state is, what characteristics it has, and what
functions it performs.

L'un des concepts clés de la discipline est le concept d'«Etaty, qui ne peut
étre compris sans appréhender le concept de pouvoir. Dans ce sujet, nous
apprendrons ce qu'est un Etat, quelles sont ses caractéristiques
et ses fonctions.

DHD XUUIULIH 2071 OUN20NMYYObIH HAE Hb 'Mep’ 23¢oH otieoim 602000
YYHUL2 3pX 3YUH OUI20NM2YU2I3p OU120X OONOMA’CSYT 1OM. DHI CI08IIP
OUO mep 232ic 10y 63, MYYHUL AMAP WUHIIC YaHapyyo baiidae
manaap cyonax 60Ho.

TePMHH @ ‘ D é '
BJIACTH power puissance Ipx M09
rocy1apcTBo state érat mep
CYBEpPEHHUTET sovereignity souveraineté myceaap
MO2MHOJL
dbyHkust the function of | la fonction de | mepuiin yue yypse
rocyapcrBa the state ['Etat

1. 'ocynapcTBeHHas1 BJACTh: MOHATHE M 001HE YePThI

Ymo maxoe enracmo?

Bnacte — 3T0 BO3MOXKHOCTh HaBsI3aTh CBOIO BOJIIO, YIPAaBJISATh WM BO3-
JCMCTBOBATh HA JIPYTHX JIOJCH, ake BOMPEKH UX COMPOTHUBIICHUIO, TO €CTh
MoJipa3yMeBacT NOAYMHEHHNe OHUX JH/Iel APyrum.

BnacTs moHUMAaeTCsl BO MHOTHX 3HAYCHUSX, B TOM YHCIIE:

1) crtocoOHOCTH HaBSA3BIBATH CBOIO BOJIIO APYTUM JIMLIAM;

2) BOJIEBOE OTHOIIICHHE BIACTBYIOMIETO (KTO MOJYUHSET) U MOIBJIACTHO-
ro («KTO MOUUHSIETCA») CYOBEKTOB;

3) dyHkuus, npucyuias Jito0oMy KOJJIEKTUBY, OOIIECTBY.
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Cy1iecTBYIOT pa3Hble BUJIbI BIACTU: OOIIECTBEHHAsI, COIIMANIbHAS, ITyOI1Y-
Hasl U UHBIE.
OO6uiecTBeHHAs! BIACTh
v’ I'0e? B nepBoOBITHOM 00LIECTBE (10 MOABICHKS FOCYAapCTBa).
v Kmo umen énacmo, kmo noouunsncsa? Bce unensl obuiecTsa (IUIEMEHN).
CounanbHasi BIacTh
v’ I'0e? B 110601 00IIHOCTH (COLMAIBLHOM TPYIIIIE).
v' Kmo umeem enacmo, kmo noouunsemcs? OnHa 9acTh TPYIIIBI HAJI IPY-
T'OM, UCTIOJIB3YSI METOIbI PUHYKICHHUS.
[TyOnuunas BIacTh
v’ I'oe? B rocynapcrse.
v’ Kmo umeem enacme? CrienyajbHbIe OpPraHbl WK J0JDKHOCTHBIE JIMIA Ha
OnpeeICHHOU TEPPUTOPUH, UCTIONIB3YSI METOAbI TPUHYKICHUS.
v Kmo noouunsiemca? Hacenenue Ha 3TOM TEPPUTOPHHU.

FOCY,Z[apCTBCHHaH BJIaCTb — BH[ HY6HHHHOﬁ BJIaCTH

I'ocynapcrBenHas BJIaCTh ( IIy0anyHas BjJacTb

I'ocynapcTBeHHasi BJACTh — 3TO MyOJMYHO-TIOTUTHYECKOE OTHOIIECHUE
TOCIIO/ICTBA M TOAYMHEHUS MEXKIY CyOBEKTaMH, OMHPAIOIIEecss Ha ToCyaap-
CTBEHHOE IPUHYK]ICHUE.

[Ipu3Haku rocy1apcTBEHHON BIACTH:

1) pacnpocTpaHsieTcsi Ha Bce OOIIECTBO (3TO €IMHCTBEHHAs BIAacTh, KOTO-
pasi UMEET OTHOIIIEHHE KO BCEM JIUIaM, ITPOKUBAIOIIUM B JIAaHHOUW CTpaHe, sIBJIs-
eTcst 0011e00s3aTEIHHON );

2) HOCUT MYOIMYHO-TIOJIMTUYECKUM XapakTep (IpU3BaHa BBHIMOIHATH 00-
IIeCTBEHHbIE (DYHKLMH, pelIaTh O0IIMe aema, yInopsa0uuBaTh MIpoLEecC yaAoBIe-
TBOPEHUS PA3IUYHOTO POJIa HHTEPECOB);

3) onmupaercs Ha TOCYIapCTBEHHOE MPUHYXKJIEHUE (MMEET MpaBO NpHUMe-
HATH CUJY, KOTJa 3TO HEOOXOIWMO JUIS JOCTHKEHHUS 3aKOHHBIX U CIIpaBEIJIU-
BBIX IIEJICH ),

4) ocymlIecTBISIETCS] CIEHATFHBIMU JTUIIAMHU (YMHOBHUKAMU, MOJIMTUKAMU
U T.IL);

5) ycTaHaBIMBAET CUCTEMY HAJIOTOB;

6) opraHu3yeT HaCEJICHHE 10 TEPPUTOPUATILHOMY MPU3HAKY;

7) XapakTepu3yeTcs JETUTUMHOCTBIO U JIETATbHOCTHIO.

JlerabHOCTh O3HAYaeT WPHANYECKOe 000CHOBAHME BJIACTH, €€ COOT-
BETCTBHE MMPABOBBIM HOPMaM (FOPUANYECKAS] XapAKTEPUCTUKA);

JleruTUMHOCTB — 3TO JI0BepHe U ONpPaBAAHUE BIACTH (€€ HPABCTBEHHAs
XapaKTEPUCTHUKA).
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2. [lonsiTHe, NPU3HAKH, CYITHOCTH IOCYyIapCTBA

Ymo makoe 2ocyoapcmeo?

T'ocynapeTBo — 3T0 0c00ast CyBepeHHas OpraHu3alus MyOJIMYHON BIACTH,
oOJasaromias anmaparoM yrIpaBlIeHUS U MPUHYKICHUS, BHITOIHAOMAsA (PyHK-
MM B MHTEPECAX OIPEAEIICHHON IPYMIbI JIWL (KJACCOB) MJIM BCETrO Hacelle-
HUS.

[Ipu3naku rocygapcrna:

1) Teppuropus;

2) HAIM4Ue MmyOIUIHOM BIACTH;

v/ ammapar yrpaBlIeHHS — CHCTEMOM TOCYJIapCTBEHHBIX OPraHOB, COCTOS-

HIMX U3 0C000r0 pa3psia Jiuil, MPOPECCHOHATIOB IO YIIPABJICHUIO;
v/ onMpaeTcs Ha armnapar IpUHYKIeHus (TOJUIKS, TIOPEMHBIE U UCIIPaBH-
TEJIBLHO-TPY/IOBBIE YUPEKIICHUSA);

3) cuctema HaJo0r000JI0KEHNUS,;

4) npaBo;

5) MOHOMOMUS HA TPABOTBOPYECTBO;

7) yCTOWYMBBIE TPABOBBIE CBS3M C HACEIIEHHWEM, MPOXKHUBAIOIINM Ha €ro

TEPPUTOPHH (TPAKIAHCTBO, TIOIAHCTBO);

8) COOCTBEHHOCTh, OIO/IKET, BaJIIOTA;

9) cyBepenurer;

10) umeer ¢dopmasibHblE PEKBU3UTHI — O(UIMAIBHBIE CUMBOJBL: (piar,

rep0, TMMH.
Ymo maxkoe cysepenumem?

CyBepeHHUTET COCTOUT U3 TPEX DJIEMEHTOB:

v/ BEPXOBEHCTBO — BJIACTH TOCYJapCTBa PACIPOCTPAHSIETCS Ha BCE U BCEX;

v/ CaMOCTOSITEIbHOCTD;

v/ HE3aBUCHMOCTh — IPABO CaMOCTOSATEIBHO BCTYNATh B OTHOLIEHUS Ha

MEXIYHAPOJHON apeHe ¢ IPYruMu rocyaapcTBamu;
I'ocynapcTBeHHBINH CYBepPEeHUTET — BEPXOBEHCTBO I'OCYIapCTBEHHOM BIa-
CTH BHYTPHU CTPaHBI 1 HE3aBUCUMOCTH €€ BHE CTPaHbI
s ue2o nysicHo eocyoapcmeo?
CyumHocTh rocyaapcrBa — 3TO BHYTPEHHHUI CMBICI €T0 JEATEIbHOCTH,
KOTOPBIN BhIpaXkaeT €IUHCTBO (0OWHOCHb, CONUOAPHOCTb) 00IIECOUATBHBIX
U Y3KOKJIACCOBBIX (COIMAIIbHO-TPYNTIOBBIX) HHTEPECOB IPAXK/IaH.
JIBa acmekTa CyIIHOCTH TOCYJapCTBa OINPEACIUIUCH C MOMEHTa €r0 BO3-
HUKHOBCHHSI:

v/ KJIACCOBBI ACMEKT — 3allliTa WHTEPECOB DKOHOMHUUYECKH TOCIIOACTBY-
IOIIET0 KJIacca, OCYIIECTBICHNUE OPTaHU30BAHHOTO MTPUHYKICHUS;

v’ 001IeCOUAIBHBIN ACIIEKT — 3aIUTa MHTEPECOB BCETO 00IIeCTBa, 00€eC-
ne4yeHue oO0IIeCTBEHHOro Ojara, moJIep:KaHue MOpsIKa, BBHITOJIHEHHE IPYTUX
o0111eCONAILHBIX JEIT.
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WHble acniekThl CYIIHOCTH FOCYAapCTBa:

v/ peIMrHO3HbINA ACMEKT — 3alIUTa HHTEPECOB HACEICHHSI, HCIIOBE Iy OIIIe-
IO OINpPENEICHHYIO PEIUrHi0, KOTOpasl B JaHHOM TOCYAApCTBE ONPEIEISIET BCE
€ro KaueCTBEHHbIE XapAaKTEPUCTHKH, B TOM YHUCJIE, FOCYIapCTBEHHO-IIPABOBbIE
(kamonuueckuti Bamukan, ucnamckue Ilaxucman, Hpan, Cyoan, Cayoosckas
Apasus);

v HAMOHAJIUCTHYECKHIA — 3aIMTa HHTEPECOB HACEICHUS OIPEICICHHOM
TaK Ha3bIBAEMOU THUTYJIBHOW HAlMH, HEPEJIKO B YyIIEpO MHTEpecaM HacCEICHUS
JOPYrUX HalWd, TPOKUBAIOIIMX B 3TOM rocyaapctse (JIarBus, cToHus);

v/ pacoBblii — TOCYIapCTBO OOCIY)KMBACT MPEUMYIIECCTBEHHO HHTEPECHI
HACEJICHUs, IPUHAUIEKAIIETO K OIIPEIEIICHHOH pace.

3. ®yHKIUH rOCyIapCcTBa

(I)YHKIII/II/I rocyaapcrsa — TIJIaBHBIC HaIpaBJIICHUA ACATCILHOCTH TI'OCY-
AapCTBa HA KOHKPCTHOM HCTOPHYCCKOM OTalIC (bYHKHI/IOHI/IPOBaHI/ISI, O6YCJIOB-
JICHHBIC LCJIIMHA U 3aJa9aMU 1 KOHKPCTU3HUPYIOIIUC €TI0 CYIIHOCTD.

By dpyvinkmmn
ILI-I.'I\'.I.'I!}L'I i

$§ 3 3

B MARRCIMOCTE O 1 | |
T I ILMICIIMOCTI O B MARICIMOCTI OT Cthephl
PO TAMTETEHGCTH

@ o THATHMOCTH OCYIIECTINEHIE

JelcTnng

L _ i e

T & 3 & 3 B

i~

| ADCTONMBILE [ Gkt ialaldNEd OEIROTILD ] [ HEOCIM MRS BIfVTpEumc BT

Puc. 2.1 — Buasl pyHK1mMil rocynapcTaa

[TocTostHHBIE (YHKIIMH OCYIIECTBISIOTCS TOCYIapCTBOM Ha BCEX 3Tarax
€ro JKM3HEACATCIIbHOCTH, HAlpUMEp OXpaHa IPaBOMOPSIKA, CYIICCTBYIOITUX
(opM cOOCTBEHHOCTH, 0OOPOHA CTPAHBI.

Bpemennbie hyHKITMN rocy1apcTBa — 3TO HAIPABJICHUS €r0 JIeSITEIHbHOCTH,
OCYIIECTBJISIEMbIE Ha OTACIIbHBIX 3TAMAaX CYIIECTBOBAHUS TOCyIapcTBAa U TIpe-
KpalaeMble C pelIeHueM 3a/1a4, BI3BABIIMX 3TU (YHKIMH K *ku3HU. Hampumep,
JUKBUAAIMS CTUXUHHOTO O€NCTBHSI, MACIITAOHBIX KaTacTpo(d, aHTHKOHCTHUTY-
[IUOHHBIX BHICTYIIJICHUH.

OcHoBHBIE (DYHKIIMH — T€, KOTOPHIE MOXKET BBITIOJHATH TOJIBKO TOCYAapCT-
BO: o0ecrieyeHre 0OUIECTBEHHOIO NOpsiika, 000pOHa CTPaHbI U T.I1.

14



HeocHoBHBIE, B MPHHITUIIE, MOTYT OBITh TIepeiaHbl KAKUM-TO JPYTUM HH-
CTUTYTaM: YIpaBJCHHE CUCTEMOH MyTeil cooOIIeHus, CBA3bIO, pa3BUTHE 00pa-
30BaHUS U 3[[PaBOOXPAHEHUS.

BuyTpeHnue GyHKIMM 3aKITIOYAIOTCS B TOM, YTO TOCYJapCTBO pelaeT 3a-
Jlauu BHYTPHU CTPaHBI, a BHEIIHHUE B TOM, YTO JJISl UX peau3aliy yCTaHAaBIUBa-
IOTCS ¥ TIOJIZICPKUBAIOTCSL OTHOIICHHS C IPYTHMH TOCYIapCTBAMMU.

Paccmotpum Oosiee moapoOHO BHYTpPEHHUE M BHEIIHUE (YHKIIMH TOCynap-
CTBa.

FHOHOMECHER Haporoobnamesun ColABARHER

O np’:t il
I:nh:iaqu_!."

FrOAGTHYECHIA KynbTyEHER

Puc. 2.2 — BuyTrpeHHue QpyHKIIMU rocy1apcTBa

1) monuTHYeckasi — BbIpabOTKA BHYTPEHHEH MOJUTUKHU TOCYJIapCTBa, pe-
ryaupoBaHue chepbl MOJMTUYECKUX OTHOIIEHUH, oOecIiedeHrne HapOJOBIACTHSI,

2) SKOHOMMYEeCKAasi — peryIupoBaHue chepbl SKOHOMUUYECKUX OTHOIICHUH,
CO37aHME YCIOBUH JJISI pa3BUTHUS MTPOU3BOACTBA; OpraHU3AIIHsI TIPOMU3BO/ICTBA HA
OCHOBE TMPHU3HAHWS W 3aIUTHl PAa3JIMYHBIX (POPM COOCTBEHHOCTH, MPEIITPUHU-
MaTeIbCKON IEeATeIbHOCTH; MMPOTHO3UPOBAHNE PAa3BUTHUS SKOHOMHUKH. [Ipu aTOM
BMEIIIATEIHLCTBO TOCYIapCTBA B SKOHOMHUKY UMEET OTPE/ICIICHHBIC MTPEICIbI;

3) ¢uckanbHas (HAIOroo0J0KeHUsI U (UHAHCOBOTO KOHTPOJISI) — OpPTaHu-
3amust U 00ecreyeHre CUCTEMbl HAJIOrOOOJOKEHUsI M KOHTPOJISL Hal JerajabHO-
CTBIO JIOXOJIOB TPAKJIaH M UX O0BEIMHEHUH, a TAKXKE 3a PacX0/I0BAHUEM HAJIOTOB;

4) coumanbHasi — rapaHTHUPOBAHUE COIMAIBLHONW OE€30MacHOCTH T'PAaXK[aH,
CO3JJaHUE YCJIOBHM JUIsl TIOJTHOTO OCYIIECTBIICHUS MX MpaBa HA TPYH, KU3HEH-
HBIM JIOCTaTOYHBIN YPOBEHb, CHATHUE U CMATYCHUE COIMAIIBHBIX MPOTUBOPEUUN
yTeM T'YMaHHOM ¥ CTIPaBEIJIMBOM COLUAbHOMN MOJUTUKHY;

5) akoJioru4YecKasi — obecrneyeHne KOIOTHIecKoil 0€30MacHOCTH U TOJ-
JIep’)KaHUE DKOJIOTMYECKOTO PaBHOBECHS Ha TEPPUTOPHUH TOCYJAapCTBa; OXpaHa U
paloHaIbHOE MCIMOJb30BaHNE MPUPOAHBIX PECYpCOB; COXpaHeHHE TeHOpOH A
Hapo7a;

6) KYJbTYpPHas (0yx08Has1, udeoocuyeckas) — KOHCOMUIAIMs Halluu, pa3-
BUTHE HAIMOHAJIILHOTO CAaMOCO3HAHUS; COJCWCTBUE PA3BUTHIO CaMOOBITHOCTH
BCEX KOPEHHBIX HAPOJIOB M HAIMOHAJILHBIX MEHBIIMHCTB; OpraHu3aius o0paso-
BaHUS; MOJIEPKKA PA3BUTHUS HAYKU U KYJIbTYPBI; OXpaHa KyJbTYpPHOTO HACIIEINS,
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7) nHpopMaMOHHASI — OpraHU3alus U 00eCleYeHUE CUCTEeMbI IMOIyde-
HUSI, UCIIOJIb30BAHUs, PACIIPOCTPaHEHUS M XpaHEHUs HMHOOpPMaIUM; JOCTYIM K
IIUPOKOMY JHAIa30Hy Pa3BUTOTO MPOrPAMMHOI0 oOecredeHus: (Kommnvromep-
Hasi cembo ¢ QailnosviMu cepsepamu U cemesviMu NPUHMepamil);

8) mpaBooxpaHuTeJbHAasE — 0OecrieueHue OXpaHbl, MPEJIOTBPAIlCHHUE Mpa-
BOHAPYIIEHU, KOHCTUTYIIMOHHOTO CTPOSI, PAaB U CBOOO/I TPak/iaH, 3aKOHHOCTH
Y TPABOIOPSIIKA, YCTAHOBJICHHBIX U PETYJIUPYEMBIX MPABOM BCEX OOIICCTBEH-
HbIX OTHOIIICHUI;

9) npaBo3amMTHas — 0OECIICYCHHE 3alIUTHl OCHOBHBIX MPaB M CBOOO/T de-
JIOBEKa U rpa)kJaHWHA, BOCCTAHOBJICHHUE IPaB B Clydyae HAPYIICHUS, HaKa3aHUE
IIPABOHAPYLIUTENEH.

MemayHapoaHara m a,u.ni:ﬁﬁr.mﬁ_t

ObopoHsl COTPYAHMYBCTEA MUpoOnopAaKa |

JxonordyecKan KyneTypHan

Puc. 2.3 — Buenmaue GpyHKIIMN rocyaapcTBa

K BHemHnM (GyHKIMSAM rocygapcTBa TPAAUIIMOHHO OTHOCST (DYHKIIMIO
00OpOHBI, MEXIYHapOJHOTO COTPYIHUYECTBA, MOIJAEPKAHUS MHUPOINOPSIKA,
AKOJIOTHYECKYI0, KYJBTYPHYIO U SKOHOMUYECKYIO.

Hox popmamu ocymecTBiaeHUs1 PyHKUMH rocyiapcrBa NOHUMAKOT OJ-
HOPOJIHYIO JEATEIbHOCTh OPraHOB I'OCYJapCTBa, MOCPEACTBOM KOTOPOM peau-
3ytoTcs ero GyHKuuu. Ipyrumu ciioBaMu, 3TO TO, YTO JIE€JAET rOCyIapCTBO s
peayin3aluy cOOCTBEHHBIX (DYHKITHIA.

®opmsbl ocyiiecTBiIeHUsT QYHKIUI rocyaapcTBa:
v npaBoBbie (OPMBI (IIPABOTBOPYECKAst JESITEIBHOCTD, MPAaBOIPUMEHM-
TeJbHAasA, IPABOOXPAHUTEIbHAA);
v/ OpraHu3anruoOHHbBIE (POPMBIL.
1 IIpaBoBsie (HOPMBI:
1) npaBoTBOpYECKass — AEATEIBHOCTh MO MOJArOTOBKE M W3JIaHUI0 HOpMa-
THUBHBIX aKTOB;

2) npaBONPUMEHUTENbHAS — AEATEIbHOCT [0 PEAIN3aLUA HOPMATUBHBIX
aKTOB;

3) npaBoOXpaHUTENIbHAS — AEATENBHOCTD IO 3allUTE MpaB U CBOOOJ 4elo-
BEKAa U T'PAXKJAHWHA, 110 IIPEAYNPEKIACHUIO IPABOHAPYLIEHUI U IIPUBIIEYEHUIO K
IOPUIMYECKON OTBETCTBEHHOCTH BUHOBHBIX JIUIL U T.II.
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2. Opranu3zanoHHBIE:

1) opraHu3alMOHHO-PETIAMEHTUPYIOLAs — TEKyIlas padoTa OIpenescH-
HBIX CTPYKTYp IO OO€crneueHur0 (PyHKIMOHUPOBAHUS OPraHOB IOCYAApCTBa,
CBSI3aHHAs C IOATOTOBKOW IPOEKTOB JOKYMEHTOB, OpraHu3aluedl BbIOOPOB,
IUIAHUPOBAHUEM, KOOPJIUHALMEN IEHCTBUM, KOHTPOJIEM U T.I1.;

2) OpraHu3allOHHO-XO34MCTBEHHAs! — ONEPATUBHO-TEXHUYECKAsd U XO35M-
CTBeHHasi paboTa, CBsi3aHHAs C OyXy4eToOM, CTATUCTHKOW, CHAOKEHUEM, Kpeau-
TOBaHUEM, JOTALMSIMH U T.JI.;

3) opraHmM3aIMOHHO-U/ICOJIOTUYECKasi — MOBCEAHEBHAs paboTa Mo HUJEO0JIO0-
THYEeCKOMY OOECIICUEHHUIO BBIMTOJIHEHUS Pa3IMuHbIX (PYHKIUN rOCy1apcTBa, CBA-
3aHHas C Pa3bsICHEHHEM BHOBb M3JaHHBIX HOPMATHUBHBIX aKTOB, (POPMHUPOBAHHU-
€M O0ILIECTBEHHOTO MHEHHUS, 0OpallleHueM K HaCEJIEHUIO U TIp.

3aJIaHI/Iﬂ Ha CAaMOCTOATEC/IBHYIO IOATO0TOBKY:

1. Bemumure B pabouyio TeTpaab BUIbl pyHKIMH Baero rocynapcrsa.

2. CocraBbTe Tiioccapuil o TeMe. Beinuimurte B padouyro TeTpaap HUXe-
IIPUBEICHHBIE TEPMUHBI U C IIOMOIIBIO CIOBAps MEPEBEAUTE UX HA HALMOHAJIb-
HBIN S3BIK, IOCJIE YETO 3aKOHCIEKTUPYUTE MOJTYYEHHOE 3HAYCHHUE:

Tepmun IlepeBoa M 3HAYEHHE

JlerainbHOCTH
JIGTMTUMHOCTD
Teppuropus
CoOCTBEHHOCTD
BepxoBeHCTBO
CaMOCTOSITEIbHOCTD
He3aBucumocThb

3. OTBeThTE HA BONPOCHI JJIsI OCYIIECTBICHHUS] CAMOKOHTPOJISL:

v Y10 TaKoe rocyaapcrso?

v' Kakue npusHaku rocyaapcTsa Bel 3Haete?

v" Packpoiite BHyTpeHHne GyHKIMKM Barero rocymapcrsa.

v" Packpoiite BHemmHre GyHKIMU Barero rocyaapcTea.

v Kakoe MecTo Mmpu OCyIIECTBICHNH (PYHKIIMH rocyaapcTBa B Barem roc-
yAapCTBE 3aHUMAIOT OPraHbl BHYTPEHHHUX /1717
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I'/TABA 3. MEXAHU3M I'OCYJAPCTBA
N TOCYIJAPCTBEHHbBIU AIIITAPAT

IJIAH
7 1. [loHsiTHEe MexaHU3Ma roCyJapCcTBa U €ro CTPyKTypa.
= | 2. TocynapcTBeHHBII1 anmapaT Kak LEHTpajdbHas 4YacTh MEXaHHU3Ma
~J rocyapcTBa.
3. T'ocymapcTBeHHbIE MPEANPUATHS M YUYPEKICHUS B MEXAHH3ME
rocyJapcTBa: UX OTINYHME OT OCYJapCTBEHHBIX OPraHoOB.
4. IlpuHUunbel OpraHU3allid M JEATENBHOCTH TOCYAAPCTBEHHOIO
arnmapara.

To carry out the tasks and functions of the state, which ensure order
and the development of society, the mechanism of the state. Therefore, it is
very important to understand its concept, structure, as well as the principles
of organizing its key element — the state apparatus.

Pour accomplir les tiches et les fonctions de I'Etat, qui assurent l'ordre et le
développement de la société, le mécanisme de I'Etat est mis en oeuvre. C'est
pourquoi il est treés important de connaitre son concept, sa structure, ainsi

que les principes d'organisation de son élément clé — l'appareil d'Etat.

Topuiin MexaHuzMviH Vil aXicuiiazada Ho mepooec HUeMULIH 032 JHCYPaM,
XO2oCIULIe XAH2aX Yue YYpeulin 0azyy Xutie0ddc 0yl yiln axcuiiazaa 662600,
MyyHUti Oymay, 2071 31eMeHm 6010X MOPULIH annapamulH 30XUOH
batizyynanmolt 3apumyyovle MI0IX Hb MAulL YyxXai 1OM.

& | O | @

MeXaHHU3M mechanism mécanisme MexXaHusm
opraH public authority autorité mepuiin baiieyyinaza
rocyapcraa publique
yupesKIeHue government agence 3aceuiin eazpvin
agency gouvernementale azenmiae
OpraHu3anus organization organisation oatieyyninaza
(enterprise) (entreprise)

1. IlonsATHE MeXaHU3Ma rOCyJapCTBA M €ro CTPYKTypa

MexaHusm rocyaapcrBa ABIACTCA KOMIINICKCHBIM MHCTHUTYTOM M BKIIIO-
yaeT B ceos COBOKYNHOCMb 63AUMOCEA3AHRbIX MCIKIOY co00Iii:
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v/ roCyIapCTBEHHBIX OPTaHOB,

v/ TOCYIapCTBEHHBIX YUPEKICHHIA,

v/ rOCyIapCTBEHHBIX OpraHU3aIii (IPeANPUATHI),
v/ ¥ JIOJUKHOCTHBIX JIHII.

[Ipu3Haku MexaHW3Ma rocyJapCTBa:

1) cTpyKkTypupOBaHHasi CHCTEMA — COCTOUT W3 BJIEMEHTOB, TECHO CBS-
3aHHBIX MEX]y COOOI;

2) uepapxuueckasi CUCTeMa — IOCTPOEHA HAa Havajax CyOOpIuHAIMHU U
KOOPAUHAIUY;

3) mesocTHasi cMCTeMAa — MOCTPOEHA Ha €AUHBIX MPUHIIMIAX, UMEET eu-
HBIE 33]1a41 U LEJU NEATEIbHOCTH;

4) pyHknuoHUpYyWILAasi (peajbHO padoTarInasi) CUCTEMA;

5) ob61amaeT OPraHU3alMOHHO-I)KOHOMHUYECKOI OCHOBOM — €WHOMN ToC-
YIapCTBEHHOW OOJKETHOM, JEHEKHOM, OAHKOBCKOW CHCTEMaMH, TOCYIapCT-
BEHHOM COOCTBEHHOCTBIO;

6) JerMTUMHAs CMCTeMa — MPU3HAHA HAPOJOM, JICHCTBYET HA OCHOBE U B
rpaHullax IpaBa;

7) 3¢ ¢peKTUBHOCTL AEeHCTBHUS ONpeAesieTcs 4YejJ0BeYeCKUM (PaKTo-
poM — Npo(eCCHOHANTU3MOM T'OCYJIapCTBEHHBIX CIYXalUX, UX CHEUUaTbHBIM
CTaTyCOM, TapaHTHUSIMU 3aHSTOCTU U COIIUATBLHOM 3aIlUTHI.

CtpykTypa MeXaHu3Ma rocyapcTna:

v/ roCyIapCTBEHHBIE OPTaHbI;

v/ rOCyJapCTBEHHBIE YUPEKICHHS;

v/ rocyaapCTBEHHBIE IPEITPHSTHS;

v IOJMKHOCTHBIE JINIIA.

2. TocypapcTBeHHBI annapar Kak HEeHTPAJbHAs 4acTh
MeXaHM3Ma rocy1apcrBa

Ymo maxoe 2ocyoapcmeenHblll annapam?

Ha cooTHomenue noustuii Mexanusm rocyaapcersa (MI') u rocygapcTBeH-
HbIi annapart (I'A) cyiiecTByroT 1Be TOUKHU 3peHus. [lepBas 3akimtouaercs B TOM,
YTO TOHATHUS «MEXaHW3M TOCYAApCTBa» U «TOCYAApPCTBEHHBIM ammapaTr» pac-
cMatpuBaroTcs kak ToxxaecTBeHHble (MI'=I'A). Co BTOpoO¥ TOUKH 3pEeHUsI, TOC-
yAapCTBEHHBIN ammapar siBIsSeTCs YacThlo MeXaHu3Ma rocynapersa (MI™>T'A).

Haubonee nokazarenbHas MO3UIUS, YTO FOCYAAPCTBEHHBIN anmapar U Me-
XaHN3M I'OCyJapCTBA HE TOXKIAECTBEHHBIE MIOHATHS, a ABJISIETCS €r0 YacThbIO.

Ecnu rocygapCTBEHHBIN ammapar — 4acTb MEXaHU3Ma roCy1apcTBa, TO I0-
YeMy OH OTCYTCTBYET B 0003HAUE€HHOM BBILIE CTPYKType (TOCYIapCTBEHHBIE Op-
raHbl, TOCYJAapCTBEHHBIE YUPEKIAEHUS, TOCYAAPCTBEHHbBIE NPEATPUATHUSA, TOIIK-
HOCTHbIE JHIa)? MBI HE OTpa3WiiM €ro B CTPYKTYype MEXaHU3Ma roCyAapcTBa,
MIOTOMY YTO K €r0 CAaMOMY COJAEP>KaHUIO €CTh 2 MOAX0/1a — Y3KUM U IIUPOKHIA.
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B y3koM cMbICiE TOCYZapCTBEHHBINM anmapaT — amnapar UCHOJHHUTEIbHOM
BJIACTH, KOTOPBIA COCTOUT W3 YNHOBHUKOB (I'A = MOIKHOCTHBIE JIUIIA);

[Ipy mMpoKOM MOHUMaHUU TOCYJIAPCTBEHHOTO aIlapara B HErO0 HapsAy ¢
COOCTBEHHO YIPaBJICHYECKHMM ammapaTroM BKJIIOYAIOT IaBy rocyiapcrsa, map-
JJAMEHT, MECTHBIE OpPTaHbl YIIPABJICHUS, BOOPYKEHHBIE CUJIbL, TIOJIULIHIO, TUILIO-
MAaTHYECKHE MPEICTABUTEILCTBA 3a TPAHUIIEH U MHBIE TOCYJAPCTBEHHBIE Opra-
HBI ¥ A0JKHOCTHBIE inia (I'A = JOKHOCTHBIE JIHUIIa + OpraHbl TOCY1apCTBa).

MexaHuszm V3Kuii CMBICI [upoKuii cMbICT
rocyaapcraa eoc. annapam = 00HC. TUYa eoc. annapam =
0o, uya + roc. OpraHbl

['ocynapctBennbie opranbl | ['ocynapcTBeHHbIe opranbl | I'ocyrapcrBennslii annapar

I'oc. yupexneHus I'oc. yupexnenus l'oc. yupexnenus
["oc. npeanpusiTus ['oc. mpeanpusiTus I"oc. npeanpusitus
JIOJDKHOCTHBIE TUIIA TI'ocynapcTBeHHblil anmapat

Puc. 3.1 — MecTo rocy1apcTBEHHOTO arnmnapaTra B MEXaHH3ME TOCy1apCTBa

Ymo maxoe 2ocyoapcmeeHHblll Opean?

Opran rocygapcrsa — OTHOCUTEIBHO CaMOCTOSITENIbHAS YacTh rocyAap-
CTBEHHOI'O arnrapara, COCTOsas W3 OJHOr0 JIMIAa WIA OPraHW30BAHHOU
rpynnbl J0JLKHOCTHBIX JIMI[ U TOCYJapPCTBEHHBIX CJIY:KAIMX, 00Jajaromias
IOpUJIMYECKN YCTAHOBJIEHHOW TOCYJapCTBEHHO-BIIACTHOW KOMIIETEHUHMEH U
ONpE/ICICHHBIMM MaT€pUaJIbHBIMU CpPEICTBAMU [IJI1 BBIMOJHEHHS 3alad U
GyHKIMNA TOCYapCTB.

[Ipu3Haku oprana rocyaapcrsa:

1) dbopmupyeTcst Tocy1apcTBOM WIJIM HEMOCPEICTBEHHO HApoAOM (Hampu-
Mep, BBIOOPHI B MAPJIAMEHT) B COOTBETCTBHM C 3aKOHOM M (DYHKIIMOHHUPYET Ha
€ro OCHOBE;

2) UMeeT NPelyCMOTPEHHbIE KOHCTUTYLIMEN WJIM MHBIMHU 3aKOHAMU CHEI[U-
anbHbIC 3a/1a4u U (YHKLIHUH, KOTOPHIE OH OCYILECTBIISIET OT UMEHHU I'OCY1apCTBa;

3) obnanaer rocyaapCTBEHHO-BIACTHBIMU MOJIHOMOYHUSMH, MMO3BOJISIOIIN-
MU €My COBEpLIaTh IOPUIUUYECKH 00s13aTENbHbIE 1eHCTBUS

4) cOCTOUT U3 CIIy)KallluX, HaXOASIIMUXCS B OCOOBIX NMPABOOTHOIIECHUSX C
OpPraHoOM M APYT C APYroM: oOBbEM IOJIHOMOYUH, MOPAJOK UX HCIIOJIb30BAHUS
YCTAHABJIMBAIOTCS 3aKOHOM M TOJIyYarOT KOHKPETHU3ALHI0 B JOJKHOCTHBIX MH-
CTPYKLMSX, IITATHBIX PACIMCAHUAX U JP.

5) uMeeT HEOOXOAUMYIO MaTepUalbHyIO 0a3y — Ka3eHHOE UMYIIECTBO, KO-
TOpOE€ HaXOJUTCS B €ro ONEPATUBHOM YIPABICHUU; CBOM CUET B OaHKe; UCTOY-
HUK (PUHAHCUPOBAHUS — TOCYAAPCTBEHHBINA OIOJIKET;

6) UMEeeT OpraHu3alMOHHYI0 CTPYKTYPY, TEPPUTOPUAIIbHBIN MaciiTad aes-
TEIbHOCTH, CUCTEMY CIY>K€OHON MOJOTYETHOCTH U CIYXKEOHYIO JUCIUIUIAHY.
Bubl opraHoB rocyiapctsa no 04epeIHOCTH UX 00pa30oBaHUs
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3. l'ocynapcTBeHHbIe NPEeANPUATHS W YUPeKIeHUSI B MeXaHN3Me
rocyJapcTBa: ux OTJMYHe OT roCyIapCTBEHHbIX OPraHoOB

I'ocynapcrBeHHble NMpeanpUsiTUA — CaMoO- 7] ’
CTOSITEJIbHBIE YCTaBHbIE OpPraHHU3aliy, OCHOBAaH- ﬂ
HbI€ Ha TOCYJApCTBEHHOW COOCTBEHHOCTH, HMe-

Omue 1mpaBa FOPUIAUYCCKOIoO Jnna, OCynCcCTBIIA-
mue  IMMPOU3BOACTBCHHYIO ACATCIIBHOCTHL Ha
Havdajlax Xo3pacdeTa M CaAMOOKYIIAaCMOCTH C IIC-
JIbO CO3aaHHA MaTCpUAJIbHBIX LICHHOCTEN M I10- ﬁ

JIyUYCHU COOTBCTCTBYHOIICTO J0XO0A.

I'ocynapcTBeHHBIe YYpe:KICHUS] — OpraHu-
3allMM, OCYIIECTBISIOIINAE COLUMAIBHO-KYJBTYpP-
HYI0, HAYYHYI0, y4€OHO-BOCIIUTATEIbHYIO U UHYIO
HEIIPOU3BOACTBEHHYIO JEATEIBHOCTD C LIENIBIO CO-
3/IaHUSl TyXOBHBIX IIEHHOCTEH U (PUHAHCUpyEMbIC
MIOJIHOCTBIO MJIM YACTUYHO M3 CPEICTB rOCynap-
CTBEHHOI'0 OIOJKETA.

OTnanuus rocyAapCTBEHHBIX MPEANPUATHN U YUPEKACHUN OT OPraHOB I'OC-
y1apCcTBa:

1) HEe UMEIOT TOCYJapCTBEHHO-BIACTHBIX TOJIHOMOYUH, TO €CTh HE SBJISIOT-
Cs1 HOCUTEJISIMM F'OCYJaPCTBEHHOM BJIACTH;

2) HENOCPEACTBEHHO CO3/1al0T MaTepUajIbHble WK JyXOBHbIE OJlara;

3) umeroT cnenu(puUecKyo OpraHM3alluOHHYIO CTPYKTYPY — MPEACTaBISAIOT
co00i1 OpraHM30BaHHbIE TOCYJAPCTBOM TPYJIOBbIE KOJIEKTUBBI pabOUYuX U CIy-
JKAIMX BO TJIABE C OTBETCTBEHHBIM PYKOBOJMTEINIEM, IEUCTBYIOIIMM HA OCHOBE
€MHOHAYAINS;

4) uMerT cTporo OOO3HAYEHHBI KPYr MOJHOMOYMH: yIpaBiIeHUYECKUE
(YHKUMH OCYHIECTBISIOTCS aAMUHUCTPALMEN NPEINPUATUN U YUPEKICHUN HC-
KIIFOUMUTENBLHO B cpepe CBOEH AeSATENbHOCTH, HE BBIXOAS 32 MPEAEibl MPEITpHs-
THSI WIHA YUPEXKIACHUS;

5) PYKOBOACTBYIOTCSI B CBOEU AESATENIBHOCTU COOCTBEHHBIM Y CTaBOM, CO-
CTaBJICHHBIM B COOTBETCTBHUM C 3aKOHOJATEIBLCTBOM;

6) coaeprKaTcsl HE TOJIBKO 3a CYET CPEICTB FOCYAapCTBEHHOTO OI0JKETA.

4. HpI/IHIII/II[bI OpraHm3alvi U J1€ATCJIbHOCTH
rocyiapCcrB€eHHOI0 amnimaparta

le/IHIII/Il'lbI OpraHmsanvu M A€ATECJIbHOCTH TOCYAApCTBEHHOI'0 aiia-

paTa — 3TO OTIIpaBHbIE Hayajla, UuJeu U TpeOOBaHHUs, JiexKallue B ocCHOBE (op-
MUpPOBaHUS, OpraHu3aluy U (yHKIIMOHUPOBAHUS TOCYAAPCTBEHHOIO arapara.
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Boigenstor ciienyroniue NpUHIUIBI OpraHU3alMi U JIEATebHOCTH TOCYy-
JTApCTBEHHOTO anmapara:

a) o0IIMe MPUHIUITBI — OTHOCSITCSI KO BCEMY FOCYJJapCTBEHHOMY aIlapary,

0) yacTHBIC MPUHIUIIBI — OTHOCSITCS K OTJIETIbHBIM OpraHaM rocy/1apcTBa.

K uncny npuHIMIIOB TOCYIapCTBEHHOIO alllapaTa CJeyeT OTHECTH:

1) BepXOBEHCTBO TpaBa, CBA3aHHOCTh TOCYAAPCTBEHHOTO alapara mpaBa-
MU ¥ CBOOOJIaMU TPAXKIaH, MX 3aKOHHBIMA UHTEPECAMU;

2) 3aKOHHOCTb;

3) pazgeneHue rocy/1apCTBEHHON BIACTU HA 3aKOHOAATENbHYIO, UCIIOIHHU-
TEJIbHYI0, CYJI€OHYIO OTpaciu;

4) nepapxudeckasi COIOAYMHEHHOCTh OPTaHOB M JIOJDKHOCTHBIX JIHII;

5) coenuHeHNnEe BHIOOPHOCTH ¥ HA3HAYAEMOCTH;

6) coelMHEeHHE KOJIJIETUAIbHOCTH U €IMHOHAY NS,

7) rIacHOCTB;

8) yueT oOIIECTBEHHOTO MHEHUS;

9) Hay4HOCTB;

10) npodeccronanbHas KOMIIETEHTHOCTh JOJIKHOCTHBIX JIUIL;

11) paBHBI JOCTYII K TOCYJaPCTBEHHOM CITy>KOe.

3ajaHuga Ha CaAaMOCTOATEJIbHYIO ITIOJITOTOBKY .

1. Beimumure B pabouyto TeTpaab MO 3 BUJA FOCYJapCTBEHHBIX OPTaHOB,
OpraHu3alui U yuypexJIeHu Bamero rocyaapcrsa.

2. CoctaBbTe moccapuii mo Teme. Beinuiure B pabodyro TeTpajab HUKE-
IIPUBEJECHHBIC TEPMUHBI U C ITIOMOIIBIO CJIOBAPS NEPEBEAUTE UX HA HALMOHAJIb-
HBIU A3BIK, [I0CJIE YETO 3aKOHCIIEKTUPYHTE MOJYYEHHOE 3HAUECHUE:

Tepmun IlepeBoa U 3HaYeHHE
HNepapxudaHocTh
['ocynapCTBEHHBIN anmapar
Cnyxaimmiit
Komnierenuus
KoJuternaibHOCTH
Ennnonauanue

3. OTBeTHTE HA BOMPOCHI JJIsl OCYIIECTBICHUS CAMOKOHTPOJIA:

v Y10 Takoe MEXaHU3M I'OCyaapcTBa?

v’ VI3 KaKux 3J€MEHTOB COCTOMT MEXAHU3M T'OCYAapcTBa?

v UeM rocyaapCTBEHHbIE YUPEKIEHUS OTIMYAIOTCS OT FOCYAapPCTBEHHBIX
opranuzanuii? YTto Takoe rocyJapCTBEHHbIEC almapar, U KaKue MOJIXOMbl K €ro
coaepxkanuto Bel 3HaeTe?

v Kak BsI cumraere, kakue (akTopbl BAMSIOT Ha 3(P(PEKTUBHOCTH MeXa-
Hu3Ma Bamero rocynapcrsa?
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I'/TABA 4. POPMA I'OCYJJAPCTBA

IIJIAH
7 1. llonstue popmel rocygapcTaa.
= | 2. dopMa npaBIICHUSA: ITIOHATHE U BUBI.
+J 3 dopMBI rOCYIaPCTBEHHOIO YCTPOMCTBA, TIOHATHE U BUIEL.
4. ®opma rocy1apCTBEHHOTO (MMOTUTUYECKOT0) PEKUMA.

Knowledge of the form of the state allows for a better understanding
of the structure of power within the state, analysis of the political regime,
comparison of different states, and prediction of possible changes
in the state's politics and societal development.

La connaissance de la forme de I'Etat permet de mieux comprendre
la structure du pouvoir au sein de I'Etat, d'analyser le régime politique,
de comparer différents Etats entre eux, ainsi que de prédire les changements
possibles dans la politique de I'Etat et le développement de la société.

Topuiin x3103putic M303X Hb MOPULIH IPX MIOTULUH Oymyutie ulyy caiu

OULI20X, YIC MOPULIH 0I2NIMYYOULIe WUHICIIX, OYcad Yac opHyyomaii
Xapvyyynax, myyHuI9H Yic mep, HUleMUiH XO2HCIULH XY8b0 OONOMAMCUM
eopunenmuiie ypbOUuIaH maamaziaxao mycanoae.

TEPMUH @ ‘ D e '
MOHAPXHUA monarchy monarchie xaamwm 3acaenai
pecny0aunka republic république byeo Hatipamoax

Yac
(denepanus federation fédération Xonboonwt Ync
YHHUTapHOE unitary state Etat unitaire H»20ma1 ync
rocyapcTBO

1. IlousiTue popmMbI rocygapceraa

UYmo maxoe ¢hopma cocyoapcmea?
dopMa rocygapcTBa — COBOKYITHOCTb BHEITHUX TPU3HAKOB rOCY/1apCTBa,
ONpeEIIAIOUIUX €r0 COACPIKAHUE.
DJIEMEHTHI:
1) ®opma npaBieHust — MOPSA0K 00pa30BaHMsI BBICIIUX OPTaHOB BJIACTH,
€€ CTPYKTypa, T.€. OpraHu3alus BbICIIMX OPraHOB BJIACTH, & TaK¥KE CTEIEHb
y4acTHsl HACEJICHUSI CTPaHbl B X (DOPMUPOBAHNH;
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2) ®opMa rocyaapcTBEHHOI0 YCTPOiCTBa — TEPPUTOpPUATIBLHOE YCT-
POMCTBO TOCYNAapCTBa, ONMPEACIICHHBIM MOPSNOK B3aMMOOTHOIICHUN MEXKIY
LHEHTPAIbHOM, PErMOHAILHON U MECTHOM BIACTHIO (COOTHOIIEHHUE TOCYyAap-
CTBa KaK LIEJIOTO C €ro COCTaBHBIMHU YacTsIMHU, CIOCOO €ro MOJIUTHYECKOTo,
HAllMOHAJIBHOTO U TEPPUTOPUAIIBHOIO JEICHMUS);

3) ®opMa rocyIapcTBeHHOro (MOJUTHYECKOIr0) Pe:KUMa — COBOKYII-
HOCTb MPHEMOB U CIOCOOOB OCYIIECTBJICHUS TOCYAapCTBEHHOUW BIacTH (pe-
YKUM OCYHIECTBJIEHUS BJIACTH).

2. ®opMa npaBJieHNsI: MOHSITHE U BUbI

B coBpeMeHHOM Mupe BBIIEISIOT IBE€ OCHOBHBIE (DOPMBI IIPaBJIECHUS — MO-
HapXUI0 U pecnyOiuKy, Kaxaas U3 KOTOPbIX UMEET COOCTBEHHBIE OTINYUTEIb-
Hble IPU3HAKU U noABUAbl. PaccMoTpuM ux 6osiee noapoOHO.

Momnapxusi (oT rpeuyeckoro monacrhia) — ¢dopma TocygapCTBEHHOTO
IIPABJICHUS], NPU KOTOPOW TOCYNAapCTBEHHAs BJIACTH COCPEAOTOYEHA ITOJIHO-
CTBIO WJIM YACTUYHO B PYKax OJHOTO JIMIA — MOHApXa, NEPEAACTCS 110 HACIIE -
CTBY, HE 3aBUCHUT OT HapoJia (HE YTBEPKIAAETCS UM).

BoLaenstor cienyromuye OTIIMYUTENbHbIE TPU3HAKK MOHAPXHU:

v BIIacTh mepealTcs 1Mo HACIEACTRY;

v/ MOHapxa HeJIb3si CMECHHUTb;

v/ MOHApX HE OTYUTHIBACTCS U HE HECET OTBETCTBEHHOCTH 3a CBOM JEHCT-

BUS II€pE]] HACECIICHUEM.

B 3aBHCcHMMOCTH OT IOJIHOTBHI BJIACTH MOHApXa IPHUHATO BBIICIATH a0co-
JIIOTHYIO 1 OTPAHMYCHHYI0 MOHApXHH.

JI1s1 a0COIIOTHOI MOHApXUU XapaKTEPHO HAJIWYUE BCEMl MOJHOTHI BIACTH
y MOHapxa U TO, YTO OHA HE OTrpaHUYE€HAa HUKAKUM HOPMATHMBHBIM IPABOBBIM
JOKyMEHTOM, B ToM uyucie KoHctutynueil. AOCONIOTHasT MOHApXUsSl MPUCYT-
CTBYET B Takux cTpaHax kak OwmaHn, cynranar bpyneir, OAD, Batukan, smupar
Karap, koponesctBo CaynoBckas ApaBusl.

Ecnu abcontoTHBIM MOHApX SIBJISETCA €UIE M BBICIIMM JYXOBHBIM JIUIIOM B
roCyJlapCTBe, TO TAaKOW BHUJ MOHAPXUU HA3bIBACTCA TEOKPATHYECKAs MOHAP-
XHSl.

JIns orpaHUYeHHOM MOHAPXHUHU XapAKTEPHO TO, UYTO BJIACTh MOHAapXa B 3a-
KOHO/IATEJILHOM, MCIIOJIHUTEIILHON U CyJIeOHOM cdepax AESTENbHOCTH OTpaHU-
YeHa, MHOTAA JaXe CUMBOJIMYHA. OTrpaHUYEHHYIO MOHAPXHMIO TaKkKE MOMKHO
pa3genuTh HAa KOHCTUTYUMOHHYI0 W CHMBOJHMYHYK MOHAPXHUH, B KOTOPBIX
MOHapX CYIIECTBYET TOJIBKO B POJIM CHMBOJIA HAIMH, HE 00Jaaasi CrielaIbHbI-
MU MpaBaMU U NMOJHOMOYMSIMU (B SAAnoHuUM).

KoncTuTynimonHass MoHapXusi MOKET OBITh AYaJUCTHYECKOM, B KOTOPOM
KOMITIETEHIIMS M BJIACTh pa3jiejieHa MEXIYy MOHApXOM M TapjaMeHTOM (Hampu-
Mep, B MapoKKO, UCIIOJIHUTEIIbHASL BIACTh — MOHAPX, 3aKOHOJIATeNIbHAsl — Tap-
JIAMEHT) WY MapJaMeHTCKOI, B KOTOpOo MOHapX (hakTUYECKH HE MPABUT, 3a-
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KOHO/IaTeNIbHAsl BJIACTh NMPUHAJJICKUT MapiaMeHTy, KOTOpbId (QopMuUpyeT uc-
MOJIHUTENLHYIO BJIACTh BO TJIaBe ¢ MpeMbep-MUHUCTPOM (BenukoOpuranus, Hc-
nanusi, Jlanus, Hsernus, benbrus).

Pecny6suka (0T JaTHHCKOTO res publica — obiiee neno) dhopma rocyaap-
CTBEHHOT'O MPABJICHUS, MPU KOTOPOIl BBICIIASI TOCYAApCTBEHHAs BJIACTh OCY-
IIECTBIIIETCS. TPEACTABUTEIIbHBIM OOIICHAIIMOHAILHBIM OpPTaHOM  BJIACTH
(mapiaMeHTOM), W30paHHBIM HAPOJAOM HA ONPEIEIECHHBIN CPOK.

BriiensoT cieayonme oTInYUTeIbHbIC TPU3HAKK MOHAPXUH:

v/ BBIOOPHOCTH BBICIIIUX OPTaHOB;

v/ CMEHSEMOCTB;

v’ OTBETCTBEHHOCTH ITEPEJT HACCICHUEM.

[IpUHATO BBIIENATh MAPJAMEHTCKYI0, NMPE3HJAEHTCKYI0 1 CMEIIAHHYI0

pecIyOIuKH.

Jl71st mapJaMeHTCKOM pecryOIuKY XapakTepHO:

v/ Ipe3MIEHT HOMHUHAJIBHBIA TJlaBa TOCYAApCTBa, HE O0JIAJacT peabHOM
BJIACTHIO;

v/ IIpE3UIEHT HE MOKET BJIMATH Ha COCTAB U IOJUTHKY IIPABUTEIILCTBA;

v/ IIpE3UIEHT — HE IJIaBa PABUTENILCTBA;

v’ (akTHYECKas BJIACTh y IIaBbI IIPABUTEILCTBA (IIPEMbEP-MUHUCTPA);

v’ TIpaBuTenanpcTBO (POPMHUPYETCS OCPEACTBOM BBIOOPOB B ITapiamenT;

v TIpaBUTEIBCTBO OTBETCTBEHHO IEPE]] TAPIAMEHTOM;

v/ KaK IpaBuIIo, IPE3UIEHT Ha3HayaeTcs [lapaaMeHToM.

[Tpumepst: Utanus, ['penus, Uanus, OPI, Yexus, Benrpus.

J171st mpe3uaeHTCKOM pecIyOIMKU XapaKTepHO:

v/ IPE3MIEHT BJIIETCS (PaKTHIECKUM TJIaBOM TOCY1apCTBa;

v npe3uaeHT (JIMYHO WM C MOCIEAYIONIMM OJ00pEHHEM IIapjaMeHTa)
dbopMHpYET COCTaB MPABUTEIHCTBA.

v/ IPE3MIEHT SBJISIETCS T1aBOM IPABUTENILCTBA,;

v/ IIPaBHUTEIBCTBO HECET OTBETCTBEHHOCTH mepe [Ipe3uaecHToM.

[Ipumepsr: CILIA, Aprentnna, Mekcuka, bpasunus.

CMmemanHasi peciy0uka codetaeT B ce0e yepThl MapJIaMeHTCKOW U mpe-
3UJICHTCKON PEeCIyOJIMK, MOITOMY CPEAN HUX BBIJCISIOT MOIYNPE3UACHTCKas,
noyiynapyiaMmenrckas pecnyonuku. Hanpumep, B @unnsuauu, @panuuu, Ilop-
Tyranuu, VpJanauu u Ipyrux.

3. ®opMbI rOCYyIAPCTBEHHOI0 YCTPOMCTBA, MOHSTHE U BU/bI

YHurapHoe rocyaapcrBo (0T JaTUHCKOTO Unitas — €AUHCTBO) — €IMHOE
rocyJapcTBO, 4acTsIMU KOTOPOTO SBISIOTCS aJIMHHHCTPATUBHO-TEPPUTOPH-
aJIbHBIC €IMHUIIBI, HE 00JIaJJalole CYBEPEHHBIMU MPaBaMHU.

BbIaenstoT npocThie U C10KHbIe YHUTapHbIE TOCYAapCTBA.

[IpocTbie COCTOST TOJIBKO M3 AAMUHUCTPATHUBHO-TEPPUTOPUAIBHBIX €1U-

Hull (ITonpma, Taunann, Amxup, Komymous). CioxHble — UMEIOT B CBOEM CO-
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CTaBe OJIHO WJIM HECKOJIbKO aBTOHOMHBIX oOpa3oBanuii ([lanus, Kuraii, Huka-
parya). CroxHble YHUTApHBIE TOCYyAapCTBa MPHUHATO CUUTATh MEPEXOJTHBIMH K
dbenepanuu.
JI1s1 yHUTapHOTO rOCy1apCTBA XapaKTEPHO:
v’ eluHas KOHCTUTYLHS (KOHCTUTYIMH €CTh B OOIBIINHCTBE CTPAH MHUPA);
v/ elMHas CHCTEMa BBICIIMX OPraHOB T'OCYAAapPCTBEHHOM BIIACTH, FOPHCIUK-
M KOTOPBIX PACIIPOCTPAHAETCA HA TEPPUTOPUIO BCEU CTPAHBI;
v’ eIMHOE IPaKIAHCTBO U €IMHAs TOCYIapPCTBECHHAs CMMBOJIMKA,;
v’ elMHas CHCTEMa 3aKOHOIATEILCTBA M €AMHAS CyIcOHAs CHCTEMBI
v/ OTCYTCTBHE IOJIMTHYECKON CaMOCTOSITEIBHOCTH Y aJIMUHHCTPATHBHO-
TEPPUTOPUATIBHBIX €IUHUIL,
v/ B MEXIYHAPOAHBIX OTHOIIEHUSAX BLICTYIIAET B € IUHCTBEHHOM YKCIIE.
®enepanms (ot JatuHckoro foederatio — coro3, 00BEAMHEHNUE) — COIO3HOE
roCyJIapCTBO, YacCTSIMH KOTOPOTO SIBJISIOTCS TOCYAapCTBEHHBIC OOpa30BaHMS,
o0J1aaroIye MOJUTUISCKON aBTOHOMHUEH WJIM MpPHU3HAKaMU TOCYIapCTBEHHO-
IO CYBEpPEHHUTETA.
[Tpumepsr: ABctpanus, ABctpus, bpasuwnusa, Muaus, Mekcuka, Poccus,
CIIIA, ®PT.

OcHoBHBIE pU3HaKKU (eaeparuii:

v’ TeppUTOpHUS HE SBISETCS €IUHBIM IEJBIM, & COCTOMT U3 TEPPHUTOPHIA
cyOBbeKTOB (pepepalni, KOTOpble, B CBOIO OY€pe/lb, UMEIOT COOCTBEHHOE aIMU-
HUCTPAaTUBHO-TEPPUTOPUATIEHOE JCIICHHUE;

v/ HaJIn4ne KOHCTUTYLHUH y CYOBEKTOB;

v’ Hannune (eaepasbHOro JABYXIalaTHOIO MapiiaMeHTa, OHa U3 ManaT Ko-
TOPOTO SIBIIIETCS OPTaHOM IIPEJICTABUTENILCTBA CYOBEKTOB (heeparui;

v/ CyIIECTBOBAHME MApJIaMEHTOB CYOBEKTOB (heIepaliny;

v’ o0miedeiepabHOro  MPaBUTENBCTBA M CAMOCTOSTENBHBIX OPraHoOB
yIpaBJIeHUsI CYOBEKTOB (eiepalny;

v/ Halu4ne TPaXIAHCTBA, KaK BCeH (emepanuu, Tak U ee CYOBEKTOB —
y OONBIIMHCTBA (enepariuii;

v’ €IMHCTBO YKOHOMHYECKOTO MPOCTPAHCTRA.

[To mpuHIMITY MOCTPOCHHSI MOKHO BBIJCIIATh TEPPUTOPHAIbHBIE (aAMU-
HUCTPATHBHBIE), OCHOBAaHHBIC HAa YKOHOMHYECKHUX, TeOrpapuIeCKUX, UCTOPH-
YECKUX U JPYTHX KPUTEPHUAX, HAIMOHAJIbHbIE, OCHOBAaHHBIC Ha HAI[MOHAJIHLHO-
JUHTBUCTUYCCKUX KPUTEPUSIX U CMeIIaHHbIe, KOTJIa y YaCTH CyOBEKTOB Opra-
HU3aIMsl IOCTPOCHA HA TEPPUTOPUATILHOM MPU3HAKE, & Y YACTH HA HAIIMOHAJb-
HoM (Poccus).

[To ocHOBaHMIO, HA KOTOPOM ObLTa 0Opa3oBaHa deaeparms:

v/ KOHCTUTYLIMOHHAs (efepalys — YHHTApHOE TOCYIAPCTBO JELEHTPAIH-
3yetcs, u denepatuBHas Gopma OnpeaeisieTcsi KOHCTUTYIIUCH;

v/ IOTOBOpHAs MJIM COIO3Has (enepanus — o0pasyeTcs B pe3yjbrare 00b-
SAVMHEHUS HE3aBUCHUMBIX JIPyr OT Apyra TeppuTopuid, (emepaTtuBHas ¢opma
OTIpEMIEIISIETCS TOTOBOPOM;
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v’ cMemnanHas (egeparys — HEHTPAIU3aIns | JeHEHTPAIU3AINS IIPOXOIAT
B OJIHO U TO K€ BpeMs, OJlarojiapsi 4eMy YCTaHOBJIEHBI U KOHCTUTYIUS, U JOTO-
BOD.

[To 06beMy MOTHOMOYMIA:

v’ CHMMETpPHUYHBIE — BCE CYOBEKTH MIMEIOT PABHBIM 00bEM MTOJTHOMOYHMIA;

v acCUMETPHYHBIE — DPa3HbIE€ TEPPUTOPHHM T'OCYHApCTBa HMEIOT Pa3HbIi

CTaTyC W pa3HbIi 00bEM MOJHOMOYUH.

Koundenepauus npeacrapiser co0oil coro3 (00beAMHEHUE) TOCYIAPCTB,
o0Opa30BaHHbBIN, KaK MMPaBUJIO, HA OCHOBE JIOTOBOPA IS PEIICHUS KaKuX-JI10o
OTIpENICTICHHBIX 3a7ad B YKOHOMHYECKOM, MOJUTHYCCKON WM BOCHHOH Cde-
pax. Kondenepanus B oiinuue ot denepaiuu He 00pa3yeT HOBOTO rocyaap-
CTBA.

[Mpumepst: CHI', EC, llIBeiinapus (3akperieHa B 3aKOHOJATENbCTBE Kak

KoH(enepausi, HO B peaJIbHOCTH UMEET MPU3HAKHU (deJepalivi).

4. ®opma rocyIapcTBEHHOr0 (MOJUTHYECKOI0) peKuMa

CoBpeMEHHBIE TOCYAAPCTBEHHO-TIOIUTHYECKUE PEKUMBI MTOAPA3ACIISIOTCS
Ha IeMOKpaTHYeCKUe U HeleMOKPaTHYeCKHe.

['maBHast 0COOEHHOCTh HEIEMOKPATUYECKOTO PEXUMA — BCE MPUHLIUITHAIIb-
HBIE PELICHUs IO YIPAaBJICHUIO TOCYIAapCTBOM IIPUHUMAET €ro PyKOBOACTBO, a
HapoJ IOYTH HHUKAaK HE MOKET HAa HUX IOBIUATH. TaKKe HEAEMOKPATUYECKUAN
PEXKUM MOXKHO OIPEIEINUTh YEePe3 OTCYTCTBUE IIPU3HAKOB JEMOKPATUYECKOIO
pexuma. To ecTb, HapuMep, €ClIi B CTpaHE HET MHOTOMAPTUIHOCTH, CBOOOIbI
CJIOBA, JACUEHTPaIU3alUU IOCYJapCTBEHHOW BIACTU MU T.A. — BCE DTO O3HAYACT,
YTO PEKUM B CTPAHE HEAEMOKPATHYECKHIA.

OH oTIM4aeTcs CAEAYIOUIMMU XapaKTEePHBIMU MPU3HAKAMU:

v/ IpUMEHEHUEM alllapara IPUHYKICHHUS, HACUIIUS, C IEIbI0 yIepKaHusI
BJIACTH;

v/ OrpaHUYEHHUEM MOJUTHYECKUAX TIPaB HApOIOHACEIICHHS;

v/ BIIACTHIO OTPAaHHUYCHHOMN TPYITIBI JIKIL (TTPaBAIIEH mapTHm);

v/ OrpaHUYEHHEM JESTETBHOCTH MOJIUTHUECKOM OIIO3UIINH;

v’ MIOIKOHTPOJBHOCTBIO TOCYIAPCTBY OTACIBHBIX c(ep KU3HH COLIMyMa.

Cpenn HeIEMOKPAaTUYECKUX PEKUMOB IIPUHATO BBIIEIATH ABTOPUTAPHbIE,
TOTAJIMTAPHBbIE, GalIMCTCKHUE PEKUMbI, THPAHUYECKUM.

IIpu aBTOPUTApPHOM PEKUME BIIACTH KOHLICHTPUPYETCS B PYKAX OJHOIO YeIlo-
BEKA WIN TPYIIIBI JHUL, @ HACEJICHNUE JIMIIEHO MPaBa OCYILECTBIATH KOHTPOJb 3a
IIPOLIECCOM IPUHATHUSA MOJTUTHYECKUX PELIEHUM, PABHO KAaK U UX UCIIOJTHEHUEM.

ToTanuTtapHblii PeXUM MOJPA3yMEBAET MOJIHBIA (TOTaJbHBINA) KOHTPOJb
roCyapCTBOM 3a BceMU chepaMu KU3HU 00IIeCTBa.

Tupanus, noapaszyMeBaroIas KeCToKoe, JECIIOTUYHOE IIPABICHNE, XapaK-
TepHa ISl CPETHEBEKOBBIX IOCYJapCTB, B HACTOSLIEE BpEMsl CMEHWIACh Oosee
MSATKUM TOHATHEM JUKTATYPHI.
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3agaHuga Ha CaMOCTOATCJIbHYIO ITIOATOTOBKY:

1. Beimumure B pabodyro TeTpaib GopMy MpaBieHUs, FOCyIapCTBEHHOTO
YCTPOMCTBA M IOCYAApCTBEHHO-MIOJMTUYECKOTO pexkuMa Baiero rocynapcrsa,
ONMUPASICh HAa CBOE HAIMOHAIBHOE 3aKOHOIaTEIIbCTBO.

2. Otpa3ute B paboueil TETpaaul CPaBHUTEIBHYIO XapaKTEPUCTHKY (opMy
IIpaBJI€HUs, TOCYAAPCTBEHHOIO YCTPOMCTBA M TOCYAapCTBEHHO-IIOIUTHYECKOTO
pexxuma Poccun n Bamero rocynapcta, ¢ y4eTOM MOJIOKEHUN HALIMOHAIBHOTO
3aKOHOJATENbCTBA.

3. CocrtaBpTe TyIOCCapuii Mo TeMe. Brimuinure B pabouyro TeTpaab HUXKe-
IIPUBEACHHBIE TEPMUHBI U C TIOMOLIBIO CIOBaps NEPEBEIUTE UX HA HALIMOHAJb-
HBII S3BIK, IOCJIE YETO 3aKOHCIIEKTUPYUTE MOJTYYEHHOE 3HAYCHHUE:

Tepmun IlepeBoa u 3HAYECHME
ABTOpHUTapHOE TOCYIAPCTBO
ToTtanuTapHO€E roCcyapCTBO
I'ocynapcTBeHHBIN (MOTUTUYECKUI)
PEXKUM
dopmMa NpaBJICHUS
PopMa rocyAapCTBEHHOIO YCTPOKWCTBA

4. OTBeThTE HA BONPOCHI JIJIS1 OCYLIECTBICHUS CAMOKOHTPOJIS:

v Yro Takoe Gopma MpaBiieHUs, U KaKhe X BUJIbI Bol 3HacTe?

v" Kakue BIIEIAIOT (POPMBI TOCYIAPCTBEHHOTO YCTPOMCTBA?

v Yto Takoe (opMa rocy1apCcTBEHHOTO (IIOJMTHYECKOTO) PEXKUMA U KaKue
pexuMbl Bl 3HaeTe?

5. OxapakTtepu3syiTe sBostonuio Gopmel Bariero rocynapcrsa.
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I')TABA 5. IIOHATHUE U ITPU3HAKU ITPABA

IJIAH
— 1. IlonsATHE U CYIIHOCTBH MpaBa.
= | 2. IlonsTHe n KIaccupuKanys MPUHIIATIOB TTPaBa.
—J 3. TonsTHe, NpU3HAKA U KiIaccHbUKaIys GpyHKIMIA Ipasa.

The concept, features, and principles of law are important issues
in jurisprudence. Understanding them allows for a better comprehension
of how legal regulation is carried out in a modern state and society.

La notion, les caractéristiques et les principes du droit sont des questions
importantes en jurisprudence. Leur connaissance permet de mieux
comprendre comment la régulation juridique est mise en ceuvre dans
un Etat et une société modernes.

Xyynuiin oiineonm, WUHIC YaHap, 3apyUuM Hb XYYib 3YUH YyXai acyyonyyo
062600 30233puiic MI03X Hb OPUUH YeuliH mep 6a HUti2amMo XyyiuiiH
30XUYYYIANM XIPXIH A6a200a2 manaap uiyy caiiH ouneoxo0 mycanoae.

o & O 4

Cy0ObeKTHBHOE MPABO right droit
00beKTHBHOE MPaBO law loi Xyyio
NPUHIUNBI PaBa principles of | principes de XYYAUlH 3apuum
law droit
pyHxkunu npasa legal functions fonctions IPX 3YUH YU
Jjuridiques yypo2

1. IloHsiTHE M CYIIHOCTH MpaBa

Jlis NOHMMaHusl TepMUHA MPaBO, HEOOXOAUMO CHayalla ONpPENEIUThCS B
MOHITHM HOPMA, KOTOPOE MPOU30INIO OT JIATUHCKOTO Nonhna, 4yTo O3HadyaeT
npasuio, obdpaseu. JpyrumMu cioBamu, HOpMa — 3TO 00pa3el NMOBeJeHHs JIIO-
nei. [IpaBuna (0Opa3ipl MOBEACHUS JIIO/IEH) €CTh BO BceX cdepax KU3Hees-
TEJIbHOCTU — CEMbsl, pelurus, padora, KOJUIEKTHB, OOIIECTBO, rOCYIapCTBO U
WHBIC, HO Pa3HHIIA B TOM, KTO UX CO3[aéT, YTO OHU PEryJIMPYIOT, Kak obecrie-
YHUBAETCsl 00513aTEIIEHOCTD UX MCIIOTHECHUS.
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B poccuiickoii topucnpyeHIIuY MPaB0 MOHUMAETCS B 2 acleKTax.

ITPABO ]
CYBBEKTUBHOE ‘ ‘ OBBEKTHUBHOE
Mepa BO3MOKHOT'O TTOBEICHUS CHCTeMa HOPM TpaBa
y4acTHUKA OOIIECTBCHHBIX (nanpumep,
OTHOUIECHUIN 3aKOHO0amenbCmeo OaHHO20
(Hanpumep, Npaso Ha HCU3HD, nepuooa 8 0aHHOM
npaso Ha mpyo u m.n.) 2ocyoapcmee:
AOMUHUCMPAMUBHOE NPABO,
KOHCMUmMyYUoHHoe npaso,
«npaso cyovekmay 2pasicoanckoe npaeso)

«Npago 20cyoapcmea)

Puc. 5.1 — [lonsTue npasa

IIpaBo (6 o6vekmuenom cmoiciie) eCTh cUcTeMa 00IICO0S3aTEIBHBIX,
dbopManbHO ONpENIETICHHBIX IOPUINYECKUX HOPM, YCTaHABIMBAEMBIX U oOec-
NEYMBAEMbIX TOCYJAPCTBOM, U HAMpPAaBJICHHBIX HA YpEryJlIUpoBaHuE OOIIe-
CTBEHHBIX OTHOIIICHUH.

BrinensiroT cnemyroniyue mpu3Haky mpaBa:

1) BoJIeBOI XapakTep 3aKJIF0YAETCs B TOM, YTO IIPABO SIBJISICTCS TPOSIBIICHUE

BOJIM U CO3HAHMS JIt0JIeH (KJIaCCOB, DJINT);

2) 00111€00513aTETLHOCTh BBIPAYKAETCS B TOM, UTO OHO PACHpOCTPAHSIETCS Ha
BCeX JIMOO0 OOMBIION KPYT CYObEKTOB;

3) HOpMaTUBHOCTH MOAUYEPKUBAETCS TEM, YTO MPABO COCTOUT W3 HOPM, T.€.
OOIUX MPaBWJI MOBEJCHUS, PETYIUPYIOMNX 3HAYUTEIBHBIN KPyr OOIIEeCTBEH-
HBIX OTHOILICHUM;

4) CcBsI3b C TOCYAAPCTBOM BBIPAYKAETCS B MPUHSTHH, MPUMEHEHHH U 00ec-
MEYMBACTCS TOCYAAPCTBEHHON BIIACTHIO;

5) dopmanbHas ompeneIeHHOCTh: MPAaBO HWMEET BHEIIHE BBIPAKCHHYIO
MUCBMEHHYI0 (hopMy;

6) CHCTEMHOCTD IpaBa 3aKJIFOYACTCS] B TOM, YTO OHO SIBJIICTCS HE COBOKYII-
HOCTBIO, @ BHYTPEHHE COTJIACOBAHHBIM, YITOPSIA0YEHHBIM MEXaHH3MOM;

7) HenepcoHU(PUITMPOBAHHOCTH MpaBa O3HAYaeT TO, YTO OHO HaIPaBJICHO
HE Ha KOHKPETHOTO WHIWBHJIA, HO Ha BCE CYOBEKTHI TOCYAapCTBa, K KOTOPBHIM
MPEABSBISIIOTCS (POPMAJIbHO paBHBIE TPEOOBAHUS M MPEIOCTABIISIOTCS PaBHBIC
npaBa;

8) mpo1eAyPHOCTb.

Paccyxmast 0 cynmiHOCTH MpaBa, MbI TIBITAEMCSI OTBETUTH Ha BOIIPOC O TOM,
JUTSl 9Y€TO OHO HYXKHO HWJIA YbUM WHTEPECAM CITYKHT.
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C ¢opManbHOW CTOPOHBI CYIIHOCTh IpaBa MPOSIBISIETCS B PETYJIUPOBAHUU
OOLIECTBEHHBIX OTHOIICHUH.

C conepkareiabHON CTOPOHBI CYIIHOCTh MpPaBa 3aBUCUT O TOTO, YbH MHTE-
pechl IpaBo OOCITYKUBAET U KaKUE (PYHKIIMHU OHO OCYIIIECTBIISET.

C conepkaTeabHON CTOPOHBI BBIACISIIOT CIAEAYIOLUIUE MOAXOIbL:

v/ KJTaCCOBBIN MOAXOA (B TMpaBe OTPaKaeTCsl BOJS SKOHOMHUYECKH TOCITOI-
CTBYIOLIETO KJlacca (IIpaBo 00CIIy>KMBAET UHTEPECHI PABSALIEH IPYIIIIbI);

v’ 001IeCcoMaIbHbIA MOAX0 ] (IPaBO OTPaKaeT KOMIIPOMHCC MEXIY pas-
JUYHBIMA COLMAJbHBIMHM KJIACCAMM, TCpyIIaMu (IpaBo OOCIyKMBaeT oOIe-

CTBO);

v/ penuruo3Hbeii (IpaBo 3alUInaeT JOMUHUPYIONIYIO PEIUTHI0 B TOCYAap-

CTBE);
v/ Hal[MOHAJIbHBIN;
v/ pacoBblii.

2. ITonsaTHe u KiIaccupuKanysi NPUHIIUIIOB MPaBa

BaHHC.

IIpyuHUMNIBI PAaBAa — 5TO OCHOBHBIE, UCXOJHBIC HAYAJA, MOJOKECHUS,
UjeM, BhIpAXKaIOIIUe CYIIHOCTh MpaBa U ONPEEIAIone ero (PyHKIUOHUPO-

Bce IPHUHOUIIBLI ITpaBa YCJIOBHO MOKHO Pa3JiCJIMTb Ha TPHU OCHOBHBIC I'PYII-

ITBbI:

OO61ienpaBoBbIe

Me:xoTpacieBbie

OtpacnieBbie

npucywu ecem
ompaciiam npasa

NPUCYUU HECKOTILKUM
ompaciiam npasa

npucywiu 0OHouU
ompaciu npasa

CnpaBenmBOCTh

IOpuanueckoe paBeHCTBO
nepes 3aKOHOM

B rpaxxnancko-
MpOLECCYaJIbHOU
Y YTOJIOBHO-IIPOLECCYaTbHOU
OTpaciu IpaBa UCIOJIb3YETCs

B tpynosom npase —
cBo0OJ1a TpyAa

EnunctBo npas
" 00s13aHHOCTEH

Coueranue yoexxeHUS
U IPUHYKIEHUS

I'ymannsm TJIACHOCTh
Y COCTA3aTEIbHOCTD IIpOLECCa
3aKOHHOCTh B agmMuHuCTpaTUBHOM,

Tpa’xIaHCKOM U YI'OJIOBHOM
paB€ — HCOTBPATUMOCTDb
OTBCTCTBCHHOCTH

B rpaxxianckom npase —
3allATa IPAKIAHCKUX IIpaB

B yromosHoMm
IIPOLECCYaTbHOM IIPaBe
IIPE3yMIILUs HEBUHOBHOCTH

Puc. 5.2 — IIpunniune! npasa

K o0menpaBoBbIM MpUHITUTIAM MPaBa OTHOCST:

v/ CIIPaBeTUBOCTH (COOTBETCTBHE, COPA3MEPHOCTD);

v/ IOPHINYECKOE PABEHCTBO TPaXKIAH IMEpei 3aKOHOM, COAEP)KaHHE KOTO-
poro packpeiBaetcs B cT. 19 KP®;
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v T'yMaHu3M;

v/ 3aIUTa YeJIOBEYECKOTr0 JOCTOMHCTBA,;

v’ IEMOKpaTH3M;

v/ eIMHCTBO IPaB M O0SI3aHHOCTEN («HET M HE MOXKET OBLITH Ipas 0e3 0051-
3aHHOCTEH MM 00sI3aHHOCTEH 0€3 IpaBy);

v’ couetanne yOEXKICHHs U IPHHYKICHUS;

v/ 3aKOHHOCTb.

K mekoTpacieBbIM NPUHIUNAM OTHOCST MPUHIIMIBI, KOTOPHIE MOTYT
OBITh B HECKOJILKMX OTPACIIAX TPaBa.

Hampumep, MpUHIIKII TJIACHOCTH U COCTS3aTEIHLHOCTH MPOIIecca.

['macHOCTH TIpolIecca 0O3HAYaeT, YTO CyAeOHOe Pa3dMpPaTebCTBO MPOU3BO-
JUTCSI, KaK TIPABUIIO, B OTKPBITOM JUIS BCEX TpaKJIaH CyJcOHOM 3acCeTaHuUN.

CocTs13aTeIbHOCTH MPOIIecca 03HAYaeT, 4To CyJl pa3perraeT Crop Ha OCHO-
BE€ COCTSI3aHUsI CTOPOH (000CHOBaHUS MU (DAKTOB B CBOIO TOJIB3Y).

[ToaTOMy, TJIacHOCTh M COCTS3aTEIBHOCTH IMpOIlecca XapaKTEepHBI IS
IpaXKIaHCKO-TIPOIIECCYaIbHOM OTpaciiv MpaBa U JJisl yTOJI0BHO-MPOIIECCYaTbHOM
OTpacJu Mpana.

K orpacieBbIM NpMHIUIAM OTHOCST MPUHIIMIIBI, KOTOPBIE MPUCYIIU
TOJIBKO OJTHOM oTpaciu mpaea. Hampumep, mpuHITUIT CBOOOIBI TPyAA IS TPY/I0-
BOTO TIpaBa, MPHWHIIUI 3alTUThl TPAKIAHCKUX IpaB ISl TPakIaHCKOTO TIpaBa,
MIPE3YMIIINS HEBUHOBHOCTH ISl YTOJIOBHO-TIPOIECCYATEHOTO TIpaBa.

3. IlonsTHe, NpU3HAKM U KIaccupukanusa GyHKuui npasa

@yHKIUM NPaBa — 3TO OCHOBHBIEC MYTH (KaHaJIbl) MPAaBOBOTO BO3/EUCT-
BUS1, BRIpaXKarolye poJjb paBa B YIOPSIOYEHUN OOIIECTBEHHBIX OTHOIICHHH.

OyHKIMY ITpaBa pacCMaTPUBAIOT B JBYX 3HAYCHUSIX:

v’ 001ecoHAILHBII (IMPOKKMI CMBICI): HAIIPABICHUS JICHCTBUS TIpaBa B
pa3nuyHbIX cdepax, 00JacTaX OOUIECTBEHHOM XKM3HU (MOKAa3bIBAIOT, KaK MPaBo
BJIUSIET BO BHEUTHUE CPEPDI);

v’ crnenHaIbHO-IOPHANYECKHid (Y3KHUI CMBICIT): MTOKA3bIBAIOT C TIOMOIIBIO
4yero (Kakux IpHIWYECKHX CPEJCTB) MPABO BIMIET HA OOIIECTBEHHBIE OTHOLIE-
HUSL.

O6muieconuanbHble (PYHKIIUU TTpaBa:

1) 3xoHOMMYeCKAs: TIPAaBO PETYIHUPYET MPOU3BOJCTBEHHBIC OTHOIICHHUS,
3aKperiseT GopmMbl COOCTBEHHOCTH U T.I1.);

2) MOJMTHYECKAsl: TIPABO 3aKPEIUIIET MOJUTHYECKH CTpoi oOIiecTBa,
perJaMeHTUpYeT NOJUTHYECKHE OTHOIICHUS U 1. );

3) BocnuTaTeqbHasA: paBo GOpPMUPYET Yy CYyOBEKTOB MOTHUBBI MPAaBOMEP-
HOTO TOBEACHMUS;

4) KOMMYHMKATHBHASI: TIPABO SIBJISIETCS CIIOCOOOM CBSI3U MEXKIY CyObEeKTa
1 00BEKTa yIpaBiIeHHUS.
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CreunanbHO-I0pUANYEcKre QYyHKIUU:

1) peryasiTuBHasi — MpaBO COJICHCTBYET PAa3BUTHUIO HAUOOJIeE IEHHBIX IS
o0IIecTBa M rocyaapcTBa COIMANbHBIX CBs3ed. [IpaBo mpepocTaBisieT mpaBa u
00513aHHOCTU CYObEKTaM B 3THUX OTHOlIeHHSX. OOecrieunBaeTcs MpaBOBBIMU CTH-
MyJamMu (TIOOIIPEHUSMH, JIbIOTAMH, JI03BOJICHUSIMH, PEKOMEHIALIMSMU U T.I1.);

2) oxXpaHUTeJbHasi — 3aKpeIUisii OTBETCTBEHHOCTHb 3a IMPOTHUBOIPABHOE
MOBEJIEHUE, MTPABO OXPAHSET peryjJupyeMble oTHOIIEeHHs . ObecneunBaeTcs npa-
BOBBIMH CTHUMYJIAMU U IPABOBBIMU OTPAHUYCHUSIMU (OOSI3aHHOCTH, 3aIpETHI,
HaKa3aHus, IPUOCTAHOBIICHU).

BaHaHl/lﬂ Ha CaMOCTOATECJIBbHYIO IOATOTOBKY:

1. Beimumute B pabouyro TeTpaab OOUIYI0 XapaKTEPUCTUKY ITPUHIIUIIOB Ipa-
Ba Bamero rocynapcrsa, onmpasch Ha CBOE HalMOHAIBHOE 3aKOHOATENBbCTBO.

2. Otpasure B pabouell TeTpaau 0OLIENPaBOBbIE, MEKOTpACIIEBbIE, OTpace-
BbI€ Balero rocyzapcrsa, Onmpasch Ha CBOE HAllMOHAJIIBHOE 3aKOHOAATENbCTBO.

3. CocraBbTe TyI0ccapuil o teMe. BeimuiuTte B pabodyro TETpaap HUXe-
IIPUBEJICHHBIE TEPMUHBI U C TIOMOILBIO CIOBAps MEPEBEAUTE UX HA HALIMOHAJIb-
HBIN S3BIK, IOCJIE YETO 3aKOHCIEKTUPYHUTE MOJTYYEHHOE 3HAYEHHUE:
Tepmun IlepeBoa M 3HAYEHHE

CnpaBelJIMBOCTh
KOpuanueckoe paBeHCTBO Mepe] 3aKOHOM
['ymanu3m
3aKOHHOCTb
EauHCTBO npaB U 00s13aHHOCTEN
4. OTBEeThTE HA BOMPOCHI JJIs1 OCYIIECTBIECHUS] CAMOKOHTPOJIS:
v Ur0 Takoe npaso?
v OxapakTepusyiTe PpasHUIY MEKAY CYObEKTUBHBIM M OOBEKTHBHBIM
paBoMm?
v' PackpoiiTe MPUHIIKIIBI [TPaBa.
5. Kakue Bunsl pynkiuii npaBa Ber 3naere?
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I''TABA 6. HOPMA ITPABA

IJIAH
7 1. IlonsTre 1 npru3HAKU NPABOBBIX HOPM.
~ e | 2. Jlornueckas CTpyKTypa IIpaBOBOY HOPMBI.
3, Busl HOpM IIpaBa.
4. PacnonoxeHrue HOPM IpaBa B CTaThsiX HOPMATHUBHBIX IPABOBBIX
aKTax.

This topic contains information about legal norms, that is, rules of conduct
created by the state. Knowledge of this topic allows for a better
understanding of their content, which is very important for a future law
enforcement officer.

Ce sujet contient des informations sur les normes juridiques, c'est-a-dire
les régles de conduite créées par I'Etat. La connaissance de ce sujet permet
de mieux comprendre leur contenu, ce qui est trés important pour un futur
agent des forces de l'ordre.

OH3 2038 Hb XYYIULIH HOPM OYI0Y MOPULIH OYMIICIH 3aH YUIUUH OYPMULIH
manaapx mM3033Jnutie azyyioaz. I3 ca08UlH MIOII2 Hb MIOSIIPULIH
azyynevle uyy caiit oi120xo0 myciax 662600 3H3 Hb UPIIOYIH XYYilb

caxuynax 6au2yyinazvlh aicuIman0 Maul 4yxai oM.

e & O 4
HOpMA NpaBa legal norm norme 9PX 3YUH XIM
Juridique XOMHCID
TUIOTe3a hypothesis hypothese maamaanan
AMCIIO3ULINA disposition disposition 3axupaH
3apyyynax
CAHKIUA sanction autorisation CaHKY

1. IloHsiTHe ¥ NPU3HAKH NPABOBbIX HOPM

Ymo maxoe Hopma npasa?

Hopma mpaBa — 510 00mieco0s3arenbHoe, (PopMalbHO OIpeeaeHHOS
MpaBUJIO TIOBEJCHUS, YCTAHOBJIEHHOE JIMOO CAaHKIMOHUPOBAHHOE TOCyAap-
CTBOM U HANPAaBJIICHHOE HA YPEryJIUPOBAHKUE OOIIECTBEHHBIX OTHOIIICHUH.

[Ipu3naku HOpMBI IpaBa:

1) 0611e0053aTEILHOCTD;

2) HenepcOHNUIIMPOBAHHOCTD;
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3) popMmanbHas onpeeeHHOCTb;

4) CUCTEMHOCTb;

5) MHOTOKpPaTHOCTh TPUMCHCHHS,

6) HaAJIM9KE MPEIOCTAaBUTEIIEHO-00S3bIBAIOIIECTO XapaKTepa;
7) cTporas COTOJYMHEHHOCTh W UEPAPXHUIHOCTD.

2. Jloruyeckasi CTpPYKTypa NpaBoOBOM HOPMbI

CymecTByeT «kiiaccuueckas (hopMysiay CTPyKTYpbl HOPMBI ITpaBa, KOTOpast
HAa3bIBACTCS «ECITU — TO — MHAYEY.

«[Ecnu uenosex deecnocobmwiil], [mo on modxcem 3aKi0OUUMb SPANCOAH-
CKO-Npasosoil 002080p], [unaue on 6yoem npu3HaH HedelcmeUmenbHbIM |

Jlormdeckne OJOKH «ECIH», «TO» M «HMHA4Ye» COOTBETCTBYIOT IMPaBOBBIM
MOHATHUSAM TUNOTE3a (ecu), MUCro3uius (mo), caukuus (unaue).

Takum oOpa3zom, Kilaccuueckass HOpMAa NMpPaBa COCTOMT W3 THUIIOTE3bl,
AUCHO3UIMN M caHKOMU. CileayeT OTMETUTh, YTO BCE TPU DJIEMEHTa PEIKO
BCTPEYAIOTCSI B TEKCTE€ HOPMBI IIpaBa.

CTpykTypa HOpMBI NIpaBa:
JIeMEeHT XapakTepucTHKA
['unoresa «YCIIOBUE» — KeCuy
00CTOATEILCTBO, NIPU HAJIUYUH KOTO-
poro aeucrtByet /lncno3unus

Jlucno3utus 3TO JIEMEHT «MOJIeTh TOBEACHUY YKa3aHWE Ha Tpa-
cTtpykTypbl HIT Ba U 00sI3aHHOCTH CYyOBEKTOB, B Cllydau
HACTYTUICHUS TUTIOTE3bI

Cankuust «IOCIIEICTBUSA», KOTOpBIE HACTYMAOT
opu  HapyweHuu (uiu OocmudiceHuu)
JVCTIO3HUIINN

Tab6n. 6.1 — CTpykTypa HOPMBI ITpaBa

I'unore3a — 3T0 HEOOXOAUMBIN IJIEMEHT CTPYKTYPBI HOPMBI IpaBa, KOTO-
pBIi yKa3bIBaeT Ha T€ KOHKPETHBIC KU3HECHHBIC 00CTOSITEbCTBA, MPU HAJIU-
YU WM OTCYTCTBUU KOTOPBIX CJIEAYyeT NEHCTBOBAaTh TaK, KaK OMPEISICHO B
JTUCTIO3UITUN HOPMBEI.

Hanpumep: «Hecosepuiennonremnutii, docmuuiuti uecmraoyamu iem, Mo-
KET...».
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OcHoBaHue Bup
HAaMEHOBAHUE ycioBus (00CTOSTEIHCTBA)
110 CTPOCHUIO IPOCTHIE 1
CJIOKHBIC 1 u 2 (e menee 2)
AJIbTCPHATUBHBIE 1 nim 2
10 HAJTMYHUIO MTOJIOKUTENBHBIC | COOBITHE WIIH JIEHCTBHUE HOJIKHO
WM OTCYTCTBYIO HACTYNHUTb (Hanpumep,
IOpUINYeCcKuX (haKTOB cyOveKm Ymo-mo coenan)
(obcrosTen:CTs) OTpHULIATETbHBIC coOBbITHE WU JIEHCTBUE
He JI0JI?KHO HACTyIUTh
(Hanpumep, cyowexm
Umo-mo He cOean)

Tabi. 6.2 — Buasl runore3 HOpMBbI IpaBa

A) Tlo cTpoeHut0 BBIACISIOT MPOCTHIC, CIOKHBIC M aTbTCPHATUBHBIC THITO-
TE3bI:

1) mpoctsie (I ycrogue unu obcmoamenbcmeo HeobX0OUMo, Ymoodwl Oeti-
CMB08aMmMb MAkK, KaK YKA3aHo 8 OUCNO3UYULL).

Hamnpumep: «Hecosepuiennonemuuii, docmueuiuil uecmuaoyamu iem Mo-
KET...».

B nanHoM ciyuae, 4ToOBI IPAaBWIIO HAYalo JEHCTBOBATH HECOBEPIIIEHHO-
JICTHUH JODKEH TOJAbKO JOCTUTHYThH IIECTHAIIATH JIET;

2) cao:xkHble (2 u bonee ob6cmosamenbcms).

Hanpumep: «Hecosepuiennonemnui, docmuwiutl wecmHaoyamu iem u
ABAAIOWUCS CIYOEHMOM KONe0HCad MOXKET. ...

B nanHOM ciydae, 4TOOBI MPAaBWIIO HAYAJO JEHCTBOBATH HECOBEPIICHHO-
JICTHUH NTOJDKEH JOCTHTHYTH IIECTHAIATH JIET U OJTHOBPEMEHHO OBITh CTY/ICH-
TOM KoJuiemka. OTHOBpEMEHHO 2 00CTOsITeNbCTBA. ECM XOTa Obl OJTHO U3 HUX
He BBITIOJTHSICTCS, TO HOpMa IIpaBa He padoTaer;

3) aabTepHATUBHBIE (1LOO 0OHO TUOO Opyeoe 0OCMOAMENLCMEBO).

Hanpuwmep: «Hecogepuiennonemuuii, docmuuiuii wmecmHaoyamu iem uiu
ABNAIOUWUICSL CIYOEHMOM KOJLLEONHCA MOXKET. . . ».

B nanHOoM cnydae, 4ToOBI MPAaBWIJIO HAYalo JEHCTBOBATH HECOBEPIIEHHO-
JICTHUM TOJKEH JU00 JOCTUTHYTH IIECTHAIATH JIET WM OBITh CTYJCHTOM KOJI-
nemxka. Eciau xoTst 661 0JTHO M3 HUX BBITIOJIHSETCS, TO HOpMa MpaBa padoTaer.

b) [1o HamMuuI0 WM OTCYTCTBYIO IOpUINYECKUX (HaKTOB (0OCTOSATEIHCTB):

1) mosoxuTesibHbIE (0OCTOSATEIHCTBO JOKHO HACTYMHUTh; CYOBEKT JOJ-
YKEH COBEPILIUTH (CAeNaTh) KaKue-10o0 NeUCTBUS).

Hanpumep: «Hecosepuiennonemmuuii, docmuewiuil uecmuaoyamu iem Mo-
JHcem... ».

®dakT HACTYIUICHUS MECTHAIATH JIET JOJIKEH TPOU30UTH;
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2) oTpuuartejbHble (0OCTOSITEILCTBO HE JOJDKHO HACTYIHUTh;, CYOBEKT He
JTOJDKEH COBEPIINTH (ClIeNIaTh) KakKue-JI1u00 JeHCTBUSA).

Hanpumep: «I pasxcoanun, ne docmuewiuii 60cemMHaoyamu jiem OOAHCEH. .. ».

BocemHaamare et He TOJDKHO HACTYIIHTb.

ducno3unmsi — 3JEMEHT TPAaBOBOW HOPMBI, COJEPKAIUi JO3BOJICHHUE,
NpeINICaHNe WU 3aMpeT Ui CyOBhEeKTa, KOTOPOMY aJipecoBaHa MpaBoBasi HOpMa.

OcHoBaHue Bun
HAaNMCHOBaHHE MOJIE/Ib TTOBEICHUSI (JI03BOJICHHUS,
NpEeANUCaHNs] WK 3aIipeTa)
B 3aBUCHUMOCTH pocTas IIPOCTAsT «MOJICIIbY
oT crioco0a OIHcaTeIbHas oAPOOHAsT «MOJIEIbY + MPU3HAKU
BBIpaKEHUS CCBIJIOYHAS «MOJIEJIbY B IPYTOH CTAaThe,
OJIaHKeTHast «mojienby B npyrom HITA
o ¢opme yIPaBOMOYHBAIOIIAS 3aKpETUISIeT MPaBo
BBIPKCHUS 00s3BIBaIONIas 3aKperIsieT 00s3aHHOCTh
3amnperniaronmas COJICPIKUT 3aIIPET COBEPIIICHUS
JICUCTBUI

Tabi. 6.3 — Buabl AUCO3UIIMN HOPMBI paBa

A) B 3aBucuMocTty 0T crnoco0a BRIPaKEHHUS:

1) mpocras (B TEKCTE yKa3aHa MPOCTasi MOJIETb IOBEJACHHH ).

Hanpumep: «/Iuyo 6 cocmosinuu nesmensemocmu e nooaedcum y20106HOU
0MEEemCcmeeHHOCMUY,

2) onmcarejibHasA (MPOUCXOAUT MOAPOOHOE ONUCAHUE MOJENIU IOBEJE-
HHUS).

Hanpumep: «/luyo 6 cocmosinuu neemeHsemMocmu, mo ecmp He MO210 0COo-
3Haeamv haKkmuuecKkuii xapaxkmep u 00U{eCMEEHHYI0 ORACHOCMb CEOUX Oeli-
CMeuUil, He NOONEeHCUM Y20JI06HOU OMBEMCMEEHHOCUY,

3) cebl104HAasA (OTCHUIACT K JIPYTON CTaThe TOr0 HOPMATUBHOI'O NPaBOBO-
r'o aKTa).

Hanpuwmep: «/Iuyo 6 cocmosnuu, komopoe ykazauo 6 4. 1 cm. 21 YK P,
He nooedHcUm y20a068HOU OMEEMCMEEHHOCIUY.

UtoObl y3HaTh MOAPOOHEE MOAENIb HEOOXOJUMO MOCMOTPETh MOAPOOHEE
npyryto crarbro HITA;

4) 0s1aHKeTHas (OTChUIAET K IPYrOMY HOPMAaTUBHOMY aKTYy).

Hanpuwmep: «/luyo 6 cocmosnuu, ykazaunvim 6 cm. 10 @3 «O ....... », He
NOONEHCU OMBEMCIMEEHHOCTNUY.

UtoOsl y3HATH MOAPOOHEE MOIeNh HE00X0AUMO TocMoTpeTh Apyroi HITA.

CaHKIMA YKa3bIBAaCT HA BUJ U Mepy HEONAronpusITHBIX (01aronpusTHBIX)
MIOCJIEJICTBHUI, KOTOPbIE BO3HUKAIOT y YYaCTHUKOB JAHHOIO THIA COLMAIbHOU
CBSI3M, B CIy4yae HapylIeHUs (BBIIIOJHEHUS) UMU TpeOOBaHUI, COEpKAIINXCS B
JUCIIO3ULINN.

38



OcHoBanue Bun
0 OTpaCeBOU Y20]106HO-NPABOBbLE, AOMUHUCTPATUBHO-NPABOGYIE,
MPUHAICKHOCTH 2padcoOancKo-npagosuvle, OUCYUNIUHAPHBLE CAHKYUU
0 CTETICHU a0COJIIOTHO OTpeIeTICHHBIC 1 — HeT BBIOOpA
OIPEICIIEHHOCTH OTHOCHTEIILHO ONPE/ICIICHHBIC ot 1 102; no 2
aJIbTepHATUBHbBIE 1 nmm 2
KYMYJIITHBHBIE 1+0,5

Tabn. 6.4 — Buzabsl canKIuii HOpMBI TIpaBa

[To crenenu onpeneneHHOCTH:

1) aGcooTHO onpenesieHHbIE (TOYHO omnpezeneHo 1 mociencTeue (HaKa-
3aHKE) 32 HAPYIICHHUE JTUCIIO3UIINHN ).

Hampumep: «...nHaxasvieaemcs wmpagom 6 pazmepe 5000 py6.»,

2) OTHOCHTEJIBLHO onpeaeaeHuslie (ot 1 10 2; 1o 2).

Hampumep: «...naxazvieaemca wmpagom 6 pazmepe om 1000 oo 5000
pyo.», «....Haxaszvieaemcs wmpagom 6 pazmepe 0o 5000 py6.»;

3) anbTepHaTuBHbIe (1 wiu 2).

Hanpuwmep: «...nakazvieaemcs wmpagom 6 pazmepe 5000 pyo. unu auuie-
Huem c80000bl Ha 6 mecsayesy,

4) kymyasituBHblie (1+0,5).

«...Hakazvieaemcs wmpagom 6 pazmepe 5000 py6. u 3anpewaemcs 3aHu-
Mamu OOJIHCHOCHIb HA 20CYOAPCMBEHHOU ClydcOe Ha 2 200a».

3. Buabl HOpM npaBa
Knaccudukauus Hopm npasa:

1) mo xapakrepy (popmMe) NpaBoBOro peryJIMpoOBaHUsI HOPMbI CO Bpe-
MEH PUMCKHUX FOPUCTOB MOAPA3AECIAIOTCS Ha!

- 3ampelaiye, KOTOPbIMU NPEAIMCHIBAIOT BO3JECPKUBATLCA OT COBEP-
LICHHS HEJI03BOJICHHBIX MPABOM JCHCTBUM;

- 00s13bIBAIOLIME, TIPEANKCHIBAIOIINE COBEPUIEHUE OINPEACICHHBIX IEM-
CTBHM, COJEPKAIIUXCS B HOPME;

- YIPaBOMOYMBAKOIIME, MPEIOCTABIAIONIME BO3MOXHOCTh COBEPIICHUS
JNEWCTBUH, COIEPIKAILNXCSA B HOPME;

2) o mpeaMeTy NPaBOBOI0 PeryJIMPOBAaHUsA, B COOTBETCTBUU C KOTOPBIM
HOPMBI JEJIATCS 10 COOTBETCTBYIOIIUM OTPACIISIM ITPaBa Kak:

- HOPMbI KOHCTUTYLIMOHHOT'O TIPaBa;

- HOpMbI AMAHUCTPATUBHOIO NPABA;

- HOPMBI T'PAXKIAHCKOTO TPaBa;

- HOPMBI YTOJIOBHOI'O TIPaBa;
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ApYrue;

3) mo MeToay NPAaBOBOI0 PeryJIupPOBAHUSA:

- MMIIePpAaTUBHbIE HOPMBI, MPEACIBHO YETKO M OMpPE/IESIEHHO yCTaHaBJIu-
BaIOIIIHUE YCIOBUSI IEUCTBHS CBOMX MTOJIHOMOYHMIA;

- THCHO3UTHBHBIE HOPMBI, PETYJIUPYIOIIUE MOBEACHUE CYOBEKTOB MpaBa
Ha OCHOBE MX PaBEHCTBA MEXKIY COOOi;

- pekoMeHAaTe/IbHbIe HOPMBI, COACpIKaIINe MOKeTaHusI BEIOOpa ompee-
JICHHOTO BapHaHTa MOBEICHMUSI,

- MOOLIPUTEJIbHbIE HOPMBI, MMPU3BAHHBIC CTUMYJIUPOBATH MPABOMEPHBIC
MOCTYTIKU CyOBEKTOB MPaBa;

4) Mo KPyry Juil, KOTOPbIM HOPMbI NIPaBa Pa3/IeJIsilOTCH HAa:

- 001Me, pacIpoCTpaHIOIIUECs Ha BCe HACEJIEHHEe, HaXosIIeecs: B Tocy-
JApCTBEHHOM MPOCTPAHCTBE;

- cnenuaJbHble, ICHCTBYIONINE B OTHOIICHUH OIPEICICHHBIX KaTerOpuii
HaCEJICHUS;

5) no neiicTBUIO B IPOCTPAHCTBE:

- HOPMBI 001ero0 JCHCTBUS, PACTIPOCTPAHSIIONINECS HA BCIO TEPPUTOPHIO;

- HOPMBI JIOKAJIBHOIO JCHCTBUS, PACHpPOCTPaHSIONIME CBOIO CHJIY Ha
000CO0JICHHYIO TEPPUTOPHUIO;

6) mo BpeMeHHU aeiicTBUS:

- IOCTOSTHHBIC U BPEMEHHEIE;

- HEMEIJICHHOTO W PEeTPOCHEKTHUBHOTO (oOjagaromue oOpaTHOM CHIION)
NEUCTBUS.

Kpome Toro, HopMbI TIpaBa OBIBAIOT MaTepHaJIbHbIE (3aKPEIUIAIOT TIpaBa 1
00513aHHOCTH CYOBEKTOB) M MpoLecCcyadbHble (3aKPeIUIIIOT MOPSI0K U MpoIie-
Iypy petieHus: OPUINIECKUX BOTIPOCOB).

Cneunaan3npoBaHHbIE HOPMBI

yupeauTeJbHble HOPMATHUBHBIC TPEANUCAHUS, (DOPMYITUPYIOIIHE
(HOpMbI-NPUHYUNDL) HeTmpepeKkaeMble TpeOoBaHuUs OOIIEro XapakTepa,
KOTOPBIE OTHOCATCS KO BCEM WM OOJIBITHHCTBY
WHCTUTYTOB JTUOO HOPM OTpacyu IpaBa

NMPOTHOCTUYECKHE HOPMATUBHBIC MPEINUCAHUS, COJICPKAIINE MPO-
(HopMmbl-yenu) THO3bI PA3BUTHSI TPABOBOM CUCTEMBI, LIEJIU U 3a-
Jla4yd OTPaciIe U UHCTUTYTOB IIpaBa

JAeKJapaTUBHbIe HOPMbI | HOPMATUBHbIC MNPEANUCAHUSA, COJEpXKALIUE IO-
(HOpMbl-00bA6NEHU) JIO)KEHUsI MPOTPAMMHOI0 XapakTepa, yKa3blBa-
IOIME Ha TPEAMET PEryIupOoBaHUs, 3aKperuis-
IOIIKE [IeJIM U MOTUBBI U3JJaHUSI HOPMATUBHOTO
akta (He cleAyeT MyTaTh ¢ UEIsIMH U MOTUBAMU
JeATEIbHOCTH, PETYIUPYEMOI TaHHBIM aKTOM )
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ne(pUHUTHBHBIE HOPMBI | HOPMATUBHBIE MPEINUCAHUSA, KOTOPbIE COIEPKAT
(HOpMbl-OnpeodeieHus) OTIPEICJICHHS TIPABOBBIX KaTETOPHIl M IOHATUI

TEeMNOPAJIbHbIe HOPMbI | HOPMAaTUBHBIE IPEAIUCAHUSA, OIPEICISIOLINE

(Hopmbl-cCpOKU) BpEMsl HACTYIUICHUS, NMPOTEKAaHUA WIH IpeKpa-
HIEHUSl JEUCTBUS, BJEKYILETO OIpPEACIICHHbIE
IOPUANYECKHE TTOCIIEACTBYS

Tabu. 6.5 — Cnenuanu3npoBaHHbIE HOPMBbI
4. PacnoJioskeHre HOPM NMPaBa B CTATHAX HOPMATHUBHBIX IPABOBBIX AKTOB

HopMmbl nipaBa mony4aroT CBO€ BHEIIHEE BBIPAXKEHHUE YEPE3 TEKCTHI HOpMa-
TUBHBIX IPAaBOBbIX aKTOB, KOTOpPbIE KOHCTPYUPYIOTCS U3 CTaTel, maparpados,
IYHKTOB, a03a1eB. OCHOBHOM CTPYKTYpHOM €IMHUIIEH HOPMAaTUBHOTO IIPaBOBO-
IO aKTa SABJIACTCS CTAThA.

CraTbsl — 3TO CTPYKTYpHO 000C0O0JIEHHAs! YaCTh HOPMATUBHOT'O IIPABOBOI0
aKTa.

CooTHolIeHHE HOPMBI IPaBa U CTaTbU HOPMATUBHO-IIPABOBOI'0 aKTa MO-

KET MTPOUCXOJIUTH B 3 BapUaHTaX:

1. B 1 crarse HIIA conepxurcs 1 Hopma mipaBa;

2. B 1 craree HITA comepkuTcsi HECKOJIBKO HOPM ITpaBa;

3. B HECKOJIBKMX CTaThAX COAEpKUTCS | HOpMa mpasa.

3aJIaHI/Iﬂ Ha CAMOCTOATEC/IbHYIO IOATOTOBKY:

1. Bommumute B pabodyro TeTpaab OOIIYI0 XapaKTEPUCTHKY CTPYKTYPY
HOPMBI IIpaBa, B TOM YHMCII€ pacCMaTpUBAaEMYIO B IOpuclpyAeHMu Bamero roc-
yAapCTBa.

2. CocTtaBbTe yoccapuil mo teme. Beinuinre B pabouyro TeTpaab HUMKE-
MPUBEJICHHBIC TEPMUHBI U C TTIOMOIIIBIO CIIOBAPs MEPEBEAUTE UX HA HAIIMOHAb-
HBIN S3BIK, TIOCJIE YET0 3aKOHCTIEKTUPYHUTE MOJTYUYCHHOE 3HAYCHUE:

Tepmun IlepeBoa U 3HaYeHHE

AJlbTepHaTHBA

biiankeTHbIl

OTCBUIOYHBIN

YupeauTenbHbIN

JlexyiapaTuBHBIN

JlebHUTUBHBIN

3. OTBeThTE HAa BOMPOCHI JJIsI OCYIIECTBICHHUS] CAMOKOHTPOJIS:

v’ Kakue 371eMeHTBI CTPYKTYpBl HOPMBI IIpaBa Bl 3HaeTe?

v OxapakTepusyiTe NOHATHE U BUBI THIIOTE3HI HOPMBI IIPaBa.

v’ PacKpoWTe MOHATHE U BU/IBI IUCIIO3UIMHA HOPMBI IIPaBa.
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v JlaiiTe onpe/iesieHre MOHATHIO U BUIaM CaHKI[MH HOPMa IMpaBa.

v' Kakue ObIBAIOT BHIBI CIICIIHATN3HPOBAHHBIX HOPM MpaBa?

4. Onupasich Ha HAIMOHAJIBHOE 3aKOHOAATEIbCTBO, BBIOEPUTE HE MEHEE
3 HOpM IIpaBa U3 pa3IUYHbIX OTPACIIEH ITpaBa U pa30epUTe UX COCTAB.

5. Onupasich Ha HalMOHAJIBHOE 3aKOHOJIATEJIbCTBO, BBIOEPUTE HE MEHEE
5 HOpPM MpaBa W3 Pa3IUYHBIX OTPACIE MpaBa W NPOKIACCUPUIMPYHTE UX HE
MEHEE YeM 10 6 OCHOBAHMSIM.
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I''TABA 7. IPABOOTHOIIEHHUE

IJIAH
— 1. IIpaBoBO# CTaTyC JIMYHOCTH: MIOHITHE, CTPYKTYpA.
= | 2. TlonsiTue u BUIbI CyOBEKTOB MpaBOOTHOIIEHH. [IpaBOCYyOBEKTHOCTD.
3. O0BEeKThI MPABOOTHOUICHUIA: TIOHSITUE U BU/IBI.
4. CopepaHue MPaBOOTHOLIEHUS: CYOBEKTHBHOE MPABO W IOpUIUYE-
CKasi 00513aHHOCTb.
5. IOpuanueckue (akThl.

Relationships between people regulated by legal norms are called legal
relations. However, not all relationships between people are legal,
the violation of which has legal consequences. Therefore, it is important
for law enforcement officers to understand the concept, structure, and
content of legal relations, as well as how they arise, change, and terminate.

( Les relations entre les personnes régies par des normes juridiques sont
appelées relations juridiques. Cependant, toutes les relations entre
les personnes ne sont pas juridiques, et leur violation entraine des
conséquences légales. Par conséquent, il est important pour les agents
des forces de l'ordre de connaitre le concept, la structure et le contenu
des relations juridiques, ainsi que la maniere dont elles naissent, évoluent
K et prennent fin.

Xyynuiin HopmMoop 30xuyyynazocan XymyyCcuin xapuiyaae Xyyauit
= xapunyaa 234 HIPA2022. 15X099 OyX XymMyyCcuiin Xapunyaa XyyautiH
xapunyaa oatioazeyit 062600 myyHutie 30p4COH MOXUOLOONO XYYIUUH VP
oazasap yycose. Tutimda¢ Xyyns caxuyiax 6aueyynnaceli aiCuimHiyyobit
XY8b0 XYYIULH XapUIYaausl OI20Im, Oymay, a2yyievie, MmyyHYIIH m20233D
Hb X3PXIH Y CH, 66pUI0200X4C, OYyYCcOas manaap M309X Hb MAaul 4yxXai. )

TEPMUH @ ‘ D e '
NMPaBOOTHOIIIEHHUE legal relation 9pX 3YUH
relationship Jjuridique xXapunyaa
NMPaBoOCMOCOOHOCTL | legal capacity capacité 9pX 3YUH
Jjuridique yaoamoic
1eecnoco0HOCTh capacity to act/ capacité IpXmaLl baiix
legal d'exercice yaosap
competence
NeJUKTOCTOCOOHOCTh delictual capacité xapuyynaza
capacity délictuelle XYN123X 4aosap
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1. IIpaBoBO# cTATYC JMYHOCTH: MOHATHE, CTPYKTYpPAa

Ymo maxoe npagoomnouienue?

IIpaBoBbie OTHOMIEHMS] — OOUICCTBEHHBIC OTHOILCHHUS, YpPEryJIUpOBaH-
HbIe TIpaBoM. J[1000€e MpaBOBOE OTHOIICHHE €CTh OOIIECTBEHHOE OTHOIICHUE,
HO He J11000€ 00IIeCTBEHHOE OTHOLIICHHE €CTh PABOOTHOIICHHUE.

IIpu3HaK¥ NPaBOOTHOLICHUM:

1) [IpaBOOTHOLIEHUST — 3TO OTHOLIEHWS] MEXKAY JIIOAbMH B O0OILECTBE, TO
€CTh 3TO OOIIECTBEHHBIC OTHOIIEHUS, CKIIAIBIBAIOIIINECS B MPOIIECCe KU3HEIE -
TEIBHOCTH JIIOJIEH, MX HEU30EKHOTO OOIIEHUS MEXKIY COOOM.

2) [IpaBOOTHOLIEHUSI — 3TO MA€OJOTHYECKHE OTHOIIEHHS, TaK KaK MpPaBo
J000T0 rOCYIapCTBa BHIPAXKAET OIMPEACIICHHYIO UACONOTHI0 (KIIACCOBYIO, TOTA-
JUTApPHYIO, JEMOKPATUYECKYI0, HAIMOHAIbHYIO, TYMAHUCTUYECKYIO, PEIUTHO3-
HYIO U T.1.).

3) IlpaBoBbI€ OTHOILIEHHUS — 3TO BOJI€BbI€ OTHOIIEHUS, TAK KaK BBIPAXKAIOT
BOJIIO TOCYAApCTBA.

4) IlpaBoBbl€ OTHOLIEHUSI — 3TO OTHOILLUEHUS, YCTAaHABIMBAEMbIC, pPeryJiu-
pyeMble IPpaBoOM.

5) [IpaBoBbIE OTHOUIEHUSI — ATO OTHOLIECHUSI MeXKAY CyObeKTaMu npaBa
HA OCHOBeE X CyObeKTHMBHBIX NIPAaB U IOPUINYECKUX 005I3aHHOCTEM.

Buabl 1paBoOTHOLICHUIA:

1) mo oTpaciieBOMy NPU3HAKY:

roCy/1apCTBEHHbIE, aAMUHUCTPATUBHbBIC, ((MHAHCOBBIE, IPAXKAAHCKUE, TPY-
JIOBBIE, CEMENHBIE;

2) peryJisiTHBHbIE U OXPAHHUTEIbHbIE IPABOOTHOIIECHHS.

Ilepsvie o3nuKarom u3 NpagoOMepHbuIX Oelcmeull CyobeKmos, 6mopvle —
U3 NPOMUBONPABHBIX, CBA3AHHBIX C NPUMEHEHUEeM 20CYOapPCMBEHHO20 NPUHYIHC-
OeHus;

3) Mo cTeneHN KOHKPETU3alMU U CY0ObEKTHOMY COCTABY:

- a0CONIOTHBIC (TOYHO OMpe/esieHa JUIL OJIHA CTOPOHA);

pUMEP: COOCMBEHHUK 8eUjU;

- OTHOCUTEJIbHBIC (OIIPEICIICHBI 00€ CTOPOHBI);

PUMED: NPOOAsey-noKynamens,

- oOweperyasITUBHbIE (CBSI3H 00JIe€ BBICOKOTO YPOBHSI MEXAY IOCYyAapcCT-
BOM U TPaXkJIaHAMH);

IPUMED: NPABO HA HCUZHDB,
4) mo xapaxkrepy 00si3aHHOCTeIi:
- aKTUBHBIE (HEOOXOAUMOCTH COBEPILUTH ONpeeiiCHHbIE AEHCTBUA);
- IaCCUBHBIE (BO3AEPKAHUE OT HEXKEJIATEIIBHOTO TTOBEJEHUS );
5) mpocThle TPaBOOTHOMICHUS (MEXIY IBYMSI CyOBEKTaMHU) U CJIOKHbIE
(MeX1y HECKOJIBKHMH HJIM AK€ HEOTPAHUYEHHBIM YHCIIOM).
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CTpyKTypa NpaBOOTHOIIECHHS:
- cybvekmol;
- coodepoicatue (CyObEKTUBHBIC TIPaBa M IOPUINUECKIE 00S3aHHOCTH);
- 00veKm.
O
I
I I
Cl . - C2
cail. 1.ol. c.n2. 10.02.
COACPARAHHC

Puc. 7.1 — CtpykTypa npaBOBbIX OTHOLIEHU

2. ITonsaiTHe U BUABI CY0OBEKTOB IPABOOTHOLICHHIA.
IIpaBocy0BEKTHOCTD

Cy0beKkTaMHu TIPaBOOTHOIICHHUS CYUTAIOTCS €ro YYaCTHHKH, HMEIOIINe
CyOBbEKTHBHBIC MpaBa U I0PUINYECKUE 00SI3aHHOCTH.

Bunbl cyObekToB: (hu3udeckre uia, KOJUICKTUBHBIE CYOBEKThI (FOpHUIAY e-
CKH€ JIMIIa, TOCYJApPCTBO), a TaKXKe COIMalIbHBbIC OONIHOCTH — HApO, HAIlUH,
HaceJICHHE.

CyOBbeKT MpaBOOTHOIICHUS TOJDKCH 001a/1aTh MPaBOCYObEeKTHOCTBIO, TO
€CTh CIIOCOOHOCTHIO OBITH CY0OBEKTOM IIpaBa.

Tpu seMeHTa MPaBoOCyObEKTHOCTH:

- IPaBOCIIOCOOHOCT®,

- JIEECIIOCOOHOCTb,

- JIEJIMKTOCITOCOOHOCTb.

IIpaBocnmocoOHOCTH TpECTaBIsIET COOOM CIOCOOHOCTH JIMIIA MMETh B
CHUJIy HOPM TIpaBa CyOBEKTHBHBIE MpaBa M OpUaAHUecKue o0s3aHHOCTH. [pa-
BOCITOCOOHOCTh BO3HHKAET C POXKISHUS YEJIOBEKAa M MPEKpaIIaeTcs ¢ €ro
CMEPTHIO.

JleecrnocoOHOCTh — 3TO CIIOCOOHOCTh MHIMBHUIA CBOUMH JICHCTBUSIMH OCY-
IICCTBJIATh TpaBa M BBIMOJIHATH 00s3aHHOCTH. J[eecrmocoOHOCTh CBs3aHa C
BO3PACTHBIMH M IICUXWYECKUMH CBOWCTBAMH YEJIOBEKA U 3aBUCHUT OT HUX.

J1eJIMKTOCIIOCOOHOCTh €CTh CITOCOOHOCTH JIMIIA HECTH FOPUANYECKYIO OT-
BETCTBEHHOCTH 3a COBEPIIECHUE MpaBOHApyIIeHUs. J[eTMKTOCITOCOOHOCTh HaC-
TyHaeT ¢ pa3HOro BO3pacTa B 3aBUCUMOCTH OT BHJIa FOPUIMYECKOM OTBET-
CTBEHHOCTH.
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3. O0beKTHI NPABOOTHOIIICHUI: TOHATHE W BUbI

O0beKTHl NPaBOOTHOLIEHUI €CTh TO, HA YTO HalpaBiieHa AEATEIbHOCTD
CyOBEKTOB, WJIM TO peajbHOE 0Jaro, Ha MOJIb30BaHUE KOTOPBIM M OXpaHy KOTO-
pOTO HaIpaBJIEHbl CYObEKTHBHBIE IIPaBa U IOPUANYECKUE O0S3aHHOCTH.

Teopuu 00beKTOB:

CornacHO MOHMCTHYECKOH TeOPUM, SIMHCTBEHHBIM OOBEKTOM IPaBOOT-
HOIIICHUI SIBJIAETCS MOBEJACHUE YEJOBEKA, TAK KAaK TOJBKO OHO OOJIAJaeT CIO-
COOHOCTBIO pearnpoBaTh Ha MPABOBOE BO3/ICHCTBHUE.

I[InopanucTuyeckas Teopusi CUUTaeT 0OBEKTAMHU MPABOOTHOIICHUHN pa3-
JMYHBIE COIMANIbHBIE OJlara, Kak CyIIECTBYIOIINE B €CTECTBEHHOM COCTOSIHUU B
OPUPOJIE, TAK U CO3JJaHHBIE TPYAOM YEJIOBEKa.

I[LnropanucrTuyeckas Teopus K 00beKTaM OTHOCHT:

1) Bemu, TO €CTh MPEIMEThl MaTepUAIbHOIO MHUPA, B TOM YHCIE JEHBIH,
LIEHHOCTH, LIeHHbIe Oymaru u Jip.;

2) mpeaMeThl AYXOBHOTO TBOPYECTBA, TAKME KaK MPOU3BEIACHUS JTUTEPaATY-
PBI, HCKYCCTBA, )KUBOIIUCH, MY3bIKH, KUHO U Jp.;

3) AM4YHBIE HEMMYIIECTBEHHbIE OJ1ara, TO €CTh KU3Hb, 310POBbE, YECTh, J10-
CTOMHCTBO YEJIOBEKA, IPABO HA JUYHYIO U CEMEMHYIO TallHY U JIp.;

4) noBeeHNE YYACTHUKOB MPABOBBIX OTHOLIEHUH, KOTOPOE BBIPAXKAETCS B
AKTUBHBIX JICMCTBUAX WX 0€37eliCTBUM (TAaCCUBHOE TTOBEIACHHUE);

5) pe3ysbTaThl NOBEACHUS YYaCTHUKOB MPABOOTHOIIECHUM, T.€. T€ MOCIE-
CTBUSA, K KOTOPBIM MPUBOAMT TO WJIM MHOE JIEWCTBHE WM Oe3eiicTBUE, HANpH-
Mep MPABOOTHOIIEHHUE, BOBHUKAIOILIEE B CBSI3U C JJOTOBOPOM IEPEBO3KH.

4. ConepxaHue MPaBOOTHOIICHUS: CYObeKTHUBHOE MPABO
U IOpUaAnYecKasi 00S13aHHOCTh

Cy0BbeKTHBHOE MPABO — BU/ U MEPA BO3MOKHOIO WJIH I03BOJIEHHOTO I10-
BeJICHUS JinIa. B OCHOBE CYOBEKTUBHOTO IPaBa JICKUT IOPUIUUECKU 0OecTie-
YeHHasi BO3MOXKHOCTb. Hocurtenb BO3MOXHOCTH Ha3bIBAETCS YIPAaBOMOYECH-
HBIM.

CrpykTypa cy0ObeKTUBHOI'O IpaBa:

1) BO3MOXHOCTb MOJIOKUTEIBHOTO MOBEACHUSI CAMOT0O yIIPaBOMOYEHHOTO,
TO €CTh IPABO HA COOCTBEHHbIE ACHCTBHS;

2) BO3MOXHOCTb TPe00BaTh COOTBETCTBYIOLIETO MOBEEHHs OT ITPaBO0OsI-
3aHHOTO JIMIA, T.€. IPABO HA YyXKUE JCHUCTBU;

3) BO3MOXXHOCTh IPUOETHYTh K FOCYAapCTBEHHOMY MPHUHYXJIECHHUIO B CITy-
Yae HEHWCTIOJHEHUSI TPOTUBOCTOSIICH CTOPOHOM CBOEH 00sS3aHHOCTH (MPUTS3A-
HHE);

4) BO3MOXXHOCTh MOJIb30BATBHCSI HA OCHOBE JIAaHHOT'O [IPaBa OIPEIEIEHHBIM
COLMAIBHBIM 0JIArOM.
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IOpuaunyeckasi 0013aHHOCTb — KaK BUJ M Mepa JOJDKHOTO WIH Tpedye-
MOTO MoBeJieHusl. B ocHOBE 00s13aHHOCTH — IOPUAMYECKH 3aKperieHHast Heo0-
xoMMOocTh. Hocurtenb 00s13aHHOCTH — Ha3bIBACTCS MPABOOOSI3aHHBIM.

CTpyKTypa OpUIANYECKOH 00SI3AHHOCTH:

1) HE0OXOaUMOCTh COBEPIIUThH OINpPEICICHHbIE IEUCTBUA JUOO BO3IEP-
KaTbCS OT HUX;

2) HEOOXOAUMOCTh ISl IPaBOOOSI3aHHOTO JIMIlA OTPEearupoBaTh Ha 0Opa-
HICHHBIE K HEMY 3aKOHHbIC TPEOOBaHUSI YIIPAaBOMOUYEHHOTO;

3) HEOOXOIMMOCTh HECTU IOPUINYECKYI0 OTBETCTBEHHOCTh 3a HEUCIIOJHE-
HUE ATUX TPeOOBAHMIA;

4) HEoOXOJUMOCTh HE MPEMSITCTBOBAaTh KOHTPAr€HTY MOJb30BATHCS TEM
0J1arom, B OTHOIIIEHUH KOTOPOTO OH UMEET MPaBo.

5. IOpuanyeckue pakThl

IOpuauyeckue (paxkTbl — ITO ONPEJIETCHHBIC KU3HEHHBIE O0CTOATEIb-
cTBa (YCJIOBUS, CUTYyallMH), C KOTOPHIMU HOPMBI MpaBa CBA3BIBAIOT BO3HUKHO-
BEHUE, MPEKPAILICHUE UM N3MEHEHHNE TPABOOTHOLICHUM.

Kaaccupukanus opuandeckux (paKkToB:
1O 80]1€80MY NPUSHAKY:

1) coObITHSI — OOCTOATENBCTBA, KOTOPHIE OOBEKTUBHO HE 3aBUCAT OT BOJIHU
U co3HaHus mojaen. Hanpumep, ctuxuiibie 0eCTBUS — MOXapbl (HO HE MOJIKO-
I'Ml), HABOJTHEHUSI, 3eMJICTPSICEHUS U T.I1.;

2) neiicTBUs — (haKThl, KOTOPHIC 3aBUCAT OT BOJH JIOZACH, TOCKOJIBKY CO-
BEPIIAIOTCS UMHU:

- IpaBOMEPHBIE (HApUMEp: MOCTYIUIEHHE Ha padOTy WU B UHCTUTYT, BbI-
X0J1 Ha MICHCHI0, perucTpanus Opaka);

- HeTpaBOMEpHbIE (BCE BU/IbI IPABOHAPYILICHUN);

1o Xapakmepy nocie0Ccmeui:

- mpaBooOpa3yolme (HanpuMep: MOCTYIJIEHWE B MHCTUTYT CO3AaET mpa-
BOOTHOIIIEHUS MEXKIY CTYJACHTOM U UHCTUTYTOM);

- npaBou3MeHsomue (akThl (HampuMep: MepeBoJl Ha JAPYTYIO CHelualb-
HOCTh B MHCTUTYTE BUJOU3MEHSET MPABOOTHOIIECHUE MEXKIY CTYJIEHTOM U HH-
CTUTYTOM);

- TIpaBoIpeKpamnaime (HampuMep: OKOHYaHWE MHCTUTYTa MpeKpariacT
OTHOIIIECHUS MEX]Ty CTYJCHTOM H HHCTUTYTOM).

3aI[aHI/Iﬂ Ha CAMOCTOATC/IbHYIO IOATOTOBKY:

1. Boimumure B pabouyro TeTpaab OOIIYI0 XapaKTEPUCTHUKY CTPYKTYPY
IIPaBOOTHOIIIEHUH UHOCTPAHHOIO ciywarens u Macruryra.
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2. Otpazute B paboueil TeTpaau CBOU CYOBEKTHBHBIC NpaBa U HOPUAHYE-
CKHE€ 00513aHHOCTH KaK MHOCTPAHHOTO CIIyIIaTels.

3. CocraBbTe TyI0CcCapuil mo teme. Beinumiure B pabodyio TeTpajap HUXKE-
pUBEACHHBIE TEPMUHBI U C TIOMOUIBIO CIOBaps MEpPEeBEIUTE UX HA HALIMOHAb-
HBIN SI3BIK, TIOCJIC YeTO 3aKOHCIIEKTUPYHTE MOJYYCeHHOE 3HAUCHUE:

Tepmun IlepeBoa u 3HaAYEHHE

CoObITus
JlericTBus
KOpunnueckuii paxr
CyOBpeKTUBHOE IIPaBO
FOpuanueckas 0043aHHOCTh
4. OTBeTHhTE HA BOMPOCHI JJIsl OCYIIIECTBICHUS CAMOKOHTPOJIS:
v YUrto Takoe MpaBOOTHOIICHHE?
v' Kakue Teopun 00BEKTOB MPAaBOOTHOIICHNI BbI 3HacTe?
v YUrto Takoe IopuanIecKuit haxt?

v HasoBute 1opuandeckre (GakThl, KOTOPBIC HACTYIHIN Tocie Barmero
MOCTYIJIEHUSI HA OOy4YEHHE B UHCTUTYT.
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I'JTABA 8. PEAJIM3AIIUA U TOJIKOBAHUME ITPABA

IJIAH
— 1. [lonsiTre u opMbl peanu3aliy npasa.
- | 2. IlpumeneHue npasa: MOHATHE, OCHOBaHHE, (DOPMBI.
+ 3 TIpoGensl B npase. [IpuMeHeHne mpasa Mo aHAIOTUH.
4. TonkOBaHHE MTPABOBBIX HOPM.
5. FOpuanueckue GakTol.

The topic of the implementation of law helps to understand how legal norms

A S are translated into reality. In other words, it explains how the models
ﬁ of behavior contained in legal norms, enshrined in various sources of law,
= become the behavior of people. The topic of the interpretation of law

explains which methods are used to correctly understand the true content
of legal norms.

Le theme de la mise en ceuvre du droit permet de comprendre comment
les normes juridiques se traduisent dans la réalité. En d'autres termes,
il explique comment les modeles de comportement contenus dans
les normes juridiques, inscrits dans diverses sources de droit, deviennent
le comportement des personnes. Le theme de ['interprétation du droit
explique quelles méthodes sont utilisées pour comprendre correctement

\ le véritable contenu des normes juridiques.

Xyynutie Xap32aucyynsx c3038 Hb XyVIUlH HOPMYYO X3PXIH 600um amvopano
< Xapa2ocose manaap ouneoxoo mycanoae. Oepeep xanban, XyyauiH 3x
Cyp8andcyyoao 3aa20can XyyauiH HOpMo a2yyiaz0ax 3aH YUunuiH 3a26apyyo
XIPXIH XYMYYCULiH 3aH YUl 601C Xysupoae manaap mainbapiadae.
Xyynutin xapaescunmuiie matioapican ¢3096 Ho XyYautiH HOpMYYObIH
JHCUHXIHD A2YYN2ble 308 OUNCOXbIH MYN0 AMAp apayyovle autuiadaz manaap

mainbapnaoae.
J
TePMHUH % ‘ D e '
co0JI01IeHne compliance conformité oazanic Mepoox
HCIOJIHEHHE enforcement exécution X2PIAHCUTLYYAIX
HCI0JIL30BAaHHE use utilisation awiuenax
NMpaBoNPUMeHeHHE enforcement exécution XYYAutiH
X3PICHCUTIM
TOJIKOBAHUE MpaBa | inferpretation interprétation | xyyautin maunoap
of law de la loi
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1. ITonsitue U popMbI peaiu3anum NMpaBa

[lon peanmn3anueil npaBa NOHMMAETCsl BOIUIOLIEHHE B 'KM3Hb MPE/IIH-
CaHMM MPaBOBBIX HOPM ITyTEM IPABOMEPHOIO IMOBEJACHUS Pa3IMUHBIX CyOBEK-
TOB OOIIECTBEHHBIX OTHOIICHH.

IIpaBoMepHoOe nmoBeaeHne MOXET ObITh B opMe NEHCTBUS WU Oe3feil-

CTBUA (BO3JIEpKAHUE OT HENPABOMEPHBIX EHCTBHIA).
Cy0bekTbl peanuM3anMu: TOCyJapCTBEHHbIEe opranbl, opransl MCYVY,
JOJDKHOCTHBIE JIUIA, PEAIPUITHS, YUPEKACHUS, OOIECTBEHHbIE O0OBEANHEHUS.

Dopmbl pean3anumn
a) B 3aBUCHMOCTHU OT XapakTepa JIesITeIbHOCTH CyOBheKTa

dopma XapaKkTepucTHKA
CoOuronenne BO3JIEpKaHUE OT HApYUIEHUSI HOPM

PeaHI/BYIOTC}IZ 3alIpCIIaroImuc HOPMBI

Hcnosnenne JEATEIbHOCTh CYyOBEKTOB IO BBINOJ-
HEHUIO BO3JIO)KEHHBIX Ha HHUX 00s-

PeaHI/BYIOTC}IZ O65[31>IBaI-OIHI/IG HOPMBI 3aHHOCTEU

HUcnonb3oBanue JIEUCTBUS TI0 OCYIIECTBICHHIO CyOb-
CeKTHBHBIX TpaB M CBOOOJ B IEIAX

Peaymsytorcs:  ynmpaBoMouumBaromue | YAOBJICTBOPEHUA I'OCYTapCTBCHHBIX U

(103BONMTENBHBIE) HOPMBI OOLIECTBEHHBIX NHTEPECOB
IIpaBonpumMeHeHue ocobas hopma (He 015 8cex cyOveK-
mos)

Tabmn. 8.1 — ®opmbl peanuzanuu
0) Mo CyOBbEKTY peann3aluu:
- UHOUBUOYANbHAS,

- kosnekmusHas (IpoBeieHue pedepeHayma).

2. IIpumeHeHune npaBa: NOHATHE, OCHOBaHME, (hopMBI

IIpaBonnpumMeHeHUe — AEATEIbHOCTh KOMIIETEHTHBIX OpPraHOB, HaIlpaB-
JICHHAsT Ha peain3alfio B JKW3Hb NPENNUCAHUN, 3aKPETUICHHBIX B HOpPMax
npasa.

IIpu3Haky npaBoNpPpUMEHEHUA:
- BJIACTHAs JAESATEIbHOCTD;
- HOCUT UHAUBUYAJIbHO-KOHKPETHBIN XapaKTep;
- OCYUIECTBJISIETCS CIEUATbHBIMU CYObEKTaAMU;

50



- B paMKax CHEIUalIbHBIX MPABONPUMEHUTENbHBIX OTHOIICHUH (OAMH
CyOBEKT — CHeIMaIbHbIN );

- B 0c0001i mporieccyanbHoi hopme;

- OMEpPATUBHO-UCIIOJIHUTENbHASA (CO3/1aHMe, W3MEHEHUE M IMpeKpalieHue
MPaBOOTHOIICHUI) ¥ MPAaBOOXPAHUTENbHAS JIEATEILHOCTh (OXpaHa OT Hapylle-
HUMN);

- IMEET CTa/INH,

- BBIHOCUTCS aKT MPUMEHEHWsI MpaBa (BIICYET M3MCHCHHE, MPEKPAICHHEC
VI BO3HUKHOBEHHE MMPABOOTHOIICHU ).

IpuHIUNBI NPaBONPUMEHEHUSI:

- 3aKOHHOCTb;

- 11eJIECO00Pa3HOCTb;

- 000CHOBAHHOCTb;

- collMaJibHasl CTIPaBeIJINBOCTD;

- TJIACHOCTb.

Craauy npuMeHeHHUs NpaBa:
Cragus Kparkas xapakrepucTuka

1. YcranoBiieHue (akTH- | pa3InyHble >KU3HEHHbIE OOCTOSTENbCTBA: ACH-
YeCKOM OCHOBBI J1eJ1a cTBUs (O€31€CTBHS), COOBITHS, COCTOSHUS

2. YcTaHOBJIeHHEe KOPUIH- | 10A00p K (AKTHUECKUM OOCTOSTENbCTBAM JIejia
YeCKOH OCHOBBI JeJia MIPABOBOM HOPMBI, TPOBEPKA €€ MOIJIMHHOCTH U
IOpUJIMYECKON CUJIbI, JIEMCTBUS BO BPEMEHH, B
MIPOCTPAHCTBE U MO KPYTy JIUI, & TAKXKE TOJIKO-
BAaHUE NMPUMEHSIEMON MPABOBOM HOPMBI

3. llpuHsiTHe pelleHUs: MO | OCHOBHAs CTAMs

JAeJly M BbIHECEHHE aKTa
NpUMEeHeHus MpaBa

4. Ucnonnenue BBIICISACTCA OTACIbHBIMHA YUYCHHBIMH, CBSI3aHA C
WCTIOJTHCHUEM aKTa MPUMEHEHUsSI IIpaBa B pe-
aJIbHOMN NENCTBUTEIBLHOCTH

Tabmn. 8.2 — Craguu npuMeHeHus rpaBa

AKT NpUMEHEHHMsl MPaBa — 3TO TOCYIAPCTBEHHO-BJIACTHBIM WHIWBUIY-
ATHHO-OTIPEICTICHHBIN MPABOBOM aKT, COBEPIIIAEMbI KOMIIETCHTHBIM CYObEK-
TOM, COJACp KAl WHAUBUAYaTbHBIC, 00s13aTEIbHBIC ISl UCTIOTHEHUS TIPaBO-
BbIC MPEANUCAHUS.

Hpusnaku:

- U3JAI0TCS YIIOJTHOMOYEHHBIMHU OpraHaAMMU;

- HOCSIT TOCY/IapCTBEHHO-BJIACTHBIN Xapakrep;

- HOCAT NMEPCOHUPUIIMPOBAHHBIN (MHAMBUAYAIBHBIN) XapaKTep;
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- CTporo omnpeneneHHas popma;
- SIBJISIFOTCS FOPUJIMYECKUM (PaKTOM.

Buabl akTOB NpUMEHEHUs IPaBa:

1. o xapakrepy peryJsiTUBHOIO BO3/1elCTBHSI Ha OOIIECTBEHHbBIC OT-
HOIIICHHSI aKThl MMOAPA3JEIAIOTCS HA: UCIOJHUTEIbHbIE U MPABOOXPAHUTEb-
HbIE.

HcnonnurtenbHble MPaBONPUMEHUTEIBHBIE AKThl KOHCTaTUPYIOT BO3HHK-
HOBEHHE KOHKPETHBIX MPaB M 0053aHHOCTEH CYOBEKTOB B CBSA3H C UX IMPABOMEP-
HBIM MOBEJICHUEM.

IIpaBooxpaHuTeabHbIE AKTHI U3JAIOTCS B MPOPHUIAKTUIESCKUX IENAX WIN
IUIs OXpaHbl HOPM IpaBa OT BO3MOXKHBIX HAPYIIEHUW, HAPUMEDP aKThl CIE[I-
CTBEHHBIX, CyI€OHBIX, MPOKYPOPCKUX OPTaHOB.

2. IIo cyObekTamM — IpPaBONPUMEHHUTENSAM BBIIEISIIOT: aKThl IJIABBI TOCY-
JapCTBa, MPABUTEIBLCTBEHHBIE AKThI, AKThl FOPUCANKIIMOHHBIX OPTaHOB, OPTaHOB
rOCyJapCTBEHHOIO YIIPABJICHMS.

3. ITo ¢opme paznuuarorcs: ykassl [Ipe3uaeHTa HECHOPMATUBHOTO Xapak-
Tepa, NPUKAa3bl, IPOTOKOJIbI, PELIEHUs U JIP.

4. Ilo cnoco0y npunATHs (MpoLeaype) aKTbl MOTYT OBITh KOJJIErHAJIb-
HBIMHU U €JUHOHAYAJIbHBIMU.

5. o opuanYecKOMY 3HAYECHUIO ITPABONPUMEHUTEIBHBIE AKTHI IEJIAT Ha
OCHOBHbIE U BCIIOMOTaTeJIbHbIE.

- K 0CHOBHBIM OOBIYHO OTHOCST PELIEHUs CyAa MO TPAXAAHCKUAM JIeJiaM,
MIPUTOBOPBI, PEIICHHUS OpPraHa COLMAIBLHOrO OOECIeYeHUs: O Ha3HAYEHUH IEeH-
CHUMU.

- I'pynny BcmoMorareabHBIX aKTOB COCTABJISIOT IPOTOKOJIBI OCMOTPA Me-
CTa MPOUCILIECTBHSI, OYHOM CTAaBKH, IOCTAHOBJIEHHUE CyZa O HAa3HAYECHUHU MENU-
IIMHCKOM AKCIIEPTU3BI U JIP.

6. ITo cnoco0am BbIPaKEeHUS TPABONIPUMEHUTEIBHOTO PEILICHUS aKThI Je-
JSATCS HA: a) aKTbI-I0OKYMEHTbI; 0) aKTbI-A1edCTBUSI — KOHKIIIOJICHTHBIE (Ha-
OpUMep, yAaJeHUE CBHUJIETENS U3 3ajla CyJa); B) aKThI-CHMBOJIbI (JIOpPOXKHbBIE
3HaKH, 0003HAUYCHHE 3aMPETHON 30HBI).

7. Ilo BpeMeHH JeMCTBHSA AKTHI MOTYT OBITb OJHOKPATHOIO (OJAHOMO-
MEHTHOTI'0) JeHCTBUA (HampuMmep, mrpad, B3UMaeMblii KOHTPOJIEPOM 3a 0e30u-
JIETHBIA Mpoe3a) U AJAIIErocsl ACHUCTBUS (Hampumep, BbIIIaTa Ha3HAYECHHOU
MEHCHH, IEUCTBUE MMPUTOBOPA CY/Ia).

3. IIpoGeanl B npase. [IpumMeHeHne MpaBa no aHAJIOTUHU

Iox mpoGesioM B mpaBe MOHUMAIOT OTCYTCTBUE B JICHCTBYIOIIEM 3aKO-
HOJATEJIbCTBE HOPMBI MPAaBa, B COOTBETCTBUU C KOTOPOW JOJDKEH PEUIaThCA
BOIPOC, TPEOYIOMNI MTPABOBOTO PETYIUPOBAHUS.

Bunel: peanvusie u muumsie mpoOebl B paBe.
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Mo MHumbIMu ipoOeTaMy MOHUMAETCS IPEAHAMEPEHHOE MOTYaHHE 3aK0-
HOJATeNs, T.€. KOTrJla OH CO3HATEIBHO OCTaBIISIET BOIIPOC OTKPBITHIM, Mpeasaras
nepeaaTh ero pelieHrne Ha YCMOTPEeHUE MPAaBOIPUMEHHTEINS, I 3aKOHOIATelh
CO3HATEJILHO BBIBOJIUT JTaHHBIE OOIIECTBEHHbIE OTHOIICHUS 3a chepy MPaBOBOTO
peryIupoBaHHUsL.

Takue nefcTBHS 3aKOHOIATEIS UMEHYIOT K8AIUDUYUPOBAHHBIM MOTUAHUEM.

[Tpo6ernbl BO3HUKAIOT, TOTOMY YTO:

- 3aKOHO/IATEeJIb HE CMOT OXBAaTUTh PETYJIIMPOBAHUEM BCE KU3HEHHBIC CUTY-
aIvu;

- BCJICJICTBUE HEJAOCTATKOB IOPHINYCCKON TEXHUKH;

- 00BEKTHBHON HEBO3MOXKHOCTH 3aKOHOJATEINS MOCIIETh 32 Pa3BUTHEM 00-
IIECTBEHHBIX OTHOIIICHUH.

EnuHCTBeHHBIN cr1oco0 yeTpaHUTh MpoOenbl B paBe — NPUHATHE COOT-
BETCTBYIOIIMM IIPABOTBOPUYECKUM OPraHOM HeIO0CTaIoliell HOPMBI NMpaBa WM
TPYIIITBI HOPM.

CriocoObl mpeoaoJieTh MpoOeNbl B MPaBe: aHAJIOIUS MPaBa U aAHAJOTHUS
3aKOHA.

AHAJI0rus 3aKOHA [IPUMEHSETCS IPU OTCYTCTBUH HOPMBI, PETYJINPYIOIEH
KOHKpPETHBIE OOIIECTBEHHBIC OTHOIICHUS, HO NP HAJIMYUU B 3aKOHOIATEIIHCTBE
CXOJTHOW HOPMBI, PETYJIMPYIOIICH OJIM3KHe 00IIeCTBEHHBIE OTHOIICHUSI.

AHaJlorusi mpaBa BO3MO)XKHA TOT/Ia, KOTJa OTCYTCTBYET CXOJHAsI MpaBa H
JIeTIO pelaeTcss Ha OCHOBE OOIIMX MPUHIIAIIOB IPaBa.

WMHCTUTYT aHATIOTHH UMEET ocpanuyenHoe Oelicmaue. OH HE TIPUMEHSICTCS
B YI'OJIOBHOM IIpaBeE.

FOpuauyecKkuMu KOJIU3US — PACXOXKIEHHE WM HECOTIIAaCOBAHHOCTh
MEXy HOPMaTHBHO-TIPAaBOBBIMU aKTaMH, PETYJIUPYIOIIMMU OJHU U TE€ KE JIH-
00 CMe)XHbIE OTHOIICHHS, a TAK)KE MPOTUBOPEUHS, BOSHUKAIOIIUE B IPOIIECCE
MpPaBONPUMEHEHUSI U OCYLIECTBICHHUS CyObEKTaMHU MPABOMPUMEHEHHS CBOUX
IIOJIHOMOYHH.

Cnoco0bl ycTpaHeHUs KOJLJIH3HUIA:

— MPUHSITHE HOBOTO aAKTa;

— TOJIKOBaHUE (pa3bsACHEHUE CMBICTIA) IPABOBOTO aKTa,;

— OTMEHA CTaporo aKTa;

— BHECEHHUE U3MEHECHUM, YTOUHEHNUN B JEUCTBYIOLINM aKT;

— MPUHATUE COTJIACOBAHHOTO PEIICHUSI CO3IaHHOW COTJIACUTEIHHOU KO-
MUCCHEH;

— cyAeOHOe pellleHrne, BEIHECEHHOE M0 pe3yibTaTaM CyaeOHOro pasoupa-
TENbCTBA;

— NPUOCTAHOBJICHUE ACHCTBUS IPABOBOIO AKTA.

53



4. TosikoBaHMe MPABOBBIX HOPM

TonkoBaHHE MPABOBBIX HOPM — 3TO MPOLIECC TO3HAHMS IPaBa, OCYLIECTB-
JsieMblid B hopMe TOHATUH, CYKICHUHN, YMO3aKITFOUSHHUH.

ToskoBaHHE — 3TO MHTEIUIEKTYalbHO-BOJIEBAS JCSITEIBHOCTh UHTEPIIPETA-
TOpa MO YSICHEHUIO U Pa3bSICHEHUIO CMBICIIa HOPM IpaBa B LIETSAX WX Haubojee
IIPABUJIBHOW peaIN3alu.

DNEeMEHTHI:

- ysCHEHHUE (3HaYEHUE TEPMUHOB);

- pa3bsiCHEHHE (JIOBEJICHHUE /10 APYTUX JIUII).

OcHOBHBIC c1TIOCO0BI TOJKOBAHNS NIPABA

Cnoco0d Kparkas xapakrepucruka
['paMMaTHUYECKUl | aHAJIM3 CIIOBECHOTO BBIPAYKEHUSI HOPMBI ITpaBa
Jlornuecknii AQHAJIM3UPYETCSI CTPOCHUE OTHEIBHBIX IOJIOKEHUU HOP-

MAaTHBHOI'O aKTa

CucremaTuuecKum AHAJIU3UPYCTCA CTPOCHUC OTACIbHBIX MOJI0KCHU I HOP-
MAaTHMBHOI'O aKTa

Uctopuko- AHAIM3UPYIOTCS YCIOBUSL TPUHITUSA NPABOBOM HOPMBI
MOJUTHYECKUU
CrenmaapHbIi YSACHCHUE TEXHUKO-FOPUINYECKUX IPUEMOB

Tabi. 8.1 — CrnocoObl TONKOBaHUS MpaBa

Buabl TOJIKOBaHUSI HOPM IIPaBa:

no cybvexmy moakoeanus: opunranbHoe (1a€Tcsl YIIOJTHOMOYEHHBIMU OP-
raHamu) v Heo(UIUAIBLHOE;

- ounmanbHoOE:

a) ayTeHTUYHOE (M3aBIIMM aKT) W JICJIETUPOBAHHOE — JIETAIbHOE (3aKOH
yKa3bIBaeT HA OpPTraH);

0) xaszyasibHOE (HET 00IIe00sM3aTeIbHOTO 3HAYCHHs) 1 HOpMaTUBHOE (0051-
3aTeNbHO M0 TTOJIBEIOMCTBEHHOCTH);

- Heo(puIIHAJIbHOE: OOBIICHHOE, TPOPECCUOHAIBHOE U IOKTPUHAIBHOE;

no 00vbemy moIKOBAHUSL:

- OyKBaJILHOE;

- pacmpuTeNnbHOE (TOJIKOBAaHWE IIHpe, YeM OyKBaJIbHOE MOHUMAHHE TEK-
CTa 3aKOHA);

- OTPaHUYHUTENFHOE (TOJIKOBAaHHUE yXke, UeM OyKBaJIbHOE MOHMMaHHUE TeKCTa
3aKOHA).
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3agaHuga Ha CaMOCTOATCJIbHYIO ITIOATOTOBKY:

1. Beinmummre B pabouyro TeTpaab TpeOOBaHUS K IPABOINPUMEHUTEIbLHOU
NESATEIIBHOCTH COTPYIHUKOB IPAaBOOXPAHUTEIbHBIX OPraHOB, IEPEUHUCICHHBIE B
HOpPMaTHUBHBIX IPAaBOBBIX akTax Baiero rocynapcrsa.

2. Otpasute B pabodyeil TeTpaau MpUMEPHI PA3NUYHBIX (HOPM peanu3aiiu
IpaBa, ONHUPAsACh Ha MPAaBOOTHOIIEHMS, CKJIa/IBIBAIOIIHMECS B BAIlIEM I'OCY/1apCTBE

3. CocrtaBpTe TyIOCCapuii Mo TeMe. Brimuiure B pabouyro TeTpaab HUXKeE-
IIPUBEACHHBIE TEPMUHBI U C TIOMOLIBIO CIOBAps MNEPEBEAUTE UX HA HALIMOHAJb-
HBIN SI3bIK, IOCJIE YETO 3aKOHCIIEKTUPYHTE MOJIYUEHHOE 3HAUCHHE:

TepMmun IlepeBoa 1 3HAYEHUE
aKT IPUMEHEHUs IpaBa
KOJUTU3US
npoOen npasa
aHaJOrus 3aKOHA
aHajorus npasa

4. OTBeThTE HA BOMPOCHI JIJISi OCYIIECTBICHUSI CAMOKOHTPOJIS:
v Uro TaKkoe peanu3aliys npasa’

v’ Kakue popmsl peanusaiun npasa Bel 3Haere?

v OxapakrepusyiTe MOHATHS U CIIOCOOBI TOJIKOBAHMS.

v’ Packpoiite mpo0aeMaTHKy IPOOEIOB U KOJUTH3HIA.

5. Beimumure B pabodyro TeTpajb KOJUIM3UM U Ipobensl Bamiero Hanumo-
HAJIBHOTO 3aKOHOJIaTENIbCTBA.
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I''TABA 9. MEXAHU3M ITPABOBOI'O PEI'YJIMPOBAHUA

IJIAH
— 1. IIpaBoBO€E BO3/€ICTBUE U IPABOBOE PETYIUPOBAHHUE.
= | 2. IloHaTHE 1 371€MEHTHI MEXaHU3Ma PABOBOI'O PETYIUPOBAHHUS.
=J 3. CriocoGbI ¥ THITBI IPABOBOTO PErYTHPOBAHHL.

We have already studied many legal concepts: legal norms, legal facts, legal
relations, and law enforcement. Now it is important to understand how they
are all interconnected, resulting in the legal regulation of social relations.
Together, they form the mechanism of legal regulation.

Nous avons déja étudié de nombreux concepts juridiques.: les normes
Juridiques, les faits juridiques, les relations juridiques et l'application
du droit. Il est maintenant important de comprendre comment ils sont tous
interconnectés, ce qui aboutit a la régulation juridique des relations
sociales. Ensemble, ils forment le mécanisme de régulation juridique.

buo anv xa0uiin onon xyynutin ouneonmyyovle cyoaican 6620600 YyHO:

XYYIULH HOPM, XYYIULIH Oapumm, XYYIUtiH Xapuayaa, Xyyauie Xapa2xcyyiox.

0000 m30233p Hb XIPXIH XOOPOHOO0O0 YAIOAd X0N000MOUl 600X, MYYHUU YD
OYHO HULI2MULIH Xapuayaae Xyyauap 30Xuyyyiax 80a XapxaH 16a200az
manaap ouneox Ho yyxai. 30233p Hb Xammoaa Xy yJIutiH 30Xuyyyaiaimsit

MexaHuzmvie Oypoyyn022.0ypoyynode. )
o & O 4
NMPaBoOBOE pPeryJnupoBaHue legal réglementation 9pX 3YUH
regulation légale 30XUYYYIaIMm
JA03BOJICHUE permission autorisation 36068ULOODO]
00s13bIBaAHNE obligation obligation yypo2
3anpenieHue prohibition interdiction XOpu2nox

1. IIpaBoBoe BO3eiicTBHE U TPABOBOE PeryJIUPOBaHUE

UTo Takoe mpaBOBOE PETYJIMPOBAHUE U NTPABOBOE BO3EHCTBUE?

IIpaBoBoe BO3aeHMCTBHE — NPOLECC GAUAHUA NPABA HA COLHUAIBHYIO
YKW3Hb, CO3HAHUE U TIOBEJEHUE JIFOJIEN

[IpaBoBOE BO3/IEMCTBUE COCTOUT U3:
a) MHGOPMAIHOHHO-TICHX0JIOTHYECKOr0 ACNEKTAa — 8030elicmeue npago-
801l UHGhopMayuu Ha MOMUBLL CYOBLEKMOE,
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0) BOCHIHMTATEJIBLHOTO ACHEKTA — Mpaso gopmupyem 6 CO3HAHUU JH0O0el
yennocmu (MPOUCXOAUT «MPABOBOE BOCNUMAHUEY TUTHOCTH);

B) COLMAJBLHOIO acCNeKTa.

IIpaBoBoe peryjJupoBaHHe — IIPOLIECC IIEIICHATIPABICHHOTO 8030€liCNEUs
2ocyoapcmea Ha OOIICCTBEHHBIC OTHOIICHUS, OCYIIECTBIAEMBIH CHCTEMOU
IOPUIUIECKUX CPEJICTB C MEIBI0 UX YITOPSIOYCHUSI.

«Kak eocyoapcmeo ¢ nomowvbto npasogvlx cpedcme ynopsioouusaem o00-

wecmeenHvie OMHOULEHUS».
[IpaBoBO€ BO3/EHCTBUE OHATHE LIKUPE, YEM ITPABOBOE PETYJIUPOBAHUE.

2. [lonsiTHE U 3JIEMEHTHI MEXaHM3MA MPABOBOI0 PeryJMpoOBaHUsA

Ymo makoe mexaHuzm npagoeozo pe2yiupoearus?

MexaHu3M NpPaBOBOIO PpPeryjiuMpoOBaHUsl — CHCTeMAa OPUAHYECKHUX
CpPeACTB, OPraHU30BaHHBIX HaMOoJIee IMOCIEeN0BATEIbHBIM 00pa3oM B LIEJISAX
YIOPSA0YEHHSI 00IIECTBEHHBIX OTHOLIEHUI

Leab MexaHu3mMa NPaBoOBOr0 PeryjupoOBaHUs — 00ECIEUUThH YIOPSI0-

YeHue OOUIECTBEHHBIX OTHOILICHUN.

DJIeMEeHThl MeXaHM3Ma NPABOBOI0 pPeryJiMpoBaHUs:

1) Hopma npaBa;

2) ropuInYecKuil PaxT;

3) mpaBOOTHOIIECHHUE;

4) aKT peanuzalu npaB U 00sI3aHHOCTEH;

5) OXpaHWUTENbHBIN MPABOMPUMEHHUTEIBHBIN aKT (paxyibmamuenslii die-

MeHm).

cniwoo1 | | enzi002 | Ca a0
'ﬁ i’
. - A — ) .
| Hopua mpana | | Hopamaeckni MpagaoTROMERRE AKT peaimianmm upan
N B *_"_3 1 ' . ofa tannocTel
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Puc. 9.1 — MexaHnu3m npaBoBOro peryaupoBaHuUs
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Cragum MexaHu3Ma IPABOBOI0 PeryJMpoBaHUsA

Ha nmepBoii cragum ¢popmupyeTcs mpaBuiio (MoJIeb) MOBEICHNUS;

Ha BTOpO#i cTagnu onpeaenstoTcs cnelralbHble YCIOBHs, IPU HACTYILIE-
HUU KOTOPBIX HAYMHAET JCHCTBOBAThH MPABUIIO TOBEACHUSI.

Ha Tperbeii cTaaum coriacHO MpaBUily MOBEACHUS, IPOUCXOJIUT pasiesne-
HUE CyOBEKTOB MpaBa Ha yIPABOMOYEHHBIX U 00S3aHHBIX.

Ha yerBépToii cTagum MpOMCXOAUT peau3alus CyObEKTHBHBIX MpaB U
IOPUANYECKUX 00sA3aHHOCTEH CyOBEeKTaMU IMpaBa, B COOTBETCTBUU C MPABUIOM
MTOBEJICHUS;

Ha nsiToil cTagMu MOXXET MPOUCXOJIUTh TPABONPUMEHUTENIbHAS JIESITENb-
HOCTb.

Hanpumep: kax Oeiicmeyem mexanusm npagogoco pe2yiuposaHusi 8

coenke no Kynjie-npooaxicu Heo8uicumocmu (Keapmupot)?

IlepBas cTagus — hopMupyeTCs IPABUIIO TOBEIACHUSI.

JIaHHOE MPaBWJIO O TOM, YTO YEJIOBEK MOKET KYIIUTh KBAPTHUPY, COAEPKUT-
csi B HopMax mpaBa (/- snemenm) — B I'paxkaanckom kojaekce. Ecau 6b1 amotl
HOpMbL He ObLI0, MO MeXaHusM He pabomai vl 00 e€ NOos6IeHUs.

Bropasi cragusi — onpenenstorcs CrelualbHble YCIOBHS, IPU HACTYILIE-
HUU KOTOPBIX HAUMHAET ACHCTBOBAThH IPABUJIO TTOBEJCHUS.

['paxxnaHCKUil KOAEKC COAEPKUT Pl TPEOOBAHMIM, IPU COOITIOJEHUU KOTO-
pPBIX MOKHO KYINUTh KBapTupy. Hampumep, neecnocoOHOCTh CyOBEKTOB, HaJU-
Yye NMCbMEHHOI'O IOrOBOpa U Apyrue yciaosus. Koraa Bce 3TU yciioBUS BBINOJI-
HSIFOTCSI, OJIMH YEJIOBEK KEJIAeT U UMEET BO3MOKHOCTh MPUOOPECTH KBAPTHUPY, A
Ipyroi e€ mpojiaTh, TO HacCTynaeT wpuandeckui gakr (2-u sremenm) U BO3-
HUKAKT NPABOOTHOIIEHUS (3-11 371emMenm) KYTLTU-TIPOJAKH KBAPTUPBI.

Tperbsi cTagus — paszzieneHue CyObEKTOB MpaBa Ha yNMPAaBOMOYECHHBIX U
00sI3aHHBIX.

Ha stoii craguu B MpaBOOTHOWIEHUU (3-uf d71emennt) TOABISETCA YETKOE
pasjieliecHre Ha MOKYIAaTeNsl KBApTUPBI U MIPOJIaBIia KBAPTUPHI, a TAKKE ONpe/ie-
JIEHUE UX MpaB U 00s13aHHOCTE.

YerBeprasi craausi — peaausaiusi CyObEKTUBHBIX MPaB U IOPUIUYECKHUX
00s3aHHOCTEH.

[Ipoucxonst peanbHble OEHUCTBUS (aKT peanuzanuu (4-u o1emenm)) TO
KyIUle-npoAaxu KBapTuphl. [lokymatens U mpojaBel] MOJANUCHIBAIOT JOTOBOP
KYIUTU-TIpoAaku KBapTuphl. [lokymatens nepenaér ACHEXKHBIE CpPeCTBa MPO-
naBily. A mpojasel] nepenaét mpaBo COOCTBEHHOCTH Ha KBAPTUDPY.

IIsaTas cragus — MpaBONPUMEHHUTEIIbHAS IEATEITbHOCTD.

Bo3Mo:xHBI 2 BapuaHTa:

a) COBEPIICHHYIO CHEIKY HEe0OX0auMo O(HUIIMAILHO 3apEeTUCTPUPOBATH B
roCyJIapCTBEHHBIX OpraHax, KOTOpbI€ B JJAHHOM IPOIIECCE BHIHOCST MPAaBOINPHU-
MEHHUTEeJbHbIE aKThI (J-1 371eMeHm), TIOCIE YeTO TOSBISETCS HOBBII COOCTBEH-
HUK KBapTHUPbI, KOTOPHIA YK€ caM MOXET MpOojJaBaTh WU JAPUTh CBOI HOBYIO
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KBapTHUPY, YTO SIBJISIETCA YK€ HOBBIM IOPUANYECKHUM (paKkTOM (2-1i snemenm)
MIOATOMY MEXAHU3M CHOBA IIEPEXOJIUT HA BTOPYIO CTAMIO.

0) ecnu OJlHa U3 CTOPOH HapyllaeT JOTrOBOp, TO Jpyras CTOpoHa obOparia-
€TCS B CyJl, KOTOPBIA BBIHOCUT PELICHUE, SABJISIOMINECS MPABONPUMEHUTEIBHBIM
aKToM (5-1 snemenm), IOCIE YErO B OTHOIIEHUH IPOUTPABIIEH CTOPOHBI BO3ZHU-
KalOT HOBBIE OOCTOATENIbCTBA, BOSHUKAECT HOBbIY opuanvdeckuii pakr (2-u sne-
MeHm), ¥ TO3TOMY MEXAHU3M CHOBA NIEPEXOANUT HA BTOPYIO CTATHUIO.

¢ ¢eKTHBHOCTHL MEXaAHN3MA MPABOBOI0 PeryJMpoOBaAHNS:
D¢} exTUBHOCTh IPABOBOTO PETYIHPOBAHUS — 3TO COOTHOIICHHE MEXKIY
pEe3yJIbTATOM MPABOBOT'0 PETYJIUPOBAHUS U CTOSIIECH NEPE] HAUM LETBIO.
HanpasJjienust noBbimieHus: 3PPeKTUBHOCTH:
1. CoBepuieHCTBOBaHUE MTPABOTBOPYECTBA;
2. CoBepLIEHCTBOBAaHUE MMPABONPUMEHEHNS,
3. [1oBbIlIeHHE YPOBHS MPABOBOM KYJIbTYpPhl CYOBEKTOB IIpaBa.

3. Crioco0bI ¥ THIIBI IPABOBOI0 PeryJIUPOBAHUS

Coco0bI IPaBOBOIo peryJIMpoOBaHMS:
1) mo3Bosienune — cyOBeKTy HAETCS BO3MOXKHOCTH COBEPIUUTH JEHCTBUE
(Hanpumep, paOOTHUK NPEANPUITHSI UMEET MPABO HA €KETOAHBIA OTIYCK);
2) o0si3bIBaHMeE — CYOBEKTY HEOOXOIUMO COBEPIIUTH AKTUBHBIE JEUCTBUS
(Hanmpumep, AOHKHUK JTOJDKEH IIIATUTh KPETUTOPY);
3) 3ampemieHne — CyObEKT BO3JEP’KUBACTCS OT KOHKPETHBIX JIEHCTBUMN
(Hampumep, nemexo He UAET Ha KpacHBIN CBET cBeTo(dopa).
[Tpu coueTaHMM HECKOJBKUX CHOCOOOB MPAaBOBOIO PEryJIMpPOBaHUS IOSB-
JISI€TCS TUI IPABOBOT'O PEryJIMPOBAHUS.
OO11e103BOIUTENBHBIN TUIL: «003601EHO 6Ce, KPOME MO20, YmMO NPAMO 3d-
npeujeroy.
Pa3pemmrenbHbli TUIL: «3anpewjeHo éce, Kpome nPsSamo paspeuteHHo2on.

3ajaHus HA CAMOCTOSITEILHYIO IOATOTOBKY:

1. BemummTe B pabo4yro TeTpaab MEXaHH3M IPAaBOBOTO PETYIHPOBAHUS
Bamrero nocrymienus u okoH4anusi ooydenus B luctutyre.

2. Otpasute B paboueii TeTpaau oco0eHHOCTH Y(H(PEKTUBHOCTH MEXaHU3Ma
MPaBOBOTO peryIrupoBaHus Baiiero 3akoHoaaTenbCTBA.

3. CocrtaBbTe TIIOCCapuii Mo TeMe. Beimuimure B pabouyio TeTpaab HUXKe-
MIPUBEJCHHBIC TEPMUHBI U C TIOMOIIBIO CIOBAps MEPEBEIUTE WX HA HAIIMOHAIb-
HBIN SI3BIK, TIOCJIC YETO 3aKOHCTIEKTUPYNTE MOJTYYCHHOE 3HAUCHHE:

Tepmun IlepeBoa u 3HAUYEeHHE
D¢ DHEeKTUBHOCTh
OO0111e 103BOJIUTEIBHBIA TUII
PazpemmrenpHbIi
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4. OTBeThTE Ha BOMPOCHI JIJIs1 OCYIIECTBICHUS CAMOKOHTPOJIS:
v Uro Takoe MEXaHHU3M IPABOBOTO PETYIUPOBAHS?

v' Kakue BBIIENAIOT DJIEMEHTHI MEXaHHU3Ma ITPABOBOTO PETYIHPOBAHHS?
v OxapakTepu3yiTe CTaJUU MEXaHW3Ma [IPABOBOTO PETYIMPOBAHUS.

v Ot uero 3aBHCUT 3(PPEKTHBHOCTL MEXaHM3Ma IPABOBOIO PErYIHPOBa-
HUS?

v' CpaBHHUTE OOIIIET03BOIUTEIBHBIA U Pa3PEIINTEIbHBIC THITBI IPABOBOTO
pEryJINpOBAHMUS.
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I')TABA 10. ®OPMA (MCTOYHHUK) ITPABA

IJIAH
= 1. Ilonstue popMbl (MCTOUHHMKA) TIpaBa.
.| 2. Buasl ncrounukoB (popm) mnpaga.
ad 3, CyneOHbIi TIpere/IeHT.

4. JlelicTBe HOPMAaTUBHO-IIPABOBOr'0 aKTa BO BPEMEHH, B IPOCTPAHCTBE
Y 110 KPYTY JIUIL.

Everything has a beginning. Everything has a form. Where does law come
from? What form does law take? By studying this topic, we will be able
to answer these questions, as well as characterize various sources of law,
build a hierarchy of normative legal acts, and understand the concept
and content of judicial precedent.

Tout a un commencement. Tout a une forme. D'ou vient le droit ? Quelle
forme prend le droit ? En étudiant ce sujet, nous pourrons répondre a ces
questions, ainsi que caracteériser les différentes sources du droit, établir une
hiérarchie des actes juridiques normatifs et comprendre le concept et le

L contenu du précédent judiciaire.

Byx 3yiin oxnonmai. Byx 3yiin xaon6spmaii. Xyyae xaanaac yycose 637 Xyynw
B amap xanoapasp seazooae 837 IH3 ca08uUlie cyoancHaap 6uod 30233p
" acyyimaHo Xapuyaxc, XyyJautiH mepes OypuiiH 9X cypeadicuie
MOOOPXOUNINC, XYVIIULIH XIM XIMIHCIIHUU AKMBIH UWLAMIATbLE OUNC0MHC,
ULYYXULIH npeyeOeHmuil OUne0amule Ol120X 6O0JOMA*CMOL.

J
& [ 0] ®
HCTOYHHUK MpaBa source of law | source du droit XYYIULIH 59X
cypeaiic
¢popma npasa form of law la forme du XYYAULH X3109p
droit
HOPMATHBHBIH regulatory un acte 9pX 3YUH aKm
NPaBoOBOil aKT legal act Juridique
normatif
cyaeOHbI mpeneaeHT Jjudicial le précédent | wyyxutin scumiue
precedent Jjurisprudentiel

61




1. ITonsitue popMbl (MCTOYHUKA) MPABa

HcTouHuk — Havano, HayaJlbHOE MpoUcXoXkaeHue. McTouHuK mpasa - OT-
KyJa nmpaBo 0epéT Hayano?

dopma — BHEUIHUHN BHJI, COBOKYITHOCTh BHEIIHUX MpU3HaKoB. dopmMa mpa-
Ba — KaKK€ BHEUIHUE MTPU3HAKU UMEET MIPaBO, KAaKOW UMeeT BU?

/{Be OCHOBHBbIEC TOYKH 3PEHUS HA NPO0JIeMY COOTHOLICHUS MOHATHH
«ucToYHUK npasa» (UII) u «popma npasa» (PII)

CoriacHO mepBoii TOYKe 3peHUsl MOHATHS «UCTOYHHK MpaBa» U «hopma
paBa» TOXKIECTBEHHbI, UMEIOT OJHO 3Ha4YeHue. J[OmyCTUMO HCIOJIb30BaTh B
IpaBe JaHHbIC TEPMUHBI KAK CHHOHUMBI.

OObsicHEHUE: TIPaBO MPOUCXOAUT U3 3aKOoHA (ucmounuxk npasa). Kak Mbl
MOKEeM YBUJIETh ITpaBo? B 3akoHe (¢popma npasa).

CornacHo BTOPOM TOYKe 3pEeHHUs MOHITHE «MCTOYHUK IMPaBay HIMPe, YEM
noHsTHe «hopma mpaBay, Tak Kak BHEIIHUE MPU3HAKK TpaBa ((popma mpasa) He
SBJISIFOTCSI UICTUHOW MIPUYUHOM €ro MPOUCXOKICHHUS.

OOBbsicHEHUE: TPABO MPOUCXOJUT He TOJAbKO U3 ero ¢gopmsbl. Cieayer Bbl-
JENATh 3 CMbICIIa UCTOYHHUKA ITpaBa:

1) MarepuanbHblii cMbIcJ. OCHOBOI MPOUCXOXKACHUS NpaBa SIBISIOTCS
MaTepHualbHbIE YCIOBUS XKU3HHU 00UIECTBA, (DOPMBI COOCTBEHHOCTH, HHTEPECHI U
MOTPEOHOCTH JIFOJIEH U T.11.;

2) Uneosornvecknii cMbicia. OCHOBOM MPOUCXOXKACHUS MpaBa SBISIOTCA
pa3JIMYHbIC TPABOBBIC YUEHUS U JTOKTPUHBI, TPABOCO3HAHUE U T.J.;

3) ®opmajibHO-IOpUAHYECKHT cMbIc — 3TO U ecTb DOPMA ITPABA.

HcTounukom npasa (kak (opMbl MpaBa) SBISIOTCS CIOCO0, C TOMOIIBIO
KOTOPOTO HAXOJUT BHEITHEE BhIpaKEHNE (3aKPEIIseTCsI) HOpMa IpaBa.

2. Buabl ucrounnkos (¢popm) npasa

Bunpl uctounukos (popm) npasa:

1) HopmatuBHbiii npaBoBoit akt (HITA);

2) CyneOHbIil IPELEe/ICHT;

3) IIpaBoBoii 00bIvAif;

4) [IpaBoBast JOKTPHUHA;

5) HopMaTtuBHbIi1 10TOBOP.

IToxpoOHee:

1) HopmaTuBHBIH NPaBOBOIl AKT — 3TO aKT, IPUHATHIA KOMIIETEHTHBIMH
CyOBbEeKTaMH MPaBOTBOPUYECTBA, COJEPKALINI HOPMBI TpaBa U HamMpaBlICHHBIN
Ha YperyJnpoBaHHUE ONPEEIICHHBIX OOIIECTBEHHBIX OTHOIICHUH.

Ipumep: xoncmumyyus, 3aKoH.
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[Ipu3Haku HOPMATUBHOTO MPABOBOI'O AKTA:
1. OOpazyetcsi B pe3ysbTaTe MPaBOTBOPUECKON EATEIHHOCTH KOMIETEHT-
HBIX T'OCYJapCTBEHHBIX OpPraHOB, OPTaHOB MECTHOI'O CaMOYIIPaBIIEHHUS, B OCO-
OBIX CiIy4asiXx — B pe3yJIbTaTe MPSIMOro HapOJHOTO BOJIeU3bsiBICHUs (pedepeH-
Kyma);
2. B HeM coneprkaTcs HOPMBI MPABA;
3. Nmeet ounnanbHO-IOKYMEHTAIbHYIO (hOpMY B 0COOYIO CTPYKTYPY;
4. OcoOblii OPSAZIOK €ro MOATOTOBKH, MIPUHATHS, OITyOJTUKOBAHUS U BCTYTI-
JICHUSI B CUITY.
CTpyKTypa HOPMAaTHBHOTO MPABOBOTO aKTa
IIpeamoyna (yenu MOXET
l U MOMUBHL AKma) — 1 HE OBITh

Pasznenan:

!

I'1aBbI

!

Crarbu

!

Yacru — IHyHKTBI — HoanyHKTHI

3anuch NPOUCXOaAUT B oOpaTHOM mnopsiake: 4. 1. ct. 105 YK P®

Tabn. 10.1 — CtpykTypa HOPMATUBHOTO MPABOBOTO AKTa

Opuanyeckasi cujia HOPMATHBHO-NPABOBOI0 AKTAa — CBOWCTBO HWMETH
MECTO B U€PAPXUH HOPMATHUBHBIX MPABOBBIX AKTOB.

Buanr HITA:
¥ 110 1OpHINYECKOH CHITe:
. KoHcTHTY1IMSI, KOHCTUTYILITMOHHBIE 3aKOHBI;
. MexayHapoiHbIe JOTOBOPHI;
. Koziekcol, 3aK0OHBI;
. IllocranoBnenus nanar [lapiamenra;
. Yka3sl [Ipe3unenra;
. [TocranoBnenust Kabnnera MuHuCTpOB;
. IIpukassl MUHUCTEDCTB;
. Pemenus opranoB MECTHOIO CaMOYIIPaBIICHUS;
. JIOKanpHbIE aKThl — aKThl aJAMUHUCTPALMU TPEAIPUATHH, YUPEKICHUMN,
OpraHu3anuu;

O 00 1N DN K~ W —
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v/ 110 IpeAMETY NPABOBOIO PEryIMpOBaHus (KOHCTUTYIMOHHBIE, aIMHUHH-
CTpaTUBHbBIC, TPAKIAHCKUE U YTOJIOBHBIE);

v’ 1o xapakrepy (MarepuajibHbIE U MPOLECCYAIbHBIE);

v’ 110 CPOKY JeiicTBHS (IIOCTOSHHBIE 3aKOHBI M BPEMEHHBIE);

v’ 110 chepam aelicTus (00mmedenepaabHbIe U PETHOHAIBHEIE);

v’ 110 cucremarusanuu (0OBIYHBIE U KOAU(DUIUPOBAHHEIE).

1) 3akonsl (Koncturynus — ®K3 — @3 — 3ak0HBI CyOBEKTOB) U MOA3a-
KOHHbIe HOPMaTHBHbIe NMpaBoBble aKThl (Yka3bl [Ipesugenta PO — nocra-
HoBJeHUs [IpaBuTenbCTBa — MPUKA3bl, UHCTPYKLWHU, YCTABbI U T.1.);

2) CyneoOnblii mpeneaeHt (Bompoc 3);

3) IlpaBoBoOii 00bIYali — CAaHKIIMOHUPOBAHHOE TOCYAAapCTBOM MIPaBUIIO,
cTaBlIee 00111e00s3aTeNTbHBIM B CHJIYy CBOETO 3HAYEHHS U MPUBBIYHOTO HCIIOJ-
HEHUsI (HampuMep uHayTyparus);

4) IlpaBoBasi JTOKTPUHA — UJIEM U BBICKA3bIBaHHUS HambOOJEe aBTOPUTET-
HBIX YYEHBIX-IOPUCTOB, U3JIOKEHHBIX MU B HAYYHBIX pabOTax, KOTOpPbIE BCIEI-
CTBUE MPU3HAHUS UX TOCYJIaPCTBOM U €r0 OpraHaMH, MOTYT ObITh UCIOJIb30Ba-
HbI B PEIICHUU MTPABOBBIX BOIIPOCOB;

S) HopMaTHBHBINH J0TOBOP — COTIJIALICHHUE MEXAY NPABOTBOPYECKUMHU
CyObEeKTaMu, B pe3yJibTaTe KOTOPOTrO BO3ZHUKAET HOBAsi HOpMa Ipasa (Hampu-
Mep, PenepatuBHbiid 10rOBOp PD 1992 r.; KOMIIEKTUBHBIA JOTOBOP, KOTOPBIN
3aKJIIOYAIOT MEXY COO0M aIMUHUCTpAILUS NPEANPUITUS U TPo(dCor03).

3. CyaeOHbBIN MpeneaeHT

CyneOHblil mpeneieHT — CyJe0HOE PEIICHHE 110 KOHKPETHOMY JeIy, KO-
TOpPOMY TIpHAaeTcs oO0Ieo0s3aTeNIbHAs CUila TIPU PACCMOTPEHUH TOJI00HBIX
JIEJT 9TUM e CYJIOM U HIYKECTOSAIIMMHU CyIaMH.

Hensemcs 0OHUM U3 8AIICHBIX UCTMOYHUKOB NPABA 8 MAKUX CMPAHAX, KaK
Anenus, CIIIA, Kanaoa, Aécmpanus.

[Ipu3Haku cyeOHOro npeueaeHTa:
1. Co3paercst TOIBKO OpraHoM CyAeOHON BJIAcTH, @ UMEHHO BBICIIMMU CY-
NeOHBIMU OpTaHaMHU.
2. Tpebyert omnpeaeaeHHON I0pUINYECKON POy PHI.
3. OGnanaeT 0053aTeIbHOCTHIO MPUMEHEHUS.
4. TlopyiexuT opUIMATBEHOMY ONyOIMKOBaHUIO, KaK MPaBUIIO, B CHELUAb-
HBIX COOpHUKAX.
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4. JlelicTBHEe HOPMATHUBHO-IIPABOBOI0 AKTA BO BPEeMEHH,
B IPOCTPAHCTBE U MO0 KPYTy JIHIL

110 BpEMEHHN

B ITIPOCTPAHCTBE

10 KPYyry JHI

Ha4YHMHACTCA C MOMCHTA €TI0
BCTYILIJICHUS B 3aKOHHYIO CHITY.

a) oama npuHamMUsL

0) oama onybnukoeanus

8) onpeodensiemcs Camum aKmom
2) cooeporcumcs 8 cney. akmax

B POD:

a) Ha BCIO TEPPUTOPHIO TOCyAap-
CTBa
0) Ha YaCTb TEPPUTOPUHU:

meppumopus 20cyoapcmea.
1) cyxonyTHast TeppUTOPHUSI;
2) BOJIHOE IPOCTPAHCTBO
(TeppuTOpHaIBLHOE MOpPE
LIIMPUHON 12 MOPCKUX MUIIb

1) B oTHOLIEHUU
BCEX JIUII.

2) B OTHOILICHHUH
JIUII, YKa3aHHBIX
B HITA
(cneyuanvuvie
cyovexmat).

OT JJMHUHW HAauOOJIBIIETO OTIIMBA);
3) BO3AYLIHOE MPOCTPAHCTBO;

4) Henpa,

5) rpaxaaHCcKue Cyaa Mo
¢utarom rocymapctsa, B MOMEHT
WX HaXOXKJICHUS B OTKPHITOM
MOp€, BOCHHbIE KOpaOIH,

r7e Obl OHU HU HAaXOJUJIKCH;

6) TUTIOMATUYECKHUE
MIPEJICTABUTEIIbCTBA.

10 mHe# moce onmyOIMKOBaHMS,
€CJIM HE yKa3aHHO MHOE.

Tabu. 10.2 — JleiicTBUE HOPMATUBHOTO MPABOBOIO aKTa
3agaHus HA CAMOCTOSITEIbHYIO IOATOTOBKY:

1. OTBeThTE HA BOMPOCHI JJIs1 OCYIIECTBIEHUS] CAMOKOHTPOJIS:

v JlaiiTe onpe/eneHrne HCTOYHHUKY TTPaBa.

v’ Kakuie BH/IbI HICTOYHHKOB TIpaBa Bel 3HaeTe?

v’ JlaiiTe ompeaencHne HOPMAaTHBHOMY NPABOBOMY akTy. SIBIIsieTCS JIM OH
MCTOYHUKOM POCCHUICKOTO IpaBa, UCTOYHUKOM MpaBa Bamero rocynpapcrtsa?
Ha3zoBute BUABI HOpMATUBHBIX IPABOBBIX aKTOB.

v’ Jlaiite ompezeeHne CyaeOHOMY NpeneaeHTy. SIBiseTcs I OH MCTOY-
HUKOM POCCHUICKOrO IpaBa, MICTOYHUKOM IpaBa Bamero rocynapcrsa? Ha3zoBu-
T€ BUJIbI ITPABOBBIX MPELEICHTOB.

v’ JlaiiTe onpejeeHre MpaBoBOMY O0bIUar0. SIBISETCS JIM OH HCTOYHHKOM
POCCHIICKOr0 MpaBa, ICTOYHUKOM MpaBa Bamero rocynapcrsa? HazoBure BuIbI
MPaBOBBIX OOBIYACB.

v’ JlaiiTe ompezeincHre MPaBOBOU IOKTPHHE. SIBISETCS M OHA MCTOYHH-
KOM POCCHICKOTO IpaBa, ICTOYHUKOM IpaBa Bamiero rocynapcrea?

v’ JlaiiTe onpezeneHne HOPMATUBHOMY JOTOBOPY. SIBIsieTCs IM OH UCTOY-
HUKOM POCCHICKOIO IpaBa, ICTOYHUKOM IIpaBa Bamero rocynapcraa?
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2. B pabGoueii TeTpaau Ha IpUMeEpe OAHOTO 3aKOHA U OJIHOTO MOA3aKOHHOTO
akTa (BBIOMPAIOTCS CAMOCTOSITEIBHO) OMUIINTE UX JEUCTBUE BO BPEMEHH, MPO-
CTPAHCTBE U 1O KPYTY JIUII.

3. B paboueit TeTpaad COOTHECUTE MO PA3TMYHBIM KPUTEPHUSIM Kiaccu(pU-
karmu BuoB HITA 3akoH u noji3akoHHBIN akT (U3 3aganus Ne 2).
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I''TABA 11. CUCTEMA IIPABA

IJIAH
7 1. Cuctema npaBa: NOHATHE U CTPYKTYpa.
< | 2. IIlpenmeT 1 MeTOA MPABOBOTO PETYIUPOBAHUS.
+J 3. CucreMa 3aKOHOJIATENIHCTBA U €€ COOTHOIIEHHUE ¢ CUCTEMOM paBa.
4. COOTHOLIEHHE MEXTYHAPOJHOTO M BHYTPUTOCYAAPCTBEHHOI'O MpaBa.

This topic allows us to learn about the internal structure of law, namely

the branches of law, institutions of law, sub-institutions of law, and legal

norms. It is important to remember that one branch differs from another
in its subject and method of legal regulation, as well as the differences
between the concepts of the legal system and the system of legislation.

Ce sujet permet de découvrir la structure interne du droit, a savoir
les branches du droit, les institutions du droit, les sous-institutions du droit
et les normes juridiques. Il est important de retenir qu'une branche differe
d'une autre par son objet et sa méthode de régulation juridique, ainsi
que par les différences entre les concepts de systeme juridique
\_ et systeme législatif.

DH3 €2038 Hb XYYIULH 00MO00 Oymay, myxailioan XyyiuiiH canbapyyo,
= XYyauiin oatieyyanazyyo, Xyyautin 030 oaueyyunazyyo, XyyautiH HOpMyyOblH
manaap mM30291371 6206e. Hae canbap Hb 6260260666 30XUlYYIANMbIH
0bvexm, apeaap amap saneaamati 600X, MYYHUAIH XYVIAULH CUCTIEM
Oa xyyib mo2mooMICUIH CUCEMUTIH OUI20NMYYObIH S2aAde
OUNI20X Hb YYXAl 1OM.

J

TePMHUH @ ‘ D e '
CHCTEMA MpaBa system of law systeme XYYAUlH
de droit Mo2monyoo
0Tpacjib NpaBa branch of law branche Xyyauin canbap
du droit
cucreMa system systeme Xyyib
3aKO0HO/AATEJIbCTBA of legislation | de législation | moemoomorcuiin
Mo2moinyoo
MeTOoJ mpaBoBoro | method of legal | méthode de 9pX 3YUH
peryjiupoBaHus regulation réglementation | 30xuyyyianmoln
légale apea
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1. Cucrema npaBa: NoHSITHE U CTPYKTYpa

Cucrema npaBa — 3TO BHyTPEHHEE CTPOCHHE IpaBa, Cocod ynopsaoue-
HUS M OpraHU3alliK COCTABIISIONIMX MPABO IOPUTUYECKUX HOPM.
[Ipr3Haku cucTeMsl IIpaBa:

1) EnuHCcTBO CUCTEMBI TTpaBa:

- BCE DJIEMEHTHI CHCTEMBbI (HOPMBI IpaBa) BBIPAXKAIOT TOCYAAPCTBEHHYIO
BOJIIO;

- CUCTeMa KOHKPETHOT'O TOCyAapCTBa;

- €IMHCTBO LIeJIeH U 3a/1a4 JIeATeIbHOCTH OPTaHOB, KOTOPBIE CO3/1al0T MPABO.

B kaoxcooe cmpane mupa ecmv eourncmeo cucmemst npasa? B CLIIA pax-
muuecku oelicmeyem 51 cucmema npasa: 1 gpedepanvrasn u 50 6 wmamasx.

2. OOBEKTUBHO CYHIECTBYET M OTpakaeT OOIECTBEHHbIH YPOBEHb pa3BU-
THSL.

3. O6pa3yeTcs U U3MEHSAETCS UCTOPUIECKU.

4. EcTb y Bcex rocyaapctB (paznuya 6 ee pazgumocmu, NpoYHOCMuU, 3¢h-
Gexmugnocmu).

ITIPABO
OTPAC/Nb NPABA 1 OTPAC/b MPABA 2 OTPAC/Nb MNPABA 3

* [lodompacae npaea 1 * [lodompacas npaea 3 * [lodompacas npaea 5

* [lodompacae npaea 2 * [lodompacae npaea 4 * [lodompacae npaea 6

L L L

nogoTPACIHE NPABA 1 noaoTPACAE NPABA 2
s [ fHCcmumym npasa 1 s liHcmuym npoea &
s [ fHCmUmym npaea 2 s MiHemumym npasa 7
... L.
HMHCTHUTYT NPABA 1 HHCTHUTYT NPABA 2

*Hopma npasa 1 sHopma npasa 51
sHopma npasa 2 sHopma npoea 52
.., L

Puc. 11.1 — Cucrema npasa
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J1eMEeHTBI CHCTEMBbI nmpasa:

1. OTtpacnb npasa.
2. ITopotpacns nipaBa (¢axyrbmamusHsiii).
3. Uucturyt npasa (MII).
4. CyOouHCTUTYT TIpaBa (gaxyibmamuemsiii).
5. Hopmel npasa (HIT).
[Tpumeuanue: uacmo 6 ompaciu npasa He 8vi0eNAIOM NOOOMPACTb NPABA,
a 6 uHcmumyme npasa He @vloeNAOm cyouncmumym npasa. B maxom cnyuae
ompacib Npaea CoOCMoOUmM U3 UHCIMUMYmos, a UHCIMUMYm COCIMOUm U3 HOpM.
1) Orpacas npaBa — HaubOoJee KpynHas 000COOJIEHHAss COBOKYITHOCTb
IOPUUYECKUX HOPM, KOTOpBIE PEryJUPYIOT OOJBIIYI0 TPYIIY POJCTBEHHBIX
OOIIECTBEHHBIX OTHOILICHHUMN (KOHCMUmMyyuoHHoe npaso, 2panicoanckoe npaeo,
Y20108HO€ NPABO, AOMUHUCIPAMUBHOE NPABO).
Paznuuarom mamepuanvnvie u npoyeccyanvHvie, nyoiuunvie U 4acmmvie
ompacau npasa.

MarepuaJjibHbIe IIpoueccyasbHbIe
HAJIEJSI0T CyOBEKTOB NMPaBAMHU MOPSAOK peaNnn3ani HOpM
1 00A3aHHOCTSIMU MaTepUAIILHOTO MpaBa
Y20J108H0€ Npaso, V20]I08HO-NPOYECcCyaIbHoe npaso,
2paxncOancKoe npaso 2PANCOAHCKO-NPOYECCyaibHOe NPaso

Tabs. 11.2 — MaTepuanibHble U IpOLECCyalIbHBIE OTPACTU IIpaBa

IIy0sm4HbIe YacTHble
- HOPMBbI, OXPaHSIIOIINE - HOPMBI, PETYIUPYIOIIUE U OXPAHSIOLINE
oOu1erocyjapCTBEHHbIE MHTEPECHl YaCTHBIX JIUII
UHTEPECHI. - pETyJIHpYyeT pa3InyHbIE ACIIEKThI
- peryiupyeT OTHOIICHUS KUZHEACATEIbHOCTU IPaXKIaH
B c(hepe rocy1apCTBEHHOTO
yIpaBJICHUS
KOHCMUMYYUOHHOE, 2padcoanckoe, cemetiHoe, mpyoogoe,
AOMUHUCTPAMUBHOE, MeNCOYHAPOOHOE YACMHOE NPABO
gunancosoe, y2on06Hoe,
Y20J1086HO-NPOYECCYALHOE

Tabsn. 11.3 — [IyOnuyHble U yaCTHBIE OTPACIU IIpaBa

2) IlopoTpacab npaBa — 3TO COBOKYITHOCTh HOPM, PETyJHUPYIOIIUX OMpe-
JeNeHHYI0 cepy 0OIEeCTBEHHBIX OTHOIICHHU B paMKaxX OTpaciiy IpaBsa.

[Tpumeuanue: eciu 6 ompacau npasa He 8vl0eNAOM NOOOMPACIb NPAsd,
Mo 8 MaKoM cay4ae ompacib Npaea COCMoOUm U3 UHCIMUMmMymos npasa.
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3) MHCTHTYT mpaBa — 3TO ONpE/EICHHAs COBOKYITHOCTh HOPM B paMKax
oTpaciu (nodompaciu npasa), KOTOPBIE PETYIUPYIOT OMpEACIeHHYIO chepy
OJTHOPOJTHBIX OOIIIECTBEHHBIX OTHOIIICHHH.

4) Hopma npasa.

2. HpenMeT H METOA IMPaBOBOI'0 PEryJIupoBaHus

Yem oona ompacnv npasa omauyaemcs om opyeou ompaciau npasa? Ot-
JUYACTCS] MPEIMETOM H METOJIOM TMPABOBOTO PETYITMPOBAHMSL.

IIpeaMer nMpaBoBOro peryjiuMpoBaHUsl — 3TO OOIIECTBEHHBIC OTHOILICHUS,
Ha KOTOpbIE HAMPaBIIEHO IPABOBOE Bo3aeucTBe (Ymo pezyrupyem?)

MeToa npaBoBOro peryJMpoOBaHHMs — COBOKYITHOCTh B3aUMOCBSI3aHHBIX
CpElCTB, MPUEMOB, CIIOCOOOB IOPUAMYECKOTO BO3JIECUCTBUS TpaBa Ha oOIIe-
CTBEHHbIE oTHOIIeHUs (Kax pecyrupyem?)

MeToabI NPaBOBOI0 PeryJiMpoOBAHNS:

1) AmnepaTuBHblil MeToa. OH He JOIMYyCKAaeT OTKIOHEHHS OT MPEIIu-
CaHHOI0 BapuaHTa nopejacHus. Mcnob3yeT oO0si3bIBaHNE U 3ampenieHue. Xapak-
TEPEH Il KOHCMUMYYUOHHOU, Y20JN08HOU, AOMUHUCPAMUBHOU, QUHAHCOBO
ompacau npasa.

2) Aucno3utuBHbIi MeToA. OH J0IMyCKaeT BO3MOXXHOCTh BHIOOpA ydacT-
HUKaMU OOIIECTBEHHBIX OTHOIICHUIN BapuaHTa moBejeHus. Mcnonb3yeT 103BO-
neHue. Xapakmepen 0 2paicOAHCKOU OmMpaciu npasda, cemetHol Ompaciu
npasa.

3) PexomMeHaaTeIbHBII MeTOA. B ero ocHOBE JISKUT pEeKOMEH AU ClIe-
JIOBaTh OTPEJEICHHOMY BapUaHTy TOBEACHUS (Hanpumep, pecyiuposanue oeli-
CMBULL AKYUOHEPHBIX 0OUecms).

4) MoompureabHblii MeToa. OH OCHOBAaH Ha WCIIOIH30BAHUU CTUMYJIOB K
BBICOKOIIPOU3BOIUTEIILHOMY Tpyay (1pyoosoe npaso).

3. CucremMa 3aK0HOaTeJIbCTBA U €€ COOTHOLIEHHE ¢ CUCTEMOii nmpaBa

Cucrema 3aK0HOAATEJBCTBA — COBOKYIHOCTh JIEUCTBYIOIIMX BHYTPEH-
HUX 3aKOHOB I'OCYJIapCTBA.

Cucrema npasa \ CucremMa 3aK0HOIATEILCTBA
1. Ilepsuunvlil snemenm
HOPMA ITPABA ‘ HOPMATHUBHBIN TPABOBOMN AKT
2. Ilo ob6vemy (umo exnouaem 6 ceos?)
mMOJIbKO HOPpMbL NPABA HOPMBI TIpaBa, MPOTPaMMHBIC TTOJIOKCHHUS,

yKa3zaHusi, 00ocHoBaHUs 1eneit npunsatus HITA

Tab6n. 11.4 — OTauyust CUCTEMBI IPaBa OT CUCTEMBI 3aKOHO/IaTENIbCTBA
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Cucrema InpaBa — 3TO COACPKAHUE CHUCTEMbI 3aKOHOJAaTCIbCTBA. Cucrema
3aKOHOOAaTCJIbCTBA — 3TO (])opMa CUCTCMBI IIpaBa. Cucrema npaBa — 3TO 0aza
(OCHOBa) CHUCTCMBI 3aKOHOJAaTCJIIbCTBA.

4. CooTHOIIEHNE MEKTYHAPOAHOI0 M BHYTPUIOCYIaPCTBEHHOI0 MIPaBa

Cucrtema MeXIyHApOJIHOTO IMpaBa — 0cobas ompaciv HAO20CYOapcmi-
6E€HHO020 Npasa, KOMopas No HeoOXOOUMOCMU BKIIOUAEMC S 8 HAYUOHATbHOE
npaso.

MexayHapoiHOE MpaBO MIMPOKO MPEACTABICHO MaKTaMu, JACKIapalusIMH,
pesomonuamu MexxayHapoaubeix opranuzanuit (OOH, EADC, ITACE, Cosera
EBpomnbsl, MB® 1 T.11.), KOTOpBIE 3aTparuBaloT Kpyr MpoOJeM pa3BUTHUS HAIUO-
HaJBHBIX CHUCTEM IpaBa, MPEXJE BCETo, CBA3aHHBIX C MpaBaMU U CBOOOJAMU
JUYHOCTH.

Kaxnoe coBpeMeHHOE TOCYJapCTBO MPU3HAET MEXIYHAPOIHOE MPaBO, KakK
COCTaBHYIO YacTh HallMOHAIBHOTO mpaBa (cT. 15 K PD).

3ajanus Ha CaMOCTOATCJIBbHYIO TOATOTOBKY:

1. Bemmummre B pabouyro TeTpaab OOIIYI0 XapaKTepUCTUKY CUCTEMBI Ipa-
Ba Bamero rocygapcrsa.

2. Otpa3utk B paboyeil TeTpaan 0COOEHHOCTH CUCTEMBI 3aKOHOJATENbCTBA
Bamrero rocynapcrsa.

3. CocraBbTe Ti0Cccapuil o teme. BeimuiuTte B pabouyro TeTpajap HUXKe-
IIPUBEIACHHBIE TEPMUHBI U C TIOMOLIBIO CIOBapsl MEPEBENINTE UX HA HALIMOHAJb-
HBIN SI3BIK, IOCJIE YETO 3aKOHCIIEKTUPYWTE MOITYYEHHOE 3HAYCHHE!

Tepmun IlepeBoa M 3HaAYEeHHE
MOI0Tpaciib MpaBa
CyOMHCTUTYT MpaBa
MHCTUTYT MpaBa
VMIIEPATUBHBIA METOJI
JTUCIIO3UTUBHBIN METOJT

4. OTBETHTE HA BOIIPOCHI JIJIS1 OCYIIECTBIEHUS CAMOKOHTPOJIA:

v Y10 TaKoe cucrema rpasa’?

v OxapakTepu3yiTe CTPYKTYpy CHCTEMBI IpaBa.

v' Kakuie MeTOIbI IPAaBOBOTO PEryIMpoBaHus Bl 3HaeTe?

5. CooTHecHuTe cUCTEMY IpaBa U CUCTEMY 3aKOHOAATENLCTBA Bamero roc-
yAapCTBa, OMUPASICh HA OCOOEHHOCTH HAlIMOHAIBHOTO 3aKOHOAATENIbCTBA.
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I'TABA 12. IPABOTBOPYECTBO

| IIJIAH
— .| 1. TlonsiTHe, IPUHIMITBI K BUIBI IIPABOTBOPYCCTBA.
2. DTarnbl U CTaJUU 3aKOHOTBOPYECTBRA.

A e In this topic, we will learn how law emerges, the relationship between law
formation, lawmaking, and legislation. Special attention is given
- to the stages and phases of the legislative process in Russia.

Dans ce sujet, nous apprendrons comment le droit émerge, la relation entre
la formation du droit, la création du droit et la législation. Une attention
particuliere est accordée aux étapes et phases du processus législatif
en Russie.

D13 €90833p OUO XYYilb XIPXIH YYCOI2, XYYIULH YYCIT, XYYab OYymad, Xyyib
MO2SMOOMIACULIH XOOPOHOBIH Xapunyaae cyonax 6oano. Opoc YicviH Xyyib
MOCIMOOMMCUTIH Ye uam, Vil A8yble OHY2OUIOH agd Y39X OOJIHO.

TEePMHH @ ‘ D é '
npasomeopuecmaeo lawmaking [égiférer Xyyib
bonoscpyynax
npaesooopazosanue | creation of law création Xyyae ouil 60120x
de la loi
3aKOH act passed by loi adoptée par YHUX-aac
Parliament le Parlement bamancaw xyyib

1. HOHS[TI/IC, NMPUHIMAIILI 1 BUABLI IPAaBOTBOPYECTBA

IIpaBoTBOpPUYECTBO = IIPaBO + TBOPUYECTBO (COTBOPEHUE, CO3AAHHUE) = CO-

3J1aHUE TIpaBa.

IIpaBooOpa3oBanue — mpoiiecc 00pa3oBaHus MpaBa.

IIpaBoTBOpPUYECTBO — 3TO CrenuUagbHasl JCATEIBHOCTh KOMNEmEeHmHbIX
rOCyJapCTBEHHBIX OPTaHOB, OPTaHOB MECTHOTO CaMOYIpPaBJIEHUS, JOKHOCT-
HBIX JinIl, Hapoja (B hopme pedepeHayma) Mo u3nanuio, nepepadboTke (u3me-
HEHUIO) U OTMEHE HOPM TIpaBa.

OTnuuus npaBooOpa3oBaHUs OT IPABOTBOPYECTBA!

1) mo Bpemenu: dpopmupoBanue HII HaunHaercs 3a10aro0 10 ero oduiu-
aJbHOM pa3pabOTKU (npasoobpazosaHue HauuHaemcs 00 NPasomMeopUecmaa);
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2) mo o0beMy: MpaBooOpa3OBaHUE = MOJATOTOBUTEIBHBIN 3Tal + MpaBo-
TBOPYECTBO;

3) no ¢opMe cylecTBOBaHUS: MPaBOOOPa30BaAaHUE MOXKET CYIIECTBOBATh
B MPABOBBIX TEOPUSIX, UJIEAX, IPABOCO3HAHUH, & MPABOTBOPUECTBO TOJIBKO B pe-
IJIaMEHTUPOBAHHBIX TOCYJApPCTBOM JIEUCTBUSIX, MIpolieIypax, hopMax mnpasa.

Dtarnsl MpaBoOOPa30BaAHUSA:

1) Bo3uukHOBEeHHUE TOTPEOHOCTH B TIPABOBOM PETYJIUPOBAHUU OOIIECTBEH-
HBIX OTHOILICHUH (Oe3 yuacmus npagomeopuecKux opeatos),

2) IIpaBoTBOpUECKAs AESATENBHOCTb.

IIpaBooOpa3oBanue > [IpaBoTBOpYecTBO

IIpu3HaKku MpaBoTBOPYECTBA:

1) ocyniecTBIsIeTCHA YIIOJJHOMOYEHHBIMHU CYObEKTAMM:

V' nybauuHbIMU Opeanamu 61acmu (20Cy0apCmeeHHbIMU U OP2AHAMU MeCH -
HO20 CAMOYNPAGIeHUsL),

v epasicoanckum oowecmeom (HaApoaoOM) U €ro cybvekmamu (0OIECTBEH-
HBIMH OOBEIMHEHUSAMH, YIOJTHOMOYEHHBIMH TOCYAApPCTBOM; TPYAOBBIMH KOJI-
JIEKTUBAMH ),

2) BBIpaKaeTcs B YCTAHOBJICHHH (Gopmyaruposanuu, CAHKYUOHUPOBAHULU,
demanuzayuu) HOBBIX, U3MEHEHHH [EeHCTBYIOIIMX M OTMEHe YyCTapeBIINX
NMPaBOBbIX HOPM — TI0 OCHOBAHUSM, ITPETYCMOTPECHHBIM 3aKOHOM;

3) momy4aeT 3aBepIeHre B MIChbMEHHOM aKTe-TOKyMeHTe — B hopMe mpa-
Ba (HOpMAMuUBHO-NPaAso8oOM akme, a MakKdice 8 NPABOBOM npeyeoernme, NPaso-
80M 00ObIYAC, HOPMAMUBHO-NPABOBOM 002080pe U OP.);

4) ocymecTBisieTcs (6 3HauumenbHoU Yacmiu) B COOTBETCTBUU C NMPaBO-
BbIM perjiaMeHTOM, TO €CTh C COOJo/IecHHeM O(UIIUAIBLHO YCTAHOBJIEHHOM
Mpoueayphl OJATOTOBKH U TIPUHSATHUS aKTa.

I[puHOMNBI NPABOTBOPYECTBA

Boigensitor oOmue u cnernuaibHble TPUHITUIBI TPAaBOTBOPUYECTBA.

OO0mue NpUHUMOBI NMPABOTBOPYECTBA — OCHOBOMOJIAraroIiiue ooIie-
MIPUHATHIC U7CH, TPeOOBaHUS, MPEIBIBIIEMbIC K coaepkanuio (opme (uc-
TOYHHKY) TIpaBa, K MPOIECCY UX MOATOTOBKH U MIPUHSATHS.

OOmme MPUHITKITEI IPABOTBOPYECTRA!

1) Hay49HOCTH — JIOJKEH OBITh HAYYHO 0OOCHOBAHHBIM;

2) ryMaHu3M — npaBo (GOPMHUPYETCS Ha OCHOBE 00IIEYETIOBEUECKHUX IIEHHO-
CTel, MEXTyHApPOIHBIX CTAaHAAPTOB MIPaB YEJIOBEKA;

3) IeMOKpaTU3M — YYUTBIBACTCS BOJISI OOJBIIMHCTBA TMPHU COOJIIOICHUH
paB MEHBIIMHCTBA, COTJIACOBAHHOCTh HWHTEPECOB OOIIECTBA, COIMAIBHBIX
TPYII, YETIOBEKA;

4) TIacHOCTh — OTKpBITOE, CBOOOHOE 00cyx)neHue npoektoB HIIA, un-
dbopMHpOBaHHUE O HUX HACEIICHUS;
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5) 3aKOHHOCTH — pa3paboTKa MpaBa B COOTBETCTBUU C 3aKOHOM (IIpoIiecc,
KOTOpHIH 3akperieH B Konctutyum), codmonenne npasui uepapxuu HITA;

6) TOJIEPaHTHOCTb — MPABO JOJHKHO OTpPa)kaTh COTJIACOBaHHBIE MHTEPECHI
COILMAJIbHBIX TPYTIIT,

7) enuHEeHUE O0IIErOCYapCTBEHHBIX U PETHOHAIBHBIX HHTEPECOB — MPaBO
JOJDKHO YUUTBIBaTh HHTEPECHI LIEHTPA U PETHOHOB B JIIOOOM rOCYJapCTBE.

CrennasibHbI€ IPUHLIMIIBI TPAaBOTBOPYECTBA:

1) onepaTUBHOCTh — MOATOTOBKA MPOEKTOB HOPMATHUBHBIX AKTOB B JI0CTa-
TOYHO KOPOTKHUE CPOKH;

2) coueraHue AUHAMH3Ma U CTaOUIBHOCTH — CO3/aHHE CTAOMIBHOTO HOP-
MAaTHBHOIO aKTa U OJJHOBPEMEHHO BO3MOXHOCTh BHOCUTH B HETO JOMOJHEHUS U
U3MCHEHMUS;

3) MpeeMCTBEHHOCTh — MEPEHECEHNE U MCIOJIb30BAHKUE MPEbIAYIIETO MOo-
3UTHBHOTO OTEYECTBEHHOI'O U COBPEMEHHOT0 3apyOEKHOTO OIbITA 110 CO3AAHUIO
HOPMATHUBHBIX aKTOB;

4) NIaHOBOCTh — COCTABJIEHUE U COOJIIOJIEHUE IIJIAHOB MO CPOKaM IpHUHS-
TUS;

5) cuctemMHasi COTJIaCOBAHHOCTb — COIJIACOBAHHOCTH IOJIOXKEHUH BHYTPHU
HIIA, tak n mexny apyrumu HIIA, KoHcTuTynneun, MeX1yHapOIHBIMHA JOTO-
BOpamu;

6) npogeccuoHau3M — IMPUBJIEUYEHHE K Pa3padOTKE HOPMATUBHBIX aKTOB
KBAIM(PUUMPOBAHHBIX CHEUAINCTOB U3 COOTBETCTBYIOIIMX OTpAciedl HayKw,
YUEHBIX-IOPUCTOB U IOPUCTOB-IPAKTUKOB, UMEIOUIUX HEOOXOJUMBIE 3HAHHUS U
OTIBIT;

7) TEXHUKO-IOPUINYECKOE COBEPLICHCTBO — pa3pabOTKa MpaBa C Y4ETOM
paBwWJI, CIOCOOOB, MPUEMOB IOPUINYECKON TEXHUKHU, KOTOPBIE SBISAIOTCS 00s-
3aTeJIbHBIMU JJISi TMPABOTBOPUYECKUX OPraHOB; COONIOJCHUE JIMHIBUCTHUECKHUX
CTaHJIapTOB S3bIKA.

Buabl npaBoTrBopuecTBa:

1. Pedepenym (mpaBOTBOPUYESCTBO HEITOCPEACTBEHHO HAPOa);

2. 3aKOHOTBOPYECTBO (IMMPABOTBOPUYECTBO OPraHOB 3aKOHOJIATEILHON BETBU
Biactu — [lapnamenra);

3. Iloa3akoHHOE MPABOTBOPYECTBO;

4. JIokasibHOE MPABOTBOPUYECTBO (HANPUMED, HA MPEANPUITHH, B YUPEKIEC-
HUU U OpraHu3aIum);

5. JloroBopHoe (3akitoyeHUE TrOoCyJapCTBEHHBIMH OpraHaMu IMyOJUYHO-
IPABOBBIX JIOTOBOPOB: KOHCTUTYLIMOHHBIX, BHYTpHU(EAepaIbHbIX, YIpaBieHYe-
CKHX);

6. JlenernpoBanHoe (110 MOPYUYEHUIO, MEepelavue MOTHOMOYHUM OJHUM Opra-
HOM JIpYTOMY)

U JpyTHE.
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2. JTanbl 4 CTAAMU 3AKOHOTBOPYECTBA

3aKOHOTBOPYECTBO — JICATEIBHOCTh IO MOJTOTOBKE, OOCYXICHUIO, yT-
BEPIKJICHUIO U OMYyOJIMKOBAHUIO 32AKOHOB.

B 3aKk0HOTBOpYECKOM Ipoliecce CAEAYET BBIAEIHUTD JIBA dTala:

1. IToaroToBka TeKCTa MPOEKTa HOPMATUBHOTO IIPABOBOTO aKTa;

2. Ilpunstue HIIA.

[Ipouiecc MOArOTOBKM M MPUHATHS 3aKOHA OTJIMYAETCS OT MOATOTOBKUA U
MNPUHATHS JPYTUX BUJOB HOPMATUBHBIX MPABOBBIX aKTOB U MHBIX UCTOYHUKOB
IpaBa.

IIpaBoTBOpPYECTBO, B PE3YyIbTATE KOTOPOrO CO3/IA€TCS, U3MEHAETCS WUIIU
IpEeKpaIaeT ACMCTBOBATh 3aKOH, HA3bIBACTCA 3aKOHOTBOPYECTBOM WJIM 3a-
KOHOAATEJbHOM 1eATEJIbHOCTHIO.

HoaroroBka 3AKOHA (reoguyuanvrwiti sman)

1. [IpunsTHE pEmIeHUs O TOATOTOBKE HOPMATUBHOIO IPABOBOI'0 aKTa.

Ymo npoucxooum?
Peanusayus npasa na 3axonooamenvhyro UHUYUAMUBY

2. ITogroroBka Te€KCTa MPOEKTAa HOPMATUBHOT'O TPABOBOT'O AKTA.

3. O0cykIeHrEe TeKCTa MPOEKTa HOPMATUBHOTO MPABOBOI'0 aKTA.

4. CornmacoBaHu€ NPOEKTa HOPMATUBHOTO MPABOBOTO aKTa

Ymo npoucxooum?

Ilonyuenue coomeemcmayroweti 8u3bl Uil NPeodloHCEHUl CO CIMOPOHbL 3a-
UHmMepeco8anHvlx 6edomcma (Hanpumep Munucmepcmea rocmuyuu Poccutickotul
Deodepayuu), npamMo He YUaACMEYIOWUX 8 pa3pabomke npoekma, Ho no poody C80-
el 0essmenbHOCMU UMEIOWUX K HeMy HenocpeoCmeenHoe Ul KOC8EHHOe OMHO-
uieHue.

5. JlopaboTka mpoekTa HOPMAaTUBHOTO MPABOBOr'O aKTa, B PE3YyJIbTATE YETO
MOJIY4aeTCs] TEKCT 3aKOHOMPOEKTA.

Hpunarue 3AKOHA (oguyuanvuwiii sman)

1. BHecenue mpoekTa HOPMATUBHOTO MPAaBOBOrO akTa HA PACCMOTPEHUE
IPaBOTBOPYECKOTO OpraHa.

3axononpoexm chauana nocmynaem 6 Komumem HO 3AKOHOOAMENbCMBY
T'ocyoapcmeennou /[ymor Poccuiickoii @edepayuu (€20 HAUMEHOBAHUE MOMCEM
MEHAMBCSL 8 KANCOOM HOBOM co3viee llapnamenma), nocie ye2o on npoxooum
npeoeapumenbHylo 3KCnepmu3y U HoaAydaem Om KOMumema NOSACHUMENbHYIO
3anucKy, 8 Komopou Ompax)caemcsi e20 MHeHue 0 HeoOX00UMOCmU NPUHAMUSL
0aHHO20 NpOoeKma, nocje 4e2o OH Modcem Obimb 0PUYUATILHO BKII0OUEH (HA3HA-
yena oama obcydcoeHus) 8 nogecmky OHsa 3acedanus I ocyoapcmeennoul [lymoi.

2. O6cyxnenue npoekta HITA B mpaBoTBOpUecKkoM opraHe (nepsoe u 6mo-
poe «umeHus).

3. I'onocoBaHue MpOEKTa COCTOMT M3 JABYX 3TanoB. CHayana B TPEThEM
yTeHuU npuHumaercs B ['ocynapcrsennon lyme PO, a 3aTem Harpasisercs i
onoopenus B Cosetr denepannu PO.
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®denepanbHble 3aKOHBI TPUHUMAIOTCA OOJIBIIMHCTBOM T'OJIOCOB OT OOIIETo
yucia aenytaroB ['ocyaapcTtBeHHOU [[ymbl. 3aTemM B T€UEHUE MATH AHEN mepe-
natorca B Coet denepalviv U 1Mocje rojlocoBaHusi B HEM (0A00peHus ), B Teue-
HUE TIATH JTHEeN Hanpasisercs [Ipesunenty Poccun.

4. Tlonnucanue 3akoHoNpoekTa 1Ipe3nIeHTOM — B TEYEHUE YETHIPHAILATH
JTHEW OH MOYKET €r0 MOJITNCATD.

5. OnyonukoBanue HITA u noBenenue ero 1o ajgpecara.

BaHaHl/lﬂ Ha CaMOCTOATECJIBbHYIO IOATOTOBKY:

1. Boimummre B pabo4yylo TeTpaab 3Talbl U CTaJUU 3aKOHOTBOPYECKOTO
npouecca Bamrero rocynapcrsa.
2. Otpasure B paboueil TeTpaau NepedeHb MPUHLUIIOB IPaBOTBOPUYECTBA,
UCIIOJIB3YEMBIX B Bamiem rocynapcrse.
3. CooTtHecute BBl paBoTBOpUecTBa Poccnn n Bamero rocynapcrsa
4. CocraBbTe Iiioccapuil o teMme. Beimmmunre B pabouyro TeTpajb HUXKe-
IIPUBEJICHHBIE TEPMUHBI U C IIOMOILBIO CIOBAPsS NEPEBEIUTE UX HA HALIMOHAJIb-
HBIN S3BIK, [I0CJIE YEro 3aKOHCIEKTUPYUTE ITOJyYEHHOE 3HAYCHHUE:
Tepmun IlepeBoa M 3HAYEHHE
3aKOHOTBOPYECTBO
T'YMaHW3M
INIACHOCTh
TOJIEPAHTHOCTh
JIEJIETMPOBAHHOE 3aKOHOIATEILCTBO
4. OTBEeThTE HA BOMPOCHI JJIs1 OCYIIECTBIECHUS] CAMOKOHTPOJIS:
v Yo Takoe MmpaBOTBOPYECTBO?
v’ YeM MpaBOTBOPUECTBO OTIIMYAETCS OT MPABOOOPa30BaHMsI?
v" Kak mpaBOTBOPYECTBO OTIIMYAECTCS OT 3aKOHOTBOPUYECTBA?
v' Kakue Bbl 3HaeTe PHUHIMITH TIPABOTBOPUECTBA?
v' OxapaxkTepu3yiTe CTauu MPaBOTBOPYECTRA.
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I''TABA 13. 3AKOHHOCTbB U ITPABOITIOPAOK

IIJIAH
7 1. IloHsiTHE M IPUHLIMIIBI 3AKOHHOCTH.
“w.|2. TlpaBomopsiioK M OOIIECTBEHHBIM MOPSIOK, WX M COOTHOIICHHE
*J ¢ 3aKOHHOCTBIO.
3. 'apaHTNM 3aKOHHOCTHU ¥ IPABONIOPSIAKA.

Strict and unwavering compliance by all legal entities with the laws
and subordinate regulatory legal acts existing in the country is a necessary
condition for the rule of law. Legality, legal order, public order,
and discipline are discussed in this topic.

Le respect strict et constant par tous les sujets de droit des lois et des actes
Juridiques réglementaires existant dans le pays est une condition nécessaire
a l'ordre juridique. La légalité, l'ordre juridique, l'ordre public
et la discipline sont abordés dans ce sujet.

Vic 0axe xyynws 60100 Xyyne0 3axupac0ax Xam XaMA*CIFHULL 310 OYX
2 XYYIULH 3M2330Y Y0 YaHO Caxudic MOPOOX Hb XYVIULUH 032NIMUUH 3aUIUY 1l
HOXYOJL TOM. DHI CIO08IIP XYVIULH XIPISHCUNM, XYVIAULH 0INIM, HUISMULIH
022 Jlcypam, caxunea bamule agy y39x OOIHO.

TEPMHUH @ ‘ D e '
3aKOHHOCTD legality légalité XYyib ECHbl
NMPaBONOPAIOK legal order ordre juridique 9pX 3YIUH 092

JHcypam
00111eCTBEHHBbII public order ordre public HULIMULIH X298
NMOPSIJIOK JHcypam
JTUCHHUILINHA discipline discipline caxunza bam

1. IlonsiTHe U NPUHIMAIIBI 3AKOHHOCTH

3aKOHHOCTb — CTPOrO€ U HEYKJIOHHOE COOJIIOJleHHe BCEMU CyOBheKTaMu
MpaBa CYyIIECTBYIOLIMUX B CTPAHE 3aKOHOB U MOJI3aKOHHBIX HOPMATUBHBIX pa-
BOBBIX aKTOB (V3KuUll CMbILCT).

HenocraTok onpenesieHusi: HE 3aTParuBaeT XapakTep 3aKOHOB.

[Iupoxuii CMBICHT = y3KHIl CMBICIT + peanbHoe ocyujecmeiieHue cyovekma-
MU npasa cybveKmusHvlX npas, Haoaexcawjee NpUMeHeHue npasa npu UCnoJiHe-
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HUU Manetuieco npou3eoia 6 O0esimelbHOCMU 20CYOapCMBEeHHbIX Op2aHO8 U
O0NIHCHOCMHBIX JTUY.

O0beKT 3aKOHHOCTH (00vekm ee mpeb08anull) — CO3HAHUE, BOJIS, MOBE-
JIeHUE, CIIOCOOHOCTh BOCIPUHUMATDH MPEANKUCAHMS MPaBa U COTJIACOBBIBATH WM
HE COOTHOCHUTH C HUMH CBO€ MOBEJICHUE, ACSITEIBHOCTh CYObEKTOB MpaBa.

Cy0beKTbl 3aKOHHOCTH (2 T01X0/):

1. Opranbl rocyapcTBa U IOXKHOCTHBIC JIUIIA,;

2. Bce cyOBekTHI Ipasa.

BaxkHo mOHMMaTh B KaKOM acHEeKTe paccMaTpPUBAETCS 3aKOHHOCTh (KAK
Memoo, pexcum Uiy NPUHYUN), TOraa J0MyCTUMO PacCMaTPUBATh Pa3IMYHbIA €€
CyOBEKTHBIN COCTAaB.

[Tonq mpMHUMIIAMH 3aKOHHOCTH MOHMMAIOTCS UCXOIHBIE, OCHOBOIOJIAra-

IOIIKME HAYaJIa 3aKOHHOCTH.

1. ITpuHIIMT €MHCTBA — 3aKOHHOCTH JIOJIKHA OBITh €IMHON U OJIMHAKOBOM
JUIsl BCEX HA BCEMl TEPPUTOPUU CTPAHBI.

2. IIpyHIMN HEAOMYCTUMOCTH MPOTUBOIIOCTABIICHHS] 3aKOHHOCTH U IIEJie-
COO0pPa3HOCTH — HE JIONYCKAaTh MOAMEHBI 3aKOHHOCTH 11es1ec000pa3HocThio. [1pu
«llenecooOpa3HOCTHY 11€JIb JOCTUTAETCS JTIOOBIMU CTIOCOOAMU.

3. [IppHIMI HEOTBPATUMOCTH HAKa3aHUS 34 HAPYILIECHUE 3aKOHHOCTH.

4. IlpuHIIUTT BEpXOBEHCTBA 3aKOHA — MPUOPHUTET 3aKOHA HAJ BCEMU WHBI-
MU HOPMATUBHO-TIPABOBBIMU aKTaMU (MTOA3aKOHHBIMHU ).

5. [lpuHUMI 3aIUTHI IPaB U CBOOO/ YeJIOBEKA KaK MPUOPUTETHON LIETH 3a-
KOHHOCTH.

6. [IpyHUKIT B3aMMOCBSI3H 3aKOHHOCTH M KYJbTYPHOCTH — 3aKOHHOCTH
BCET/Ia «ompasiceHue» oOIIeH, TOJIUTUYECKON U TTPaBOBOM KYJIBTYphl 00IIECTBa,
€ro rpaxkiaH.

7. llpe3yMniysi HEBUHOBHOCTH.

2. IlIpaBonopsiioK U 00LIECTBEHHbIH MOPSAI0K,
UX U COOTHOIIEHHE € 3aKOHHOCTBIO

BykBasbHO 1O MPABOBBIM MOPSAKOM (IPABOMOPAIAKOM) CIEAYET MOHU-
MaTh NOPSAJIOK, OCHOBAHHBIN Ha NPABE.

IIpaBonmopsA0OK — 3TO CUCTEMA OTHOIIEHUM, OXPAHSAEMBIX, 3AIIUIIAEMBbIX,

PEryJMpyEMBIX IIPABOM.

[IpaBoMepHOE MOBeIEHUE TpakJJaH B CBOEH COBOKYIHOCTH 0Opa3yeT mpa-
BOBOi1 opsinoK. OCHOBOI MPaBOIOPsI/IKA SBJISETCS MPABONOCITYIIHOE TOBEAE-
HUE TPaXKJaH U UX 00bEeTUHEHUI.

He 1106011 mpaBomopsiok MOXKET YCTPOUTH OOIIECTBO.

IIpaBonopsiA0K — BHYTPEHHEE [1eJ10 KAKA0l CTPAHBI.

[IpaBonopsI0K B y3KOM CMBbICJIE PACCMAaTPUBAETCA KaK MOPAJIOK B 00I1Ie-
cTBeHHbIX MecTax. [logoOHOe MoHMMaHuE MPaBOMOPAJIKA CBA3aHO C OXPaHOU
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OOIIECTBEHHOT'O MOPSAKA MPABOBBIMU CPEJCTBAMU U CIYKUT MPAKTHUUECKOMU 11e-
JIM TIOJIZIEP>KaHUs MOPSAKA B TyOJIUYHBIX MECTaX.

B mmmpoxom cMbIciie IpaBonopsi0K NpeICTaBIsIeT COO0N pealn30BaHHYIO
3aKOHHOCTb.

CTpykTypa npaBonopsiaka

1. TIpaBoBast cTpykTypa oOILIecTBa (3aKpEIUIEHHBIE B IIPABE 20CYO0ApCmeo,
20Cy0apCmeenHvle Op2amnbl, YUpetcOeHUs U Op2aHu3ayuu,; He2ocyoapcmeeHHble
00beouHenUsl, COYUaIbHble 2PYNNbl, 2padxcoane, AIAIWUecs cyovekmamu npa-
6a);

2. ITpaBOBBIE OTHONIIEHUS U CBSI3H;

3. ATpuOyTHBHBIE RJIEMEHTBl — 3aKPEIUIIOTCA B PACHOPSHKEHHSIX, perja-
MEHTAaX, MPOTOKOJIAX U OMPEAENSIOT YPEryJIUPOBAHHOCTh YYACTHUKOB U UX OT-
HOUIIEHUI; METO/bI PETyJIMPOBAHUS OTHOIIEHUN U MOBEICHUSA JIFOACH, MpaBUIIa
paspenieHus: TpyJAOBbIX KOH(MIMKTOB, MPOIEAYpPhl BOSHUKHOBEHUSI U Pa3BUTHS
JJIEMEHTOB.

OO01mecTBeHHbINH MOPAJOK MpeAroaaraeT coOI0AeHIE HE TOJIbKO IPaBo-
BbIX, HO M BCEX HMHBIX COIIMAIBHBIX HOPM, JCUCTBYIOIIMX B 00IIeCTBE (MO-
PANbHBIX, KOPNOPAMUBHBIX, 00bIUaAe8, Mpaouyuil u m.o.).

[IpaBoBO TOPSIIOK U OOIIECTBEHHBIN MOPSJOK COOTHOCATCS KaK 4acTh U

L[ETIOE.

PasHuua Mexay nNpaBoBbIM U 00LECTBEHHBIM MOPSAKOM:

1) He coBnagaroT MO CBOEMY ITPOUCXO0KICHUIO, T€HE3HCY, IBOJIIOINH;

2) y HUX pa3Has HOpMaTUBHAas OCHOBA;

3) oHU no-pazHOMY 00€CIIEUNBAIOTCS;

4) npu HapyLIEHUU MPaBONOPSAIKA U OOLECTBEHHOIO MOPSAIKAa BOSHUKAIOT

pasHbI€ ITOCIEACTBHUS;

5) HEOMHAKOBBI 10 00BEMY, COACPKAHUIO, SJIEMEHTHOMY COCTAaBY.

CooTHOLIEHHE 3AKOHHOCTH M NIPABONOPSAAKA
Kak npuurHa u cienctsue (ecTb 3aKOHHOCTb — €CTh U IIPABOMOPSAOK).
[IpaBonops 0K — peanbHbIM NMOKAa3aTENb COCTOSIHUSA 3aKOHHOCTH, OH OTpa-
KAET CTENeHb COOJIOJEHHUS 3aKOHOB, TPEOOBAHWI BCEX HOPHUIAUYECKHX HOPM
(umoe 3axonHocmu).

JIMCHUNIMHA — TIPEANOoJaraeT He TOJIBKO COOJIOJIEHNE 3aKOHOB U MHBIX
HIITA, HO 1 Bcex MHAMBHAYAJbHBIX NPAaBUJ, a TAKKE YCTHBIX IIPUKA30B, pac-
MOPSDKEHUH, YKA3aHUM.

3aKOHHOCTb M JUCUHUIIJIMHA COOTHOCSTCS KaK 4acTbh U LEJIOE.

3aKOHHOCTH — SIIPO, CTEPKEHb TUCIUIUINHBI, 0€3 KOTOPBIX MOCIEIHSIS He-

MBICJIUMA.

Buabl AMCHUIIMHBL:
1) rocynapcTBeHHasi — 3TO BUJ AUCIUIUIMHBI, CBSI3aHHBII C BBHIITOJIHEHUEM
TpeOOBAHMI, IPEABSIBISIEMBIX K TOCYJaPCTBEHHBIM CITYKAILIUM;
2) TpyaoBasi — 3T0 opMa 0OIIECTBEHHOM CBS3M JIIOJEH B Ipoliecce Tpyaa
C 00s3aTeNIbHBIM MTOJAYMHEHUEM €T0 YYACTHUKOB ONPE/IETIEHHOMY PaclopsIKy;
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3) BOoMHCKAas1 — COOJIOICHNE BOCHHOCTY)KAIIUMU TPaBUJI, YCTAHOBJICHHBIX
3aKOHaMH, YCTaBaMH, MIPUKa3aMH;

4) noroBopHasi — COOJII0/ICHHE CYObEKTaMH 00513aTENIbCTB, MPEIYyCMOTPEH-
HBIX B XO3HCTBEHHBIX JIOTOBOPAX;

5) ¢puHaHcoBass — coOtofcHNE CYOBEKTaMHU OOJKETHBIX, HAJOTOBBIX U
WHBIX (PMHAHCOBBIX MPEITUCAHUNL;

6) TeXHOJOoru4YecKasi — COOJIIO/ICHNEe CyOBEeKTaMH B MPOIECCE MPOU3BO/I-
CTBa MIPEANMMCAHUN COOTBETCTBYIOITUX TEXHOJIOTHIA U T.II.

3. FapaHTlm 3aKOHHOCTH U IpaBonopsiika

[Tox rapaHTHSAMH TOHUMAIOTCSA 00BEKTUBHBIC M CYOBEKTUBHBIC (hPaKTOPHI,
YCIIOBHS, MPEANOCHUIKH, 00eCIeUHBAIOIINe WM CIIOCOOCTBYIOIINE YKperLie-
HUIO 3aKOHHOCTH M IPABOIOPSIJIKA.

["apaHTHH 3aKOHHOCTH IPHHSITO JCIUTh Ha OOIIWE U CIICIHAJIbHBIC (FOpHU-

JTUYECKHE).

Oo0uue:

v JKOHOMHYECKHEe TAPAHTHH: 00IIce COCTOSHIE SKOHOMUKH CTPAHBI Cy-
IIECTBEHHBIM 00pa30M BIIMSIET Ha MOJOKEHUE JeN B IPaBOBOH cdepe;

v NOJIMTHYECKHEe TapaHTHH — CTCIEHb MOJMTHYCCKOM CTaOMIBHOCTH B
oO1ecTBe, 4yeTkas padoTa BCeX BETBEH U CTPYKTYpP BJIACTH, HHCTUTYTOB JEMO-
KpaTuu, OpraHoB rocyaapcta ((penepaibHbIX U PErMOHAIBHBIX), HAXOXKICHHE
UX B KOHCTUTYLIHOHHOM TOJIE;

v/ H1€0JIOrHYeCKHe TAPAHTHH — COCTOSIHHE 3aKOHHOCTH M ITPABOIIOPSJIKA,
BCEH IOPUIMYECKON CHCTEMbl BO MHOTOM 3aBHCHUT OT T'OCIOJCTBa B OOIIECTBE
TE€X WU UHBIX UJEU, JOKTPUH, B3IJIS10B, OT YPOBHS HPABCTBEHHOM U MPAaBOBOM
KYJbTYPBI;

v/ 001IecTBEeHHbIE TAPAHTHH — JEATEIBHOCTh PAa3IMNYHBIX OOIIECTBEHHBIX
opraHu3anuii 1 oOBEIUHEHHM, CPEJICTB MAacCOBOM MH(OpMAIMKU, BCEX HETOCY-
JApCTBEHHBIX 0Opa30BaHUIl U MHCTUTYTOB IO BBIABICHHIO (DAKTOB MPABOHAPY-
IIEHUM, 3710yMOTPEOICHUH, TPOTUBO3AKOHHBIX JACHCTBUM, KOPPYIILIMH, TTPUBIIEC-
YeHUE K HUM BHUMAaHHs OOLIECTBEHHOCTH, a TAK)Ke O(PUIIMAIbHBIX MHCTAHIIUH B
LEJSAX YCTPAHEHUS YKA3aHHBIX aHOMAJIUH.

CneuunajbHble (OpUIHYECKHE):

MIPOKYPOPCKUIN HAI30p, MPABOCYAUE, KOHTPOJIbHAS JEATEIBHOCTh OPTaHOB
BJIACTH W YIPABIIEHUS, IOPUIUYECKass OTBETCTBEHHOCTh, MHCTUTYT >Kajo0 U 3a-
SIBJICHUM TPAXKIaH U Jp.

3agaHus HA CAMOCTOSATENbHYIO IOATOTOBKY:
1. BeimummTe B pabouyio TeTpaab OOIIYI0 XapaKTEPUCTUKY U CTPYKTYPY

IpaBoONOPSAKa, MOJTYYUBIIYIO 3aKpeIuieHre B Bamiem HallmoHanbHOM 3aKOHO/a-
TEJIbCTBE.
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2. Otpazute B pabouell TeTpaau O0COOEHHOCTH OOUIECTBEHHOTO MOpsIKa
Bamiero rocynapcrsa.

3. CocrtaBbTe TyI0CCapuii Mo TeMe. Beinuinure B pabouyio TeTpaab HUXKe-
MPUBEJACHHBIE TEPMUHBI U C TIOMOIIBIO CIOBaps MEPEBEIUTE UX HA HAIIMOHAJb-
HBIN SI3bIK, TTOCJI€ YETO 3aKOHCTIEKTUPYNUTE MOJTYyYEeHHOE 3HAUCHUE:!

Tepmun IlepeBoa u 3HAYEHHE
[Ipuopurer 3aKoHa

OO61ue rapanTuu
IOpuanyeckue rapanTuu
4. OTBeThTE HA BOIPOCHI JIJIS1 OCYLIECTBICHUS CAMOKOHTPOJIS:

v Yto TaKoe npaBonopsaok?

v" Kak COOTHOCHTCsI OOIIIECTBEHHBIN MOPSIOK U MPABOMOPSIOK?
v OxapakTepu3yiTe COOTHOIIECHHE 3aKOHHOCTHU M JIHCIMILIMHBL.
v' PackpoiiTe OCHOBHBIC TapaHTHH 3aKOHHOCTH M TIPABOTIOPS/IKA.
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I')TABA 14. IPABOMEPHOE N1 HEIIPABOMEPHOE ITOBEJAEHHUE

— IIJIAH
== 1. IloHaTHE ¥ IPU3HAKU PABOMEPHOTO OBEJACHMUS.
2. IloHATHE U PU3HAKY IPABOHAPYILICHHUS.

m S 1t is important for law enforcement officers to be able to distinguish lawful
behavior from offenses, to understand the concepts of the object, subject,
ﬁ objective side, and subjective side. A person's act will be considered a legal
violation if it contains all the elements of an offense. Therefore, this topic
is one of the central themes in the discipline.

1l est important que les agents des forces de l'ordre sachent distinguer
le comportement légal de l'infraction, et qu'ils connaissent les concepts
d'objet, de sujet, de coté objectif et de coté subjectif. Un acte humain sera
considéré comme une violation juridique s'il contient tous les éléments
constitutifs d'une infraction. Par conséquent, ce sujet est l'un des themes
centraux de la discipline.

\_

Xyyne caxuynax o6atieyyinacolh axcuimmuyyo xyyiv éCHbl 3aH YUautie Xyyib
30PUCOH YUNONIIC AN2adC caneax, 0bvekm, cyovekm, 00beKmug mar,
CcyOvLeKmu8 masvlH OI20IMYY0ble MIOIX Hb UYXAT 1OM.

XyHuil yiinoan Ho Xyyie 36punutii Oypa103XyyH OyX dlieMeHmuiie a2yyican
MOXUONO0]I0 XYYIUUH 30PUIO0P MOOY0200HO. Tutivm yupaac 3HI €2038 Hb

9HI XUUIIIULIH 2071 CIOBYYOULIH HIC TOM. )
TEPMUH % ‘ D e '
NMpaBoOMepHOe lawful conduct comportement XYYl eCHbl ec
NOBeJeHUE légal
NpaBoOHapPYyIIIEHHUE offense infraction 2OMM X9p32
BHHA guilt culpabilité 2om bypyy
YMBICeJT intent intention canaa

1. llonsiTHe ¥ MPU3HAKH NPABOMEPHOI0 NOBEICHUSA

IToBenenne — OCyHIECTBIEHUE CBOMX JCWCTBHUM IO BIMSHUEM OIpele-
JICHHBIX (PAKTOPOB.
[Ton mpaBoBbIM MOBeAEHHEM MMOHUMAETCS MOBEACHHUE JIMYHOCTH IO OT-
HOIIICHUIO K CYNIECTBYIOIIUM B OOIIECTBE HOPMaM IpaBa.
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F IIpaBoBoe noBeaeHue ﬂ

IIpaBomepHoOe IIporuBonpaBHOE
(mpaBoHapyeHue)

Puc. 14.1 — [IpaBoBO€ noBeneHue

IIpaBomepHoe MoBeleHUE — TTOBEJACHUE, KOTOPOE COOTBETCTBYET TpeOO-
BaHMSIM HOpMaM TpaBa.
[Tpu3HaKu IPaBOMEPHOTO MTOBEIACHUS:

- BOJIEBOE IOBEICHUE;

- COOTBETCTBYET MPEIMCAHUSIM HOPM TIPaBa;

- obecrnieunBaeTcs TOCyAapCTBEHHBIM MPHUHYKICHUEM, YOSKICHUEM U I10-
OIIPEHUEM COIMATBLHO-TIOJIE3HOE TTOBEICHHUE.

Buabl npaBoMepHOro noBeeHus :

a) IO CTETICHU COIMAIbHOM aKTUBHOCTH:

- COIMAIBHO aKTUBHOE — TIIyOOKO OCO3HAHHOE, IEJICyCTPEMIICHHOE, MHU-
IIMaTUBHOE TIOBEICHNE, CBI3aHHOE C OCYIIICCTBICHUEM PABOBBIX HOPM;

- (comManbHO MACCUBHOE — PaBHOIYIITHOE UCTIOJTHCHUE 3aKOHOB);

- MPUBBIYHOE TTOBEJICHUE — UCIIOJTHEHUE 3aKOHOB I10 TIPUBBIYKE;

- KOH(OPMHUCTCKOE TIOBEICHUE — MCIIOJTHEHUE 3aKOHOB TI0 TIPHHIIUITY «KaK
u Bce» («Bce becym u s 6e2y»);

- MapruHajibHOE IMOBEJICHHE — MCIIOJTHEHHE 3aKOHOB M3-3a CTpaxa Hakasa-
HUS,

0) 1O CTENEeHH COIMAIBHON 3HAUYMMOCTH: HE0OX0IUMOE; JKeJlaTeIbHOE; J0-
MyCTUMOE;

B) TIO CYOBEKTY:

WHIUBUTyaJIbHOE WM KOJIJIEKTUBHOC,

T) 110 OTpacysM IIpaBa;

1) AeiicTBue u 0e37eiCTBHE.

2. IlonsAAiTHE M NPU3HAKYU NPABOHAPYIICHUS

IIpaBoHapymienne — OOIIECTBEHHO ONACHOE, MPOTHBOIPABHOE, BHHOB-
HOE AesiHMe JIETUKTOCIIOCOOHOTO JIMIIA, MPUUMHSIOLIEE Bpel 00IEeCTBEHHBIM
OTHOLIEHUSM WM CTABSLIUM HX I0J yrpo3y NPUYUHEHHS BpeAa, 3a COBEpIIE-
HUE KOTOPOTO MTPEAYCMOTPEHA FOPUINYECKAs] OTBETCTBEHHOCTb.

IMpusnaku:
- 001IeCTBEHHAs! OMACHOCTh — CIIOCOOHOCTh JESHUSA MPUYMHUTH (JIMOO0 TO-
KyIIeHUE Ha) Bpe]l OOIECTBEHHBIM OTHOILLEHUSIM;
- MPOTUBOMNPABHOCTD — JIESTHUE HE COOTBETCTBYET HOPMaM IPaBa;
- BAHOBHOCTb — IICUXMUY€ECKO€ OTHOILIEHHUE JIUIIA K JACSTHUIO;
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- JIesTHUE — JIEUCTBHE JIN0O O€3/1eHCTBYE;
- 33 IPABOHAPYIIICHHE MPEAYCMOTPEHA IOPUINYECKasi OTBETCTBEHHOCTD.
CocTaB npaBoHapylICHUSA:

1. [Tog o0bekTOM NMpaBOHAPYLIEHUS] TOHUMAIOT OOIIECTBEHHBIE OTHO-

eHus ¥ 0J1ara, Ha KOTOPBIC MOCATAET MPABOHAPYITUTENb.

Briaenstor:

1. O6muii 00beKT NMpPaBOHAPYIIEHHUS TTPU3HAIOT TE 00IIECTBEHHbIE OT-
HOIIeHUs 1 0r1ara, KOTOPhIE OXPAHSIIOTCS HOPMAaMH KaXKIOW OTIEIhLHON OTpac-
JIY TIpaBa.

2. Tlon poaoBbIM 00bEKTOM NPaBOHAPYILIEHUs] TMOHUMAETCs TIpymma
CXOXKHMX MEXIy cO00M 0OIIECTBEHHBIX OTHOIICHUN U OJar (Hanpumep, pooosoti
00beKm 8 Y20J1086HOM npage accoyuupyemcs ¢ Hazéanuem pazoeia OcobenHoll
yacmu YK — nuunocms, 0bwecmeo, 20cyoapcmaeo).

3. IlonaTre BMAOBOr0 00bEKTAa CYIIECTBYET MOKAa TOJHKO B YTOJIOBHOM
MpaBe U 03HAYaAET IrPYIIy OJU3KUX MEXKIY cO00M OOIIECTBEHHBIX OTHOIICHUM U
6sar. OH accouuupyeTtcs ¢ HazBaHueM riaaBbl OcobeHHoit yactu YK.

4. Tloxg HemocpeaCTBEHHBIM 00HEKTOM MOHUMAIOTCS KOHKPETHBIE 00111e-
CTBEHHBIE OTHOIIICHHS, HA KOTOPBIC MOCATACT JAHHOE TPECTYIUICHHE.

1 | OOmmit
2 | PomoBsoit
4 J3)2)1 "
3 | Bugosoit
4 | HemocpeacTBEHHbIN

Puc. 14.1 — OObeKT npaBoHapyLIECHUs

Kpome TOro, 00beKTbl MOTyT OBITH OCHOBHBIM, JOMOJHUTEIBHBIM U (a-
KYJIbTaTUBHBIM.

OcCHOBHBIM OOBEKTOM SIBIIETCS TO OOUIECTBEHHOE OTHOIIEHHE M Oaro,
paau 3alIUThl KOTOPOIO U CO3JaBajach JaHHas HOpMa.

JIONOJITHUTEeIbHBIM O0BEKTOM CIIEAYET CUUTATh TOT, KOTOPHI HEU30€XKHO
COIYTCTBYET OCHOBHOMY IIPH COBEPIICHHWH OTIEIBHBIX BUAOB IIpaBOHapylle-
HUM.

DakyJIbTATUBHBIM O0BEKTOM SIBIISIETCS TOT, KOTOPBIA MOXKET BOSHUKHYTh
B OTJIEJIbHOM KOHKPETHOM ClIydae.

2. O0beKTHBHASI CTOPOHA NMPABOHAPYIIEHHUS — 3TO BHEILIHAS CTOPOHA
MOCSITaTeNIbCTBA.

O0s13aTeJIbHBIMM 3JIEMEHTAMU O0BEKTUBHON CTOPOHBI SIBJISIFOTCS:

1) oOmecTBeHHO OomacHoe JaessHMe B (popme neicTBUS (AaKTUBHOE) WM
Oe3neiicTBUA (ITaCCUBHOE);

2) BpeaHbie (0OIIECTBEHHO OIACHbBIC) MOCAeACTBUS;

3) npuYMHHASA CJIEACTBEHHAN CBA3b MEXY HUMH.
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dakyapTaTUBHBIE 3JIEMEHTHI (MOTYT HE OBITH): BpeMs, MECTO, CIOCO0,
opyaue.

3. Cy0bexkTOM npaBoHAapylLIeHUsl NMPU3HAECTCS GU3MUECKOE WU IOPUIH-
YecKoe JIUIOo, 00aaaroliee JAeTUKTOCTIOCOOHOCTRIO (803MONCHOCHbIO OMmEe-
yams 3a C80U COOCMBEHHble 0esIHUA, NOCA2arouwue Ha YCMAHOBNEHHbIU Nopsl-
00K, cyujecmsyrowjue ooujecmeenHvlie OMHOULCHUS).

B yronoBHOM mpaBe TONbKO (HU3HUECKUE JINTIA.

4. Cy0ObeKTHBHAsI CTOPOHA MPABOHAPYUIEHWS] — 3TO BHYTpEeHH:A (TICH-
XOJIOTUYECKAs) CTOPOHA MOCSATaTeNIbCTBA.

O0s13aTeJIbHBIM [IPU3HAKOM CYOBEKTUBHOW CTOPOHBI SIBJISICTCS BUHA.

B psge cnydaeB ¢akyaIbTATUBHBIMM 3JIEMEHTAMU MOTYT OBITh MOTHUB U
1eJIb PABOHAPYILICHHUS.

Buna — 310 nicuxu4eckoe OTHOIIEHUE CYObEKTa K CBOEMY JESHHUIO U €ro
MOCJIEACTBUSAM B (hopMe yMBbICia IMOO HEOCTOPOKHOCTH.

Momug — 310 100yX/IeHHE, KOTOPBIM PYKOBOJCTBYETCS CYyOBEKT BO BpeMs

COBEPILIECHUS TPABOHAPYLICHUS.
Ilenwy — 570 ipeicTaBlIEHUE CYOBEKTA O PE3YNIBTATE MPABOHAPYLICHUS.

OBBEKT OBBEKTUBHAS CTOPOHA
HA Ymo HANnpaeieHo IL.C.C.
?
NOCAAMETLCMEO (IpUYUHHO-CIIEICTBEHHAS CBSI3b)
OOuwit, poJoBOH, 0.0.1 |:> 0.0.11
BUJIOBOM, | (OGwecTBeHHO (OO1ecTBEeHHO
HEHOCPEACTBCHHBIN | ohacHoe nesnme) OIIACHOE TIOCJIEACTBHE)
+ MOXET OBITh: + MOTYT OBITh. 8peMms, Mecmo,
OONOHUMEIbHBIU UTIU cnoco6, opyoue, opyoue
G axyromamuenblil
CYBBEKT CYBBEKTUBHAS CTOPOHA
Kmo cosepuun BHUHA:
2
oesiiue: 1. YMBICEJI
dusnyecKoe uim
IOPUANYECKOE JIULO a) [IPAMOUN 6) KOCBEHHbIN
2. HEOCTOPOXXHOCTD
a) JJETKOMBICJINE 06) HEBPEXXHOCTbD
+ 2. Moeym 6vimb: momus, yeib, IMOyuu

Puc. 14.2 — CocrtaB npaBoHapyIieHus
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1. YMBICEJI

MPAIMOM
0CO3HaBaJI OOIIECTBEHHYIO
onacHocTh aesiaus (OO/])
npeaBuaes] HaCTyTUICHHUE
00I11I€CTBEHHO OMAaCHBIX
nocnencteui (OOIT)
skesian HactyrieHuss OOIT

KOCBEHHbIHA
oco3HaBajg OO/]
npeasuaea OOII
He KeJ1aJI WK 0e3pa3IndHo
oTHocwiIcs K HactymjaeHuo OOIT

2. HEOCTOPOKXKHOCTD

JIETKOMBICJIME
ocoznasaj OO]]
npeasugesa OOII
He JKeJiaJl, M HaJeslJICH Ha To,
YTO WX HE JIOMyCTHUT

HEBPEXHOCTDb
He oco3HaBaj OO]]
He MpeABUAe, HO TOJDKCH OBbLT
IPEABUICTD
He JKeJiaJ

Taon. 14.3 —

®opMbl BUHBI

IIpumep: MBanoB Gosuics, uto IleTpoB pacckaxker o mioxux aenax KBa-
HOBa B nojuuuio. Misanos Hamen I[leTpoBa u 3acTpenui ero u3 NuCToNeTa.

3a maHHOE ACSHHME MPEAYCMOTPEHA OTBETCTBEHHOCTH 4. 1 ¢T. 105 Yromos-
Horo Kopaekca Poccuiickoit denepainnin, KoTopas riaacurt: « Youiicmeo, mo ecms
VMbIUIEHHOE NPUYUHEHUEe cMepmu OpY2OMY 4ello8eK)y, - HAKA3bleaemcs Jiuuie-
HUem c80000bl HA CPOK OM wecmu 00 NAMHAOYAmu jlem ¢ 02PAHUYEHUEM C80-
0600bl Ha cpok 00 08yX em IUb0 H6e3 MaAKo8020x.

OTpa3um Bce 3J1eMeHThI JIAHHOI0 NPEeCTYILIeHUS:

OBBEKT

OBBEKTHUBHASA CTOPOHA

Ha xaxue O6W€CH18€HHbl€ OMHOWERUA UYmo I’lpOMS’OM/UlO?

HANPABIeHHO NOCA2AMeNbCmeo?
I1.C.C.

0.0l =—=p 0.0.IL

*BpeMsi, MECTO, CII0C00, opy/Ire

a) O0muii 00beKT — OOIIECTBCHHBIC
otHoueHus (0O.0.), KOTopble OXpaHsIeT
(3amuuiaeT) yroJoBHbIN 3aKOH

PonoBoii — O.0., kotopsie 3amumiaroT | MBanos crpensin B [lerposa (OO/)

JIMYHOCTH YeJIOBEKa [TerpoB ymep (OOII)
Buposoii — O.0., koropsie 3amumma- | [letpoB ymep uz-3a neiictBuii VBaHoBa
10T MPABO YEJIOBEKa Ha KU3Hb (ITCC)

HenocpeacrBennbiii — npaso [lerpo-
Ba Ha JXU3Hb

6) OcHOBHO¥ — MPaBO Ha )KU3Hb
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CYBBEKT

CYBBEKTHUBHAS CTOPOHA

Kmo cosepwun oesnue?

HNBanoB, pocTurmmii  BO3pacra
YTOJIOBHOM OTBETCTBEHHOCTH

Buna

[Ipsimoui ympbIced:
WNBaHoB oco3HaBan OOIIECTBEHHYIO OIac-
HOCTh Jiesaust (OO/]), uTo Henb3s CTPENsITh B
YeJI0BEKa.
WNBanoB mnpenBuien HacTyIUIeHHE OOIile-
ctBeHHO omacHbIX mociueacTuii (OOII), uTo
ecid OH Oyner cTpensiTh, To IleTpoB Moxer
YMEpPETb.
WBanos xenan cmeptu Ilerposa

MotuB — xenmanue lBaHoBa m30ekaTh ILJIO-
XMX IOCJICJICTBHH, B ciy4ae cooOienus [leT-
pOBa B IOJIHIIHIO.

enp — uToObI [leTpoB HE cOOOUTMI B MOJHU-
IO 00 M3BECTHBIX €MY CBEJCHUAX

3ajanusa Ha CaMOCTOATECJIBbHYIO MOATOTOBKY:

1. BemmummTe B pabouyro TeTpagb CTPYKTYpY HMPaBOHAPYIIEHHS, paccMaT-
pUBAacMyI0 B FOpUCIIPYIeHIIMM Baiero rocygapcrsa.

2. Otpazure B paboueil TeTpaau NpUMeEPbI Pa3IudYHbIX (POPM BHHBI.

3. CocraBbTe ri0ccapuil o teme. BeimuiuTte B pabouyro TeTpajap HUXKe-
IIPUBEIACHHBIE TEPMUHBI U C TIOMOIIBIO CIOBAapsl MEPEBEANTE UX HA HALIMOHAJb-
HBIU S3BIK, [IOCJIE YETO 3aKOHCIIEKTUPYMTE MOJYYEHHOE 3HAUECHUE:

Tepmun

IlepeBoa M 3HAYEHHE

YMbIcen

HeocTopoxxHOoCTh

Jlerkombiciue

HeOpexHocTb

HpI/I‘II/IHHO-CHeI[CTBeHHaH CBi3b

4. OTBeTHTE HA BOMPOCHI JIJIs1 OCYIIECTBIECHUSI CAMOKOHTPOJIA:

v Y10 TaKoe ImpaBoHapyleHue?

v’ Kakue 31eMeHTBI cOCTaBa paBoHapyIleHus Bel 3HaeTe?

v OxapakTepusyiiTe 00bEKTHBHYIO CTOPOHY IPaBOHAPYILICHHUS.

v’ TloapoGHO pacKkpoiiTe CyOBEKTHBHYIO CTOPOHY IPaBOHAPYIIEHHS.
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I''TABA 15. OPUINYECKASA OTBETCTBEHHOCTD

IIJIAH
| 1. TloHATHE W OCHOBHBIE NPHU3HAKH FOPUINYECKONW OTBETCTBEHHOCTH.

=+ | Iabie popmBI rOCYy1apCTBEHHOTO PUHYKIACHUS.
2. llenu, OpUHIUIIBI U CTAAUU IOPUIAYECKON OTBETCTBEHHOCTH.

3. Buasl opuandeckoil OTBETCTBEHHOCTH.
4. OCHOBaHMS MCKIIFOUEHHSI U OCBOOOXKACHHUS OT IOPUIAMYECKON OTBET-

CTBCHHOCTH

€
7

"

responsibility.

The obligation of a person to endure certain state-imposed deprivations
for committing an offense is called legal responsibility. In this topic, we will
learn about state coercion, as well as the goals, stages, and types of legal

L'obligation pour une personne de subir certaines privations imposées par
I'Etat pour avoir commis une infraction est appelée responsabilité juridique.
Dans ce sujet, nous apprendrons ce qu'est la coercition étatique, ainsi que
les objectifs, les étapes et les types de responsabilité juridique.

Xyyne 36puceH XyH mopuiin 3px MI0A33C YYOIH MOOOPXOU XA32aapiaim,
= anoazoan Xyn3sx yypeutie XyyautH Xapuyyuaea 23:4¢ Hapi3032. IH3 c30839p
OUO MOPULIH XYY XIPITNIX 2IHC 10V 89, MYYHUIIIH XYYIUUH XAPUYYIACbIH
3o0puneo, ye wiam, myyHui mepayyoutie cyonax O0aHo.

TePMUH @ ‘ D e '
Mepbl preventive mesures VPbOUUNaH
npeaynpexieHus measures préventives COPRULIIX apea
XOMHCID
Mepbl MpecevYeHust measures mesures pour 2oMm Xapauiie
fo stop mettre fin macnaH 302c00x
the offense a l'infraction apea Xamaiced?d
Mepbl procedural mesures JACYPMBIH apea
MpoueccyajbHOro measures de procédure XOMOHCID
o0ecneyeHust
puanyecKas legal responsabilité XYYAuiH
OTBETCTBEHHOCTbD responsibility Jjuridique xapuyynaza
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1. IlonsiTHe ¥ OCHOBHBbIE MPU3HAKH IOPUAMYECKONH 0TBETCTBEHHOCTH.
HNubie popMbI rocy1apCcTBEHHOI0 NPUHYKICHUSA

IIpuny:kaeHue — Hacuiaue HaJX BOJICH MHAMBUIA WU COLMAIBHON IPYIIIBI
IIyTEM PUMEHEHHS CAHKLIAM.

DopMbI TOCYAAPCTBEHHOT0 NPUHYKICHUS

1) Mepbl npeaynpe:kAeHuss — CO CIMOPOHbL 20CY0apcmea cnocodwvl u cpeo-
cmea, HanpasieHHvle Ha nPeodynpeHcoeHue nPagoHapyuieHuil, HeoonyuweHue ux
OmpuUYamenbHulX, 6PEOHbIX NOCAeOCMEUU, a MaKdice Ha npedomepaujeHue
HacmynieHus 06CmoAmenbemes, Y2porcarowux obuecmeeHHol U JudHou bes-
ONACHOCIMU 2PANCOAH.

a) Mepbl, KOTOpble NPHUMEHSIOTCS B LEISIX MNPEAOTBpAIECHUs CIy4yacB
HACTYIUIEHHsI yTPO3bl OOILIECTBEHHOW U JINYHOW O€30MaCHOCTH Tpa)</1aH;

0) Mepbl, KOTOpPbIE MPUMEHSIOTCS K JIMIAM, XapaKTepU3YIOLUIUMCS aHTHOO-
IIECTBEHHBIM ITOBEIAECHUEM, B LEJISX NMPEAYNPEKICHUS, HEJOIMYLIEHUS COBEpIIIE-
HUS IMHU HOBBIX IIPABOHAPYILIECHUI;

2) Mepbl npeceYyeHust — 3TO OJUH U3 BUJIOB MEp T'OCYJAPCTBEHHOIO INPHU-
HYKICHHSI, KOTOpPbIE MPEACTABIAI0T cOO0H IefiCTBUA rOCyJapCTBEHHOTO Opra-
Ha WIH JTIOJDKHOCTHOTO JIMLIA 1O MPEKPAIeHHI0 IPAaBOHAPYILICHNUS;

3) Mepbl MpoLECCYAJBbHOI0 00ecieYeHusl — 3TO BUJ MEp IOCyJapCTBEH-
HOTO MPUHYKJEHUSA, KOTOPbIE IPUMEHSIOTCA B LEIAX 0OHAPY’CeHUsi NpasoHa-
PYWieHUli, YCMAaHOBAeHUSA JUYHOCMU Hapywumenet, OOHAPYICeHUs 00KaA3a-
meabeme U CO30aHUs UHBIX YC0BULL 011 00bEKMUBHO20, 6CECIMOPOHHES0 U NOJI-
HO20 paccmompeHusi 06CmMoAmMenbLCmMe NPAGoOHAPYULeHULL,

4) Mepbl WPUANYECKOH OTBETCTBEHHOCTH.

IOpuanyeckasi 0TBETCTBEHHOCTb — NPEJCTABISIET cO00W 00A3aHHOCTH
JIMIA TPETEpIIEBATh ONPEIEICHHBIE JIMIIEHUs IOCYyJapCTBEHHO-BJIACTHOIO
XapaKTePa 3a COBEPIIEHHOE MPABOHAPYIICHHUE.

[Ipr3HaKku IOPUANYECKON OTBETCTBEHHOCTH:
1) rocyaapcTBEHHOE MIPUHYKIEHUE;
2) rocyaapCcTBEHHOE OCYXIEHUE, MOPUI[aHUE MOBEICHUS MMPABOHAPYLIUTE-

T,
3) NpUYMHEHWE TPABOHAPYIIUTENIO OMPEICIICHHBIX OTPUIIATEIBHBIX MO-
CJIEICTBUMU.

2. llesiu, NPUHIUNBI U CTAAUN OPUINYECKON OTBETCTBEHHOCTH
F Hesu ropuanveckou ﬂ
OTBETCTBCHHOCTH
JUKBHIANUA HaKa3aHHue
MPAaBOHAPYLICHUSA NPABOHAPYLIUTEJIS

89



NPUHIIUAIIBI IOPUANYECKON OTBETCTBEHHOCTH

1. 3aKOHHOCTH

cMompu memy: « 3aKOHHOCMb U NPABONOPAOOK»

2. OOGOCHOBAaHHOCTH

HEOOXOUMO YCTAaHOBHUTH (PAKT COBEPIICHHS JIMIIOM KOHKPETHOT'O IPABOHAPYIICHHS Kak
00BEKTUBHON MCTUHBI

3. llenecooOpa3HOCTh

npu OMMpeCACIICHUU MCPbI IOle[H‘-IQCKOfI OTBCTCTBCHHOCTH HOJIKHBI YYUTBLIBATHCA XapPAKTCP
n CTCIICHDb O6HICCTBCHHOI7I OIMIaCHOCTHU COBEPIICHHOI'O ACSAHUA, 00CTOATENLCTBA €T0 COBECP-
MICHUS, a TAKXKC CBOMCTBA JTUYHOCTH BUHOBHOT'O

4. CrpaBeJIuBOCTh

BBINIOJTHEHUE CJIEAYIOIIUX TPeOOBAHMIA:
v/ HEIOMYCTHMOCTh YIOJOBHBIX HAKa3aHMUi 32 IPOCTYIIKH;
v/ 3aKOH, YCTaHABIMBAIOUIMHA OTBETCTBEHHOCTh WJIM YCHJIMBAIOIIUN €€, HE MOKEeT MMEeTh
00pPATHOI CHJIbI;
v/ Bpell, IPUYMHEHHBIN TPaBOHAPYIIUTEIEM, €CIH OH MMEET OOpaTMMBINA XapakTep, T0JI-
JK€H OBITH BO3MEIIEH;
v/ kaparejibHas OTBETCTBEHHOCTh JOJDKHA COOTBETCTBOBATH TSHKECTH COBEPLIEHHOIO
MIpaBOHAPYIICHUS;
v 3 OJIHO IIPABOHAPYIIEHHE JIOJDKHO OBITH JIMIIE OJJHO HAKa3aHHUE

5. TlpuHIMIT HEOTBPATUMOCTH

Hewus6exHocts Hakazanusi. Hu ogHO mpaBoHapymieHne He JODKHO OCTaBaThCs HEPACKPHI-
THIM U 0€3011€HOYHBIM CO CTOPOHBI T'OCYAAPCTBA U OOIECTBEHHOCTH

6. I'ymanu3m

Ta6u. 15.1 — [IpuHIUIIBI FOPUIUYECKONH OTBETCTBEHHOCTH

CTAJIUU FOPUJIUYECKOM OTBETCTBEHHOCTH

1. BO3HMKHOBEHHE IOPUANYECKON OTBETCTBEHHOCTU

MOMEHT COBEpUICHUS MPaBOHAPYILIEHNUS, KaK OBEJeHHE CyObeKTa, HapyIIAIoLIEro Ty Win
MHYIO HOpMY TpaBa

2. OOHapyKeHHe, BBISIBIICHHUE MTPaBOHAPYIIUTEIIS

3. OdunmanbpHas OlleHKa TPAaBOHAPYIICHHS B aKT€ TPUMEHEHUS

B 3aBHCHMOCTH OT BHJa IpaBOHapylIieHUs: (pecTyIjieHne, afMUHUCTPATUBHBIN TIPOCTY-
MOK, TPaKJAHCKO-TIPABOBOM JENUKT) OyJIeT pa3NudHble UTOTOBBIE MPAaBONPUMEHUTEIbHbBIE
aKThl (IPUTOBOP CyJa, MOCTAHOBIIEHUE, TPOTOKOI H T.I1.), KOTOPBIH CONEPKHUT OPHUITHATE-
HYIO OLIEHKY JIESHUs TPaBOHAPYIIUTENIS, €r0 JaHHbIE, BUJ U MEpPbl HA3HAYAaeMOU opunye-
CKOM OTBETCTBEHHOCTH

4. Peasinzanusi FOPUANYECKON OTBETCTBEHHOCTH

WCIIOJTHEHHUE MPaBOHAPYIIUTENEM MEphl IOPUANUECKON OTBETCTBEHHOCTH: yIulara mrpada,
OrpaHUYEHHUE CBOOO/IbI, OTEPS UMYIIECTBEHHBIX IIPAB, BHIMOJIHEHNE 0OLIECTBEHHBIX paboT
U T.J.

5. IlpekpaiiieHre I0pUANIECKOE OTBETCTBEHHOCTH

Tab6n. 15.2 — Ctaguu 10puau4ecKoil OTBETCTBEHHOCTH
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3. Buabl OpuaAn4YecKoii 0TBETCTBEHHOCTH

v ¥Yro/I0BHAasi OTBETCTBEHHOCTh — HanOOJice CypOBBIN BHUJl — YCTaHaB-
JIMBAETCA TOJIBKO YTOJOBHBIM 3aKOHOM.

v/ AIMHHHCTPATHBHASL OTBETCTBEHHOCTh — 3a COBEpIIEHUE aIMHUHH-
CTPaTUBHBIX ITPOCTYIIKOB.

v T'paKIaHCKO-NPAaBOBasi OTBETCTBEHHOCTh — 3a COBEPIIECHHE TIPaXk-
JAHCKO-IIPaBOBOI'O JIEJTUKTA.

v JIMCUMIUIMHAPHAS OTBETCTBEHHOCTh BO3HUKAET BCJIEICTBHE COBEP-
HIEHUS TACIUIUIMHAPHBIX MTPOCTYIIKOB.

v’ MaTtepuajbHasi OTBETCTBEHHOCTh PaGoUnX M CIYKAIMX 3a yIiepo,
HAHECEHHBIN MPEANPUATHIO, YUPEKICHHUIO, 3aKII0YaeTCs B HEOOXOIUMOCTH
BO3MECTUTH YIIEpO B MOPSIKE, YCTAHOBIEHHOM 3aKOHOM.

4. OcHOBaHHUS HCKJIIOYEHHUS H OCBO0OKIEHUSA
OT IOPUANYECKOI OTBETCTBEHHOCTH

Hcknoyenne 1OpuIn4ecKoil 0TBETCTBEHHOCTH (OesiHUsl HE COO0epicam
cocmasa npagoHapyuleHus) —

«K020a CyOveKm cogepuiull OesHue, HO OHO He CUUMAaemcs npecmynjieHu-
em».

OcBo0OoO:KI€eHHEe OT HPUIANYECKOH OTBETCTBEHHOCTH (ecmb cocmag =
cybvekm npusieder oo 0meemcmeeHHOCHb HA4ania pealu308bl8aAmsvCsl) —

«K020a Yeno8eK COBePULUI NPeCMynieHUe).

OcHOBaHUS HCKJIIOYEHHS:

- HEBMEHSIEMOCTb — HECIIOCOOHOCTD JHIla OTAaBaTh OTYET B CBOUX J€EH-
CTBUSIX WJIM PYKOBOIUTH UMH B MOMEHT COBEpIICHHUS IpaBOHAPYIICHUS, 00Y-
CJIOBJICHHAsI 00JIC3HEHHBIM COCTOSIHHEM TICUXUKH W CJIa00yMHUEM;

- HeJIOCTHKEHHEe YCTAHOBJIEHHOI0 3AaKOHOM BO3PAacCTa;

- He00XoaAuMasi 000POHA, COCTOSIAS B 3alUTE T'PAXKIAHMHOM CBOUX MpaB
WJIU 3aKOHHBIX UHTEPECOB JPYTHUX JIUIl OT MPECTYIMHOTO MOCITaTeIbCTBA MTyTEM
MPUYMHEHHUS BpeJla MOCATaloEeMy JIUILY, €CJIM MPU 3TOM HE ObLJI0O HECOOTBET-
CTBUSI 3allIUThl XapaKTepy U CTEMEHU OOIIECTBEHHON OMACHOCTH MOCSTaTellb-
CTBA;

- IPUYUHEHUE Bpeada NMPHU 3a/eP:KaHUuM JIUIA, COBEPIIUBIIETO MPECTYI-
JICHWE, €CJIM MHBIMU CPEJACTBAMM 3aJCp’KaTh TAKOE JIMIIO0 HE MPEIOCTaBISCTCS
BO3MOYKHBIM M TIPU 3TOM HE OBLJIO JOMYIIEHO MPEBBIMIEHUS HEOOXOAUMBIX IS
ATOTO MEp;

- KpaiHAsl He00XO0AMMOCTh — JESHUE, COBEPUICHHOE MJI YCTPAaHEHUs
OMacCHOCTH, YIPOKAIOIIEH MHTEpecaM JUYHOCTH MU IMpaBaM JAHHOTO JIUIA WU
WHBIX JIMI], UHTEpPEcaM OOIIecCTBa WM TOCYJIapCTBa, €CIM dTa OMACHOCTh HE
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Morjia ObITh YCTpaHEHa WHBIMU CPEJCTBAMH, & MPUYMHEHHBIN MPU 3TOM Bpe
MEHee 3HAUMTENICH, YeM MPEIOTBPAICHHBIN;
- MaJIO3HAYMTEJBHOCTH MPABOHAPYLIEHHSI, HE TTPEICTABIISIONIETO 00IIIe-
CTBEHHOU OMACHOCTH;
- Ka3yc, TO eCTh JIesTHHUEe, COBEPIIICHHOE 0€3 BUHEI;
- ¢u3uYeckoe WM NCUXHYECKOE TPHHYXKICHHUE K MPUIMHEHUIO Bpeaa
OXpaHsEeMbIM 3aKOHOM WHTEpEcaM, €CJIH, BCIEACTBHAE TAKOTO MPUHYKICHUS JTH-
110 HE MOTJIO PYKOBOJUTH CBOMMU JESHUSMH,
- HCMOJIHEHHE MPUKA3a WU PACTIOPSHIKEHUS JTUIIOM, PUYNHUBIITUM BpE]]
OXpaHsEeMbIM 3aKOHOM HMHTEpecaM, JCUCTBYIOIMM BO HCIOJHEHUE 00s3aTeNb-
HBIX JIJIS HETO TIPHKa3a Win pacnopspkenus. KOpuandaeckyo 0TBEeTCTBEHHOCTD 3a
NPUYUHEHUE TaKOTO BpeJa HECeT JIMI0, OT/AaBIIee HE3aKOHHBIC MPUKA3 WU
pacTopsHKCHHE;
- 000CHOBAaHHBI PHUCK, JOMYCKaeMbId B CIydasX NPUYUHEHUS Bpea
OXpaHsIeMbIM 3aKOHOM HWHTEpecaMm ISl JOCTHKEHHUS OOIECTBEHHO MOJIE3HOU
[EJIN TaK)Ke MPU3HAETCS CaMOCTOATEIBbHBIM 00CTOSTEIHLCTBOM, UCKIIIOUAIOIIUM
IOPUINYECKYIO OTBETCTBEHHOCTb.
OcHoBaHus1 0CBOOOK/IeHNS OT OPUAHUYECKOH OTBETCTBEHHOCTH:
HCTEUYCHUE CPOKOB JTABHOCTH;

JesITeIbHOE pacKasiHue;

MIPUMUPECHHE C TIOTEPTICBIITNM,

BO3MeEIIEHUE yiIepoa;

B CBSI3M C Ha3HAUYCHHUEM CyaeOHoro mrpada;

B CBSI3M C MPU3BIBOM HA BOSHHYIO CIYKOY B TIEPHOJ] MOOWIM3AIIUN WU B
BOCHHOE BpeMsl TUOO 3aKIFOUCHUEM B TIEPHO]T MOOMIIH3AIMH, B TIEPUO] BOCHHO-
ro TMOJIOKEHUS WM B BOCGHHOE BpEMsi KOHTpAaKTa O MPOXOXKJIECHUU BOEHHOM
CITyOBbI, 2 PaBHO B CBSI3H C MPOXOXKJICHUEM BOCHHOM CITY>KObI B yKa3aHHbIC TIe-
PHOJIBI WIIH BpEMSI,;

- aMHUCTUS;

- TOMWJIOBAHUE;

- UHBIE, IPEAYCMOTPEHHBIC JEHCTBYIONTUM 3aKOHOIATEIHCTBOM.

3ajaHns HA CAMOCTOSITEIBLHYIO OATOTOBKY:

1. BoinumuTe B pabouyro TeTpaab BUABI OCBOOOKIEHUS OT IOPUINYECKON
OTBETCTBEHHOCTH, MPEIyCMOTPEHHBIE B Ballem HalMOHAIBHOM 3aKOHOAATENb-
CTBE.

2. Otpaszute B pabodyeil TeTpaau BHUIbI UCKIIOUEHUS OT IOPUIUIECKON OT-
BETCTBEHHOCTH, INPEAYCMOTPEHHbIE B Bamiem HalMOHaJIbHOM 3aKOHOJATENb-
CTBE.

3. CocrtaBwTe TIIOCCapuil o Teme. Brimumure B pabodyio TeTpaas HUKE-
IIPUBEJEHHBIE TEPMUHBI U C IOMOILBIO CJIOBAps NEPEBEANTE UX HA HALMOHAJb-
HBIU SI3BIK, TIOCJIE YETO 3aKOHCIIEKTUPYUTE MOTYUYEHHOE 3HAUCHHUE:
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TepMmun IlepeBoa 1 3HAYEHUE
HesmensiemocCTh
Heobxonumast 060opoHa
Kpaiinsist He00X0IMMOCTh
Kazyc
OO6OCHOBaHHBIN PUCK
JlesTeIbHOE pacKasiHue
AMHUCTUS
[TomunoBanue

4. OTBeThTE HA BONPOCHI JIJIS1 OCYLIECTBICHUS CAMOKOHTPOJIS:

v Yto TaKoe IOpUANYECKas OTBETCTBEHHOCTH?

v' Kakue npu3HaKy IOPUIHYECKON OTBETCTBEHHOCTH BbI 3HaeTe?

v OxapakTepu3yiTe NPUHIMIIBI U CTaJUd FOPUIAYECKOW OTBETCTBEHHO-
CTH.

v" Packpoiite pa3iiyHbIe BUIbI IOPHIHYECKON OTBETCTBEHHOCTH.

v OxapakTepu3yiTe UCKIIOYEHHE U OCBOOOKICHHE OT FOPHIANIECKON OT-
BETCTBEHHOCTH.
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I'TIABA 16. IIPOBJIEMbI METO10JIOI'NH
OBIHIEU TEOPUNTOCYJAPCTBA U ITPABA

IJIAH
— 1. Cpa3p METONONOrMM OOLIEH TEOPMHM TOCYIapCcTBA M IpaBa C
~w. | MeTomonorueit procodun mpasa.
—.J2. OCHOBHBIE DJIEMEHTHI CTPYKTYphl METOJONOTHH OOLIeH TeopHu
rocyaapcTsa U mpasa.
3. KonuenTyanbHble ueu 0011el Teopun rocyjapcTsa 1 npasa.
4. [TpuHuunbl 1 METOABI 001N TEOPUHU TOCYAApCTBA U MPaBa.

This topic explores the connection between the methodology of the general
' theory of state and law and the methodology of the philosophy of law and
LA other disciplines, the main elements of the structure of methodology,
ﬁ ) conceptual ideas, and principles of the general theory of state and law.

—

Ce sujet explore le lien entre la méthodologie de la théorie générale
de I'Etat et du droit et la méthodologie de la philosophie du droit
et d'autres disciplines, les éléments principaux de la structure
de la méthodologie, les idées conceptuelles et les principes
de la théorie générale de I'Etat et du droit.

OH3 €3036 Hb MOp 6a XYYIUliH epOHXUL OHOJILIH apaa 3YU, XYYIUlH
@unocoghu 6onon 6ycao canbapyyovin apea 3yiH X00pOHObIH X01000, aped
3YUH Oymyuiin YHOCIH dNeMeHmyyo, mep 6a XyyiuliH epoHXull OHONbIH Y391

camaa. 3anumvvovle cvoanoae.

| § [ 0| ®

METOH0JIOTHS methodology méthodologie apeaynan

KOHUENTYyaJbHasi | conceptual idea idee V391 OapuMmianviH
njaes conceptuelle caHaa

napagurma paradigm paradigme napaouem

1. CBsi3b MeT0/10J10TUH 001IIeH TEOPUU IOCYAAPCTBA U NpPaBa
¢ MeToaoJ0ruei ¢puiaocopuu npasa

Ipeamer TI'Il — ocHOBHBIE 3aKOHOMEPHOCTH BO3HUKHOBEHUS, PA3BUTHS,
(YHKIMOHUPOBAHUS TOCYAAPCTBA M NPaBA, GblpadCeHHble 8 0000UeHHOM
sude 6 cucmeme NOHAMUL, KAmMe20puil, NPUHYUNOS, MEOPEeMUYecKUx KOH-
CMPYKYUSLX, Yepe3 KOmopble pAcKpbl8alomcs ux 00veKmugHble coucmad.

Bo3HuKaOT BONIPOCHI:
1. T'ocynpapctBo 1 npaBo uameHsA0Tcs? KoHEUHO, B pa3HbIe HCTOPUUECKHUE
AIIOXU TOCYAAPCTBO U MIPABO UMEIOT PA3JINYHbIE MPU3HAKU U CYIIHOCTb.
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2. «I"'ocynapcTBO» U «IIpaBO» CErOJHS 3TO TO, YTO 3aKPEIUIEHO B cucmeme
nouamut, kamezopuu, npunyunos TI'TI euepa? He naMeHWINCH 11 OHU?

3. OTU npu3HaKU AEUCTBUTEIBHO COOTBETCTBYIOT rocynapctBy? Ectb npy-
rue mnpu3HaKku, OObEKTHUBHBIE CBOMCTBA IOCYAapCTBa, KOTOPbIE MbI ceidyac He
3HaeM?

Msb1 nbiTaeMcs MOHAAITH, YTO TaKO€ rocyJapcTBO U mpaBo. [IoHSTH ero
CYILLIHOCTb.

10 BO3MO:kHO? MOKHO JIM MO3HATH CYIIHOCTH IOCYJAapcTBa U npasa?

Cy1iecTByeT HECKOJIBKO TOUYEK 3PEHUS TT0 ITOMY BOINPOCY:

1-11 Teopus 2-11 Teopus 3-s1 Teopus
Her, Heb3s1 /1a, MOKHO J1a, MOKHO
roCyAapcTBO U IIPaBo rocyAapcTBO U IIPaBo
BO3ZHMKAIOT U Pa3BUBAIOTCA | BO3HHUKAIOT U Pa3BUBAIOTCS
CIIOHTAHHO 110 BOJIE JIFOJEU

Teopuit 60oabiie. OHU UMEIOT «+» U «-». Bce OHM UMEIOT 1IeJIb — MOHSATH
(moHUMAaTB) rOCYAApPCTBO U MPABO.

YTOo 3HAYUT NMOHMMATB «UMO MAKOe 20CYy0apcmeo uau npago»? 3HaThb
onpexnencuue? Her.

IloHumMaHue COCTOUT U3 MOCTEMEHHOTO U MOCTOSHHOIO HAKOIUIEHUS 3HA-
Hus. Hakonnenue (cymma 3nanuit) — 3170 nonumanue? Her, HO 0OHO PUBOAMUT
K IOHUMAHUIO.

Ecnu MBI c10cOOHBI TOHUMATH TOCYJAPCTBO U MPABO, TO MbI MOMKEM 00b-
SCHUTBH BCE, UTO C HUMU MIPOUCXOIUT UIIK MOXKET ITPOU30UTH.

Yro 1aéT MOHUMAHHUE TOCYIapPCTBa M paBa?

1) oTn4aTh IpaBo M TOCYJApPCTBO OT TOTO, YEM OHU HE SIBJISIOTCS;

2) oTiMyYaTh NMPaBO U TOCYAApPCTBO OT TOTO, YTO COCTABIISIET UX «BHIU-
MOCTBY;

3) 3HaHWE Ha3HAYEHUS rOCYAapCTBa;

4) yMeTh OOBSCHHUTH, UTO JIEUCTBUTEILHO MIPOUCXOIUT B PeabHOU MpaBo-
BOW U FOCYJIapCTBEHHOM KU3HH.

Ipumep 1:

HOxnast OceTuss uMeeT KOHCTUTYIIMIO, MapJiaMeHT, COOCTBEHHBIE 3aKOHHBI,
CyIeOHYIO CUCTEMY, apMHUIO U APyrue aTtpuOyThl, HO JJis1 OOJILIIMHCTBA CTPaH
MHpa HE SIBIIAETCA TOCYAapCTBOM, a ABJSAETCS 4acThio ['py3uu, KoTOpas B pe-
aBbHOM JEMCTBUTEIILHOCTH HUKAaKMM O0pa3oM HE paclpoCTpaHsSeT CBOM CyBe-
pEeHUTET Ha ATy Tepputoputo. [nsa Poccuiickoit @enepanuu Oxuas Ocerus He-
3aBUCUMOE rOCyAapCTBO.

Ha tepputopun Ilyspro-Puko nelictByer Konctutynusa CHIA, rpaxnan-
ctBo CHIA. Ily»pro-Puko He mMmeeT apMuu, HO 1Jisi OOJBIIMHCTBA CTPAH MUpPA
CUMTAETCSI HE3aBUCUMBIM T'OCYIapPCTBOM.

Ocob6ennoctu B3aumozeiicTBus ctpan EBponetickoro Coro3a BHYTpHU COIO-
3a, CKJIaJIbIBAIOTCS TaKUM 00pa3oM, YTO UM 3aTPYJHUTEIBHO MPOBOJUTH HE3a-
BUCUMYIO SKOHOMHUYECKYIO TTOJIMTHKY, TaK KakK MO OOJBIITUHCTBY BOIIPOCOB OHU
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noguuHstorcs EBponerickoit Komuccuu B bproccene. Kpome Toro, 6osbiimH-
CTBO €BpOIENCcKuX rocynapcts spisitorca wieHaMmu HATO u, coOTBETCTBEHHO,
HE MOTYT MPOBOJIUTh HE3aBUCUMYIO OOOPOHHYIO TOJIUTUKY, TaK KaK UMEIOT ce-
pbE3HbIC OTPAaHUYEHUS B ATOU cepe, HO MPU ATOM CUUTAIOTCS MOJHOCTHIO HE-
3aBUCUMBIMU TOCYIapCTBAMH.

THouemy FOsxcnas Ocemus Onsi GONLWUHCMBA CIMPAH He AGTISeMC sl He3A8U-
cumuim 2ocyoapcmeom, a Ilyapmo-Puko, Can-Mapuno, Cnosenus (cmpana EC)
CUUMAIOMCS He3a8UCUMBIMU 20cyOapcmeamu u umerom dnencmeo 6 OOH?

Hpumep 2:

B HekoTOphIX CTpaHax peajbHas BIACTh NMPUHAMICKHUT HE O(UIINATBLHON
BJIACTH, & KPYITHBIM (DMHAHCHUCTaM (OJIMTapXxam), KOTOPbIE MPUHUMAIOT BCE BaXK-
Helme pemeHus, GakTUYECKu SBISAACH peajJbHOM BIACTHIO, HO IIPU 3TOM OHH
HE 3aHMMAIOT HUKAKUX IOCYJIapCTBEHHBIX JODKHOCTEH. UTO ke Toraa siBisercs
rocyJapCTBOM B 3TUX CTpaHax?

CymiecTByeT MHOXKECTBO Apyrux npumepoB: Kocoso, Comanuneno, Jlusus,
Pasiuynbie «NPUHAHHbIE NPABUMENTbCMBA 8 U3CHAHUUY, OJUAPXUYECKUEe 20C)-
oapcmea u max oajnee, KOTOPbIE MOKa3bIBAIOT, YTO C MOMOIIBIO KJIACCHUECKUX
IIPU3HAKOB HE BCETJIa Mbl MOXKEM OXapaKTEPHU30BaTh rOCYJaPCTBO KaK rocyaap-
CTBO. AHAJIOTHYHAS CUTYaIlUsl M C IPABOM.

Kax mot mosicem nonsime, umo maxoe «20cyoapcmeoyn u «npagoxy?

C nomol1b0 MeTOA0JI0THU HAYKH WK MeTOA0J0Tun husiocopuu.

OT1iu4us HAYKH OT puitocopuu

HayKa \ ¢punocodus
neJib
ucmuna | no3uyust (MUpo8o33perue)
KTO CO3/1aeT
HeUHOUBUOYATbHA UHOUBUOYaIbHA (NPOOYKM

UHOUBUOYATILHO20 MBOPUECBQ)
eCJId HOBasi HH(popMalus ONPOBEPraer Crapbii (pakt
cmapwlii haxkm He UCNoab3Yemcs, cmapwlii hakm Ucnoib3yemcs

e2o youpaiom

Tabun. 16.1 — Otnuus Hayku ot ¢unocoduu

Kaxkasa ecmwv ce536 medncoy memodonocueil obweli meopuu 2ocyoapcmsea u
npasa u memooo.o2uel gunocopuu npasa?

Baxno ormeTtuts, uto TI'TI aTO Hayka, a punocodus — He HayKa.

®unocodpus u TI'Tl nmeITatoTcs NOHIATH TOCYAAPCTBO M MPaBO, OOBIACHUTD
TIOHATHSA, HO MCTIONB3YIOT Pa3HyI0 METO0JIOTHIO, KOTOpasi 3aBUCUT OT TOTO, YTO
TT'TI aTo Hayka, a guiocodus, XOTs U UMEET TECHYIO CBSI3b C HAyKO, HO cama
€10 He sIBJIsieTCs (HE OrpaHuyYeHa HayqYHOM METOA0JIOTHEN ).
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TI'TI sBseTcss OOLIEMETOIOJIOTHYECKOM [T BCEX IOPUIMYECKUX HaYK,
MIOATOMY MOHMMAHHUE TOT0, YTO TAaKOE MPABO U IOCYAAPCTBO, OCYIIECTBIICH-
HOoe ¢ momonipio Metoaosiorun TITI, onpenensier u opraHu3yeT COAEpKAHUE
BCEX IOPUJIMYECKUX 3HAHUM.

2. OcHOBHBIE 3JIEMEHTBI CTPYKTYPbI METOX0JIOT U
o0111eH TEOPpHH rocyJapcTBa U IpaBa

Ymo maxoe memooonozusi TI'TI?

K merononmoruu TI'TI B mMpoKoM CMBICIE CII0BA, HY’KHO OTHECTH BCE TO,
YTO MOXET CIIOCOOCTBOBATH MOHMMAHUIO TIPEAMETA.

Metonosiorust TI'TI = cucrema MeToa0B + «umo cnocobcmseyem noHu-
manuro npeomema T1TD».

Ymo cnocobcmeyem nonumanuto npeomema?

Henw3s wavath mo3HaHue (ucciredoganue) o0beKTa 0€3 H3HAYATIBLHOTO
npennosioxenus (konuentyaiabno uaen (KI)), kotopas na€r nampasieHue
VICCJIEIOBAHMIO.

KU co3na€t yenoBek, H03TOMY CYHIECTBYET 2 OMACHOCTH:

1) ucnonszyss KM, oH MoxkeT mepectarb 3amedaTb WM NPUHUMATh BO

BHUMAaHUE TO, 4YTO HEe cOOTBETCTBYET ero KU;

2) OH MOJKET BBIJIaBaTh KEJAeMbI€ PE3YJIbTaThI 32 IEHCTBUTEIIbHEIE.

B 3TOM cnyyae Hayka CTAaHOBHUTCS AOTMOM, HE BCErJa peaibHON («0IHO00-
Koi»). Kak nzbexxarpb 3Toi onacHoCTH?

KoHuenrtyajbHble MIeH HE JOJDKHBI CO3[aBAThCsl MPOU3BOJIBHO, & JIOTXK-
HbI OCHOBBIBAThCS Ha:

1) cucTeMe 3HaAHMII — HAKOIUICHHBIC IOPUANYECKON HAYKOM M MPOBEPEH-
HbIE HA TPAKTUKE 3HAHUS,

2) mapaaurMax — 3HaHHS, TOJIBEpraTh COMHEHHUIO KOTOpPbhIE OECCMBICIICH-
HO, TIO-JIPYTOMY MBICIUTh B JIaHHOM OOIIECTBE HEBO3MOXHO. [lapagurmer co
BPEMEHEM MOT'YT MEHSITHCSI cCaMU 10 ceoe.

Urak, ectb K. UcnonszyeM metoasi? Het. CHavana onpenesnseM «oOiue
TpeOOBaHUSI K MO3HAHUIOY», TO €CTh NPUHUMIIBI MO3HAHUSA, TIOCJIC YETO HUCTIOJb-
3yeM CHCTEMY MeTO/0B.

OcHoOBHBIE 3J1IeMeHTbI CTPYKTYpbI MeTonoorumn TT'IL:
1. Konuenmyanvhnule udeu, OCHOBaHHBIC Ha:
a) cUCTeMe 3HaHUM;
0) mapaaurme.
2. Ilpunyunwt no3nanus;
3. Ilpumensemoie memoowl.

3. KonuenryaabHble uaeH 001Ield TeOPUHU roCyAapcTBa M NpaBa

KonuenryanbHple H1€M OCHOBBIBAIOTCA HA HAYYHOM CUCTEME 3HAHWM U Ma-
paaurmax.
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CoBpemennsbie napaaurmsl TTTI:

1) Bce moustus TITI cormacoBanbl Mexay coOOd M 0Opa3yrOT CHUCTEMY.
OcnoBHas 3aaua no3Hanust TI'TI — oOHapykeHHe CBSI3U MEXKy HUMU;

2) TEOPETUKO-TIPABOBbIC TOHATHUS (IOHATHS TOCYJIApCTBa, MpaBa, HOPMBbI,
PABOOTHOIICHUS] M T.lI.) HE 3aBUCAT OT COJEPXKATENbHBIX KYJIbTYPHO-HCTO-
PUYECKUX PA3IUINM;

3) MeXay rocy1apCTBOM U IIPAaBOM CYILIECTBYET HEPA3PbIBHAS CBA3b;

4) HEJIb3sl OHATH CYIIHOCTh SBJICHHUS, HE IOHUMAs €0 MPUYHHY;

5) U3MEHEHUs1 HE HOCAT OOpaTHMOro Xapakrepa (B MCXOJHOE COCTOSIHHE
BEPHYTHCS HEBO3MOXKHO);

6) B cepe rocynapCTBEHHO-IIPABOBOM KM3HU HET 3aKOHOB, a €CTh JIUIIb
TEHJICHIIMU U 3aKOHOMEpPHOCTH. B 00I111ecTBE HET TaKUX 3aKOHOB, KOTOPHIE JEii-
CTBOBaJIM Obl HEYKOCHUTENBHO, 0€3 BCIKUX UCKIIIOUCHUMN, KaK, HAIpUMep, 3aKOH
BCEMUPHOT'O TATOTEHUS.

Hexoropeie coBpeMeHHbIE KOHLIENTYalbHbIC UJIEU:

1) oO1ast Teopusi MOXKET OBITh MOCTPOCHA TOJIBKO Ha IMIUPOKOM TOHUMAaHUH
IpaBa;

2) mpaBo CyIIECTBYET HE B OJIHOU cBoel (hopme, a B pa3nuyHbIX hopmax;

3) COBpEMEHHOE TOCYAApPCTBO YTPAUMBAET KIIACCUYECKUE CYIIHOCTHBIE
YEPTBI, OHO YK€ HE SBJISAETCA TOCYIAPCTBOM KIIACCHYECKOTO THIIA;

4) rocynapCTBEHHBIN anmnapar NpucBauBaeT ce0e 0a30BbIe aTpUOYTHI FOCY-
JApCTBA — CYBEPEHUTET, ITPABOTBOPYECTBO U MOJUTUYECKYIO BIACTB;

5) LIEHHOCTH, JIe)Kalllie B OCHOBE HOPMAaTUMBHOTO CTPOS IIpaBa, HE HOCAT
MEPApXUIECKOT0 XapaKkTepa;

6) HE BO BCEX CBOMX (popMax IMpaBO — CAMOPETYIUPYIOMIAsACS U CaMOHa-
CTPaUBaAKOIIASACS CUCTEMA;

7) 3aKOHOTBOPYECTBO €CTh IIOINBITKA MU3MEHEHUS IPOIIOro, KOTOPOE He
HOoJJaeTcsl U3MEHEHUIO, C LENbI0 BIUSHUS Ha Oyayliee, KOTOPOe He MOATaeTCs
IIPEABUICHUIO.

4. IlpuHOMNBI 1 METOABI 0011l TEOPUH FOCYIAPCTBA U IPaBa

[IpuHIUTIBI TEOPUU TOCYIAPCTBA U TIPaBa:

1) HayyHOCTHM — HEOOXOJUMO OCHOBBIBATH CBOM BBIBOJbI Ha (pakTax, W3
00BEKTHUBHOM peaTbHOCTH, MPOBEPEHHBIX 3HAHUM, OTUPATHCS HA 0OOCHOBaHHbBIC
Y TIPAKTUYCCKU TTOJAKPETUICHHBIEC UCTHHBI,

2) 00beKTUBHOCTH;

3) KyJIbTYpHOH 10CTOBEPHOCTH;

4) KOHKPETHOCTH (CoAepKaHUe TIpeaMeTa OTPaKaeT ero OTINYNE OT JpPYy-
I'UX MPEIMETOB);

5) I3BMEHYHUBOCTH, COACpKAIMK TpeOoBaHUE JTHOOON MpeIMeT paccMmar-
pUBATh HE TOJIBKO KaK Ka4eCTBEHHO OMpPENENIEHHOE, HO U HEMOCTOSHHOE, JI00
camopa3zBHBarolieecs, JJM00 MoABEPKEHHOE U3MEHEHUSIM;
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6) ucTopu3Ma JIONOJHAET MPUHLIMI WU3MEHYMBOCTU. OH O3HAYaET, UTO U3-
MEHYUBOCThH HE HOCHUT YHCTO CIIOHTAHHOTO XapaKkTepa, U3MEHEHUS UMEIOT Kylb-
TYpHO-BPEMEHHOU BEKTOP, KOTOPBIA MOKHO YBUJETH B COOBITUSX U MPOIECCaX;

7) NpeeMCTBEHHOCTH SIBIISIETCS PA3HOBUIHOCTHIO MPUHIMIIA HCTOPU3MA.
OH, BO-TIEPBBIX, TOBOPUT O TOM, YTO MOJHOI'O MCUE3HOBEHHUS CTapOro B HOBOM
HUKOT/Ia He MPOUCXOoauT. Beskoe cocTosiHue (MpaBoBOE, TOCYAAPCTBEHHOE U T.J1.)
OOYyCJIOBJIEHO YEM-TO, YEMY OHU MPHUIUIM Ha CMEHY. BO-BTOPBIX, OH TOBOPUT O
TOM, YTO HOBBI€ MPOIECCHI, SIBJICHUS, COCTOSIHUS MTPU3BaHbl 3aMEHUTh OT>KUBIIINE
MIPOIIECCHI, COCTOSTHUS, BBITIONHATH MX (DYHKIIMY B U3MEHUBIINXCSI YCIIOBUSX;

8) KyJbTYPHOI1 ONpeIeIeHHOCTH, COTJIACHO KOTOPOMY OOIIIECTBO U CBOM-
CTBEHHAsl €My KYJIbTypa MOJHOCTHIO COTJIACOBAHbBI;, CYIIECTBYIONIAs B KOHKPET-
HOM OOIIECTBE KyJIbTypa (IOJUTUYECKAs], PABOBAsI WJIM WHASA) — €IUHCTBEHHO
BO3MOXKHAsI JUIs TaHHOTO OOIIIECTBA;

9) cucremHocTH;

10) opraHM4HOCTH;

11) 00yc/10BJIEHHOCTH, COTJIACHO KOTOPOMY HET SIBJICHHH, IPOIECCOB, CO-
CTOSIHHM, KOTOpBIE HE UMEJH OBl 1M0J] cOO0M OCHOBaHUS, HE ObLIN OBl CJIE/ICTBU-
€M JICUCTBUS ONpe/IeICHHBIX IPUUNH, YCIOBUH, (haKTOPOB;

12) umesiecoo0pa3HOCTH, UCXOMSIIINN U3 HEOOXOAUMOCTH MPU3HAHUS JTIO-
0oro mpoiiecca Wik U3MEHEHUsI Kak 00YCIIOBIEGHHOTO HECIYyYalHOCThIO U UMe-
IOIIIETO CBOU pallMOHATIbHbBIE OOBSICHEHHUS.

Metonam!:

1) BceoOmme (Metadgusnka v JUATIEKTUKA) — om0 PUIOCODCKUe, MUPOBO3-
3peHuecKue nooxoowvl, Gvlpaxcailowue Haubosee YHUBEPCATbHble HNPUHYUNDL
MbIUACHUSL,

2) oOmeHay4YHble — (aHalW3, CHUHTE3, CHCTEMHBIH, (YHKIIMOHAIbHBIHN
(BO3/€iiICTBME OJHMX SBJICHUM HA JIPYTUE)) — MO Npuemvl, KOmopwvle He 0X8a-
MblBAIOM 8Ce HAYYHOE NO3HAHUE, A NPUMEHSIOMCS JUUb HA OMOENbHbIX €20
9Manax, 8 OMaudue om 8ceoouuUx Memooos;

3) 4YacTHOHay4YHble (KOHKPETHO-COIIMOJOTUYECKUM, CTAaTHCTHUYECKU,
bopMalbHO-IOPUANYECKUH, CPABHUTEIIBHO-TIPABOBOMN) — 9M0 npuembl, Komopbie
8bICIYNAIOM CeOCMBUEeM YC80EHUs meopueli 20cyoapcmed U npasa Hay4Hblx
00CMUMCEHUL KOHKPEMHbIX (YACMHbBIX) MEXHUUYEeCKUX, eCmeCcmeeHHbIX U 2yMa-
HUMAPHbBIX HAYK.

OO0meHay4Hbie METO/bI:

v/ aHAJIM3 03HAYAET YCJIOBHOE pas/IejeHUE CJI0KHOIO TOCYAapCTBEHHO-
MIPABOBOIO SIBJICHUSI HA OT/ICJIbHBIC YaCTH;

v’ CHMHTe3, HallPOTUB, IPEIIIONATacT U3yUYEHHE SIBJIEHHUS IIyTEM YCIOBHOTO
O0OBEIMHEHUS €r0 COCTABHBIX YaCTeH;

v CHCTEMHBI TI0IX0Jl OPHEHTHPYET HA PACKPHITHE LIEIOCTHOCTH O00BEK-
Ta, Ha BBISIBJICHUE MHOTOOOPA3HBIX TUIIOB CBSI3€H B HEM;

v QYHKIMOHAIBLHBII [T0X0J{ OPHEHTUPYET HA BhIACHEHUE (POPM BO3IEH-
CTBHUSI OJTHUX COLMAJIbHBIX SIBIICHUM HA IpyTHE.
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YacTHOHAYYHbIE METOIbI:

v’ COIMOJIOTHYECKHi METO TO3BOJISET C IIOMOIIBI0 aHKETHPOBAHUS, HH-
TEPBBIOMPOBAHUS, HAOIIOAEHHUS U APYTUX [IPUEMOB MTOJYYUTH JaHHBIE O (haKTH-
YECKOM TOBEJEHUH CYOBEKTOB B TOCYIapCTBEHHO-IIPAaBOBOI cepe;

v/ CTATHCTHYECKHIl METOJI MMO3BOJIAET MONYYUTh KOJHYECTBECHHBIE MOKa-
3aTeM TEX WM MHBIX MACCOBBIX MOBTOPSIOIIMXCS IOCYAAPCTBEHHO-IIPABOBLIX
SIBIICHUI;

v MaTeMaTHYeCKHIl METOJ] — 3TO COBOKYITHOCTH IIPHEMOB OIIEPUPOBAHHMS
C KOJIMUECTBEHHBIMHU XapaKTEPUCTUKAMU

v’ u opyeue.

5. O0mee HanpaBJieHUe PA3BUTHS COBPEMEHHOM
TEOPHHU rocy1apcTBa U NMpaBa

1) pacmupenre METO0IOTUIECKOM 0a3bl TEOPUU TOCYNapCTBA U MPaBa,;

2) 0CBOOOKIEHUE TEOPUU OT UJICOJIOTHH;

3) BbIpabOTKa HOBOTO MMOHUMAHHMS TOCY/IapCTBA U TIpaBa B IIUPOKOM CMBICIIE;

4) W3y4eHHe TroCyIapCTBEHHO-TIPABOBOTO Pa3BUTHS HHOCTPAHHBIX TOCY-
JapCTB;

5) ycuiieHHe BHUMaHUS K PaBOCO3HAHUIO.

3ajaHuga Ha CaMOCTOATEJIbHYIO ITOATOTOBKY .

1. Beimumure B pabouyyro TeTpaab KOHIENTYyalbHbIE UJIEW COBPEMEHHOM
TEOpHH IIpaBa U rocyaapcrsa Bamero rocynapcrsa.

2. Otpazute B paboueil TeTpagul JOTMBI, MPUCYTCTBYIOIIUE B IOPUCIPY-
neHuuu Barero rocymapcraa.

3. CocraBbTe TyIOCCapuil o Teme. Brimummre B pabodyro TeTpaab HUKE-
PUBEACHHBIE TEPMUHBI U C IIOMOLIBIO CIOBaps MEPEBEINTE UX HA HAIMOHAJb-
HBIN SI3BIK, IIOCJIE YETO 3aKOHCIIEKTUPYHTE NOJYYEHHOE 3HAUYCHHE:

Tepmun IlepeBoa U 3HaYeHHE

Hcropuszm
[IpeeMCTBEHHOCTh
KynbTypHas 10CTOBEPHOCTH
OOyCIIOBIICHHOCTH
4. OTBEeThTE HA BOMPOCHI JJIs1 OCYIIECTBIECHUS] CAMOKOHTPOJIS:
v Uem dustocodust OTIMYAETCS OT HAYKH?
v YUro Takoe KOHIIENTYaIbHBIC HIEH U MapauTMbl?
v TToapo6GHO pacKpoiTe IPUHITUITEI 1 METOBI O0IIEH TEOPUH rOCyAapCTBa
Y TIpaBa.
v' JlaliTe XapaKTepUCTHKY HAIPABJICHUIO Pa3BUTUS COBPEMEHHOM TEOPUH
rocyaapcTsa M Ipasa.
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I''TABA 17. TUITIOJIOTUA TOCYJAPCTBA U OCHOBHBIE
KOHIEIIINHU CYIHHOCTU COBPEMEHHOI'O 'OCYJAPCTBA

IJIAH

7 1. Tunonorus rocynapcrsa. [lonstue u 3HaueHue.
| 2. ®OopMaMOHHBINA U [IUBUJIN3ALMOHHBIA MOIXO/bI.
3. CoBpeMeHHbIE KOHLETIIUU CYIIIHOCTH IOCY1apCTRa.

4. CounajibHOE Ha3HaYEHUE TOCyAapCTBa.

r‘; i~

§

r—

In this topic, we study the scientific classification of states into specific
types (groups) based on their common characteristics, reflecting
the inherent patterns of emergence, development, and functioning of these
states. Among such typologies, we will examine the civilizational
and formational approaches. Additionally, we will focus on modern
concepts of the essence of the state, as well as its social purpose. )

\_

(b

ans ce sujet, nous étudions la classification scientifique des Etats en types
(groupes) spécifiques basés sur leurs caractéristiques communes, reflétant
les modeles inhérents d'émergence, de développement et de fonctionnement
de ces Etats. Parmi ces typologies, nous examinerons les approches
civilisationnelle et formationnelle. De plus, nous accorderons une attention

particuliere aux concepts modernes de l'essence de l'Etat, ainsi qu'a sa

vocation sociale.

D13 €20623p OUO MOPYyOULie MIO2IIPULIH HUUMILIE ULUHIC YAHADY Y ObLH
3 YHOCOH 033p moodopxou mepei (0yn3e) 60120H aH2UNAX UUHIICTIIX YXAAHBL
aHeuIvle CyoanHa. I3 Hb MOPYYOULIH YYCAIL, XO2HCUT, VU AHCUNIASAAHbL
HUtim122 X268 maseuiie myceaoae. Hiim aneunanyyovin 0ompooc 6uo coén
UpOIHWIULIH O0JI0H (hopmayulin apea Oapuyyovle agy y33X O0IHO. YYHIIC
2a0Ha OUO MOPULIH MOH YaHAp, MYYHUL HUILMULH 30PUTICbIH OPYUH YeuliH
0li1201MYy0a0 OHY20U AHXAApal XaHOYYiax 60HO. )

\

TEePMHH

&

O

4

THII TOCYAAPCTBA type of state type d'état Yiac moepuiin
mepeoi
HaJACTpPOKa add-on module HOMAAM
complémentaire
0asuc the basis la base Cyypb
IIUBUJIN3AIUA civilization civilisation COEJl UP2IHUAUIL
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1. TunoJiorus rocynapcrpa. Illousitue v 3Ha4YeHue

Tunosiorusi rocynapcrB — HayyHas Kiaccu@UKalusi TOCylapcTB IO
OTpEJICTICHHBIM THUIIAM (TPYIIIaM) Ha OCHOBE UX OOIIMX MPHU3HAKOB, OTPa)Ka-
I0Iass NPUCYIIME JAHHBIM TOCYAapCTBaM HUX OOLIME 3aKOHOMEPHOCTU BO3-
HUKHOBCHMS, pa3BUTHUS U QYHKIIMOHUPOBAHUSI.

CooTHomIeHHE KIACCUPUKALMA U THIIOJOTHM:

Kinaccuduxanus Tunonorus
OcHoBanue 1 npuzHak 2 u 60Jiee MPU3HAKOB
CpaBHEHUS
JJIeMeHT Bun Tun

UYTo Takoe TUN rocyaapcTpa’?

Tun rocyrapcrBa — COBOKYITHOCTh TOCYAAPCTB, KOTOPbIE MMEIOT CXOJ-
Hble 00lIMe 4YepPThl, NPOSBIAIONIMECS B €IUHCTBE 3aKOHOMEPHOCTEH M TEH-
JICHIIUN Pa3BUTHSL:

- 0a3upoBaHUE HA OJUHAKOBBIX YKOHOMHYECKUX (IIPOU3BOJICTBEHHBIX) OT-
HOILICHUSIX,

- paBHOE coueTaHhe OOIIECOUAIBHOTIO U Y3KOIPYMNIOBOIO (KJIaCCOBOIO)
aCIIEKTOB UX CYLIHOCTH,

- OJIM3KOM YPOBHE KYJIbTYPHO-AYXOBHOI'O Pa3BUTHSI.

KTo mim uro BiMseT Ha TO, K KAKOMY TUITY TOCYAapCTBO OTHOCUTCSA?

1) DnuTa (kiace, conualibHas rpynna), KoTopas HaX0JIUTCs Y BJIacTH;

2) cucremMa MpPOU3BOJCTBEHHBIX OTHOIIEHHH M (POpM COOCTBEHHOCTH, Ha

KOTOPBIX 3Ta BJIACTh 0a3upyercs;
3) cuctema METOJIOB U CIOCOOOB, KOTOPBIE IPUMEHSET BIACTh MPHU 3aILUTE
AKOHOMMYECKHX OTHOIIICHUM;

4) peanbHOE COLMATIBHOE COJEPKAHUE MOIUTUKU TOCYAApCTBa U €ro poJib B
00IIIeCTBE;

5) ypoBeHb KyJIbTYpPHO-IyXOBHOTO Pa3BUTHS HACEJIEHUS FOCYAapCTBa B lie-

JIOM Y JIMYHOCTH B YACTHOCTH U JP.

2. @®opMALMOHHBIN M HMBUJIN3ANUOHHBINA MOAX0AbI

Kaxkue svroensirom munwvr? CymiecTByeT OONBINOE KOJIHMYECTBO TUIIOB. Pa3-
HUIIa MEKTY HUMH COCTOUT B TOM, Kakue OepyTcsl OCHOBaHUS (0OIIMe TPU3HAKU
roCyJapcTB) Il OOBEAMHEHUS UX B TPYIIITHI.

Cpenu OCHOBHBIX MOYKHO OTMETHUTB:

1. Tumesl, BeIAETIEMBIE TIPH (POPMAITMOHHOM ITOIXO/IE;

2. Tumbl, BeIACIIIEMBIC TP [IUBUIM3AIIMOHHOM TTOIXO/IC;

3. Turbl, XapaKTepU3yIOIMIEe OTHOIIEHUS TOCYIapCTBA K PEITUTHH;

4. Tumbl, XapaKTepU3YIOIIUE OPTaHU3ANMI0 M (PYHKIIMOHHUPOBAHHUE TOCY-
JApCTBEHHOU BJIACTU (2ocydapcmea npagosvie u Henpasoswvie, jleUmumHble U
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HellecUumuMHble, 0eyeHmpaiu308anHvle U YeHMpaiu3oeantvlie;, KOHOPOHmMayu-
OHHblE U MUPOAOOUBLIE U M.1T.).

JIBa OCHOBHBIX MOJX0Ja K TUIOJIOTUH rocyAapcTBa: (OpMaIMOHHBIN MO 1-
XO/J1 ¥ IIUBUJIN3ALIMOHHBIN MOIXO/TBI.

®opmaunmonnsiii moaxon (K. Mapke, ®. Durensc, B.W. Jlenun) ocHoBaH
Ha YYCHHH O CMEHE OOIIECTBEHHO-DKOHOMHYECKUX (hopMaIuii, KakKI0H U3 KO-
TOPBIX COOTBETCTBYET CBOM HCTOPUYECKUI THUI TOCYIapCTBA.

OO0mecTBeHHO-9KOHOMUYECKass (opMariis BKIIOYAET B ce0s THI TPOU3-
BOJICTBEHHBIX OTHOIIIEHUs (0a3KC) U COOTBETCTBYIOUIMI €My THUIl HaJCTPOUKH
(eocyoapcmeo, npaeo u m.n.).

ba3zuc — pemaromuii pakTop OOIIECTBEHHOTO Pa3BUTHSA, KOTOPBIA AeTep-
MUHHUPYET U COOTBETCTBYIOIIUNA THI HAJACTPOCUYHBIX AIEMEHTOB: 20CY0apCmeo u
npaeo.

B 3aBUCHMOCTH OT TUIIOB 9KOHOMHUYECKOTO 0a3uca BBIACISIOT CIIEIyIOIINe
THUIIBI TOCYJIapCTBA: pab061adenbyeckull, eooanbHbll, OYPHCYA3HbIU, COYUATU-
CMuYecKul.

1. PaGoBJiafgenbyeckmii THI HKCIUTYyaTaTOPCKOTO TOCYJ1apCcTBa U IIpaBa.

Hpesuue Erumner, Baswnon, Kuraii, Taxke antuunsie (I'penus, Pum).
Camas rnaBHas LIGHHOCTh — oOJiagaHue pabdamu. ['ocynapcTBO M MpaBo 3aliu-
njaeT paboBIIaICIIbIICB.

Pe3yabTar: rocnoscTBO Kiiacca pabOBIIAENbIIEB.

2. PeoAaNbHbIN THI DKCIUTYaTaTOPCKOTO rOCYyAapCTBa U ITPaBa.

Camas rinaBHas LEHHOCTh — 3eMJisl. ['0Cy1apcTBO M MPaBo 3allMINAET Bia-
JenbleB 3eMiu ((eoaano; moMemuKkoB). Ha 3emiie J0JKEH KTO-TO TMOCTOSTHHO
KUTh U paboTatk. [10ATOMY MPOUCXOIUT MOSIBICHUE JIUYHO3ABUCUMBIX OT (peo-
Jlaja KpecThsH (C OrpaHMYEHUEM UX MpaB M CBOOOJbI NEPEIBUKEHHS C MTOMO-
HIbI0 TOocyJapcTBa). ['ocynapcTBO 3alllMIIAeT COCIOBHBIE (no hakmy npunao-
JIeAHCHOCIU K ONpedesieHHOU (hamuiuuy) TPUBUIIETUH Kiacca (peo1aoB.

Pe3yabTaT: TOCoACTBO Kilacca (eo1aoB MO0 OTHOLIEHHUIO K KPECThsIHAM.

3. Byp:Kya3Hblii THII KCIUTyaTaTOPCKOTO TOCY1apCcTBa U MpaBa.

Camas riaBHas IEHHOCTh — KaNMUTAIUCTUYECKAs] YacTHas COOCTBEHHOCTH
Ha CpeJICTBa MPOU3BOJCTBA (Hanpumep, gabpuxa, 3a600). 'ocy1apcTBO U MpaBo
3aluIaeT coOCTBEHHUKA CpEACTB NpOU3BOACTBa (Oypacya). Ha cpencrBax
POU3BOACTB (Qpabpurax, 3a4600ax) NOJKHBI padOTATh JTIOAU JJUYHO CBOOOHBIE
(OTIM4Me OT KPECThSH) — Tpyadiuecs (IpojeTapuar).

Pe3yabTar: rocnonctBo Oypkya3uu Haj JPYTMMHU YITHETEHHBIMH Kjlacca-
MU (CTTOSIMU OOIIIECTBA).

4. CounaaucTuYecKuu THIL.

CoBMecTHasi coulMamUCcCTHYecKass cOOCTBEHHOCTh. [lmaHOBOE XO3sHICTBO.
Pa3nienenne HaceneHus Ha paboUunX, KPECThsIH M MHTEJUIUTCHIIHIO.

Pe3yabTat: qukTaTypa mpojerapuara.
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JloctonHcTBa

Henocratku

) akuenTupyeT BHHUMaHUE HA CYLIECTBEH-
HOM POJM HKOHOMHYECKHUX OTHOUICHUH B
(GbOpMUPOBAHUU TOCYAAPCTB U U3MEHEHHH
WX THUIIOB

1) mepeoneHKa KIacCCOBO-DKOHOMUYECKOTO
(akTopa, KOTOpPBII HE BCETAa UTpaeT oIpee-
JISIOLIYI0 POJb B Mpoliecce 00pa3oBaHUsI TOC-
yJlapcTBa

2) NOMYEPKUBACT KJIACCOBYIO CYIIHOCTh
rocynapcTBa (unmepecvl Kaxkoeo Kuacca
svlpasicaem)

2) UTHOPUPOBAHHUE OTPOMHOTO IIACTA KYIb-
TYPHO-LIEHHOCTHBIX HJIEW W MPEICTABICHU,
KOTOPBIE HE MOTYT OBITh OXapaKTEPHU30BaHBI
KaK KJacCOBBIC

3) paccMmarpuBaeT pa3BUTHE rOCYIapCTB B
MOATAITHOCTH M ECTECTBEHHOCTH HCTOPH-
YEeCKOT0 XapakTepa

3) paccMOTpeHHE COIUATUCTUYECKOTO TOCy-
JapCTBa KaK aHTHKANUTAITMCTHYECKOTO U OT-
puaHuc NpeCMCTBCHHOCTU C HUM

4) HeompaBIaHHOE BOCXBaJCHUE COIUAIIH-
CTHYECKOTO TOCY/apCTBa KaK BBICHIETO U MO-
CJICTHETO HCTOPUYECKOTO THIIA

5) mopoxaecaue Mupa o6 oOIEecTBe KOMMY-
HUCTHYECKOTO CaMOYIPABIICHHUS

6) «Bce Hapoowl dondicHbl npoumu éce gop-
mayuuy. OAHAKO JAaHHOE MOJIO0XKEHUE HE BCe-
I'71a MOATBEPKAACTCS COLUAIBHON IPAKTUKON

7) HEe MOATBEPAUIIOCH MOJIOKEHUE U O MOCTe-
IIEHHOM OTMHUpPaHUU TOCyJapCTBa Kak arma-
paTa KJaccoBOTO MPHUHYXKACHUS U (POPMUPO-
BaHUS B3aMEH €ro KOMMYHHCTHYECKOTO 00-
I[ECTBEHHOT'O CaMOYIIPaBIICHUS

Tab6n. 17.1 — @opmanmoHHbIN TOAXO0/]

HuBuauzaunonubiii noaxon (A. Tounou, I'. Ennunex, I'. Keavsen, H. Kop-
kynos, I. I'enopetim, C. Xanmunemor) UCNONB3YET MOHITUE «IIHBUIH3AIIA
(nmat. civilis) — TIN KyJIbTYphl B Kaue€CTBE OCHOBBI THUIIOBOM KJIaCCHU(pUKAIMH
rOCyJapcCTB.

[uBuiau3auus — OTHOCHUTEIHLHO 3aMKHYTOE€ W JIOKAIBHOE TOJIOKCHHE
OOIIECTBA, KOTOPOE OTIMYAETCA OOIIHOCTHIO KYJIbTYPHBIX, SJKOHOMHUYECKHUX,
reorpadIeCKUX, PETUTHO3HBIX, IICHXOJIOTHYECKUX M IPYTUX IMPU3HAKOB.

[{uBrM3aIuu  TIPOXOIAT OTpe-
JEJICHHBIC CTaIUU.

A. ToitnOu HacuuteiBaeT 21 mu-
BWIM3AIMIO (O0abHeBOCMOYHASA, 3J1-

HATOM

pocr VIAI0K

JUHCKAA, CUPUUCKAs, KUMAUCKAs,
MUHOUCKAA, WYMEPCKAA, XEMMCKAA,  gosmmnorenie pATI0ACHILe
BABUNIOHCKASL, AHOCKASl, MEKCUKAH-

cKas, unoyucmckas u op.). 3aTeM OH
COKpaTui ux 1o 13.
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Tunosnorus o A. ToiiHOM:
1) pacueTiivie IMUBUIU3AIUN (HE3aBUCHMBbIC IMBWJIM3ALNM, ITUBUIN3A-

WU — CIyTHUKH);

2) Hepa3BUBIIHECS [IUBUIIN3AIUY;
3) 3acThIBIIME IUBWIM3ALMHN (9CKUMOCCKAS, KOYe8as, OMMOMAHCKAA,

cnapmawuckas).

Tunonorus no C. XaHTUHITOHY:

v’ rocyaapcrBa-djieHbl (KOTOPbIE€ MOJHOCTHIO HIAEHTH(PHIUPYIOT ceds ¢
onpeesieHHOW nuBmiIn3anuei (Hanpumep, Eruner — ¢ ucnamckoi, a Utanus —
C 3armaiHoN (€BPOIEUCKON) ITMBUIIU3ALIASIMU );

v’ «cepaleBHHHBIE TOCYAaPCTBa» (CUNTAIOT Ce0s IIIaBHBIMU MCTOYHHKA-
MU OMpeJIeJICHHOW IUBIIIM3AIMH, HanpuMep, Poccust — mpaBociaBHOM);

v «oguHOKHE rocyaapcrBay (Dduonus, SnoHus);

v «HAATPECHYTHIE TOCYAAPCTBa» (COCTOAT W3 TPYI HACEJIEHHs, IMPH-
HAJUISKAIUX K pa3HbIM IIUBUWIM3AUAM, Haripumep, Kanaga wu [lpu-Jlanka);

v’ «pacKoJIOThIE ToCyaapcTBaY,

B KOTOPBIX npeo6naz[aeT OJHa ITHMBUJIN-

3alusd, HO UX JIMACPHI XOTCIIN OBl U3BMEHUTH MUBUIIN3AlIMOHHYIO0 HICHTUYHOCTD

(Typuwmsi, Mekcuka).

JlocTouHcTBa

Henocratku

1) packpbIBaeT CyIIHOCTh JIIOOOM HCTOPH-
YEeCKOM SIOXU Yepe3 ueloBeKa, Yepe3 Co-
BOKYIIHOCTb TOCIIOACTBYIOIIMWX B I[&HHBIﬁ
MIePHOJ] MPEJCTABICHUN KaXJA0H JTMYHOCTU
0 XapakTepe OOIIECTBEHHOW JKWU3HH, O
LEHHOCTAX M IIeNu ee COOCTBEHHOH es-
TEITbHOCTH

1) HempooIEeHNBAET YKOHOMUYECKUU (aKTop,
OTBOJIUT €MY BTOPOpa3psAIHOE MECTO B pas-
BUTHUU ITUBUITH3AIIHA

2) paccMmarpHuBaeT rocylapcTBO KakK BaxK-
HEHIMA  (QakTop JIyXOBHO-KYJIBTYPHOI'O
pa3BUTHs OOIIECTBA, HANpaBIEHHOIO Ha
OTpaHUYECHUE U MCKIIIOUEHUE JTaXKe JIerajlv-
30BaHHOI0 HACUJIMSA II0 OTHOILICHHIO K
JINYHOCTH

2) WrHopupyeT BIUSHHUE COLMATbHOU nud-
depenmanuu oOIIEeCTBa, KJIACCOBBIX MPOTHU-
BOpEUMil Ha IUBUIU3AIMOHHBIE TPOIECCHI

3) yTBep)kIaeT 3aBHCHMOCTb TUIIOB TOCY-
JApCTB OT pa3HOOOpa3usi HAIMOHAIBHBIX
KYJIBTYp, MHPOBO33peHMs OOIIecTBa, €ro
MOPAJIX, IEHHOCTHOM OpUEHTAllMU

3) BO3BOAUT B aOCOJIOT KYyJIbTYpHBIH 3I1€-
MEHT, KBATU(QULUPYET €ro KaK «OyuLy, Kpoeb,
UMPY, CYWHOCTNb YUBUTUSAYUUY

Tabm. 17.2 — luBnan3aimOHHBIA TOIXO0.

PaccMoTpuM THIOJIOTHIO TOCYJApCTB MO OTHOWIEHHIO TOCYyAapcTBa K

peJINTMu:

v’ aTtencTHyeckue (B rOCYIapCTBE PEJIUTHS 3aMpelieHa, pernpeccun);
v’ cBeTckue (IIEPKOBb OTJAEJIE€HA OT TOCYAapCTBa, OTCYTCTBYET TOCYyaap-

CTBEHHAs PEJIUTHS);
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v’ KJlepHKaJIbHbIe (MMeeTCs OpHUIHaIbHas TOCYIapCTBEHHAs PETUTHS, HO
CpalllBaHUs IIEPKBU U TOCYAapCTBa HET);

v’ TeoKpaTHuecKue (BJIaCTh IMPUHAUICKUT IEPKBH, IllaBa rOCYAapCTBa
SBJISIETCS] BBICIIIUM JTyXOBHBIM JIUIIOM).

3. CoBpeMeHHbIEe KOHIENIIUN CYIIHOCTH FOCyJapCcTBa

CyumHOCTb rocyiapcTBa — B YbMX PYKaX COCPEAOTOUYEHA TOCYJapCTBEH-
Hasl BJIACTh, YbHM HHTEPECAM OHA CIYXHUT, YbIO BOJIIO BHIPAXKAET.
OCHOBHBIE MTOJIXO/IBI:

- KJIAcCOBbIi (CYIIHOCTh TOCYAapCTBa — BBIPAKEHHE HHTEPECOB U BOJH
HKOHOMHUYECKH TOCIIOACTBYIONIETO Kilacca);

- 001ecoMaNbHBIN (CYIIHOCTh TOCYJapCTBA CIIYKUTh OOIIECTRY).

BropocTtenennble moaxoasl:

- HAIMOHAJIbHBIH MOAX0] (CYIIHOCTh rocyJapcTBa — 3allUTa TOJIbKO WH-
TEPECOB TUTYJIHLHOM HAIIMH; B UMIIEPUSIX);

- pacoBblii MoaX0/ (CYIIHOCTh TOCYIapCTBa — 3all[UTa TOJIBKO MHTEPECOB
TOJIBKO OJHOM packl; Qammmcrckas ['epmanus);

- PeJIUrHo3HbIi MoaXo/ (CYIIHOCTh TOCYapCcTBa — 3aIUTa TOJBKO UHTE-
PECOB PEIUTHO3HBIX clI0oeB ofHOM penurun; Mpan, CaygoBckas ApaBusi).

PaccMoTpuM mHBIE COBpeMEHHBIE MOAXOBI (Mmeopuu) K CYITHOCTH TOCY-
JapcTBa

1. TocynapcTBO — HOUHO¥ cTOPOK (A. Cmum) («IUCTHIA KAITUTATU3IM):

a) MUHUMaJIbHOE BMEIIATEILCTBO TOCYIapCTBA B SKOHOMUKY;

0) poJib «KHOYHOTO CTOPOKa» — TOCYAAPCTBO YCTAHABIMBAET MPaBHIIA KO-
HOMHYECKUX OTHOIICHWM W HAOIOJAeT 32 UX UCIOJHEHHUEM, HO HE SIBIISETCS
CaMOCTOSITENIbHBIM CyOBEKTOM PBIHKA.

CymHocTh rocy1apcTBa — CO37aHUe MPABWII JIJISI «YUCTOTO KaUTAIU3Ma)
¥ HaOJIOJICHHE 32 UX MCTIOJTHEHHUEM.

2. Teopusi 3aur (I Mocka, B. [lapemo, X. Jlaccysn, /. Capmopu u op.):

a) HapoJ HE MOXKET YMPaBISATh TOCYAPCTBOM, 3Ty PYHKIIMH OEPYT IIUTHI;

0) 3a OCHOBY MPUHAAJIC)KHOCTH K JIUTE B pa3HbIe MEPHUOABI HCTOPUH Opa-
JIUCh pa3Hble OCHOBaHUs (cuna, 602amcmeo, nPoUCcXoicoeHue, 00pa3oeanusl);

B) B JIEMOKPATHUYECKUX TOCYIapCTBaxX TOXKE YIpaBisieT HE HApoa, a He-
CKOJIBKO 3JIUT, KOTOpPbIE OOPIOTCSA MEXIY COOOM;

r') B TECOPUU HAPOJ MOKET BIIMATH Ha DJIUTHI 4Yepe3 M30upaTesibHOE MPaBo
(B HEKOTOPBIX TOCYAPCTBAX ITUM MTPABOM MAHUITYJIUPYIOT).

CymHOCTh TOCynapcTBa — BJAcTh COCPEAOTOUYEHA y YaCTU HACEICHHS —
y 3JIUT.

3. I'ocynapcTtBo «BCeoOmIero 6J1aroIeHCTBUS»:
a) MPOTUBOTIOJIOKHOCTh KOHIICTIIIUYA TOCYIaPCTBA «HOYHOTO CTOPOIKAN;
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0) aKTHBHOE BMEUIATEJIbCTBO IOCYJApCTBAa B 3KOHOMHUKY B LEJSIX MPENOT-
BpallleHUs1 KPU3UCHBIX SIBJICHUNA U OKa3aHHs HACEJICHMIO LIEJIOro psiaa COLMallb-
HBIX YCIYT;

CymHocTh TocynapcTBa — nepepacnpezeneHue ooraTcTsa, ogarogaps Ko-
TOpPOMY Tpa)kJlaHaM, HE3aBHCHUMO OT YpOBHS MX J0XO0/a, B KauecTBe Oecruiat-
HBIX YCIYT MPEAOCTABIAIOTCS CpefHee (4acTo M BhICIIEE) 00pa30oBaHUE U BCe-
o01iee 31paBOOXpaHEHUE, a COIUAIBHO HE3alMIIEHHBIC MOTYyYaloT aapeCcHbIC
IIPOTPaMMBbl COLMAIIBHON ITOMOIIH.

4. Teopusi «KOHBEPreHUNM»:

a) yTpauMBaeTCsl pa3inyue MEXIy KalWTaIUCTUYECKUM U COLUAIUCTUYE-
CKHUM TOCYyJapCTBaMU;

0) cOnmkeHue myTeM 3aUMCTBOBAHMSI APYT y APYyTra MOJTOKHUTEIbHBIX YepT,
CO3/1a€TCs «EAUHOE MTOCTUHYCTPUAIBHOE OOILECTBOY.

5. Teopus «raoedaauzanum» Uim MupoBoro rocyaapcrsa (P. PoGeprcon):

a) CTUpaHHE TOCYJApCTBEHHBIX I'PAHULl B pe3yibTare YHU(UKALUU BCEX
cdep ux KU3HEAEATEIbHOCTH;

0) MOCTpPOEHHE BCEMHUPHOTO IMBHJIM30BAHHOTO oOlIecTBa B (hopMe MUPO-
BOT'O FOCYJapCTBa B pe3ysbTaTe OCO3HAHUS HEOOXOJAMMOCTH €ro CO3/1aHUs BCE-
MU OOILIECTBAMM TJIAHETHI.

4. ConuajibHOE HA3HAYEHHE rocyaiapcrea

CoununajsbHoOe rocyIapcTBO — THUII TOCYJapCTBa, B KOTOPOM OCHOBHBIE
YCWIHS TOCYJIAPCTBEHHOM BJIACTH HAIIPABJICHBI HA MPOBEACHUE AKTUBHOW CO-
IIAAJIbHOM TTOJIUTUKH, CMSATYCHUE U MPEIyIPSKICHUE COIMATbHBIX KOHMINK-
TOB, C LEJBIO JOCTHKEHUS KaXKIbIM IPAKIAHUHOM JIOCTOMHOIO YPOBHS KU3HU
Y IOMOIIY HYKJAFOIIAMCS.

[Ipuznaku:
- BBICOKHH YPOBEHb SKOHOMHYECKOTO PA3BUTHS CTPAHBI, YTO ITO3BOJIICT
nepepacipeessiTh T0X0bl HACSIECHUS, HE YIEMJISIS KPYITHBIX COOCTBCHHUKOB;
- COIMAJILHO-OPUCHTHPOBAHHAS CTPYKTYpa SKOHOMHKH;
- (opMupoBaHUE TPAKTAHCKOTO OOIIECTBA;
- pa3paboTKa rocyJJapcTBOM Pa3HOOOPa3HBIX COIMATIBLHBIX MPOrpamMM;
- YTBEpXKIEHHUE IIeJIel TOCyIapcTBa, 00CCIICUNBAIONTUX KaXKIOMY JTOCTOM-
HBIC YCJIOBHS JKM3HU, COIMMAIIBHYIO 3aIIUIIEHHOCTh U PaBHBIC CTAPTOBBIE YCIIO-
BUS JIJISl CaMOpeaTu3aliy JTNIYHOCTH;
- colMaabHasi OTBETCTBEHHOCTh TIEPE]T TPaXKIaHAMHU.
QOyHKIMH:
- TIOJAJIEPKKA COIMAIbHO HE3alTUIICHHBIX CIIOEB HaceyleHus (6e3pabom-
HbLX, NEHCUOHEPO8, UHBATUO0B);
- bopnba ¢ 6e3paboTHIIEH;
- IIOMOIIIb MOJIOJIBIM TIPEIITPUHUMATEISIM.
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?.az[amm Ha CAaMOCTOATEC/IBHYIO IOATOTOBKY:

1. Beimuiure B pabouyro TeTpajb OOIIYI0 XapaKTEPUCTHUKY COIMATBLHOIO
HazHadyeHus Barero rocymapcraa.

2. Otpasute B paboueil TeTpaau CyIIHOCTh Baiiero rocymapcrsa, onupa-
SICh Ha CBOE HAIIMOHAJIBLHOE 3aKOHOAATEIBLCTRO.

3. CocraBbTe TiI0CCapuii o TeMe. BeimuiuTte B pabouyro TeTpaab HIbKe-
MIPUBEICHHBIC TEPMHUHBI U C TIOMOIIBIO CIIOBAPS MEPEBEAUTE UX HA HAIMOHAIb-
HBIU S13BIK, TOCJIC YETO 3aKOHCIIEKTUPYUTE MOJTYYCHHOE 3HAUCHUE:

Tepmun IlepeBoa u 3HaAYEeHHE

Qnurta
Konseprenius
['mob6anuzarus
ConnanbHOE rocy1apcTBO
4. OTBEeTHTE HA BOMPOCHI JJIs1 OCYIIECTBIECHUS] CAMOKOHTPOJIS:
v UT0 TaKkoe TUIIOJIOTHS rocyaapcTa’?
v' OxapakrepusyiiTe (OpMaIMOHHBIH OAXOI.
v' PackpoiiTe IUBUIM3AIHOHHBIN ITOIXOI.
v' Kakue cyniecTByIOT COBpPEMEHHBIE KOHIIENIIMU CYIIHOCTH rocyaapcTsa’?
v' Packpoiite colaabHOe Ha3HAUYEHHE TOCYIapCTBa.
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I'/TIABA 18. IIPABO B CUCTEME PEI'YJIMPOBAHUS
OBHIECTBEHHBIX OTHOILIEHHUU

IIJIAH
— 1. TloHATHE HEHOPMATUBHOIO DETYIMPOBAHUS  OOLIECTBEHHBIX
. | OTHOILICHUHU.
»J 2. OOmas  XapakTepHCTHKa  HOPMAaTHBHOTO  pEryIMpOBaHHs
OOIIECTBEHHBIX OTHOIICHUH.
3. ColpabHble HOPMBIL: TIOHSTHE, TIPU3HAKHU, BHIbL.
4. COOTHOIIIEHHE HOPM IIPABa U JIPYTHX COLMAIBHBIX HOPM.

In this topic, we will learn how non-normative regulation of social relations
B . . . . .
:-ﬂ” differs from normative regulation. We will separately examine the concepts

o
AA
ﬁ and content of social, technical, and socio-technical norms.

Dans ce sujet, nous apprendrons en quoi la régulation non normative des
relations sociales différe de la régulation normative. Nous examinerons
separément les concepts et le contenu des normes sociales, techniques
et socio-techniques.

DHd €20833p OUO HULIeMULIH Xapuayaae 30Xuyyynax Hopm 6yc apea bapun H
HOPMUYJI020COH 30XUYYYIANMAAC XIPXIH saeaamail O010xwie cyonax 60aHo.
buo nutiemuiin, mexnuxkutin O0I0H HULIZOM-MEXHUKUIIH HOPMY)YOble
cyonax 60.Ho.

TEPMHUH % ‘ D e '
CTEPEeOTHIIBI stereotypes stéréotypes X38UUMAJL
ot1201Mm

IITAMITBI TOBEIEHUSI stamps timbres 3aH YUunuiH

of behavior | de comportement mamea

conuaJbHbIe HOPMBI | social norms | normes sociales | Hutiemutin xom
X2MIHCID

MOpaJib morality moralité éc cypmaxyyH

1. IlonsiTHEe HECHOPMATHBHOIO PEryJIMPOBAHMS
00IIeCTBeHHBIX OTHOLIICHU I

OOmecTBeHHbIE OTHOLIECHUS — OTHOILECHMS MexXay Jiroabmu. Kak npowuc-
XOJIUT PETYJIMPOBAHUE JAHHBIX OTHOLIECHUI?
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HopwmatusHOe HenopmatusHoOE
(no pazHvim Hopmam (npasuiam) He No npasuiam

HenopmaTuBHOe peryjiMmpoBaHue 0011eCTBEHHBIX OTHOIIEHU I

1. ILleHHOCTHBIN YPOBEHB:

a) cOLMaJIbHbIE MPUOPHUTETHI — COLUUATIBHBIE 33JJa4H, KOTOPbIE TPU3HAOTCS
o0IIECTBOM Ha JIaHHOM 3Talle €r0 pa3BUTHs B Ka4eCTBE HAnOOJEe HACTOSITEIb-
HBIX ¥ HEOTJIOXKHBIX, TPEOYIOIIHNX TIEPBOOUYEPETHOTO PEUICHHUS;

0) MCUXO0JIOrHYeCKHe YCTaHOBKU — IpOrpaMMy IOBEIECHMsI, KOTopas 3a-
JIO’KEHA Y YEJIOBEKA B I10JICO3HAHNN;

B) CTepeoTHNbI — 3apaHee chopMHpOBaHHasE YEIOBEKOM MBICIUTEIbHAS
OLIEHKa Yero-inbo, KOTOpas MOKET OTPAaKaThCs B COOTBETCTBYIOLIEM CTEPEO-
TUITHOM IIOBE/ICHNY;

I') «IITAMIIBI OBEICHUSD).

2. JINpEKTUBHBIA YPOBEHB:

a) IUPEKTHUBBI — YKa3aHUE, KOTOPOE AAETCA PYKOBOACTBOM IMOJYHMHEHHOMY;

0) MONUTHYECKUE POrPAMMBI.

3. UndopmanmoHHbIN YpPOBEHD:

a) myOnr4uHbIe 00pa3Lbl NOAPaKAHUS HIIA OCYKICHUS.

4. CounanpHbIii HTHCTUTYT NMPEICKA3aHUM.

2. O0mas XxapakTepuCcTHKAa HOPMATHBHOIO PeryJIMpPOBaHUA
0011eCTBEHHBIX OTHOIICHUI

Cucrema HOPMATHBHOIO PEryJMPOBAaHUAA — 3TO COBOKYIHOCTH COILM-
IBHBIX HOPM, PETYJIMPYIONTUX MMOBEICHUE JII0JIeH B 00IIIECTBE, OTHOIICHUS X
MEXy co00l B paMkax OOBEIUHEHHH, KOJIJIEKTUBOB, U COLMAIBHO-TEXHH-
YECKHUX, PErIaMEHTUPYIONIUX WX B3aUMOOTHOIICHUS C TIPUPOJION.
CounajibHble HOPMBI — 00pa3libl MMOBEACHUS JIIOACH, YYaCTHUKOB 0O0IIIe-
CTBEHHBIX OTHOIIICHHI, KOTOPBIMU OHHM PYKOBOJICTBYIOTCSI B TpoOIlecCe >KU3He-
NeSATEeIbHOCTH.

TexHuvyeckue HOPMBI — ITPaBUJIa, YKa3bIBarolIMe HAa HanboJIee YSKOHOMUY-
HBIE€ U DKOJOTUYECKU OE3BPEIHBIE METOJbI, IPUEMBI U CIIOCOOBI BO3JEHCTBUSA
JOJIel Ha MaTepUaIbHBIA MHUP, UX PabOTy ¢ TEXHUYECKUMU M €CTECTBEHHBIMU
00BbeKTamMu.

TexHu4yecKkue HOPMbI — MPABUIIA, HOPMbI, XapPAKTEPU3YIOIINE OTHOUIEHUE

J0JIEN K IPUPOJIE, TEXHUKE, OPYAUSIM U CPECTBaM IIPOU3BOJICTBA.
CounajibHO-TeXHUYECKHE HOPMbI = COLMAJIbHBbIE + TEXHUYECKHE.
CounajibHO-TeXHUYECKHEe HOPMbI — HOPMBI, XapaKTEPU3YIOIINE OTHOIIIE-

HUE MEXTy JIFOAbMH I10 TTIOBOJY UCIIOJIb30BAHUS TEXHUKH.

Eciau conuajbHO-TeXHHYECKHE HOPMbI 3aKpelJieHbl B 3aKOHE, TO OHU

CTAHOBSITCSI TEXHUKO-IOPUIMYECKUMHU.
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IIpumep: IlpaBuna saepHoit 6€30MaCHOCTH PEAKTOPHBIX YCTAHOBOK aTOM-
HBIX CTaHIINMH.

HOPMATHUBHOE PEI'YJIMPOBAHHUE

l I l

CouunasibHoe CouuajabHo- Texnnueckoe
TeXHHYeCcKoe
Mmedncoy o0bMuU Medncoy 00bMU Medncoy uenoeeKom
1o no8ooy U MexHUuKou

UCNOJIb306AHUA MEXHUKU

TexHuKo-IopuInYeCKue
K020a 3aKpenietvl
8 3aKOHe

PEI'YJINPOBAHHUE OBIIECTBEHHBIX OTHOINEHHIT

l 5 : _' 5 ? l

‘HopMaTHBHOE: : ' : HenopMaTHBHOE

/?lé\f/?l??\é

- Conpaapnoe | CommanbHo- | Texmmqeckne | l.llemHoctabii | 2.TupexTuBabi | 3.Hadopmanno .

.................. S e S| SEER | G SR EERR e AT

(Mly :nojb.xm) (ay :no_‘imm mno (Mly qe:l_bscmMH- 4.Cofnna.mbnmfe npmcn#sanna

: MOBOIY : TeXHHKOH) | ' : ' :

"""""""""" CwemomsioBammA | - | o
Rl : _ _ | | _ _ ’

i

TexHHKO-IOpHAATECKHE

Puc. 18.1 — PerynupoBanue 00111€CTBEHHBIX OTHOILICHUI

3. COHI/IaJ'IbHLIe HOPMBbI: IIOHATHUE, IPU3HAKHU, BUAbI

ConmnanbHble HOPMbI — TPaBUJIa TIOBEJIEHUS OOLIET0 XapakTepa, KOTo-
pbl€ CKJIAJbIBAIOTCS B OTHOLICHUSX MEXAY JIIOJAbMH B OOIIECTBE B CBS3U C
MPOSIBJICHUEM MX BOJIM (MHTEpeca) U 00ecreunBaloTCs pa3HbIMU COcOOamMu
COLIMAJIBHOTO BIIUSIHHUSIL.

[Ipu3Haku colMATBbHBIX HOPM:

1) peryJsiTUBHBIH XapakTep — HaIpaBisSIOT MOBEJAEHUE JIIOACH B COOT-
BETCTBHM C 3aJI0’KEHHOM B HOPME HJ€aJbHOM MOJENbI0O OOIIECTBEHHBIX OTHO-
IICHU;
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2) o01mmii XapakTep — HE UMEIOT KOHKPETHOIO ajJpecara;

3) mpeanuchIBalOUIUil Xxapakrep — o0uieo0s3aTenbHbl. OHU yCTaHABIIU-
BaIOT 3aIPETHI, JAIOT ATATIOHBI MOBEJICHUS;

4) o0ecrnie4yHBAIOTCHA ONPE/ICICHHBIMU CPeACTBAMHU BO3/1eHCTBUSA HA I10-
BeJIeHUE JItojIel (MPUBBIYKON, BHYTPEHHUM YOEXKICHUEM, OOIIIECTBEHHBIM BIIU-
SITHUEM, TOCYJITAPCTBEHHBIM MPUHYKJICHUEM ).

Bunbl conmanbHBIX HOpM 10 chepam IeHCTBUS:

- JKOHOMHUYECKHe: PETyJIUPYIOT 0OIIECTBEHHBIC OTHOMIECHUS B CPepe IKO-
HOMUKH, T.€. CBSI3aHBI C B3aUMOJICUCTBHEM (OPM COOCTBEHHOCTH, C MPOU3BO/I-
CTBOM, paclpeie]ICHUEM U MOTPeOICHUEM MaTepUATIbHBIX OJIar;

- MOJIUTHYECKHE: PErYJIUPYIOT OTHOLICHUS MEXIY KilacCamu, HAIUSIMU,
HApOHOCTIMU;

- peJIMTMO3HbIE: PETYIUPYIOT OTHOIICHUS B chepe PEIUTUU U MEXAY pas-
JTUYHBIMUA PEJIUTUAMHU, CIieNU(UUEcKre KyJIbTOBBIE JEUCTBUS, OCHOBAHHBIC HA
Bepe B cyuiecTBoBanue bora;

- 3KOJIOTHYECKHE: PETYIHUPYIOT OTHOLIEHUSI B chepe oXpaHbl OKpYKaro-
IEU CPEbI U JIp.

Buipl coniManbHBIX HOPM MO PETYIISITUBHBIM OCOOCHHOCTSIM:

1) IIpaBo — cuctema o011e0053aTENBHBIX, (HOPMATHLHO-ONPEICICHHBIX, Ia-
PAaHTUPOBAHHBIX TOCYAApPCTBOM IIpaBWJI TOBENICHMS, PETYJIUPYIOMUX OOIIle-
CTBEHHBIE OTHOIICHUSI.

2) Mopaap — cucTeMa HOPM W NPUHLHIOB, PETYJIUPYIOIMIAX MOBEICHUE
J0JIeN ¢ mo3uluu 100pa u 37a.

3) O0bl4an — WCTOPUYECKH CIIOKUBIIHUECS MPABWJIA MOBEACHUS, BOIICH-
M€ B MPUBBIYKU B PE3YJIbTATE MHOTOKPATHOTO MOBTOPEHUS (€CIIU 3aKPEIUICH B
paBe, TO CTAHOBUTCS MPABOBBIM 00bIYaeM).

4) KopniopatuBHbIE€ HOPMbI — HOPMbI, KOTOPBIE PETYJIUPYIOT OTHOLIEHUS,
CKJIQJIIBAIOIITUECS MEXY WICHAMM, YJYaCTHUKaMH OOIIECTBEHHBIX OOBEAMHE-
HUM (OOIIECTBEHHBIX OpraHu3anuii, (OHAOB, MOJIUTHUYECKUX MAPTHH, Mpo-
(hecCHOHAIIBHBIX COI030B, JOOPOBOJIBHBIX OOIIECTB U P.).

KopnopaTuBHble HOPMBI 3aKPETUISIOTCS B yCTaBaX (MHBIX JOKYMEHTAX)
OOILIECTBEHHBIX OOBEIMHEHUN, TPUHUMAEMBIX Ha UX OOIIMX COOpaHUsiX, KOH-
dbepeHuusx, che3aax.

4. CooTHOLIEHME HOPM NIPABA U APYTUX COUMATBbHBIX HOPM

OO1iee nmpaBa 1 MOpAJu:
a) pa3HOBHUJIHOCTH COIIMAIIBHBIX HOPM;
0) OMWH ¥ TOT XK€ OOBEKT PETYIUPOBAHUS — OOIIECTBEHHBIE OTHOIICHMS;
B) OMPENETSIOT TPAHUIIBI TODKHBIX U BO3MOXKHBIX IMOCTYIKOB CYOBEKTOB,
CITy’a CPeJICTBOM rapMOHHU3AINH JIMYHBIX U OOIIECTBEHHBIX MOTPEOHOCTEH;
') OJTHU U T€ XK€ 1IN 1 3a/1a4H,
1) OOIIEHCTOPHUICCKHIE IICHHOCTH.
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OTnnuns npasa U MOPAJIN:
1. 1o co3manuto (u3menenuro). [IpaBo — rocympapcTBom, Mopaib — oOrie-
CTBOM.
2. Ilo meropam obGecnieuenus. [IpaBo — rocynapcTBoM, Mopanb — oO1ie-
CTBOM (OOIIIECTBEHHBIM ITOPUIIAHUEM ).
3. ITo dopme Beipakenus. [IpaBoBbie HOPMBI 3aKPEIUIAIOTCS B CIIEHUATb-
HBIX IOPUINYECKHUX aKTax rocyaapcrsa. MopallbHble HOPMbI — 3TO HENHCAHBIE,

JOKYMEHTAJIBHO HE 3aKPEIUICHHBIC ITPABUJIA TIOBEACHUS.
4. IIpaBo 1 MOpasb pa3IN4arOTCs 110 CTENEHU ACTAIN3ALUN.
5. Ilo oTBercTBeHHOCTH. FOpuanveckas OTBETCTBEHHOCTh U OOIIECTBEHHOE

NOPULIAHHE.

Hopmbl npaBa

Jlpyrue coumnajbHble HOPMbI

1. Bo3nukaror ¢ HayaaoM (HOpMHUPOBAHUS TOCY-
JapcTBa.

2. YCTaHaBIMBAIOTCS WM CaHKIMOHUPYIOTCS
TOCYAapCTBOM.

3. BplpaxaroT BOJIIO JOMUHUpYIOLIEH dYacTu
HACEJICHUSI.

4. CyiecTBYIOT KaK €IMHasi CUCTeMa HOPM 00-
HIeCTBA.

5. @opMHUpPYIOT IpaBWIA IOBEJICHHS B BHUAE
paB U 00s3aHHOCTEH.

6. ®opMabHO OIPECIICHBI.

7. Nmeror ompeneneHHble (HOPMBI BHEIIHETO
BBIPA)KEHHUSL.

8. IMeroT TOuHBIE TPAHUIIBI JCHCTBUS.

9. OGecneunBaroTCs TOCYIAPCTBEHHBIM IPU-
HYXJIEHUEM.

1. CymecTtBytoT B J1t0O0M 0OIIECTBE, B
T.4. U 10 BOBHUKHOBEHUS TOCY/IapCTBA.

2. YcTaHaBIMBAIOTCS WM CAHKIMOHHPY-
I0TCS APYTUMU CYOBEKTaMHU.

3. BbIpakaroT BOJIIO pa3iMuYHBIX dYacTel
oOmrecTBa.

4. CymecTBYIOT B BUJE€ HECKOJBKHX OT-
HOCHUTEIIBHO CAaMOCTOSTEIbHBIX CHCTEM
HOPMAaTHBHOTO PETYJIHPOBAHUSI.

5. @opMHUPYIOT HE TOJIBKO IpaBa U 00s-
3aHHOCTH, HO M OOIIMEe TMPUHIIMIIBI, [N,
JIO3YHTH.

6. Bo mHOrmx ciydasx (opmaibHO He
OTpe/ieNICHBI.

7. BeIpakaroTcsi BO MHOTHX, B T.4. U HE
(buKCHpOBaHHBIX (popMax.

8. He WMEIOT TOYHBIX, YETKUX TpPaHUII
JIEUCTBHSL.

9. OGecnieunBaroTcsi MPUBBIYKAMU, BHYT-
PEHHUMH  YOSXKACHUSAMH, MOpPaJbHBIM
OOIIECTBEHHBIM BIUSHHEM U JPYTUMH
BHETOCYJJapCTBEHHBIMU CPEJICTBAMHU.

3ajaHus HA CAMOCTOSITEIbLHYIO NOATOTOBKY:

1. BeinuinuTe B pabouyro TeTpaab HEHOPMATUBHBIE PETYIISITOPBI, UCIOJIb3Y-

eMble B BameM rocygapcrse.

2. Halinute MUHUMYM MO 3 mpuMepa il KaXJOro BHJIa COIMAIbHBIX

HOPM.

3. CocrtaBbTe TIIOCCapuii Mo TeMe. Beimuiute B pabouyro TeTpaab HUXKe-
MPUBEJACHHBIC TEPMUHBI U C TIOMOIIBIO CJIOBAps MEPEBEIUTE WX HA HAIIMOHAIb-
HBIN SI3BIK, TIOCIIC YETO 3aKOHCIIEKTUPYUTE MOTYYCHHOE 3HAUCHHE:
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TepMmun IlepeBoa u 3HAYEHME

JIMpEKTUBBI

OO0Obryan

KopnopatusHbie HOpMBI

TexHnyeckue HopMbl

4. OTBeThTE HA BOMPOCHI JJIsl OCYIIIECTBICHUS CAMOKOHTPOJIS:

v Uro Takoe peryJMpoBaHie OOMECTBCHHBIX OTHOIICHU?

v' Oxapakrepu3yiiTe HEHOPMaTHBHOE PETYIMPOBAHKE.

v' Kakue BH/IbI HEHOPMATUBHBIX PETYJIATOPOB BhI 3HaeTe?

v' PackpoiiTe MOHATHE W BHJIBI COIUAIBHBIX HOPM.

v OxapakTepu3yiTe TEXHHIECKHE U COIHUATBHO-TEXHUIECKHE HOPMBI.
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I''TABA 19. TIPOBJIEMbBI ITPOUCXOKAEHUSA
I'OCYJAPCTBA U IIPABA

IJIAH
— 1. [ly6nuynast BnacTb B IEpBOOBITHOM OOIIECTBE.
= | 2. 3aKOHOMEPHOCTHU M IPHYMHBI IIPOUCXOXKICHUS TOCYAapCTBA.
=) 3. Teopuy MPOUCXOKACHHS TOCYAAPCTB.
4. OCHOBHBIC IPHYMHBI U 3aKOHOMEPHOCTH TIOSIBIICHHS TIPaBa.

ﬁ T In this topic, we will discuss what existed before the emergence of the state.
We will find the answer to how the regulation of social relations was
structured in the pre-state period, and we will also explore the main theories
of the origin of the state and law.

—

Dans ce sujet, nous parlerons de ce qui existait avant I'émergence de I'Etat.
Nous trouverons la réponse a la maniére dont la régulation des relations
sociales était structurée pendant la période pré-étatique, et nous explorerons
également les principales théories de l'origine de I'Etat et du droit.

D13 €20833p OUO MOP YYCIXIIC OMHO 10y baticHbie apunyax 6oano. Tep
yycadeyil yeo HuleMuiii Xapunyaae XapxaH 30Xuyyyiic OAtcCHvle 01 MI0IX
062600 mop Oa XyyIuliH YycoImuiiH yHOCIH OHOYYOble CYONax OOHO.

J
e & O 4
NMPaoodIMHA the ancestral la communauté | Osoe 0230cuiin ye
community ancestrale
MOHOHOpMA the mononorm le monoforme MOHOpOPM
HeoJIeTH4YecKAast the Neolithic la Révolution Heonumuin
PeBOJTIOLHS Revolution Neéolithique Xysbceal

1. IIyOosiu4yHasi BIACTh B ePBOOBITHOM 001IIeCTBE

Kak Brl qymaere, 4enoBeuecTBO XPOHOJOTMYECKU JOJIBIIIE KUJIO B TIEPBO-
OBITHOM OOIIIECTBE UJIU C TOCYIapCTBAMU?

rOCyJIapCTBO .
! @ >
| 4

JlorocynapcTBeHHBIN NIEpUOIT
(nepsobvimHoe 0buecmaeo)
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UYro mpousonuio? Iloyemy 3TOT mepexom HE ObUT OCYIIECTBIECH paHbIIE /
nozxe?

DTanbl AOroCyIapCTBEHHOI0 O0IIECTBA:

v’ npaobmmuHa (IepBoOBITHOE YEIOBEYECKOE CTAI0 — CTAHOBJIEHHE TIEPBO-
OBITHOT'O OOIIECTBA),

v’ pomoBasi 061mmMHA (3pesoe NepBOOLITHOE OOIIECTBO),

v/ KpecTbsIHCKas1 001mMHa (IepBOOBITHOE OOIIECTBO HAa CTAJHUU Pa3jiokKe-
HUS1, CTAHOBJICHUSI TOCYJJAPCTBEHHOCTH).

B 3aBucHUMOCTH OT CPEICTB XO3SIMCTBOBAaHUS B Pa3BUTUU IMEPBOOBITHOTO
00111eCTBa MOKHO BBIJICJIUTH JIBA IEPUOJIA:

1) npucBauBaonieil (coOUpaTeIbHOM) IKOHOMUKH — TIOJTYYEHHUE TOTO-
BBIX MPOJAYKTOB ITyTEM COOMPAHUS TIJI0JI0OB, OXOTHI, PHIOHOM JIOBJIH.

2) nmpou3BoOAsilied ’KOHOMUKH — TOJYyYCHHE MPOJYKTOB B PE3yJbTaTe
pa3BUTHUSI 3eMJIeJIeNUs, CKOTOBOJICTBA, METAIIO00PA0OTKH, MPUBIICUCHUE BOCH-
HOIUUIEHHBIX B KauyecTBe palbodyeil CWiIbl C 1EIbI0 M3BJICUCHUS] MPUOABOYHOIO
MIPOJIYKTA, OSIBJIEHUE TOBApOOOMEHA U T.J.

Ba:xxHo: nepexoJ OT NPHUCBAMBAIOIIEH KOHOMHUKH K MPOU3BOISIIECH Ha-

3bIBACTCS «HEOJIMTHYECKON PeBOJIOLMEH» U CBA3aH C IOSBICHUEM OPYAUS

Tpyaa!

[Tpu3Haky myOGIMYHOM BIACTH NEPBOOBITHOIO OOIIECTBA!

1) cymecTBoBana TOJIBKO B paMKaXx poja, BbIpaxkajla €ro BOJIIO U OCHOBBI-
BaJIaCh HA KPOBHBIX CBS3AX;

2) cyOBEKT M OOBEKT YNpaBIICHUS COBNATANH (0OUIEKONNEeKMUBHBI UHMe-
pec npuobpen 3navenue cooCmeeHHo20 unmepeca);

3) opranamMu caMOymIpaBJ€HHUS BBICTyNaJIu COOpaHUAA BCeX YJIEHOB Pojaa
(My>XKYMH ¥ J)KEHILMH) U U30UpaemMble UMU CTAPEHIINHBL;

4) cylecTBOBaHHE MOHOHOPM;

5) oOuiecTBEeHHBIE Jejla PelaiiCh BOJICU3BSBICHUEM B3POCIbIX YICHOB
poJia Ha cOOpaHUsX;

6) BIacTh CTapelIINH, CTOSILUX BO IJIaBe poja, a TAK)XKE BOCHAUYaJbHUKOB
(u36Mpanuch TOIBKO HA NMEPUOJ BOCHHBIX JEHCTBUI) OCHOBBIBAJIACh HA aBTOPHU-
TETE, ONBITE, YBAXKECHUHU. [lneMs ympaBislioch COBETOM CTAPEUIIMH, KOTOPBIN
n30HUpat BOXKIS;

7) DOJKHOCTh CTapEUIIMHBI HE J]aBajla HUKAKUX MaTepUabHbIX MPUBUIIEC-
ruil. OH paboTan HapaBHE CO BCEMH U MOIyYall CBOIO JIONI0, KaK BCE;

8) paznuuuii MeX1y IpaBaMH U 00S3aHHOCTSAMHM Y YWICHOB PoJia HE ObLIO.

OTnuuust mepBOOBITHOTO O0IECTBA OT rOCYIAPCTBA:

1) Hanuurie KpOBHOPOJCTBEHHOI'O pa3JeieHUs] HACEJECHHs] U pacrpocTpa-
HEHUE MyOJUYHON BJIACTU TOJBKO HAa KPOBHBIX POJICTBEHHUKOB;

2) OTCYTCTBHE amnmnapara NpUHYKJIEHHUs, Ha KOTOPbIA Moria Obl OMUPATHCS
nyOJIM4YHas BIAacTh;

3) oTCyTCTBHE OCHOBHBIX (DYHKLMHN y MyOJTUYHOM BIACTH;

4) oTcytcTBHe cOopa naHu (HAJIOTOB) C HACETICHUS;
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5) HanM4YKe HEMHUCAHBIX MPABUII TOBEACHUSI.

Hroro: Kak, kakum 00pa3oM BO3HMKJIO IOCYAAPCTBO U MPaBo?

1. T'ocynapcTBo He ObLIO BCeraa.

2. l'ocynapcTBO — 3TO MPOAYKT 00IIIECTBA.

3. Jlo rocynapcTBa ObLIO MEPBOOBITHOE OOIIECTBO.

4. Tloka B mepBOOBITHOM OOIIECTBE HE BO3HUKIIO JICJICHHUE HA OCOOBIX JIIO-
NeH, KJIacChl, TPYIIbI — HE OBLIO amnmapaTa yIpaBJieHUs ¢ HACUIUEM.

Kak BO3HHKJIO rocviapcTBO H OHPaBO?
IleproGbiTHOE 2 IIpuceangaromas e Opyausa Tpysa
obiecTBO IKOHOMIIKA
Hzmmrxn l ITponsBojsaman _ Heomrmgeckas
NpoIYKTOR SKOHOMHIKA PEBOTIOINA
Yacraan E— Paccroenue = locynapcrBo
CODCTREHHOCTh obugecmea u IlpaBo

Puc. 19.1 — Bo3HUKHOBEHHE rocyiapcTBa u pasa
2. 3aKOHOMEPHOCTH U PUYHUHBI IPOUCXOKACHHUS TOCYAAPCTBA

B pa3nuyHbIX HCTOPUUECKUX YCIOBUSIX pa3okKeHHE NepBOOBITHOIO 00IIle-
CTBa IPOUCXOINJIIO MTO-PAZHOMY.
KakoBbl crnocoObl 00pa3oBaHMsl TOCyJapcTBa B Pa3HbIX HCTOPUUYECKUX
yCJIOBUSIX?
CylecTBYIOT pa3jInyHble TEOPETHUUECKUE TTOXO/IbI:
a) TEOPETUKHU BBIACIISIIOT JIBA yTH BO3HUKHOBEHUS BCEX FOCY/IapPCTB;
0) TEOPETUKH BBIIBUTAIOT Pa3IUYHbIe TEOPUU BOSHUKHOBEHUS IOCYIApCTB
Ha (hyHIaMeHTe MepBOOBITHOrO OOUIECTRA.
OcHoOBHbBIE IYTH NEPBOHAYATBHOI0 BOBHNKHOBEHHS TOCY/1apCTB:
v’ esponeiickuii (Apunbl, PuM, qpeBHErepMaHCKHE TOCYAapCTBa);
v’ BocTouHBII, azuarckmii (Eruner, Basunon, Kuraii, Maaust u ap.).

EBponeiickuii nyTh
KrnaccoBoe paccrmoenue oOmiecTBa B CBS3U € (OPMHPOBAHUEM YaCTHOM
COOCTBEHHOCTH HA 3€MJII0, CKOT, pabOB, a OCHOBHOW (pyHKIMEH — 3KOHOMUYE-
CKO€ PETYJIMPOBAHKE U 3all[UTa YACTHOW COOCTBEHHOCTH.
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DopmblI:

Adunckasi. Bo3HHKIa HEMOCPEACTBEHHO U3 BHYTPEHHUX, KJIACCOBO-IKO-
HOMHYECKUX, YaCTHOCOOCTBEHHUYECKUX MPOTUBOPEUHA, KOTOPhIE Pa3BUIIUCH B
HeJpax POJOIIEMEHHOI0 0011IecTBa.

Pumckasi. bops0a mebeeB (MPUILIIOTO HACEJICHHS) TPOTUB NPUBUICTUI
naTpuIUeB (PUMCKOM pOAOBOI 3HATH).

JlpeBHerepmaHckasi. YCKOpeHa 3aBOEBAHHEM BapBapaMH 3HAYUTEIbHBIX
tepputopuil Pumckoil nmnepun. PogoBasi opranusanusi oka3aigach HE CIOCOO-
HOW yIpaBIsATh 3aBOEBAHHBIMU TEPPUTOPHUSIMHU.

Bocrounblii nyTh

- OcHOBHOI OblIa ynpaBJieHYecKasi (PyHKIMSA TOCYIapCTBa;

- MPOBEICHUE KPYIHBIX OOLIECTBEHHBIX PA0OT MO CTPOUTENILCTBY KaHAJIOB
U IPYTUX UPPUTAIIMOHHBIX COOPY>KCHHUI;

- poloIieMeHHas 3HaTh MpUCBaMBaja HE CaMH CPEICTBA MPOU3BOACTBA, a
yTpaBJI€HUE UMHU.

3. Teopru nmpouCX0KIEHUSA TOCYIAPCTB

1. IlarpuapxaabHass Teopusi (Apucroreib, P. ®uamep (XVII B.),
H.K. Muxaiisosckuii (XIX B.), M.H. IlokpoBckuii): ocrogvieaemcs na no-
JIOHCEHUU, YMO 20CYO0APCMBEO NPOUZOULTO U3 NAMPUADXATILHOU CeMbU 8 pe3)ib-
mame ee paspacmanus U 00beOUuHeHus cemell, XpaHAauwux npedanue oo ux oo-
wjem npouUCxodcoeHul, 8 niemMend, colo3vl niemMeH, HapoOOHOCHU.

2. Teonornveckasi Teopusi (Poma AxBunckmii, XIII B.) 6asupyercs Ha
uzee 60KECTBEHHOTO CO3/1aHMsI TOCYAapCTBa C LEeJbI0 peau3aluy oo1ero oara.

3. JoroBopHas (ecrectBeHHO-TIpaBoBasi) Teopus (I. I'poumii, b. Cnuno3a,
T. T'o66c¢, JIx. Jlokk, XK.-XK. Pycco, . Kozensckuii, H. Pagumes, 1. Kant, XVI-
XIX BB.).

Ocnogvleaemcsi Ha uoee NPOUCXOHCOEHUs 20CY0apCmead 8 pe3yibmame co-
anawenus (002080pa) Kaxk akma pasymHoU 601U aH00ell.

4. Oprannueckas teopus (I. Crencep, XIX B.) OTOXIECTBISET MPOIIECC
BO3HUKHOBEHUS U (PYHKIIMOHUPOBAHUS rOCyapcTBa ¢ paboToi OMOIOrMYEeCKOro
OopraHu3Ma.

5. Teopusi HacWJIMsI IMeeT BA BAPMAHTA: TEOPUs BHEUIHETO U BHYTPEH-
Hero Hacunus (JI. 'ymmnosuy, K. Kayrckuid, E. ropunr, XIX—XX BB.).

6. Kinaccoass teopus (Kapa Mapke, ®@®puapux IHreqanbc, Biaagumup
JleHMH) TOCYy/1apCTBO BO3HUKAET B pe3yJibTaTe pa3JeiaeHusl oOIIeCTBa Ha KJlac-
ChI U SIBJISICTCS] MALIMHOMW IS MTO/IaBJICHUS] OJTHOTO KJIacca APYTUM.

7. Onurapxuyeckas (rpeu. oligarchia — Bnacte Hemuorux) (b. [llanTedy)
CBA3BIBAET BO3HUKHOBEHHE T'OCYIAapCTBA C Pa3Jel€HUEM TPYJa U BBIIACICHHEM
ynpaBJeHHMs Kak crenu(puueckoro Buja AESITeIbHOCTH, KOTOPHIM 3aHMMAaJlach
BBIJICTIMBIIAsICS U3 O0ILIECTBA AIIMTAapHAs Fpymna:
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a) BOeHHOe (TOsIBJICHUE MPaBsIe BOCHHOW 3JIUThI B pe3yJIbTaTe BOCHHBIX
MOXOJI0B U 3aXBaTa JI0OBIYU — 3TO TOCy/1apcTBa (PPaHKOB U MOHTOJIOB);

0) apucrokpaTudeckoe (popMupoBaHUE YMPaBICHYCCKONW IIMTHI HA OC-
HOBE POJIOBOW apUCTOKPATUU — BOXKJEH TUIEMEH, MPEACTABUTENCH 3HATHBIX PO-
JIOB, OTJIMYABIIMXCSA 3HAHUSIMU U BOCHHBIMH J1I00JIECTAMH );

B) IJIYTOKpaTH4eckoe (IUTyTOKpAaTHsi — BIACTh OOTraThix; (OpMUPOBAHUE
yIpaBICHYECKON AIIUTHI HA OCHOBE UMYIIIECTBEHHOTO MTPEBOCXO/ICTBA).

8. lIcuxonoruveckas reopus (Ilerpaxuukuii, Tapa, Ppeiln) — NCUXUKa,
NOTPEOHOCTH BJIACTH OJHMUX HAJl IPYTUMH, CTpEMJICHHE MOAYMHATHCSA. ['0oc-BO
MOSIBIISITECS ISl «yAEpKaHus B y31e». [IpoTuBOpednst MexXny «MHUITMATUBHBI-
MI» U «ITACCUBHOU MAacCOMN».

9. Uppuranuonnasi reopusi (Burdorens) — nis o0cmyXuBaHUS UppUTa-
IIUOHHBIX CUCTEM.

4. OcHOBHbBIE INPUYIHUHBI 1 3AKOHOMEPHOCTH IMOABJICHHUSA IIPpaBa

Bo3HUKHOBEHNE MpaBa — JUIMTENBHBIA MPOLECC, MPOTEKABIIMN HA IPOTS-
YKEHUU )KM3HU MHOTHUX TIOKOJICHHM.

[lepBOHa4anbHO 3apOXKAATUCH DJIEMEHTBHI IIPaBa, OTACIbHBIE IPABOBBIC
UJe W TPUHLHUIBI, MPABOBBIE HOPMBI M MPaBOOTHOLIEHUs. Paspacraich u
YKPEIUISISICh, TaHHbIE IOpUANYECKUE (PparMeHThl NOCTENEHHO CKJIAJbIBAINCH B
€IMHYIO U BHYTPEHHE COINIACOBAaHHYIO IIPABOBYIO CUCTEMY KOHKPETHOIrO oOIie-
CTBa.

IIpaBoBbIe HOPMBI CKJIAABIBATUCH IPEUMYILIECTBEHHO
TPeMsl OCHOBHBIMM IYTAMM:

1) mepepacTaHe MOHOHOPM B HOPMbI OOBIYHOTO IpaBa M CAaHKIMOHUPO-
BAHUE UX B 3TOM CBSI3U CUJION TOCY1apCTBa;

2) mMpaBOTBOPYECTBO I'OCYIapCTBA, KOTOPOE BBIPAKAETCS B U3JIAHUU CIIE-
LUAJbHBIX JOKYMEHTOB, COAEPKAUIMX FOPUINYECKHE HOPMBI, — HOPMATHUBHBIX
aKTOB (3aKOHOB, YKa30B, IOCTAHOBJICHHUH U T.II.);

3) cyaeOHOe MpaBo, COCTOSAIIEE U3 KOHKPETHBIX pelIeHUI (IPUHUMAEMBIX
CyJIeOHBIMM OpraHaMy M MPUOOPETAIOLUX XapakTep o0pa3loB AJis peleHUus
JIPYTUX aHAJIOTUYHBIX JEN).

OCHOBHBIE TEOPUH BO3HUKHOBEHUS TOCY1APCTBA:

v TlIpumupureiabHass Teopusi (I'. Bepman, Dpuxk AHHepc) — MpaBo Ha-
YUHAJIO 3apOXKAaThCsl He VISl YPeryJMpoOBaHUsl OTHOLIEHUWIT BHYTPH poja, a
JUISL YIOPSAIOYEHHSI OTHOLLIEHU MeKAYy poaamMu. M3 10roBopoB 0 NpUMUPEHUN
(MeXIly pa3JIMYHbIMU TUIEMEHAMM ), 3aKI0YAEMBIX [TEPBOHAYAIBHO C MOMOUIBIO
HapOAHOrO coOpaHMs (WJIM COBETa CTApEMILINH) BO3HUKIO, APUMUPUMETbHOE
paso.

v’ PeryasituBHasi Teopusi (pacnpocTpaHeHa B A3MH) — [IPaBO BO3HHKAET
JUISl yCTAaHOBJIEHUS M MOJJEP/KaHUsl €IMHOIO MOpsAKa s Bcell crpaHsbl. 11o me-
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pe HeoOXOIMMOCTH BCe Cephl KU3HM JIIOACH (IKOHOMUYECKas, NOJUMUYECKas U
COYUAILHO-ObIMOBAsL) PETYIUPYIOTCS HOPMaMH TpaBa BCE IMJIOTHEE U TUIOTHEE.
B 3TOM 1 cocToUT NpuYMHAa MOSBICHHS TIPaBa.

v’ Teoaornueckas teopusi (Poma AxBunckuii, JKan Mapuren) — npa-
BO CO3J1aHO borom mJist peryiupoBaHus XKU3HU JIOJAEH U YTO OHO Aapyercs 4e-
JIOBEKY 4epe3 MOCPEICTBO MPOPOKA MU IIPABUTEIIA.

v’ JloropopHasi (ecrecrBeHno-npasoBasi) (T. TIo66c, [Tx. JIOKK,
K.-7K. Pycco) — nmoau nepBOHAYaIbHO HAXOAWIMCH B €CTECTBEHHOM COCTOSI-
HHMH, 3aTE€M B 1ETIAX oOecrevYeHnsi CBOMX ecTecTBeHHbIX npas oau A0I'0-
BOPUJIUCDH co30ams 2ocyoapcmeo, nveroiiee [IPABO U3JABATDH 3A-
KOHDBI, cHaGxEHHbIE cCaHKIUAMU. Ecmecmeennvie npasa mpanciupyiomes 3a-
KOHaMU u 00ecneuusaromcs HaKka3anuem Hapyuiumenel 3aKOHa 6 Mol cmenetu,
8 KAKOU MO MOIHCem 0CNPENAMCME068amMb HAPYULEHUIO eCeCNEEHHbIX NPAs.

v Ucropuueckas teopusi (I'ycras ¢on I'yro, ®puapux Kapa ¢on Ca-
BUHBbH, ['eopr @puapux Ilyxra) - npaBo BO3HUKAET CTUXUIHO, MMOJOOHO SI3bI-
Ky, €CTECTBEHHO M IIOCTEIIEHHO M IPHUCYLIE TOJBKO 3TOMY HAapoAy. 3aKOHOAa-
TeJb TOJIBKO (PUKCUpPYET (MpUAAeT I0pUANIecKyto (hopmMy) oObIdasimM, HapOHBIM
BEPOBAHMUS U T.II.

v KanaccoBasi Teopusi (Kapa Mapke, ®@puapux JHrejnc, Baagumup
JIeHUH) — MPaBoO SBJISIETCS BO3BEAEHHON B 3aKOH BOJIeH TOCIOJICTBYIOIIETO
KJIacca, €ro OpyAaueM, NMPUMEHSEMBIM I MOAABIEHUs KJIAcCa, YTHETEHHOTO.
[IpaBo MOJIHOCTBIO OOYCIIOBIEHO 3KOHOMHUYECKHMMH YCIOBHUSIMU KU3HHU OOLIe-
CTBa U JOJKHO COOTBETCTBOBATh YKOHOMHYECKOUN CTPYKType 00IIeCTBa.

v’ Teopus cnemuaiusanuu (Tarpsina BacuibeBHa Kamanuna):

1. PerynupoBaHue B OJHOPOJHOM OOIIECTBE OCYIIECTBISIOCH C MTOMOIIBIO
00BIYacB;

2. 3arem npu nuddepennmanuu 00IIecTBa HaA YPOBHE KOJIJICKTUBOB (ce-
MblU, 2UlLOUU, COCNIO8US U M.N.) PETYIUPOBAHUE OCYLIECTBIISET LEPKOBb (C nO-
MOWbIO PENUSUOZHBIX HOPM 3AUUWAIOUUX KOJIEKMUBHbLE UHINEPECH);

3. DKOHOMHYECKHUI ¥ HaY4YHBIN mporpecc olmiecTBa mpusen Kk auddepeH-
[[UaIMy OOIIECTBAa HAa YPOBHE WHIWBUJIOB, YTO MPUBEIO K IMOSBICHUIO MPaBa
(3aUIUTy UHIMBHUYaIbHBIX HHTEPECOB).

v IIcuxoaoruueckas teopusi (JI.M. Tlerpaskuukuii) — HCTOYHHKOM
dbopmupoBaHuUs MpaBa CIy>KaT BHYTPEHHHE MEPEKUBAHUS JTIOJEH, UX TTPABOBbHIC
AOMOLIHH.

3ajaHusA HA CAMOCTOSATEIbHYIO IOATOTOBKY:
1. OxapakTepusyiTe 10rocyJapcTBeHHbIN nepuo Baiiero rocyaapcrsa.

2. 3aKkoHCIEKTUPYHTE B pabouell TeTpajau MyTh BO3HUKHOBEHHUs Barero
rocyJ1apcTBa.
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3. CocrtaBbTe TyI0CCapuii mo TeMe. Beinuinute B pabouyto TeTpaab HUXe-
MIPUBE/ICHHBIE TEPMHUHBI U C TTIOMOIIBIO CIOBAps MEPEBEAUTE UX HA HAIMOHAIb-
HBIN S3BIK, TIOCJIE YET0 3aKOHCIEKTUPYHTE MOTYYEHHOE 3HAUCHHUE:

TepMmun IlepeBoa u 3HAYEHUE
IIpucBanBaronias 5KOHOMHKA
[IpounsBopsiias 3KOHOMHUKA
Teonorus
Onurapxus
HNppuranms

4. OTBETHTE HA BOIPOCHI JIJIs1 OCYIIECTBIECHUS CAMOKOHTPOJIA:

v OxapakTepu3yiTe IOrOCYAapCTBEHHBIN MEPHUO] BOSHUKHOBCHHUS TOCY-
JapCTBa.

v Y10 TaKOe «MOHOHOPMBI»?
v' OxapakTepusyiTe TEOPUH BOSHUKHOBEHHS TOCYIAPCTB.
v' PackpoiiTe OCHOBHBIC IPUYMHBI ¥ 3aKOHOMEPHOCTH TIOSIBIICHHUS ITPaBa.
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I''TABA 20. CUCTEMA 3AKOHOJIATEJIBCTBA.
CUCTEMATU3AIUA 3AKOHOJAATEJIBCTBA
N IOPUINYECKASA TEXHUKA

IIJIAH
“— 1. [loHsATHE U CTPYKTYpa CUCTEMBI 3AKOHOATEIbCTBA.
= | 2. CoBeplIEHCTBOBAaHUE U ONTUMU3AIUSA IPABOTBOPUYECKON  AESTENb-
) HOCTH B cOBpeMeHHOM Poccuu.
3. Cucremarnsanusi HOPMaTUBHBIX IIPABOBBIX aKTOB U €€ BUJBI.
4. IloHsATHE U 3HAYEHUE IOPUINIECKON TEXHUKH.

The quality of legislation in a modern state affects its effectiveness. In this
regard, it is important to identify areas for improvement and optimization
of lawmaking activities, including through the systematization of legislation.

La qualité de la législation dans un Etat moderne influence son efficacité.
A cet égard, il est important d'identifier les domaines d'amélioration
et d'optimisation des activités législatives, y compris par la systématisation
de la législation.

Opuun yeuiin meputit Xyyib MO2MOOMACUNIH YAHAP Hb MYYHULL P OYHMIU
batioano Heneenoee. YyHmail xo10020yylaH Xyyie Oymadx Yill axcuiiazaa
cauxHcpyynax, OHO8YMOt 60120X YUSAINYYOuUtie MOOOPXOULOX Hb UYXal
062600 YYHO XYYlib MOMOOMACUNIH CUCIEMYIIZNIIIP XAH2AX apea bapuivle
baemaacan 607HO.

J
& [ O @
3aKOHOAATEJIbCTBO legislation législation Xyyib
1MO2HOOMIAC
uepapxus hierarchy hiérarchie wamaann
HHKOpHopauus incorporation | incorporation HO2M23X
KOHCOJIUAALMS consolidation consolidation caneax

1. IloHsiTHE W CTPYKTYPA CHCTEMBbI 3AKOHOAATEJIbCTBA

Cucrema 3aKOHOAATEJIbCTBA — OTO COBOKYIIHOCTDH I[eﬁCTBYIOHIHX 3aKO0-
HOB, BHYTPCHHAA CTPYKTYpPa 3aKOHOJAATCJIILCTBA.
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[Ipr3HaKku CUCTEMBI 3aKOHOAATENBCTBA:

v Ily6auunocts — HITA npuHHMMArOTCS OT MMEHH BCEX U JEHCTBYIOT B
OTHOILIEHUH BCEX JIMI, HAXOSAIINXCS B MPEJIeNax IOPUCIUKIUU FOCY1apCTBa.

v O0bEeKTHBHOCTh — 3aKOHOJATEIbHbIE aKThl MPUHUMAIOTCA B IIEJSX
oOecreyeHus 1 3alUThl 00IIe3HAYMMBIX HHTEPECOB.

v ®opMAJILHOCTh — 3aKOHOIATEIBCTBO MPECTABISICT COOOW COBOKYII-
HOCTb COOTBETCTBYIOIIUM OOpa3oM O()OPMIIEHHBIX JOKYMEHTOB (Hem Heobxo-
OUMBIX PEKBUUMOB — Hem I0PUOUYECKOU CUTIbL).

v Uepapxuunocts — HITA pacmonararorcsi B mopsijike MoCiaea0BaTebHO-
ro yObIBaHUS IOPUIUIECKON CHITBI.

v CBsi3b € TOCYJapCTBOM — 3aKOHOJATENIbHBIC AKThl MPUHUMAIOTCS OT
MMEHHU TOCYJIapCTBa, UX peanu3anus 00eCreYMBAETCS MPU TOMOIIM CUCTEMBI
roCyJJapCTBEHHBIX FapaHTUM U CAaHKIUU.

v BHYTpeHHSISI COrJIaCOBAHHOCTh — BCE DJICMEHTBHI CHCTEMbI 3aKOHO/Ia-
TEJNbCTBA CBSI3aHBI MEXAY COOO0M U MPUMEHSIOTCS TOCIEI0BATENBHO.

CTpyKTYypa CHCTEMBI 3aKOHOATE/IbCTBA:

v OtpaciieBasi (<rOPU30HTAIBHAS») — COCTOUT M3 OTPACIiei 3aKOHOIa-
TeNbCTBA (aJMUHUCTPATUBHOE, YTOJIOBHOE, IPAKIAHCKOE U T.J.), Pa3AEIsieMbIX
B 3aBUCUMOCTH OT IIPEAMETA MMPABOBOIO PETYIHPOBAHHUS.

v Uepapxudeckasi («BepTHKAJIbHAs») — COCTOMT M3 3aKOHOB W I10/13a-
KOHHBIX aKTOB (peJepalibHOTO YPOBHS U YpOBHS CyOBeKTOB P®D, pacnoiioxeH-
HBIX MO opuandeckoit cune (Koncmumyyus, @edepanbHvlie KOHCMUMYYUOHHbLE
3axoHbl, DedepanbHvle 3aKOHbL U M.0.).

Axmut opeanos MCY exoosam 6 cucmemy MYHUYUNATbHLIX NPABOBLIX AK-
moe.

IOpuanyeckas npoueaypa v WpUIANYECKH poLece

v IOpuanyeckasi mpoueaypa — HOPMATUBHBIM YCTaHOBJIEHHBIH MOPSAI0K
OCYILECTBJICHUS FOPUANYECKOI 1eATeIbHOCTH, KOTOPbI YETKO M3JIOKEH U 3a-
KpEIUIeH B 3aKkoHax, nmoa3akoHHbIX HIIA u HampaBieH Ha peanu3anuio HOpM
MaTepUaIbHOTO NIPaBa U OCHOBAHHBIX HA HUX MaTE€PUAIIbHBIX TPAaBOOTHOILICHUH,
OXpaHSEMbIX OT HAPYIICHUI TPAaBOBBIMU CAHKIIUSIMU.

Hanpumep: noocomoexa 3akoHonpoekma, cmeHa gamunuu, pecucmpayusi
npasa Ha HeOBUNCUMOCHIb U M.O.

v IOpuanyeckuii mpomece — 3TO yperyIHpOBaHHBIN MPOIECCYaTbHBIMU
HOpMaMU TOPSJIOK ACSATEIbHOCTU KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPraHOB,
COCTOSIIIINI B IOATOTOBKE, MPUHATUH U JIOKYMEHTAJILHOM 3aKPEIUICHUH FOPUIH-
YECKUX PEIICHUN 00IIero Ui MHANBUIYATLHOTO XapaKTepa.

Buabl opuanyeckoro npouecca

v’ T'paskaaHckuii — nporece (CyI0nporu3BOICTBO), CBI3AHHBIN C PACCMOT-
PEHUEM U Pa3pENICHUEM 10 CYIIECTBY IPAXKIAHCKUX JET, a TAKKE JEATSIIbHOCTD
OpTraHOB MPUHYIUTEIHLHOTO UCTIOTHEHUS CYyJCOHBIX aKTOB, IPUHSTHIX B PE3YJIb-
TaTe TAKOTO PACCMOTPEHUS U PA3PEILICHHUS.
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v Yroa0BHbBIi — Tporiecc (CyIOMpPOU3BOICTBO), CBSI3aHHBIA C PACKPBITH-
€M, paccieJOBaHUEM IPECTYIUIEHUS U PACCMOTPEHHUEM JIEIa B CYIE.

v ATMHHHCTPATHBHBIN — MPOIIECC, CBSI3aHHBINA ¢ PACCMOTPEHHEM H Pa3-
pEUICHUEM Pa3JIMYHOIO poja WHIMBUAYAIbHBIX aJIMUHUCTPATUBHBIX JI€J, BO3-
HUKAIOLIUX B C)epe roCyAapCTBEHHOTO YIIPABJICHNUS, B MOPSJIKE peanu3aliu 3a-
na4d U GYHKIUI UCTIOIHUTEIHHON BIACTH.

v KOHCTUTYIMOHHBII — TIPOIIECC, CBA3aHHBINA C MOATOTOBKOM, pa3paboT-
KOW, IPUHATHEM U BCTyIUIEHHEM B clily KoHCTUTYylMK (OCHOBHOTO 3aKOHA), €€
M3MEHEHUs, TIEPecMOTpa U MpeKpaIleHus AeHCTBH, a Takxke obdecriedueHus (-
(EeKTUBHOTO (PYHKIIMOHUPOBAHUS OCHOBHBIX KOHCTUTYLIMOHHBIX MHCTUTYTOB B
TEUEHHE BCErO CPOKa NEUCTBUS KOHCTUTYLIUU

2. CoBepuIeHCTBOBAHNE M ONITUMH3ALUSA IPABOTBOPYECKOM
NeATeJbHOCTH B cCOBpeMeHHo# Poccuu

Cucrema 3akoHOJATENbCTBA (HOPMHUPYETCS TMOCPEJACTBOM MPaBOTBOpPYE-
CKOH /1eSiITeILHOCTH, B pPE3yJibTaTe KOTOPOW u3maércs, mnepepadaThIBaIOTCS
(M3MEHSIOTCST), OTMEHSIOTCS. HOPMBI TIpaBa |, CJICIOBATEIIEHO, CaMd HOPMAaTHB-
HBIC MIPABOBHIC AKTHI.

IIpaBoBoii aKT 10/I2K€H 0TBEYATh JIBYM IJIABHBIM TPEOOBAHUSM :

v/ IPaBUJIBHO OTPaKaTh PETYIHpPyeMble OOIIECTBEHHBIE OTHOIIEHUS («CO-
0eprHcamebHOCHLbY NPAB08020 AKMA);

v IMETh CTPOTOE M YE€TKOE 0(hOpMIIEHHE TEKCTa ¢ TIOMOIIBIO TIPABUIT IOPH-
TUYECKOU TEXHUKH.

KadecTBo neiCTBYIONUX 3aKOHOB U TIOJI3aKOHHBIX aKTOB, ONIPENIETSAETCS UX
COOTBETCTBHEM OIPEICICHHBIX KPUTEPUEB:

1) nmpaBUIIBHBIN BBIOOP (POPMBI MPABOBOTO AKTa;

2) coburoieHre mopsiaKa pa3paboTKH U MPUHATUS IPABOBOTO aKTa;

3) npeaBuUACHUE MOCIEACTBUIN peau3aiiy MPaBOBOIO aKTa;

4) obecrnieueHne peann3alyy MpaBoOBOTO aKTa.

JlaHHbBIE KPUTEPUU U TO, UTO NPABOMBOPUECMBO — CLONHCHBIU U NPOMUBOpe-
Yugwvlll Npoyecc no3HaHusA, HeoOXOIUMO TaKXKE YUWUTHIBaTh B MPOIECCE MPaBoO-
TBOPYECKOU EATEIIBHOCTH.

Eciu He yYuTBIBATh JaHHBIC KPUTEPHUH TIPU MOATOTOBKE 3aKOHA U UHBIX
npasoevix aKmos, €CTb PUCKH TOTO, YTO TPUHUMAEMbIE HOPMATHBHBIC TTPABOBBIC
aKThl OyAyT:

- HC YUHMTBIBATh peajbHbIC TyOJIMYHbBIC HHTEPECHI;

- JIOIyCKaTh MPOU3BOJIBHBIEC OTCTYIUICHHSI OT JEMOKPATHYECKUX MPUHITH-
TIOB BJIACTH W YIIPABJICHUS;

- BHOCUTBH MaJI0 HOBBIX MOMCHTOB B PETyJMPOBAHUN OOIICCTBCHHBIX MPO-
LIECCOB;

- 0e37eCTBOBATE;
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- HCKYCCTBEHHO OIIEPEKaTh IOSIBJICHUE PEaJbHBIX COLMAIBHBIX YCIOBH,
«CKYIIBIE», KPATKHUE», OCTABJIAIOIINE IPOOEIIBI U FOPUANUECKUE «ITYCTOTHDY.

OnTumMH3anus NPaBOTBOPYECKOMH AeATEIbHOCTH JI0JKHA ObITh HAIpaB-
JICHA Ha peLICHUE CIEIYIONIUX 3a1a4:

v/ YBSI3bIBATh 3aKOHOIPOEKTHI C KOHIIEMIUSAMHU COIHATbHO-IKOHOMHYEC-
KOTO Pa3BUTHS B KAUECTBE UX MPABOBOTO 0OECIICUCHHUS;

v/ onpenenATh 1eNb 3aKOHA, PACCYNTAHHOTO Ha W3MCHEHHS CHUTYalldH B
JY4YUIYIO CTOPOHY;

v’ mpeamMOyJIbl TOJDKHBI COJEPKaTh XapaKTePUCTHKY WMEHHO TaKUX KOH-
KPETHBIX LIEJIEH, a HE ONIMCAaHUI 3a]1a4 IPABOBOTO PEryJIUPOBAHMS;

v He0OXOMMO TIIATENIFHO pa3padaThiBaTh KOHIICIIMK 3aKOHOB, COJICP-
YKalUe aHAJIA3 U OLEHKY ITPEANOIaracMbIX IPABOBBIX PEIICHHUI;

v/ HyXXHO TIOJTHOE€ MH(OPMAIMOHHOE 00eCIeueHre, TIaTeIbHbIe 000CHO-
BaHUs 3aKOHOIIPOEKTA U, IPEXkKAE BCEro, (PMHAHCOBO-3KOHOMHUYECKUE, COIIOII0-
ruyeckue (y4eT oO1ecTBEHHOrO MHEHN);

v TpebyeTcss yCHIUThH MPOTHOCTHYCCKUM acleKT W MPEIBUICHUE MOCIIEI-
CTBUI JEHCTBHS 3aKOHA — LENb NPUHUMAEMBIX, U3MEHSIEMBIX U OTMEHSIEMBIX
IIO/I3aKOHHBIX aKTOB, BO3MOKHBIE COLIMAJIBHBIE IEUCTBUS JIFOACH U T.II.

3. CHCTeMaTl/I3aHl/IH HOPMAaTHUBHBIX IIPABOBLIX AKTOB U eé BHU/IbI

Cucremaruzanms 3aKOHOAATEJBCTBA — OTO ILEJCHAINPABIICHHAS MOEs-
TEIbHOCTh KOMIIETEHTHBIX CYOBEKTOB MO YHOPSIOYCHUI0 HOPMATHUBHBIX Mpa-
BOBBIX aKTOB M YCTPAHEHUIO BO3MOJKHBIX IIPOTUBOPEYUN, HETOUYHOCTEH, IIPO-
0€eJI0B B IEWCTBYIOIIEM 3aKOHOJATENIbCTBE.

CucremaTu3anus HOPMATHBHBIX MPABOBBIX AKTOB HEO0X0AMMA JIJIS:

v’ IabHEWIIIEr0 Pa3BUTHS U COBEPIICHCTBOBAHKS 3aKOHOIATEILCTBA,;

v/ IPaBUIILHOTO ysiCHEHUsT W npuMenenus HITA;

v/ 00JIerYeHus MOUCKa HEOOXOANMOTr0 HOPMATHBHOTO MaTepHaa;

v/ yCTpaHeHHs IPOTHBOPEUHNi, HETOYHOCTEH, TOBTOPOB M MPOOEIIOB B J€ii-

CTBYIOILIEM 3aKOHOJIATEIIbCTBE;
v pOpMHUPOBaHHS MPABOBOTO CO3HAHUS W MPABOBOM KYJIBTYpPhl CYOBEKTOB
IpaBa.

Buanl cucremMmaTu3zanuu

1. Kogupuxkauus — neaTenbHOCTb, HAIPABJIEHHAs HA CHCTEMATU3ALUI0 U
KOPEHHYIO TIepepabOoTKy JEUCTBYIONIETO 3aKOHOAATENbCTBA MIyTEM MOJITOTOBKH
Y TIPUHATHS HOBOT'0 HOPMATUBHOTO MPABOBOTO aKTa.

Pezynomamom xoouguxayuu 3axonooamenbcmea A615emcs HOpMamueHbIl
npaesoeot akm (Kooexkc, Ycmas u m.n.).

Komudukarms nonpasaensieTcs: (nocmompems camocmosmeibHo) Ha:

- 8ceobwyo,

- ompacnesyio,

- CneyuanbHyIo.
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2. Makopnopanms — 3TO CUCTEMAaTU3aIlUs 3aKOHOJATENIbCTBA, ITPU KOTOPOit
HOpMAaTUBHBIE MPABOBBIE aKThl OOBEAMHSIIOTCS B CHELUAIBHBIN COOPHUK, B KO-
TOPOM KaXKJIbIi U3 HUX COXPAHSET CBOE CAMOCTOSTEIBLHOE IOPUIMYECKOE 3HAYE-
HUE.

Buabl (nocmompems camocmosameinvho):

v" opunmanehas (CobpaHne 3aKOHOIATENBCTBA) M HEO(HIIHAIbHASL,

v/ XPOHOJIOTHYECKAS U [IPEIMETHASL.

3. Yuer — camas mpoctas ¢opMa CHCTEeMaTH3aIllUH, CMBICT KOTOPOM 3a-
KIIFOYAeTCS B YIOPSIIOYCHUN UMEIOMIEHC NH(DOpMAIIUK U TPYIITUPOBKE CUCTE-
MaTH3UPYEMBIX MaTEPUAJIOB B CTICIIHAIbHBIC TIPEIMETHBIC OJIOKH.

Yuem ocywecmensemca nymem cocmaeieHus aigpagumHo-npeoMemubix
cnoeapeti, pyopukamopos ompacieu 3aKOH00amelbCcmea, Kapmomek, 3anojHe-
HUSL YUeMHbIX HCYPHAN08, UCNOTIb30BAHUS ABMOMAMUZUPOBAHHBIX CUCTEM.

4. KoHcoquaanusas — 3TO MPOCTOE OOBEIWHEHHUE MEJIKHUX HOPMaTHUBHO-
IIPABOBBIX AKTOB, M3JAHHBIX MO OJHOMY WJIM HECKOJbKHUM B3aUMOCBS3aHHBIM
BOIIPOCaM B YKPYITHEHHBIN HOPMATUBHO-IIPABOBOMN aKT.

4. IlonsiTve U 3HAYEHHE OPUANYECKON TEXHUKHU

IOpuanyeckasi TeXHMKA — COBOKYITHOCTh CIEITU(DUUECKUX CPECTB, Tpa-
BWJ M TPHUEMOB ONTHUMAIBHOTO IMPABOBOTO PETYIMPOBAHUS OOIIECTBECHHBIX
OTHOIICHHUI.

IOpuanyeckasi TeXHUKA JIETUTCS Ha!

- 3aKOHOJIATENIbHYIO (COBOKYNHOCMb Cpedcms, NPAauil U Npuemos paspa-
bomku, opopmnenus, onyoaruxosanus u cucmemamuzayuu HIIA);

- IPaBOMPUMEHHUTENBHYIO (cpedcmaa, npasuia, npuemvl NOO2OMOBKU MeK-
cmos HIIA).

3akoHogaTeIbHAs TEXHMKA BKJIIOYaeT B Cce0fl CpeACTBa, CIOCOOBLI U
npueMbI:

v’ popmynupoBanus u usnoxenus HITA (sa3vix, cmuab, cmpoeas mepmu-
HoJlo2UAL),

v moctpoenust HITA, T.e. ero ctpykrypy (npeambyra, ocnosHas uacme,
3aKaoYUmeNbHble NON0NCeHUs), PyOpuKauoo (dacmu, paszoeivl, napazpagoi,
nyHkmol), opuImagbHbie aTpUOYTHI (HauMeHo8aHue akma u opeaud, e2o u3oas-
uie2o, NOONUCU COOMBEMCMEYIOWUX UY);

v/ IPONEAYPHl TPHHATHS 3aKOHOIPOEKTOB (IIPOEKTOB HOPMATHBHO-IIPa-
BOBBIX aKTOB): CTaJMH HOPMOTBOPYECKOHN NESATEILHOCTH, MPOICAYpPHBIC TpHe-
MBI TOJIOCOBaHUS, TIEPBOE, BTOPOE U TPETHE UTCHHUE 3aKOHOMPOEKTA U T.1.;

v’ onyoaukoBanus HITA (cpoku, nopsook u ucmounuxu onyoiuko6anus,
MexXHUKA U NOPSIOOK Nepedooa ¢ 0OHO20 A3bIKA HA OPY20ll).
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3agaHuga Ha CaMOCTOATCJIbHYIO ITIOATOTOBKY:

1. Beimumure B pabouyio TeTpaab HaIpaBJICHUS COBEPIICHCTBOBAHUS U
ONTUMM3AIMHU MTPABOTBOPUECKOMN JIeATEeIbHOCTH Bailiero rocyjapcTsa, onupasch
Ha TEKCT HAIlMOHAIBHOTO 3aKOHOIATENbCTRA.

2. CoctaBbTe B paboueil TeTpaau cxeMy «Buabl cucTemMaTu3alid MOEro
rocyZapcTBay, COJEpKallyl0 MUHUMYM IO 3 mpUMepa i1 KaKI0ro BUAA CHU-
CTEMaTHU3ALIHH.

3. OTBeThTE HA BOIPOCHI ISl OCYIIECTBICHHS] CAMOKOHTPOJIA:

v JlaiiTe ompeaencHne MOHSATHIO 3aKOHOIATEIbCTRY.

v Yr0 Takoe ropuandeckas mporexypa? Hasosure eé oTIMune OT FOPUIHU-
YEeCKOTo mpolecca.

v' B 4eM COCTOUT COBEpIIEHCTBOBAHME M ONTHMH3ALUS [IPABOTBOPYECKOM
JEeATEIbHOCTH B COBpeMeHHOM Poccun?

v’ Kakue BupI cucremMarusanuu Bel 3Haere?

v' PackpoiiTe MOHATHE U 3HAYCHUE FOPHIMUECKON TEXHUKH.
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I')TABA 21. IUYHOCTD, IPABO U T'OCYJAPCTBO.
MMPABOBOIM CTATYC JIMYHOCTHU

. IIJIAH
= | 1. IloHsATHE «JTMYHOCTBY, CYETOBEK» U «TIPAKJAHUH» B MPABE.
| 2. IIpaBoBOM CTAaTyC TUYHOCTH: IOHATHE, CTPYKTYPA, BUIBI.

m ~ In legal literature, various terms are often used ('person’, 'individual’,
N ‘citizen', and others) to designate a subject of law. In this regard, it is very
important to be able to distinguish between them, as well as to understand

the concept and structure of legal status.

Dans la littérature juridique, divers termes sont souvent utilisés ('personne’,
'individu’, 'citoyen', et autres) pour désigner un sujet de droit. A cet égard,
il est tres important de savoir les distinguer, ainsi que de comprendre
le concept et la structure du statut juridique.

Xyyauiin HOM 30XU0N0 UXIGUNIH XYVAULH CYOBEKMbIe MOOOPXOUIOXbIH MYIO0

0JIOH MOpAULH HIP MoMbéo ('XyH', 'Xyew xyn', 'upesn' 2ox mom) xapaenseooae.

Yynmoii xonb6o020yynan maoeaspuiie saneasic caneaxic, MOH XyyautiH CMamycolH
otineonm, Oymyutic M209X Hb MAUL 4yXai 1OM.

& O 4
JIUYHOCTh personality la personnalité | xyeuiin wuHiC
uanap
UHIAUBU/I individual l'individu X)8b XVH
IPaKIAHUH citizen le citoyen UP23H

1. IlonsiTne WIMIHOCTDB», KYC€JIOBECK» U «T'PaAKAAaHUH» B IIpaB€

[Tonarue rocynapcrBa u mpaBa (0OvekmugHoe u CyObeKmu8HOe) Mbl
M3Y4YWIHN paHHEe.
UTo Takoe TUYHOCTH?

«/Tuunocmu» B IpaBe U «Uen08eK» 6 npage 3mo 00Ho u mo xce? Kak no-
HAMUS «TUYHOCIUY, «NPABAY U «20CYOAPCMEA) CEA3AHbBL MeNCOy cOO0ll?

Jliist o003HaYeHUsT YelloBeKa B MPaBe MCIONB3YIOT pa3Hbie TEPMHUHBI (10-
HSITHSA): YECJIIOBEK, MH/IUBUI, TPAKJAHUH, JIMYHOCTD.

BaskHo: 3HaueHHe 3TUX TEPMHUHOB B (usocoguu, OUOIOrUU U B IpaBe

pa3jiu4Ho!
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«Yesi0BeK» — TEPMUH PaCKpbIBAET BHETOCYAAPCTBEHHOE U BHETEPPUTOPU-
albHOE TMOJIOKEHUE JIMIA. B IOpPUCHPYIECHIIMU YacTO MCIOJIB3YETCS TEPMUH
npaea ueyogeka.

IHoapoOHee: ncnonb3ysa B NpaBe TEPMUH Ye€/106€K, Mbl MOKa3bIBAEM, YTO
JUISl HAC HE BayKHO, U3 KaKOTO rOCy/1apCTBa U U3 KAKOW TEPPUTOPUHU K HAM MpHe-
XaJo 3TO JINLO, KAKUE Y HEr0 OTIMYUTENbHbIE KadyecTBa ecTb. OH — human. 910
TJIABHOE YCIIOBHE.

«MHauBUI» — TEPMUH MMOJYCPKUBACT HAIMYHUE Y JIUIAa COOCTBEHHBIX OHMO-
JIOTUYECKUX, COLIMATBHBIX U MPABOBBIX XapaKTEPUCTHUK.

IHoapoOHee: Kncnoyib3ysl B MpaBe TEPMUH UHOUGUO, MBI XOMuUM TOAYEPK-
HYTh, YTO y 3TOTO JIUIA €CTh CBOU COOCTBEHHBIE OTIMYHS OT JPYTUX, HO B TOXKE
BpeMs OH human.

«'paskaaHuH» — TEPMHUH XapaKTEPU3YET YCTOMYMBYIO IMPABOBYIO CBA3b
JIUIA C KOHKPETHBIM FOCYJIaPCTBOM (HAJTMYKME TPAKIAHCTBA).

IHoapoOHee: ucnonb3yss B NpaBe TEPMUH Z2pPAMCOAHUH, Mbl XOTUM MOJ-
YEPKHYTb, YTO JIJIS1 OCYIIECTBICHHS KaKMX-TO O0S3aHHOCTEH UM TIOJIYYCHHUS J10-
MOJIHUTENbHBIX MpaB (BO3MOXKHOCTEMN), JIUILY HAJI0 UMETh MOJIUTHKO-TIPABOBYIO
CBSI3b CO CBOMM ToCyAapcTBOM (TpaxxaaHcTBO). ['paxpganun P®, rpaxnaHux
Mosnronuu, rpakJaHuH AOXa3uu u T.1I.

Hcnonp3yst TEPMUH B IIPABE TEPMUH UHOCHIPAHHbLIL 2PAXHCOAHUH, MBI TIO/-
YEPKUBAEM, YTO Y JIULIA HET IPAKJAHCTBA CTPAHbl HAXOXKIAEHUS (peObIBaHUA).

JIuuHoCTh B IpaBe

B coumosiornu u ¢puiiocopun CymecrByer NMPaBWIO: «JIUUHOCBIO He
poorcoaromes, a cmanogamesay. OQHAKO B NMpaBe OHO HE NMPUMEHHUMO, a caM
TEPMUH UMEET NHOE 3HAUYCHHUE.

Ymo oonodicen coenams uenosex, 4umodvl cmame TUYHOCHBIO U NOJYUUND 8
CBA3U C IMUM «NPABA TUYHOCIUY?

Hanpumep: rnaBa 2 Konctutyuuun P® cocrtaBisieT mpaeogoit cmamyc
auunocmu (CMOTpH Ha3BaHue). He Bce rpakaaHe MMEIOT 9TH TpaBa U 00s3aH-
HOCTH, a TOJIbKO Ju4HOCcTH? Her, Bce rpaxaHe.

BbIBoa: B IOpUCIPYACHIMHU, KOTJA UCIIOIB3YIOT TEPMUH «JIUMYHOCTBY», ITO
O3HAYaeT U «YEJIOBEKa», U «TPAKIaHUHA», U «UHIUBUJIAY.

To ecTh «JIMYHOCTH B NPaBe» — 00U TEPMHUH ISl BCeX MPABOBbIX CO-
CTOSIHUI YeJI0BEKA.

IIpaBa 4esoBeka (human rights) — oxpansemas 3aKOHOM Mepa BO3MOX-
HOT'O MTOBEJICHMSI, HAITPABJICHHAs HA YJIOBJIETBOPEHUE HHTEPECOB YEIIOBEKA.

IIpu3HaKu «NPaB YeJOBEKA»:

1) oHM BO3HHKAIOT W Pa3BUBAIOTCS HA OCHOBE MPUPOJHONU M COIMATIBLHON
CYILIIHOCTH Y€JIOBEKa C YYETOM IMOCTOSIHHO U3MEHSIOIIUXCS YCIOBHUM KU3HU 00-
IIECTBA;

2) cKIaAbIBalOTCs OOBEKTUBHO W HE 3aBUCAT OT T'OCYJApPCTBEHHOTO MpU-
3HaHUA,

3) mpuHajeKaT UHIUBUAY OT POXKICHUS,
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4) UMEIOT HEOTUYXJAaeMblid, HEOTHEMJIEMBIM XapaKTep, MPU3HAIOTCA Kak
€CTECTBEHHBIE (KaK BO3/1yX, 3eMJIsl, BOJIA U T.I1.);

5) SBASAIOTCS HETIOCPEACTBEHHO JIEHCTBYIOIIMMU;

6) NpU3HAIOTCS BBICIIEH COLMAIIBHON IIEHHOCTBIO;

7) BBICTYIIAIOT HEOOXOJUMOM YacThIO IpaBa, OoIpeseacHHON (opMoii BhI-
PaXXEHHUsI €TO CYIIECTBA;

8) mpenacTaBisAtOT COOO MPUHITUIIEI U HOPMBI B3aUMOOTHOIICHHN MEXIY
JIOIbMU U TOCYJAPCTBOM, 00ECIICUUBAIOIINE UHIUBUIY BO3ZMOKHOCTh JEHCTBO-
BaTh 110 CBOEMY YCMOTPEHHIO HJIM TIOTy4YaTh OIpeiejIeHHbIe Oara;

9) ux mpuzHaHue, cOOJIIOICHUE U 3aIUTa — 00SI3aHHOCTh TOCYapCTRa.

Knaccudpukanus npas 4yesioBeKa

- 4 nokoJIeHus Npas (M0 BpeMeH! BO3HUKHOBEHHS):

v nepBoe: aubepaibHbIe IEHHOCTH, IIPHOOPETEHHBIE B pe3yibTare OypxKy-
a3HbIX peBoitonui B EBpomne: mnuHble (Tpak/1aHCKUE) U MOJIMTUYECKHE TPaBa;

v’ BTOpoe: chopMHUPOBAIKCEH B Ipolecce OOpsObI HAPOIOB 32 YIy4IIEHHE
CBOEr0 PKOHOMHUYECKOTO YPOBHS, MOBBIIIEHUE KYJIbTYPHOTO CTAaTyca: CONMAJb-
HO-)KOHOMHMYECKHE NMPAaBa YeI0BeKa;

v’ TpeTbe: GOPMHUPOBAIKCEH TIOCIIE BTOPOH MHUPOBOM BOWHBI: KOJJIEKTHB-
HbIE;

v/ yeTBepTO€: B HACTOSAIIEE BPEMs: IPaBO Ha MH(OPMALUIO U WHPOpMa-
IIMOHHBIC TEXHOJIOTHUH, B 00J1aCTH OMOIOTHH M KIIOHUPOBAHUS;

- B 3aBHCHMOCTH OT COJIePKAHUSA:

v IMYHBIE WU TPaKIaHCKHE;

v/ [IOJIMTUYECKHE TIPABA;

v/ DKOHOMHYECKHE TIPaBa;

v colMalbHEIE TPaBa;

v/ KyJIbTYPHBIE IIPaBa;

- B 3aBUCMMOCTH OT CONMOTYUHEHHOCTH:

v/ 0OCHOBHBIE TpaBa («OOIIKE paBa YeJOBEKa»: IPaBO Ha KU3Hb, HA CBO-
001y, Ha TUYHYIO HETIPUKOCHOBEHHOCTB );

v IPOM3BOAHBIE WJIH JOMOJHHTEIbHbIE MPaBa («IPOM3BOIAHLIE OT 00-
[IMX»: TPAaBO Ha 3aKIIOYCHHE, U3MEHEHHE W PAaCTOPKEHHE TPYIOBOTO JOTOBO-
pa);

- B 3aBHCHMOCTH OT NMPHUHAJIEKHOCTH JIUIA K KOHKPETHOMY rocy/aap-
CTBY:

v’ POCCUICKHX IpaXkIaH;

v/ MHOCTpPaHHBIX IPaXK/IaH;

v/ JIUI| ¢ IBOMHBLIM IPasKIaHCTBOM (OMIIATPHUIEI);

v/ 1l 06e3 TpaXkIaHcTBa (anaTpyibl);

- B 3aBUCHMOCTH OT CTeNEeHU PACTIPOCTPAHEHUS:

v’ o0mue;
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v’ crienasnbHbIe;

- B 3aBHCHMOCTH OT XapaKTepa Cy0beKTOB BbIIEISIIOT:

v/ MHIMBUyaIbHEIE [IPABa;

v/ KOJUIEKTHBHBIE TIpaBa (IipaBo Hapoza, HALlUK);

- B 3aBHCHMOCTH OT POJIM FOCYJApCTBA B X OCYLIECTBJICHUH BbIIEJIsI-
I0T:

v HEraTUBHEIE,;

v’ I03UTHUBHBIE;

- B 3aBHCHMOCTH OT 0COOEHHOCTEl JMYHOCTH, MPOSIBJISIONINXCS B pa3-
JHYHBIX c(hepax M OTAEJbLHBIX CHTYAIUAX €€ JKH3HEeeATeTbHOCTH:

v/ mpaBa B cepe TMIHOI 630MaCHOCTH U YaCTHOM KHU3HHU,

v mpaBa B 00IacTU TOCYJAPCTBEHHONM M OOLIECTBEHHO-IIOJUTHYECKOM
KU3HU;

v/ mpaBa B 00J1aCTH SKOHOMMYECKOM, COLMAIBHOM M KyIbTYPHOM JeATENlb-
HOCTH.

2. [IpaBoBoii cTaTyC JIMYHOCTHU: MOHATHE, CTPYKTYPa, BU/IbI

B camom kpaTkoMm BHJe NMPaBOBO#i CTAaTyC OMpEeNseTcs B HayKe Kak
IOPUIMYECKU 3aKPETUICHHOE TIOJI0KEHUE IMYHOCTH B OOIIECTBE.

IIpaBoBoii cTatyc — mpeacTaBisieT co00il COBOKYMHOCTh TpaB, CBOOO,
00513aHHOCTEM, OTBETCTBEHHOCTH JIMYHOCTH, NMPU3HABAEMBIX U TapaHTHUpYe-
MBIX TOCYJJapPCTBOM.

CTpyKTypa npaBoBOro cratyca JU4HOCTH:

1) npasa;

2) 00513aHHOCTH;

3) ropuaudeckasi OTBETCTBEHHOCTD;

4) rapaHTuu.

OTtaenbHbBIE aBTOPBI TAKKE OTHOCAT K IPABOBOMY CTaTyCy: npagocydvekm-
HOCMb, 2paxcOaHcmeo, npasogvle NPUHYUNbL, NPABoGble HOPMbl, YCMAHABIUBA-
rowue OaHHbIl CMmamyc, npagoomMHOUEHUsl 00wWe2o (cmamycHo2o) munda.

Buabl npaBoBoro craryca JUYHOCTH:

1) O0mmii (KOHCTUTYHIMOHHBIH) MPAaBOBO# CTATYyC — 3TO CTAaTyC Julla
KaK rpakJlaHrHa rocyaapcTBa, 3aKperieHHbl B Koncturtynuuy,

2) ChoenuajbHbIi WM POA0BOIi MpPaBoOBoOii cTaTtyc — (PUKCHUpPYET 0CO-
OCHHOCTH TOJIOKEHUS OMPENIETICHHBIX KaTeTOPUH Tpak/iaH (cmyoenmos, yuacm-
HUKO8 60liHbl, OUIHECMEHO8, a080Kamoes u m. 0.), 00eCleunBaeT BO3MOXXHOCTh
BBITIOJTHEHUS UX CIIEIUAIBHBIX (DYHKITUH;

3) WnpuBuayaabHbIN — KOHKpETHOE K10 — HanpuMep MBanos U.H.

IIpaBoBbIe cTATYCBI:

v’ cTaryc QU3HYECKUX W FOPUIUUECKHX JIAILL;
v/ CTaTyC MHAWBUIYATLHOTO MTPEANPUHUMATEIS;
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v CTaTyc HHOCTPAHIIEB;

v nur 6€3 IpakIaHCTBa WM C JBOMHBIM TPaXKIAHCTBOM, OEXKEHIIEB, BBI-
HY>KJICHHBIX [1€PECEJICHIICB;

v Ipak/iaH, HaXOIAIIUXCS 33 PyOeKOoM, MPOPeCCHOHATBHBIE U TOJKHOCT-
HBIE€ CTATYCHhI (CTATyC JIeNyTaTa, MUHUCTPA, CyJIbU, TPOKYpOpa) U Ap.

MexaHusMm o0ecnieyeHus PaB YeJ0BeKa
Mexanu3m obOecneyeHust MPaB JUYHOCTH — CUCTEMA B3aMMOCBSI3AHHBIX
AJIIEMEHTOB, 00YCJIaBIMBAIOIINX OCYIIECTBICHHE pealn3allii, OXpaHbl, 3allH-
ThI, BOCCTAHOBJICHHS M TADAHTUPOBAHMS NIPAB JUYHOCTH.
CtpykTypa Mexanu3zma odecredeHus NMpaB JUYHOCTH:
v MexaHu3Mbl (TOCyIapCTBa, ACHCTBUS HOPM IIpaBa, MPABOBOTO PETyIIH-
pOBaHUsl, TApaHTUM, FOPUANUYECKONH OTBETCTBEHHOCTH);

v  o0uIecTBeHHbIE 00beIHHEHHsI, KOTOPBIE COJCUCTBYIOT OOECIIEYEHHIO
IIpaB JINYHOCTH B COBpeMEHHOU Poccuu;

v HHbIe cocTaBJsiioIMe (IPAaBOBOE CO3HAHWE, MPaBOBas KyJIbTypa, 3a-
KOHHOCTB KaK COLIMAJIbHO-IIPABOBOE SIBJIICHHE).

MexaHu3M JeiicTBUSI HOPM MpPaBa — CUCTEMa 3JIEMEHTOB, 00eCcIeunBalo-
muX (GaKTHYECKYI0 peaan3allyio MPaBOBbIX MPEANUCAHUN U TpeOOBaHUM B Jes-
TEJIBHOCTH CYOBEKTOB OOIIECTBEHHBIX OTHOIIECHUH MO O0ECIEUEHUIO MpaB JIHY-
HOCTH.

Cucrema rapanTuii — o01Iue yCIOBUS U CHELMATIbHBIE CPECTBA oOecte-
YEHUS MPAB JIUYHOCTH.

K oOumm ycioBusiIM OTHOCST CO3[aBaéMbleé B TOCYJapCTBE IKOHOMHUYE-
CKHE, TYXOBHBIE, COLUATIBHBIE, UICOJIOTHYECKUE U MOJIUTUUYECKAE YCIOBUS IS
o0OecrieyeHuss MpaB JUYHOCTH, a CHEIUAIbHBIMH CPEJICTBAMH SIBJISIIOTCS BCE
IOpUIMYECKUE CPEICTBA 0OECTICUEHUS MPaB JIUYHOCTH.

3ajaHns HA CAMOCTOSITEIBLHYIO OATOTOBKY:

1. Beimummre B pabouyro TeTpaab OOIIYH0 XapaKTePUCTHUKY MPABOBOTO
craryca JMYHOCTH Baiero rocynapcrsa, Onmupasch Ha CBOE€ HAl[MOHAJIBHOE 3a-
KOHOZJATEIIBCTBO.

2. Otpasute B paboueii TeTpaJy CPABHUTEIBHYIO XapaKTEPUCTUKY JTUYHBIX,
MOJIMTAYECKUX, YIKOHOMUYECKUX, COLMAIBHBIX U KYyJbTYpHBIX IIpaB Poccuu u
Bamero rocynmapcrBa, ¢ y4eTOM MOJIOKEHUN HALMOHAJIBHOIO 3aKOHOAATEIb-
CTBA.

3. CocrtaBbTe TiI0ccapuii Mo teMe. Beinuiure B pabouyro TeTpaab HUXKe-
IIPUBEJICHHBIE TEPMUHBI U C TIOMOILBIO CJIOBAPS NMEPEBEIUTE UX HA HAIMOHAJIb-
HBIU SI3BIK, MIOCJIE YETO 3aKOHCIIEKTUPYHUTE MOJTYYEHHOE 3HAUYCHUE:
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Tepmun IlepeBoa u 3HAYeHHUE

[IpaBa

O0s3aHHOCTH

IOpuaundeckast OTBETCTBEHHOCTh
[apanTuun

4. OTBeThTE HA BOIPOCHI ISl OCYLIECTBICHUS CAMOKOHTPOJIS:

v U0 TaKkoe mmpaBa 4eJ0BeKa, M KaKHMH IIPU3HAKaMH OHU 001a1af0T?

v IlpuBenute Ki1acCU(pUKAIMIO IPaB YETOBEKa.

v Uro Takoe MpaBOBOW CTATyC JIMYHOCTH, M3 KAKUX 3JIEMEHTOB OH COCTO-
ut?

v' Kakwuie BH/IbI PABOBOTO CTATyCa TUIHOCTH Bam n3BecTHBI?

v Uro Takoe MeXaHW3M OOeCIeYeHHUs] MpaB JMYHOCTH, W KAaKOBa €ro
CTpyKTypa?

5. OxapaxTepuzyiTe MeXaHU3M OOecreueHusl MmpaB JIMYHOCTU B Bamem
rOCyJapCTBeE.
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I''TABA 22. TOCYJAPCTBO, IIPABO, IIOJIMTUKA 1 S9DKOHOMUNKA

- IIJIAH

= | 1. IlonaTre u CTPYKTypa MOIUTUIECKON CUCTEMBI.

2. MecTo 1 poJib rocyAapcTBa B OJUTUYECKON CUCTEME OOLIECTBA.
3. [lonuTnyeckue napTUy B MOJIUTHYECKON CHCTEME OOIIEeCTBa.

4. OO11ecTBEHHBIE OpTaHU3AIIH.

5. [IpoOaeMbl COOTHOLLIEHHUS MTPaBa U TOCyAapCTBa.

6. 'ocy1apCcTBEHHO-ITPAaBOBOE BO3ACHCTBUE HA IKOHOMHUKY.

~N

In any modern state, there is a system of interconnected and interacting
associations of people that reflect the diverse interests and will of various
social classes, strata, and groups. In this topic, we will explore the place

and role of the state, political parties, and public organizations
in the political system of society.

Dans tout Etat moderne, il existe un systeme d'associations interconnectées
et interactives de personnes qui refletent les intéréts et la volonté divers des
différentes classes, couches et groupes sociaux. Dans ce sujet, nous
explorerons la place et le réle de I'Etat, des partis politiques et des
organisations publiques dans le systeme politique de la société.

} . . )
Anueaa opuun yeuiin mepo oloH Hutim, oasxapea, Oyacyyoutin eep eop
= COHUPXOJI, XYCAUle UNIPXULNOIS, XAPUIYAH XON000MOLl, Xapuiyau
VURUAIIY032 XYMYYCUliH HI2ONYYOulin cucmem daiioae. 13 c30833p 6uo
VAC MOPULIH CUCmeM 09X HULI2OM, YIC MOPULIH HAMY)YO, HUUMULIH
batizyyanazyyoein 0aiip cyype, vypuiie cyonax 6oaHo. )
S | O 4
NMOJIUTHYECKAS CHCTEeMA political le systeme VIIC MOPULIH
system politique mo2moyoo
NMOJIUTHYECKAS MAPTHUSA political | la formation | ync mepuiin Ham
party politique
00111eCTBEHHOE public ['union OJIOH HUTIMUTIH
00beIUHEeHHUE association |  publique X01600
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1. IToHsiTHE W CTPYKTYPA MOJTUTUYECKON CHCTEMBbI

IHonuTnyeckas cucreMa 001ECTBA — 5TO CHCTEMA B3aUMOCBSI3aHHBIX U
B3aUMOJICHCTBYIOINX OOBEIMHEHHUH (OpTaHHW3aIliii) JIoaei, 0a3upyrommxcs
Ha pa3HO0Opa3HbIX (opMax COOCTBEHHOCTH, OTPAKAIOIINX UHTEPECHI U BO-
JII0 COLMAJIBHBIX KJIACCOB, CJIOEB, TPYNN U HAIMW, PEATU3YIOMNX MOJIUTHYE-
CKYHI0 BJIACThb WIH OOPIOIIMXCS 32 €€ OCYIIECTBIEHHE B paMKax IpaBa 4epes
rOCyIapcTBO.

KoMnoHeHTHI NOJMTHYECKOI CHCTEMBI:

a) COBOKYNHOCTh MOJHTHYECKHUX 00beTUHeHMH (cocyoapcmeo, noaumu-
yeckue napmuu, ooujecmeeHHO-NOIUMUYECKUe OP2aHU3aAyUU U OBUNCEHUSL),

0) MOJMTHYECKHE OTHOIIEHHS, CKIAObIBAIOWUECS MeXHCO)Y CMPYKNYPHbL-
MU 2NeMeHmamu CUcmemul;

B) MOJUTHYECKHE HOPMbI M TPATUIUM, Pe2yIupyiowue NOoaumudecKyro
JHCU3HbL CIMPAHDL;

I') MOJUTHYECKOEe CO3HAHHE, ompajcaoujee udeoio2uiecKue u ncuxouio-
euyecKue XapaxKkmepucmuku Cucmemsl,

1) IOJIUTHYECKAS JAeATEJbHOCTDb, 0X6AMblEaAloujas O0eucmeusi KOHKpem-
HbIX IF00€ell KaK npedcmagumeneli Uiy 4ieHo8 noIumu4eckux 00veouHeHu.

DOYHKUMH MOJTUTHYECKOH CUCTEMbI:

1) YnpaBienueckasi GyHKIHA — OJTUTHIECKOE PYKOBOACTBO OOIIECTBOM
(ynpaenenue obuecmeennvimu oenamu). OyHKIMS yIpaBICHUs MPEANOIAraer,
MPEXJIe BCEro, ONpeieJICHUE CTpAaTernueCKuX 1eJIe U MepCrneKTuB 001eCTBeH-
HOTO Pa3BUTHSI.

2) Konconuaanusi 0OIIECTBEHHO-TIOIUTUYECKOTO CTpOsi, OOecleueHue
CYILIECTBOBaHMsI OOIIECTBA KaK €AMHOTO LEJIOT0 (UHme2pamusHas (yHKYusl).

3) PerynsaruBnass pynkuus. [IposiBisieTcss HE TONBKO B CO3AaHUM 0COOOM
MIOJICHCTEMBI COITMAIbHO-TIOMTHYECKUX HOPM TIpaBa, MOpPaJid, HO ¥ B BEIPAOOT-
K€ CTEpEOTHUIIOB TOBEJCHUS, CIEAOBAHHUE KOTOPBHIM MPHU3HAETCS 3TAJIOHOM 00-
IIECTBEHHO MIPUEMJIEMOTO U pa3yMHOTO TIOBEICHUSI.

4) Moonamn3zannonHasi gyHkums, oOecreunBaronias MakCUMaJIbHOE HC-
MI0JIb30BaHUE PECYPCOB OOIIECTBA.

5) Jlerutumanus — JOCTHIKEHNE MUHUMAJIBHO HEOOXOIUMOM CTENEHU CO-
OTBETCTBUSI PEATHHON MOJUTUYECKON >KM3HU OOIICTIPUHATHIM MPABOBBIM U TIO-
JUTUYECKUM HOPMaM.

6) IlonmuTnueckass cuUCTEMa BBINOJHSIET KOOPAMHMPYIOLUIY) U HHTErpa-
TUBHYIO (QYHKIUH.

Bubl MOJUTHYECKHX CHCTEM:

v/ B 3aBHCHMOCTH OT IOJIMTUYECKOTO PEIKUMA:

- OeMoKpamuuecKkue,

- momanumapHule;

v/ MapKCHCTCKast TEOPHSL:

- pabosnadenvuecko2o 0ouecmaa,
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- heodanvroco obuecmesa,

- OypoicyazHo2o obuecmaa;

- COYUANUCUYECKO20 00U ecmad.
v’ 110 TEPPUTOPUH:

- esponelicKue;

- azuamckue;

- cegepoamepuKancrue;

- U UHbIE PEeCUOHATIbHbIE CUCTIEMDL.

2. MecTo n PoOJIb rocyaiapcrea B MOJTUTHYECKOM cucTEMeE OﬁmeCTBa

TocynapcTBO 3aHMMAaeT HEHTPAJbHOE MeCTO B TIOJUTHYECKOM W oOlIe-
CTBEHHOM >KM3HU JII000N CTpaHHI.

1) TocynapcTBO BBICTYIIAET aJIbTEPHATUBOW OOpHOE MEXAY pPa3IUYHBIMU
COLMAIBHBIMU TPYIIIIAMH, CIIOSIMH, KJIACCaMU C MX NPOTHBOPEYUBBIMH HHTEpE-
CaMH.

2) TocymapcTBO MOXKHO paccMaTpuBaTh KaK OpPraHMU3allMOHHYIO (GopMmy,
KaK COI03 JI0/IeH, 00beAMHUBILNXCS JUIsI COBMECTHOTO IIPOKUBAHUS.

3) TocymapcTBO BBICTYIAET MOJMTHUYECKON OpraHU3alMEll SKOHOMUYECKHU
TOCIIO/ICTBYIOILIETO KJIAcca.

4) TocymapcTBO CTajo MEPBBIM PE3yJbTaTOM MOJUTUYECKON NEATEIbHO-
CTH JIIOJIeH, KaKUM-I1M00 00pa3oM OpPraHU30BAHHBIX U MPEJICTABIISIONIUX UHTE-
PECHI OIIPENEIIEHHBIX COLUATBHBIX TPYII U CIOEB.

5) T'ocymapcTBO — BaKHEWIMN MHTETPUPYIOIIUN (PaKTOp, CBA3BIBAIOIIMIA
B €IMHOE 11€JI0€ MOJIUTUYECKYIO CUCTEMY U IPa)KIaHCKOE OOIIECTBO.

6) IlonuTHueckas cucTemMa HaXOIUTCS B IOCTOSIHHOM JBH)KCHHUU.

3. lloMTHYeCKHE MAPTUM B MOJUTHYECKOM CHCTEMeE 001IecTBA

IonuTH4yeckass mapTusi — HEMPEPHIBHO JCHCTBYIONIAs OpraHU3alus, Cy-
HIECTBYIOIIAs KaK Ha HAI[MOHAJIHOM, TaK U Ha MECTHOM YPOBHSX, HALleJIeH-
Hasl HAa NOJIyYCHHE W OTIIPABJICHHUE BJIACTU M CTPEMSIIA’CS C 3TOW LENbI0 K
HIMPOKON MaCCOBOM MOAAECPKKE.

IIpu3HaK¥U MOJUTHYECKON MAPTHH:
v/ 3TO HETOCYIapCTBEHHBIE, AEHCTBYIOIINE Ha MIOCTOSHHON OCHOBE 100pPO-
BOJIbHBIE O0IIECTBEHHbIE OpraHU3alliH;

v/ HIMEIOT OPraHbl yNPaBJeHHs ¥ CTPYKTypPHbIE 00pa30BaHNS;

v/ HIMEIOT YCTAB M MPOrpaMMmy JeHCTBHIA;

v/ Yarie BCero UMerT (PUKCUPOBAHHOE YJIEHCTBO;

v/ OTpakaroT HHTEPEChI OTPEIETIEHHOTO CIIOST JIFOJIEH.
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Buabl moJMTHYECKUX MAPTHI:
v’ 110 N€0JOrHYeCKO OPHEHTAINN:
- muOepabHbIC TTAPTHH,
- KOHCEpBaTUBHBIC MTAPTHUH,
- KOMMYHHCTHYECKHE MTapTUH
- M TIPOY.;
v/ 110 TePPUTOPHAILHOMY MPU3HAKY:
- denepanbHEIE,
- perroHaIbHbBIC
- HT.I.;
v’ 110 couaabLHO 6ase:
- pabouwue,
- KPECThSHCKHE,
- IPEITPUHUMATEIIBCKHE
- ¥ 1p.;
v/ 110 OTHOLIEHHIO K COMMAIBHBIM MPE0OPa30BaAHUAM:
- paJMKaJbHBIC K YMEPCHHBIC,
- PEBOITIOIIMOHHBIC U pe(POPMHCTCKHE,
- MPOTPECCUBHBIC U PEAKIIMOHHBIC;
v/ 110 Y4aCTHIO BO BJIACTH:
- MPABSIIUE W ONIO3UIIHOHHBIC,
- JIETAJIbHBIC U HEeJIeTaIbHbIC,
- MapJIaMEHTCKHE U HelapIaMeHTCKHE.

4. O0uecTBeHHbIE OPraHU3ALNH

OO0mecTBeHHOE 00beAUHEHNEe — JOOPOBOJIBHOE, CaMOYIIpaBIsieMoOe, He-
KOMMepUYecKkoe (OpMHUpPOBAaHUE, CO3JaHHOE MO WHUIMATHUBE TpaxkJaH, 00b-
€/IMHUBILIUXCSI HA OCHOBE OOILIHOCTU MHTEPECOB JUIsSl peaju3aluu oOUuX Iie-
Jed, YKa3aHHbIX B YCTaBe OOIIECTBEHHBIX OOBEIWHEHHUS, YTO CIOCOOCTBYET
pean3aiyy MpaB v 3aKOHHBIX HHTEPECOB TPaXk/iaH.

IIpu3Haku 0011ECTBEHHOT0 00bEAMHECHUSA

v’ (opMupOBaHKE IPaXKIaH;

v’ 100pPOBOJIBLHOCTE;

v/ caMoyIpaBIsieMOCTb;

v HEKOMMEPUECKOE;

v/ 0OLIHOCTH MHTEPECOB;

v OOIIHOCTS TIEJIE.

Buabl o01ecTBeHHbIX 00beIMHEHMI: OOIIECTBEHHAs OpraHu3alus, o0-

IICCTBEHHOE JBMIKEHUE, OOIIEeCTBEHHBIM (OHI, OOIIECTBEHHOE YUpEKIACHHE,
Opras oOLIECTBEHHON CaMOJIEATEIbHOCTH, TPO(PCOIO03.
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5. IIpo6/1eMbI COOTHOILIEHHSI MPABA M TOCYAAPCTBA

Kax coomnocamcs npaso u eocyoapcmeo? Umo easicnee u umeem 6016~
wui npuopumem?

ITaTU3M — TOCYIapCTBO JOHKHO BMEIIMBATHCS B KU3HH OOIIECTBA U
KOHTPOJIMPOBATh €r0 3JKOHOMHYECKHUE M COLMAJIbHBIE ACTIEKTHI.

AKTHBHOE BMENIATEILCTBO rOCyAapcTBa BO Bce cepbl OOLIECTBEHHON U
YaCTHOM KU3HMU.

Oo6ocHoBanme: Jloou umerom nepasuvle ycaosus ocuzuu? Jla. Kak no-
moys? KTO Gorade moJikeH moMo4b OeqHBIM. Kmo 3mo moocem coeramsb?
Toabko rocynraperBo. Toiabko rocy1apcTBO MOXKET OBITH B OOIIECTBE apOUT-
POM H CIIOCOOHBIM J€JIaTh TAKUE CIPABEIIUBBIE ICUCTBUS.

MunycsbI:

v/ TOCYIapCTBEHHOE YIPABICHUE CTAHOBUTCS H30BITOYHBIM M UPE3MEPHO
KECTKUM B OTHOIICHHUH JIMYHOCTHU, €€ IIpaBa U CBOOOAbI OTPAaHUYNBAIOTCS;

v/ IMYHOCTH OTKa3bIBAIOT B €CTECTBEHHOM IPaBEe Ha CAMOCTOSATEIBHOE BO-
JIEU3bSBICHUE U CAMOYTBEPKJICHUE.

JIubepanusm (om nam. liberalis — c60600mbIll) CTOUT HA TO3UIIMH TIPUH-
LHUMHAAIBHOTO aHTUATATU3MAa, TOJAUYEPKUBAs OTPULIATEIIBHYIO POJIb U3JIHUIIHETO
rOCyJlapCTBEHHOI'O PETYJIUPOBAaHUSA B OOIIECTBE, U HMCXOJIUT W3 IMPU3HAHUSA
rOCyJ1IapCTBOM NPUOPUTETHOCTH MTPaB ¥ CBOOO] JINYHOCTH.

OcHoBHas ujes Iubepanru3mMa COCTOUT B HEAONMYILEHUH TOCyAapCTBOM Ka-
KHX-TM00 NEeUCTBUI, KOTOpbIE MOIJIM OBl MOCATaTh Ha CBOOOJIbI JTUYHOCTHU, €€
0€301acHOCTb, MPABO BhIPAXKaTh CBOU B3IJISbl U MHEHHUS.

Teopusi camoorpaHnyeHusi BJIACTH

1) HyxHbI nipeaensl (OrpaHuyueHust) BIACTH.

2) OTu orpaHUYECHHS] MOTYT ObITh YCTAHOBJIEHBI MPABOM.

3) [HoaToMy rocynapcTBO JOJKHO NOAUUHATHCS MIPABY.

[a, Ho:

1) Ecnu OyneT yrposa oOIIecTBy, 4TO BBIOEPET TOCYIapCTBO — OOIIECTBO
WJIU TIPaBo?

2) BnacTe MOXeET B pealbHOCTH U3MEHSTh ATH Mpeebl (OrpaHUYeHHMs)?

3) I'me pa3zHuIa Mexay MpaBoM rocyaapcTBa U €ro Mpou3BOIoM?

Camoorpanudenue — 3TO aKT J0OpOIl BOJIM, 3aBUCSAUIMN OT YCMOTPEHHUS
CaMoro rocy/1apcTaa.

T'ocynapcTBO B CBOMX JIEUCTBUSIX €CJIM U OTPAHUYEHO MPABOM, TO JIUIIb MO-
CTOJIbKY, IOCKOJIbKY OHO €aMO TOT0 X04eT COOTBETCTBEHHO COOCTBEHHOM BOJIE.

Mooswcem u 2ocyoapcmeo camoozpanudusamucs?

Jla, ecou ecTh BHEIIHsAS cuiia. ECiu ecTh pa3BUTOE IpakaaHCKoe 001ie-

CTBO.
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6. I'ocyrapcTBeHHO-IIPAaBOBOE BO3/IeCTBHE HA JKOHOMHUKY

IKOHOMMKA MPEICTABISIET COOOM CUCTEMY OTHOIIICHUH 10 MPOU3BO/ICTRY,
pacnpeeseHuIo, 0OMEHY U NOTPEOICHUIO MaTepUAIbHBIX OJIar.
OTH OTHOIIEHUSI HA3BIBAIOTCS YKOHOMHYECKUMH OTHOIICHUSIMU, KOTOPbIC
SIBJIIFOTCS TIPABOBBIMU, TO €CTh, YPETYJIUPOBAHBI TPABOM.
PaHbliie HE Bce AKOHOMUYECKHE MPABOOTHOLIECHUSI ObLITA TPABOBBIMH.
Moowcem u ce2o0us pezynuposarue SIKOHOMUKU NPABOM U30bIMOUHO?
IIpaBo ¥ 3KOHOMHUKA:

1. IIpaBo maét SKOHOMHUKE BO3MOKHOCThH CTAOMIILHO (DYHKIITMOHUPOBATh.

Korna rocynapctBo naét HOBble HOPMBI TpaBa B cepe SIKOHOMUKH U U3-
MEHSIET CTaphle, TO ITO KACAETCS BCEX YUYACTHUKOB PHIHKA.

[maBHOE B JIFOOBIX YKOHOMHYECKUX OTHOIICHUSIX — MPABO COOCTBEHHOCTH
(IpaBo BIAIETh, MOJIB30BATHCS, PACTIOPSIKATHCS UMYIIIECTBOM).

B pa3HbIX rocyzmapcTBax 3TOT BOIPOC pPEIIAETCs MO-Pa3HOMY, B 3aBUCUMO-
CTH OT Yero rocyJlapCcTBO UCIOIb3YET Pa3HbIE IKOHOMUUYECKUE MOJIEIH.

Kpome Toro, moutu Bo BceX rocyaapcTBax €CTh UMYILIECTBO, KOTOPOE HUKO-
IJla HE MOXET UMETh B COOCTBEHHOCTHU YEJIOBEK.

IIpaBo coOCTBEHHOCTH — MPEXkKIE BCETO, MPABO, TO €CTh MEPAa BO3MOKHOTO
MOBEJICHUS = BO3MOKHOCTb.

Cama «BO3MOXKHOCTB» MOkeT pabotars? Het. Jlena genaror moau.

[aBHBINA 00BEKT SKOHOMUYECKUX OTHOILIIEHUN — TPY/ YeJIOBeKa.

Ckonvko oH Odonxcen pabomams? Kaxue y neco ecmv npasa (umo oH mo-
orcem) u obsizaHHOCMU (YWmo oH Oondicen)? Hem emy modcem nomousb 2ocyoap-
cmeo (kaxue capanmuu)?

Bce 31u Bompocsl rocyaapcTBa 00s13aTeNbHO ONPEIEISIOT B ITPaBe.

Otuero 3aBucuT comepxkanue 3tux HopMm? Ot rocynapcrBa? l'ocynapcTso
ux co31aér. Ho uX MCTOYHUK HAXOJUTCS B caMOM OOIIECTBE (e2o cmepeomunasx,
Mpaouyusix, 0COOEHHOCMSX).

2. IlpaBo ecTb cioco0 caMOperyJIMpoBaHUsl SKOHOMUKH.

CoznaBass HOpMBI TIpaBa, TOCYAAPCTBO CO3JAET HOBBIE MpaBa U OOsS3aHHO-
CTH JIJI1 y4aCTHUKOB PBHIHKA, B TOM YHCIIE TIPOU3BOUTENCH.

OHU HAYMHAIOT PETryYJIUPOBATh CBOIO JICSITEIBHOCTh, YTOOBI SKOHOMHKA HE
Hapylaza 5TH HOPMBI TIpaBa.

W3MeHeHus y BceX TPOU3BOAUTENIEN = MEHSIETCSI CaMa YKOHOMMKA.

I'ocynapcTrBo U 3KOHOMHKA

[IpaBo BO3nEHCTBYET HA SKOHOMHUKY M3HYTPH, a TOCYIapCTBO oOecreunBa-
€T BHEIIIHKUE YCIOBUS €€ (YHKIIMOHUPOBAHMS.

v/ TOCYIApCTBO BBINONHACT (YHKIMIO 3aIIUTHl CTPAHbI OT HAalaieHus
W3BHE U TEM CaMbIM OXpaHseT SKOHOMUYECKOE ITPOCTPAHCTBO BHYTPU CTPAHBI;

v 0HO 00ECIIEUNBACT EUHCTBO OOIIECTBA U €r0 OTHOCHTEIBHYIO CTa0MIIb-
HOCTb;
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v/ TOCYIapcTBO — CYOBEKT 3KOHOMHUYECKMX OTHOIIEHHIA, Oepst Ha ceOs He-
KOTOpBIE SKOHOMUYECKHEe (PyHKIUHU (IeHEKHOE 00pallieHe, OFIKET);

v/ GOpeTCs C HETaTUBHBIMU SIBICHUSMH B DKOHOMHKE (MOHOIIOJIN3M, Kade-
CTBO MPOAYKIIMH, YKOJOTHS).

BaHaHl/lﬂ Ha CaMOCTOATECJIBbHYIO IOATOTOBKY:

1. Onupascy Ha HaMOHAJIBHOE 3aKOHOAATEILCTBO Bamrero rocynapcrsa,
BBIITMIIUTE B paO0OYyI0 TETpaab KOMIIOHEHThI OJUTUYECKONH CHCTEMBI IOCy1ap-
CTBA U ONPENEIINTE, K KAKOMY BHJY MOJUTHYECKAX CUCTEM OTHOCHUTCS NOJIUTH-
yeckas cucreMa Bamiero rocynapcrsa.

2. Otpa3ure B paboueil TeTpaau CPaBHUTEIbHYIO XapaKTEPUCTUKY MOJIU-
TUYECKUX MapTuil Poccun n Bamero rocynapcrsa, ¢ y4eToM MOJIOKEHUNA HalU-
OHAJILHOTO 3aKOHOAATEIILCTBA.

3. CocraBbTe TiI0ccapuil o TeMe. BeinmuiuTte B pabouyro TeTpajb HIKe-
IIPUBEJICHHBIE TEPMUHBI U C TIOMOIILBIO CIOBAPs NEPEBEIUTE UX HA HALIMOHAJIb-
HBIN S13BIK, [I0CJIE YEr0 3aKOHCIEKTUPYHITE ITOIYYEHHOE 3HAYEHUE:

Tepmun IlepeBoa M 3HaYECHUE

[Tonutnka
[TonmuTryeckast BIACTh
[TonuTryeckuil IPAIU3M
[TonuTyeckast HACOJIOTUS
4. OTBeThTE HA BOIPOCHI JJIS1 OCYIIECTBICHUS CAMOKOHTPOJISA:
v Uro Takoe MOJMTHYECKAs CHCTEMA, M3 KaKUX 3JIEMEHTOB OHA COCTOUT?
v' Kakve QyHKINH PaBOBOM cHCTEMBI Bl 3HaeTe?
v’ TlpuBeauTe KiIacCH(PHUKALIUIO IIOJUTHYECKUX CUCTEM.
v JlaiiTe ompeaencHNe MOJMTHYCCKOM MapTHH M Kakue €€ Mpu3Haku Bam
W3BECTHBI?
v’ Kakue BUIbI MOJUTHIECKUX apTHii Bel 3HaeTe?
v' Packpoiite TOHITHE OOMIECTBEHHOTO O0BEIUHEHHS M YKAKUTE €ro MpH-
3HAKH.
v" Kak coOTHOCSATCS IPaBO U rOCYAapCTBO?
5. OxapakTepusyiTe BIUSHUE NpaBa U TOCyJapcTBa Ha S’KOHOMHKY B Ba-
1ICH CTpaHe.
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I'JTABA 23. IPABOBOE U COLIUAJIBHOE I'OCYJAPCTBO.
I'PA’KAAHCKOE OBIINECTBO

- IJIAH

— | 1. Wnes mpaBoBOro rocyaapcraa.

.| 2. IlonATHE ¥ NPUHIMUITBI IPABOBOI'O I'OCYAAPCTBA.
3. 'paxknanckoe 00I1IeCTBO: MOHATHE U TPU3HAKH.
4. ConmanabHOE TOCyJapCTBO.

m = Some of the most popular legal terms are 'rule of law', 'civil society', and
Ay 'welfare state'. However, their meaning in the theory of state and law
remains debatable. In this topic, we will explore their concept,

features, and content.

Parmi les termes juridiques les plus populaires figurent 'Etat de droit’,
'société civile' et 'Etat social'. Cependant, leur signification dans la théorie
de I'Etat et du droit reste sujette & débat. Dans ce sujet, nous explorerons

leur concept, caractéristiques et contenu.

Xameuiin anoapmati xyyauiin H3p mombE0HYYObIH HIE OO 'Xyyb 03219Mm
mep', 'upesnuti nutieom', "nutiemutin mep' iom. I'5x025 mep b6a xyynutin oHONO
MI02IIPULH azyyled Hb Mapeaanmatl X36829p batieaa 662660, 3H3 C20833p
OUO MIO2IIPULIH OUI20NM, WUHIIC YaHap, a2yyaeble CYONax OO0IHO.

& O 4
NpaBoBoe constitutional I'Etat de droit | Xyynem sacaenan
rocyaapcTBo state
conuajJbHoOe social state l'Etat social Xanamocum
rocyJapcTBO 3acaenan

1. Upes1t npaBoBOIo rocyaapcraa

UYmo maxoe npasosoe cocyoapcmeo? Cam TepmuH mnosiBuics B 1789 r. B
['epmanuyn B paboTe MaJIoOM3BECTHOIO HeMelnKoro opucrta Moranna Bunmbreiabrma
[Tnanunyca «Litteratur der Staatlehre. Ein Versuchy.

B mmpoxkwuit HayuHbsiii 000poT BBen Pobept dhon Moub: nmpaBoBoe rocyaap-
CTBO KaK «opeaunuzayuio ooujedcumus 1ooeil maxkum obpazom, 4mo Kaxicobwlil
MAKCUMANbHO NOOWPAEMCS U NOOOePIHCUBAEMCS 8 CBODOOHOM U PA3YMHOM YNO-
mpebneHuU U UCNONIb30BAHUU CBOUX CUII.
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Nmvmanyun KaHT He MCHONIB30Bajl TEPMUH «IIPAaBOBOE TOCYAApCTBO», HO
OTIMCBIBAJ TOCYIAPCTBO KaK «MHONCECMBO N, 00bEOUHEHHbIX CNPABeONIUBbIMU
3AKOHAMUY.

Jo XX Beka B ['epMaHuu MpaBoOBOE rocyaapCTBO — MOJAYMHEHUE BJIACTHU
¢dopmabHOMY 3aKOHY.

Yro aenarp, €CIM 3aKOH HECPABEJINB, @ TOCYIAPCTBO EMY IMOAYNHAETCS?

JTO0 MpaBoBoe rocy1apcTBo?

Bo ®panumu ecTh pasrpaHAYCHHUE:

1. IIpaBoBOE rOCYnapCTBO KakK UACal Pa3BUTHS.

2. JleranpHO€ TOCYZapcTBO Kak PEXHM TOCIOACTBA 3aKOHHOCTHU B 00IIe-
CTBEHHOU KU3HU.

B coBpemMeHHOI1 1TpaBOBOI TEOPUM HET €IMHOOOPA3HOIO MOAX0Aa K OIpe-
JAeJICHUI0 MOHATHS «IPABOBOE FOCYIAPCTBO»: €CTh JIBA PA3HBIX IMOAXOA:

MaTepHUaIbHbIN U MPOLIECCYATbHBIM.

Kaxk nposenaiomes mamepuanvhvlil u npoyeccyanvbHblil ACNEKm 8 PeaibHOU
HCUZHU?

- CHUCT€Ma Kau€CTBEHHBIX U MPABUJIBHO YIOPSJOYECHHBIX MPABOBBIX HOPM,
OCHOBaHHBIX Ha ONPEIEIICHHBIX 0a30BBIX LEHHOCTSX, MO3BOJSIOLIAS CHCPKU-
BaTh POU3BOJI UCIIOJIHUTEIBHON BIIACTU («MaTepUaIbHBIN);

- KOHCTUTYILIMOHHBIN KOHTPOJIb 34 MPABOMEPHOCTBIO, CIIPABEMIINBOCTHIO 3a-
KOHOB, T.€. OMIOCPEJOBAHHBIA KOHTPOJb BEPXOBHOIO (KOHCTUTYLIMOHHOTO) Cyna
3a 3aKOHOAATEIBbHOM IEATEIbHOCTHIO («IIPOLIECCYATbHBIIN).

[Touemy popmasibHOE HAIMYME MOJOOHBIX MEXaHU3MOB B Pa3BUBAIOLIUXCS
CTpaHax HE JaeT OCHOBAHMWS HA3bIBATh 3TH T'OCYAApCTBA NPAaBOBBIMHU? Y HHUX
(GYHKIIMOHUPYIOT KOHCTUTYIIMOHHBIC CYJbI M 3aKOHOAATENIbCTBO <«3aIUIIACT
[paBa 4yeJI0BEKa», HO Mbl BCE pPABHO TaKHE TOCYJapCTBa HE MOXEM Ha3BaTh Mpa-
BOBBIM.

IToaTOMy B mocieaHee BpeMs B TEOPUM U MPAKTUKE HUCIIOIb3YETCS METOM
onpeaeJieHUusi IPaBOBOI0 rOCYAapCTBAa «HA0OOPOM):

- YCTaHABIIMBAIOTCSI KPUTEPUU HEMPABOBOTO ITOCY/1apCTBa;

- €CJIM OHM OTCYTCTBYIOT B TOCYAAapCTBE, TO TOCYAAPCTBO MPU3HAETCS Mpa-
BOBBIM.

2. IloHsAiTHE M NPUHUMIIBI IPABOBOI0 IOCYIapCTBA

IIpaBoBoe rocyrapcTBo — 3TO OpraHU3ANMS MMOJTUTHYCCKON BIACTH, CO-
37ar01ast YCIOBUS JIJIsl HanOoJiee TIOJTHOTO 00eCTIeYeHUS MPaB U CBOOOJ Ye0-
BEKa M rpakJIaHWHA, a TaKXKe JJIs HanOoJee MoCcIe0BaTeIbHOTO CBSI3bIBAHUS C
MOMOIIBI0 TIpaBa TOCYAAPCTBEHHOW BJIACTH B IENAX HEIOMYIIECHUS 3JI0YII0-
TpeOIeHUH.

JIBa rnaBHBIX NpUHIMNA (08e CcMOpPOHbL CywHOCMU) TIPABOBOTO Tocydap-

CTBa:
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1) naubonee nmonHoe oOecreyeHne npaB U CBOOOI YEIOBEKA U Ipak/1aHU-
Ha (COHAIbHAS CTOPOHA):

v/ cHCTeMa COIMANIbHBIX JEHCTBHM, IIPH KOTOPOi IpaBa YelloBEeKa U Ipask-
JJAHWHA SIBJIAIOTCSA NEPBUYHBIMU, ECTECTBEHHBIMHU, B TO BPEMS KaK BO3MOKHOCTh
oTnpasiieHus (YHKIUA TOCyAapCTBEHHON BJIACTH CTAHOBUTCS BTOPUYHOM, MPO-
WU3BOJTHOM;

v/ €CTeCTBEHHBIE NpaBa = I'PaKJaHCKUE (JIMYHBIE), IOJUTHYECKHE, SKOHO-
MUYECKHUE, COIMATIbHBIC U KYJbTYPHBIE MIpaBa JIMYHOCTU, KOTOPBIE COJIECPIKATCS
B0 BceoOmeit nexnaparuu npas yenoBeka 1948 1., B MeXIyHapOIHBIX MAKTaX O
npaBax 4esioBeka 1966 r. u Ipyrux MexIyHapOJHbIX aKTax (OaHbl yeno6eKy no
daxkmy posrcoenusn);,

2) HauOoliee MOCIENOBATEIBLHOE CBS3bIBAHUE MOCPEACTBOM IMpaBa MOJU-
TUYECKOM BIIACTH, (POpMUPOBaAHHE IS TOCYIAPCTBEHHBIX CTPYKTYp PEXHMA
MpaBoOBOro orpannyeHus (GpopMaIbLHO-IOPUAHICCKAS CTOPOHA):

a) TOCYJJapCTBEHHYIO BJIACTh OIPAHMYMBAIOT CaMHU TpaBa U CBOOOJBI Yeso-
BEKa;

0) pa3neseHue BJacTell — HEOOXOMUMO pAa3JEIUTh TOCYIAPCTBEHHYIO
BJIACTh:

- Ha 3aKOHOAATENbHYI0 (U3OPAHHYI0 HAPOOOM U NPU3BAHHYIO 8bIPAOANb-
s8amvb cmpame2uio pazeumusi 0oujecmea nymem NPUHAMUs 3aKOHO8);

- HCTIOJIHUTEJBHYIO (HazHauaemylo npeocmasumensbHblM Op2aHoM 61acmu
U 3aHUMAIOWYIOCS peanusayuell OGHHbIX 3aKOH08 U ONePaAMUEHO-X03AUCMBEHHOL
0esamenbHOCMbIO);

- CyneOHYI0 (8bicmynarowyio 2apaHmom 60CCMAHOBNEHUS HAPYUIEHHbIX
npas, cnpageoiu6o20 HaKaA3aHusL UHOBHDBIX).

Cucrema caep:xexk U NPOTHBOBECOB — COBOKYITHOCTh IPABOBBIX OrPaHU-
YEHUN B OTHOIICHHH KOHKPETHOM TOCYIapCTBEHHOM BIIACTU: 3AKOHOOAMENb-
HOU, UCNOTHUMENLHOU, CYOEOHO.

OpraHy 3anpemeHo OCyIIECTBIATh GYHKINHU, MPUHAIJICIKALLIUE 110 3aKOHY
JIPYrOMYy OpraHy.

JleaTebHOCTh TOCYJaPCTBEHHBIX CTPYKTYpP JOJDKHA OTPAHMYMBATHCS MX
KOMIIeTeHIUel, KOTOpasi OCHOBBIBACTCS] HA TIPUHIIUIIE «003801€HO MOJIbKO MO,
Umo NpsAMo pa3peueno 3aKOHOM».

1. BepxoBeHCTBO 3aK0HA M €r0 roCMHOACTBO B 001IECTBEHHOM KU3HU.

2. BzauMHasi 0TBETCTBEHHOCTh TOCYAApPCTBAa M JMYHOCTH (1UYHOCMb U
eracmeyrowuil cydvekm (Kax npeocmasumeilb 20Cy0apcmea) OO0NHCHbl BbICHLY-
namv 6 Kauecmee paeHONPAGHbLIX NAPMHEPOS).

O0s3aTeIbHOCTH 3aK0HA 711 TOCYJapCTBEHHOM BJIACTU 00ECIEUNBACTCS
CHCTEMOM rapaHTHI, KOTOPBIE UCKIIOYAOT aIMUHUCTPATUBHBIN IMPOU3BOJL.

K HuM otHOCSTCS:

a) OTBETCTBEHHOCTh IPABUTEJILCTBA IEpe]] MPEACTABUTEIHLHBIMU OpraHa-

MU,
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0) AUCIUIIIMHAPHAS, TPaKIAaHCKO-TIPaBOBasi WJIM YTrOJIOBHAs OTBETCTBEH-
HOCTb JIOJDKHOCTHBIX JIMII TOCYyAapcTBa JIFOOOTO YPOBHS 3a HapyIICHUE MpaB U
cB0O0O/I KOHKPETHBIX JIMII, 3a MPEBBIIICHUE BJIACTH, 3JI0YIIOTPEOIICHUE CITyKeO-
HBIM I1OJIOKEHUEM H TIP.;

B) UMIIUYMEHT U JIp.

3. Hagm4yue rpaxaaHncKoro o01mecTBa_n OCylIeCTBICHUE KOHTPOJISA C €r0
CTOPOHBI 32 BBHIITOJITHEHHEM 3aKOHOB BCEMHU CyOBEKTaMHM TpaBa (credyrouutl 80-
npoc).

IpyHIMIIAME TPABOBOI0 roCyIapcTBa, OTIUYAOIIMMU €ro OT Tocyaap-
CTBa HEMPABOBOTO, SBJISIIOTCS:

v’ Hambollee mOJHOE 00ECIIEUeHHE MPaB U CBOOOJ YeIIOBEKA W Ipaxja-
HHUHA;

v’ Hau0olice MOCIIEN0BATEILHOE CBA3LIBAHUE C IIOMOILLIO [IPaBa MOIMTHU-
YeCKOM BIIACTH, (DOPMUPOBAHUE JJISI TOCYJAPCTBEHHBIX CTPYKTYpP pPEeKUMa Tpa-
BOBOT'O OTPaHUYCHUS;

v/ paszieseHue BIACTEN Ha 3aKOHOAATEILHYIO, UCIIONHUTENLHYIO U Cyneo-
HYIO;

v/ BEpXOBEHCTBO 3aKOHA; B3aMMHAs OTBETCTBEHHOCTL IOCYJApCTBa U JIMY-
HOCTH;

v/ BBICOKHH YPOBEHb IIPABOCO3HAHMUS M [IPABOBOM KYJIETYPHI B OOIIIECTBE;

v/ HaJIM4yhe TPaXkKIAaHCKOro OOINEeCTBA M OCYINECTBICHHE KOHTPOIS C €ro
CTOPOHBI 32 BBIMOJHEHUEM 3aKOHOB BCEMU CyOBEKTaMU IpaBa U Jip.

3. I'paxkaaHckoe 0011eCTBO: MOHATHE U IPU3HAKH

I'pa:xxnanckoe 001IecTBO — ONpPEAEIEHHBIN TUT (cocmosnue, xapakmep)
OOIIECTBA, XapaKTEPU3YIOIIMK €ro COIMATbHO-3KOHOMUYECKYIO, MOJIUTHYE-
CKYIO Y MPABOBYIO IPUPOAY, CTENEHb 3PEJIOCTH, PA3BUTOCTH.

HNuaue roeops, moa 3TUM MOHSATUEM MOHUMAEM O0IIECTBO, OTBEYAlOLIee
PAAY BbIpaOOTaHHBIX UCTOPUUYECKUM ONIBITOM KPUTEPHEB.

IIpyHUMIIBI TPAXKIAHCKOT0 001eCTBA:

1) sxoHOMHYECKasi cBOOO1a, MHOTOOOpa3ue GopM COOCTBEHHOCTH, PHIHOY-
HbIE OTHOILLICHUS;

2) 6e3ycI0BHOE MPU3HAHWE W 3allldTa CCTECTBEHHBIX IIPaB YEIIOBEKA H
rpaKJaHUHA,;

3) JIESTUTUMHOCTh U AEMOKPATUUECKUI XapaKTep BIACTH;

4) paBEHCTBO BCEX Mepej] 3aKOHOM U MPABOCYJMEM, HaJle)KHAs IOpHUANYE-
CKasl 3alllUIIEeHHOCTh JIMYHOCTH;

5) mpaBoBO€ TOCYapCTBO, OCHOBAHHOE HA MPUHIUIIE Pa3JeieHUs U B3au-
MOJICHCTBHS BIACTEH;

6) MONUTUYECKUN M MJICOJIOTHUYECKUN ITUTIOpAJIU3M, HAJIUYUE JIeTadbHOU
OTINO3UIINH;
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7) cBoOO/Ia MHEHMIA, CIOBa U MEYaTH, HE3aBUCUMOCTh CPEJCTB MacCCOBOM
uHpopMaruy;

8) HEeBMENIATENbCTBO TOCYAAPCTBA B YACTHYIO KU3Hb TPaXkKIaH, UX B3aUM-
HbI€ 0053aHHOCTH U OTBETCTBEHHOCTD;

9) Ki1accoBbIif MUP, MTAPTHEPCTBO U HALIMOHAIBHOE COTJIACHUE;

10) sapdexkTuBHAsS couuanbHas TMOJUTHKA, OOECIeUMBaIONasl JAOCTOWHBIN
YPOBEHb KU3HU JIIOACH.

CTpyKTypa rpa;kaaHnckoro o0uecTna

1) JUYHOCTH;

2) ceMmbs;
3) mKona;
4) 1LEPKOBb;

5) COOCTBEHHOCTH U MPEANPUHUMATEIHCTBO;

6) colualIbHbIE TPYIIIBL, CIOH, KJIACCHI;

7) 4YacTHas KU3Hb T'PaXJaH U €€ FapaHTHH;

8) HWHCTUTYTHI JIEMOKpPATHUH;

9) oOmecTBeHHbIE OOBEAMHEHUS, TIOTUTUUECKUE TAPTUH U IBUKEHUS,
10) HezaBHCUMOE IPaBOCYIHE;

11) cucrema BocnUTaHUs U OOpa30BaHUs;

12) cBOOOIHBIE CPEACTBA MACCOBOM HH(POPMALINH;

13) HerocymapcTBEHHBIE COIMATBLHO-O)KOHOMUYECKUE OTHOIICHUSI.

4. CoumnajibHOE TOCYIapPCTBO

CounajibHoe rocyaapcTBo (rocyIapCTBO BCEOOIIETro OJarocoOCTOSHHS,
rocyJapcTBO BCeOOIero 0JIaroIeHCTBUS) — MOJUTHYECKasi CUCTEMa, B KOTO-
PO KaXXIAOMY IpaKJaHUHY IApAHTUPOBAH TIOCTOWHBIN YPOBEHb KU3HU U LIH-
poKuil HAOOP COIMATIBHBIX OJIar: 3aHSITOCTh, KWIbE, MEAUIIMHCKAS MOMOIIb,
o0pa3oBaHue, MEHCHS U T.J.

IIpu3HaKH COUMATBHOIO IrOCYAapPCTBA

1. JIlemokpaTuyeckass opraHA3anys roCyIapCTBEHHON BIIACTH.

2. BBICOKMI HPaBCTBEHHBI YPOBEHb IpPa)KJAaH U INPEKIE BCEro — JOJIK-
HOCTHBIX JIUI] TOCYIapCTBa.

3. MOIIHBIA AKOHOMUYECKUI MOTEHIMAJ, MO3BOJSIONINN OCYIIECTBIATh
MEpBI 110 NEPEPACIIPENETICHUIO JOXOA0B, HE YIIEMIISS CYLIECTBEHHO ITOJI0KEHHUS
COOCTBEHHHKOB.

4. CoumanbHO OPUEHTUPOBAHHAS CTPYKTYpa SKOHOMHUKH, YTO MPOSBIISIETCS
B CYyIIECTBOBAHUU DPA3IUYHBIX (HOPM COOCTBEHHOCTH CO 3HAUUTEIHHOUM IOJIei
COOCTBEHHOCTH rOCyJapCTBa B HYKHBIX 00JACTSIX XO35HCTBA.

5. IlpaBoBOE pa3zBUTHE TOCYNApPCTBA, HAJUYUE Yy HETO KAauye€CTB IIPAaBOBOIO
roCyJapcTBa.
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6. CyliecTBOBaHHE TpakAaHCKOTO OOIIECTBa, B PyKax KOTOPOro rocyaap-
CTBO BBICTYIIAET MHCTPYMEHTOM IPOBEACHHUS COLIMAIBLHO OPUEHTUPOBAHHOM IO-
JIATUKH.

7. SIpko BBIpOKEHHAs] COLMAJIbHAS HAIMPABJICHHOCTh IOJUTUKUA TOCyJap-
CTBa, YTO MPOSBIISAETCS B pa3paboOTKEe pa3HOOOPA3HBIX COIUAIILHBIX MPOTPaMM U
MPUOPUTETHOCTU UX PEATTA3ALINM.

8. Hannume y rocynmapctBa Takux ILieJiei, Kak yCTaHOBJICHHE BCEOOIIEro
Oylara, yTBEepKJICHHE B OOIIECTBE CONMAIBLHOMN CIPABEIJIUBOCTH, OOCCIICUCHHE
KaXJOMYy TpaXIaHUHY:

a) TOCTOMHBIX YCIIOBUM CYIIECTBOBAHUS;

0) conManbHOM 3alTUIIEHHOCTH;

B) PaBHBIX CTAPTOBBIX BO3MOYKHOCTEH Il cCaMOpeaInu3aii JUIHOCTH.

9. Hanuume pa3BUTOro COLMAIBHOTO 3aKOHOJATENIbCTBA (3aKOHOJIATEIb-
CTBa O COIMAJIbHOM 3alllMTe HaceJaeHus, Hanpumep, Kojiekca connanbHbIX 3aK0-
HOB, KakK 3To umeeT mecto B OPI).

10. 3akperienre GopMyIibl «COIMATBLHOE TOCYAapCTBO» B KOHCTUTYIIMH
CTpaHbl.

@OYyHKIUH CONUATBLHOIO rocy1apcTBa

1) Tlopnepskka conUaabHO HE3AUTUIIICHHBIX KATErOPUN HACEICHHUS.

2) OxpaHa TpyJa U 3J0pOBbs JIFOJICH.

3) Ilonnepsxkka ceMbu, MAaTEPUHCTBA, OTIIOBCTBA U JCTCTBA.

4) CrnaxxuBaHue COIMAIBHOTO HEPABEHCTBA MyTEM IepepacrupeeieHus
JI0XO/IOB MEXKIY Pa3IUYHBIMUA COIMAIBHBIMU CIIOSMH YEpe3 HAJIOr000JI0KEHHE,
rocyJapCTBEHHBIN OIOJIKET, CIIeIMaIbHbIEC COIIMAIbHBIC TPOTrPAMMBI.

5) Ioompenue 671aroTBOPUTEIBLHON JEATENBHOCTA (B YAaCTHOCTH, MyTEM
MIPEIOCTABIICHUS HAJIOTOBBIX JIBTOT MPEINPUHUMATEIHCKAM CTPYKTypaM, OCY-
MIECTBIISIOMINM OJIarOTBOPUTEIHHYIO JESTEIBHOCTB).

6) ®uHaHCHpPOBaHUE U MOJACPKKA (PYHIAMEHTATBLHBIX HAYIHBIX HCCIIEIO0-
BaHWUH U KYJIBTYPHBIX ITPOTPAMM.

7) boprba ¢ 6e3paboTtuiieli, obecrieueHrne TPyA0BOM 3aHATOCTH HACEICHUS,
BBITIJIaTa OcoOuil o Oe3pabdoTuiie.

8) [louck OGamanca mMexay CBOOOJHOM PBHIHOYHOW IKOHOMHKON U MeEpou
BO3JICHCTBUSI TOCYJIapCTBA HA €€ Pa3BUTHE C IEJbI0 00ECTeUCHUs TOCTOMHOU
KU3HU BCEX TPaXKaH.

9) Yuactue B peanu3aivii MEKTOCYJapCTBEHHBIX JIKOJIOTHUYECKUX, KYIb-
TYPHBIX U COIUATBHBIX TIPOTPAMM, PEIICHUE OOIIECUETOBEYECKUX TPOOIIEM.

10) 3a60Ta 0 cCOXpaHeHHH MHPa B OOIIIECTBE.

3aI[aHl’IH Ha CAMOCTOATC/IbHYIO IOATOTOBKY:

1. Bemumure B pabouyio TeTpaab NMPU3HAKU MPABOBOIO TOCyIapcTBa H,
ONMPAsCh HAa CBOE HALMOHAIBHOE 3aKOHOJATEIBCTBO, ONPEACIINTE, SABISIETCS JIU
Bame rocyaapcTBo paBOBBIM.
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2. Orpasute B paboueil TeTpaau CpPAaBHUTEIBHYIO XAPAKTEPUCTUKY €S-
TEJILHOCTH MHCTUTYTOB TpaxkJaHckoro obmiectBa Poccum u Bamiero rocynap-
CTBA C YYETOM MOJIOKEHUN HAITMOHAIBHOTO 3aKOHOAATEIBCTBRA.

3. CocrtaBbTe TyI0CCapuii Mo TeMe. Beinuinure B pabouyio TeTpaab HUXKe-
MIPUBE/ICHHBIE TEPMHUHBI U C TIOMOIIBIO CIOBAps MEPEBEIUTE UX HA HALIMOHAIIb-
HBIN SI3bIK, IOCJIE YETO 3aKOHCIIEKTUPYHTE MOJIYUEHHOE 3HAUCHHE:

Tepmun IlepeBoa u 3HaAUEeHHE
Pa3nenenue Biacre
JIEernTUMHOCTB BIACTH
JleranbHOCTB BJIACTH
CoumanpHasi ClipaBeJIMBOCTh
BepxoBeHCTBO 3aK0HA
MNHCTUTYTBI TPpa’KJAHCKOIO 0011IeCTBa

4. OTBETHTE HA BOIIPOCHI IS OCYIIECTBIECHUS CAMOKOHTPOJIA:

v/ KakuMm 00pa3oM IMOSBHJIOCH M IIOJIyYHIIO Pa3BUTHE HES O IPaBOBOM
rocyaapcrae?

v Uro Takoe MpaBOBOE rOCYAapPCTBO, U KAKUE €ro IMPHHIMIIE Bam n3Bect-
HbI?

v' JlaiiTe ompenelicHHe TPaKIAHCKOMY OOIIECTBY U TIEPEYUCIHTE €ro
MPUHIIUTIBIL.

v' Kak npejictaBiieHa CTpyKTypa IpaskIaHCcKoro obiecTsa?

v’ PackpoiiTe MOHATHE COIMATIBHOIO FOCYAapCTBa, YKAKUTE €r0 MPU3HAKH
U QYHKLIHH.

5. OxapakTepuzyWTe CXOJICTBA W PAa3IWyus NPABOBOrO TOCYIApCTBA H
Ipa)KJaHCKOIO 00IIeCTBA.

147



I'/TABA 24. IPABOCO3HAHHUE, IITIPABOBAS KYJIBTYPA
N ITPABOBOE BOCIIMTAHHUE

. IIJIAH

— | 1. IIpaBoco3Hanue: MOHATHE, CTPYKTYpa, BUJLL.

< | 2. IIpaBoBas KynbTypa: HOHATUE U CTPYKTYypa.

3. TlpaBoBoil HurmIuM3M: TNOHATHE, (OopMbI BbIpaxkeHus. [IpaBoBoit

UJICATH3M.
4. [IpaBoBO€ BOCTIMTaHKE: HEOOXOJUMOCTh, (POPMBI U METO/IBI.

ﬁ - The totality of views, ideas, perceptions, as well as feelings, emotions, and
: experiences that express people's attitudes toward existing or desired
i (permissible) law and other legal phenomena is called legal consciousness.
- In addition to legal consciousness, in this topic, we will examine the concept
and structure of legal culture, legal nihilism, and idealism. )

L'ensemble des points de vue, idées, perceptions, ainsi que des sentiments,
emotions et experiences exprimant l'attitude des gens envers le droit
existant ou souhaité (permis) et d'autres phénomeénes juridiques est appelé
conscience juridique. En plus de la conscience juridique, dans ce sujet, nous
examinerons le concept et la structure de la culture juridique, du nihilisme
\_ iuridiaue et de l'idéalisme iuridiaue.

0000 baiicaa 3¢e371 6ull bon2oxvie Xycaic Oyil (366Ul660pO206X) XYYib OOJIOH
Oycao xyyauiin y33201yy030 XyMYYCUliH Xauoiacole uIdPXUtiiose Y3,
60001, canaa, otI20NM, MOH MIOPIMIAC, CIMEI]L XOOIO], MYPULIALbIS

XYYIULH YXAMCap 23 HAP302e. XYYIutiH yxamepaac 2a0Ha 312 CI0833p
OUO XyyauiiH coén, XYyYIuliH HUSUTUIM, UOeATUSMbIH OlI20NIM, Oymyutie

cyonax 6onHo. )
& O 4
MPaBOCO3HAHME sense of justice La conception apX 3yuH
de la justice M09
NMPaBoBas KyJbTypa legal culture culture juridique | 3px 3yiin coén
NnpaBoBoOe legal education éducation 9pX 3YUH
BOCIIMTAHUE Juridique 0071068CpoII

1. IlpaBoco3HaHue: MOHATHE, CTPYKTYPAa, BHABI

IIpaBoco3HaHMe — COBOKYNHOCTb B3IUIANOB, WAEH, NMPEACTABICHUM, a
TAK)K€ YYyBCTB, SMOLMHU, MEPEKUBAHUN, BBIPAKAIOIIMX OTHOIICHUE JIFOJAEH K
JNEUCTBYIOIIEMY WM KEJTaeMOMY (IOMyCTUMOMY) MPaBy U APYTUM MPABOBBIM
SIBJICHUSIM.

148




IIpaBoco3HaHMe BBHINONHSET CIEAYIOIINE OCHOBHbIC (YHKIIMM, PACKPHI-
BaIOIIIME €r0 POJIb U COLUAIbHOE HA3HAYeHHE B OOIIECTRE:

1) oueHouHYIO;

2) peryiasTUBHYIO;

3) mno3HaBaTeIbHYIO;

4) TPOTHOCTUYECKYIO.

1. OueHouynasi pyHKIHA — C IOMOIIBIO MPABOCO3HAHUSI OCMBICINBAIOTCS,
aHATM3UPYIOTCS U OIICHUBAIOTCS BCE 0€3 MCKIIFOYCHHS 3JIEMEHTHI MPABOBOM CH-
CTEMBI, BCSI MPABOBas JKU3Hb OOIIECTBA C TOYKH 3PEHUS WX COOTBETCTBUS HIIU
HECOOTBETCTBUS OMPEICTICHHBIM KPUTEPHUSIM.

2. PeryasitTuBHasi (pyHKIMsI — MPABOCO3HAHUE CITOCOOHO OKa3bIBaTh A(h-
dbekTrBHOE 00ILIEHOPMATUBHOE BO3/ICHCTBUE HA MOBEACHUE JIIOJICH, OIIPEaesiTh
UX OPUEHTUPBI, 1IEJIH, YCTAHOBKHU.

3. [lo3HaBaTenbHast (PYHKUMS — MPABOCO3HAHUE AKKYMYJIHPYET B cebe
OOLIMPHBIA KOMILUIEKC 3HAHUN 00 MpPaBOBOM JEHCTBUTEILHOCTH, O MPABE U €ro
JEUCTBUU, APYTUX IOPUTNIECKUX (PEHOMEHAX.

4. IlporHocTuyeckasi (PYHKUHMS — CIOCOOHOCTh NPABOCO3HAHUS UJITH
BIIEpE/IM IPpaBa, 3arjsabiBaTh B Oyayliee, 1aBaTh MPOTHO3 MPABOBOTO Pa3BUTHSI,
MPEIBUACTH IMOCICACTBUS IPUHITHS TEX WM MHBIX 3aKOHOATEIHHBIX aKTOB.

lNpaBoco3HaHKe

MpasoBan NCHXONOMHA
(TyBCTRA, IMOLHH,
Nepe#HBARNA, HACTPOSHHA
HHIHEHIA, CRAIAHHELE ¢
BOCTIPHATHEM [PABA H BCEX
MPOHIBOIHEX 0T HETO)

NpagoBan MAGONOrMA

[cHcTEMa NpaBoBLIX MAOsH,
BIFAAAOE, TEODMA, BOIapaH Wi,
AQKTRHH)

Puc. 24.1 — CtpykTypa npaBoCO3HaHUS

CTpyKTypa npaBoco3HaHUS

1. IlpaBoBasi naeo0rusi — cUCTEMa MAe, TeOPUid, MOHATHI, TOKTPHUH,
MPAaBOBBIX B3INISIAOB B KOTOPBIX OTPA)XaeTcsi U OLEHUBAECTCA OTHOLIEHUE JIIO-
JIeU K MPABY.

K mpaBoBOi#l uaeonorum OTHOCATCS He BCe€ MPABOBBIC B3MNISIABI U MPEH-
CTaBJICHUSI, HO TOJIBKO HCTHUHHBIE, OTOOpaKaIoIUe 3aKOHOMEPHOCTH MPABOBOM
JKW3HU 00I1I€CTBa, ITpaBa 1 MPABOBBIX SBJICHUM.
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2. IlpaBoBasi MCUXOJIOTUSI — COBOKYITHOCTh YyBCTB, IMOIHIi, HACTPOe-
HMIi, Nepe:KNBAHMI, MPUBbIYEK, B KOTOPHIX OTPAXKAETCS OTHOUICHUE JIIOAEH
K MPaBY.

Bujabl npaBoco3Hanus:

a) MO CTENEeHU OOIIHOCTH:

1. MaccoBoe — ompe/ieleHHbIE MPABOBbIC B3IVISAIbI, WIEH, MPEICTABICHUS
MOJIY4JaloT JOCTAaTOYHO IIMPOKOE PACTIPOCTPAHEHUE M CTAHOBSITCS KaK ObI TOC-
MOJICTBYIOIIMMU (TIpeoOiagaromyumMm) B 00IIECTBE;

2. I'pynnoBoe — nMpaBoCO3HAHKE OMNPECICHHBIX COIUAIBHBIX CIOEB Hace-
JeHus (Hampumep, CTyJeHYeCTBa, IIKOJILHON MM pabodeil MOJIOACKH, BOCHHO-
CITYKallliX, JOKHOCTHBIX JIUII, By30BCKUX PAOOTHHUKOB H T.]1.);

3. UuauBUayaibHOE — CYXJICHHS O TpaBe, OTHOIICHUE K IMPaBy OTICITb-
HOM JIUYHOCTHU;

0) Mo ypoBHIO (INTyOUHE) OTPaKEHUS:

1. Hay4yHoe (TOKTpHUHAJILHOE) MPABOCO3HAHUE (CYXK/ICHUS YUCHBIX);

2. IlpodeccunonanbHoe (CYyXIEHUS IOPUCTOB);

3. O0b1IeHHOe.

2. [IpaBoBasi KyJbTypa: NOHSITHE U CTPYKTYpPa

IIpaBoBasi KyJabTypa — COBOKYITHOCTh NPABOBBIX 3HAHUI B BUIE HOPM,
yOeX/IeHN! U YCTAaHOBOK, CO3/1aBAEMbIX B MPOILECCE KU3HEAEATEIbHOCTU U
pEMIaMEHTUPYIOIINX MpaBUjia B3aUMOJECUCTBUS JIMYHOCTH, COLMAJIBLHOM, IT-
HUYECKOM, Mpo(eccuoHaNnbHOW TpynIbl, OOLIECTBA, TOCYyAapcTBa U O(POpM-
JICHHBIX B BHJI€ 3aKOHOJIaTEIbHBIX aKTOB.

CrTpyKkTypa npaBoBoil KyJbTYPbl AHUCKYCCHOHHBIN Bompoc. CocTouTt w3
KOMIIOHEHTOB: HpABOCO3HAHUE, NpPABO, NpPABO8ble OMHOWIEHUS, 3AKOHHOCHb U
NpAasonopsi0oK, NPaABOMEPHAs O0esIMeNbHOCMb CYObeKmos, 20CY0apCmeeHHble
npagosvie UHCMUMYmol, I0PUOUYECKas HAYKA, OPUOUUECKUE AKIMbI.

Buabl npaBoBoil KyJbTYpbI:

v/ [IpaBoBas KyJETypa OOIIECTBa;

v [IpaBoBast KyJABTYpa JUYHOCTH (MHIUBHIA);

v IIpaBoBas KyJITypa Pa3InyHbIX CIIOEB U TPYIII HaceleHus: (0ocHoCm-
HbIX IUY, pabOMHUKOE 20Cannapama).

DYyHKIUU IPABOBOM KYJbTYPbI

v’ Tlo3HaBaTe/IbHO-NIPE0Opa3oBaTe/IbHASI — TCOPETHYECKOE OCO3HAHHE U
000CHOBaHNE HEOOXONUMBIX MEPOIPUATUH MO (POPMUPOBAHUIO MTPABOBOIO IOC-
yAapcTBa, OpraHU3alMs UX MPOBEIEHUS: WHULIMATUBBI OPTaHOB TOCYIapCTBEH-
HOM BJIACTH WJIM OOIIECTBEHHBIX OPraHU3allMii O BHECEHUU MONPABOK, AOIMOJIHE-
HUW WM W3MEHEHUH B CYLIECTBYIOIIHUE 3aKOHBI, BBISIBICHUE NPOTUBOPEYUM B
CUCTEME 3aKOHOJATeNIbCTBA.

v IIpaBoperyJsiTHBHast — 00€CIIeYeHHE YCTONYMBOTO, CIAXKEHHOTO U (-
¢dexkTuBHOTO (DYHKIIMOHUPOBAHUS BCEX JIEMEHTOB MPABOBOM CHUCTEMBI U 00IIIE-
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CTBa B LIEJIOM: YETKHE MPEACTABICHUS IPAXKIAH O HEOOXOJUMOCTH COONIOIEHUS
3aKOHHOCTH U MIPABOMNOPSAKA, O HEAOMYCTUMOCTH HapyllaTb CBOUMU JICUCTBHUSI-
MU TIpaBa IPYTUX JIOACH.

v I[eHHOCTHO-HOPMATHBHAS — OI[EHOYHOE OTHOILIEHUE JINYHOCTH K IEITHU
U pe3yJbTaTaM MPaBOBOU JEATEIIBHOCTH, U3yYEHUE ATOTO OTHOIIEHUS: PEAKIUA
TpaKJaH Ha MPUHATBHIM 3aKOH, NEATEIBHOCTh OPraHOB TOCYAapcTBa, a TaKkKe
U3Y4YECHHE 3aKOHOMEPHOCTEN TaHHON peaKLUu.

v Tlo3HaBaTe/IbHO-IPeoOpa3oBaTe/IbHAsE — TCOPETHYESCKOE OCO3HAHHE U
000CHOBaHHE HEOOXOAMMBIX MEPOTMPHUSATHI MO (HOPMUPOBAHHUIO MTPABOBOTO TOC-
yaapcTBa, OpraHu3alys UX OPOBEICHUS: WHULMATUBBI OPraHOB IOCYJapCTBEH-
HOU BIAacCTH WJIM OOLIECTBEHHBIX OpraHU3allii O BHECEHUH MOMPAaBOK, JOMOIHE-
HUWA WIA U3MEHEHUI B CYIIECTBYIOIIHME 3aKOHBI, BBISBICHHE NPOTUBOPEUYUN B
CHUCTEME 3aKOHO/IaTEIIbCTBA.

v IIpaBoperyisiTHBHasi — 00ECIIEYCHNE YCTONYUBOTO, CIAKEHHOTO U 3()-
(exTUBHOTO (PYHKIIMOHMPOBAHMSI BCEX JIEMEHTOB IPAaBOBOM CHCTEMbI U 00IIe-
CTBa B II€JIOM: YETKHUE MPEACTABICHUS IPaKaaH 0 HEOOXOJUMOCTH COOIIOACHHUS
3aKOHHOCTH W IIPABOIIOPSAKA, O HEJOIYCTUMOCTH HapyIlllaTh CBOMMH JCHCTBHUS-
MU TIpaBa APYyTHUX JOACH.

v I[eHHOCTHO-HOPMATHBHAS — OI[CHOYHOE OTHOIICHUE JINYHOCTH K ICITH
U pe3ynbraTaM MPaBOBOM JEATEIbHOCTH, U3yUYEHUE ATOTO OTHOUIECHUS: PeaKlus
TPpaKJaH HAa MPUHATBHIM 3aKOH, NEATEIbHOCTh OPraHOB TrOCYAapcTBa, a TAKXKE
U3Yy4YECHHE 3aKOHOMEPHOCTEN TaHHON peaKklUu.

3. IIpaBoBoOil HUTHJIM3M: NIOHAATHE, (DOPMBI BHIPAKEHHS.
IIpaBoBoii naeaIn3mM

IIpaBoBOM HMIWMJIM3M — HEraTUBHO-OTPHULATEIIBHOE, HEYBAXXUTEIIBHOE
OTHOIIIEHUE K MpaBy, 3aKOHAM, HOPMATHUBHOMY TOPSIIKY, & C TOUKH 3PEHUS
KOpHEH, MPUYUH — B IOPUIUYECKOM HEBEKECTBE, KOCHOCTH, OTCTAJIOCTH, TIpa-
BOBOI HEBOCHMTAHHOCTH OCHOBHOM MacChl HACEJICHMSI.

@®opMbI IPABOBOT0 HUTHJIN3MA

1) npsimble npegHAMEpPEHHbIE HAPYLICHUS JEHCTBYIOIIMX 3aKOHOB U MHBIX
HOPMAaTHBHBIX MPABOBBIX AKTOB;

2) MOBCEMECTHOE MAacCOBOE HECOOIIONICHHEe M HEUCIIONTHEHHE IopUInde-
CKUX MpeInucaHuil, Korjaa cyObeKThl HE COOTHOCST CBOE MOBEIEHUE ¢ TpeOoBa-
HUSIMU MPABOBBIX HOPM, & CTPEMSATCS KUTh U JIEUCTBOBATh MO «CBOUM IPABU-
Jam»;

3) u3naHue MPOTUBOPEUMBBIX, MapaIETbHBIX WIH JaXe B3aUMOMCKIII0Ya-
IOIIHX MTPABOBBIX AKTOB;

4) nogMeHa 3aKOHHOCTH TOJIMTUYECKOM, MACOJIOTrHYeCKOM WM MparmMaru-
YeCKOM 11e51ec000pa3HOCThIO;

5) HapylIeHus MpaB YeJIOBeKa.

‘ IIpaBoBoi Haeau3M — IIEPEOLICHKA, HIeaTU3alNs 3aKOHOB. ‘
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Nneann3m nmoHMMaeTcss B 3HAUCHUHM OTPhIBA OT JIEMCTBUTEIBLHOCTH. 3aKO-
HaM TPUAACTCsA 3HAYEHHWE HEKOM 4ynoJIeMCTBEHHOM CHIIBI, CIIOCOOHOW OJHUM
MaxoM pa3pelIruTh BCe HAOOJIEBIINE MPOOIEMBI.

IMo3uumsi: JOCTATOYHO MPUHATH XOPOIIIHUE, MYAPhIC 3aKOHBI, KAK BCE CIIOXK-
HEeWIIMe U OCTpeHIne MpooJieMbl 00IIECTBA OYIyT PEIICHBI.

4. HpaBOBoe BOCIIMTAHHUC: HGOﬁXO}II/IMOCTb, (l)OprI 1 ME€TOAbI

[Tonq mpaBoBBIM BOCHHTAHMEM IIOHMMACTCS IICJCHANPABJICHHAS Jcs-
TEJIBLHOCTh TOCYAApCTBa, a TaKKEe OOIIECTBEHHBIX CTPYKTYpP, CPEACTB Macco-
BOH WH(pOpMAIMK, TPYIAOBBIX KOJUJICKTHBOB IO (OPMHPOBAHUIO BBICOKOTO
IPaBOCO3HAHUS U IIPABOBOM KYJIBTYPHI TPaXKIaH.

®opmMbI IPABOBOI0 BOCTIMTAHUS

1. lIpaBoBasi mponaraHja — JCKIMH, O€CEIbl, KOHCYIbTAIUH, HW3TaAHHC
MOMYJSIPHBIX KHUT, OpOIIIOp; MPOBEICHNE «KPYIJIBIX CTOJIOBY; BBICTYILICHUS B
MevaTH, 1o Pagro 1 TEICBUIACHUIO;

2. IlpaBoBoe 00yueHHe — Tepeaya U YCBOCHUE MPOQPECCUOHANIBHBIX 3HA-
HUU B BBICIITUX YYCOHBIX 3aBEJCHUS, YUUIUIIAX, TEXHUKYMax | T.I1.;

3. IOpuanueckasi npakTHKA, TTOBCETHEBHBIN OIBIT — yYaCTHE B CyACOHBIX
Iporieccax; 3aKIIUCHUE CEI0K, MMOJIb30BaHUE yCIIyraMu aJBoKaTa, MpaBooXpa-
HHUTEIbHAS JIeSITEILHOCTD;

4. CamooOpa3oBaHue — COOCTBEHHOE MTOCTH)KEHUE W OCMBICIICHHE TIPaBO-
BBIX SIBJICHUH, OKpY>KalOIIeW IMPaBOBOM JIEHCTBUTEIIBHOCTH, CaMOCTOSTEIHHOE
U3y4YCHHE 3aKOHOAATEIIHCTBA, HAYYHOH JTUTEPATyPhl, OOIICHUE C OKPYKAIOIITUMHU.
MeToabl NPaBOBOI0 BOCITUTAHUS

yoexaeHue,

MPUHYKIEHUE,

HaKa3aHHe,

MOOIIPEHNE,

MOTEHIMaIbHAs yIpo3a MPUMEHEHUS CAaHKITUH,
MpOQHUIAKTHKA,

npeaynpexIeHue

JPYTHE CIIOCOOBI.

3azlamm Ha CAMOCTOATC/JIbHYIO NIOATOTOBKY:

1. Bommumure B pabouyio TeTpajb MOHATHE «OOIIECTBEHHOE MHEHHUE» U
oxapakTepusyuTe crocoObl ero m3yudeHuss B Poccum m Bamem rocymapctse.
CpaBHHTE 3HaYEHUE OOIIECTBEHHOIO MHEHUS JIJISl MPABOCO3HAHUS U MPABOBOU
KyJbTyphl B Poccuu u Bamem rocygapcrse.

2. Otpaszute B pabouei TeTpaau IPUUYUHBI BOSHUKHOBEHUS, paclipoCcTpaHe-
HUS IPAaBOBOI'O HUTWIIM3MA U MYTH €ro npeonosieHus B Poccum u B Bamewm roc-
yIapCTBe.
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3. CocrtaBbTe TyI0CCapuii mo TeMe. Beinuinute B pabouyto TeTpaab HUXe-
MIPUBE/ICHHBIE TEPMHUHBI U C TTIOMOIIBIO CIIOBAps MEPEBEANTE UX HA HALIMOHAIb-
HBIN S3BIK, TIOCJIE YETO 3aKOHCIIEKTUPYUTE MOJTYUYEHHOE 3HAYEHHUE:

Tepmun IlepeBoa M 3HaYCHUE
IIpaBoBBIE IECHHOCTH
[IpaBOBOM MEHTAITUTET
IIpaBOBO€ MBIIIITIEHUE
IIpaBoMepHOE MOBEICHUE

4. OTBeTHhTE HA BOMPOCHI JIJIsl OCYIIECTBICHUS] CAMOKOHTPOJIA:

v Urt0 Takoe MpaBOCO3HAHKE M KAKOBa €ro CTPyKTypa?

v’ Kakue BuIpI IpaBoco3HaHust Bam n3BeCcTHEI?

v' JlaiiTe ompejeieHHe MPaBOBOM KyJIbType, M KaKdWe BHUIBI MPABOBOM
KyJbTypbl Bel 3Haere?

v B yeM OTJIMYHSI IPABOBOTO HUTHIIM3MA U TIPABOBOTO HjIcaTn3Ma’?

v’ B kakux (hopMax MpOsBIISAETCS MPABOBON HUTHITU3M?

v' PackpoiiTe MOHSTHE MTPABOBOTO BOCIUTAHMS, TIOCPEICTBOM KakuxX (opm
Y METOJIOB OHO peaIu3yeTcs?

5. Oxapaktepusyiite (OpMbl U CpeACTBa MOBBIIIEHHUS NPAaBOCO3HAHUS U
IIPAaBOBOM KYJIBTYPBI COTPYAHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB.
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I')TABA 25. OCHOBHBIE ITPABOBBIE CUCTEMBbI (CEMbH)
COBPEMEHHOI'O MUPA

. IIJIAH

= | 1. TlonaTHE TpPaBOBOM CHCTEMBI OOLIECTBA M €€ OTIMYME OT JPYTHX
| mpaBoBBIX ABIEHMIA.

2. Pomano-repmaHckas mpaBoBasi CEMbsI.

3. AHIJI0CaKCOHCKAasl TPaBOBasi CEMbSI.

4. MycylibMaHCKO€ U OOBIYHOE IIPABO.

5. IlpaBoBBIE CUCTEMBI COLIMATUCTUYECKUX TOCYAApCTB.

6. IIpaBoBbIe cucTEMBI OIMIKHETO 3apyOexKbsl.

In this topic, we will explore the concept and classification of the legal
system, characterize the Romano-Germanic, Anglo-Saxon, Muslim, and
customary legal families, as well as the legal families of some modern
states.

£

X

Dans ce sujet, nous explorerons le concept et la classification du systeme
Jjuridique, caractériserons les familles juridiques romano-germanique,
anglo-saxonne, musulmane et coutumiere, ainsi que les familles juridiques
de certains Etats modernes.

OHI €30629p OUO XYYAULIH CUCTMEMUTIH OUI20JIM, AHSULIbIE CYOAIIIC,
Poma-I'epman, Aneno-Caxcon, Mycynoman, 3anwunm xyyautin 2ap 0yayyo,
MYYHYIIH 3apUM OPYUUH YeutiH mepuiiH XyyiulH 23p Oyayyoutie
MOOOPXOLLIOX OOHO.

& O ©

NpaBoBas legal system systeme 9pX 3YUH
cucreMa Juridique mMo2moyoo
HAIUOHAJILHASA national legal systeme YHO2CHULL 3pX 3YUH
npaBoBas system Jjuridique mMo2monyoo

cucremMa national

NMPaBOBasi CeMbS legal family | famille juridique | xyspx 3yiin 2op oyn

1. IlousiTHe MpaBOBOM CUCTEMbI 001IECTBA U €€ OTJIHYHe
OT APYIruX NPABOBbIX ABJICHUI

IIpaBoBasi cucreMa — 3TO COBOKYIHOCTh B3aMMOCBSI3aHHBIX IPABOBBIX
SBJICHUM, OTpaXaroUMX BCIO MPABOBYK) OPraHU3alMI0 00IIeCTBA U Xapak-
TEPU3YIOLIMX YPOBEHb Pa3BUTHUS FOCYAapCTBa.
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IpusHaku:

1) Bo3HHMKHOBeHUE, pa3zputue [1C cBs3aHO ¢ MOTUTUYECKON U SKOHOMUYE-
CKOM cucTeMaMu OOIIECTBA;

2) CIOXXHOOpPraHW30BAaHHAS CUCTEMA;

3) mpaBOBOI cucTeMe MpHUCYIlla HE TOJbKO AU(depeHIIUaIbHOCTh €€ CO-
CTaBHBIX AJIEMEHTOB, HO U €JUHCTBO;

4) Ba)kHasi COCTABJISIONIASI TOCYAAPCTBEHHOTO CYBEPEHUTETA,;

5) NepeBOJUT HOPMATHUBHO-NPABOBBIC MPEANUCAHUS B PEAIbHOE IOBEJIE-
HUE JTUYHOCTH, TPYIIIHI, OOIIECTBA;

6) obmagaeT COOCTBEHHOW CTPYKTYPHOU YIOPSIOYCHHOCTHIO;

7) sBAsSieTCA TUHAMUYECKOM CHUCTEMOW, KOTOpash ImpeaHa3HadeHa JJisl J0-
CTHDKEHHSI CyOBEKTOM TpaBa COOCTBEHHBIX IieJiel U o0ecreyeHus: mpaBomopsiI-
Ka B OOII[ECTBE.

CTpyKTypa npaBoBoii CHCTEMBbI

DneMeHTaMy MPAaBOBOM CHUCTEMBI SBIISIETCS BCE TO, YTO HEOOXOAUMO LIS
MIPABOBOI'O PETYJINPOBAHUS:

v/ HOPMaTHBHBIN dJIEMEHT (IIPaBo, MPABOBbIE IPHHIUITEI, KCTOYHUKH Ipa-
Ba, CUCTEMY IMpaBa, CUCTEMY 3aKOHOJIaTEIbCTBA);

v HHCTHUTYIMOHAIILHBIN 31eMeHT (OpraHbl IMyOIMYHOM BIIACTH, OCYIIECTB-
JSIOIIME TPABOTBOPYECKHUE, MPABONPUMEHUTENbHbIC, TPABOOXPAaHUTEIbHbIC
byHKIUN);

v/ COIMOJIOTHYECKAN 3IeMEHT (MIPaBOCO3HAHME, MPAaBOBYIO KYIBTYDY,
IOpUJIMYECKYIO MTPAKTUKY, IOPUIUUECKYIO TEXHUKY ).

Kanaccudukanus npaBoBbIX CHCTEM:

1. HanuoHanbHasi MpaBoBasi CUCTEMA — 3TO KOHKPETHO-UCTOPHYECKAs
COBOKYIIHOCTbH IPaBa, IOPUANYECKON IMPAKTUKUA U TOCIOACTBYIOLIECH MPABOBOU
WJICOJIOTHH OTAEIBLHON CTpaHbl (TOCYapCTBa).

2. IIpaBoBasi ceMbsl — 3TO COBOKYITHOCTh HAIIMOHAJIbHBIX IPABOBBIX CH-
CTeM, BBIICJICHHAs Ha OCHOBE OOIMHOCTH UCHMOYHUKOSB, CIPYKMYPbl Npasa u
UCOPUYECK020 NYMU €20 hoPMUPOBAHUS.

Buabl (THIIBI) MPaBOBBIX CeMeii:

» POMaHO-TepMaHCKasi MPaBoBasi ceMbsl BKJIIOYAET:

- rpymiy poMaHckoro npasa (@Ppanyus, Umanusa, Mcnanus);

- MPaBO JIATUHOAMEPUKAHCKUX CTPaH;

- KaHOHHMYECKOE (IIEPKOBHO-KATOJINYECKOE) MPABO;

- rpynmny repmasnckoro npasa (PPI, Aecmpuu, Benepus);

» aQHTJI0CAKCOHCKAs IPAaBOBAasi CEMbSI:

- anrmwmiickas [1C, CIIIA u npaBo ObIBIIMX KooHUM BenukoOpurtanuu;

» CJIaBSIHCKAsl TPaBOBasi ceMbsl (IMCKYCCHOHHO, BbIIeJsieTCS OT-
JAeJIbHBIMH ABTOPAMHU B Ka4eCTBE CAMOCTOSITE/IbHOM CeMbH):

- poccuiickoro npasa (Poccust u pecry0iauku B €€ cocTaBe) U 3amajgHo-
cnaBsHckoro npasa (benapycs, bonrapus, Cepousi, YepHoropus);

» TPaJuIlHOHHbIE MPABOBBIE CHCTEMBbI:
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- (mocTpoeHHbIE HA OOBIYHOM IIPaBe);
> peJIMrMo3Hble MPABOBbIe CUCTEMbI:
- (MyCyJIbMaHCKOE, MHYCCKOE MPaBo).
3. I'pynmna npaBoBbIX CHCTEM — IpyInna, HAXOAAIIAsACSI B paMKax TOM WA
MHON KOHKPETHOW MpaBOBOM CeMbH (POMAaHO-T€pMaHCKas MpaBOBas CEMbA —
POMaHCKO€, KAHOHUYECKOE U TEPMAHCKOE MPaBO).

2. PomaHo-repmMaHcKasi IpaBoBasi CeMbs

v/ pOMaHO-repMaHCKHE TIPABOBBIE CHCTEMBI Kak ObI MPOIOIIKAIOT PUMCKOE
paBoO, OHU PE3YJbTAT €r0 ABOJIIOIUMHU, HO HE SIBIIAIOTCS €r0 KOMUEH.

v/ poMaHO-T€pMaHCKasl IpaBoBas cucreMa c(hOpPMHPOBAIACH B KOHTHHECH-
TanbHOU EBporie;

v/ 1aTOM, KOIJa C HAay4YHOW TOYKH 3PEHHS IOSBHIACH CHCTEMa POMAHO-
repMaHcKoro mpana, cuuraercs XIII B.

XapakrepucTuka

1. Jesienne npaBa: my0JMYHOE MPABO U YACTHOE MPaBO.

IIyO6sm4HOe mpaBo — KOMIUIEKC OTpacied mpaBa, PEryIupyrOINX IPaBo-
OTHOIIEHUS B cepe rocyJapCTBEHHOM MyOJIMYHOM BlacTH (OTCIO/Ia HA3BaHUE),
OTHOILICHUS MEXKIY IpaXKJaHaMH 1 TOCYyIapCTBOM, €T0 OpraHaMu

IIpuMep: KOHCTUTYIIMOHHOE, YTOJIOBHOE, aIMUHUCTPATUBHOE.

YacTHoe mpaBo — KOMIUIEKC OTpaciel MpaBa, peryJIupyromnuX UMYIIEeCT-
BEHHBIC Y WHBIE OTHOIIEHUS TPaXJaH U IOPUIUYECKHUX JINILI, 3alIUTY UX UH]IU-
BU/1yaJIbHBIX HHTEPECOB.

IIpumep: rpaxxaanckoe, CEMEWHOE, TOPTOBOE.

2. IlpucyrcTByeT 00513aTEJILCTBEHHOE IIPABO

O0s13aTeJLCTBO — OJIHO JIMLO (IOKHHUK) O0SI3aHO COBEPILUTH B MOJIb3Y
JPYyTroro Juiia (KpeauTopa) onpeieieHHOe IEUCTBUE, KaK TO: nepedams umyuje-
CMB0, BbINOJHUMb PAOOMY, YIAAMUMb 0eHbeU U M.N. U0 8030€PAHCAMbCI OM
onpeoenenno2o Oeucmeus, a KPeAUTOp UMEET MpaBo TpeOOBaTh OT JOJKHUKA
WCTIOJIHEHUS €T0 00SI3AHHOCTH.

O0s3aTenbCcTBa BO3HUKAIOT M3 IOTOBOPA, BCJICACTBUE IPUUUHEHUS Bpeaa U
Y3 UHBIX OCHOBAaHUM.

3. Hopma mpaBa moHMMaeTcsi Kak NPaBWJIO MOBedeHHs, obOiasaroiiee
BCECOOITHOCTRIO U MMeroIee 0ojiee cepbE3HOE 3HAUCHUE, YeM TOJIBKO JIUIL e
[IPUMEHEHUE CY/IbsIMUA B KOHKPETHOM JIETIE.

HcTouHuKHU IpaBa B pOMaHO-TePMAHCKOM PaBOBOil cucTeMe:

1. I'/1aBHBIA MCTOYHHUK NMpPaBa — 3aKOH.

- TOpU3HAETCS BEPXOBEHCTBO 3aKOHA. 3aKOHBI CTOSIT HA OJHOM YPOBHE C
KOJIEKCaMU U JIJIs1 FOPUCTOB PaBHO3HAYHBI;

- «IHCaHOE TPaBO» BKJIIOYAET B ¢€0SI MHOXKECTBO HOPM W TIPEANUCAHUM,
W3/IaHHBIX HE MapJIaMeHTOM, a APYTUMU TOCYJAapCTBEHHBIMU OpraHaMu: peaid-
MeHmbl (HOpMbl, NPUHAMbLE 80 UCNOIHEHUE 3AKOHO8) U OeKpembl.
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2. B psne ciny4daeB 3aKOH HYKIAE€TCS B JONOJIHEHUU 00bIYaeM.

3. IIpaBuio npenenenra He aeiicrByer. CyniecTBYIOT CyAbl IEPBOM HH-
CTaHLINH, aleJUIALNOHHbBIE CYbl, BEpXOBHBIII Cy/I.

4. loxkTpuna. JIOKTpUHA KaKk MCTOYHHMK IpaBa Urpaja OOJBIIYIO pOjib B
XIII-XIX Bekax, Korjaa NpUHITUIIBI IIpaBa BEIpA0ATHIBAIUCh B YHUBEPCUTETAX.

5. CyIECTBYIOT TaAKXKE U 00ujue nPUHUUNBL RPAGA, KOTOPbIE B HEKOTOPOM
pOJie TOXE SIBJISIIOTCS UICTOYHUKOM MpaBa. OHM NMOKA3bIBAIOT MOAYMHEHUE MpaBa
BEJICHUSAM CIPABEIJIMBOCTH B TOM BHUJIE, KAK OHA ITOHUMAETCS B ONPEACIEHHYIO
AIIOXY U ONPEAECIEHHBI MOMEHT.

3. AHIJIOCAKCOHCKAS NMMPABOBasi CeMbSI

Cucrema ofuiero mpasa OblIa co3/1aHa B AHIVIMH TIOCJIE HOPMaHACKOTO 3a-
BOEBaHMUsI TJIaBHBIM 00pa3oM B Ipoliecce AeSTEbHOCTH KOPOJIIEBCKUX CY/IOB.

1. UcTtopuuecku CKIaIbIBAIOCH «0O0IIee MpaBo», Ha OCHOBE PELICHUN KO-
POJIEBCKUX Pa3be3HBIX CYyNIeH (npeyedeHmuoe npaeso):

CyTb «00111ero npaBa» ONpeessioT BO MHOTOM PEIICHUS BBICIIUX CY/IOB.

- Het nenenust Ha mpaBo TOProBoe, MpaBo aJMUHUCTPATUBHOE, MPABO CO-
UAJIBHOr0 00eCIeYeHUsl.

- OTCyTCTBYET JIeJICHUE HOPM Ha UMITEPATUBHBIE M TUCIIO3UTHBHBIC.

- [IpeobGnamanme mporecCyabHBIX HOPM HaJ MaTepUaTbHBIMHU.

Axcuoma atoro IlpaBa crpaBemmmBocT: «CnipaBelJIMBOCTh OCHOBBIBA-
ercst Ha mpaBe» (Equity follows the Law).

2. BaxxHyro poJyib UTPArOT W 3aKOHBI, MPUHUMAaeMble NMAPJIAMEHTOM, HO
OHHU:

a) YUYUTHIBAIOT CYIIECTBYIOIINE CYACOHbIC PEIICHNUS,

0) X TPaKTUYECKYI0 3HAYMMOCTh OIIEHHWBAIOT B MPOIIECCE MPUMEHEHHUS
mpaBa CyJIbU.

3. BeICOKHIT YpOBEHh HE3aBHCUMOCTH CYJICOHOM BJIACTH MO OTHOIICHHIO K
JPYTUM BETBSIM T'OCYJIApPCTBEHHO BJIACTH.

4. Huzkuii ypoBeHb CUCTEMaTH3aLUU (omcymcmeue oQpuyuaibHo20 oele-
HUs NPpasa Ha omoejibHble Ompaciu) U KoaupUKaIuu.

5. OtcyTcTBUE eNeHMs Ha YaCTHOE U MyOIMYHOE TPABO.

6. AXTUBHO MCIIOJIB3YETCS AOBepHUTeNbHasA co0cTBeHHOCTH (Trust) — oc-
HOBHO€ MOHATHE aHTIUKACKOTOo npaBa. OHa CTPOUTCS O CIEAYIOUIEH CXEME:

auUo, ymeepcoarowee 008epumebHyr0 coocmeeHnocmo (settlor of the
trust), o2osapugaem, 4mo HeKOMopoe UMyujecmeo 6yoem Ynpasisimscs 0OHUM
UNU HeCKONbKUMU Tuyamu (trustees) 6 unmepecax 0OHO20 U HECKOAbKUX Ul —
beneuyuanmos (cestuis que trust).

7. CyneOHbIi mpouecc — TIIATEIBHO TOTOBUTCS, C TEM, YTOOBI pa3HOTIIA-
CHUSl CTOPOH OBUTN SICHO BHJHBI U (DUKCUPOBAIUCH ObI BOIPOCAMHU, HA KOTOPHIC
MO>KHO OTBEYATh TOJBKO «/12» UJIH «HET».
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8. Hopma nmpaBa — 3T0 noJjoxeHue, KoTopoe 0epETcsi U3 OCHOBHOW YacTH
(ratio decidenti) pereHuid, BBIHECEHHBIX BBICIIUMH CYJI€OHBIMH WHCTAHIUSIMHU
AHrun.

Bc€ 1O, 4TO B 3TOM pellleHUH He SIBJSIETCH CTPOTrO HeOOXOAMMBIM ISl
pa3penieHus: JaHHOr0 CIopa, aHTJIMHUCKUN Cy/ibsl HAa3bIBAET «MOMYTHO CKA3aH-
HbIM» (obiter dicta) u omyckaer.

AHTIHiiCKass HOpMa nmpaBa, TakKuM 00pa3oM, TECHO CBs3aHa C 00CTOATEIb-
CTBAMU KOHKPETHOIO [1eJ1a U MIPUMEHSIETCS JJIsl PEIICHUs [, AHAJOTHYHbIX
TOMY, IO KOTOPOMY JaHHOE PEIICHUE ObLI0 IPUHSTO.

M CcTOYHMKH aHTJIOCAKCOHCKOM NPaBOBOil CeMbU:

1) mpenienenTHOE TIpaBo (case law):

v/ IPaBWJIO MpeneaenTa, 00sM3bIBaeT aHIIIMIHCKUX CYIEH MPHIEPKUBATHCS
pElIeHUH, MPUHATHIX UX MPEAIIECTBEHHUKAMU;

v/ IIpereeHThl YCTaAHABIMBAIOTCS TOJBKO BBICIIMMU CYA€OHBIMH HHCTaH-
USIMU;

v/ CYIIHOCTH pelneHust (IpeleaeHTHas HopMa) J0JKHA OCHOBBIBATHCS Ha
€CTECTBEHHBIX IIPaBax 4YeJIOBEKAa U OTPAKaThb HOPMbI MOPAIM U TAKUE PEANIUH,
Kak oObIYau U TPAJAUIIMK HAPOJIA;

2)3akoH (ctaryT) — (OpMalbHBI, B TMCBMEHHOM BHJAE O(POPMIICHHBIN
aKT, UCXOJSIIUN OT BBICHIEIO 3aKOHOJIATEJIbHOIO OpraHa cTpaHbl (B Benuko-
opumanuu, Kanaoe Aecmpanuu — smo napramenm. B CIIA na ¢ghedepanvrom
VPOBHEe — 2910 KOHEPeCc, a HA YPOBHE OMOEIbHbIX UWMAMO8 — J1e2UCIamypbl).

B AHrimu HeT mMCAaHOW KOHCTUTYUHH, U TO, YTO AHIJIMYAHE HA3BIBAIOT
KOHCTUTYIIMEH, IPEACTABISET COOOM KOMIUJIEKC HOPM 3aKOHOAATEIbHOTO, a 4a-
11e Cy1e0HOTO MPOUCXOKIACHUS, TAPAHTUPYIOITUX OCHOBHBIE CBOOOBI TPAXKIaH
Y TIPU3BAHHBIX OTPAHUYUTh ITPOU3BOJI BIIACTEM.

B CIIA ucnons3yetcst kogudukaius, B BemukoOpuTaHuy KOHCOTUAAITHS.

OTcyTCTBYET JIeJIEHUE HA HOPMATUBHBIE U UHIWBHIYaJIbHbBIE aKThl;

3) o0bIuaii (custom).

JelicTByronmii 10 cux nop 3akoH 1265 roga ycTaHOBWII, UTO CTApUHHBIMU
cuuTaroTcsa 00bIyau, cymecTBoBapiue 10 1189 rona;

4) NOKTPUHA U Pa3yM TaKXke SBJISIIOTCS UICTOUHUKAMU TPaBa.

Pa3zym mpusHaeTcsi BCoMOraTeibHbBIM HMCTOYHUKOM IIpaBa, MPU3BAHHBIM
BOCIIOJTHUTH MPOOEIIbl B KA3YHCTUUECKOM TTpaBe AHTJIUU.

HexoTopbie NOKTpUHAIBHBIE TPY/bl, HAMHCAHHBIE CYIbSIMH, MOIYUYUIIN
kBanudukannio asmopumemnuix kHue (books of authority).

4. MycyJbMaHCKOe U 00bIYHOE TIPABO

Ilapuar (npeonucanue sepyrowum) B IEPEBOJE O3HAYAET «IYTh CJI€10-
BaHU» U COCTABJIACT TO, YTO HA3BIBAIOT MYCYJIBMAaHCKHUM IPABOM.

v  IIpaBo yKa3bIBaeT MYCYJbMAHHHY, KAK OH J0JKEH B COOTBETCTBHH C
penuruel BecTu cedsi, HEe pa3nyasi, OJJHAKO, €r0 00S3aTENHCTB M0 OTHOIICHUIO
K JIFOJISIM U 110 OTHOIIICHUIO K OOTY;
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v/ l1apuaT OCHOBaH Ha Wjee 00s3aTeNIbCTB, BO3JIOXKEHHBIX Ha YeIOBeKa, a
HE Ha [paBax, KOTOPbIE OH MOYKET UMETH;

v/ CaHKIIMEH 3a HEBBINIOJIHEHNE 00S3aHHOCTEMN, BO3JIaraeMbIX Ha BEpYIOIIle-
0, ABJISIETCSA IPEX TOr0, KTO UX HAPYIIAET;

v MyCyJIbMaHCKO€E TIpaBoO HeE yIeIsSeT MHOIO BHMMAHHS CAHKIIMSAM, yCTa-
HABJIMBAEMBIM CAMHUMH HOPMaMU;

v/ IPUMEHSIETCS TOJIBKO B OTHOIIEHUSIX MEXITY MyCyJIbMaHaMH.

HUcTounuku npasa:

1. Kopan — OTKpOBEHHs, NPOU3HECEHHBIE IIPOPOKOM MyxamMmenoMm OT
nMeHu Amiaxa B Mekke u Meaune (mponoBeu, pacCKasbl, MPUTYHU U T.I1.).

MycyibMaHe MMEOT S 00A3aHHOCTEH: MCIOBEAAHWE, MOJIMTBA, IOCT,
MUJIOCTBIHS U XaJlK (noopobuee 6 UI'TI3C).

Hapymienue 3amnoBeneid uciama paccMaTpUBAaeTCs Kak MPaBOHAPYLICHHUE,
HapyIIUTENb = MPECTYTHUK.

2. CyHHa — «CBSIIIEHHOE NIPEAaHUE», COCTOAIIEE U3 PACCKa30B CAMBIX aB-
TOPUTETHBIX OOTOCIIOBOB, KacarolIMXCsl JEWCTBUM U BBICKA3bIBAHUN Camoro
Myxammena B IEpBbIE AECATUIETUS IOCJIE €r0 CMEPTH HE COIEPKUT YETKUX
HOPMAaTUBHBIX MOJIOKEHU, TO3TOMY Ha MPAKTUKE MTPABONPUMEHUTEIN MTPEATIO-
YUTAIOT 00palaTbCsi K «KHUSAM Npaséa», TOIKOBAHUSM IIUPOKO H3BECTHBIX
IPaBOBEAOB-00TOCIOBOB.

3. Paii wum Upkma:

Paii — 5T0 MHIUBUYaTbHOE TOJKOBAHUE OJTHOTO M3 BUIHEHIIINX ABTOPUTE-
TOB CYHHUTCKOTO OOTOCIIOBUSI.

Npxma coaepKuT 3aKiIFOYEHHE JPEBHUX IMPABOBENIOB, 3HATOKOB HCIIAMa,
MOJyYUBILIEE 3HAYCHHUE FOPUIAMYECKON WCTUHBI, U3BJIeYeHHOW M3 Kopana wim
CyHHBL.

4. Kusic (KbIsic) — IpUMEHEHUE TEX WIIM UHBIX YCTAaHOBIEHHBIX KopaHoM,
CynHoii niu MmxMol mpennucaHui K HOBBIM, HE MPEAYCMOTPEHHBIM 3TUMU
HMCTOYHUKAMU MIPaBa CIy4asiM.

5. MecTHBIE 00BIYAaM — MECTHBIC OOBIYAH, CJIO)KHMBIIMECS KaK B CaMOM
apabckoMm obmiectBe (ypgh), Tak U y HAPOJOB, TOKOPEHHBIX apabaMu WM Ke
MIPUHSBIIUX UCJIaM T00pPOBOJILHO (adam).

6. HopmaTuBHbIE MPAaBOBbI€ aKThl B OCHOBHOM HE JOJKHBI TPOTUBOpPE-
YUTh HOPMaM IIapuaTa.

XapakrepHble 4epThl, OTJIMYAOIIHE €€ 0T POMAHO-TEPMAHCKON U aH-
IJIOCAKCOHCKOM MPaBOBBIX CeMei:

» OCHOBHBIM MCTOYHHUKOM IIpaBa SIBJISIFOTCS PEIIMTHO3HBIC TOTMBI MYCYJIb-
MAHCKOW PEJINTHH;

» cHcTeMa IpaBa JCIUTCS Ha YroJOBHOE, CEMEHHOE W Apyrue, HO He Tak
noIPpoOHO KaK B POMaHO-T€PMaHCKOM MTPaBOBOM CEMbE;

» OTCYTCTBYET JICJICHHE ITpaBa Ha YaCTHOE U ITyOJUIHOE.
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Buanbr:

1) CBerckue rocyaapcersa — HIIA He onupaercs Ha HopMbl uciama (Ka-
3axcmat, Y3oexucman, Typyus (panee) u m.o.).

2) YcaoBHo cBerckme (Amkup, Mapokko, Erumner u npyrue) — oTaenbHbIe
HOpPMBI KcllaMa 3aKperieHbl B 3aKOHOJIaTEIbCTBE, HO HOPMATUBHBIE MPaBOBBIC
aKTbl UMEIOT IPUOPUTET.

3) OdunuanbHas ucinamckas ugeonorusi (Mpan, Caynosckas Apasusi) —
[IOJIHOE COOTBETCTBHE IPABOBOM CHCTEMBI M TOCYJAPCTBEHHON CTPYKTYpHI
MPUHLIMIIAM UCIaMa.

4) Appuxkanckasi npaBoBasi CeMbsl — COBOKYITHOCTb JIEWCTBYIOIIUX HALlU-
OHAJIBHBIX MPABOBBIX CHCTEM Ha A(PPUKAHCKOM KOHTUHEHTE.

Cocrout u3 6onee 50 pa3lIUYHBIX MO CBOEMY HUCTOPUYECKOMY Pa3BUTHUIO
PABOBBIX CHUCTEM TOCynapcTB AQpUKH, € TECHO MEPEIUIeTaloTcsi 0OBIYHOE
IpaBo, MYCYJIbMAHCKOE MPaBO, a TaK)Ke MPaBO OBIBIIMX KOJOHU3ATOPOB — PO-
MaHO-I'€pMaHCKOE WJIM AHIJIOCAKCOHCKOE.

Pa3Buture npaBa ctpan AQpuku BKIIOYaeT B ce0si TpU OOJIBIIIKX dTara:

1. OTan nepBUYHOTO (0OBIYHOTO) TOKOJIOHUATBHOTO TIPaBa,

2. DTan KOJIOHHAJIBHOTO IIPaBa,

3. DTamn nocTKOJIOHUAIILHOTO MpaBa (cogpemeHHbllL).

Biusinue MeTpomnosiuii Ha aQpuKaAHCKHE IPABOBbIE CEMbH

v MeTponoJiusi — 5TO TOCYAapCTBO IO OTHOIIECHHUIO K CBOUM KOJOHHSM,
AKCIUTYaTUPYEMBIM TEPPUTOPHUSIM.

Buabl coBpeMeHHBIX CMeIIaHHBIX AQPUKAHCKUX MPABOBBIX CHCTEM:

1) IlpaBoBas cucrema, rae OTpaciu 3aKOHOJIaTEIbCTBA OCHOBAaHbI HA poMa-
HO-TEPMAHCKOM IIpaBE, HO B TO K€ BPEMs HACEJIEHUE MPOJIOHKAET IIHUPOKO
IPUMEHSITh MeCTHOe oObIuHOe mpaBo (benun, Bypxuna-Daco, I'abon, Isunes,
Hueep, Maoazackap, Yao).

2) IlpaBoBas cuctema ¢ mpeoOsaaHleM aHTIUHCKOro OOIIero (aHrIocaK-
COHCKOTO) mpaBa (omwuocamca I'awna, 3amdbusa, Jlubepus, Hueepus, Yeanmoa u
0p.): OObIYHOE appUKAHCKOE MPABO COXPAHSAETCSA, OHO MPEeo0IaaeT B PEryiu-
pOBaHUU OPaYHO-CEMEMHBIX, HACIICICTBEHHBIX U 3€MEJIbHBIX OTHOIICHUSX.

3) Ctpanbl, MPaBOBBIE CUCTEMBI KOTOPBIX COCTOAT W3 0Oojiee 4eM JBYX
npaBoBbIX cucteMm (Kamepyn, HamuOus): Hapsiny ¢ OObIYHBIM MPaBbIM B 3amai-
HoM KamepyHe nponoikaer AeiicTBOBaTh aHIIMKCKoe oOlluee mpaso, a B Bo-
CTOYHOM OCTaJOCh B Cuiie (PpaHIly3CKOE KOJIOHHAIbHOE 3aKOHOJATENbCTBO (PO-
MaHO-T€PMaHCKOE MPABO).

4) He3zaBucumbie OT KOJIOHU3AIMU rocyaapcTa (Dduonus): npaBoBasi CH-
CTE€Ma BXOJUT B POMAHO-T€PMAHCKYIO MTPAaBOBYIO CEMbIO, C TO K€ BpeMs B Mpa-
BOBOW CHCTEME CTpaHbl JOCTATOYHO IIMPOKO MPEICTABICHbI UHCTUTYTHI aH-
TJIMICKOTO OOIIETOo MpaBa, a B Ka4eCTBE aBTOHOMHBIX CHCTEM JIEHCTBYET OOBIU-
HOE M MYCYJIbMaHCKO€E IPaBO.
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Biausinue peaurum Ha adppuKaHCKHe NPABOBbIE CeMbH

HekoTtopble coBpeMeHHbIE TOCyapCcTBa COUETAIOT B ceOe TUTIOpATIU3M Ipa-
BOBBIX CEMEM, B UHCIIE KOTOPBIX COCTOUT CEMbSI MyCYJIbBMaHCKOTO IIpaBa:

- AJzKMp, OOJIBITMHCTBO OTpaciie 3aKOHO/IAaTeNbCTBA OCHOBAaHbI Ha (hpaH-
I[y3CKOW MpPaBOBOM TpagullMu, a BOMPOCHI JUYHOro craryca (Opak, cembs,
HACJICJIOBAHKUE) U HEKOTOPBIE JPYTUE PETYIUPYIOTCS MYCYJIbMAHCKUM IIPABOM;

- CyaaH, sipo — HOPMbI MYCYJIbMaHCKOTO MpaBa (JTUYHBIN CTATyC, a TaK¥kKe
pSZl YTOJIOBHBIX, YTOJOBHO-IPOLIECCYANIbHBIX W HHBIX OTHOIIEHUM), BTOPOM
AJIEMEHT MPABOBOM CUCTEMBI — AHTJIUHCKOE 00IIee MPaBo;

- JIuBUA — 3aKOHBI IapUaTa.

CoBpeMeHHbIE TeHAEeHIIUN A(PPUKAHCKUX NPABOBBIX CeMe:

v/ BJIMSHKE TIPaBOBBIX CHCTEM Pa3BHUTBIX CTPaH (MPUHUMAIOMCH NPoIpec-
CUBHbBIE 3AKOHbI, KOMOPble 3AKPENIAIOM NPUHYUNDBI, HOPMbBL U UHCIMUIMYMbL, 3a-
UMCMBOBAHHbLE U3 3AKOHOOAMENbCMBA);

v/ IpeoioJieHre KOJOHHAIBHBIX HACIOCHHN M OTpaHHYEHHE PETYIIHPYIO-
IIETO 3HAYEHUS MPAaBOBOr0 00bIYAs MO0 MEPE TOTO, KaK PACIIUPSIICS KPYT OTHO-
IICHUI, KOTOPhIE OXBATHIBAET HAIMOHAIBHOE 3aKOHOJIATEILCTBO (MpUHUMAOM-
€5l HOBble KOHCIMUMYYUU, KOOEKCbl U 3AKOHbL),

v/ TPaJMIIHOHHOE IPABO YTPAYMBAET CBOE PErYIUPYIOIIEE 3HAYEHNUE,

v’ cTapeIx 00OBIYACB CBOMX IPEIKOB MPUAEPKUBAIOTCS B OCHOBHOM JKUTEJIH
CEJIbCKOM MECTHOCTH.

5. HpaBOBBIe CUCTEMBI CONUAITUCTHYECCKHUX I'OCyaapcTB

[IpencraBurenu: Kuraiickas Haponnas Pecniybnuka, Kopetickas Haponno-
Hemokparuueckas Pecniybnuka, Comuanuctuueckast Pecriyonuka Bretnam, Jla-
occkasi Haponno-Jlemokpatnueckast Peciy6nuka u Pecriyonuka Ky6a.

OO0mas xapakrepucTuKa

v/ OTIIMYAETCs KaK OT 3alafHoM, TaK U OT BOCTOUHOM TpaaulIMiil IpaBa;

v’ IOMMHUPOBAHKE TTAPTUHHO-AMHUHUCTPATHBHBIX PELIEHHIA;

v 3aKpeIuIseT [EHTPAIM30BaHHOE YIPABJIEHHE DKOHOMHUKOH, 0000MIECTB-
JieHWe COOCTBEHHOCTHU, HAIlMOHAIW3AIMU 3€MJIU, TIPEANpUITU, OAHKOB, KECT-
KOMY PEryJMpoOBaHUIO MEPHI TPyJa U Mepbl NOTPeOICHNUS;

v/ HOBBIE MOJUTUYECKUE LEIHA — IHOCTPOECHUE COLMATN3MA U KOMMYHHUCTH-
YeCKOIo OOIIECTBA;

v/ TOCYJapCTBEHHBIN IMaTEPHAIIU3M.

IIpusnaku:

1) oTpumanue KakoW-TMOO MPEEeMCTBEHHOCTH C TPABOM MPEIbIIYIITUX
3MOX;

2) O0OBSIBICHHE COIUATUCTUICCKOTO IIPaBa BHICIIIUM TUTIOM TPaBa;

3) KJIacCOBOCTb COIMATIMCTUYECKOTO IPaBa;

4) BceBJACTHUE MPABSIIEH KOMMYHUCTUYECKOW APTUU B TOCYIapCTBEHHO-
MOJINTUYECKOU chepe, ONpeeIioIee HIe0TOTHIECKYI0 OCHOBY TPaBa;
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5) COOCTBEHHBIM IOPUIUYECKHUIN S3BIK («QuUKmamypa npoemapuama,
«coyuanucmuyeckas 0emMoKpamusy, «COYUAIUCMUYecKds 3aKOHHOCMbY, «00-
WeHapooOHoe 20CY0apcmeoy u m.n.),

6) «KOJUIEKTUBHCTCKOE» MPaBo;

7) mnpeobnagaHue MyOJIUYHO-TTPABOBBIX HHCTUTYTOB.

6. IIpaBoBbIe cucTEMBI OJIMKHET 0 3apy0eKbs

OO0mas xapaKkTepUCTHKA

- obpazosansbl niocie pacnaaa CCCP;

- (IMOCTUJICOJIOTHYECKOE MTPABOY;

- IEPEXOAHBIA PEXUM C TEHJEHIUEH COJNMKEHUS C KOHTHUHEHTAJIbHBIM
IpaBoOM;

- UMEIOT CYIIECTBEHHBIE OOIINE YEPTHI.

Knaccuduxauus npaBoBbIX CUCTEM CTPaH:

v/ TpaJMIIMOHHO OPHEHTHPOBAHHBIE Ha OJIM3KOE COTpyaHMYeCTBO ¢ Poccu-
et (Poccus, Kazaxcman, benopyccus, Kupeuzus);

v/ u30paBLIKMX yTh Ha TeCHOE cOmmkenue ¢ 3amaxHoii Espomoii (Monda-
sus, Apmenus, I py3us);

v’ ¢ peo0IIaIalonM MyCYIbMaHCKUM HACEICHHEM, OPUEHTUPOBAHHBIE Ha
CBETCKYIO MOJIEJb TIpaBa Typeukoro tuna (Asepbatiosxcan, cmpanwl Llenmpains-
Houl A3uu);

v untenoB Espomneiickoro Corosa (Jlumsa, Jlameus, Dcmonust).

ConmzkeHHe OTEJIbHBIX MOCTCOBETCKUX NMPABOBBIX CHCTEM

- PaBOIPEEMCTBEHHOCTb;

- UJICHTUYHBIE OCHOBBI IIOCTPOCHUSI IPABOBBIX CUCTEM;

- 001IKe OCHOBBI ITPABOTIOHUMAaHMS, 0a3UPYIONTUECs HA IOPUANYECKOM I10-
3UTHUBU3ME B TPAJTUITMOHHOM CTHUJIE;

- KOOpJHUHAIIMS TTPABOBOM JEATEIbHOCTH (MJIM TIOTBITKH TaKOTO COTPYAHU-
YeCcTBa) B paMKax MexrocynapcTBeHHbIX oobenuHeHuit (CHI, EADC, OJIKP,
Coroznozo eocyoapcmea benopyccuu u Poccuu u op.);

- UIGHTU(DUKATOP 3TOU IPYIIBI — POCCUICKas MPAaBOBAsi CUCTEMA.

3ajaHns HA CAMOCTOSITEIBLHYIO OATOTOBKY:

1. BeimummTe B pabouyro T€Tpaab JIEMEHTHI CTPYKTYpPhI IPABOBOM CHUCTE-
MBI 1 Ha OCHOBAHHUHU 3TOTO OINPEACIIUTE, K KAKOMY BHJTy TTPAaBOBBIX CHCTEM IPH-
HAUIe)KUT Bamero rocynapcrso.

2. Otpazute B paboueit TeTpaau 3HaA4YCHHE OObIYasi, CyJeOHON MPAKTHKH,
MpereICHTa U JOKTPUHBI B MPABOBOM cucTeme Barero rocyaapcraa.

3. CocrtaBbTe TJIOCCapHil o TeMme. Brimummre B pabodyro TeTpajas HUXKE-
MIPUBEJICHHBIE TEPMUHBI U C TIOMOIIBIO CIIOBAPS MEPEBEIUTE WX HA HAIIMOHAb-
HBIH SI3BIK, TIOCJIC YETO 3aKOHCTIEKTUPYUTE TTOTyYCHHOE 3HAUCHHE:
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Tepmun IlepeBoa u 3HaAYeHUE
OTtpacau npaBa
Kazyucrrueckoe npaso
CyneOHbIN TIpEIeICHT
«Kouyromas» npaBoBasi CEMbs
Jlyanni3m mmpaBOBBIX CEMEM
4. OTBeThTE HA BOIPOCHI JIJIs1 OCYLIECTBICHUS CAMOKOHTPOJIS:
v YUrto Takoe MpaBoBas CUCTEMa, Kakue ¢€ MPU3HaKu BaM m3BeCcTHBI?
v" Kakwue 371eMeHTBI CTPYKTYPHBI IIPAaBOBOM cUCTEMBbI Bbl 3HaeTe?
v' Packpoiite KIaCCU(PHUKAIMIO IPABOBBIX CHCTEM.
v' JlaiiTe ompejeieHHe MPaBOBOM KyJabType, M KaKdWe BHUIBI MPABOBOM
KyJbTyphl Bel 3HaeTe?
v OxapakTepusyiTe pOMaHO-TePMAHCKYIO IIPABOBYIO CEMBIO, M KaKHe HC-
TOYHUKH MPABA B HEW CYHIECTBYIOT?
v" Packpoiite XapakTepHbIe Y€PThl aHTIIOCAKCOHCKOMN MPaBOBOW CEMbHU H €€
VCTOYHHKH IIPABA.
v' Onpenenure CymHOCTh U HCTOYHUKH TPaBa PEMTHO3HON MPABOBOM Ce-
MBHU Ha IPUMEPE MYCYJIBMAHCKOM.
v B 4eM oTiIMYHe PETUTHO3HOM MPaBOBOM CEMBbH OT POMaHO-TEPMAHCKON
Y QHTJIOCAaKCOHCKOM IIPABOBBIX CEMEMN?
v' Kakue Bl MyCyJIbMaHCKHX MIPABOBBIX ceMeil Bam u3BecTHBI?
v KakoBo BIIMSHHAE METPOIIONINI U PEITUTHH Ha 00BIYHOE TIPaBo AGpuku?
v JlaiiTe 0OIILyI0 XapaKTEPUCTHKY W MPHU3HAKHU MPABOBOM CHCTEMBI COIHA-
JUCTUYECKUX FOCYIapCTB.
v’ B yeMm crieruka mpaBoBbIX CHCTEM MOCTCOBETCKMX TOCYAapCTB?
5. Oxapakrepu3yuTe CTpyKTypy U UCTOYHUKH npasa B Poccun u B Bamem
roCyJapCTBe.
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3AK/IIOYEHUE

B nanHOM yueOHOM MOCOOMH C MO3UIMK KOMIUIEKCHOTO MOIX0/a IpoaHa-
JM3UPOBaHbI MPEJICTaBICHUE 00 OCHOBHBIX KATErOpUsX TrOCyAapcTBa W IPaBa,
3a0keH (YyHIaMEHT OOIIel FOPUINYECKOW KYNIbTYPbI, IOPUANYCCKOTO MBIIII-
nenusi. Kpome toro, Hactosiiee yaeOHOE TOCOOHE METOAMUECKHA 00ECTIeYnBaET:
MO3HAHNE METOJIOJIOTHYECKUX OCHOB HAyYHOTO TIOHUMAHUS TOCYIapCTBa U Tpa-
Ba, TOCYJapCTBEHHO-TPABOBBIX SIBIICHUIA;, H3YYCHUE 3aKOHOMEPHOCTEH HMCTOPH-
YEeCKOT0 JBW)KEHUS U (DYHKIIMOHHUPOBAHUS TOCY/IapCTBA U MPaBa; YCBOCHHUE B3a-
UMOCBSI3M TOCYJapCTBa, MpaBa M WHBIX Cep KU3HU OOIIECTBA W YEIOBEKA;
OCMBICTICHHE MOHITHHHOTO ammapara «Teopuu rocymapcTBa W MpaBay; MOCTH-
’KCHUE IBOJIOIMU U COOTHOIICHUS] COBPEMEHHBIX TOCYIAPCTBEHHBIX U IPABO-
BBIX CUCTEM.

YdebHOe mocoOue HampaBleHO Ha IMOJNyYeHHE O FOPUIMUECKO JIEKCHKE,
MOHSATHSIX U YPOBHSIX HOPMOTBOPYECKOTO IPOIlecca, CTausIX HOPMOTBOPYECKON
HpOIEeypPhl, 0COOEHHOCTSX PA3IMYHBIX BUIOB HOPMATHBHBIX MIPABOBBIX aKTOB U
HOPMATUBHBIX JIOKyMEHTOB. KpoMe TOro, paccMOTpeHbl OCHOBHBIE 3aKOHOMED-
HOCTH (OpPMHPOBaHUs, GYHKIIMOHUPOBAHUSA U PA3BUTHS TOCYAapCcTBa U IpaBa,
UCTOPUYECKHUE ATAlbl PA3BUTHUS TOCYIapCTBA U MpaBa, TUIBI U (OPMEI MpaBa u
roCyJapCTBa, CUCTEMY, CTPYKTYPY ¥ BUJBI HOPM IpaBa, CYIIHOCTb, IPUEMBI U
CTIOCOOBI TOJIKOBaHUS HOPM IpaBa, MOHSATHE W BHIBI FOPUIMYECKUX (HAKTOB.
OOpaieHO BHIMaHUE Ha OOIIME MPUHIUIIBI ITPaBa, CTAJAUU MPUMECHEHUS TPaBa,
noHsATHE, (POPMBI U CIIOCOOBI peaju3aluyd HOPM IpaBa, MEXaHU3M IPABOBOTO
perynupoBaHusi. OTIENBHO U3YYCHBI MMOHATUE W TMPUHIUITBI 3aKOHHOCTH, TTOHSI-
THE MIPABOMOPSAKA, B TOM YHCIIE U1 MHOCTPAHHBIX CIyIIaTeNIeH.

Conepsxanue y4eOHOTO mocoOusi o3BOISET CHOPMHUPOBATH BIIAJICHUE TIO-
HATHWHO-TEPMUHOJIOTHYECKUM amIapaTtoM TEOpUU TOCyAapcTBa M IpaBa, a
TaKXXe CIIOCOOHOCTH COOTHECEHUS (PaKTUUECKUX SIBIICHHH C WX HOPMAaTHUBHON
MOJIEJIBIO, 3aKPETICHHOH B MMPABOBBIX JOKYMEHTAaX.
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