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BBEOEHUE

AnHanu3 paboOThl IPaBONPUMEHHUTENS TMOKAa3bIBaeT, YTO K YHCIY HauOolee
PacIpOCTpaHEHHBIX YrOJOBHO-TIPOIECCYANbHBIX aKTOB, COCTAaBISIEMBIX B XOZE
YIOJIOBHOTO CYIOHNPOU3BOACTBA, OTHOCATCSI MPOTOKONBI JOIPOCOB Y4AaCTHHKOB
nporecca (IOA03pPeBaeMOro, OOBHHIEMOrO, CBUJIETENS, UMEIOLIEr0 IpaBo Ha
3aIIUTY, IOTEPIEBLIEro, CBUAETENS, SKCIEPTa).

Jlompoc Kak CJIEACTBEHHOE [eHCTBHE HMeeT OonblIoe 3HA4YeHue Juis
obecrieueHus] IOMHOTBI M OOBEKTUBHOCTH JIOCYIEOHOIO pacciefOBaHHUS:
NOJyYEeHHbIE B XOJ€ €ro MPOU3BOJCTBA CBEICHUSI UMEIOT KaK CaMOCTOSITEIIBHOE
3Ha4YeHHE, TaK U CIyKaT HEOOXOAMMOM MpPEeNNOCHUIKOH Ul MOCIEeoYIOLIEro
NPOBE/ICHHUs] WHBIX ACHCTBUHA. 3HAYMMOCTh NPAaBHJIBHON (DUKCAIMU TIOKa3aHUit
JUIL MX MCIONB30BaHHMs B TIPOLECCE JIOKA3BIBAHUS SBISETCS OECCIOpHOM:
HeHaJJIexallee COCTaBIECHHE IMPOTOKONA JOMpoca, T. €. HapylleHHe MpaBUil
nporeccyalbHOH (OpMBI MONYydeHHS IOKa3aHMH W HMX (UKCALMU JIMIIAeT
MIOKa3aHUs YYaCTHUKOB YTrOJIOBHOIO CYJONPOM3BOJCTBA IOPUIUYECKON CHIIBI,
BiedeT B coorBercTBHM co cT. 112 VIIK PK mpu3Hanue ux HEZOMYCTHMBIM
JI0Ka3aTeJIbCTBOM.

B nanHOM yueOHOM mMOCOOMHM C y4eTOM ONbITa IPEHoJaBaHUs Kypca
«YronoBHo-TiporieccyanbHoe mpaBo Pecnyonuku Kasaxcran» u  aHanmsa
peKoMeHanuii, BEIpa0OTaHHBIX HA OCHOBE 3aKOHA CJICIICTBEHHOH MPAKTHKOM, MO
TaKTUKE MPOU3BOIACTBA JONPOCA, JAEJIAETCS IOIBITKA MOMOYb OOYy4YarommMcs
OBJAJETh TEOPETUYECKUMH 3HAHUSAMU M IPAKTMYECKHMHU HaBbIKAMH IO
COCTaBJICHUIO NIPOTOKOJIOB JAONPOCA YYACTHUKOB YTOJIOBHOTO CYIOIIPOM3BOJICTBA.

OcHOBY IaHHOH paOOoTHI COCTABMIIM PA3IMYHbIE HOPMATHBHO-TIPABOBBIE AKTHI
II0 BOIPOCAaM YTOJIOBHOTO CYJONPOW3BOJCTBA, MMEIOIIMECS H3AAHHUA 00pa3IoB
MIPOLIECCYaTbHBIX aKTOB JOCyAeOHOro paccnemoBanHus. JlaHHoe mocobue
TIOATOTOBJIEHO Ha 0a3e JAeHCTBYIOMIETO 3aKOHOIATENIECTBA M BKJIFOYAET OCHOBHBIC
MIPOLIECCYaIbHBIE AKTHI, HOKYMEHTHI M JEJIOBble OyMarw, IOATOTaBINBAEMBIC
opraHaMu JocyaeOHoro paccienoBanus. [locoOue MOXKET OBITh HCIIOIH30BAHO
KaK NPAKTUKYIOIIMMH CJIEAOBATENSIMH M JO03HABATENSAMH, OCYIIECTBIISIOIIIMU
J0oCye0HOe pacciIeOBaHUE TI0 YTONOBHBIM JieflaM, TaK M B KauecTBE y4eOHBIX
MaTepuasoB JJIsl TOATOTOBKH CIIEIHAINCTOB B By3aX IOPUANYECKOTO MPOQHIIAL.

Y4e6HOE T1MOCOOME COAEPKUT IepeYeHh HOPMATHBHOTO ¥ HAYYHOTO
Marepuana, OOBEM KOTOPOrO CIIOCOOCTBYET TPaBHIBHOMY, TI'PaMOTHOMY
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COCTaBJICHUIO  yrOJIOBHO-TIPOIIECCYAIEHBIX ~ aKTOB, O(MOPMIICHUIO  KAXKIOTO
JIOTpoca, MPOU3BOTUMOTrO B XOJIE PacCICIOBAHIS YTOJTOBHBIX JEI.

B mepBoif uyacTH TPUBOAATCS TEOPETUYCCKHE TIONOXKCHUS, KaCAIOIIHeCcs
MOHATHUS, 3HAYCHUSA, BUIOB, (GOpM U OCOOCHHOCTECH JOMpPOCa YYaCTHHKOB
YrOJIOBHOTO  CYJAONPOW3BONCTBA. BO BTOpO dYacTH TMOKa3aHa CTPYKTypa
YTOJIOBHO-TIPOIIECCYaIbHBIX AaKTOB JAHHOTO BHIA. [pEThsl YacTh CONCPXKHUT
HETMOCPEACTBEHHO 00pa3Ibl MPOTOKOJIOB JOMPOCA, SIBISIOIIUCCS HAISAIHBIM
MaTepHajoM.



MABA |
NOHATUE, 3HAYEHUE, ®OPMbI, BUObl U OCOBEHHOCTMH
AONPOCA YYACTHUKOB YIronoBHOIo CyqornrPon3BoACTBA

Jompoc — 3TO CIENCTBEHHOE NIEHCTBUE, COCTOAIIEE B TOMYYEHUH JIUIIOM,
OCYIIECTBIISIIOIIAM YroJIOBHBIN TpoIece, B MPEAYCMOTPEHHOM 3aKOHOM TIOPSIIKE
MOKa3aHUH OT CBUJAETENs, CBUIETENs, MMEIOIIEro MpaBO Ha 3allluTy,
MTOTEPIIEBIIETr0, IOA03PEBAEMOr0, OOBHHSIEMOrO, JKCIepTa, CHEeHHancTa Hu
(pMKCAlMKU 3THUX MOKAa3aHWii B IPOTOKOJIE J0Tpocal.

Jonpoc — 0HO U3 caMbIX PACIpPOCTPAHEHHBIX CIIECTBEHHBIX ACHCTBHIMA,
MOCPEACTBOM KOTOPOTO CIIEOBaTENb IOJy4YaeT TaKHe JOKa3aTelibCTBa, Kak
nokazanus u mportokon jonpoca (4.2 cr. 111 VIIK Pecnyonukn Kazaxcrah).
CymHocTh J0mpoca 3aKiio4aeTcss B IMOJYYCHWUHM JIMIIOM, TPOH3BOISIIUM
JocyleOHOe paccieloBaHWe, OT JOMpAallMBaeMOro JIMIa CBeleHHH 00
00CTOSITENIHCTBAX, MOMJISKAIIMX YCTAHOBJICHUIO [0 YrOJIOBHOMY [Ny |
HUMCHOIIINX 3HAQUCHHUC JJI BCECTOPOHHETO, IIOJIHOI'O )51 O6"beKTI/IBHOFO
paccienoBaHusl.

[lpenmerom Jfompoca SIBISIIOTCS  JIIOOBIE  OOCTOSITENBCTBA, MOIIEKAIINE
YCTAHOBJICHUIO 10 KOHKPETHOMY YIOJOBHOMY [y, B TOM YHCIE O JINYHOCTH
00OBHHSIEMOTO I10103PEBAEMOTr0, & TAKXKE O B3aMMOOTHOIICHUAX IOTEPIIEBILETO C
HOJI03pPEBAEMbBIM, OOBHHSAEMBIM.

INopsnok, obmue mpasuia A0Mpoca, €ro NPONOKUTEIBHOCTD ONPENeIISIOTCS
Hopmamu YIIK Pecriyonuku Kazaxcran (ct. ctr. 208 — 217).

@akTHuecKUM OCHOBaHHMEM JONpOca SABISAIOTCS AAHHBIE O TOM, YTO JIHILY
MOXET OBITH HM3BECTHO 4YTO-JIM0O, HMMEIoIlee OTHOIIEHHE K PacCleqyeMoMy
YrOJIOBHOMY zAeny. FOpHan4ecKkuM OCHOBaHHEM JONPOCa SBIAETCS BHI3OB JIHOO
HpUBOJ, JIMLA Ha JoHpoct.

K umcny nun, momexamux BBI30BY Ha JONPOC, 3aKOH OTHOCHUT CBHAETEN,
MOTEpIEBUIEr0 M  Momo3peBaeMoro. IlocKonbKy 3akOHOM IIpemycMOTpeHa
o6s3anHOCTh 3kcnepra (m. 1 4.5 cr. 79 VIIK), cnemmanucra (m. 1 4.5 cr. 80
VIIK), rpaxxpanckoro uctna (4. 3 cr. 71 YIIK), rpaxxaanckoro orBerumnka (4. 3
ct. 74 VIIK) sBUTBCS TIO BBI3OBY OpTaHa, BEAYIIErO YroJOBHBIN MPOIECC, U AaTh
MOKa3aHus, TO Ha 3TUX JIMI TAKKe JOJDKEH PACIPOCTPAHATHCS YCTAHOBIICHHBIN
KOMMEHTUPYEMOW CcTaThell MOPSJOK BbI30Ba UX Ha Jnomnpoc. Kpome Toro, Takon
TIOPSIOK JIOJDKEH PACIpOCTPAHATHCS M Ha CBHUJICTENS, MMEIOLIEro IpaBoO Ha
3aIIUTY, TOCKONBKY, commacHo T.24 ct. 7 VYIIK, oH oTHeceH, Hapsamy co
CBHJETEJIEM, K YHCITy CAMOCTOATENBHBIX MHBIX JIHL, YYaCTBYIOIINX B YTOIOBHOM

! VronoBHo-TiponeccyansHoe mpaBo Pecrny6imkn Kasaxcra : Kype jnekuuii / mon 00. pex. A-pa
ropua. Hayk npod. b. X. Toney6exoBoit. — Anmars! : XKeti XKaprer, 2016. — 392 c.
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mpouecce W OH, B YacTHOCTH, 00s3aH SBUTHCS IO BBHI3OBY JIMIA,
OCYIIECTBIISIONIEro mocyneoHoe paccienosanue (4. 6 ct. 78 YIIK). Ilpu atom He
TIOJIIEXKAT JIONPOCY B KadecTBe CBUJIETENEH JINIa, yKa3aHHble B 4. 2 cT. 78 VIIK.

BBI30B yKa3aHHBIX JIUII HA JOMPOC MOXET OBITh OCYIIECTBIEH TOIBKO ITOCIIE
TIPUHATHUS YTOJMIOBHOI'O JieJla K IPOU3BOACTBY M TONBKO TEM JIOJHKHOCTHBIM
JIULIOM, B TPOU3BOJACTBE KOTOPOTO HAaXOIMTCSI YTOJIOBHOE JIENIO, NPU HaJHIHU
KOHKPETHBIX (PAaKTHYECKHX OCHOBAHUH.

BbI30B Ha ompoc sria B Ka4ecTBE CBUIIETENSI, UMEIOIIEro MPaBo Ha 3alluTYy,
OCYIIECTBIISIETCS, €CIM Ha HEro YyKa3aHo B 3asiBICHHMM M COOOUIEHHH 00
YrOJIOBHOM NpaBOHAPYIIEHWH KaK Ha JIMIIO, €ro COBEpIIMBIIee, MO0 MPOTHUB
HEro JaeT MOKa3aHWsl CBUJIETENb, YYACTBYIOIIWI B YrOJIOBHOM Mpolecce, HO K
JAHHOMY JIMIYy HE IPUMEHEHO IpOollecCyallbHOE 3aJiepyKaHne JIMO0 He BEIHECEHO
MOCTaHOBJICHWE O NPU3HAHUM ero mnopo3peBaeMbiM (4. 5 cr. 78 YIIK). Brizos
JIMIA Ha JIONPOC B KauecTBE IIOTEPIEBIIEr0 — TMPH HAJIMYHMKM OCHOBaHHS
noJiaraTh, 4YT0 €My HEIOCPEICTBEHHO YrOJIOBHBIM MPaBOHAPYIICHUEM NPHUYUHEH
MOpaJbHbIH, (pu3nyeckuil nnm umyiectBeHubli Bpen (4. 1 ct. 71 YIIK). Beizos
Ha JIONpOC IOA03PEBAEMOro JIMIAa, B OTHOIIEHWH KOTOPOrO He W30paH apecr,
OCYLIECTBISICTCS ISl  YCTAQHOBIIGHHMSI ~ OOCTOSITENBCTB,  MOCITY)KHBIIHX
OCHOBAaHHEM [UIS NIPU3HAHMA €r0 MOA03PEBAEMBIM JHOO B CBA3U C BHIHECEHHUEM
MOCTaHOBJICHUS 0 KBajudukauuu ero aesuus (4. 1 cr. 64 YIIK).

BbI30B  yka3zaHHBIX JIMI, a TakkKe HE HAXOMALIErocsl IO apecToM
MIO/103PEBAEMOr0 Ha JIONPOC COCTOMT BO BPYYCHHUH WM TIOBECTKH, KOTOpas
HanpasjsieTcs depe3 IMOYTOBOE YUPEXKICHUE WIHM 4Yepe3 Kypbepa, WIM 4depes3
UHBIE CPEJICTBA CBA3U.

B noBectke, momuMo cBeneHuil, ykazaHHbix B 4. 1 cr. 208 YIIK, nomxHbI
OBITh TaKKe yKa3aHBI: JlaTa BBIMCKH IOBECTKH (ICHb, MECSAL, TOX); B KaueCcTBe
Koro (T. €. B Ka4eCTBE KaKOro y4acTHHKA IpOIecca) BhI3BIBACTCA JMIO U alpec
ero MeCTa JKUTEJIbCTBA; HAMMEHOBAHHE OpraHa JOCYIeOHOTO paccienoBaHus H
HOMep CITyXeOHOro KabuHeTa, B KOTOPBIil BBI3BIBACTCS JIMLO U HOMep TenedoHa
(m71st yBemOMIICHHS B CITydae HEBO3MOXKHOCTH SIBUTHCA); HEOOXOIUMO UMETh TIpH
ce0e yIOoCTOBEpPEHUE JTUIHOCTU WM MHOM JOKYMEHT, 3aMEHSIOLINH €ro; IeJaTh
(TTamm) opraHa yrolxoBHOTO TPECIIEIOBAHMUS.

Be130B Ha Jompoc MOXET OBITh OCYIIECTBICH TAaKKE MOCPEACTBOM HHBIX
CPEIICTB CBSI3M, K YHCIy KOTOPBIX OTHOCATCS Tene()OHOrpaMMEI, TEIEerpaMMBI,
CMC-coobmenus,  (akCUMHUIIBHBIE  COOOIIECHUS,  DIEKTPOHHAs  I04Ta,
CoziepKaHNe KOTOPBIX JOIKHBI COOTBETCTBOBATH TPEOOBAHMUSAM, TIPEABSIBISIEMBIM
Kk 4. 1 ct. 208 VIIK, a Takke HampaBlIeHHE MOBECTKH Yepe3 Kypbepa, hamums,
UMSL M OTYECTBO KOTOPOrO MAOIDKHBI OBITh YKa3aHbl B IIOBECTKE. BBI30B
YKa3aHHBIX JIMI[ Ha JIOPOC WHBIM coco0oM 00 B MHOH (hopme, HEe yKa3aHHBIX
B 4. | ct. 208 VIIK, He MOXKeT BiIeYb X OTBETCTBEHHOCTH 32 HESIBKY.
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dakr BpydeHHs TIOBECTKHM [OIDKEH OBITh YIOCTOBEPEH  ITOAIIMCHIO
BBI3BIBAEMOTO JIMIIA HAa KOPEIUIKE MOBECTKU, a B CIy4ae €ro OTCYTCTBHS — TEM
JIMIIOM, KOMY OHAa BpYdYeHa, C yKa3aHHWEM ero (pamMuinyd M WHHUIUAJIOB, JaThl U
BpEMEHH BpPYUEHHSI, OJIKCHIO JIAIA, TTOTYYUBILETO TOBECTKY, a TAKXKe JOKHBI
ObITh yKazaHbl (paMWIIMS, WHHUIHMAJBI JIMIA, NEepPEeAaBLIEro IOBECTKY JHOO
YBEIOMJIEHHE MOYTOBOTO YUPEKIECHUsI O ee BpydeHHWH. B ciydae orkasa yuma
MIPUHSATH TIOBECTKY, 00 3TOM yKa3bIBaeTCs B KOPEIIKE IIOBECTKH, YTO, JKENIATEIEHO
YIOCTOBEPUTH MOAIKMCHI0 TOCTOPOHHHX JIMIl (COCENeH, COCIY)XHBLEB H Jp.).
Kopemok noBectkn 100 yBEJOMIIEHWE MOYTOBOTO YYPEKICHHS O BPYUEHHH
TIOJUIEXKUT BO3BpAIICHHIO JIVLLY, OCYIIECTBIISIOIIEMY nocyneOHoe
paccienoBaHue, JUIs €ro NpHOOIIEHHs K MaTepHuanaM YroJIOBHOTO JieNla, 4To
SIBJSIETCS. TIOATBEPXKIEHUEM (aKTa HaJJIeKallero M CBOCBPEMEHHOIO BBI30Ba
JIMIA Ha JIOTPOC.

B cinyuae HampapineHus moBecTkH —mocpenctBoM  CMC-cooOiieHus,
ANIEKTPOHHOW TOYTHI U T. 1., (PaKT ee MONYyYeHUs] MOXET OBbITh IMOATBEPIKICH
pacrieyaTkoi U3 COOTBETCTBYIOIINX CITYXKO CBSI3H.

HeBpyueHrne WM HECBOEBPEMEHHOE BpPYYEHHE IIOBECTKH JOKHO OBITh
YIOCTOBEPEHO COOTBETCTBYIOIIEH OTMETKOM Ha IOBECTKE JUOO MHUCHMEHHBIM
OOBSICHEHHEM Kypbepa WIM JIMIa, MOIYYMBLIEr0 IIOBECTKY IJIs Mepenadu
BBI3BIBAEMOMY JIUILY, HO HE NIEPEIABIIEIO WIH NEPEeaBIlero HECBOEBPEMEHHO.

ITnceMeHHOE MOATBEPKACHHUE TOMYUICHUs TOBECTKH UMEET MPOLeCcCyalbHOE
3Ha4YEHHE: JIULO 005A3aHO SABUTHCA I JONPOCa, a €ro HesiBKa 0e3 yBaKUTEIIbHON
NPUYMHBl [PH YCTAHOBJICHUHM (pakTa CBOEBPEMEHHOI'O BPYYEHHS MOBECTKH
SIBJSIETCSI OCHOBaHMEM ISl €ro IPHHYIUTEIBHOTO IOCTaBJIEHHS Ha JIOMpOC,
HaJIO)KEHHs JICHEe)KHOTO B3BICKAHUS WIM WM3MEHEHHUs Mepbl IpecedeHus (4. 1
ct. 153, ct. ct. 157, 160 VIIK).

Ilocne mpoBemeHuss jgompoca B IOBECTKE OPraHOM  YrOJIOBHOTO
IpeciIeaoBaHus [OIDKHA OBITh OTMEYEHA IPONODKUTENBHOCTh BPEMEHH
HaxOX/JEHWsA JMIAa B OpraHe YrOJAOBHOTO MPECIIENOBAaHMA, YTO SBISIETCS
MIOATBEPKICHUEM YBAKUTEIHHON IMPHUYMHBI OTCYTCTBHA Ha pabore (yuebe), a
TaKXe ISl BO3MEIIEHHUs] PAacXO0B, MIOHECCHHBIX JIMIIOM B CBSI3M C BBI30BOM Ha
J0TIpocC.

OcoOBblii TOPSANOK BBI30BA MPEAYCMOTPEH Al HECOBEPIICHHOIETHUX JIMI]
(uepe3 3aKOHHBIX IPEACTaBUTENEH); MONO3PEBACMbIX, B OTHOLICHHH KOTOPBIX
n3bpaHa Mepa TpecedeHWs B BHAE apecta (depe3  aAMUHUCTPALUIO
CJIEICTBEHHOTO H30JIATOPa); Ul MONO3PEBAEMBIX, 33JC€PKaHHBIX B TIOPSIKE
ct. 128 VIIK (4epe3 agMHUHHCTPALHMIO U30IATOPA BPEMEHHOTO COMCPIKAHMUS), IS
CBUJIETENEH, TOTEPIIEBIINX, B OTHOIIEHIH KOTOPBIX M30paHa Mepa 6e30MmacHOCTH
(uepe3 opraH, oOecHedMBAIOMINA Mepbsl OE30MaCHOCTH), BOECHHOCTY)KAIINX
(uepe3 KOMaH/IOBaHWE BOWHCKOM 4YacTH); JIMI, HAXOMAIIUXCA 3a IpEAenaMu
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Kazaxcrana (Ha ocHoBaHWM 3ampoca (TIOpy4eHHs, XOHaTaiicTBa) 00 OKa3aHWH
MpaBoBOW moMomM). B ciayuae HEoOXOMMMOCTH AOMpOca JHWI, OTOBIBAIOIINX
Haka3aHWe B MeCTax JIMIICHWS CBOOOIBI, OHM  BBI3BIBAIOTCS  Uepe3
a/IMUHUCTPAIIMIO MECTa OTObIBaHMS HaKa3aHUsL.

CoracHo cr. 157 VIIK, B ciydae HesIBKM BBI3BIBAEMOTO Ha JIONpoc Jinia 0e3
YBOKUTEIBHBIX MPUYMH OH MOKET OBITh MOMBEPTHYT MPHBOAY HA OCHOBaHHH
MOTUBHPOBAHHOIO IIOCTAHOBJIEHHS JIMLA, OCYLIECTBIAIOLIETO JOCyneOHOe
paccienoBanue. [Ipu3HaHue MPUYMHBI HESIBKM HEYBAKUTEIBHOW ITOKHO OBITH
TIOATBEPIKICHO JOCTATOYHBIMU (haKTHUECKUMH JaHHBIMH.

K umcny yBaKHUTENBHBIX MPUYMH HESIBKH JIMIA, HAJUIEKallle U3BEIEHHOTO O
BBI30BE, 3aKOH IPH3HAET: OOJNIE3Hb, JMIIAIOIIAS BO3MOXKHOCTH JIMIO SBUTHCS,
CMEpTh ONU3KHX DOJCTBEHHUKOB, CTUXHilHbIC OCNCTBHS, WHbIC MPUYUHBI,
JUIIAONIME JIMIO BO3MOKHOCTH SIBUTHCSI B Ha3zHadeHHBIH cpok. OO
YBAXUTECJIbHBIX TPUYNHAX, MNPEHATCTBYIOIIUX SBKE II0 BBI3OBY B Ha3HA4YEHHBIN
CPOK, BBI3BAHHOE Ha JIONPOC JIMIO OOS3aHO YBEIOMHTH OpTaH, KOTOPBIM OHH
BbI3bIBaNKCh (4. 2 cT. 157 YIIK) u npencraBuTh COOTBETCTBYIOIIUM JOKYMEHT,
NONATBEPKAAIOIINI MX Hajluuue (Harmpumep, OOTbHUYHBIN JIMCT WM CIpPaBKa O
BPEMEHHOW HETPYI0CIIOCOOHOCTH, YIOCTOBEPEHHAs] Bpa4oOM MEIHUIIHCKOTO
yapexaenus). K unciy HHBIX IPUYMH, JUILAIONHUX JHLIO BO3MOKHOCTH SIBUTHCS
B Ha3HAYEHHOE BpeMs Ha J0NPOC, ABISAIOTCS, HAPUMeEp, YX0I OONbHBIM WICHOM
CeMbH (B Cllydae OTCYTCTBHSA BOSMOKHOCTH IOPYYCHHUS yXOIa Apyromy JULy),
HepepblB B TPAHCHOPTHOM IIBI)KCHUM, a TAKXKE JPYrde MPUYUHBI, KOTOPHIC B
3aBUCUMOCTH OT OOCTOSITENIBCTB B Ka)KAOM KOHKPETHOM CIydae, MOTYT OBITh
NIPU3HAHbI YBAKUTEIbHBIMH.

B memax oOecriedeHWs SABKM JIMOA UL TIPOHU3BOACTBA  CIEACTBEHHOI'O
IeficTBM K HeMy MOXeT OBITh TIpUMEHeHa Mepa IpOLEecCyaIbHOro
NPUHY)KICHUS B BHUIE 00A3aTENBCTBA O SIBKE — IHCHBMEHHOTO OO0s3aTeNbCTBA
CBHIETENS, MOTEPHEBIIEro, II0A03PEeBAeMOro, He HAXOILIErocs IO apecToM,
CBOEBPEMEHHO SIBJIATHCSA MO BBHI30BAM OpraHa YrOJIOBHOIO INpeCciefoBaHMS. JTa
Mepa TPOLECCYAIBHOTO MPUHYXKICHUS MOXET HNPUMEHAThCS IPH HAIUYUH
JOCTATOYHBIX OCHOBAHHWH I10JIaraTh, YTO JIMIIO MOXKET YKJIOHHTBCS OT Y4acTHs B
CIIEAICTBEHHBIX ACHUCTBUSX, JHOO MpH (HaKTHUECKOH ero HesiBKe MO BEI3OBY 0e3
yBaxkuTenbHbIX npuuuH (cT. 156 VIIK). IIpu HewcromHeHUH 00s3aTeNbCTBA O
SBKE Ha YKa3aHHBIX YYaCTHHKOB YrOJIOBHOTO IPOLECCa MOXET OBITh HAJIOKEHO
JNEHe)KHOE B3BICKAHWE B Topsake, mpemycMorperHoMm cT. 160 YIIK, a B
OTHOLIEHHH MOI03PEBAEMOr0 — MPUMEHEHa Mepa IpeceUeHHs.

[pu BEI3OBE Ha JOMpPOC JIMIA, HE TOCTUTIIEr0 BOCEMHAILATH JIET, TIOBECTKA
aJipecyercs 3aKOHHOMY NPEICTaBHTENI0, a MPU €ro OTCYTCTBUM — B OPraHbl
ONEKH M TOMEYUTENHbCTBA JMOO aIMHUHUCTPAILMH MO MECTY ero paboThl WU
yueObl. I[loBecTka HampaBiseTcss W Bpydaercs IO OOLIMM  TpaBHiIaM,
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YCTAQHOBIICHHBIM 4YacThIO IE€pBOH KOMMEHTHpyeMod crartebu. Ilpm sToM B
MIOBECTKE JIOJDKHBI OBITh YKa3aHbl (aMuiIMs, WMS M OTYECTBO 3aKOHHOTO
TIPE/ICTaBUTENS, JTMOO OpraHa ONEKH M ITONEYUTENbCTBA, MO0 HaNMEHOBaHUE
aJIMUHUCTPAIMK IO MECTY ero padoThl WM y4eObl ¢ yKa3aHHeM OOs3aHHOCTH
ajipecara 0OECIEUUTD IBKY HECOBEPILIEHHONETHErO JMIa Ha JOIPOC, B KauyecTBe
KOTO OH BBI3BIBA€TCS M HEOOXOMMMOCTH UMETh KaK 3aKOHHOMY IIPECTaBUTEIIIO,
TaK ¥ HECOBEPUICHHOIETHEMY JOKYMEHTBI, YIOCTOBEPSIOIIUE HX JIMYHOCTb.
HecoBepiieHHONETHHI — 1TOI03pEBaeMblif, K KOTOpOMY NpUMEHEHa Mepa
IpeceYeHusl B BHJE apecTa, BBI3BIBAETCS HA JIONPOC Yepe3 aIMUHHCTPAIHIO
CIIEZICTBEHHOTO M30JIATOpa. B HEKOTOpBIX Clydasix BO3MOXHO OTCTYIUICHUE OT
o0IIMX TMpaBWI BBI30BA Ha JIONPOC, OOYCIIOBJIEHHOE OOBEKTUBHBIMHU
obcroarenscTBamu. Hampumep, Korga cieqcTBhe pacnonaraeT (pakTH4eCKUMU
JAHHBIMH O 3JI0yHOTPEOJIeHUU IpaBaMM 3aKOHHOTO MPEACTaBUTENs, MO0 — O
KOH(bJ'II/IKTHLIX OTHOIICHUAX HECOBCPHICHHOJICTHETO C HUM, J'[I/I60, Koraga BBI3OB
HECOBEPIICHHOIIETHETO 4Yepe3 3aKOHHBIX IPEACTABHUTENECH MOXET TMOBIIeYb
HeONaronpyuATHeIe IIOCIENCTBUS IS HECOBEPIICHHOJNETHETo JHOO s
paccienoBaHus U T. I0.

BoeHHOCTyXalMe CBHAETENM M IOTEPIEBIIME BBI3BIBAIOTCS Ha JOMPOC
yepe3 KOMaH/IOBaHWE BOMHCKOM 4YacTH B MOPSAKE, NMPEAYCMOTPEHHOM YacThIO
IIEpBOM KOMMEHTHPYEMOH cTaTbu. BoeHHOCIyXalue, I0J03peBacMble B
COBEPLICHUH MPECTYIUICHNH, B OTHOILICHUH KOTOPBIX M30paHa Mepa MpecedcHus
B BUJIE apecTa, HANpaBIIAIOTCA JJIsl IPOU3BOJCTBA CIEACTBEHHBIX ACHCTBUIL, B
TOM 4HCIE M JUIi JAONpOCca, IO OXPaHOW KOHBOS, KOTOPBIH BOOpY)KaeTcs
mraTHeiM opyxkueMm (m. 211 YcraBa BHyTpeHHel ciyx0bl Boopyxennbix Cui,
JPYTHUX BOMCK U BOMHCKHUX (hopmupoBanuii Pecriyonuku Kazaxcran, ytB. Ykazom
npesunenta PK ot 5 uromst 2007 . Ne 364).

Kommentupyemast Hopma c1. 209 VIIK Pecnybnuku Kaszaxcran ompenenset
MECTO IPOU3BOACTBA JOmNpoca JIMOO MECTO TPOHM3BOACTBA TOCYAEOHOro
paccienoBaHus, MO0 MECTO HaxOKIEHUs pompammBaeMoro. Ilostomy BbI30B
JIUNA A7 IOTpOoca B MHBIE MECTA MPEACTABIISIETCSI HEOITyCTUMBIM (HalpuMep, B
pecropaH, Kade, KI1y0, ¢ BBIC3I0OM B IPYTOM HACCICHHbIN IYHKT | T. 11.).

MecToM MpOM3BOACTBA JOCYAEOHOTO PacCienoBaHMs SIBISIETCS KOHKPETHBIN
HaCeJIEHHbIH IIYHKT, B KOTOPOM HAXOAWTCS OpraH JOCYAeOHOTO paccieloBaHMs.
A HemoCpenCTBEHHBIM MECTOM JONpOca SBIAETCS, KaK MPaBWIIO, CIYXEOHBIH
KaOMHET JIMIa, BEAYIIETO PacciIeOBaHNE TI0 yroloBHOMY aeiy. HeobxoanmocTs
MIPOM3BOJICTBA JOMPOCA IO MECTYy HAXOXKIEHMS TOMPAIINBAEMOTO JIMIA MOXET
ObITh OOYCIIOBIICHA PA3IMYHBIMH OOCTOSTETHCTBAMHU: JIONIPOC HE TEPIIHT
OTNIaTaTeNbCTBA  (HAPUMEp, TPH OCMOTPE MECTa MPOWCIIECTBUA), OO
BBI3BIBAEMOE JIMIIO HE MOXET SBUTHCS BBHIY COCTOSIHMS 3710pOBBs (OoieH,
HaXOWUTCS Ha CTAIIMOHAPHOM JICYEHHHU U T. I1.), TMOO OHO SIBJISIETCS] MAJIOJIETHHUM,
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00 OHO HAXOAWTCS B MECTE€ C OrPaHHYEHHBIM IIPOITYCKHBIM PEXHMOM (B
CHELHUATBHBIX YUpEeXKAEHUAX (MHTEpHAaTe, B BOWHCKOH YacTH), a TaKXKe IO
JIpYyruM OOOCHOBaHHBIM COOOpaKEHHMSIM JIMIA, BEAYLIETO paccliieOBaHMUE.
MecToM HaxoXIEHHS JTONMPANINBAEMOr0 MOTYT SIBISITCS — MECTO KHUTEJIbCTBA,
yueObl, pabOThI, OTIBIXa, KOMaHIAUPOBKH, MPOXOKACHUS JicueHUs T.1.). Jlompoc
I0/I03PEBAEMOr0, HAaXOIIIETOCS TI0J] CTpaXkeil, MOXXeT OBbITh TPOU3BENECH B
CJIEICTBEHHOM HM30JsiTOpe. B cirydae Haxox1eHHs: BHI3IBAEMOTO JIMIA B APYTOM
ropone (palioHe) ciemoBaTeNb BIpPaBE HAIpPaBUTh B CIENCTBEHHBIH Opras,
HaXOJSIIMICS 110 MECTY HaXOXKIEHHsI TAKOTo JIMIA, TOPYYEHHUE O ero A0Tpoce.
Jlonpoc MOXET NpPOM3BOOUTHCS B JHEBHOE BpEMs, KOTOPBIM SIBIISETCH,
cormacHo 1. 51 cr. 7 YIIK, npomMexxyTok BpeMeHH C IIEeCTH A0 ABAALATH IABYX
yacoB. Ecim fonpoc He ynanock 3aBepIinThb K JIBaJIIaTH YyacaM, TO JIOJKEH ObITh
OOBSIBIIEH TEPEPhIB JI0 CIIEAYIOUIEr0 JHS, O YeM YKa3blBaeTcsi B IPOTOKOJIE
nonpoca. [lokazaHus, KOTOpble 0 OOBSIBICHUS TEpepbiBa JlaJl JOMPOIICHHBIH,
JIOJDKHBI OBITH OTPaXKEHBI B TIPOTOKOJIE JOTNPOCA H YIOCTOBEPEHBI €ro MOIMHCHIO.
Jdonpoc momo3peBaeMoro JOMKEH OBITh IPOM3BEAEH B Cllydae ero
3a/iep)KaHus — He TO03/IHee JBaJlaTH YeThIPeX 4acoB C MOMEHTa COCTaBIICHUS
NPOTOKONIAa 3a/iepKaHusi MpU OOECIIeueHWH TpaBa Ha CBUIAHHWE HAeIUHE U
KOH(UACHIMAIBFHO IO MEPBOr0 AONpoca ¢ M30paHHBIM UM WIM Ha3HAYEHHBIM
sanmrHUKOM (4. 3 cr. 64 VIIK), a B ciiydae ero ykJIOHEHHs OT sSIBKM B OpraH
YTOJIOBHOTO PACCIeN0BaHHUs — HE3aMEMIUTENBHO 1I0CIIE €r0 NPUBOA.
[pencrasnsiercs, 4To IONIPOC AOKEH IPOU3BOAUTHCS B pabouue IHHU U
TOIBKO B ClIy4asX, HE TEpILIIIMX OUIArarelbCcTBa, JONPOC JOMYCTUM B
HepaOboure W Tpa3gHUYHble JHH. HeomIoKHOCT Jompoca B KaKIOM
KOHKPETHOM Cllydae ompenensercsa ciefosareneM. Ilog cmydasmu, He
TEpPIIIUMHU OTJIaraTelibcTBa, CIeAyeT IOHMMAaTh BHE3allHOE BO3HHUKHOBEHHE
TaKUX OOCTOATENBCTB, IPH KOTOPBIX IMPOMEUICHUE C JOMPOCOM MOXKET IIOBJIEYb
yTpaTy CHeIOB IPECTYIUIEHHs, CKpbITHE JIML, €ro  COBEpIUMBIINX,
HEBO3MOXKHOCTh BO3MEIMICHUs yilepOa, MPUIHMHEHHOro mpectymieHneM (1. 15
HopmarusHoro nocranosnenus Bepxosraoro Cyma PK or 20 ampemns 2006 &= Ne 4
«O HEKOTOPBIX BOIIPOCAX OLEHKH I0Ka3aTeIbCTB MO YTOJIOBHBIM Jelam»).
OrpanuueHne jgonpoca He Oonee YeM BOCEMBIO YacaMd B JHEBHOE BpeMs
(r.e. ¢ 6 wacoB g0 22 4YacoB) ¢ MEPEPHIBOM I OTABIXa M TPHEMa IIHIIH,
00yCIIOBJIEHO HEOOXOAMMOCTBIO CO3JIaHMS IS JIONPAIIBAEMOro JIHIa YCIOBHH,
00eCIeUHBAIOIINX €My HOpPMalbHBIC YCIOBHS Ul Jadd MM MOKa3aHUH |
NPEOTBPAIICHHE  BOMOXKHBIX ~ 3JIOYIIOTPEOJICHW €O CTOPOHBI  JIMIIA,
OCYMIECTBIIIOIIETO A0Npoc. B o0LIyro MpomoKUTeNbHOCTh BPEMEHH JI0Ipoca
BKJIFOYAETCS HE TONBKO BPEMs, B TEUEHHE KOTOPOro JOMpAIIMBaeMOe JIHUIO TaeT
MOKa3aHUsA W OTBEUaeT Ha BOIPOCH JIONPAIIMBAIONIET0, HO M BpeMs,
3aTpadyeHHOE Ha COCTaBJICHHWE IIPOTOKONA JIOMPOCA, €ro MpexbsBICHHE JUIs

-12 -


https://online.zakon.kz/Document/?doc_id=31575852#sub_id=70051
https://online.zakon.kz/Document/?doc_id=31575852#sub_id=640300
https://online.zakon.kz/Document/?doc_id=30058677#sub_id=1500

O3HAKOMJICHUS JOIpAIlMBAEMOMY JHIy M JPYyTMM JIMLNAM, y4aCTBOBAaBIIMM
(IpUCYTCTBOBABIIMM) IPH €ro IPOM3BOACTBE JHOO OIVIAIIEHUH JOIPOCa;
pasbACHEHHE IIpaBa INPHHOCUTH 3aMEYaHHs B IIPOTOKONI JOHNpOca M €ro
JOMOIHEHNE; THCbMEHHOTO  YIOCTOBEPEHUS] IPAaBMWIIBHOCTU  CONEPKAHUS
MIPOTOKOJIA JIONpPOCa AONPAlIMBAEMBIM M JPYTHMMHU JIMLIAMH, Y4acTBOBABIIUMHU
(IpUCYTCTBOBAaBIIMMH) B €r0 IIPOU3BOIACTBE. B ciydae mpuMeHEHHs 3BYKO- U
BHEO3aIMCU B TPOJOJLKUTEIBHOCTE JIONPOCA BKIIOYAETCS TaKkKe BpeMs ee
BOCIIPOM3BENCHHUS AONPALINBAEMOMY, IONOIHEHHS K ITHM 3alUCAM, KOTOpBIE
clenaHbl  JOMNpAallMBaeMbIM, a TaKke 3adBICHHE  JOMNPaIIUBAeMOro,
YZLOCTOBEPSIIOIIEr0 MPOCMOTP UM 3aIUCH H €€ IPaBUIBHOCTb.

Hcuncnenne 4eTbIpex4acoBOrO BPEMEHHM HAYMHAETCS C MOMEHTa, Korzaa
JOMpallMBaloIlee  JHUIO0  HPUCTYNWIO K  YIOCTOBEPEHHMIO  JINYHOCTH
JIOTIPAIIMBAEMOr0 U 10 OOBSABICHUS NEpephIBa, a 3aT€éM — C MOMEHTa Hadaja
JI0Tpoca IociIe OKOHYAaHUsI TMepepblBa M 0 MOANUCAHUS MPOTOKOIAa AOMpoca
BCEMH Y4aCTHUKaMHU jaonpoca. [lepepbiB 11 oTAbIXa U IPUEMa MUY HE MOXKET
ObiTb MeHee 60 MHHYT, HCUHCIAEMBIX C MOMEHTa €ro (haKTHYECKOro
IPEeOCTaBICHUSL.

HempepbelBHOCTE JOmpoca O3Ha4aeT, 4TO B TEUEHHE YETBIPEX YacoB
opunmanbHO He OOBABISIICH IepepblB. B Tex ciydasx, Korma mocie
YILOCTOBEPEHUs JTUIHOCTH JINIIA, BEI3BAHHOIO Ha JIOMPOC KOO MOocie Havyala ero
JI0Tpoca, JIMIO MPHOCTAHOBHIIO JIONPOC, HO HE OOBSIBUIO O €ro IHepephiBe, a
JOTIPAIIMBAEMOMY JIUIY HE IO3BOJISUIOCH IOKHMAATh KaOMHET, TO 3TO HENb3s
IpU3HaBaTh NepepbiBoM. Hemb3sl mpu3HaBaTh HEPEPHIBOM U TO BpeMs, KOIa
JOJDKHOCTHOE  JIMLIO, IIPHOCTAHOBUB JOIPOC, YAasics U3 KabuHeTa, a
JOTIPAIINBAEMOE JIUII0 IPOAOIDKATIO OCTABaThCs B KAOMHETE IO «IIPUCMOTPOM)»
COTpPYIHHKA OpraHa yroJOBHOTO IPECIeI0BaHMUS.

3aKOHOM HE IIPENLyCMOTpPEHbl KaKHe-THOO WCKIIIOUCHHSI YCTaHOBICHHOM
3aKOHOM  MAaKCHMaJbHOM  TPONOKMTENBHOCTH  JIOTpoca  Jaxe B
HCKITIOYUTENBHBIX CUTYalusiX. I103ToMy 1O MCTEUEHHE YEThIPEX 4acoB J0Ipoca,
JONpaIInBaeMBbIii BIIpaBe TPeOOBaTh MepephlBa M OTKa3aThCAd OT HallbHEHIIEH
Ja4y TIOKA3aHWH, a JONpAIlNBAIOIIee JOKHOCTHOE JIMIO 00f3aHO OOBSBUTH
TIEpEPHIB.

B ciiyuae MeIUIMHCKHX IMOKa3aHMH (XpOHHYECKOrO MIIM HHOTO 3a00IeBaHus,
IUIOXOTO CaMOYYBCTBHSI) JIONPAIIMBAEMOrO JIMIA €T0 JIONPOC JOMYCKAaeTCs
TONBKO HAa OCHOBAHMHM MHCBMEHHOTO  3aKIIOYEHHMS  Bpada, KOTOPBIM
TIOATBEP)KIAAETCS, YTO COCTOSIHME 37I0POBbS TaKOTO JIMIA TO3BONAET €My
y4acTBOBaTb B TIPOM3BOACTBE CIEICTBEHHOro eiictBus. B sTomM ciyuae
MIPOAOIDKUTENBHOCTh ONPOCa JIOMKHA YCTAHABIMBATHCS C yUETOM 3aKITIOUCHUS
Bpaua U MOKET ObITh COKpalleHa.
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VYcraHoBnEeHHE IS HECOBEPILIEHHOJIIETHETO JIMIA MPOAOIKUTEIBHOCTU
Jornpoca He Oomee YeThIpeX 4YacoB B JIEHb C MEpephIBOM 4epe3 JBa daca
00yCIIOBIIEHO OCOOCHHOCTSIMHA BO3DACTHOM CIIEHU(HKN JIAI, HE JOCTHITIHX
COBEpIICHHONIETHS. JTa BO3pACTHAs TPyIIa HAXOAUTCS B 0COOOM COCTOSIHUM —
COCTOSIHUM ITyOepTaTHOrO NepHoia, T. €. ICUXO(PHU3MYECKOTO M COLUAIBLHOTO
pocta u co3peBaHus. OCHOBHBIE CTOPOHBI COCTOSIHUS HECOBEPIIIEHHOIETHET0 —
palyoHanbHasl, BOJ€Bas M SMOLMOHAJbHAsg B ATOT IEPUOA MpeTepHeBarOT
CYIIECTBEHHbIE M3MEHEHHS, CIIICTBUEM KOTOPBIX SBISIETCS MCHUXO(pU3MUYECKast
HEYCTONUMBOCTb, BeAyIlas K IMOBBIMIEHHON yToMiseMmocTH. IloaToMy B ciydae
HEOOXOIMUMOCTH JO/DKHBI OBITh HCTPeOOBaHBl MEAMIMHCKUE JOKYMEHTBI O
COCTOSIHUH €TO 370POBBSI.

Hapymenue BpemeHm CcyTok MNpd JAOHNpOCE€ U CPOKOB  Jompoca
HECOBEPILIEHHOIETHETO  TI0/I03PEBaEMOro, OOBHHSEMOro B TEYEHHE JHS,
yKka3aHHbIX B 4.2 cT. 535 VIIK, He nomyckaercss M paccMaTpuBaeTcs Kak
CYIIECTBEHHOE HapyIlleHHE TOpsIKa IPOU3BOICTBA MIPOLECCYATLHOIO JeHCTBUS,
BIEKYyIIEE HENOIMYCTUMOCTh  HCIIONB30BAaHUS  IOMYYEHHBIX TNPH  TaKUX
00CTOsITENIHCTBAX MMOKA3aHUN B KauecTBe Joka3arenbeTB (1. 5 u. 1 ct. 112 YIIK).
B at0it yactu BepxoBHeiit Cyq 0TMETHII, YTO MPU HCCIIETOBAaHUN JT0KAa3aTENIbCTB
[0 Jieny, B TOM YHCIIE IOKa3aHUH HECOBEPIICHHOJIETHETO I0J03PEBAEMOTO,
00OBHMHAEMOr0, JaHHBIX MM B XO[€ AOCYNeOHOro pacciiefoBaHuUs, CyIbl JIOMKHBI
HPOBEPSATH, ObLIN JIM BHIIOTHEHB! TPEOOBaHMS 3aKOHA, OOS3bIBAIOLINE BBI3BIBATH
HECOBEPILCHHOIETHETO U1 MPOM3BOICTBA CIIEACTBEHHBIX JEHCTBUH uepe3
3aKOHHOTO IPEJICTABUTENS U OCYIIECTBIISATh €T0 JIONPOC B THEBHOE BPEMsI CYTOK,
MPONOIKUTEIBHOCTE KOTOPOrO HE MOKET COCTaBJIATh Oojee ABYX 4acoB Oe3
mepepeiBa U OoJliee YETHIPEX YacoB B JIeHb, B 0053aTEILHOM IPUCYTCTBUH
3alUTHUKA, 3aKOHHOTO IIPEICTaBUTENsS, a B Cllydae HEOOXOIUMOCTH —
TICUXOJIOTa, nefarora. HeBblmonHeHne 3TUX TpeOOBaHHUH 3aKOHA, a TAKXKE JOIPOC
HECOBEPILCHHOIETHETO B KadecTBE CBHJICTENS, NPH HAIWYUU JTOCTATOYHBIX
OCHOBaHHH ITOZ03PEBATh €r0 B COBEPIICHUH MPECTYIJICHUS MO0 NPEnbsIBIATH
eMy OOBHHEHHE, MOKET MOBJI€Yb NPU3HAHNE NOKA3aHMI HECOBEPIICHHOIETHETO
HemomycTuMbiM okazarenbeTBoM (1. 13 HIT BC ot 11 ampens 2002 . Ne 6 «O
cyneOHOW  MpakTUKE 1O JemaM 00  YrONOBHBIX — NPaBOHAPYIICHUSIX
HECOBEPIICHHOIETHUX W O BOBICUEHMHM HX B COBEPIICHHWE YTOIOBHBIX
TIpaBOHAPYIICHUH W UHBIX aHTHOOIIECTBEHHBIX JCHCTBUID»).

dopMmbl gompoca:

1) mepBoHavasbHbIH (cT. 210) — U0 BHIEPBBIE MOABEPTAETCS JIOMPOCY;

2) momonauTensHb (4. 2 cr. 211 YTIK Pecniyonuku Kasaxcran) — morpoc,
MHHAIMMPYEMBIH CIIEIOBATEIEM WM paHee AONPOIICHHBIM JIMIIOM: a) JAOTPOIICH-
HOE JIMIIO W3BSBISET JKEAaHWE JOMONHUTh WIN YTOYHWTh paHee TaHHBIC
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MokaszaHus; 0)y cieqoBarens BO3HHUKIM CYIIECTBEHHbIE JUIS Jena HOBBIE
BOIPOCHI K paHee JONPOIIEHHOMY JIHILY;

3) moBropHbIit (4.3 cr.211 VYIIK Pecnyomuku Kazaxcran) — pormpoc,
MIPOBOJMMBI IO TOMY JKE€ KpPYr'y BOIPOCOB, YTO M II€PBOHAYAIBHBIN; OH
OCYIIECTBISIETCS B CIydasx: a) CyHIECTBEHHOTO HapYIIEHHUsS IPOLECCYaJbHBIX
HOPM TIpH IIPOM3BOJCTBE IIEPBOHAYAIBLHOTO JONpOCa; 0) JAOMPOIIECHHOE JIHIO0
OTKa3bIBAETCSl OT paHee IaHHBIX IOKA3aHWH W M3BSBISET JKeJIaHWUE NIaTh HOBBIE
TIOKA3aHHUs;

4) nucranimonnsiii (cT. 213 VYIIK Pecnyonuku Kaszaxcran) — mompoc,
MIPOU3BEICHHBIH C HCIIONB30BAHHEM HAYYHO-TEXHHUYECKHX CPE/ICTB B PEXKUME
BH/ICOCBSI3H;

5) nemonupoBanubiii (ct. 217 VYIIK Pecnybnuku Kaszaxcran) — mompoc
CIICICTBEHHBIM CYAbEH JIMIa, SIBISIIOMIETOCS IOTEPIEBIINM, CBUJIETENIEM, B
Clly4asix, KOrJia IMEIOTCsl OCHOBAHUS Tojiararh, 4To Oojee Mo3HUI UX TOTpoc B
X07ie 10CcyneOHOro paccienoBanus MO0 cyneOHOro 3acejaHusl MOXKET OKa3aThCs
HEBO3MOXHBIM B CUITY 06’])6KTI/IBHBIX HpI/I‘{I/IHl.

JIOMOTHUTENBHBIAH ¥ TIOBTOPHBIA JIOMPOCH MPOU3BOIATCS C COONIONEHHEM
npaBui, npenycMorpenHsix cr. 210 YIIK PK.

JlomONMHUTENBHBIN JONPOC OCYIIECTBIACTCS B CIIydasix, KOrua:

1) monpomuIeHHOE JULO U3BABJISCT KETAHHE AOIOIHUTH MM YyTOYHHTH PaHEe
JaHHBIE IIOKAa3aHHWA MO OOCTOATENBCTBAM pAcCIEAyeMOro 1eia B CHIy HX
HEZOCTATOYHOH SICHOCTH WM HEIOIHOTHI;

2) BOBHHMKIM CYLIGCTBEHHBIC JUIsl Jejda HOBBIC BONPOCHI K paHee
JOTIPOLLIEHHOMY JIUILY.

[ToBTOpHBI 1ONPOC OCYLIECTBIISETCA B ClydasiX, KOLa:

1) O6bUTH CYLIECTBEHHO HApPYLICHBI MPOLECCYalbHbIE HOPMBI IPOU3BOIACTBA
MIEPBOHAYAILHOTO A0NPOCa;

2) JIONPOLICHHOE JIMIO OTKA3bIBACTCS OT paHee MAHHBIX MOKAa3aHWH |
U3BSBIACT SKelmaHue narb HoBele mokasammsa (cr. 211 VYIIK Pecmybnuku
Kazaxcran).

Hapsny ¢ OCHOBHBIM, NepPBOHAYAIBHBIM  JOMPOCOM JIMLA  3aKOH
peIIaMEHTUPYET IOINOJHUTENbHBIA M MOBTOPHBIM Jompochl. [[Ba mocnenHux
BUJa JONpOCa, CJIENOBaTe]bHO, MOIYT HMETh MECTO TONBbKO IIOCHe
OCYIIECTBICHHSI OCHOBHOT'O, NIEPBOHAYAIEHOTO JIONPOCa JIMIA B TOM HJIM MHOM
KaueCcTBE M MPOBOIATCS 10 00IUM TpaBmiiaM norpoca (cM. ct. 210 YIIK).

JlOTIONMHUTENBHBIN JIONPOC, YTO Y)KE ONPEeNICHO ero Ha3BaHHEM, Pa3BHBAET
CYILIECTBO MEPBOrO, OCHOBHOI'O IONPOCA M €ro HPEIMETOM SBISIOTCS TE Ke
00CTOATENHCTBA, KOTOPBIE BBIACHAINCH B XONI€ IEPBOHAYAIEHOIO JIONPOCA, HIIH
BO3HHMKIIINE IT0 XO/1y PAcClIeOBAHMS HOBBIE OOCTOSTENBCTBA.

Kt0 nHMIIMIpyeT Npon3BoACTBO TOMOIHATEIBHOTO JIOMPOca.
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[lepBoe. IlomoOHOe JkemaHme B BHAE XOJaraiicTBa O MPOU3BOICTBE
JIOTIOJTHUTENIFHOTO J0NPOCa MOMKET MCXOIUTH OT JonpomeHHoro jauna (m. 1 4. 2
ct. 211 VIIK). Panee mompoIlleHHOE IHUIO JKENAeT JIOMOMHUTH IPEKHUEC
MOKa3aHMs B CHITYy MX HETIOTHOTHI WJIM YTOYHHUTH 110 IPHYMHE WX HEJJOCTAaTOYHON
SICHOCTH. Bripouem, mporiecc pa3BHTHS €ro MEepPBOHAYAIBHBIX TTOKa3aHUH MOKET
MIPOAOJDKATHCSL B XOJI€ OYHOW CTaBKH, NMPEIbSBICHUS ISl OTIO3HAHMS, TIPOBEPKU
Y YTOYHEHHS TIOKa3aHUH Ha MECTE, CJIEACTBEHHOTO SKCIIEPUMEHTA.

YCTpaHUTh HEMOIHOTY WIIM HEOCTAaTOYHYIO SICHOCTh NMPEXHUX MOKa3aHWH 1
MIPOBECTH I10 3TOMY MOBOJY JIOTOIHUTENBHBIN AOMPOC BIpaBe caM JJ03HABATENb,
CIeA0oBaTeNb.

Bropoe. PaccienoBanue, kak W3BECTHO, HE CTOMT Ha MECTE M IOCJIE J0Tpoca
JUNAa K HEMY MOTYT BO3HHKHYTh HOBBIE BOIPOCHI, KOTOpBIE OOYCIIOBJIEHBI
MOSIBIIGHUEM ~ HMHBIX ~ CYIIECTBEHHBIX  OOCTOSITENIBCTB  JieNia,  TPEOYIOLIHX
NpOBE/ICHHUsI  JIONONHUTENBHOrO Aornpoca Juna. OdeBHIHO, 4YTO 37ech
nposiBIIIeTCS MHUIMaTuBa cienosarens (1. 2 4. 2 ct. 211 VIIK). Hanpumep, sto
MOXET 6BITB CBA3aHO C IIOABJIICHUEM B J[I€JIE€ HOBBLIX JIIM3040B HpeCTyl’[HOﬁ
JCATCIIBHOCTH, HOBBIX IMMOA03PpEBAEMBIX, MOTEPHEBUINX, CBI/IlleTeHeﬁ,
BCHICCTBCHHBIX NT0Ka3aTCIbCTB, 3aBEPIICHUEM IKCIIEPTHBIX I/ICCJ'IC}IOBaHI/Iﬁ T O.

IToBTOpPHBII JONPOC — 3TO, IO CYLLECTBY, HOBBIM JOIPOC JIMLA B TOM WIH
nHoM kadectse (4. 3 ct. 211 YIIK).

Cy1iecTBeHHOE HapylIEHHE MPOLEeCCyalbHBIX HOPM IMPOM3BOACTBA JOIPOCA
(m. 1 4.3 cr. 211 YIIK) MoxeT BblpaxkarbCsi B paszHbIX (opMax, MHOTHE H3
KOoTOpbIX mpuBefeHbl B M.1.1 — 5 4. 1 cr 112 VIIK u BuekyT mnpusHaHue
MONYYEHHBIX TPH TaKUX OOCTOSTENbCTBAX IMOKA3aHUI HE WMMEIOUIMMHU CHIIBI
JIOKa3aTeNIbCTB.

B ocHoBe oTkaza NMuIa OT MPEXHUX MOKA3aHWN U UIBSBICHUS UM KETaHUS
JaTh HOBBIE MOKA3aHUS MOTYT JIeXKATh pa3Hble MOTHUBHI (1. 2 4. 3 cT. 211 VIIK).
Jluo Momto  OBITh JIC30PHEHTHPOBAHO WIIM HWCKPEHHE 3a0lyKIaloch B
o0CTOsTENHCTBAX M€, HAXOAWIOCH IIPH TEPBOM JAONpPOcEe B OOIC3HEHHOM
COCTOSSHUU WJIA B COCTOSTHHH IICHXUYECKOTO PACCTPONCTBA, HE HMCKIFOYAIOIIETO
BMEHSAEMOCTH, U T. A. ECiiM 3TO CBA3aHO C Aa4yeil UM JIOKHBIX MOKAa3aHUil, B TOM
YHcye MO MPUHYKACHHEM U WHOH 3aBHCHMOCTH OT ONpPENEIICHHBIX JHII, TO
9TO MOXET CTaTh OCHOBAaHHUEM U1 MOCIEAYIOIIETO TPHUBICUCHHUS €ro K
YrOIOBHOI OTBETCTBEHHOCTH?,

2 Kozamos, M. 4.  KommeHnTapuii K  YrOJOBHO-TIPOLECCYyalLHOMY — KOIEKCY —Pecny6imku
Kasaxcran. T. 2. Ocobennast gacts / M. U. KoramoB. — 3-e u3n., gor. u mepepad. — Anmars : JKeTi
XKaprsr, 2020. — 1 016 c.
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Buasl gonpoca:

1) nompoc ceuzerens u norepnesmero (ct. ct. 214, 217 VIIK PecriyOnuku
Kazaxcran): a) cienoBarenem; 0) cienCTBEHHBIM CyIbeH;

2) MOmpoC HECOBEPLICHHONETHEr0 CBUACTENs WM motepresiiero (ct. 215
VIIK Pecniyonuku Kazaxcran);

3) mompoc  CBHIETENA, HMMEIOMIEro mnpaBo Ha 3ammry (cr. 214-1 VYIIK
Pecnyonku Kazaxcran);

4) nomospeBaemoro (ct. 216 YIIK Pecniyonuku Kazaxcran);

5) mompoc Apyrux y4acTHWKOB (3KCrepra WM crermanucra — cr. 285 YIIK
PecnyGnuku KasaxcraH, IOHATOro, COTPYHMKA OpraHa J03Hanus u ap)’.

1.1 OCOBEHHOCTW OOMPOCA NOAO3PEBAEMOIO

Jomnpoc momo3peBaeMoro — 3TO CIIECTBEHHOE JAEHCTBHE, NPOBOANMOE
clefioBaTeneM, — JO3HaBaTelieM B XO4€  JIOCYAeOHOro  NPOM3BOACTBA,
HalpaBJIeHHOE Ha TMONydYeHHe IIOoKa3aHuil mopo3peBaemoro. [IpoBomurcs c
cobmogenneM TpeboBaHuii cT. cT. 208 — 212, 216 VIIK Pecnyonuxu Kaszaxcran.

IToxa3anusi MOI03peBaeMOro — CBEJCHUS, COOOLICHHBIE UM Ha JONpPOCeE,
NPOBECHHOM B XOA€ JOoCyAeOHoro mnpousBoacTBa. llokaszaHus oTHOCATCS K
JI0Ka3aTeNbCTBAM 110 YrONOBHOMY ANy U B 3aBHCHMOCTH OT TOTO, JOOBITHI JIU
onu ¢ cobmonennem HopM YIIK Pecnyonmkm KazaxcraHn, B KOHEYHOM HUTOTe
Oyner 3aBUCETh MCXO[ JIelia.

3HayeHHe INPOTOKONA JONpOoca IOAO3PEBAEMOr0 COCTOMT B TOM, YTO B
JaHHOM YTrOJOBHO-TIPOLIECCYAIbHOM —aKTe, Ha OCHOBE HOPM YTOJIOBHO-
nporeccyatbHoro komekca PecrmyOnukm Kaszaxcral, 3akperuisercsi nepedeHb
rapaHTUA 3aKOHHOCTH MPOBENEHHUs OONpoca II0J03PEBAEMOro, MOMHOTHL H
JOCTOBEPHOCTH MPOU3BEIEHHOTO CIIEACTBEHHOIO IEHCTBUSL.

Jonpoc nogo3peBaeMoro UMeeT CleayoIue 0COOEHHOCTH:

- 00513aTETPHOCTh  COOOIIEHHS JIMIIOM, OCYIIECTBISIIOIINM JTOCyneOHOE
paccienoBaHue, TONO3PEeBaeMOMY Iepel HadyajoM JOIpoca B COBEPIICHHH
KaKoro YroJOBHO HAKA3yeMOro ACSHUS OH IT0I03PEBaCTCS;

- 00513aTENIPHOCTh  Pa3bsCHEHHS JIMIIOM, OCYIIECTBIIIOIUM JoCyneOHOe
paccienoBaHue, HOJO3PEeBaeMOMY €ro IpaB, NPEeaycMOTpeHHBIX cT. 64 VYIIK
Pecnyommkn Kazaxcran;

- HaJleJIeHHe MO/I03PEBAEMOr0 IIPABOM OTKa3aThCsl OT JIa4 MOKa3aHH;

- BEISICHEHHE CIIeOBATEIEM MO3ULIUH IOA03PEBACMOro:  a) MPU3HACT JIH
TTOA03pEeBaeMBbIii ce0si BUHOBHBIM TIONHOCTBIO; 0) MPHU3HACT JIH TON03PEBACMBIi
ce0s BMHOBHBIM YaCTHYHO; B) OTPUIIACT JIM MONO3PEBAEMbI CBOIO BHHY B
COBEPIIEHUH YroJIOBHOTO NPaBOHAPYIICHHS;
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- IPEyCMOTPEHUE OLEHKM OTKa3a IOJ03pEBAEMOro OT OTBETa Kak
HENpU3HaHUE UM CBOEH BUHBI

- HaJIeJIeHHe MOA03PEBAEMOr0 MPABOM B Haudaje JAOMpoca JaTh MOKa3aHUs O
MTOBOY TOMO3PEHHSI M BCEX JPYTHX OOCTOATENBCTB, MOTYIIMX UMETh 3HAYCHHE
JUIA 1ena;

- 003aHHOCTh y4acTHs 3alllMTHUKA B CIy4asX, MPEIyCMOTPEHHBIX CT. 67
VIIK Pecny6nuku Kazaxcran®.

1.2 OCOBEHHOCTW AOMPOCA
HECOBEPLLUEHHONETHEIO NOAO3PEBAEMOIO,
OBBWHAEMOIO

Jonpoc HecoBepIIEHHOIETHET0 IOA03PEBAEMOr0, OOBHHSIEMOI0 — 3TO
BepOajIbHOE, KOMMYHUKATHBHOE CIIEACTBEHHOE JCHCTBHE, OCHOBAaHHOE Ha
METO/Ie paccrpoca, IMPOIECCyalbHbIX MpaBWIaX W TAKTUYECKHX NpHeMax,
COCIMAaIbHO pa3pabaThiBaeMBIX B KPHUMHHAIKMCTHKE, 3aKIIOYANONICeCs B
NONIyYEHUH Ha OCHOBE OOLICHUs CJe[oBarelisi C HECOBEPUICHHOIETHUM
JIOTpAIIMBaeMbIM ¥ 3aKpeIUICHHH B YCTaHOBJIIEHHOW 3akoHOM (opMme ero
MOKa3aHUU 110 MOBOMY NPEIbSBICHHOr0 OOBHHEHHS M JIPYTHUX OOCTOSTENLCTB,
UMEIOIMX 3HAYEHHE JUIs yTOJIOBHOTO Jlejia’.

Jlonpoc HeCOBEPUICHHONETHETO MOJ03PEBAEMOro, OOBUHSIEMOrO MPOBOAUTCS
no oOIIMM MpaBWiiaM IPOM3BOICTBA JOMPOca C COONIONEHHEM TpeOOBaHHH,
MPENbSIBISIEMBIX K JIONPOCY IOI03PEBAEMOro, OOBHUHSEMOr0, COCTaBJICHHEM
MPOTOKOJIA, & TAKKe BO3MOKHOCTBIO MPHUMEHEHHUS! 3BYKO- M BHJICO3AINCH IPH
atoM (4. 1 cT. 535 VIIK).

VYdyacThe 3amMTHHKA ©  3aKOHHOTO IPEACTaBHTENsl TPH  JONPOCce

HECOBEPILECHHOIETHETO TI0/103PEBAEMOT 0, 0OBHHIEMOTO SIBIISIETCST
00s13aTeNbHBIM, y4acTHe IICMXoJora M Iefgarora — (akylsTaTuBHEIM (4. 1
c1. 535 VIIK).

VYyactue memarora W TCHXOJIOra Iermecoobpa3sHo mius Ooiee TITyOOKOTO
MO3HAHUS OCOOCHHOCTEH aKIEHTYAllMd JIMYHOCTH HECOBEPIICHHOIETHETO
Mo/I03peBaeMoro, OOBHHSEMOro, KOTOPBIE 3HAYUTENFHO BIMSAIOT HA UX
MOBE/ICHUE B CIy4yae COBEPIICHHUSI YrOJOBHOTO TPABOHAPYIICHUS, a TaKXkKe
MPaBUIILHOTO IOCTPOCHUSI TAKTUKK JIONMPOCAa W OTHONICHWH MpPU JOMPOCe C
YKa3aHHBIMH JIMIAMH.

8 [Tnaxommuiok, FO. 1. OCOOEHHOCTH JIONPOCA HECOBEPLICHHOJETHErO0 MOXO3PEBAEMOTO M

obunsiemoro / lO. W. IlnaxotHiok. — TekcT: HemocpencTBeHHBI // FOpuauueckue HayKu:
npobneMbl ¥ mepcrekTuBbl : Mar-nbl 111 MexnayHap. Hayd. koH®. (T. Kasaws, maii 20151). —
Kazanmp: Byk, 2015. C.181 - 183 [omektpommbii pecypc] — Pexum mocryma:

https://moluch.ru/conf/law/archive/141/75 82/ (nata obpamenus : 18.11.2022).
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Hapymenne BpeMeHH CyTOK TIIpH JONpOCE MW CPOKOB  JOMpoca
HECOBEPILECHHOIETHETO  IIOI03PEBAEMOro, OOBHHSEMOTO B TEUYECHHE JIHS,
yka3zaHHbIX B 4.2 cT. 535 VIIK, He nmomyckaeTcs M paccMaTpHUBaeTCsl Kak
CYIIECTBEHHOE HapyIleHHE NOpsAaKa MPOU3BOACTBA IIPOLECCYATLHOIO JEHCTBHS,
BJIEKyIllee HEAOMYCTUMOCTb HCIOAB30BAHMUSA IONYYEHHBIX TIPU  TaKHUX
00CTOsITENHCTBAX [TOKa3aHUN B KauecTBe JoKa3arenbeTB (1. 5 u. 1 ct. 112 YIIK).
B »1oit yactu Bepxosnblii Cyn OTMETHII, 4TO MPHU UCCISTOBAHUHU JOKA3aTeIbCTB
[0 Jely, B TOM YHCIIE€ MOKA3aHUH HECOBEPIICHHOJIETHETO IOJ03PEBAEMOTO,
O0OBHMHSIEMOTr0, JaHHBIX UM B XOJ€ NOCYIeOHOro pacciienoBaHUs, CYIbl JTOMKHEI
MIPOBEPATH, OBUTH JIM BBHINOJHEHBI TPEOOBAHMUS 3aKOHA, OOS3bIBAIOIINE BBI3bIBATH
HECOBEPIICHHOJMIETHETO JUIsI IMPOM3BOJACTBA CJIEICTBEHHBIX JeHCTBUI uepes
3aKOHHOT'O MPEACTABUTENS U OCYLIECTBIATH €T0 JONPOC B AHEBHOE BPEMsI CYTOK,
HPONOIKUTEIBHOCTE KOTOPOrO HE MOXKET COCTaBIATH Oonee ABYX 4acoB 0e3
nepeppiBa U Ooliee YeThIpeX YacoB B JI€Hb, B 00S3aTENBHOM MPUCYTCTBUH
3alIUTHUKA, 3aKOHHOTO IIPEACTAaBUTENSA, a B ClIydae HEOOXOOUMOCTH —
TIICHXO0JI0ra, neparora. HepbimonHeHue 3THX TpeOOBaHUH 3aKOHA, a TAKXKE JONPOC
HECOBEPIICHHOJIETHETO B KaueCTBE CBUAETENS, MPHU HAJIMYUM JTOCTaTOYHBIX
OCHOBaHHI ITOZ03peBaTh €ro B COBEPIICHUU MPECTYIUICHUS JTHO0 NPEnbsIBISTh
eMy OOBHHEHHE, MOXKET IIOBJIeYb IIPU3HAHHE [TOKA3aHUH HECOBEPLICHHOIETHETO
HenmomycTuMbIM foka3aTenscTBoM (1. 13 HIT BC «O cynebHOM mpakTHKE IO
Jenam o0 YroJIOBHBIX IIPaBOHAPYLICHHUAX HECOBEPIICHHOICTHUX M O BOBICYEHUH
X B COBEpIICHHUE YrOJOBHBIX IIPABOHAPYIIEHHH M HHBIX aHTHOOLIECTBEHHBIX
neicTeuil» or 11 anpens 2002 r. Ne 6)2.

1.3 OCOBEHHOCTW OOMPOCA CBUOETENA,
MMEIOLLEIO NMPABO HA 3ALLIUTY

CBupeTenb, HMEOLIMI NMPaBO HAa 3alIMTy — O5TO JIMIO, Ha KOTOpOE
yKa3aHO B 3asBICHMHM M COOOIICHWH 00 YrOJIOBHOM IIPAaBOHAPYIIEHHH Kak Ha
JMLO, €ro COBEpIIMBIIee, JHOO INPOTHB HErO JaeT IOKa3aHWs CBHUIETENb,
YYacTBYIOIIWA B YTOJIOBHOM IIpollecce, HO K JaHHOMY JHMIy HE HPHMEHEHO
npoleccyalbHOe 3a1epiKaHue MO0 He BEIHECEHO MOCTAHOBIICHHE O MPU3HAHHU
€ro MOI03PEBAEMBIM.

Yactu 5 — 6 c1. 78 YIIK PK permaMeHTHPYIOT CTaTyC CBUAETEIS, HMEIOIIETO
NpaBoO HA 3alUTy. DTO HOBAs NpoleccyanbHas (urypa B YroJIOBHOM HpoIecce
Kazaxcrana. Ee orHeceHne K OOIIENPHUHATHIM CBHICTEISIM OrOBOPEHO B 3aKOHE
pAIOM YCIOBHH, OTIMYAIONIMX HMX OT OOBIYHBIX CBHUJIETENICH, NPH HAJTUYUH
KOTOPBIX JaHHOE JIUIIO NPHOOPETALT 3TOT CTATYC.

VYcioBus, BBIBUTAEMbBIE 3aKOHOM JUIsl TPW3HAHWS JIMIA CBUACTENEM,
MMEIOIINM TIPaBO Ha 3aIHTY, TAKOBBI:
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1) moctynnenue  3asBiueHuss MO0  cooOuieHHs 00  YrOJIOBHOM
MpaBOHAPYIICHUH, B KOTOPOM JAHHOE JHI0 0003HAYEHO KaK COBEPILIHBIICE ITO
MpaBOHAPYIICHHUE;

2) mo pe3ynsraram Jompoca 00BIYHOTO CBHIETENS JAaHHOE JIUI0 0003HAUCHO
UM Kak JIMI0, COBEPIIMBILEE YTOIOBHOE MPAaBOHAPYIICHHUE.

OJIHAKO 3aKOH CUYMTAET, YTO TOJIBKO IBYX JACHCTBYIOIIMX CAMOCTOSITEIHHO
ycrnoBuit HemocTatouHo. COIIacHO 3aKOHY, 9TH YCIIOBHS HAYMHAKIOT paboTaTs,
€CJIM IIPUCYTCTBYIOT €IIIe IBa CAMOCTOSITEITbHBIX YCIIOBHSL:

- JIMIIO HE 3aJIepyKaHo B KAYECTBE MOMO3PEBAEMOTO 110 MpaBmiIaM CT. ¢T. 128 —
135 VIIK;

- M0 HE TPU3HAHO TOJO03PEBAEMbIM COOTBETCTBYIOIIUM MOCTAHOBJICHHEM
(m. 1 4. 1 ct. 64 YIIK).

Cyns 10 CYHIHOCTH 3THUX YCIIOBHI, MOXHO C/IENaTh BBIBOJ O TOM, YTO OHH HE
MIO3BOJISIFOT CTATh CBHUIETENIO, MMEIOIIEMY MIPABO HA 3aIUTY, TIOI03PEBACMBIM TI0
JIeNy, TOCKOJBbKY OpraH, BeIYIIHH YrOJMOBHBIA TIPOIECC, HE pacroiaraer
COBOKYITHOCTBIO JI0Ka3aTesIbCTB, MO3BONSIONIMX C HEOOXOAWMOH IITyOWHOW |
TOYHOCTHIO OTHOCHTH TAKOE JIUIIO K MMOI03peBacMOMY 110 Jieiy. MHade roBops, Ta
JIOKa3aTeNbCTBEHHAs: 6a3a, KOTOPOil paconararoT J03HaBaTeNb, ClIeI0BaTelb, HE
JaeT UM OCHOBAaHMA M1 NPHU3HAHWS TAKOrO JIMIA MONO3PEBAEMBIM HIIHM €ro
3a/IepKanus B JTAaHHOM KadecTBe”,

CaMo pa3bsCHEHHE cTaTyca MpeNroaaraeT, 4YTo JaHHOE JIMIO YXKe BBIBEICHO
3a paMKU [OHATHS «CBUAETENbY U UCXOZ JieNia eMy 0e3yCIIOBHO He 0e3pasinyeH.

Je-pakTo B OTHOIICHWHM CBUIETENS, MMEIOIIEro MpaBO Ha 3alIUTy, YKe
OCYIIECTBISICTCS YrONOBHOE MPECIEAOBAaHHE ITyTE€M JOIPOCOB IIOTEPIIEBILETO,
IpYTUX CBHAETENCH, NpPOBEIEHHS OYHBIX CTAaBOK, BO3MOXKHOTO ITPOBENCHUS
HEIVIACHBIX CIIEJICTBEHHBIX IEeHCTBUM, sKkcneptu3 M T. I. OpraH mocyneOHOro
paccienoBaHus Oe3yCIOBHO 00s3aH OTpadoOTaTh BEPCHI0 O MPHUYACTHOCTH
JaHHOTO JIML@ K MPECTYIUICHUIO, BO MHOI'OM 3Ta BEPCHs CTAHET OCHOBHOM IJIA
CIIEJICTBHS.

Jlorm4HO, YTO TakoM CBUIETENb BBIHYKICH OTCTaWBaTh CBOM IIpaBa |
CBOOOMBI ¥ 3aKOHOAATEIIb MPENOCTABISET EMY 3Ty BO3MOXKHOCTb.

VkazanHas HopMa 3akperiena B cT. 26 YIIK PK: cBuaerens, umerommii
NpaBo Ha 3aIlIUTY; MON03PEBAEMBI; OOBHHAEMBIA HMEIOT IIPAaBO Ha 3aILUTy. JTO
NPaBO OHM MOTYT OCYLIECTBIATH KaK JIMYHO, TaK M C TIOMOIIBIO 3aIUTHHUKA,
3aKOHHOTO IIPEJCTABUTEN".

4 Kozamos, M. 4.  KommeHTapuii K  YroIOBHO-IPOLECCYANbHOMY —KONEKCy —Pecmybimku
Kasaxcran. T. 1. Ocobennas vacts / M. Y. KoramoB. — 3-e u3n., gor. u mepepad. — Anmarst : JKeTi
XKaprsl, 2020. — 752 c.

5 Axnanos, A. H., Xan, A. JI. O npoueccyanbHoM CTaTyCce CBUAETENS, MMEIOLIErO PABO Ha 3allli-
Ty: TEOpETHUYECKHe U Tpukianubie acnektol / A. H. Axmanos, A. JI. Xau [DnektponHbIil pecypc] —
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KoHkpeTHBI mnepedyeHb IIpaB CBHUJAETENS, HMMEIOLIErT0 IPaBO HA 3alUTY,
ompenened 4.6 cr. 78 VIIK, B T 4. 3HaTh, B 4YeM COCTOUT CyTb CTaTyca
CBUZETENA, UMEIOIIET0 IPaBO Ha 3allUTY, 3HAKOMUTHCA C MOCTAHOBJICHUEM O
Ha3HAUE€HWH U AaKTOM OJKCIEpTU3, OTKa3aThCsd OT Ja4du TIOKa3aHWM, JaTh
MOKa3aHMs B PUCYTCTBUH N30PaHHOTO UM 3allUTHHUKA U JIp.

BwMecre ¢ Tem, Kak yka3bpIBaoCh BBIIIE, YIACTHUKH TIPOIECCa, 3alHIIAIONINE
CBOM WJIM NpeACTaBIsEMBbIE NpaBa U MHTEpecHl, BhlAeneHsl B Intary 9 VIIK. B
9TOW CBSI3W TPEACTABISIETCS OoJyiee JIOTHYHBIM ONpPENeNUTh OKOHYATEebHOE
MPOLIECCYaTbHOE TMOHATUE CBHUIETENS, UMEIOIIEro MpaBo Ha 3allIUTy, HAICIUTh
€ro MOJHOIPABHBIM MPOLIECCYaIbHBIM CTaTycoM U BHecTH B I1aBy 9 VIIK.

K mpumepy, B TomkoBom cinoBape OxxeroBa C. V. MOHATHE «CBHJIETEIb
OMNpeNeNIeH0 KaK TOT, KTO JIMYHO NPHUCYTCTBOBAJ, MPHUCYTCTBYET IPU KaKOM-
HUOYAb COOBITHH, oOueBHIel. YeNnoBeK, pacroiaralomid CBEACHUSIMH 00
0o0CTOSITENILCTBAX JieNla M BBI3BAHHBIM U JIaud  TOKa3aHUW Cyly WIH
CIENCTBHIO®,

[IpuMeHUTENNBHO K YrOJOBHOMY IPOLECCY paccMaTpuBaeMasl KaTeropus
OTHOCHTCS K JIUIIaM, OKa3bIBAIOIINM COAEHCTBHE B OCYLIECTBICHUH YTOJIOBHOTO
CYJIONIPOU3BOJICTBA M YCTAHOBJICHUU (DAKTUUECKUX JaHHBIX, T. €. HCTHHBI IO
Jemy.

Bwmecte ¢ Tem, MO NMOHSATHBIM MpPUYMHAM CBHUJETENb, UMEIOLIMI NMpaBo Ha
3alIUTy, HE BCErZa MOXET ObITh 3aMHTEPECOBaH HMMEHHO B YCTaHOBJICHUH
uctuHbl 1o neny. IlpenocraBieHue CBUIETENBCKOrO MMMYyHHUTETa (TIpaBoO He
CBUJIETENIbCTBOBATh IPOTHUB CaMoro ceos), 3akperuieHHoro 1.7 4.3 cr 77
Koncturyuuu Pecniybnuxu Kazaxcran'.

W3nokeHHOE BbIIlIE HABOAUT Ha 3aKIIOYEHHE O TOM, YTO CaMO IPHUMEHEHHOE
3aKOHOZATENIeM IOHSATHE TAaKOro JIMIA, KAaK CBUAETENs, MMEIOIIEro IpaBo Ha
3aIUTY, HE COBCEM BEPHO.

AHanu3upyd NpUMEHEHHE JIaHHOW HOPMBI B 3aKOHOJATENBCTBE CTpPaH
TIOCTCOBETCKOT'O MIPOCTPAHCTBA, MOXKHO IIPUHTH K CIIENYIOLIEMY:

1) B YromosHo-TiporieccyanbHOM Komekce Poccmiickoit deneparmu B CT. 56
OIIPEAEIECHO IMOHATHE CBUJCTENS KaK JIMIA, KOTOPOMY MOTYT OBITh HM3BECTHBI

Pexxum mocryma : http://www.zakon.kz/47500610-processualnom-statuse-svidetelja.html (mzara o6pa-
menns : 18.11.2022).

6 TonkoBelii  cnoBaph pycckoro seika C. U. Oxerosa [Dnexrponnsiii pecypc] — Pexum
nmocryma : https://gufo.me/dict/ozhegov/ (nata o6pamenns : 18.11.2022).

" Kouctutyuus Pecny6imuku Kasaxcran. [lpunsta Ha pecrnyGnukanckoM pedepenayme 30
aBrycra 1995 . [DmexTponusIit pecype] — Pexxum Jocryma |
http://adilet.zan.kz/rus/docs/K950001000_ (mara obpamenus : 18.11.2022).
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Kakue-Inoo 0OCTOSTENbCTBA, HWMEIOIIME 3HAuYeHHWEe JUIS pacCleOBaHUS U
paspelieHus yroloBHOTO JIeNa, U KOTOPOE BBI3BAHO JUTS 1a4H MOKA3aHMIAS,

2) B yronoBHoO-mpolieccyanbHOM 3aKoHOAATeNbCTBe PecnyOnuku benapychk
HOHATHE, IPOLECCYalIbHbIM CTaTyC CBUAETENS 3aKpeIlieH B CT. 60, Iae cortacHo
TPaKTOBAHUIO YKa3aHO, YTO CBUJIETENIEM SIBIISIETCS JIUI0, B OTHOIIEHUU KOTOPOT'O
MMEIOTCSI OCHOBaHMSI T0JIaraTh, YTO €My M3BECTHBI KaKHe-TH0O0 0OCTOSTEILCTBA
IO YTOJIOBHOMY JI€Ily, BEI3BAaHHOE OPraHOM, BEAYLIMM YIOJIOBHBIN Ipolecc, It
Jlauy TIOKa3aHuii NGO Narolee nokasanus’.

3) B YronoBHo-miporieccyaibHOM Komekce YKpauHsl (cT. 65) cBuaeTenem
SIBJIsIETCS (PU3NYECKOe JIUIIO, KOTOPOMY W3BECTHBI WIIM MOTYT OBITh W3BECTHBI
00CTOATENBHCTBA, MOUISKAIIHME TOKA3bIBAHUIO B XOJI€ YTOJIOBHOIO IIPOM3BOJICTBA,
1 KOTOpas BbI3BaHA JUIA Jauk Moka3zaHuii'’,

Kareropun cBuzaerens, WMEIOIIEro NpaBO Ha 3alIUTy B YyKa3aHHBIX
HallMOHAJIBHBIX 3aKOHOJAATCIIbCTBAX, HECT.

OmnpeneneHHbI MHTEpPEC B TOH CBA3M INPEINCTaBISAET YrOJIOBHO-TIPOLECCY-
aJlbHOE 3aKOHOAATeNnbCTBO JlaTBuiickoil PecryOnuku, rae 3akpeIuieHo MOHSATHE
JIMI@, UMEIOIIETO NIPaBO Ha 3alUTYy, K KOTOPHIM OTHECEHbI B TOM YHCIE JIULA,
NPOTHB KOTOPBHIX MOXeT OBbITh HayaT YrOJMOBHBIM MpOIEcC, a TakkKe
3aJiepXKaHHbIe, II0/103peBaeMble, OOBHHIEMBIE.

IIpu sToM, cortacho ct. 59 YIIK JlatBum, npeanoaokeHnue Uil yTBEp K ICHHIE
JOJDKHOCTHOT'O JIMIIA, YIOTHOMOYEHHOTO Ha BEAEHHE YrOJIOBHOIO Ipolecca, O
COBEPLICHUM JIMLOM MPECTYIHOrO JESHHS JOIDKHO OBITh BBIPAXKEHO B
MMUCbMEHHOU (opMe.

TpakToBKa MpOLIECCYAIbHBIX CTaTYCOB KaK 3aJep KaHHBIN, IOA03PEBAEMBII],
0OBHHSIEMBII BOIIPOCOB IO CYTH HE BBI3BIBACT.

Bmecre ¢ tem cr. 61 YIIK JlarBuiickoit PeciyOnuku JaHO MOHSTHE JHIA,
IIPOTUB KOTOPOTrO HauaT YroloBHBINH mporecc. COnacHO 3aKOHONATEIbCTBY
JlatBuM, ecau B MOMEHT Hadaja yroJlOBHOTO Mpolecca CYLIECTBYET peasibHas
BEPOATHOCTb TOTO, YTO KOHKPETHOE JIMIO COBEPIIMWIO pPaCCIeIyeMoe
MIPECTYIHOE JAESHHWE, YTONOBHBIM HPOLECC HaYMHAETCs MPOTHB 3Toro yuma. C
MOMEHTa, KOIZla YIOMSHYTO€ B YacTH IEPBOM HACTOAIIEH CTaThbdl JIMIO
BOBJIEKAETCA B IPOM3BOJACTBO IIPOIECCYaNbHBIX JCHCTBHA WIN NPENaeTCs
[IACHOCTH MH(pOpMAaLys O Hayalle MPOTHB HEro0 YroJIOBHOTO Ipoecca, 3TO JIUIIO

8 YronoBHO-npoueccyaibHbiil koxeke Poccuiickoii ®eneparun ot 18 nexabpst 2001 . Ne 174-3
(pen. ot 25.12.2023) [Dnekrponusiit pecypc] — Pexum mocryma : https://www.consultant.ru/docu
ment/cons_doc LAW_34481/(nara obpammenus : 18.11.2022).

9 YronoBHO-NpoLecCyanbHblil Kofeke Pecnyomuku Benapych [DnekTponHsiii pecype] — Pexum
nmocryma : http://kodeksy.by/ugolovno-processualnyy-kodeks (nata o6pamenns : 18.11.2022).

10 YronoBHO-NPOLECCYAlIbHBINH KOIEKC YKpauHbl [DIEKTpoHHBIA pecypc] — Pexum jpocryma :
https://online. zakon.kz/Document/?doc_id = 31197178& doc_id2 (mara obpamienus : 18.11.2022).

-22 -


http://kodeksy.by/ugolovno-processualnyy-kodeks

MOTy4aeT MpOLECcCyajJbHOE NMPaBO Ha 3amuTy. JIMIO, MPOTHB KOTOPOro Havar
YTOJIOBHBIM TIpoliecc, oOnazaeT TeMH K€ IpaBaMH, YTO M II003PEBaEMBIH, 3a
MCKITFOYEHHMEM TIpaBa Ha MOTy4d€eHHe KOMMI MPOIECCyalbHBIX TOKyMEHTOBL,

B no6oM ciayyae npu3HaHUE B Ka4eCTBE JIMIA, B OTHOIIECHUH KOTOPOro Hauat
YTOJIOBHBIA MPOLECC, BOSMOKHO TOJIBKO ITYTEM HPUHATHS MPOLECCYaTbHOTO
penieHus (B JaHHOM CIIydae O Hayaje YroJIOBHOTO CYJIONPOHU3BOICTBA), KOTOPOE
9TO JIULIO MOXKET 00XKaJIOBaTh B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE.

Bornee Toro, Takoe JIMII0 UMEET NIPAaBO Ha 3aBEpIIEHUE YTOIOBHOIO Ipolecca
B pasyMHBI Cpok. TeMm caMbIM, 3aKOHOAATENlb 3aKPENWI OIpPENeICHHbIE
MIpoLIeCCyabHbIE CPOKM HAaXOXKJEHHSI B CTaTyce JIMIA, B OTHOIIEHUH KOTOPOTO
HayaT yroJIOBHBIH Iporecc.

CpaBHUBas JaHHBIE TONOXKEHHS C HOPMamH YrojOBHO-TIPOIECCYATbHOTO
3aKkoHozarenscTBa PecyOnuku KazaxcraH HE0OX0AMMO OTMETHTbh, YTO B HAIlEM
HallMOHAJbHOM 3aKOHONATENbCTBE OTCYTCTBYET HOpPMa, NPEIIHChIBAIONIAs
OpraHy YroJIOBHOIO TpeciieOBaHHsS NPUHUMATh B IPOLECCYaJbHOM TOPSIKE
pellieHrue O TPU3HAHUM JIMLA, JUO0O0 TPHIAHWUM JIMIYy CTaryca CBUJETENs,
uMeromiero npaBo Ha 3ammry. Cpoku npeObIBaHMS JIMIA B JaHHOM CTaryce
Tak)Ke HHUKOMM 00pa3oM He OIpe/eseHbl. TeopeTHYeckd B TakOM HOJIOKEHUU
JULO MOXET mpeObIBaTh TONaMH, K MpUMEpY, IPHU IPEPHIBAHUHM CPOKOB
J0CyneOHOro pacciieOBaHUs 10 OCHOBAHUSAM, IPEAYCMOTPEHHBIM 3aKOHOM.

CHOpHBIM B TaKOM CJIy4ae OCTaeTcCs MPaBO CBUIETENS, MMEIOLIEro MpaBo Ha
3alMTy Ha OoOKayioBaHWe JedcTBUiT momkHOcTHRIX nui. K mpumepy, cr. 105
VIIK mpegycMoTpeH MOpsSaoK pacCMOTpPEeHHs kano0 Ha aAeicTBus (Oe3aeiicTBUe)
U PeIIeHHs JIHI, OCYLIECTBIIOIMX NOCYIeOHOE pacciemoBaHHe, HayaJbHUKA
CIIEZICTBEHHOTO OTZAENA, HayaJlbHHKA OpraHa JIO3HAHH, IPOKypopa, MONAHHBIX
JMULAMH, 3alIMINAIONIMMH CBOM WIM IPEACTABIseMbIe IpaBa W HHTEPECHI.
OnHako cBUAETENb, UMEIOIINA MPaBO Ha 3alUTY, K TAKOBBIM HE OTHOCHUTCS,
MIOCKOJIbKY KaK paHee YKa3aHO, OH OTHECEH K MHBIM yYaCTHHKaM YTOJIOBHOTO
nporiecca.

1.4 OCOBEHHOCTW OOMPOCA NOTEPMNEBLLErO U CBUOETENA

B VIIK ycraHoBieH €OWHBIA HOPSJAOK JAONPOCAa CBHIAETENS] M
norepneBmero. Oco0EHHOCTH UWX JOIpoca CIEIOBaTeNIeM COCTOAT B
CIIEAYIOMIEM:

- 00513aTeNTPHOCTh BBISICHEHHS XapaKTepa B3aMMOOTHOIIECHUH CBHICTENS H
MIOTEPIIEBIIETO 110 OTHOMIEHHUIO K TTOJJ03PEBACMOMY;

1 VronoBuo-nponeccyanbubiii - 3akon  Jlareuu. [lpumst Ceiimom 21  ampens 2005 .
[Omextponnbii  pecypc] — Pexum mocryma: upz-latvii-prava-i-objazannosti-uchastnikov-
ugolovnogo-processa-v-latvii.pdf (zara o6pamenus : 18.11.2022).
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- 00s13aTeNIPHOCTE ~ Pa3bsSCHEHHs CIIEOBaTelieM IIpaB M OOsS3aHHOCTEH
CBUJETEINA U MOTEPIIEBIIETO, IPeTycMOTpeHHbIX CT. ¢T. 71 u 78 YIIK PK;

- HQJIeICHWE CBUJIETENs] M TIOTEPIIEBIIETO IPaBOM OTKAa3aTbCsl OT Jadu
MOKa3aHUH, YIUYAIOIMX B COBEPUICHHMH YTOJIOBHOTO IPaBOHAPYLIEHUS €ro
camoro, cymnpyra (Cynpyru), OJ1u3KuX poJICTBEHHHKOB;

- HaJIeJICHUE CBSIEHHOCIYXUTENIS IPaBOM HE CBUJECTENbCTBOBATH MPOTHB
JIOBEPHBILHXCSI EMY Ha UCTIOBEIH;

- IPEAYNIPEXICHUE  CIEAOBaTeNleM MOTEPHEBIIET0 M CBUIETENA O
HACTYIUIEHUH YTOJOBHOM OTBETCTBEHHOCTH B CJIydasX Jauyd HWMHU 3aBEIOMO
JIOXKHBIX TIOKa3aHMHl (K O3TOMy HE OTHOCATCS CIydau JO0OpPOCOBECTHOIO
3a0IyxaeHns) JIubo oTka3a JaTh MOKAa3aHMS, 3a MCKIIOYEHHEM CIIydaeB, KOrna
OHH BIIPaBe OTKAa3aThCs OT 3TOTO;

- BOBMO)KHOCTh TPUCYTCTBHS IIpU JONPOCE aJBOKaTa, MPUIIAIIEHHOTO
CBUJIETENEM;

- HaJIelleHWe  aJIBOKaTa TMpPaBOM MPUHOCHTh 3aMEYaHusi W 3asBIATh
XOZIATANCTBA 110 CYIIECTBY J0NPOCA, MOLIEKAIINE 3aHECEHUIO B IPOTOKON .

ITonsiTHe ¥ 3HaYEHHE MPOTOKO/IA I0NPOCA NOTEPIEBIIETo

[Iporokon nmompoca MOTEPIEBUIETO SBISIETCS NPOLECCYalbHONW TrapaHTHEHR
3aKOHHOCTH TIPOM3BOJCTBA [AHHOTO CIIEICTBEHHOIo JeicTBHA, CrHocoOoM
¢uKcauuy CBEACHMH, MMEIOIMX 3HAYeHHe JUId Aena B LENsAX HMOCISHYIOLIEero
HCTIONB30BAHUS UX B IIPOLIECCE I0KA3bIBAHMS MO YTOJTOBHOMY JIEITY.

ITonsiTue M 3HAYeHHE MPOTOKOJIA AONPOCA CBHIETeJIs

ITokasaHus cCBUAETENS WrpalOT CYLIECTBEHHYIO pONb B YCTAHOBJICHHU
00CTOATENHCTB, UMEIOIIUX 3HAYEHUE MJIS JeNla, OLEHKE JOCTOBEPHOCTH HHBIX,
cOOpaHHBIX IO JeNny JokasarenbcTB. [lokasaHus cCBHeTeNns HE MOTYT
CYLLIECTBOBAaTh 0€3 HaIJIeXallero NpoLecCyalbHOro O(OPMIICHHUS, YTO H
00ycIIOBIMBAeT 3HAYeHHE IIPOTOKONa [JONpOca CBHAETENSl B  YrOJIOBHOM
nporiecce.

3aKOH HMCKITI0YaeT BO3MOKHOCTB JONPOCa B KAYECTBE CBUIETEIS JOCTATOYHO
mmpokuid kpyr jun (4. 2 cr. 78 YIIK PK). Hapymenme monokeHWid 3aKoHa
BIIeYeT 3a cOOOH NpHU3HAHME H3JIOKEHHBIX B IPOTOKOJIE JONPOCa CBHIETENS
NOKa3aHUH HeNONMYCTUMBIMH. B TO e BpeMs HelOIyCTUMO M pacIIUpHUTEIbHOE
TonkoBaHue 4. 2 cT. 78 YIIK PK.

1.5 OCOBEHHOCTW 0OMPOCA HECOBEPLUEHHONETHEIO
CBUAOETENA UKW NOTEPNEBLUEIO

Jonpoc HecoBepIIEHHOJIETHET0 CBUAETENI WIHM TOTepPHeBIIer0 HMEET
CIEAYIOIIEe 0COOCHHOCTH:
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-IIpM  JIONpOoce JIMIia B BO3pacTe [0 UeTHIPHAAUATH JIET, a [pH
HEOOXOIMMOCTH — JI0 BOCEMHAJIATH JIET, 00s3aTeNIbHOCTD yJ4acTHs IIeaarora
WJIN TICUXOJIOTa;

- HaJleJIeHUe 3aKOHHOTO IIPEICTaBUTEN HECOBEPIICHHOIETHETO CBUIETENS U
TTOTEPIIEBIIETr0 MPAaBOM IPHUCYTCTBOBATH IPH UX JOIMPOCE;

- ICKJIIOYEHHE TPOLEAYPhl MNPERYNPEkKICHHUS HECOBEPIICHHONETHUX, HE
JOCTUTIINX HIECTHAUATUIETHErO BO3pacTa, 00 YroJIOBHOH OTBETCTBEHHOCTH 3a
Jlavy 3aBeIOMO JIOXKHBIX [TOKa3aHUH MJIM OTKa3 OT Jauy [TOKa3aHWH;

- 003aTeJIbHOCTh ~ PAa3bsICHEHUS  CJIENOBAaTeNieM  HECOBEPIIEHHOJIETHUM
MOTEPIIEBIIEMY U CBHJIETENI0 HEOOXOMUMOCTH TOBOPHUTH TOIBKO MPABY;

- Ha/IelleHUe HECOBEPIICHHOIETHUX ITOTEPIEBIIETO M CBHIETENS IPaBOM
OTKa3a OT [Ja4yd [OKAa3aHUH, YIMYAIOIUX B COBEPUICHUH YTOIOBHOI'O
MIPaBOHAPYIIEHHUs] UX CAMUX MJIH OJM3KHX POICTBEHHUKOB,;

- HaJIeJIEHHE MHBIX JINILL, MPUCYTCTBYIOIIUX npu Jorpoce
HECOBCPIICHHOJIECTHUX MOTEPIIEBIIETO )51 CBUACTCIIA, IpaBoM JCIaTh
HOJJIeXKAIINE 3aHECEHHUIO B IPOTOKON I0NPOCca 3aMeYaHusl O HapyIIeHUH NpaB U
3aKOHHBIX MHTEPECOB JONpAlIMBaeMbIX, a TaKXKe IPaBOM C pa3pelieHus
clieoBartens 3a7aBaTh BOIPOCH! JIONPAIIBAEMBIM;

- HaJleJIeHHe CIIeA0BaTells IPaBOM OTBOZA BOIPOCaA IIearora, CUXOI0ra Win
3aKOHHOTO  TIPEACTaBHUTENSA,  3aJaHHOTO  HMH  HECOBEPLICHHOIETHEMY
MOTEpIEBLIEMY M CBHACTEIIO C MOCISAYIONIMM 3aHECEHHEM BOIIPOCa B IIPOTOKOI
Jompoca.

Ha ocnoBanum ct. 209 YIIK PK «MecTto, BpeMsi M NPOIOIKUTEIBHOCTH
AOMPOCa JONPOC HECOBEPIICHHOIETHETO JIMLA TPOU3BOAUTCS B THEBHOE BPEMS
CYTOK M HE MOXXET IPOJO/DKaThCs Oe3 mepephiBa Oonee IBYX 4acoB, a B 0OwIei

CJIOKHOCTH — OoJiee uYeThIpexX 4acoB B JIeHb. B cilyuae SBHOrO yTOMJICHUS
HECOBEPILECHHOIETHETO JOMPOC JOMKEH OBITh IIPEPBaH U O HCTEUEHHUs ITOrO
BpPEMEHH.

B coomeemcmeuu co cm.215 YIIK PK «Ocobennocmu oonpoca
HecogepuieHHoNemHez0 ceudemens Wiy nomepneeuiezoy JUil ydacTHi B
JIOTPOCE CBUAETENS MIIM MTOTEPIEBIIETO B BO3PACTE 10 YETHIPHAIIATH JIET, a 10
YCMOTPEHHIO JIMNA, OCYIIECTBILIONIETO JOCYAEOHOE paccieloBaHHe, U UL
y4acTusl B JONPOCE CBHUIETENS WIIM MOTEPIICBIIETO B BO3PACTE OT YETHIPHAUATH
JI0 BOCEMHA/IATH JIET BBI3BIBAIOTCA Iefgaror M (wiw) mcuxomnor. IIpm mompoce
HECOBEPIICHHOIETHETO CBHUJIETENS MM MOTEPIIEBIIETO BIPABE MPUCYTCTBOBAThH
€r0 3aKOHHBIE NPEICTaBUTEIH.

Csudemenu u nomepneguiue 6 6o3pacme 00 WeCMHAOYaAmu Jiem He
npeodynpesxcoaiomcea 00 omeemcmeeHHOCHU 34 OMKA3 Om O0aYU NOKA3AHULL U
oauy 3a6e00Mo N103#cHbIX nokazanuii. IIpyu pa3bsCHEHMH TaKMM CBHUJIETEISM U
MOTEPIIEBIINM TIPOLECCYaIbHBIX IIPaB M OOA3aHHOCTEH WM yKa3blBaeTcs Ha
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HEoOXOIMMOCTh TOBOPUTH TOJIBKO NpaBay. HecoBepiieHHONETHEMY CBUIIETENIO U
MIOTEPIIEBIIEMY Pa3bsICHIETCS MPABO OTKa3a OT JlauM MOKa3aHWH, YITHYaroNNX B
COBEpIIECHHU YrOJIOBHOIO MpABOHAPYIICHHWS WX CaMHUX WIH  ONM3KUX
POICTBEHHHKOB.

Ilpucymcmeyrowum npu 0onpoce neoazozy, NnCUxXonozy, 3aKOHHOMY
npeocmagumenio pazvACHAEMCA Npago 0e1amy NOOeHcAuiue 3aHEeCeHUI0 6
RPOMOKON 3aMe4anus O HapywleHuu npae u 3AKOHHBLIX UHMEPECcOs
00Npawiueaemvlx, a maKdyice ¢ paspewienusn Jauua, OCYUW|eCHEnAIouezo
odocyoebnoe pacciedosanue, 3a0aeamsy 60NPOCHl Oonpauiueaemomy. Jluno,
OCYLIECTBIISIIOIEE JTOCYAeOHOE pacciefoBaHue, BIIPaBe OTBECTH BOIPOC, HO
JIOJIKEH 3aHECTH €ro B MIPOTOKOI M YKa3aTh MPUYMHY OTBOAA.

Ilenv 0onpoca necoeepuieHHOIENMHE20 — NOTIYYEHUE OM HE20 NOKA3AHUI,
00bEKMUGHO OMPANCAIOWUX OCTICHEUMENbHOCH U HOGbIX CEE0eHUll 00
odcmoamenscmeax, noOnNeHCAWUX OOKA3LIGAHUIO 6 X00€ O00CYy0edHO020
pacciedosanusn. llpy >TOM HeNb3s YIOycKaTh M BOCHHUTATEIBHYIO PpOJb
YrOJIOBHOTO  Mpolecca, a  TakkKe  ICHUXOIOTMYECKHH  auckoM(opt
HECOBEPIICHHOJIETHET0, TIOMNABIIEro B cepy YrOIOBHOTO CYJONPOU3BOCTRA.

Ilepen HavyaJioM Jnonpoca cienyer JIONIPOCUTH ponutenei
HECOBEPIICHHONETHETO IOTEPIEBIIEro, 4YToObl HMMETh IPEACTABICHHE O
JIMYHOCTH JIUIIA, KOTOPOE OyAeT JOMPOIIEHO.

Cneyughuka oonpoca necogepuieHHoIeMHEZ0 CUOEMeNs U NOMEPREsULE20
nposensemca 6 xo0e NnodzomoeKu u nposedenus oonpoca. Bridop Mmecra
JIOTpoca TaKKe UMEET Ba)kHOe 3HaueHue. Ilcuxonorn pekOMEHAYIOT TIPOBOAUTD
JIONPOC HECOBEPILIEHHOMETHEr0 MOTEPIIEBILETO 10 MECTy €r0 JKHTENbCTBA, TaK
KaK ero CIOKONCTBUE OyeT 3aBHCETh OT OKPYKAIOIIel ero 00CTaHOBKH.

Honpoc necosepwiennonemnezo ceudemens u HOmMepnesuiezo CmoOUm
Hayamy 6 (hopme 6ecedvl ¢ pazvACHEHUA QYHKUUIL OpzaH08 00CYOedH020
Paccieo0o6anus, OCHOGHBLIX RNONOMNCeHUll Y2on06nozo Kodekca Pecnyonuxu
Kazaxcman. 3ateM momnexaT BBUICHEHHIO YCJIOBHSA JKW3HH, BOCIUTAaHUS,
KWIWIIHOTO ¥ MAaTepuaJbHOTO IIOJIOKEHMS MOTEPIIEBIIEro, €ro ObITOBOrO
OKpY)KEHHMSI, YCTIEBAEMOCTH B IIKOJIE.

Hompoc HEOOXOAMMO BECTH Ha IOCTYITHOM [UIS IOAPOCTKA SI3BIKE, HE
YCIOXHSISI pedb FOPUIMYECKON TEPMUHOIOIHEH, HO W HE YIPOIIATh CBOIO Peub,
YTO0BI HECOBEPIICHHONCTHUI CBHAETENh W TOTEPIEBIIMA MOT YyBCTBOBAaTh
JVCTAHIHIO.

Cpenn TakKTHYECKHUX ITPHEMOB BO3MOKHO BBIACIUTD CIIEIYIOIIHE:

1) memoHCTpaIWst OCBEIOMICHHOCTH CIIEIOBATENS O IPOHCIICAIIEM COOBITHI
B IETIOM U O JIMYHOCTH JIONPAIINBAEMOT0 B YACTHOCTH,

2) Jeranu3anys MOKa3aHui;

3) mpembsBIICHNE JOKA3ATEIBCTB B XOJIE JOTPOCa;
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4) ucrnons30BaHUe METO/IOB SMOIMOHATEHOTO BO3/ICHCTBHSA Ha
JIOTIPAITMBAEMOTO.

He cnedyem nepedousams nodpocmxa é xooe €20 c60000H020 pacckasa, maxk
KaKk OH Modicem cOumovca u NOCIE008AMEIbLHOCHb UIO0NCEHUA Oyoem
Hapyuwiena. Jlydiie MO OKOHYAHHM €r0 paccka3a BOCIONHUTH HEIOCTAIOIIYIO
WH(POPMAIIUIO YTOYHSIONIMMHU BOIIPOCAMHU.

Duxcayusn nOKa3auuil HecosepuieHHoNemnezo ceudemensn u
nomepnesuiezo udem 8 npomokoie oonpoca. B kadecTBe (haKyIbTaTUBHBIX
CPEACTB (hUKCALUU BO3MOXKHO MCIIONb30BATh AylHO ¥ BUICO3AIHCh 2.

1.6 OCOBEHHOCTW [OMPOCA C UCMOMIb30BAHUEM HAYYHO-TEXHUYECKUX
CPEACTB B PEXXMME BUOEOCBA3U (AUCTAHLUNOHHBLIN AOMPOC)

JocTrxkeHus Hay4HO-TEXHUYECKOr0 Mporpecca MPOHUKINM BO BCE CTOPOHBI
YeJOBEYECKON JKM3HENESATEIBHOCTH, B TOM 4YHCIE€ M B Cgepy YrolloOBHOTO
CYIOIIPOU3BOACTBA. B dYacTHOCTH, IPOBEACHHE JOMPOCOB C OTAAJICHHBIM
NPUCYTCTBHEM JOMPAIIUBACMBIX CTAJIO0 BO3MOXKHBIM OJiarogaps UCIOIb30BaHUIO
HNHuTepHeTa B Cy10NpOU3BOICTBE.

He axueHtupys BHMMaHHs Ha TEXHHYECKOM CTOpOHE NPUMEHEHUS
JMCTAHIMOHHOIO JIONIPOCa, CONEPKAHUE IMOCICAHEro 3aKJII4aeTcs B TOM, UYTO
JIOTPAIIMBAIOIINK (HAIIpUMep, CJICAOBATEeNb HIM CY[bsl) HAXOMUTCS B OIHOM
MOMEUICHUH, a JONpalluBaeMblii (CBHIETENb, IOTEPIEBIIMH) — B JAPYTOM.
OO1ieHre MeXly HUIMU IIPOUCXOIUT MTOCPEACTBOM BHIICOKOH(EPEHIICBA3H.

OtHOcHUTeIbHAS HOBU3HA MPOOJIEMBI TUCTAHIIMOHHOTO MPOBEEHHUS I0Mpoca
BBI3BIBACT HEMOICIBbHBIA MHTEpeC, KaK Yy YYEHBIX-NPOIECCYaIMCTOB, TaK U y
MPaKTHIeCKUX PAOOTHUKOB M TpeOyeT OOCTOATENBHOrO0 HCCIIENOBAHUS Psiaa
MPOLIECCYaTIbHBIX ACIIEKTOB, CBA3aHHBIX C OXPAHOMW MPAaB U 3aKOHHBIX MHTEPECOB
JIMYHOCTU B YTOJIOBHOM CY/IOTIPOU3BOZICTBE.

[IpuHrMas Bo BHUMaHKHE 0CO00E 3HAYCHUE TAKOTO CIICACTBEHHOrO JCHCTBUS
KakK JIONpPOC, MEXIYyHApOAHOE COOOIIECTBO 3aKpenmio TpeOOBaHHE, COMIACHO
KOTOPOMY Ka)JI0€ TOCYIapCTBO «CHCTEMAaTHYECKH paccMaTpUBAaeT MpaBHIia,
WHCTPYKIWH, METONBl W MPAaKTHUKY, Kacarommecs nompoca» (cr. 11 KorseHimm
MPOTUB IBITOK M JAPYTHX JKECTOKUX OECUENIOBEUHBIX WU YHIDKAFOIIMX
JIOCTOMHCTBO BHUJIOB OOpaIieHus u Hakazanams)S. 1o OOYIIIIO 3aKOHOMATEIeH

2 gy6axuposa, A. A. JJonpoc HeCOBEPLICHHOJIETHETO MOTEPIEBIIErO H 00eCIeYeH e 3aIUTHI ero
mpaB B YroJioBHOM cymompomsBonctBe / A. A. AybakupoBa // Hayumble Tpyma AJIMATHHCKON
akagemuu. — 2013. — Ne 4, — C. 56 — 61.

13 KoHBeHUMs TNPOTHB MBITOK W JPYIUX JKECTOKHX, OECUENOBEYHBIX WM YHIKAIOLIHMX
JTIOCTOMHCTBO BHIOB oOpatnenust u Hakazauus 1984 r.// Bemomoctu CCCP. — 1987. — Ne 45, —
Cr. 747.
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psAla TOCYmapcTB K CO3JaHUIO COOTBETCTBYIOIIEH HOPMAaTHUBHOW 0a3bl,
3aKpeIUIAIoell MeXaHU3M JUCTAHIHOHHOIO IIpoBeeHus aonpocal?; 5,

Tax, manpumep, B YIIK JlatBuiickoii PecnyOnuku B mmaBe 9A 3akperuieHa
HOpMa, JOMYyCKAroIIast IOMpoC Ha CyIeOHOM CIIEACTBUM M3 JAPYTOro MOMEIIEHMUS,
B TOM YHCII€ M BHE 3/IaHHs Cyla, C HCIOIb30BAaHUEM TEXHHYECKUX CPEICTB U
BO3MOYKHOCTBIO JPYTMM YYaCTHHKAM IIPOLECCa CIIBIIIAThH 3a8]]aBa€MbIe BOIIPOCHI
¥ OTBETHI Ha HUX'®,

AHanorudHas HOpMa, JOMYyCKAmoIIas MPOBEIEHHE IOMpoca CBUICTENSA C
HCIIOIb30BAHNEM TEXHUYECKUX CPEICTB M3 JAPYroro MOMEIIEHHs, COMEPKUTCS B
neiictyrorieM YIIK Vkpaunsr (4. 4 ct. 303).

Jlonpoc 3amuIiaeMoro JjMila Npd HaXOKIEHHH €ro BHE 3ajia CyaeOHOro
3acemaHus C  WCIOMB30BAHMEM  TEXHHYECKMX  CPEICTB  PEKOMEHI0BAaH
MEXIYHAPOAHBIM  COOOLIECTBOM Kak Mepa obecreueHuss 0e30MacHOCTH
COZIEHCTBYIONUM NpaBocyauiol’,

3aKoHOJATEIbCTBO psijia TocyaapcTB (HanpuMmep, benbruu, @paniym) Taxke
NpeIyCMaTpUBAeT AUCTAHIMOHHOE MTPOBEIEHUE J0MPOCca C BbIllle 0003HAYEHHON
Henpro,

B Hranuu K [OOMPOCY C OTHANCHHBIM TMPUCYTCTBHEM JOMPAIIHMBACMOrO
npuOeralT ¢ Ienblo obecrevueHus Oe30MacHOCTH HE TOJIbKO CBHJETENeH U
HOTEPIEBIINX, HO U OOBUHAEMBIX, H300/IMYAIOMIUX COy4aCTHUKOB Y,

[IpoBeneHre IUCTAHIMOHHOIO JIONMPOCA CYIIECTBEHHO 3KOHOMHT BpeMs,
MarepualibHble PECYpChl IIPU PACCIICIOBAHUN U PACCMOTPEHUH YTOJIOBHBIX JIEI.
OnmHUM ¥M3 BaKHBIX KPUTEPUEB JOMYCTUMOCTH TPOBEICHHS JUCTAHIIMOHHOIO
JIOTpOCa SIBISIETCSl TPOBEPSIEMOCTh JIOCTOBEPHOCTH TOIYYEHHBIX TOCPEICTBOM
BUICOKOH(EPEHIICBSI3N pe3yinbraroB. [Ipobiema 3akirodaercss He B TOM, Kak
OynyT odopMIleHbI MONY4YeHHbIE PE3YIbTaThl, & B HAJEKHOCTH TEXHUYECKOTO
COCIIMHEHUSI  OT  BMEIIATENIbCTBA ~ M3BHE,  MOCKOJIbKY  HEIOCTATOYHAsS
3alMIIIEHHOCTh OT BO3JEHCTBHS HAa IpOIECC MONYyYeHHsl CBENEHHH O (akrax
MOXKET CKa3aThCsl Ha IOCTOBEPHOCTH MOMYYCHHBIX TP JUCTAHIIMOHHOM JOMPOCE
pe3yibraroB. OmpenenuTs JOCTOBEPHOCTh BO3MOXKHO TOJBKO MPU HATHMYHU
peasbHOM BO3MOXKHOCTH TOJHOCTHIO KOHTPOJIMPOBATh MPOLECC IMOTYUSHHS

4 Bopr6a ¢ mpecTynHoCThIO 32 pybexom. — M., 1995. Ne 12. C. 4 - 5;

15 3akonomarenbcTBO Mtanun o 6opsbe ¢ OpraHM30BaHHOM TMPECTYIHOCTHIO // 3aKOHHOCTh. —
1993. — Ne11. — C. 34 - 38.

16 [1lemykos, 1. JI. JIaTBUIiCKOE 3aKOHOATENLCTBO O 3AIMMTE JIMLI, COAEHCTBYIOIIUX MPABOCYAHIO
o yronoBubM aenam / U. JI. Illemykos // Tocynaperso u mpaBo. — 1999. — Ne 2. — C. 84 — 88.

Y Tlynkr 55 paspena «OOBHHHTENH, CYABI W CIyLIaHus» B «PYKOBOACTBE ISl COTPYIHHKOB
CHCTEMBl YTONIOBHOTO IIPaBOCYAUSI B OTHOIICHHH OCYIIECTBICHHSA JleKIapamuu OCHOBHBIX
NPHHINIIOB TIPaBOCYAUS JUIL JKEPTB IPECTYILIGHHS U 3JIOyHOTPeONeHUs H 3I0yNOTPeOIeHHsS
Biacteio» (J{ok. A /conf. 144/20, 1990, 7 june).

-28 -



JIOKa3aTeIblCTBEHHOW WH(oOpManmuy B  XOJ€ JOHpoca C  OTAaJICHHBIM
TIPUCYTCTBUEM JIOIIPAIINBAEMOTO.

Takum o0Opa3oM, JOIpPOC TOTEPIEBIIEr0, CBHAETENS MOXKET OBITH
MIPOM3BEIEH C HCIOMB30BAaHHEM HAyJYHO-TEXHHYECKHX CpEICTB B DEXHME
BHCOCBSI3M (AMCTAHIIMOHHBIA ONPOC) C BBI30BOM HMX B OpraH JIOCyneOHOro
paccienoBaHus Toro paifoHa mmubo 001acTH, ropoga pPecIyOIUKaHCKOIO
3HAUEHUS, CTONUIIBI, HA TEPPUTOPUH KOTOPBIX OHHM HAXOIATCS JINOO MPOKUBAIOT.
B xome nucTaHIMOHHOTO JOMpOCa YYaCTHHKH IPOLECCYaBHOTO NIEHCTBHS B
NpsSIMOM ~ TPAHCISIIMM ~ HETNOCPEICTBEHHO  BOCIPHHUMAIOT  ITOKa3aHHs
nonpammuBaemoro ymna (4. 1 cr. 213 VIIK).

JMCTaHIIMOHHBIA JIONIPOC, TO €CTh JONpPOC Ha PACCTOSIHUM, SBISIETCS
METOJIOM JIOIPOCa MOTEPIEBILIEr0, CBUAETEN C UCIIOIb30BaHHEM BO3MOXKHOCTEH
BUJICOCBA3U. Buneononpoc HPOBOIUTCS c UCIIONIb30BAHUEM
CIELMATN3UPOBAHHOTO NIPOrPAMMHOIO 00ECIEeUeHNUs, MO3BOISIONIErO MPOBECTH
JIByCTOPOHHIOIO IIepeaady BUJEO0- U ayIMOIIOTOKa B peKUMe OHJIaliH. B mponecce
NpOBEIEHUA  YNAIEHHOIO  JONpOoca  BO3MOXKHA  3alMCh  HPOBOIMMOIO
BUEOAONPOCA B IENAX €€ MOCIEAYIOIIEro HCIONb30BaHU KaK HNPHIOKEHHS K
IPOTOKOITY AOTpoca.

IIponsBoncTBO BHAEOAONpOCA JIOMYCKACTCS HAa OCHOBAaHUU IIOPYYEHUS
CIIeZIoBaTeNsl OpraHy AOCYIeOHOTO pacciefoBaHUs APYroro paiioHa, Iopoza,
0o0JacTH M TpU YCJIOBUU Hajdu4usi I(PQPEKTHBHBIX TEXHUYECKHX CPEICTB €ro
MIPOBEACHUS. KaK IO MECTYy Jaud IOpY4YEHHUs, TaKk M IO MECTy IPOBEICHUS
quctaHimoHHoro gompoca (4.1 cr. 213 VIIK). B ocHoBe maun mopydeHHS
MOXET JIeKaThb JIMYHAs WHUIMATUBA CJIEAOBATENs, IMOpyYeHHE IIPOKypopa,
XOJaTaliCTBa YYaCTHUKOB yrolOBHOTrO mporiecca (4. 2 ct. 213 VIIK).

JlaHHBI MeTox Jompoca NPUMEHSETCS B OTHOIICHWH IIOTEpPIEBIIETO,
CBHIETENS, HO MOXXET OBITh NMPUMEHEH M B OTHOLIEHHH IPYruX YYacTHHUKOB
YTOJIOBHOTO IIpoliecca, KOTOpbIE BIpaBe JaBaTh IOKA3aHUS MO JEITy M MOTYyT
HaXOOUTHCS WJINM TPOKUBATh HAa TEPPUTOPUHM APYrOro OpraHa YroJIOBHOTO
TIPECIIe0BaHNs, Ky/Ia HallPaBJIEHO NOPYIEHHE.

Ciyyan npoBeeHUs AUCTAHIIMOHHOTO JI0MPOCA OUYEBHIHBI M XapaKTCPU3YIOT
peanbHbIE CIIEACTBEHHbIE CHTYallMd, KOTOPBIE MOTYT BO3HUKHYTH IIpH
MPOU3BOJCTBE IO JIENy M BbI3BaTh ero mpoBerenue (m.m. 1 — 5 4.1 cr 213
VIIK).

Jonpoc numa mpoBOXUTCS JIMIOM, HANPAaBUBIIUM IOPYUCHHE, B YCIOBHAX
MIPSIMOM TPAHCIALINH €ro moka3aHuid. [lockombKy omHOIM W3 (QyHKIMI TaHHOTO
METOZa JIoNpoca SBIsETCs oOecreueHne Oe30MacHOCTH JIOMpPAIINBAaEMOro, OH
MOXET OBITh IONpPOIIEH C W3MEHEHHEM BHEIIHOCTH M Tonoca. Pe3ymbrars
JVMCTAHIIMOHHOTO JIOTIpOca (PUKCHPYIOTCS B IPOTOKOJIE, KOTOPBIA COCTaBISETCA U
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MOITHUCHIBAETCS IO MECTY TIPOBEACHHS M 3aTEM HAMpPABISCTCS B OPraH, OTKyIa
ucxonuio nopydenue (4. 4. 3 —4 ct. 213 YIIK).

Xom, comepkaHWe, pe3yNbTaThl JIOIPOCa MOTYT OBITh JOMOMHHUTEIBHO
3a(h)UKCHPOBaHBI HA TEXHUYECKOM HOCHTENE JIUIIOM, HANPABUBIIMM MOPYUYCHUE,
KOTOPBI IpHJIaraeTcs K IPOTOKOTY M OOECIeYHMBaeT MPO3PavHOCTh JIOMpOca.
BesycnoBHo, uTo 00BsIBIEHHE 00 3TOM crocole 3aredyarieHns: MHPOpPMaIn
JIOJDKHO OBITH CAENAHO IO IMOMMHCAHHWs MPOTOKONA €ro YYAaCTHUKAMH B XOIE
MIPSIMOM TpaHCISILMU I0TIPOCa.

1.7 OCOBEHHOCTW AOMNPOCA CNEOCTBEHHbIM CYOALEN
NOTEPMNEBLLErO, CBUAETENSA (QEMOHUPOBAHUE MOKA3AHUN)

JlenmoHMpoBaHMe NOKA3aHUH B YroJIOBHOM Ipolecce — 3TO JOMPOC
MIOTEPIIEBIIIETO MIIH CBUICTENS CIICACTBEHHBIM CYIbEH B Ciydyae, eClld HMEIOTCSI
OCHOBAHHS MONAararh, 4yTo Oojee MO3MHUN MX JOMPOC B CYAE MOXKET OKa3aThCs
HEBO3MOXXHbBIM HUJIN San}QIHI/ITeHbeIM B CI/IJ'[y 06'LCKTI/IBHI)IX l'IpI/I‘II/IHls.

Jonpoc mnorepmeBHIero W CBHUIETEIsl CJIEICTBEHHBIM CyIbeli nMeer
CIIEAYIOIINE OCOOCHHOCTH:

- o003HaYeHUWE  TAKOrO0  JIONpOCa  CIEHUAIbHBIM  TEPMUHOM  —
«JIETIOHNPOBaHKE MOKa3aHuit» (or jar. deponere — OTOaBaTh HAa XpaHEHHC B
TOCYIapCTBEHHOE yUPEKICHHE);

- IPEyCMOTPEHUE  IOPUIMYECKMX  OCHOBAHUM Uil JICTIOHUPOBAHUS:
3asiBJICHHE MPOKYPOPOM, IOI03PEBAEMbBIM, 3AIUTHIKOM XOAATaiCTBa O J0Mpoce
MOTEPIIEBIIEr0 U CBUICTENSI CIEACTBEHHBIM CY/IbEi;

- mpeaycMoTpeHne (PaKTHIeCKUX OCHOBAHWU /sl ICHOHHPOBAHUS: a) Oonee
MO3[HUN HX JONPOC MOXET OKa3aThCs HEBO3MOXHBIM B CHIIY OOBEKTHBHBIX
NpUYKH;,  0) MpeAynpexaeHue ICUXOTPABMHUPYIOIIETO  BO3JCHCTBHS — IpU
MPOBEACHUH TOCIEAYIOIIUX JOMPOCOB HECOBEPIICHHOIETHUX CBHICTENEH U
MOTEPIIEBIINX;

- IPEAYCMOTPEHKE MPaBa CBUJETEINS HA MHUIUUPOBAHUE TIEpe]] MPOKYPOPOM
BOIPOCa O HAMPABJICHUH CIICICTBEHHOMY CYyIbE€ XOIaTaiicTBa O NETIOHUPOBAHUU
MOKa3aHUH;

- BBIHECEHHE  CIENCTBEHHBIM  CyIbeli B  TEYEHHE  TpeX  CYTOK
MOTHBUPOBAHHOTO TIOCTAHOBJICHHS 00 YJIOBIECTBOPEHUU XOAATAWCTBA JHOO
OTKa3€e B €ro yJOBJICTBOPCHHNY;

18 Axnanoe, A. H. JlenoHUpOBaHWE MOKA3aHUIl TOTEPIEBIIEr0 M CBHUAETENS B YTOIOBHOM
nportecce Pecy6onuku Kasaxcran / A. H. Axnanos // Bect. Omck. yu-Ta. Cep. «IIpaBo». 2015. Ne 4
(45). C. 173 - 179.
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- COXpaHEHHE 3a IPOKYpPOPOM, IION03PEBAaEMBIM, 3aIUTHUKOM IpaBa Ha
MIOBTOPHOE XOAATaliCTBO O JCMOHMPOBAaHMM IIPU BO3HUKHOBEHHHM HHBIX
OCHOBaHMI AJIS IeTIOHUPOBAHUS;

- IPEIyCMOTPEHUE Yy4acTUsl B IpOLECCe ACMOHUPOBAHMA IOKAa3aHMU JIHII,
3asBUBILUX XOAATaICTBO O JETIOHUPOBAHHH.

[opsimok nenoHMpoBaHMS MOKa3aHUH CIEACTBEHHBIM CYIbEeH NMpeayCMOTpeH
cT. cT. 347,369, 370 u 371 VIIK PK u cocTout B ciaenyomem:

1) npu JEMOHUPOBAHUM TOKA3aHWUA XOI M €ro pe3ylnbTaThl 3aHOCATCS B
MIPOTOKOJI, B KOTOPOM YKa3bIBAIOTCS: YMCIIO, MECAll W TOJ MpPOBEICHUS
JICTIOHUPOBAHMS;, BpEMsl €ro Hayaja M OKOHYAHUS C TOYHOCTBIO 0 MHUHYTHI;
JaHHbIE O CIEACTBEHHOM CyAbe; JaHHbIE O JIMLIAX, YYacTBYIOIIUX B
JICTIOHUPOBAHUY; JAaHHBIE O JIMYHOCTU CBUAETENS WM TIOTEPIEBIIETO, YbH
MOKa3aHMs JICTIOHUPYIOTCS; OCHOBaHMA (fopuauyeckue W (aKTUYeCKHe) JUis
JICTIOHMPOBAHKS; CONEp)KaHHE CaMoro JOoNpoca; MOMeTKa 00 O3HAKOMIICHHH
JONPOIIEHHBIX C MPOTOKOJIOM; IMOANKCH YYaCTHHKOB JONPOCA; MPUIOKEHHE K
NPOTOKONTy TEXHUYECKUX HOcUTedeld mHpopMmanuu (ayino-, BHIEOMATEpUalbl U
T. IL);

2) mpu  JCTIOHMPOBAHMM  TIOKA3aHWH  pa3HBIX  CBUICTENCH  OHH
JONPALIMBAIOTCS TIOPO3Hb U B OTCYTCTBHE €I1I€ HEJOMPOIIECHHBIX CBUACTEIEH;

3) cBUzeTEb BIIPaBE IMOJIb30BATHCS MMCBMEHHBIMU 3aMETKAMH, 3a4UTHIBATH
HMEIOIINECS Y HErO JOKYMEHTHI; CIIEACTBEHHBII CyIbs BIpaBe MOTpeOOBATh ITH
3aMETKU U JOKYMEHTBI JUIsl O3HAKOMJIEHHS, TPUIOKUTH JOKYMEHTBI K ITPOTOKOITY
JETIOHUPOBAHUS.
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MABA Il
CTPYKTYPA NMPOTOKOIA OOMPOCA
YYACTHUKOB YIronoBHOIO CyAONPOU3BOACTBA

2.1 MNMPoTOKON AOMNPOCA NOAO3PEBAEMOIO

IIpotokon  gompoca  JNOMKEH ~ OTBeYaTh  OOMIMM  TPEOOBaHHSM,
MIPENbSIBISIEMBIM K COCTABJICHUIO IIPOTOKOJNA CJIEACTBEHHOTO JIEWCTBUS (CM.
koMMeHTapuid K cT. 199 YIIK), a Taxke monokeHussM KOMMEHTHpPYeMOi cT. 212
VIIK. 3nHavueHue MOpOTOKONA JOMpOca 3aKIo4aeTcs B TOM, UYTO TMOKa3aHHs
MIPUOOPETAIOT 3HAYEHHE JI0KA3aTeNILCTB JIMIIb T0CIIE UX MPOTOKOIMPOBAHHUS (CM.
koMMeHTapuid K 4. 1 c1. 123 YIIK).

OOumii mepeyeHb TpPeOOBaHWN K CTPYKType MPOTOKOIA JOIpoca
nono3peBaemoro 3akperieH B cr. 216 YIIK Pecnyonuku Kazaxcran u Oonee
koHkperusupoBaH B cT. 212 YIIK Pecnyonuku Kaszaxcran. B coorBercrBuu c
4.5 c1.212 VIIK Pecnyonukn Kazaxcran, mnociie cBOOOJHOro pacckasza
JIOTpaIIMBaeMblii BIIpaBe M3JIOKHUTh CBOM IMOKa3aHHs coOcTBeHHOpy4YHO. Ilocne
CO6CTBCHHOpy‘IHOFO HU3JIOKEHUS MMOKA3aHUM U UX NnoAnucCaHus JoIpanrmBacMbIM
JIMLO, OCYILECTBISIOLIEEe  JIoCcyleOHOE  pacciiefioBaHHE, MOXET — 3alaThb
JOTIONHSIIOLINE M YTOUHSIOIUE BOTIPOCHI.

CocraBneHue NpoTOKOJIa JOIPOCa HAYMHAETCS € 3alUCH MecTa (HACEJICHHOTO
MyHKTa), JaThl (YMClIa, Mecsla, ToAa) U BpeMeHH (J4aca, MHUHYT) Hayana |
OKOHYaHUs J0MpOca; yKa3aHWs Ha JIMIO, BEAYyIEe AONPOC (3BaHUE, TOKHOCTD C
yKa3aHHEM OpraHa M €ro CTPYKTYpHOIO IOApa3[eNeHus); JaHHBIE O IPYrHX
JIMLAX, YyJ4acTBYIOIIMX B JONPOCE C yKa3aHHEM MX IPOLECCYalbHOTO CTaTyca,
(baMuIiK, IMEHH, OTYECTBa U aJipeca MecTa KUTeIbCTBa. B ciydae npepriBaHUs
JI0TIpoca TOJDKHBI ObITh YKa3aHbI BpeMs OOBsIBICHUS NepepbiBa, ero IPHIUHBI U
ero Bo3oOHOBiIeHHe. [IpencTapisgercs, 4To B cily4ae MPOU3BOACTBA IONPOCA B
HOYHOE BpEMs JIOJDKHBI OBITh yKa3aHbl 00CTOSTEIHCTBA, OATBEPIKAAIOIINE, YTO
JONPOC HE TEPIHT OTIIAraTeNbCTBa (CM. KoMMeHTapuii K 4. 2 c1. 209 YIIK).

O (axre pa3wsiCHEHHs TMpaB M OOA3aHHOCTEH YyYaCTHUKAM JIOMpoOca
OTMEYaeTcss B IIPOTOKOJIE, YTO IOMJIEKHUT YIOCTOBEPEHHIO MOAMHMCAMH
Y4YacTBYIOIIUX B JAOMPOCE JIALL.

3amuch MOKa3aHWH B MPOTOKOJIE JIOMPOCA OCYIIECTBISIETCS, KaK IPaBHIIO,
MociIe TOro, Kak OyaeT 3aBepIleH YCTHBIM JOMpPOC, BKJIIOYAIOMMKA B cebds
CBOOOHBIN paccka3 JOMPAINBAEMOrO JIMIIA, BOIPOCH JIMIA, BETYIIEro A0MpPOC,
JIPYTMX Y4YacTBYIOIIMX B JIONPOCE JHI[ B CIlydae MX y4acTHi W OTBETHl Ha
BOIPOCHI JIONPAIINBAEMOTO.

W3 TtpeboBaHms 3akoHa O 3alllCH TOKa3aHWH OT MEpBOro JHIAa W IO
BO3MOXKHOCTH JIOCJIOBHO CIIEyeT, YTO JIMI[O, BEyIlee JONpoC, He BIIpaBe
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MHTEpIPETHPOBaTh, JIMOO KOPPEKTUPOBaTh, JHOO TO-WHOMY U3JlaraTb B
IIPOTOKOJIE€ JONpoca MOKa3aHUs AONpallnBaeMoro. Takas 3alUcCh Mpeaonaraer
X (QUKCAMIO C COXpAaHEHHEM IIOCIEOBATEIFHOCTH HM3JIOKEHUSI M PEUeBBIX
0COOEHHOCTEH KaXKJOro JAONpPAalIMBAaeMOro JIMNA, YTO TO3BOJISIET MPAaBUIBHO
OLIEHUTh WX JIOCTOBEPHOCTh. Takoe TpeOoBaHME 3aKOHA OOYCIOBJIEHO TEM, YTO,
JlaBas TIOKa3aHUsl 00 OTHUX U TEX e 00CTOATENbCTBAX, Pa3HbIE ONPAIINBAEMbIE
JIMNA ONMUINYT WX I0-Pa3HOMY B CHIIy CBOETO YpPOBHSI 00pa3oBaHUs, CBOWCTB
MamsITH, TCUXO(U3UOIOTHYECKOTO  COCTOSHHS W JPYIHX  JIMYHOCTHO-
WHIIMBH/yaJIbHBIX OCOOEHHOCTEH, KOTOphIe, 0€3yCIIOBHO, BIUSIOT Ha CIIEHU(PUKY
SI3bIKA U3JIOKEHUA. Takoe M3JI0KEHHE OTIIMYAeTCsl Y Pa3HbIX JIFO/IEH pa3IuuHbIMU
peYeBBIMU OCOOCHHOCTSIMU — Pa3iIMYHBIM TOPSIIKOM M TIOCJIEA0BATENHLHOCTHIO
U3JIOKEHUs, KOHCTPYMPOBAaHHEM IPEUIOKEHUH, YpOBHEM TI'PaMOTHOCTH,
cioBoynorpediaeHueM  (mpoctopeurs, NpodeccCHOHaNbHbIE | YKAPTOHHBIE
TEPMHUHBI M BBIPOKEHHS (B 3TOM Ciydae B IPOTOKOJIE HEOOXOAMMO JaTh
pa3bsCHEHHE UX 3HAUYEHHUS).

HO3TOMy HaJIMyue€ B IPOTOKOJIAX JOIpocCa pa3HbIX JULI AJOCIOBHBIX
COBMAJICHUH, OTHUX M TeX JK€ INHUCHBMEHHO-PEYEBBIX O0OPOTOB, OJMHAKOBOM
HOCJIE/IOBATEIbHOCTH TPEUIOKEHUH M OMHAKOBOTO OIMUCAHUS OOCTOSTENBCTB
MOT'YT CBUJETEIbCTBOBATH O TOM, YTO TEKCTbl TAKHX IPOTOKOIOB JIONPOCOB
SIBJSIIOTCSL. HE OpPUIMHAJIAaMH — OHM JIMOO OBIIM OTPENAKTHPOBAHBI JIUIIOM,
BeIYLIUM JOMpoc, JUOO ObLIM «IIOAOTHAHBD» MO BEPCHIO CIEACTBHA. B Takux
Clly4asix Takue MPOTOKOJIbI JIOMpOca JOJDKHBI IPU3HABATHCS HENOMYCTUMBIMU B
KauecTBe JI0Ka3aTebCTB B ciiy 1. 1 4. 5 cr. 112 VIIK.

HenensypHble W OCKOpDOWTENBHBIE CIOBA W BBIPOKEHHS HE IOIEKAT
¢ukcanun. He momexxar Gukcaryy Taxke CBEACHUS, HE OTHOCAIINECS K JEy,
MoBTOpeHHUs. Bce BOIIPOCH! Kak JIMIA, BEIYIIEro A0NPOC, TAK U y4acTBYIOLIUX B
Jgompoce JHI (B TOM YHCIE BONPOCH, KOTOphIe OBUIM  OTBEAEHEI
JOTpaIIMBAaeMbIM JIMLIOM) U OTBETHI HA HUX, a TAKXKe JIOMOIHEHHMS, 3aME4aHHs 10
TIOBOAY BEAEHHS AONPOCA, MOAJIekKaT GUKCAIMU B TPOTOKOJIE JI0Npoca.

[Iporokon nmompoca MOTO3PEBAEMOrO COCTOUT M3 TPEX YaCTel: BBOMHOM,
OIUCATEIbHO-MOTUBUPOBOYHOMN U 3aKIIOYUTENLHOM.

BBoagnast yacth

B BepxHeil yacTu AOKyMEHTa NpUBOOUTCS €ro HazBaHue — «IIporoxosn
aompoca nogo3peBaemMoro» mwin «I[IpoTokos gonpoca HecoBepUIEHHOJIETHETO
nogpo3peBaeMoro». Himke yKa3pIBalOTCS MECTO, JaTa M TOYHOE BpeMs (1o
MUHYTH) Hadalla W OKOHYAHHUS aompoca. JlaHHoe TpeOoBaHHME 3aKOHOIATEINH
yCTaHABIMBAeT B IIEJSIX TapaHTUil coOmromeHust monoxkeHus 4. 3 cr. 209 YIIK
Pecnyommmkm KazaxcraH: «... o0mas [UIMTENTFHOCTH JONpOca B TCUCHUE ITHA HE
JMOIDKHA  TIPEBBINIATH BOCEMb  YacoB». [IpUMEHHWTENBHO K  JIOMPOCY
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HECOBEPILICHHOJIETHETO MON03PEBAEMOro, 3akoHozmaTenb B 4.2 cr. 535 VIIK
Pecriyonuku Kazaxcran ycraHaBiIHMBaeT CpOK BPEMEHHOH NMPOAOIDKUTEIHHOCTH
CJIEIICTBEHHOTO AeHCTBUS — 4 Jaca.

B mporokone yka3plBaloTCs: MECTO M JaTa INPOHM3BOICTBA CIIEICTBEHHOTO
JEUCTBUS; BPEMsI €r0 Hadajla ¥ OKOHYaHUS C TOYHOCTBIO /IO MUHYTBI; JOIDKHOCTh
n ¢damMwiIns JUIQA, TPOW3BOMAIIEIO CIEACTBEHHOE AEHCTBUE, (pamiummis, uMs,
0T4eCTBO (IPU €T0 HAIMYMH) KaKIOro JIMIA, YIaCTBOBABIIETO B CJIEICTBEHHOM
JEeNCTBUM.

Janee ciexyer ykasaHue Ha TI€peueHb CBEICHHI O JOMPAIIMBAaEMOM JIUIIE.
Jlo Hayana mepBoro Jonpoca Mmogo3peBacMoro, JIMIO, Benyliee J0Ipoc, JOKEH
OCYIIECTBUTD CIIEYIOIINE JISHCTBHS:

1) ycTaHOBHUTH JIMYHOCTH JIOMPAIIHBAEMOr0, aHKETHbIC JaHHBIE O HEM H
JIOKYMEHT, YIOCTOBEPSIOIINX €€;

2) BBISICHUTD, BIIAJICET JIK OH SI3bIKOM, HAa KOTOPOM BEIETCS MPOU3BOICTBO IO
JIeTTy, Ha KaKOM sI3bIKE OH JKEeJIaeT JaBarh Moka3zaHus. B ciydae HeoOxommmocTH
o0ecrieynBaeTCsl y4acTHe IMepeBOAYHKA.

3) yIOCTOBEPUTBCS B JIMYHOCTH JPYTHX JIMI, YYaCTBYIOIIMX B JOMpOCE
(3amMTHUKA, 3aKOHHOTO MPEICTABUTENS M Jp.) M Pa3bsICHUTh UM HUX IIpaBa,
00513aHHOCTH ¥ OTBETCTBEHHOCTb.

4) B cnyyae NPUMEHEHHS HAyYHO-TEXHHYECKUX CPEACTB — HEOOXOAUMO
COOOLIMTh yYacTHHKaM JAONPOCa O MX NPHMEHEHHH C yKa3aHHeM JAaHHBIX O
CIeMaicTe, KOTOpbIA OyaeT (UKCHpOBaTH HAa HUX XOA CJIEACTBEHHOI'O
JEUCTBUSL.

5) dakt paswsicHeHUs] TpaB U OOS3aHHOCTEH BBIICYKA3aHHBIX JIHI[ JOIDKEH
OBITH YIOCTOBEPEH UX IOANMCAMH B IIPOTOKOIE IONPOCa.

6) coo0IMTh MOI03pEeBACMOMY HE TOJBKO O TOM, B COBEPLICHHH KaKOTO
YIOJIOBHOTO NPABOHAPYLIEHHs OH ITOI03PEBaeTcsi, HO M O TOM, YTO OH Oyner
JIOTIPOIIIEH B KaueCTBE MO03PEBAEMOr0, IIOCTIE YETO PA3bACHUTH EMY €ro IpaBa,
npenycMorpeHnsie 4. 9 ct. 64 YIIK. Takoe paszbsicHeHHE JOIKHO OBITh JAaHO B
MOHATHBIX W JOCTYNHBIX JUISL MOZO3PEBAEMOTO BBIPAKCHUAX U Pa3bACHATHCA
JOJDKHA CYIIHOCTh KaXkJIOro M3 TpoleccyalpHbIX mpaB. /Jlada moka3zaHuit
SIBIISIETCS TIPOLIECCYaIbHBIM NIPABOM, a He 00S3aHHOCTBIO Iomo3peBaeMoro (II. 6
4.9 cr.64 VIIK), B cBA3M C 4YeM OH HE MOMISKHUT MPESAYIPESKACHHIO 00
YTOJIIOBHOW OTBETCTBEHHOCTH 3a OTKA3 OT Ja4dM IOKA3aHUW M Jlady 3aBErOMO
JIOKHBIX TOKa3aHuil. IIpn pa3psicHEHHMH TpaBa MOZO3PEBAEMOTrO OTKAa3aThCsl OT
Ja4r TIOKAa3aHUM, OH JODKEH OBITh MPEAYNPEKAEH O TOM, YTO €ro MOKa3aHHA
MOT'YT OBITH MCIIONB30BaHbI B KAUECTBE JIOKA3aTEIbCTB, B TOM YHCIE M MPH €r0
MOCIEAYIOeM OTKa3ze OT 3THX mokazanuii (4. 6 cr. 64 VYIIK). OmHako emy
JOIDKHO OBITh  Pa3bsICHEHO, YTO YHCTOCEPJECYHOE pacKasHWe, aKTHBHOE
CHOCOOCTBOBaHME PACKPHITUIO YrOMOBHOTO MPAaBOHAPYIICHHS, H300IHYCHUIO
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JPYTUX COYYaCTHHUKOB YrONOBHOTO TPAaBOHAPYIICHHS M PO3BICKY HMYIICCTBA,
JIOOBITOrO B pe3yapTare  yroJOBHOIO  MPABOHAPYLICHHUS,  SBISFOTCS
00CTOATENHCTBAMY, CMATYAIOIIMMH YrOMOBHYIO OTBETCTBEHHOCTh M HaKa3aHHE
(m. 1 4. 1ct. 53 YK).

7) XOT KOMMEHTHpyeMasi CTaThs HE COACPKHUT YKa3aHUs HA Pa3bsiCHCHHUE
MOI03pEBAEMOMY ~ €r0  IPOLECCYaJbHBIX  OOS3aHHOCTEH, OJHAKO  OHH
npexycmotpensl qpyrumu Hopmamu YIIK. Tak, cormacHo 4. 4. 2 m 4 cr. 110, 9. 1
ct. 100 VIIK, opran, Beaymui YTrOJOBHBIA MpOIECC, IOMKEH pPa3bsiCHITH
KQKIOMY JIMILY, Y4YacTBYIOIIEMY B TIIPOM3BOJCTBE IO YrOJIOBHOMY [Emy,
MpUHAJUISKAIIMEe eMy TpaBa M BO3JIOKEHHbIE Ha Hero oOs3anHocTH. [IpaBa u
00SI3aHHOCTH JIOJDKHBI OBITH Pa3bsICHEHBI JIMIY, KOTOpPOE OOpEeNo IMOJIoKeHHe
y4acTHHKA YrOJIOBHOIO Tpoliecca, JI0 Havaja MPOW3BOACTBA MPOIECCYalbHOTO
JIHCTBHS C €r0 YyYacTHEM M JI0 BRIPAKCHHS UM KaKOW-ITHOO TO3HIMU B KA4eCTBE
y4JacTHHKa mporecca. [103ToMy 1omo3peBaeMoMy, Hapsily ¢ pa3bsICHEHHEM €ro
npaB, JOKHBI OBITH DPAa3bICHEHBI €ro MpOoleCcCyalbHble OOsS3aHHOCTH,
npenycMmorpennbie cT. 205, 4. 4.3 u 4 ct. 140, u. 1 c1. 268, u. 1 ct. 279, u. 1
ct. 223 VIIK u ap.

[lepen HaganmoM Jompoca, JIMIO, OCYIIECTBISIIONIEE —pacclieOBaHMUE,
YIOCTOBEpsETCA B JIMYHOCTH AOIPAIIMBAEMOro, Ul Yero y Hero ucrpedyercs
JOKYMEHT, YIOCTOBEPSIOIIMH €ro JUYHOCTh, KOTOPHIM MOXET OBbITh OIMH W3
JOKyMeHTOB, yka3aHHblii B 4.3 cT. 300 YIIK. Cenenusi o mpencTaBieHHOM
JOKyMEHTE (BHJ AOKYMEHTa, €r0 CepHsl M HOMEp, Korjga M KeM OH ObLI BbIIaH)
MO[UISXKAT 3aHECEHHIO B MPOTOKON jompoca. [locme wero BBIACHSIOTCA €ro
aHKETHbIC JIaHHBIC, TpeaycMOTpeHHble 4.2 cr. 212 VIIK — damunus, ums,
oryecTBO (NIPU €ro HaIW4MU), JA€Hb, MECSL, TO4 M MeECTO POXICHHS,
IPayKIaHCTBO, HAMOHAIBHOCTH, OOpa3OBaHHE, CEMEHHOEe ITONIOKEHHE, COCTaB
CeMBbH, MECTO DPAbOThl, POA 3aHATHH WIN JODKHOCTb, MECTO JKHTENbCTBA, a
TaKke Apyrue cBefeHus. K uucily mocinegHux MOryT OBITh OTHECEHBI CBEICHHS
00 00CTOSTENBCTBAX, CBS3AaHHBIX C 3asBJICHUEM BBI3BAHHOI'O HA JIONPOC JIHIA O
NpUMEHEHHH K HEMy Mep TOCYIapCTBEHHOH 3aluThl M OE30IacHOCTH,
npexycMorpeHnsix 4. 1 ct. 97 YIIK; o perucrpaiuu Mecra XUTENbCTBA U MECTE
(aKTHYEeCKOro MpoXKUBaHUSA, HOMEp TeneoHa 0 MecTy paboThl U KHUTEIbCTBA,
OTHOLIEHHE K BOMHCKOW OOS3aHHOCTH M MECTO IOCTAHOBKH Ha BOMHCKHH y4eT
ap. Y momo3peBaeMoro JINIA MOUISKHUT BBIACHEHHIO HAJIMYUE WA OTCYTCTBHE Y
Hero cyauMmoctd. Ecim mogo3peBaeMblii ObUT CyIUM BBISICHEHUEO TIOIUIEKAT KOT/Ia
U KakuM cygoMm Obl ocyxkneH, mo kakoil cratee YK PK, Bum m pasmep
HaKa3aHUSA, Korga OBUT OCBOOOXKIECH, a Takke Jpyrue OOCTOSATENbCTRA,
ykaszanHbie B ¢T. 79 YK.

Jnst yCTaHOBNCHUS S3bIKa, KOTOPHIM BIIAJICET BBI3BAHHOE JIMIIO, BBISCHSACTCS
€ro HallMOHAJBHOCTh, & TAaKKEe KaKOM S3BIK ISl HEro SBISETCS POOHBIM. B
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cilydae HE BIIQJEHHS JIMOO HEJOCTaTOYHOTO BJIAJECHHUS SI3BIKOM, Ha KOTOPOM
BeZleTCsl pacciieOBaHME, JIUIO, MPOM3BOJIIEE JONPOC, AOKEH O0ecIeduTh
ydJacThe TepeBOAYMKA. BBISCHSIETCS Taxke OTHOLICHHE IONPAIINBAEMOro JINIA
(poncTBeHHBIE, JPYXECKHE, HENPUS3HEHHBIE M T. JI.) C JPYTMMH YY9aCTHUKAMHU
JIonpoca.

B BBOmHOI wacTH NMpoOTOKONA TaKke IODKHBI OBITH YKa3aHbl CBEICHUS O
JIMNAX, YYacTBYIOIIMX B NPOHM3BOJCTBE AONpoca (TpoleccyatbHOe MOJI0KEHHE,
(amuivs, UMsl, OTIECTBO, B HEOOXOAMMBIX CIIydasx — aJipec U JApyrue JaHHbIe
0 JmuHOCTH). TakoBBIMM MOTYT OBITh: 3aIIMTHHUK, IEPEBOAYMK, 3aKOHHBIH
MIPE/ICTaBUTENh HECOBEPIICHHOJIETHETO, TIE/Iaror, MCUXoior, crenuanuct. [lepen
JIONIPOCOM  CJIeZIoBaTeNb (J03HaBaTenb) OOs3aH Pa3bsACHUTh MM HUX IpaBa |
00s13aHHOCTH (OTBETCTBEHHOCTH), O YeM JIEJIAeTCsl OTMETKA B MPOTOKOIIE.

B mporokone gompoca AOMKHBI OBITH yKa3aHbl TEXHHYECKHE CpPE/ICTBA,
NpUMEHseMble TPU  TPOW3BOACTBE JIONPOCA, YCIOBHS M TOPSIOK  HX
UCMONIb30BAHUSA, KEM  INPUMEHSIIMCh, C  O0s3aTeJIbHOM  OTMETKOH O
NpeNynpeXJeHUH YYacTBYIOIMX B JIONPOCE JIMIl O MPUMEHEHUH IpH
NPOU3BOJICTBE CIIEICTBEHHOr0 AEHCTBUS TEXHUYECKHX CPE/ICTB.

3aBepiaercst BBOIHASI YaCTh YKa3aHUEM Ha MepedeHb MpaB M0J03pEeBaeMOro,
3akpemieHHbIx B 4.9 cr. 64 VYIIK Pecnyonuku Kazaxcran, ¢axr unx
Pa3bsACHEHHS, YIOCTOBEPEHHBIH MOAMHICHIO TOA03PEBAEMOTO.

Taxum 00pa3om, BBOAHASI YacCTh MPOTOKOJA JIOMPOCA COIEPIKUT PEKBHU3UTHI,
U3 KOTOPBIX JO/DKHO OBITh SICHO, KEM, B KAKUX YCIIOBUSX, M B OTHOLIEHUH KOI'O
MIPOU3BEIECHO CIIEACTBEHHOE NEHCTBHE, B NPUCYTCTBUU KaKUX JIHI, HUMEN JIU
MeCTO (akT pa3bsICHEHUS YYaCTHHKAM CIICNCTBEHHOrO JIEWCTBUS WX MPaB,
o0si3aHHOCTEW (OTBETCTBEHHOCTH). B TO ke BpeMs NpaBONPHMEHUTEIbHAS
MIpaKTHKa IPU YCIOBUH, YTO MPHU MPOU3BOACTBE AOMPOCA yIaCTBOBAJ 3alIUTHHK,
HE BCerJaa IpU3HAET OTCYTCTBHUE PsAAa COCTABISIIOMINX BBOJAHON YacTH IPOTOKOIA
CYIIECTBEHHBIM HAapyIIEHHEM YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA.

OnmHako 3TO HE O3HAYAeT BO3MOXKHOCTH IMOBCEMECTHOTO OTCTYIUICHHS OT
MIPEAYCMOTPEHHBIX 3aKOHOM PEKBHU3UTOB BBOAHOW YaCTH MPOTOKONIA.

Conep:katesibHasi (ONMcaTeIbHO-MOTHBHPOBOYHAS) YaCTh IPOTOKOJIA

ConepxarenpHas (OMUCATEIEHO-MOTUBUPOBOYHASI) YacTh HAYMHACTCS C
M3JIOKEHUS OOBSBICHMS JIMILY O MOIO3PEHNN €r0 B COBEPIIECHUH MPECTYIUICHNUS.
B nporokone n3nararorcsi 00CTOSTENBCTBA MPECTYIUICHHS, TIPUBOJUTCS YKa3aHNE
Ha IyHKT, 4acTb, cTaThio YK PK.

[Tocrne BbIOMHEHUS NEHCTBUH, YKA3aHHBIX B YACTH BTOPOU KOMMEHTUPYEMOU
ct. 212 VIIK, nuiio, ocymecTBISIoNIee T0CyIeOHOe paccieJoBaHIe, TIPUCTYIIAET
HETIOCPEJCTBEHHO K IIpOLEenype MONydeHus Toka3aHui. Jlompoc momxeH
MIPOM3BOJUTECS C  COOMIOAEHHMEM TpeOOBaHMII W TOCIIENOBATEIBHOCTH,
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YCTaHOBJIEHHBIX KOMMEHTHpYyeMOM cTaTbel, a Takxke Hopmamu YIIK,
oIpeneNsIomUMU  o0lMe  yclIoBUs  JocygeOHoro pacciuefnoBaHus.  Tak,
MPUHYKAEGHHE JONpamlIMBaeMoro JIMIa K Jade [OKa3aHWd, a paBHO
BOCIIPEISITCTBOBAHWE JIMIy B JOOPOBOJNBHOW Jlade TIIOKAa3aHWH, JHOO
MIPUHYKAEHHUE K OTKa3y OT J]a4u ITOKa3aHUH ITyTeM MPUMEHEHHs yrpo3, IaHTaxa
WIN WHBIX HE3aKOHHBIX JIEHCTBUA CO CTOPOHBI JIMIA, OCYIIECTBIIAIOIIETO
JocyneOHOe  pacciefoBaHUE, BIE€YET  YTOIOBHYK  OTBETCTBEHHOCTH B
coorBeTcTBHU cO cT. 415 VK; numy, He BlajerolieMy WIM HEIOCTaTOYHO
BIQJCIONIEMY S3BIKOM, JO/DKHO OBITh OOECIeYeHO ero mpaBo OeCIIaTHO
Monb30BaThest ycayramu nepeBomguuka (4. 3 cr. 30 VIIK); mpaBo kaxgoro Ha
MOJy4eHHE B XOJI€ YTOJIOBHOIO Ipolecca KBaIU(HLIHPOBAHHON IOPUIMYECKOI
nomoty (ct. 27 YIIK) npeanonaraer odecniedeHue mpasa Jinia, BEI3BAHHOTO Ha
JIONPOC, NaBaTh MMOKa3aHHs B IIPUCYTCTBUH JIMOO ¢ yyactueM ajBokara (m. 6 4. 9
cT. 68, m. 6 4. 6 ¢cT. 71, u. 3 ct. 78 VIIK) u np.

Honpoc npencrasnser codoii periaMmenTupoBanHblid Hopmamu Y [1K nopsigok
NONyYEeHUs] TOKa3aHWH OT JONpaliMBaeMoro JMIa CBeJeHud o (dakrax,
UMEIOIIMX  JOKa3aTeNIbCTBEHHOE 3HAaueHHe 1o Jedy. Jlompoc Moxer
MpOU3BOAUTHCA JIA BBISICHCHUS .]'IIO6I)IX O6CTO$ITC.]'II)CTB, NOAJICKAIINX
JIOKa3bIBAHHMIO 110 yrooBHoMy zeny (ct. 113 YIIK).

Ilepen nawamom xompoca ciefoBarelb NODKEH NPEAJIOKHTh CBHUIETETIO U
MOTEPIIEBUIEMY IPABAMBO COOOLIMTH 00 OOCTOATENbCTBAX JEia, MO IOBOIY
KOTOPBIX OHM BBI3BaHBI Ha JOIPOC, a IOAO3PEBAEMOMY — JaTh MOKa3aHUA 00
00CTOATENBCTBAX, MOCIY)KUBIINX OCHOBAaHHMEM NPH3HAHHUS €ro MOA03PEBAEMbBIM
WM COCTABIIIIONIMX CONep)KaHne KBaTH(UKaLiK ero nesHus. lonpammBaeMomMy
JIOJDKHO OBITH TPEIOKEHO JIaTh TMOKa3aHusi 00 00CTOATENbCTBAX Jena B hopme
cBOOOZHOrO pacckaza HM B TOH IIOCIENOBAaTENBHOCTH, KOTOpas eMy
npencrapisiercst  ynoOHoW. Takas ¢opma JgauM  TOKa3aHWd  MO3BOJSIET
JONIPAIINBAEMOMY JIMILY JIy4Ille COCPEIOTOUUTHCS, Oojiee IeTaabHO U IIONHO, C
€ro TOYKH 3pEHHS, H3JIOKHTh 00 OOCTOSTENBCTBAX, IO TOBOAY KOTOPBIX OH
JOTIPAIIBAETCS, YTO, O3yCIIOBHO, OOecIIeYnBaeT ero npaso Ha 3amury. Ha stom
JTame JoNpoca He PEKOMEHAYeTCs BMEIIMBAThCSA B MPOLECC pacckasa (3alaBaTb
BOIPOCHI, YTOYHATh M T.IL.) 3a HCKIIOYEHHEM, KOIZa JOMpPAIlUBASMBbIN
OTKJIOHSIETCS OT IpeaMeTa J0Ipoca, AaeT MOKa3aHus 00 00CTOATENbCTBAX, SBHO
He UMEIONIMX 3HAYCHHUS JUIA Jiea. B 9ToM citydae ciienoBarteib JOMKEH MpepBaTh
ero MoKa3aHus U yKas3aTh, 0 KAKHX MMEHHO OOCTOSTENLCTBAX HEOOXOIMMO NaTh
TOKa3aHUSL.

[penMeToM IOKa3aHWH TOZO3PEBAEMOrO SIBIISIOTCS KPYT OOCTOSTENBCTB,
JAIOIUX OCHOBAaHME JUIA TONO3PEHMS JIMIA B COBEPLICHHM KOHKPETHOI'O
NPECTYIUICHUS, & PABHO UHBIC OOCTOSTENLCTBA, MMEIOIINE 3HAYCHUE JIIA JIeNa.
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Ecmn  momospeBaeMblii  OTKasalicst OT a4 IOKa3aHWH, 00 OToM B
OITMCATENIFHOM YacTH MPOTOKOJIA JIETIAETCsl OTMETKA, YIOCTOBEpsieMas MOIIHCHIO
MIOI03PEBAEMOTO:

Ecnmu momo3peBaemblii BbICKa3asl jKellaHWE BOCIIONB30BATHCS IPABOM aqd
MOKa3aHW{, B Hadajie JONpoca HEOOXOAWMO MPENOCTAaBUTH €My BO3MOXXHOCTh
JIath uX B (hopMe CBOOOTHOro pacckasza (IpU OTKa3e JONPAIIMBAEMOrO JaTh
MOKa3aHUs, B POTOKOIIE JIETAETCS COOTBETCTBYIOIIAs OTMETKA, YI0CTOBepsieMast
MIOANUCKHIO TTof03peBaeMoro). [lokazaHus 1Mogo3peBacMoro B IPOTOKONIE MOXKET
¢ukcupoBaTh caM CIemOBaTeNb (AO3HaBaTeNb) OT IIEPBOrO  JHMIA, IO
BO3MOXXHOCTH JIOCJIOBHO, JIMOO IIOI03PEBAEMBI  MOXKET W3JIOKHTh CBOU
MOKa3aHus IocjIe CBOOOJHOIO pacckaza COOCTBEHHOPYUYHO.

Bompocsl, nanee 3agaBaeMble clefoBaTeNeM (JO3HaBaTelIeM), JOJIKHBI
JIeKaTh B INIOCKOCTH UCCIIEAOBAHUS CIEAYIONIIUX TPYI O0CTOATENBCTB:

- OCHOBaHHMH M 00CTOSITENBCTB 3a/IePXKAHUSI ONPAITHMBAEMOTO;

- 00CTOSITEIHCTB MPECTYIUICHHS], B COBEPLIEHHH KOTOPOTO OH MOJI03PEBALTCS

- HaJIMYUH Y TTO03PEBAEMOT0 aTHOH;

- €ro CBS35X C TOTEpPIEBIIUM, CBUIETENISIMH, WHBIMH JIMIIAMH, CBEICHHS O
KOTOPBIX MOT'YT UMETh 3HaU€HHE JUIs PAacCIeqyeMOoro Jiela;

- o0cTosATeNbCTB 00pPa30BaHUS Ha Telle, ONEXKIE M Bellax OIpPallMBacMOro
OOHapY)KeHHBIX CJIENOB, a2 PABHO HCTOYHHMKA HMPOUCXOKACHHS M3BATHIX Y HETO
MIPEIMETOB.

IlepedyeHp npHUBENEHHBIX BOIPOCOB HE SIBISIETCS] HCUCPIBIBAOIUM U MOXKET
OBITh paciMpeH (KOHKPETH3MPOBaH) NPUMEHUTENBHO K KaxaoMy ronpocy. Tak,
€CII TO03PEBAEMBIM BBIABHUTacTCsS anubM, Teper HHUM JOKHBI OBITh
MIOCTaBJIEHbl BONPOCHI, Kacalollhecs TOro, IAe, C KeM, B KaKuX LENAX OH
HaXOIWJICSI B MHTEPECYIOIINi cienoBaTers (03HaBaTelNsl) MOMEHT, 3HAJ JIM KTO
elle 0 er0 HAMEPEHUH TOCETUTh yKa3aHHOE MECTO, BUJEN JIU KTO €ro, Korjna OH
npUOBUT B yKa3bIBaEMOE MECTO, CKOJIBKO TaM MPOOBUT M KOTZa IMOKHHYM, Kyna
Hampasmicst mocie. Ecnu momo3peBaeMblii OTPHIIAET CBOIO IPHUYACTHOCTH K
HMEIOIIEMY MECTO OOIIECTBEHHO-OMACHOMY JESHUIO, CIEIyeT BBIACHHTH €T0
MHEHHE O TOM, MO KAKUM TPHYMHAM II003PEHUE MOIVIO NTACTh HA HETO.

Bompocs! MOTYT OBITh TOMONHSAIOIINMHY, HATOMWHAIONIIMMH, YTOYHSIOIIUMH 1
1. . OmHOBpemMeHHO, B coorBeTrcTBHH C 4.4 cr. 210 VYIIK Pecnyonmku
Kazaxcran, mpu TpoM3BOACTBE AOMpOca 3ampeniaeTcs 3aqaBaTh HaBOISIIHNC
BOMPOCHI, KOTOPBIE TIPEACTABISAIOT COOOW SIBHYIO WM CKPBITYIO (opMy
TIOZICKa3KH JKeJxaeMoro oreera. Hanmpumep:

“Bonpoc: Iodospesaemviii, Bvi pewunu ybumbs nomepnesuiezo, wmobvl
omomcmums emy 3a oanusie npomue Bac noxazanua?

Bonpoc: Ilooospesaemsiii, nocie youiicmea mpyn Bvl cnpamanu 6 eapaoice,
He mak au?

-38 -



Bompocsl 1 OTBEeTHI Ha HMX 3aIMCBIBAIOTCS B TOW MOCIIENOBATEIbHOCTH,
KOTOpasi IMeJa MecTo B Xofie Jonpoca. Eciu B Xone tonpoca y4acTBOBaIM HHbIE
JUna (3aIMTHUK, II€NAror, 3aKOHHBIM IIpEICTaBUTENb HECOBEPUICHHOIETHETO,
TICHXOJIOT, CIEIUAJIKICT), 3aJaBaeMble IMHU BOIIPOCHI, B TOM YHCIIC U OTBEJICHHBIE
clienoBaTeNneM, M OTBETHl Ha HHUX 00s3aTeNbHO (DUKCHPYIOTCS B IIPOTOKOIE
Jonpoca. B mporokone AomKHBI OBITH OTpa)KeHbI YKa3aHUs HA MOTHUBBI OTBOZIOB,
MIOCTaBJICHHBIX MEpe]] M0JI03PEBAEMBIM BOIIPOCOB, a TAKXKE BOMPOCHI, HA KOTOpPHIE
TI0/103pEeBaEMBIi OTKa3aJcsl OTBEYATh, C 00S3aTENBbHBIM IIPUBECHUEM H3JI0KEHUS
MOTHBA TaKOrO OTKa3a.

B conepxarenbHOM dYacTH TPOTOKONA JIONMPOCAa OTPaKAIOTCS  TaKkKe
MoKazaHus Trojo3peBaeMoro (wim (axr oOTkasza), JaHHbIE MM [0 TOBOIY
MIPENbSIBJICHUSI €MY BELIECTBEHHBIX J0Ka3aTelbCTB, JOKYMEHTOB M HHBIX
JIOKa3aTeIbCTBEHHBIX MAaTEPUAJIOB.

B 3akiI0YMTEbHON YacTH NPOTOKOJIA [ONMpoca: OTpaxKeHue Qakra
orvIalleHWs ~ TPOTOKOJa  BCIyX  CIENOBarelneM WM O3HAKOMJICHUS
JIONPAIIMBAEMOr0 C MPOTOKOJIIOM JIMYHO IYTEM MPOYTEHHs, O BOCIIPOU3BEICHUH
3BYKO- M BUJICO3AIMCH TIOKAa3aHWM, O XapaKTepe CIEeNaHHBIX JONMpPaIIiBaeMbIM
(MHBIMM JIMIIaMHK) 3aMEYaHHUN MO COJEP)KaHUIO MPOTOKOJA WM yKa3aHHE Ha UX
OTCYTCTBHUE, IIOAMUCAHHUE TPOTOKOJA, KaXKIOHM €ro CTpaHUIbl JONPAIINBAEMbIM, a
TAKKe IIEPEBOJYMKOM, CYpAONEPEBOAYMKOM, IPYIMMH JIMIAMH, €CIH OHH
y4acTBOBaJM B JoHpoce. 3aBepliaercs IPOTOKON JONpoca yKa3aHHEM
JODKHOCTH CJISI0BATEN U ero moAmuceio (4. 4. 1 — 9 ct. 212 VIIK).

[Ipn noamucaHuy NPOTOKONA MOTYT BOSHUKHYTH OIpEETIeHHbIE CHTYallH,
HalpUMep, JMIO OTKAa3bIBAETCs OT €ro MONIHMCAHUS, TM00 He MOXET MOANHCATh
NPOTOKON B CHJIYy (M3MYECKOr0 HENOCTaTKa (HET PYyK, NaJbIEB PyK), HHBIM
MPUYMHAM, Ha YTO Takxke o0pamiaiT ocodoe BHUMaHue 4. 4. 7 — 8 cT. 212 VIIK.

Brlme MBI 3aTpOHYIT 0OCOOEHHOCTH IPOTOKOMIA IIEPBOT0 AOMPOCaA JHIA B TOM
WIIM MTHOM Ka4ecTBE, B KOTOPOM, COIIACHO 3aKOHY, CIISAyeT OTPa3HUTh BCE JaHHBIE
0 JMYHOCTH [JONpPALINBAEMOr0, BIUIOTH IO BBIACHEHHS BONPOCa O HAJIHYUH
CYyIMMOCTH y  Tojo3peBaeMoro. Ilpum  mpoBeneHWH  HOCIEOYIOLINX
JOTIONHUTENIBHBIX HMJIM TOBTOPHBIX JONPOCOB JIHMIA, €CIH HE IPOU3OILIO
M3MEHEHUH B ero JaHHBIX, OHU y)Ke He yKa3biBatoTcs (4. 2 cr. 212 YIIK).

BaxHBIM Ka4eCTBEHHBIM NMPU3HAKOM IPOTOKOJNIA SIBIIAETCS YKAa3aHHWE B HEM
BCEX JIMI, NPUHUMAaBLIMX ydacTHe B Jompoce. Heykasanue koro-mubo wu3
JaHHBIX JIMI B IIPOTOKOJIE, HEMOANMCAHWE UMM INPOTOKONa MOTYT HNPHBECTH K
yTpaTe IOpUOMYECKOH CHJIBI IOKa3aHWH KaK JIOKAa3aTeNbCTB, TaK Kak
MOCTOPOHHHUE JIML@A, O KOTOPBIX MOXKET CIeNaTh 3asBIICHHE JONPalInBAEMBbIi,
MOI'YT paccMaTpuBaThCsi B KadecTBe (PAaKTopa OTKPBITOTO WM CKPBITHOTO
TICHXOJIOTMIECKOTO JIaBJICHUS Ha JomnparimBaeMoro (4. 4. 7 — 9 ct. 212 VIIK).
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K mnporokomy mompoca ToOmo3peBaeMOro Ipuiararorcsi  (pOHOTpaMMBI
JIONpOCa, KAacCeThl BUICO3AIMCH, HOCUTENH KOMITBIOTEpHOH HH(OpMAaIHH,
BBINIOIHEHHBIE B XOZ€ €ro IPOM3BOACTBA. AyaHO- U BUAEO3ANUCH
BOCIIPOU3BOMATCS MOI03PEBAEMOMY, O 4eM JenaeTcs OoTMeTka B mporokone. K
MIPOTOKOIIY JIONpPOCa TakKXKe IMPHOOIIAOTCS W3TOTOBJIEHHBIE JONPAIINBAEMbIM
CXEMBI, YEpPTeKHM M HHbIE Tpaduueckue H300pa)KeHHs, IOIONMHSIIONINE W
YTOYHSIOIIUE €T0 MOKa3aHUs.

2.2 MPOTOKON [OMNPOCA HECOBEPLUEHHOJETHEIO NOAO3PEBAEMOIO

Jlonpoc HECOBEPIIEHHOIETHETO MOM03PEBAEMOT0 MPOBOIUTCS MO  OOIIUM
MpaBWjaM  MOPOM3BOACTBA  JIONpOca  C  COOMIOmeHHWEM  TpeOOBaHUMA,
MPENBABISIEMBIX K JONPOCY MOA03PEBAEMOro, COCTaBJICHHWEM IMPOTOKONA, a
TaKkKe BO3MOXXHOCTBIO TIPUMEHEHHs 3BYKO- W BHJEO3alicu mpu 3ToM (4. 1
cT. 535 VIIK).

Yyactue 3allMTHAKA W 3aKOHHOTO MPEACTABHTENS MPH  IOMPOCe
HECOBEPILICHHOIETHETO I0J03PEBAEMOr0 SIBJSIETCSl  00S3aTENbHBIM, y4acThe
nicuxolnora u neparora — ¢axynsratiBabM (4. 1 c1. 535 VIIK).

VYyactue memarora W ICHXOJNOra IenecoobpasHo aisi Oonee TITyOOKOTO
MO3HAHUSI OCOOCHHOCTEH aKIEHTYallMd JIMYHOCTH HECOBEPIICHHOIETHETO
MIOZ03PEBAEMOr0, KOTOpPBIE 3HAYUTENBHO BIMAIOT HAa UX MOBEIEHHE B CiIydae
COBEpILIEHHS YTOJIOBHOTO MPABOHAPYILIEHHS, a TaKXKe IMPABUIBHOTO MOCTPOCHHUS
TaKTUKH JIOTIPOCA U OTHOIICHHUH MPU AOTPOCE C yKa3aHHBIMHU JIUIIAMHL.

Ilemaror, T €. MO, KOTOPOE 3aHUMAETCS IPENONABATEIIbCKOW U
BOCIIUTATEIHHOM pabOoTOH, MU IICUXOJIOT, TO €CTh CHEHATHCT MO YETOBEYECKOM
NICUXOJIOTMH, HMMEIT 1O JenaM 00  YroJOBHBIX  IPABOHAPYIICHHUSX
HECOBEPIICHHOJIETHUX MPOIleCCyalbHbII CTAaTyC CIELHATNCTa C Y4eTOM IIpaB,
MPEAYCMOTPEHHBIX HOpMaMU KOMMEHTHPYEeMOW CTaTbu (CM. KOMMEHTapuil K
HopMawm cT. 80 YIIK).

Kak mpaBuiio, ygactue megarora Wid IICHXOIOTa BBI3BAHO HEOOXOMMMOCTHIO
YCTaHOBJICHHUS CTEIEHH WHTEIUICKTYaJlbHOTO, BOJIEBOTO M IICHXHYECKOTO
pa3BuTHi, OCOOEHHOCTEH Xxapakrepa H TeMIIEpaMeHTa, MoTpeOHOcTel u
WHTEPECOB HECOBEPIICHHONETHETO IMOA03PEBaEMOr0, TO €CTh BBIICHEHHSA
BOMpOCOB, yka3zaHHBIX B I 3 cT. 531 VIIK. Kpome TOro, ¢ yueTtoM HaHHBIX
melarora WM TICHXOJIOTa W TPH CONEWCTBHM JTHUX JIMI[ CIEAOBATENb Ooree
O00OCHOBAaHHO  IIOMOWAET K  HA3HAYEHWIO  KOMIUIEKCHOM  IICHXOJIOrO-
MICUXUATPUYECKOHN ¥ IICHXOIOTHIECKON IKCIIEPTU3EI HECOBEPIIICHHOIETHETO.

Hopmer wactu 1 cr. 538 VIIK mMeror B Buay IoOBIe IPOIECCYyalbHBIC
JEUCTBUS C YIaCTHEM HECOBEPIIICHHOICTHETO MO03PEBACMOr0, HE TOCTUTIIETO
OIECTHAANATH JIET, a TaKkKe MOCTHTIIEr0 3TOr0 BO3pacTa, HO HWMEIOIIETo
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MIPU3HAKK OTCTAJIOCTH IICUXWYECKOTO pa3BUTHS, KOIZIa MPUCYTCTBHE Iearora
WJIN TICUXOJIOTA SIBIISIETCSl 00513aTEIbHBIM.

Bo Bcex ocrampHbIX cimydasx (ykasausel B 4. 2 cr. 538 VIIK) memaror mmm
IICUXOJIOT JIOIYCKAIOTCSA K y4acTHIO B JIeNle [0 YCMOTPEHHIO CIIEAOBaTelNs WU
cyaa MO0 10 X0aTalCTBY 3alUTHUKA, 3aKOHHOTO IPEACTaBUTEIS.

[lonHOLIEeHHOE W AaKTHBHOE Y4YacTHE Iefjarora MM IICHXOJOora B Jene
BO3MOXXHO TOJBKO IIPH CBOEBPEMEHHOM M IIOJHOM Pa3bsICHEHHMH UM HX MpaB,
npexycMoTpeHHbIX cT. 80, u. 3 cr. 538 VIIK, peanuzyeMbIX Kak B XoJe JII0O0ro
MIPOLIECCYaTIBHOrO NEHCTBHS C UX Y4aCTHEM, TaK U IO ero 3aBepILCHUH.

[lockonbky WHOE 3aKOHOM HE TNPEIyCMOTPEHO, ydacTHe TIeaarora |
TICUXOJIOra TpH TPOM3BOACTBE TNPOLECCYaTbHOIO JIEHCTBUSL C  y4acTHEM
HECOBEPILEHHOIETHETO MOJ[03PEBAEMOr0, MOXET OBITh OJHOBPEMEHHBIM JIHOO B
HEM MOXET IIPUHATH Yy4YacTHE TONBKO OIWH K3 HHUX, YTO 3aBHCUT OT
00CTOSITENHCTB, MOJISKAIINX TOKA3bIBAHHIO C UX yYaCTHEM.

Hapymienne BpeMeHM CyTOK TpU JIOIPOCE ¥ CPOKOB  JIONpoca
HECOBEPIICHHOIETHEr0 IOJ03PEBAEMOr0 B TEUEHHE JHS, YKa3aHHbIX B 4. 2
ct. 535 VIIK, He nomyckaeTcs W pacCMaTpUBAETCS KaK CYIIECTBEHHOE
HapyllleHne MOpsAaKa MPOU3BOICTBA IPOIECCYANTbHOTO JACHCTBHS, BIEKYILEe
HEAOIYCTUMOCTb HCIIONB30BAHUS IONYYEHHBIX INPU TAKUX OOCTOSTENBCTBAX
MOoKa3aHui B KadecTBe noka3aTenbeTB (1. 5 4. 1 cr. 112 VIIK). B 310l yacTtu
BepxosHelit Cyq OTMETHIII, YTO NIPU UCCIIEA0BAHUM JOKA3aTENIbCTB IO JIENY, B TOM
YHClIe MOKa3aHUN HECOBEPILCHHOIETHETO MOJ03PEBAEMOro, JaHHBIX UM B X0
J0CyneOHOro pacciIeaoBaHus, CyIbl AODKHBI IPOBEPATH, ObUIM JIM BBIIOTHEHEI
TpeOOBaHUS 3aKOHa, OOA3BIBAIOLIME BBI3BIBATH HECOBEPILEHHOJIETHErO IS
IIPOU3BOJICTBA CJIEACTBEHHBIX NEUCTBHI uepe3 3aKOHHOTO MPENCTaBUTENS U
OCYILIECTBJIATH €ro JAOIPOC B JHEBHOE BpEMS CYTOK, MPOAOKUTEIBHOCTh
KOTOPOTO HE MOXKET COCTaBJIATH Ooliee IBYX 4acoB Oe3 mepepwiBa u Oonee
YeThIpeX 4acoB B JIeHb, B 00A3aTENFHOM INPHCYTCTBUH 3aIlUTHHKA, 3aKOHHOI'O
NIPECTAaBUTENS, a B CIydac HEOOXOAMMOCTH — IICHXOJIOra, IIefarora.
Hesbimmonuenune 3TUX TpeOoBaHMIA 3aKOHa, a  TaKxe JIOTIPOC
HECOBEPILCHHOIETHETO B KAadeCTBE CBMICTENS, NPH HAIWYUH JIOCTATOYHBIX
OCHOBaHHMH MOJI03PEBATh €r0 B COBEPLICHHH IPECTYIUICHHUS JHOO MPENbSBUTH
eMy OOBHHEHHE, MOKET MOBJI€Yb NPU3HAHNE TOKA3aHMI HECOBEPIICHHOIETHETO
HenmomyctTuMbiM okazarenbeTBoM (1. 13 HIT BC ot 11 ampens 2002 . Ne 6 «O
cynmeOHOW  MpakTUKE IO JemaM 00  YrONOBHBIX  INIPaBOHAPYIICHUSIX
HECOBEPIICHHOIETHUX M O BOBJICUEHHMM HX B COBEPIICHHE YTrOITOBHBIX
TIpaBOHAPYIICHUH W UHBIX aHTHOOIIECTBEHHBIX JCHCTBUID).
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2.3 MPoOTOKON AOMPOCA CBUAETENSA, UMEIOLLEFO MPABO HA 3ALLUTY

[epen nawanmoMm morpoca CBUAETENS, UMEIOMIETO MPaBO Ha 3alllHTY, JALOM,
MIPOM3BOISIINM JIONPOC, OCYIICCTBISAIOTCA TpeOoanus 4. 1 c1. 214-1 VIIK u
ct. 110 YIIK «O0s13aHHOCTD pa3bsICHEHUsI TIpaB U 00s13aHHOCTEN 1 00ecTieueHus
BO3MOXXHOCTM MX OCYIIECTBJICHUS JIMIAM, YYacTBYIOIIMM B YrOJOBHOM
TIpoLIecce».

Kak u OObIUHBIA cBUAETENb, CBUAETENb, WMEIONIMH TpaBO Ha 3alluTy,
o0naziaeT KOMIUIEKCOM IIpaB M OOS3aHHOCTEH, KOTOphle BO MHOroM cxoku. Ho
€CTh KOPEHHBIE Pa3IHYHsI.

Tak, o4eHb Ba)KHO C €ro IMOSIBIICHHEM B YTOJIOBHOM JIENIe Pa3bsCHUTh EMY €r0
MIPaBOCyOBEKTHOCTb, TO €CTh CYOBEKTHBHBIE TIIpaBa W  FOPHIMYECKUE
00SI3aHHOCTH WJIM Mepy BO3MOXXHOTO M HEOOXOAMMOro TIOBEACHHS B XOJe
JOCYZIeOHOTO pacclieNoBaHus Jiela, a TakkKe CMBICI €ro MpaBOBOrO craryca B
YrOJIOBHOM Jielie M OTIMYMs OT craryca OObIMHOro cBuierensi. Kpome Toro,
HOCJIE/ICTBHSL MpeObIBaHUST B AaHHOM craryce no cyaa (m.m. 1, 2 4.6 cr. 78
VIIK).

He MeHee Ba)KHO BBUICHHTH €ro OTHOIICHHE K Ha3HAUCHUIO CyIeOHOM
9KCHEPTH3bI [10 YTOIOBHOMY JIely M K 3aKITIOYEHHIO JaHHOHM SKCIEepTU3Hl (1. 1. 3,
44, 6 ct. 78 VIIK).

K Tomy e, OH BIpaBe OTKa3aTbCsl OT Ayl IOKa3aHWM, KOTOPBIE MOIYT
MOBJIEYB U1l HErO CaMoro, ero cynpyra (Cynpyru) Wi OIM3KUX POICTBEHHUKOB
IIPECNIeIOBAaHUE 3a COBEPLICHHE YrOJIOBHO HAKa3yeMOro JesHUS WU
aJMUHUCTPATUBHOTO MpaBoHapymeHus (1. 5 4. 6 ct. 78 YIIK).

Cauzneresnb, UIMEIONIMI NPAaBO HA 3alUTY, KaK OOBIYHBIA CBHIETENb, BIpaBe
JlaBaTh MOKa3aHUS B NMPUCYTCTBUU NPHUIVIALIEHHOTO UM ajiBokaTa. B 3Toil wactu
HEOOXOAMMO yKa3aTh, YTO MHTEPECHl CBUACTENICH B JieJe BIpaBe MpeICTaBiIATh
HUMEHHO a/IBOKaT (pa3ymeeTcs, IPU Y4acTUH B Jielie 3aKOHHBIX Ipe/CTaBUTENeH
cBuzererst). OMHAKO €CIU aIBOKAT OOBIYHOTO CBUACTENS HE SBUTCS KO BPEMEHH,
YCTaHOBIICHHOMY JIMIIOM, OCYIIECTBIISIIOIIMM JOCYyNeOHOE pacclieOBaHHE, 3TO
HE MPEMNsATCTBYET MPOBEICHUIO Iompoca Takoro ceuaerens (4. 3 cr. 78 VIIK),
TOrAa KaKk CBHUJIETENb, MMEIOIIMIA TIPaBoO Ha 3aIWTY, BIPABE JaBaTh MOKa3aHUS B
MIPUCYTCTBUM HW30paHHOIO WM aJBOKATa, YJYACTBYIOLIETO B KayeCTBE €ro
3alMTHUKA 0 Havana jgornpoca (m. 1. 6, 7 4. 6 cr. 78 VIIK). B at0ii cBsizu
JONPOC TIPEPHIBAETCS, O YEM JAENaercs OTMETKAa B MPOTOKONE JO0mpoca H
BO300HOBJISIETCS C TIOABJICHUEM B yTOJIOBHOM JIENIE a/JBOKATA TAKOTO CBUIETENS ",

CoOmorenne TpeOOBaHMI S3BIKA CYIONPOMW3BOACTBA HE MEHEE aKTyalbHOE
TIONIOXKEHNE W B JETaX C YJ4acTHEM CBHJETENSI, MMEIOIIETO MpaBO Ha 3aIlUTy
(m. m. 8, 9 u. 6 ct. 78 VIIK).
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CBuzerens, WMEONMK IIPaBO Ha 3alIUTY, BIpaBe 3asBIATH OTBOJBI
YYacCTHHKaM YrOJIOBHOI'O Mpollecca, y HEro JaHHOE IPaBO PaclpoCTPaHAETCS
Takke W Ha nepeBogunka (m. 1. 10, 15 4.6 ct. 78 VIIK). D10 0OycnmoBneHo
obecrieuenneM 3((GEeKTUBHOCTH 3alUTHI TIPaB CBUIETEINS, UMEIOIIETO IPaBo Ha
3aIUTY, TOCKOJIBKY JIETIOM 3aTParuBaroTCs €ro HHTEPECHI.

Cpenn ero mpaB, 4TO BBI3BAHO €T0O NMEPEXOAHBIM CTAaTyCOM M CTPEMIICHHEM
obecriedennsi Oonbleidl OOBEKTMBHOCTM €ro TOKa3aHWH, TakKe IpaBo Ha
COOCTBEHHOPYUYHYIO 3allCh CBOMX MOKa3aHWW B MpoTokone pompoca (1. 11 4. 6
ct. 78 YIIK).

Cpenu npouux npaB CBUAETENS, UMEIOIIEro MPaBo Ha 3allUTY, KOTOPBIX HET Y
OOBIYHOTO CBUJIETENIS: MIPAaBO 3HAKOMUTHCS C JOKYMEHTaMH, YKa3aHHBIMH B 4. 5
ct. 78 VIIK, xoropsie MpONMBAaIOT CBET Ha €ro MOSBICHHE B Jielie B 3TOM
KayecTne, 32 WCKIIOYEHHMEM  MarephajoB  OINEPaTHBHO-PO3BICKHBIX,
KOHTppa3BE€AbIBATCIIBHBIX MW  HCTJIACHBIX  CIICACTBCHHBIX lleﬁCTBHﬁ; npaBo
3HAKOMUTBECA C MNPOTOKOJIaMU CJICACTBCHHBIX HeﬁCTBHﬁ, MPOU3BCACHHBIX C €I0
y4acCTHUEM, U II0AaBaTh Ha HUX 3aME€UaHUs TOMY, KTO IIPOBOANII UX, C OTPAKECHUEM
3aMeyaHuil B TPOTOKONAX; IPaBO MPEACTABISATh JOKAa3aTelbCTBA JIMYHO WIIN
MOCPE/ICTBOM BBIOPAHHOTO MM a/IBOKaTa; MPaBO HAa OYHYIO CTaBKY C TEMH, KTO
CBHIETEIBCTBYET NPOTHB HEro, NPAaBO Ha 3asBICHHE Pa3HBIX XONATAHCTB M
nozavy »xano0 (. m. 12 — 14, 16, 17 u. 6 ct. 78 VIIK).

B kauecTBe OTHEIBHOrO IpaBa, Ha KOTOpOE CIEAYeT yKa3aTb, 3TO IPaBO
CBHIETEN, MMEIOLIEro IpaBo Ha 3aIlUTy, MOIYYUTh BO3MEILIEHHE PacXOIoB,
MIOHECEHHBIX MM IIPH IIPOHM3BOACTBE IO YrOJIOBHOMY JIely, a Takke IIPaBO Ha
noiy4eHre OecIUIaTHOH KBaMM(UIMPOBAHHONH IOMOIIM aJBOKaTa 3a CyeT
rocyIapcTBa B COOTBETCTBHU C HPHUBENCHHBIMH BBINIE INPABOBBIMH aKTaMU
[IpasurensctBa PK u Munuctpa toctuiun PK. Jleno B Tom, 9To HOpMa o
BO3MEIIEHHH PACXOIOB IO JETy M3JIOKEHa BBINIE, B OOIIEM IpOLecCyaIbHOM
craryce csunerens (4. 3 cr. 78 YIIK). Kpome Toro, ajiBOKaT mpeacTaBieH B €ro
IpaBax IMEHHO Kak 3amuTHHK (1. 3 4. 6 cT. 78 VIIK).

Hapsny c npaBamm cBupgerens, umeromero npaso Ha 3anmry, YIIK
3aKpeIuIsieT COBOKYITHOCTb €ro 0Os3aHHOCTEH, O KOTOPBIX CIIEAYeT 3HATh.

Tak, NPHUHYIUTENBHOE OCBUAETEILCTBOBAHUE CBHUICTENS, B TOM YHCIC
CBUZETEIS, UMEIOIEro mpaBo Ha 3amuTy (4. 7 ct. 78 VIIK), mns oOHapyxeHHs
Ha ero Tejie 0COOBIX MPHUMET, CIENOB YrOIOBHOTO NPaBOHAPYLICHHS, TPU3HAKOB
NPUYMHEHUS Bpeda 370pPOBbIO, BBUBICHHS COCTOSHHS ONBSHEHHS WM HHBIX
CBOWMCTB M MNpPU3HAKOB, MMEIONIMX 3HA4YEeHHe Ui JIea, eCId IJIsl 9TOro He
TpeOyercsi NPOM3BOACTBO  OKCIIEPTH3bI, NPOM3BOOHUTCS HA  OCHOBAaHHH
MOCTAHOBJICHUS CJIENOBATeNsl, CAHKIHOHHUPOBAHHOTO CIICICTBEHHBIM CYAbEH
(4. 4. 1, 2 cr. 223 VIIK).
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Dkcnepru3a CBHETENEH, B TOM YHCIIe MMEIOIINX [IPaBO Ha 3aIIUTY (a Takxke
moreprieBimx) (4. 7 cr. 78 VYIIK), mpoBOmUTCS TONBKO C WX MHCHMEHHOTO
cornacust. Eciu 9Ty sniia He JOCTHUIVIM COBEPILICHHONETHS WIH ITPU3HAHBI CYIOM
HenmeecnocoOHsMU (CT. ¢T. 26, 928 I'K), mrchMeHHOE coriache Ha IPOBEICHUE
9KCIIEPTHU3bI JaeTcs WX 3aKOHHBIMH IPEACTAaBUTEISIMU. JlaHHOE NpaBWIIO HE
pacIpocTpaHsieTcsi Ha INPOBEJCHUE SKCIEPTU3bl B CIIydasx ee 00s3aTelbHOrOo
Ha3Ha4YeHWsl 0 OCHOBAaHWsIM, mpeaycMorpeHHbIM cT. 271 VIIK (4. 4 cr. 274
VIIK). B mocnemHeM ciiydae HalpapiCHHE B MEIUIIMHCKOC YYPSKICHUE JUIS
MIPOU3BOJICTBA CYACOHO-MEUIIMHCKON U CYIeOHO-TICUXHATPUIECKOI KCIePTU3BI
cBuzeTens (TMOTEpIeBIIeT0) MPOU3BOUTCS B IMOPSIKE, NPEAYCMOTPEHHOM 4. 2
cT. 14, m. 9 u. 1 c1. 55 VIIK. To ecTb npuHYAUTEIbHOE TOMEIIECHHE CBUICTENS B
MEIUIMHCKOE YUYPEKACHHE Uil TPOU3BOJACTBA CYAEOHO-TIICHXHATPUYECKOH W
CyeOHO-ME/IMIIMHCKOW JKCIEePTU3 JIOIYCKAETCsl TONBKO IO PELICHHIO Cyla WIN
CJIEIICTBEHHOTO CY/IbH.

Jlaua OOBIYHBIM CBHUIETEIEM JIOKHBIX IIOKa3aHWH, €ro OTKa3 OT [Jauu
NoKa3aHWH (B OTJIMYME OT CBUJETENS, UMEIOLIEro MpaBo Ha 3alIHUTY) YrOJOBHO
HaKa3yeMbl U BIEKYT OTBETCTBEHHOCTH 110 CT. cT. 420, 421 YK. OTka3 00b4HOrO
cBHIETENd OT JayM MoKa3aHui (0e3 OCHOBaHMH K 3TOMY) JIOMKEH OBITh
3a()MKCHPOBaH B MPOTOKONE €ro JONpoca M CIYXHUTh OCHOBAaHHMEM I Hadajia
JocyneOHoOro pacciemoBaHus. [leo O TakoM CBHAETENE MOXKET OBITh Kak
COEIMHEHO C OCHOBHBIM JENIOM, II0 KOTOpOMY OBbUI 3asBI€H OTKa3, TaKk H
BBIJICJICHO B OTJEJILHOE ITPOU3BOJCTBO OT OCHOBHOI'O YIOJIOBHOTO JI€TIa.

3a yKJIOHEHHE OT J1a4M MOKa3aHMH WM HEABKY 0€3 YBaXKUTEJIbHBIX MPUYUH
[0 BBI30OBY OpraHa, BEAYIIEro YroIOBHBIM Iporiecc, Ha OOBIYHOTO CBUAETEI
CIIEZICTBEHHBIM CyIbeil MOXeT OBITh HAJIOKEHO JICHEKHOE B3BICKAaHUE B HOPSIIIKE
U pa3Mepax, ycraHoBieHHBIX CT. cT. 159, 160 YIIK. Takoe neHe:kHOE B3bICKaHHE
MOXET OBITh HAJIOXKEHO U Ha CBHJETENS, HMEIOLIEro IPaBo Ha 3aIlHTY, HO TOJIBKO
B CIIy4asx ero HesBKH Oe3 YBAXHUTENbHBIX NPHYMH B OpraH, BeOyIIHi
yronoBHelid mponecc. Takum oOpa3oMm, Ha CBHAETENS, HWMEIOIIEr0 INpaBoO Ha
3alIUTY, TaKKe MOXKET OBITh  BO3JIOKEHA  YrOJIOBHO-IIPOLIECCYaTbHAS
OTBETCTBEHHOCTb, IIPEAYCMOTpeHHas 4. § cT. 78 VIIKA,

Ilepen  HawamoM  gompoca  JIMIO,  OCYIIECTBILSIONIEe  JocynedHoe
paccienoBaHue, COOOIIAET CBUAETENIO, MMEIOIEMY IPaBO Ha 3alIWTY, CYTh
3asBIICHUS, COOOIIEHHUS JHOO CBHUICTENHCKUX IOKA3aHHH 00 YTrOJIOBHOM
MIPaBOHAPYIIEHUH, KOTOPOE YyKa3blBaeT Ha JIMIO, €ro cosepmmsiice. Jluio,
OCYIIECTBIIAIOIIEE AOCYAeOHOE pacciIeJOBaHNE, TAKKE Pa3hSICHAECT CBUIICTEINIO,
HMEIOIIeMY [TPAaBO Ha 3aIIHTY, €ro Mpaea, npenycMoTpenHsbie 4. 2 ct. 65-1 YIIK,
BKJTIOYAst IPABO OTKA3aThCs OT JAauH MMOKA3aHHUH.

B ocransHOM mOTIPOC CBHAETENS, MMEIOIIETO MPAaBO HA 3aIIHTY, MPOBOIUTCS
o npasuiam ct. 210 YIIK.
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2.4 TPOTOKON AOMPOCA NOTEPMEBLUErO U CBUAETENA

[Ipn mnpomsBoncTBE JOMpOCa IMOTEPIIEBIIEr0, CBHIETENS Ba)KHOE MECTO
3aHUMaeT OpraHu3alys IUIAHUPOBAHMS JIONPOCOB, KOTOpas BKIIOYAET B ceOs
TaK)Ke COCTaBJIeHHE IHMChbMEHHOro IUIaHa Jomnpoca. B miaHe HeoOXoaumo
MIPEyCMOTPETh BECh II€peueHb BONPOCOB, KOTOpble TpedyeTcs 3anarh
JONPaIIMBAEMOMY, UX IOCIEIOBATEILHOCTh, HEOOXOANMBIE MaTepuaibl Jefla u
BEIIIECTBEHHbIE JI0KA3aTeNbCTBa, UCIOIb3YeMbIE TIPU J0Npoce, U T. 1. B 1enom
BBI30OBBI Ha JIONPOC HEOOXOQMMO IUIAHUPOBAaTh TaKUM 00pa3oM, 4YTOOBI
JIOTIpaIIBaeMbIe JINIa He MOTIM OOLIAThCsl MEXKIY OO0 M He HaXOMUTHCS TO[
BIIMSTHUEM ITIOKa3aHWi Jpyr apyra u T. 1. HapyiieHue gaHHOTo mpaBuiia MOXeET
OCJIO)KHUTH YCTAHOBJIEHHE OOBEKTHMBHOW WCTHHBI IO JIENy, TIPHBEAET K IOTepe
AKTUBHOCTH, BpEMEHH paccienoBaHus, norpedyer NPOBE/ICHUS
JOIIOJTHUTCJIbHBIX CICACTBCHHBIX HeﬁCTBHﬁ. BeSyCJ'IOBHO, B OCHOBC IPaBHUJIbLHOT'O
IUIAaHUPOBAHHUS JIONIPOCA, MPEXKE BCETO, JIKUT TIIyOOKOe 3HAHHUE CIIejoBaTelleM
MaTtepHrasoB YTOIOBHOTO Jiella ¥ JIMYHOCTH JIONPAIINBAEMOTO.

B 1mengom mompoc MpoBOIUTCS MO OOIIMM MpaBwiaM jgompoca (4. 3 cr. 214
VIIK).

Ilpn mr000M [ompoce MOTEpHEBIIEro, CBHAETENS BaXXHO BBLCHATH HX
OTHOLIEHHE K IIOf03PEBAaEMOMY, IIOCKOJIbKY OHHM HMEIOT IIpaBO Ha
CBHIETEIbCKUA HMMMYHUTET OT Jaudl IOKa3aHWH B OTHOLIEHHH OJIU3KHX
POINCTBEHHHMKOB, O KOTOPOM TIPEAYNPEKAAIOTCS B XOIAE PA3bACHEHUS UX
[PaBOCYOBEKTHOCTH IIepel HadajoM Jompoca. B Tom ke cioydae, eciu
CBHJETENb, IOTEPIEBIINH HE BOCIOIB30BAINCH 3THM IIPaBOM, HX CIEIyeT
00s13aTeNIbHO NpeayNpeanuTh 00 YTrOJOBHOM OTBETCTBEHHOCTH 3a Jady 3aBEIOMO
JIOKHBIX TIokazauuit (4. 1 ct. 214 VIIK).

Kpome Toro, mepen BBI30BOM Ha JOIPOC BaXKHO IOMHHUTH O Kpyre JIHIL,
KOTOpbIE HU NPU KAaKUX OOCTOSTENBCTBAX HE MOTYT JONPALINBATHCS B KA4ECTBE
CBUETEIIEH, ITepedeHb KOTOPHIX IpuBeeH B 4. 2 cT. 78 YIIK.

He noanexat nonpocy B KauecTBe CBHACTEIS:

1) cymes, IPUCSDKHBIN 3acemarelb — 00 00CTOATEIBCTBAX [efia, KOTOPhIe UM
CTaJIM WU3BECTHBI B CBS3M C Y4aCTHEM B IPOU3BOJCTBE II0 YTOJIOBHOMY JeNy, a
TaKkKe B XOie OOCYXKICHHUS B COBELIATENHEHOH KOMHATe BOIIPOCOB, BO3HHKIINX
TIPH BEIHECEHUH CYIeOHOTO PEIICHUS;

2) apbutp — 00 00CTOATENBCTBAX, CTABIIMX H3BECTHBIMH €My B CBSI3H C
WCTIONTHEHNEM 00sI3aHHOCTEH apOuTpa;

3) 3aIUTHHUK OX03PEBAEMOr0, OOBHHIIEMOTO, IIOACYAUMOTO, OCYXKICHHOrO, a
paBHO WX 3aKOHHBIE MPEICTABUTENH, NPEICTABUTENb  IOTEPIEBIIETO,
TPaXJAHCKOTO MCTIA M TPAXTAHCKOTO OTBETYMKA, a TAKXKE AJBOKAT CBHIETEIS
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— 00 00CTOATENBCTBAX, KOTOPBIE CTATH €My U3BECTHBI B CBSI3U C BBIMOITHEHUEM
CBOHMX O0SI3aHHOCTEHA;

4) CBSIIIEHHOCTY)XHUTEIb — 00 OOCTOATENBCTBAX, H3BECTHBIX €My W3
HCIIOBEIH;

5) nuI0, KOTOpPOE B CHITy CBOETO MaJIOJICTHEr0 BO3PACTa JIMOO MCHXUYECKHX
Wi (QU3NIECKUX HEIOCTATKOB HE CIIOCOOHO MPABUIBHO BOCIPUHHMAThH
00CTOATENBCTBA, UMEIOIIME 3HAYEHUE TS JIENA, U IaBaTh O HUX TTOKA3aHUs;

6) Mmenuatop — 00 00OCTOSITENBCTBAX, CTABIINX U3BECTHBIMH €MY B CBSI3H C
MPOBEJACHHUEM MEIUAlUKM, 334 WCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
3aKOHOM;

7) yYaCTHUK  HAI[MOHAJIBHOIO  TMPEBEHTHBHOIO  MeXaHM3Ma — 00
00CTOATENBCTBAX, CTABIIMX H3BECTHBHIMU €MY B CBSI3H C OCYIIIECTBICHHUEM CBOEH
JEATEIbHOCTH, 34 HCKIIOYEHHEM  CIy4aeB, MPEACTABISIONMX  YrPO3y
HAI[HOHAIHHOM 0€30IMacCHOCTH;

8) ymonmHOMOYeHHBIN 1O TpaBaM 4denoBeka B Pecmyonuke Kasaxcran — 06
O6CTOﬂTeHbCTBaX, CTaBIIUX HU3BECTHBIMU eMy B CBSA3U C BBIIIOJIHEHHEM CBOUX
JIOJKHOCTHBIX 00S3aHHOCTEH.

BMmecTte ¢ TeM MOTEpHEBIINH, CBUIETENb BIpaBe MPUOBITH Ha IOMPOC C
a/IBOKaTOM, y4acTHe KOTOPOrO C 3TOr0 MOMEHTa CTAHOBUTCS 00513aTEIbHBIM IIPU
JIOTPOCe, a ero JEUCTBHS B XOJIE JOMPOCca MONYy4aloT 00s3aTelIbHOE OTPaKeHUE B
mpotokone (4. 2 ct. 214 VIIK).

AJIBOKaT Tarke BIIpaBe OBITH YYACTHHKOM JIOIPOCA CBUAETENSI, €CIH JIUIO
BBI3BAHO Ha JIONPOC K CJIEAOBATENI0 U JIONPALIMBACTCS B TOM KayecTBe MO €ro
xomaraiictBy (11 6 4. 2 c1. 70 YIIK)%,

Honpoc nomepnesuiezo

CTpyKTypa npoToK0JIa J0NPOoCca MoTepreBIIero

Ipu mompoce MOTEPIIEBINETO MPUMEHSIIOTCS OOIINe MpaBuiia POU3BOICTBA
JIOTIpOca W (PUKCAIMH TIONYYCHHBIX B €r0 XOI€ CBEACHUH, MPEIyCMOTPEHHBIC
ct. cr. 210, 212, 214 VIIK Pecnyonuku Kazaxcran. IIporokon mompoca
MIOTEPIIEBIIET0 MO0 O(POPMIICHHIO B I€JIOM aHAIOTHYCH IPOTOKOIY IOIpoca
OI03PEBAEMOTO.

BBoagnas yactn

Kak cnenyer w3 amamm3a Hopm VYIIK Pecnyomukm Kazaxcraw,
PETIaMEHTUPYIOIIMX TOPSAAOK MPOW3BOACTBA JOMPOCA MOTEPIEBIIEr0, BBOIHAS
4acTh MPOTOKONA CONEPXHT CBEACHHS O MECTE, AaTe, BPEMEHH ITPOHM3BOICTBA
CJIEICTBEHHOTO EHCTBUS, JINIIE, COCTABMBIIEM MPOTOKON M JOMpamrBaeMoM. B
BBOJHOW YacTH MPOTOKONA JETaeTcs OTMeTka o (akTe pas3bsCHEHUs
MOTEPIIEBIIEMY €r0 TpaB, 00S3aHHOCTEH M OTBETCTBEHHOCTH, YJOCTOBEPEHHAs
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NOAIMKUCBIO TTOTEPICBLIICTO. B MPOTOKOJIC O0IIpoca AOJIKHBI OBITH YKa3aHbl
yCioBuA WU NOPAAOK HCIIOIb30BaHUSA TCXHUYCCKUX CPEIACTB (C 00s13aTeNBHOM
OTMETKOH O NPEeaAYNPECKACHUN YIaCTBYIOIUX B JOIIPOCEC JIMI O IPUMCHCHUHN TTPpU
MPOMU3BOACTBEC CIICACTBECHHOI'O Z[eﬁCTBPIH TEXHUYCCKHUX CpeI[CTB).

ConepxartenbHas (ONUCaTeJIbHAs1) YACTH MPOTOKOIA

OmnucarenpHasi 4acTh MHPOTOKONA JONPOCA TIOTEPIEBLIETO HAYMHAETCS C
TIPEIUIOKEHUs  TOIIpaliiBaeMoMy B (opMe CBOOOIHOTO paccka3za HW3JIOKHTh
CBEJICHUSI O COBEPIICHHOM (TOTOBSIIIEMCS, COBEPILIAEMOM) B OTHOUICHHH HETO
npectynHoro aesHusi. OTCTyIUIEHWE OT O3TOro NpaBWia MOXKET ObITh
00YCIIOBJIEHO MOBTOPHOCTHIO JIONPOCA, MPOM3BOIUMOrO B IIEJISIX YTOUHEHUS HITH
JIOTIOJTHEHUSI CBEJICHNH, pacCKa3aHHBIX MOTEPIIEBIINM Ha IEPBOM JIOTPOCE.

[IpenmeToM TOKa3aHMH TOTEpPIEBIIETO SBISIOTCS JIIOOBIE  CBEACHMUS,
OTHOCAIIIUECA K rlpeleeTy JOKa3bIBaHUS 110 KOHerTHOMy yFOJ'[OBHOMy ;[eny.

[Tocnme cBoOOAHOrO pacckaza JIMIO, OCYIIECTBIsIollee JocyaeOHoe
paccienoBaHue, MPUCTYMAaeT K MOCTAHOBKE BOIPOCOB Mepell NOMNPalIiBAEMbIM.
[TepBoouepenHOE 3HaUEHUE TPH JOMPOCE MOTEPIEBIIEr0 MMEIOT BOIMPOCH 00
00CTOSITEILCTBAX ~ COBEPUICHHOTO  JesiHUS — (BPEMEHH, MeCTe,  CIocobe
COBEpIICHHS U T.J.) U €ro Yy4dacTHHKax (WIeHaxX IPEeCTyHON TPYIIIIb,
0YEBU/ILIAX, UHBIX [TOTEPIIEBIINX).

B cnyuyae ycranoBneHusi ¢akra BO3IACHCTBUS Ha MOTEPIIEBIIETO WA €ro
OM3KHX, HEOOXOMMa MOCTAaHOBKA BOIPOCOB O JACHCTBUSIX JIUII, HANPABICHHBIX
Ha CKJIOHEHHE TOTEpIIEBILIEro K Jaue MoKa3aHWi B MHTEpecax MOJ03pPeBaeMoro,
BBISICHEHHE CBEIeHMH 00 OTHX JHIAX W WX B3aUMOOTHOIICHHHA C
T0/103PEBAEMBIM.

B 3aBHCHMMOCTH OT COBEpLICHHOTO [EsHUs, Ieliecoo0pa3Ha MOCTaHOBKA
BOIPOCOB OTHOCHTENFHO COOBITHIA, MPEIIECTBYIOIINX MPECTYIUICHUIO WIH
MOCIEAYIOINX 32 HUM. [loTepreBiuii Takke MOXKET ObITh JAOMPOIIEH H O CBOUX
B3aMMOOTHOIICHHUSIX C TO03PEBAEMbIM, CBHJICTENSIME. B Goubliieit crenenu 31o
“MeeT 3HAa4YeHHE IPH BBIICHEHHWH OOBEKTHBHBIX M CYOBEKTHBHBIX (DaKTOPOB,
BIMSIOIIMX HA JOCTOBEPHOCTh TMOKA3aHWW JIOMpAIIMBAEMOr0 (OMACCHUs
BO3ME3/Ms, JIMYHbIC HENPHUA3HCHHbIC OTHOIICHUS M T.I1.). YCTaHOBJICHHE
Xapakrtepa  B3aUMOOTHOIICHHMI  WIrpaeT  CYIIECTBEHHYIO  pOilb  pHU
BOCCTAHOBJICHUW KapTHUHBI MPOUCIIE/IIETO U OLEHKE JOCTOBEPHOCTU MOKa3aHHUI
noTepresiiero. Bompockl, Kacaroliuecs MPOTHBONPABHOIO WIIM aMOPalbHOTO
MOBE/ICHHsT JIONPAIIUBAEMOro, JODKHBI HMETh TaKTUUHY0 (opMy U HE
BBIXOJUTD 3 IIPEeNbl npeaMera ero gompocal® 1%,

19 Kommentapuii Kk YrojoBHO-TIpollecCyalbHOMY — Komekcy — Poccumiickoit — ®enepanun
(mocrareiinsiit) / JI. H. Bamkaros [u np.] ; ote. pex. U. JI. Iletpyxun. — 6-¢ u3., mepepad. u JoI..
— M. : TK Ben6wu, U3n-o IIpocnekt, 2008.
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[TokazaHus TOTEpIIEBINETO, 3aJaBacMbIC BOMPOCHI M OTBETHl HAa HUX
3aHOCSTCS B ITPOTOKOJI B TOH ITOCIIEA0OBATEIHHOCTH, KOTOPasi HIMENa MECTO B XOJIe
CJIEICTBEHHOTO JEHUCTBHS M, IO BO3MOKHOCTH, J0CiOBHO. Ocoboe 3HaueHme
TpeOOBaHME 3aKOHAa IPHUOOpPETaeT TMpH OIEHKE IIOCTaBICHHBIX IIepen
MOTEPIIEBIINM  BOIIPOCOB, HCKIIIOYasi IIOCTAHOBKY 3allpelIeHHBIX 3aKOHOM
HaBOMSIIMX BOMPOCOB. EciM BONpOCHI MOTepHeBIIEMY 3aJaHbl Pa3THYHBIMU
YYaCTHUKAMH CJIEJCTBEHHOTO JIEWCTBHSI, B TPOTOKOJIE JOHKHO OBITH OTPa)KEeHO,
KTO MIMEHHO 3a]1aJl KOHKPETHBIH BOIPOC.

“Bonpoc (cnedoeameny): 3uaxomvl mu Boi ¢ nanasuium na Bac mysxcuunon?

Omeem: Hem. A ¢ num 1uuno He 3HaGKoM.

Bonpoc (3axonusiti npeocmasumens): Bol 6udenu ezo panee?

Omeem: Jla, s Heckonbko pa3 euden e2o 6 nautem 0eope. OH npuxooum K
KOMY-MOo 6 20CMU.

B nporokoine onpoca noTepreBiero, paBHO Kak U B MPOTOKOJIAX JIOMPOCOB
WHBIX YYaCTHHKOB TMpOLecca, HENOMyCTUMO (UKCHpOBaHHE CBOOOIHOTO
pacckaza, BONPOCOB KM OTBETOB HAa HHX, BBIPAKEHHBIX B HEIEH3YPHOH,
JKAPTOHHOW WJIM WMHOW, YHUYMKAIOIIEH HOPMBI HpPaBCTBEHHOCTH (opme.
[TokazaHus OTEPIIEBILETO B TAKOM CUTYAILlMH MOIJIEKAT MepeOpMyITHPOBKE, 110
CBOEMY CMBICJIOBOMY COZEPKAHUIO CXOIHOM C IIEPBOHAYAIBLHOM.

Ecnu B OTHOIIGHMH NOTEPIEBIIEr0 COBEPUICHO HECKOIBKO IPECTYITHBIX
MOCATATENbCTB, OIMKMCATENbHYI0 YacTh IPOTOKOJA JONpoca LelecoodpasHo
NpencTaBuTh B (OpME  HECKONBKMX  4acTeil, ColmepXalux CBEICHUs
OTHOCHTEJIFHO Ka)KI0r0 MPECTYITHOrO AMU30/a.

He uMeror oka3aTenbCTBEHHOTO 3HAUEHUsS! OTBETHI MMOTEPIIEBIIETO, JaHHbIC
Ha BOIPOCHI, HOCSIIINE HABOMAIINI Xapakrep, U MOJIy4eHHbIE OT MMOTEPIEBIIEro
6e3 ero ocosHanHoro conmacus (4. 4 cr. 210 VIIK).

3akiriouuTebHAsA YaCTh MPOTOKOJIA

3aKmounTeNbHas 4acTh MPOTOKOJA JIONPOCa TMOTEPIEBIIETO  COACPKHUT
03HAKOMJICHHUE JIMIIA C COIEPIKAHUEM MPOTOKOJIA, BOCIIPOM3BEICHUE EMY 3BYKO- U
BU/ICO3AMCH, TPHU HEOOXOMMMOCTH KOPPEKTHPOBKA TIPOTOKONA B IUIAHE
YTOYHEHHUS U IOTIONHEHHUS IOKa3aHUH, yIOCTOBEpEHHE MPABHIBHOCTH MPOTOKONIA
U 3BYKO- U BUJICO3AIUCH JIONPAIINBAEMbIM, WHBIMU YYaCTHHKAMH JONpPOCa U
cuaeteneM (4. 4. 11, 12 ct. 210 VIIK).

Honpoc ceuoemensn

CTpyKTypa npoToKeja JA0Npoca CBUETes
IIpu pompoce cBuaeTeNss NPUMEHSIOTCS o0IlMe mnpaBuina jgompoca (4. 3
ct. 214 VIIK), nonomHseMble TOMOKCHASIMHI 3aKOHa 00 OCOOCHHOCTSIX JIOMpoca
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HECOBCPUICHHOJICTHUX. HpOTOKOJ'I Jorpoca CBHACTCIA 11O O(I)OPMJ'IGHI/IIO
AHAJIOTMYCH IIPOTOKOIY JOIIPOCa NOA03pEBACMOro, 3a psiioM HUCKITFOUCHUH.

BBoaHasi yacTh NpoOTOKOJIA

B BepxHell wacTu moKyMeHTa NpHUBOIUTCA ero Ha3BaHue — «IIporokon
gompoca  cuaereas», «IIporokos nmompoca  HecoBepIIEHHOJIETHEro
ceuzerens» win «IIporokos nonpoca cBueTeNs ¢ y4acTHEM NePeBOTINKA.

B BBOAHOI yacTu NpOTOKOJIA CBUAETENS, IOMUMO CBEJICHUH O aTe, BpeMEHU
U MecTe TpPOM3BOACTBA  JIONPOCA, JIMYHOCTH  JOMNPAIIMBAIONIETO U
JIONPAIIMBAEMOro, TIEPEYHs MPaB CBUJIETEIS, 00S3aTENBHO COIEPIKUTCS YKa3aHUe
Ha pa3bsCHEHHE CBUETENIO OTBETCTBEHHOCTH 3a OTKa3 OT Jlaul MOKa3aHW U 3a
Jady 3aBeOMO JIOKHBIX IIOKa3aHMH M  TpeaynpekJeHue O  Takoi
orBerctBeHHOCTH (4. 1 cT. 214 YIIK), ynoctoBepeHHOE MOANIUCHIO CBUIETENS, 32
WCKJTIOUEHHUEM JIMII, He JTOCTUTIINX 16-JeTHero Bo3pacra.

[To cooOpakeHnsIM 0E30MaCHOCTH MPU AOMPOCE CBHIETENS CBECHUS O €ro
JIMYHOCTU MOT'yT 6BITB COXpaHCHBI B TaiiHe. B Takux CliydasixX IICEBAOHUM
CBUJIETENSA, YKa3aHHbI B BBOJHOM YacTM IIPOTOKOIA JAONPOCa JTOIKEH
COOTBETCTBOBAThH CBCACHUSM, YKa3aHHbIM B IIOCTAaHOBJICHUHU JIMna,
OCYILECTBIISIOIIETO 0CYAEOHOE paccieloBaHUEe, COCTABICHHOM B COOTBETCTBUU
¢ nonokenussMu 4. 1 cr. 96 YIIK PK. Dt10 e TpeOoBaHME OTHOCHUTCS U K
TIOAUCH CBUETEIIS.

Conep:xarte/ibHasi (OMMCATeIbHAS) YACTH NIPOTOKOIA

OmucarensHas 4acTh IPOTOKONIA JONpPOCa CBUIETENS AODKHA OTBEYaTh
o0mmM  TpeOOBaHWSM, IPENBABIAEMBIM K  PEKBH3UTaM  IIPOTOKONIOB
CIIE[ICTBEHHBIX JAEHCTBUH, €€ OCHOBHOE OTIMYHE COCTOUT B COACPIKAHUH
(UKCUPYEMBIX CBEICHHIA.

[MpenmeTom moka3aHWil CBUACTEINS SABISAIOTCS CBENEHHS 00 00CTOATENbCTBAX,
MOUISKAIIMX JOKAa3bIBAHMIO IO YroJOBHOMY zeiny. CBuperenb MOXeT OBITh
JOTIPOLIEH O JIOOBIX OTHOCSIIUXCS K YTOJIOBHOMY A€y OOCTOSTENBCTBAX, B TOM
yucue O JUYHOCTH  IONO3PEBAEMOro,  IIOTEpIEBIIETO M CBOHMX
B3aUMOOTHOLICHMSX C HUIMH U IPYTUMHU CBUICTEILSIMU.

[epedeHp BOMpOCOB, KOTOPBIE BBUICHAIOTCS ITyTEM JONPOCa CBHIETENS, BO
MHOTOM 3aBHCHT OT TOrO, KeM sBIsieTcs JaHHoe ymmno. Ecimm cBunmerensb
HETIOCPEICTBEHHO BOCIIPUHUMAN (DaKT NMPECTYIUICHUs, TIPESAKPHMHUHAIBHBIC W
NOCTKPUMHHAJIBHBIE ~ COOBITHS,  TOMJIKAT  BBUICHEHHIO  O0CTOATEIHCTBA
COBEPIIEHHOTO (HEOKOHYCHHOT0) TIPECTYIUICHNUS, CBECHHUS 00 00CTOSTENBCTBAX,
NPEIISCTBYIOIINX WM IOCIEIYIOIUX 32 COBEpPIICHHEM NPECTYIUICHHS,
CBEACHHS O JIHMIAX, COBEPLIMBIIMX OOIIECTBEHHO OINACHOE JesHHE, HHBIX
OYCBH/IAX,  MAaTepPHAIBHO-(DHKCHPOBAaHHBIX  CJEJaX M IIOCIEACTBUIX
COZIESTHHOT 0.
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Ecnu cBugerens maer mokazaHust 00 0OCTOATENHCTBAX, KOTOPBIE MY CTald
W3BECTHBl OT JIPYTMX JIML, TOMICKUT BBIICHEHHIO HCTOYHHK  €T0
OCBEJIOMJICHHOCTH, KaKUM ITyTeM K HEMY IIONajH CBEACHUS O COBEPIICHHOM
MIPECTYILICHUH, TIOYEMY OH HMX 3allOMHMJI, YEM MOTYT OBITh MONTBEPKACHBI €T0
MokaszaHus W T. A. IIpy 5ToM He MMeeT 3HaueHWs, KTO BBICTYIIaeT B KauecTBE
TAaKOro MCTOYHMKA: TOTEpPIEBIIMH, ITOA03PEBAEMBIH, OYEBUALBI, HWHBIE JIHIA,
obraaronye HeooXonuMoi HH(opMaIuen.

Jloka3arenbCTBEHHOE  3HAUYEHWE  MOTYT  HMEThb  MHEHHS,  BEpPCHHU
JIONPAIIMBAEMOro JIMIA, €CIM OHO MOXET YKa3aTh (aKkTHYeCKHe JaHHBIE,
KOTOpBIE MPUBENHM €r0 K TaKUM BBIBOIAM, & TAK)K€ BBIBOZBI JIMII, 00JIaIa0IInX
CrHeUaIbHBIMU TIO3HAHUSIMU (B YaCTHOCTH, Bpaya).

““Bonpoc: Kax Bel Mmodiceme oxapakmepu3oeamv — Nnoo03pe6aemozo
Heanosa?

Omeem: Heanos uenosex Jaoxcusvll, Heooszamenvhviti. OH  Yorce
HEOOHOKpamHo obmanwleéan opyset, Opai OeHveu 8 0012 U He OMOABal 08PeMs,
a mo u He e6osepawyar. M. apzymenmuposan smo mem, 4mo y He2o Hem
HaoexcHozo 3apabomka. Xomsa A 3Hailo, umo HMeanos umeem 00CmMamMoOUHO
cmaduIbHbLl 3apadomoK, HO OH USPOK, YACMO NPOUSPbIBAem U ) He20 MHO20
Kapmoyuvix 001208. Bnonne 6ozmooicno, umo e3amas 6 done cymma 'y C. onamo
NOWNA HA UX NOKpbImMuUe, a He Ha me HyHCcObl, 0 KOMOPLIX OH 2060pul. Tem bonee
umo HUKaKozo aeuenus, o komopom M. cosopun C., oH 6 mo epems He npoxoou,
0a u soece He bonen. A norazaio, umo eosgpaujams oenveu C. U. ne cobupacs.

Jompoc cBuzperens LenecooOpa3’HO Ha4YMHATH C IPEIOKEHHS paccKas3aTbh
€My BCE M3BECTHOE 00 OOCTOSTENBCTBAX, B CBSI3M C KOTOPHIMU OH BBI3BaH Ha
nornpoc. OgHako HEOOXOAMMOCTH CBOOOIHOTO paccka3a MOXKET OTHACTH IpH
MIOBTOPHOM IPOHM3BOJCTBE JONPOCA IPH YCIOBHUH, YTO B IIEJIOM CBOM IIOKA3aHHUS
CBHIETEIb HE MEHSET. B Takux ciydasx cieqyeT NPHCTynaTth K (UKCALMU B
MPOTOKOJIE BOIIPOCOB M OTBETOB HA HUX.

[lpyHUMas BO BHUMaHWE BO3MOKHOCTh HEYMBIIUICHHOTO HCKaXSHHUS
OYEBH/IIEM IIONYy4eHHOH wH(opMamuu (B CHIy €ro BO3PacTHEIX H
NCUXO(HU3UOIOTHIECKUX ~ OCOOSHHOCTEH, YCIOBHMM M  WHBIX  JIMYHBIX
0CcOOEHHOCTEH BOCHPHATHS COOBITHH, MPOMICANIEr0 IMPOMEXKYTKAa BPEMEHH C
MOMEHTA COBEpIICHHs MPECTYIUICHHS IO MOMEHTa Jonpoca M T.IL.), ITIpH
HEOOXOAMMOCTH  3aJaBaeMble IPH  JONPOCE BOMPOCHI MOTYT HOCHTH
YTOUHSIIOIINN, KOHKPETU3UPYIOLMH, TOMOMHIOIMINM, HATOMUHAIOLINM Xapakrep.
“Bonpoc: Bbl 2060punu, umo nomepnesuias «HenpuiuiHoy 6blCKA3bl6alach
6 aopec Mydxcuumvl, nociedcmeuu usdusue2o ee. B uem KoHKpemHO 2mo
8bIPANCANIOCH?

Omeem: Omo Ovina HeyensypHas Opanb, CéA3aHHASL C 0OGUHEHUEM 8 NOTOBOM
beccunuu.
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Bonpoc: Bei cosopunu, ymo nomepnesuias HA3vleana MysiCHUHY N0 UMEHU.
Bui mooiceme e2o ecnomnumo?

Omeem: Hem.

Bonpoc: Hws 6vi10 pacnpocmpanennvim unu peokum?

Omeem: Hms 6vl10 0ocmamouno HeobvlunbiM. A ewe nooyman, umo 3mo
npuesdicutl.

Bonpoc: Iouemy?

Omeem: [loxooicumu umeHamu Ha3viearom opye opyea HaemHvle pabOmMHUKY C
PACHONONCEHHOU 80311€ HAULE20 OOMA CIPOUKLL.

Bonpoc: Bel 3anomnunu npumemst Mysciutvl?

Omeem: Yorce memneno. A ne cmoe e2o xopouto paszensidems.

Bonpoc: Mooiceme oxapaxmepuzosams e20 noxooKy, Mamepy 0epicamocs?

Omeem: [la, ko20a OH YX00UI, 5 3aMemul, Ymo y He2o CMpaHHasi NoXoO0Kd.

Bonpoc: Ymo smo 3uauum?

Omeem: On npuxpamviean Ha negyto Hozy. Co30asanocs enevamienue, 4mo
OHA Y He20 HECKONIbKO KOpOoYe Npasoll.

B cimydae ecnu cBHIeTeNb B CWIIy JaBHOCTH MPOWCIIEALIETO HE MOXET
Ha3BaTh BpeMs (lary) COBEpUICHHs OOIIECTBEHHO ONACHOrO JICSHHS,
LenecooOpa3Ha MOCTAHOBKA BOIPOCOB, (OPMYIMPOBKA KOTOPBIX CBSI3bIBACT
BpeMs (IaTy) CO 3HAYUMBIMH JJIsl CBUJIETENSI COOBITHUSIMU:

“Bonpoc: Ckascume, a k020a RpoUsOWIU COOLIMUS, O KOMOpblx Boi
pacckasvisaeme?

Omeem: Kaowcemcs, 6 Hauane aHeaps.

Bonpoc: Cobvimusa npousouinu 0o Posxcoecmea unu nocne?

Omeem: M. u I noccopunucy mouno 0o Pooxcoecmea, max Kax Ha npazoHux
Mbl ye3xcanu K poocmeeHHukam 6 Apocnaéns, npobuliu mam mpu Heoenu, d
nocae s yoce M. u I ne guoen.

I[Ipu stoMm mno o6bmwm mnpaBuwiam 4.4 cr. 210 YIIK PK nHemomyctuMma
ITOCTAaHOBKA HABOISIIUX BOIMPOCOB, (POPMYTHPOBKA KOTOPBIX IIPENIONaraer
oTIpeneNneHHbIN yIOOHBIH TSI CIIe0BaTeNs OTBET.

" Tax, cyoom 611 npusHaKbL HABOOSWUMY CLE0VIOUUE BORPOCHL.

Bonpoc: «Kozcoa @. u Il eownu 6 8aHHyl0 KOMHAMY, OHU CHOKOUHO
PA3208apueany Uil Hem, mModxcem Oblmb, OHU KPUUAIu? ».

Bonpoc: «Kak npouszowen xougpruxm? Umo, oHU muxo pazeosapusanu, u
60pye D. gueszanHo HaHec yoap?y».

Omeem: «Onu muxo pazeogapuganu, . enezantHo HaHec yoap».

YiocToBepuTeIbHAA YaCTh MPOTOKOJIA
3aKiIroudTeNbHAs YacTh IPOTOKONAa JONPOCa MOTEPHEBLIETO CONCPHKHT
O3HAKOMIICHHE JIUIIA C COIEPIKaHUEM TIPOTOKOJIA, BOCIIPOM3BEICHUE eMY 3BYKO- H
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BH/EO3AIMCH, TPH HEOOXOOMMOCTH KOPPEKTHpPOBKa IIPOTOKONA B IUIaHE
YTOYHEHUS U JIOTIONHEHNS ITOKa3aHu, yI0CTOBEpEHU E IPaBUIIBHOCTH IIPOTOKOIA
W 3BYKO- M BHUJIEO3AIMCH JONPAIINBAEMBIM, HHBIMU yJYaCTHHKaMH JIONpOCa H
ceuzereneM (4. 4. 11, 12 ct. 210 VIIK).

2.5 MPOTOKON AONPOCA HECOBEPLUEHHOMETHEIO
CBWOETENA UNU NOTEPMNEBLUErO

CTpyKkTypa NpoTOKO0JA A0NPOCa HECOBEPUICHHOIETHEr0 CBHAETEN HIN
NnoTepIneBIIero

[Ipu mompoce MOTEPIEBIIETO MPUMEHSIOTCS OOIIME MpaBHiia MPOU3BOICTBA
Jonpoca U (UKCAIMU TOTYYCHHBIX B €r0 XOJIE CBEACHHUH, MPETyCMOTPCHHBIC
ct. ct. 210, 212, 215 VIIK Pecnyonuku Kasaxcran. IIpotokon mompoca
HECOBEPILICHHOIETHETO CBUJIETENS WM TIOTEPIIEBIIEro N0 0(hOPMIICHHIO B LIEJIOM
aHAJIOTHYEH ITPOTOKOIY JOMPOCa MOTEPIEBILETro U CBUIETEN .

BBoanas yacTh

Kak crenyer w3 anamm3a Hopm YIIK Pecnyonuku Kaszaxcraw,
perlaMeHTHPYIOIUX TOPSAOK IIPOM3BOACTBA JONPOCAa HECOBEPILIEHHOIETHETO
CBUJIETEINS WIN MOTEPIIEBILIETo, BBOAHAS YACTh ITPOTOKONIA COAEPKUT CBEICHUS O
MecTe, JlaTe, BPEMEHM MPOU3BOACTBA CJIEACTBEHHOIO [JEHUCTBUS, JIMLE,
COCTaBUBILIEM IPOTOKOJI M JIOMpalinBacMoM. Bo BBOZHON YacTH NpOTOKONA
JienaeTcsi OTMETKa O (pakre pas3bsCHEHHs HECOBEPLICHHOIETHEMY CBHIETEIIO
WM TOTepIeBIIEMY €ro Ipas, OOs3aHHOCTEH W  OTBETCTBEHHOCTH,
YIOCTOBEpEHHasl TOANUCHIO IOTEpIEBIIero. B mporokone pompoca IOMKHBI
OBITh yKa3aHBl YCIIOBHA M IOPSAMOK HCIIOIBb30BaHHS TEXHHYECKHX CpPEICTB (c
00513aTeNIbHOM OTMETKOM O NpenyNpeXKACHHH YYacTBYIOIIMX B JONPOCE JIHI O
NIPUMEHEHUH TP IIPOU3BOACTBE CIEACTBEHHOTO JEHCTBUSI TEXHHUUYECKHX
CPEACTB).

Conep:katesbHast (onucaTeIbHAsA) YacTh MPOTOKOIA

OmucarensHyl0  9acTh  IPOTOKONA  JIONPOCAa  HECOBEPUICHHOJIETHETO
CBUJICTENS MM HOTEPIEBIIEr0 CTOMT HadaTh B (opMme Oecensl ¢ pa3bsICHEHUS
(yHKIUH OpraHoB JOCyAeOHOro paccienoBaHms, OCHOBHBIX nonokennit YK PK.
3areM TOMIEXAT BBIACHEHHWIO YCIOBHS JKU3HH, BOCIMTAHWS, JKWINIIHOTO H
MaTepUaIbHOTO IIONOXKEHUS] TOTEPIIEBINETr0, €ro OBITOBOrO  OKPY)KCHHS,
YCIIEBAEMOCTH B HIKOIIE.

Hompoc HEoOX0AMMO BECTH Ha IOCTYITHOM [UIS TOAPOCTKA SI3BIKE, HE
YCIOXHSISI pedb FOPUIMUECKOW TEPMUHONIOTHEH, HO M HE YIPOIIATh CBOIO PEdb,
YTOOB! HECOBEPIICHHOIETHIH MOTEPIIEBIINI MOT YyBCTBOBATh JHUCTAHIIHIO.
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He cnenyer nepebuBaTh MoApPOCTKA B XONIE €ro CBOOOTHOTO paccKkasa, Tak Kak
OH MOXXET COUTHCS U MOCIIEA0BATEILHOCTD U3JIOKEHUs OyieT HapyieHa. Jlydre
[0 OKOHYAHMU €ro paccka3a BOCIOIHHUTh HEIOCTAIONIYI0 HH(POpMAIIUIO
YTOUHSIOIUMH  BolpocaMu. DUKcalMs IOKa3aHUM HECOBEPIICHHOIETHETO
MOTEPIIEBIIEr0 HAET B MPOTOKONE aompoca. B kauecTBe (haKyasTaTHBHBIX
cpencTB (GUKCAIMKM BO3MOKHO HCITONB30BATh ay[MO U BHIEO3AIHCh.

ITokazaHuss  HECOBEPIIECHHOJIETHETO  CBHJIETENS WM  IOTEPIIEBIIETO,
3a/laBa€Mble BOMPOCHI W OTBETHl HA HUX 3aHOCATCS B MPOTOKOI B TOH
MOCIIeIOBATEIBHOCTH, KOTOpasi HMella MECTO B XOJIe CJICACTBEHHOIO CHCTBUS H,
MO0 BO3MOXHOCTH, JocioBHO. Ocoboe 3HaueHne TpeOOBaHHE 3aKOHA
mpuoOpeTaeT MpU OIEHKE ITOCTABIEHHBIX TIEped MOTEPIEBIINM BOIPOCOB,
HCKITIOYast MOCTAHOBKY 3alpeIeHHbIX 3aKOHOM HABOJSIIUX BOIPOCOB.

YnocToBepuTebHAs YaCTh MPOTOKOJIA

3aKmoynTeNbHas 4acTh MPOTOKOJNA JONpOca IOTEPIEBIIETO CONEPKUT
03HAaKOMJICHHUE JIMIIA C COIEPYKAHUEM MPOTOKOJIA, BOCIIPOU3BENIEHNE EMY 3BYKO- U
BUICO3AMUCH, TPH HEOOXOOUMOCTH KOPPEKTHPOBKM IPOTOKOJa B IUIAHE
YTOUHCHUA U JOIOJIHCHUA HOKaSaHHﬁ, }QIOCTOBepeHI/IH MpaBUJIBHOCTU MMPOTOKOIA
U 3BYKO- W BUJICO3AIMCH JONPAIINBAEMBbIM, UHBIMU YYaCTHUKAMH JIONPOCa H
cugeteneM (4. 4. 11, 12 ct. 210 VIIK).

2.6 MPOTOKON AOMPOCA 3KCMEPTA

IlonsiTHe M 3HAYEHHE MPOTOKOJIA AOMPOCA IKCIEPTA

ITokasaHus sKcmepra — 3TO CBEASHMS, COOOLIEHHbIE MM Ha JOMNpOCe,
NPOBEEHHOM IIOCNIe JAHHOTO 3aKIIOYEHHS, B LEIAX PA3bsICHEHUS WIH
YTOYHEHHsI JAHHOTO 3aKiroueHus. llokaszaHus SKcmepra, JaHHbIE MM B XOZe
JoCcyneOHOro paccieoBaHHMs, MOTYT OBITh HCIIONB30BaHBl B  IpoIecce
JIOKa3bIBaHMS II0 YTOJMIOBHBIM JieflaM TOJIBKO MOCHE MX Hajexareid Gukcanuu B
COOTBETCTBYIOLIEM MPOTOKONE JOIpOCa, COCTaBJICHHOM IO NpaBwiaM cT. 212
VIIK PK.

CTpyKTypa npoToKosa A0Npoca IKcnepra

ITo cmpIcTy 3aKOHa JOIPOC IKCIEPTa MOKET OBITH MPOBEAEH TOIBKO MOCIE
Ja9y UM 3aKIIOYEHHS 110 KOHKPETHOMY YTOJIIOBHOMY JIETy M TOJNBKO IO MOBOAY
JTAHHOTO 3aKJTF0YEHHS.

ITo obmemy npaBmiTy MPOTOKOI JIONPOCA IKCHEPTA COCTOUT M3 TPEX JacTei:
BBOJHOM, COEP>KATENBHON U YIOCTOBEPUTEIBHOM.

BBogHast yactnh
B BepxHeil yacTu AOKyMEHTa NpUBOOUTCS €ro HazBaHue — «IIporoxon
Jaompoca IKcmepra». Hipke ykaspIBaroTCcs MecTo, JaTa W TOYHOE Bpems (10
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MHUHYTBI) Hayalla ¥ OKOHYAaHHWsS Jompoca. Bo BBOTHOW 4YacTH MPOTOKONIA
oTpaxarorcs: 1) cBemeHHMs O JIMIE, COCTaBUBIIEM IPOTOKON (JIOMKHOCTB,
KJIACCHBIA YUH WM 3BaHWe, (DaMIUIIUsl, HHULMAIB); 2) yKa3aHHe Ha MOMEIICHHE,
B KOTOPOM COCTAaBJICH MPOTOKOJN (KaOWHETe CleoBaTeNs W T. 1.); 3) CChUIKA Ha
ct. 285 VIIK PK, pernmaMeHTHPYIONIYIO MPOIECCYATBHBIN IMOPSIOK JIOMpoca
sKkcriepTa; 4) menb npoBeneHus gompoca (1) BBIICHEHHS CBSI3aHHBIX C
3aKITIOYEHUEM DKCIEpPTa WX CIIEIHAINCTa CyNIeCTBEHHBIX JUIS Jiela BOIIPOCOB,
HE TPEOYIOIIUX JOMONHUTENbHBIX UCCICOBAHMMN; 2) YTOUHEHHS MPUMEHEHHBIX
9KCIIEPTOM,  CHELHUAJMCTOM  METOJ0OB W HCIOJb30BAaHHBIX  TEPMUHOB;
3) monyuenuss wuHpOpMANUMK O JAPYrHXx (akrax © OOCTOSITENbCTBAX, HE
SIBJSIFOLIIMXCSL COCTABHOM YAaCThIO 3aKIIOYEHMS, HO CBS3aHHBIX C Y4acTHEM B
JOCyIeOHOM  TIpoliecce  JKCIepTa WM  CHenuainucra;  4) BhIICHEHHs
KBaTU(DUKAIMH DKCIIepTa WK CIEIHATNCTa); 5) yKa3aHHe Ha HOMEp yrOJIOBHOIO
Jena.

[anee cnenyer ykasaHue Ha IEpeYeHb CBEACHUM O IONpPAIIMBAEMOM JIUIE:
1) bamumus, UMs, OTY4ECTBO; 2) AOKHOCTB; 3) CT&X pabOThl B JIOMKHOCTH;
4) obpaszoBanne (KenaTeNbHO yKazaHMe Ha yd4eOHOe 3aBeleHHE, KOTOpOe
OKOHYMJI ~ JIOMpAlIMBaeMblii);  5) cenuanbHOCTh  (9KCIEepT-KPUMHHAIUCT,
MaToIOr0AHATOM H T. IL.); 6) cTak paGoTBI MO CHENUATBHOCTH; 7) CIIY:KSOHBIN
tenedoH; 8§) MACHOPT WM WHOW JIOKYMEHT, YAOCTOBEPSIONMH JHYHOCTh
JKcrepTa; 9) WHBIE MAaHHBIE O JHMYHOCTH JKCHepra (ydeHas CTeleHb, JaaTa
POXIEHUsI, B HEOOXOAMMBIX CIIy4asiXx — MECTO JKUTENIbCTBA).

Bo BBOmHOI yacTH MPOTOKONA TaKKe JOKHBI OBITh YKa3aHbI CBEICHHUS O
JIUNAX, YYaCTBYIOIIMX B MPOM3BOJCTBE AONpoca (TpoleccyanbHOE MON0KEeHUE,
(dbamuims, UMsl, OTIECTBO, B HEOOXOAMMBIX CIIydasx — aJpec U JApyrue JaHHbIe
0 nu4HOCTH). TakoBBIMH, Kak TIpaBWIO, SBISIOTCS MepeBoauuku. Ilepen
JIONPOCOM  JIMIIO, OCYILECTBISIIoIee JOCyAeOHOe pacciieoBaHue, 00s3aHO
Pa3bICHUTh UM UX INPaBa U O0S3aHHOCTH (OTBETCTBEHHOCTB), O YeM JeaeTcs
OTMETKa B IPOTOKOIIE.

3aBepiaercsi BBOIHAS YaCTh YKa3aHUEM Ha Pa3bsCHEHHE IKCIEPTY €ro Mmpas,
00s3aHHOCTE ¥ OTBETCTBEHHOCTH, HpemycMorpenHbix cT. 79 VYIIK PK,
YAOCTOBEPEHHBIX TOAMKUCHIO IKCIIEPTA.

Takum 00pa3oM, BBOJHAS YacTh MPOTOKONA JIOMPOCA DKCIEPTa CONCPIKUT
00IIe PEKBU3UTHI, MMO3BOJSIONIME OMPEACIUTh, KEM, B KaKMX YCIOBHUSX, U B
OTHOIIEHUH KOTO MPOM3BEACH JONPOC, B MPUCYTCTBUHM KAKHX JIMIl, UMEN JIH
MecTO (aKT pa3bsICHEHHUS] Y4aCTHHKAM JIONPOCa HMX MpaB, OOA3aHHOCTEH U
OTBETCTBEHHOCTH.

-54 -



ConepxaresbHas (ONKUCaTeJIbHAs1) YACTh MPOTOKO/IA

[Ipenmer moka3aHuii cBegymero Jnuna OOYCIOBIMBAET — COAEpKaHHE
onucaTeIbHON YacTH MPOTOKONa Jompoca dKcmepra. Jlompoc sKcmepra Beeraa
nmeeT (popMy ITOCTAaHOBKH BOIIPOCOB B IIEJIAX:

- BEUSICHEHUSI CBSI3aHHBIX C 3aKJIIOYEHHEM OJKCIepTa WM CIelHajIncTa
CYIIECTBEHHBIX JUIA Jiefla BOIPOCOB, HE TPEOYIOIIMX JOTOIHUTEIBHBIX
HCCIICIOBAHUIT;

- YTOYHEHHS! TPUMEHEHHBIX OKCIIEPTOM, CHELIHAIMCTOM METOAOB U
WCIIOIb30BAHHBIX TEPMUHOB;

- mony4deHus: WHpOpMAIMU O JApyrux ¢akrax U oOCTOSTENbCTBAaX, HE
SIBJSIFOLIIUXCSL COCTABHOM YAaCThIO 3aKIIOUEHHUS, HO CBS3aHHBIX C Y4acTHEM B
JOCYIeOHOM TPOLIECCE IKCIIEPTa WK CHIEINATICTa;

- BBUSICHEHUSI KBATM(UKALIMK IKCIIEPTa WK CHIENATUCTa;

- MIOJYYESHUs] HHOW MMEIOIlel 3HaYeHHe s Jiesia NHPOPMAaIIUH.

[lepen okcriepToM He MOTYT OBITh ITOCTaBIEHBI BOMPOCH IPABOBOTO
Xapakrepa, BOIPOCHI, TPeOYIOIIUe JJIsi OTBETa IPOBEACHMS JOMOTHHUTETBHBIX
UCCIIEIOBaHM, a paBHBIM 00pa30M BOIPOCHI, KACAIOLIUECS CBEJECHU, CTaBIINX
€My H3BECTHBIMH B CBSI3M C IPOM3BOJICTBOM OJKCHEPTU3bI, €CIM OHU HE
otHocsTcs K mpeamery akcnieptusbl (cr. 285 VIIK PK). B nepsyio ouepens,
3aKOHOJATENbHBIM  3alpeT JoIpoca OJKCIepTa, MPEACTABISIOMNN  coOon
rapaHTUIO COONIONEHMS OSKCIIEPTHOM TaiHbl, B JaHHBIX CIy4asX Kacaercs
MPOU3BOICTBA IICMXO(U3HOIOTHUECKUX OJKCIIEPTU3, TIe OOCIenyeMbli, Kak
[IPaBWJIO, BOCIIPUHUMAET JKCIIEPTa KaK Bpaya M BEIET C HUM JOBEPHUTEIBHYIO
Oeceny.

ITpu nompoce 3Kcnepra TakkKe HaJlaracTcs 3alpeT Ha IOCTaHOBKY BOIPOCOB-
CYXKICHHUM,  MNPENONpPENcISIOIIMX  COIIaCME  JKCIepra ¢ NO3MLUEH
JIOTPAIIMBAOILETO.

“Bonpoc: Pezynbmamel ne uckmiouaiom npoucxoxcoenue noma om Padioka
unu Ilemposa, 1mubo om cmewenus noma Paowoka u Ilemposa, a om Xoimanosa
OH npousotumu He mMo2?

Omeem: Jla.

Bonpoc: B namnax kposu na copnviuxax o6ymeinok Ne 4 u Ne 5 o6Hapysicensi
NAMHA KPOBU C NPUMECAMU NOMA, KOMOPble He UCKTIOUAIOM NPOUCXONHCOEHUSL OM
Xonmanosa, a om Ilemposa onu npousoumu e moznu?

Omeem: [a, sepHo.

Bomnpocsl, ocTaBieHHbIE TIepes SKCIIEPTOM, HY)KHO (PUKCHPOBAThH AOCIOBHO.
DKcnepT BIIpaBe U3JI0KUTH CBOM OTBETHI M COOCTBEHHOPYIHO.

YnoctoBepuTebHas 4acTh MPOTOKOJA JONMPOCAa 3KCHepTa IO o0memMy
MIPaBWITy CONCPXKUT: 1) CBENEHUSI O TIOCTYIUICHWH (HEMOCTYIUICHHH) TMepen
HayajioM, B XOA€ JHOO IO OKOHYaHWH JONPOCa 3asBICHHH OT YJaCTHHUKOB
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JIOTIpoca; 2) OTpakeHHEe CYI[HOCTH TOCTYMUBIIMX 3asBICHUI, B 005A3aTEIbHOM
MOPS/IKE YIOCTOBEPECHHBIC MOAMUCAMH YYAaCTHHKOB JIONPOCA; 3) yKa3aHHE Ha
cmoco0d O3HAKOMJICHHS C MPOTOKONOM («JIMYHO» HIIM «BCIYX CJIEIOBATEIIEM»);
4) ykazaHue Ha MPaBHIBHOCTh U3JI0KEHHUS MOCTYIHBIINX OTBETOB («C MOUX CJIOB
3alMCaHO BEPHOY»); S5) MOCTYNHUBIIKME OMONHEHUS W yTOYHEHHs (yKa3aHHE Ha
OTCYTCTBHE 3aMe4aHHii); 6) MONMUCH BCEX YYACTHUKOB JOIPOCA.

B ymocToBepUTENBHOM 9acTH MPOTOKONA TAKXKE CONEPIKUTCS OTMETKA O €ro
cocTaBlieHUH B cooTBercTBHM co cT. cT. 199, 285 VIIK PK, 3aBepenHas
HOJIITUCBIO CIIEOBATENS, €r0 COCTABHBILETO.

Ecnu B pesynerare jmompoca skcrepra OyieT yCTaHOBJIECHa HEOOXOIMMOCTh
JIONIOJTHUATENIBHO HCCIIEA0BATh paHee IPEACTABICHHBIE €My MaTepHANIBl MU
BBIICHATCS 00CTOATENHCTBA, MCKITIOYAIOIINE BO3MOKHOCTh Y4acTHs SKCIEpTa B
NPOM3BOJCTBE IO YrONOBHOMY JeNy, CJEAOBaTenb o00sf3aH HAa3HAYMTh
JAOMOIHUTEIIbHYIO WJIN ITIOBTOPHYIO SKCIIEPTU3Y COOTBETCTBEHHO.
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Maea lll
OBPA3L bl MPOLECCYAJIbHbIX AOKYMEHTOB

3.1
NPOTOKON
[OMNPOCA NOAO3PEBAEMOIO

12.02.20__r r. Kaparanna

Jomnpoc Havat: B «09»4acoB «15»MUHYT.
Jomnpoc okoHueH: B «10»uacoB «15»MUHYT.

Cnenosatens CO VYBJl r Kaparannel crapmmii JeHTeHaHT MOMMLIUN
JIumatoB A. K., ¢ cobmronenuem Tpeboranumii CT. cT. 64, 75, 115, 199, 209, 210,
212, 216 VIIK PK, nompocui mno yronoBHoMY aeny Ne B Ka4eCTBE
NOJI03PEBAEMOTO:

®amunus, ums, oruectso: Ilerpos Ilerp Ilerposuu.

Hara poxpenms: 11.11.1991 .

Mecro poxaenust: Kaparanaunckas obnacts, . Kaparanna.

Mecro kuTenbcTBa W (WIM) PETHCTPALlMM, KOHTAKTHbIE Tene(OHbI:
Pecrybnka Kazaxcran, Kaparanmuackas o0nacTs, r. Kaparanna,
np. Pecriyomukw, 1. 74, k8. 1, Tenedon: 72-33-44, e-mail: orcyrcrByer.

I'paxxnanctBo: Pecriyonmka Kazaxcras.

OGpa3oBaHue: BbICIIEE IKOHOMUYECKOE.

CemeliHOE NOJOKEHUE, COCTAB CEMBH: XOJIOCT.

Mecro pa6orel win yueObl: TOO «buznec JIT[», Tenedon: 73-44-55, e-
mail: orcyTrcTBYeT.

OtHoeHNe K BOMHCKOH 00sI3aHHOCTH: BOCHHOOOS3aHHBIH.

Hanuuue cynumocTH: He cynuM.

[TacnopT win MHON JOKYMEHT, YAOCTOBEPSAIOIIUN JIUYHOCTD: YIOCTOBEPEHUE
maHocTa Ne 123456789, sermano MIO PK 11.11.2007 .

WHble naHHbIe 0 TMYHOCTH MOA03PEBAEMOT0: OTCYTCTBYIOT.

WHble ydacTByromue auna: 3alUTHUK — ajBokar [IpaBo3ammros B. K.

VY4acTByIOIIMM JTUIAM OOBSIBICHO O NPHMEHEHHH TEXHUYECKHUX CPENCTB:
nukTodona «Panasonicy, BumeokaMepsl «Samsungs.

Ilepen HauwamoM pgompoca MOAO3PEBAEMOMY B IPHUCYTCTBUM 3alllUTHUKA
pa3bsicHeHBI TpaBa, npexycmorpenssie cT. 64 YIIK PK, a umenno:
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1) monyyate OT JHIA, OCYIICCTBHBIICTO 3aJcp)KaHHe, pPa3bICHCHHUE
MPUHAUICKAIUX MHE TIPaB;

2) 3HaTh, B YeM sl TI0JI03PEBAIOCH;

3) caMOCTOATENbHO WITH Yepe3 CBOMX POJCTBEHHHUKOB MIIM JIOBEPESHHBIX JIHI]
MIPUIJIACUTH 3aIUTHHUKA. B cirydae, eciu 3alIMTHHUK He NMPUIVIALIEH MHO0, WA
MOUMH POICTBEHHHKAMH W JOBEPEHHBIMH JIMIIAMH, OpraH YrOJIOBHOTO
TIpeciienoBaHus 00s13aH 00ECTIEUUTh €r0 y4acTHe B MOPSIIKE, MPeTyCMOTPEHHOM
4. 3 cT. 67 YIIK PK;

4) monp30BaThCs MPAaBaMH TPAXKIAHCKOTO OTBETYMKA B Clydae MPU3HAHHS
MEHSI TAaKOBBIM B CBSI3U C MPEIBSIBICHHEM 10 JIENy TPaXKIaHCKOTO UCKa;

5) umeTh cBHUIaHKE C W3OPAHHBIM MM HA3HAYCHHBIM 3al[UTHUKOM HaeIUHE U
KOH(UCHIIMAIBHO, B TOM YHUCJIE 0 Hayaja JIoNpoca;

6) maBaTh MOKA3aHHs TONBKO B MPUCYTCTBUH 3AI[UTHUKA, 338 HCKITIOYCHHEM
Clly4aeB OTKa3a OT Hero;

7) monmy4ath KOMHM ITOCTAHOBJICHHH O MPU3HAHMH MEHS T003PEBAEMBIM,
rpaXXJaHCKUM OTBETYUKOM, KBaJ’lI/Iq)I/IKaLH/II/I JACAHUA, TPOTOKOJIa 3aJCprKaHuAd,
XOIaTalicTBa W TOCTAHOBIEHHS 00 W30paHMM U TPOJICHHH CpPOKa MEpbl
NpeCceYeHUs], TOCTAHOBJICHUS O ITPEKPAIEHHH YrOJIOBHOIO JIeNa;

8) oTka3arThCs OT 1a4u MOKA3aHHIH;

9) moy4uTh OT JHMIA, OCYIISCTBIAIOLICIO AOCYIeOHOE paccieqoBaHue,
pa3bsACHEHHE O IOPSAAKE M YCIOBUAX NPHUMEHEHUS Mephbl IIPEcedyeHus B BHUIE
3aJI0ra U JPYTHX Mep, He CBA3aHHBIX C COIECPIKAHUEM IOJ CTPakeH;

10) npexacTaBisTh A0Ka3aTEIbCTBA;

11) 3asBIIATH XOAATAWCTBA, B TOM YHCIE O TPHHATHH Mep 0E30MacCHOCTH, U
OTBOIIBI;

12) naBaTh moKa3aHWUs Ha POIHOM SI3BIKE HIIH SI3BIKE, KOTOPBIM s BIIAJICIO;

13) mons30BaThCs GeCIUTATHOM TTOMOIIIBIO TTEPEBOAYHKA,;

14) yyacTBOBaTh C pa3pelicHHs OpraHa YrOJIOBHOTO TIPECICNOBAHUS B
CII[ICTBEHHBIX JACHCTBUAX, IPOBOAMMBIX IO MOEMYy XOHATalCTBY WM
XoaTaicTBy 3aIUTHHKA JTHOO MOEro 3aKOHHOTO NIPEACTABUTEIS;

15) npuMHpPHUTBCS C TIOTEPIEBIIAM B CIIydasX, IPEIYCMOTPEHHBIX 3aKOHOM, B
TOM YHCJIE B TIOPSIKE MEIHALHN;

16) Ha 1r000i#i CTaaNK PAaCcCIeIOBAHUS 3assBUTEH XOIATaWCTBO TIPOKYPOPY JIHO0
BBIPa3UTh €My COIIacHe O 3aKIIOYEHHH IPOLECCYallbHOIO CONNIAIICHUS C
U3JI0OKEHHEM CBOHMX NPEJIOKSHUH O BHIOEC M Mepe HaKa3aHHsi M 3aKIIOYHTh
NPOLIeCCYaJIbHOE COMTIAIICHUE;

17) 3HaKOMHTBCSI C TPOTOKOJIAMHE CJIEACTBEHHBIX ICHCTBHI, POU3BEICHHBIX
C MOUM y4acTHEM, W ITOaBaTh 3aMEYaHus Ha IPOTOKONIBI;

18) npuHocuTs KanmoObl Ha  AeiicTBus  (Oe3mEWCTBHE) W pEIICHHS
CIIeZIOBATEIs, I03HABATENS, IPOKYPOpa U Cyaa;
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19) 3amumiate CBOM MpaBa U 3aKOHHBIE MHTEPEChl MHBIMH CIOCOOAMH, He
MIPOTUBOPEYALIUMH 3aKOHY;

20) npu Ha3HAYEHWH W MPOM3BOICTBE SKCIEPTH3BI, 4 TAKXKE MPEIbIBICHUM
MHE 3aKJIOYEHHUSl DKCIepTa OCYUIECTBIATh JCUCTBUS, NPEIYyCMOTPEHHbBIE
cT. cT. 274, 286 VIIK PK;

21) B mopsiake, ycranosieHHoM YIIK PK, 3HaKOMHTBCS MO OKOHYAHHH
paccieIoBaHus ¢ MaTepUaIaMU Jieia U BBIIMCHIBATH M3 HETO JIFOOBIC CBEICHUS, a
TaKXe CHUMAaTh KOIMHU C HCIOIb30BAHMEM HAyYHO-TEXHUUYECKHUX CPEACTB, 3a
HUCKITIOUEHHEM CBEIEHUM, COCTABIISIFOIIMX TOCYIapPCTBEHHBIE CEKPEThl WM WHYIO
OXPaHSIEMYIO 3aKOHOM TaiHY;

22) BO3pakaTh MPOTUB MPEKPAIIEHHS YTOIOBHOTO MIPECIIEI0BaHUS;

23) Ge3ommarateibHO  YBEAOMIIATHCS  OPraHOM, BEAYIIMM  yTOJOBHBI
Mpolece, O MPUHSATHH MPOIECCYANbHBIX PEIICHUN, 3aTparuBaroIInX MO MpaBa 1
3aKOHHBIE MHTEPECHI, 32 HUCKJIIOYEHHEM BOMPOCOB, KACAIOIIMXCS HEMIACHBIX
CJIEACTBEHHBIX ACHCTBUM, a TAKXKE MOTYYUTh UX KOIIUU;

24) xomaTaiicTBOBaTh O JOIMOJHUTEIBHOM JONPOCE TMOKA3BIBAIOLIETO MPOTHB
MEHsI CBHJETElNs, BBI30BE M JIONPOCE B KAUECTBE CBUIETENEH yKa3aHHBIX MHOIO
JIUI] HA OYHYIO CTaBKYy C HUMU.

[IpaBa momo3peBaeMoro, mpeaycMoTpeHHbIe CT. 64 YTonoBHO-TIpoLecCyalb-
Horo konekca PecnyOnnkn KazaxcraHn, MHE pa3bsCHEHbBI U BOIPOCHI, CBS3aHHbIE
C UX IPUMEHEHHEM, Y MEHSI OTCYTCTBYIOT.

Ionozpesaemsrii: [lerpos I1. IT. (noonucv)

[Tomo3zpeBaemomy Kasraery H. K. oObsiBneno, uro on crnemoBarenem CO
VYBJ] r Kaparangsl crapmmMm JediteHanToM nonuiud  JlumatoBeM A. K.
TIOJI03PEBAETCSl B COBEPIICHUH XYIUTAaHCTBA, TO €CTh 0C000 EP3KOM HapyIleHUH
OOLIECTBEHHOIO MOPSAAKA, BHIPAXKAIOIIUM SBHOE HEYBaKEHHE K OOIIECTBY,
COIPOBOXIAIOIUMCSI IPUMEHEHHEM HACHIMA K IpakgaHaMm JIMOO yrpo3od ero
MIPUMEHEHHUS, 3 PABHO YHHUYTOXKXECHHEM WM TOBPEKACHHEM UY)KOIO MMYILECTBA,
60 COBEPILIEHUEM HENPUCTONHBIX JICVCTBHI, OTIINYAOIINXCS
WCKJTIOYUTENIBHBIM IIUHU3MOM, COBEPLICHHBIX C NPUMEHEHHEM WIIM MONBITKON
MIPUMEHEHNSI OTHECTPENBHOTO, Ta30BOIO OPYXHs, HOKEH, KaCTETOB M HHOTO
XOJIOMHOTO OPYXXHS JINOO IPYrux HPEIMETOB, CICIHAIBHO IMPHUCIIOCOOIEHHBIX
JUTsl IPUYMMHEHUS Bpea 310pOBbIo, TpeaycMorpenHoro 1. 2 4. 3 ¢t. 293 YK PK.

onozpesaemsrii: [Terpos I1. I1. (noonucy)

Ilo CyHICCTBY MOAO3PCHUA MOI'Y IOKAa3aTh CICAYIOLICC:
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«4, Ilerpos Ilerp IleTpoBuy, SBIAIOCH UCHOIHUTENBHBIM AupekTopoM TOO
«busnec JITl», paHee He cynuM, TpaBM TOJIOBBI HE MMEIO, Ha ydeTe B
HapKOJIOTHYECKOM H NICHXOHEBPOIOTHUECKOM JHCIIaHCepax He COCTOIO.

01.02.20__ r. Hama ¢upMma 3aKIIOYMIa KPYIHYIO CHENKYy C OIHOH O4YeHb
BIIMATEIBHON KOpHopalyeH, nonpoOHOCTH JaHHOHW CIEITKH HE MOTY pa3Iiialarh
T10 TIPHYMHE 3aKJIIOUEHHUS COTVIAIICHHS O TaliHEe CIEIKH.

JlanHOE COOBITHE MBI C KOJUIEKTUBOM (DMPMBI PEIIMIN OTMETHUTh. B TOT *Ke
JIeHb MBI B KonuuecTBe 15 venoBek monuti B kade «Dapt», pacnonokeHHOe 10
aapecy: T. Kaparanma, yi1. Marautoropckas, 8. OOBIYHO S HE YHOTPEOJSIO
CHHUPTHOE, TIOCKOJIbKY y MEHSI UHMBHyaJIbHasl HETIEPEHOCUMOCTD aJIKOroJsl, HO
IO/ TaBIICHWEM CBOMIX KOJUIET s yrmoTpeOwi crimpTHoe. [1oMHIO, YTO BB TpH
PIOMKH Kakoro-To IOpOroro KOHBSIKAa, Ha3BaHWME KOTOPOro He MoMHio. Yro
MIPOUCXOJIUIIO TIOCIIE, S YK€ HE TIOMHIO.

Ha crneayrommii neHbp s O4HYJICS YKe B JI€4eOHO-TPODUIAKTHIECKOM
YUPEKICHUM ¥ y3HaI, 4YTO OBUI 3aJepkaH B CBS3M C COBEPIICHHBIM
NPECTYIUICHUEM.

OOcTosTeNHCTBA COBEPLIEHHOTO MPECTYIUICHHUS HE TTOMHIO.

B mocrnenyromemM MHe CTajo M3BECTHO, YTO, HAXOMSICh B yKa3aHHOM Kade, s
MIpUITIacI Ha TaHel] cBoto 3Hakomyio @muproBy K. A. B 3T0T MOMEHT KO MHeE
MIOZIOLIENT PAaHEE HE3HAKOMBIH MYKYMHA, AHKECTHbIE IAaHHBIE KOTOPOrO s y3Hal
yXKe B MONULUH, HackonbKo moMHI0 MBanoB A. K. OH sk00bI BO3pa3smwyi MHE U
TaKxe NMpumacui ee Ha TaHel. COMHEBAIOCh B OMHCAaHHK CBOMX MOCIENYIOLINX
JEUCTBUM, HO, MO cioBaM DnuproBOM, s HEOKHIAHHO CXBaTWJI CO CTOJA
OyTBUIKY, pa30uil ee W 00pa30BABIIMMUCS OCTPBHIMH KpasMHU CTal HAHOCHTh
pe3anble paHel no Tteny HMBanoBa M.M. Tem He MeHee, s coxalel o
CIIy4MBIIMMCSI, pPAaCKaWBalOCh M TIPOIIy OKa3aTh JIEYEHHE OT AarpeccHy,
BO3HUKHOBEHHE KOTOPOH 51 HE Iperonaramn.

(noonucy)

Bompoc anBokara IlIpaBo3ammroBa B. K.: «Y Bac paHee Bo3HMKanIu
HEKOHTPOIMPYEMbIE BCIIBIIIKA THEBA WM ITIPHUCTYIBI SPOCTH, O KOTOPHIX BbI
Y3HAIH OT TPETHUX JTUII?»

OtBer: «Her. MHaue, s 651 00paTmiics 3a MOMOIIBIO K Bpayam.

(noonucy)

Bonpoc amBokara IlpaBozammroBa B. K.: «Cymma mpuanHEHHOTO Bpenma ¢
ydeToM pa30uToi OYTHIIKM BHHA, CIIOMAHHOTO CTyJda M 3arpaT Ha JICUCHHE
norepreBrero cocrasiusier 247 000 terre. ['otoBe 111 Bel ero Bo3MecTHTs 7

OtBet: «Ecnu 51 1eHCTBUTENTBHO COBEPLIMI TO, B Y€M MEHS IOJ03PEBAIOT, 5
TOTOB KOMITCHCHPOBATb JII000H Bpem».
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(noonucy)

[Monospesaemsrit: [Terpos I1. I1. (noonucy)

[lepen nHawasmom, B xome MO0 NO OKOHYAaHHM JIONPOCA IOI03PEBAEMBII
OTKa3aJICs OT KaKOr0-JIMOO 3asBIICHNSI.
Coneprxanue 3asBJICHUS:

(nocmynunu, He nOCmMynuiu)

[onospesaemsiit: ITerpos I1. I1. (noonucv)

Samuthuk: [IpaBosammror B. K. (noonucy)

IIporokon npouura:

(MuuHO unu 8CaYX credosamenem (003Hasamesnem)
3aMeuaHus K MPOTOKOITY: HE UMEIOTCS
[MTono3pesaemsrii: [lerpos I1. I1. (noonucv)

Jlompocuit, MPOTOKOI COCTABUIL:

CnepoBarenn
CO YB/ r. Kaparanabl
cTapIIMi JIeiTEeHAaHT MOJTULUH A. K. Jlunaros
(noonucv)
3.2
NPOTOKON

AONPOCA HECOBEPWEHHOJNETHEIO NOAO3PEBAEMOIO

11.02.20 _r r. Kaparanna

Hompoc radat: B «10» 9acoB «25) MHHYT.
JHompoc okonueH: B «11» gacoB «15» MuHYT.

CrnenoBatens CO VYBJl r Kaparanmer crapmmii JIeHTEHaHT MOMHIAN
Jlunaros A. K., ¢ cobmonennem tpeboBanuii cr. ct. 64, 75, 115, 199, 209, 210,
212, 216 YIIK PK, c yuactuem 3ammtHuka bapanosa H. H., nmpenocrasusmrero
opaep ropunudeckor koHcyrsramuu 3a Ne 51 or 11.02.2015 ., B mpucyTcTBUH
3aKOHHOTO  mpenctaButenss  AnekceeBa A. H.  mompocunm B kadectBe
HECOBEPIIICHHOIETHETO TTO03PEBAEMOTO:
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damuus, uMsl, oT9ecTBO: AsiekceeB Asekcet Hukonaesuy.

Yucno, Mecan u ron poxkaeHus: 26.12.2005.

Mecro poxnenus: . Kaparanna.

HarmoHamsHOCTE: pyCCKUH.

OO0pa3oBaHue: H/CpemHEe.

I'paxxnancrBo: Pecriyonmka Kazaxcran.

CemeiiHOE MONOKEHHUE: XOIOCT.

CynuMocTh: He CyTuM.

Mecro xurenbctBa: I. Kaparanaa, yn. [llaxtras, n. 37, kB. 45, 1. T. 4-23-84.
Mecto pabots (yueOnl): He pabOTarOIIHIA.

ITonospeBaemomy B cootBeTcTBUU co cT. 64 VIIK PK pazbsicueno, urto on
“MeeT TpaBo: 1) MOMy4UTh OT JIMIA, OCYIISCTBHBIIErO 3aJepiKaHuE,
pa3bsCHEHHE MPUHAIISKAIIMX €My TMpaB; 2) 3HaTh, B YeM OH IIOI03PEBACTCS;
3) caMOCTOATENILHO HWIIM YePE3 CBOMX POICTBEHHUKOB WIIM JIOBEPEHHBIX JIHI]
l'[pI/IFJ'IaCI/ITB 3alIUTHUKA. B cnyqae cClIn 3alIUTHUK HEC npnrnameH
HO}IOBpCBaCMbIM, €ro pO]lCTBeHHI/IKaMI/I UIIn JlOBepeHHbIMI/I JIMLaMH, opraH
YrOJIOBHOIO TPECIICAOBaHUs 00si3aH OOECIeynTh ero y4acTtie B TOpSJIKe,
MPEAYCMOTPEHHOM  YacThlo  TpeThe  cT. 67  Hacrosmero  Komekca;
4) moNB30BaThCS MPaBaMH TPAKIAHCKOTO OTBETYHMKA B CIydac 3asABICHHS I10
JIeTy TPaXKJIAHCKOTO MCKa; 5) MMeTh CBHJAaHUE ¢ M30paHHBIM WM HA3HAYCHHBIM
3alIUTHUKOM HaelMHE W KOH(HICHIMAIbHO, B TOM YHCIIE J0 Hayana JoMpoca;
6) maBarth MOKAa3aHUS TONBKO B MPHUCYTCTBUH 3alUTHUKA, 33 HCKIFOYCHHEM
CIIydaeB OTKa3a IOJ03PEBAEMOro OT Hero; 7) MOMY4YHUTh KOIHUHU MMOCTAHOBICHUH O
MIPU3HAHUY TIO03PEBACMbIM, KBATU(HKAIIMN JACSHUsS, MPOTOKONIA 3aJepiKaHusl,
XO/IaTaiiCTBa W TOCTAHOBIEHHS 00 W30paHMM | TPOUICHHH CpPOKa MeEpbl
MIpeceUeHus], TOCTAHOBJICHUS O MPEKPAIICHUH YrOJIOBHOTO Jejia; §) OTKa3aThCs
OT Ja4d TOKa3aHui; 9) mpeacTaBiATe  JoKa3aTenbcTBa;  10) 3asABIATH
XOJaTaliCTBa, B TOM YHCJIE O MPUHATHU Mep Oe30macHOCTH, U oTBOIbI; 11) maBare
MTOKa3aHUs Ha POJHOM S3bIKE WJIH SI3BIKE, KOTOPBIM BiajmeeT; 12) momp30BaThCA
OecIuTaTHON IMOMOIIBIO TMEePEeBOMUMKA; 13) ydacTBOBaTh C pa3pemieHus] opraHa
YTOJIOBHOTO TIPECIICAOBAHUS B CICACTBEHHBIX ACHCTBUSIX, MPOBOAMMEIX IO €T0
XOIATalCTBY WJIM XONATAWCTBY 3aIIUTHUKA JHOO 3aKOHHOTO IIPEACTABHUTEIIS,
14) NIpUMHPHUTECS C TIOTEPIIEBIIMM B CIydasx, MPEIYCMOTPEHHBIX 3aKOHOM, B
TOM YHCJIE B TIOPSIKE Meauanuu; 15) 3asBHTH XOmaTalCTBO MPOKYPOPY JIHOO
BEIPAa3UTh €My COIIACHE O 3aKIIOYEHUH IIPOIECCYallbHOTO COIAIICHHUS C
M3TI0KEHUEM CBOMX TIPEIUIOKEHHH O BUIC U Mepe Haka3aHIT, 16) 3HAKOMHUTBCS C
MIPOTOKOJIAMH CIICICTBEHHBIX [EWCTBUI, TMPOW3BENCHHBIX C €ro yJacThem, M
MOAaBaTh 3aMeUaHWs Ha TPOTOKONEI, 17) MPHMHOCHTH KaloObl Ha JEHCTBHA
(Oe3meticTBHE) W pEIICHUS CIEHOBATeNs, JJO3HABATEISA, MPOKypopa W Cyla;
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18) 3ammmars CBOM TpaBa M 3aKOHHBIE HHTEPECHl HHBIMH CIOCOOAMH, HE
MIPOTUBOpEYAIIIMA 3aKOHY; 19) mpu Ha3Ha4eHWNH, TPOU3BOJICTBE HKCIEPTU3EI, a
TaKXe MpPEeIbSIBICHHNA €My 3aKIIOUYEHHsI JKCIEepTa OCYHIECTBISTH JICHCTBHS,
MPEAYCMOTPEHHBIE CT. CT. 274, 286 Hactosmero Komekca; 20) B mopsjke,
YCTaHOBJICHHOM  HacTosiuM  KomekcoM, 3HAaKOMUTBCS 10  OKOHYaHWUHU
paccienoBaHus ¢ MaTepuaiaMu JieNa U BBIHUCHIBATE M3 HETO JII00bIE CBENCHNUS, a
TaKkK€ CHUMAarb KOIMHM C WCIONb30BAaHWEM TEXHHYECKHX CpPEICTB, 3a
WCKITIOYEHUEM  CBEJCHHUH, COCTaBISIIONIMX  TOCYIapCTBEHHBIE  CEKpETHI;
21) Bo3pakaTh ~ TPOTHB  MPEKpalICHHs  YrOIOBHOTO  MPECICNOBAHUS,
22) Ge3omiaratebHO YBEIOMIIATBCSL OPraHOM, BEAYIIIMM YrOJOBHBIN MpoIece, 0
MIPUHATUH TIPOLIECCYANIbHBIX PELICHHH, 3aTparuBaroliX €ro NpaBa M 3aKOHHBIC
WHTEPECHI, 32 UCKIFOYEHHEM BOIPOCOB, KACAIOIIMXCS HEMNIACHBIX CIIEICTBEHHBIX
JNEUCTBUM, a Takke TMONy4YuTh WX KomuM; 23) XomaTalCTBOBaTh O
JIOTIOJTHUTENILHOM JIONPOCE TMOKAa3bIBAIOIETO MMPOTUB HETO CBHJETENS, BBI30BE M
JO0IMPOCE B KAYCCTBE CBH}IeTeJ’Ieﬁ YKa3aHHBIX UM JIUL, HA OYHYIO CTaBKy C HUMH.

OIHOBpEMEHHO TMO03PEBAEMOMY COOOIICHO, YTO OH TOIO3pEeBaeTCS B
COBEpPILIEHUM YTOJIOBHO HAaKa3yeMoro NestHus, mpenycMorpeHHoro cr.1074.1 YK
PK u npenynpexieH, 4Tto B Ciy4ae €Cld MOoJ03PeBaeMblii HE BOCIONB30BAJICS
CBOMM IIPaBOM OTKa3aThCs OT JIauu MMOKa3aHHUH 10 Hadaja MepBOro AOIpoca, ero
MOKa3aHKs MOTYT OBITh MCIOJB30BaHbI B KaU€CTBE JOKA3aTEIbCTB B YrOJIOBHOM
IpoIiecce, B TOM YHCJE U TP €ro MOCIEAYIOIIEeM OTKa3e OT 3TUX MOKa3aHUi.

[Tomo3peBaembrit: AnexceeB A. H. (noonuco)

Ilocne wero momo3peBaemblii  AnekceeB A. H.  zasBum:  «IIpaBa
mmogo3pesaeMoro, npexycmorpentoro ct. 64 YIIK PK mHe pa3bsicHeHbl, 0T ga4un
MOKa3aHUN He OTKA3hIBAIOCH, JKEJIAl0 UX JaBaTh HA PYCCKOM s3bike. CyIIHOCTh
MIOJ03PEHUS MHE MTOHATHA, BUHY CBOIO IIPHU3HAIO MOTHOCTBIO ».

[lomo3peBaemsrii: AnekceeB A. H. (noonucy)
3aKkoHHBIN TpeacTaBuTeNs. AnekceeB H. B. (noonucy)

Io cymecTBy MoOr'y MOSICHUTB, YTO CaM s Ha ydeTax y Bpaded HapKoiora u
IICHXUAaTpa HE COCTOI, paHee He cymuM. Tak, ¢ ceHTsOps mecsma 20 T s
obyuarock B KaparanmuackoM TeXHAYECKOM Komiemke Ha 1 xypee, B rpyme I1T-
11, mpu 3TOM KIJIaCCHBIM DPYKOBOAWTENEM JAHHOW Tpymmbl siBisiercss PrineeBa
Anna VBanoBHa. B rpymme oOygaercs 26 ydammxcsi, cCpequ KOTOPBIX o0ydaercs
OIHA NIeBYINKAa, OCTajbHBIe ydammecs mapHu. Tak, 08.02.20 1 oxomo 08:30
4acoB s IPUINEN B KOIUIEMX, B TOT JI€Hb JOJDKHO OBUIO OBITH YETHIPE IMapHl.
Bropas mapa 3akonummace B 11:25 wacoB, m s Xxommwi Ha o0ex B MarasuH
«dpyx0ay». ITocre gero, okomo 11:50 wacoB, s mpuIen B 31aHNE KOIIISHKA, TaK

-63 -



Kak TPEeThs Iapa JomKHa Obuta Hauatkest B 11:55 wacos. Korna s 3amrern B 3panue
KOJUTeZKa, TO TOAHSUICS. HAa BTOPOHW O3TaX, OKOJO AayTUTOPHH HAaXOAWINCH
y4amiecs, KOTOpble pasroBapHBalId MeXIy coOoi. S momomen K HHUM, TaMm
crosiin CMupHOB MakcuM W JIpyrHe TapHH, KTO MMEHHO CTOSJI emle, s He
3anomamI1. Korna st mogomen k CMUpHOBY Makcumy, To Ha3Ball ero OOHUIIOM, Tak
Kak Ha HeM Obuia Hajera QyrOonka ¢ Hammuchio «M 1», koropas obo3Hauaer
copeBHOBaHMs O OosiM Oe3 mpaBwil. [lo3TOMy s MOMIIYTHII HAJ HUM, Ha YTO
CmupHOB MakcuM BBIpa3wiiCs B OTHOLICHWM MEHsS HEIEH3YpHOI OpaHbio H
MEXy HaMH IPOM30LLIa cloBecHas ccopa. Ilocne wero s ymapwi CmupHOBa
Makcuma OIMH pa3 KyJakoM IpaBod pyKH B oOnacTh JiMna. B kakyro o0nacTb
muna s nonan CMHPHOBY, s HE 3aMeTH/. B TOT MOMEHT NpO3BEHEN 3BOHOK,
CMUPHOB 3aKpbLUI JIMLO PYKOU ¥ yies. Sl B TOT MOMEHT 3allien B aylluTOpHIO, TaK
Kak Ipo3BeHeN 3BOHOK Ha napy. Kyna mocne atoro ymen CmupHoB MakcuMm, s He
3Hato. boree mo nanHoOMY (pakTy MOSICHUTH HEYero.

Bompoc: Ilo kakoi mnpuunHe Bel Hanecnn CwmupHOBY M. TenecHble
HOBPEXKACHUS?

OtBer: Tenecusle moBpexaeHus CMHUpPHOBY M. s HaHec, Tak KaK MEXAY
HaMU IIPOU30IIJIa CCopa U s peHINI NPUYUHUTL EMY TEJIE€CHBIC ITOBPEKICHUS.

Bonpoc: Oco3naBanu a1 Bel, uTo coBepIaete npecrymieHue?

Otser: Jla, oco3HaBai.

Bonpoc: Kro u3 yganmxcs cTosu1 u BUAENI Bce mpoucxoasiiee?

Ortset: OKOJIO ayIUTOPUHU CTOSIM yJalllecs, HO 51 He 3allOMHMJI KTO HIMEHHO,
TaK KaK C HUIMH HE pa3roBapuBall.

Bompoc: Kro-nmu6o BmemmBaics B Barr koH(ukr?

Ortset: Het, HUKTO M3 yJaImuxcst HE BMEIINBAJICS, TaK KaK s OIUH pa3 yAapuil
CwmupHOBa M., 3aTeM MPO3BEHEN 3BOHOK, U 51 3allleN B ayTUTOPHIO, & OH YILIEIl.

Bompoc: Kakue y Bac co CmupHOBbIM M. ObiH oTHOMmEHUs1? bbutn i y Bac
C HUM HETPHA3HEHHBIE OTHOLICHUS ?

OtBer: Co CMupHOBBIM M. st 3HaKOM ¢ ceHTs0pst mecana 2013 1., mpu 3ToM ¢
HHUM He 00IIascs, Tak KaK y MEHs ObIIM JJBOC WX TPOE YJAIIHUXCS, C KOTOPBIMH 5
obmrancs Omm3ko. Co CMupHOBEIM M. y HAac HENPHUA3HEHHBIX OTHOIICHUH HE
6bu10. Ccopa TpOM30IIIA MTHOBEHHO, B XOIE€ KOTOPOH s NPUYMHHUI €My
TeJIeCHbIC TOBPEXICHNUS.

Bomnpoc: IIpu3Haere 11 Brl BUHY B COBEpIIEHHOM TIPECTYIICHUN ?

OtBer: BmHY B COBEpHICHHOM MPECTYIUICHWH TPH3HAIO TIOMHOCTBIO M
pacKauBaoCh.

IIporokon gormpoca ¢ MOMX CJIOB HaredaTaH BEpHO. MHOIO MPOYMTAH.

IonozpeBaemblii: Anexcees A. H. (noonucy)
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3axoHHBIH TpencraBuTenb. AnekceeB H. B. (noonucy)

3anmrHuk: bapanos H. H. (noonucy)

I[OHpOCI/IJ'I, ITPOTOKOJI COCTaBUJI:

CnepoBarensn
CO YB/ r. Kaparanabl
cTApIINi JIeHTeHAHT NOTHIHT A. K. JIlunaros
(noonucw)
3.3
MPOTOKON

AONPOCA CBMAETENA, MMEIOLLEIO NMPABO HA 3ALLUTY

13.0220_r . Kaparanna

Honpoc Hauat: B «17» yacoB «20» MUHYT.
Jomnpoc okoHueH: B «19» yacoB «20» MUHYT.

CnenoBatens CO VYBJ| r Kaparamma crapumii JefTeHaHT TMOMHIMA
Jlunaros A. K., ¢ cobironennem tpedoBanuii ct. ct. 60, 66 4.3, 68, 78, 110, 115,
197, 199, 208, 209, 210, 212, 214-1 VIIK PK, c y4acruem 3aliMTHHKA
Bekerosa P. C., mpenocraBuBIIero opaep OpuaAnIecKol KoHCynbramuu 3a No 48

or 01.02.2015r, mompocun mo yrojaoBHOMY maenmy Ne

B

Ka4€CTBEC CBUACTEIISA, UMEIOLICTO IIPAaBO Ha 3alIUTY:

Oamunmst, ums oraectBo: CapceHoB AcxaT AMaHTaeBHY.

Hara poxnmenns: 15.01.1980 ©.

Mecro poxaenusi: KopramxelHckuii paiioH, ¢. KopramkbiH.

I'paxmancrBo: Pecrryonuka Kazaxcras.

HamuonansHOCTB: Ka3ax.

OO6pa3oBaHue: BEICIIEE.

CeMeitHOE TTONTOXKEHHUE: JKEHAT.

Mecro xurenpctBa: KopramwkeiHCKHi paiioH, ¢. CaObIHIBL.

Cor. Ten.: 87751460777.

Mecto paboTsl: BpEMEHHO HE paboTaer.

JIOKyMEHTBI, YAOCTOBEPSIOIINE JIMYHOCTH:  YIOCTOBEPCHHE
Ne 020723848, serman MIO PK 12.09.2009 r.

CynuMocCTh: HE CyInM.

-85 -

JIMYHOCTH



B coorBerctBum co cr.cr. 110, 214-1 VIIK PK CapceHoBy A. A.
pa3bscHEHO, 4To cormacHo TpeboBanusaM cT. 78 YIIK PK B kauecTBe cBUmeTens,
MMEIOIIEr0 MPaBO Ha 3allWTy, JUIS Jadd TOKA3aHWH MOXET OBITh BBI3BAHO H
JOTPOIIEHO JII000€ JIMIO, KOTOPOMY MOTYT OBITh HW3BECTHBI KaKue-Iu0o
00CTOsITENIHLCTBA, UMEIOIINE 3HAUYCHUE IS JIeNa.

CBuerenb, UMEIOIIUI MPaBO Ha 3allUTY, UMEET MPABO:

1) oTKa3aThCs OT Ja4H MOKA3aHUIA, KOTOPBIE MOTYT MOBJIEYb ISl HETO CaMoro,
ero cymnpyra (cynpyru) wid ONU3KHX POICTBEHHHMKOB TIIPECIECAOBAHUE 3a
COBEpIICHHE YrOJIOBHO HAaKa3yeMOro JesHUsl WIH aJAMUHHUCTPATUBHOTO
MIpaBOHAPYIICHHS;

2) caMOCTOSTENBHO WK Yepe3 TPEThUX JIUII TIPUITIACHTH aJIBOKATA;

3) mapaTh  MOKa3aHWUS B MPUCYTCTBHMM HM30pAaHHOTO ¥M  aJBOKAra,
YYacTBYIOIETO B Ka4€CTBE 3allIMTHUKA JI0 HayaJla JIonpoca;

4) JlaBaThb NNOKa3aHWs Ha POAHOM SA3BIKC MJIN A3BIKE, KOTOPBIM BJIAJICCT,

5) monp30BaThCs GECIUIATHOM MTOMOIIIBIO TTEPEBOAUHKA;

6) 3asBIIATH OTBOJ MIEPEBOUHKY, YIACTBYIOMIEMY B €r0 JIOMPOCE;

7) COGCTBEHHOPYYHOU 3aIMCH CBOUX TTOKA3aHUI B MPOTOKOJIE JOMPOCa;

8) 3HAaKOMHTBCS C 3asBICHHEM H COOOIIEHHEM, a TaKKe C MPOTOKOIOM
JIONPOCa CBHETENS,, B KOTOPOM YKa3bIBAa€TCSl O COBEPIICHHOM MM YrOJOBHOM
[PaBOHAPYIICHUH, 32 MCKIIOUYCHHEM MAaTEpUaIOB OINEPATUBHO-PO3BICKHBIX U
HEIVIACHBIX CJIEJCTBEHHBIX ACHCTBUM;

9) 3HAKOMHTHCS C MPOTOKOIAMHU CIICICTBEHHBIX JCHCTBUH, MPOU3BEICHHBIX C
€ro y4acTHeM, U MoIaBaTh Ha HUX 3aMeYaHusl, IPECTaBIISATh JJOKAa3aTelIbCTRA;

10) 3asBiATH XOmATANCTBA, KACAIOIIMECS €T0 MPaB M 3aKOHHBIX MHTEPECOB, B
TOM YHUCJIE O IPOU3BOJICTBE IKCIIEPTU3bI U PUMEHEHHH Mep 0e30MacHOCTH;

11) 3asBATH OTBOBI;

12) Ha O4HYIO CTaBKY C TEMH, KTO CBHIETEILCTBYET MIPOTHB HETO;

13) mpuHOCHTh  XamobObl Ha melcTBHA  (Oe3melicTBHE) — JIO3HABATENd,
CcIIemoBaTens, MpoKypopa.

CBujieTenb, UMEIOIIMI MPaBO HA 3aIUTY, O0sA3aH: SIBISITHCS MO BBHI30BAM
Cyla, TMPOKypopa, JIHI@A, OCYIIECTBISIONIEro J0CYIeOHOe paccieOBaHuE;
COONIOIaTh  YCTAHOBJICHHBIM MOPSAOK TPH MPOU3BOICTBE  CIIEACTBEHHBIX
JEUCTBUI U BO BpeMsI CyneOHOrO 3acenaHusl.

CBujieTenb, UMEIOIIMIM MPaBO HA 3alUTy, HE MOXET OBbITh MOABEPTHYT

9KCIIEPTH3€ WMIIM OCBHCTENHCTBOBAH, 338 MCKIIOYEHWEM CIyYacB, YKa3aHHBIX B
CT. cT. 223 u 271 VIIK.

CBuzerenb,
MMEIOUINH MpaBo Ha 3anmTy: CapceHoB A. A. (noonucw)
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3a yKIOHCHHE OT Ja4M TMOKa3aHUH WM HESBKY 0€3 YBa)KUTEIBHBIX TMPUYHH
10 BBI30BY OpraHa, BEAYIIErO YroJIOBHBIM IMpolLecc, Ha CBUIETENS, UMEIOIIETO
MPaBO HA 3aIUTy, MOXET OBITh HAJOKECHO JCHE)KHOC B3BICKAHUE B TIOPSIIKE,
ycranoBieHHoM cT. 160 YIIK PK.

CBunerernsb,
nuMerouri mpaso Ha 3anmty: CapceHoB A. A. (noonucv)

(O3HaKOMMBIIHUCH C npaBaMu U 065138.HHOCT51MI/I, CBUJCTCIIb, I/IMeIOI_HI/Iﬁ IpaBo

Ha 3aluTy , 3agBui: «OT pmaum mokasaHuii _(HE)
OTKAa3bIBAIOCh , JKEJIAI0 JaBaTh WX B TPUCYTCTBUH (OTCYTCTBHM) 3alllUTHHKA
, Ha SI3BIKE, KOTOPHIM BJIAJICI0 CBOOOJTHO, B

ycayrax nepeBOAYMKa (HE) HYXKAAICh , B Mepax obecrieueHust Oe30MacHOCTH

(HE) HY)XJIAI0Ch , OTBOJIOB _(HE) UMEIO ».

CBuperensb,
UMeroIIni mpaBo Ha 3anmTy: CapceHoB A. A. (noonuco)

Ilo cymectBy 3agaHHOrO BoOIpoca 00 H3BECTHBIX OOCTOATENBCTBAX Jeia
ceuzerenb CapceHoB A. A. mokasan cienytoiee: «5 paHee yxe ObUT JOIPOIICH
10 HACTOSIEMY YrOJIOBHOMY JIETy B KaueCTBE CBUJIETEIS U JaHHbIE MHOM paHee
NOKa3aHugd IOATBepxkaar0 nonHocTblo. [lo  dakTy 3amepkaHust MeHS U
boHnapeHko Ha IpaHHILE C PIOK3aKOM, B KOTOPOM HaxXOAMJIOCH HAPKOTHUECKOE
CPEIICTBO U CO ClIOB boHmapeHko, 4yTo NaHHBINA PIOK3aK NPUHAMIEKHUT MHE, MOTY
nosicHUuTh cnenyroinee, uto 10 ¢espanst 20 1. okono 11.00 yacoB st HaxoaMcs
JoMa BMecTe ¢ rieMsiHHUKOM LlpimOanoBeiM Hukomaem. Moero O6para Bukropa
B TOT MOMEHT JoMa He ObUIO, TaK KaK OH YIIeI IO JieJaM. B ToT MOMEHT K Ham
JIOMOM IIpULIEN 3HAKOMBIA MOEro IuleMsHHMKa bonnapenko [Imutpuii. Panee s
Bbonnapenko JI. HE 3HaN W NMO3HAKOMWIICA C HUM TOJIBKO, KOTZA OH IIPHUILEI.
Bmecre ¢ bormapenko J[. mpumen Maxmyro Tyme6ait. Onu oba Obuim
BBINIMBLINE, O YEM BBIJaBaJI UX BHEIIHUI BUJ U 3anax neperapa. bonnapenko 1.
cpasy e craj pasroBapuBath ¢ LlpiM6anoBeiM H., 13 ux Oecenpl s MOHAI, 4TO
paHee OHHM BMeCTE€ OTOBIBAJIM HAaKa3aHWE B MeECTax JIMIICHUS CBOOOJBI.
Bormapenko JI. cpasy e AOCTal W3 CBOETO pIOK3aka OYTBUIKY BOAKH, U MBI
BYETBEPOM CEJM 3a CTOJI B 3aJIbHOM KOMHATe M CTalM pacliBaTh CIIUPTHOE. Y
Bormapenko JI. ¢ coboii Ob1 prok3ak ceporo mpera. Korma oH mocraBan w3
pIOK3aKa BOAKY M 3aKyCKy, TO OBUIO BHIHO, YTO B HEM JIEKHT €IIE€ YTO-TO
TSDKEINIOE, TaK KaK Ha BECy €ro JHO CHIIBHO MPOBUCIO K Noiy. UTo HMEHHO ObLIO
B PIOK3aKe, 51 He BUel, Tak kak bornapenko . cpa3y ke 3akpbu1 ero. Korga Mer
pacIBajM CIIMpTHOE, TO s ciblman, kak bornapenko JI. mpocun Llpmbanosa H.,
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YTOOBI TOT IOMOT EMY IEPEUTH POCCHIICKYIO TPAaHUILY, TO €CTh II0Ka3aTh MECTO,
I7e MOKHO 3TO CHENaTh, MUHYS TAMOXKCHHBIH W TOrpaHudHbIe mocThl. Korma y
HAC 3aKOHYWJIOCH CIHpTHOE, TO boHmapenko J[. mam I{pmmbGanoBy H. nenwrw,
YTOOBI TOT CXOMMI ¥ Kyl Boaku. CkonbKo TouHO oH Aai L{pimGanoBy H. nener,
st He 3Haro. [{piMOanoB H. B3su1 AeHBIM M momieN B MarasuH. Ero He OBLIO OKOJIO
30 muHyT. 3a mATh MEHYT A0 npuxona [[pmmbamoBa H. ymren Maxmytos T., Tak
KaKk TOMY HYXXHO OBIJIO HITH IO CBOMM JjenaM. BMmecTe ¢ BepHyBIIMMCS
pim6anoBeiM H. mpumen u mMoii crapimii 6par Bukrop. L{pimbanos H. nmpunec
nBe OyTeuikH BoAku. OnHy OyThulKy bonnapenko /1. cpasy e monoxui K cede B
prok3ak. Jlanublii prok3ak bonnapenko J[. Bce Bpemsi nepikait Bosse ceOs U He
yIycKajl u3 BuJa. Mbl BEIIWIIM elle crupTHoro. 3areM bonnapenko /I. momen B
CHaJbHYI0 KOMHATy crnarb. PIOK3ak OH B3sul C COOOH, a MBI NPOIOIDKWIIN
pacruBath crnupTtHoe. [loka Mbl mumu LlpimOanoB H. cxomun B cnaibHyro
KOMHaTy, a MOTOM BepHyicsi Ha3aa. Korna Mbl 3akoH4mnu muth, L{pimbOanos H.
OTO3Bal MEHS B CTOPOHY M COOOLIMJ, 4TO B prok3ake y bonmapenko /l.
HaxoIATCsId HApPKOTUKU. P! OTBE€TUJI, YTO HaM HE HYXHBI l'[pO6J'leMbI, U MbI
MOCHEIIUIIN K YYaCTKOBOMY HHCIICKTOPY IOJIWUIUHU, HO HE CyMEJIU HalTH ero.
[Tocne »Toro mouuTd K MOTPaHHYHUKAM, TH€ BCE paccKazajd CTaplieMy IIo
3acTaBe, KOTOPBIH HaM IOACHWI, 4YTO OHM MMEIT IIpaBO 3aJepKaTb
Bonpapenko [I. nuiubp IIpU HONBITKE NEPEXONa TOCYJAPCTBEHHOW IpaHULlbl, HO
HuKak He B jgome. Ilo Bo3Bpamenmu nomoi IlpimMGanoB H. cram Oynuth
Bounapenko JI., a s Bemumen B npenOannuk. Kak I[lpimbano H.  Oymun
Bbonnapenko /[. u 4to mpu 3TOM OH €My TOBOPHII, s HE 3HAIO, TaK KaK MHE He
Obu10 cibiiiHO. Yepes Hekotopoe BpeMms L{pimbanos H. u bornapenko /1. Boimm
W3 J0Ma U MHOLUIM B CTOPOHY peuku K teppuropuun Poccuiickoit @enepanuu. B
pykax y bormapenko [[. GBIT TOT caMblil prOK3aK, ¢ KOTOPBIM OH K HaM IIPHIIE].
pim6asoB H. nemuoro mpomen ¢ bonmapenko /1., a motom BepHyiicsi 00paTHO
JoMoii. bornbliie MHE 110 JaHHOMY (DaKTy MOSCHUTH HEUET0Y.

CBuzereb,
“MeroImuii mpaBo Ha 3amuty: CapceHoB A. A. (noonucy)
Bamurauk: bekeros P. C. (noonucw)

Jompocui, MPOTOKOI COCTABUIL:

CaenoBarenan

CO YB/ r. Kaparaunapl

cTapMi JieiTEeHAHT MOJIULUU A. K. JIunaros
(noonucw)
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3.4
MPOTOKON
AONPOCA NOTEPNEBLUErO

14.02.20__r r. Kaparanna

Jomnpoc HadaT: B «9» yacoB «15»MHUHYT.
Jomnpoc okoHueH: B «10» yacoB «15»MuUHYT.

Cnenosatens CO VYBJl r Kaparannel crapmmii JeHTEHaHT MOIMLIUN
JIumatoB A. K., ¢ cobmronennem tpedoBanuii ct. ct. 60, 71, 110, 115, 197, 199,
208, 209, 210, 212, 214 VIIK PK, nonpocwa MO YroloBHOMY €Iy
Ne B KaU€CTBE I1OTEPIIEBILETO:

damunus, uMs oruecTtBo: MiBanos MBan MBanoBud.

Hara poxnaenus: 01.09.1979 .

Mecro poxaenus: KaparanmuHckas obnacts, . Kaparanma.

HannoHanbHOCTB: pyCCKUM.

I'paxxnancrBo: Pecriyonuka Kazaxcras.

OOpa3oBaHue: BbICIIEE TEXHUIECKOE.

CemeliHOE NOJIOKEHUE: XOIOCT.

Mecro paborsl, qomkHocTh: HHxeHep TOO «Crpoii JIT[».

Mecro xurenbctBa: T. Kaparanna, yn. XKam6buna, . 9, ks. 11,

Konrakrusie Tenedonsr: 87773151515.

[Macmopt wimu apyrue JOKyMEHTHI: ynoctoBepenue nuuHocTr Ne 987654321,
Beian MIO PK 07.07.2005 &

CymuMoOCTh: HE CyIuM.

OTHoIIEHNE TOTEPIIEBILETO K T0J03PEBAEMOMY: HEWTpaIbHOE

B coorBerctBun co ct ct. 110, 210, 214 VIIK PK mnorepmeBmemy
WBanoBy U. U. pazwsicaeHo, uto commacHo TpeboBanmsim cr. 71 YIIK PK B
KayecTBe IOTEPIEBLIEro JUIi [ayd MOKa3aHHH MOXeT OBITh BBI3BAHO U
JONpOIIeHO Jf000€ JHII0, KOTOPOMY MOTYT OBITh W3BECTHBI KAaKHE-THOO
00CTOATENHCTBA, IMEOLINE 3HAYCHUE IS e,

[NorepneBmmii MMeeT NpaBo: 3HATH O NPEABSIBICHHOM IIOZO3PSHUH U
OOBHHEHHH; J]aBaTh MOKAa3aHMS HAa POITHOM S3BIKE MM S3BIKE, KOTOPHIM BIIAJICET;
NPEJICTaBIATh JIOKa3aTeNbCTBA; 3asBIATh XONATalCTBA U OTBOABI; MOJB30BATHCS
OeCIUIaTHOM TOMOIIBI0 TEPEeBOAYHMKA; HMMETh IHPEACTABUTENS; IOINydaTh
HMMYILIECTBO, U3BSITOE y HEr0 OPraHOM YTOJOBHOTO MPECIIENOBAHMSA, B KauecTBE
CpeICTBa JIOKA3bIBAaHMS WM TNPEACTaBICHHOE WM CaMHUM, a Takxke
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NpUHAAJEeKAIlee €My HMYIECTBO, H3BATOE Yy JIMIA, COBEPUIMBIIETO
3alpelieHHOE YrOJOBHBIM 3aKOHOM JesHHE, MOaydaTh NpHHAUISKAIINEe €My
MOAJMHHUKY JOKYMEHTOB; IPUMUPHUTECS, B TOM YHUCIIE B MOPSJIKE MEAUALUU, C
MOZI03PEBAEMBIM, MO03PEBAEMBIM, MOACYAUMBIM B CIydasX, MPEeqyCMOTPEHHBIX
3aKOHOM;  3HAaKOMHUTbCA C  MPOTOKOIAMU  CIEACTBEHHBIX  JeiCTBUH,
MIPOU3BOAMMBIX C €r0 y4acTHEM, U MoJaBaTh HAa HUX 3aMEUaHMA; y4acTBOBATH C
pa3pelieHuss ClefoBaTeNs WM JO03HaBaTels B CIEACTBEHHBIX AEHCTBUSIX,
MIPOBOJMMBIX 110 €r0 XOJATaiCTBY JMOO XOAaTalCTBYy €ro MpeICTaBHTEINS;
3HAaKOMUTBCS MO OKOHYaHHUM JOCYIeOHOro paccieloBaHusl CO BCEMH
MarepuajiaMH JieJia, BBIIHCHIBATh M3 HETO JIIOObIe CBEIEHHs U B JI00OM 00BbeMe,
3a MCKIIOUEHHEM CBEIEHHUM, COCTaBISIOIINX TOCYIAapCTBEHHBIE CEKpPETHI;
3asBJIATH XO/IATaliCTBa O MPEAOCTABICHUH Mep 0e30MaCHOCTH MY M WiIEHaM €ro
CeMbH, Hepa3IIallleHWH OOCTOSTENLCTB YacTHOW JKM3HH, O TNPUMEHEHHH B
OTHOIIIEHWH II0[I03PEBAEMOro 3ampera Ha MPHOIMKEHHE; IONYYUTh KOMHUU
MMOCTAHOBJICHUNA O IpU3HaHUK €ro MOTCPIEBIIMM MM OTKa3€ B JTOM,
NpEKpaIleHnH JTOCYIeOHOI0 paccieoBaHus, OOBHHUTEIBHOTO aKTa, a TaKXe
KONUM TIPUrOBOpa M  IIOCTAaHOBIEHHS Cyda TIEpBOH, ame/uIsIIHOHHON,
KACCALlMOHHOM W  HAA30pHOM MHCTAHLIMH; y4acTBOBaTb B  CyneOHOM
pasbupareibcTBe Jena B Cyle IEPBOM, anelUISIUOHHON, KacCAllMOHHON |
Ha/J30pHOM MHCTAHIUH; BBICTYNIATh B CYyNEOHBIX NPEHMAX; IOIJICPKUBATH
OOBHMHEHME, B TOM YHCIIE H B CIydae OTKa3a roCylapCTBEHHOTO OOBHHMTENS OT
OOBHMHEHHS; 3HAKOMUTBCS € MPOTOKOJIOM CyIeOHOro 3acefaHus, Ipy STOM BIpaBe
[IPOCTaBIISATh CBOM MOJIUCH B KOHILIE IIPOTOKOJA, a MIPU O3HAKOMJICHUH C YacThbIO
MPOTOKONA CyAeOHOro 3aceqaHus — B KOHIIE 9TOH YacTH; B CIydae IPUMEHEHUS
aynuo-, BUIeo(UKcauy CynqeOHOro 3acefaHusl — B KOHIIE IPOTOKONA, 0JaBaTh
3aMeYaHus Ha MPOTOKOT, IPUHOCHUTH KaJoObl Ha [eiicTBua (Oe3neiicTBue)
opraHa, BeOyLIETO VYrOJOBHBIM Ipomecc; o0XajxoBaTh MPHUTOBOP U
TIOCTAHOBJICHUS CY/a; 3HATh O MPHUHECEHHBIX IO Jely jKanobax M MpoTecTax u
M071aBaTh HA HUX BO3PAXXEHMS M yJ4acTBOBATh B WX PACCMOTPECHMH; 3alIHIIATH
CBOM IIpaBa M 3aKOHHBIE MHTEPECHl MHBIMH CIIOCOOaMHM, HE MPOTHBOPEYAIINIMHU
3aKOHY; 3HaTh O HAMEPEHHUN CTOPOH 3aKJIIOYUTH MPOLECCYyaTbHOE CONIAIICHHE, O
€ro YCIOBHSAX M TIOCIEACTBUSX, NPEATaraTb CBOM YCIOBHSI IO BO3MEIICHHUIO
ymep0ba, NPUYMHEHHOTO TMPECTYIUICHWEM, JMOO BO3paXaThb IPOTUB €r0
3aKITIOYECHUSL.

B cnyuasx, mnpemycMOTpeHHBIX 4.2 CT. 76 Hacrosimero Komekca,
IOpUANYECKas IIOMOIIb MOTEPIIEBIIEMY IPEAOCTABISIETCS OECITaTHO.

[NoreprieBmmii 00s3aH: SBUTHCSI IO BBI3OBY OpTaHa, BEAYIIETO YTOIOBHBIN
MIPOLIECC, MPABANBO COOOUIWTH BCE HW3BECTHBIE IO JETy OOCTOSTENbCTBA M
OTBETUTh Ha IIOCTABJIECHHbIE BONPOCH;, HE pa3nialarb CBEACHHSI 00
00CTOSITENILCTBAX, M3BECTHBIX €My IO Jely; COONIOnaTh YCTaHOBJICHHBII
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TIOPSZIOK NPU TPOW3BOICTBE CIIEACTBEHHBIX JEHCTBHHA M BO BpeMsl CylneOHOro
3acenaHusl.

[Tpn HesBKe MOTEPIIEBIIETO 0 BBI30BY 0€3 YBa)KHUTEIBHBIX IPHYMH OH MOXKET
OBbITH TOABEPTHYT NMPHUHYAUTEIFHOMY IPUBOLY B TIOPSIIKE, MPETYCMOTPEHHOM
cT. 157 macrosmero Komekca, ¥ Ha HEro MOXKET OBITh HAJOKEHO IEHEKHOE
B3BICKaHME B IOpsaKe, IpeaycMorpeHHoM cT. 160 YIIK PK.

[MorepneBmmii: MBanos 1. U. (noonucv)

Kpome Toro, mnorepreBmuMii BIpaBe OTKa3aThCs OT Jayd ITOKa3aHWH,
YIMYAIOMUX B COBEPIICHUH YrOJIOBHOTO IPABOHAPYIIEHHS €r0 CaMoro, Cylnpyra
(cympyru), OIU3KUX POACTBEHHHUKOB.

3a OTKa3 OT Jauyd IMOKa3aHWH M Jady 3aBeOMO JIOKHBIX ITOKa3aHWUH
MIOTEPIIEBILNI HECET B COOTBETCTBUH C 3aKOHOM YTOJIOBHYIO OTBETCTBEHHOCTb.

[ToreprieBIIMM MOXET OBbITh NPU3HAHO FOPUIUYECKOE JIUIO, KOTOPOMY
YTOJIOBHBIM IIPaBOHApYLICHUEM IIPUYMHEH HUMYILIECTBEHHBIM Bpea. B atom
cllydae mpaBa M OOS3aHHOCTH IIOTEPIIEBILETO OCYIIECTBISET IPEICTAaBUTENb
IOPUIMYECKOro JIUIA.

3a yKJIOHEHHE OT JayM MOKAa3aHWH WM HeABKY 0e3 yBaXMTEIbHBIX INPHUYMH
[0 BBI30BY OpraHa, BEAYLIETO YroJOBHBIH MPOLECC, Ha IMOTEPIEBIIEr0, B TOM
YHCIie HMEIOIIETO IIPaBO Ha 3alllUTy, MOXET OBITh HAJOXKEHO CHEKHOE
B3bICKaHKe B Topsike, ycranopiaenHoM ct. 160 YIIK PK.

[oreprieBmmii: Banos U. U. (noonucy)

O3HaKOMUBIIKCH C TIpaBaMU M 00si3aHHOCTSIMH, mnotepneBmnii MBanos U.U.
3agBul: «OT Ja4u IOKAa3aHUI HE OTKAa3bIBAIOCH, JKEJIAI0 JaBaTh UX HA PYCCKOM
S3bIKE, KOTOPBIM BIIAJCI0 CBOOONHO, B yCIyrax IIepeBONYMKAa M aJBOKaTa He
HY)XJAI0Ch, 3TO HE CBS3aHO C MOHWM MaTE€pHaIbHBIM IIOIOKEHHEM, B Mepax
obecniedeHns1 6€30MaCHOCTH HE HYXKAAIOCh.

[orepnieBmmii: Banos U. U. (noonucy)

Ilo cymectBy 3amaHHOrO BOMpoca 00 M3BECTHBIX OOCTOSTENBCTBAX Jeia
norepneBmmii Banos Y. U. nokazan cnenyrouiee:

«Ilo BBlIEyKa3aHHOMY ajpecy MpPOXHBAIO OAWH, Ha Yy4ere B
HapKOJIOTMYIECKOM H NICHXOHEBPOIOTHYECKOM JNCIIAHCEpax HE COCTOIO.

1 ¢espans 20 1. mpumepHo B 21.00 "gacoB s co cBOeil IEBYIIKOH
@muproBoii Kcenmeil AnekcaHIpOBHON JTOTOBOPHINCH BCTPETHTHCS B Kade
«®Papt». B ToT Beuep s Xoren eif caenars npeiokKeHue.
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[MockombKy 3TO OBLT MOHEACTHHUK, S PACCYUTHIBAN, YTO B 3aBCICHUU HE
OyzmeT MHOTO JTFOIICH.

Mexay TeM, KOraa MBI TaM BCTPETHIIACH, TIOMHUMO HAC B JIPYTOM KOHIIE 3aJia
cuzena komnanus u3 10 — 15 yenoBek, KoTopble YTO-TO MpasznHoBaiu. [losTomy
sI IPEIIOK T CBOEGH JIEBYIIIKE MOYKHHATh, & TIOTOM MTPOBOIUTE JIOMOH.

MsI cujeny, pa3roBapuBaJIA OKOJIO daca, MOCNIE Yero K HaIleMy CTOJNHKY
TTOZIONIEIT MOJIOJION MapeHb, KOTOPHIH OBLT B HETPE3BOM COCTOSIHUU U TPEIIOKIIT
KceHuu moraHIieBaTh.

Most ieByIIKa OTBETHIIA OTKA30M, OMHOBPEMEHHO 5 C/IeJIal 3aMEYaHUE O TOM,
YTO OHA HE OJHA U YTOOBI OH OTCTaJj OT Hee.

OnHako 3TOT MapeHb MPOJOIKAJI HACTauBaTh. [10CIIe 3TOrO s Pl OTBECTH
€ro K CBOCH KOMITAHHH, YTOOBI OHHM 332 HUM NPHUCMATPUBAIH, MOCKOIBKY OBLIO
SIBHO BHJTHO, YTO MAPCHB IThSTH.

Korzna s cxBatun ero 3a pyky u ckasan: «lloiizeM k TBOMM», OH B OTBET
cxBaTuil OYTBUIKY JIOPOTOro BHHA, pa3OMi ee 00 CTOJ M OCTPBHIMH KpasMH CTall
HAHOCUTb MHE pe3aHbIe paHbI 110 pyKe u )KI/IBUI‘y, oT KOTOpI)IX A HOTCpS{J’I
CO3HaHHUE, TaK Kak OOIOCh BH/Ia KPOBH.

Korna st npuien B cedsi, HUKOro, KpOMe MO€# IeBYIIKH, PsAOM He ObLIO.

Toro mapHs yxe Iep)Kaal OXpPaHHUKH, a €ro JIOAW U3 €ro KOMIIaHWU
MIBITAJINCh JOTOBOPUTHCS O YEM-TO C aIMUHHCTPATOPOM).

[orepnieBmmii: Banos U. U. (noonuco)

Bonpoc: «Bsr 3nann nmogospeBaemoro Kaszraesa H. K. panee? HcnbiTeiBaete
T K HeMY HeTIPUA3HEHHbBIE OTHOLICHHS ?»

OtBer: «Her. Kasraesa H. K. 51 panee He 3Ha1. Henmpus3HEHHBIX OTHOIIEHUH
K HEMY He HCIIBITBIBAIO, IOCKOJIbKY OH HABECTHII MEHS B OOIbHULE, IPHHEC CBOH
W3BUHEHUS M OOBSCHWI, YTO HWYEro HE IOMHHT, TaK KaKk OH HE INEPEHOCHT
aJIKOTONlb, A KOJUIETH 3aCTaBWJIM €ro BHIUTh. Kpome TOro, OH CKasay, dTO
OIUTIATUT MHE JICYCHUE U BO3MECTHT NPUIHHEHHBIN BPEI».

[orepnieBmmii: Banos U. U. (noonucy)

Bompoc: «Bbl HacTanBaeTe Ha NPUBIEUEHUN K YTOJTOBHOM OTBETCTBEHHOCTU
Kazraesa H. K.7»

OtBer: «Her, He wHacramBaio. JKemaro ¢ HHM TPUMHPHTBCS IIOCIE
3araXMBaHWUS IPUIMHEHHOTO MHE BPEIay.

Iorepnesmmii: Banos U. W. (noonucy)
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Bonpoc: «Bo ckonbko Brl onieHnBaete npuunHeHHbIN BaM Bpen?»
OtBet: «C yderoMm JedeHHWss NPUYUHEHHBIM Bpen s ouenwmBaio B 227 000
TEHIe».

[MorepneBmmii: MBanos 1. U. (noonucw)

I[OHpOCI/IJ'I, ITPOTOKOJI COCTaBUJI:

CaenoBarennb
CO YB/ r. Kaparanasl
CTAPIIN JIeHTeHAHT MOTHIINH (noonucw) A. K. JIunaros
3.5
MPOTOKOIJ1
OOMNPOCA CBUOETENA
17.0220_r . Kaparanna

Honpoc Hadat: B «15» gacoB «05» MHHYT.
JHomnpoc okoHueH: B «16» yacoB «20» MUHYT.

CnenoBatens CO VYBJl r Kaparaunmer crapmmii JIeHTEHaHT MOMHLIUAN
Jlunaros A. K., ¢ cobironenrem tpeboBanuii cr. cr. 60, 71, 110, 115, 197, 199,
208, 209, 210, 212, 214 VIIK PK, nompocun 1O YyrojJoBHOMY A€y
Ne B KAUE€CTBE CBUICTEIIS:

damunust, ums ordectBo: CatbibaeB Cyronnuk bopanbaesuy,

Hara poxnenns: 01.01.1978 ©.

Mecro poxaenusi: KopramxelHckuii paiioH, ¢. KopramkslH.

I'paxmancrBo: Pecrryonuka Kazaxcras.

HamuonansHOCTB: Ka3ax.

O6pa3oBanue: cpenHee.

CemeliHOE MTOJIOKEHHUE: KEHAT.

MecroxurensctBo: Kopramkbeackuit paiioH, c. CaObIHIBI.

Cor. ten.: 87751460777.

Mecto paboTsl: BpEMEHHO HE paboTaer.

JIOKyMEHTBI, YIOCTOBEPSIOIINE JIMYHOCTH: YIOCTOBEPEHHE JIMIHOCTH
Ne 020723848, Berman MIO PK 11.09.2007 &

CynuMocCTh: HE CyInM.

OtHolIeHNe CBUIETENS K ITOA03PEBAEMOMY: HE 3HAKOM.
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B cootrBerctBum co cr. ct. 110, 214 VIIK PK cBuneremo Cateidaesy C. b.
pa3bscHEHO, uTo comtacHo TpeboBanusM cT. 78 YIIK PK B kadecTBe cBumerens
JUISL J]a4d TIOKa3aHUH MOXET OBITh BBI3BAHO M JIOMPOIICHO JII00OE JHIIO,
KOTOPOMY MOTYT OBITh M3BECTHBI KaKHe-THOO OOCTOSTENbCTBA, HMEIOIIHE
3HaueHWe I Jera.

He moazexar norpocy B kKadecTBE CBUIETENS:

1) cymbs, IpUCSHKHBII 3acenarenb — 00 00CTOATENbCTBAX [ea, KOTOPhIe UM
CTaJIM M3BECTHHI B CBSI3W C yJ4acTHEM B IIPOM3BOJICTBE IO YTOJOBHOMY JNENy, a
TaKkXke B X0[€ OOCYX/EHHUS B COBEIIATENIbHON KOMHATe BOMPOCOB, BO3HUKIIUX
IIPY BBIHECEHHH CyIEeOHOTO peLIeHUs;

2) Tpeteiickuii cymbsi Wi apOuTp — 00 OOCTOATENbCTBaX, CTABIINX
W3BECTHBIMU €MY B CBSI3U C UCIIOJTHEHHEM 00513aHHOCTEH TPETEHCKOro CyIbH WITH
apOurpa;

3) 3alIUTHHUK TOI03PEBACMOr0, MOJACYAUMOTO, OCYKIECHHOTO, & PaBHO WX
3aKOHHBIE TPEJCTABUTEINH, MIPEICTaBUTENb MOTEPIIEBIIEro, IPaXIaHCKOro UCTHA
U TPAKIAHCKOTO OTBETYMKa, a Takxke aJBOKaT CcBujperens — 00
O6CTOﬂTeHbCTBaX, KOTOpPBIC CTAaJIM €EMY U3BECTHBI B CBsI3H C BBIITOJIHEHHUEM CBOHMX
00s13aHHOCTENH;

4) CBAIICHHOCTY)KUTEb — 00 O0OCTOATENbCTBAX, HW3BECTHBIX €My U3
HCTIOBEH;

5) nnuo, KOTOpoe B CHITy CBOEIO MAJOJIETHEr0 BO3pacTa JHOO0 IMCHXUISCKUX
Wi (U3MYECKUX HENOCTATKOB HE CIOCOOHO MPaBWJIBHO BOCIPHHHMATh
00CTOATENbCTBA, UIMEIOLINE 3HAYEHNE I e, U JaBaTh O HUX MOKa3aHMS;

6) MenmaTop — 00 0OCTOSITENBCTBAX, CTABLINX M3BECTHBIMU €MY B CBSI3U C
NIPOBEACHUEM MEIUALMM, 3a HCKIIOUEHHEM CIIydaeB, IPELyCMOTPEHHBIX
3aKOHOM;

7) y4aCTHUK  HAIMOHANBHOrO  MPEBEHTHBHOTO  MexaHmaMa — 00
00CTOATENBCTBAX, CTABIINX U3BECTHBIMH €MY B CBSA3U C OCYILIECTBICHHEM CBOEH
JEATENBHOCTH, 3a  HCKIIOYEHHEM  CIy4aeB, MPEACTABISIONIMX  YIPO3y
HaIMOHAJIBLHOM 0€30IIaCHOCTH.

CBuzerens UMeeT IpaBo:

1) oTka3aThCs OT a4 MOKA3aHMUiA, KOTOPBIE MOT'YT HOBJIEUb IS HEro Camoro,
ero cympyra (cynpyrd) win ONHM3KHX PpOACTBEHHHKOB IIPECIEeOBaHUE 3a
COBEpIIEHHE YrOJIOBHO HAKAa3yeMOro JESHUS WIH aJMHHHCTPATHBHOIO
TIPaBOHAPYIICHHS;

2) naBaTh IMOKAa3aHUsI HA CBOEM POIHOM SI3BIKE HITH SI3BIKE, KOTOPHIM BIIaJICET;

3) mosp30BaThCs OECIUIATHON OMOILBIO IEPEBOMYHNKA;

4) 3asBIIATH OTBOL [ICPEBOIUHKY, YIACTBYIOIIEMY B €r0O AOMPOCE;

5) coGCcTBEHHOPYYHOI 3aITMCH TTOKa3aHHi B IIPOTOKOIE A0MPOCa;
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6) MPUHOCHUTB >KaJI00BI Ha JACHCTBUS JJ03HABATENS], CIICAOBATEIS, IPOKYpOpa U
Cyaa, 3asIBJIATh XOJATaHCTBa, KAcalOIMECs ero MpaB M 3aKOHHBIX UHTEPECOB, B
TOM YHCJIE O TIPHHATUH Mep OE30MaCHOCTH.

Cauzeresb UMEET TPaBo JaBaTh MIOKA3aHUS B MIPUCYTCTBHU CBOETO aJBOKATA.
HesiBka ajgBokaTa KO BPEMEHH, YCTAHOBICHHOMY JIHIIOM, OCYIIECTBIISIOLIAM
JocyneOHOe paccienoBaHue, He MPENITCTBYET MPOBEACHUIO IONPOCca CBHICTEIS.

Cauznerenro 00€CIIEUHBACTCS BO3MEIICHHE PACXO/IOB, MOHECEHHBIX UM TIPH
MPOU3BOCTBE MO YTOIOBHOMY JICIY.

Cauyierens 00s13aH:

1) siBUTBCS 110 BBI3OBY JIO3HABATEIIsI, CIEIOBATENS, IPOKYPOpa U Cya;

2) MpaBOMBO COOOIIWTH BCE W3BECTHOE MO JeIy ¥ OTBETHUTh Ha
MOCTABJICHHBIC BOMPOCHI;

3) He pasmiamiaTh CBEACHUS 00 OOCTOATENHCTBAX, M3BECTHBIX €MY IO JIENY,
ecad OH ObUT MpeaymnpexaeH o0 3TOM JO3HaBareieMm, CIeJoBaTelieM HIN
TPOKYPOPOM;

4) cobironarth YCTAHOBJICHHBINA TOPSMOK IMPH TPOM3BOACTBE CIICICTBEHHBIX
JICUCTBUI U BO BpeMsl CyIeOHOro 3acejaHusl.

CBupgerens, B TOM YHCIIE HUMEIOIIMI NpaBO Ha 3alIMTy, HE MOXET OBbITh
MOJBEPrHYT SKCIIEPTU3C WIM OCBUICTEIbCTBOBAH, 3a HCKIIOYEHHEM CIy4aes,
yKa3aHHBIX B CT. ¢T. 223 u 271 YIIK PK.

Csuperens: Carpibaes C. B. (noonucw)

3a nady NOXHBIX ITOKA3aHMI, OTKA3 OT Jadd IMOKa3aHWH CBHIETENb HEceT
YTONOBHYIO OTBETCTBEHHOCTb, mIpexycMmorpeHHylo YK PK. 3a ykmonenme or
Jladdl TIOKa3aHUH WM HEsIBKY 0€3 yBa)KUTENbHBIX HNPHYMH II0 BBI3OBY OpraHa,
BEYIIET0 YTOJIOBHBIN IIPOLIECC, Ha CBUAETENS, B TOM YHCIIE HMEIOILET0 MIPaBo Ha
3alIUTy, MOXET OBITh HAJOKEHO JCHE)KHOe B3bICKAaHWE B  IIOPSIKE,
ycranoBineHHoM cT. 160 VIIK PK.

Ceunerenb: Catsioaes C. b. (noonucy)

Kpome Toro, cBuperenn MPEAyYNIPEeXIeH 00 YroIOBHOU
OTBETCTBEHHOCTH 3a Jady 3aBEAOMO JIOKHBIX INTOKAa3aHUH W 3a OTKa3 OT Jadu
mokazaHuid mo cr. ct. 420, 421 YK PK, a Ttakke 00 aIMHUHHACTPAaTHBHOU
OTBETCTBEHHOCTH 32 OTKA3 WM YKJIOHEHHE OT SIBKW WJIM OT BBIONHEHHS CBOMX
00s13aHHOCTEH 0€3 YBaXKUTENBHBIX IIPHUHH.

Csunerenn: Cartsibaes C. b. (noonucy)
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O3HaKOMHBIIIHCE C MPABaMHU U O00S3aHHOCTAMHE, CBUIETENb
3asBUIL: «OT Jauul MOKa3aHWH _ OTKa3bIBAKOCK, JKEIIAI0 [aBaTh UX Ha
SI3BIKE, KOTOPBIM BJIAJCI0 CBOOOIHO, B yCIIyrax MepeBOIYMKa U aJBOKATa
HY)KIAI0Ch, 3TO HE CBS3aHO C MOMM MaTE€pPHAIbHBIM IOJIOKEHHEM, B Mepax
o0ecriedeHUI0 OE30MaCHOCTH _ HYKIAOChy.

Ceunerenb: Carteibacs C. b. (noonucy)

ITo cymecTBy 3amaHHOrO BoOIpoca 00 W3BECTHBIX OOCTOSTENBCTBAX Jeiia
ceuzgerenb  CareibacB C. b.  mokasan  cienyromiee: «S  mpoxuBao 10
BBIIIIEYKAa3aHHOMY ajjpecy. ¥ Bpada-HapKojora u y Bpada-TicuxuaTpa Ha ydeTe He
cOoCTOI0. Y MeEHsS HMeeTCs >KHMBOTHOBOAUecKass Oa3a okoiao c¢. CaObIHIbI
Kopramxkeiackoro paifona. 27.01.20 ., xorna st Haxoquics B I. ACTaHe, )KUTEIb
c. CaObIHIBI, MOW aBHUI Xopomnii 3HakoMblii CayrOekoB baii3bixaH, Ha cBoeM
Tpaktope Mmapku «bemapyce IOM3» 0e3Bo3Me3HO TpUBE3 Ha MO0
JKMBOTHOBOIYECKYIO 0a3y TpU TIOKa IMPECCOBAHHOW COJOMBI, O 4YeM s y3Hal
no3xe. Ilo nmpuesne nomoi bai3bixaH He CKa3al MHE, Y KOTO OH B3sJI JaHHYIO
coJIoMYy, U s TakKe He MHTepecoBasicsi 00 3ToM y Hero. B Hactosmiee BpeMs s
y3HaJ OT COTPYIHMKOB TOIUIUH, YTO IpuBe3eHHast MHe baii3pixaHom comoma —
KpaJeHasi, 0 4eM s He mnono3peBan. [lo cymectBy no0aBUTh MHE Oonblie
HEYETO».

Ceunerenb: Catsibaes C. b. (noonuco)

Jompocuii, MPOTOKON COCTaBUIL:

CraenoBarenn
CO YB/ r. Kaparanapl
CTApIINi JelTeHAHT MOTHINH (noonucvw) A. K. JIlunaros
3.6
NMPOTOKON

OOMNONMHUTENBHOIO AONPOCA CBUOETENA
16.0220 r r. Kaparanna

Honpoc Hadat: B «18» wacoB «10» MHHYT.
Hompoc okonueH: B «20» gacoB «00» MUHYT.
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Cnenosatens CO VYBJl r Kaparannel crapmmil JIEHTEHaHT MOMMLIUAU
JlvumaroB A. K., ¢ cobmonennem Tpebosanwmii ct. cr. 60, 71, 110, 115, 197, 199,
208, 209, 210 212, 214 VYIIK PK, I[OHOJ'IHI/ITCJ'ILHO JIOTIPOCUJI B KauecTBE
CBHJETENA 10 YTOJIOBHOMY ey Ne

®damunus, ums oruectBo: bop3os Buranmit Uropesnd.

Hara poxnenus: 02.01.1995 .

Mecro poxaenus: ¢. Kopramxsia KopramksiHckoro paiioHa.

HanmoHambHOCTB: pycCKHiA.

I'paxnanctBo: Pecriyonuka KasaxcraH.

OOpazoBanue: cpeaHee.

CemMeltHOE MOTOXKEHUE: XONOCT.

Mecro pabotbl, yueObl: BpeMEHHO He padoTaer.

JIOKYMEHTBI, YIOCTOBEPSIOIINE JMYHOCTD: TIPH cede HE UMEET.

CynuMoCTh: paHee He CyIUM.

MecToXHUTENbCTBO, KOHTAKTHBIC Tenedonbl: KopramkeiHekuii paiion, ¢. Kop-
raypkeIH, yn. Kapina Mapkea, 1. 1, k8. 3, 1. T.: 22199, cot. T.: 87781564439.

B coorBerctBuu co cr.ct. 110, 214 VIIK PK cBunerenio bop3osy B. U.
paszbsicHeHo, 4To coriacHo TpedoBanusaM ct. 78 YIIK PK B kauectBe cBumerens
ISl a4 TOKa3aHUH MOXKeT OBITh BBI3BAHO W JONPOLICHO JI000e JHIO,
KOTOPOMY MOT'YT OBITb H3BECTHBI KaKhe-THOO OOCTOSTENBCTBA, HMEIOLIHE
3Ha4YEHHE IS Jena.

He noanexat nonpocy B KauecTBe CBHAETEIS:

1) cymps, IPUCSHKHBIN 3acemaresb — 00 00CTOATENbCTBAX [eiia, KOTOPhIe UM
CTaJM U3BECTHBI B CBS3M C Y4aCTHEM B IIPOU3BOJACTBE IO YTOJIOBHOMY Jemy, a
TaKKe B XO#E OOCYXKICHHUS B COBELIATENbHOH KOMHATE BONPOCOB, BO3HHKIINX
TIPH BEIHECEHUH CYHEeOHOTO PeIICHNS;

2) TpeTeicKuii Cympst WIH apOuTp — 00 0OCTOATENbCTBAX, CTABIINX
W3BECTHBIMH €MY B CBSI3U C HCIIOJTHEHHEM OOS3aHHOCTEH TPETEHCKOro Cynby I
apOurpa;

3) 3aIMTHUK OZO3PEBAEMOr0, MOACYIUMOrO, OCYKACHHOTO, 8 PaBHO HX
3aKOHHBIE TIPEACTABUTEIH, IIPEACTABUTENb MOTEPIEBIIEro, TPaXKIAHCKOTO HCTHA
W TPaXITAHCKOrO OTBETYMKA, a TaKKe aJBOKaT CBHAETeNsE — 00
00CTOATENHCTBAX, KOTOPHIE CTAJIH €My W3BECTHBI B CBSI3H C BBITIOJTHCHUEM CBOHMX
00S13aHHOCTEHH;

4) CBAIECHHOCTY)KUTETh — 00 O0OCTOATENbCTBAX, W3BECTHBIX €My W3
HCTIOBEIIH;
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5) nuIo, KOTOPOE B CHITy CBOEr0 MajoJeTHEro BO3pacTa JIM0O MCUXHUYSCKUX
WM (U3MYECKHX HENOCTATKOB HE CIOCOOHO TMpaBWIBHO BOCIPHHUMATh
00CTOATENHCTBA, IMEFOLINE 3HAYCHUE IS JeNIa, U ]aBaTh O HUX MOKA3aHMS;

6) Mmenuatop — 00 00OCTOSITENBCTBAX, CTABIIMX M3BECTHBIMH €MY B CBSI3U C
MIPOBEACHUEM MEIWAllMK, 3a WCKIIOYEHHEM CIIy4aeB, IPELyCMOTPEHHBIX
3aKOHOM;

7) y4aCTHUK  HANMOHANBRHOTO  TMPEBCHTHBHOrO  MEXaHH3Ma — 00
00CTOSITENILCTBAX, CTABIINX M3BECTHBIMU €MY B CBSI3M C OCYIIECTBICHHEM CBOEH
NEATeNIbHOCTH, 334  HWCKIIOYEHHWEM  CIy4aeB, MPEACTABISIONIMX  YIPo3y
HalMOHAJILHOHM 0€30MacHOCTH.

CBuzerenb UMeeT NpaBo:

1) oTka3aThCs OT J]auH MOKAa3aHHi, KOTOPbIE MOTYT MOBJIEYb ISl HETO CaMoro,
ero cymnpyra (cynpyru) wid ONU3KHUX POICTBEHHUKOB IIPECIIEIOBaHNE 3a
COBCPUICHUE YI'OJIOBHO HakazyeMoro JCAHUSL niIn AJIMUHUCTPATUBHOI'O
NPaBOHAPYIIICHUS,;

2) maBarh MOKa3aHUs Ha CBOEM POIHOM SI3bIKE MITH S3bIKE, KOTOPBIM BIIAJICET;

3) monp30BaThCs GECIUIATHOM MTOMOIIIBIO TEPEBOAYHKA,;

4) 3asBNATH OTBOJ MIEPEBOMYHUKY, YIACTBYIOIIEMY B €0 J0MPOCE;

5) coGCTBEHHOPYYHO! 3aIMCH MTOKAa3aHHil B TIPOTOKOMIE A0MPOCa;

6) IpUHOCHUTS KaJI00bl Ha ISHCTBHUSI JO3HABATENIS, CIICOBATEIIs, IIPOKYpOpa 1
CyAa, 3asBJIATh XOHATalCTBa, KacaloIMecs ero NmpaB M 3aKOHHBIX MHTEPECOB, B
TOM YHCJI€ O IPUHATHH Mep 0€30I1aCHOCTH.

CBuperesnb UMeET IIPaBo JaBaTh IOKA3aHUS B IPUCYTCTBHU CBOEIO aJJBOKATA.
HesiBka ajgBokaTa KO BPEMEHH, YCTAHOBICHHOMY JIMIIOM, OCYIIECTBIISIOLIUM
JocyneOHOe paccienoBaHue, He PENATCTBYET POBEACHUIO IONPOca CBHIETENS.

Cauzerento o0ecreunBaeTcsi BO3MEIICHHE PAcXOOB, MOHECEHHBIX UM IPH
MPOU3BOJCTBE 0 YTOJIOBHOMY €Y.

Cauperens 00s13aH:

1) sBUTBCS 1O BBI30BY JO3HABATEIISI, CIICIOBATEIIS, IIPOKYPOPa U CyIa;

2) mpaBAMBO COOOMINTH BCE M3BECTHOE [0 JEITy H OTBETHTh Ha
MIOCTABJICHHBIE BOIPOCHI;

3) He pasmiamarh cBefeHUS 00 OOCTOSTEIBCTBAX, U3BECTHBIX €My IO Y,
ecIM OH ObUI MpenynpexiaeH o0 3TOM JOo3HaBareleM, CIeAoBaTeNeM HIN
TPOKYPOpOM;

4) cobmromath YCTAHOBJICHHBIH MOPSIIOK IPU IPOU3BOACTBE CICACTBEHHBIX
JEUCTBUH U BO BpeMsI CyneOHOTO 3acenaHmsl.

Ceuznerenb, B TOM 4YWCJIEe HMCIONIMI NpPaBO HAa 3alIUTy, HE MOXET OBITh
MOJBEPTHYT JKCIIEPTU3Ee WIM OCBHICTEIHCTBOBAH, 32 HMCKIIOYCHHEM CIydaes,
YKa3aHHBIX B CT. cT. 223 u 271 YIIK PK.
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Csuperens: bop3os B. 1. (noonucw)

3a nmady JOKHBIX I[MOKa3aHWH, OTKa3 OT Ja4d IOKa3aHWH CBHUAETENh HECeT
YTOJIOBHYIO OTBETCTBEHHOCTbh, IpeaycMmorpeHHyto YK PK. 3a yknonenme or
Jlaud TIOKa3aHWil WM HESBKY 0e3 YBaXXHTENbHBIX IPHYMH IO BBI30BY OpraHa,
BEIYIIETO YTOIIOBHBIN MpOIECC, Ha CBUJETENS, B TOM YHCIIE MMEIOILEro IPaBo Ha
3alIUTy, MOXET OBITh HAJIOKEHO [ECHE)KHOE B3bICKAHHE B TIOPSJKE,
ycranosieHHoM cT. 160 YIIK PK.

Ceunerens: bop3os B. 1. (noonucy)

Kpome Toro, cBuuerens NpeaynpeXxxaeH 00 yrolnoBHON
OTBETCTBEHHOCTHU 3a Jlady 3aBEOMO JIOXKHBIX NOKAa3aHMH M 3a OTKa3 OT Jauu
nokazaHud mno cr.crt. 420, 421 YK PK, a rtakke 00 aaMHHHCTPaTHBHOM
OTBETCTBEHHOCTH 3a OTKa3 WIM YKJIOHEHHE OT SIBKH WIHM OT BBIIOIHCHUS CBOMX
o0s3aHHOCTEN 0e3 yBa)KUTEIbHBIX IPUUMH.

Ceunerens: bop3os B. 1. (noonuco)
O3HAKOMUBIIIHCH C MIPABAMU U 00SI3aHHOCTSMH, CBUICTEIH 3a-
sBuIT: «OT 1a4M TIOKa3aHuUit OTKAa3bIBAKOChH, HKEITAK0 1aBaTh UX HA

S3bIKE, KOTOPBIM BJIaJel0 CBOOOMHO, B YCIyrax HMepeBOIYMKa U aJjBOKATa
HYKJAI0Ch, 3TO HE CBS3aHO C MOUM MAaTepHalbHBIM IOIOKEHHEM, B Mepax
obecrniedeHns 6e30MacCHOCTH HYKIAIOCh».

Cauperens: bop3os B. WL (noonucy)

Ilo cymecTtBy 3amaHHOrO BOIpoOca 00 H3BECTHBIX OOCTOSTENBCTBAX Jeia
ceuzerens bop3os B. U. mokazan cienyromee: «27.02.2013 r. mpumepHo B 21.30
yacoB s momen K cBoeMy apyry OcuHkuHYy Bacunmro, mpoxuBaromeMy B
¢. Kopramxera mo yi. [1labaTtoBa, uToOBI IpOrynaThCs Ha ynuile. BerperuBummch
C HUM, MBI BBOEM IOIUIN K HameMmy obuiemy 3Hakomomy Konpky Braanmupy,
MpoXuBaomeMy 1o yi. A. MongarynoBoid, MOCKOIBKY MBI IIOCTOSHHO B
BEYEPHEE BPEMsI COBEPIIAEM NPOryJKy 1o ynuuam cena. Bo asope Konbka B. Mbl
BCTPETHIIM XO35IMHA JIOMa W HAIIero oomiero Omm3koro 3Hakomoro TyrmemnbekoBa
CyHkapa, 3aTeM K HaM IIPHUCOEIMHWIICS €II€ OIMH Hall OOIIMH 3HAKOMBIH
AnpnpeeB Anekcanap. B xome pasroBopa TynembexoB C. pacckazai, 9TO €ro
miaamero Opara TymembekoBa CynraHa, KOTOPBI YUYHTCS B IIKOJIC-MHTEPHATE
«CyHkapy, o0nuaeny, ¥ MONPOCHI Hac MOWTH BMECTE C HUM B MIKOIY, YTOOBI
OTOMCTHUTD 32 OpaTHIIKY, T. €. M30UTh 00MIUYMKa, HA YTO Bce, kpome Konbpka B.,
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cormacunuck. Ilocne vero s, AnzapeeB A., OcuHkuH B. moexamu BMmecTe c
Tynentexoseim C. B mkomy-uHTepHaT «CyHKap» Ha MOTOIMKIE AHzapeeBa A.
Mapku «Ypam». IlpuexaB Ha MecTo mpuMepHO B 21.45 4acoB, MBI MOAOIUIH K
napaaHoil aBepu 3aaHus. CyHKap MOMPOCHI HAc, T. €. MeHs, AHJpeeBa A. U
OcunkuHa B., mogoxkaate B 10 — 15 MeTpax oT BXOOHOW JABEpH, UYTO MBI U
cmenanu, a cam CyHKap Iomien KO BXOHY, IJ€ €ro BCTPETHI Oparuiimka
Tynentexos C. Ilocie Toro, kak OHH BIBOEM 3allUTM BHYTpPb, CTal JOHOCHTHCS
IyM, Havajack OeroTHsi. Beckope Oparbst CyHkap v CyntaH BBITAIMIN Ha YIHUILY,
Jepka 3a OAEKIY, OIHOrO paHee HE3HAKOMOrO0 MHE YYallerocsl IIKOJbI-
WHTEpHATa a3MaTCKOro MpoucXokaeHus. OHM MOBAJIMIIM TapHS HA CHET B JBYX
MeTpax JieBee OT BXONHOW nBepw, a 3arem CyHKap ckazajl HaMm, T. €. MHE,
Ocunkuny B. n AunpeeBy A.: «Ilyckaiite ero mo 6ecy», T. e. u30eliTe, OHAKO
MBI He rorounti K HuM. CyHkap u CyntaH Hadayim u30MBaTh JISKaIIero Ha 3eMJie
IMapHsa pyKaMyu U HOr'aMH IO BCEMY €T'0 TEITY. B a0 BpPEMs M3 HIKOJIbI-MHTEPHATA
BBILLIHM 2 — 3 ydalmxcst napHei, 3aBusieB KOTopblx CyHKap KPUKHYII HaM, YTOOBI
MBI He NoAITycKaiu ux K HuM. S, Ocunkun B. u AHznpee A. monuu HaBCTpedy K
TEM IapHIM, HO B 3TO BPEMs OJWH U3 HUX CHSAJ CBOU PEMEHDb 1 MaxHYIl B Hally
CTOPOHY, U MBI, H060$[BH_II/ICI>, HC CTaJIM NOAXOAWUTH K HHM. ITocne na ynany
BbIlIe] pabOTHUK WIKONbI-uHTepHata Kpumunckuii Banepuit ['puropbeuu,
KOTOPBIN YTO-TO KPUKHYN HaM, U MBI Bce, T. €. s, OcuHkuH B., AHapeeB A. u
Cynkap, nobexxanu k Bbixony. Bmecre ¢ OcuHkuHbIM B. MbI mobexanu B
CTOPOHY €ro jaoma, I[e, IIOCTOAB HEMHOro, 5 Iomenl K cede OOMOH. A
Tynentexos C. 1 AHznpeeB A. moOexand BMECTe, U sl X B TOT JIeHb OONbIIe HE
Bugen. [lpuns momoit mpumepno B 23.00 wacoB, s MOYKHHAN, CHOENT 3a
kommbioTepoM u npumepHo B 01.00 wacoB 3amien uepe3 cOTOBBIH TeneoH
Marepu B areHt (Mo# JsormH: «vagabond_2@mail.ru»), tme nepernmchiBaics
MIOCPEICTBOM CMC c Tynen6ekoBbiM CyHKapoM (ero JIOTHH:
«sunkar_1993@mail.ru»). Ox coobmI, 94To MOCIE HAC eIlle pa3 XOAWI B IIKOTY-
WHTEPHAT U «pa3Hec» (M30MII) BCeX ydJaIIuxcs, O 4eM MooOemanl paccKas3arh B
nofpoOHOCTIX mpu Berpede. Ilocie gero s BBIMIEN ¢ areHTa, IOCMOTpeN GHIbM
u Jjer cmatb. Mory oxapakrepm3oBarh TynemOexkoBa CyHKapa Kak OdY€Hb
JIEP3KOro, BCIIBUIBYMBOIO U arpeCCUBHOTO IMAapHA. XOPOIIO JIEPETCs,, U BCE €ro
oracaroTcs, 1axke ONMm3Kue Ipy3bsa. MHe oH Onu3kwii 3HakoMbIi. Cpenn pedsT oH
nMeeT OONBIION aBTOPHUTET, TaK KaK MBI BCE TTO0OAMBAEMCS €TON.

Ceuperens: bop3os B. WL (noonucn)

Jompocui, MPOTOKOI COCTABHUIL:

CaenoBareb
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CO YB/ r. Kaparanasl
CTAPIINI JIeHTeHAHT NOTHINH (noonucw) A. K. JIunaros

3.7
NPOTOKON
[OMNPOCA HECOBEPLUEHHONETHEIO CBUAETENS

18.02.20__r . Kaparanna

Jonpoc HauaT: B «17» yacoB «20» MUHYT.
Jomnpoc okoHueH: B «19» yacoB «20» MUHYT.

Cnenosatens CO VYBJl r Kaparannel crapmmii JeHTeHaHT MOIMLIUN
JIumatoB A. K., ¢ cobmronennem tpedopanuii ct. ct. 60, 75, 215, 535, 536, 537,
538 VIIK PK, nonpocun mo yromoBHomy paeny Ne B
NPUCYTCTBUU 3aIUTHUKA, 3aKOHHOTO MPEACTABUTENISl, & TPU HEOOXOAUMOCTH —
TICHXOJIOra | Meflarora: 3akonHo2o npeocmasumens Tonena A. E.

®amunus, ums, oruectso: Tonen Epnap Epxxanyibl.

3aKoHHBIN NpeAcTaBUTeNh: AliTxkaHOBa Mapan bonatoBHa — MaTh.

Yucno, mecstl, rox poxaeHus: 21.07.2006 r.

Mecro poxaenus: . Kaparanna.

HanmonanbHOCTB: Ka3ax.

I'paxxnancrBo: Pecriyonuka Kazaxcras.

OOpa3oBaHue: HE3aKOHYEHHOE CpeiHee.

CemeliHOE MOJTOKEHUE: XOIOCT.

IMacmiopt u Apyrue NOKyMEHTBI: CBHIETEIBCTBO O POXKACHHH.

Mecro xurtenbcta: ¢. Kopramwkeis, yn. Abas, 23.

Mecro paborsr (yaeos1): FOpuamaeckuii komutemk 1. Kaparaamgsr.

[Macmopt wiau apyrue AOKyMeHThI: ymocroBepenue nuuHoctr Ne 00000245,
Beimad MBJI PK 02.03.2013 .

B coorBerctBum co ct. 215 VIIK cBumerensM W TMOTEpIIEBIINM, HE [0-
CTHUTIIMM IIECTHAAUATHICTHETO BO3PACTa, Pa3bsSICHEHbI OOS3aHHOCTH, B TOM
YKCIIe MPABAUBO PACCKA3aTh BCE U3BECTHOE MM IO JIENY, [IPABO OTKA3a OT Ja4yu
MOKA3aHHM, YINYAOIINX B COBEPILICHUN YTOJIOBHOTO MPABOHAPYIIICHUS HX CAMUX
Win  OMM3KMX  POJCTBEHHUKOB, HE  MpeAympexpas o0  yroaoBHOM
OTBETCTBEHHOCTH 3a OTKAa3 WM YKIOHEHHE OT [a4yd [OKA3aHWUM H 3a Jady
3aBEIOMO JIOKHBIX ITOKa3aHUH.

-81 -



HecoBepuiennonernne  cBuaerenu U norepnesmue  Tp. Tonen E. E.,
JMOCTUTTIIHE 16-JeTHEr0 BO3pacTa, IpemyrpexacH(a) o0 OTBETCTBEHHOCTH 3a
Jlaqy 3aBeloMO JOXKHBIX Nokazanuil mo cT. 420 YK PK, a Taxke 3a orkasz wim
YKJIOHEHHUE OT Jauu noka3anuit mo ct. 421 YK PK.

B cootBerctBum ¢ u. 3. ct. 537 VIIK PK pa3bsicHeHbI 00513aHHOCTH W TIpaBa
3aKOHHOTO TMpEICTaBUTENsl, B TOM 4YHCJIE: 3HAaTh, B 4YEM IOJ03pPEBAETCS
HECOBEPILEHHOIETHUI; MIPUCYTCTBOBATh npu 03HAKOMJICHUH c
MTOCTAHOBJICHUSAMU O TIPU3HAHWUHU TOJI03PEBACMBIM, KBATHU(DHUKAIIUN JCTHUS
MOZI03PEBAEMOr0, C YTBEPKICHHBIM TPOKYPOPOM OOBHHHUTEIBHBIM aKTOM,
y4acTBOBATh B JIONPOCE HECOBEPILIEHHOJETHETO, a TAK)KE B MHBIX CIIEICTBEHHBIX
JENCTBUSIX, MPOU3BOAUMBIX C YUACTHEM HECOBEPIIIEHHOIETHETO MO103PEBAEMOT0
U ero 3allUTHUKA; 3HAKOMHUTHCS C MPOTOKOIAMH CIEJACTBEHHBIX JEHCTBUM, B
KOTOphIX OH TIpUHUMAJ YydacThe, M JellaTh MHUChbMEHHBIE 3aMedyaHus o
MIPABUWJIBHOCTH U TIOJIHOTE CHIETAHHBIX B HUX 3aIUCEi; 3asBISTh XOAaTalicTBa U
OTBOIBI, MPHHOCHTH JKAJIOOBI Ha JCHCTBHS M PEIICHUSA CleAOoBaTeNsd |
MPOKYpOpa; TMPEACTaBISITh JOKa3aTeIbCTBA; MO OKOHYAHUM PacclelOBaHUS
3HAKOMHUTHCS CO BCEMHM MaTepHaiaMH Jella, BBIIUCHIBATH M3 HETO JIOOBIE
CBEJICHUSI U B JIIOOOM 00bEME, CHUMATh KOIUHM C JOKYMEHTOB, B TOM YHCIIE C
MOMOIIBI0  HAYYHO-TEXHUYECKUX CPEACTB, 3@ HCKIIOYEHHEM CBEICHUH,
COAEPIKALINX TOCYAAPCTBEHHBIE CEKPETHI U MHYIO OXpaHIEMYIO 3aKOHOM TaiHYy.

3akoHHBIN npeacTaBuTens: Tonenora A .E. (noonuco)

Hecoepmennonerauit ceuaerens: TomneH E. E. (noonucy)

B coorerctBuu ¢ 4. 3 cr. 538 YIIK PK pa3bscHeHbl 0053aHHOCTH U TpaBa
[earora, MCUXONOra, YIaCTBYIOIIMX B JOMPOCE HECOBEPIICHHOIETHETO, B TOM
qHCiIe: C pa3pelieHUs CIIeJOBaTelsl WM Cyda UMEIOT [PaBO 33JaBaTh BOIPOCH
HECOBEPIICHHOJICTHEMY [OI03PEBAEMOMY, IOJO3PEBACMOMY, 3HAKOMUTBCSA C
IPOTOKOJIOM CIICACTBEHHOIO JACUCTBHS W JAENaTh MHCHMEHHBIC 3aMEYaHHs O
OPaBWIBHOCTH W MOJHOTE CICTAHHBIX B HEM 3aliCed, 3HAKOMHTBCS C
MaTepHanamMu YTOIIOBHOTO nena, XapaKTePU3YIOIIIMH JINYHOCTh
HECOBEPIICHHOJICTHETO.

Ilemaror, ncuxomor:

Hecoepmennoneranii ceuaerens: ToneH E. E. (noonucn)

Tlokazanms xenaro JAaBaTb Ha PYCCKOM S3BIKC, KOTOPBIM BJIAJICO U B
NEPEBOAYHNKE HEC HYKAAtOCh.
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3axoHHBIH npencraBuTenb. ToneHoBa A. E. (noonucy)

HecoBepmiennonernuii ceunerens: ToneH E. E. (noonucy)

ITo cymectBy 3amaHHOro Bompoca 00 W3BECTHBIX OOCTOATENHCTBAX Jena,
ceuzerens ToneH E. E. mokasan crnemyromee: 10 ¢depans 20 . S BMecTe C
poauTeNsMu npuexan B ¢. KopramkeiH Ha 63-JeTHHIA F0OMIeH MOEro JeTyIIKH
Mypara. Mepomnpusarue mnpoBoguiaock B pectopaHe «ban-Msip3a». Kornma
B3POCIIBIE CENU 3a CTolN, MpuMepHO B 17.30 wacos, s Tyasul Bo3jie pecTopaHa U
YBHJIEN, KaK C IPOTUBONOIOXKHON MHE CTOPOHBI TPOE AEBOUYEK CTANU MEPEXOUTH
nopory. 3a HuMH 1n1a AHusl. BApyr oTKyna-To BBICKOYMIIA MallldHa M cOMia ee
MIPaBOi CTOPOHOM MPaBO YacTH. Sl yCIbIIaN BU3T IIIMH aBTOMOOHIIS.

C moux cnos Haneuamauo BEPHO U MHOIO NPOHYUMAaHO

20
3akoHHBIN npeacTaBuTeb. Tonenosa A. E. (noonuco)
Hecosepmiennonerauit ceuaerens: TomneH E. E. (noonuco)
Jlonpocui, mpoToKON COCTaBHII:

CaenoBarenb
CO YB/ r. Kaparanapl
CTApIIN JeHTeHAHT NOTHINHU (noonucv) A. K. JIunaros
3.8
MPOTOKON

AONPOCA NOTEPNEBLUEro C UCNMONMb3OBAHUEM HAYYHO-TEXHUYECKUX
CPE[OCTB B PEXXUME BUOEOCBA3M (AUCTAHUMOHHbIN [OMNPOC)

22.0220 r r. Kaparanna

Honpoc Hadat: B «17» gacoB «20» MUHYT.
Hompoc okondeH: B «19» gacoB «20» MUHYT.

CnenoBatens CO VYBJl r Kaparanmer crapmmii JIeHTEHAHT TOMHIAN

JIummatoB A. K., ¢ cobmomennem tpeboBanuii cr. ct. 197, 199, 212, VIIK PK,
pyKOBOACTBYACH cT. cT. 208, 209, 210, 212, 213, 214 VYIIK PK, mpoen
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HeO6XOI[I/IMI>I€ IIOATOTOBUTCIILHBIC ,HCf/iCTBI/ISI i1 Jgonpoca B pEKUME
BUIACOCBA3U.

®amunus, ums oruectBo: Mayep Huna Huxonaesna.

Yucno, Mecsan u rox poxaeHus: 10.12.1952 .

Mecro poxaenus: ¢. Hoponukonsck banxammuHckoro paioHa.
HanmonansHOCTB: pycckas.

O0pazoBanue: cpeaHee.

I'paxnanctBo: Pecriyonuka KazaxcraH.

CeMeitHOE MOTOKEHUE: HE 3aMYXKEM.

CynuMocTh: paHee He CynuMa.

Mecro xutenbcTBa: ¢. Kopramksi, yii. A. Mongarynosoi, 1. 38/6.
Mecto pabots (y4eObl): ICHCHOHEPKA

B coorBerctBuu ¢ TpeboBanmsmu 4.2 cr.213 VIIK PK o Ttom, uto
HCIIOJIB30BAHUE TIPU JAUCTAHIHHUOHHOM JOIMPOCE TEXHUYECKHUX CPCACTB H
TEXHOJIOTHHA JO/DKHO OOecreurBaTh HayIekallee KadyecTBO W300pakeHUs U
3BYKa, a TaKke MH(POPMAIMOHHYIO 0€30MacHOCTb, cienoBaTelb AXMEToB A. A.
NPOBEPHII HEOOXOAMMBIE TEXHHYECKHE IIapaMeTpbl M B TECTOBOM DEXHME
npemnoxun  caegoBarento T Kokmeray HMeuny . K. 3amate  Bompoc
JIONpalIBaeMoMy uepe3 BHelHu MukpodoH: «IIpencraBsrech, noxanyiicra, 1
NIpeNbsABUTE AOKYMEHT, MOATBEpKIarommii Bamy nnynHocts». [lonyuuB Takum
o0pa3oM JaHHbIE O KauecTBe 3ByKa M BHIEOIEPEAAYd OT CJeNOBaTels
r. Kokmreray, cienoBatenb  ¢. KoprayokelH —~— TONpocun  cliegoBarels,
HaXoIIIErocsl Ha JAPYrodl JMHWHM, NPENbsIBUTH CIY)KeOHOE YIOCTOBEpEHHE.
Ilocne mnpenbsABleHUs HOKyMEHTa CJEAOBaTeldb II0Ka3al Ha BeO-KaMepy
ymocToBepenue Jm4yHOcTH TpakgammHa PK ma wmma Mayep HH. ¢
HCIIOJIb30BAHHEM TEXHUYECKUX CPEICTB — CTAlHOHApHOro KommbioTepa «Win-
dows», wuHBeHTapHBIi ~ HOoMep 00125, KOMIIBIOTEPHOM  MPOrPaMMBI
«BuneokoH(pepeHIICBiA3b», BeO-KaMephl W BHEITHETO MHUKPOQoHA (UPMEI
«Canony, 1Mo OTAEIHHO BBIACIEHHOMY KOMIBIOTEPHOMY KaHAITy CBSI3U B PEXKHMeE
BHEOCBS3HU JIONIPOCHI B KAUECTBE CBUIETEI.

Ilepen Hauanom ponpoca gonpammBaeMoil Mayep H. H. pazbscHensl npaBa u
obs3aHHOCTH cBUAeTens1, mnpenycMorpeHHble cr. 78 VYIIK PK, a wmenHo:
OTKa3aThCsl OT a4y MOKa3aHWi, KOTOPhIE MOTYT TOBJIEYb JUI HETO CaMOro, €ro
cympyra (Cynpyrd) WId ONU3KAX POICTBEHHUKOB IIpPECIENOBaHUE 3a
COBEpIIEHHE YrOJIOBHO HAKAa3yeMOro JesHUs WIH aJAMHUHHCTPaTHBHOIO
MIPaBOHAPYIICHNS; /1aBaTh MOKAa3aHMWS HAa CBOEM PONHOM S3BIKE WM S3BIKE,
KOTOPBIM BIIAJICET; MOJIb30BATHCS OECIUIaTHON MOMOIIBIO IEPEBOUNKA; 3asIBIATH
OTBOJ TIEPEBOIUMKY, YUACTBYIOIIEMY B €0 JIONpOce; COOCTBEHHOPYYHOH 3aITHCH
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MOKa3aHUH B TPOTOKOJIE JIONPOCa; TPHHOCHUTH JKaloObl Ha JEWCTBHSA
JIO3HABaTeNsl, cledoBaTeNd, NPOKypopa WU Cyda, 3asBIATh XOfaTaiicTBa,
KacarolMecs: €ro npaB U 3aKOHHBIX MHTEPECOB, B TOM YHUCIE O NMPUHATHU MEp
0e30I1aCHOCTY; [aBaTh IIOKa3aHUs B IPHCYICTBUU CBOETO aJBOKATa; O0A3aH:
SIBUTBCS TI0 BBI3OBY JO3HABAaTElNs, CIEHOBATElA, MPOKYpOpa U CyHa; MPaBIHBO
COOOIIUTH BCE M3BECTHOE 10 JIENY W OTBETUTH HA MOCTABJICHHBIE BOMPOCHI; HE
pasmiamarh CBEAEHUs 00 0OCTOATENbCTBAX, U3BECTHBIX €My IO ey, €CIU OH
ObLT HpeynpexaeH o0 3ToM AO3HaBaTeleM, CleoBaTelneM WU IIPOKYypOpOM;
cOONIOIaTh  YCTAHOBJICHHBIM MOPSAOK TPH MPOU3BOACTBE  CIIEICTBEHHBIX
JIEUCTBUI 1 BO BpeMsl CyIeOHOro 3acejaHusl.

[Morepnesmras: Mayep H. H. (noonucv)

Kpome Toro, morepnenmieit Pa3bACHEHO, YTO 3a YKJIOHEHHUE OT
Jla4uy TIOKa3aHWil MM HESBKY 0e3 YBa)KMTEJbHBIX MPHYMH MO BBHI3OBY OpraHa,
BEYLIEr0 YTOJOBHBIM IPOIECC, HA HEr0 MOXET OBbITh HANOXKEHO IEHEeXKHOEe
B3bICKaHue B nopszake cT. 160 YIIK PK.

[Morepnesuras: Mayep H. H. (noonucv)

Ha Bompoc, enaer 1u CBUAETENb BOCIIONL30BATHCS PEAOCTABICHHBIMU EMY
ct. 78 YIIK PK mpaBamu, B TOM 4Hcie: OTKa3a OT Ja4yll MOKa3aHUH, YITHYAIOMINX
B COBEPIICHWM TPECTYIUIEHHS €ro caMoro, cympyra (cympyry), OMU3KHX
POINCTBEHHHMKOB, [aye IIOKa3aHWH Ha POOHOM SI3BIKE M NPHMEHEHUS Mep
0€e30IacHOCTH, 3asBUIL:

« ».

[orepmemras: Mayep H. H. (noonucy)

OnmHOBpPEMEHHO 5 MPEnyNpEeXAeH 00 YroIOBHOM OTBETCTBEHHOCTH 3a Jady
3aBEIOMO JIOKHBIX ITOKA3aHUM M 3a OTKA3 OT Jadd ITOKa3aHWil 1o cr. ctT. 420, 421
YK PK u 00 agMHHHUCTpAaTHBHOW OTBETCTBEHHOCTH 32 YKIIOHEHHE OT Ja4d
MOKAa3aHUH WM HESBKY Oe3 YBaKUTENBHBIX NPHUYAH IO BBI3OBY OpTraHa,
BEYLIETO YTOJIOBHBIN MPOLECC.

[orepmesmas: Mayep H. H. (noonucy)

ITo cymectBy 3amaHHOrO BoOmpoca 00 H3BECTHBIX OOCTOATENBCTBAX JENa,
norepnesmags Mayep H.H. nokaszama crnenyromee: «f B Hacrosiee BpeMms
MIPOKUBAK MO BHIIIEYKa3aHHOMY ajipecy. Ha ydere y Bpada-Hapkomora u 'y

-85 -



Icuxuarpa He cocToo. MHe NpUHAUISKUT Ky30B MOTOpoiuiepa ¢ OopToM
3€JIEHOTO I[BETAa, COCTOAIIMH M3 PaMbl, pys, TpeX Kolec M MaJleHbKoro Oopra
c3aqu. JlaHHBIH Ky30B OKOJO JBYX JIET Ha3aja Oe3BO3ME3HO OCTaBHJI MHE MOM
celH Mayep BsdecnaB, 49ToObl s MOIJIa pPaclopsDKaTbcsi UM IO CBOEMY
YCMOTpPEHHIO, T. €. TPOIaTh WM TMOMEHATh Ha uyTo-To. CaM chiH Bsuecnas
npokuBaeT B EruHapikonbckoM paiioHe m Tam ke paboraer. JokymMeHTOB Ha
KY30B MOTOpOJUIEpa HE MMEETCs, TaK KaK MOW ChIH KYyIIJI ero 0e3 HuX. JaHHBII
Ky30B MOTOpOJUIEpa BCETAa CTOsUI BO JIBOPE MOETO JIOMa 3a BBIPYOJICHHBIMH
nepeBbsiMH. 16.02.20 1. mpumepHo B 09.00 yacoB s BbIIUIA Ha YIUIY H
OoOHapyXKHjla OTCYTCTBHE YKa3aHHOTO Ky30Ba MOTOpOJUIEpa, TPH ITOM JBEpb
3abopa W Bopora ObUIM 3aKpbITHL S ocMmoTpena Bechb IBOp, HO Ky30Ba
MOTOpOJIepa HUTZIE He OBbUIO, W 3TO Jajlo MHE OCHOBaHHE IPENION0KHTh, YTO
OH ITOXMIIIEH HEeW3BECTHBIMU JMIaMHU. [IpuunHeHHbI MHE yIiep0 51 OlleHNnBaKo B
10 000 TeHre u cunTaro €ro 3HaYUTENbHBIM, IIOCKOIBKY JKUBY Ha OJHY IEHCHIO B
pasmepe 39 600 tenre. [To nanHOMY (hakTy st 0OOpaTUIach B MONUIHUIO, U B TOT XKe
AC€Hb COTPYAHHUKHU IMOJIUINN HAIJIA HOXHLHGHHbIﬁ KY30B OT MOTOpOJIJIEpA Yy JOMa
byroBa Huxonas AnexcannpoBuua, KOTOpbIH ykpail ero. COTpyIHUKH TOMUIMH
U3bSJIM U BEPHYJIM MHE Ky30B OT MOTOPOJUIEpa TOJI COXPaHHYIO pacnucky. byToB
Huxkonait AnexcaHIpoBUY SBISETCS MOW BHYKOM, KOTOPBIH HYacTO MeEHS
HOCeNIaeT U UMeeT CBOOOIHBII JOCTYII BO ABOP MOEro JoMa. /lHeM paHble, T. €.
15.07.2013 r., MeHs Liernbli IeHb He ObLJIO JIoMa, ABEpb OblLia 3arepra Ha KIIouy.

Ilo okoHUaHMM JONpOCa BUAEO3AMUCh NMPOBEICHUS AONPOCa CKOMUPOBAHA C
BHUHYECTEPA CHCTEMHOIO OJI0Ka CTAallMOHAPHOTO KOMIIBIOTEpPA « »
vHBeHTapHBIT HOoMep 0215646 na CD-ROM mapku « »,
BocnpousseneHa norepnesiied Mayep H. H. Ilocne mpocmorpa Buueosanuch
IIOMeElleHa B KOHBEPT, OleyaTaHa IeyaThlo, CKpelyieHa MOIHCHIO CIIeJoBaTels

U mpuoOIeHa K MPOTOKONY IONpoca CBHIETENsS B KayecTBe

TIPUIIOKEHHUS.

IIpoTokon MHOIO IIPOYHTAH, C MOMX CIIOB 3alMCAHO MPaBUIBHO, 3aMEYaHUH,
HM3MEHEHUH U IONOIHEHUN HeT. Buieo3anuce npocMoTpeHa, 3aMe4aHuil HeT.

[orepmieBmras: Mayep H. H. (noonucy)
Homnpocui:

CaenoBarenan

CO YB/] r. Kaparanabl

CTApIIN JeHTeHAHT MOTHIINH (noonucw) A. K. JIunaros
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[IpoTokon mompoca ¢ MpUICKEHUEM (BHIICO3aINCh) HApaBJIcHA B
3a ucx. Ne or 20 r

I[OHpOCI/IJ'I, ITPOTOKOJI COCTaBUJI:

CaenoBarennb
CO YB/ r. Kaparanabl
CTAPIIN JIeHTEeHAHT MOTHIINA (noonucwv) A. K. JIunaros
3.9
MPOTOKON
OOMNPOCA 3KCMNEPTA (CMELMAIUCTA)
19.0220 _r . Kaparanna

Honpoc Hauat: B «10»4acoB «15»MuHYT.
Honpoc okoHueH: B «10» 4acoB «45» MUHYT.

Cnenosatens CO VYBJl r Kaparauner crapmmii JIeHTEHaHT MOMHLIUAN
Jlunaros A. K., ¢ codmonenunem tpeboBanuii ct. cr. 79 (80), 210, 212, 285 YIIK
PK, nmonpocwuna sxcnepra (CenuanucTa):

Oamunust, ums, oraectBo: Cunopos Ban bopucosud.

Uucno, mecs, rox poxaenus: 17.09.1961 r.

Mecro poxaenus: . Kaparanna.

HanmoHanbHOCTB: pyccKuil.

I'paxxnancrBo: Pecriyonmka Kazaxcras.

OO0pasoBaHue: BhICIIIEE.

CemeliHOE MTOJIOKEHHUE: KEHAT.

Mecto paboThl, TOKHOCTE: IKcIepT KaparaHmnHCKOro HHCTUTYTa CyAeOHON
skcrieptussl MIO PK.

Mecro xurenbscTBa: T. Kaparanaa, yin. Mupa, 1. 156, k8. 36.

Konrakrusie Tenedonsr: 46-39-03.

[Macmopt wnu apyrue JOKYMEHTHI: ynocToBepeHue nudHoctu Ne 145632,
BeimanHoe MBJ] PK 14.02.2001 t.

B cootBerctBum ¢ 4. 7 c1. 79 YVIIK PK skcnept, SBISIOMIAICS COTPYIHHKOM
OpPraHoOB CyNeOHON OKCIEPTH3BI, CYNTAETCS MO POLy CBOEH HEATENIbHOCTH
O3HAKOMJICHHBIM C €r0 IpaBaMH M OOS3aHHOCTSIMH M NPEIyNpeXICHHBIM 00
YTOJTOBHOM OTBETCTBEHHOCTH 32 Jady 3aBEJOMO JIOKHOI'O 3aKIIOYEHUS.
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Iepen Ha4aIOM JOMPOCA IKCIEPTY Pa3bsICHEHBI €ro NpaBa u
0053aHHOCTH, TIpeaycMoTpeHHbIe cT. 79, 4. 4. 3,4 u 5 ct. 80 VIIK PK.

Okcnepr (cnenuanuct): Cunopos U. b. (noonucv)

OIHOBPEMECHHO CIICIUAIUCTY Pa3bsICHEHO, YTO 3a OTKA3 MU YKIOHCHHE OT
BBIMOJIHEHUST CBOUX OOS3aHHOCTEH 0Oe3 yBa)KUTENbHBIX MPHYMH Ha Hero (Hee)
MOXET OBITh HAJIOKCHO JCHE)KHOC B3BICKAHHE B TMOPSJKE, YCTaHOBICHHOM
ct. 160 YIIK PK.

Okcnept (cnenuanuct): Cunopos U. b. (noonucv)

Ilo cymecTBy 3agaHHOro BoOmpoca 00 M3BECTHBIX OOCTOATENBCTBAX Jena,
SKCTIEPT (CTIEIMAUCT) TIOKa3aJj cIeayroIiee.

ITo cymectBy noschsito, uro 01.02.20 1. B THCTUTYT cyneOHOM 3KCIIepTU3bI
MOCTYNMJI omeyaTaHHbI KoHBepT u3 YBJI . Kaparanasl ¢ mocraHoBieHHEM O
Ha3HaueHnu cyneOHO-poHorpaduuecKoil 3KCIEepTU3bl N0 YrOJIOBHOMY €Ty B
orHoweHuu Meanosa 1. 1.

Ilpm ocmorpe mOCTYMMBIIMH TNakeT ObUT  LEABIM, ONEYaTaHHBIM
cliefloBaTeNeM, IOBPEXKICHHI HE HMeN, 4To 3aHUKCHPOBAHO MpU IOMOIIU
uudpoBoro ¢oroannapara M NPUOOLIEHO K 3aKIIOMEHHIO JKcrepra. [lpu
BCKPBITMM B TaKeTe HaxoAwauch uudpoBod aukropoH wmapku «['Hom»,
cozmepxanmii  cBoOomHble 00pasubsl peun VBaHoBa WM. M., mnomydeHHble B
pe3yibraTe  OIepaTUBHO-PO3BICKHBIX ~MEpONpHUATHH, a Takke nudposoi
nuktopor mapku «Olympusy, comepskammii SKCIEpUMEHTAIbHBIC 00pa3iibl
rosioca u peuu Meanosa U. U.

B Xxome mpoBeneHUs CpaBHUTEIBHOTO HCCIIENOBAHHUA YCTaHOBIEHO, YTO
rojoc, 3alMcaHHbli Ha LU(POBON JUKTOPOH Mapku «[HOMY», TPHHAIICHKHUT
WsanoBy 1. U. Tlocne yero MHOM MCCIIEAOBAaHO JOCIOBHOE COAEpPHKAHUE TEKCTa
pasroBopa MBanoBa W. 1., xotopslii MpuBeaeH B 3aKitoueHuu skcrepra Ne 158
or01.01.20 r

Bonpoc cnemopatens: «B 3akmrodenmn Ne 158 or 01.02.20 . Bamm
OTPa)X€HO, YTO COJIEp)KAaHHE pa3roBopa Ha IPEICTaBICHHOW ayqHO3alliCH B
mepuon ¢ 7 muH. 30 cek. mo 8§ muH. (2. cek. OmpeneNuTs HEBOZMOXHO H3-3a
MTOCTOPOHHUX IMTYMOB. C 4eM 3TO MOXXET OBITH CBSI3aHO?»

OtBet: «/laHHBI TpOOEN B TEKCTOBOM COAEPKAHHUHM CTEHOIPAaMMBI MOT
00pa3oBaThCsl KaKk M3-32 OIMHM3KOTO PACIIONOKEHUSI MUKPO(OHA 3aMUCHIBAIONIETO
yCTpOcTBA K HCTOYHMKAM IIyMa, TaK M BPEMEHHOH HEHWCIPaBHOCTHIO
ammaparypbsl. OTHOBPEMEHHO € 3THM KOCBEHHBIE NMPU3HAKH YKa3bIBAIOT Ha TO,
YTO Pa3roBOP B 3TOM ITPOMEKYTKE HE MTPOHCXOANID).
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Okcnepr (cnenuanuct): Cunopos U. b.

Hompocui, IpOTOKON COCTAaBUIL:

CunemoBarenb
CO YB/ r. Kaparanasl
cTapuMi JieliTeHAHT MOJTUIUU
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A. K. JIunaros
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