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BBEJAEHHUE

JleaTenbHOCTh COTPYAHUKA OpraHa JI03HAHMS, JI03HABATENs, CJIe0BaTEIs,
PYKOBOJUTENIS CIAEACTBEHHOTO OpraHa, MpoKypopa U cyabpu (Cyaa) MpOTEKaeT B
paMKax yroJIOBHO-TIPOIECCYAJIbHBIX IPABOOTHOIIEHUM, a BBINOJHIEMbIC
JICUCTBHSI M NOPUHAMAEMbIC PEHICHHUS  OTPAXAKOTCA B  MHUCbMEHHBIX
MPOLECCYAIbHBIX  JOKYMEHTAaX,  KOTOPBIE  JOJKHBI  COOTBETCTBOBATH
TpeOOBaHMIM, TMPEAYCMOTPEHHBIM HOPMaMH  YTOJIOBHO-IIPOIIECCYATBHOTO
3aKOHA. ['pamMOTHOCTH COCTABIICHUS JAHHBIX JOKYMEHTOB OIPEACISIETCA
3HAHUSIMH HOPM YTOJIOBHO-TIPOLECCYAIBHOTO 3aKOHA, MPEayCMaTPUBAOIINX
MOPSITIOK TTPOU3BOACTBA U OOPMIICHHUS CJIEICTBEHHBIX, MHBIX MPOIECCYaTbHBIX
JIEUCTBUU U IIPUHUMAEMBIX PEIICHUM.

3aKOHHOCTb, 000CHOBAaHHOCTh, MOTHBHUPOBAHHOCTD, & TAK)KE TPAMOTHOCTD
IPU COCTABJICHUU IPOLIECCYAJIbHBIX JOKYMEHTOB ONPEICIISIIOT BO3MOXKHYIO
JIOIYCTUMOCTh COAEPKAIIUXCA B HUX CBEICHUM KaK JI0Ka3aTesbCTB. Hepenku
Clydau, KOIrJJa HErpaMOTHOE COCTaBJIECHHUE IMPOLECCYAIbHBIX JIOKYMEHTOB
CJICJIOBATEJIEM, JIO3HABATEJIEM CTAaHOBWJIOCh OCHOBAaHWEM [UJIA IIPU3HAHUS
JIOKA3aTeJbCTB  HEAONMYCTUMBIMHM, BO3BpAIllCHUS YTrOJIOBHOTO Jieja IS
OpraHu3alvy JOMOJHUTEIBHOTO PACCIEI0BAHUS TPOKYPOPOM, A TAKKE OTMEHBI
npuroBopa. IloaTomy oT ymeHusi cnemoBaresnis (J03HABATENs]) COCTABIATH
MPOLECCYAIbHBIE JTOKYMEHTBI, YETKO U3JIaraTh B HHUX CBOK TMO3HIUIO,
apryMEHTHPOBATh €€ U T. J. B KOHEYHOM HTOTE 3aBUCSAT YCIIEX MPOBEACHHOIO
paccieoBaHusl, 3aKOHHOCTh, 000CHOBAHHOCTh U MOTUBUPOBAHHOCTD MPUHSITOTO
pEILICHUS U TOCTHXKEHUS Ha3HAYEHHUS YTOJIOBHOTO CYAONPOU3BOICTBA.

Ha ocHoBe MarepuanioB CIEICTBEHHOM M CyAeOHOM TMPAKTHUKH, TIO
pe3yabTaraM 0O0O0OIICHHS SMIMPHYECKOTO MaTepuajia, HaydYHOH JIUTEepaTyphl
oOydJaromumMcsl TPEAOCTABISACTCS BO3MOXKHOCTH Pa3pelInTh MPAKTHUCCKUE
3aIaHUS B BHUJC KOHKPETHBIX CHUTyalMi, chOpPMYIHpPOBATh COOCTBEHHYIO
MIPABOBYIO MO3UIAIO U TOATOTOBUTH COOTBETCTBYIOIIHNE JJOKYMEHTHI.

Pemenue 3aanmii, BKIFOYEHHBIX B IPAKTUKYM, TIO3BOJISICT 00yUarOIITUMCS
NPUOIM3UTECS K PEAIbHBIM YCIOBHUSAM PAOOTHI NPaBOOXPAHHUTEIBHBIX U
CyleOHBIX OpraHOB, IOATOTOBUTHCS K TMPAKTUYECKOW MpodeccuoHaIbHON
JEeITENbHOCTH. BHHMaTENbHBII W THIATEIBHBIM aHAM3 MOPEAJIOKEHHBIX
CUTyallui CHOCOOCTBYET HE TOJIKO YCBOSHUIO 3aKOHO/IaTEIbHOTO MaTepuasia, Ho
Y OCO3HAHUIO OCHOBAHUM M CMbICIIA MO3UIIMU BBICIIEH CyJeO0HON UHCTAHIIUU 110
TOMY WJIM HWHOMY BOIIPOCY, a TAaKKE PAa3BUTHIO HOPUIUYECKA TPaMOTHOIO
MBIIIICHUS.

[IpakTHKyM 110 YrOJOBHOMY IMPOLIECCY COJAEPKUT PEKOMEHAALWH 10
PEUIEHUIO MTPAKTUYECKUX CUTYalM U Pa3BEPHYTHIN (C MOSICHEHUSIMU) aJTOPUTM
oopMIICHUSI TOKYMEHTOB, TIEPEUYCHb HEOOXOJUMBIX HOPMATUBHBIX IMPABOBHIX
AKTOB, CCBUJIKM Ha HAYYHYIO U UHYIO CIICLIUAJIBHYIO JIUTEPATYPY.

B pesynprare cucrema MNpakTUYECKHX 3aJaHUM, NPEACTABICHHAS B
U3JIaHUH, TIOMOXKET OOBEKTUBHO OIICHUTH MOJATOTOBIEHHOCTH OOyYaroniuxcs,



BBISIBUTH BOIIPOCHI M TEMBbl, MO KOTOPBIM OHHU HCIBITBIBAIOT HAMOOJIbLINE
3aTPYJHEHUS,  ONPENCIUTh  HANpPaBJICHUS  CAMOCTOATEIBHOW  paloTBhl,
UCIIOJIB30BAaTh JOIOJIHUTENBHBIC [IEJarOrHYeCKUEe ITPUEMBI IIOBBIIICHUS YPOBHSI
3HAHWM MU YMEHUI 110 HAIIMCAHUIO YTOJIOBHO-IIPOLIECCYAJIbHBIX aKTOB.

TBopueckass paboTa HpHU COCTaBICHUM MPOIECCYaNbHBIX JOKYMEHTOB
IIO3BOJINT HE TOJBKO INIYOOKO YCBOWTH CYIIHOCTb M 3HAUEHUE YIOJIOBHOIO
IIPOIIECCA, HO M, IVIABHOE, Pa3BUTh YMEHHE KAYE€CTBEHHO INPUMEHSTH 3aKOH B
YCIIOBUSIX PEaJbHOM CJIEACTBEHHO-IPOKYPOPCKON M CyAEOHOW MPAKTHUKH, YTO
SBIISICTCS. HEOOXONMMON W  BaXHEWIIEW CTymeHbl0 B  (QOPMUPOBAHUU
BBICOKOKBIU()UIIUPOBAHHOTO CIICIIMAIUCTA.



I'nasa l. YrosioBHo-niponeccyaibHbIe AKTHI,
coCTaBJIsieMble B CBSI3U C PACCMOTPEHHUEM COOOIIEHUSA O MPeCTYIICHUH

3apanme Ne 1

01.09.20... r. B 23 yaca 10 munyT B Aexypnyro yacte OMBJI Poccun
1o ... paitony r. H. HoBropoja noctymnuio cooOiienue u3 npueMuoro noxkos [{Pb
10 ... paiiony r. H. HoBropoaa o noctymiennu rpaxxjaniHa A. ¢ MPOHUKAKOIINM
HOKEBBIM PaHEHHEM B OpIOIIHYIO MOJIOCTh. A. 0€3 CO3HaHWS, B COCTOSIHUU
AJIKOTOJILHOTO OIbSIHEHUS, UJIET OIeparusl.

Bomnpocsr:

Kakne noKyMEHTBI NOKHBI OBITH COCTaBJICHBI COTPYAHUKAMHU OpraHa
BHYTPEHHHX JIEJ] 110 JAHHOMY COOOIICHUIO?

KakoBa cTpykTypa u cojaepxkaHUE NPOTOKOJA TMPUHATHUS YCTHOTO
3asIBJICHUS O MIPECTYIUICHUN?

KaxoB nmopsiok peructpanuu cooOIIeHUI 0 MPECTYIIICHUN?

CocTaBbTe YrOJI0BHO-TIPOLECCYATIbHbIE AKTHI:

— COOOIIIEHHE O IPECTYIUVICHUH;

— panopT 006 0OHaPYKEHNUHU MTPU3HAKOB MPECTYTUICHHUS;

— IMIPOTOKOJI IPUHSTHUS YCTHOTO 3asIBJICHUS O TIPECTYIUICHUU;

— 00BbsICHEHHE OT A.

PexomeHaanuu mo 3anoJJHEeHHUI0 NMpoIeCCyYaJdbHbIX JOKYMCHTOB

B OonpmmHCTBE Cily4aeB YTrOJIOBHBIA MPOIECC HAYMHACTCS B CBSI3U C
MOCTYIUBIIUM 3asIBJICHUEM, COOOIIEHUEM O MPECTYIICHUH B OTHOIICHUH JIMIIA.
NMeHHO Nu1o, MOCTPaaBIliee OT YrOJIOBHO HAKA3yeMOro I€sIHUS, BIIOCIEICTBUH
CTAHOBUTCSI OJHHMM U3 OCHOBHBIX YYaCTHMKOB YrOJOBHOTO IIpoliecca —
noteprieBmuM. OaHAaKO, YTOOBI JIMIIO, 3asBUBIIEE O TMPECTYIUICHUU, B
JanbHENIeM npuoOpeno COOTBETCTBYIOIIMMA MPOIIECCYaTbHBIM CTAaTyC, OpraHy
YTOJIOBHOTO  TIPECNICIOBAHUSA  HEOOXOJIMMO  COBEPIIUTh  ONpEeTICHHBIC
MPOLIECCYAIbHBIE JICUCTBHUS, MU OT TOTO, HACKOJbKO KAaye€CTBEHHOW WU
npodecCUOHANIbHOW OyAEeT €ro JesTelIbHOCTh, YacTO 3aBUCUT W HCXO]
paccienoBanus. [IpaBonpumennuTenu Bceraa J0JKHbBI IOMHUTD, YTO 3aIBUTEIb —
JWIO, KOTOPOMY MNPUYUHEH BpEHd, MPETEpIesa ONPEACICHHbIE HETATUBHbBIC
MOCJIEACTBUS 0OIIECTBEHHO OMACHOTO JESHUS, U YUUTHIBATh JJAaHHBIN (haKTOp MpH
paboTe ¢ HHUM, MPOAYMBIBaThH aJIrOpUTM JeWCTBUU. BiaumopeilctBue c
3asBUTEJIEM Ha CTaud BO30YXKJCHHUS YrOJIOBHOTO JieJla YCJIOBHO MOXHO
pa3lieuTh Ha HECKOJbKO JTaloB: MPUHATAEC W PETUCTpPalusl COOOIICHHS,
JIOCJIEICTBEHHAs] MPOBEpPKa, MPUHATHE PEIICHUSA. YTOJOBHOE IPECIICIOBAHUE
HAYMHAETCSl C MPUHATUS 3asBJIICHUSI, KOTOPOE B COOTBETCTBUU cO cT. 140



VIIK P®! sBrnsercs moBoaoM K BO30YXeHUIO yrojoBHoro nena. [lopsmok
npueMa M peructpanuu coodbuieHuit periaameHtupoBad YIIK P®, [Ipuxazom
MBJI Poccuu ot 29 asrycrta 2014 r. Ne 736 (pen. ot 9 okts6ps 2019 r.) «O6
yTBEepXKIAeHUH MHCTPYKIHHM O TOPSIIKE MpUEMa, PETUCTPALIMU U Pa3pelICHUs B
TEPPUTOPUANIBHBIX OpraHax MuHHCTEpCTBA BHYTPEHHMX Jell  Poccuiickoil
®denepanyu 3asiBICHAN U COOOLICHHUH O MPECTYIICHUIX, 00 aAIMUHUCTPATUBHBIX
IpaBOHAPYLIEHUSX, O IPOUCIIECTBUAXY .

B coorBerctBun 4. 1 cT. 144 YIIK P® opran yroaoBHOro npeciieJoBaHus
00si3aH TMPUHATH, 3aPETUCTPUPOBATH U PACCMOTPETH COOOIICHHE O JI0OOM
COBEPILIEHHOM WJIM TOTOBAILIEMCA NpecTyIuieHud. Bo ncrnonHenne TpeOoBaHUI
yrOJIOBHO-TIPOLIECCYAJIbHOTO ~ 3aKOHAa  COOOIIEHHS O  MPECTYIUICHHUSAX
MPUHUMAIOTCS KPYTJIOCYTOYHO OMNEPATUBHBIM JEKYPHBIM JEKYPHOU YaCTH
teppuTopuasibHoro oprana MB/I Poccun. B coorBercTBuu co cr. 141 VIIK PO,
nyHkramu 11, 12, 17 Ilpukaza MBJ] Poccun ot 29 asrycra 2014 r. Ne 736
3asIBJICHUE MOKET OBITh YCTHBIM, MMCbMEHHBIM WJTU 3JIEKTPOHHBIM.

VYcTHOE 3asBJICHHE 3aHOCUTCS B IIPOTOKOJI YCTHOTO 3asIBJICHUS, KOTOPBIN
JIOJDKEH OBITh TOAMKMCAH 3asBUTEIEM U JOJDKHOCTHBIM JIMIIOM, TNPUHSBIIAM
JaHHOE 3asiBJeHHE. B HeM 00s13aTeNbHO YKa3bIBAIOTCS CBEACHUS O 3asBUTENE, U
OH pacCIUChIBAETCA MO NPEAYIPEKIECHUEM €ro 00 YTOJIOBHOW OTBETCTBEHHOCTHU
3a JIOKHBIN OHOC 10 cT. 306 YK PD?,

[IpOoTOKOJ O MPUHATHUN YCTHOTO 3aBJICHHS COCTABIIAECTCS C COOIOACHUEM
oOux TpeOOBaHUI K IPOTOKOIY (MECTO, BpEeMsl, JaHHbIE JOHKHOCTHOTO JIULIA,
NPUHSABILIErO YCTHOE 3asiBI€HHUE). B omucaTenbHOW 4acTH MPOTOKOJIA YCTHOTO
3asiBJICHUS] B KPATKOW (hopMe HM3JararoTcsi CyTh MPOU3OLIEAIIETO C 3asiBUTEIEM
COOBITHS U MPOCHhOa MPUBJIEYb K OTBETCTBEHHOCTH JIULO (YCTAHOBJIEHHOE JINOO
HEYCTAHOBJICHHOE) 3a COBEpIICHHOE B OTHOIICHWHW HEro MNpPOTHUBOMNPABHOE
NesiHrE. YTOJOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM HE OIPENEIIEHO, YTO KOHKPETHO
JIOJKHO OBITh OTpaXkeHO B 3asBiieHUU. [locne cocTaBieHns NpoOTOKOIa YCTHOTO
3adBJICHUs OOpaTuBIIEeCs] B OpraH yYroJIOBHOTO IMPECIEAOBAHUS  JIULO
03HAKaMJIMBAETCSl C HUM ITyTEM MPOUYTEHHUS U JiesaeT 3anuch «lIpoTokos MHOIO
IIPOYUTAH, C MOUX CJIOB 3alIMCAHO BEPHOY.

[lucbMeHHbIE W 3IEKTPOHHBIE 3agBJICHHUS MPUHUMAIOTCA U OQOPMIIIIOTCS
cormacHo myHkTtam 11, 12, 17 Ilpukaza MB/] Poccun ot 29 aBrycra 2014 r. 736,
a WMEHHO: OHM TPUHUMAIOTCA MOJPa3JCICHUEM JeJIONPOU3BOJICTBA,
PETHCTPUPYIOTCS B YCTAHOBJICHHOM TMOPSAKE U HAMPABISAIOTCS PYKOBOIUTEIEM
(HayanbHUKOM) TeppuTopuaibHoro oprana MBJI Poccun B 1exxypHYyI0 4acTh JJist
HezamennutenbHoi peructpauu B KYCIIL. O0 yronoBHON OTBETCTBEHHOCTH 32
3aBEIOMO JIOKHBIA JIOHOC B COOTBeTcTBUM co cTatbeid 306 YK PO
IPEAYNPEXIACTCA HE TOJIBKO TO JIMIO, KOTOPOE 3asBHJIO YCTHO, HO W JIMIIA,

! YronosHo-nporeccyanbHblii Kojgeke Poccuiickoit ®@emeparuu : npuHAT [0CyqapCTBEHHOU TyMOU
22 nos6ops 2001 r.: omobpen Coserom Penepaumu 5 mexabpst 2001 r. JlocTyn U3 chpaB.-TIpaB. CHCTEMBI
«KoncyasranTllmoc.

2 Vronosublii kogekc Poccuiickoit @ezepanun : npuHaT IocynapcTBenHoil mpymoii 24 mas 1996 r.:
onoopen Cosetom Deneparuu 5 utoHs 1996 r. Joctyn u3 cripas.-nipaB. cucteMsl «KoncynbranTlLitoc.
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COOONIMBIIME O MPECTYIJICHUM B MHUCbMEHHOW WJIM 3JIEKTPOHHOU ¢opme.
3aKkoHOJIaTeh HE MPEAYCMOTpPENl TMOPAIOK MPEeIyNpekIeHUs TaKuX JIHIl 00
YTOJIOBHOW OTBETCTBEHHOCTU. Ha IMpakTuke MpaBoONpUMEHUTENN HE 3HAIOT, KAaK
ATO cleNlaTh, U YacTO HE MPEeAylnpekIaloT 00 YroJOBHOM OTBETCTBEHHOCTU
3asBUTENE, TeM caMbiM Hapymas 4. 1 cr. 141 VIIK P®. Ouenp peako Ha
MPAKTUKE BBI3BIBAIOT JIMI, MHUCHMEHHO WJIH JJICKTPOHHO 3asBUBIIMX O
MPECTYIUICHUH, Ul TPEIYNPEeKICHUS X 00 yroJIOBHOW OTBETCTBEHHOCTH 3a
3aBEJOMO JIOXKHBIN JTIOHOC B COOTBETCTBHM cO cTatheil 306 YK P®, o uem
COCTABJISIFOT TIPOTOKOJI 03HAKOMIICHHUS JIUI] 00 yTOJIOBHOW OTBETCTBEHHOCTH.

Bce coobmienust o mpecTymieHHsiXx peructpupytorcss B Kuure yuera
3asBJICHUM ¥ COOOILIEHUI O MPECTYIUICHUSIX C MPUCBOCHUEM COOTBETCTBYIOIIETO
nopsiikoBoro Homepa. CornacHo 4. 4 cr. 144 VIIK P® 3asBuTento BbIaeTCs
TaJOH O PErHCTpPalliy MPUHATOTO 3asBJICHUS U COOOIEHUS O MpecTymieHuu. B
TaJIOHE U KOPEIIKE TAJIOHA YKa3bIBAIOTCSI PETUCTPALIMOHHBIA HOMEP MPUHSTOTO
COOOIICHMS], JTAaHHBIE JTOJDKHOCTHOTO JIMIA, MPUHSIBIIETO COOOIIEHHE, JaTa U
BpEMsI pErucTpalvy. 3asiBUTENIb HA KOPELIKE TAJIOHA CTABUT MOJIIUCH, JaTy U
BpeMs ero mnosiyueHusi. B ciydyae mpuema cooOIIeHUS O MPECTYIUICHHH BHE
3nanust OB/l 3adBUTENIO pa3bsCHAETCS NPaBO Ha IMOJYYEHHUE TalloHA O
peructpauuu B OJIC OB/l npu nuuHOM 00OpanieHuu.

[Tocne npuHATHS U PETUCTPALMM  3aSABJICHUS O TMPECTYIUICHUHN
JIOJDKHOCTHOE JIMIIO, KOTOPOMY MOpYyYeHa MPOBEPKA, MPUHUMAET Y 3asBUTEIIA
oOpsicHeHne 1o (akty mnpousowenumero. YIIK P® He permameHtupyer
CoJiep>)KaHhe OOBSCHEHMS, OJIHAKO HEOOXOJMMO BBISICHATH BCE MOJPOOHOCTH,
YTOUHSTh OOCTOATENbCTBA, KOTOpPHIE BIIOCIAEACTBUM OyAyT TOMJIEKATH
nokaspiBaHuio, cornacHo cT. 73 VIIK P®. IlosectBoBaHME O COOBITHH B
O0OBSICHEHUH 3aITUCBHIBACTCS OT MEPBOTO JIMIIA.

dopMa W HAMMEHOBAHHWE MPOLECCYaTbHOTO JIOKYMEHTa, KOTOPBIM
oopmisieTcss OOBSICHEHHE, 3aKOHOM YETKO He ompeneieHsl. Ha mpakTtuke
BCTPEYAIOTCS TaKU€ HaMMEHOBaHUsI, Kak «O0bsicHeHney, «[IpoTokos mosydeHus
oOwsicHeHus», «IIpotokon oObscHeHus». [IpencraBnsieTcs, 4To TMOCiIeaHEE B
Oonpiieit creneHu cooTBeTcTByeT TpeOoBanusiM YIIK P®, mockonbky Bce
CJIe/ICTBEHHbIE IeUCTBUS coraacHo cT. 166 YIIK PD opopMItstoTcst MPOTOKOIOM.
Xots otoOpaHue OOBICHEHUS U HE SBIISIETCS CJICACTBEHHBIM JIEUCTBUEM, HO TaK
’Ke, KaK M CJIEACTBEHHOE JICUCTBUE, HANIPABJIECHO HA COOMpaHUe MO3HABATEIHLHOM
uH(popmaiuu, noromy B 4. 1 cr. 86 YIIK PO 3akoHOogaTENBs BBET HOBBIM CIOCO0
coOMpaHus 0Ka3aTeIbCTB — 3TO MHOE MPOIECCyaIbHOE IEUCTBUE, KOTOPOE, Ha
HaIll B3IV, JOJDKHO MO aHAJIOTUU OPOpMIIATHCS TaK K€ MpoTokojoM. Kpome
TOTO, TPU TIOJYYCHHH OOBSCHECHUS 3asBUTENIb HE TNPEIyNpexkIaeTcs o0
YTOJIOBHOM OTBETCTBEHHOCTH 3a OTKa3 JMOO 3a Jaudy JOXKHBIX MOKa3aHWi, a B
MPOTOKOJIE YKa3bIBA€TCSI €ro KOHCTUTYLIMOHHOE IMPaBoO, MPEAYCMOTPEHHOE
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Koncturyumein  Poccuiickoit CDCI[CpaIlI/II/Il. [lo okoHuanun oOTOOpaHUs
OOBSCHEHUS TMPOTOKOJ MPEIBSBISETCS 3asBUTEIIO JJIE O3HAKOMIICHUS, U B
CJIy4yae COIJIACHS C U3JI0KEHHBIM OH TaKKe JeJaeT 3anuch «MHOIO MPOYUTAHO, C
MOUX CJIOB 3alIHCAHO BEPHOY.

Kak mnpaBuno, 3asiBieHue W OOBSICHEHHE Yy 3asBUTENs NPUHUMAIOTCS
HEMEJUICHHO IIOCJIE€ COOOIIEHWS WM O COBEPIICHHOM B OTHOIICHWH HETO
NpPOTUBONPABHOM JiesiHUU. [Ipu HEOOXOAMMOCTH 3asiBUTENIb MOXET OBbITh
MPUBJICYEH K YYACTUI0 B HEKOTOPBIX IPOLECCYaNbHBIX WIIA CJIEACTBEHHBIX
JNEUCTBUSX (HAIpUMeEp TaKUX, KaK OCMOTpP MeCTa MpoucuiecTsus). B oTHomeHnn
HEro MOXKeT OBITh Ha3Ha4YeHa CyIeOHO-MEIUIIMHCKAs JKCHepTh3a IS
ONPEACICHUS] CTENEHH TXKECTH IOJYYECHHBIX TEJIECHBIX IOBpEXAcHUN. B
TEUEHHE HTOrO BPEMEHHM, HECMOTpPS HA Y4YacTHE B YIOJIOBHOM IIPOLIECCE,
3asBUTENIb MOKAa HE HAJENIECH MPOLECCYalbHbBIM CTATYyCOM IOTEPIEBIIETO,
MIOCKOJIbKY TpPU MPOBEICHUH MPOBEPKH, npeaycMoTpeHHo cT. 144 VIIK PO,
OpraH yroJIOBHOTO MPECIEOBaHUS MOXET MPUHTH K BBHIBOAY 00 OTCYTCTBHH
OCHOBAHMM 7151 BO30Y>K/IEHUS YTOJIOBHOTO JIeTa.

B npaBonpuMeHUTENBHOM AeATETLHOCTH HApsIy C COOOIIIEHUEM JIUIIA €CTh
elle OJMH HE MEHEee PACHPOCTPAHEHHBIN MOBOJ K BO30YKICHHIO YTOJIOBHOTO
nena. K Hemy 3akoHOJaTellb OTHEC COOOIIEHHWE O COBEPIICHHOM WU
TOTOBSIIIEMCSI MPECTYIJICHUH, MOJYYEeHHOE M3 MHBIX HMCTOYHUKOB (m. 3 u. 1
cT. 140 YIIK P®), uem ykazanHble B TyHKTax 1, 2 u 4 yactu nepBoit crarbu 140
VIIK P®. IlonyyeHHas mpaBompuUMEHHUTEIEeM HHGOPMAIUSI IIPOIECCYaIbHO
obopmisercsa pamoptrom (cT. 143 VIIK P®). Bmecte ¢ Tem B YIIK P® He
3aKpEIUIEH TaKOW MPOLECCYAIbHBIM JOKYMEHT, KaK pamopT, CJIEI0BATENIBHO,
TpeOOBaHMSI K €ro COJEPKaHUIO TOoXxe. PamopT kak JTOKyMEHT, B KOTOPOM
(GUKCUPYIOTCS  CBEIICHMS, YKa3bIBAIOIIME Ha TPHU3HAKH MPECTYIUICHUS,
burypupyer B UHCTpyKIIUM O TIOPSJKE MPUEMa, PETUCTPAIIUU U Pa3peIlIeHUs B
TEPPUTOPHUAIIBHBIX OpraHax MuHuUCTEpCTBA BHYTPEHHUX el Poccuiickon
denepanuu 3asiBICHUN U COOOIIEHU O MPECTYIUICHUSIX, 00 aIMUHUCTPATUBHBIX
IIPaBOHAPYIIEHUSX, O POUCIIECTBUAX, yTBEpKAcHHOU [Ipukazom MB/I Poccun
ot 29 aBrycta 2014 r. Ne 736.

OnHako ¥ B yka3zaHHOW MHCTpyKIMHM OTCYTCTBYIOT YETKHE KPUTEPUHU
colep>kaHusl parmopta. B 2TOM CBsI3UM CTPYKTypa W COJIepKaHUE paropTa o0
OOHapyXEHUU TMPU3HAKOB MPECTYIJICHUS BhIPAOOTaHbI MPABONMPUMEHUTEIBHON
npakTuko. CTpyKTypa parnopra yCJIOBHO COCTOMT U3 TPEX HACTEW: BBOJIHOM,
OMUCATETLHO-MOTUBUPOBOYHOM, 3aKJIFOUUTEIbHON. BO BBOAHOM YacTH B IPaBOM
BEPXHEM YIUIy YKa3bIBA€TCsI, HA UbE UMS aJIpECOBaH panopT (HaYaJbHUKA OpTraHa
JIO3HAHMS, CJIEACTBEHHOIrO MojpasiesieHus). B omucaTeabHO-MOTUBHPOBOYHOMN
YaCTH B IPOU3BOJIBHON (hOpME TOHKHOCTHOE JIUIIO JOKIJIAIBIBAET O BBHISBICHHBIX
MpU3HaKaX MPECTYIUICHHUS, a TAKKE U3JIaraeT mpoch0y O PeruCTpaIuu panopra u

1 Koncrurynus Poccuiickoit @enepanun : mpuHATa BCEHAPOIHBIM rojocoBanueM 12 mekadps 1993 r. ¢
n3MeHeHNnAMH 0T 4 okTs0ps1 2022 1. Ne 5-DK3, Ne 6-DK3, Ne 7-OK3, Ne§-DK3. JlocTyn U3 cripas.-TpaB. CHCTEMBI
«Koncynbrantllntocy.
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Martepuaina npoBepku B KYCII ns mpoBeieHrs MPOBEPOYHBIX MEPOIPHUSATHN B
nopsizke ct. 144 VIIK P®. B 3aki1i0unTeIbHON YaCTH YKA3bIBAKOTCS TOJKHOCT,
3BaHHE€ W (amMuiaus, UM, OTYECTBO COTPYJHHMKAa OpraHa yroJIOBHOTO
npecie0BaHus, JaTa COCTABIICHHS paropTa.

HpOBeneHne IMPOBEPKHU IO COOOILIEHUIO O NpeCTyYIVICHNN

[TpunsToe u 3aperucrpupoBanHoe B KYCII coobmienne o mpecTyIicHuH
paccMaTpUBaACTCsl OPraHOM YTOJIOBHOTO MPECIIEIOBAHUSA, TO €CTh OCYIIECTBIISIET
JIOCJICICTBEHHYIO TMPOBEPKY, MO KOTOPOW TMOJAPa3yMEBAETCS MPOU3BOJCTBO
IpoLeCCyalbHbIX JEUCTBUM, MpeaycMOTpeHHbIX B 4. 1 cT. 144 VIIK P®, u
HEIMPOLECCYalbHbIX AEHUCTBHUI B LENSAX YCTAHOBIICHUS HAJWYUS WIH OTCYTCTBUS
OCHOBAaHMM, HEOOXOAUMBIX JJISi IPUHSTHUS PEIICHUs B COOTBETCTBUU CO CT. 145
VIIK PO.

[IpoBeneHre TPOBEPKH IO COOOIICHHIO O TMPECTYIUIEHUH OCHOBAHO
NpPEXKIE BCETO HA MBICIUTEIBHON [IEATEIIBHOCTH — aHaJM3€ HCXOAHOU
uH(OpPMAIIUU O COBEPIIEHHOM OOIIECTBEHHO OMACHOM JESHUU M BBIBOJAX O
HaJJIeKAIMX JEUCTBUAX JOJDKHOCTHOTO JIMIA, KOTOPOE PYKOBOACTBYETCA
3HaHUSMH B 00JIACTU KPUMHUHAIMCTUKH, YTOJIOBHOTO MpPaBa, aIMUHUCTPATUBHOIO
npasa 1, 0€3yCI0BHO, YTOJIOBHOI'O MpOLECCa.

CloXHOCTh TpoOBeAcHUS NpoBepku B mnopsake cr. 144 VIIK PO
3aKJIFOYAeTCsT B TOM, 4YTO HET €AUHOIO0 YHHUBEPCAIBHOTO MEXaHHU3Ma,
MO3BOJISIIOIIETO MPUHSITH COOTBETCTBYIONIEE pemieHue coryiacHo cT. 145 YIIK PO
BBHUJY MHOrooOpasusi OOIIECTBEHHBIX OTHOILICHHUM, BO3HUKAIOUIUX HAa CTAJAUU
BO30Y)KJIGHHsSI ~ YTOJIOBHOTO  Jela. [Ipy ee mNOpoBeNEHUH YrOJIOBHO-
MPOIIECCYyalIbHBIII 3aKOH MO3BOJISIET OpPraHy YroJOBHOTO IPECIEIOBAHUS
IPOU3BOACTBO CJIEACTBEHHBIX JCHMCTBUUA W HMHBIX MHPOLIECCYAJbHBIX IEUCTBHUUI
(4. 1 cT. 144 YIIK P®), npeaycmaTpuBas, 9To 10 BO30YKICHUS YTOJOBHOTO Jieia
MOTYT OBITh OTOOpaHBl OOBSICHEHHs, OOpa3lbl [JIsI CPaBHUTEIBHOTO
UCCJIeIOBaHUSI, UCTPEOOBAHBI JOKYMEHTHI M MPEAMETHI, TPOBENICHBI Cy/eOHbIC
AKCHEPTU3bI, MPOU3BEAEHBI OCMOTPbBI MECTa MPOUCIIECTBUS, JIOKYMEHTOB,
MpeaMETOB, TPYINOB, OCBUJICTEIILCTBOBAHHUE, JOKYMEHTAJbHbIC TPOBEPKH,
PEBU3HUH, MCCIEIOBAHUE JOKYMEHTOB, MPEIMETOB, TPYNOB M JaHO OpraHy
JIO3HAHUSI 00s3aTeNIbHOE JJISI  MCIOJIHEHUSI MHChbMEHHOE TOpPYyYEHHE O
MPOBEJICHUU ONEPATUBHO-PO3BICKHBIX MEPOIIPUSTHM.

VIIK P® nocTtaro4HO HAETAIBHO PErIaMEHTHUPYET CPOKU IPOBEIAECHUSA
npoBepku. Tak, pemeHue mo cooOuieHuro B mopsiake 4. 1 cr. 144 VIIK PO
JOJDKHO OBITh TIPUHSITO B CPOK HE TO3JHEE TPEX CYTOK, a MPU HEOOXOIUMOCTH
MIPOBEPKH TOCTATOYHOCTH UMEIONTUXCSI OCHOBAHUN K BO30OYX ICHHUIO YTOJIOBHOTO
JieJIa PyKOBOJUTEND CIIEICTBEHHOTO OpraHa, HayaJlbHUK OpraHa J103HaHUs BIPABE
110 MOTUBUPOBAHHOMY XOJAaTalCTBY COOTBETCTBEHHO CJIEIOBATENS, 103HABATEIIS
npouTh 10 10 cytok cpok (4. 3 cr. 144 VIIK P®). Ilpu HeoOxommumocTu
MIPOU3BOJICTBA JTOKYMEHTAJIBHBIX TMPOBEPOK, PEBU3UN, CyIEOHBIX SKCIEPTH3,
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UCCJIEIOBAHUM JIOKYMEHTOB, MPEAMETOB, TPYIOB, a TaKXe IPOBEICHUS
OTIEPATUBHO-PO3BICKHBIX MEPOTIPUITHI PYKOBOIUTEIND CJIEICTBEHHOI'O OpraHa 1o
XOJIaTalCTBY CleIOBaTeNsl, a MPOKYpOp MO XOAATalCTBY JO3HABATEls BIpPaBe
IPOJUTUTH 3TOT CpoK 10 30 CYyTOK ¢ 00s3aTeNIbHBIM YKa3aHHEM Ha KOHKpETHBIE,
dakTHueckue O0OCTOATENbCTBA, MOCTYKHUBIIME OCHOBAHHEM JUIsl TaKOIo
MPOJIJICHHUS.

JInst mpoAJieHusl CpoKa MPOBEACHUSI MPOBEPKHU TMEPE]l COOTBETCTBYIOLIUM
JOJDKHOCTHBIM JIMIIOM BEIHOCHUTCSI TIOCTAHOBIICHHE O BO30YKICHUH XO1aTaliCcTBa
O MPOJJICHUHU CPOKa MPOBEPKHU MO COOOIICHUIO O MpeCTyIuieHnu. BmecTe ¢ Tem
Tako€ HAaMMEHOBAHUE IMPOIECCYaJbHOIO JIOKYMEHTAa HE MPEeIyCMOTPEHO
3aKOHOM, OJJHAKO UMEHHO OHO UCTOJIb3YETCs B IPABONPUMEHUTEIHLHOMN MPAKTUKE
[0 AHAJIOTMM C I[IOCTAHOBJICHHMEM O TMPOJJICHUH CpPOKa MPEeABAPUTEIBHOIO
cienctBus (4. 7 cr. 162 VIIK P®), yTo B CyIIHOCTH HE MPOTUBOPEYUT HOPMAM
VIIK PO.

CtpykTypa J1000r0 MOCTAHOBJICHUSI COCTOMT M3 TPEX 4YacTeil: BBOJHOM,
OMMUCATEIbHO-MOTUBUPOBOYHON U pe3ontoThBHOM. IlocTaHOBiIEHUST MOTYT
pa3InyYaThCsl COACPKAHUEM KaXKIOrO0 M3 CTPYKTYPHBIX 3JEMEHTOB, KOTOPOE
3aBUCHUT OT TOTO, B KAKOM OPraHe€ HaXOJUTCS MaTepuall MPOBEPKU — JO3HAHUS
Wi mpeaBapuTenbHoro  ciuenctBus.  Colep)kaHWe€ — MOCTAHOBJICHUS O
BO30YXKJIEHUM XOJIaTaliCTBa O MPOJJIEHUU CPOKa MPOBEPKU MPEJICTABICHO B
tabmure 1.

Tabnuma 1
Conep:kaHue MOCTAHOBJIEHUA 0 BO30Y:KIeHUHU X01aTaiicTBa
0 MPOJJIEHUH CPOKA NMPOBEPKHU

BBouHag yacte

Jlo3HaBarenb CrnenoBarenb
Pe3omtonus u nanHbie MpoKypopa, Pe3osmrorus u 1aHHBIE PYKOBOAUTENS
MIPOJIICBAOIIETO MTPOBEPKY CJIEJICTBEHHOTO OpraHa

PG3OJ'IIOHI/I$[ 1 JaHHBIC HAYAJIbHHWKA OpraHa
AO3HaHUA, IPOAJICBAOIICTO MTPOBEPKY

HaunmenoBanue AOKYMCHTa HanmenoBanue AOKYMCHTAa

MecTo u 1aTa BEIHECEHHUS ITOCTAaHOBJICHUS MecTo u JaTa BEIHECEHHUS IOCTAaHOBICHUS

Z[aHHLIC JAOJIDKHOCTHOT'O JIMIld, BBIHCCIICTO ﬂaHHHe JOJIDKHOCTHOTI'O JIMIIA, BBIHCCHICTO

[IOCTaHOBJICHUE [IOCTaHOBJIEHHE
Perucrpanuonnsiit Homep no KYCII u Perucrparmonnsiii Homep no KYCII u
JlaTa perucTpaluy CooOIIeHus, parnopTa JlaTa perucTpanuy cooOIIeHUs, parnopTa

OHHC&TGJ’IBHO-MOTI/IBI/IPOBO‘IHaSI qacCThb
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Oxkonyanue Tadymel 1

OO0cTosTENBCTBA IIPOU30MICAIIECTO

Nudopmanus, nomyuyeHHast B X0/1€ IPOBEPKU

JlaTa uctedeHus Cpoka MpoBEPKU U 000CHOBAHKE HEOOXOAUMOCTH €T0 MPOJICHHS

Ccouika Ha ctathu YIIK PO, B cOOTBETCTBHM € KOTOPBIMH IPUHSTO MPOLIECCYATHHOE
peuieHue

Pe3omroTnBHAsA yacTh

O B030yk/I€HUHU X0JaTaicTBa Mepel IPOKypopoM JIHO0 pyKOBOJUTENIEM CIIEICTBEHHOTO
oprasa, 1M00 Ha4YaJIbHUKOM OpraHa JJO3HaHUs O IPOAJIEHUU CPOKA IIPOBEPKU /10
OTpeiIeIEHHOM aThl

OO0 yBemOMJICHUY 3asIBUTENS B TEUCHHE 24 4acoB

O HaIllpaBJICHUU KOIIMH ITOCTAHOBJICHUS IPOKYPOPY B TCUCHUC 24 gacoB

I[OJDKHOCTHOG JINIIO, BBIHECIIEC ITOCTAHOBJICHUEC, U €I'0 IIOAITHMCH

3aganue Ne 2

01.09.20... r. B 23 yaca 20 muHyT B AexypHyr yactb OMB/I Poccun
1o ... paitony r. H. HoBroposa o6paruiiace rpaxkaanka B. ¢ siBKoii ¢ TOBUHHOM 0
MPUYUHEHUU TPaXKAaHUHY A. HOXKEBOT'O PAaHEHUS B OPIOLIHYIO MOJIOCTh.

Bomnpocsr:

Kakue moKyMEHTHl NOKHBI OBITH COCTaBJICHBI COTPYJAHUKAMHU OpraHa
BHYTPEHHHX JI€JI IO SIBKE C IOBUHHOW?

KakoBbl CcTpykTypa U cOJepKaHHUE TMPOTOKOJA TMPUHATHS YCTHOTO
3asIBJICHUSA O SIBKE C IOBUHHOW?

CocTaBbTe YIrOJI0BHO-TIPOLECCYATbHbIE AKTHI:

— IPOTOKOJI IPUHATHS SIBKU C TOBUHHOM;

— oObsicHeHue B.

PexoMeHaanuu mo 3anoJHEHHUI0 NMpoueCcCyajJbHbIX JOKYMCHTOB

SIBKa ¢ MOBMHHOI — JOOPOBOJLHOE 3asBJICHHE JIUIA OPTAHY JO3HAHUA,
€ro JOJKHOCTHBIM JIMIIaM, CIIEAOBATEII0 WU MPOKYPOPY O COBEPIICHHOM HM
NpecTylyieHud. B JaHHOM cllydae JMIO COOOIIAeT O MPeCcTyIUICHUH,
COBEpIICHHOM UM JU4YHO. VIMEHHO 3TUM OOCTOSITEICTBOM SIBKa C MOBHHHOU
OTJIMYAeTCs OT 3asBICHUA M THUCEM TpaXKAaH, B KOTOPBIX COOOIIAETCs O
MPECTYIICHUSAX, COBEPIICHHBIX APYTUMH JIUIIAMH.

SIBka ¢ moBuHHOM odopmisieTcs B nopsiaike yact 3 cratbu 141 YIIK PO.
[IpoTokon sBKM ¢ TIOBUHHOM Tmpu3BaH oOecnednTh (Qukcanuio Qakra
00pPOBOJILHOTO OOpAIICHUS JIUIAa B IPABOOXPAHUTEIBLHBIN OPTaH C COOOIICHHEM
O COBEpPIIEHHOM MM MpecTyIuieHuH. B cuity 3Toro mpu odopmieHUH SIBKU C
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MOBUHHOW Pa3bsICHATh TMoJoxkeHus crtatb 51 KoHcTtutyuum Poccuiickoit
denepanid 0 TOM, YTO HUKTO HE 0053aH CBHUJETEILCTBOBATH IPOTUB ceOs
CaMoro, CBOEro cyrnpyra u OJU3KUX POJCTBEHHUKOB, a TAK)KE YCTAHOBJICHUS CT.
46 u 56 VIIK P® o0 nomyCTUMOCTH MCIIOJIB30BAHUSI H3JI0KEHHBIX B SIBKE C
MOBUHHOW TMOKAa3aHWl B KayecTBE [JOKA3aTEIbCTB, B TOM YHUCJIE MpPH
MOCIIEAYIONIEM OTKa3€e OT 3TUX MOKa3aHHii, He TpedyeTcs.

[Ipu cocTaBieHMH NPOTOKOJA H3JIATAIOTCS COOOIICHHBIC 3asBUTEIEM
00CTOSITEIHCTBA COBEPIICHHOTO MPECTYIUICHUSI ¢ YKa3aHWEM BPEMEHHU U MECTa
€T0 COBEPIIEHUS U IPYTUX 3HAYMMBIX JIJISl IPOBEPKU COOOIICHUS OOCTOSITEIIbCTB.
B cBsI3u ¢ 3TUM, HY’)KHO UMETh B BUJY, YTO TaKHUE€ CBEJICHUS MMEIOT CBOICTBA
JIOKA3aTeIbCTB 1O YTOJIOBHOMY JIely M MOTYT OBITh IOJOXEHbI B OCHOBY
IPUTOBOpa NP OTKa3e MOJCYIAUMOro B CyJeOHOM 3acelaHuu OT IMOKa3aHWil,
U3JI0KEHHBIX B IPOTOKOJIE MPU OPOPMIICHUU SIBKU C TOBUHHOM.

B cBs3u C BBIIIEU3IOKEHHBIM 3alUCHIBATh MOSCHEHUS 3asBUTENS B
MIPOTOKOJIE CIEAyeT MOAPOOHO U MO BO3ZMOXHOCTH JIOCIIOBHO, UMESI B BUAY 3TY
MEPCIEKTUBY U HEOOXOAUMOCTD MPOBEPKHU U 3aKPETICHUS MOTYyYEHHBIX JIAHHBIX
COBOKYITHOCTBIO JIPYTHX JOKa3aTenbCTB. lIpuyem, eciin 3asBUTENb HE BIIAJIEET
WM HEIOCTaTOYHO BIAJEET S3bIKOM, HAa KOTOPOM BEAETCA YrOJOBHOE
CYJIOIIPOU3BOJICTBO, TO B COOTBETCTBUM C 4. 2 cT. 18 YIIK P® npu opopmiiennn
MPOTOKOJIA IBKH C TIOBUHHOM HAJI0 00ECIIEUUTh Y4acTUE MEPEeBOIUMKA U C/IENIATh
00 3TOM COOTBETCTBYIOLIUE 3aMUCH B MPOTOKOJIE.

3asBUTEIb MOAMUCHIBACT KaXIy10 CTpaHHUILY IIPOTOKOJIA.
CoOCTBEHHOPYYHOE  HWBJIOKEHHME  3asIBUTENIEM  CBOEro  COOOIIEHUS O
MPECTYIUICHUN TIPU COCTABIIEHUU NPOTOKONA siBKM ¢ moBMHHOW YIIK P® He
MpeayCMaTPUBAET.

BBoaHas yacte. B 310l yactu conepkarcs CICAYIOLIME CBEACHHUS:

— MECTO, AaTa COCTaBJICHUS;

— JIOJDKHOCTBH  cliefioBaTenst (PyKOBOJUTENSI CIEACTBEHHOTO OpraHa,
JT03HABATEJIS), KJIACCHBIA YMH WM 3BaHUe, aMUITUsI U UHUITUATIBL;

— B KAKOM MOMEIIICHUN IPUHUMAETCS SIBKA C TOBUHHOM;

— (hammnust, UMs1, OTYECTBO, 1aTa U MECTO POKIEHHUS, MECTO JKUTEIIbCTBA,
paboThl WK yueObl 3asIBUTEIIS;

— MACMOPT WJIM UHOW IOKYMEHT, YJOCTOBEPSIONINI JIMYHOCTh 3asBUTENS,
KEM U KOTI'Jia BbIJIaH, HOMED, Cepus.

OnucarenbHas 4acThb. B 3TOM 4acTu coaepxarcs CAEAyIOINE CBEACHUS:

— U3JIararoTCcsi 00CTOSITENIHCTBA COBEPILIEHHOTO NPECTYIUICHHUS;

— BpeMsl 1 MECTO COBEPIIICHUS MPECTYIICHNUS,

— MOAMUCH 3asIBUTEISL.

3akiounTeNbHas 4acThb. B 3TOM 4acTu coaepKaTcs CIeAyIOIINe CBEACHUS:

— IPOTOKOJI MPOYUTAH JIMYHO WJIU BCIYX JIUIIOM, IPUHSBIIUM 3asIBJICHUE;

— 3asBJICHHE CO CJIOB 3asBUTEJIS 3aIMCAHO MTPABUIILHO/ HETPABWIIBLHO;

— coJiep KaHKe 3aMeyaHuil MO0 yKa3aHUE HA UX OTCYTCTBUE;

— MOAMUCH 3asIBUTEIS;
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— TONNMHUCH clefoBaTeNs (PYKOBOJWUTEIS  CIIECACTBEHHOTO OT/CIA,
JIO3HABATEJIs).

3aganme Ne 3

01.09.20... r. B 23 yaca 50 MHUHYT MO YKa3aHUIO CTapUIECTO JCKYPHOTO
OMB/] Poccuu 1o ... paitony r. H. HoBropona no aapecy r. H. H. ... paiion
yi. P., m. Ne 10, kom. Ne 20 (oOmexuTre) Oblsla HampaBlieHA CIICICTBEHHO-
OlEepaTMBHAsl TIpyla g [POBEACHHUS IEPBOHAYAIBHBIX CIIEICTBEHHO-
OTIEPATUBHBIX MEPONPHUATHH 10 cOopy HHPOPMAMK TIO TOCTYMUBIIUM
coobmenuto u3 npuemHoro mokoss IIPb u sBkum ¢ moBuHHO#I oT Tp. B.
Cnepoarenem COI' ObUT cOCTaBIEH MPOTOKOJ OCMOTPA MECTa MPOUCIIECTBHS,
U3BATHI CIIEbl MANbIIEB PYK, COCKOOBI C TsATEH Oyporo I1Bera, 0OHapy>KEHHbIC
OKOJIO BXOJIHOM JABEPH, CBUTEP CO cliejaMu Oyporo 1Beta. Takxke clieoBaTeieM
nojlyueHo oOBsicHeHHue oT MajnojetHed O. (mouepu B.), kortopas crana
oueBMALEM Ipousomenmero Mexay B. um A. kondmukra. Kpome Toro,
CJIEIOBATEJIEM IIOJIYYEHO YCTHOE 3asIBICHHME IMPHUIIEAIIECIO B CO3HAHHUE IIOCIE
orepanuu A. U ero 00bsiCHEHUE 10 (GaKTy MPUYUHEHUS TEIECHBIX MOBPEKICHUM,
M300JIMYaoIMX TpaxaaHky B. (coxxurensHuity A.).

Bomnpocsr:

Kakue nOKyMEHTBHI JOKHBI OBITh COCTAaBJIEHBI COTPYJHHMKAMH OpraHa
BHYTPEHHHX 177

B03MOXHO 1M MO0 MMEIOIIKUMCS B J€JIe MaTepuaiaM IPHHITh PEIICHUE O
BO30Y>KJIEHUH YTOJIOBHOIO Jieja?

B ciydae eciu mo mokasaHusIM A. TEJECHbIE MOBPEXKACHUS ObLIN
HaHeceHbl ManonetHed O. (13 ner) u sBka ¢ ToBUHHOW B. sBisuach
HOTPEOHOCTBIO  BBITOPOJAUTH  J1I0Yb C  LEJIbIO M30€KaHUS  YrOJOBHOM
OTBETCTBEHHOCTH, KaKO€ pEIICHHE [OJDKEH BBIHECTH CJEAOBaTelb IIPH
YCTaHOBJICHUH TOJIMHHOCTH JAHHOTO Pa3BUTHUS COOBITHH.

CocTaBbTe Yro10BHO-TIPOLECCYATIbHBIC AKThI:

— IMOCTAHOBJICHUE O BO30YKJICHUH yroI0BHOTO Aenamno cT. 111 4. 1 YK PO
B OTHOIIIEHUH B.;

— TIOCTaHOBJEHHWE 00 OTKa3e B BO30YKJACHUU YroJOBHOTO Jejia B
oTHoIIeHUU MajoJjieTHel O.;

— MIOCTAHOBJIEHHUE O Mepeadye COOOIIEHU M0 TOJICTIEACTBEHHOCTH;

— TOCTAHOBJIEHUE O MepeAadye COOOLIEHUsI B CyH IO YIOJIOBHBIM JiejlaM
YaCTHOT'O OOBUHEHUSI.

PexomeHnaanum mo 3anoJTHEHUIO MPOLECCYATbHBIX IOKYMEHTOB.
OT1ka3 B BO30Y:KI€HUHN YTOJ0OBHOIO JeJia

[Tpu oTCYyTCTBHH OCHOBaHHS K BO30YKICHHIO yrosoBHoro aena (ct. 148
VIIK P®) no pe3ynbraTtaM NpoBeIeHHOW NpoBepku B nopske cT. 144 YIIK PO
U TIPU HAJTUYUH OOCTOSITENIbCTB, MCKITFOYAIOIINX MTPOU3BOICTBO MO YTOJIOBHOMY
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JieJly, OpraH yYTOJOBHOIO IIPECeOBaHUS IPUHUMAET peIIeHHe 00 OTKaze
B BO30YXJIEHUH YTOJIOBHOTO Jiesia Ha ocHoBaHUU 4. 1 ¢T. 24 VIIK P®. Ccpuika Ha
COOTBETCTBYIOIIHH ITyHKT JAHHOM CTAaThU SIBJISICTCSI 00s13aTeILHBIM TpeOOBaHUEM
IIpU  BBIHECEHUM IIOCTAHOBJIGHUS 00 OTKa3e B BO30YXKIEHHUHU YTOJOBHOIO
nena. Ero cTpykTypa u coaep)kaHue Ha MpUMepe MPUHATHS PEIICHUS OPTaHOM
JO3HAHUS TIPEACTABJICHBI B TA0IHIIE 2.

TaOmuma 2
CprKTypa H COACpPKaHHUC IMMOCTAHOBJICHUA
00 oTKa3e B Boaﬁymennn YroJIOBHOI'O J1€Jj1a
BBoanas yacth
Opras 103HaHHS WIN JJO3HABATEIb CrnenoBatenb, pyKOBOAUTEIb

CJICACTBCHHOI'O OpraHa

Pemenne 06 oTkaze B BO30YKACHUU
YTOJIOBHOT'O JIeJIa B CBS3H C
MOTHUBHUPOBAHHBIM ITOCTAHOBJICHUCM
HPOKYpOpa O HalpaBJICHUH
COOTBCTCTBYIOIIMX MATCPUAJIOB B Opran
IPEBAPUTEIILHOTO CIECTBUS JUIS PEIICHHS
BOIIPOCa 00 YTOJIOBHOM IIPECIICI0OBAHUH
MOXET OBITh IIPHHSATO TOJIBKO C COTIACHUS
PYKOBOJAUTES CIECTBEHHOTO OpraHa

HaunmenoBanue nokymeHnra HanmeHnoBanue qokymeHnra

Mecto u JaTa BBIHCCCHU ITIOCTaHOBJICHU A Mecto u JaTa BIHCCCHUS ITIOCTAaHOBJICHU A

Z[aHHLIC AOJIDKHOCTHOT'O JIMIld, BBIHCCIICTO I[aHHBIe JOJIKHOCTHOTI'O JIMIIA, BBIHCCHICTO

IIOCTAHOBJICHHE IIOCTaHOBJICHHE
Perucrpanuonnsiit Homep no KYCII u Perucrpanuonssiii Homep no KYCII u
JlaTa perucTpaluy cooOIeHus, parnopra JlaTa perucTpaluu cooOIIeHus, parnopra

OHI/ICEITCJ'ILHO'MOTI/IBI/IpOBO‘{Ha}I 4acCTb

OO0cTosATenbCTBA MMPpON30MICAIICTO

Wudopmanus, noxydeHHas B X07ie IPOBEPKH

OcHoBaHUA K MMPUHATHUIO PCIICHU A 00 oTKaze B BO36y>K)IeHI/II/I YIr'OJIOBHOTI'O AcJ1a

Ccounka Ha ctathu YIIK PO, B cOOTBETCTBHH C KOTOPBIMH IMPUHSTO MPOIIECCYATHHOE
peuieHue

Pe3onroTuBHASA 4acTh

OO0 oTka3e B BO30YX/IEHHH YTOJIOBHOTO Jiela CO CCBUIKOW Ha IMYHKT, YacTh U CTAaThIO
YK PO
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OkoHYaHue Ta0IuIbI 2

O cyz[b6e CJICOOB, MIPEAMETOB, JOKYMCHTOB, U3BATEIX B XOAC€ MPOBCACHUA IIPOBCPKU

O HanpaBieHHH KOIKUU OCTAaHOBIICHUS TPOKYPOPY B TeueHue 24 4acoB

O HampaBIeHUU KOTMU HACTOSAIIECTO ITOCTAHOBJICHHS B TCUCHHE 24 4acOB 3asBUTEIIO U
JIMITY, B OTHOIIICHMH KOTOPOTO IIPOBE/ICHA IMPOBEPKA

O pa3bscHEeHUU IIpaBa U MOpsIKa 00XKaIOBAaHUS TOCTAHOBIICHUS 3asIBUTEIIIO U JIMILY, B
OTHOIIEHUHU KOTOPOT'O MPOBE/ICHA MMPOBEPKA

I[OH)KHOCTHOQ JINIIO, BBIHCCIICC ITOCTAHOBJICHUEC, K €I'0 IIOAIIMCH

OnucareTbHO-MOTUBUPOBOYHAS YacTh ITOCTAaHOBJIICHHS 00 OTKa3e B
BO30Y>KJICHUH YTOJIOBHOTO JIeJIa SIBJISIETCS HanboJiee CIIOKHOW MTPU COCTABJICHHUH
JTAHHOTO JTOKYMEHTA, TaK KaK Ka)J0€ MPOU30IIEAIIee COObITUE OTINYAETCS OT
IPYrUX W JOJDKHOCTHOMY JIMIY HEO0OXOAMMO H30MpaTelibHO M TIIATEIBHO
MOJXOJUTh K W3JIOKEeHUIO0 HMH(opmaruu. [IpaBonpuMeHUTEIbHON MPaKTUKON
BbIPa0OTaH OMNpENETICHHBIN psii TpeOOBaHUN K COAEPNKAHUIO OIUCATEITHHO-
MOTUBUPOBOYHOM yacTu. Cpean 00CTOATENHCTB MPOU3OIIEIIETO YKa3bIBAIOTCS
BpEMsI, MECTO, CIIOCOO COBEPIICHUS JESHUS, AaHKETHBIC JaHHBIE YCTAHOBJICHHOTO
muna. Eciu nuno He YCTaHOBJIEHO, TO BMECTO HEro (UIypUpyeT TEpMHUH
«HEYCTAHOBJIEHHOE JIUIIOY.

Nudopmanus, noaydeHHas B X0/1€ IPOBEPKHU, COAEPKUT pe3yJIbTaThl BCEX
MIPOBEJICHHBIX CJICICTBEHHBIX M MHBIX MPOIECCyalbHbIX NelcTBUi. CBeneHus,
MOJTYYEHHBIC Y JIUI], TPUBOASATCS JIOCIOBHO OT TPEThero juna (mpu oToOpaHuu
OOBSICHEHU 3aMUCHIBAIOTCA OT MEPBOro Jula). Takke JOCIOBHO H3JIararoTcs
BBIBO/IbI BCEX MPOBEIACHHBIX IKCIIEPTHU3.

Jlanee nepeuncisitoTCs yCTaHOBJIECHHBIE B XOJI€ MMPOBEPKHU 0OCTOSTEILCTBA,
MCKJIFOYAIOIIME MTPOU3BOJICTBO MO YrOJIOBHOMY JENY, MPUBOASTCA KOHKPETHBIC
JAaHHBIE TI0 MaTepHally, CBHUJAETEIbCTBYIOIMIUE 00 OTCYTCTBUM OCHOBAHHMM K
BO30Y)KJICHUIO YTOJOBHOTO JieNia, JelaeTcsl BBIBOJ W YKa3bIBAIOTCA CTAThH
VIIK PO, KoTOpIMH PYKOBOACTBOBAJIOCH JIOJKHOCTHOE JIMIIO MPU MPUHATHH
perieHusi 00 0TKa3e B BO30YXKJICHUHM YrOJIOBHOTO JeJia, BKIFOUass KOHKPETHBIM
nyHKT 4. | ct. 24 VIIK PO.

B pe30onroTMBHONM 4YacTu COIEpKATCA NPUHATBIE K HCIOJIHEHUIO
oOsi3aTeNibHbIC JICHCTBUSI, HAMpaBJICHHBIE Ha peaJn3alliil0 U IPaBOBOE
obOecrieueHue NpoleccyaabHOro perieHus: 00 0TKa3e B BO30OYKISHUH YTOJIOBHOIO
nena. Ilopssmok AEWCTBUM NOJDKHOCTHOTO JIMIA JJIS TAKOTO MPOLECCYaTbHOTO
pelIeHUsI pETJIaMEHTUPYETCS 3aKOHOM.

Ilepenaya cooOueHus 0 MpPeCcTyNJICHNH 10 MO/C/IeICTBEHHOCTH

[Ipomiecc moka3bpIBaHMS, OCYIIECTBIAEMBIH Ha CTaJAWH BO3OYXKICHUS
YTOJIOBHOTO JI€JIa, HAPAaBJICH Ha COOMpaHue, MPOBEPKY U OIEHKY JI0KAa3aTEIbCTB,
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HEOOXOJAUMBIX ISl 3aKOHHOTO M OOOCHOBAHHOI'O MPHUHSTHUS MPOIECCYabHbIX
pewenunii, npeaxycMoTpeHHbix 4. 1 cr. 145 VIIK P®. Pemenue o mepenaue
COOOIIEHHSI O  NPECTYIUICHUH  TO0  MOJACIEICTBEHHOCTH  SIBIISIETCSA
MPOMEXKYTOUYHBIM, TaK KaK B JaJbHEWIIEM OpraH, MOJYYUBIIUNA MaTEpHUaIIbI
IPOBEpKH, 00s3aH OyAeT MPUHATH [0 HEMY OKOHYATelIbHOE pEIlCHHUE.
OcHoBaHus TiepeAadud TMOCTYMHUBIINX COOOIMIEHWNH O TPECTYIUICHUH TIO
MOJICTICICTBEHHOCTH PErIaMEeHTUPYIOTCA 4. 3, 4 cT. 145, c1. 151, 152 VIIK PO.
[IpectymuieHue coBepiieHO B Jpyrod MecTHOCTH. I[IpeaBapurenbHOE
paccnenoBanue cornacHo 4. 1 cr. 152 VIIK P® npousBoguTcs Mo MeCTy
COBEpPIICHUS PECTYIICHUS, a €CIIU €r0 HEBO3MOKHO OINpPEEIUTh, TO TI0 MECTY
ero OOHapYKEHUS WK BEISIBIICHUS. B CBSI3U ¢ 3TUM COOOIIIEHUE O MPECTYIUICHNH,
MOCTYIUBIIIEE 110 MECTY KUTEJIHCTBA 3asIBUTENS UM TI0 MECTY €T0 MpeObIBaHMS,
KOrJa MPECTYIUIEHUE COBEPIICHO B JAPYroil MECTHOCTH, MOCIE PErucTpanuu
OpraH YroJIOBHOTO MPECIIECIOBAHUS MPUHUMAET PEUIEHUE O €ro Iepenaye Mo
TEPPUTOPUAIBHON MOJCIEACTBEHHOCTH — I10 MECTY COBEPILIEHUS MPECTYILICHHUS.
[Ipu HanpaBiieHUH COOOIIEHUS IO MOACJIEICTBEHHOCTH OpTaH YrOJIOBHOTO
npeciieIoBaHusl 00s13aH MPUHATH MEPbl K MPEIOTBPANICHUIO WIN MPECEUYCHUIO
MPECTYIUICHUS, a TaKXKe K 3aKPEIUICHUIO CiieloB npectyruienus (4. 3 cr. 145
VYIIK P®) npoBecTr MpoBEpOUHBIC MEPONIPHUATHS B ropsiake 4. 1 cT. 144 YIIK PD
JUJISl yCTAHOBJICHUS HAJIMYMS WJIM OTCYTCTBUS MPU3HAKOB MPECTYIUICHUS. TOJBKO
MIPU YCTAHOBJICHUM HAJWYUs MPU3HAKOB MPECTYIICHUS] OpraH J03HAHUS BIIpaBe
nepeaaTh B OpraH IMpPeABAPUTENILHOTO CIEJACTBUS IO TMOJCIEACTBEHHOCTH
COOOIIEHHEe O TPECTYIUICHHH, IPHUOOIIMB K HHUM COOpaHHBIE MaTepHabl
MPOBEPKHU (MMPOTOKOJBI 0OBSICHEHHUI, OCMOTPOB U JPYTUX CJICACTBEHHBIX U UHBIX
MPOIIECCYaAbHBIX ACHUCTBHI). B 1IENsAX OCYIIECTBICHHS TAKOTO MPOLIECCYATBHOTO
NEUCTBUS, Kak Tepenada COOOIIEHUS IO TMOACJIECICTBEHHOCTH, BBIHOCUTCS
MIOCTaHOBJICHUE, CTPYKTYpa U COJICpKAaHUE KOTOPOTO MPEICTaBIICHbI B TabuIie 3.

Ta0muna 3
CTpykTypa ¥ cojep:xaHue MOCTAHOBJIEHNSA
0 Hepenaqe COOﬁIHeHI/ISI 0o NMOACJHCACTBCHHOCTHU
BBoanag gyacte
Opran 103HaHus, 103HABATEIb CnenoBartenb, pyKOBOJAUTEh
CJIEZICTBEHHOTO OpraHa

HaumenoBanue nokyMmeHrta HanmeHnoBanue 1okyMeHTa
MecTo 1 1aTa BEIHECEHUS ITOCTAHOBJIEHUSA MecTo 1 1aTa BEIHECEHUS IIOCTAHOBJIEHUSA

I[aHHLIC JAOJDKHOCTHOTI'O JIMIIa, BBIHECIICTO I[aHHBIC JOJIXKHOCTHOTI'O JIMIIA, BBIHECHICTO

ITOCTAHOBJICHUE IIOCTaHOBJICHHE
Perucrpanmonnsiii Homep no KYCII n Perucrpanmonnsiii Homep no KYCII n
JlaTa perucTpaluy cooOIIeH s, parnopra JlaTa perucTpaluu CooOIIeHus, parnopra
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OkoHYaHue Ta0JIUIbI 3

OHI/ICEITCJ'IBHO-MOTI/IBI/IpOBO‘IHaﬁ 4aCTb

OO0cTosTENBCTBA IMPOU30MICAIIECTO

WNudopmanus, noxydeHHast B X0e MPOBEPKH

OcHoBaHud K nepeaayc mo nmoACJICACTBCHHOCTU

Ccpuika Ha ctatbi YIIK, B cCOOTBETCTBUU C KOTOPBIMU MPUHATO MPOLIECCYAIBHOE PELICHNE

PeszonroTrBHAS YacTh

O nepenaue cooOIIeHUs C MaTepHallaMy TTPOBEPKH 110 MOJICICICTBEHHOCTH B KOHKPETHBIN
OpraH JO3HaHUS WU NPEABAPUTEIHLHOTO CIEACTBUS

00 YBCAOMIICHUHU 3asABUTECIA O IPUHATOM PCUHICHUHA, PAa3bsACHCHUU €EMY IIpaBa U IMOPsSAAKa
00’kaJI0BaHUs IOCTAHOBJICHHUS O nepeaadye MaTcpuaioB NPOBCPKHU 110 TOACICACTBCHHOCTHU

O npuHATHUU Mep O JaNbHENUIIIEMY YCTaHOBICHUIO JIUIA, COBEPILUBIIETO MPECTYIJICHHUE,
€ro 3aJIepKaHuIo, a TAKXKE PO3BICKY MOXUIIICHHOTO UMYIIECTBA (B ClIydyae HEOOXOIUMOCTH)

I[OJDKHOCTHOG JINIIO, BBIHECIIEC ITOCTAHOBJICHUEC, U €I'0 IIOAIIHMCH

B036y>K)1eHne YroJIOBHOTO J1€J1a

[Tpu nammuuu nooaa (u. 1, 1.1 cr. 140 YIIK P®), ocHoBanus (4. 2 ct. 140
VIIK P®) u oTcyTCTBUU OOCTOSITENIBCTB, UCKIFOYAIOIINX TTPOU3BOJICTBO 110 JEIY,
K BO30YXJICHHUIO YTrOJIOBHOTO J€JIa OpraH YroJIOBHOTO IPECIIEIOBAHUs BIIPABE
IPUHATH COOTBETCTBYIOIIEE PEIICHHE OO0 MO MpU3HAKaM COBEPIICHHOTO
NPECTYIUICHHUs, JIMOO B OTHOILICHUH ycTaHoBIeHHOTO ymia (ct. 146 YIIK PD).
Jlannoe pemenne oGopMIIIETCs TTOCTAaHOBICHUEM O BO30YXKJIEHUU YTOJIOBHOTO
Jena.

CtpykTypa U cojepXaHUE JaHHOTO TIOCTAHOBJICHUS, KaK W JPYrux
JIOKYMEHTOB, COCTABJISIEMBIX 110 PE3yJIbTaTaM MPOBEPKH, 3aBUCUT OT TOT'0, KAKOM
OpraH — JI03HaHUs, CIEACTBUS — BO30YKJIaeT YrOJIOBHOE JIEJI0, & UMEHHO: €CJIH
MpoIlecCyalbHOE JEHCTBUE OCYIIECTBISICT OpraH J03HAHUS, TO BO BBOJIHOW YaCTH
00s13aT€JIbHO HAJMYue PE30JIOIMM €ro HadajdbHUKa 00 yTBEPXKICHUU
nocTaHOBJIeHUsI. He mo3aHee necaTu CyTOK MOCie BRIHECEHUSI TOCTAaHOBIIEHUS O
BO30Y>KJIEHHH YTOJOBHOIO Jiefla OpraH JI03HaHMs HampasigeT ero (. 3 cr. 149
VIIK P®) ¢ maTepuanamu MpoBEICHHBIX HEOTIOKHBIX CJICICTBEHHBIX JCHCTBUIMA
pykoBoauTeNto ciencrBeHHoro oprana (cr. 157 VIIK P®), a no yroyioBHbIM
JenaM, YKa3aHHbIM B yacTh TpeThed ctatbu 150 nHactosimero Kopekca,
MPOU3BOJIUT JIO3HAHUE.

Cpazy mocie BO30YXXJICHHS YTOJIOBHOTO Jieia HEOOXOIUMO IPHUCTYIHUTh K
€ro paccleOBaHUIO, YTO MPOIECCyaIbHO O(OPMIISETCS TOCTAHOBIEHHUEM O
MIPUHATHH YTOJOBHOIO Jejia K MPOU3BOJICTBY. B mpakTuueckoil 1eaTeIbHOCTH B
HEJISIX SKOHOMUHU BPEMEHHBIX PECYPCOB CJIEIOBATENIEM UJTU COTPYAHUKOM OpraHa
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JIO3HAHUSA 4YacTo OQOpMISETCS OJHO IOCTAHOBJIEHHE O BO30YXKIECHUU
YTOJIOBHOTO JIejia U MPUHATUH €T0 K Tpor3BoAcTBY (4. 1 c1. 156 VIIK P®). Ecnu
CIIEIOBATEI0 WJIM JO3HABATENI0 TMOpPyYaeTcs MPOU3BOJCTBO MO  YyXkKe
BO30Y>KJICHHOMY YT'OJIOBHOMY JIEJTY, TO OH BBIHOCUT ITOCTAHOBJICHUE O MPUHATUU
€ro K CBOEMY MPOU3BO/JICTBY, KOIIHsI KOTOPOT'O B T€UEHUE 24 4aCOB C MOMEHTA €ro
BBIHECEHUSI HampamisieTcs npokypopy (4. 2 crt. 156 VIIK P®). Tlopsmok
COCTABJICHHSI TAKOTO MOCTAHOBJICHUS IIPEICTABIIEH B Ta0IMIIE 4.

Taomuna 4
IlocTaHoBJIEHHE O MPUHSITHH YTOJOBHOTO /€J1a K CBOEeMY NMPOU3BOACTBY

BBoanas gacth

Opran 103HaHus, 103HaBaTEb, HAYAJIbHUK CrnenoBatenb, pyKOBOAUTEIb
noJipa3/iesieHus JO3HAHUS CJIEICTBEHHOTO OpraHa
HaumenoBanue nokymeHnTta HaumeHnoBanue qokyMeHTa
MecTo u 1aTa BEIHECEHUS TOCTaHOBJICHUS MecTo u 1aTa BEIHECEHUS TOCTAHOBJICHUS

HaHHHe JOJIDKHOCTHOI'O JIHMIla, BBIHCCHICTO I[aHHBIe JOJDKHOCTHOI'O JIMIIa, BBIHCCIICT O

[IOCTAaHOBJICHUE [IOCTaHOBJICHHE
Perucrpanuonnsiit Homep no KYCII u Perucrpanmonnsiii Homep no KYCII u
JlaTa perucTpaluy COOOIIEHHs, parnopra JlaTa perucTpanuy cooOIIeHUs, parnopTa

OHI/IcaTCJH)HO-MOTI/IBI/IPOBO'-IHaH qacCTb

OO6cTosTeNnbCcTBa MPOU3OIIEIIIETO

[ToBox 1 ocHOBaHMeE 1Sl BO30YK/IEHUS! YTOJIOBHOIO J€NIa

Ccpuika Ha ctatbio YK P®, koTopoil nmpeaycMOTpeHbl IPU3HAKHA COBEPLIEHHOTO
MIPECTYILICHUS

Ccpuka Ha ctateu YIIK PO, B COOTBETCTBUH ¢ KOTOPBIMH MPUHSTO MPOIECCYATEHOE
pereHne

Pe3onroTuBHASA 4acTh

O BO30YXJICHHH YTOJIOBHOTO JIeNIa ¢ YKa3aHUEM IyHKTa, 4acTu, ctaTbu YK P® wmm o
BO30YX/ICHUH YTOJIOBHOTO JIEJIa B OTHOIICHHUH KOHKPETHOTO JIMIIA C YKa3aHUEM ITyHKTa,
yactH, ctatbl YK PO

O npuHATUHU YTOJIOBHOTO JieNia K CBOeMY IIPOu3BOACTBY / O HampaBIeHUH MaTepHalOB
YTOJIOBHOTO JieJia JUIsl ONpeieIeHHsI TOCIEACTBEHHOCTH

O He3zaMenTMTeILHOM HapaBJICHUH KOTTMH HACTOSIIETO MMOCTAHOBJICHUS TTPOKYPOPY

O06 HEe3aMeTUTETFHOM YBEIOMJICHUH 3asIBUTENS O IPUHSATOM PEIIEHUN

OO0 He3aMeUTHTENIFHOM YBEIOMJICHUH JIMIIA, B OTHOIIEHHH KOTOPOTO BO30YKICHO
YTOJIOBHOE JIEJI0

HOH)KHOCTHO@ JINIIO, BBIHECIIEEC ITOCTAHOBJICHUEC, U €I'0 ITOAITHNCH
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OnucarenbHO-MOTUBUPOBOYHAS 4acTh MTOCTAHOBJICHUS MMEET
ornpejeneHHble 0cO0eHHOCTH. OHa COJIEPXKUT OMUCAHUE COOBITUS MTPECTYIICHUS
(korma, TIEe, YTO COBEPIICHO), YCTAHOBOYHBIC JAaHHBIC I10J03PEBACMOTO, B
OTHOIIEHUH KOTOPOTO BO30YKIA€TCsl YTOJIOBHOE JAEINO, U BBIBOJ JOJIKHOCTHOT'O
JIM11A, BBIHECILIETO MTOCTAHOBJIEHHUE, O TOM, UTO COOpaHHbIE MaTepUaibl IPOBEPKU
COAEPKAT JTOCTATOYHBIC JAHHBIC, YKA3bIBAIOIIME HA MPU3HAKU IMPECTYIUICHUS,
MPETyCMOTPEHHBIE KOHKPETHBIM ITYHKTOM, 4acTblo U cratherd YK P®. Ecin Ha
MOMEHT BO30Y’KIEHUSI YTrOJIOBHOIO Jiea CBEICHHS O JIMIE, MOA03PEBAEMOM B
COBEPIICHUU MPECTYIUIEHUS, OTCYTCTBYIOT, B MOCTAHOBJICHUH MPONHUCHIBACTCA
TEPMUH  «HEYCTAHOBIICHHOE  JIULIO». 3aKkaHYMBaeTCd  OMHUCATENIbHO-
MOTHBHPOBOYHAS YaCTh CCBUIKOM HAa CTaTbH, KOTOPHIMHU JIOJDKHOCTHOE JIMIIO
PYKOBOJICTBOBAJIOCH MPH OCYIIECTBICHUH TAHHOTO MPOLIECCYAIbHOTO ACHCTBHS.

B pe3ontoTuBHOM YacTh oOTpaxaroTcs 00si3aTelbHbIE K HCIOJTHEHHUIO
JEUCTBUS TI0 peaju3allid U MPABOBOMY OOECIIEUEHHUIO MPUHSATOTO PEIICHUS O
BO3OY)KJICHUM  YTOJIOBHOTO Jiena  (HEMEIJICHHOE  HalpaBlICHUE  KOIHUH
MIOCTAHOBJICHUSI O BO30YKJIEHUU YTOJIOBHOTO JI€JIa HAJ3UPAIOIIEMY IPOKYPOpY,
YBEJIOMJICHUE 3asIBUTEJIS, JIMIIA, B OTHOIIEHUU KOTOPOTO BO30YK/IEHO YTOJIOBHOE
neno). IlocTaHOBIEHUE MTOANMMCHIBACT TOJKHOCTHOE JIUIIO0, €TI0 COCTABUBIIICE.
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I'nasa |l. YrosioBHO-poneccyaibHble aKThI, YCTAHABJINBAIONIUE
NpoueccyaJbHbIi CTATYC YYACTHUKOB YIOJIOBHOIO MpoIecca

3aganue Ne 4

C yueTom yclIOBUN 3aJjaHUM, W3JI0KEHHBIX BBIIIE, HAMUIIUTE 3asBJICHUE
o mpusHaHuu A. moreprneBmuM. COCTaBbTE MOCTAHOBJICHHE O MPU3HAHUH A.
MOTEPIICBIINM M TPAXIAHCKAM HCTIIOM B Clydae 3asBIEHUS A. TPakIaHCKOTO
UCKa.

B xo7e nmpenaBapuTenbHOTO paccieioBaHus ObLT yCTaHOBIIEH cBHUIETENb U.
(cocenka A. u B.), kotopas coobmmia, uto B. HEOqHOKpAaTHO MOJBEpraiach
11000sIM CO CTOPOHBI CBOETO CYTNPYTa, OTHAKO JaTh COOTBETCTBYIOIINE MTOKA3aHHS
HAOTpe3 OTKa3ajach, 00SICh MECTU C €ro CTOpoHbl. Kak MOJKEeH MOCTYIUTH B
COOTBETCTBYIOIIEH CUTYAI[UU CJIEI0BATENb?

Bomnpocsr:

1. Onpenenure npoieccyagbHbIN cTaTyC TpaxkaaHku B.

2. O0GocHyliTe, C KaKOr0O MOMEHTa B. HaXxoauTcs B COOTBETCTBYIOIIEM
IPOLECCYaJIbHOM CTaTycCe.

3. B xakoii cpok ¢ MOMeHTa BO30YK/I€HUS YTOJIOBHOTO Jiefia IPUHUMAETCS
peIIeHre 0 PU3HAHUHN JIUIA TIOTePIIEBITNAM ?

4. KakoBbl mpolieccyaibHas (opma U cojaepikaHuWe IMOCTAaHOBIEHUS O
MPU3HAHUA TPAKIAHCKHM HCTIIOM?

5. KakoBbl mpoiieccyanbHasi opma U COACPKAHUE TMOCTAHOBJICHUSI O
MIPUBJICUCHUH B KAYECTBE TPAKTAHCKOTO OTBETUHKA?

6. Kakoif mporeccyanbHbIi JOKYMEHT 3aKpeIuisieT MpoleccyaabHOoe
MI0JIO’KEHUE CBUAETENS 110 YTOJIOBHOMY 1€y ?

/. KakoBbl mporeccyanbHas (Gopma U coJep)KaHHE IMOCTAHOBJICHHS O
MIPUBOJIC CBUACTENSA?

8. KakoBbl mporeccyanbHas ¢dopma, CTPYKTypa U COJAEpNKaHUE
MOCTAHOBJICHUSI O COXPAHEHWH B TailHE MAHHBIX O JMYHOCTH, TMOIIMUCKHA O
Hepas3IallleHu! JaHHBIX MPEIBAPUTEITHHOTO PacCiieIOBaHus?

CocTaBbTe YyroJ10BHO-NIPOLECCYATIbHbIE AKThI:

— 3asBJICHHE O IPU3HAHUHU A. TIOTEPIIEBIINM;

— TIOCTAHOBJICHUE O MPU3HAHUK A. TTIOTEPIICBIIINM U TPAKIAHCKUM HCTIIOM
(B cimyuae 3asiBIICHUS] A. TPaXKIaHCKOT'O UCKa).

PexoMeHAaIIUM 10 3aN0JTHEHUIO MTPOLECCYATBHBIX IOKYMEHTOB

Kak TOnmpko yrosoBHOE Aei0 BO30YXKIEHO M HA4daTO pacciieIoBaHUE,
HEOOXOMMMO B KpaT4aliuii CpoK (HE3aMeIJIUTENbHO) HAJeIUTh JHIO, B
OTHOLIEHUH KOTOPOTO COBEPIICHO MPECTYIUIEHUE, MPOLECCYATbHBIM CTaTyCOM
noteprnenuiero. (CTaB y4aCTHUKOM YTrOJIOBHOIO TMPOIECCA, JIUIIO MOKET
peain30BaTh BECh KOMIUIEKC MPEAOCTABICHHBIX €My 3aKOHOM IIpaB JIMIA,
MOJIBEPTIIETOCS MPOTUBOINPABHBIM JeHCTBUAM. [[s1 3TOrOo OH oOparmiaercs ¢
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3asBJICHUEM O NMPU3HAHUU MOTEPIEBIINM. 3asBJIEHUE COCTOUT U3 TPEX YACTEW:
BBOJIHOM, OIIMCATEIBHON U 3aKIIOUUTEIBbHONW. BO BBOAHOM 4acTH YKa3bIBAKOTCS
HaMEHOBAaHHUE OpraHa NpPeABAPUTEIBLHOTIO PACCICAOBAHUS; KIACCHBIA YMH WIIN
3BaHue, (haMUIusl, MHUIIMAJIBI CIIeI0BATENs; JaHHbIE O MOoTepreBiieM ((haMumus,
UMs OT4YecTBO, azapec, Tenedon). [lanee ykaspiBaeTCsi Ha3BaHHME JOKYMEHTa
«3asBlICHHE O MPU3HAHUM MoTepneBMM B nopsake crateu 42 YIIK POy». B
ONUCATENBHON YaCTH M3JIATatOTCSl OCHOBAHMS IS MPU3HAHUS MOTEPIECBIIMM B
nopsizike cT. 42 YIIK PO.

3akounTeNlbHasE 4YacTh HAUMHAETCS CO CJIOB «IPOIIY»: MPU3HATH
MOTEPHEBIIMM MO YroJIOBHOMY Jeiny No; mpuoOIIWTh [TaHHOE 3asBICHHUE K
MaTepuagaM YroJOBHOIO JI€JIa; O MPUHSITOM PEUICHUH YBEIOMHTH IO aApeECy
(Yka3pIBaeTCsl ajapec MOTEPIEBIIEro). 3akaHYMBACTCS 3aKJIIOYUTENIbHAS 4YacThb
JIaTOM COCTABIICHHUS 3aBJICHUS U MOANUCHIO TOTEPIEBIIETO.

[TocTanoBieHue cienoBarens (I03HaBaTelNss) O MPU3HAHUU MOTEPIEBITUM
MMEET aHAJIIOTMYHYI0 CTPYKTYpYy. BBOAHAs 4acTh IOCTAHOBJIEHUSI COIEPKUT
Ha3BaHUE JIOKYMEHTa, MECTO U JaTy €ro COCTABJICHHUs, JaHHbIE JOJLKHOCTHOIO
JIMIIA, €70 COCTAaBUBILIET0, HOMEP YIOJIOBHOIO JI€JIa, B paMKax KOTOPOTrO JIMIIO
MOJJICKUT TIPUBJICUCHUIO B KAauyeCTBE MoOTepleBliero. B onmcarenbHO-
MOTHBHUPOBOYHON YaCTU JOJKHOCTHOE JHUIO MPUBOAUT (Padyny MmpecTyIieHus
(korma, rae, 4To MNPOM30LUIO), JaHHBIE MPEIOJIaraéMoro IMoJI03peBaeMoro,
yKa3blBa€T BUJ W pasMep IMPUYMHEHHOrO NPECTYIUICHUEM  Bpeaa
(MMYIIECTBEHHOTO,  (PU3MYECKOr0, MOpajibHOro). B nmaHHOW  yactu
MIOCTAHOBJICHUSI  JOJDKHOCTHOE JIMIO HE TOJIbKO OIKCHIBAET COOBITHE
MPECTYIUICHUS, HO U 00OCHOBBIBAET MPUHUMAEMOE UM PEIIICHUE, B TOM UHUCIIC
HOPMOH YT'OJIOBHO-IIPOLIECCYAJIBHOTO 3aKOHA.

B pesomtoruBHONM uactu (popmMymupyeTcs pelieHue CclefoBaTeNs o
MPU3HAHUU KOHKPETHOTO TpaXkJaHWHa (C yKazaHueMm (aMuiIiud, WUMEHU U
OTYECTBA) IMOTEPHEBIIMM, C YyKa3aHHEM HOMEpa YrOJIOBHOrO  Jela,
IIEPEUNCIICHUEM MpaB IOTEPIIEBLIETO B YrOJOBHOM MPOLECCE; IPU STOM
MOTEpIIEeBIIEMY OOBSABISIETCS O TMPUHATOM PpEIIEeHHH, U 00 O3TOM OH
pPacUCBHIBAECTCA B JTAHHOM IIPOTOKOJE. KOmur moCTaHOBIIEHUS O NPU3HAHUU
MOTEPIEBIINM CIIEIOBATENb UM JI03HABATENb 00s13aHbI BPYUYUTh MOTEPIICBIIEMY,
YTO MOJATBEPKIAACTCS €r0 MOJMNKUCHIO B TIOCTAHOBJIEHUH C YKA3aHUEM IMOJYYEHHUS
KOIUHU.

[TponeccyanbHbIN JOKYMEHT OOpETaeT I0OPUINUYECKYIO CUITy B MOMEHT €Tro
MOAMUCAHUSI TOKHOCTHBIM JIMIIOM. B 9TOT MOMEHT MOTepIeBIInil mpuodperaet
CTaTyC y4aCTHHUKA YTOJIOBHOTO MPOIECCa CO CBOMMH MTpaBaMu U 00S3aHHOCTSIMH,
C KOTOPBIMH OH 3HAKOMHWTCSI U CTABUT MOJAIMUCH.

[TocTanoBIeHNE O MPU3HAHUY IPAXKIAHCKAM UCTLIOM UMEET TPU YacTu. Bo
BBOJITHOM YacTH HEOOXOJMMO yKa3aTh MECTO U JIaTy COCTaBJICHUS; TOJDKHOCTD,
KJIACCHBIN YMH WM 3BaHue, haMUius, MHULUAIBI CiieoBaTeNs (Jo3HaBaTes);
dbaMuuio, UMsi, 0OTYECTBO (PU3UIECKOTO JIUTIA UM HANMEHOBAHUE FOPUIUYECKOTO
auna, TpeOOBaHUS KOTOPOTO 3asBIISIOTCS B paMKax TPaKIaHCKOTO HCka. B
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OMMUCATEIbHON YaCTU MOCTAHOBJICHUS M3JIaratoTCsl OCHOBAHMS NPU3HAHUS JMLA
IPpaXKIAHCKUM HCTIIOM. B pe30I0THBHONM 4YacTH HEOOXOAMMO YKa3aTh, KOTO
MMEHHO TMPU3HAIOT TPaXAAHCKUM HUCTHOM: (aMUIUIO, UMS, OTYECTBO
dbu3znyeckoro JMIa WIM HAUMEHOBAaHWE IOPUIMYECKOro JIWIA; TOJIHUCH
cJIeIoBaTeNs; KOr/ia 0ObSIBICHO JaHHOE MOCTaHOBJICHHUE (BpeMsl, 1aTa); TOIMUCH
TPaXJaHCKOrO UCTLA.

[TocTaHoBIIEHME O TPUBIICUEHUM B KAa4E€CTBE T'PAXKIAHCKOTO OTBETUMKA
TaKXe€ COCTOUT M3 TPEX 4YacTed: BBOAHOM, ONMCATEIBHOM W PE30JIOTHBHOM.
BBonHas 4yacTh COAEPKUT yKa3aHUE Ha MECTO, JaTy €ro COCTaBJICHUS,
JOJDKHOCTh, KJIACCHBIM YWH, 3BAaHUE€ W WHUIMAIBI JIMIA, COCTABUBIIETO
ITOCTAHOBJICHHE; HOMEp YIOJIOBHOTO [I€Jla W JIaHHBbIE O JIMIE, 3asBUBLIEM
IrpKIAHCKUA UCK. B omnmcarenbHO-MOTHUBUPOBOYHOW YacTH MEPEUHUCISIIOTCS
OCHOBAHHUS INPUBJIICYEHHUS JMIA B KAaYECTBE TPAXKTAHCKOTO OTBETUMKA; CTAThs
VIIK P®, Ha KOTOpPOI1 OCHOBBIBAETCS MOCTAHOBJICHUE. B 3aK/II0OUNTENHHON YacTH
JIOJDKHBI OBITh YKa3aHbl JIaHHBIE JIMIA, KOTOPOE MPHUBJICKAETCS B KauecTBE
rPAKIAHCKOTO  OTBETYMKA; MPHUBOASATCA  IOJMNHWCH  JIMIA, BBIHECILIETO
MTOCTAHOBJICHHUE U TPa)kAaHCKOTO OTBETYHKA.

[log cBugereneM TOHMMAeTCs HE  sABJSAIONICECS  OOBUHSEMBIM
(mog03peBaeMbIM, MOTEPIIEBIINM, 3KCIEPTOM HIIU CIEHUATUCTOM) (PU3HUECKOE
JIUII0, KOTOPOMY MOTYT OBITh U3BECTHBI KaKHe-T1M00 00CTOSATEIHCTBA, UMEIOIITUE
OTHOIIIEHHE K BO30YXKIECHHOMY YTOJIOBHOMY JI€y, BEI3BaHHOE (JOMpaIinBaeMoe
B coorBeTcTBHM ¢ 4. 1 cr. 187 VIIK P® B MecTe ero Haxo0XIACHHUS)
YIOJITHOMOYEHHBIM Ha TO JOJKHOCTHBIM JIUIIOM B IIEJISIX MOJYYEHHUS OT HETO B
MpoIlecce MPOU3BOJACTBA CIEACTBEHHOTO (CyAeOHOro) AEHCTBUS TOKAa3aHUM,
BILIOTH O OKOHYAHUS TPOU3BOJICTBA MO YTOJIOBHOMY JENTY.

CBugerens BBI3BIBACTCS K CIEAOBATEII0 MOBECTKOM, KOTOpas Bpy4aeTcs
eMy TOJ PacIucKy, a B CIIy4ae €ro BPEMEHHOTO0 OTCYTCTBHS — KOMY-JHOO U3
B3POCJIBIX WICHOB €r0 CEMbH, KUIUIIHO-3KCILTyaTallMOHHON OpraHu3aliy Wi
aIMUHUCTPAIIMH TI0 MECTY ero padoThl. CBHUIETETh MOXKET OBITh BBI3BAH TAKKE
TejaerpaMMon win tenedoHorpaMmMoil. B moBecTke JOMKHO OBITh YKa3aHO, KTO
BBI3BIBAETCA B KA4yeCTBE CBUAETENS, KyAa M K KOMYy, JI€Hb M Yac SBKH,
MOCJEACTBUA HeABKM, mNpenycmoTpeHHsle YIIK P®. HecosepuieHHOMETHHI
CBHUJIETEIb BBI3BIBACTCS Y€PE3 3aKOHHBIX MPEICTABUTENEH.

B moBecTke (kak mpaBwWiiO, HA CTaHJAPTHOM OJIaHKE), KOTOpas SBISETCS
MHUCHbMEHHBIM OOpallleHHEeM K KOHKPETHOMY JHIly C TpeOOBaHUSIMU SIBKU K
CIEOBATENIO WIM K JIUIY, MPOU3BOISIIEMY O3HAHME, IJI Ja4M IOKa3aHUs,
YKa3bIBAIOT: ajipec, (paMuiInio, uMs OTUYECTBO 3TOTO JIMIA, Ky/la, K KOMY U KOTrJa
(neHb, BpeMs) OH JOJIKEH SIBUTHCSI.

BrI30B cBUIETENS HA AOMPOC OCYUIECTBIIETCS B AHEBHOE BpeMs (¢ 6 10 22
yac.) pabouero aHs. Bri3BaTh cBUmETENCH B HEpaboune M Mpa3aHUYHBIC JTHU, a
TaKk€ B HOYHOE BpPEMsI MOKHO TOJIbKO B HCKJIIOUMUTENIbHBIX CIIy4asix, KOI/a
JIOTIPOC HE MOXKET ObITh OTNIOKEH. [loaTBepikaeHre O TOJYyYeHHH TMOBECTKH
CBUJIETEJIEM HMEET TMpoIleCCyallbHOE 3HadeHue. TOJIbKO TpU HAIWYUHU
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MOATBEPKICHUSI MOXKET OBITh MPUHATO PEUICHUE O MPHUBOJE CBUJIETENS Yepes
opraHbl BHYTpEeHHHUX Jiea (kopemok moBecTkd). IloBecTka o0 BbI3OBE
HECOBEPILIECHHOJETHETO CBUACTENS aApPECYeTCsl OJHOMY M3 €ro pOIUTENEH,
ONEKYHY, NONEYUTEN0 WIM aAMUHHUCTPALMU JETCKOTO YYpPEKICHHUS, T
HaXOJUTCS HECOBEPIIECHHOJIETHU.

Eciu mpu pompoce HECOBEPIIEHHOJETHETO CBHIETENSI HEOOXOIUMO
INPUCYTCTBHE €r0 3aKOHHOI'O IMPEJCTABUTENS, B MOBECTKE YKA3bIBAETCS TAKKE
HEOOXOMMOCTD SIBKHU IOCJIETHETO BMECTE CO CBUETENIEM. B COOTBETCTBHM CO CT.
79 VIIK P®, npenMeToM TNOKa3aHUW CBUAETENS SABISIOTCS CBEIECHHUS 00
00CTOATENHCTBAX, MOAJICKAIINX JOKA3bIBAHHIO M0 YTOJIOBHOMY Jeiy. CBUAETENb
MOXET OBITh JOMPOIICH O JIIOOBIX OTHOCSAIIUXCS K YTOJIOBHOMY Iy
00CTOSITEILCTBAX, B TOM YHUCJIE O JUYHOCTU OOBHHSIEMOTO, MOTEPIEBIIETO U
CBOMX B3aUMOOTHOILIEHUSX C HUMU U IPYTUMH CBUICTEIISIMH.

Jloka3aTenbCTBEHHOE 3HAYEHHE MOTYT HMETh MHEHMS, BEpCHUH
JOTIPAIIUBAEMOT0 JIMIA, €CJIM OHO MOXET yKa3aTh (aKTUYECKHe [aHHBIE,
KOTOpbIE TIPUBEJIM €r0 K TAaKHUM BBIBOJIaM, & TAK)K€ BBIBOJIBI JIMII, 00JIadat0NINX
CHelualbHBIMU TO3HAHUSIMU (B 4acTHOCTH, Bpada). I[Ipu s3TOoM mo oOmum
npaBwiaM 4. 2 cr. 189 VIIK P® HemomycTMMa IOCTaHOBKA HABOJSIIUX
BOIPOCOB, (OPMYJIHUPOBKA KOTOPBIX MPEANOJiaraeT ONpPEACTICHHBIN, yI00HBIM
JUISL CIIEA0BATENS OTBET.

Cratyc nono3peaemoro B YIIK PO onpenensiercs myrem nepeyrcieHus
MCYEPIIBIBAIOIIETO NEPEYHsI OCHOBAHUIN MPU3HAHMS JIMLA TaKOBbIM (4. 1 cT. 46
VIIK POD).

Kaxnoe u3 paccMarpuBaeMbIX pelieHui (TOCTaHOBJIECHUE O BO30OYXIEHUU
YrOJIOBHOTO J€Jia, MIPOTOKOJI 3a/iep>KaHusl, IOCTAHOBJIEHHE 00 M30paHUM MeEphbI
IIPECEUEHHUSI, YBEJOMIICHHE O IOJO3PEHHHM) UMEET OCHOBHOE IPEIHA3HAUYCHHUE,
KOTOpPO€ HE COCTOWT B HAJEJIECHHWU JIMIA CTaTyCcOM II0JI03PEBAEMOro, 3a
UCKIIFOYEHHEM YBEIOMJIEHUS O IOJO3PEHHH B COBEPIICHHH MNPECTYIUICHMS,
KOTOPO€ MPUMEHSETCS TOJbKO MPHU MPOU3BOACTBE TO3HAHUS, TAK KaK B HUX HE
PacCKpBIBAETCS CYILECTBO MOI03PEHUS.

3akoHOAATENb UCMOJIB3YET AHAJIOTUYHBIN MTpUeM (MIPUIAHUS JIUILY cTaTyca
MOCPEJICTBOM BBIHECEHMS TMPOIECCYaTbHOTO JOKYMEHTA), ONpenesnsis APYroro
y4acTHUKA YTOJOBHOrO Impoiecca — ooBuHsiemoro (4. 1 ct. 47 VYIIK P®),
MepeyuciIsis OCHOBAaHUSI TMPU3HAHUA JUIA TakoBbIM. OpHako B 1. 22 cT. 5
VIIK P® 3akpemnsieHO MNOHSATUE «OOBMHEHHE», B TO BpeMsl KaK IIOHSTHE
«MOJIO3PEHHE» B  YTrOJIOBHO-IIPOLIECCYAIbBHOM 3aKOHE HE PAaCKpbIBaeTCH,
HECMOTpsI Ha YacToe ynorpedienue ero 3akonogarenem (4. 1 cr. 10, 4. 1 cT. 46,
4. 1 c1. 91 VIIKP® uT. 11.).

Eciu oOBHHEHHE — 3TO TpEXKAE BCETO YTBEPKACHHE O COBEPIICHUU
IPECTYMHOrO JESHUS, TO MOJO3PEHHE MPEACTaBIsET COOOM MpeArnoIoKeHUe
JIOJKHOCTHOTO JIMIA, BBIPAYKAIOIIEECs B COMHEHUU B ITPABOMEPHOCTHU JCHCTBUIA
KOHKPETHOTO JHIla. B oTiimune oT OOBUHEHWS, MPEIIOIOKEHUE MOXKET OBITH
OCHOBAHO W Ha MPOIECCyaTbHOM, M Ha HEMPOIECCyalTbHON MH(MOPMAIIHH.
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Kak yxazan Koucruryumonnsli Cyn Poccuiickoinr ®Penepauuu B
noctaHoBiieHnr OT 27 wutoHsA 2000 1. Ne 11-IT «Ilo nmemy o mpoBepke
KOHCTUTYLIMIOHHOCTH TIOJIOKEHUW 4YacTH NEPBOM cTatbh 47 M 4YacCTH BTOPOU
ctatbu 51 YromoBHo-TIporeccyanbHoro kKojekca PCOCP B cBsa3u ¢ xkamoboi
rpaxxnanuna B. Y. MacnoBay, HeoOX0IMMO YYUTBIBaTh HE TOJIBKO (popMabHOE
IpoleccyanbHOE, HO M (DAKTUIECKOE TTOJIOKEHHUE JIUIA, B OTHOIIICHUH KOTOPOTO
OCYIIECTBIISIETCSl IMMyOJIMYHOE YTOJIOBHOE TmpecienoBanue. llpm 3TOM (dakt
YTOJIOBHOTO TMPECIEAOBaHUSI W HAMpaBJICHHAs MPOTHUB KOHKPETHOTO JIMIIA
OOBHHHTENIbHAS JCATEIBHOCTh MOTYT TOATBEP)KIATHCS TPOBEIACHHEM B
OTHOIIIEHUH €T0 CIEJCTBEHHBIX JACHCTBUI (0OBICK, OMMO3HAHUE, JIOMPOC U JIp.) U
WHBIMH MEpaMH, TPUHAMAEMBIMH B IEIAX €ro H300JUYCHUS WIH
CBU/IETEJIbCTBYIOLIMMHU O HAJIMYUU MTOJO3PEHUN IPOTUB HETO.

CnenoBatenb (Ao3HaBaTeldb M Jp.) BIOpaBe 3aJepkarTh JHIO IO
MOJAO3PEHUIO B COBEPILICHUH NPECTYIUICHHS IPU HAITMYUUA OAHOTO U3 OCHOBAaHH,
nepeunciieHHbix B 4. 1 c1. 91 VIIK P®. 3anepxkaTh B 3HauCHUU, yIOTPEOICHHOM
B JIaHHOW HOpPME 3aKOHa — 3TO HE JOCTaBUTh B OTHEN MOJULHH. 3aJ€piKaATh
O3HA4aeT IMPUHATh PEUICHUE O COCTABJICHUM MPOTOKOJIA 3aJE€pKaHUS —
OCHOBAHUS IMOMEIIECHUS JIUIA B U30JISITOP BPEMEHHOTO COAEPKAHUS CPOKOM 0
48 4YacoB, €O BCEMH BBITCKAIONIMMH M3 JOTOTO  OOCTOSITEILCTBA
HEeOJIaronpusITHBIMU MOCJICICTBUSIMU.

Pemienue o 3agep:kaHuu MPUHUMAETCS B LEAX MPOBEPKU NMPUUYACTHOCTU
(HEmPUYACTHOCTH) JIUIIA K COBEPIICHUIO MPECTYIUICHUSI U PEIICHUS] BOMpPOca O
MPUMEHEHUHU K HEMY MEphI ITPECEeUCHUsI B BUE 3aKIIOUCHHUS MO/ CTPaxXy. 3aKOH
NpEeayCMOTpESl TPU OCHOBHBIX YCIOBUS 3ajiepxkanusi. llepBoe ycrmoBue —
3aJiepKaHre BO3MOXKHO TOJIBKO IMOCJE€ BO30YXKICHHS YroJIOBHOTO jena. Bropoe
yClaoBUE 3ajiepkaHusl 3akperuieHo B 4. 1 ct. 91 VIIK P® — cnenoBatenb
(mo3HaBaTeNb, OpraH JIO3HAHMS) BIpPaBE 3aJepKaTh JIMIO MO TMOJO3PEHUI0 B
COBEPILIEHUH HE JIF000TO MPECTYIUICHHUS], a JIUITH TAKOTO, 32 KOTOPOE MOKET ObITh
HA3HAUYEHO HaKa3aHWE B BUJIC JIMILEHUS CBOOOBI, TO €CTh CAHKIIMS CTAaThU Ha
MOMEHT 3aJIep>KaHus JOJDKHA COJIep KaTh JTUIIIEHUE CBOOO bl KaK OJIUH U3 BUJIOB,
aM00 €NUHCTBEHHBIM BUJ HaKa3aHUs. [peThe YCIOBHE — HE JIOJDKHBI HCTEYh
CPOKH JJABHOCTH YTOJIOBHOTO MpECIeOBaHUs, 32 UCKIIOUCHUEM CITy4aeB, €CJIH
JUI0 TIOJIO3PEBAETCS WM OOBHUHSETCS B COBEPIICHUH MPECTYIICHUS,
HaKa3yeMOro CMEpPTHOM Ka3HbIO WJIM MOXU3HEHHBIM JIUIIEHUEM CBOOOABI (4. 3
cT. 91 VIIK PD).

B cpok He Gosee 3 yacoB JOJKEH ObITH COCTaBJIEH MTPOTOKOJI 3a/I€P>KaHMUS.
Ho 3anmepkaHue kak yroJOBHO-TIPOLIECCYAIBHOE JIEMCTBUE BO3MOXKHO JIMIIb
nocyie Bo30yXkaeHHsT yroysoBHOTO Jena. COOTBETCTBEHHO, TPEXYAaCOBOM CPOK
pacipoCTpaHseTCsl U Ha pelieHrue 0 BO30YXACHUH YTOJIOBHOTO JIela.

3akoHOJATENh YHOTPEOMT TEPMUH «COCTABIEH» MPUMEHUTEIBHO K
o opMIICHUIO MTPOTOKOJIA 3aep>kanusi. COCTaBlIeH MPOTOKOJ 3ajiep:KaHust OyaeT
JIUIIH TOT/a, KOT/Ia B HETO BHECEHBI BCE HEOOXOAMMBIC CBEICHUS U MMOCTABIICHBI
BO BCEX MeCTax, e Toro TpeOyeT 3aKoH, MoAanucu. Bo BBOJHON dYacTw

26



NPOTOKONA 3aJep’KaHusl JIOJDKHBI OBITh YKa3aHbl TaKWe CBEACHHS, Kak
JOJDKHOCTh, KJIACCHBIM YMH WJIM 3BaHHME, (aMUIMs, WHUIMAJIBI CJEeI0BaTEeNs
(mo3naBatens); haMuIus, UMs, OTYECTBO 3aIUTHUKA, HOMEP €T0 YJIOCTOBEPEHHUSI,
KEM M KOTJIa OHO BBIJIAHO, a TaKXke opep (ero HoMep, AaTa BblJIayu, KEM BbIJIaH,
MOJIHOE HAWMMEHOBAHWE aJBOKATCKOTO O0Opa30BaHUs); AHKETHBIC JaHHbBIC
nojio3peBaemMoro (pamMuins, uMsi, 0TYECTBO, JaTa POKIACHUS, MECTO POXKICHUS,
MECTO JKUTEIbCTBA U(HMJIN) PETUCTPALIUU, TeIeOH, IPaKIAHCTBO, 0Opa3oBaHueE,
CEMEHMHOE ITOJI0JKCHHE, COCTaB CEMbH, OTHOIIICHNE K BOMHCKOM 00s3aHHOCTH (T]Ie
COCTOUT Ha BOMHCKOM y4eTe), HATHYNE CYAUMOCTH (KOT/Ia U KaKUM CYJIOM ObLIT
OCyXkJeH, nmo kakou crarbe YK P®, Bux um pasMep Haka3zaHus, KOTIa
0CBOOOAMIICA), MACIOPT WJIA HHOW JOKYMEHT, YIOCTOBEPSIOIIUN JUYHOCTH
MOJ03PEBAEMOr0, HMHBIE [AaHHBIE O JIMYHOCTU IOAO03PEBAEMOr0; OCHOBAHUS
3amepkanusi, npeaycMmorpeHHble cratbed 91 VYIIK P®, motuBbl um apyrue
00CTOATENLCTBA 3a/1€pKaHUs; NH(OPMALIKS O Pa3bsICHEHUH IPaB U UX NIEPEUECHb,
CYLIHOCTb [T0/1I03PEHUS U €0 IopuandecKas KBaaupukauus (IyHKT, 4aCTh, CTaThsI
YK P®); noanuck noo3peBaeMoro.

Kak cnegyer w3 4. 2 cr. 92 VIIK P®, B mporokone o0s3aTelbHO
YKa3bIBAKOTCS JaTa M BPEMsl COCTAaBJIECHHUS IPOTOKOJIA; JaTa, BpPEMs, MECTO,
OCHOBAHMSI W MOTHUBBI 3aJ€p’KaHUs I0JI03PEBAEMOI0; PE3YyJbTaThl JUYHOIO
oObicka mopo3peBaemoro (ct. 93, 184 VIIK P®); npyrue obcrosTenbcTBa
3a/iepKaHusl.

[Tox MecToM 3a7epKaHus TOHUMAETCS MECTO (PaKTHUUECKOIO 3aJiepKaHus
JU1A, OA03PEBAEMOr0 B COBEPIICHUH MPECTYIJIEHUS, @ HE MECTO COCTABIICHHUS
IpoToKONa 3aaepxkaHus. Mcxoas W3 CTPYKTypbl  pacCMaTpUBAEMOIO
IPOLECCYaJIbHOTO JOKYMEHTA, B HEM OOBIYHO OTBE/ICHA CIieluabHas rpada 1is
¢ukcauum Mecta (PAKTUYECKOro 3ajepXaHus JIMLA, a yKa3aHWe Ha MECTO
COCTaBJICHHMSI TIPOTOKOJIA MOTJO Obl OTPaHUYMTHCS JIHIIh HAUMEHOBAaHUEM
HACEJIEHHOr0 IyHKTa, IZle OH cocTaBieH. OIHAKO B IMPOTOKOJE 3aJepKaHus
HEOOXOJMMO OTpakaTb HE TOJBKO HAaMMEHOBAHHME HACEJIICHHOTO IyHKTA, TIe
COCTABJICH TMPOTOKOJ, HO M TOYHBIA ajpec KaOuHeTa (YUpexKIeHUs), TIe
OPOU3BOJAECH JIMYHBI OOBICK JIMIIAa, MOJO3PEBAEMOr0 B  COBEPLICHUH
MPECTYIJICHUS, @ 3HAYUT, OOBIYHO M COCTABJIEH IPOTOKOJ 3a1€pHKAHUS.

MoOTHBUPOBOYHAS YaCTh MPOTOKOJA 3aJEpPXKAHUS COJEPKHUT IMOSICHEHUS
M10/1I03PEBAEMOTr0 MO MOBOAY 3aep KaHus (MOSICHEHHSI 3alIUChIBAIOTCS OT MEPBOTO
JUIAa ¥ 10 BO3MOXKHOCTU JOCIOBHO); MOJIUCH TOJ03PEBAEMOTO0 M €ro
3alUTHUKA; UHPOPMAITUIO O Pe3yJIbTaTax JIMYHOTO 00BICKA (MEPEUCHb U3BSATHIX
NPEIMETOB WM JOKYMEHTOB C TOYHBIM YyKa3aHHEM MeCTa UX OOHapyKeHWs,
KOJIMYECTBAa, MEPhI, Beca WM WHIUBUIYAIbHBIX MPU3HAKOB, KAKUM CIIOCOOOM
YIAKOBaHbl U ONE€YaTaHbl U3BSATHIE MPEIMEThI, KyJa OHHM HAaIMpPaBJICHBI MOCIE
U3BATHS TUO0 MECTO UX XPAHEHUS ); TAHHBIE O TOHATHIX, MPUCYTCTBOBABIINX TIPH
JUYHOM OObICKe ((haMuiIusi, UMsl, OTUECTBO, UX MECTO KUTENIbCTBA); pa3bICHEHUE
IpaB U MOPSAIKa MPOU3BOJCTBA JIMYHOTO OOBICKA.
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3aKIrounTeNbHAs YacTh BKJIIOYAET 3asBJICHHWE Y4YaCTBYIOIIUX JIMI[, HX
coJiep KaHue; Coco0 03HAKOMIIEHUS C TPOTOKOJIOM (ITyTEM JIMYHOTO MPOUYTEHUS
WIM OrJalleHus TPOTOKOJa clienoBareieM (Jo3HaBaTelIeM); OTMETKY O
C/ICJIaHHBIX 3aMEUYaHUSAX O JIOMOJIHEHUU U YTOUHEHHH MPOTOKOJa (HE Clealiu,
c/Ieiaii — KakKue MMEHHO (YKa3bIBaIOTCS MPOIECCyaIbHOE TIOJIOKEHHE, (DaMUITUs
Y MHULIMAJIBl YYaCTHUKA CIIEJCTBEHHOTO JACHCTBUS U COJIEpKaHUE CACTaHHBIX UM
JIOTIOJIHEHUM M YTOYHEHHUW K COJECPKAHUIO MPOTOKOJA); TMOMAMUCH JIHII,
YYaCTBYIOIIUX B CJEJACTBEHHOM JCHCTBHUM; yKa3aHUE O HAUMEHOBAHUU MECTa
COJIEp)KaHUsl MOJ CTpa)Xed MOJ03PEBAEMOr0; JAaHHbIE O JIMIAX, KOTOPBIE
YBEJOMJICHBI O 3aJiepKaHuu Juia (paMuius, UMs, OTUYECTBO), /1aTa MOTYICHUS
KOIMH MPOTOKOJIA.

O paspsicHeHHHM TIpaB MOJ03peBacMoMy, corjacHo cT. 46 VYIIK PO,
JenaeTcsi OTMeTKa B mpoTokosie. I[IpoTokos 3aaepxaHusi MOA03PEBAEMOTO
JIOJDKEH COOTBETCTBOBATH TPEOOBAHUSM, NpeIbsBIsAeMbIM CT. 166 YIIK PO.

[IpoTokon 3anep>kaHusi MOANUCHIBAETCS JIUIIOM, €r0 COCTABUBIIHMM, H
nogo3peBaeMbiM. Ecnu  3aiep:KaHHOE JHMIO OTKa3bIBAETCS IMOAMMUCHIBATH
MPOTOKOJI, B HEM JIEJIAETCSI COOTBETCTBYMOWIAs 3amuch. Komusg mpoTokosna
Bpyuaercs 3ajepxkanHomy auny (1. 1 4. 4 ct. 46 YIIK POD).
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I'nasa Ill. YrosioBHo-nponeccyaibHbIe AKTHI,
cocTaBJisieMble MPU MPOU3BOJCTBE CJIeICTBEHHBIX A€l CcTBUA

3amanue Ne 5

C ydeToM yCIOBHS 3aJaHHN, W3JI0KEHHBIX BBINIE COCTaBBTE YTOJIOBHO-
IpOLIECCYaIbHBIE aKThI:

— IPOTOKOJI OCMOTPA MECTa MPOUCILIECTBHSI CO CXEMOW;

— TMPOTOKOJ OCMOTpa H3BATBIX MPU MPOBEACHUHM OCMOTpa MeECTa
IIPOUCILIECTBHUS BEIIEH — CBUTEPA, CJIEOB NAJIBLIEB PYK;

— TIIOCTAaHOBJICHHME O NPHU3HAHUU H3BATHIX BEIIEH BELIECTBEHHBIMU
JTI0Ka3aTeJIbCTBAMHU M PELIMTE BOIPOC O UX XPAHEHUHU JO PACCMOTPEHHUs JeNa B
cyne.

C yuetoM TpeOOBaHMs 3aJlaHUM, U3JIOKEHHBIX BBILIE, MOCIE MOTYYECHHUS
o0BsicHeHHs 0T B. (110 moBoy SIBKYM C TOBUHHOM ) OBLJIO YCTaHOBJIEHO, 4TO B. naer
IIOKa3aHUs O MECTE HaXO0KJICHUS HOXa, KOTOPBIM OHA IPUYHMHUIIA pPaHEHUE A., U
roToBa IOOPOBOJIBHO BBLAATH OPYAHUE MIPECTYIICHUS.

Bomnpocsr:

Kak cnegyer opopmuTth Bblauy Opyausi IpecTyIIeHUs ?

Kak nomxeH mocTynuth cinefoBaTenb, ecau B. cooOmuna, 4ro cnpsitana
HOXK B KOMHAT€ OOILEKUTHUS, TNI€ M HAHEC/a paHeHHe A., HO OTKa3bIBAETCS
yKa3aTb MECTO?

Kakoe nponeccyanbHoe A1€MCTBHE BO3MOKHO B JJAHHOM CiIydae?

Kaxkue nmpoueccyanbHble TOKYMEHTHI IOJKHBI ObITH OPOPMIIEHBI?

CocTaBbTe YyroJ10BHO-TIPOLECCYaIbHbIE AKThI:

— IIPOTOKOJI 0OBICKA (BHIEMKH );

— MPOTOKOJI OCMOTpa HOXa, KOTOPBIA ObUI U3BAT B pe3yjbTare OObICKa
(BBIEMKH);

— MPOTOKOJI MPEIbSIBICHUS AJI1 OMO3HAHUS (BapUaHTHI JUJIsl MIPOBEJICHUS
ATOTO CIEACTBEHHOTO JACHCTBUS MPUAYMANTE CAMOCTOSTEIBHO)

PexoMeHganum 1o 3anoJIHEHUIO MPOLECCYaTbHBIX IOKYMEHTOB.
OcMoTp MecTa mpoucCIIeCTBUSA

OcmMmoTp mecTa npouciiectBus (ganee — OMII) sBisieTcst OAHUM U3 IEPBBIX
CJIE/ICTBEHHBIX JIEWCTBHI, MPOBOJMMBIX B XOJI€ MPOBEPKHU MO COOOIICHUIO O
MPECTYIUICHUU, W OCYLIECTBISICTCS MPAKTUUECKA BO Bcex ciyyaax. OMII
3aKJII0YAeTCsl B HEMOCPEACTBEHHOM BU3YaJIbHOM BOCHPUSITHH MecTa coObITus. B
XO0Jl€ NPOM3BOACTBA JAHHOI'O CIEACTBEHHOI'O JEUCTBHs HENOCPEACTBEHHO Ha
MecTe cocrtapisieTcsi mpotokosl OMIL. OTo mogpazyMeBaeT yMEHUE COCTABUTH
€ro TpPamMOTHO, IPAaBUJIBHO M AaKKypaTHO. PyKOBOAWMTENb CIIEICTBEHHO-
OTIepaTUBHOM TPYIIHI BCET/1a UMeeT npu cebe Omanku mpoTtokosna OMII. Oxrako
HEJIb3s1 UCKJII0YaTh CUTYyallui, KOT1a IPUAETCS COCTABIATh IAHHBIM TPOTOKOJI, HE
uMes OnaHka. B HEKOTOpBIX ciydasx [axe Hajauuue OJaHKa HE TO3BOJISET
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3aIlOJIHUTH €ro 0€3 3aTPyAHEHHH, TOCKOJIbKY HE BCET1a OHATHO, YTO U B KAKOM
nopsiKe Heo0X0IMMO (PUKCUPOBATh. B 3TOM CBA3M ClieyeT YCBOUTH CTPYKTYpPY
U COJEpKaHHE BCEX 3JIEMEHTOB mpoTokosa OMII, koTOpble OTpaKE€HBI B
tabmurte 5.
Ta0muna 5
Conep:xanue u cTpyKTypa nporokoja OMII

BBoanas yacth

HanmenoBanme JOKYMCHTA

Mecto n Jarta COCTaBJICHUA JOKYMCHTaA

OcHoBanue MMPOBCACHUA OCMOTpPAa MECTa IMPOUCHICCTBUA

I[OJDKHOCTHOG JIMIO, COCTAaBUBHICC ITPOTOKOJI

YcTanoBOYHEIC JAaHHBIC Y4aCTHHUKOB CJIICACTBCHHOI'O I[CflCTBI/I?I, nux npoueccyanbﬂmﬁ
cTaryc (CHCI_[I/IaJII/ICT, IIOHATBIC U T. ,I[.)

Ccbuika Ha cT. 166, 167, 177, 180 VIIK P®, pernameHTupyOIKe NOPSAIOK IPOBEICHUS
OCMOTpa MecCTa MPOUCIIECTBUS

HaunmenoBauue u MCCTOPACIIOJIOKCHUE OCMAaTPUBACMOI'0O 0o0BbeKTa

Pa3bsicHeHne BceM y4acTHUKAM MPOIECCYabHOTO JEHCTBUS MX ITpaB U 00S3aHHOCTEH B
cootBeTcTBUH co cT. 177, 180 VIIK P®, nx noanucu

Pa3zbsicHeHHe CieMaMCTy ero IpaB u 00s3aHHOCTEH cornacHo cT. 58, 168 VIIK PO, ero
ITOJIITHCH

yBeI[OMJ'IeHI/Ie Y4aCTHHUKOB 00 HCII0JIb30BAaHUH AOINOJIHUTCIIbHBIX CPECACTB (1)I/IKC3.LII/II/I,
TOYHOC OIMMMCAHUEC HAYYHO-TCXHUYCCKOr'o CpCaACTBA, HOANINCH YIACTHUKOB

OmnucarenpHas 4acTh

Tounoe BpEMs HavdaJla U OKOHYaHUA OCMOTpa MECTa IMMPOHUCIICCTBUSA

CBezieHHs 0 BpEMEHH CYTOK U OCBEIICHUH (MCKYCCTBEHHOE/€CTECTBEHHOER)

HeHOCpeI[CTBCHHOC omnrcaHue 00beKTa

3aKIounTeabHas YacTh

CBe,Z[eHI/I}I 00 M3BATHIX npeaAMETax U NX YIIaKOBKC (HpI/I HaJIN4YHuun TaKOBLIX)

CBeneHns 00 03HAKOMJIEHUH YYACTHUKOB C IPOTOKOJIOM, O MIOCTYIUIEHUH OT HUX
JOTIOJIHEHU YTOYHEHUH, 3aMEYaHNH B X0/1€ OCMOTPA MECTa MPOUCIIECTBUS

[Toanucy yyacTHUKOB MPOLECCYATBHOTO TEHCTBHS

Korma B xome OMII mnpuMeHAIUCh HAyYHO-TEXHUYECKHE CPEICTBA
¢buxcanuu (HoTo- WIK BUACOCHEMKA), K MIPOTOKOJY B 00S3aTEILHOM MOPSIKE
npuoOuIaeTcss NpuilokeHue ¢ ee pesynbraramu (4. 8 cr. 166 YIIK P®). Kak
npaBwio, OMII B OOJBIIMHCTBE CiIy4aeB MPOBOJIUTCS C HCIOJIb30BaHUEM
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dboTodukcanuu, U K MOPOTOKOJYy mpuodmarTcs ¢ororpaduu. B mnpaktuke
ycTosilach  ompejaeNieHHas (opMa TPWIOKECHHsT K MPOTOKOJIY B  BHIE
($hOoTOTAOIHITBI.

OcMoTp npeameToB

OcMoOoTp  TpemMeToB  SBISIETCS  OAHMM W3 BHIOB  OCMOTPA,
pernamentupoBaHHbIX YIIK PO (ct. 177). Ero otnuuue ot OMII 3akntouaercs B
ocMaTpuBaeMoOM OOBEKTe. 3aKOHOM HE OIPEACNICHbI KaKhe-Tu00 0COOCHHOCTH
poIecCyaTbHOTO 0(hOPMIICHHSI TAHHOTO TPOIECCYATbHOTO JACHCTBUSA C YIETOM
pa3HbIX 00BEeKTOB ocMmoTpa. COOTBETCTBEHHO, HE3HAYUTEIBHO OTINYACTCS
MOPSIJIOK COCTaBJIEHUSI MPOTOKOJA C MCIOJIb30BAHUEM THUIIOBOTO OlaHKa Jis
OCMOTpa Kak TMpeaMETOB, Tak M JOKyMeHTOB. CojepkaHue CTPYKTYPHBIX
AJIEMEHTOB IMPOTOKOJIA OCMOTpa MPEIMETOB (JOKYMEHTOB) TIPUBEJCHO B
Tabmuie 6.

Tabmauia 6
Conep:xanue M CTPYKTYpPa NPOTOKOJIa 0CMOTPA NPeAMeTOB (I0OKYMEHTOB)

BBonag yacte

HaunmenoBanue nokymeHnra

Mecro u nara coctaBieHuUsI JOKyMEHTa

I[OJDKHOCTHOG JIMO, COCTaBUBUICC ITPOTOKOJI

YcTanoBOYHEIC JAaHHBIC Y4aCTHHUKOB CJIICACTBCHHOI'O I[CflCTBI/I?I, ux HpOIIGCCyEUIBHI;IfI
CTaryc (CHCI_[I/IEUH/ICT, IIOHATBIC U T. I[.)

Ccbuika Ha cT. 166, 167, 177, 180 VIIK P®, pernamentupyomue nopsaoK NpoBEACHUS
ocMOTpa

HaumenoBanue ocmarpuBaeMoro npeamera (IpeaMeToB) U 00CTOATEIbCTBA €T0 (UX)
MIOJIy4EHUs

Pa3bscHeHne BceM ydacTHMKAM IPOIECCYalbHOTO AEMCTBUSI UX MPaB U 00S3aHHOCTEN B
cootBeTcTBUH O cT. 177, 180 VIIK P®, nx noanucu

PazpsicHeHHe crienuanucTy ero npas u o0s13aHHOCTeH cornacHo cT. 58, 168 YIIK PO, ero
MO/NUCH

YBenomieHne y4acTHUKOB 00 MCIIOJIb30BAHUH JOMIOJIHUTENbHBIX CPEICTB (PUKCAINH,
TOYHOE ONMCAaHUE HAYYHO-TEXHUYECKOTO CPENICTBA, IOJIUCH YYaCTHUKOB

OnucarenbHas 4acTh

Tounoe BpEMs Havdadlla U OKOHYaHUA OCMOTpa MpeaAMETa (Hpe,Z[MCTOB)

CBezieHMs 0 BpEMEHH CYTOK M OCBEIICHUH (MCKYCCTBEHHOE/ECTECTBEHHOE)

Hemnocpencrsennoe onucanue npeameTa (mpeaMeToB)
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OkoHYaHue TadJuIbI 6

3aKIroYATeIbHAS YacTh

Caenenust 00 yrakoBKe OCMOTPEHHOTO MpeaMeTa (MPeMETOB)

Ceenenust 00 03HAKOMJICHUH YYACTHHKOB C IMTPOTOKOJIOM, O TIOCTYIIJICHUH OT HUX
JIOTIOJTHEHUW YTOUHEHUH, 3aME€YaHuil B X0JIe OCMOTpa

HOI[HI/ICI/I Y4aCTHHUKOB ITPOLECCYAIBHOT'O ,Z[CI\/'ICTBI/IH

ITockonbky cornacHo TpeboBanuio cT. 81, 82 YIIK P® Bce BerecTBeHHBIC
JI0OKa3aTeabCTBa JOJDKHBI OBITh OIKMCAHBl B MPOTOKOJAX OCMOTpa M TIO
BO3MOXKHOCTH C(hoTOorpadupoBaHbl, K JAHHOMY MPOTOKOJTY TAaKKE COCTABIISICTCS
dorotabimmma. Ilocime odopmieHns npoTokoda u  (GOTOTAOIUIEI OpraH
YTOJIOBHOTO TMPECIICIOBAHKUSI TPU3HAET OOBEKT OCMOTpPAa BEIICCTBEHHBIM
JIOKa3aTeIbCTBOM IyTEM BBIHECEHHS! MOCTAHOBJICHUS O MPU3HAHUU MPEIMETOB
(IOKYMEHTOB) BEILIECTBEHHBIMHU JI0KAa3aTEIbLCTBAMU.

Bo BBO/HOI YacTy JaHHOTO MOCTAHOBJIEHUS OTPAXKAIOTCSI HAMMEHOBAHUE
JIOKYMEHTa, MECTO U JjaTa €ro COCTaBJICHHUS, TaHHBIC JOKHOCTHOTO JIMIIA, €T0
COCTaBUBIIEr0, HOMEp yrosioBHoro zaena win HoMep no KYCII marepuanos
npoBepku. B omumcarenbHO-MOTMBUPOBOYHOM ~ YacTH  YKa3bIBAKOTCS
HaMEHOBAaHUE U JaTa MPOLECCYyalbHOTO NEUCTBUS, B XOJ€ KOTOPOTO MPEIMET
ObLT M3BAT U ONMHUCAH B MPOTOKOJE OCMOTPa, a TaKKE OCHOBAHMS MPU3HAHUS
MpeAMETa BEIIECTBEHHBIM JI0KA3aTEIbCTBOM.

B cootBerctBUM co cT. 81 VIIK P® BeniecTBEHHBIMU JOKA3aTEIbCTBAMU
MOT'YT OBITh MPU3HAHBI MPEIMETHI, KOTOPHIE CIY>KWIA OPYIAUSIMHU U CPEACTBAMU
COBEpIICHUS MPECTYIUICHUS WJIK COXPAHUIIU Ha ce0e CleIbl MPECTYIUICHUS, UK
ObUTM OO0BEKTAaMH MPECTYMHBIX JACHCTBUM, a TakXe JEHbIH, IIEHHOCTH U HHOE
UMYIIECTBO, JOOBIThIE MPECTYNMHBIM IyTeM, WU BCE JpPyTrHe MNPEeaAMEThl U
JOKYMEHTBI, KOTOpPbIE MOTYT CIYXHUTh CpEIACTBAMH 10 OOHAPYKEHUIO
MPECTYIUICHUS, YCTAHOBJICHUIO (PAKTUUECKUX €ro OOCTOATENIbCTB, BBISBJICHUIO
BUHOBHBIX JIMOO OMPOBEPKEHUI0 OOBUHEHUS UM CMATYEHUIO OTBETCTBEHHOCTU
oOBuHsieMOro. B 3aBepiieHune omnucaTeIbHO-MOTUBUPOBOYHOW YacTH JaeTCs
ccpuika Ha cT. 81, 81.1, 82 VIIK P®, koTOpbIMH pErIaMEHTUPYETCS IPU3HAHKE
U3BATHIX MPEIMETOB (JOKYMEHTOB) BEIIECTBEHHBIMH JOKa3aTEIbLCTBAMU U MX
XpaHEHUeE.

B pe3omoTuBHON YacTH TEPEUMCISIOTCS JIEUCTBUS, 0Os3aTelbHbBIC IS
WCIIOJTHEHHUS BBIIEYKA3aHHOTO PEIICHMS, U JOJKHOCTHOE JIMIIO CTAaBUT CBOIO
MOANUCh. B mpaBONPUMEHHUTENHHON MPAKTUKE BEIICCTBEHHBIC HOKA3aTEIhCTBA
MOT'YT XPaHUTHCS MPU YTrOJOBHOM Jiejie, B KOMHATE XPAaHECHHS BEIIECTBEHHBIX
JI0OKa3aTeIbCTB, KOTOpas, Kak MPaBWIO, UMEETCS B KaKJIOM OpPraHe YroJIOBHOTO
npeciieIoBaHus, MO0 MOTYyT XpaHUTbCAd ykazaHHbIMU B cT. 82 VIIK PO
criocobamu.
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OO0LICK

OOGBICK  sBNIAETCS  CIACJACTBEHHBIM JCHCTBUEM, HAMpaBJICHHBIM Ha
NPUHYAUTEIbHOE 00CIeIOBaHUE JINIIA, TOMEIISHHUS], 3aHus, y9acTKa MECTHOCTH
C IEJbI0 OTHICKAHWUS W M3BATHS CPEJICTB COBEPIICHHUS MPECTYIICHHUS,
CKpPBIBA€MBIX IIPEIMETOB, IOKYMEHTOB, IIEHHOCTEH U T. 1., KOTOPbIE MOTYT UMETh
JI0Ka3aTeIbCTBEHHOE 3HAYEHHUE TI0 YTOJIOBHOMY JI€ITy, a TAKXKE /11 OOHAPYKEHUS
pa3bICKMBaeMbIX Jull U TpynoB (4. 1 ct. 182 VIIK PD).

[Topsmox mpou3BoacTBa 00bicka periameHTupoBan cT. 182 VIIK PO u
BKJIIOYACT B C€OS CASAYIOIINE ITAIIbI.

1) BhIHECEHUE TOCTAHOBIICHUS O IPOU3BOJICTBE OOBICKA;

2) cynebHOe pelieHHe O IPOM3BOJICTBE OOBICKA B JKHJIMINE, JIMYHOTO
0OBICKa, B OTHOILIEHWH aJIBOKaTa B COOTBETCTBUH co cT. 93, 165, 450.1 VIIK P®;

3) opraHuzalMoHHbIC ACHCTBHSA (IMOATOTOBUTEIBHBIA 3Tam) MPOBEACHUS
00BICKa;

4) npenbsIBICHUE TTOCTAHOBIICHHS O IMPOBEJICHUH OOBICKA;

5) npeyioxKeHue BbIAaTh JOOPOBOIBHO MOJICKAITNE U3BATHIO OPYAUS U
CpEICTBa COBEPIICHUS MPECTYIUICHUS, NPEAMETbl, JTOKYMEHTBHl U ILICHHOCTH,
HMMEIOIINE 3HAYCHUE JIJISI YTOJIOBHOTO Jea,;

6) MpoBEJIeHUE HEMTOCPEICTBEHHO MOMCKOBBIX JICHCTBHIA;

7) cocTaBlieHHE ITPOTOKOJIa OOBICKA.

Crnenosarenb (103HaBaTENb) CAMOCTOATEIILHO IPUHUMAET PEIICHUE O €ro
MIPOU3BOJICTBE U BEIHOCUT MTOCTAHOBJICHHUE.

BBognass yacth COAEpPKUT HAUMEHOBAHUE JIOKYMEHTa, MECTO U JaTy
COCTaBJICHUS JTOKYMEHTA, JOJDKHOCTHOE JIUII0, IPUHSBIIEE pelIeHHe 00 0OBICKE.
B omnumcarenbHO-MOTHBUPOBOUHOM dacTH Tocie (Gadynbl  MpecTyIICHUS
YKa3bIBAIOTCS CBEJCHUS O JIUIE, Y KOTOPOro OyJIeT IPOM3BOIUTHCS OOBICK,
TOYHBIN aJipec, TIe TUIAaHUPYETCS €ro IPOU3BOICTBO, IPEAMETHI HIIU JOKYMEHTHI,
HMMEIOIME 3HAYEHHWE MO YrOJOBHOMY JIeJly M MOJJIeKallue OTbICKaHuio. B
PE30JIIOTUBHOM YacTH IPaBOIPUMCHHUTENIh KOHCTATUPYET, y KOro, M0 KaKoMY
aZpecy HaJJICKUT MPOU3BECTH OOBICK.

Crnenyromuii 3Tan — 3TO MOJYyYEHUE COTJacusl CyJa Ha IMPOU3BOJICTBO
oObICKa B KWJIUIIE, JIMYHOTO OOBICKA, B OTHOIICHUU aJBOKaTa, KOTOPHIH,
O3HAaKOMUBIIIUCH C MaTepuajaMd YroJIOBHOTO Jejda U COIrJIaCOBaHHBIM
COOTBETCTBEHHO C PYKOBOAMUTEJEM CJICJACTBEHHOI'O OpraHa MOCTAaHOBJICHUEM O
BO30YXXJIEHUM XOJIaTaiiCTBa O MPOW3BOACTBE OOBbICKA MPU HAJIMYMH OCHOBAHUM
JUIS. €r0 TIPOBEICHUS, BBIHOCUT MOCTAaHOBJIEHHUE O Pa3pelICHUH MPOU3BOJICTBA
CJICICTBEHHOTO JIeHCTBUS WM 00 OTKa3e B €ro MpPOW3BOJICTBE C yKa3aHUEM
MOTHBOB OTKa3a coriacHo 4. 4 ct. 165 VIIK P®D.

Kpome Toro, B ciydasx, HE TEPIIIMX OTJIAraTeJbCTB, €CIH €CTh
OCHOBAHHUS II0JIaraTh, 4YTO CJCABI MPECTYIUICHHS MOTYT OBITh YTEPSHBI HIIN
MMEIOTCS HMHBIE OOCTOSITENILCTBA, HM3JI0KeHHBIE B 4. 5 cr. 165 VIIK PO,
MIPOU3BOJICTBO OOBICKA JOIMyCKaeTcs 0Oe3 MOMydeHUus CyAeOHOro pernieHus,

33


file:///C:/Users/Мелия/Desktop/НАУКА/1%20НИРки/НИРка%202024/8%20НИРка%2024%20посл%20вар%20101%20стр.docx%23P6617

OJIHAKO JOJKHOCTHOE JIMII0 O053aHO HE Mo3AHee 3 CyTOK C MOMEHTa Hayaia
MPOU3BOJICTBA CJEACTBEHHOTO JEHUCTBUSI YBEAOMHTH CYAbIO M IPOKYpopa O
MIPOU3BOJICTBE CIIEJICTBEHHOTO JCHCTBUA.

Jlanee cnegyer MOATOTOBKAa OOBICKA, K TIPOLECCYaATbHOMY acCHEKTy
KOTOpPOM MOHO OTHECTH OINpeNeJeHUE COCTaBa YYaCTHUKOB JIAHHOTO
CIEJACTBEHHOrO0  JIeWcTBUA. HemocpeacTBEHHO  OOBICK  HAYMHAETCS €
MIPEIBSBIICHNS] TIOCTAHOBJICHUS O €r0 TPOW3BOJICTBE JHUILy, Y KOTOPOTO OH
MPOU3BOAMTCS. B citydae mpuMeHeHus CpeCTB BUACOPUKCAIINN, COOTIOAAIOTCS
obmue TpeboBanus, npemxycmoTpennbie cT. 166 YIIK P®. Bupeoduxcaruio
CJIeIyeT HAUMHATh C MOMEHTA TIPEIbSIBICHUS IIOCTAHOBJICHHUS.

[Tpucrtynast k 00bICKY, JOJIKHOCTHOE JIMIIO, MPOU3BOJSIIEE CICICTBEHHOE
NeHcTBUE, MpeiaraeT J0OpOBOJIBHO BBIIAThH MOUICKALIUE U3BITHIO OPYIUs U
CpEIICTBA COBEPIICHHS MPECTYIUICHHS, MPEAMEThI, JOKYMEHTbl U II€HHOCTH,
KOTOpbIE MOTYT UMETh 3HAUEHHUE IO YroJIOBHOMY jeiny. Eciin OHU BbIJaHbI
0OpPOBOJILHO M HET OCHOBAHHWM OMacaTbCs WX COKPBITHUS, JTOHKHOCTHOE JIUIO
BIIPABE HE MPOBOJUTH JaJIbHEHIINE MOWCKOBBIC ACHCTBUS, a MPUCTYNHUTHh K
COCTABJICHHIO TIPOTOKOJA. B Xo/le BBIMIOJIHEHHUS] TIOMCKOBBIX JE€HCTBUMN
JIOJDKHOCTHOE JIUIIO, TPOM3BOsAIIEe OOBICK, BIPABE BCKPHIBATH 3alepThie
MOMEIICHHS, HO MPU ATOM JOJDKHO TBITAThCS MPHUYUHATH HAMMEHBIINN BpE
UMYIIECTBY. M3BATHIO MOJIEKAT TOJBKO T€ TPEIMETHI U JOKYMEHTBI, KOTOPBIC
UMEIOT 3HAYCHHE 10 YTOJIOBHOMY Jeiy. [IpeaMeTsl 1 TOKyMEHTHI, 3alpenieHHbIC
K OOpalleHHIo, U3bIMAIOTCA B J000M ciyyae. [Ipu HEoOXOOUMOCTH M3bSTHE
MOKET OCYIIECTBIIATHCS MPUHYAUTEIBHO.

[IpaBonprMEHUTEIbP MOXKET 3aMpPETUTh MOKUATH MOMEIICHUE JIUIAM, Y
KOTOPBIX TPOU3BOAUTCA OOBICK. JIWIlaM, MpUXOIAIUM B MOMEIICHUE, MOXET
OBITH 3ampeleHo olleHne MeXay coboil. MakT mpuxoja MOCTOPOHHUX JIUI] B
O0OBICKHBAEMOE TTOMENICHHE JTOJKEH OBITh OTPAXEH B MPOTOKOJIE CJIEICTBEHHOTO
JIEUCTBUS.

[To okOHYaHMM TTPOM3BOACTBA MTOMCKOBBIX JEUCTBUU JOJKHOCTHOE JIMIIO
MPUCTYIAaeT K COCTaBICHUIO MPOTOKOJIa 00bIcKa. Ecnmu Bemercs BHI€03alKCh,
HAJUICKUT TMPUOCTAHOBUTH €€ U Mepe]l COCTABICHUEM MPOTOKOJIA MPEAOCTABHUTh
JUTS O3HAKOMJICHHSI BCEM YYaCTHHUKAM CIICJICTBEHHOTO JAcHCTBUA. [IpoTokomn
oObICKa HWMEET YCTaHOBJIEHHYIO Qopmy. OOHapy>KEHHbIE M TOJICKAIIKE
U3BATHIO TIPEAMETHI M JOKYMEHTHI TaKXe TOJDKHBI OBITH MPEIBSABICHBI BCEM
YY9aCTHHKAM CIICJICTBEHHOTO NEWCTBHSI, OMHCAHBI B MPOTOKOJIC, YIAKOBAaHHI B
CTPOTOM COOTBETCTBHH C TpPEOOBAHMAMH K YITAKOBBIBAHUIO HW3BIMAEMBIX
00BEKTOB, O Y€M HEOOXOJUMO CJeJaTh OTMETKY B MPOTOKOJE CJICICTBEHHOIO
JICUCTBHSL.

Ecin B xome oObICka OCYIIECTBIISIIACH BHJICO3AMKCh, MO OKOHYAHUHU
COCTABJICHHMSI TIPOTOKOJIa CIIeyeT BO30OHOBUTH BHJICO3AMHCh, a 3aTeM
MPEIIOKUTh BCEM YYACTHUKAM CJICACTBEHHOTO JIEWCTBHS O3HAKOMHUTBLCS C
MIPOTOKOJIOM OOBICKA M PACTICATHCS B HEM. Y YACTHUKH, UCKITIOYAsT IOJDKHOCTHOE
JIUI0, TIPOM3BOJISIIEE CIICICTBEHHOE ICHCTBUE, MOMAMUCHIBAIOT KAXIBIA JUCT
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npotokoyia. Ilociae  monamucaHuss  TPOTOKOJIAa  JOJDKHOCTHBIM  JIMIIOM,
MIPOU3BOJIAIIUM OOBICK, KOTIUS JTOKYMEHTA IepelaeTcs JIMIaM, MepeUrCICHHBIM
B cratbe 182 VIIK P®. Ha sToM BHAEO3amMCh MNPEKPAIIACTCI B CBSI3H C
OKOHYaHHUEM CJICJICTBEHHOTO JeHCTBUS. Pe3ysbTaThl BUACO3AIIMCH XPAHATCS TIPH
YTOJIOBHOM JI€JI€ U SIBJISIOTCS MPUJIOKEHHUEM K ITPOTOKOJTY OOBICKA.

Briemka

BrieMka — 3TO ciencTBEHHOE JIEHCTBHE, 3aKioyaronieecss B
MPUHYIATEIFHOM U3BIATHH TIPEIMETOB M JOKYMEHTOB, UMEIOIINX 3HAYCHUE JIJIS
YTOJIOBHOTO JIeJIa, €CJIM TOYHO U3BECTHO, TJIe M y KOTO OHU HaxozsaTcs. [lopsaok
MIPOU3BOJICTBA BhIEMKH periiameHTHpoBaH cT. 182, 183 VIIK P® u BxitoyaeT B
ce0s1 ATanbl, KOTOPBIE B IIEJIOM COBNAAAIOT C 3TAllaMH MPOU3BOJICTBA OOBICKA!

1) BbIHECEHHE TTOCTAHOBJICHUS O TIPOU3BOJICTBE BHIEMKHU;

2) cyneOHOe pelleHne O MPOU3BOJICTBE BHIEMKHU B KWJIMIIE, 3aJI0KCHHOU
WIM CJAaHHOW Ha XpaHeHWe B JoMOapja BElIW, NMPEIMETOB U JOKYMEHTOB,
coJieprKallluX roCyJapCTBEHHYIO WU UHYIO OXpaHsieMyto (penepaabHbIM 3aKOHOM
TallHy, a TakXe MPEeAMETOB M JOKYMEHTOB, COJEpKaluX HHGOPMAIHIO O
BKJIaJIaX W CYETaX TPaXkJAaH B OaHKAaX M WHBIX KPEAUTHBIX OPTaHMU3AIUAX, B
OTHOIIIEHUH aJBOKAaTa B COOTBETCTBUH co cT. 29, 183, 450.1 VIIK PP;

3) opraHuzanMoHHbIe ACHCTBUS (MOATOTOBUTENIBHBIA 3Tam) MPOBEACHUS
BBICMKH,

4) npeapsIBICHUE TIOCTAHOBIICHUS O TIPOBEICHUN BEIEMKH,

5) npensiokeHune BbIAATh JOOPOBOJBHO MOJIEKAIINE U3BIATHIO OPYAHS U
CpElICTBa COBEPIICHUS MPECTYIUICHUS, MPEIMEThI, JOKYMEHThl U IEHHOCTH,
MMEIOIINE 3HAYCHHE JIJIs1 YTOJIOBHOTO JIEJa;

6) MMPOM3BOJICTBO BHICMKH,

7) cocTaBi€HHE MPOTOKOJIA BHIEMKH.

[TocTanoByeHHE O IPOU3BOJICTBE BHIEMKH CTPYKTYPHO TOJIpA3IeseTCs Ha
BBOJIHYIO, OTMCATEIbHO-MOTUBUPOBOUHYIO U PE30JIIOTHBHYIO YacTu. BBomHas
4acTh COJCPKUT CBEIACHHUS O JIMIIE, KOTOPHIM BBIHECEHO TMOCTAHOBJIICHUE, C
yKa3aHUEM ero JAODKHOCTH W CHEIUAIbHOTO 3BaHUS, CCHUIKY Ha HOMED
YrOJIOBHOTO feJia, IO KOTOPOMY MPOBOAUTCS paccienoBanue. B ommcarenbHO-
MOTHUBHUPOBOYHOM YacTu mociie (hadysibl MPECTYIUICHUS YKAa3bIBAIOTCS CBEICHHUS
0 JIIIe, Yy KOTOPOTO OyIeT MPOM3BOIUTHCSA BBIEMKA, TOUHBIN aapec, MPeaIMEThI
WM TOKYMEHTHI, KOTOPbIe UMEIOT 3HAYCHHS TI0 YTOJIOBHOMY JACIYy W TOJJIekKaT
U3BATHIO. B pE30I0THBHONM YacTH TOCTAHOBJICHHS OTpaXkaeTcs, y KOTO, IO
KaKoMy aJpecy He0OXOAMMO MTPOU3BECTU BHIEMKY.

Crnenyrommii dTan — 3TO MOJy4YeHWE COTjacusi Cy/la Ha TPOU3BOJICTBO
BBIEMKH B JKUJIUIIE, 3AJI0KEHHOW WM CHAHHOW Ha XpaHEHHUE B JJOMOAp;] BEIIH,
MPEAMETOB M JOKYMEHTOB, COJIEPKAIUX TOCYJAPCTBEHHYI0 WU HHYIO
oxpaHsieMyto dheaepaibHBIM 3aKOHOM TalHY, a TAKXKe MPEAMETOB U JJOKYMEHTOB,
coliepKamux HWH(pOpMAIMI0O O BKJIaJaX M CUeTax TpaKJaH B OaHKaX M WHBIX
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KPEIUTHBIX OpraHu3allisaX, B OTHOUIEHUHU aJBOKAaTa B COOTBETCTBHU CO CT. 29,
183, 450.1 VIIK P®, xoTopblii, 03HAKOMUBIIUCH C MaTepuajaMu YroJIOBHOTO
Jiefna M COIVIACOBAHHBIM COOTBETCTBEHHO MPOKYPOPOM TIOCTAHOBJIEHUEM O
BO30YXKJICHUH XOJaTaiicTBa O MPOU3BOACTBE OOBICKA MPHU HAJUYHH OCHOBAHMIA
JUISL €r0 MPOBEJCHMS], BRIHOCUT MOCTAHOBJIICHHE O pa3pelieHUuH MpPOU3BOJICTBA
CJIC/ICTBEHHOTO JIEUCTBUA WJIM OO0 OTKa3e B €ro MpPOU3BOJCTBE C YKa3aHUEM
MOTHBOB OTKa3a corjiacHo 4. 4 ct. 165 VIIK P®.

Kpome Toro, B ciy4asix, HE TEpISIIMX OTJIAraTejabCTB, €CJIH €CTh
OCHOBAHMsI TIOJIaraTh, YTO CJEIbI MPECTYIUICHUS MOTYT OBITh YTEPSIHBI WA
MMEIOTCS HWHBIC OOCTOSITCIILCTBA, HM3JIOXKEHHBIE B 4. 5 cr. 165 VIIK PO,
MPOU3BOJICTBO BBIEMKH JOMycKaeTcsi 0€3 MOJIydeHUs CyAeOHOTO pelIeHHUS,
OJIHAKO JOJKHOCTHOE JIMII0 O053aHO HE Mo3AHee 3 CyTOK C MOMEHTa Hayaia
MPOU3BOJICTBA CJIEACTBEHHOTO JEHUCTBUSI YBEAOMHTH CYAbI0 M IPOKYpopa O
MIPOU3BO/JICTBE CIEACTBEHHOTO AeicTBUs. Jlasiee ciienyeT MoaroToBKa BHIEMKHU, K
MPOIIECCYAIbHOMY aCIEKTy KOTOPOM MOKHO OTHECTH OMPENIEIIEHHE COCTaBa
YYaCTHUKOB JAHHOTO CIIEJICTBEHHOTO JACHCTBUSI.

[Ipou3BoACTBO BbIeMKH. BbleMka HauMHAeTCsI C  MPEAbSIBICHUS
MTOCTAHOBJICHHUS O €€ MTPOU3BOCTBE JIUILY, Y KOTOPOTO OHA OYAET MPOU3BOIUTHCS.
VYIIK P® conepxut TpeOOBaHKE O TOM, YTO JIAHHOMY JIMIY Mpe/jiaratoT Bbl1aTh
npeaMeTbl W JIOKYMEHTHI, MOJJIeXaliue u3biAThI0. B  ciydae oTkaza B
TOOpOBOJBLHOM  BBIJAY€  JIOKHOCTHOE  JIMIO  MPOU3BOAUT  BBIEMKY
NPUHYIUTETRHO. [IpaBoIpUMEHNTETh MOKET 3alPETHTh MOKUAATh TTOMEIIICHHE
TEM JIUIaM, y KOTO TMPOMCXOAUT BhIEMKA, a TaKKe JIMIAM, MPUXOISIINM B
MOMEIIEHHUE, TTOMUMO MTPOUETO MOKET OBITh 3alPEIICHO OOIICHUE MEXIAY HUMHU
(u. 8 cr. 182, ct. 183 VIIK P®). OGHapyKeHHbIE U MOJICKAIINE UIBSITUIO
IpeaMEThl W JOKYMEHTBI JOJDKHBI OBITh TPEABSBICHBI BCEM YYaCTHUKaAM
CJICICTBEHHOTO JICUCTBHS, a TAK)KE YITAKOBAHbI HA MECTE MPOBEJCHUSI BHIEMKH B
COOTBETCTBHUH C TPEOOBAHUSAMU K YIAKOBBIBAHUIO M3bIMAEMbBIX 0OBEKTOB, O YeM
HEO0OXOJAMMO cJieJlaTh OTMETKY B MPOTOKOJIE CJIEACTBEHHOTO aeicTBus (4. 13
cT. 182, ct. 183 VIIK P®). [To oOkOHUaHUU IEICTBUI, HAIPABIEHHBIX HA U3BSATHE,
JOJDKHOCTHOE JIMLO, MPOM3BOJAILEE BBIEMKY, MPUCTYNAET K COCTABJICHUIO
IIPOTOKOJIA BBIEMKH C coOJtoieHneM TpeboBanuit cr. 166, 182, 183 VIIK PO.
[locne ero cocraBieHUsT BCEM Yy4YaCTHUKAM CJEACTBEHHOrO JIEUCTBUS
npeiaraeTcsi 03HaKOMUTBLCS C TTPOTOKOJIOM U PAaclucaThCsl B HEM. YYaCTHUKH,
UCKJIIOYasi JIOJKHOCTHOE JIMIIO, MPOU3BOJSINEE CJEJACTBEHHOE JCHCTBUE,
MOAMUCHIBAIOT KaXIbIM JUCT MPOTOKOJa BhleMKH. Komusi mpoTokosa Bpyyaercs
Jviam, rnepednciieHHbM B cT. 182, 183 VIIK P®.

IIpenbsiBiieHUe 1151 ONMIO3HAHMS
[Ipu mpon3BOACTBE MO YrOJIOBHOMY JIEJTY B I1OJIE 3pEHUS OpraHa, BEAYIIErO
YTOJIOBHBIM IIPOLIECC, TTOIAIAET MHOKECTBO JIULL, IIPEIMETOB U TOKYMEHTOB. [Ipu

O9TOM HE€ BCCraa IIOHATHO MABJIICTCA JIM 06H3py>KeHHBII>'I 00BEKT HUMCIOIIINM
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OTHOUIEHWE K YroJIOBHOMY Jeny OJIHUM U3 MPOIECCYyalIbHBIX CIIOCOO0B
pa3pelIeHUs] ’TOTO BOIIPOCA SIBJIAECTCS NPEABIBICHUE JIJII ONTO3HAHMUS.

[IpenbsBienne sl OMO3HAHUA — JTO CIECICTBEHHOE JIEUCTBUE, B XOJE
KOTOPOTO MPaBONPUMEHUTEh MPEABSIBISET OMO3HAIOIIEMY JHILy OOBEKT JIMOO
JIMIIO JJ1 YCTaHOBJICHUS €0 TOXKIECTBA C TeM 00bEKTOM JIMOO JTUIIOM, O KOTOPOM
OH paHee JaBas nokazaHus. [IporieccyanbHblid MOPSAOK 3TOTO CJEICTBEHHOIO
nercTBus periiameHTupoBas ctT. 193 VIIK PO.

[IpennsaBieHuIo 111 OMO3HAHUS BCETIa MPEIIECTBYET AOMPOC yYaCTHUKA
YTOJIOBHOTO TIpoliecca 00 0OCTOSATEIhCTBAX, NMPH KOTOPHIX OH HAOIIOIANT
OTI03HABAEMOE JIMIIO WJIK OOBEKT, O IPUMETaX U OCOOEHHOCTSIX, 0 KOTOPHIM OH
CMOXET ero omo3Hatb. Kak W jompoc, MpeabsBiICHUE JJIsi ONO3HAHUS TaKXKe
MOKET OBbITh MPOU3BEACHO TOJIBKO MOCE BO30YKJIEHUS YTOJOBHOTO Jieja U He
BXOJIUT B YMCJIO CJEJACTBEHHBIX JICMCTBUH, MEpeUUCIeHHbIX B 4. 1 cT. 144
VIIK PO.

BreiiensoT cieayronme BUIbl TPEAbsIBICHUS 1JI1 ONTO3HAHUSL:

a) B 3aBUCHUMOCTH OT OOBEKTa, MPEABABISIEMOTO [JIsi OINO3HAHUS —
OMO3HAHUE YETIOBEKA, IPEIMETA, TPYIIa, ’)KUBOTHOIO;

0) B 3aBUCUMOCTH OT BO3MOXKHOCTH HEMOCPEJCTBEHHOTO BOCHPUSTHS
OMO3HABAEMBbIM OIO3HAIONIETO — OINO3HAHWE B OJIHOM TIOMEUIEHUU, TJIe
OMO3HABAEMbIN U OTIO3HAIOIINN UMEIOT BO3MOKHOCTh BU3YaJIlbHOT'O KOHTAKTa, U
OMO3HAHUE B CHEIUATBHOM IMMOMEIICHUH, Pa3JeICHHOM 3€pKalbHBIM CTEKIIOM,
HCKJIIOYAIOIIUM  BO3MOXHOCTh BH3YaJIbHOTO KOHTaKTa OIO3HABA€MOro M
OTO3HAIOIIIETO;

B) B 3aBUCHUMOCTH OT (PAKTUUECKOTO HAIUYUS O0BEKTa, MPEABSIBIIEMOTO
JUTSI OTIO3HAHMS — HETIOCPEICTBEHHOE ON03HAHUE (TIPEIBSBIISIETCA CaM OOBEKT) U
OTOCPEI0BAHHOE OTIO3HAHUE (TMPEabABIsAETCS (HOTOM300pAKEHUE).

Cornacvo cr. 193 VIIK P® npenbsiBieHHe 751 ONO3HAHUS BIIPaBE
OCYILIECTBUTh CJIE/IOBATENIb M J03HaBaTedb. (OpraHU3alMOHHO YKA3aHHOE
CJEJICTBEHHOE JEHCTBHE BKJIIOYaeT B ce0S NOATOTOBHTCIBHBLINA, OCHOBHOM
(pabounii), 3aKJIFOUUTETBHBIN 3TAIbI.

[ToAroTOBUTENBHBIA ATall TPEACTABISIET COOOM P MEPONPHUATUH,
MpeABaAPSIONINN HEMOCPEICTBEHHOE TTpeAbsiBIeHUEe 00beKTa Jyisi ono3Hanus. K
HUM CJIETyET OTHECTH:

— IIPEABAPUTEIBHBIN JOIPOC OMTO3HAIOLIETO;

— pellleHHe BOMpoca O HEOOXOAMMOCTH H  1eJ1ecO000pa3HOCTH
MPOU3BOJICTBA MIPEABIBICHUS 1JI1 ONTIO3HAHUS;

— OMpeJieNIeHUEe BUIa OTIO3HAHMS, KPYTra €ro y4aCTHUKOB, BDEMEHHU U MECTa
MPOU3BO/ICTBA TUIAHUPYEMOT'O CJIEJICTBEHHOIO JIEUCTBUS,

— noaoop Jul JUO0 OOBEKTOB, KOTOpbIE OYAYT HpPEIbSBISATHCS IS
OMO3HAHUS;

— BBI30B YYaCTHHKOB, OpraHU3aIUs MOPSAKA UX TPUOBITUS (IOCTAaBIICHNUS)
K MECTY Ha3HAYCHHSI.
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OcHOBHOI1 (pabouuii) 3Tan COCTOUT B HEMOCPEACTBEHHOM IPOU3BOJICTBE
CJIIE€ICTBEHHOTO JCHCTBHUSI W COCTaBJICHUU MPOTOKOJA NPEABSIBICHUA IS
OMO3HAHUS.

B cnydae npeabsaBieHUs 1151 ONTIO3HAHUS KOHKPETHOTO JIMIA B [IOMEILICHHE,
MOATOTOBIIEHHOE ISl CIIECTBEHHOTO JACHCTBHS, MPUIJIANIAIOTCS TMOHSTHIE U
JIUIIA, B YUCIIE KOTOPBIX OMIO3HABAEMBIN OYJET MPEABSABIATHCS sl ONIO3HAHUS (B
MPAKTUYECKOM JIeATEIbHOCTH — CTATUCTHI). [IOHSATHIM U cTaTUCTaM pa3bACHSIIOTCS
MOPSIAOK TPOBEJCHUS CIIEICTBEHHOTO ACHCTBUS, MX MpaBa U OOS3aHHOCTH.
[ToHsITRIE pacTMCHIBAIOTCS BO BBOJHOW YacTH MPOTOKOJIA, TOATBEpXkAas (akT
Pa3bSICHEHUSI UM MIPOIIECCyaIbHBIX TIPaB U 00s13aHHOCTEM. J[JI CTaTUCTOB Takas
npoueaypa He npeaycmorpena. [Ipoueccyansnsliii ctatyc ctatuctoB B YIIK PO
HE ONpeielieH, TOATOMY UM Pa3bICHSIOTCS MpaBa U 00S3aHHOCTH, BHITEKAIOIIHE
U3 OOIIMX YCJIOBHUH MpeABapUTENILHOTO pacciieioBaHus (Hampumep, B ciiydae
MPUMEHEHUSI HAYYHO-TEXHUYECKUX CPEJCTB OBITH YBEIOMJIEHHBIM 00 3TOM [0
Hayajga uX NPUMEHEHHUs], 3alpeT Ha pasrjall€HUE JTaHHBIX MPEABAPUTEIBLHOIO
paccieIoBaHus U JIp.).

3aTeM B TIOMEUIEHUWE NPUIJIAIIAETCS OlNO3HaBaemblil. EMy Takke
pa3bICHAETCS MOPSIIOK IIPOU3BO/JICTBA CJIEACTBEHHOTO NENUCTBUS,
MpoIlecCyalibHbIE MpaBa U 00S3aHHOCTHU, TIOCJI€ YETO MPEAJIaraeTcs 3aHsTh JII000e
MECTO Cpead cTatucToB. Kak mnpaBwio, mecrta, TAE pa3MElIaloTcs JINIIA,
MPEABSIBISAEMbBIC 1JI ONO3HAHUSA, 0003HAYaIOT COOTBETCTBYIOINMU TaOTUUKAMU
c Homepamu 1, 2, 3 u T. a. (o uynucity ctatucToB). Ilocie Toro kak orno3HaBaeMbIi
3aIMET MECTO MO CBOEMY YCMOTPEHHIO, B IPOTOKOJIC MPEIBABICHUS I
OTNO3HAHUA YKa3bIBAETCA HOMEpP MECTa, KOTOpoe OH 3aHsul. OcTaBIIMecs MecTa
3aHUMAIOT CTaTUCTHI.

B cnyuae npenbsiBiaeHUs AJi ONMO3HAHUS TIPEAMETA, JTUI0, TPOU3BOIAILIEE
CJICICTBEHHOE JCHCTBUE, pa3MeliaeT MoJo0paHHbIEe TMPEAMETHI PSIIOM C
MIPOHYMEPOBAaHHBIMHU Ta0JIMYKaMU JIMOO TpejyiaraeT caejiaTh 3TO OJHOMY W3
noHsATeIX. [locie 3Toro B momenieHWe MpUTiamiaeTcss ono3Hawmuid. UYToOs!
UCKJIFOYUTH MIOYBY JJI1 BO3MOKHBIX 3aME€UaHUI OTI03HABAEMOTO U €T0 3alllUTHUKA
OTHOCUTEJIBHO TOTO, YTO CJIEJIOBAaTelb MOI B MOMEHT BBI30Ba COOOIIHTH
OTMO3HAIOIIEMY MECTO HAaXOXJCHHUS OMNO3HABAEMOTO JIMIIA, OIO3HAIOUIErO
MPUTJIANIAET B MOMENICHUE, I]I€ MPOU3BOINUTCS CIEACTBEHHOE JECUCTBUE, OJUH U3
MOHATHIX MO TeJe(oHy.

[TpuOkIBIIEMY OINO3HAIOIIEMY PAa3bACHSIOTCS CYThb W MPOILECCYaJIbHBIN
MOPSIZIOK  CIAEACTBEHHOTO JCHCTBUS, €ro nmnpaBa U 00s3aHHOCTH. Eciu
OTIO3HAIOIINM SIBJIIETCSI MOTEPIEBIINN WM CBUAETEIb, TO OH MPEAYIPEKIACTCS
00 yroJIOBHOM OTBETCTBEHHOCTH 32 OTKa3 WM YKJIOHEHHE OT JIaud MOKa3aHUuH U
3a J1ady 3aBeJOMO JIOXKHBIX MOKa3aHUM.

3aTeM OIO3HAIOLIEMY MPEIJIAraeTca OCMOTPETh NPUCYTCTBYIOIIUX H
yKa3aTh Ha JIHMII0O, O KOTOPOM OH paHee naBan nokaszanus: «llocmotpure,
noKanyucTa, Ha JUL, NPEIbSIBISIEMbIX IJI1 OMO3HAHUSA, U YKAXKUTE Ha JUIO, O
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KOTOPOM BBl paHee NABAIM IOKA3aHMS, €CIIM TaKOBOE CPEIM HUX HMEETCS.
Hapoasiiye Bonpockl Ipu 3TOM HE JAOIMMYCKAIOTCS.

[Ipy  HEOOXOOUMOCTH  OMO3HAIOIIMKA  BIpaBe  MOMPOCUTH  JIHII,
NPEABSABIAEMBIX JUISI OINO3HAHUSA, COBEPIIUTh OMNPEACICHHBIE JIEUCTBUSA
(MpONTHUCH, MOBEPHYTHCS, UTO-IMOO0 CKA3aTh U T. J.) JUIsl BOCIIPOM3BOJICTBA PaHEe
HAOIOMABIINXCS WM JWHAMHYECKHX W APYTHMX NpU3HAKOB cyOwnekta. [lpwm
OMO3HAHUM TIPEAMETA J0MyCKaeTcsa 0003peTh MPEAbSIBICHHBIC BEILU: 3arITHYTh
B CYMKY, OTKPBITh KapMaHbI, Pa3BEPHYTh OACKIY C MEIbI0 UICHTH(PUKAIINHA €€
0COOCHHOCTEH (MPU3HAKOB M3HOCA, CAEJIaHHBIX BPY4YHYIO MIBOB U 1p.). [locne
ATOTO OMO3HAIOUINKA COOOIIAET, OMO3HAT JIU OH KOro-1H00 M3 MPEAbIBICHHBIX
1l (4TO-TM00 U3 MPEJIMETOB), €CIIH «J1a», TO MO KAKUM KOHKPETHBIM ITPUMETaM
win  ocobeHHOCTsM. [lokazaHusi OMO3HAIOMIETO BHOCATCS B IMPOTOKOJ,
HE3aBUCHMO OT pe3yJibTaTa ONO3HaHUsA. Eciau omo3Haromuii He CMOT OMO3HATh
Cpelld MPEeIbSBICHHBIX JJIi OMO3HAHHUA JIKIl (MPEAMETOB) JHUIO (TMPEIMET), O
KOTOPOM OH paHee JaBaj IOKa3aHus, 00 ATOM TakXe JelaeTcsl 3aluch B
IIPOTOKOJIE.

[IpoTokon nmpenbsaBiIeHUs AJisi ONMO3HAHUS COCTABISIETCSA C COONIOACHUEM
TpeboBanuii ct. 166, 167 YIIK P®. CTpyKTypHO OH COCTOMT HM3 BBOJIHOM,
OMUCATENBHON M 3aKIIOYUTENIbHOM YacTteil. Bo BBOAHOM 4acTH OTpaxaroTcs
CJIEAYIOIIUE CBEICHHUS:

— HaMEHOBAHUE JIOKYMEHTA;

— MECTO MPOBEICHUS MIPEABSABICHUS sl ONIO3HAHUS (HACETICHHBIN MTyHKT)
U JaTa, BpeMs Haudajla 1 OKOHYAHUS CJIEICTBEHHOTO JEHCTBUSI C TOUHOCTHIO JO
MUHYTHI;

— JIOJDKHOCTh, 3BaHue, (QaMuwius, WHULUAIBI JHIa, COCTABUBIIETO
MPOTOKOJI,

— (hamutus, ©Ms1, OTYECTBO U MPOIECCYATbHBIN CTATYC KAXKIOTO YYaCTHUKA
MPEABIBICHUS ISl OMO3HAHWSA, @ B HEOOXOIUMBIX CIIy4asX ajapec W JApyrue
JTAHHBIE;

— CBEJICHUS O Pa3bsSICHEHUN YYACTHUKAM UX MPaB B CBSI3U C IPOU3BOJICTBOM
JTAHHOTO CJIEACTBEHHOTO JAeHCTBUA (PaKT pa3bsICHEHUSI COOTBETCTBYIOIINX MPaB
YAOCTOBEPSIETCS MOAMUCIMU €ro0 YYaCTHUKOB);

— CBEICHHUSI O NPEAYNPEKICHUM TOTEPIEBIIETO U CBUACTENS, €CIH
NpEeABSIBICHUE JJIsl OMO3HAHUS MPOBOJUTCS C WX Yy4YacTHeM, 00 YTroJIOBHOM
OTBETCTBEHHOCTH 3a OTKa3 WM YKJIOHEHHE OT Jauyd IOKa3aHWui U 3a Jady
3aBEJIOMO JIOKHBIX MMOKa3aHU, a MepeBOIUYMKa — 00 YTOJOBHOM OTBETCTBEHHOCTH
3a 3aBEJIOMO HEMPABWIIbHBIN EPEBOJ], 0TKA3 TMOO YKIOHEHHE 0€3 YBaXKUTEIIbHbIX
OPUYUH OT WCIOJHEHUS BO3JOKEHHBIX Ha HEro OOS3aHHOCTEeH, O YeM
COOTBETCTBYIOIIME YYACTHUKM YTOJOBHOTO TIPOIIECCA PACHUCHIBAIOTCS B
MPOTOKOJIE;

— MOXEJIAHUS TT0103PEeBAEMOTr0, 0OBUHSIEMOTO OTHOCUTEIIHBHO MPUCYTCTBUS
3alIUTHUKA MPU MPOBEJICHUH NPEIbIBICHUS JJIs1 OTIO3HAHMUSI;
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— CBEACHUS O MPUMEHEHUU HAYYHO-TEXHUYECKUX CPENICTB, YCIOBHUSX U
MOPSIAKE UX UCIIOIb30BaHUS;

— OTMETKA O TOM, YTO MEPE] NPUMEHEHUEM HAYUYHO-TEXHUUECKUX CPEACTB
00 3TOM OBbUIH YBEJOMJICHBI YYACTHUKH CIIEJICTBEHHOTO JCHCTBUS.

[TpoTokon npeabsaBIeHUS A ONIO3HAHUS UMEET HEKOTOPBIE CTPYKTYPHBIE
OCOOCHHOCTH — B HEM HET YETKOU TPaHMIIBI MEKIy BBOIHOW M OMHUCATEIHHON
JacTel0. OTO CBSI3aHO C TEM, 4YTO OIIO3HABAEMBIM U  OIO3HAIOIIUH
MOCJICIOBATEILHO TPUTJIAIIAIOTCS B KAOWHET, T/Ie MPOBOAUTCS CICACTBEHHOE
NEHCTBUC, W UM Pa3bSICHSIIOTCS WX TpaBa W O0S3aHHOCTH, YTO (PUKCHPYETCS B
MIPOTOKOJIE.

B 3akmrounTeNnbHOM YaCTH MPOTOKOJIA OTPAYXKAKOTCS 3aMEYaHUs YYACTHUKOB,
€CIIM TAKOBBIE MMENINM MECTO, a TAaKKE YUYHMHSIOTCS IOANKUCU BCEX YYaCTHUKOB.
3aKIIFOUUTENBHBIA 3Tall MPEIbSABICHUS ISl OMO3HAHUS — 3TO O3HAKOMIIEHUE C
MIPOTOKOJIOM, BHECEHHE B HETO 3aMEYaHUW 10 MPOU3BOJICTBY CIIEICTBEHHOIO
JENUCTBUA U COACPKAHUIO MPOTOKOJIA, €CJIM TAaKOBBIE MOCTYNWIM, U TOJINUCAHUE
MpOTOKONa. Bce y4acTHUKM, KpOME JOJDKHOCTHOIO JIMLA, MPOU3BOISIIETO
CIIEZICTBEHHOE JEWCTBHE, U CTATHCTOB, MOJMMUCHIBAIOT KAXIbI JIMCT IMPOTOKOJA
BHU3Y NI0]I TEKCTOM U MOCJIEIHIOI0 CTPAHUILY IPOTOKOA. JIOTKHOCTHOE JIUIO CTABUT
MOJIMTUCH B KOHIIE MpoToKoa. [locie cocTaBieHrs MpOTOKOIIA 3aMOJIHSAETCS CIIpaBKa
— MPWIOKEHUE K TPOTOKOIY TMPEAbSBICHUS JJIsi OMO3HAHWS, KyJa BHOCATCS
aHKETHbIC JaHHble CcTaTUCTOB. CrpaBKa MOJMUCHIBAETCS TOJBKO JOJKHOCTHBIM
JIMLIOM, TPOU3BOJUBIINM CIIEACTBEHHOE JCHCTBUE, W HE TMPEIbIBISICTCS IS
o3HakoMJIeHUsA. Eciii B XoJie TNpeAabsBICHUS JIsi OMO3HAHUS OCYIIECTBISLIACH
BUJICO3AITUCh, TIOCJIE COCTABJICHUS TPOTOKOJIA CJIEJACTBEHHOTO JICHCTBHUSI OHA
BO300OHOBJISAICTCS C 1EJIbI0 BUCO(MUKCAIINY IEUCTBUM, CBA3aHHBIX C BBICKa3bIBAHUEM
3aMEYaHWi M TOJNUCaHueM MpoTokoiyia. [locie 3Toro B CBA3M C OKOHYAHUEM
CIIEZICTBEHHOTO JEWCTBUS BUACO3aNUCh Mpekpamaerca. OHa XpaHUTCS IIpH
YTOJIOBHOM JIEJIE U SIBJISIETCS] IPUIJIOKEHHUEM K IIPOTOKOITY CJIEICTBEHHOTO ICHCTBHUSI.

3aganue Ne 6

C ydeToMm yclOBUI 3alaHU, U3JI0KEHHBIX BBIIIE, COCTABHTE YTrOJIOBHO-
MPOIIECCyaIbHBIE aKThI:

— MPOTOKOJI IOIIPOCca MOTEPIEBIIETO A.;

— MIOCTAHOBJICHUE O TPU3HAHUU TOTEPIEBIIUM U IPAXKTAHCKUM UCTIIOM, B
Cilyyae 3asiBJICHHUS A. TPaKJIaHCKOTO MCKa;

— mpoTokoi gorpoca manosietHeit O. (13 ner) (kak oueBHIIa COOBITHI) C
Y4E€TOM BO3pacTa CBUAETENS U TOro (akTa, yTo A. HE SIBJISIETCS OTIIOM peOeHKa,
a B. (MaTh JIeBOYKH) MOJI03PEBACTCSA B COBEPIICHUH MIPECTYIUICHMUS;

— IMPOTOKOJI JOTIPOCA MOI03PEBAEMOTO;

— IMIPOTOKOJI OYHOM CTaBKU MeXAy A. u B. u1s ycTpaHeHus: IpOTUBOPEUUI
(BapuaHTbl MPOTUBOPEUYMI MPUIYyMaTh CAMOCTOSITENIBHO, HANpPHUMEpP, B YACTH
OPUYUHBl  KOH(DJIMKTA C  BO3MOXHBIM  TPOTHUBONPABHBIM  TOBEICHUEM
MOTEPIEBIIIETO);

— IMPOTOKOJI MPOBEPKH MOKA3aHUIN HA MECTE.
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PexomeHnaanuu mo 3anoJIHEHUIO MPOLECCYAJIbHBIX IOKYMEHTOB.
Jomnpoc norepnesuiero

JIOJIKHOCTHOE JTUIO PA3bICHSET MOTEPIEBIIEMY €T0 ITpaBa U 00S3aHHOCTH,
O YeM COCTaBJSIET MPOTOKOJ, KOTOPBIM MMEET YCTaHOBIEHHYIO (opmy. Bo
BBOJHOM YaCTH TMPOTOKOJIA Pa3bsICHEHUS MOTEPHEBIIEMY €ro TMpaB U
OOsI3aHHOCTEM OTpaKarOTCS MECTO, BpeMs, JaHHbIE JOJDKHOCTHOTO JIUIIA,
COCTaBMBILIETO JOKYMEHT, YKa3biBatoTcs ctatbu YIIK PD, npenycmarpusatomue
npaBa M 00S3aHHOCTU MOTEPIIEBIIET0, OGOpMIIEHHE TPOTOKOJA U MOPSIOK €ro
noanucanus. [locime 3TOrO0 NPOTOKOJI NPEACTABISAETCS NOTEPIIEBIIEMY IS
o3HakomiieHus. CrenoBareinp, JIMLO, MPOU3BOIALIEE JI03HAHHME, 3aYUTHIBAIOT
MOoTEepIeBIIeMy ITpaBa U o0si3aHHOCTH, cojaepxkamuecs B cT. 50 YIIK P®, nu6o
JAIOT O3HAKOMHUTBCA C HAUMH IYTEM JIMYHOTO NMPOYTEHUS U AKLUEHTHUPYIOT €ro
BHUMAaHHE HAa CaMOM TJIaBHOM: OOS3aHHOCTH JaBaTh IPaBJIWBbIC IMOKA3aHMS,
HEBBIIOJHEHUE KOTOPOl MOJKET IMOBJIEYb YTOJOBHYIO OTBETCTBEHHOCTD 3a J1auy
3aBEIOMO JIOKHBIX TMOKA3aHW WM OTKa3 OT JauM Moka3zanwii. Kpome Toro,
JIETIaeTCA AaKIEHT Ha IMpaBe IOTEPHEBIIECTO 3asBUTh TPAXKIAHCKUNA HUCK U
pa3bICHAETCS CYUIHOCTh 3TOro 3asBieHud. llocie pa3bsicHeHUsT MpaB U
00sI3aHHOCTEM TOTEpHeBIINA COOCTBEHHOPYUHO JenaeT 3anuck «lIpaBa wu
00SI3aHHOCTH MHE Pa3bsICHEHBI M MOHATHB». [IpOTOKON pa3zbsiCHEHUs MpaB U
00sI3aHHOCTEW COCTABISAETCS B ABYX AK3EMIUIAPAX, OJUH U3 KOTOPBIX BpydaeTcs
MO/ MTOAIUCH TOTEPIIEBIIEMY, BTOPOM OCTAETCA B MaTepuaiax Jaena.

[Tocne pazbsicHEHUs MOTEPIIEBIIEMY TTpaB U 00SI3aHHOCTEU TOTKHOCTHBIM
JULIOM OCYUIECTBIIIETCS €ro Jaomnpoc. MOXHO 3apaHee NOATOTOBUTH U
pacrieyaTaTh OJaHK MPOTOKOJIa JOMPOCa, OJHAKO B HACTOSIIEE BpeMs OH
oQOpMIISIETCSI ¢ TIOMOIIBI0 KOMIIBIOTEPA U PACIICUATHIBACTCS VISl 03HAKOMJIICHUS
C HUM U MOJIUCAHUS.

Bo BBOAHOI €ro yacTu, KpoMe HaMMEHOBAHHUS JOKYMEHTA, MECTA U JaThl
€ro COCTaBJICHUsI, 00s3aTETbHO YKa3bIBACTCS BpeMsl Hadajla M OKOHYAHUSA
JAHHOTO CJIEICTBEHHOTO JEHCTBHS, MOCKOJBbKY 3aKOHOM OrpaHUYEHA €ro
JUIUTENbHOCTh. Ecm B xoze gompoca ObUT TIEpephiB, 00 ITOM TaKXKe JeIaeTcs
OTMETKA B IIPOTOKOJIE.

3aTeM 3amoJIHAIOTCA AHKETHBIE JAHHBIE JOMPAIIMBAEMOr0 Ha OCHOBAaHUU
JOKYMEHTA, YAOCTOBEPSIOLIETO €r0 JIUYHOCTh: MAcrnopTa, BUAA HA JKUTEIbCTBO,
ynoctoBepeHus. Ha mpakTuke TOKHOE JIMIIO YacTo yKe BiiajeeT nHpopmanuein
0 JI1E, KOTOpOE OYyAET AOMPOILIECHO B KAUE€CTBE MOTEPIEBUIETO, U B 3TOM Cllydae
MOXHO CHENaTh 3alKCh «JIMYHOCTh yCTaHOBIeHa». B rpady «OTHomeHue k
M0/I03pEBaEMOMY, OOBUHSIEMOMY», BHOCUTCS OJMH M3 BAPUAHTOB: «OTHOIIICHUS
HE HMEET», <JIpYI», «3HAKOMBI», «pPOJCTBEHHUK». JlaHHOE€ YTOYHEHHE
HE00XO0IMMO, UTOOBI B CITydae HEOOXOIMMOCTH IMMOTEPIEBIITNI CMOT Ha 3aKOHHBIX
OCHOBAaHHUAX OTKa3aThCAd OT Jayud TMOKa3aHuM (eclid MOJA03PEBAECMBbIN,
OOBHHSIEMBI €My ONU3KWN YeNOBEK W T. 1.), a JOJKHOCTHOE JIUII0 MOTJIO
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MIOHMMATh YPOBEHb JIOCTOBEPHOCTH NMOKAa3aHUM, MOJYYEHHBIX B XOJ€ JOIMpPOCa.
CBOM aHKETHBIE TaHHBIC MOTEPIEBIINN YOCTOBEPSET MOAIUCHIO.

Crnenyromuii 6JI0K, KOTOPBIN 3alOHSAETCS B MPOTOKOJIE, — Pa3bsiICHEHUE
npaB U 00s3aHHOCTEH, a TaKKe MPEyNpeKIeHUE MOTEPIEBIIEr0 00 YyroI0BHOU
orBeTcTBeHHOCTH mOo cT. 307, 308 VK P®. B nonyyeHuH pa3bsCHEHUU H
NpeayTNPEKICHUS JOTpaIIiBaEMbI i pacnuchiBaeTCs OT/ICJIBHO.
HenocpeacTtBeHHo mepen I0MpocoM B COOTBETCTBHU co cT. 164, 189 VIIK PD
JTOJDKHOCTHOE JIMIIO CTABUT TOTEPHEBIIETO B H3BECTHOCTh O MNPUMEHEHUU
JOTIOJTHUTENBHBIX CPEACTB (PUKcalu Oompoca — ayamo-, Buaeo3amucu. B
MPOTOKOJIE JOMPOcCa MOJPOOHO OMUCHIBAIOTCS MPUMEHSIEMbIE TEXHUUECKHE
CpEIICTBa, €CId OHW MHU(POBBIE, TO OMHUCHIBACTCS M HOCUTENb MHpopMarmu. B
cllydae OCYHIIECTBJICHHUSI Jorpoca 0e3 JOMOTHUTENbHBIX CPEICTB (PUKCalUu
CTAaBUTCSl OTMETKA «HUYETO HE MPUMEHSIIOCH». OCTaBIATh COOTBETCTBYIOLIYIO
rpady He3anoJHEHHON HEIOMYyCTUMO.

Jlanee B MPOTOKOJIE YKA3bIBACTCS, HA KAKOM SI3bIKE€ MOTEPHEBIINI KEITAET
JlaBaTh MOKa3aHUA U HYKJAETCS JIU OH B epeBogurke. Eciau He HyKIaeTcs, TO B
COOTBETCTBYIOIIEH Tpade aenaercs Mpovyepk JuOO 3amuch «Oe3 ydyactus». B
cllydae y4acTusl IepeBOUMKa B JOMPOCE CBEJIEHUS 00 3TOM MPUBOJIATCS B CAMOM
Hayaje TMPOTOKOJA, a TEPEeBOTYMK  JIONOJIHUTEIBHO  TOJ  IOJIHUCH
npeaynpexaaercss 00 YroJoBHOM OTBETCTBEHHOCTHM 3a 3aBEOMO JIOKHBIM
nepeBoJi. Ha 3ToM BBOJHAs 4acTh 3alOJIHEHUS MPOTOKOJIA 3aKaHYMBAETCS, U
JOJKHOCTHOE JIMIIO MEPEXOUT K COCTABJICHUIO ONMKUCATEIbHON YaCTH TOKYMEHTA.

[Tokazanust B MPOTOKOJIE 3alUCHIBAIOTCA OT TMEpBOro Jmia B (opme
CBOOOJHOrO pacckaza o0 mpousomeqmux coositusax. Ilpu  mompoce
JIOJDKHOCTHOMY JIMITY HEOOXOAMMO BBISICHATH BCE 0OCTOATENCTBRA, MOIJICKAIIIE
nokasbiBaHUuio coryiacHo cT. 73 VIIK P®. Ilocne pacckaza mOTEpHEBIIEro O
COOBITHM TPECTYIUIEHUsI B CBOOOAHOM (opme, MOHKHOCTHOE JIUIIO 3a/1aeT
YTOUHSIOIINE, KOHTPOJIbHBIE BOMPOCHI, OJHAKO HABOJSIINE BOIMPOCHI 33aBaTh
3amnpernaeTcs.

3anucaB MOKa3aHUs, MPOTOKOJI JOMPOCa HEOOXOIUMO MPETbSIBUTH IS
O3HAKOMJIEHUSI TOTEPIEBIIEMY, KOTOPBIM B CIIy4a€ COrJacus C M3JI0KEHHBIM
COOCTBEHHOPYUYHO JenaeT 3amuch: «IIpoTokos MHOI MpOYUTaH, C MOUX CJIOB
3alMCaHO BEPHO», M CTABUT CBOKO MOJNUCH, (pamunuio, nHunUanbl. CraeayeT
Y4€CTh, YTO MOTEPIECBIINN 0053aTEIHHO MOAMUCHIBACT KAXKIbIN JIUCT MPOTOKOJIA
nomnpoca. IlpoTokon mnpuoOperaer OPUIUYECKYIO CHIIY, a CIEICTBEHHOE
JNEUCTBUE CUMTACTCS OKOHYEHHBIM C MOMEHTAa TOAMUCAHUSI JTaHHOTO
MPOIECCYATbHOTO JIOKYMEHTa JOJDKHOCTHBIM JIMIIOM, KOTOPOE€ TPOU3BEIIO
J0TpOoC.

Ha »sramne 3asiBiieHHs] MOTEPHEBIIMM TPaXKJAHCKOTO HCKAa JOJKHOCTHOE
JULO Pa3bACHSET, YTO MPU JKEJIAHUHM MOJYYUTh KOMIIEHCALUIO B JICHE)KHOM
BBIDQKEHUU 33 NPUYMHEHUE TMPECTYIJICHHEM Bpella MNOTEPIEBIIMNA MOKET
3asiBUTh TPKJIAHCKHUM MCK B YCTHOW MO0 muchMeHHOU dopme. Kak mpaBuio,
TPAKIAHCKAM HWCK 3asBIIIETCS YCTHO B XOJAE€ JIOoNpoca MOTEPIEBIIETO.
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JIOJDKHOCTHOE MO B MPOTOKOJE JOMPOCa OTIAEIbHO YKa3bIBa€T, HAIPHUMED,
cienytouiee: «lIponry Bo3aMecTUTh MHE yiepd OT MPECTYIUICHHUS B CYMME ...».
JlaHHOM OTMETKH JOCTAaTOYHO, YTOOBI CUMTATh TPAKIAHCKUN UCK 3asBIICHHBIM.
Ecnu nuno pemmio 3asiBUTh UCK B MHUCbMEHHOU (popme, TO PUHOCUT HCKOBOE
3asiBJICHUE, HAMMCAHHOE B CBOOOJHOMN (opMe TOJKHOCTHOMY JIUILY, BEAYIIEMY
MPOU3BOJICTBO MO Jeny. Hukakux mpolieccyalibHbIX TPEOOBaHUN K JaHHOMY
JTIOKYMEHTY HE MPEIbABISIETCS, 1OCTATOYHO BOJICU3BSBIICHUS JTUIAa U TPEOOBAHUS
O BO3MEIIICHUU €My MPUUYMHEHHOTrO yiepOa B JICHE)KHOM JKBUBaJieHTe. Eciu
JIOJDKHOCTHOE JIMII0O YCMATpHUBAE€T NPUYMHHO-CIICICTBEHHYIO CBA3b MEXIY
YTOJIOBHO HAKa3yeMbIM JCAHUEM WM MPUYUHECHHBIM JIMIY BPEAOM, TO BBIHOCHT
ITOCTAHOBJICHHUE O MPU3HAHUU JIUIIA TPAKIAHCKUM UCTIOM.

Crpykrypa © coJep)KaHHE€ IIOCTAHOBJIEHHS O NPU3HAHUM JIMLA
IPAKIAHCKAM HCTIIOM MPAKTUYECKH HJICHTHYHBI CTPYKTYpE U COAEPKAHUIO
MOCTAaHOBJICHHUSI O IPU3HAHUU NMOTEPIEBIINM. OTINYAETCS TOJIBKO PE30TOTUBHAS
yacth u ctatbu YIIK P®, pernameHTUpYIOIIHE MaHHOE MPOLIECCYyAIbHOE
JIeHCTBHE.

Jomnpoc cBugereis

B coorBerctBun ¢ 4. 1 cr. 56 VIIK P® cBuaerenem mnpusHaeTcs
(du3nYecKoe JUI0, B OTHOIIEHUH KOTOPOrO0 UMEIOTCSI OCHOBAHUS MOJaraTh, 4YTo
€My H3BECTHBI KaKHe-IMOO OOCTOSITENIbCTBA MO YrOJIOBHOMY €Iy, U KOTOPOE
BBI3BAHO OpPraHOM, BEAYIIMM YTOJIOBHBIM NPOLECC, I Ja4d TOKa3aHWM.
[loka3aHust CBUAETENS — 3TO OJUH U3 OCHOBHBIX MCTOYHUKOB JOKA3aTEJIbCTB MO
YTOJIOBHOMY Aeny. HeT Hu OZHOro yrojaoBHOIO Jeia, B KOTOPOM OTCYTCTBYIOT
CBECHHUS, COOOILIEHHBIE CBUJIETENIEM Ha JI0IPOCE.

[IpuoOperenue nuuOM cTaryca CBUAETENS HE TpeOyeT BbIHECEHMS
NOCTAaHOBJICHUA. YK€ caM (akT BbI30Ba JHIa Ui Jauyd [OKa3aHWi
IIPEIOIIPEAEIIAET €r0 MPOLECCYANIbHBIN cTaTyC. B 3TOM CBA3U OpraHoM, BEIyLIUM
YTOJIOBHBIM MPOLIECC, CBUJETEINIO Pa3bICHIIOTCS €ro mpaBa U 00s3aHHOCTH MpHU
COCTaBJICHUHU ITPOTOKOJIA Jompoca cBuaeTens. Kak npaBuio, OTAEIBHO IIPOTOKOII
pa3bACHEHHUs MpaB U O00sI3aHHOCTEN cBUAETEN0 He oopmisiercsa. OgHaKko Ha
YCMOTPEHUE TOJKHOCTHOTO JIMIA TAKOW TNMPOLECCYaJbHBIA TOKYMEHT MOKET
OBITH cOcTaBlieH. TeM He MeHee, B MPaBONPUMEHUTEIbHON EeATEIbHOCTH TaKasl
IIPAKTUKA OTCYTCTBYET.

PaccmarpuBarhs B HacTOAIIEM U3IaHUM COACPKAHME MPOTOKOJIA JOMPOca
CBUJIETEIS MPEJCTABISAETCS HEUENecO00pa3HbIM, TOCKOJIbKY JaHHBIN JOKYMEHT
HE HMMEET CYIIECTBEHHBIX OTJIHWYMA OT PAaCCMOTPEHHOIO paHee IPOTOKOJIA
nornpoca norepneniiero. Kpome toro, ocHoBbIBasich Ha aHaim3e cT. 190 YIIK PO,
MOJKHO CJIeNlaTh BBIBOJ, YTO 3aKOHOM TaKXe HE BBIJCIEHO KaKUX-THOO
OTJMYUTENbHBIX OCOOEHHOCTEH B MPOTOKOJAX JONpOca IOTEPIIEBIIETO U
CBUJIETEIIA, KPOME Ha3BaHUs JOKyMEHTa U cooTBeTcTBYytomuX craren YIIK PO,
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PETIAMCHTHUPYIOINX HpaBOBOﬁ CTaTyC IMOTCPIICBIICIO WK CBHUIACTCIIA.
HpOTOKOJ'I A0IIpOoCa CBUIACTCIISI HMCCT THIIOBOM OJIaHK.

Jlonpoc moao3peBaeMoro

[Tomo3peBaembIii SBISETCS OHON W3 IMEHTPATBHBIX (PUTYp B YrOJOBHOM
mporecce. IDTO CyObEKT, B OTHOIIEHWHM KOTOPOTO  OCYIIECTBISIETCS
Mpeciae0BaHNE B CBSI3U C HAJIMYHMEM JOCTATOYHBIX JAHHBIX, YKA3bIBAIOIIMX Ha
HETMOCPEJCTBEHHOE COBEPILICHUE UM MTPECTYTICHUSI.

[TponeccyanpHbIi cTaTyCc MOAO3PEBAEMOT0 B COOTBETCTBUU C YTOJIOBHO-
MPOIECCYyaIbHBIM 3aKOHOM JIMIIO TOJIy4aeT C HACTYIUICHHUEM JII0OOTO U3
CICAYIOIINX IOPUANICCKUX (PAKTOB:

— 3aJIepyKaHUEM JIMIIA TI0 MOJI03PEHUIO B COBEPIIICHUH MPECTYIICHHUS;

— BO30Y>K/IEHUEM B OTHOIIICHUHU JIUIA YTOJIOBHOTO JIEJa;

— IPUMEHEHHEM MEPBI IPECEUCHUS 10 MPEbIBICHUS OOBUHEHUS;

— BBIHECEHUEM YBEJOMJIEHUS O MIOJIO3PEHUH B COBEPIIEHUN NPECTYILIICHHUS.

B mepBbIX Tpex ciydasix HE IpEearnosiaraeTcs COCTaBJICHHE KaKOTO-Iu00
MPOIECCYATBHOTO JOKYMEHTA JIJIs1 TOMOJIHUTEIBHOTO HAJIEJIEHUS JIUIIA CTaTyCOM
MOJ03PEBAEMOTO.

Jlonpoc 1omo3peBaeMoro — 3TO CIEACTBEHHOE JCHCTBHUE, CYIIHOCTH
KOTOPOTO 3aKJII0YaeTCs B MOJYYCHUHU MOKAa3aHUM OT JIMIA, TOJ03PEBAEMOro B
COBEpIICHUU NpecTyIieHus. JlaHHOe CleICTBEHHOE IEUCTBUE UMEET MECTO NP
MIPOU3BOJICTBE MO OOJIBIIMHCTBY YTOJIOBHBIX JI€]l U SBJISETCA BeChbMa 3HAYUMbBIM
JU1s1 Xo/1a paccienoBanusi. [I[poTokon gonpoca nogo3peBaeMoro MMeeT TUITOBYIO
CTPYKTYpY M COCTOMT W3 TpPE€X 4YacTel: BBOJHOW, OINHUCATEIBHOW U
3aKJIIOYUTEIIBHOM.

JIOJDKHOCTHOE MO, MPOU3BOASIIEE AOMPOC, MOKET HATUCATH MMPOTOKOJI
OT PyKH 0O 3apaHee MOATOTOBUTH M pacreyaTaTh OJaHK MPOTOKOJA JI0Mpoca
MOJ03PEBAEMOr0 M MO MEPE MPOBEJICHHS CIIEICTBEHHOTO JCHCTBUS 3aMOIHATH
ero, opopMIIATH JONPOC C TMOMOIIBIO CPEACTB KOMITBIOTEPHON TEXHUKH H
pacreyaTbiBaTh €ro YK€ HEMOCPEICTBEHHO JJIsI O3HAKOMIICHHS U TTOATUCAHUS.

Bo BBOJHOI YacTu MPOTOKOJA COJIEPIKUTCS HAMMEHOBAHUE JOKYMEHTA,
MECTO M JaTa e€ro COCTaBJICHMS, BpeMsl Hauaja U OKOHYAHUS CJICICTBEHHOIO
JeUCTBUS, HaYala U OKOHYAHUSI IEPEPhIBA, €CIIU B XOJI€ I0MPOCa OH ObLI ClIeTIaH.
Janee npuBOASITCS CBEACHUSA O JIMIAX, KOTOPbIE OYyT y4acTBOBATh B JIOMPOCE:
3aKOHHBIM  TPEACTaBUTENIb  IOJ03PEBAEMOT0,  3AIMTHUK, IEPEBOIYUK,
CIELUAIIUCT U T. 1., TUOO YKa3bIBACTCS, UTO TPETHH JIUIA K YYACTUIO B JIOMIPOCE
HE MPUBJICKAINCH. 3aT€M H3JIaraloTcsl aHKETHBIC JaHHbBIC JOMpaimBaeMoro. B
rpade «JloKkyMeHT, yIOCTOBEPSIONINA JTUIHOCTH», KaK MPABUIIO, YKA3bIBACTCS
cepusi, HOMep MacropTa, KaKMM OPraHOM U KOT/Ia OH BBIJIaH.

Ha npakTuke 10CTaTOYHO 4acTO IOKHOCTHOE JIMIIO KO BPEMEHHU JI0ITpoca
o0namaeT ITOCTOBEpHON WMH(MOpMAIUElt 0 TUYHOCTH TMOJ03PEBAEMOTO, TaK Kak
paHee B OTHOIIEHUM HEro YK€ MPOU3BOJUIIO NPOILIECCyalIbHbIE IEUCTBUA
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(3anmepxanue u np.). B Takom ciydae B rpade «JlOKyMEHT, yIOCTOBEPSIONIHIA
JUYHOCTH»  IPABOINPUMEHUTEIb MOXET CHENaTb OTMETKY <«IMYHOCTh
ycTaHoBieHa». B rpade «OTHOlIEHHE K BOUHCKOW OOS3aHHOCTU» CIEIYET
OTPa3UTh, ABJISIETCS JI MTO103PEBACMbI BOEHHOOOS3aHHBIM.

Ilepen HauamoM Jompoca NOAO3PEBAEMOMY pPa3bICHSAETCS, B 4YEM OH
nogo3pesaercs, kakou crarbed YK P® mpemycmoTpeHa OTBETCTBEHHOCTH 3a
COBEPIIECHHOE JICIHHE, a TAKKE OH CTABUTCSI B U3BBECTHOCTD, UTO OyAET JOIPOIICH
B KayecTBE MOJI03pEBAaEMOro IO yrojloBHOMY peny. OO »3ToM Jenaercs
COOTBETCTBYIOIIAsl 3allUCh B MPOTOKOJIE, IMOJ KOTOPOH MOJNUCHIBACTCS
nojo3peBaeMblii. PasbsicHeHHME TpaB W OO0S3aHHOCTEHW IOJ03PEBAEMOTO
¢dukcupyercs B IpOTOKOJIE A0MpOca.

VY mopo3peBaeMoro yTOUHSIETCS, Ha KAKOM S3bIKE OH JKEJAeT JaBaTh
MOKA3aHUSI U HYXKJAETCS JM OH B yCIyrax NepeBOAYMKa W 3anmuTHUKA. [Ipu
3a/Iep’)KaHiM TOJ03PEBAEMOr0 WM MPUMEHEHUM K HEMY MEphI MPECECUCHUS B
BHJIE 3aKJIIOYEHHUS O] CTPAXKY OH MMEET IMPaBO MOJYYHUTh JO Hayaja MEepBOTO
JIOTIpOCa IOPUIUIYECKYI0 KOHCYIIBTAIMIO a/IBOKATA 32 CUET CPEJICTB (PeiepaaIbHOro
Oromkera. B ciydae mpoBeieHuss TakoW KOHCYJIbTAllMM B IIPOTOKOJIE
buKcupyeTcst BpeMsl €€ MoIy4eHHs [T003peBaeMbIM. Eciu nmocieaHuii He xemaer
BOCIIOJIb30BaThCA JAaHHBIM [TPABOM, OH YKa3bIBaeT 3TO B poTokode. [Ipu yuactun
B JIONIPOCE NIEPEBOUMKA €MY PA3BACHSIIOTCS €ro MpaBa U 00sI3aHHOCTH B CBSI3H C
Y4aCTHEM B CJICICTBEHHOM JIEUCTBUH, YTO OH yJIOCTOBEPSET CBOCH MOAMUCKHIO.

[anee B coorBercTBHU cO CcT. 164, 189 VIIK P® HenocpeacTBEeHHO Nepet
JIONIPOCOM  MPABONPUMEHUTENIb CTABUT MOJI03PEBAEMOIO0 B HM3BECTHOCTH O
MPUMEHEHUH CPEACTB 3BYKO-, BHUEO3aNUCH. JOHKHOCTHOE JIMIIO BHOCHUT
HAaMEHOBAaHUE TEXHUYECKOrO0 CPEACTBA, BKIIOYAsl HOCUTENIM, HA KOTOpPbIC
OCYHIECTBJISIETCS  3amuch uWHGopmaruu, B nporokon. Ecam  mompoc
OCYIIECTBIISIETCSL 0€3 JOMOTHUTENBHBIX CPEACTB (PUKCALIUU, TOJKHOCTHOE JIUIIO
JieaeT B COOTBETCTBYIOIIEH Trpade OTMETKY «HE HCTIOIb30BAIMCHY.

I[Ipy  3amonHeHWMHM  OmMMCATEIBHOM  YacTH  MOPOTOKOJIA  JOMIpoca
MO/I03PEBAEMOr0 TIOKA3aHMs 3alKCBhIBAIOTCS OT TMEpBOTO Juia B ¢opme
CBOOOJTHOTO paccka3a O TMPOU3OMICANINX COOBITHSIX M TI0O BO3MOKHOCTHU
JTOCJIOBHO. JIOMPKHOCTHOE JIMIIO O0S3aHO BBISICHUTH BCE OOCTOSATENIBCTRBA,
nojiexkamue aokaspiBaHuto cT. 73 YIIK P®. Ocoboe BHUMaHHWE CIleAyeT
VACIUTh  CBEJCHUSIM,  XAPAaKTEPU3YIOIIUM  CYOBEKTUBHYKD  CTOPOHY
MPECTYIUICHUs, T. €. BHYTPEHHEE OTHOIIEHUE JIMIla K COBEPIICHHOMY UM
MPOTUBOIIPABHOMY JCSHUIO.

ITocne cBoOOAHOTO paccka3a IMOJ03peBacMbIil BIpaBe 3amucaTh CBOU
nokazaHusi coOcTBeHHOpy4YHO. Ilocie  COOCTBEHHOPYYHOTO  M3JIOKCHHUS
MOKAa3aHUM M MX MOJANKHCAHUS JIONPAlIMBAa€MbIM, JIOJKHOCTHOE JIMIIO MOKET
3a/1aBaTh BONPOCHI, HAMPABJICHHbIE HA YTOYHEHHE W JOMOJHEHHE MOKA3aHUM.
3ampemniaeTcs B XOJie JOMpPOcCa 3a/laBaTh HABOJAIIME BOIMPOCHL. Bompockl u
OTBETHI HA HUX (PUKCUPYIOTCS B TOM IMOCIIEAOBATEILHOCTH, B KOTOPOH OHU UMEIH
MECTO B XOjie Jompoca. B mpoTokone HEOOXOAMMO OTpa3uTh W T€ BOMPOCHI,
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3aJlaHHbIE YYaCTBYIOUIMMU B JIONPOCE JIMLIAMH, KOTOPHIM JIOJKHOCTHBIM JIUIIOM
ObLJT IaH OTBOJI WJIM HA KOTOPBIE JIONPAIIMBAEMbI OTKA3aJICd OTBEYaTh, YKa3aB
MOTHUBBI OTBOJIA WJIK OTKa3a.

[lo oxoHuaHuu (UKCAIMU TOKA3aHUM MOJ03PEBAEMOT0 MPOTOKOII
pacrneyaTbiBaeTCs U MPEAbSIBISETCS eMy JIJIs1 03HAKOMIICHHUS JIMOO OTJIaaeTcs Mo
ero npocr0e. B ciaydae cornacusi ¢ U3J10KEHHBIM, TI0103pEBAEMbI MTOAMUCHIBACT
KaXXJIbI{ JINCT MPOTOKOJIA JOTPOCA, @ B KOHIIE MPOTOKOJIA, B 3aKIIOUUTEIIBHOU €ro
YacTH, JeJIaeT COOCTBEHHOPYYHO 3anmuch «I[IpoTOKOI MHOIO MPOYUTAH, ¢ MOUX
CJIOB 3aITUCaHO BEPHOY» MO0 «IIpOoTOKO MpOUYNTaH BCIyX, C MOUX CJIOB 3aMHCAHO
BEPHO», W CTABUT CBOIO TOMWCH, (pamuimio, WHULHAILL. Bo m3bexaHue B
MOCJICYIONIEM KaJlo0 IOJ03pEeBaeMOr0 Ha HECOOTBETCTBHE (HaKTHIECKOTO
COJlepKaHUsl MPOTOKOJIA TEM CBEICHUSIM, KOTOpble ObUIM  OIJIAlIEHBI
MPaBONPUMEHHUTENIEM, MPEANOYTUTEIFHO, O3HAKOMIICHHE JOIpPaIlIMBAEMOro C
MIPOTOKOJIOM ITyTEM €T0 JIMYHOTO MPOYTEHUS.

Ecnu B pompoce ydacTBOBall NMEPEBOAYMK, TO OH TAKXKE IMOIIMUCHIBAET
KKy CTPAHHUIy U TIPOTOKOJ B IIEJIOM, a TakXKe MEePeBOJi COOCTBEHHOPYYHO
3alMCAaHHBIX TOKa3aHUM JOMNpaIIMBAaEMOro. B MIpOTOKoJie yKa3bIBalOTCS BCE
JUla, y4acTBOBaBIIME B jAomnpoce. Kaxnoe M3 HUX MOAIMUCHIBAET MPOTOKOJ.
[IpoTokon mnpuoOpeTaeT HPUAUYECKYIO CHUIY, a CIEACTBEHHOE JCHCTBUE
CUMTAETCSd OKOHUYEHHBIM C MOMEHTa MOJIMUCAHUS JAHHOIO MPOIECCYyaTbHOIO
JIOKYMEHTA JI0JKHOCTHBIM JIMIIOM, KOTOPOE MPOU3BENO TOMPOC.

O4yHa"a cTaBKa

OuHast cTaBKa — 3TO CIIEJICTBEHHOE JCICTBHE, MpeACTaBistoliee co0oit
OJIHOBPEMEHHBIN JIOIIPOC JBYX paHEEe IOINPOIICHHBIX JIML, JaBIIMX SBHO
CYIIECTBEHHO IPOTUBOPEUMBBIE IOKA3aHMs, KOTOPOE MPOU3BOAUTCSA C LEJBIO
YCTpPaHEHHUs 3TUX NIPOTUBOPEUYUH.

CymHOCTh OYHOM CTaBKM COCTOMT B TOM, YTO JOJDKHOCTHOE JIMILIO,
IIPOU3BOJIALIIEE YKA3aHHOE CIIEACTBEHHOE IEUCTBUE, MTOOYEPEIHO 3a1a€T BYM
paHee JOIpPOLICHHBIM JIMLAaM BOMPOCHI 00 OJHUX U TEX K€ OOCTOATEIbCTBAX,
aHaJM3UPYET M COMNOCTABISET NOCTYMAKIIME OT HHMX ITOKA3aHHUS B LEIX
YCTpPaHEHHUs BOSHUKIINX NPOTUBOpeUnid. I1opsaok mpon3BoacTBa OYHOM CTaBKU
permamentupoBan cr. 192 VIIK P®, a Tawke cr. 187-191 VIIK PO,
ONPENEIAIIMMA TOPSAAOK IMPOBEICHUS JOINPOCa, MOCKOIbKY O4YHas CTaBKa
MPEACTaBIIAET COOOM OHOBPEMEHHBIN AOMPOC BYX JIULI.

OuyHasg cTaBKa MOXET OCYILIECTBISITECA TOJBKO INPHU YCIOBHUH, YTO B
IIOKA3aHUSAX YYACTHUKOB YIOJIOBHOTO IIPOLECCA HMEIOTCA CYIIECTBEHHBIE
IIPOTUBOPEYHS. YTOJOBHO-IIPOLECCYAIbHBI 3aKOH HE OrOBAPUBAECT, KaKHE
IIPOTUBOPEYMS CIEAYET CUYMTATh CYIIECTBEHHBIMH, OTHOCS 3TO HAa YCMOTPEHHE
IIPABOIIPUMEHUTEIS. IIpencrasisercs, 4TO TaKOBBIMU SABJISIIOTCS
B3aMMOMCKJIIOYAIONINE CBEJACHUs 00 OJHUX U TeX Xe (akTax, SIBICHUSX,
COOBITHSAX, UMEIOUIMX 3HAYEHHE JUJIsl MPABHJIBHOTO pPa3pelieHUs] YrOJIOBHOTO
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Jiesia, Kacaroluecs: 00CTOSTEIbCTB, OJIeKAIIUX TIOKa3bIBaHMIO (CT. 73,421, 434
VIIK PD).

[IpuurHOM TPOTHUBOpPEUH MOXKET OBITh JOOPOCOBECTHOE 3a0IMyXIACHUE
YYaCTHUKOB YTOJIOBHOTO MpOIEcca, 3a0bIBAHUE HMMHU OTACIIbHBIX COOBITHH U
(GhakTOB, UMEBIIIKUX MECTO B MPOIILJIOM, U YMBIIIJICHHAS /1a4a JIOKHBIX TTOKA3aHU.
B 3T0ll CcBA3M BOCHPOM3BEAEHUE Y4YAaCTHHKAaMHU YTOJIOBHOIO IIpoIecca paHee
JIAHHBIX TIOKa3aHWUW B MPUCYTCTBUU JIPYT Ipyra MOKET MOMOYb UM BCIIOMHUTh
OTJENbHBIE OOCTOATENBCTBA, BOCCTAHOBUTH XPOHOJIOTHIO COOBITHI. Y cTpaHeHHE
MPOTUBOPEYHI B TIOKA3aHHWSIX OyAyT B XOJI€ OYHOW CTaBKH CIIOCOOCTBOBATH
YCTaHOBJICHHUIO (PaKTUUECKUX 0OCTOSITENLCTB Ipou3oleaero. Eciu yuacTHUKH
OYHOH CTaBKH, BBICIYILIAB IMOKAa3aHUs ONIIOHEHTA, MPOAOHKAIOT HACTauBaTh Ha
CBOMX ITOKA3aHUSX, TOrJa MPOTUBOPEYUHS OCTAIOTCS HEYCTPAHEHHBIMM, a JIUIIO,
BEIylIEE MPOU3BOACTBO MO YTrOJOBHOMY AENy, AOJDKHO HCKATh APYTHUE IyTH
BBISICHEHUS (DAKTHUUECKHX OOCTOSITENIbCTB, B YaCTH KOTOPBIX BBISBICHBI
CYILIECTBEHHBIE IPOTUBOPEUUSI.

PaccmarpuBaemoe clieICTBEHHOE IEMCTBUE MOYKET MPOU3BOIUTHCS MEKITY
pa3IMYHBIMM ~ YYaCTHUKAMHU  YTOJIOBHOTO nmpolecca (IOTEpHEBIIMM U
M10/I03PEBAEMbIM, TIOJI03PEBAEMBIM M OOBUHSEMBIM, MKy ABYMS CBUACTEIISIMU
U T. ]1.), OJHAKO KOJMYECTBO YYACTHUKOB, JAIOIIMX MMOKA3aHUs, HE MOXKET OBITh
Ooonee nByx. Ecim umeroTcs CyliecTBEHHbIE NPOTUBOPEUHs] B TOKA3aHMSIX
HECKOJBKMX YYaCTHHUKOB YTOJOBHOIO IIpolecca, TO IMOCJIEI0BAaTEIbHO
MPOBOJSATCA HECKOJIBKO OYHBIX CTABOK.

Kak mpaBuiio, B 0O4HON CTaBKE MPUHUMAIOT y4acTHUeE JIhila, KOTOPhIE MO0
ObUIM 3HAKOMBI paHblle, JUO0 BUAEIU JPYr Apyra BO BpeMsi COOBbITHS, 00
00CTOSITEILCTBAX KOTOPOTO OHHU JlaBalld IMOKa3aHUs. BMecTre ¢ TeM 3akOoH He
MCKJIFOYAET BO3MOKHOCTH IMPOU3BOJACTBA OYHOW CTABKH MEXIYy HE3HAKOMBIMH
moaeMu. Eciiu juist yCTaHOBJIEHHSI OOCTOATENBCTB MPECTYIICHUS BaKeH (HaKT
UJCHTU(GUKAIIMY OJJHOTO YYaCTHUKA OYHOW CTaBKH JPYTUM, TO OYHOM CTaBKe
JIOJKHO MPEIIIECTBOBATh TAKOE CJIEICTBEHHOE IEMCTBUE, KAaK MPEAbSIBICHUE IS
OMO3HAHUS.

[IprMeHeHne OUHOM CTaBKHU B XOJE€ PACCIIEIOBAHUU SIBISIETCS IIPABOM, a HE
00s13aHHOCTBIO JIMLIA, BEAYLIEro YrojoBHBIM mpouecc. [IpuHuMas peuienue o
MIPOU3BOJICTBE OYHOM CTABKU, HEOOXOJUMO OLIEHUBATh HE TOJBKO BO3MOMXHOCTb
€€ OCYLIECTBIEHUS (HaJIU4KE CYIECTBEHHBIX TPOTUBOPEUHIA B MOKA3aHUSAX PaHEe
JOMPOIICHHBIX JIMI[), HO U ULEJIECO00Pa3HOCTh (BBICOKYIO BEPOSTHOCTH
ycTpaHeHusi mpotuBopeunii). CreayeTr B3BELICHHO MOJONUTH K BO3MOXHOCTH
BBIOOpA JIPYTUX CJIEJACTBEHHBIX JEHCTBUUM JJI BBISICHEHUS HEOOXOIUMBIX
OOCTOSITENILCTB U YCTPAHEHUS HECOBMAJCHUI B TMOKA3aHUAX, a TAKXKE YYECTh
MEPCIIEKTUBBl HEXEIATEIbHOIO BO3JCHCTBUS B XOAE OYHOM CTaBKHA OJHOTO
y4acCTHHKA YTOJOBHOIO Mpoliecca Ha pYyroro (yrpo3bl, 3allyruBaHUE), XapaKTep
U COZIEpKaHUE IPOTUBOPEUUN U JIP.

Cornacuo ct. 192, 223 VIIK P® ouHyl0 CTaBKy BIpaBe OCYIIECTBISATH
cienoBaTelb U Ao3HaBaTelnb. O4yHasl CTaBKA HE BXOJMUT B YHUCIO CIEICTBEHHBIX
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JIeUCTBUM, nepeyrciaeHubixX B 4. 1 cT. 144 VIIK P®, nosTomMy ee mpou3BOICTBO
BO3MOYKHO TOJIBKO TIOCII€ BO30YK/IEHUS YTOJIOBHOTO JIeTa.

Ounast ctaBka Oo(opMIISIETCS MPOTOKOJIOM C COOJIOJIEHHEM TpeOOBaHUMN
cT. 166, 167 YIIK P®. CTpyKTypHO MPOTOKOJ OYHOM CTAaBKH COCTOUT U3 TPEX
4acTeW: BBOAHOM, ONIMCATEIBbHON U 3aKIIOUYUTEIBHOM.

BBojaHast 4acTh COIEPKUT:

— HaMMEHOBAHUE JIOKYMEHTA;

— MECTO MPOBEJICHUS OYHOM CTaBKU (HACEJICHHBIN MTyHKT) U J1aTy;

— BpeMs Hauyajla ¥ OKOHYAaHUs CJEACTBEHHOTO JIEUCTBUS C TOYHOCTHIO O
MUHYTBI, €CTM BO BpeMs MPOBEACHUS OYHOUN CTaBKU OBLI CAEJIAaH MEPEPHIB, 3TO
TaKXe YKa3bIBa€TCS B MPOTOKOJIE;

— JIOJDKHOCTh, 3BaHue, (aMuius, WHULUAIBI JIMIA, COCTaBUBILETO
MIPOTOKOJT,

— (daMuiuoo, WM, OTYECTBO U TPOIIECCYalIbHBIM CTaTyC KaXKJI0ToO
YYaCTHHKA OYHOM CTaBKH, a B HEOOXOJUMBIX CIy4asix — UX aJipeca W Jpyrue
JTAaHHBIE;

— CBEJICHHUS O Pa3bsICHEHUH YYaCTHUKAM HUX MPaB B CBS3U C MIPOBOJANMBIM
CJIEICTBEHHBIM JeicTBUEM ((PaKT pa3bsICHEHUS COOTBETCTBYIOIIMUX IIPaB
YAOCTOBEPSIETCS MOANUCIMU YUaCTHUKOB CJIEICTBEHHOTO JIEHCTBUS);

— CBEJCHUA O MPEAYNPEKICHUH MTOTEPIEBIIETO U CBUALTENS (€CIU OUHas
CTaBKa MPOBOJUTCS C UX y4acTheM) 00 YroJOBHOM OTBETCTBEHHOCTH 3a OTKa3
WU YKJIOHEHHE OT Jlaud MOKa3aHUM U 3a Jlauy 3aBEIOMO JIOKHBIX MTOKa3aHUi, a
nepeBouyMKa — 00 YroJIOBHOW OTBETCTBEHHOCTU 3a 3aBEJIOMO HEIMPaBHJIHHBIM
MEepeBOJl, a TaKXKE OTKa3 JUOO YKIOHEHHE 0€3 YBaXUTEIbHBIX HPUYUH OT
WCIIOJIHEHUSI BO3JIO’KEHHBIX HAa HEro OOS3aHHOCTEHM, O YeM COOTBETCTBYIOIINE
YYaCTHUKH YTOJOBHOTO MPOIIECCA PACIIUCHIBAIOTCS B IPOTOKOJIE;

— MOXEJIAHUS TT0103PEeBAEMOr0, 0OBUHSIEMOTO OTHOCUTENIBHO MPUCYTCTBUS
3alUTHUKA MPU MPOBEJICHUH OYHOM CTaBKU;

— CBEICHUS O NMPUMEHEHHH HAyYHO-TEXHUYECKUX CPENICTB, YCIOBUS M
MOPSAOK UX UCIOJIb30BAHMS;

— OTMETKY O TOM, UTO Nepej] NPUMEHEHHEM HAyYHO-TEXHUYECKUX CPEJICTB
00 3ToM ObUIM YBEJAOMJICHBI JIMIIA, YYacTBOBABIIME B IPOU3BOJCTBE
CJICICTBEHHOTO JEHUCTBHI.

B omnucarenbHyr0 4acTh NIPOTOKOJIA BHOCATCS OTBETHI JIUI, MEXIY
KOTOPBIMH MPOBOJUTCS OYHasi cTaBka. CHadalla e€e y4acTHUKAM MOOYEPEaHO
3aJIat0TCSI BOMPOCHI, 3HAIOT JIU OHM JIPYT APYTa, B KAKMX OTHOIICHUSIX HAXOATCS,
a 3aTeM MO OOCTOSATENbCTBAM, KOTOpPBhIE HEOOXOIUMO BBISICHUTH. OTBETHI
YYaCTHUKOB (PUKCHUPYIOTCS B TIPOTOKOJIE OT TEPBOTO JIMIA M MO BO3MOXKHOCTH
JIOCJIOBHO.

Cornacuo 4. 2 ct. 192 VIIK P® y4acTHUKM, AONPAIIUBAEMBIE B XOJE
OYHOW CTaBKH, C pa3pelieHus JIOHKHOCTHOTO —JIMIA, IMPOU3BOASIIETO
CJIE/ICTBEHHOE JEHCTBHE, MOTYT 3aJaBaTh BONPOCHI APYT APYrYy, O YEM TaK¥kKe
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JENaTCs OTMETKM B mporokoisie. [lokazaHus AompamyBaeMbIX — JIHIL
3alUCHIBAIOTCS B TOW OYEPENHOCTH, B KOTOPOW OHU JABAJINCh.

B 3akioyuTenpbHOM 4YacTM IMPOTOKOJIA [JENAeTCs 3alliCh O HAIWYWU
3aMEYaHUl M0 X0y CJIEACTBEHHOIO JIEUCTBUS y €ro y4acTHUKOB. [loanucanue
MPOTOKOJIAa OYHON CTaBKU UMEET Pl OTIMYUTENbHBIX OCOOEHHOCTEHN U TpedyeT
0cO00T0 BHUMAHUSA W KOHTPOJS CO CTOPOHBI JIOJDKHOCTHOTO Jidia. Bcex
YYaCTHHUKOB OYHOW CTaBKH, B 3aBUCHMOCTH OT OCOOCHHOCTEH MOIIMHUCAHUS
VMU ITPOTOKOJIA, MOXKHO Pa3ACIUTh HA TPU IPYIIIIbL:

— JIALIA, KOTOPBIE TAI0T NOKA3aHUS B XOJE€ OYHOM CTaBKU — ITOJ03PEBAEMBbII,
OOBHUHSIEMBIN, IIOTCPIIEBIIHMI, CBUICTEIb;

— JIMIA, KOTOPBIE MPUCYTCTBYIOT IPHU MPOBEACHUH OYHOM CTABKH —
3aIUTHUK, 3aKOHHBIN MIPEICTaBUTEND, CIEHUAIIUCT, TOHATON U 1p.;

— JIMIA, KOTOPbIE MPOU3BOIAT CIEIACTBEHHOE NIEWCTBUE — CIEHOBATEID,
JI03HABATENb.

Y4YacTHUKHU, OTHOCAIIMECS K IEPBOM TIpPYIINE, IMOAMUCBIBAIOT KaXIyrO
CTPYKTYPHYIO 4acCTh IPOTOKOJIA:

— BO BBOJHOW 4YacTH PAacCIMCBIBAIOTCA II0CJIE OTMETOK, COJEp/KaHue
KOTOPBIX  KAacaeTcsi HEIMOCPEJICTBEHHO WX (Hampumep, CBUOCTENb W
MOTEPHEBIINA — TOCJIE MPEAYNPEKICHUSI 00 yroJOBHON OTBETCTBEHHOCTU 3a
OTKAa3 WJIM YKJIOHCHHE OT Jadd MOKa3aHWM W 3a Jlady 3aBEJOMO JOKHBIX
MOKa3aHUM U T. I.);

— B OINMCATEJIBHON YaCTH MOJMNKUCHIBAIOT CBOU MOKA3aHUS — TEKCT CBOETO
OTBETA Ha KaXIbI 3aJaHHBIA BOIPOC, a TAKXKE TEKCT BOMNPOCAa, KOTOPBIA C
pa3penIeHus CIeN0BATEIS 3a1aBAl OH CaM, U KAXKAYI0 CTPAHUILy TPOTOKOJIA;

— B 3aKJIFOYMTEIIbHOM YacTW JEJalT MOANUCH B KOHIE IMPOTOKOJIA,
noATBEpKaasi (pakT O3HAKOMJICHHUSI C COCTABJICHHBIM MPOTOKOJIOM B ILIEJIOM U HE
MMEIOT 3aMEUYaHMM; €CJIIM IIPU O3HAKOMJICHHMM C NPOTOKOJIOM Y YYaCTHHKA
BO3HHUKJIY 3aM€YaHusl, OHU BHOCATCS B IIPOTOKOJI U IOATNIMCHIBAIOTCS YYaCTHUKOM.

Y4acTHUKH, OTHOCSIIAECA KO BTOPOU TPYMIIE:

— BO BBOJHOM 4YacCTH IOJIKCBHIBAIOT ITPOTOKOJ aHAJIOTMYHO YYAaCTHUKAM
MEPBOM TPYMIBI, UCKIIOYAsT HEOOXOAMMOCTH IMOJIUCAHUS CBOUX MOKa3aHU,
MTOCKOJIbKY OHHM MX HE JaI0T;

— B OMHUCATEIBLHOM YacTH ciieayeT oOpaTUTh BHUMAHHE Ha CIICIYIOIIYIO
OCOOCHHOCTh: HOPMBI, PErIAMEHTUPYIOIIUME MPOILIECCYaIbHBIE  CTaTYCHhI
YKa3aHHbBIX CyOBEKTOB, HAACISIIOT OTACIBHBIX U3 HUX MPABOM 3a/1aBaTh BOMPOCHI
Y4YaCTHUKAM CIICICTBEHHOTO JICWCTBHS, IPU MPOBEACHUH KOTOPOTO OHH
npucytctBytor (m. 2 4. 3 cr. 58 VIIK PO, n. 3 u. 3 cr. 57 VIIK P®
u Jp.). I3 aHanu3a yka3aHHBIX HOPM CJIEIYET, YTO KOTJa Y4aCTHUKH, HAJEJICHHBIE
0003HaYEHHBIM TMPaBOM, B XOJ€ OYHOW CTAaBKUA 3aJal0T BOIMPOCHI, OHH
MOAIKCHIBAIOT B MPOTOKOJIE TEKCT KAXKA0T0 3aJAHHOTO UMH BOIIPOCA.

[Topsnok noAnvcaHuss UMM 3aKIOUYUTEIBHON YaCTH MPOTOKOJIA HE UMEET
OTIMYUTENBHBIX OCOOEHHOCTEH OT MOPSIAKA MOANUCAHNS yYaCTHUKAMU TIEPBOM
IPYIIIIBIL.
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VYyacTHUKM  TpeTbe TIpymnmbl, yaoCcToBepss  (akT mpoBeAeHUs
CJIEICTBEHHOT'O JIEWCTBUS, PACIUCHIBAIOTCA TOJBKO B KOHIIE MPOTOKOJA MOCIIE
TOr0, KaK BCE YYaCTHUKH CHIEJIAIOT CBOU MOAMHUCH.

Ecnu B X0[1e OYHOW CTaBKH OCYIIECTBIISIACH 3BYKOBHJIEO3AINCh, MOCIE
COCTaBJICHUs IPOTOKOJA CIIEICTBEHHOIO IEHCTBUS M O3HAKOMIICHUS C HUM
YYaCTHHKOB  3alMCh BO30OHOBIISICTCS ~ YYAaCTHUKH  O3BYYMBAIOT  (haKT
03HAKOMJIEHUSI C TPOTOKOJIOM, OTBEYAIOT Ha BOMPOC O HAJTMYHH JTUOO0 OTCYTCTBUU
Yy HHUX 3aMEYaHHU 10 COJCPNKAHUIO IMPOTOKOJA, TMOPSAKY HPOBEICHUS
CIEACTBEHHOIO JIEWCTBHS M TMOJNKWCHIBAIOT mnpotokon. Ilocme Toro, kak
MMPAaBONPUMEHUTENb  MOAMNUIIET  MNPOTOKOJ  CJHEACTBEHHOrO  JICUCTBHS,
3BYKOBHU/ICO3AIACh TPEKPAIIACTCA B CBSI3M C OKOHYAHHEM CJEIACTBEHHOIO
JNercTBUs. Pe3ynbTarsl BUIEO3aIMCH XPAHITCS IPU YTOJIOBHOM JEJIE€ U ABJISIOTCS
MIPUJIOKEHUEM K MPOTOKOJY CIECICTBEHHOTO JECHCTBUSI.

IIpoBepka nokazaHuii Ha MecTe

B memsx ycraHoBieHUST HOBBIX (DaKTHUECKUX JaHHBIX, YTOYHEHUS
MapuIpyTa U MecCTa, IJIe COBEPIIAINCH ONPEICICHHBIE ICUCTBUSA, a TaKXKe IJIS
BBISIBJICHUSI JIOCTOBEPHOCTH TIOKa3aHWM, paHee [aHHBIX I[OJ03PEBAEMbIM,
OOBUHSIEMBIM, TOTEPIEBIIUM WM CBUIETEIEM, HUX IMOKa3aHUS MOTYT ObITh
MIPOBEPEHBI UJIM YTOUHEHBI HA MECTE, CBSI3AHHOM C HCCIIeIyeMbIM coObITHEM. J11s1
ATOTO MPOBOJIUTCS CIEACTBEHHOE JEHCTBUE, UMEHYEMOE MPOBEPKa MOKa3aHUM Ha
Mecte. OHO 3aKTI0YaeTCs B TOM, YTO paHee JAOMPOIIEHHOE JUI0 BOCTIPOU3BOAUT
Ha MeCcTe 0OCTAaHOBKY U OOCTOSITEILCTBA UCCIEAYEMOTO COOBITUSI, OTHICKUBAET U
YKa3bIBa€T MPEAMETHI, IOKYMEHTBI, CIIE/Ibl, UMEIOIINE 3HAYEHUE JJISI YTOJIOBHOTO
Jiena, NEMOHCTPHUPYET OMNpEeNICHHbIE NEHCTBUS, MOKAa3bIBA€T, KAKYIO POJIb B
UCCIIeTyeMOM COOBITUM UTPaM T€ UM WHBIE MPEIMETHI MO0 Jniia, odpariaeT
BHUMAaHHE Ha W3MEHEHUSI B OOCTAHOBKE MeECTa COOBITHS, KOHKPETU3UPYET U
YTOUHSIET CBOU MPEXKHUE MMOKA3aHMUS.

[IpoBepka MOKa3aHWK HA MECTE SBIISIETCS CJIOMXKHBIM KOMILUICKCHBIM
JIEUCTBUEM, TIOCKOJIbKY cOYeTaeT B ce0e OdJIeMEHTBhl Cpa3y HECKOJbKUX
CJIEICTBEHHBIX JEHUCTBUI: OMIPOCA, OCMOTPA, MPEABSABICHUS sl OMO3HAHUS U
JIp. DTO IPEAONPENAECTAECT HAUTMUHUE OTICIIBHON MPOIECCYaTbHOUN perjJaMeHTal .

ITopsinok mpon3BOACTBA MPOBEPKU NOKA3aHUN HA MECTE OIIPEAENEH CT. 194
VIIK P®. OTomMy clIeICTBEHHOMY JIEMCTBUIO BCEraa MPEAIIECTBYET AONPOC, B
X0JI€ KOTOPOTO YYAaCTHHUK YTOJIOBHOTO MpOIecca JaeT MOoKa3aHusi 00 U3BECTHBIX
eMy O00CTOSATENIbCTBAX, CBA3AHHBIX C PACCIICIyEMbBIM MPECTYIIJICHUEM.

UYtoOsl paccMaTpuBaeMoe CIEACTBEHHOE JEHCTBUE TPOILIO (P PEeKTUBHO,
HEO0OXOIMMO COTJIache JIUIA, TTOKa3aHusl KOTOPOTo OYIyT MPOBEPATHCSA, HA €T0
MPOU3BOJICTBO. B MPOTHUBHOM Cilyya€ YYaCTHMK MOXET OTKa3aTbCsl YKa3aThb
MapuIpyT IBHKEHUS, IPOJIEMOHCTPUPOBATh KOHKPETHBIE JEHCTBUS HAa MECTE
MPOBEPKHU U T. 1., UYTO HE MO3BOJIUT MOJTYUYUTh OKHUIAEMBIX PE3YIbTATOB. OJTHAKO
JUISl TAKMX YYaCTHUKOB YTOJIOBHOTO MPOILIECCA, KaK MOTEPIEBIINA U CBUICTEND,
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Jaya TOKa3aHW 1o TpeOOBaHHIO oOpraHa, BeIyILEro YroJIOBHBIM MpoIlecc,
ABJIIETCSI OOS3aHHOCTBIO, a HE IPaBOM, 3a MCKJIIOYEHUEM [IOKa3aHUuN B
OTHOUIIEHUU ce0sl caMoro, YJEHOB CBOEW CEMbU U OJM3KUX POJCTBEHHUKOB. B
ATON CBA3U NPEACTABISACTCS, YTO OHM HE MOTYT OTKAa3aTbCid OT MPOBEICHUS
MIPOBEPKU paHEE TaHHBIX UMHU IMOKa3aHUN HA MECTE.

B xome paccmarpuBaeMoOro CIEICTBEHHOTO JIEUCTBUSL IPOBEPSIOTCA
MOKa3aHUs TOJBKO OJHOTO Jinia. [Ipu HEoOX0MUMOCTH TPOBEICHUS MPOBEPKH
MOKa3aHUKA Ha MECT€ HECKOJbKMX YYACTHHKOB YTOJIOBHOTO ITpolecca
MOCJIEIOBATEBLHO MPOBOJAUTCA HECKOJIBKO CJIEACTBEHHBIX JIEUCTBHUM C KaKJIbIM
U3 3TUX YYaCTHUKOB.

3aKOHOM HE ONpEAENICH MepeYeHb MECT, B KOTOPHIX MOTYT MPOBEPSITHCS
MOKA3aHMUSI YYaCTHHKA YTOJOBHOTO IIPOILIECCA, TEM CaMbIM NPEAYCMOTpPEHA
BO3MOKHOCTh BbIOOpa MECTa B CBSI3U C BOZHUKILIEH HEOOXOAMMOCThIO. BMecTe ¢
TEM MPABOBOM PEKUM MECTa, e OyayT MPOBEPSATHCSA MOKA3aHUs, HAKIIAbIBACT
JOTIOJTHUTENbHBIE O0S3aHHOCTH Ha CYOBEKTa, MPOU3BOSIIETO CIIEICTBEHHOE
nericrBue. Tak, mpoBepka MOKa3aHUM B JKWIMILE U MHOM 3aKOHHOM BIIAJICHUU
MIPOBOJIUTCS TOJILKO C COTJacusi COOCTBEHHHMKA WM MPOKUBAIOUIUX B HEM
COBEpPUICHHOJIETHUX JUI. EciMm Takoe Ccorjlache  OTCYTCTBYET, TO
MIPaBOMPUMEHUTENb BBIHOCUT COTJIACOBAHHOE COOTBETCTBEHHO C PYKOBOJUTEIIEM
CJIC/ICTBEHHOTO OpraHa WM MPOKYpOpPOM TOCTAaHOBJIEHUE O BO30YXKICHUU
XOJATalCTBA O TMPOU3ZBOJACTBE ITOTO CIIEICTBEHHOTO JCUCTBHS, KOTOPOE
HAMpaBJseTCSA B CyJ Ui pa3pelICHUs MPOU3BOJCTBA CIEACTBEHHOIO ACHCTBUA
i 00 OTKasze B €ro MpOU3BOJCTBE C YKa3aHUEM MOTHBOB OTKa3a 4. 4 cT. 165
VIIK P®. Pemenre cyna npeapsaBIisseTCs JUIy 1O Hadaia IIPOBEPKH NOKAa3aHUN
Ha MecTe. B Xome [aHHOro CIEICTBEHHOIO JIEUCTBUS IPUMEHSIETCA
3BYKOBHUICO3aMUCh JIMOO YYacTBYIOT TMIOHSATHIE, MPU HEOOXOJAUMOCTH —
CHELUAIUCT.

JleficTBust cienoBaTessi MO OpPraHW3allMi W MPOU3BOJCTBY IPOBEPKHU
IIOKa3aHUKA HAa MECTE YCJIOBHO [EJATCA Ha IOATOTOBUTENBHBIA, OCHOBHOU
(pabounii) ¥ 3aKIIOYUTEIILHBIN ATAIlbI.

[loArOTOBUTENBHBIM  3Tall  COCTOMT W3  MEPONPHUATHHA, KOTOPBIE
HEO0OXOJIMMO BBITIOJHUTH JI0 HaYasia CJIeICTBEHHOTO JEeHCTBUS:

— pellleHHe BOMpoca O HEOOXOAUMOCTH U I1eJIeco00pa3sHOCTH
MPOM3BOJICTBA MTPOBEPKH MOKA3aHUI HA MECTE;

— ONpENEIICHNE TOKA3aHUH, TTOJJIEKAIINX MMPOBEPKE;

— YTOYHEHHE BpPEMEHHU, MeCTa M Kpyra Yy4YacTHUKOB IUJIAHUPYEMOTO
CJICJICTBEHHOTO JEWUCTBUS (B 3aBUCHMOCTU OT OOCTOSITENIbCTB PacCieyeMOro
MPECTYIUICHUS K YYaCTUIO MTPUBJICKAIOTCS 3aIlIUTHUK MI0103PEBAEMOI0, 3aKOHHBII
MPEACTABUTEIb, CIIEIUATUCT, IEPEBOAUHK, TOHATHIE U AP.);

— BBI30B YYaCTHUKOB;

— OpraHu3alys y4yacTus KOHBOMHOMW TpYINbl, HAJIUYUS TPAHCIOPTa IS
BBIOBITUS HA MECTO TPOBEPKH TIOKA3aHWM, HAYYHO-TEXHUYECKHX CPEICTB,
3aIUIAHUPOBAHHBIX K UCIIOJIB30BAHUIO U T. 1.
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OcHOBHOI1 (pabouuii) »Tam — 3TO CaMO NPOU3BOJCTBO CIEIACTBEHHOTO
JEUCTBUS M COCTABJIEHUE NPOTOKOJA. 3aKIIOUUTENbHBIM 3Tall COCTOUT B
03HAKOMJIEHUU C MPOTOKOJIOM MPOBEPKHU MOKA3aHUI HA MECTE, BHECEHUU B HETO
3aMEYaHUl MO XOJy IMPOMU3BOJCTBA CIEACTBEHHOTO JIEUCTBUSA U COAECPKAHUIO
MIPOTOKOJIA, €CJIM OHU MOCTYHUIIH, ¥ OJMUCAHUU ITPOTOKOJIA.

[TpoToKoa MPOBEPKH MOKA3aHUI HA MECTE COCTABJISIETCS C COOJIIOCHUEM
TpeboBanmii ct. 166, 167 VIIK P®, cTpykTypHO HOenuTCs Ha BBOJHYIO,
OMMUCATEIBHYIO U 3aKJIIOUUTEbHYIO YacTU. BBOAHAS YacTh BKJIIOYAET B ceOsl:

— HANMEHOBAHUE IOKYMEHTA;

— MECTO IIPOBEJICHUS MPOBEPKH MOKA3aHUN HA MeCTE (HACEIICHHBIN MYHKT)
U JaTy;

— BpeMs Haudajla ¥ OKOHYAaHUs CJIEACTBEHHOTO JIEUCTBUSA C TOYHOCTBIO 10
MUHYTBI, €CJI BO BpeMsl TPOBEICHHU S TPOBEPKU MOKa3aHUN Ha MecTe ObLI cieaH
MEPEPBIB, 3TO TAKKE YKA3bIBAETCSA B MPOTOKOJIE;

— JOJDKHOCTh, 3BaHuE, (aMUIIUIO0, WHUIMAIBI JIUMIA, COCTABUBIIETO
IIPOTOKOIL;

— (haMuUIIHIO, UMS1, OTYECTBO U MPOIIECCYATbHBIN CTATyC, @ B HEOOXOUMBIX
CIIy4asix — aipec U Apyrue JaHHbIE KaKJI0r0 yYaCTHUKA MPOBEPKU NMOKA3aHUN Ha
MECTE;

— CBEJICHUS O Pa3bsICHEHUN YYACTHUKAM HX MPaB B CBSI3U C IPOU3BOJICTBOM
JTAHHOTO CJEACTBEHHOTO NeHCTBUS ((PakT pa3bsiCHEHUS COOTBETCTBYIOIIUX MpPaB
YAOCTOBEPSIETCS MOMUCIMU €r0 YYaCTHUKOB);

— CBEICHHUS O MPEAYINPEKICHUU TOTEPHEBIIETO W CBUIETENS, €CIU
CJIICJICTBEHHOE JICCTBHME TMPOBOJUTCS C HUX ydacTHEeM, 00 yroJIOBHOM
OTBETCTBEHHOCTH 3a OTKAa3 WM YKJIOHEHHE OT Jauyd IOKa3aHWuil U 3a Jady
3aBEJIOMO JIO’KHBIX TTOKa3aHUM, a IEPEBOIYMKA — 00 YTOJIOBHOM OTBETCTBEHHOCTH
3a 3aBEJIOMO HEMPABWIIbHBIN EPEBOJI, 0TKA3 TNOO YKIOHEHHE 0€3 YBAXKUTEIbHbIX
OPUYUH OT WCIOJHEHUS BO3JIOKEHHBIX Ha HEro OO0sA3aHHOCTEH, O ueM
COOTBETCTBYIOIIME YYAaCTHUKHU YrOJOBHOIO IIPOLECCA PACHUCHIBAIOTCS B
IIPOTOKOJIE;

— MOXEJaHUs MOJI03PEBAEMOI0 OTHOCUTEIBHO MPUCYTCTBHS 3al[UTHUKA
MIpY MPOU3BOJICTBE MPOBEPKHU MOKA3aHUI HA MECTE;

— CBEJICHUSI O NMPUMEHEHUN HAYYHO-TEXHUYECKHUX CPEACTB, YCIOBHUSX U
MOPSAJIKE UX UCIIOJIb30BAHUS;

— OTMETKA O TOM, YTO MEPe] NPUMEHEHUEM HAYUYHO-TEXHUYECKUX CPEICTB
00 53ToM ObUIM YBEJAOMJIEHBI JIMIA, YYacCTBOBABIIME B IPOU3BOJCTBE
CJIEJICTBEHHOTI'O JICHCTBUA.

B omnmcarenpHOi dYacTH TOAPOOHO U3JAraeTcs XOJ CIEICTBEHHOIO
nevicteus. [IpoBepka IMoOKa3aHuWii Ha MECT€ HAUYMHAETCS, KakK IMPABUIIO, B
CIIy)k€OHOM KaOWHETe CleoBaressi, TJI€ COCTaBISETCS BBOJHAS YacThb
MPOTOKOJIA. 3aTeM JIMIy, MOKAa3aHHWS KOTOPOrO MPOBEPSAIOTCS, MpeasiaraeTcs
yKa3aTh MECTO, TJI€ €r0 ToKa3aHusi OyAyT MPOBEPSITHCS, K MAPUIPYT ABUIKEHUS K

52



HeMy. Ilociie 3Toro Bce y4acTHMKH CIIEJICTBEHHOIO JIEWCTBHS BBIOBIBAIOT B
YKa3aHHOE MECTO.

Ecnu B Xoze mpoBeneHHUs CIEICTBEHHOTO ACHCTBUS Ba)KHO BBISICHUTB,
3HAET JIM YYaCTHHUK  YTOJOBHOIO  TIpollecCa MECTO  PACHOJIOKEHUS
HMHTEPECYIONIET0 00bEKTa, TO M0 MEPE ABMXKCHHS K HEMY JIMIIO CaMO yKa3bIBAaET
BOJUTENO0 MapuIpyT. B Takux ciaydasix mpou3BOJCTBO CJIEICTBEHHOTO IEUCTBUS
HAYMHAETCS y 3/IaHHsI OpraHa yroJI0BHOTO IPECIIEI0BAHUS, BO3JIE TPAHCIOPTHOT'O
CpEACTBa, HA KOTOPOM OyEeT OCYIIECTBIATHLCS BEIOBITHE HAa MecTO. IHOT 1A U110
HE MOXKET yKa3aTh MapIIPyT ABUKECHUS K MECTY MPOBEPKHU MOKA3aHUN U3 TOUKU
pPacnoJIOKEHUs] OpraHa YroJIOBHOIO IPECIEAOBAHMS, OJHAKO MOXET YKa3aTh
MapuIpyT U3 JIpyroi u3BECTHOM €My TOUKH, HAlIpUMEP, OT CBOETo JoMa. B Takom
cllydae CHayajla OCYIIECTBIISIETCS BBIOBITHE IO W3BECTHOMY JIUILYy ajipecy, a
OTTYJIa 10 YKa3aHHOMY UM MapuIpyTy — K MECTY IIPOBEPKH MOKA3aHU.

[lo mpubpiTUM Ha MECTO JHILy, MOKa3aHWUsI KOTOPOrO MPOBEPSIOTC,
npemyiaraeTcss B opMe CBOOOJHOTO pacckaza H3JI0XKUTh OOCTOSITEIhCTBA U
MIPOJIEMOHCTPUPOBATH JIEMCTBUS, O KOTOPBIX OH paHee JaBai Moka3zaHus. Jis
ATOTO JIMIO MOXKET HCIOJIb30BaTh 3apaHEE IMPUTOTOBIICHHBIE CIIEIOBATEIIEM
MakeTbl 00bEKTOB (HOXka, MUCTOJIETa, YeJoBeka U T. 1.). [locie nemoHcTpanmu
JNEUCTBUN €My MOTyT OBITh 3aJaHbl BOMNPOCHI, HANpaBJIECHHbIE HA YTOYHCHUE
OTHEJIbHBIX HW3JIOKEHHBIX UM I[IOKa3aHW: CHOCOOOB MPOHUKHOBEHHUS B
MOMEIIECHUS, MEXaHU3Ma HAHECEHUs YyAapOB, MECTOHAXOXIEHUS OYEBHU/IIIECB,
OCOOEHHOCTEHW BOCTIPUSATHS MPOUCXOSIIETO U T. .

B xome mpou3BojicTBa MPOBEPKU IMOKa3aHUH Ha MECT€ MOTYT OBbITh
OOHapyXEHbI pa3IuyHble OOBEKTHI (MPEAMETHI, TOKYMEHTBI, CIEIbl U Jp.),
MMEIOIINE 3HAYCHUE 10 YTOJIOBHOMY JIeTy. YKa3aHHbIE OOBEKThI U3BIMAIOTCS B
YCTAHOBJIEHHOM 3aKOHOM IOPSIKE.

B 3akiouuTenbHON YacTH OTpaXkaloTcsl Pe3yJbTaThbl CJEACTBEHHOTO
JEUCTBUS: OOHApY>KEHHBIE TPEIMETHI, TMOPAIOK WX YIMAKOBKH, HAJIWYUE WIIH
OTCYTCTBUE 3aMEUaHHUIl CO CTOPOHBI YYaCTHUKOB CIIEICTBEHHOTO JEHCTBUS, a
Takke (aKT O3HAKOMJICHHS C TIPOTOKOJIOM BCEX YYAaCTHUKOB TMPOBEPKH
IIOKa3aHUK Ha MECTE, KOTOPBIN NOATBEPKIAACTCS IMOAMUCIMU.

3ananue Ne 7

C yuetroMm ycloBUA 3aJlaHUM, W3JI0KEHHBIX BBIIIE, MOCIE aomnpoca A. u
U3bITUS HA MECTE MPOUCHIESCTBUS CBUTEPA CO CJIeIaMHu OypOro 1BETa U HOXKa CO
cienamMu Oyporo IBeTa Ha JIE3BMM BO BpeMsl OOBICKAa COCTaBbTE YIOJIOBHO-
MpOIECCyabHbIE aKThI:

— MIPOTOKOJI U3BATHS 00pa3lOB KPOBHU y moTepreniiero B.;

— MIOCTAaHOBJICHUE O HA3HAYEHUU TPACCOJIOTUYECKOU IKCIIEPTHU3HIL;

— TIOCTAHOBJICHUE O Ha3HAYCHUH CY/IOHO-MEIUIIMHCKOMN KCIIEPTH3HI;

— TIOCTAaHOBJICHWE O HAa3HAYCHUH OMOJOTHYECKOW WM ITUTOJIOTHYECKOU
OKCIIEPTHU3BI ISl CPABHUTEIHHOTO aHAIN3a M3BATHIX O0Pa3IoB KpOBH y A. H
cJie10B, 0OOHAPYKEHHBIX Ha CBUTEPE U HOXKE.
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Pexomenaanuu mo 3anoJTHEHHIO MPOECCYATbHBIX JOKYMEHTOB.
IlonyuyeHue 00pa3uoB AJIs1 CPABHUTEIBLHOTO HCCJIEI0BAHUS

[Tomy4yenue 006pa31oB AJi CPABHUTEIBHOTO UCCIIEIOBAHUS B COOTBETCTBUU
¢ YIIK P® — npoueccyanbHOe NEHCTBUE, HAPABIEHHOE HA MPOBEPKY HAJIWYUS
CJIE/IOB yYaCTHUKOB YTOJIOBHOTO IMpOIecca Ha MECTE€ MPOUCIIECTBUS U Ha
BEILIECTBEHHBIX JOKa3zaTenbcTBaXx. (OJHAKO [aHHOE JIEUCTBHE HEOOXO0IUMO
TONBKO JIsi OOecredYeHuss TMPOBEICHHUS HEKOTOPHIX BHUAOB HAKCHEPTHBIX
uccinenoBanuil. JIOMKHOCTHOE JMIIO, B IPOU3BOJCTBE KOTOPOTO HaXOJATCS
MaTepuaibl TMPOBEPKH JMOO YroJIOBHOE €70, B CBSI3W C BO3HHUKIICH
HEOOXOJMMOCTBIO  BIpaBE TOJYYUTh OOpas3Ibl I  CPAaBHUTEIHHOTO
UCCJIEIOBAHUS TOJI03peBaeMOro (0OBHHSIEMOT0), MOTEPIEBIIET0, CBUACTEINS, a
TaK)Ke UHBIX (PU3UYECKUX JIUI U MPEJCTABUTEIICH IOPUIUUYECKUX JIUIL B CIIyYasXx,
€CJIM BO3HUKJIA HEOOXOAMMOCTb MPOBEPUTH, OCTABIEHBI JU UMHU CIEIbl B
ONpENICICHHOM MECTE€ WM Ha BEUIECTBEHHBIX Jl0Ka3aTenbcTBax. llpu
MPOU3BOJICTBE PACCMATPUBAEMOI0 MPOLIECCYAIbHOTO JIEUCTBUS TMOJIy4aroT
MMEHHO YKCIIEpUMEHTAIbHBIE 00pas3Ilbl Ui CPABHUTEILHOTO UCCIICI0BAHUS.

[IpaBoBbIM OCHOBaHHEM OTOOpaHHUSI OOpAa3IOB SIBISAECTCA HAIUYUE
MOCTAHOBJICHUSI O TIOJIy4YEHUU 00PA3LIoB JJIsl CPAaBHUTEIIBHOTO HcciieaoBanus. Bo
BBOJIHOW YaCTH JOKYMEHTA COJIEPKATCS €r0 HAMMEHOBAHUE, CBEJICHUS O MECTE U
JlaTe€ COCTaBIICHUS, HOMEp yrojoBHOro aena win Homep no KYCII marepuanos
MIPOBEPKHU, AaHHBIE JOJDKHOCTHOTO JIMIA, BBIHECIIETO MOCTaHOBIeHUE. [laHHOe
MOCTAHOBJICHUE HE TPEeOyEeT COrJIaCOBAHUSI COOTBETCTBEHHO C MPOKYPOPOM WIIU
HayaJbHUKOM OpraHa Jo3HaHusA. B omnucarenbHO-MOTUBUPOBOUYHONW YACTH
usnaraercss (¢abyna NpPecTyIUIeHUST W OOOCHOBBIBA€TCSA HEOOXOJAMMOCTH B
Ha3HAYEHUU OIPENEIECHHOrO0 BHJA SKCHEPTHU3bI, IJIsi MPOU3BOJCTBA KOTOPOM
TpeOyroTcsi  00pa3ibl KOHKPETHBIX YYAaCTHHUKOB YTOJIOBHOTO MpOIECCa,
nepeuncieHHbix B cT. 202 YIIK P®. Ccplika Ha 1aHHYIO CTaThIO 00s13aTebHA.
PezomtoTrBHAs 4YacTh BKIIIOUAaeT B ceOsi MpoIlecCyalbHBIM cTatyc, (haMuIuio,
WHUIIMAJIBl YYACTHUKA YTOJIOBHOTO MPOIIECcca, y KOTOPOTO HEOOXOAMMO TOJIYIHUTh
oOpasIibl AJI1 CPAaBHUTEILHOTO UCCIIEOBAHMS, CBEJCHHUS O KAaTErOpuu 00pasIioB,
a TaKXe TMOJMUCh JOJDKHOCTHOTO JIMIa M JIMIA, KOTOPOMY OOBSBIICHO
MIOCTaHOBJICHHUE.

ITocne oOOBSIBIECHUS TOCTAHOBJICHHUS OCYIIECTBIISIETCS  OTOOpaHue
oOpasioB. [lo OkOHYaHWU CJIEACTBEHHOTO JEUCTBUS COCTABIIACTCS MPOTOKOJ
MOJTy4eHUsl 00pa3loB JJisl CPABHUTEIBHOTO HCCieaoBaHusA. Bo BBOJHON YacTu
MPOTOKOJIa COJIEPIKATCS HAMMEHOBaHUE JIOKYMEHTA, CBEJACHUS O MECTe, JaTe U
BPEMEHU €r0 COCTaBJICHUS, TPOLIECCYAIbHBIN CTaTyC M aHKETHBIC JTAHHBIE BCEX
MPUCYTCTBYIOIIMX JIMII, UX MOJIUCH, YTOCTOBEPSIOIINE Pa3bICHEHUE UM TIPaB U
00s13aHHOCTEH, TTPeTyCMOTPEeHHBIX 4. 6 cT. 166 YIIK P®, moanuck crienuanmcTa,
CBUJIETEIBCTBYIOIIAS O Pa3bsICHEHUH €My €ero TmpaB U 0OOS3aHHOCTEH,
npeaycMotrpeHHbix cr. 58 VYIIK P®. B onwmcarenbHOM 4YacTd MOPOTOKOJIA
noApoOHO OTpa)kaeTcss caMm TMpoIlecC mMoiaydeHus oOpasmnoB. Heobxommmo
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IIOMHHUTBH, YTO B XOJE€ OTOIO ,HeﬁCTBHH HC IPUMCHAIOTCA METOAbI, OIIACHBIC IJIA
JKU3HU WU 3J0pPOBbA YCIOBCKA WM YHH)KXKAIOMHC Cro 4CCTb U AOCTOMHCTBO. B
3aKJIFOYUTEIIBHOM YacTH IMPOTOKOJIa YKAa3bIBAIOTCAA BpGMGHHOfI IIPOMCIKYTOK
IMIPpONU3BOACTBA ﬂGﬁCTBHH, HaJIMYUC HIIN OTCYTCTBHUC 3aMEYaHU. I[OKYMCHT
IMOAIMUCBIBACTCA BCCMHU CTO YUAaCTHUKAMMU.

Ha3nauyeHue u npoBeaeHne CyaAeOHON IKCIIEPTU3BI

B cnydasx, korga B XxoAe CHEACTBUS WX JOCIEACTBEHHOW MPOBEPKH Y
JOJDKHOCTHOTO JIMIIA BO3HUKACT HEOOXOJMMOCTh B TIOJYYCHHH CBEIACHUM,
TpeOYIOIMUX CIEeNHUATLHBIX 3HAHWW B HAyKe, TEXHUKE, UCKYCCTBE, peMeciie H
UHBIX c(hepax IedaTebHOCTH, Ha3HAYaeTCs Cyie0Hast HKCIepTH3a.

Haznauenne u  mpoBefeHUE  CylneOHOM  SKCHEpPTH3bl,  SBISISCH
CJICICTBEHHBIM JCHCTBUEM, MPEJCTABISICT COOOM KOMIUIEKC MPOIECCyalbHbIX
JEUCTBUM, COCTOSILIAN U3 CIICIYIOIIUX ITAIOB:

1) BoIHECEHHE TTOCTAHOBJICHUS O HA3HAYEHUU SKCIIEPTU3BL;

2) COCTaBJICHHE TIPOTOKOJIA O3HAKOMJICHHS IPOIECCYAIbHBIX JIHMI[ C
IIOCTAHOBJICHUEM O Ha3HAYCHHUU DKCIEPTU3BI U Pa3bsICHEHUS UM IIPaB;

3) HampaBJieHHE TTOCTAHOBJICHUSI O Ha3HAYEHUHU DKCIEPTU3BI C O0BEKTaMU
MCCJICIOBAHUS B SKCIIEPTHYIO OPraHU3aIINIO;

4) noJry4eHue 3aKJIIOUCHHS IKCIIEPTa U €T0 OLICHKH;

5) cocTaBieHHWE MPOTOKOJIa O3HAKOMJICHUS TMPOLECCYANIbHBIX JIUI[ C
3aKJIFOYEHUEM DKCIIEPTa.

BBo/Has 4acTh MOCTAHOBIJICHUS O HAa3HAYEHUM SKCIEPTU3bI BKIIOYAET B
ce0s1 Ha3BaHUE JOKYMEHTa, COOTBETCTBYIOIIEE BUIY Ha3HAYa€MOM SKCIEPTHU3HI,
J1aTy, MECTO, JaHHbIE JTOJKHOCTHOIO JIMIA, BBIHECIIETO ITOCTAHOBJIEHUE, HOMED
yrojoBHoro nena uiau Homep no KYCII MarepranoB mpoBepKH.

B  onmcarenbHO-MOTMBHPOBOYHOM  4acTH  yKasbiBatoTcsa  ¢adyna
MPECTYIJICHUSI, OCHOBAHMS HAa3HAYEHUs OSKCIEPTU3bl (VI 4ero HeoOXOIAUMbI
cnenuanbHbie 3HaHUs), ctathu YIIK P®, xoTopbiMu HOMKHOCTHOE JIHIIO
PYKOBOJICTBYETCS IIPM HA3HAYEHUHU KOHKPETHOI'O BUJIA SKCIIEPTU3bI, HAIIPUMED,
IIPU Ha3HAYEHUU KOMHCCUOHHOM 3KcnepTrssl 310 cT. 201 YIIK PO.

B pe30ioTUBHON 4YacTH OMNPENEINSIIOTCS BUJ HA3HAYAEMOW SKCIIEPTHU3bI,
AKCIIEPTHAS OpraHu3alus, KOTOPOW MOpYy4yaeTcsi €€ MPOBEICHUE, a TaKKe
CTaBSITCSI BOIIPOCHI IKCIIEPTY, HEOOXOAUMBIE IS TPABUJIBHOTO pa3pellieHus Jea.
NxX KOIWYECTBO 3aKOHOM HE OIPAHMYEHO U 3aBUCUT OT OOCTOSITEILCTB
COBEPILICHHOTO MPOTUBONPABHOrO JesiHUdA. Jlanee mnNpUBOIUTCS TNEPEUYEHb
MPEIOCTABIIIEMBIX JKCIEPTY HA UCCIEAOBaHHE OOBEKTOB (HAMpUMEpP, HOX CO
cJielaMu BemiecTBa Oyporo 11BeTa, OCKOJIOK CTEKJIa CO clieJlaMu TyOHOM TToMaibl),
a TaKkKe MaTepuasoB, JOKYMEHTOB WM TMPEAMETOB, HEOOXOIUMBIX IS
oOecrieueHus: MPOBEACHUS JAHHOTO HMCCIENOBaHUs (HampuMep, amOyiIaTopHas
KapTa, peHTTeH-CHUMKH ). [locTaHOBIIeHNE 0 HA3HAYCHUU CYJCOHON IKCIIEPTU3BI
UMeeT TUTIOBOM OJIaHK.
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[Tocie BbIHECEHHsS] TOCTAHOBJIEHHUSI O  HA3HAYCHUH  OAKCIEPTU3bI
JOJDKHOCTHOE JIMIT0O 0053aHO O3HAKOMHUTH C HUM BCEX 3aHMHTEPECOBAHHBIX
YYaCTHHUKOB YTOJOBHOTO Ipolecca (IMOTEpIEeBIIEero, MOJA03pPEeBAeMOro M Jp.).
[lepeueHb ATUX JHI] 3aBUCUT OT 0OCTOATEIIBCTB IIPECTYILICHUS.

PykoBoactBysich cT. 195-207 VIIK P®, MokeM caenaTh BBIBOJ O TOM, UTO
3aKOH HE BBIJICTSET KaKUX-TMO0 0COOCHHOCTEH MPaBOBOTO CTaTyca y4aCTHUKOB
B KOHTEKCTE WX MpaB MpPU HA3HAYCHUM CYJAEeOHOW SKcnepTusbl. B 3Tol cBs3M
MPOTOKOJI O3HAKOMJICHUS YYaCTHUKOB C TIIOCTAHOBJICHHUEM O Ha3HAYCHUU
Cy1eOHOM PKCIIEPTH3bI UMECT SIMHBIM 00pa3ell, Coaep Kalliuil CChIIKH Ha CT. 195,
198, 199 VIIK P®, pernameHTuUpymOlIUe MpaBa U OO0S3aHHOCTH YYaCTHHKOB
YTOJIOBHOTO TIPOIECCa MPU O3HAKOMJIEHHWU C IMOCTAHOBIICHHEM O HA3HAYCHUU
cyneOHoM sKkcepTu3bl. BMecTe ¢ TeM, HecMOTpsl Ha BO3MOYKHOE 03HAKOMIICHHE C
HECKOJBKMMM TIOCTAHOBJICHHUSIMU O HA3HAYCHUU OKCIEPTU3bl, IPOTOKOJ
O3HAKOMJIEHUSI C HUMH COCTABJISIETCS OJIUH.

[Tocne HazHAaueHHS] SKCHEPTU3BI U O3HAKOMIJIEHUS C COOTBETCTBYIOIIMM
MIOCTAHOBJIEHUEM BCEX 3aMHTEPECOBAHHBIX YYACTHUKOB YTOJIOBHOTO Ipolecca
OpraH  yrOJOBHOTO  MpECICJOBAaHUS  HANpaBiseT  IMOCTAHOBIEHHE  C
MPUJIOKEHHBIMU K HEMY 00BEKTaMHU HUCCIEA0BAHUS B IKCIIEPTHYIO OpraHU3aIHI0
JUI.  TIPOBENICHUSI HKCHEepTU3bl U O(OPMIIEHUS BBIBOJOB 3aKIIOUCHHUEM.
3aKIO4eHUE  JKCIepTa  SABJSIETCS  CHEIU(UUECKUM  IPOIIECCYabHBIM
JIOKYMEHTOM, KOTOPBIM COCTaBJIIETCSI UCKIIOUUTENIHHO caMHM dKcrepToM. Ero
CTPYKTYpa U COJIepKaHUE B IAHHOM U3JJaHUU HE PaCCMaTPUBAIOTCHI.

[TonyuuB 3akirOYeHUE DKCHIEPTA, OPTraH, BEAYUIUHA YrOJOBHBIN IpoIlecC,
00si3aH 03HAKOMUThb C HHMM BCEX 3aMHTEPECOBAHHBIX YYacCTHUKOB. [laHHOE
polieccyaabHOE IEUCTBUE JOIKHO O(POPMIISITHCS 110 aHAJIOTUU B COOTBETCTBUU
4. 3 cr. 195 VIIK P® npoTokosOM 03HAKOMJIEHUSI C 3aKJIIFOYEHUEM HKCIEpTA.
Cornacho ct. 166, 167 YIIK P® 3T0T mpoTOKOJ TakkKe uMeeT OOIINMA sl BCeX
YYaCTHUKOB YTOJOBHOTO TIpoliecca oOpasell. B copepkareabHOM acnekTe OH
OMM30K K TIPOTOKOJY O3HAKOMJICHHMSI C TIOCTAHOBJICHHEM O Ha3HA4YCHHUH
AKCHEPTU3bI, HO OTINYAETCS CChUIKAMU HAa COOTBETCTBYIOLIUE CTAThU YTOJIOBHO-
MPOIECCYaAIbHOTO  3aKOHA. YYAcTHHKM  YIOJIOBHOTO  Mpolecca MOTYT
03HAKaMJIMBAThCSl ¢ HECKOJIbKUMU 3aKJIIOUCHUSIMUA JKCIIEPTa, OJHAKO MPU ITOM
COCTaBJISICTCS OJIUH MPOTOKOJI.
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I'naa IV. YrosoBHo-nipoueccyajbHble aKThl,
cocTaB/isieMble B CBSI3H C MPUBJIEYEHHEM JIHIA B KauecTBe 00BHHIEMOT0

3aganue Ne 8

C y4yeToM yclOBMH 3aJaHMil, U3J0KEHHBIX BbIIIE, COCTAaBbTE YIOJIOBHO-
IpoIeCCyaIbHbIC aKThI:

— MOCTAaHOBIICHUE O MIPUBJICYCHUH B KaueCTBE OOBUHAEMOTO;

— IIPOTOKOJI Jonpoca oOBHHsIEMOM B.;

— MPOTOKOJI JOTIOJIHUTEIBHOTO AOMpoca 00BUHAEMOI B. (camocTosiTenbHO
700aBbTE JAHHBIE JIJIs1 MPOBEACHUSI STOTO CIEACTBEHHOTO JICUCTBUSA).

PexoMeHaaIuM 1o 3anoJJHeHUI0 MPOLEeCCYaAJbHbIX IOKYMEHTOB

B cootBerctBuu ¢ 4. 1 ct. 171 VIIK P® npu Hamuuuu JOCTaTOYHBIX
JIOKa3aTeIbCTB, JAIONIUX OCHOBAHMS JJIS TPEIBSBICHHUS JUIy OOBUHCHHS B
COBEPIIICHUN TIPECTYIUICHUS, CleAoBaTelb (B MCKIIOUHUTEIBHOM Cllydae —
JI0O3HABATEJb) BEBIHOCUT MOTUBHPOBAHHOE TTOCTAHOBJICHHE O MPHUBIICUCHUH JIHIIA
B Ka4eCTBE OOBHHIEMOTO.

[TocnenoBaTenbHOCTD MPOLIECCYATbHBIX IEUCTBUM MO MPUBJICYCHUIO JIULA
B KaueCTBE OOBHUHSIEMOI'O TaKOBA:

1) aHanu3 10Ka3aTeIbCTB C TOUKH 3PEHUS UX TOCTATOYHOCTH JIJIsI IPUHSATHS
pelieHrs O TPHUBICUYCHUM JIMIAa B KAayeCTBE OOBHUHSIEMOTO, MPUHSITHUE HTOTO
pelieHus;

2) BBIHECEHHE IIOCTAHOBJICHHMS O TIPUBJICUYCHUM JIMIIA B KayeCTBE
OOBHHSIEMOTI0, ITOJIFOTOBKA OOBUHEHHS;

3) u3BelIecHNEe OOBUHAECMOTO O JIHE IPEIbABICHHIS OOBHHCHIS,

4) obecrieueHre y4acTHsl 3allMTHUKA TIPU TIPEAbIBICHUN OOBUHCHUS,

5) BBI3OB JIHIIA JJIS PEIBSBICHUS OOBUHCHHS;

6) pa3bICHEHHUE JIUITY €r0 MpaB U 00I3aHHOCTEH B CBSI3M C MPEIbIBICHUEM
OOBHHEHMUS,

7) pa3bsiCHEHHE OOBHHSIEMOMY CYIIHOCTH MPEABABISICMOr0 OOBHHEHUS U
YAOCTOBEPEHHUE €T0 MOAMUCIMU OOBUHSEMOT0, €T0 3all[UTHUKA U CJIeA0BaTENs Ha
MOCTAHOBJICHUM C YKa3aHUEM JaThl U BPEMEHU MPEbBICHHUS OOBUHEHUS,

8) BpydueHUE OOBHUHSEMOMY M €r0 3aIUTHUKY KOMUHU MOCTAHOBJIECHUS O
MIPUBJICYEHUH JIMIIA B KAYECTBE OOBUHSIEMOTO;

9) HamnpaByieHHE KOMUU MOCTAHOBJIEHUS O MPUBJICUCHUH JIMIIA B KAUECTBE
OOBHHSIEMOTO TIPOKYPOPY.

IlepBbIM 3JE€MEHTOM pacCMaTPUBAEMOI0 MPOIECCYaTbHOTO JACHCTBUSA
SBIISICTCS aHaJIMTHYeCKas JAesATeabHOCTh. ClieoBaTtellb B XOAC JIOCYACOHOrO
IIPOM3BOJICTBA OMPEECIISICT, JOCTAaTOYHBI JIM COOpaHHBIC JOKa3aTeIbCTBa IS
MIPUBJICUYCHUS] KOHKPETHOTO (PU3MUECKOTO JIMIla B KadecTBE OOBHHSIEMOTO,
JIOCTOBEPHO JIM YCTAHOBJICHBI (PAKT COBEpIICHUS OOIIECTBEHHO OITACHOTO
JesTHHS, XapaKTep W TOYHBIM pa3Mep NPHYMHEHHOTO Bpeaa, 0O0CTOSTEIhCTBA,
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BIUSIOIINE HAa MEpPY OTBETCTBEHHOCTH, OTCYTCTBYIOT JIU OOCTOSITEIbCTBA,
MCKIJTIOYAIOIINE IPOU3BOJICTBO 10 YTOJIOBHOMY JEIy.

K »Toli ke aHaJIUTUYEeCKOW eATeNTbHOCTH OTHOCHUTCA M BOIPOC O
paBUJILHOM BbIOOpE MOMEHTa MPUBJICUCHHUS JIMIA B KaueCTBE OOBHUHSIEMOTO.
OToT BBIOOP HE MOJBEPKEH MaTEeMaTHYECKOH Jioruke. B mpakTuueckon
JEATEeIbHOCTH BCTPEUYAIOTCA CHUTyallud, KOrJga COOpaHHBIX JI0KAa3aTelbCTB
JIOCTATOYHO VISl IPEIBSBICHUS] OOBUHECHUS YK€ Ha BTOPBIC-TPEThH CYTKH IOCTIE
BO30YXJIEHUS YTOJIOBHOTO Jiejia, U HA000pOT, KOraa OOBUHEHUE MPEIbIBISIETCS
B KOHIIE pacclieIOBaHUsl, UHOTJA Jaxe B MOCICAHUN JIeHb (MO0 OTACIbHBIM
YTOJOBHBIM jesiaM). CrieoBaTeNb JIMYHO PUHUMAET PEIICHUE 00 ITOM M HECET
3a HEro MNEPCOHAIBHYID OTBETCTBEHHOCTh. (ClieayeT MOMHUTH, YTO Ha XOJ
paccieioBaHusl MOTYT OTPHUIATENbHO TOBIUSTH KaK CIUIIKOM TOCIEIIHOE
MPUBJICUCHHE JIUIIA B KaueCTBE OOBUHIEMOT0, €CJIH €I1Ie HE JOKAa3aHbl HEKOTOPhIE
KJIFOUEBbIe OOCTOSITENBCTBA, TaK M 3aTsAruBaHue »Toro nedctBus. C oHOM
CTOPOHBI, Y OOBHHSEMOIO OCTA€TCS MEHBIIE BPEMEHH U BO3MOXKHOCTEH Ha
OCYILECTBJIICHUE TOJHONEHHON 3allUThl, C JPYrOd CTOPOHBI, y CIEA0BATEIs
MOKET HE OCTaThCs BPEMEHHU JIJIsl POBEPKU BEPCUH, BHIIBUTAEMBIX OOBUHSIEMBIM
B CBOIO 3aIlIUTY, COOpa JOMOJHUTEIbHBIX TOKA3aTeIbCTB U T. .

Hepenku ciyuyau, korja BbIOOp MOMEHTA MPUBJICUCHHS JIUIA B KAYECTBE
OOBHUHSIEMOT0 HAMPSIMYIO 3aBUCUT U OT U30paHHOM MepbI pecedeHust. Eciu auio
3aJIep’)KaHO TI0 HEMOCPEJICTBEHHO BO3HMKIIEMY TMOJO3PEHUI0 B COBEPILICHUU
MPECTYIUICHUS U CTAHOBUTCS MOJ03PEBAEMbBIM, TO IO 00IIeMy MpaBuLy yepes 48
4acoB CJIEAYET NPUMEHUTh CAMYIO CTPOTYIO MEpY MTPECEUEHUSI — 3aKJIIOUCHUE O]
ctpaxy. Hecmorps Ha TO, uto cr. 94, 100 VIIK P® npemycmarpuBaror
BO3MO>KHOCTh IPUMEHEHUSI MEPBI MIPECEUECHUSI U B OTHOLIEHUH M0JI03PEBAEMOT0
(8 cootBerctBuu co cT. 100 VYIIK P® mnomo3peBaeMoMy, Kak MpaBWIo,
npenbsaBisieTcss oOBuHeHHE B TedeHue 10 CyTok), MHOTHE ClieIOBaTEIH
MPEANOYUTAIOT ONEPATUBHO COOpPATh KIIFOUEBBIC JT0KA3aTEIHCTBA BUHOBHOCTH
JUIla W TPUBJIEYh €ro B KauecTBe oOBuMHsAeMoro. Bmectre ¢ tem coOpaTh
MCYEPIBIBAIOIINN 00beM HEOOXOJMMBIX JI0KA3aTEIbCTB 3a CTOJIb KOPOTKHIA
MPOMEKYTOK BpPEMEHH IO MHOTHM YTOJIOBHBIM JieJlaM HE TIPE/ICTaBIIACTCS
BO3MOXXHBIM, HalpuUMeEp: 3a TPO€ CYTOK IO YTOJOBHOMY JEIy O MPUYMHEHUU
TEJIECHBIX MOBPEKICHHUM MPOBECTH CYACOHO-MEIUIIMHCKYIO IKCTIEPTU3Y C LETBIO
YCTAHOBJICHUSI CTETICHU TSKECTU TEJIECHBIX MOBPEKICHUM U WX JIOKAIU3alNH;
YCTAaHOBUTH TOYHBIA pasMep NPUYMHEHHOTO Bpela TMpPU PacciieIOBaHUU
YTOJIOBHOTO JIeJia O MPECTYIUICHUU MPOTUB COOCTBEHHOCTU. B Takux ciiydyasx B
MOCTAHOBJICHUM O TPUBJICUYEHUH B KauyeCTBE OOBHHSEMOIO0 JTH JaHHBIC HE
YKa3bIBAIOTCS TUOO YKA3bIBAIOTCS HE TIOJHOCTHIO, & TOJIBKO B YACTH JJOCTOBEPHO
YCTaHOBJICHHOW. BriociiencTBuu cienoBareih BBIHOCUT HOBOE, 00Jiee TOJIHOE
MOCTAHOBJICHUE O TIPUBJICYCHHUH JIUIA B KAYECTBE OOBUHSIEMOTO, T. €. U3MCHSIECT
OOBHHEHHE U MPEIBABISLET €r0 OOBHHIEMOMY.

B cootBercTBuU c 4. 1 cT. 171 YIIK P® B nocTaHOBIEHUH O IPUBJICYEHUH
JUIIa B Ka4€CTBE OOBUHSAEMOTO JOJIKHBI COACPIKATHCS:
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— MECTO M BPEMsI €ro COCTaBJICHUS,

— JJAHHBIE TOJPKHOCTHOTO JIMIIA, KOTOPHIM OHO COCTABJIEHO;

— daMuiusg, UM W OTYECTBO JIMIA, IPHUBJIEKAEMOTO B KauyeCTBE
OOBHUHSEMOTO, JIaTa U MECTO €0 POKJICHHUS;

— OINHWCAaHWE WHKPUMHUHUPYEMOTO JIMIy NPECTYIUICHUS C YyKa3aHUEM
BPEMEHHU, MECTa €ro COBEPIICHUS M HHBIX OOCTOSATENbCTB, MOJJICKAIINX
JIOKAa3bIBAaHUIO B COOTBETCTBUU C NyHKTamMu |—4 wyacTu mepBod cratbu 73
VIIK PO;

— TOYHAasT HOpPMa YroOJOBHOrO 3akoHa (MyHKT, 4YacTb, CTaThs),
npeaycMaTpuBaroNiasi OTBETCTBEHHOCTD 3a IAHHOE JICSTHUE;

— pelieHue O TPUBICYCHUH JIMIIA B KAdeCTBE OOBHUHSIEMOTO II0
paccieayemMoMy yroJIOBHOMY JIEIy.

Takum o6pazom, YIIK PO naer aumib obiiue TpeOGOBaHMS K COCTABICHUIO
MOCTAHOBJICHUSI O TPHUBJICYCHUH JIMIIA B Ka4eCTBE OOBHHIEMOTO, BMECTE C TEM
OHO SIBJIIETCSI CAMBIM CIIOKHBIM, TPYIOEMKUM AOKyMeHTOM. OHa JOomyIlleHHAas
omurOKka BieYeT 3a COo00M o0s3aTeNbHOE MepenpeabsIBIcHHe OOBUHEHUS U
MMOBTOPEHUE BCEr0 KOMIUIEKCA BBIMOJHEHHBIX paHee NIEUCTBUM, B TOM YHCIIE U
nornpoca oOBUHAEMOro. B mpakThueckod AEsITENIbHOCTH JaKe OIBITHBIE
COTPYJAHUKHU TIPU (POPMYJTUPOBAHUM OOBUHEHUSI COBETYIOTCS JAPYT C APYIOM MO
MOBOJy €T0 IMOJHOTHI U TOYHOCTHU. bojee Toro, B KaXXJJ0M KOHKPETHOM CiIydae
ATO TIOCTAHOBJICHUE HOCUT CYry00 WHAMBUIYAIbHBIM XapakTep, 4YTO He
MO3BOJISIET pa3padoTaTh HEKUM yHU(PHUIIMpOBaHHBIA oOpasel. B 3Toi cBs3m C
Y4€TOM  CTPYKTYpPhl  MPOIECCYaJbHOTO  JOKYMEHTa TIPM  COCTaBJICHUHU
MOCTAHOBJICHUSI O TPUBJICUYCHUHU JIMIIA B KAYe€CTBE OOBUHAEMOTO HEOOXOAMMO
CTPOT0 PYKOBOJICTBOBATHCS TPEOOBAHUSIMU, pa3pabOTAaHHBIMU UCXO/ISI U3 TEOPHUU
1 MPAKTHKHU.

AHanmu3 cBeneHuid, coaepxkammxca B cr. 171 VIIK P®, mo3sossiet
BBIJICJIUTH B TTOCTAHOBJICHUH O TMPUBJICYEHUU B KaueCTBE OOBUHSIEMOTO TPU €ro
COCTaBHBIX YAaCTH: BBOJHYIO, ONHUCATEIbHYIO (COCTOSIIYI0 W3 H3JI0KEHUS
bakTHIeCcKuX
00CTOSITEILCTB OOBHUHEHUS U WX HOPUIAUYECKOW OIEHKH) U PE30JTIOTUBHYIO
(BKITIOYAIOIYIO KBaIU(UKAIIMIO MHKPUMUHUPYEMOTO mpecTyrienus). Kaxnas
U3 OTUX YacTe UMMEET CaMOCTOATEIbHOE 3HAYeHUE C TOYKU 3pPEHUs
000CHOBAHHOCTH TIPEAbSABIsIEMOr0 OOBUHEHUs. BmecTe ¢ TeM OHU TECHO
CBSI3aHBI MEXKTy COOOM U B COBOKYITHOCTH COCTABJISIIOT HEPA3PHIBHOE 11EJI0€.

BBogHas 4yacTh COEPKUT CBEACHUSI O TOM, KTO, KOT/Ia, T/I€ U M0 KaKOMY
Jeny BBIHOCUT moctaHoBieHue (m. 1-3 4. 2 cr. 171 VIIK P®). B Hei,
CJIeIOBATEIbHO, OMNPENENSIeTCs  JIOHDKHOCTHOE  JIMIO, OCYLIECTBIISIIOLIEE
MPUBJICYEHUE K YTOJIOBHON OTBETCTBEHHOCTH U HECYIIEE OTBETCTBEHHOCTH 3a €T0
3aKOHHOCTh M OOOCHOBAaHHOCTh. B 9TO# ke 4YacTh M3mararoTcsi CBEACHHS 00
OOBHHSIEMOM.

[lenTpasibHOE MECTO B MOCTAHOBJIEHUU 3aHUMAET OINKCATENIbHAs 4acTh, B
KOTOPOU M3NIaraloTcs pe3yiabTaThl JOKa3bIBAaHUS 00CTOSATEIHCTB, COCTABIISIIONTIX
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OCHOBY MPEIbSABICHHOIO OOBHHEHHMS. DTa 4YacTh IOCTAHOBJICHUS COJEPIKUT
U3NIOKeHHEe  (PaKTUYECKOM  CTOPOHBI ~ OOBHUHEHHSI UM OOCTOSITENIbCTB,
COOTBETCTBYIOIIUX IMPU3HAKAM COCTaBa MPECTYIUICHUS, KOTOPHIE OMPENEsIoT
ero kpanm@ukanuio. B 11e1o0M onucaTenbHas 4acTh MOCTAaHOBJICHUS (B TOM Mepe,
B KaKOM 3TO W3BECTHO CJIEAOBATENII0 K MOMEHTY MPEIbsBICHUS OOBUHEHUS)
JIOJKHA COJIEpKaTh OTBET HA BOMPOC O TOM, KAKO€ MPECTYIICHUE COBEPIICHO, a
TaKXe€ CBEJACHUS O BPEMEHHM U MECTE €r0 COBEPILICHMS, KaKUM 00pa3oM U MIpH
MOMOIIM KaKUX CPEACTB OHO COBEPIIEHO, & B PsJIE CIydyaeB, KAKUE MOTHUBBI
PYKOBOJMJIN JIMIIOM, COBEPIIMBIIUM MPECTYIJICHUE, U KaKOW yniepd MpUYUHEH
ero npeictBusMu. Takum oOpa3zoMm, (GopMyIHpOBKa OOBHHEHHUS TPEICTABIISICT
coOOl BBIBOJI CJEAOBATENSl O COBEPIICHUM TMPECTYIJICHUS JaHHBIM JIULIOM M
COJIEP>KUT BBIBOJ] O HAJIMYMUU KOHKPETHBIX MPU3HAKOB COCTaBA MPECTYIICHUS B
JNENUCTBUSX MPUBJIEKAEMOTO JIHIIA.

B omnucarensHOM YacTy MOCTAaHOBJICHUS JIODKHBI OBITh BKITIOUEHBI BCE 0€3
UCKIIIOUCHUS ~MHKPUMHUHHUPYEMbIE TPUBJIICKAEMOMY JIMIy  (paKTHUUECKHE
oOcrosiTenbcTBA. Ecnum ero mnpoTHBOMpaBHBbIC ACHCTBUS WM O€3/eHCTBUE
OTHOCATCA K HECKOJBKHM AMU307aM, B OPMYJIUPOBKE OOBUHEHUS KaXKIbIH U3
HUX CIIElyeT W3J0KUTh OTAENbHO. B Tex ciydasx, Korjga OOBHHIEMOMY
BMEHSIETCSI COBEPIICHUE HECKOJIbKUX NPECTYIUICHUH, NOANaJalomuX IO/
JEHUCTBUE Pa3HbIX CTaTEd YroJIOBHOTO 3aKOHA, CIENOBaTelb O0S3aH yKa3aTh B
MOCTAHOBJICHUM, KAKHUE€ KOHKPETHBIC JIEUCTBUS BMEHSAIOTCA OOBHHSEMOMY IIO
KXo u3 crareid yronoBHoro 3akoHa (4. 3 ct. 171 VIIK P®). B cBszu ¢
HEOOXOJMMOCTBIO yKa3aTb B (OPMYJIHpPOBKE OOBUHEHUS HOPUIAMYECKHUE
MPU3HAKY HUHKPUMUHHPYEMOTO TMPECTYIUICHUS, OTIMYAIOIIMe €ro OT HHBIX
NPECTYIUICHUH ©  ONpeleNsiomure KBalu(UKaAIUIo, COJIepXkKallylocs B
PE30JIOTUBHOM YacTH IIOCTAHOBJIEHHUS, COJIEpKAHWE OMUCATEIbHONM YacTh
JIOJDKHO OBITH COTJIACOBAHO C JUCIO3UIIMEH COOTBETCTBYIOIIEH HOPMBI (HOPM)
YK P®. BeimonHenue 5TOro TpeOOBaHUS SBISIETCS BaXKHOW TrapaHTHEH
00OCHOBaHHOCTH TPENbABICHHOTO OOBHHEHHS. [lockoiabKy OOBHHEHHE
NpEABSABIAECTCS B MOMEHT, KOIJa paccileJOBAaHHUE €Ile HE 3aKOHYEHO, B
MOCTAHOBJICHUM  YKa3bIBAIOTCS  JApYyrHe  OOCTOSATEIhCTBA  COBEPIICHHOTO
MPECTYIUICHUS, TOCKOJIbKY OHHU YCTaHOBJIEHBI MaTepuanamu jena. Heodoxoaumo
MOMHUTh, YTO JETAIMU3AlUS ITUX OOCTOSTEIHCTB MOXKET OBITh Pa3IUYHOM,
OJIHAKO BCE OHH, KaK MMEIOIINE CYIIECTBEHHOE 3HAYEHUE JJIsl KBaTM(UKAIUU
COAECSHHOTO M MPEAYCMOTPEHHBIE B ATOM CBSI3M COOTBETCTBYIOLIEH HOPMOM
YK PO, nomKkHbI OBITh YKa3aHBI.

KoneuHo, ykazaHue TOJIBKO HOPUAMYECKUX MPU3HAKOB, OMPEACIISIIOLINX
KBAUTM(UKAIMIO TPECTYIJICHUS, HE MOXET OBITh MPU3HAHO JIOCTATOYHBIM.
OO0O0CHOBaHHOCTh OOBWHEHHS, KaK YK€ OTMEUajoCh, BKIIOYAET CCBHUIKY Ha
dakTrdeckue 00OCTOSATENBCTBA TpecTymuieHus. [lodToMy HemocTaTo4HO,
HampuMmep, B (GOPMYJIHPOBKE OOBWHEHUS B COBEPIICHUU TNPECTYIUICHUS,
npeaycmotrperHoro cr. 110 YK P®, ykazars, 4T0 0OBHHSEMBIN ITyTEM KECTOKOTO
oOparieHusi 0OBeJ IMOTEPIEBIIYI0 10 caMmoyOuiictBa. B aToit hopmynupoBke
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OTPa)XE€HbI BCE CYIIECTBEHHbIC NMPU3HAKU, YKa3aHHblE B aucno3uuuu cr. 110
YK P®, HO OTCYTCTBYIOT (haKTHUECKUE OOCTOSITENHCTBA, HA OCHOBAHUM KOTOPBIX
ClellaH BBIBOJI O HAJIWYMU DTUX MPU3HAKOB B JEHUCTBUSIX OOBHUHSIEMOTO.
TpeGoBanue ¢akTuuecko OOOCHOBAHHOCTH O3HAYaeT, YTO B OMHUCATEIHHOU
YacTU JIOJDKHBI OBITh YKa3aHbl KOHKpETHbIC (DaKkThl JeicTBHs (Oe3aeicTBU),
XapaKTEPU3YIOIIUE MPU3HAKH COCTaBA NHKPUMHUHUPYEMOTO IPECTYILIICHUS.

C ¢daxTuyeckoii 000CHOBAHHOCTHIO (POPMYIMPOBKH OOBWHEHHUS TECHO
CBSA3aHO TpeOOBaHWE €ro WHAMBHIyanIu3auuu. Eciau 1mo ogHOMY YroJOBHOMY
Jiey B KauecTBe OOBUHSEMBIX MPHUBJIEYEHO HECKOJBKO JIMIL, TOCTAHOBJIEHHUE O
IIPUBJICYCHUH B KaueCTBE OOBHHIEMOIO BBIHOCHTCS B OTHOIIEHUI KaKIOTO U3
HUX (4. 4 ct. 171 VIIK P®). ®opMynupoBka OOBUHEHUS, KaK IMpaBUJIO, HE
JOJDKHA OBITh OJUHAKOBOM JUISI BCEX YYAaCTHUKOB TPECTYIUICHHS. ITO
HEO0OXOAMMO JIJIsi MPaBUJILHOTO pa3rpaHUueHUs oTBeTcTBeHHOCTH. [locnennee
OPaBWJIO HE COOJIOJAeTCs Ha MPaKTUKE, YTO MPUBOJUT K HapyILICHUIO
TpeOOBaHUS KOHKPETU3AUHU U UHAUBH1yaJIN3alUU IPEABIBICHHOTO OOBUHEHUSI.
Hepenko emie MOXXHO BCTPETUTH (POPMYIUPOBKH OOBHUHEHUS, W300MIIYIOLINE
CIIOBAMH «COBMECTHO», «COOOIIa» M T. M., 0€3 KOHKpETH3aluu JCHCTBHIl
KQ)KJI0TO U3 COYYaCTHUKOB IPECTYIUICHHUS.

Koneuno, nuauBuyanuzanust GopMyIHUpOBKHM OOBUHEHHUS YacTO CBS3aHa
c OOJBIIMMU TPYAHOCTSIMU M HE BCErAa K MOMEHTY MPEIbSBICHUS OOBUHEHUS
CJIEIOBATENb PACIONaraeT AJis 3TOr0 JOCTAaTOYHBIMM JaHHBIMU. [losTOoMy, eciu
O00CTOSITENBbCTBA, BIMSIOIIME HA HMHIMBUAYyaJIU3alUI0 OTBETCTBEHHOCTH,
BBUICHSAIOTCSL YK€  [OCJ€  MPEABSIBICHUS  OOBUHEHHUS  COYYAaCTHUKAM
NPECTYIUICHUS, CIIEJOBATENb 00513aH M3MEHUTh NPEIbABICHHOE OOBHHEHUE U
BBIHECTH HOBOE [TOCTAHOBJIEHHE O MPUBJICUYECHUH JIUIA B KAUECTBE OOBHUHSAEMOTO
B COOTBETCTBUU C MTpaBUJIaMH, U3J10KeHHBIMU B CT. 175 YIIK PO.

HeoOxoaumMo Takke MOMHHUTb, YTO OJHUM M3 BaXKHBIX TpeOOBaHHUU K
IOCTAHOBJICHUIO O IMPHUBJICEYEHUH B KadecTBE OOBHUHSAEMOIO SIBISIETCS €ro
MOTHUBUPOBAHHOCTb, KOTOPAsi BEIPAXKAETCS B HAJTMYHUH JIOTUYECKOW CBSI3U MEXKIY
€ro OMHUCATEJNBHOW U PE30JIIOTUBHON YacCTSAMU U HE CBOJUTCS K IPUBEIACHUIO B
HeM (OpManbHBIX OOCTOSITENILCTB COBEPIICHUS MPECTYIUIEHUS. TEKCT caMoro
OOBHHEHHMS BIOCIEACTBUU HEOJHOKPATHO OyJeT (UrypupoBaTh B Marepuaniax
yTOJOBHOTO Jena, (OpMyJIUpOBKa OOBHHEHHS JOCIOBHO OTpPa)Xaercs B
MOCTAHOBJIICHUH O TMPUMEHEHHH MEpbl  MpeceyeHus, OOBUHUTEIHLHOM
3aKJIIOYEHUH, COpaBKEe O pe3yjbTaTaXx MPOBEIECHHOTO MPEeABAPUTEIBHOIO
CIIEJICTBUS U JIp.

Ha ocnoBe nonoxenuii 4. 2 cr. 171 VIIK P® Heobxoammo yCBOUTH
BBIPAOOTAaHHBIM HAYKOW M MPAKTUKOW MEpPEYeHb IJIEMEHTOB MOCTAHOBJICHHS O
NPUBJICYCHUH JIUIIA B KaUeCTBE OOBUHAEMOTO:

1) cBemennst 06 OOBHUHIIEMOM;

2) maHHBIE O MIPEKHUX CYTUMOCTIX OOBUHIEMOTO;

3) cBeAeHUs O OTEPIIEBLIEM;

4) BpeMs COBEPIIECHUS MPECTYILICHHUS;
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5) MecTo coBeplIEHUS TPECTYILIICHUS;

6) JIOCJIIOBHOE yKa3aHHe KBTU(PUITUPYIOIIUX MIPU3HAKOB
WHKPUMUHHUPYEMOTO JEAHUS, COJACPKAIIUXCA B COOTBETCTBYIOUIEH CTaThe
YK PO;

7) crioco0 coBEpILIECHUS MPECTYTICHHUS,

8) PoJIb KaXkA0ro JIUIla B IPECTYIUICHUU, COBEPIIICHHOTO IPYIIION JIUIL;

9) onucanue TENECHBIX MOBPEKIECHUN C YKa3aHUEM CTEMEHU UX TSKECTH
U HAJIMYUU (U3UYECKOTO BPE/a;

10) onucanne UMyIIECTBEHHOTO Bpea.

Kak  yka3plBajioch  BBIIIE,  YrOJOBHO-TIPOILIECCYAJIbHBIM  3aKOH
NPEANUCHIBAET, YTO B IOCTAHOBJICHUU O MPUBICUECHUU JIMIIA B Ka4eCTBE
OOBHHSIEMOTO JIOJKHBI COJIEPKATHCS €r0 (PamMuIIusi, UMsl, 0TYECTBO, 1aTa U MECTO
€ro pOXIeHUs. OTH CBeAeHUS 0O0s3aTeldbHbl B PE30JIIOTUBHOM YacTu
MOCTaHOBJICHUS, T€ (OPMYITHPYETCS BHIBOJ] O MPUBICYEHUU KOHKPETHOTO JIUIIA
B KadyecTBe OOBHHseMOro. B omnmcarenbHO-MOTHUBUPOBOYHOM YAaCTU MOYKHO
OTpaHUYUTHCS ero (amuiveld U nHULManamMu. Ecnu npectymiienne coBepiieHo
JUIOM, HE JOCTUrmuM 18-1metus, Heo0XoauMo 0003HAUYUTH BO3PACT
O0OBHHSIEMOTO, naTy pOXKICHUS u UCIIO0JIb30BaTh TEPMHUH
«HECOBEPIIEHHOJIECTHUIN.

B HexoTopbIx cllydasx BO3HUKAaE€T HEOOXOJUMOCTh TMIPUBOJIUTHL B
MOCTAHOBJICHUM U HWHBIC CBEICHUS, WACHTU(UIMPYIOMIHNE OOBHHSIEMOTIO.
Hanpumep, npu pacciegoBaHuU NPECTYIUICHUM, COBEPIIIEHHBIX JOXKHOCTHBIMHU
auiaMu, — o0si3aTelIbHO  YKasblBaeTCsd  3aHMMaeMas  JOJDKHOCTh. o
MPECTYIUICHUSIM,  COBEPIIAEMbIM  HMHOCTPAHHBIMM  TpakJaHaMd U HE
MPOKUBAIOIINMU TOCTOSSHHO Ha TeppuTopun Poccuiickoit denepaunn unaMu
0e3 TpaXJaHCTBA, B IIOCTAHOBJICHHUM O TMPHUBICYCHUU JIMIIA B KauyeCTBE
OOBHHSIEMOTO CJEAyeT YKa3blBaTh WX MPHUHAAJIEKHOCTh K TOMY WJIHM HHOMY
IPaKIAaHCTBY. YKa3aHUE TPaKJaHCTBA OOBUHIEMOTO TaK)Xe OOYCIIOBIIEHO TEM,
YTO COTJIACHO W3YYEHHOUW CYyJeOHOW MpaKTHKE HEPEAKH Ciaydyau CyaeOHbIX
OIIMOOK, CBA3aHHBIX C HEMPABWIHHBIM M30paHUEM HaKa3aHUS.

B nocranoBieHu# 0 MpUBJICUCHUN JIUIA B KAYECTBE OOBUHIEMOTO JIaHHbBIE
O MPEXKHUX CYIUMOCTSAX OOBHHIEMOro (PUIYypUPYIOT 00A3aTENbHO Kak (hakTop,
OMpENENAIONMNA HaTuyue KBATU(QUIMPYIOMIETO TPU3HAKA, OTATYAOIIEro
OTBETCTBEHHOCTh 3a coOBepleHue mnpectryrienus. Ilpu dopmynupoBanuun
OOBMHEHHUSI JaHHBIE O MPEXKHUX CYAUMOCTSIX JHUIAa HEOOXOIUMO YKa3blBaTh B
caMoM Hauaje. B cBefieHus 0 MPEXXHUX CYJIUMOCTSIX BaXXHO BKJIIOUATh CTaThU HE
Tonbko OcobOennoit wactn YK P®, 1mo KOTOpbIM JMIIO MPUBICYEHO K
OTBETCTBEHHOCTH, HO M O6miei yactn YK P®, Ha ocHOBaHWM KOTOPHIX CYyJIOM
ObLI0 Ha3HAUYeHO HakazaHue. [lomHoTa 3TOM MHMBOpMAIKM B JajdbHEHUIIIEM
MOMOKET H30eXaTh CyAeOHBIX OIMMOOK W Ha3HAYWTh BUHOBHOMY 3aKOHHOE
HakazaHue. Ecnu nmilo, mpuBiiekaeMoe B KaueCTBe OOBHUHSEMOTO, HMEET MHOTO
CyIMMOCTEH, B IEIAX pa300pUYMBOCTH OOBHHEHHUS UX I€JIeCO00pa3HO
HYMEPOBATb.
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K MoMeHTy cocTaBieHUs MOCTaHOBJIEHUS O MPUBJICYEHUH JIMIIA B KAUECTBE
OOBHMHSIEMOTO JJI HAJUJICKAILIErO M3JIOKEHHUS B HEM MHGOPMAIMKM O MPEHKHUX
CYJIMMOCTSIX B OTHOILIEHUU JIUIIA JOJHKHBI OBITh COOpaHbl BCE MPUTOBOPHI CY/IOB,
MOCTAHOBJICHUSI O NMPUMEHEHUU AMHUCTUHM, 3aMEHE HaKa3aHUs U M3MEHEHHUU
IIPUTOBOPA CY/Ia, & TAK)KE HEOOXOITMMBIE CITPaBKU U3 COOTBETCTBYIOIIUX OPTaHOB,
MOATBEPAKAAIOIINE OTOBITHE HAKA3aHUS.

B mocraHoBieHMM O TPUBJICYEHUU JIMI]A B KayeCTBE OOBHUHIEMOIO B
OOJBIIMHCTBE CIy4aeB OTPAHWYMBAIOTCS YKa3aHWEM TOJIBKO (ammmend wu
WHULMaNamMu notepreBmux. OgHako cieayeT NpUBOAUTH UHBIE CBEICHUS, €CIIH
OHM UMEIOT CYIIIECTBEHHOE 3HAUCHHUE JIJIsl IPABUIILHOTO Pa3pelieHUs YTOJIOBHOIO
nena. JlaHHbIE XapaKTEpPUCTUKHU TOTEPIIEBIIETO HEOOXOIUMBI, €CIH OHH
SBJIIIOTCSL CAMOCTOSITEJIbHBIMU KBATU(UIUPYIOMUMHU TPU3HAKAMHU YTOJIOBHO-
HAKa3yeMoro JIesHHUS.

B mnocraHoBieHMHM O TPUBJICYCHHHM JHIlAa B KadecTBE OOBUHSEMOTO
HEO0OXOMMO YKa3bIBaTh BpPEMs COBEPIICHUS MPECTYIUICHHUS, MOCKOJIbKY OHO
HEIMOCPEJICTBEHHO CBSI3aHO C coObITHEM TMpecTyrieHus. Kpome Toro, Bpems
COBEpUICHUS MPECTYIUICHUSI MOXET SBJIATHCS KOHCTPYKTHMBHBIM MPU3HAKOM
COCTaBa MPECTYIJICHU.

[Ipu onucaHuu BpeMEHU COBEPIICHUS MPECTYIUICHUS CIEAYET YKa3bhIBaTh
JaTy, 4ackl U MUHYTHL. OJIHAKO B OOJIBIIMHCTBE CIIYy4acB B CHIIY OOBEKTHUBHBIX
MPUYUH YCTAHOBUTH A0OCOJIFOTHO TOYHOE BPEMSI TOTO WJIM MHOTO COOBITHS HE
MPECTABIACTCS BO3MOXXHBIM. Hu B KOoelt Mepe He MPOTUBOPEUYUT YTOJIOBHOMY U
YTOJIOBHO-TIPOIIECCYAIbHOMY 3aKOHY YKa3aHHE MPUMEpPHOro BpemeHu. Tak, B
MpPaKTUKE CJCJACTBEHHBIX MOJApa3ACIiCHUN HaumboJiee 4YacTO BCTPEHAIOTCS
clenyronme npuMepsl onucanus Bpemenu: «31 mapra 2022 r. okosno 1 4. 10
MuH.» 00 «15.02.2019 B mepuwon BpemMenu ¢ 16 mo 17 4.». Bo3MoxHBI
CUTyallud, TMpPU KOTOPBIX [JOKA3aHHbIA IE€pUOJ, BPEMEHU COBEPIICHUS
MPECTYIUIEHUS JOBOJIBHO PACTSIHYT: «B Nepuoja BpeMmeHu ¢ 17 4. 19 masg 2019 r.
10 14 4. 30 mun. 21 mas 2019 r.» 1100 1O MPECTYIUICHUSM MPOILIBIX JIET «B
nekadpe 2015 r.». IlomobHoe omucaHue B CIEICTBEHHOW MPAKTUKE SIBIISACTCS
JIOITYCTUMBIM.

Hapsny co BpemeHeM coBeplIeHUsS TMPECTYIUICHUS 0053aTeIbHO
YKa3bIBAE€TCSI MECTO €0 COBEPIIICHUS, KOTOPOE TAK)KE HEMOCPEICTBEHHO CBS3aHO
C COOBITMEM TMPECTYIUICHHUS W  MOXET SBIATHCS  CaMOCTOSATEIbHBIM
KOHCTPYKTUBHBIM TMPU3HAKOM COCTaBa MPECTYIUJICHUS, HApUMEpP, HEe3aKOHHAs
OXOTa Ha TEPpUTOPUU 3amoBeqHUKa. OmnucaHue MecTa COBEpIICHUS
MPECTYIUICHUSI MOXET MPEJICTABIAThL CO00M OMpPENEICHHYIO CIOXKHOCTh. Eciu
MPECTYIUICHUE COBEPIICHO B MOMENIEHUU (KBapTUpa, peCTOpaH, OpraHu3alius,
MarasuH W Jp.), nmpobjieM ¢ yKa3aHHMeM MecTa He Bo3HMKaeT. Ecnu mectom
COBEPIIICHUS TPECTYIUICHUS SIBJISIETCS y4acTOK MECTHOCTH, TO HEOOXOIMMO
OMHMcaTh €ro Kak MOXHO TMOJApOoOHEee: «Ha OCTaHOBKE OOIIECTBEHHOTO
TpaHCIoOpTa, pacnoyioxkeHHon y A. 44 no ynune XXX r. XXX», «Haxo[ich Ha
YJIMIE BO3JIE 3aJIa UTPOBBIX aBTOMATOB «ByJkaH», pacrosoKEHHOTo MO aJpecy:
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r. XXX, yn. XXX, n. 42», «asurascb no yia. Ctpouteneld B HampaBICHUU
yi1. 3aBoackoi B I. XXX, HanpoTuB MarazuHa «CantoT», pacroioKEeHHOro 10
aapecy: r. XXX, yi., Crpourenei, 1. 34, Ha 3aKpyIJICHUU AOPOTH BJEBO...» U
T. 1.

Opnako Takasi KOHKpeTH3alus OOBEKTHMBHO BO3MOXKHAa HE BCErja,
0COOEHHO TIPH OIMCAaHWH JIECHOTO MaccuBa, Oepera BojoeMa. B Takux ciydasx
KOHKPETU3UPYIOTCA CAMU MECTa MPECTYIUICHUM B MPOTOKOJAX OCMOTpa MecTa
MIPOUCIIIECTBUS, B TOM YHCJIE C TIOMOIIBIO0 TOYHBIX reorpaduuecKux KOOpAHAT,
nonydeHHBIX 1Mo cucteMe GPS. Bmecte ¢ TemM momgoOHas TOYHOCTH B
MOCTAHOBJICHUH O TIPWBJICUCHUM JIMIIAa B KayecTBE OOBHHIEMOro Oyner
V3JIUIITHEH.

JlocnoBHOE yKa3aHue KBATUPUITUPYIOIIHUX MIPU3HAKOB
WHKPUMUHHUPYEMOIO JI€SHUS, COAEPKAIIMXCS B COOTBETCTBYIOUIEH CTaThe
VYK P®, sBnsiercs onHUM K3 HauOoJyiee Ba)KHBIX AJIIEMEHTOB MOCTAaHOBJICHUS O
MIPUBJICUCHUH JIUIIA B KaUe€CTBE OOBUHIIEMOT0, KOTOPBIM IIpenosaraet 1eTajJbHOe
CpPaBHEHHUE COBEPIICHHOTO JEesSHUA C KBAIU(PUUIUPYIOINIMMHU TPU3HAKAMU
IpecTyIuieHus, chopMyIHpoBaHHBIMU B cTaThsiXx OcobOenHor yactu YK PO.
NMEeHHO UuX JOCJHOBHOE IIPUBEIACHUE IO3BOJBSIET MPABWIBHO  OMNMCATH
MPECTYIUICHUE U PA3bSICHUTH JHUIY CYTh MPEABSIBIIEMOTr0 OOBUHECHUS, T. €.
MOKa3aTh, KAKME COBEPILICHHBIE UM JICSTHUASI COBNAIAIOT C JUCTO3UIIMENA TOW WU
rnHoM ctaTb Y K P® 1 moyeMy 3a COBEPIICHUE 3TUX JCTHUM JIULY IPEAbABISACTCS
OOBMHEHHE HMEHHO MO 3TOM cTaThe. Kpome TOro, BaXXKHOCTh LHUTHUPOBAHUS
KBATU(DUIMPYIOMIUX MPU3HAKOB MPECTYIUICHUS, TPEAYCMOTPEHHBIX YTOJOBHBIX
3aKOHOM, OOYCJIOBJIEHA T€M, YTO OOBMHEHHUE BBICTYMAET MPEAeSioM CyaeOHOro
pazOupaTenbCcTBa, W CyJ INPU PACCMOTPEHUHM YTOJOBHOTO Jela HE MOXKET
BBIXOJIUTh 3a €ro TrpaHullbl. Tak, (OpMyIHpOBKA «IOXUTHJI HMYIIECTBO
CBHUJETEIBCTBYET O HEMOJIHOTE U HETOYHOCTH ITOCTAHOBJIEHUS U HEJIOKA3aHHOCTH
BUHBI JIMIIA, COBEPUIUBIIETO XUIICHUE, MOCKOJbKY HUMYIIECTBO MOXET OBIThH
MOXHUIIEHO KaK TalHO, TaK U OTKPHITO. [Ipu onucanuu xuieHus B 00s13aTeIbHOM
MOpSIIKE  HEOOXOAUMO  YKa3blBaTh «TaiHO (MO0 OTKPBITO) TMOXUTHII
VMYILIECTBOY.

Takum e 00pa3oM ciie1yeT OTHOCUTHCS K JJOCIIOBHOMY BOCITPOU3BEICHUIO
dopmynupoBok crateit YK P® npu Hamuyuum WHBIX KBaTU(DULIHUPYIOIIUX
MPU3HAKOB TMPECTYMHOIO JesSHUA. TaK, IOPUAUYECKM HETOYHOE OIKMCAHUE
MPECTYIUICHUSI TPEACTABIsACT COOOM BBIPAKEHHE «IEHCTBYS COBMECTHO C
[letpoBbiM A.A.» TpU HaJUYUU B CTaThe KBAIM(UIMPYIOIIETO IpPU3HAKA
«rpynnoi nuiy. CooTBETCTBEHHO, BEPHBIM OYyI€T BapUAHT «IACHCTBYS TPYIIION
aur; coBMectHO c IlerpoBeiM A.A.». HemonHoW BBIMISAUT (GOPMYITHPOBKA
(IPOHUK B  KBapTUPY», TMOCKOJIBKY  KBAIM(PHUIUPYIOMIEMY  IPHU3HAKY
MPECTYIJICHUSI COOTBETCTBYET NCPUHUITUS «IIPOHUK B KUIHIIE — KBAPTHPY» H
T. 1.

B mpaktuke BcTpewaeTcss CBOE€OOpasHBIM MOAXOA K 00s3aTeIhHOMY
MEPEUYNCIICHNI0 BCEX BMEHEHHBIX KBATH(DHUIIMPYIONUX MPU3HAKOB OTIEIHHBIM
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ab3a1eM B KOHIIE OMUCATEIbHO-MOTHBHUPOBOYHON YAaCTH MOCTAHOBIIEHUS TOCIIE
chopmynupoBaHHoro ooBuHeHus: «[letpoB A. A. mpuUMEHUI HACUIIUE, OITACHOE
IS SKM3HM WA 3I0pPOBbA IOTEPIEBIIETO, C LEJIbI0 HEMOCPEACTBEHHOTO
3aBJIaJICHUS] UMYIIECTBOM, TEM CaMbIM COBEPIIMI Pa300il ¢ MPOHUKHOBEHHEM B
KUJIMIIE TOBTOPHO TPYNION JUIL, T. €. MPECTYIUIEHUE, MPEIyCMOTPEHHOE Y. 2
ct. 162 YK P®». Takoi mnoaxoq B HEKOTOpPOM CTENEHU IIperojiaract
ONpENICICHHOE JyOJMpOBaHUE BCEX YKa3aHHBIX MO TEKCTy OOBUHEHUS
KBUTH(UITUPYIOMUX TPU3HAKOB, TEM CaMbIM IOAYEPKHBAs BaXXHOCTh WX
00s13aTEIPHOTO COOTBETCTBHUS 3aKOHY.

Cnoco® coBepllleHHsI TPECTYIMHOTO JSSHHUS SBJSETCS €ro YrojloBHO-
MPAaBOBOM XapaKTEPUCTUKON, HE CYHIECTBYET BHE [IESHUS, OJIHAKO HE
OTPAaHUYMBAETCS TOJIBKO JIESTHUEM, OMPEEISAETCS UCIOJIb3YEMbIMUA OPYIUSIMH U
CpellCTBaMH, a TaK:ke 00CTaHOBKOI ero copepiieHus. Ciocod yka3bIBaeT, KaKUM
00pa3oM COBEPILIEHO MPECTYIUICHHE, TOATOMY OH 00s3aTeJIeH B €ro onucanuu. B
YTOJOBHOM 3aKOHE 0C000 BBIICNICHBI CIOCOOBI COBEPIIEHUS MPECTYIUICHUS,
ABJISIFOIIMECS] CaMOCTOSITEJIbHBIMU MIPU3HAKAMHU MPOTHUBOIPABHOTO ACSHUSA:
oOIIeonacHbld, C 0COOOM KECTKOCTHIO, HOCSIIUA XapakTep MYYECHHS WU
UCTA3aHUs U JIp. B CBSI3U C 3TMM B MOCTAHOBJIICHUM O TPUBIICUYCHHUH WA B
KaueCTBE OOBUHIEMOTO HEAOMYCTUMBbI 0€3 COOTBETCTBYIOIIUX MOSICHEHUI
dbopmynupoBku: «MBanoB M. U. youn Iletpora II. I1.» u T. m. OHU JOJKHBI
COJIepKaTh MOJPOOHBIC TMOSCHEHUS: Kakue JEHUCTBUS COBEPIIAIUCH, B KaKOU
MOCJIEA0BATEILHOCTH U JP.

Tak, ecinu pedyb UJIET O KBApTUPHOU Kpaxke, TO CIEAyeT yKa3aThb CIOCO0
MPOHUKHOBEHUS B KWIMIIE: «IIyTeM MNoadOopa KIIo4ay, «IyTeM CBOOOIHOTO
JIOCTYTIa», «IIyTEM CpPbIBA HABECHBIX 3aMKOB BXOJHOU JABEPU», «IIyT€M BBIOUTHUS
nBepw» U T. 1. Ecau BMeHsieTCs B BUHY NMPUYMHEHHE TEJIECHBIX MOBPEKICHUM,
HEO0OXOJMMO YKa3aTh, B KaKUX KOHKPETHO JEHCTBUSIX BBIPAXKAIOCHh HACHIIME:
«HAHEC JIBa yJapa KyJlakoM B roJioBy, ordero MBanos WM. U. yman Ha 3eminro,
3aTeM HaHEeC 4YeThIpe yJapa HOTOM B KHUBOT...». [Ipectymnenus B cdepe
PKOHOMHUKH, TPOTUB  HMHGOPMAIMOHHONW  0E€30MacHOCTH  COBEPIIAIOTCS
JIOCTAaTOYHO CIIOKHBIMHU CITOCOOAaMHU, U OTIMCAHUE UX SBIISIETCS 3a7a4eii He MeHee
CJIOJKHOM, HO HEOOXOIMMOH.

Hapsny co crnocoboM coBepliieHHs MPECTYIUICHUST B MOCTAaHOBJICHUU O
MPUBJICYEHUHU JIMIIAa B KAaueCTBE OOBUHSIEMOTO 0053aTeNbHO (PUTYPUPYIOT
CpeACTBa U OpyAusi, MPUMEHEHHbIE JIJII OCYUIECTBICHUS MPECTYIHOrO JACSHUS.
MoryT UMeTh MECTO clieyromue GOpMyIUPOBKU: «HAHEC OJIUH yAap HOXKOM B
obnmacte rpynHou kietku IlerpoBy II. IL», «0oOBUHSIEMBI COBEPIIWII
YMBIIJICHHBIE JIEUCTBUSI, TPyOO HApyIIAIONIHEe OOIIECTBEHHBIM TMOPSIAOK H
BBIPOKAIOIINE SBHOE HEYBAKEHHE K OOIIECTBY, COMPOBOXKIAIOIIUECS
NPUMEHEHUEM  HAaCWIMS, COBEpIICHHbIE C MPUMEHEHUEM MPEIMETOB,
UCIIOJIb3YEMbIX B KQUECTBE OPYKUS JJIsl IPUUYMHEHHUS TEJIECHBIX MOBPEKICHHM,
BBIPA3UBIIIMECS B TOM, YTO OH YMBIIIJIEHHO, OECIPUYMHHO, U3 XYJIHTAHCKUX
o0y ICHUI HaHEC OJIUH yAap MOJUITHICHOBBIM MAKETOM C HAXO/ISIICHCS B HEM
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CTEKJITHHOM OaHkol emMKkocThio 0,5 71 B 00JaCTh T'OJIOBBI MPOXOAUBIIEH MHMO
Hero MuxaitnoBod M. M.y.

Ha cranguu nocyneGHOTO MpoW3BOACTBA IO YTOJOBHOMY €Ty JTOJKHBI
ObITh YCTAaHOBJICHBl CTENEHb YYacCTUSi W POJIb KaXJOr0 COYYACTHHKA B
WHKPUMHUHUPYEMOM UM TMPECTyMHOM JESHUU. OTHU JIaHHbIE HEO0OXOAMMO
OTPa3WTh B IOCTAHOBJICHUU O TIPHUBJICUCHUH JIUIA B Ka4eCTBE OOBUHIEMOTO (KTO
MIPOHUKAJT B KHUJIMIIE, KTO BEIHOCUJI IMYIIIECTBO, KTO BBIITUCHIBAJ HAKJIAHBIC, KTO
BBIMOTAJT JICHE)KHBIC CPEACTBA U T. J.). DTO B MEPBYIO OYEpPeab HEOOXOAMMO B
HEJIIX Tmocneayromei nuddepeHuanm OTBETCTBEHHOCTH.

Ecnu B pesynaprate MNpecTyIUICHUS TMOTEpPHEBIIEMY ObLI MPUYMHEH
bu3ugecKuit Bpe, 3TO CIeAyeT He MPOCTO KOHCTATUPOBATh, a MOAPOOHO OMHCAThH
TEJIECHbIE TMOBPEXKACHUS W CHENaTh BBIBOJ O CTENEHM MX TsKecTu. JlaHHas
uHdopmalusi BiIMseT Ha KBanudukanuioo aesHus. OnucaHue TeJeCHbBIX
MOBPEXKJICHUN HE SIBJISIETCA TPYAHOBBIIIOJIHUMOM 3a/1auel, MOCKOIBbKY JOCIOBHO
OepeTcs 13 3aKIII0UCHUS CYAeOHO-METUITMHCKON IKCIIEPTUHI.

Onucanve B TIOCTAaHOBJIEHWHM O TPHUBJICUCHUMU JHI[A B KadyeCTBE
OOBHHSIEMOTO UMYIIIECTBEHHOTO Bpe/la UMEET 0COOEHHOCTH. VX MHOrO, U OHH
TpeOyroT 3amomMuHaHud. [lpu omnuMcaHud HMMYIIECTBEHHOTO BpEIa CIEAyeT
MIOMHHUTh O HEOOXOIUMOCTH:

— YUYECTh KK/IbIN MOXUIICHHBINA MTPEAMET U YKa3aTh €T0 CTOMMOCTB;

— nepeBectd B pyosnu LIb P® cymmy MHOCTpaHHOI BadIOTHI B ClIydae €e
XUIICHHS,

— TMepeBecTH OOyl CyMMY HUMYIIECTBEHHOrO Bpeaa B 0a30BbIe
BCITUIMHBI.

YcraHoBieHHEe pa3Mepa MMYIIECTBEHHOTO BpeJa MMEET HEMaJIOBAKHOE
3Ha4YeHHUE, TMOCKOIbKY cormacHo cT. 73 YIIK P® sBasercs oOCTOATEIBCTBOM,
MOJIIeXKAIINM JOKa3bIBAHUIO TI0 YToJIOBHOMY neny. Kpome aToro, pasmep Bpena
BOXEH HE TOJIBKO JUIsl MPaBUJIBHON KBaTU(UKAIMK COACSTHHOTO, HO WU JUIs
MOJIHOTHI BO3MEIICHUsI yiiepOa. B CBS3U ¢ 3TUM NP ONMMCAHUU COBEPIIICHHOTO
MPECTYIJICHUS B TIOCTAHOBJICHUU O TPUBIICYCHUH JIUIIA B KAU€CTBE OOBUHSIEMOTO
HEOOXOJMMO TIOJIHOCTBIO TIEPEUUCITUTh BCE TMOXHUIIEHHOE (TIOBPEKIECHHOE)
MMYIIECTBO, YKa3aB OTACIbHYI0 CTOUMOCTh KKI0T0 00bEKTa U UX CYMMAapHYIO
cTouMOCTh. OmnucaHue MMYIIECTBEHHOTO Bpela CHOCOOCTBYET 00ECIEUYEHUIO
nmpaBa OOBHHSEMOIO 3HATh, B UYeM MMEHHO OH OOBHWHsETCSA. B cieacTBeHHOM
MIPaKTHUKE HEPEIKH CIydau, KOTaa MOCIIe MPeIbsBICHNS OOBUHEHUSI OOBUHSIEMBIIA
MPU3HACT CBOIO BHHY YAaCTHUYHO, HE COTJIAMIASCH IO OTACIBbHBIM ITyHKTaM
MMYIIECTBA, XUIIEHUE KOTOPOTO BMEHSETCS €My B BUHY. Hampumep: «...TaitHO
MOXUTHA 4 KonecHbIX aucka crouMocThio 5000 pyOmedt kKaxawplii Ha OOIIYIO
cymmy 20000 pyOmeit, 4 aBTOMOOWIBHBIE MIUHBI cTOMMOCTBIO 1500 py0reit
Kaxaas Ha obmyro cymmy 6000 pyOreit, 16 60aTOB njisi KperyieHUs KoJec
ctroumocthio 50 pyOneit kaxawii oOmiedt croumocthto 800 pyoOneit, 4
JIEKOpPaTUBHBIX KOJIaka Ha Kojeca obmieit croumocthio 200 pyOieit, a Bcero
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MOXUTHJI MMYIIECTBa mnotepreBiiero Ha obmyw cymmy 32000 pyOmeid, 4o
COCTABJISIET ... 0230BBIX BEJIMYUH HA MOMEHT COBEPILIECHUS MIPECTYILIICHUS.

W3 npuBeaeHHOro OMHUCAHHMS BUIHO, KaKUM 00pa3oM peaau3yeTcs
oOecrieyeHue TMOJHOTO BO3MEUICHUS Bpena, MPUYMHEHHOTO MPECTYIJICHUEM:
ecii Obl OOBHHSIEMOMY ObLIM BMEHEHBI B BUHY JIMIIL KOJIECA, a BIOCIEICTBUU
OHU ObUTH OBl BO3BpAILICHBI B MOPSIKE YTrOJIOBHO-TIPOLIECCYATbHON PECTUTYIIHH
6o ymepOd ObuT OB BO3MEIMICH B TIOPSJKE TPaXKIAHCKOTO WCKa, TO
NOTEPIEBIIEMY MPUILIOCH Obl CAMOMY JOMOJHUTEIBHO MOKYIATh OOJNTHI IS
KpEIUICHHS KOJIEC.

OO6muit pa3mep Bpena Ipu OMUCAHUN MTPECTYIICHUSI HE BCETIa MEPEBOIST
B 0a3oBble BeMMUYMHBL. BMecTe ¢ TeM BbIpakaTb €ro B 0a30BBIX BEIMUYMHAX
1eaecoo0pa3Ho, TaK Kak YroJIOBHOE [IeJI0 MOMKET HPUOCTAaHABIMBATHCS
(HanpuMep, Kor1a OOBUHSCMBIN CKPBLIJICS OT OpraHa yroJIOBHOTO MPECIICAOBaAHUS
1 0OBSBIIEH B PO3BICK), @ IPU €T0 BO30OHOBIICHUH, IPEBSIBICHUA OOBUHEHUS U
pPacCMOTpPEHHMH Jiesia CyJIOM pa3Mep 0a30BOM BEIWYUHBI, a 3HAYUT U CyMMa B
pyOisiX, BO3MOXHO, Oyner yxe Jpyrod. B ciiyuyae XulleHHs BaJlIOTHBIX
JEHEXKHBIX CPEICTB U1 MPHUBJICUEHHUS JIMIA B KauecTBe OOBHMHSEMOIO
HEOOXOJMMO TMepeBeCTH WX CymMMmMy B pyonu mno kypcy IIb P® Ha nesb
COBEPILIEHUS MPECTYIUICHUS W TOJYyYMBIIYIOCS CYMMY MEPEBECTH B 0a30BbIC
BenuuuHbL. K Marepuanam yrojioBHOTO Jiena HE00X0JUMO NPUOOIIHUTH CBEICHHUS
0 KypcCe IMOXUIIEHHON BAJIFOTHI HA MOMEHT COBEpLIEHUs npecTyIuieHus. [Ipu aTom
nenate 3anpoc B IIb P® HeoOs3aTebHO, MOXKHO OTPAHUYUTHCS CIIPABKOM
cnenoBatens. [Ipunoxenuem K TaHHOM ClipaBKe MOXKET SIBIATHCS UH(POpMALIHS O
KypCce€ BAJIIOT, NOJYYEHHAs] U3 KOMIIBIOTEPHOM CIPAaBOYHO-IIPABOBOM CHCTEMBI
«Koncynbrantlimrocy.

B 1menoM TekcT OOBMHEHHS JOMKEH ObITh JAKOHUYHBIM, TOHSATHBIM,
JOCTYIHBIM JIJIi TPOYTEHUS U TOHMMAaHHUS, HECMOTpPS Ha HEOOXOAWMOCTb
BKJIFOUEHUS! B HEr0 BceX (WJIM MOYTH BCEX) BBIIICTIEPEUHUCICHHBIX 3JEMEHTOB.
Hewmaioe unciio npecTyIjieHni MOXHO OIUCATh U B IOCTATOYHO KPAaTKO# opme:
«UBanos U. W., 17.10.2017 oxomno 21 u 30 muH, Oyay4d B COCTOSIHUU
aJIKOTOJILHOTO ONBbSIHEHUS], HAXOACh Ha OCTAHOBKE OOILECTBEHHOTO TPAHCIIOPTa
y a. 41 mo ymuue XXX B r. XXX, nMesi yMbICENI Ha COBEPUIEHUE XYJIUTAHCKUX
NeNCTBUM, Tpy00 HApYIIAIOIMIMX OOUIECTBEHHBIN MOPSAOK U BBIPAXKAIOIINUX SIBHOE
HeyBakeHue K oOmectBy, npuctaBan k Ilerposoit II. II., ockopOnsin ee B
HElEH3ypHOU ¢opme, a 3areM NPUMEHWI B OTHOIICHUH HEE HACUIIUE,
BBIpa3HMBLIEECS B HAHECEHNH Y1apa KyJIaKOM B roJ10By, npuunHuB Iletposoit I1. 11
TEJIECHBIC TOBPEKJCHHUS B BHUIE TI'E€MAaTOMBI JIEBOIO TIJjla3a, OTHOCSUIMECA K
KAaTErOpHH JIETKUX, HE TIOBJIEKIINX KPATKOBPEMEHHOTO PAaCCTPOKCTBA 3/10POBbS,
TEM CaMbIM COBEPIIMJI MPECTYIUJIEHUE, MPEAYCMOTPEHHOE M. «a» 4. 1 cT. 213
VK PO «Xynuranctaoy.

B naHHOM TekcTe BCE MOHSATHO: YTO MPOM30LUIO, I, KOTraa, KTO U B
OTHOIIEHWM KOTO COBEpIIMJI TPECTYIUICHHE, KakUM CrnocoOoM, KaKoB
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HpPI‘II/IHeHHBIfI BpC. Pa3noxuB TekcT OOBUHEHHS Ha paccCMaTpuBacMbIC
9JICMCHTBI, MOKEM YBUACTDb, YTO HUYCTO JTUITHCTO B HCM HC YKAa3aHO:

Ta0muma 7
TexcT 00BHHEHHUS
Caenenus 00 00OBUHAEMOM HUsanos U.U.
Jlata, BpeMs COBEpLICHHUS IPECTYIUIEHUS 17.10.2020 r. oxoso 21 u 30 mun
OOCTOSTENBCTBA, OTSATYATOIIIE Oynyun B COCTOSHHM  aJIKOTOJILHOIO
OTBETCTBEHHOCTH OIIbSHEHUS
MecTo coBepiieHUs MPECTYTUICHHS HaxXOIsACh Ha OCTAaHOBKE OOIIECTBEHHOI'O

TpaHcnopra y 1. 41 no ynune XXX B r. XXX

Kpanudunupyromniye npusHaKu IesTHUAS MMEsl YMBICEJI Ha COBEPIICHUE XYJIUTAHCKHUX
B COOTBETCTBUU ¢ HOpMon YK PO JIEHCTBUH, rpy6o HapyLIAOIINAX
OOIIIECTBEHHBI TIOPSAIOK M BBIPAKAIOIINX
SBHOE HEYBa)KEHUE K OOIIECTBY

Crioco0 coBepIleHHs IPECTYIIICHUS npuctaBai kK [lerposoii I1.I1., B HenleH3ypHOIA
dhopMe ockopOJIsIT €e, a 3aTeM NPUMEHHI B
OTHOIIICHMH HEE HACHWIIMEe, BBIPA3HBIIEECS B
HAHECCHHH y/Iapa KyJakoM B IOJIOBY

Onucanue TeIeCHBIX MOBPEKICHHIMA npuunHuB  lletpoBoit  ILII.  TenecHbie
MOBPEXACHUSI B BUJIE TEMAaTOMBI JIEBOTO IJ1a3a,
OTHOCSIIIECS K KaTeropuu JIeTKUX, He
MOBJIEKIIINX KPATKOBPEMEHHOT'O pacCTpOCTBa
3/I0pOBBS

Hopwma yrosnoBHOro 3akona COBEPUIMJI IIPECTYIUIEHUE, NPEAYCMOTPEHHOE
m. «a» 4. 1 c1. 213 YK P® «Xynurancto»

B pe3osioTHBHOM YacTH MOCTAaHOBJIEHUS O MPUBJICYECHHWU B KayeCTBE
OOBUHSIEMOTO CJIeA0BaTEIb ONpeACseT KBATU(DUKALIMIO ISSTHUS, COBEPIIICHHOTO
MPUBJIEKAEMBIM JIMIIOM, U BBIPAXXAET CBOE PELICHUE MPUBJIEYDL €r0 K YTOJIOBHOM
OTBETCTBEHHOCTH IO pacciielyeMOMy YrojoBHOMY feny (m. S u 6 4. 2 c1. 171
VIIK POD).

B cnywadax, korma JeWCTBUA JIMIA, MPHUBIEKAEMOTO K YIOJOBHOH
OTBETCTBEHHOCTH, KBaJU(UIIUPYIOTCS B COOTBETCTBUHU C OJIAHKETHOM HOPMOM
YK P®, cOOTBETCTBYIOIIME HOPMATHMBHBIE NPABOBBIE AKTHI, C HAPYLICHUEM
KOTOPBIX CBSI3aHBI JCHCTBUS OOBUHSIEMOTO, YKA3bIBAIOTCS HE B PE30JIFOTUBHOM, a
B ONUCATENbHOW YacTu mocTaHOBIeHUsA. QOOBSICHIETCS 3TO TEM, 4YTO
IOpUIMYecKass OIleHKa JeHCTBUM OOBHHSEMOr0o M WX KBaduUKaAIUS
MPOU3BOJATCS HAa OCHOBAaHMM YroJOBHOTO 3akoHa. [lpuBeneHue ke
COOTBETCTBYIOIIMX MOJA3aKOHHBIX aKTOB B OMKCATEIBLHON YaCTH MOCTAaHOBJICHUS
KOHKPETU3UPYET cojiepKaHrue GOpMYITHUPOBKH OOBUHEHHS.
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K HemocraTkaM MHOTMX IIOCTAHOBJICHHH O IIPUBJICYEHUU B Ka4yeCTBE
OOBHHSIEMOTO CIIEAyeT OTHECTH OTCYTCTBUE B HHUX YETKOrO OOOCHOBaHMS
KBaJIM(UKALIMK KAXI0TO U3 MPECTYNHBIX AeiicTBUl. OOBHHIEMOMY, OOBIYHO HE
o0naarolemMy CielMagbHbIMU I0PUINYECKUMU 3HAHUSIMU, TPYIHO pa3o0paThcs,
KaKhe U3 €ro ACMCTBUM BIIEKYT Ty WM MHYIO KBainugukauuto. [loaromy, ecnu
BMEHSIETCSI HECKOJIBKO MPECTYIIICHUH, (paKTHUeCKHE O0CTOATEIHCTBA KaXKA0T0 U3
HUX Leecoo0pa3HO H3Jlararb OTAEIBHO W Pa3elIbHO K€ KBaIU(UIUPOBATH
IIyTEM CCBUIKM Ha COOTBETCTBYIOIIYIO HOPMY YIOJOBHOTO 3aKoHa. Ecmm
COJICSTHHOE TOJIJICKUT KBaJU(UKAIMU IO COBOKYMHOCTH TMPECTYIJICHUH, B
PE30JIIOTUBHYIO YacTh IOCTAHOBICHHUS HEOOXOAMMO BKIIOYATh CCBHUIKY Ha
HECKOJIbKO HOPM YTOJIOBHOT'O 3aKOHA.

Takum oOpa3om, coOJIIOJIEHUE U3JI0KEHHBIX TpeOOBaHUM, KOTOPHIM
JOJDKHO OTBEYATh IOCTAHOBJIEHHE O IMPHUBJICUEHUU B KauecTBE OOBHHSIEMOTO,
SBJIICTCS OJHOM M3 Ba)XHBIX TapaHTH OOOCHOBAaHHOCTU NPEIbSIBICHHOIO
oOBUHEHUS. BaxkHO Takke OTMETHTb, YTO 3aKOHOJATENIb HE OOs3bIBacT
yKa3bIBaTh B IOCTAHOBJICHWU O INPUBJICUYCHUU JIMLA B KAaUECTBE OOBUHSIEMOTO
J0Ka3aTeNbCTBA OOBUHEHUS.

ITocne cocTaBiaeHUs MOCTAHOBJIEHUS O IPHUBJICYECHHM JULA B KAa4eCTBE
OOBHHSIEMOTO CJIEAYET ONPEAEIIUTh 1aTy U BpeMsl ero npeabspieHus. CoriacHoO
cT. 172 YIIK P® oO6BHMHEHHE MPEABSBISIETCS B NPUCYTCTBUU 3AIIUTHUKA, €CIIH
OH Y4YaCTBYET B YTOJOBHOM JIeJie, HE MO3AHEE 3 CYTOK CO JHS BBIHECEHUS
MIOCTAHOBJICHUS O IPUBJIEYEHUH €TI0 B KAYECTBE OOBUHIEMOTO.

Ilepen mnpenbsiBneHueM OOBUHEHUS HEOOXOIHWMO YJIOCTOBEPHUTHCS B
JUYHOCTU JIMIIA, MPUBJIEKAEMOIO0 B KAauyeCTBE OOBUHSAEMOIO, PA3bSICHUTH E€MY
paBa U 00s13aHHOCTH, a 3aTeM OOBSBUTH MOCTAHOBIIEHUE O MPHUBJICYEHUH €T0 B
KayecTBE OOBHMHIEMOIO, pa3bsiCHUB CYTh MpoleccyalbHOro aencteus. [lanee
OOBHHSIEMOMY BpYYarOTCs KOIHUS MOCTAHOBJIEHHS O MPHUBJICYECHUH B KAayeCTBE
OOBUHSEMOTO.

Hememienno mocne mnpeabsBieHUss OOBHHEHUS CIEAYyeT JAONPOCUTh
oOBuHsieMoro. B Hauane nompoca HEOOXOAMMO BBISICHUTH €r0 OTHOUICHHE K
peIbsIBICHHOMY OOBUHEHUIO (IPU3HAET JIU BUHY, OJHOCTHIO MJIM YACTUYHO, HE
npu3Haer). Jlompoc OOBHHSIEMOro MPOU3BOJIUTCA COIVIACHO TPEOOBAHMSIM,
npenycMoTperHbiM c1. 173, 189 VIIK P®, a Omank npoTokosia aompoca
OOBHHSIEMOT0 MMEET TaKyl € CTPYKTYpy, Kak OJJaHK IpOTOKOJIa J0Ipoca
II0103PEBAEMOT 0.
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I'maBa V. YrosoBHo-npoueccyajJbHble aKThl,
cocTaBJisseMble NPU U30PaHUM MepP MPOLECCYAJTbHOT0 NPUHYKICHUS

3ananue Ne 9

C yuyerom ycioBHUH 3aaHMi, W3JI0KEHHBIX BBIIIE, COCTABHTE YTOJOBHO-
MPOIIECCYAThHBIC aKTHI:

— TIOCTAHOBJIEHWE 00 M30paHWHM MEpHI MPECEUCHUsS B BUAC TOIIUCKH O
HEBBIC3/IC B OTHOILICHUHU B.;

— IIOCTaHOBJIEHUE 00 M30paHUU MEPHI IPECEUECHUS B BUJIE 3aKIIFOUEHHUS 10T
CTpaXXy ¥ BCE COIyTCTBYIOIIME JOKYMEHTHI (B ciydae, eciu B. panee cyauma,
CyIMMOCTh HE TIOraiieHa, BEJEeT aHTHOOIIEeCTBEHHBIH 00pa3 KU3HH,
HEOJHOKPATHO TMpHUBJEKAach K aJMUHUCTPATUBHON OTBETCTBEHHOCTH 32
COBEpILIEHHE MEJIKMX XYJIUTaHCTB M YNOTPEeOJIEHWE CIUPTHBIX HAMHUTKOB B
OOIIIECTBEHHBIX  MECTaX, OTPHUIATEIBHO  XapaKTEPHU3YeTCs  y4aCTKOBBIM
YIOJHOMOYEHHBIM TOJIMIIMKM, CKJIOHHAa K COBEPIICHUIO MPOTHUBOMPABHBIX
JENUCTBUN).

PexoMeHaaIuM 10 3aM0JTHEHUIO MPOLECCYATBHBIX IOKYMEHTOB

JItobast mMepa mpeceueHus MOXKET OBbITh NpUMEHEHa B JI000M cTaauu
YTOJIOBHOTO TIPOIIecca, 3a UCKIIIOUCHUEM CTaINH BO30YKICHHS YTOJIOBHOTO JIeTia,
ric TPUMEHEHHE YTOJOBHO-TIPOIECCYATBHOTO TPUHYKICHHUS HCKITIOUYEHO
BOOOIE, a TaKkKe B CTAOWM MCIOJHCHUS IPUTOBOpa, TAC pPEaTu3yIOTCsS
MIPaBOOTHOIIICHUS, CBSI3aHHBIE YK€ HE C  YrOJIOBHO-IIPOIIECCYAThbHBIM
MPUHYKIECHUEM, a C YTOJIOBHBIM HaKa3aHUEM.

OO6crosiTenbcTBa, nepeuuciaeHubie B ¢r. 99 VIIK P®, B obs3aTensHOM
NOpSIJIKE JOJKHBI OBITh MPHUHATHI BO BHHUMaHHE KaK TMIPU PEIICHUU
MPUHIIMITHAIBHOTO BOIMPOCAa O TOM, TMOJIEKHUT JId BOOOIE NPUMEHEHHUIO K
JAHHOMY JIMIly Mepa MPECEUCHMs, TaK W MpU K30paHUU KOHKPETHOW MEpHI
npeceueHrs. OCOOCHHO TIIATEIBHO OTH OOCTOSTEIbCTBA JIOJKHBI OBITH
B3BEIICHBI MPU PEIIEHUU BOMPOCa O MPUMEHEHUHU JIOMAITHETO apecta U TeM
OoJee 0 3aKITIOYEHUN OOBUHSAEMOIO HIIA TIOJI03PEBAEMOTO MO/ CTPAXKy, KOTOPOE
O3HAYaeT TOJHOE JIMIIEHWE CBOOOJBI Tpa)KJIaHWHA, €Ile HE MPU3HAHHOTO
BUHOBHBIM B COBEpPIICHWW TMPECTYIUICHHWS. Takue Mephl IPECCUCHHUS
3aKJTFOYAIOTCS B OTPAHUYCHUW CBOOOIABI W JIMYHOW HEMPUKOCHOBEHHOCTH
OOBHHIEMOTO, TIOIO3PEBAEMOI0 WJIM, €CIM peYb HIET O 3ajore, B yIrpo3e
UMYIIECTBEHHBIX MOTeph. OTpaHWYCHUS MpaB U CBOOO YeIOBEKa MOTYT OBITH
OTpaBIIaHbl IMMyOJMYHBIMU HWHTEPECAMH, C€CIIM TaKHE OTPAHUYCHHS OTBEUAIOT
TpeOOBAHUAM CIIPaBEJIMBOCTH, SIBIITFOTCS MIPOTIOPITMOHAIEHBIMH,
COpa3MEpHBIMU M HEOOXOJWMBIMU JJIsl IIEeJIeH 3alUThl KOHCTUTYIITMOHHO
3HAUYMMBIX IIeHHOCTeH. [Ipu pasperniennn BOpocoB, CBSI3aHHBIX ¢ MPUMEHEHUEM
3aKOHOJIATEIhCTBA O MEpax MpecedeHus, CIAeAyeT COOMoaaTh OamaHC MEXKIY
MyOJUYHBIMA HHTEPECAMHU, CBSI3aHHBIMU C IPUMEHEHUEM MEP MPOIECCyaTbHOTO
MPUHYKJIEHUS, U BAXXHOCTHIO TIpaBa Ha CBOOOY JTUYHOCTH.
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Cr. 100 YIIK PO aknieHTHUpyeT BHUMaHHUE Ha TOM, YTO MPUMEHEHHUE JIF000M
Mepbl TPECEYEHHs] B OTHOIIECHUHU JIMLA, KOTOPOMY €II€ HE MPEAbSIBICHO
OOBHHEHUE, — SBJIEHUE MCKIIIOUUTEIBHOE, CTPOTO OIpaHUYEHHOE MO cpokaMm. B
CWJIy 3THX IPaBUJI [1003PEBAEMBIN B YTOJIOBHOM IIPOLIECCE BCETJA CYILIECTBYET
BpEMEHHO, He nonblie 10 cyrok. [Ipuyem, eciu naHHOe MO OBUIO 3aJIE€PiKaHO
0 MOJO3PEHUI0 B MPECTYIUICHHH, a 3aT€M 3aKIIOYEHO IMOJ CTpaxy, HO
OOBHMHEHHUE €My eIlle He MPEIbSBICHO, B JECCATUCYTOYHBIH CPOK BXOJHUT BCE
Bpemsi 3aaepxkanus. Eciu ke B 3TOT CpOK €My NpeabsBICHO OOBHHEHUE,
BCTYNAIOT B JEHCTBHE OOLIME MpaBUja MPOJOJKUTEILHOCTH MPEOBIBAHUS MOA
CTpa)KE, HO YK€ HE MOJ03PEBAEMOI0, & OOBHHSIEMOTO

Kpome ykazaHuss Ha NOpecTyIUIEHHWE, B KOTOPOM IMOAO3PEBACTCS WIIU
OOBUHSIETCA JIMIIO, W OCHOBAaHMUW JuId M30paHusi Mepbl IIPECEUEHUsl B
IIOCTAHOBJICHUH 00 M30paHUU MEpbl NPECEUEHUS JOJKHBI ObITh OTPa)KEHbI U
Ipyrue o0CTOsTENbCTBA, B 0053aT€IbHOM MOPSAIKE YUUThIBAEMbIE MIPU U30paHuU
Mepbl IpeceueHusl. B MocTaHOBIEHUM WM ONpeiesieHnu 00 M30paHuM Mephbl
IIPECEUCHHsI HE IPUBOIATCS JI0KA3aTENbCTBA, YJIMYAIOIIME [aHHOE IJIMLO B
IPECTYIJICHUH; 3aKOH He 00s3bIBacT K 3ToMy. [IpexneBpeMeHHOe pasrialieHue
JI0Ka3aTebCTBEHHON OCHOBBI TPUHSATOrO pelIeHus 00 U30paHuu Mephl
IIPECEUCHUSI MOYKET aryoOHO OTPAa3UThCs HA XOJI€ AJAIIbHEHUIIIEr0 paccieI0BaHuUs.

Pemenne 00 n30paHuu Mepbl MpeceyeHust ciaeaoBaTenb (OpMyIUpyeT B
MIOCTAaHOBJICHUH, COJIEpPKAIleM OCHOBaHUS MJid WM30paHus COOTBETCTBYIOIIEH
Mepbl npecedeHuss. Konust nocTaHOBIIEHUS WK ONPEEICHUS BpYyYaeTcs JUILY, B
OTHOUIEHUH KOTOPOTO OHO BBIHECEHO, TaKKE€ €ro 3allUTHUKY WIH 3aKOHHOMY
MPEACTABUTEINIO M0 UX NpockOe. OJHOBPEMEHHO JMILY, B OTHOIIEHHUH KOTOPOIO
n30paHa Mepa IpeceyeHusl, pa3bACHAETCS MOPSI0K 00KaJIOBaHUS 3TOTO PELLICHUS
MIPOKYPOPY WM B CYJl B OPSAKE, IPEAYCMOTPEHHOM CT. cT. 123—127 VIIK PO®.

[locranoBnenne 00 M30paHUM MEphl MPECEUYEHUS COCTOUT W3 BBOJIHOM,
onucaTesbHON (MOTUBUPOBOYHON) U 3aKJIIOUUTENbHOM yacTeil. B BBOHOM YacTu
IIOCTAHOBJICHHSI YKA3bIBA€TC HA3BaHWE MEpPHI MPECEYEHUs; JaTa U MECTO €ro
COCTABJICHMS; JIMIIO, COCTaBUBILIEE NPOTOKOJ; HOMEP YroJOBHOro naena. B
OTKCATENbHON YaCTH HYKHO H3JI0KUTh CYLUTHOCTb MPEIbSIBICHHOTO OOBUHEHUS
(mogo3peHusi) M OCHOBAaHMSI M30paHHs KOHKPETHOM Mepbl mpecedyeHus. B
3aKJIIOYUTENIBHOM YacTU YKa3bIBalOTCS: (amMuius, WMsA, OTYECTBO M Jara
POXJEHUs JIMLa, B OTHOUIEHWH KOTOPOro HEOOX0auMo u30paTh Mepy
npeceyeHus; Kakyro Mepy npeceuenus: uzdopaiu (ct. 98 YIIK P®); ormetka o
pa3bACHEHHH TMpaBa OOXaJIOBaHWS JAHHOTO PEIICHUS PYKOBOIUTEIIO
(HaYanbHUKY) OpraHa MPEeABAPUTENILHOIO PACCIEIOBAHMS, MPOKYpopy JUOO B
CyH; YyKa3bIBaeTcsi JeHb, KOrJa JMJAaHHOMY JIMIy ObUIO BpY4Y€HO JIaHHOE
nocraHoBieHne. O CBOEM O3HAKOMJIEHUM OOBHHSIEMBIH pacHUCHIBA€TCS B
OpOTOKOJIE. 3alIUTHUK JHO0 3aKOHHBIA TPEICTABUTENb PACIUCHIBAIOTCS B
ciydasx, npeaycmorpeHHbix cr. 101 VIIK P®. Ilocne storo HeoOxoammo
yKa3aTb, B KakOW OpraH IMpOKypaTypbl OTHPABJICHO JAaHHOE ITOCTAHOBJICHHE.
Jlanee cienoBatelnb (J03HABATENb) PACIIUCHIBAETCS B IPOTOKOJIE.
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N306upas mepy rnpecedeHuss B BUJE MOAMUCKUA O HEBBIE3/E, CIEIOBATEIb
COCTAaBJISIET TTOCTAHOBJIEHHUE, B KOTOPOM JIOJDKHO OBITh YKa3aHO, B OTHOILIEHUU
KOT'O OHO COCTaBJIEHO, TOYHBIW aJpecC JIUIA, JAlOIIET0 NOAMUCKY, AaTa U MECTO
COCTABJICHMSI JIOKYMEHTa, COJIepKaHUE O00s3aTEeNbCTB, BO3JAaraeMbIX Ha
oOBuHsieMoro. B monnucke oOBHHSIEMBI yAOCTOBEPSET CBOEH MOJIIMUCHIO TOT
¢dakT, 9TO OH O3HAKOMIIEH C 00s3aTeNbCTBAMHM HE MOKHAATh 0€3 pa3perieHus
CJIEIOBATENs MOCTOSIHHOE WJIM BPEMEHHOE MECTO >KUTENIbCTBA, B Ha3HAUCHHBIN
CPOK SBJSTHCA 1O BBI30BaM, a TaKXE HMHBIM IyTEM HE MPENATCTBOBATH
IIPOU3BOJICTBY IO YIOJIOBHOMY Jeny. JIMIy Takxke pa3bsCHSAETCSA, 4TO IpH
HApYIICHUHU JTaHHBIX O00s3aTENCTB K HEMY MOXKET OBbITh MpUMEHeHa Oolee
cTporas mepa mnpecedeHus. JJOKyMEHT MOJMUCHIBAETCS OOBUHSIEMBIM U JIUIIOM,
nu30paBIIUM Mepy npecedeHus. JlaTta BEBIHECEHUS TOCTAaHOBIIEHUS (OTPEIEICHHS)
00 u30paHUM MeEpbl MPECEeUEHUs SBIACTCS U JATOW MOJYYEHHUs MOAMHUCKU O
HEBBIE3/IE.

N30panue JUYHOrO MOPYYUTENHCTBA B KAaue€CTBE MEPHI IMPECCUCHUS
JONyCKaeTcsi MO NUCbMEHHOMY XOJATalCTBY OJIHOTO WM HECKOJIbKHUX
MOPYYHUTEIIEN C COTJIaCHs JIUIIA, B OTHOUIEHUH KOTOPOTO AAETCS OPYUYUTEICTBO
(4. 2 cT. 103 VIIK P®). [TopyuuTento pa3bsCHIETCS CYIIHOCTD MOAO3PEHUS WIIH
OOBMHEHHUS, a TaKXe ero OOS3aHHOCTU U OTBETCTBEHHOCTh MOPYUYUTEIIs,
CBSI3aHHBIE C UCIIOJIHEHHEM JINYHOTO MOPYUYUTETHCTBA.

O npUMEHEHUU JTUYHOTO MOPYUYUTENIbCTBA B KAYECTBE MEPhI MPECCUCHUS
CJIEI0BATEIb BHIHOCUT ITOCTAHOBJICHUE U OTOMPAET Yy NOPYUUTENS (IOPYUUTENEH)
NIMCbMEHHOE 0053aTeIbCTBO O0ECHEUUTh HAJIeKAlIEe IOBEJCHUE U SBKY
OOBHHSIEMOTr0, MOJ03PEBAEMOI0 MO BBI30BaAM. B MHCHbMEHHOM 0053aTeNIbCTBE
YKa3bIBAIOTCS: MECTO U BPEMSI €ro COCTaBIEHUS; (paMUJIMs, UM, OTYECTBO U
MECTO >KHTEIIbCTBA MOPYUYUTENIS; COACpKaHne 0053aTeIbCTBA; PACIUCKa B TOM,
YTO MOPYUYHUTENIO COOOIIEHO O BO3MOXHOCTU HAJIOKEHUS HA HEro JEHEKHOTO
B3BICKaHUS B CIIydae, €ClIi OOBUHSIEMBIN OyIeT YKIOHSTHCS OT CJIECTBUS U Cya
WIM WHBIM IyTE€M TPENnSTCTBOBaTh  PACCICNIOBAHUI0 U  CyJIeOHOMY
pa30upaTeNnbCTBy YTOJIOBHOTO JIeTa.

[IpucMOTp 3a HECOBEPIIICHHOJIETHUM IOJ03PEBAEMBIM WJIM OOBUHSEMBIM
COCTOUT B 00ECIIEYEHHUH €r0 HAAJIEKAIIEr0 MOBEACHUS POJIUTEISIMU, ONTIEKYHAMH,
MONEYUTEISIMA WJIM JPYTUMHU 3aCIy’>KUBAIOIIUMH JOBEPHUSl JUIIAMH, a TaK¥Ke
JIOJDKHOCTHBIMM  JIUIIAMHU  CIICHUAJIU3UPOBAHHOTO JIETCKOTO YUPEKJICHUS, B
KOTOPOM OH HaXOJHUTCS, O YEM 3TH JIMIIA JAIOT MTUCbMEHHOE 00513aTenbCTBO (4. 1
cr. 105 VIIK P®). [lannas mepa mpecedeHHs MPUMEHSETCS 10 XOJaTaiCTBY
nepeunciaeHHbiX B cT. 105 YIIK P® nuii, HecoBepIieHHOIETHETO OOBUHSAEMOTO,
€ro 3allUTHUKA U 3aKOHHOTO TIPEACTABUTEIISI WIIA 110 NUHUIIMATUBE CJICIOBATEIIA.

O6 wm30paHuy MeEpbl TPECCUYCHUS B BHJAC 3aJ0ra COCTaBIISICTCS
nocTta”oByieHue. Eciu BHeceHre 3ajiora MpuMEHSIETCsl BMECTO paHee U30paHHbIX
Mep MPECEUCHHS B BUJIC 3aKJIIOYEHUS MOJI CTPAXKy WM JOMAIIHETO apecTa, TO
M10/I03PEBAEMbIN, OOBUHSIEMBIN OCTACTCS TI0JT CTPAXKEH WM JIOMAITHUM apecTOM
JI0 BHECEHMsI Ha JIEMIO3WUTHBIM CYET Cy/aa 3ajora, KOTOPbId ObUT ompeseseH
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OpraHOM WJIM JIMIIOM, M30paBUIMM 3Ty Mepy npecedenus. O NMPUHATUM 3ajiora
COCTABJISIETCS POTOKOJI, KOS KOTOPOTO Bpy4aeTcs 3aiorojaareito (4. 2 ct. 106
VIIK PD).

[Ipu paccmoTpenuu Bompoca 00 M30paHUM MEpPbI MPECeUYeHUs] B BUJE
JIOMAIITHETO apecTa, 3aJ10Tra WIH 3aKJII0UYEHUS TIOJT CTPAXKY CYY ClIeTyeT OOCYAUTh
CO CTOPOHAMH BO3MOKHOCTh IPUMEHEHUS 3aMpeTa ONPEICIICHHBIX ACHCTBUM KakK
anbTEPHATUBBI OOJIEe CTPOroil Mepe, a B Ciiydyae, €CIM CyJ MPUJIET K BEIBOAY 00
OTCYTCTBUM OCHOBAaHMM 1Ji1 €ro MPUMEHEHHsI, MOTUBHUPOBATh 3TOT BHIBOJ B
CyIeOHOM peleHUuU. 3ampeT ONpPENeTeHHBIX JACHCTBUN 3aKIII0YaeTCs B
WCITOJTHCHUH TIOJI03PEBAEMBIM WJIM OOBHHSIEMBIM OTPECICHHBIX OTPAaHUYCHHM.
Takue orpaHuyeHus BbHIPAXKAIOTCS B TpeOOBAaHUU HE MOKUJATh B OMPEACICHHOE
BpEMsI JKUJI0€ TIOMEIIIEHNE, HE KOHTAKTUPOBATh C ONPEICTICHHBIMHU JIMIIAMH ITyTEM
KOHKPETHBIX CPEACTB CBS3H, U IPYTUX JIEUCTBUM, YCTAHOBJICHHBIX 3aKOHOM.

Mepa npeceueHusi B BUJIe JOMAIIIHETO apecTa U30UpaeTcsi B CIEIYIOIIEM
nopsizike. CrenoBarenb BEBIHOCUT TTOCTAHOBIIEHHUE O BO3OYXKICHHUH IEpe]] CYJI0oM
XoJlaTaiicTBa 00 M30paHMKM MEphl NMPECEUeHUs B BUJEC JOMAIIHEro apecrta. B
JAHHOM TIOCTAHOBJIICHUM NPUBOISATCA MOTHBBI U OCHOBAHHUS, B CHIIy KOTOPBIX
BO3HHKJIA HEOOXOUMOCTh B JIOMAITHEM apecTe U HEBO3MOXKHO M30paHue MHOM
MeEpBbI MPECEUCHMU S, a TAK)KE YKA3bIBAIOTCSA BCE WUJIM HEKOTOPBIC OIPAHUYCHUS U3
yucna npeaycMoTpeHHbIX ¢T. 107 YIIK PD, 00 ycTaHOBIEHUN KOTOPBIX 3asIBJICHO
xoJaraicTBo. B mocraHoBieHuM cyna (ompeneraeHuu cylabh) 00 H30paHuH
JIOMAITHEr0 apecTa B KauyeCTBE MEphl MPECEUEHHUs YKa3bIBAIOTCS KOHKPETHBIC
OTpaHUYCHUS, KOTOPBHIM  TIOJIBEPraeTcsi  IMOJO03pPEBAEMbI, OOBHHSEMBIN
(mepeaBuKeHUsI, OOIICHUS WU CBSI3U C BHEIIIHUM MUPOM), & TaKXKE YKa3bIBaCTCS
OpraH WIM JOJDKHOCTHOE JIMII0, Ha KOTOpbIE BO3JIaraeTcs HaI30p 3a
COOJTI0/IEHNEM YCTaHOBJICHHBIX orpannueHuii (4. 3 ct. 107 YIIK PO).

[Tpu HeoOxoaMMOCTH N30paHHS TAKON MEPHI TPECEUCHHMS, KaK 3aKITI0YCHUE
MOJI CTPaXXKy, OpraH NpPEIBapUTEIHLHOTO PACCieIOBaHMs OOpalaeTcs B Cyl C
MOCTAHOBJICHUEM O BO30YXKJICHHH COOTBETCTBYIOIIEro xozataiicTBa. Cynbs
BBIHOCHT ITOCTAHOBJICHHE, KOTOPOE JOJIKHO OBITh MOTUBUPOBAHHBIM, COJIEPYKATh
yKa3aHUe Ha MPECTYIUICHHE, B KOTOPOM IOJI03PEBACTCS UM OOBUHSAETCS JIUIIO,
CBEJICHHUS O HEM, OCHOBaHUs NMPUMEHEHUS JAaHHOW MEphl MPECEUCHUsl U Ipyrue
00CTOATENIbCTBA, YUUTHIBAEMbIC MPU MPUHSATHU pelleHus. B mocTaHoBiIeHUU
JIOJKHA OBITh YKa3aHa JlaTa MPUHSTUS PEIICHUS O 3aKJIFOYEHUH O] CTPaxKy, TaK
KaK OHa YJOCTOBEpSEeT, C Kakoro cpoka (JHs, Mecsla, roja) HayWHaeET
JEWCTBOBAaTh TMOCTAHOBJICHUE M TIOSBISIOTCS IPABOBbIE OCHOBAHUS IS
MOMEIIEHUs JIMIIa B CJICJACTBEHHBIA H30JSTOP WM 3aMEHSIONIEE €ro MECTO
3aKJTIOYEHUST TOJ CTpaxy. [laHHOE OOCTOSTENbCTBO HEMAJOBAXKHO, TaK Kak
UMEHHO C (DaKTUYECKOTO 3aKIIOUCHUS IO CTPaXy HCUHUCIAIOTCS CpPOKU
MPUMEHEHUSI JAaHHOW MEPBbI MPECEUCHHUS], 3aCUNTHIBAEMbIE B CPOKH YTOJIOBHOIO
HaKa3aHUs B BUJE JMIICHHUS CBOOOJBI, MPU pPEadWIUTAMA ¥ BBHITLIATE
KOMIIEHCALIUW, ONIPEAECICHUN MOPAJIbHOTO U MHOTO Bpeia U T. 1.
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I'naBa VI. YrosoBHo-npoueccyajbHble aKThl,
cocTaBJ/isieMble B CBSI3M C MPHOCTAHOBJIEHHEM U BO30OHOBJIEHHEM
MPOU3BO/JCTBA MO YTOJOBHOMY /€y

3ananue Ne 11

[Tociie coBepuieHus TmpecTymuieHus y B. HacTynmwio BpeMEHHOE
PacCTpPOMCTBO TCUXUYECKON AEATEIbHOCTA. Ha 3TOM OCHOBaHMH COCTaBbTE
ITOCTAHOBJIEHHUE O MPHUOCTAHOBIICHUH MPEIBAPUTEIIBHOTO PACCIICIOBAHUS.

3amanue Ne 12

B xome paccrmemoBaHus CTano W3BECTHO, 4YTO B. HEOIHOKpATHO
noABeprajiach MmodosiM CO CTOPOHBI CBOETO CyInpyra (COTJIaCHO MOKa3aHUsIM
ceugeteneil). Cam A. jaHHOE 00CTOSATEIBCTBO HE OTPHUILIAN, B PE3YJIbTaTE YEro B
OTHOUIEHUU HEro ObUIO0 BO30YXKJEHO YrOJOBHOE [I€JI0 MO MpHU3HAKAM
MpECTYIUIEHUsA, MpeaycMoTpeHHoro crarbed 116.1 YK P®. B nepuoa
MOOMIIM3aIMU A. 3aKIIIOUMJI KOHTPAKT O TMPOXOXKJIEHUU BOEHHOM CIIyKObl B
Boopyxennsix Cunax Poccuiickoit ®denepaunu. Ilo 1aHHOMY OCHOBAaHHIO
IPUMUTE PELICHUE O MPUOCTAHOBICHUU MPEABAPUTEIBLHOIO PACCICIOBAHUS 110
yrOJIOBHOMY 7€y, BO30ykKJaeHHoMy B  oTHomenun A. CocraBbTe
COOTBETCTBYIOIIMHI IPOLIECCYATBHBIN TOKYMEHT.

Bomnpocsr:

1. Onuimre JIEUCTBUS clieI0BaTeIs, JO3HaBaTeIA ocJe
MIPUOCTAHOBJICHHS TTPEABAPUTEIBLHOTO PACCIEIOBAHUSL.

2. HazoBuTe OCHOBaHMSI W YCJIOBHUS BBIICJICHUA YTrOJOBHOIO JI€jia B
OTAEIBHOE MPOU3BOJICTBO.

3. Kak mpoueccyanbHO O(QOpMIIsieTCs BBIJIETICHUE YTOJIOBHOTO Jeia B
OTZIE€JIBHOE MPOU3BOJICTBO?

4. BO3MOHO JI1 TIPOU3BOJICTBO CIEACTBEHHBIX AEHCTBUM MOCIE TPUHATHS
pelIeHrs 0 MPUOCTAHOBJIEHUH MPEIBAPUTEIILHOTO PACCIICIOBAHUS?

5. Brpase 5 ciegoBarens B IEPUOJ PUOCTAHOBIICHUS IPOU3BOJICTBA 110
YTOJIOBHOMY €Yy MPOBOAUTH IO HEMY MHBIE NIPOLIECCYANIbHbIE TEUCTBUS?

6. Ecim crnemoBatenb CBOMM  TIOCTAaHOBJIEHHEM  BO30OHOBIISIET
MPEBAPUTEIBHOE CJIEACTBUE IO YrOJOBHOMY €Iy C MCTEKIIUM CPOKOM
paccie0BaHusl, KAKOB MEXaHU3M IPOJIJieHUs! (YCTaHOBIICHHUS) CpoKa?

PexoMeHAaIUM 110 32T0JTHEHUIO MTPOLECCYATBHBIX IOKYMEHTOB

CH@JIOBaTeJ'IB, IIpruHHUMas PCUICHUC 0 IMPHUOCTAaHOBJICHHUN
nNpcABAPUTCIIBHOTO CJICACTBUA 110 YIOJIOBHOMY [ACJIY, HAXOOAIICMYCSA B C€TO
IIPONU3BOACTBC, BBIHOCHT 00 HSTOM mocTaHOBJeHHE. B Hem JOJDKHA OBITH
H3JI0KCHAa CYHIHOCTDH O6BI/IHCHI/I$I, YKa3aHbl IIPOBOAMUBIIHUCCA CJIICACTBCHHLIC
I[CﬁCTBHH, IMPUBCACHO OCHOBAHUC ITPHUOCTAHOBJICHHU].
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J7ist 3TOrO MpeABapUTEbHO HEOOXOIMMO TIIATENILHO MPOAaHATU3UPOBAThH
BECb COOpaHHBIN IO YrOJIOBHOMY Jely JO0Ka3aTeIbCTBEHHBIM MaTepuan U
yOeIuThCs B TOM, YTO:

1) oOcTosTensCTBO, TMpEpBaBIlee NPEIABAPUTEIBLHOE CIEACTBUE U
ABJISIFOIIEECS] OCHOBAaHUEM €ro IPUOCTAHOBIICHMS, B JAaHHBI MOMEHT
HEYCTPaHHUMO;

2) Bce YCIOBHS, MPEIYCMOTPEHHBIE 3aKOHOM, COOJIIOJICHHE KOTOPBIX
HEOOXOMMO JIJIsl IPUOCTAHOBJICHUS MPEABAPUTEIHHOTO CIICJCTBHS, BHITIOJTHEHBI.

MoTuBrUpOBaHHOE MIOCTaHOBJICHUE 0 PUOCTAHOBJIECHUU
IIPEIBAPUTEILHOTO PACCIIEIOBaHUA, KaK H BCE MMOCTAHOBJICHHS, COCTOUT U3 TPEX
4acTen: BBOJHOM, ONHUCATENBHO-MOTUBUPOBOYHOU U PE30JIFOTUBHOM.

Bo BBOIHOM YacTH yka3bIBalOTCSl OOBIYHBIC CBEICHUS, XapaKTepHbIC IS
BBO/IHBIX YacTeil O0IbIIMHCTBA TOCTAHOBICHUH.

B onmcarenbHO-MOTUBUPOBOYHON YacTH W3dararorcs: 1) CyIIHOCTb
YrOJIOBHOTO JeJa; 2) J10Ka3aTeabCTBa, MOATBEPKIAIONIME HATUYHME COOBITHS
IPECTYIJIEHUSI 1 BUHOBHOCTb B €r0 COBEPUIEHHH KOHKPETHOIO JIMLA (€CJIU OHO
YCTaHOBJEHO); 3)  OCHOBaHUS  IPHUOCTAHOBJIEHUS  IPEIBAPUTEILHOTO
pacciieJoBaHUsI CO CCbUIKOM Ha COOTBETCTBYIOIIME JOKA3aTENbCTBA; 4) yKazaHue
Ha COOJIIOICHHE  YCJIOBUM, CBSI3aHHBIX C NPHUHATHEM  PEIICHHUS O
IPUOCTAHOBIICHUN (MCTEUEHUE CpPOKAa NPEIBAPUTEIBLHOIO paccileqoBaHus);
5) wuHpOpMamus O TOM, YTO BCE CIEACTBEHHBIC JCHUCTBUS BBITOIHEHBI
(BBITIOJTHEHHE KOTOPBIX BO3MOXKHO B OTCYTCTBHE OOBHHSEMOTO W Jp.), CO
CCBUIKOM Ha KOHKPETHBIM MyHKT yacTu | cratem 208 YIIK PO.

B pesontoTuBHOM yactu QopMyIupyeTcsl pelieHre O MPUOCTAHOBICHUU
IIPEABAPUTEIBHOTO CIEACTBUS WIM JO3HAaHHA. 3JECh JKE€ YKa3bIBaeTCs O
HaIlpaBJICHUU KOMHUH IOCTAHOBJICHHS O MPUOCTAHOBIECHUHM NPEABAPUTEIBLHOIO
paccrnenoBaHus Npokypopy. I[locTaHOBIEHME IOANUCHIBAETCS CIIENOBATEIEM
(o3HaBaTeseM).

B 3aBUCHMOCTM OT OCHOBaHHs B PE30JIIOTUBHOW YAaCTHU TaKXe€ JOJIKHO
HallTH OTpakeHHWE OJHO W3 CIEAYIIUX peleHuil: 1) mopydueHue oprany
JO3HAHUS yCTAaHOBHUTH JIMIO, [OJJIEKALIEE IPUBICUYEHUIO B KAadecTBE
oOBHHsieMOro (Takoe pemieHre G(OPMYIUPYETCsa, €Clu MPeABAPUTENHHOE
pacciieIoOBaHUE MPUOCTAHABIMBAETCS B COOTBETCTBHMM C MyHKTOM | uwactu 1
ctatbu 208 VIIK P®); 2) o0bsBIeHHE pO3bICKA IMOJ03PEBAEMOT0 WJIH
OOBHHSIEMOIr0 W TMOPYYEHHE €ro IMPOM3BOACTBA OpraHy JO3HAHUSA, €CIU
IpEeIBapUTEIILHOE PACCIEIOBAaHNE MPUOCTAHABIMBAETCA B CBSI3U C TEM, 4YTO
M0/I03PEBAEMBIA UM OOBHHSIEMBIN CKpPBIICS JHOO MECTO ero nmpeObIBaHUs HE
YCTAaHOBJIICHO (Tako€ pEIIEHHE OJHOBPEMEHHO C  IPUOCTAaHOBJIICHHEM
[IPEIBAPUTEIBLHOTO PaCCIEI0OBaHUS IPUHUMAETCS B CIIy4ae, KOI/1a paHEe pPO3bICK
He ObLT 00BsiBNIeH — 4. 1 cT. 210 VIIK PO).

IIpy nmpUOCTAaHOBJIEHHHM MPENBAPUTEIBHOIO PACCIEAOBAaHUS B CBSI3H C
PO3BICKOM TIOJIO3PEBAEMOT0 WM OOBHUHAEMOTO CJie[oBaTeNb (J03HABATENh)
JIOJDKEH pa3pelluTh BOIPOC O Mepe MPEeCcedYeHHs B OTHOLIEHHH OOBHHSEMOTO.
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[Tockonbky B 4. 4 ct. 210 VIIK P® peusr uuger numb 00 OOBUHSEMOM, IMpHU
HaJIMYUU OCHOBAHUM Il M30paHHUs Mephbl MPECEeYEHUsl CleI0BaTeIb JI0JKEH
BBIHECTH IMOCTAHOBJICHUE O MPUBJICYCHUH B KaueCTBE OOBUHSAEMOTO, YTO MPUIAET
JIMILy COOTBETCTBYIOIINI cTaryc. Eciu Mepa npeceueHus: Oblia u3dbpaHa paHee,
TO HEOOXOAMMO PEIIUTh, JOKHA JIM OHA OBITh COXpaHEHa, JUOO MOJJICKUT
WU3MEHEHHUIO.

B cinywyae npuoctanoBienus no m. 4 4. 1 cr. 208 VIIK P®, ecnu
MOJI03pEeBacMbIi MM OOBUHSIEMBIN, 3a00JIEBIINH BPEMEHHBIM PacCTPOMCTBOM
JTYIIEBHOM JIEATEIIbHOCTH, HYXKJIA€TCSI B NMPUMEHEHUM MPUHYAUTEIBHBIX MEP
MEIUIMHCKOIO XapakTepa, CJelI0BaTelb MPUOCTAHABIMBAECT NPEIBAPUTEIHLHOE
paccieioBaHue, a YTOJOBHOE JI€JI0 HalpaBIsieTcsl yepe3 npokypopa B cyd. Cyn
CBOMM OIIPEIeICHUEM pa3peliaeT BOIPOC O IPUMEHEHUH IPUHYIUTETLHON MEphI
MeauIuHCKoro xapakrepa (4. 1 cr. 443 VIIK P®). [IpunyaurenbHoe JieueHHE B
cooTBeTCTBUM CO CT. 446 YIIK P® oTMeHseTcs Cy/1oM, KOT/Ia B 3TOM OTHAJacT
HaJ00HOCTh. Ecnu 5uilo mpu3HaAeTcsi BBI3JOPOBEBIINM, CYJ PEIIaeT BOMPOC O
BO300HOBJICHUH MPEABAPUTEIILHOTO PACCIIEIOBAHUS U HAIPABJICHUH YTOJIOBHOTO
Jena JJisl OpraHu3alvy JajJbHEWIIEro MpeABAPUTEIBLHOTO PACCICAOBAHUS TIO
OOIIUM TIPABUIIAM.

XPpOHHUYECKOE MICUXUYECKOE 3a00JI€BaHUE, UCKITIOYAIOIIEEe BMEHIEMOCTh U
HAaKa3yeMOCTb B YIOJOBHOM IMOPSAKE JIMIA, COBEPIIMBIIETO OOIIECTBEHHO
OIMACHOE JIEHHE, BICYET HE MPUOCTAHOBJICHUE NIPEIBAPUTEIBLHOTO CIEACTBUS, a
OKOHYAHHE IIOJHOTO pAaCCIEIOBaHUS JeNa W HalpaBlI€HHE €ro B CyA A
NPUMEHECHUS TPUHYIUTEIBHOM MEpbl MEIUIMHCKOTO XapakTepa, €cld
MICUXUYECKOE PACCTPOICTBO JIMIA NMPEACTABIIAECT OMACHOCTh JJIsl HErO WM IS
npyrux i (cT. 433 YIIK POD).

BpemeHHoe paccTpoMCTBO MCUXWYECKOW JEATEIbHOCTH MPEAIoaaraet
U3JIEUUMOCTh 3TOT0 TSKKOTO Heayra. OHO MOXKET HACTYNHTh Yy JIMIA MOCIe
COBEpUIECHUS UM TMpecTyruieHus. [[03ToOMy B OTHOIIEHHMH WHKPUMUHHUPYEMOTO
MPECTYIUICHUS JIMILIO MPU3HAETCS BMEHSIEMBIM U MO BBI3JOPOBICHUH MOMJICKUT
YTOJIOBHOMY MPECIEAOBaHUIO, a Ha TMEpPUOJa €ro OOJE3HH NpeIBapUTEITHLHOE
CJIEICTBUE MPUOCTAHABINBAECTCS.

CoBepilieHUE JESHUSI JUIIOM B COCTOSIHUM BPEMEHHOTO IMCUXHYECKOTO
pPacCTpOMCTBA, UCKITIOYAIOIIETO BMEHSEMOCTh M YTOJIOBHYIO HAKa3yeMOCTb, TaK
e, KaK W XPOHUYECKUU XapakTep 2ToM O0Je3HH, [eJlaeT HEBO3MOXKHBIM
IIPUOCTAHOBIIEHUE TPENBAPUTEIBLHOIO ciencTtBus. Tspkenoe (usmueckoe
3a0oneBaHue (TyOepKyJie3, acTMa, TUIEPTOHUS U JIp.), OyIydd XPOHUYECKHM,
MOXET CIY>KUTh OCHOBAHHEM MPHOCTAHOBJICHUS MPEIBAPUTEIIHLHOTO CIICICTBUS
JIUIIH B CJIyYasiX €r0 BPEMEHHOTO 000CTPEHUHI.

Hanuume BpemMeHHOro TshKeNnoro 3a0ojeBaHUs y TOJI03PEBAEMOT0 WITU
OOBHHSIEMOTO W BO3MOYKHOCTH €T0 y4acTHUsS B TMPEABAPUTEIHHOM CIICJCTBUU
pelmarTcsl CIEJOBaTEIEM B KaXKIOM KOHKPETHOM CiIyyae IMpU HAIHMYHUH
MEJUITMHCKOTO  3aKJIIOYEHUS,  YIOCTOBEPSIONIETO ATO  0OCTOSATEIHCTBO.
3akaroueHue JOJKHO OBITh JAHO CHEIUATHCTOM-MEIUKOM, O(UIIMATIBEHO
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MPEACTABIAIONIMM  COOTBETCTBYIOIIEE MEAUIMHCKOe yupexaeHue. Korma
MICUXUYECKOE MM (PU3UYECKOE COCTOSIHME IMOA03PEBAEMOr0 MM OOBUHSEMOIO
BBI3BIBAET COMHEHHUE B €r0 BMEHSEMOCTH WJIM CIIOCOOHOCTH CaMOCTOSITEIBHO
3alllMIIaTh CBOM MpaBa U 3aKOHHBIE MHTEPECHI, CIIE0BATENb 0053aH Ha3HAYUTD
cynebHnyto akcnepTusy (ct. cr. 195, 196 VIIK PO).

Bompoc 0 mpuocTaHOBIEHWN MPEIBAPUTEIHHOTO CJCACTBHUS peEIIacTCs
TOJIBKO TIO 3aBEPIICHUW SKCHEPTH3hI M B 3aBUCUMOCTH OT €€ 3aKIIOUYCHUSI.
YT050BHOE J1e710 BO30OHOBIISIETCS MTPOU3BOACTBOM, €CITH OTIIAIA OCHOBAHUS IS
MPUOCTAHOBIIEHUSA. [IpOU3BOACTBO MO YrOJOBHOMY €Ty BO30OHOBIISETCS U B
ClIy4asiX, €CIId BO3HHUKJIA HEOOXOJAMMOCTH IPOU3BOJICTBA TOMOJHUTEIBHBIX
cineacTBeHHbIX nectBuid (4. 1 cr. 211 VIIK P®), Tak kak mpou3BOJICTBO
CJIE/ICTBEHHBIX JEHCTBUUA MO MPUOCTAHOBICHHOMY YIrOJOBHOMY Jelly He
JIOITyCKaeTCsl.

[Ipou3BOACTBO MO YroJOBHOMY JIeTy BO30OHOBIISIETCS MOTHBHPOBAHHBIM
nocta”oBienueM. [lo ¢opme Takoe MOCTaHOBIEHHWE COCTOMT W3 BBOJHOM,
OIMKCATEIbHO-MOTUBUPOBOYHOM U PE30TIOTUBHON YacTei.

B ommcarenbHO-MOTUBUPOBOYHOM YacTH TIOCTAHOBIICHHS OTPaKaroTCs
CYITHOCTh  COBEPIIEHHOTO  MPECTYIUICHUS, OCHOBAHMS M  MOTHUBBI
MIPUOCTAHOBJICHUS MPOM3BOJCTBA IO LIy, AaTa NMPHOCTAHOBJICHUSA. 3aTeM CO
CCBUTKOW Ha OTIAJCHUE OCHOBAHMWH 151 IPUOCTAHOBJICHUS WU HEOOXOAMMOCTH
MIPOU3BOJICTBA TIO JIETY CICACTBEHHBIX ACHCTBUN ISl MPOBEPKU U YCTAHOBIICHHUS
UMEIOINX 3HAYEHUE JJIS Jeiia 00CTOSATEILCTB YKA3hIBACTCSI HA HEOOXOAMMOCTD
BO300OHOBJICHHS IIPOM3BOJICTBA TI0 JIeTy. B 3TOI 4acTH MOCTAHOBJICHUS JTOKCH
OBITh HAMEYCH XapaKTep MPEICTOSIICH 0 eIy CIICICTBCHHON eITeIbHOCTH 1
yKa3aH CPOK, KOTOPBIM MOMET MOTpPeOOBATHCS MJIA BBIMOJHEHUS KOMILIEKCA
MPOLIeCCYaTbHBIX ACHUCTBUH, CBA3aHHBIX C OKOHYAHUEM PaCCIIeIOBAHUA.

B pesomtoruBHON YacTH (QOpMYTUPYIOTCS PEIICHHE O BO300OHOBIICHHUH
MPOU3BOJICTBA MO JENy, pPElIeHUE O TPHUHATHH Jiefla K TPOU3BOJICTBY U O
HalpaBJICHUM KOMHUMU TIOCTAHOBJIEHUS TPOKypopy. B  maHHON dactu
MOCTAHOBJICHUS TAKXKE I1eJ1ec000pa3Ho CHOPMYIUPOBATh XOMATAUCTBO TEPE
PYKOBOJIUTEIIEM CJIEICTBEHHOT'O OpraHa O MPOJIJICHUU CPOKa, HEOOXOIUMOTO IS
OKOHYAHHUSI PACCIICTOBAHMSI.

[Tpon3BOACTBO TIO TPHUOCTAHOBJICHHOMY JEIy IO MCTEUYCHUU JTaBHOCTH,
yctanoBieHHOMU cT. 78 YK P®, nomnexut npekpamienuto. O npekpameHun aena
BBIHOCHUTCSI MOTUBHUPOBAHHOE TTIOCTAHOBIICHHE.
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I'naBa VII. YronoBHo-npoueccyajbHble aKThbI,
cocTaBJisieMble Ha dTane OKOHYAHUS MPeIBAPUTEIHLHOT0 pacciieT0BaHUS

3aganue Ne 13

C yuyerom yclOBHH 3aJaHHM, W3JI0)KEHHBIX BBIIIE, COCTABHTE YTOJIOBHO-
IpOLIECCYaIbHBIE aKThI:

— TMPOTOKOJ O3HAKOMJIEHHS C MaTepuajlaMd YrOJOBHOIO Jela
OOBHHSIEMOTO M TIOTEPIEBIIIETO;

— MOCTaHOBJIEHUE O MPEKPALIEHUU MPOU3BOJICTBA MO YTOJIOBHOMY JENY,
€CJIM COTJIACHO 3aKIIOUEHUs CyAeOHO-MEOUITMHCKON JKcrepTu3bl A. (BHeceM
yTOuHeHue A. — wuHBamuMJ | Tpynmel, HE UMEIONIMHA BO3MOXKHOCTH
CaMOCTOATENILHO OOpaTUTBbCSI B CyA C 3asBIEHUEM B TMOPSAIKE YACTHOIO
OOBHHEHHMS, B CBSI3M C Y€M MO JIeJy JAHHOW KaTeropuu ObLIO BO30YXIECHO
YTOJIOBHOE JI€J10) OBLIM MPUYMHEHBI TOOOU U IO 03HAKOMJICHUSI C MaTepHalaMU
yrojoBHoro naena A. u B. npumupunuce u A. oOpatuiics ¢ 3asBICHUEM O
MPEKPAILCHUH IPOU3BOICTBA MO JETY B CBA3U C IPUMUPEHHUEM;

— 00BUHHTEIIBHOE 3aKIoueHue 1o ¢T. 111 4. 1 YK P®;

— OOBUHMTEIIbHBIN aKT (C Y4ETOM BHECEHHBIX B (palOyiry H3BMEHEHH);

— OOBHUHHUTENBHOE IOCTAHOBJIEHHE (C YYETOM BHECEHHBIX B (aldymiy
M3MCHCHUM ).

PexomeHaanuu 1mo 3anoJTHEHUIO MPOLECCYATbHBIX JOKYMEHTOB

Buabsl okoHYaHUSI TIpeABAPUTENILHOIO PACCIIEIOBAHUS 3aBUCAT OT (opM
ATOTO 3TaIa YyroJO0BHOTO MPOLECCa.

[IpeaBapuTenbHOE CEICTBHE 3aBEPIIACTCS:

— cocTaBlicHHEeM 00BUHUTEIbHOTO 3aKkatoueHus (r1. 30 YIIK PO);

— MPUHITUEM MPOLECCYaTbHOrO0 PEMICHUS O MPEKPaIleHUU YrOJIOBHOTO
nena (r. 29 VIIK P®D);

— TIOCTAHOBJICHHEM O HalpaBJI€HUH YrOJOBHOTO Jela B CyH IS
MPUMEHEHUSI TPUHYIUTEILHOM MEpbl MEIMIIMHCKOTO Xapakrepa (Ta. 5l
VIIK POD);

— TIOCTAaHOBJIEHUEM O IMPEKPAIICHUU YrOJOBHOTO MPECIECIOBaHUS U
BO3OYXXJEHUM  Tepel  CyJAOM  XojaTalictBa O  MPUMEHEHUH K
HECOBEPILIEHHOJIETHEMY 0OBUHSIEMOMY MPUHYIUTETLHON MEpBI
BOCHHUTATEIbHOTO Bo3aekcTBus (cT. 427 YIIK PD);

— TIOCTAaHOBJICHHMEM O BO30YXJEHHM TMepel CyJOoM XOJaTaiicTBa o
MPEKpaIIeHUH YTOJOBHOTO JieJia WM YTOJIOBHOTO MPECIEI0BaHNS U Ha3HAUCHUU
Mephbl YTOJIOBHO-TIPABOBOT'O XapakTepa B BUe cyaeoHoro mrpada (4. 2 cT. 446.2
VIIK PD).

[Tpon3BoACTBO OOIIETO TO3HAHMS 3aBEPIIACTCS:

— cocTaBiieHHeM 00BUHUTENbHOTO akTa (1. 32 YIIK PD);

— MPUHITUEM MPOLIECCYAIbHOTO PEMICHUSI O MPEKPAlIEHUU YTOJIOBHOTO
nena (ta. 29 VIIK P®D);

— TIOCTAaHOBJIEHHWEM O TMPEKPAIleHUH YrOJOBHOTO MPECIECIOBaHUS U
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BO3OY)KJIEHMM  Tiepel  CyJIoOM  XojaTaiicTBa O  NPUMEHEHMH K
HECOBEPILIEHHOJIETHEMY OOBUHSIEMOMY NPUHYIUTEIHHOM MEpHI
BOCIHTATEIbHOr0 Bo3aekicTBus (cT. 427 YIIK PD);

— MOCTAaHOBJICHHEM O Tepeaade YroJIOBHOIO Jielia MO MOJICIeCTBEHHOCTH
(ct. 151 VIIK P®D);

— TIOCTAHOBJICHMEM O BO30YXKIECHUM TEpe] CYyIOM XoJlaTaiicTBa O
MPEKPaIEHUH YTOJIOBHOTO J€Jia WIIM YTOJIOBHOTO MIPECIIEI0OBAaHUS U HA3HAYCHUH
MEpBI YTOJIOBHO-TIPAaBOBOTO XapakTepa B BUae cyaeoHoro mrpada (4. 2 ct. 446.2
VIIK POD).

[Tpou3BOACTBO COKPAIICHHOTO JJO3HAHUS 3aBEPIIACTCS:

— COCTaBJICHHEM OOBHHHTEILHOTO rocTaHoBIeHHS (TI1. 32 VIIK PD);

— MPUHSATUEM MPOIECCYaTBLHOTO PEHICHUSI O MPEKPaIleHUH YTrOJIOBHOTO
nena (ra. 32.1 VIIK P®);

— MOCTAaHOBJICHUEM O Tepeadye YroJIOBHOTO Jielia MO MOJICIeICTBEHHOCTU
(ct. 151 VIIK P®);

— TIOCTAaHOBJICHHEM O BO30YKJICHHHM Tiepe]] CyIOM XOJaTaiicTBa o
MPEKPAILCHUH YTOJIOBHOTO J€Jia WIIM YTOJIOBHOTO IIPECIEN0OBAHUS U HA3HAYECHUH
Mephbl YTOJIOBHO-TIPABOBOTO XapakTepa B BUe cyaeoHoro mrpada (4. 2 cT. 446.2

VIIK PD).
OkoHYaHHE TPEABAPUTEIIBHOTO pPACCICAOBAHUSA C MNEpeayend Jena
MPOKYpPOpY JJIsl HaIpaBJICHUsT B Cyl — O3TO OCHOBHOW BHJ OKOHYAHUSA

pacciieIoBaHus, 3aKIIOYAIOIIMKCS B pealn3allid CBSI3aHHLIX C HHM IIPaB
3aMHTEPECOBAHHBIX YYAaCTHHKOB YTOJOBHOTO IIpoIlecCa Ha O3HAKOMIICHHE C
JICJIOM, Ha 3asBJIICHHE M pa3pelICHHE XOJaTaliCTB, a TaKKe B COCTABIICHUH
UTOTOBBIX JOKYMEHTOB C 00OCHOBAaHHEM TOTOBHOCTH Ji€JIa K PACCMOTPCHHIO B
CyeOHOM 3ace/laHuH.

Pemenue o mepegade yrojoBHOTO Jiejia IPOKYPOPY IS HallPaBJICHHS B CY/T
MPUHUMAETCS CJICI0OBATEICM P HAJIMYUH CIICTYIOIINX OCHOBAHUI:

— ycTaHOBJICH ()aKT COBEPIIICHUS TPECTYILUICHUS;

— YCTaHOBJICHBI BCE BXOIAIIUE B IIPEIMET JOKA3bIBAHHS OOCTOSITCIIbCTBA,

— BBINOJHEHBI BCE HEOOXOAMMBIC CJICIACTBCHHBIC ACHCTBUS U COOpaHbBI
JOCTATOYHBIC JOKA3aTEIbCTBA T10 JICY;

— OTCYTCTBYIOT OOCTOSITEIBCTBA, WCKJIFOYAIOIINE IPOU3BOJCTBO IO
yrOJIOBHOMY JICITY;

— OTCYTCTBYIOT OCHOBaHHUS JUUII OCBOOOXKICHHS JIMIIA OT YTrOJOBHOMN
OTBETCTBECHHOCTH.

CpaBHUBAas MOCTAHOBJICHHE O MPUBJICYCHUH JIUIIA B KAYECTBE OOBUHSICMOTO
C  WTOTOBBIMH  OOBHHHUTCIBHBIMA  JOKYMEHTaMH  IPEABAPUTEIIHBHOIO
pacclieIoBaHus, 3aMETHM, YTO MPSAMET JJOKa3bIBaHUS B IIEPBOM CIIydac yxKe, TaK
KaK MpH MPUHATHU TOCTAHOBJICHHUS O NMPUBJICYCHUH B KAa4eCTBE OOBHHIEMOIO
HY)KHO YCTaHOBUTb TOJBKO OOCTOSATEIbCTBA, HMEIOIIUEC 3HAYCHUC IS
KBAIM(UKALIMK  NpeCTyIUIeHus. Ilpy  OpHHATHHM KE  OOBHUHHUTEIBHOIO
3aKJIFOYCHUS, OOBUHUTEIIBHOIO aKTa, 0OBUHUTEILHOTO MTOCTAHOBIICHHS TIPEIMET
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JIOKa3bIBaHUSI IIMPE, TaK KaK IPU COCTABJIICHHUM OTUX PEIICHUH HYXKHO
YCTaHOBUTH HE TOJIBKO OOCTOSITENILCTBA, UMEIOIIME 3HAYEHUE JIJIsl KBATU(UKAIIIH
NPECTYIUICHUSI, HO M OOCTOSITEJIbCTBA, MMEIOLIME 3HAUCHUE [JIsl HAa3HAYCHUS
CIpaBeJIMBON MEPhl OTBETCTBEHHOCTH.

[locnenoBarenbHOCTh  JIEUCTBHM  clefoBaTelis MpPU  OKOHYAHUU
paccieoBaHus TaHHOTO BUJIA CIETYIOIIAS:

1) ananu3 u olieHKa COOpaHHBIX M0 JIeNTy JOKA3aTEIbCTB C TOUKU 3PEHUS UX
JOCTAaTOYHOCTH ISl TOCTOBEPHOTO BEIBOIA O (POpME OKOHYAHHUSI PACCIICIOBAHNUS,

2) cucremarm3anus W odopMmieHuE Jena (COCTaBJICHHWE OIHCH,
HYMEPOBAHHE JIUCTOB);

3) yBEeIOMJIEHHE YYaCTHUKOB YTOJOBHOIO MPOIIECCa, 3alUIIAIOIINX CBOU
WM TIPEACTABIIsIEMbIE UHTEPECH], 00 OKOHYaHUU MPEABAPUTEIBHOIO CIIE/ICTBHUS,
pa3bICHEHHE UM IpaBa O3HAKAMIIUBATHCS C YTOJIOBHBIM JI€JIOM M 3asBJISTh
X0J/1aTalCcTBa;

4) HazHAYEHUE BPEMEHU, B KOTOPOE YKa3aHHBIC BBIIIEC YYaCTHUKU MOTYT
SBUTHCS 1711 O3HAKOMJICHHUSI C YTOJIOBHBIM JIEJIOM;

5) pa3bsiCHEHHE MOTEPHEBIIEMY, TPAXKIAHCKOMY HUCTILY, TPaXIaHCKOMY
OTBETUYUKY,  MPEJACTABUTENI  IOTEPHEBIIET0,  T'PaXKJAHCKOTO  HCTIIA,
rpakJIaHCKOTO OTBETUMKA TMOPAJIKA, YCIOBUA U CPOKOB O3HAKOMJICHHUS C
MaTepHalaMH YyroJOBHOTO JIEJa;

6) 03HAKOMJICHHE BBIILICYKa3aHHBIX YUaCTHUKOB Mpoliecca ¢ MaTepuaiaMu
YTOJIOBHOTO JIENA;

7) pa3pelieHe NoCTYNUBIINX XOJaTalCTB;

8) pa3bsiCHEHHE OOBUHIEMOMY, 3AIIUTHUKY, 3aKOHHOMY IPEIACTABUTEIIIO
OOBHHSIEMOTO TIOpSJKA, YCIOBHH M CpPOKOB O3HAKOMJICHHMSI C MaTepHhallaMu
YTOJIOBHOTO JIENA;

9) o3HaKOMIIEHHE BHIIIIEHA3BAHHBIX YYACTHUKOB IpoIlecca C MaTepuaiaMu
YTOJIOBHOTO JIENA;

10) pa3zpelieHne MOCTYMUBIINX XOIaTaHCTB;

11) nepenava yroJoBHOTO Jiefia IPOKYPOPY JJIsl HAIIPaBIEHUS B CY/I.

OKOHUMB  paccieqoBaHHUE,  MPABONPUMEHUTENb  MPUCTYMAET K
CHUCTEMAaTHU3alM1 MaTePUAJIOB YTOJIOBHOTO Jieja. CUCTEeMAaTU3UPOBATh €r0 MOKHO
KaK B XPOHOJIOTHYECKOM TMOPSAJKE IO TMOCIEI0BATEIBHOCTH TMPOU3BOACTBA
MIPOLIECCYANBHBIX JAEUCTBUM M MPUHATHUS MPOLECCYAJIbHBIX PEMICHUM, TaK U 1O
AMK30/1aM, €CJIM UX B JieJie HECKOJIbKO. COTJIaCHO TOJIBKO OJTHOMY U3 YKa3aHHBIX
BAPUAHTOB CHCTEMAaTU3UPOBATH YTOJIOBHOE JEJI0 3aTPyAHUTEIHHO, OITOMY Ha
MIPAKTUKE CJIEJOBATEM MPUOETraloT K CMENIaHHOMY IMOPSIKY CUCTEMAaTH3alluu.
OcHoOBHas 1e1b — cAenaTh O3HAKOMIICHHE C MaTepHalaMu YrOJIOBHOTO Jeia
YIOOHBIM JIJIsl TOTEPIIEBIIIETO, OOBUHSAEMOTO, IPOKYPOpa, Cy/1a U T. 1.

OO6mme pekoMeH A TT0 CHCTeMaTH3alliy YTOJIOBHOTO Jiefa;

1) mepBbIil INCT — MOCTAHOBJIEHUE O BO30OYKICHUH YTOJIOBHOTO JIETIa;
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2) 6JI0K JOKyMEHTOB, COCTaBJICHHBIX HAa CTAIUU BO30YXKIEHUS YTOJIOBHOTO
nena (3asBlIEHHE, TMPOTOKOJBI OOBSCHEHUM, TMPOTOKOJI OCMOTpa MecTa
MPOUCILIECTBUS U T. 1.);

3) 6JI0K IOKYMEHTOB, COCTABJICHHBIX MPU padOTE C MOTEPIEBIINM;

4) 0JIOK JOKYMEHTOB, COCTAaBJICHHBIX IMPU pabOTe C TMOJI03PEBAEMBIM,
HayMHasi C MOMEHTA 3a/ICp>KaHMUS;

5) HCTOYHMKH COOpPaHHBIX JOKa3aTeNbCTB (IMPOTOKOJBI JOMPOCOB
CBUJIETENCH, TPOBEPOK MOKA3aHUI HAa MECTE, 0OBICKOB, 3aKTFOUCHUS IKCIIEPTH3 U
ap.);

6) OJIOK JOKYMEHTOB O IPUBJICYCHUM JHIIA B KauyeCTBE OOBHHSIEMOIO
(mocTaHOBJIEHUS, TPOTOKOJIBI JOMPOCA U TIP.);

7) OnOK XapaKTepH3yIOIIUX MaTepuajoB Ha OOBHHSAEMOro (KOIHUH
MPUTOBOPOB, OTBETHI HA 3aIPOCHI, XapaKTEPUCTUKH );

8) OJIOK UTOTOBBIX TOKYMEHTOB.

3aBepiiuB  CHUCTEMATHU3AIlMIO, CJEJ0BaTelb B  COOTBETCTBUM  C
nosioxkeHusiMu cT. 215 VIIK PO yBemomiisier 0OBUHAEMOro O TOM, YTO BCE
CJICJICTBEHHBIC JICUCTBHS IO YrOJOBHOMY JI€Ny TMPOU3BENCHbI, U OH MOXET
O3HAKOMHUTBHCSI CO BCEMU MaTepuajiamMu YroJIOBHOTO Jelia KaK JIMYHO, TaK U C
MOMOIIBI0 3alUTHUKA, 3aKOHHOTO TIPEACTaBUTENSA, O YEM COCTaBJISETCS
MIPOTOKOJ B COOTBETCTBUU cO CT. cT. 166 m 167 VYIIK P®. Crnemomatens
yBeIOMJIsIeT 00 OKOHYAHWUM CIEJCTBEHHBIX ACHCTBHUM 3al[UTHUKA, 3aKOHHOTO
MpEeACTABUTEISI OOBUHSEMOTO, €CJIM OHM YYaCTBYIOT B YTOJIOBHOM JIEJI€, a TAKXKe
MOTEPMEBILIETO, TPAXKIAHCKOTO MCTIA, TPaXIAHCKOTO OTBETYMKA U HX
IIPEACTAaBUTEIIEH

OnHOBPEMEHHO BBINICTIEPEYUCIICHHBIM JIMIIAM Ha3HA4YaeTCsl BpeMsi, Koraa
OHM MOTYT SBUTBCS JUIsl O3HaAKOMJICHHS. Eciu OOBUHSEMBIN CONEPKHUTCS IO
CTpaXel, €ro O3HaKOMJICHHE, KaK MpaBWJIO, MPOUZBOAUTCS IO MECTYy
coJiep>kaHusi. B COOTBETCTBUU € YTOJIOBHO-TIPOIECCYATIbHBIM 3aKOHOM TIEPBBIMU
C YrOJIOBHBIM JIEJIOM O3HAKaMJIMBAETCSl TMOTEPHEBIINM, TPaXXIAaHCKUNM HCTeIl,
IPKIAHCKUM OTBETYMK WUJTU UX MPEACTABUTENH.

[lepen HayasioM 03HAKOMIICHHMSI CJIEIOBATEIh PA3bCHSIET MOPSAIOK, CPOKU
U YCIOBUSI O3HAKOMJIEHHS, O YE€M COCTaBJISIET MPOTOKOJ Pa3bsICHEHUS
MOTEPIICBIIEMY,  T'PAKIAHCKOMY  HCTIy, TPaXJAHCKOMY  OTBETYHKY,
MPEACTABUTEIIIO MOTEPIIEBIETO, IPaKAaHCKOTO UCTIIA, TPAXKIAHCKOTO OTBETUYHKA
MOpsiIKa, CPOKOB M YCIOBUM O3HAKOMIIGHHSI C YTOJOBHBIM JI€JIOM M O
NPEABSIBICHUN JIeJa JJIsl 03HAKOMJICHUSI.

OTauyuTeabHOM  OCOOCHHOCTBHIO  ONMHUCATENIbHOW  YacTh  JaHHOTO
MPOIIECCYATbHOTO JOKYMEHTA SIBISIETCS Pa3bICHEHHE TpaB M 00S3aHHOCTEM,
npeaycMoTpeHHbix 4. 5 cr. 217 VIIK P®, oTHocsumxcss K Mpoleccy
O3HAKOMJICHUS C MaTepHalaMH YTOJIOBHOTO JieTa.

Korma  BblmenepedyncieHHbIE  YYaCTHUKWA ~ YTOJOBHOTO  TIpoliecca
O3HAKOMATCSI C MaTepuajaMu YroJIOBHOTO JIeja, COCTAaBJISIETCS MPOTOKOJ
O3HAKOMJICHUS TTOTEPIICBIIIETO, TPAKIAHCKOTO MCTIIA, TPAKIAHCKOTO OTBETYUKA,
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MPEACTABUTEIS NOTEPIEBLIETO, TPAXKIAHCKOTO UCTLA, TPAXKAAHCKOTO OTBETUHKA
C YrOJIOBHBIM JelioM. B ero omucarenbHO yacTh 00s13aTEIbHO YKa3bIBAIOTCS
CBEIICHHSI O KOJMYECTBE TOMOB, IIPEJICTABICHHBIX HA O3HAKOMIICHHE, U
KOJIMYECTBE JINCTOB J€JIa B KaKJA0M TOME. B 3aKIIFOUMTENBHON YaCTH MPOTOKOJIA
OTMEYAETCS HAJIMYUE UM OTCYTCTBUE 3aMEYaHUN U XOJATANCTB M0 PE3yIbTaTaM
o3HakomiieHus. [IpoTOKOI 0O3HAKOMIICHHSI KMEET TUITOBOM OJIaHK.

[Tocne 03HaKOMJIEHHS C YTOJOBHBIM JIEJIOM MEPBOM TPYyMIbl YYaCTHUKOB
YTOJIOBHOTO TIpoliecca CIeAOBaTENb MEPEXOJUT K ITAMy O3HAKOMIICHHS C €ro
MaTepuaJiaMi BTOPOW TPYMIbl YYACTHUKOB — OOBHHSEMOTO, €Tr0 3aKOHHOTO
NpeACTaBUTENS] U 3alUTHUKA. COCTaBIISIIOTCS aHAJOTMYHBIE MPOIIECCyaIbHBIC
JIOKYMEHTBI: IPOTOKOJI pa3bsICHEHUS OOBUHSIEMOMY, 3aKOHHOMY TIPEICTaBUTEITIO
OOBHMHSIEMOTO, 3alIUTHUKY TMOPsIKa, CPOKOB M YCJIOBUH O3HAKOMIICHUS C
YTOJIOBHBIM [IEJIOM W O MPEOBSBICHUM JeNa 1 O3HAKOMIICHHS, a TaKkKe
MPOTOKOJ  O3HAKOMJICHHMSI ~ OOBHMHSAEMOIO,  3aKOHHOTO  MPEACTaBUTEIS
OOBHMHSIEMOTO, 3alIUTHUKA C YTOJIOBHBIM JIEJIOM, KOTOPBIE COJAEp>KaTEIHHO
aHAJIOTUYHBI OMKCAHHBIM BBIIIE MPOTOKOJIAM JJI HIEPBOM IPYIIbl YYAaCTHHUKOB
YTOJIOBHOTO MpOLIEcca.

BoinonauB TpeboBanus, mpeaycMoTpeHHbie cT. cr. 215-219 VIIK PO,
CJIeIOBaTEb COCTABISICT UTOTOBBIE JIOKYMEHTHI M0 YTOJIOBHOMY JENY:

— OOBHHHUTEIIFHOE 3aKJIIOUYCHHE;

— JIBa TMPWIOKEHMSI K HEMY: CIHCOK MOJJICKAIIUX BBI30BY B CyAcOHOE
3acefaHue JUII; CIIPaBKy, OOBIYHO UMEHYEMYIO CIIPABKOW O ABMXKECHUH JIeTIa.

N oOBuHUTENBHOE 3aKJIIOYEHUE, W TPUIONKEHUS K HEMY JOJKHBI CO-
Jiep>KaTh CChUIKK HA TOMA U JIUCTHI YTOJIOBHOTO Jieja, CoJep Kalliue IprUBOIUMbIC
cBeneHus (4. 2 u 5 ct. 220 YIIK PO).

3HaueHWe OOBHUHUTEIBHOTO 3aKJIIOYEHHS COCTOMT B TOM, YTO BCE
coOpaHHBIEC MO YrOJOBHOMY JIeJy MaTepuaibl U JOKa3aTeIhCTBA MPUBOJSATCS B
OMPEICICHHYIO CUCTEMY CBEJICHUH, KaCAIOIIUXCSI:

— JIMYHOCTH KaXJ0r0 0OBHHSAEMOTO U MOTEPIICBIIIETO;

— CYIIHOCTH TPEIbSIBICHHOTO OOBUHEHMS C YKa3aHMEM ITyHKTa, YacTH,
cratbn YK P®, npegycMarpuBarOUMX OTBETCTBEHHOCTh 34 COBEPLICHHOE
MPECTYIUICHUE;

— JI0Ka3aTeIbCTB CTOPOHBI OOBUHEHUSI U CTOPOHBI 3AIIUTHI;

— BCEX YCTAaHOBJICHHBIX OOCTOSITEILCTB COBEPILICHUS IPECTYIICHUS, B TOM
YUCJIe CMATYAIONINX U OTATYAIOIIUX OTBETCTBEHHOCTD;

— pa3Mepa Bpelia, MPUUUHEHHOTO TPECTYIICHUEM.

B ornauyme oT mOCTaHOBIEGHHMS O TPEKpalEeHUH YTOJOBHOIO [Ie7a,
OOBHHHTEIILHOE 3aKIIOYCHHE HE pa3pelmiaeT yrojloBHOE JIeNI0 MO CYIIECTBY, a
SBJISICTCSI TIOBOJIOM JUII Hadajga CyJae0HOrO TPOW3BOJCTBA IO  JEIy.
OOBUHUTETFHOE 3aKIIOUCHHE COJEPKUT aHaiu3 JOOBITHIX JOKA3aTeIbCTB
OOBHHEHHMS W 3allUThl, @ TaK)XE€ MTOTOBBIC TMPOIECCYabHBIE BBIBOJIBI TIO
cyiiecTBy nena. [Ipu coctaBiaeHUr 3TOro UTOrOBOro JOKYMEHTa MOKHO YCIIOBHO
BBIJICTTUTh BBOJIHYIO, OTHMCATEIbHO-00BUHUTEIHHYIO, OMHUCATENbHO-
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JIOKa3aTeIbHYI0 W UMEIOIIYI0 3HAUCHHE JIJIs PEIICHUsT BOIpoca 00 YroJIOBHOM
OTBETCTBEHHOCTH YaCTH U TPHUIOKEHHS, KOTOpbIE (MPUIIOKEHHUS) JOMYCTHMO
paccMaTpuBaTh B KA4eCTBE CaMOCTOATEIIBHOM YacTH OOBHUHMUTEIHHOTO
3aKJII0UCHUS.

Bo BBOHOM (0OBMHUTENLHOW) YaCTH B MPABOM BEPXHEM YTy JIMCTA HaJ
3arjlaBUeM MOMEIIAeTCsl HauMEHOBaHHWE OpraHa IPOKYypaTyphl, KJIACCHBIN YMH,
(dhaMIIHS ¥ UHALHAIB IPOKYpopa, KOTOPOMY OyAET IepelaH0 YrOJIOBHOE IO
JUTSI HAITpaBJICHUS B CY/I, JJaJiee 3Ta YaCTh UTOTOBOTO OOBUHUTEIHLHOTO JOKYMEHTA
COJICP’KUT HAa3BaHUE JOKYMEHTa, HOMEp YTOJOBHOTO J€ia, CChUIKY Ha CTaThbU
(Bkmrouass yactu M NyHKTHl crareil) YK P®, mo KOTOpeIM mHpeabsBIEHO
0OBHHEHHE, TaHHBIE O JIMYHOCTH OOBHHSIEMOTO.

B ommcarenbHO-OOBUHUTENFHOM YacTH OOBHHHTCEIBLHOTO 3aKIIIOYCHUS
W3JIaraeTcsl CyIecTBO OOBHHEHHS, MECTO, BpeMs U CIOcOo0 COBEpIICHHUS
MPECTYIUICHUS, MOTHUBBI, II€JIH, TIOCICJACTBUS M JIpyTHe OOCTOSTEIhCTBA,
MMEIOIME 3HA4YeHuEe I Jena. B 9Tol K€ YacTH OTIEJIbHO MNPUBOJIUTCS
dbopMyIHUpOBKa OOBHHEHHMS, TNPEABSIBICHHOIO KaXJIO0My W3 OOBHHSIEMBIX,
KOTOpasi COBMAJAET C TOW, YTO COACPIKUTCS B MOCTAHOBJICHUM O NMPUBJICYCHUU
JUIla B Ka4ecTBe 0OBUHsEMOro. B 3aBepiiieHue qaercs CChUIKa Ha IMyHKT, YacTh,
ctatbtio YK P®, KOTOpBIMU MPETyCMOTPEHA OTBETCTBEHHOCTD 3a MPECTYIJIEHUE,
WHKPUMUHUPYEMOE KaXJAOMy OOBHHsieMOMY. BaXXHO OTMeTUTh, YTO H
BBIIICTICEPEUUCIICHHbIE  OOCTOSITEILCTBA  COBEPIICHUS  MPECTYIUICHUS, U
bopMylIHpOBKa  MPEIBABICHHOTO  OOBMHEHHS  JOJDKHBI  COBHaAaTh €
COJIep>KaHHEM MTOCTAHOBJICHHUS O MIPUBJICUEHUH JIMIIA B Kau€CTBE OOBUHSIEMOTO.

JlokazaTenbHas 4YacTh BKJIIOYAeT B ce0s TMEpedyeHb J10Ka3aTelbCTB,
MOATBEPKAAIOMUX OOBHHEHHE, C KPATKUM H3JIOKEHHEM HX COJepKaHUS H
MEepEeYHs J0Ka3aTeJIbCTB, HA KOTOPHIE CCHLIAETCS CTOPOHA 3allUThI, TAKXKE C
KpaTKUM HU3JI0KEHHEM UX coaepxanus (m. 5 u 6 4. 1 ct. 220 VIIK P®). 310
TpeOOBAaHUE OTHOCHUTCS K KaXJIOMy U3 HECKOJBKUX OOBHUHSICMBIX. Ecim
OOBHHSEMOMY BMEHSETCS COBEpIICHHE HECKOJIbKHX TNPECTYIUICHHH, TO IO
KaXJ0MY M3 HHUX, a TAKXKE M0 KaKJIOMY 3MU301y MPECTYIJICHUS JOKa3aTeIbCTBA
W3J1araloTcsl OTACIBHO C 00A3aTCIbHBIMH CCHUIKAMH Ha TOMa M JIMCTHI
YTOJIOBHOTO JIefa.

Haumnaercst nokaszaTenbHas 4YacTb C  IIOKa3aHUM  OOBHHSEMOTIO,
3aMUCAaHHBIX OT TPETHErO JIUIlA. ITO OTHOCUTCS K MOKa3aHUSAM MOTEPIICBIINX U
ceujereniel. B ATOT JOOKyMeHT 00s3aTelbHO BKJIFOUAIOTCA — CBEJCHUS,
XapaKkTepU3yrlue JUUHOCTh OOBUHAEMOT0, OTpaXKarollue Kak OTpUIlaTeIbHbIE,
TaK U MOJOXKUTEJIbHBIC €r0 KauecTBa (OTHOIIEHUE K CITY>KEOHBIM 00S3aHHOCTSIM,
3JI0yHOTpeOJISHNE ATKOTOJIeM, HaTMIKre OoJIe3HEel, MOpaJbHbBIN 00INK), a TAaKKe
JIpyrue CBEISHUS, HCOOXOAUMBIE IS TOTO, YTOOBI CYJ HMMEI BO3MOYKHOCTH
HanOoyee IENPHO W aJEKBAaTHO OIEHHUTHh COIMAIBHYIO CYITHOCTh JHYHOCTH
obBuHsiemoro. Ilpm 3TOM yKa3bIBalOTCSA JHIIL T€ CBEICHHS O JHUYHOCTH
0OBHHSEMOT0, KOTOPHIE JOCTOBEPHO IMOATBEPIKIACHBI MaTeprajiaMy yTrOJ0BHOIO
nena, OCOOEHHO WMEIOIIME TMPaBOBOE 3HA4YEHUE (CyAMMOCThb, Harpajisl,
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OTHOUIEHUE K paHee MPOSIBICHHOMY K HEMY I'YMaHU3MY CO CTOPOHBI TOCY1apCTBa
U BJAacTH (MMOMUJIOBaHUE, AMHHUCTHS), 3aKIIOYEHUSI HAPKOJIOTHUYECKUX U JPYTUX
AKCTIEPTH3 U TIP.).

CamocTosiTebHBIM OJIOKOM B 3Ty YacTh BKJIIOYAIOTCS OOCTOSITEIHCTBA,
CMSITHAIONIME W OTATYalollUe HaKa3aHWe, JaHHbIe O KaXXIOM IOTEPHEBIIEM,
JTAHHBIE O TPAXKIAHCKOM UCTIIE U TPAXJaHCKOM OTBETUUKE; XapaKTepe U pa3mepe
Bpe/la, MPUUYMHEHHOTO MPECTYIJICHUEM KaXIOMY U3 HUX, O CyMME 3asiBJIEHHOTO
TPaXIAHCKOTO FCKa, €0 BO3MEIIECHUH C 00s13aTeIbHOM CChITKON HAa TOMA U JINCTHI
nena, THOE COAep)Karcs OJTH cBelneHus. l[lommuceiBaeTcs OOBHHHUTEIBHOE
3aKJIIOUCHHE CIIEA0BATEIEM C YKa3aHUEM MECTa U JIaThl €r0 COCTaBJIeHUs (4. 2 U
3 cr. 220 VIIK P®). Ilocrne mnoamucaHus AOKYMEHT COIJacyeTcsi ¢
PYKOBOJMTEIIEM CJIEACTBEHHOTO OT/ENA.

[Tpon3BOICTBO TI03HAHUS COTJIACHO CT. 225, 226.7 YIIK P® B 3aBUcUMOCTH
OT €ro BHJA 3aBEpPIIACTCA COCTABJICHHEM OOBUHUTEIBHOIO akra (mpu
MIPOU3BOJICTBE OOIIEr0 JO03HAHUSI) M OOBHMHUTEIBHOTO IOCTAHOBIEHUS (TIpU
MIPOU3BOJICTBE COKPAIIEHHOTO JI03HAHUSI). ITO OOBUHUTENBHBIE TOKYMEHTHI, B
KOTOPBIX CIHOp HE PEIIAETCS MO CYILIECTBY, a SIBISIOTCS OCHOBAaHUEM ISl
cy1eOHOro pa3oupaTeIbCTBA.

[IpaBonpuMeHUTENH, BHIMOIHUB TPEOOBaHUS, IPETyCMOTPEHHBIE CT. 225,
226.7 YIIK P®, cocTaBisitoT UTOTOBBIE JOKYMEHTHI IO YTOJIOBHOMY JEIY:

— OOBHUHMTEIIBHBIN aKT WM OOBHHUTEILHOE ITOCTAHOBIICHHUCE;

— JIBa TPWIOKEHHSI K HEMY: CIHCOK MOJJICKAIIUX BBI30BY B CyAcOHOE
3aceqaHue JUII; CIIPaBKy, OOBIYHO UIMEHYEMYIO CIIPABKOM O ABMXKEHUH JIeTIa.

3HayeHUEe HTUX UTOTOBBIX JIOKYMEHTOB TOYHO TaKO€ K€ Kak U Yy
OOBHHHTEIILHOTO 3aKJIIOUEHHUS, TJI€ OKOHYATEIIHHO OOOCHOBBIBAETCSI OOBUHEHUE C
TOM pa3HULEH, 0 CPABHEHHUIO C MPOU3BOACTBOM MPEIBAPUTEIHHOTO CIEACTBHUS,
YTO MPHU JTIO3HAHUU B OOBUHUTEIHHOM aKT€ U OOBHHHUTEIHLHOM MOCTAHOBIICHUU
BIIEpBbIE (QopMynupyeTcss OOBUMHEHHE. B oTiauume OT OOBHHUTEIHHOTO
3aKJIFOUEHHS, KOTOPOE COCTAaBIISIETCS MOCJIE€ O3HAKOMIIEHUSI C MaTepualiaMH
YTOJIOBHOTO Jiela W PEIICHUs 3asBICHHBIX XOJAaTalCTB, JBa OOBHUHHUTEILHBIX
JOKYMEHTa, NPUHUMAEMbIX IMpPU MPOU3BOACTBE JI03HAHUSA, BBIHOCITCS [0
O3HAKOMJICHUSI y4aCTHHKaMU C MaTepuajlaMd YroJIOBHOrO jena. A
OOBUHUTENILHOE MOCTAHOBJICHUE COCTABIISICTCSI €IIIe 10 Pa3pelleHUs XOJaTalCTB.
Bomnpoc o pazpemieHnd XoJIaTaiiCTB MNpU TMPUHATHU OOBUHHUTEIHHOTO aKTa
3aKOHOJATeNNb HE yperyiaupoBai. Ha npakTuke, eciu BO3HUKAIOT XOJaTalCTBa,
OHM pa3pelarTcsl MO aHAJIOTUU 3aKOHA, PETYIUPYIOIIETO pa3pelieHue dTOro
BOIIPOCa MpPH COCTaBJIEHWHM OOBUHUTENBbHOTO moctaHoBieHus. Ilo dopme wu
COJICP)KAaHUI0 HWTOTOBbIE OOBMHUTENIBHBIC JOKYMEHTHI JO3HAHUS TIOXOXH C
OOBHHHTENIbHBIM 3akitoueHneM. Ho B oTiIMyue OT TOCIEIHEro TepBbIe
MOMKUCHIBAIOTCA JO3HABATENIEM U YTBEPKIAIOTCA HAYaIbHUKOM OpraHa JO3HaHHS.
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I'naBa VIII. YrosoBHo-nipoueccyajibHble aKThI,
coCTaBJsieMbIe IPOKYPOPOM 110 YTOJIOBHOMY J€J1y
Ha 10CyAe0HOM NPOU3BOACTBE

3aganue Ne 14

B npokyparypy KammHuHCKOro pailoHa r. DHCKa I YTBEpPKIACHUS
OOBHMHUTEIBHOTO 3aKII0YEHHS TTOCTYIHIIO YTOJIOBHOE N0 N0 0OBHHEHHIO B. B
COBEPILIEHUHU IPECTyIUIEHUs, npeaycMoTpeHHoro 4. 1 c¢r. 111 YK P®. ITpokypop
IIPUHSJI PEIICHUE O BO3BPAILIEHUH YTOJIOBHOIO JI€NIa CIEN0BATENIO, IOCKOJIBKY B
OOBHMHUTEIBHOM 3aKIIOYEHUH BOMpEKH TpeboBaHusaM dactu 1 crateu 220
VIIK P® He ykazaHbl 00CTOATENBCTBA, CMATYArONIMEe Haka3zaHue. [lo MHeHHIo
HAJ30pHOr0 OPraHa, B UTOINOBOM IIPOLECCYAIBHOM JOKYMEHTE HE IIPUBEICHO
TAaKO€ CMATYarolllee HaKa3aHUe OOCTOSATENBCTBO, KaK MPOTHBOIPABHOCTh WIIU
aMOpaJIbHOCTh TOBEICHHUs IOTEPIEBUICH, SBUBLIEECS IOBOJOM COBEPIICHUS
npecTyrieHus (MyHKT «3» yactu 1 cratbu 61 YK PO).

CocraBbTe COOTBETCTBYIOLIEE IIOCTAHOBIEHUE IPOKYPOPA.

3aganue Ne 15

B npokyparypy KanmmHuHCKOro paiioHa r. DHCKa NOCTYyNWIA KOS
IIOCTAHOBJICHHSI O TPEKPAIICHUH YTOJIOBHOIO JI€Jla B CBSA3HM C TEM, 4YTO JO
O3HAKOMJIEHUSI C MaTepuajlaMy yrojoBHOTO Aena A. m B. mpumupunucs n A.
oOpaTuiics ¢ 3asBJIEHUEM O MPEKPAIIECHUU TPOU3BOACTBA IO YTOJIOBHOMY JIENTY B
CBSI3U C IPUMHUPEHUEM.

Kak momkeH mnocTynuth B JaHHOW cuTyanuu Opokypop? CocraBbTe
MOTHBHUPOBAHHOE TTOCTAHOBJICHUE.

Bomnpocsr:

1. B kaxoif cpok IpOKypop paccMaTpUBaeT MOCTYIUBLIEE OT CIeI0BaTENs
YTOJIOBHOE J1€J10 ¢ OOBUHUTEIBHBIM 3aKitoueHueM? BkiitouaeTcs i B 3TOT CPOK
BpeMsl HaIlpaBJICHHWs MaTepUaloB YroOJOBHOIO Jejla C OOBUHUTEIbHBIM
3aKJIFOYEHUEM B Cy1?

2. BripaBe 111 mpoKypop MpH YTBEPKI€HUN OOBUHUTEIBHOIO 3aKIIOUEHUS
BBIJICIINTh B OTIEIBHOE IPOU3BOJCTBO YrOJIOBHOE JEJI0 B OTHOIICHHH
HECOBEPILIECHHOJIETHETO, YYaCTBOBABUIETO B COBEPIICHWHM IPECTYILICHHUS
COBMECTHO CO B3pPOCJIBIM?

3. KakoBel MOMKHBI OBITH ACWCTBHA TPOKYpOpa MPH HEBO3MOKHOCTH
BPYUYEHHUSI KOMHMK OOBMHUTEIBHOIO 3aKJIIOUEHHUS, HAIPUMED, BCIEICTBUE TOTO,
YTO OOBUHSIEMBIN CKPBUICA, JIMOO €ro MECTOHAXOXKJICHHE H3BECTHO, OJIHAKO
peanbHasi BO3MOXHOCTb €ro MPUOBITHS AJis MOJYYeHHUS JAHHOTO JIOKYMEHTa
OTCYTCTBYET?

4. Kak neiicTBOBaTh MPOKYpPOPY, €CIU OOBHHSIEMBIM YKJIOHSETCS OT
MOJTy4eHUs! OOBUHUTEIBHOTO 3aKIIOUEHUS?

5. Kak nmoctynuThk npoKypopy ¢ ’kajio0aMu y4aCTHUKOB YTOJOBHOTO J€na
IIOCJIE HAITPaBJIEHUS €r0 MaTEpUAJIOB B CyA?
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PexomMeHpanum mo 3amoJHEHUIO nmpomeccyajbHbIX JOKYMEHTOB

@yHKIMSA YTOJIOBHOTO MPECIEIOBAaHMS, OCYIIECTBIsIEMAasl MPOKYPOPOM Ha
pa3HBIX ATamax yroJIOBHOTO CYJONPOM3BOJICTBA, UMEET OCOOeHHOCTH. OO0BbemM
MIOJTHOMOYHM MPOKYPOPA 3aBUCUT U OT TOTO, MO OTHOLICHHUIO K KAKOMY OPTaHy
(mpenBapuTENBHOrO CIEACTBHS WM JO3HAHUSA) OCYIIECTBIACTCS HaA30pHAA
NeSTeNbHOCTh. Tak, Ha JOCYOeOHBIX CTaausAx MPOKypop, oOmamgas
NOJIHOMOYMSIMU 10  TIPOLECCYaIbHOMY KOHTPOJIO 33 IpoliecCyalbHOU
NESATEIbHOCTBI0 OPraHOB JO3HAHUS, JI03HABATEINs, BIPABE JaBaTh MOPYYEHHUS
JAHHBIM YYaCTHHUKAaM YTOJOBHOI'O CyJONPOM3BOACTBA MPU OCYIIECTBICHUN UMHU
YTOJIOBHO-TIPOLIECCYATIbHON  JIEATEIBHOCTH, KOTOPbIE I HUX SBJISIOTCA
o0s13aTeNbHBIMU. Takue MpoleccyagbHble BO3MOKHOCTU HE PACIPOCTPAHSIIOTCS
Ha CIJIEIOBATENId WM PYKOBOAUTENS CIEACTBEHHOIO OpraHa, OJHAKO Ha
nocyAeOHOM  CTaiud HMMEHHO IPOKYpOp  YTBEPKIAeT OOBMHUTEIBHOE
3aKJIF0YEHUE, ITOABOMS TEM CaMbIM MTOI BCEM NPHUHSATHIM B XOJ€ MPOU3BOJICTBA
10 YTOJIOBHOMY Jeily pemeHusM. [IpoKypop COBMECTHO €O CIeqoBaTesIeM
(pyKOBOJIUTEJIEM CIEACTBEHHOTO OpraHa) y4acTBYeT B CYAEOHBIX 3aceJaHusX
IIPU PacCMOTPEHUM XOAATANCTB O INPHUMEHEHHHM MEpbI IPECEUEHUs B BUJC
3aKJIF0YEHUS MO CTPAXKY, JOMAIITHETO apecTa, 3alpeTa ONpeAeSICHHbBIX IEUCTBUM,
3aJIora.

[Ipoxypop, poBepsisi 3aKOHHOCTh U 00OCHOBAHHOCTH IMPUHATOIO OPTaHOM
IPEIBAPUTEILHOTO PACCIICOBAHUS PEIICHMS, AHAIM3UPYET YCTAHOBJIEHHBIE
(dakTHueckue 00CTOATENhCTBA (HA OCHOBAHHMM OIMCATEIbHO-MOTHBUPOBOYHOM
YaCTH PELIECHUSI U UMEIOLIUXCS MaTepUaioB YTrOJOBHOTO Jiejia WM MaTepuasoB
IPOBEPKHU COOOILEHUS O MPECTYIUIEHNUH) U IPAaBUIBHOCTH BEIOOpa MPUMEHEHHOM
IIPaBOBOM HOPMBI, @ TaKK€ BBIIBISET HAJIMYME WIA OTCYTCTBUE HHBIX
IpOLECCYaJbHbIX  HapylleHWH  (pelieHue  JODKHO  ObITh  BBIHECEHO
KOMIIETEHTHBIM JIMIIOM WJIM OPraHOM B YCTAHOBJICHHBIM CPOK, HaJJIEXKallldM
oOpazom odopmieHo W T. 1.). B cayuae He3akoHHOCTH U (WJIM)
HEO0OOCHOBAHHOCTH IPUHATOTO IMPOLIECCYATIbHOTO pEIIeHUs, TIPOKYypop 00s3aH
IIPUMEHUTH CPEJICTBA IPOKYPOPCKOTIO PEarnpoOBaHUs.

B uvacTHOCTH, yCTaHOBHUB, YTO MOCTAHOBJIEHUE JO3HABATEJsI HE3AKOHHO
WM HEOOOCHOBAHHO, MPOKYPOP YIOJHOMOYEH ero oTMeHuTh (1. 6 4. 2 crt. 37
VIIK P®). IIpu 3TOM 3aKOH HE HaJENseT €ro aHAJIOTHYHBIM MOJHOMOYHEM B
OTHOUIEHUHU HE3aKOHHBIX MJIM HEOOOCHOBAHHBIX MMOCTAHOBJIEHUH CIIEICTBEHHOTO
opraHa, OCTaBJisig 3a MPOKYPOPOM MPaBO UCTPEOOBATh M MPOBEPATH PEILICHUS
cleloBareNsl WJIM PYKOBOJIWTENS CIEICTBEHHOIO oOpraHa o0 oOTKaze B
BO30Y>KICHUH, TPUOCTAHOBJICHUU WJIM MPEKpalleHUH yrojoBHoro neina (m. 5.1
4y, 2 ct. 37 VIIK P®) wnu o B0o30yxaeHnn yrojioBHoro nena (4. 4 ct. 146
VIIK P®). BesycinoBHO, HapylleHHs MOTYT ObITh JAOMYIIEHbl W B APYTUX
IpOLIECCYaNbHBIX  JIOKYMEHTaX,  COCTABJSIEMBIX  CIEJOBATEIEM WM
PYKOBOJIMTEJIEM CIEICTBEHHOIO OpraHa (HampuMep, HE3aKOHHbIE WM
HEO0OOCHOBAaHHBIE MOCTAHOBJICHUS CJIEIOBATENSl O COCUHEHUM YTOJIOBHBIX €I
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WM O BBIJICJICHUH YTOJIOBHOIO Jiefia, KOTOPbIE MPOKYPOP HE OTMEHSIET), OJIHAKO
MIPOKYPOP YCTPaHSET 3T HAPYIIEHUSI IPYTUMH CPEACTBAMH M HA IPYTUX 3Tanax
MIPEABAPUTEIILHOTO PACCIICIOBAHMS.

B cnyyae He3akKOHHOCTH UM HEOOOCHOBAHHOCTH TMOCTAHOBJICHHSI OpraHa
JIO3HAHUA, JIO3HABATeNsA, clefoBaTeNss JIMOO PYKOBOJIUTENS CIEACTBEHHOTO
oprana o0 oTkase B BO30YXJICHHH YTOJOBHOTO Jieja MPOKYpOp BIPaBe MPUHATH
MpoIleCCyalbHOE pelieHne O €ero oTtMmeHe. Takoe pernieHue (B BHJE
MOCTAaHOBJICHUA OO0 OTMEHE IIOCTAaHOBJIECHHUA OO0 OTKa3e B BO30YXKIECHUU
YTOJIOBHOTO JIEjia) COCTOUT U3 BBOAHOMW, ONMUCATEIbHON U PE30JIFOTUBHOMN YacTel.

Bo BBOJHOM 4YacTHM DOCTAaHOBJEHWs YKa3bIBAIOTCS JaTa, MECTO €ro
BBIHECEHHUSI, KEM OHO BBIHECEHO, a TaKK€ MaTepualbl, MOCIYKHBIINE
OCHOBAaHMEM I OTKa3a B BO30YXKJI€HUH YTOJIOBHOTO Jieia. MoXKeT ObITh Takke
YKa3aHO, OT KOTO U KOT/Ia MOCTYIWIN MAaTepHaJIbl, TOCITYKUBIIUE OCHOBAHUEM
JUISL OTKa3a B BO30YKIEHUH YTOJIOBHOTO Jieja.

B omnmucarenbHOl YacTHM TMOCTAHOBJICHUS YKAa3bIBAIOTCS OCHOBAHUSA
IPUHATHSA MPOLIECCYAIbHOTO PelIeHUs] 00 OTMEHE MOCTaHOBJIEHUSI 00 OTKase B
BO30YXKJICHUM YTOJIOBHOTO JIeda, MPUBOJISATCS MpOLECCyaIbHbIE HapyLICHUS,
CBUJCTEIBCTBYIOIIME O  HE3aKOHHOM  IPUHATUM  COOTBETCTBYIOLIEIO
npoleccyanbHOTo pemieHus. [Ipu 3ToM 10KHO OBITH ONMKUCaHO, B YEM COCTOSUIH
JAaHHBIC HApYILICHMS, C yKazaHHeM KOHKpeTHbIX ctated YIIK P® wmmm apyrmx
(denepabHbIX 3aKOHOB. Kpome TOro, B onmucaTelnbHOW YacTH MOCTAHOBIIEHUS
IIPOKYpOpa JOJKHBI ObITh OOOCHOBAHbBI BBIBOJBI, HA OCHOBAHMHM KOTOPBIX UM
OBLJIO MPUHATO TAKOE MPOLECCyalIbHOE pelnieHue. B 1aHHOM MOCTaHOBJIEHUH B
Hayajie ONMCcaTeIbHOM YacTU u3Jaratorcs (akTHUYeCKUEe 0OCTOSTENbCTBA Jieja B
TakOM 00beMe, KOTOpbI TpeOyeTcsl [Uid YSACHEHHs CYLIECTBA pa3periaeMoro
Bompoca. B ciydyae ecim mpokypop BBIHOCHUT IOCTaHOBJIEHHE OO0 OTMEHE
IIOCTAHOBJICHUS 00 OTKa3e B BO30YXJACHMHU YTOJOBHOTO J€Jla, BBIHECEHHOTO
CJIEIOBATEIEM, PYKOBOJIMTEIEM CIIEACTBEHHOIO OpraHa, TO B ONMCATEIbHOU
YaCTH JIOJKHBI OBITh U3JI05KEHBI MOTUBBI TPOBEPKU KOHKPETHBIX OOCTOSITEIHCTB.
3akaHUYMBAETCAd OINHUCATENIbHAs YacTh ITOCTAHOBJICHHMS YKa3aHUEM CTaTeu
VIIK P®, Ha o0OCHOBaHMM KOTOPBIX IIPOKYpOpP MPHUHUMAET JaHHOE
IIPOLIECCYAIBHOE PELICHHUE.

B pe3omoTHBHOM YacTy MOCTAaHOBIEHUS JOJHKHA OBITh CChUIKA 00 OTMEHE
COOTBETCTBYIOILIETO MOCTAHOBJICHHS 00 0TKa3€ B BO30YKJI€HUH YTOJIOBHOTIO JieJia
C YKa3aHUEM JIaThl U COOTBETCTBYIOILIETO JOKHOCTHOIO JIMIA, KOTOPOE BHIHECIIO
MOCTaHOBJIEHHE 00 OTKa3e B BO30YKJIEHUHU YrOJIOBHOTO Jiena. B pe3omoTuBHOM
YacTH TIIOCTAaHOBJICHMSI TaKXe JOJDKHA ObITh YyKa3zaHa JanbHelas cyab0a
MaTepHayioB, TMOCTY)KUBIIMX OCHOBaHHUEM JUIsl OTKa3a B BO30YXICHHUH
yrOJIOBHOIO  JleJa C  YKAa3aHWEM  IPOM3BOACTBA  JOIOJHHUTENIbHBIX
MPOLECCYAIBHBIX AEHUCTBUM, a TAKXKE CpOKa UX HcHoJiHeHud. lloctaHoBieHue
JOJIKHO OBITH MOAMUCAHO TPOKYPOpoM. O IPUHATOM MPOLIECCYaTbHOM PEIIEHUU
JOJDKHBI OBITH YBEJIOMJICHBI 3asSBUTEINN JIMOO 3aMHTEPECOBAHHBIC JIUIIA, O YEM B
PE30IOTUBHOM YaCTH IMOCTAHOBJIEHUS JI€JIA€TCs OTMETKA.
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AHaNOTUYHYIO CTPYKTYPY UMEIOT IMOCTAHOBJIEHUSI TPOKYpopa 00 OTMEHE
MIOCTAHOBJICHUSI O BO30YXJEHUU YTOJIOBHOTO JeJa, €ro MPUOCTAHOBICHUHN WM
npekpamiennn. B YIIK P® ne 3akpensens TpedoBanus k (hopMe MOCTAHOBICHHUS
POKypopa 00 OTMEHE MOCTAaHOBJICHUS 0 BO30YKJIEHUH YTOJIOBHOTO JIeja, HO, KaK
U JIpyrue TMOoJ0O0HbIE JOKYMEHTBhl, OHO HMEET TpU YacTU — BBOJHYIO,
ONMCATEIBHYIO U PE30JIFOTUBHYIO.

Bo BBOAHON 4YacTh MOCTAaHOBJIEHUS OO0 OTMEHE IIOCTAaHOBJIEHHUSA O
BO30Y>KJICHHH YTOJIOBHOTO JIeJIa IOJDKHBI OBITh YKa3aHbI IEHb, MECSIIT, TOJT, BpeMSI
NPUHATHUSL pelieHrss 00 OTMEHE TMOCTAHOBJICHUS O BO30Y)KICHHH YTOJOBHOTO
JIe71a, HACEJICHHBIM IIYHKT €r0 COCTAaBJEHWs, HAMMEHOBAaHUE OpraHa
MPOKYypaTyphl, KIACCHBIM 4YWH, (aMWINsd, WHHAIHAAIBI TPOKypopa, HOMEp
BO30Y>KJICHHOT'O YTOJIOBHOTO JI€JIa, TI0 MTPU3HAKaM KaKoro MpecTyIieHus (IyHKT,
qacTh, cTaThsi YK P®) neno Obuio Bo30yX A€HO M B OTHOIIEHUH KOTO ((hamuiius
Y MHUIMAJIBI JIUIA, B OTHOIIIEHUH KOTOPOTO BO30YXKJEHO YTOJIOBHOE JIETIO).

B omnucarensHOl 4YacTH TMOCTAHOBJICHHS M3JAraroTcsi 0OCTOSITEIhCTBA,
MOCITYKMBIITUE TTOBOJIOM U OCHOBAaHUEM JIJisi BO3OYXJACHHUSI YTOJIOBHOTO Jelia U
OTMEHBl TIOCTAaHOBJICHHSI O BO30Y)XJIEHHHM YTrOJOBHOTO Jejia. 3aBepiiaet
OMMUCATEIBHYIO YaCTh MIOCTAHOBJICHUS ITPOKYPOpa CChIIKA HA 4acTh 4 ctatbu 146
VIIK P®, a npu OTMEHE TMOCTAaHOBJIEHUS JIO3HaBaTellsl (HAaYaJbHUKA
nojApas3eiacHus 103HaHus) Takke Ha 1. 6 4. 2 cT. 37 YIIK P®.

B pe30i0TUBHON YacTH MOCTAHOBJIEHUS KOHCTAaTHUpyeTcs (PakT OTMEHBI
pelieHus 0 BO30YyXAEHUH yroJoBHOrO jena. OIHAKO 3[4eCh HEAOCTATOYHO JIUIIb
yKa3aTb Ha MNPHUHATOE pemeHue. [Ipokypop OTMEHSET NOCTAHOBIEHUE O
BO30Y>KJIEHMH KOHKPETHOT'O YTOJIOBHOTO jeia. [103ToMy B pe30JIFOTUBHOMN YacTH
KOKJOTO TIOCTAHOBJICHUS 00 OTMEHE TMIOCTAaHOBJICHHUS O BO30YXKICHUU
YTOJIOBHOTO JIejla YKa3bIBAETCs, MO MPU3HAKAM KaKOro MPECTyIUieHus (MyHKT,
yacTh, cTaThsl YK P®) oH momaraer He3akOHHBIM U (MJIM) HEOOOCHOBAHHBIM
BO30Y>KJICHHE YTOJIOBHOTO JieJla U B OTHOIICHUH Kakoro juna (hamuims, ums u
OTYECTBO JIMIIA, TIOJO3PEBABIIEIOCS B COBEPIIEHWU TMpecTyIUieHus). B
PE30JIFOTUBHOM YacTU ITOCTAHOBJIEHUSI OTPAXKAETCS TAKXKE TO, YTO OHO MOXKET
OBITh 00’KaJI0BAaHO B COOTBETCTBUU €O CT. cT. 123,124 u 125 VIIK PO.

[TocTaHoB/IeHME TOAMMUCHIBAETCA MPOKYPOPOM, MPUHSBIIUM JaHHOE
pelieHre, U He TpeOyeT KakKoro-imbo COINIACOBAHMS. 3aTe€M IOCTAHOBJIECHHUE
BMECTE C MOCTYNHUBIIMMH K MPOKYpOpPYy MaTrepuagaMu BO3BPAIIAETCS B OpraH
IIPEABAPUTEIIBHOTO PACCIICIOBAHMS.

Ecnu npokypopoM OTMEHEHO MOCTaHOBJICHUE JI03HABaTels (HadalbHUKA
NOJIpa3/ieNICeHUs] JI03HAHMSI), COOTBETCTBYIOIEE IOCTAHOBJIEHUE CO CBOUMH
YKa3aHUSIMU MPOKYPOp HAMNpaBiIsieT HayalbHUKY opraHa go3HaHus. Korma ke
OTMEHEHO MOCTAaHOBJIEHHWE OpraHa MpeIBapUTENBHOTO CIEACTBUSA, aHAJTIOTUYHOE
IIOCTAHOBJICHUE HAIPABISCTCS PYKOBOAUTEIIO CJIEICTBEHHOIO OpraHa c
TpeOOBAHKMEM OT CJICICTBEHHBIX OPTaHOB YCTPAHCHHS HApYIIEHUH enepaabHOro
3aKOHOJIaTENbCTBA.
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[TocTanoBienre 00 OTMEHE TOCTAHOBIIEHUS O MPEKPALIEHUU YTOJIOBHOTO
JleJJa COCTOMT W3 BBOJHOW YacTH, B KOTOPOM OTPa)KarOTCSA: HANMEHOBAHHE
JOKYMEHTa; TOpoJ, AE€Hb, MECAIl M TOJ €ro COCTABJICHUS, HANMEHOBAHHE
CJIEICTBEHHOTO OpraHa (opraHa NpOKYypaTyphl), KIJIACCHBIA YHWH, (paMuius,
WHULIMAJBl TPOKYpOpa, MPUHABIIETO pelieHHe 00 OTMEHE IMOCTAaHOBJICHHS O
MPEKPAIICHUH YTOJOBHOTO Jela W O BO300OHOBICHUM TMPEABAPUTEIHHOTO
CIEeACTBUSA  (/I03HAHUSA); HOMEp YroOJIOBHOro jena. B omnwmcarenbHO-
MOTHUBHUPOBOYHOM YacTH TIOCTAHOBJICHHWS YKa3bIBalOTCs (abyna (KpaTkoe
OMMHMCAHWE OOCTOATENHCTB TMPECTYIUICHUS); OOCTOSTENHCTBA, ITOBIICKIIINAC
MpEKpallleHHe TMPEABAPUTEIIBHOIO CIEACTBUS; JlaTa €ro MpeKpalleHus;
OCHOBAHHUS OTMEHBbI OCTAHOBJICHUS O MPEKPAIICHUU YTOJOBHOTO JIeJla; CChUIKa
Ha 1. 6 4. 2 ct. 37 VIIK. U3noxeHue B moCTaHOBICHUU 00 OTMEHE HE3aKOHHOTO
WM HEOOOCHOBAHHOTO pEHICHUS PYKOBOAMUTENS CIEJICTBEHHOI'O OpraHa WiId
CJIe10BaTENs O MPEKPALICHUH YTOJIOBHOIO J€ja WA YTOJIOBHOIO MPECIEA0OBAHUS
KOHKPETHBIX 00CTOSITEIBCTB, MOJISKAIINX JTOTIOJIHUTEIIBHOMY
paccienoBaHMio, —  o0s3arenbHOE ~— TpeOOBaHME K COJEPIKAHMIO
paccMaTprBaeMOro NpoLecCyalbHOrO JOKYMEHTA.

B pe3onoTUBHON YacTH yKa3bpIBalOTCS caMo pemieHre (00 oTMeHe
MOCTAHOBJICHUSI O MPEKPAICHUHN YTOJIOBHOTO JieJia), HOMEP YTr'OJIOBHOTO JIEJia;
JaHHble 00 W3BELIEHUM OOBUHSIEMOTO, €ro 3alllMTHUKA, MOTEPIEBIIEro, €ro
MPEACTABUTEINSI, TPAXJAHCKOTO HCTIA, TPaXTAHCKOTO OTBETYMKA WIM UX
npeacTaBuTeNel (IpoleccyanbHOE MOJI0KEeHNe, (PaMUIUS U MHULHAAIIBI KaXKI0T0
U3 HUX) O IPUHSATOM PEIICHUHU.

[lonHoMounst mpokypopa B cdepe oOecnedyeHUss UM HajaA30pa 3a
UCIIOJJTHEHUEM  3aKOHOB MpPH  MPOU3BOJCTBE  CIEACTBEHHBIX  JACHCTBHIA
yctaHoBlieHbl YIIK P®, 3akoHoM 0 mpokypaType, a TakKe IMpUKa3aMH
I'enepanbHOro mpokypopa Poccuiickon @enepaumu. K HuM, npexnae Bcero,
ClIeAyeT OTHOCHTh: TMPaBO OPraHU3alMOHHOIO Yy4YacTUsl MPOKypopa B
MIPOU3BOJICTBE MPOLECCYATbHO 3HAYMMBIX CJEJACTBEHHBIX JEHCTBUH B XOJI€
paccieOBaHUM TMPECTYIUIEHU; MPaBO Jayd MM COTJIacHsl JI03HABATENI0 Ha
BO30YXKJIeHHE TIEpe CyJIOM XOJiaTaiicTBa 00 M30paHuK, OTMEHE WM U3MEHEHUHN
MephI TIpeceyeHus b0 O MPOU3BOACTBE MHOTO MPOIECCYyalbHOrO ACHCTBUS,
KOTOPOE€ JOIYCKAeTCs Ha OCHOBAHUM CyA€OHOT0 PEIICHUs, a TaKXKe Yy4acTus B
CyleOHBIX 3acefaHusX MPU PACCMOTPEHUM B XOJI€ JOCYJAECOHOTO MPOU3BOJACTBA
XOJ/IaTaliCTB CJIeIOBATENIsi M JO3HABATEIsl HAa COBEPIICHUE MPOIECCyalbHBIX
JNEeUCTBUM, KOTOpBhIE JOMYCKAIOTCSA Ha OCHOBAaHUU CYJEOHOTO PpEIICHHUS.
[Ipokypop HajeneH U APYTUMU BIACTHO-PACIIOPSAUTEILHBIMU MOJHOMOYHUSIMHU
MIPU OCYILIECTBICHUU UM HAJI30PHOM JIEATEIbHOCTH.

IIpu mpon3BOICTBE CIHEACTBEHHBIX AEHCTBUN TPOKYPOP MPUMEHSIET TAKYIO
dbopMmy pearupoBaHHs, KaK BBIpaXKEHHE TpeOOBaHHS OpraHy JO3HAHWSI,
JIO3HABATEII0 WM CIIEIOBATEN0 00 YCTpaHCHMHM HapylleHuil QenepaabHOTO
3aKOHOAATENbCTBA, JOMYIIEHHBIX B X0J/I€ MPOU3BOJICTBA CIEACTBEHHBIX U UHBIX
MIPOLECCYAIBHBIX IEUCTBUM.
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JIng  mpenynpexIeHWs  HapylleHUHM 3aKOHa MNpU  OPOU3BOICTBE
CJIC/ICTBEHHBIX JEMCTBUIM OpPraHOM JO3HAHUSA MO BBISBICHUIO, COOMPAHUIO,
MIPOBEPKE M OILIEHKE JI0KA3aTeJIbCTB IPOKYPOp, KAK MPABHIO, HCIOIb3YET
poliecCyalbHyI0 BO3MOXKHOCTh OTKa3a B Jade corjacusi Ha BO30yXKIeHHE
JIO3HABATEJIEM XOJaTaliCTBa MEPEN CYIOM O IMPOU3BOJACTBE CIEACTBEHHBIX H
UHBIX MPOLECCYyaIbHbIX JEHCTBUN, KOTOpBIE MAOIMYCKAKOTCS HAa OCHOBAHHMH
CyIeOHOro pelieHusi, a Tak)Ke CBOCBPEMEHHOW [ayd OpraHy IO3HAHUS WU
JIO3HABATENI0 MHUCBMEHHOTO YyKa3aHUs O HalpaBJIEHUU pPAacClelOBaHUud MU
MIPOM3BOJICTBE HEOOXOIUMBIX CIEACTBEHHBIX AeUcTBUU. C 3TOM Ke IENbI0 UM
3¢ (HEeKTUBHO MOXKET OBITh MCIHOJB30BaHA OOS3aHHOCTH MO MPHUHATHIO MEP IO
IIPUBJIEYECHHIO K OTBETCTBEHHOCTH CJIE0BATENEH U JI03HABATENEH, 1Oy CTUBIINX
HapyIlIEHUS 3aKOHA ITPU TPOU3BOJICTBE CIIEICTBEHHBIX JICUCTBUN.

[Ipokypop yHOJHOMOYEH JaBaTh YyKa3aHWs OpPraHy JAO3HAaHHUS WIIN
JIO3HABATEII0 O HAIPABICHUH PACCICHOBAaHUS, IPOU3BOICTBE CIEICTBEHHBIX U
UHBIX MPOLIECCYAIbHBIX JEHCTBUI [0 YTOJIOBHOMY /€Iy, UTO SIBJISIETCSI HanboJee
3¢ (EKTUBHBIM CPEACTBOM MPOILECCYAIbHOIO PYKOBOJICTBA paCCieIOBaHUEM
YTOJIOBHBIX JEIL.

[IpuMeHeHNI0 Mep MNPOLECCYyabHOIO MNPHUHYXACHUS, JOIMYCKacMbIX Ha
OCHOBAHHMH CyA€OHOTrO peleHus, B 005S3aT€IbHOM TMOPSAKE MNPEIIIECTBYET
MOJIy4eHHE COTJIacus MpoKypopa. B jaHHOM ciiyyae mpoKypop BBICTYNAET B POJIH
CBOET0 poja MPOMEKYTOUYHOIO 3BE€HA MEXIY J03HABATEIEM MU CYJIOM, HA CBOEM
YPOBHE TMPOBEPSISi 3aKOHHOCTh M OOOCHOBAHHOCTH PEIICHHUS, IPHUHITOTO
JI03HABATEIIEM, U COTJlalaeTcs IM00 He corylamaercst ¢ HuM. Eciu mpokypop He
COTJIaCUTCH C JI03HABATENIEM, BOIIPOC HE MOKET ObITh BBIHECEH Ha PACCMOTPEHNUE
cyna. OHaKO pelleHue MPOKypopa Ha OoCHOBaHMM cT. cT. 123-125 VIIK P®
MOKET OBITh 00KaJI0BaHO J03HABATEJIEM BBILIECTOSIIEMY IPOKYPOPY U (HMIIK) B
PaliOHHBIN CyJ IO MECTY MTPOU3BOJICTBA JTO3HAHUS.

[Tpu HeoOX0MMOCTH MPUMEHEHUS K [10/103PEBAEMOMY, OOBHHIEMOMY MEp
IIPOLIECCYATBHOTO TPUHYKJICHHASI JO3HABAaTElb BBIHOCHT IIOCTAHOBIIEHHUE O
BO30YXKICHUM TEpe]l CYyJOM COOTBETCTBYIOUIETO XOJaTalCTBa, KOTOPOE Nepen
HaIIpaBJIEHUEM B CYJ IIPEIBAPUTEIBHO COIJIAaCOBBIBAETCS C MPOKypopoM. Kak n
JI00ble Ipyrue, NaHHBIE MOCTAHOBJIEHHUS COCTOST M3 TPEX YacTel: BBOJIHOM,
OMKCATEIbHO-MOTUBUPOBOYHOM M PE30JIIOTUBHOM. Bce oHM cornacoBbIBatOTCS €
POKYPOPOM H, CIEAOBATENbHO, JOJKHBI BKJIIOYaTh COOTBETCTBYIOLLYIO rpady
1151 ero Bu3bl («Cornacen» unu «He cornaceny).

PaccmarpuBast oOpatieHus U xano0bl Ha HE3aKOHHbBIE 1 HEOOOCHOBAaHHbIE
JNEUCTBUS M pELIEHUs JOJDKHOCTHBIX JIMI[, OCYIIECTBIIAIONIMX YTrOJOBHOE
npecieioBaHue, MPOKYpPOp TakKe peajau3yeT CBOI HaJI30pHYI0 (YHKIIHUIO.
JlesTenbHOCTh, OCYIIECTBIISIEMAass MPOKYPOPOM [0 JAHHOMY HAalpaBIICHHUIO,
CHOCOOCTBYET MPUHATHIO BEPHBIX PEIICHUM MPHU OLIEHKE COOpaHHBIX IO ey
JI0KA3aTeJIbCTB HA MPEAMET OTHOCUMOCTH, JOITYCTUMOCTH U IOCTOBEPHOCTH.

[Ipu paccMOTpeHHH YTOJIOBHOIO Ji€fia, MOCTYIHUBIIETO ¢ OOBUHUTEIbHBIM
3aKJIfoueHueM (OOBHHUTENBHBIM aKTOM, OOBHUHHUTENIBHBIM MOCTAaHOBJICHHUEM),
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IIPOKYpPOp MPOBEPSIET U OLEHUBAET JOKA3aTeNIbCTBA C MO3UIMI OTHOCUMOCTH,
JOMTYCTUMOCTH, JOCTOBEPHOCTH W JIOCTATOYHOCTH, OO0Jajas MOJHOMOYHEM
MPU3HATH JOKA3aTeIbCTBO HEAOMYCTUMBIM (4. 2 1 3 cT. 88 YIIK PD).

J11st TOrO YTOOBI MPUHATH 3AKOHHOE U 00OCHOBAHHOE pElIEHUE, MPOKYPOP
B XOJI€ U3YUYEHUsS YTOJIOBHOTO JieJia JOJIKEH YSICHUTb, UMEJIO JIU MECTO JICSTHUE,
BMEHsIEMO€ OOBHHIEMOMY, U UMEETCS JIU B 3TOM JIEIHUH COCTaB MPECTYIICHHUS;
NPOU3BEACHO JIM MPEABAPUTEIBHOE CJEICTBHE TOJHO M BCECTOPOHHE;
OOOCHOBaHHO JIM TPEABABICHHOC OOBHHEHHE UMEIONIUMHCS B  JIeJe
J0Ka3aTeIbCTBAMU; MPEIBSIBICHO JU OOBHHEHUE IO BCEM YCTAaHOBJIEHHBIM
MpEABAPUTEIbHBIM CIEACTBUEM TMPECTYNHBIM JICSIHUSIM; NPUBJICUCHBI JIA B
KauecTBE OOBHUHSIEMBIX BCE JIMIA, KOTOpPHIE H300JMYEHBI B COBEPUICHUH
MPECTYIICHUS; TTPABWIBHO JIU KBATM(DUIIMPOBAHO MPECTYIUICHUE; 00eCIIeYeHbI
JU TpolleccyajbHble IMpaBa YYaCTHUKOB YTOJOBHOTO CYyHAONPOM3BOJICTBA;
MIPUHSTHI JIU MEPHI 00eCTIeYeHU s TPaKIaHCKOTO MCKa M BOBMOXKHON KOH(UCKAIINH
UMYIIIECTBA; BBISBJICHBI JIU OOCTOSTENBCTBA, CIIOCOOCTBOBABIINE COBEPIICHHUIO
MPECTYIUJICHUS; HET JIM MO JaHHOMY Jely OOCTOATENbCTB, HCKIIOYAIONIUX
YTOJIOBHOE MPECIENOBAHUE WM BJIEKYIIUMX MPEKPAIICHUE YTOJOBHOIO JEINa;
COOTBETCTBYET JIM OOBUHUTEIILHOE 3aKJIIOUEHUE TPEOOBAHUSIM, YCTAHOBICHHBIM
B CcT. 220 VIIK P®; cobmroneHsl Jin opraHaMu IpeIBApUTEIBHOTO CIEICTBUS BCE
uHble TpedoBanus YIIK PO.

[Tpokypop yTBepxkaaeT oOBMHUTENIbHOE 3akitoueHue (m. 1 4. 1 ct. 221
VIIK P®), ooBuHuTENbHbIN akT (11. 1 4. 1 cT. 226 VIIK P®) 1 06BUHUTENBHOE
nocradoBnenue (1. 1 4. 1 ct. 226.8 VIIK P®) u HanpasisieT A€o B Cy/ B clydae
NPU3HAHUA UM OOOCHOBAaHHOCTH JI0Ka3aTelIbCTBAMH BMEHEHHOIO OOBHUHEHHS, a
TaKX€e PU OTCYTCTBUU HAPYILLIECHHUI YTOJIOBHO-IIPOIIECCYATBHOTO 3aKOHA.

Bo3sBpailieHre yrojoBHOTO Jejia JJisl JIONMOJHHUTENBHOTO paccieqOBaHUs
IPOKYpOPOM MPOU3BOAMUTCS BO BCEX CIydasiX, KOTa HEOOX0IMMO MPOU3BOICTBO
XOTsI ObI OJTHOTO CJIEZCTBEHHOI'O JCHCTBUS MO COOMPAHUIO 10KA3aTENbCTB, UTO C
HEN30€)KHOCThIO BJICUET HOBOE O3HAKOMIIEHHE C JI€JI0M OOBHHIEMOIO, €ro
3alUTHUKA U IPYTUX YYaCTHUKOB IPOIIEcca.

VYronoBHOE [1€710 BO3BpAalIa€TCs OpPraHy paccileOoBaHUs TaKKe M B TeEX
cly4asiX, Korja He OO€CHeueHO IMIOJIHOE O3HAaKOMJIEHHE C MaTepuajiaMu
paccieioBaHusl, KOTJa CJel0oBaTellb HE HCIOJNb30Bal BCEX BO3MOXKHOCTEH
YTOJIOBHO-TIPOLIECCYAIBHOTO ~ JOKa3bIBaHWS, KOrga  JIPYyrMM  CHOCOOOM
CYLIECTBEHHO HApPYLIEHbI UJIM OTPAHUYEHBI ITPaBa U 3aKOHHBIE NHTEPECHI CTOPOH
B YIOJOBHOM NpOLIECCE W 3TU HApPYIICHHs, €CIU HUX HE YCTPAHUTh, MOTYT
MOBJIMSITH HA BHIHECEHHE CYJIOM 3aKOHHOTO M1 000CHOBAaHHOTO PEILICHHUS, TOCTABUB
YCIICIIHOE 3aBepUIeHHe CyneOHOro pa3duparenscTBa TMoja yrposy. Takoe
YTBEPKIEHUE BBITEKAET U U3 MpelycMOTpeHHOrO 1. 3 4. 2 cT. 37 VIIK PO npasa
MpOKypopa TpeboBaTh YCTpaHEHHUs HapylIeHU’ benepabHOTO
3aKOHOJATENIbCTBA, JOMYIICHHBIX B XOAE€ JO3HAHUS WM MPEIBAPUTEIIBHOTO
CJIEICTBHSI.
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I'naBa |X. YrosioBHO-nIpoLieccyajbHbI€ AKThI,
cocTaBJisieMble Cy/IOM 110 YTOJIOBHOMY JieJly Ha 10Cy1e0HOM MPOU3BOACTBE

3aganue Ne 16

B JleHuHckuit pailoHHBIA Ccyqn T. DHCKa OOpaTuics CJeloBaTelb C
XO0JJaTaliCTBOM O IMPOBEIEHUU OOBICKA B XKHWIUIIE B. B ciiydasx, He TEepHSAIIUX
OTJIaraTesibCTBa.

B kako# Ccpok M B KaKOM NOPSJIKE PACCMATPUBAECTCS COOTBETCTBYIOLIEE
IIOCTaHOBJICHHUE CII€A0BATEIIA?

3aganue Ne 17

B xone nmpeaBapuTensHOro paccienoBanus B JICHUHCKUN PallOHHBIN Cy [T
r. DHCKa MOCTYyIuUIA kajnoba oT rpaxkaanku B. B mopsinke crateu 125 VIIK PO o
HE3aKOHHOM  MPUOCTAHOBJICHUM IPEIBAPUTEIHLHOTO  PACCiEeIOBaHMUS  Ha
ocHoBaHuu 1. 4 4. 1 cr. 208 YIIK P®. Ilo ee MHEHMIO, B JAHHOM Clly4yae
IPOU3BOJCTBO MO JIeAy HEOOXOAMMO MPEKPATUTh, MOCKOJIbKY €€ MCUXUYECKOEe
PaccTpOIICTBO HOCUT BPEMEHHBIM XapaKTep U OMAaCHOCTH Ui OOIIecTBa OHA He
npencrasisier. llognexxaT au pacCMOTpPEHHMIO MOJOOHBIE KaloObl B pamKax
CyJ1IeOHOTO KOHTPOJIS?

B kakux ciydasx CyJ OCYIIECTBIISIET KOHTPOJIb 332 00€CIeYeHUEM IpaB
rpaxnian?

Bomnpocsr:

1. Kakue pemieHust U JEWCTBUSL CIIEIOBATENs, JO3HABATEINSI, TPOKypopa
MOT'YT OBITh 00KaJIOBaHbBI B CYJIEOHOM TOPsAKE?

2. Moxer nu OBITH O00XKaJOBaHO B CyJA pEIICHHE O BO30YXICHUH
YTOJIOBHOTO JIE€Ja, O €ro IPUOCTAHOBICHUN?

3. Kakue y4acTHHKM YroOJIOBHOTO CYJONpPOU3BOJCTBA MOTYT OBIThH
3asIBUTEIISIMU TIPU OOpalieHuu B CyJ ¢ >kajoOamu B mopsiake cr. 125, 125.1
VIIK PO?

PexoMeHAaIUM 10 3aN0JJHEHHIO MIPOLECCYATbHBIX IOKYMEHTOB

B cooTBeTcTBUM C AECHCTBYIOLUIMM 3aKOHOAATEIHCTBOM Ha JOCYIECOHBIX
CTaJIUsAX CyJ OCYILLIECTBIISIET KOHTPOJIb 32 O0ECIIeUeHUEM TPaB MPaXKaaH:

1) mpu paccMoTpeHMHM XopAaTaiicTBa cieaoBarens (Jo3HaBaTens) O
NPUMEHEHUHU Mep MPOoIlecCyalbHOT0 MpuHyxaeHus (m. m. 1, 2, 3,9, 10 4. 2 c1. 29
VIIK P®);

2) mpu pacCMOTPEHUM XOJaTalCTBa clefoBaTens (JI03HaBaTelsd) O
IIPOU3BOJICTBE CIIEJICTBEHHBIX JIEMCTBHUI, CBSI3AHHBIX C OTPAaHUYECHHUEM IpPaB
rpaxnaad (1. m. 4-8, 11 u 12 4. 2 cT1. 29, cT. 165, 4. 3 cT. 178 VIIK PD).

3) npw pacCMOTPEHUH Kajlo0 Ha IIOCTAHOBIICHHMS  CJIEI0BATEIs
(to3HaBaTeNs ), pyKOBOJUTEIS CIEICTBEHHOTO OpraHa 00 0TKas3e B BO30YXACHUU
YTOJIOBHOIO JI€J1a; O NPEKpAllleHHH YIOJOBHOTO J€Jia; Ha HWHbIE pPEUICHUS U
nevictBus  (Oe3nmelicTBue) — cienoBaTens — (IO3HABATeNs),  PYKOBOJIWTENS
CIIEICTBEHHOTO OpraHa M MPOKypopa, KOTOPBIE CIIOCOOHBI MPUYMHUTH YIIEPO
KOHCTUTYIIMOHHBIM  TIpaBaM H  CBOOOJaM  Y4YaCTHHUKOB  yTOJIOBHOTO
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CYJIOIIPOM3BOJICTBA JIMOO 3aTPYJHUTH JOCTYI I'pa)kJaH K mnpaBocyauto (ctT. 125
VIIK PO).

1. Cornacho cT. ct. 102, 103, 104 1 105 VIIK P® pemienne o npuMeHEHUN
Mep MPECEUCHHs] B BUJI€ MOJANKHCKA O HEBBIE3NE, JINYHOTO MOPYYUTEIHCTBA,
HaOJIIOICHUS KOMaH/I0BaHUs BOMHCKOM 4acTH, IpUCMOTpa 3a
HECOBEPILEHHOJIETHUMYU OOBUHSAEMBIMU JI03HABATEIb U CJIE€I0BATEIb IPUHUMAIOT
CaMOCTOATENIBHO, O YEM BBIHOCAT COOTBETCTBYIOIIEE IOCTAHOBJICHUE.

Jlnis u3bpanust 6ojiee CTPOrux Mep MPeceueHMs — 3ampeTa OnpeaeIeHHbIX
JEHUCTBHUI, 3aJ10Ta, IOMAIIHET0 apecTa U 3aKI0YEHUS O]l CTPaXy — HEOOXOUMO
pemenue cyaa (ct. ct. 105.1, 106, 107 u 108 YIIK P®D).

[Ipn u30paHuM yKa3aHHBIX Mep IpPECEUCHHs CyJ O05S3aH HCCIEI0BaTh
ocHOBaHusl, npeaycmorpenHbie cT. 97 YIIK PO, oOcrositenscTBa, MpUBEACHHBIC
B XojartaiicTBe 00 H30paHUM Mephl MpECceyYeHUus, a TakkKe OOCTOATENbCTBA
COBEpUICHUS MPECTYIUICHUS M JaHHbIE O JIMYHOCTH MOJI03PEBAEMOI0 HWIIU
oboBunsiemoro. Hampumep, ucxoas u3z 4. 7 ct. 105.1 VIIK P® B noctanoBieHuu
cyna 00 u30paHuu Mephl MPEeCceUeHUs B BUJE 3alpeTa ONPEeICHHbIX JEeHCTBUN
YKa3bIBalOTCSI KOHKPETHBIE YCJIOBHUSI HUCIIOJIHEHUS 3TOM MEpPbl MPECEYEHUS C
Y4E€TOM BO3JIAra€MbIX 3alIPETOB (8PEC KUIIOTO MOMEIICHUS U IEPUO]IBI BPEMEHH,
B TEYEHHE KOTOPBIX 3alpEelieHO NOKUAAaTh JKUJIOE IOMEUIEHUE, paioH,
HACEJICHHBI MYHKT, C KOTOPBIMU CBSI3aHBI 3aMpPEThl, MECTA, 3AMPEIICHHBIC IJIs
MOCEIIEHHUS, JAHHBIE O PACCTOSIHUU, OJM>KE KOTOPOTO 3aMpPEIIEHO MPUOIHKATHCS
K ONpeJeIeHHbIM 00BEKTaM, JUIAX, C KOTOPHIMU 3aMpPEnIeHO OO0IIAThCs, CPOK
NPUMEHEHUS 3aMpeTa, IPETyCMOTPEHHOTO II. 1 4. 6 yKa3aHHOW CTaThU, CIIOCOOBI
CBSI3U CO CJIEJJOBATENIEM, JI03HABATEIEM U KOHTPOJHUPYIOUIUM OPTraHOM, JpYyrue
yCIIOBUSI), a Takke OO0S3aHHOCTh IOJ03PEBAEMOT0 WM  OOBHHSIEMOTO
CaMOCTOSITEIILHO SIBJISITHCS 110 BBI30BaM JO3HABATENs, CIEI0BATENS WIH Cya.

Cornacno 4. 3 ct. 106 YIIK PO Bz u pa3zmep 3ajiora onpeaeisitoTcs CyJ10M
C Y4YE€TOM XapakTepa COBEPIICHHOTO MPECTYIUIEHUS, IOAHHBIX O JIMYHOCTHU
MO/I03PEBAEMOr0  WJIM  OOBMHSEMOTO U  UMYIIECTBEHHOTO  MOJIOKEHUS
3anmorogatesns. [Ipy 3ToM Mo yroJoBHBIM JiefiaM O TIPECTYIUICHUSX HEOOIbIION 1
CpelHe! TSHKECTH pa3Mep 3ajora He MOXKET ObITh MEHEE MATUIIECATH ThICSY
pyOJieii, a MO YroJIOBHBIM JieJlaM O TSKKHUX U 0CO00 TSKKUX MPECTYIUICHUSX —
MEHEE MATUCOT Thicsiu pyosieil. He MokeT mpuHMMAaThCs B KauyecTBE 3ajora
MMYIIECTBO, Ha KOTOpoe B cooTBercTBrH ¢ ['TIK PD! He MokeT ObITH 00pameHo
B3bICKaHUE.

[Tpu n3dpanun Mephl MPECEUCHUS B BUJIE IOMAIIIHETO apecTa YUYUTHIBACTCS
COCTOSIHUE 3/I0POBbsI MOJI03PEBAEMOI0 WU OOBUHSIEMOTO.

3aKIr0YeHUE O] CTPAXKY MOKET OBITh MPUMEHEHO NMPU OOBUHEHHUH JIUIIA B
COBEPIIECHUHU MPECTYIUICHUH, 32 KOTOPBIE YTOJIOBHBIM 3aKOHOM IPEIYCMOTPEHO
HaKa3aHWE B BHJIE JIMIICHUS CBOOOJBI HA CPOK CBBINIC TPEX JIET U TIPH
HEBO3MOXKHOCTH TIPUMEHEHUsT MHOU Oojiee MSTKol Mepwl mpeceueHus. [lpu

! Tpasknanckuil mpoueccyanbHbli kosieke Poceuiickoit ®enepanuu ot 14 Hos6ps 2002 r. Ne 138-D3
(pen. ot 28.12.2024, ¢ u3Mm. ot 16.01.2025). Toctyn u3 crpas.-nipaB. cuctembl «Koncynbrantlimrocy.
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OOBUHEHHM B COBEPIICHUM MPECTYIUIEHHS, 3a KOTOpOE MPEeAyCMOTPEHO
HaKa3aHUe B BUJIE JIMIIIEHUSI CBOOOIBI 10 TPEX JIET, 3Ta Mepa MPECECYCHUS MOXKET
MIPUMEHSTHCA JIMIIb B UCKJIKOYUTEIBHBIX CIIy4asX W MPU HAIMYHH OJHOTO M3
yKa3aHHBIX B 3aK0HE 00cTosITeNnbeTB (4. 1 cT. 108 YIIK PD).

Cornacuo 4. 1.1 cr. 108 VIIK P® 3akntoueHne moja CTpaxXy B KaueCTBE
MEpBI MPECEUEHUST MOXKET OBITh MPUMEHEHO B OTHOIIIEHUH MTOJ03PEBAEMOTO WIIH
OOBHHSIEMOTO B COBEPIICHUWU NPECTYIJICHUH, MPEIyCMOTPEHHBIX CT. CT. 159
(w.u. 1-4), 159.1-159.3, 159.5, 159.6, 160, 165 u 201 YK P®D, ecnm stn
MPECTYIUICHUSI COBEPIIECHb WHAWBUIYATbHBIM MNPEANPUHUMATEIEM B CBS3H C
OCYILIECTBJICHUEM WM  NPEANPUHUMATEIBCKON  JEATEIbHOCTH W (WJIM)
YOPaBICHUEM TMPUHAMJICKAIUM €My HMMYIIECTBOM, HCIOJIb3YEMbIM B IIEJSIX
MPEANPUHUMATEIBCKON JIEATEIbHOCTH, JMOO YJEHOM oOpraHa yINpaBlieHUs
KOMMEPUYECKOM OpraHu3aliy B CBSI3M C OCYIIECTBJICHUEM MM MOJHOMOYHUH IO
YIOPaBJICHUIO OpPraHU3allMed WIH B CBSI3M C OCYLIECTBICHHUEM KOMMEPUYECKOM
Opra’u3anuen IIPEANPUHUMATENBCKOU WIIA UHOU  DKOHOMMYECKOU
JCATCIIBHOCTH, a Takke CT. ¢T. 159 (w.u. 5-7), 171, 171.1, 171.3-172.3, 173.1-
174.1, 176-178, 180, 181, 183, 185-185.4 u 190-199.4 YK P®, toapko mpu
HAJIMYUU OJHOTO U3 CIETYIONINX 0OCTOATENHCTB:

1) mogo3peBaemblii Ui OOBUHSAEMBIM HE MUMEET MECTa >KUTEIbCTBA WIIU
MecTa npeObIBaHus Ha Tepputopuu Poccuiickoit @enepanuu;

2) UM HapyllIeHa paHee n30paHHasi Mepa MPeceYeHUs;

3) OH CKpBLICA OT OPraHOB MPEABAPUTEIBHOTO PACCICIOBAHUS WIH OT
cyna.

Otu TpeOoBaHUs 3aKOHAa OO0S3BIBAIOT CyA B OINHCATEIBbHON 4YacTh
MIOCTAHOBJICHUSI MOTUBUPOBATh CBOE PEIICHUE UCXOS U3 KOHKPETHOM CUTYallHUH.

Cynom MOXeT ObITh IPUHSTO, KaK MPaBUIIO, 1B BUJIA PEIICHMUS:

1) 00 y/10BIETBOPEHUH XO/IaTaCTBA U NU30PAHUH COOTBETCTBYIOIIEH MEPhI
MpEeCceyYEeHus;

2) 00 0TKa3e B yAOBJICTBOPCHUH X0/1aTalCTRA.

CornacHo 3akoHY TpeOyeTcs pelieHrue cyqaa U 00 n30paHuu CIIEeTYOMNX
WHBIX MEP MPOLECCYaTbHOI0 MPUHYKICHHUS:

— BPEMEHHOE OTCTPAHEHUE OT TOJKHOCTH — CT. 114 VIIK P®;

— HAJIOKEHUE apecTa Ha uMyiecTBo — cT. 115 VIIK P®;

— HaJIOXKEHUE apecTa Ha LeHHble Oymaru — ct. 116 YIIK P®;

— HaJIO)KEHUE IeHEKHOTO B3bIcKaHug — cT. 117-118 VIIK PO.

I[Ipy HEOOXOAMMOCTH BPEMEHHOTO OTCTPAHEHUS OT JOJDKHOCTU
nojo3peBaemMoro (OOBUHSIEMOT0) CIIEIOBaTelb C COrJacusi PYKOBOIUTEIS
CJIEJICTBEHHOIO OpraHa, a TakKe JO3HaBaTelb C COIJIacus MPOKypopa
BO30YKIatOT 00 3TOM X0JIaTaliCTBO TIEPE]T CYIOM.

B ananormyHoMm mopsiike BO30YXKTA€TCSl XOJAaTaliCTBO O HAJIOKEHUU
apecTa Ha UMYIIECTBO WX Ha IICHHBIC OyMaru B LIeJsIX 00ecTieueHrs HCTIOTHEHUS
MPUTOBOPA B YACTH IPaXJAHCKOTO MCKA U IPYTHMX UMYIIECTBEHHBIX B3bICKAHUI
WM BO3MOXHOM KoH(pucKaiuu umymiecta (4. 1 ¢t. 104.1 VK P®D).
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OTu XojaTaiicTBa pacCMaTpUBAIOTCS B CyneOHOM 3acedaHuu, U CY[
NPUHUMAET B 3aBUCUMOCTH OT YCTAHOBJIEHHBIX OOCTOATENHCTB pEIIeHHEe 00 UX
YIOBJIETBOPEHUH W 00 OTKa3€ B 3TOM.

3aKOH MpeayCMaTpuBaeT BO3MOXXHOCTh B CIy4asX, HE TEpIISIINX
OTJIaraTesibCcTBa, HAJOXKUTh apECT HAa UMYILIECTBO 0€3 MOJydeHHs CyAeOHOro
pelIeHs] Ha OCHOBAaHWU IOCTAaHOBJICHMsI clefoBaTens (no3HaBarens). B atom
clly4ae cieloBarelb (J03HABaTeNb) B TeUeHHUE 24 4acOB YBEJAOMIIAET CYAbIO U
IpoKypopa 00 3TOM W MPEACTaBIsSeT KOMHUIO MOCTAHOBJICHHUS O HAJOKEHUH
apecTa Ha HMMYLIECTBO M KONHUIO IMPOTOKOJA IPOU3BOJACTBA CIIEICTBEHHOIO
JNEUCTBUA ISl IPOBEPKH 3aKOHHOCTH PELIEHUS O €ro MPOU3BO/ICTBE.

Cyaps He mno3gHee 24 4YacoB € MOMEHTAa YBEAOMIIEHHS IPOBOJUT
CMHOJIUYHO TIPOBEPKY B CyAeOHOM 3acellaHMd C Y4YacTHEM IPOKypopa,
cienoBarensi  (J03HABATENs]) 3aKOHHOCTH  TMPOBEJAECHHOTO  CJIEJICTBEHHOIO
JEUCTBHS U BBIHOCUT IIOCTAHOBIICHHWE O €r0 3aKOHHOCTH HJIM HE3aKOHHOCTH. B
IIOCJIEIHEM CIIy4a€ BCE JIOKA3aTEeNbCTBA, IIOJYYEHHBIE B XOJE TAKOIO
CJIEICTBEHHOI'O JIEHCTBHSI, NMPU3HAKOTCSA HEJOIYCTUMBIMU B COOTBETCTBUHU CO
cT. 75 YIIK P®, 0 uem yka3bIBaeTCs B PEIICHUH CY/Ia.

Btopoii Bua cyneOHbIX aKTOB, IPUHUMAEMbIX Ha JTOCYJEOHBIX CTalUsX,
COCTABIJISIIOT PELICHUs CyAa MO XOJaTalcTBaM cilefoBaTelns (J03HABaTels) O
IIPOU3BOJICTBE HanOoJiee BAXKHBIX CIEACTBEHHBIX JIEWCTBHI, CBA3aHHBIX C
orpaHu4eHHeM npas rpaxnat (ct. 29, 4. 3 ct. 165 YIIK P® u gp.).

B cinywasx, He TepmsIIMX OTJIaraTeabCcTBa O€3 MOJydeHHs CyleOHOTo
pELIeHMs], a IMIIb HA OCHOBAHUH IMOCTAHOBJIECHUS CJE€I0BATENS WIH JI03HABATENSA
IIPOU3BOAUTCS. OCMOTP KUJIMILA, OOBICK, BBIEMKA B JKWJIMIIE, IMYHBIA OOBICK, a
TaK)Ke BbIEMKa 3aJI0’KEHHOM MM CAaHHOM Ha XpaHeHue B JomOapa Bemu. B atux
cllydasix, MOJY4YHB YBEJIOMIIEHHE 00 3TOM, a TakKe KOMHUIO MOCTAaHOBIIEHUS O
HEOOXOJMMOCTH HE3aMEeUIUTEIBHOIO IPOU3BOJCTBA TAaKOIO CJEICTBEHHOTO
NEHCTBUS, CyObs €IMHOJMYHO B  CylneOHOM  3acelaHud  HCCIeAyeT
OOCTOATENHCTBA MO0 YTOJIOBHOMY €Iy U BBIHOCUT PELLIEHUE O 3aKOHHOCTH JINOO
HE3aKOHHOCTH ITPOBEJICHHBIX MPOLECCYAIbHBIX IEUCTBUM. B mociennem ciydae
BCE JOKAa3aTeiIbCTBA, IIOJYYECHHbIE MPU OTOM, IMPHU3ZHAIOTCI  CYIOM
HEJIOMYCTUMBIMHU corsiacHo cT. 75 YIIK PO.

Cya uccrnenyet o0CTOSATEIBCTBA YTOJIOBHOTO JI€JIa U IPUHUMAET PEIICHHE
00 yJOBJIETBOPEHUH XOAaTaiicTBa WM OO0 OTKa3e B 3TOM C MPUBEICHUEM
HEO0OXOMMBIX MOTHBOB.

Tpetbto rpynny cyneOHbIX aKTOB, IPUHUMAEMBIX CYJOM Ha JOCYACOHBIX
CTaJMsIX, COCTAaBJISIOT pEUIEHUs MO jKajobaM Ha peuieHuss U JeHCTBUS
(Oe3neiicTBUE) JO3HABATENs, CJEAOBATENs, PYKOBOJAUTENS CJEICTBEHHOTO
opraHa u npokypopa (ct. ct. 125, 125.1 VIIK PD®).

K Hum otHOCSTCS:

1) >xano0bl Ha MOCTAaHOBIIEHUE JO3HABATENS, CIEI0BATENS, PYKOBOAUTEIS
CJIEJICTBEHHOT'O OpraHa 00 0TKa3e B BO30YKJIE€HUH YTOJIOBHOTIO JeNa;
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2) >kasio0bl Ha TOCTAHOBJICHUE JI03HABATEIA, CJIeIOBATENS, PYKOBOIUTENS
CJIEZICTBEHHOT'O OpraHa O MPEeKpalieHuy yrOJIOBHOIO JIENa;

3) uHbIe pelieHus U eucTBus (0e3eHCTBUE) T03HABATENSI, CIeA0BaTeNs,
PYKOBOJMTENS CJEACTBEHHOTO OpraHa U TMPOKYypopa, KOTOPBIE CIOCOOHBI
OPUYUHUTH YHIEpO KOHCTUTYLUMOHHBIM TIpaBaM U CBO0OJIaM YYaCTHUKOB
YTOJOBHOTO  CYAONPOM3BOACTBA JIMOO 3aTPyAHUTh JOCTYIl TpaxaaH K
IIPABOCYAUIO.

Takum 06pazoM, mepeueHb pemeHuid, TeUCTBUH (0e31eiCTBYS ), TPUHSATHIX
U IONMYIIEHHBIX HA JOCYACOHBIX CTaIUAX YTOJIOBHOTO MPOIECCa, KOTOPhIE MOTYT
CTaThb NpPEIMETOM CyneOHOM MPOBEPKH, 3aKOHOM He orpaHuyeH. Mcxons u3
nyHkTa 18 nocranosnenus [1nenyma BepxosHoro Cyna Poccuiickoit @enepanyu
or 10 despans 2009 r. Ne 1 «O mpakTuke pacCMOTPEHHUS CyJaMH KajloO B
nopsake crarbu 125  VYToJOBHO-TIPOIIECCYalbHOTO Kojekca Poccuiickoit
®denepanuny, B mopsanake cratb 125 YIIK PO cynom MOryT ObITh pacCMOTPEHBI
U OKaJIoObl HA TIOCTAHOBIIGHHE TMPOKypopa 00 OTKaze B BO30YXICHHUU
MIPOU3BOJICTBA BBUY HOBBIX WJIM BHOBb OTKPBIBIIMXCS OOCTOSITEILCTB, @ PABHO O
MPEKPAIIEHUH TPOU3BOJACTBA BBUJY HOBBIX WM BHOBb OTKPBIBIIUXCSA
0OCTOSATEBCTB.

[lo pe3ynpTaTaM pacCMOTPEHHUS CYA MOXET NPHUHSITH PELICHUE:

— 0 IPU3HAHUHU IeUCTBUS (O€30EHCTBYSA) UM PELIEHUS] COOTBETCTBYIOIIETO
JOJKHOCTHOTO JIMIA HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM U O €ro 00S3aHHOCTH
YCTPaHUTh JOMYIIEHHOE HAPYIICHHUE;

— 00 ocTaBJICHUU KaJI00bI 0€3 y/I0BJIETBOPEHUS.

3aKOH HEMOCPEJICTBEHHO HE ONpenessieT TPeOOBAaHMS K COJEPKAHUIO U
(dopMe 3TOro NnpoueccyajbHOTO akTa, OJHAKO HCXOAS M3 OOLIUX IOJIOXKEHUN
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA IOCTAHOBJIIEHUE CYAbU IO PE3yJbTaTaM
MIPOBEPKH 3aKOHHOCTH U 0OOCHOBAHHOCTH JIEUCTBHM (O€37€HCTBUA) U PEIICHUN
JIO3HABATENS, CJIENOBATENs], PYKOBOJIUTENS CIEACTBEHHOTO OpraHa, IpoKypopa
JIOJDKHO OBITh MOTHMBUPOBAHHBIM. B MOCTaHOBJIEHWH JOJDKHBI OBITH YKa3aHBI,
Kakue WMMEHHO YCTaHOBJICHHBbIE B CylneOHOM 3aceqaHuu (akThl WIA
00CTOSITEIHCTBA MOJOKEHBI B OCHOBY MPUHATOTO TO KaJlo0e penieHus, Kakue
KOHKPETHO HapyIIeHbl KOHCTUTYIIUOHHBIC MPaBa 3assBUTENS, U3JI0KEHBI IOBOIbI
3asIBUTEJISI, BO3PAKEHUS MPOTUBHOU CTOPOHBI U T. [I.

[TosToMy He SIBISIFOTCS MOTUBHPOBAHHBIMU MOCTAHOBJICHUS, B KOTOPBIX
apryMeHTalusi OTPaHUYMBAECTCS BBIBOJAMH, YTO «CYyJ CUWUTAET pElICHUE
cienoBaressi 000CHOBAaHHBIMY, JTMOO KOHCTAaTUPYET, UTO «HapymeHud YIIK PO
JonyuieHo He Obuio». HepomycTumo nenaTh MpeanoyioKeHus, HampuMep, 4To
«OOBUHSEMBIA HE HaMEpPEH YKJIOHAThCS OT CIEACTBUS M Cyda» — B
MMOCTAHOBJICHUH HEOOXOJMMO OTPa3UTh JOKa3aTeIhCTBa (CBEICHUS W (DaKThI),
MOCIYKUBIIME OCHOBAaHMSIMU M YCIOBUSIMU (MOTHMBaMH, 3ajadyaMd W JIp.)
MPUHATHS YKA3aHHOTO MPOIECCYATbHOTO PEIICHUS.

B Tom cnyuae, eciu npeaBapUTENIbHOE pPacClieIOBAHUE MO YTrOJIOBHOMY
JIeJTy OKOHYEHO U YTOJIOBHOE JIEJIO YK€ HAIMPABIICHO B CYJ AJIsI PACCMOTPEHUS 11O
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CYILIECTBY JMOO MO JIey IMOCTAHOBJIEH MPUTOBOP WM MHOE OKOHYATEIhHOE
pelieHue, Cylbs TPUHUMAET pelleHHe 00 OTKa3e B MPUHATHUH >KAIOObI K
PACCMOTPEHUIO WM O MpPEKpalleHUH IMPOU3BOACTBA MO Kajlno0e, MOCKOIbKY
cT. 125 VIIK P® npeanosnaraet auiis J0Cy1eOHBIN TTOPSIAOK €€ pa3pelieHus.

[TocTaHnoBieHHEe, MPUHUMAEMOE TI0 PE3YJIbTaTaM PACCMOTPEHUS KaJI0O0bI,
ABJIAETCS KJIACCHYECKUM JIOKYMEHTOM, IOABOJSIIMM HTOI COCTA3ATEIbHOMY
nporieccy. OHO COCTOMT U3 BBOJHOM, ONHUCATEIHLHO-MOTUBUPOBOYHON U
PE30JIOTUBHOM YacTel. BOo BBOIHOW YacCTH IMOCTAHOBJICHMS YKa3bIBAIOTCS 1aTa U
MECTO BBIHECEHMSI IIOCTAHOBJCHMS, (aMUIUS ¥ WMHULUAIBI CYIbH, €ro
NOCTaHOBUBLIET0. OnKCaTeIbHO-MOTUBUPOBOYHASL YaCTh COJEPKUT: KPATKOE
U3JI0’KEHUE >KAT00BI; M3JI0KEHUE MO3UIMU €€ aBTOpa B Cy/JeOHOM 3aceaHHM,
W3JI0KEHHE TIO3ULIMKY TPOTUBHOM CTOPOHBI M TPETHUX JIULL;, U3JI0KEHUE TTO3ULUN
MIPOKYpPOpa; aHaliu3 U OLEHKY IMO3HUIMKA CTOPOH, UCCIEAOBAHHBIX MATEPHAJIOB;
aHaJIM3 HOPM MaTE€pUAIIBHOTO U MTPOLIECCYAJIBbHOTO IIPaBa; OCHOBAHHBIN HA 3AKOHE
BBIBO/JI Cy/1a. B pe301t0TUBHOM YaCTH OCTAHOBJICHUS YKa3bIBAE€TCA TOT (DAKT, UTO
&Kayi00a yIOBJIETBOPEHA MOJHOCTHIO MM YACTUYHO JIMOO B €€ yAOBJIECTBOPEHUU
MOJIHOCTBIO WJIM YACTUYHO OTKa3aHO. B ciyyae yJ10BieTBOpEeHUS Ka100bl TOUHO
YKa3bIBAaeTCs, Kakue pelIeHus, IedcTBus (0e3neicTBUE) KAaKOTO KOHKPETHO
opraHa, JOJDKHOCTHOTO JIMIIA IIPU3HAHbl HE3aKOHHBIMH, KAaKW€ HMEHHO
HapyLIEHUs U KOMY CIIETyEeT YCTPaHUTh.

[Ipy BbIHECEHMM TIOCTAHOBJEHUS O NPU3HAHUUA MPOLECCYaTbHOTO
nerictBust (0e37eHCTBUS, pEILICHUs) JOJDKHOCTHOTO JIMIA HE3aKOHHBIM MM
Heo0ocHOBaHHBIM (1. 1 4. 5 cT. 125 VIIK P®) cyabe cienyer yka3aTh, UTO OH
00S3BIBAET 3TO JOJKHOCTHOE JIULIO YCTPAHUTh JOMYLIEHHOE HapylieHue (4. 7
cT. 148 VIIK P® u u. 2 cr. 214 VIIK P®). BmecTe ¢ Tem Cylbs HE BIOpaBe
CaMOCTOSITEJIbHO OTMEHSTh 00KalTyeMble pelIeHMs], PEAONPenesaTh AeUCTBUS
JOJKHOCTHOTO JIMIIA, OCYIIECTBISIOLIErO pacciaeioBaHue, JU00 00sA3bIBaTh €ro
OTMEHUTH pelICHHE, TPU3HAHHOE UM HE3aKOHHBIM MJIM HEOOOCHOBAHHBIM.

3aBepIuaercs pe30JIFOTUBHASA YacTh MOCTAHOBJIEHUS PA3bsICHEHUEM IIpaBa
Ha ero o0OxayioBaHue B BblecTosuii cyn. Cya, paspemias kano0y, He BIIpaBe
npeapenaTb BONPOCHI, KOTOPBIE BIOCIEACTBUM MOIYT CTaTh MPEAMETOM
CyJe0HOr0o pa3OupaTenbCTBa MO YrOJOBHOMY J€ly; JaBaTh NMPABOBYIO OLEHKY
JNENUCTBUSM T0JI03PEBAEMOr0, OOBHUHAEMOI0; JENaTh BBIBOJIBI OTHOCHTEIBHO
JIOKA3aHHOCTU WJIM HEJOKAa3aHHOCTU BUHBI; OLEHMBATH HMMEIOIIHMECS IO ey
JI0Ka3aTelIbCTBAa OTHOCHUTEIBHO HX MMOJHOTHI, OTHOCUMOCTH, IOMYCTUMOCTU U
JIOCTOBEPHOCTH.

[Ipu paccmoTpeHun kanoObl MOTYT OBITh BBISIBJICHBI HapyILICHUS TIpaB U
cB0OOA TpaXkgaH M IOPUAUYECKUX JIMI, HE SBISAIOIIKECS MPEIMETOM
oOxanoBanus. B nannom ciydae B coorBercTBUU € 4. 4 cT. 29 VIIK P® cyx
BBIHOCUT YacTHOE IIOCTaHOBJIEHHE, B KOTOpPOM oOOpamiaer BHUMaHHE
JOJKHOCTHBIX JIMLl Ha OOHapyKE€HHbIE HApYIICHUs 3aKOHA U HAa HEOOXOAUMOCTh
UX YCTpaHEHHUS.
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3AK/IIOYEHUE

[ToarorosneHHoe U3J1aHUE MIPU3BAHO YIIyYIIUTh Ka4eCTBO
CaMOCTOSITENIbHOU paboThI oOyyJaronmxcs B KOHKPETHBIX
MIPABOIIPUMEHUTENBHBIX CUTyalUsAX, KaCAIOIIUXCS BOIPOCOB MPU COCTABJICHUU
YTOJIOBHO-TIPOIIECCYANIbHBIX ~ aKTOB. Pa3paboTaHHBII aBTOpaMu KOMILIEKC
MIPAKTUKO-OPUEHTUPOBAHHBIX 33/IaHUM CUCTEMATU3UPOBAH U AKTYaJU3UPOBAH C
Y4eTOM JCHCTBYIOIICH CIICICTBEHHON, IPOKYPOPCKOU U Cy/IeOHOM MPaKTHKH, a
TaKXKe C Y4E€TOM HM3MEHEHUN YTOJOBHO-IIPOLIECCYAIBHOIO 3aKOHOJATENIbCTBA
Poccuiickon ~ @enepanuu. IIpakTukyM HE  OrpaHUYMBAETCS  HPOCTHIM
npeoOpa3oBaHUEM 3HAHWUW, yYMEHHH, HABBIKOB OOYyYalONIUXCS, a HaIpaBJICH
MIPEXKJIe BCErO HA MPAKTUYECKUE IEHCTBUSI CO CTOPOHBI 00YUAIOIINUXCS, @ UMEHHO:
Ha (OpPMHUPOBAHME Yy HHUX HABBIKOB pa3pelieHus] MPaBONPUMEHHUTEIIbHbBIX
CUTYallui U3 CJIEJACTBEHHOM, MPOKYPOPCKON U CyAeOHON MPAKTUKU U HABBIKOB
COCTaBJIEHUS IIPOLIECCYAIbHBIX JOKYMEHTOB.

ABTOpPBI B CBOe€ii paboTe, MOMHMO TPAKTUYECKUX 3aJaHUM, HaIu
pEKOMEHJAMU 110  HANKMCAHUIO  YIOJIOBHO-IIPOLECCYAIBHBIX  aKTOB,
COCTaBJISIEMBIX B CBS3U C PAacCCMOTPEHHEM COOOIIEHUS O MPECTYIUICHUH, TpU
MPOU3BOJCTBE CJIEICTBEHHBIX ICUCTBHUM, B CBSI3M C IPUBJICYEHHUEM JIMIA B
Ka4yeCcTBE OOBUHSEMOI0, IIPU U30paHUU MEP MPOIECCYyATbHOTO MPUHYKICHUS, B
CBSI3U C NNPUOCTAHOBIEHUEM U BO30OHOBJIIEHHEM IPOU3BOJCTBA MO YTOJIOBHOMY
JIeJTy, Ha dTare OKOHYaHUs IIPEABAPUTEIBHOIO PACCIEN0BaHuUs, IPOKYPOPOM IO
YTOJIOBHOMY JI€Jly Ha J10Cy/1€0HOM IPOU3BOJICTBE, CYJ0OM IO YTOJIOBHOMY JIETY
Ha J0Ccy/1eOHOM TPOW3BOJCTBE M YCTAaHABIMBAIOIIUX MPOLECCYyabHBIA CTaTyC
YYaCTHUKOB YT'OJIOBHOI'O ITpolecca.

Takum 00pa3oM, MPaKTUKYM MO YTrOJOBHOMY IPOIIECCY HAMpaBJIeH Ha
UCIIOJIb30BAaHUE B y4eOHOM MpoIleccCe Kak O0ydaroImuMHCS 00pa30BaTEIIbHBIX
opranmzanuii  MBJI Poccum, Tak © rpakaaHCKUMU  OOyYarOUTUMUCS
IOPUANYECKUX BY30B, & TAKKE COTPYAHUKAMU ITPABOOXPAHUTENBHBIX OPTraHOB.
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