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BBEJAEHHUE

Obecnedenrie 6€30MACHOCTH JUYHOCTUA U OOIIECTBA SIBISETCS KIHOYEBBIM
HaIpaBJIeHUEM JEATEIbHOCTH JIF0O0T0 rocyaapcta. OQHUM U3 TPOSBICHUN TO-
CYJIapCTBEHHOM 3alllMTHI SBJISIETCS oOecreueHne Oe30MacCHOCTH TpaxAaHUHA
B OCTPOH KOH(JIMKTHOM CHUTYyaIly yTOJIOBHOTO CYIOMPOU3BOACTBA. Peanm3anus
COIMATBPHO-TTPABOBBIX OCHOB OOeCTieYeHMs] 0€30MaCHOCTH YYaCTHHKOB YTOJIOB-
HOTO MPOIECCa OCYIIECTBISECTCS KOMIUIEKCHO, MYyTeM MPUMEHEHHS HOPM pas-
JUYHBIX OTpacliel MpaBa, HAYMHAs OT IPaXAAaHCKO-MIPABOBBIX OTHOLIEHUN U 3a-
KaH4YMBass ME€paMH TOCYJIapCTBEHHOM 3al[UThl YYaCTHHUKOB YTOJIOBHOTO CYJO-
MIPOU3BO/ICTBA.

NuctutyT  0G€30MacHOCTM  YYacTHUKOB  YrOJIOBHOTO  TIpoliecca
B POCCHIICKOM TOCYJapCTBE BO3HMK ¢ MoOMeHTa mnpuHatus 3akoHa CCCP
ot 12 uronsa 1990 r. Ne 1556-1 «O BHeceHMM M3MEHEHMI 1 IOIOJIHEHNH B OCHO-
BB YrOJIOBHOro cymomponsBoictBa Coroza CCP M COIO3HBIX pecryOiHK» .
JlaHHBIN 3aKOH OBLI MEPBbIM HOPMATUBHBIM MPABOBBIM aKTOM, KOTOPBIN 3allu-
IaJT yY4aCTHUKOB YIOIOBHOTO MPOIECCA TOIO BPEMEHH .

B nacrosimiee BpeMsi mpakTH4YeCKH cPOpMUpOBaHA 3aKOHOJAATEIbHAs OC-
HOBa JJI1 (DYHKITMOHWPOBAHUS M JIAJTLHEHIIIETO Pa3BUTUS MHCTUTYTa olecrieue-
HUsI 0€30MacHOCTH Y4YaCTHUKOB YTOJIOBHOrO mporuecca. CpeacTBaMu 3allUThI
YKa3aHHBIX JIUI] SBIISIOTCS TPOIECCYaTbHBIC U HEMPOIIECCyallbHBIE MEPHI 0€30-
MAaCHOCTH, IPEAYCMOTPEHHbBIEC 3aKOHOJIaTeJIEM B HOPMATUBHBIX ITPABOBBIX aKTaxX
Poccuiickon ®enepanun. B To ke BpeMs pOCCUHCKOE 3aKOHOIATEIBCTBO Pa3BU-
BAETCSl MIyTEM BHECEHUSI U3MEHEHUN U JIOMOJIHEHUN B HOPMATUBHbBIC MPABOBBIC
aKThI, YTO 32 COOOM BJIEYET YCOBEPILIECHCTBOBAHUE MEXaHU3MA paHEee MPUHATHIX
(YTBEp)KJI€HHBIX) Mep O€30MmacHOCTU B 00JacTH oOecreueHusi Oe30MacHOCTH
YYaCTHUKOB MPOIECCca C LEbI0 JadbHEHIIero noBbIeHus: X 3(h(PEeKTUBHOCTH.
Tak, @enepanbHbIM 3aKOHOM OT 29 nexadps 2022 r. Ne 610-D3 ObuM BHECEHBI
M3MEHEHU B YTOJOBHO-IIPOLECCYaIbHBIN KOAeKkC Poccuiickorn Penepaunu, a
MMEHHO: B 4. 4 cT. 108, u. 4 ct. 240, BBeneHa ct. 241.1, 4. 6.1 ct. 241 yrparuna
cuny’. JlaHHBIC OGCTOSITENIBCTBA BIEKYT 3a COO0H HEOGXOXMMOCTH TITyOOKOrO,
KOMITJIEKCHOTO M BCECTOPOHHETO OCMBICIICHHSI OCOOEHHOCTEW MHCTUTYyTa o0ec-
nedyeHus: 0e30MacCHOCTH YYaCTHUKOB YTOJOBHOTO TMPOIECCA, CBUACTEIBCTBYIOT

' O BHecennn n3MeHennit u gomnonHenHni B OCHOBBI YTOJTOBHOTO CYIOMPOH3BOACTBA
Coro3a CCP u coro3sbix pecriyosuk : 3akoH CCCP ot 12 urons 1990 r. Ne 1556-1 (yrpatun
cury). URL: https://normativ.kontur.ru/document?moduleld=1&documentld=27773 (nmata
obpamenus: 03.03.2025).

? Hockos O. C. HekoTtopsie Bompockl o0ecrieueHus 6€30MacHOCTH JIHII, TOJIeKAIINX
rocyJIapcTBeHHOM 3amuTe // JIesiTebHOCTh OPraHOB BHYTPEHHUX JI€JT 10 00ECTICUCHHIO 0€30-
MACHOCTH JIMII, TTOJUIekKAIIUX TOCYJapCTBEHHOM 3aIllUTE B COBPEMEHHBIX YCIOBHUSAX : BONPOCHI
Teopuu U npaktuku. 2017. Ne 4. C. 64-69.

3 O BHECEHHH H3MCHCHHIT B VYronoBHO-nporeccyabublid koneke Pocculickon dene-
pauuu : denepanbHblii 3aKk0H OT 29 nekabpst 2022 1. Ne 610-D3. JlocTynm U3 crnpaBOYHO-
npaBoBoi cucteMsl «KoHcynpTanTlIirocy.


https://normativ.kontur.ru/document?moduleId=1&documentId=27773

00 aKTyaJIbHOCTH TE€Mbl Y4€OHOIro MOCOOMS M TMOATBEPXKIAIOT €€ HAYYHYIO U
PAKTUYECKYIO HAIIPABICHHOCTb.

Lenr pmanHONM pabOTHl 3aKIIOYAETCS B YCTAHOBJIEHUU COIMAIIBHO-
IIPABOBBIX OCHOB 0OecreueHus: 0€30MacCHOCTH YYaCTHUKOB YTOJIOBHOTO MPOLIECCa.

JIist 1OCTUKEHUs YKa3aHHOM BhIIIE LENH HEOOXOJUMO PEHIUTh CIEayI0-
IIUE 3a/1a4u:

— PACKpBITh COIUATILHYIO O0YCIIOBIEHHOCTh U ATHYECKYIO MIPUPOTY O€30-
MACHOCTH YYaCTHUKOB YTOJIOBHOTO MPOIIECCa;

— paccMOTpeTh MyOIMYHO-TIPABOBYIO CYIIHOCTH 0€30IaCHOCTH;

— TPOaHAJIM3UPOBATH YTOJOBHO-TIPOIECCYAIbHBIE M HEMPOIeCCYyaIbHbIC
Mepbl 0€30IIaCHOCTH;

— PaCKpBITh MPOIECCyaTbHbIN MOPSIIOK N30paHust Mep 0€30MacHOCTH.

VYuebHoe mocodbre MOKET ObITh MOJE3HBIM MPU OCYIIESCTBICHUU UCCIIEO-
BaHWH MO OCOOCHHOCTSM peaju3allid TOCYJapCTBEHHOHN 3aIllUThl yYaCTHUKOB
YTOJIOBHOTO CYJONPOU3BOJICTBA, a TAKXKE MOKET OBITh UCIOJIB30BAHO MPHU Opra-
HU3AIMU ¥ MPOBEICHUU YUEOHBIX 3aHSATUN MO YYEOHBIM IuctuIuinHaM: «OcHo-
BBl POCCHUMCKOTO TocyaapcTBa W TmpaBay, «OCHOBBI YTOJOBHOI'O MPOIIECCa,
«AKTyaJIbHBIC BOMPOCHI OTEPATHBHO-PO3BICKHOM ACATEIHPHOCTA OPTaHOB BHYT-
pennnx gen Poccuiickoii @enepauun», «AKTyaldbHbIE BOIPOCHI AEATEIbHOCTH
No/ipa3/ieNICHU i PeIBAPUTEIHLHOTO CIEICTBUS U IO3ZHAHUS.



I'JTABA 1. COHMAJIBHO-ITPABOBBIE OCHOBBI
JNOPOPEPEHIIMPOBAHHOI'O UCCJIEJOBAHUA BE3OITACHOCTH
YYACTHHKOB YI'OJIOBHOI'O ITPOLHECCA

§ 1. CounanbHasi 00yCJIOBJIEHHOCTh U 3 THYECKASI MPUPOIA 0e30MaACHOCTH
YYACTHMKOB YIOJIOBHOTO Ipolecca

B ycroBusix cOBpeMEHHOTr0 pOCCHICKOro OOIIEeCTBA COTPYAHUKU OPraHoOB
BHYTpeHHUX el Poccuiickort Defepanyy BbINOIHAIOT ITPaBOOXPAHUTENBHBIC 3a-
Jla4X HE TOJIBKO CTPOTrO Cieaysl HOPMaTUBHBIM IIPABOBBIM AKTaM, HO U B COOTBET-
CTBUU C HPABCTBEHHO-3TUYECKUMHU HOpMaMHU U TPeOOBaHUAMU PO(PECCHOHATIBHON
Mopaid opraHa mnpasonopsiika. OcoOyr0 3HaYMMOCTb HPABCTBEHHO-3THUECKUE
NPUHLHUIBI U [IEHHOCTU MPHOOPETAIOT B AESTEIBHOCTH COTPYAHUKOB, OCYILIECTB-
JISIFOLIUX TOCYAAPCTBEHHYIO 3aIIUTY.

CoTpynHuKM MoApa3AesieHnid o 00ecrneyeHn0 0e30MacHOCTH JIMILL, TOJI-
JeXAalUX roCyAapCTBEHHOM 3alIuTe, IPU3BaHbl MPUHATH BCE HEOOXOIUMBIE Me-
pPbl U HE JOMYCTUTh NMPOTUBONPABHBIX JECUCTBUM IO OTHOLIEHWIO K 3aIlMIIAC-
MBIM JIMIIAM, & TAKXE TOJDKHBI YMETh MOJEIMPOBATH CUTYALUH, BBIABIATH U
Ipeaynpex1aTh BCEBO3MOXKHbBIE YIpO3bl, 00ecneunBaTh UX (PU3NUECKYIO 3alllu-
Ty. C LIeTpI0 BBINOIHEHU QYHKIUHI [0 OXpaHe 3allUIaeMbIX JIMI U o0ecreye-
HUsI CWJIOBOT'O CONPOBOKIACHUSI MEPOIIPUATHH 110 3aI€PKAHUI0 HOCUTEIIEH YIPO3
COTPYAHHUKHU OCYILECTBIIAIOT I'OCYIAPCTBEHHYIO 3aLUTY JIUL, B OTHOLLIEHUU KO-
TOPBIX NPUHUMAIOTCA MEpbl OE30MMACHOCTH B CTPOIOM COOTBETCTBUU C POCCHMA-
CKHUM 3aKOHOJATEIbCTBOM M HOPMaMH 3THKH U MpOo(ecCHOHAIbHOTO MOBEe-
HUS

HcnonHeHne rocynapCcTBEHHbIX 00s3aHHOCTEW TpedyeT, YyToObl COTPYI-
HUKH CIIyX0 0O€30MacHOCTH, OTBEYAIOIIME 3a 3alIUTy T'OCYAApCTBEHHBIX JIMII,
NPUAEPKUBAIIMCh TaKUX HPABCTBEHHBIX MPUHUMUIIOB M LEHHOCTEW, KaK JOJIT,
YEeCTh, JOCTOMHCTBO U COBECTb.

AHanu3 Hay4yHOW JMTEpaTypbl, TMOCBSIIEHHON MpOo¢decCHuOHaIbHO-
ATUYECKUM BONPOCAM B JIESITEIBHOCTH MOAPA3AEIECHNUN 3alUTHl CBUAECTENEH I10-
Ka3aJl, YTO JlaHHas TeMaTuKa sBIsieTcs Maylou3dydyeHHoi. OmHako, HeoOXou-
MOCTh pa3pab0TKH MPOo(eCcCHOHATEHO-HPABCTBEHHBIX CTAHIAPTOB B 3TOU cdepe
pabote! oprasos MBJI Poccun® craHoButcs Bee Gonee akTyanbHOi. COTpyIHH-
KU OPTaHOB 3aIllUThI 00S3aHbI JEHCTBOBATh B COOTBETCTBUU MPOPECCHOHATBHO-
TUYECKUMU HOPMaMH CIy»Obl B OpraHax BHYTPEHHHUX JI€J, YTO MOJAYEPKUBACT

' 06 yreepxmennn Komekca STHKH 1 CITyKeGHOTO TTOBEICHHS COTPYIHUKOB OPraHOB
BHYTpeHHuX Jien Poccuiickoit denepaunu : npukaz MB/] Poccun ot 26 urons 2020 r. Ne 460.
Hoctyn u3 cnpaBouHo-nipaBoBoi cuctembl «KoncynbTantlLirocy.

2 SAnbyxtun P. M. HpaBCTBEHHO-ITHYECKHE OCHOBHI JCSITEILHOCTH COTPYAHHKOB POC-
cutickoit monuiuu // Hayunsiii kommonent. 2021. Ne 2 (10). URL: https://cyberleninka.ru
(mara oOpamenus: 03.03.2025).



Ba)KHOCTh YCTAHOBJICHUSI OCHOBHBIX NMPHUHIIUIOB, LIEHHOCTEN U MPaBUJI MOBEE-
HUS B TaHHOU cdepe.

PaccmoTpenue BonpocoB npohecCuOHaNbHOM 3TUKU U CITY>KEOHOTO MOBe-
JIEHUsI COTPYJIHUKOB OPraHOB BHYTPEHHUX J€]1 UMEET Ba)XKHOE 3HAYCHUE IS
pelIeHUs pa3IuYHbIX YIPaBIEHUYECKUX, BOCTUTATEIbHBIX, KaJPOBBIX, MCUXOJIO-
TUYECKHUX, MEeIaroTHYecKuX U 00pa3oBaTeNbHbIX 33/1a4 KaK B TEOPHH, TaK U Ha
MpaKTUKE. DTO MIUPOKO M3BECTHO M OKA3bIBAET CYIIECTBEHHOE BO3ACHCTBHE HA
oO11iee pa3BUTHE OPraHOB BHYTPEHHUX JICIL.

JIJist MOHUMaHUS ATHYECKOW TTPUPOIBI PAOOTHI COTPYAHUKOB MOIpa3/eie-
HUW MO o0ecreyeHuto 6e30MacHOCTH JIMII, TOAJIeKAIINX TOCYIapCTBEHHOMN 3a-
IIUTE, BAXKHO BBIJICIUTH OCHOBHBIE 3TUYECKUE MPUHIUIIBI U LIEHHOCTH, OIpee-
JSIOIINE COJICpKaHMe 1eJIeH, 3a/1ad, CPeJCTB, METOJI0B U (OPM UX ACSATEIHHO-
CTH, a TAaK)KE MMOJYyUYCHHBIC PE3yJIbTATHI.

JleficTByIOIIIEE POCCUNUCKOE 3aKOHOAATEIBCTBO OIPEEIsieT OCHOBHBIC I1e-
JU U 3aJladyd JIeSITEIbHOCTH OPTraHOB BHYTPEHHUX JieNl (MOJUIUU), TOITOMY
(YHKIIMOHUPOBAHUE MPABOOXPAHUTEIBHBIX OPTraHOB JIOKHO CTPOrO COOTBET-
CTBOBATh MPUHSATHIM B O0OIIECTBE HOPMATUBHBIM ITPABOBBIM aKTaM.

JlesiTenbHOCTh COTPYAHUKOB MOJpa3eieHHil Mo obecreueHunto Oe3omnac-
HOCTH JIMI, HOJJIEXKAIIUX TOCYAapCTBEHHOW 3amuTe, pernaMmentupyercs dene-
panbHbIM 3aKOHOM OT 20 ampens 1995 r. Ne 45 «O rocynapCTBEHHOW 3aIlIUTE
CyAeH, MOJXKHOCTHBIX JIMI MPAaBOOXPAHUTEIbHBIX U KOHTPOJHMPYIOUIUX Opra-
HOBY»' (manmee — Menepanbublii 3ak0H Ne 45-D3) u DeepanbHbIM 3aKOHOM OT
20 asrycrta 2004 r. Ne 119 «O rocynapcTBEeHHOM 3alMTe MMOTEPIIEBIINX, CBU-
feTeneil ¥ MHBIX YYaCTHHKOB YIOJOBHOTO CYHOIPOH3BOICTBa» (manee — De-
nepainbHbiii 3ak0H Ne 119-®D3). Ot coTpyaHuKa MOJApa3ACieHUs MO 3allUTe
cBujieresied TpeOyercsi, 4ToObl OH 00Jaaall MPaBOBOW KyJIbTYPOM M TPaMOTHO
PUMEHSJT MPAaBOBbIC 3HAHUS Ha MPAKTUKE, B CBOEU HEMOCPEICTBEHHOW IMPaBo-
OXpaHUTENbHOU JEATEILHOCTH.

CoTpyaHuKH ToJipa3feieHuil mo odecreyeHnto 0e30MacHOCTH UL, TO/I-
JIeXKAIUX TOCYJapPCTBEHHOM 3aIlUTe, BHICTYNAIOT 3alllUTHUKAMHU CIPaBETMBO-
CTU W TIPEJCTABUTEISIMU 3aKOHHOCTU U TpaBomnopsika. OCHOBY uX pabOThI co-
CTaBJIIIOT OCHOBHBIE MOpAJIbHbIE WU W MPUHIUIBI TYMaHU3Ma, 3aKOHHOCTH,
CIIPABEIJIMBOCTH, YBAXKEHUS MPaB U CBOOO] YeJIOBEKa M TpaKIaHWHA, B3aUMHOM
OTBETCTBEHHOCTH, 0ObEKTUBHOCTH, KOJIJIEKTUBU3MA U TOBAPHUIIECTBA, JIOSIHLHO-
CTHU, HEUTPAJILHOCTHU, TOJIEPAHTHOCTH.

[TpuHIUTT 3aKOHHOCTH SIBJIsIETCS 0a30BBIM OOIIETIPABOBBIM TPUHIIUIIOM,
3akperieHHbIM B CcT. 15 Konctutyuuu Poccuiickoit @enepanuu (nanee — Kon-

o FOCYIapCTBEHHOW 3alllUTE CYIEeH, MOJHKHOCTHBIX JIMI[ MPABOOXPAHUTEIbHBIX M
KOHTPOJIMPYIOINX OpraHoB : (eaepanbHblii 3akoH oT 20 ampens 1995 r. Ne 45-@3 (pen.
ot 25 nexabps 2023 r.). Jloctyn u3 cripaBo4HO-TIpaBoBoi cuctembl «KoncynbpTanTIImrocy.

O rocymapcTBEHHOM 3alMTE MOTEPIEBILNX, CBUAETENEH U MHBIX YYaCTHHUKOB YIoO-
JIOBHOTO CY/OIPOM3BOJCTBA : denepabHblii 3akoH oT 20 aBrycra 2004 1. No 119-®3 (pen.
ot 1 uronst 2021 r.). loctyn u3 cnpaBoyHo-1IpaBoBoii cucteMsl «KoHcynbranTlInrocy.



crutynus P®). B Hell 3akpemnsieHo, 4To BbIcIIas opuandeckas cuiaa Koncrury-
unn PO o3HayaeT ee BEpXOBEHCTBO HAJl 3aKOHAMHM M MHBIMHU IPABOBBIMU aKTa-
Mu. [IpaBonpuMeHHTENbHAS PAKTUKA BCEX TOCYAAPCTBEHHBIX OPraHOB JOJKHA
coorBercTBOBaTh KoHCTUTYIIMU P®, a NOMKHOCTHBIE JIMIA, HE3ABUCUMO OT UX
paHra W TOJOXKEHUS, JTOJDKHBI HECTH OTBETCTBEHHOCTb B Cllydyae HapylICHUS
HopM KoHcturynnu PO u 3aK0HOB.

[TpuHIMTT 3aKOHHOCTHU MPUCYIIT JTF000H OTpaciiu mpaBa M JTOJDKEH COOJI0-
JaTbCS B IMPABONPUMEHUTENBHONW JESITEIBHOCTH, BKIKOYAs JEATEIBHOCTH I1O
obecrieueHno 0€30MaCHOCTH JIHI, MOISKANTUX TOCYIaPCTBEHHOMN sammTe .

JIaHHBIM NPHUHIUI IPEIyCMAaTPUBACT HAJIMYME HOPMATHUBHOM CHUCTEMBI
rOCy/IapCTBEHHBIX TapaHTHH, obecrieunBaomux 3p(HEeKTUBHOE OCYIIECTBICHUE
rOCyAapCTBEHHOW 3alUThI, BKIIOYAIOIIEH MEpbl O€30MaCHOCTH, a TaKXKEe MEpPHI
COIMAIbHOM 3aIUTHI (MOACPHKKH ) 3aIUIIAEMBbIX JIUII.

Takum 00pa3om, MPUHLKIT 3aKOHHOCTH SIBJISIETCS YHUBEPCAJIBHBIM, 00€ec-
NEeYMBAIOIIUM MPUMEHEHHE MEXaHU3Ma rOCYJapCTBEHHOM 3alllUThI B CTPOTO OIl-
PEIEIEHHOM TOPSAJIKE U CTPOTO OINpPEACICHHBIMU MIPABOBBIMU cpeacTBamMu. JIro-
00e HapyllleHHe HOPM 3aKOHOAATENIbCTBA, PErYJIUPYIOIIEr0 MPaBOBbIE OTHOLIE-
Hus B pamkax PenepanpHoro 3akoHa Ne 119-03 u DenepanbHOro 3akoHa
No 45-®3, siBrisieTcst OHTHOBPEMEHHO HAPYIICHUEM 3aKOHHOCTH.

B ywactu 1 cr. 17 Koncrurynun P® 3akperieno, uyto B Poccuiickoit de-
Jiepalliy MPU3HAIOTCA U FapaHTUPYIOTCS MpaBa U CBOOOBI YEIOBEKA U Ipaxaa-
HUHA COIVIACHO OONICTIPU3HAHHBIM MPUHIUIAM M HOpMaMm MEXIyHApOJIHOTO
npaBa u B coorBeTrcTBUM ¢ KoHcturynueir P®. Crartes 18 Koncturynun PO
IJIACUT, UTO «IIpaBa M CBOOOIbI YEJIOBEKA U Tpak/laHWHA SBJISIOTCS HEMOCPEACT-
BEHHO JeHCcTBYOUMU. OHU ONpPEAENISIOT CMBICIH, COAEpKaHUE U MPUMEHEHHE
3aKOHOB, JICATEILHOCTh 3aKOHOJATCIbHOM M MCIIOJIHUTEILHOM BIACTH, MECTHO-
r'o CaMOYIPABJICHHS ¥ 00ECIICUHBAIOTCS IIPABOCYIHEM .

[IpuHuun yBakeHUs! IpaB U CBOOOJ YEJOBEKAa W TpaKJaHWHA SIBISETCS
OJIHUM U3 (PYHJIaMEHTaJbHBIX MPUHIUIIOB, HA KOTOPOM CTPOMUTCSI COBPEMEHHAs
IIpaBOBasl CUCTEMa MHOTMX rocynapctB. OH OCHOBaH Ha HEBO3MO>KHOCTH ITPH-
HYJIUTEIBbHOTO NMPUMEHEHUs Mep O€30MaCHOCTU WM MPUMEHEHUsI MEp B TailHe
OT 3aIMIIAEMOr0 JIMIA°. DTOT MPUHIIUI MO3BOJISIET YUHTHIBATH HAIMOHANBHBIE,
BO3pacTHbIE, (PU3MUECKHUE U JPYrHe 0OCOOCHHOCTH 3alllMIaeMOoro Jidia, ooecre-

! Muxanés C. B. JlesTenbHOCTh MOApa3AeICHUN 0 00ECIIeYeHUIO Oe30TaCHOCTH JIHII,
MOJJIeKAIIMX TOCYIapCTBeHHOW 3ammurte : ydeOHuk. B 3 4. VYda : Vdbumckuit HOU
MB/J] Poccun, 2023. 208 c.

2 Konctutynusa Poccuiickoii @enepanuu : MNPUHITA BCEHAPOAHBIM TOJIOCOBAHUEM
12 nexabpst 1993 r., ¢ U3BMEHEHUSIMH, OJJOOPEHHBIMHU B X0 OOIIEPOCCHIICKOTO TOJIOCOBAHHUS
1 urona 2020 r. Jloctyn U3 cripaBo4HO-TIpaBoBOM cucteMbl «KoHCynbTaHTI[mroCy.

3 Jlatemos B. C., Jlatemosa H. C. Cucrema MIPUHIIMIIOB 00€CIeYeHHsI TOCYaapCT-
BCHHOW 3alllUTHl yYAaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOACTBAa // Bompocskl coBpemMeHHOM
fopuctipyaenuu. 2014, Ne 35. URL: https://cyberleninka.ru/article/n/sistema-printsipov-
obespecheniya-gosudarstvennoy-zaschity-uchastnikov-ugolovnogo-sudoproizvodstva  (mara
obpamenus: 03.03.2025).
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YyiBasi €eMy paBHbIE IIpaBa U 3alUTy, HE3ABUCUMO OT €ro MOJI0KEHHsI, BO3PACTa,
(bu3NYEeCKUX CMOCOOHOCTEW WM HALMOHAIBHOCTU. YBaXKEHHE MpPaB U CBOOOA
YeJIoBeKa M rpakJIaHWHA MPEIoJiaraeT, YTO BCE MEPHI, IPUHUMAaEeMble OpraHa-
MU BJIACTU WJIH JAPYTUMH YUPEKACHUSIMU, JOJIKHBI ObITh HApaBJICHbI HA 3alU-
Ty 9THX TIpaB ¥ CBOOO/I, a HE HA MX HapyIICHHUE.

Kpome Toro, mpuHIMN yBakeHHS TIpaB U CBOOO]T Y€JIOBEKa U TPak/IaHWHA
TpeOyeT, 4TOOBI BCE ACHCTBUS, KACAIOIINECS 3alUThl M 00eCIIeueHus MpaB ye-
JIOBEKA, OCYIIECTBISITUCH C COOJIIOICHUEM MPO3PAYHOCTH U YBAKEHUS K JIMYHON
KU3HH U JIOCTOMHCTBY Ka)XJOT0 4YeJlioBeKa. JTO TMOAPa3yMEBAET, YTO MEPbI
0€30MacHOCTH WJIM 3alUThl JODKHBI MPUMEHSTHCS C YYETOM KOHKPETHOW CH-
Tyallid ¥ OCOOCHHOCTEN KaXKJIO0TO MHAMBHUAA U HE JOJKHBI IPOTUBOPEUYUTH 3a-
KOHY WJIM MEKIYHAapOIHBIM CTaHAapTaM MpaBa 4eJIOBeKa.

Takum oOpa3zoM, MPUHIUI YBAXKEHUS MPaB U CBOOO]T YEIOBEKA U rpaxkia-
HUHA UTPAET BaXHYIO POJIb B 00ECIIEUCHUH CIPABEIMBOCTH, PABEHCTBA M 3a-
IIUTHI TIpaB Ka)XJ0To uejoBeka B olmiectBe. Ero coOmtoneHne crnocoOCTBYET
Pa3BUTHIO TPAXKIAHCKOTO OOIIECTBA M YKPEIUIEHHIO MPAaBOBOTO TOCYIapCTBa,
YTO ABJSAETCA (PYHIAMEHTAIBLHBIM YCIIOBUEM JIJIsI TOCTHXKCHHS TAPMOHUHU H TIPO-
[IBETAHUS OOIIIECTBA B LIEJIOM.

[Tpuniun B3aMMHON OTBETCTBEHHOCTH MEX]y OpraHaMu, 00eCreunBaro-
IIMMU TOCYAAPCTBEHHYIO 3alllUTy, W 3allUIIAEMBIMH JIMIIAMH 3aKpEIUICH B
cTaThax 24 u 25 ®enepanbHoro 3akoHa Ne 119-D3. Dty nonoxxeHus onpenens-
I0T MpaBa U O0O0S3aHHOCTU YKA3aHHBIX OPraHOB M MPETyCMaTPUBAIOT OTBETCT-
BEHHOCTb JIOJDKHOCTHBIX JIMII 33 HapylieHue TpeOOBaHMM M0 00ECTeUeHUIO0 To-
CYJIapCTBEHHOM 3aluThl. Ba)KHO OTMETHUTH, YTO 3TU HOPMBI PETYIISIPHO JOTIOJ-
HSFOTCS, YTO CBUACTEIBCTBYET O MOCTOSHHOM YIIYYIICHHH HOPMAaTHBHOTO PETY-
JUpOBaHUsI B JaHHOU cdepe.

OTBETCTBEHHOCTD 32 HApYIIEHHE 00s13aTENBCTB MOXKET OBITh pPa3HOOOpa3-
HOW: YTrOJIOBHAs, aJAMHHHUCTPATUBHAs, TPaKIaHCKO-TIPABOBas, MaTepHabHAs,
nucruinHapHas. ClieyeT Takke MOAYepKHYTh, 9TO B3aMMHOW OTBETCTBEHHO-
CTH TIOJJIC)KHUT TAKXKE JIUI0, B OTHOIICHUH KOTOPOTO MPUMEHSFOTCSI MEPHI 00ec-
NEYCHUs TOCYAApCTBEHHOM 3alllMThI, HANPUMEP, B CIy4yae 3J0yHOTpeOIeHUs
MPEIOCTABICHHBIMU MpaBaMU WIM MepaMu O€30MaCHOCTH, CO3/IaHUS MOMEX U
MPENsSTCTBUN B 00€CieueHUH COOCTBEHHOM 0€30MacHOCTH U T. 1.

[IpuHiun rymanu3Ma MpPOHU3BIBAET 1IEJM, 3a/layd, CPEeACTBA U METOJbI
NeSATEIbHOCTH OPTaHOB BHYTPEHHUX JIEJl, M MOJy4aeT KOHKPETU3AIMIO B MPaBax,
HOpMax M TpeboBaHMsIX MpodeccuoHanbHOM 3TUKU. B denepanbHoM 3akoHe
ot 7 pepans 2011 r. Ne 3-®3 «O nomuummy» (nanee — O3 «O moaumum») 4eTko
BBIPKEHBI 1M W 3aJa4¥ JIESITCIbHOCTH TOJIUINHA, UMEIOIINE HPABCTBEHHOE
cogepxkanne. Tak, B cT.cT. 1, 2 ®3 «O MONMIHI» ONPENETACTCS © «IIONMLHS
npelHa3HayeHa JJIs 3alluThl KU3HM, 3JI0pPOBbs, MpPaB W CBOOOJ TpaxaaH

' O nmomuumy : denepanpublii 3akon Poccmiickoit ®enepauuu ot 7 despams 2011 T.
Ne 3-@3. Jloctyn u3 cupaBouyHo-1IpaBoBoii cuctemsl «KoHcynbranTlIrocy.



Poccuiickori denepannu, THOCTPAHHBIX T'pakaaH, JUI 0€3 IpakJIaHCTBa, s
POTUBOJEHUCTBUSI TPECTYITHOCTH, OXPaHbl 00IIECTBEHHOTO MOPsIIKa, COOCTBEH-
HOCTH H JUIST 00eCIIeUeHHsT OOIIECTBEHHON OC30ITIaCHOCTHY; «ITOJHIIHS He3aMeI-
JUTEIBHO MPUXOJNUT Ha MOMOLIb KaXJAOMY, KTO HY>KJIA€TCS B €€ 3allUTE OT Ipe-
CTYIHBIX U UHBIX MMPOTUBOIPABHBIX MOCATATEILCTBY.

CoTtpynuuku ciry0 0€30MacHOCTH JIWII, HAXOMSIIUXCS TOJ] TOCYyAapCT-
BEHHOW 3aIlIMTOM, BBICTYIAsl B KAYECTBE MPEACTABUTEINICH ITPABOOXPAHUTEIBHBIX
OpPraHOB, 3aTPAaruBaIOT PA3JIMYHBIE ACMIEKThl COUAIBHON KU3HH JIIOJIEH U CTal-
KHBAIOTCS C PEIICHUEM CIIOKHBIX 3a/1ad, CBSI3aHHBIX C Pa3pelieHreM pa3zHoo0-
pa3HbIX CUTyalluid ¥ KOH(IMKTOB, BOBJICKAIOIIUX HHTEPECH PAa3IMUHBIX FOPHU-
TUYECKUX U (U3HUECKUX JIUII, a TAKKe OTIASIbHBIX rpaxknaH. Crenuduueckas
O0COOEHHOCTh JIEATETbHOCTH COTPYJHUKOB MOJApa3ielieHuid 1o 00ecreyeHuIo
0e30MacHOCTH JIUI], MOUIeKAIIUX TOCYJAPCTBEHHOMN 3alIUTe, MPU peaau3aluu
IpOrpamMMbl TOCYIapCTBEHHOM 3alllUThl CBUJIETEJIEH 3aKII0YaeTcsl B HEOOXO -
MOCTH JIEMOHCTpaIuu NpodeccuoHaIbHO-HPABCTBEHHBIX KayeCTB IMPHU BBIMOJI-
HEHHUM 33Ja4, CBA3AHHBIX C JUIUTEJIbHBIM B3aMMOJECHCTBUEM C 3allUIIAEMbIMU
JMLaMH B TIPOLIECCE OCYIIECTBICHUS UX OXPAHBI.

OcoObIMH YCIIOBUSIMU TIPHU BBIMIOJIHEHUH 3374 MO OXpaHe 3allMIIAEeMbIX
JIULL SIBJISIFOTCSL: M30JISALIMSI IPU HECEHUU CITY>KObI; OTHOCUTEIBHO MPOIOKUTEIb-
HOE B3aUMOJICHCTBHUE C 3aIMIAEMBIM JIUIIOM; OCYILECTBJIECHUE MOCTOSIHHOTO
KOHTPOJIS 32 JEUCTBUSIMU 3allIMINAEMOro JIUIA; HAJUYHUE ONPEIACICHHOW MCUXO-
JIOTMYECKON U MOPAJIbHON HArpy3KH B CBSI3U C 3aIIUTON OXPaHSIEMOTr0 OObEKTA.

[Ipu 5TOM B3aMMOOTHOIIEHUS JIIOAEH BCErjla UMEIOT HE TOJIbKO IPaBo-
BYI0, HO U MOpPaJbHYI0 OCHOBY, IpeAroJiaras BOIUIONIEHUE U YTBEPKICHUE B
OOIIECTBEHHOM KU3HU TAKUX MOPAJIbHBIX MPUHIMUIIOB U LIEHHOCTEH, KaK CIpa-
BEIJINBOCTh, T'YMaHU3M, OTBETCTBEHHOCTb, JJOJIT, YECTh, JOCTOUHCTBO.

Cnenuduueckue cpeactBa, Gopmbl, CIOCOOBI U METOIbI, UCIIOIb3yEMbIC
B JICATEIBLHOCTU COTPYJIHUKOB CIIy’)KO O0€30MacHOCTH JIWI, HaXOJSIIUXCS
MoJ TOCYJaPCTBEHHOM 3aIlUTOM, TaKXKE OMNPEIESIOTCS OCHOBOIOJIAraloliMU
MPUHIUIIAMU TyMaHW3Ma, CIPaBEIJIMBOCTH W 3aKOHHOCTH. [Ipu 3ToMm, obsanas
MOpaJbHBIM COJIEp’KaHueM, crienuduyeckrue (QyHKIUU MO0 JUYHOM OXpaHe 3a-
[IUIIAEMBIX JIHI] U OOECIEeUEHUI0 CHJIOBOTO COIMPOBOXKICHUS MEPOTPUSITHIA
0 33JIeP>KaHUIO0 YTPO3 MPUHUMAIOT 3aKOHOAATENIbHYIO (hopMmy.

B konTtekcTe olbmiecTBa padoTa MOApA3CICHHU MO 3alUTe CBUACTENCH
HaIpaBjieHa Ha 00EeCTIeUeHnEe TOCYJapCTBEHHOM 3aIlUThl BCEX YYACTHUKOB yTO-
JIOBHOTO TMpoliecca, KOTOpPbIE TOJIBEPraloTCs HE3aKOHHOMY BO3JIEUCTBUIO
M3-32 CBOETO y4acTHUs B YTOJIOBHOM CYJIOIIPOU3BOJICTBE: MpECTaBUTEICH 0OBU-
HEHUS U 3alUThl. YTO KacaeTcsi COTPYIHUKOB MOApPa3eCHUN MO 3allUTe CBU-
nerenel, ux padboTa HalpaBlieHa Ha pa3BUTHE MPO(ECCHOHATBHBIX HABBIKOB,
MOBBIIIIEHHE MOPAJIIBHOTO CO3HAHWS, HPABCTBEHHBIX Kadye€CTB, JIMYHOCTHOE pas-
BUTHE U YIy4IlIeHUE TPOPECCUOHATIEHON KOMIIETEHIIUH.

st 3 PeKTUBHOTO BBINOJHEHUS MPaBOOXPAHUTENbHBIX 33/1a4 COTPY.-
HUKU TMOJpa3JeJICHU, OTBEYAIOIINX 3a 3aIIUTy CBHUJETENICH, JOJKHBI MPUIEP-
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YKUBAThCSA MPO(PECCHOHATBHBIX U 3TUUECKUX MPUHIMIOB. B 1IeHTpe uX aesTernb-
HOCTHU JIEXKAT TaKu€ HPABCTBEHHBIE IIEHHOCTH, KaK CIPABEIIMBOCTh, 3aKOH-
HOCTb, TATPUOTU3M, YECTh U JJOCTOMHCTBO 4esoBeka. OHM, Oyydd MpeCcTaBu-
TEJSIMU UCTIOJHUTEJILHOW BJIACTHU, HECYT OTBETCTBEHHOCTh 3a COOJIIOJICHHE 3a-
KOHHOCTH U 3aIlUTY MpaB U CBOOO KaXJOT0 YesIoBeKa, IEMOHCTPUPYS TEM ca-
MBIM HE TOJIBKO CITy>KE€OHBINH, HO U MOpaJIbHBIN J0JT Tepe]] 00IIECTBOM.

HecmoTpst Ha TO, 4YTO A€ATEIBHOCTh OPTAaHOB BHYTPEHHUX €N PETYIUpPY-
€TCS HOPMATHUBHBIMU MPABOBBIMU aKTaMH, IPUKA3aMU, PA3IUYHBIMU JTOKYMEH-
TaMH, HEJb3sl HE NMPU3HATh, YTO HUKAaKas MpaBOBask HOpMAa, MHCTPYKUHUS WU
m0001 TpHKa3 HE B COCTOSHUU OJIHO3HAYHO ONPEACIIUTH JSATCIbHOCTh HEIO-
CPEACTBEHHOr0 HcnojgHuTeNs. [Ipu M0O0BIX 00CTOSITENBCTBAX OCTACTCS CBOOO 1A
JUISL COTPYTHMKA MOJIpa3IeSICHUI 10 3allUTe CBUJICTEICH MPU PEIICHUH UM TOTO
WJIM MHOTO BOIPOCA, ISl pealiu3alliid UM KaKou-JIM00 HPaBCTBEHHOMW TMO3UIIUH.
C npyroii CTOpOHBI, Kakue Obl HM OBLIIM XOPOIIME HOPMBI U MTpaBUJIa JIeSITEIHHO-
CTH,  peryjJupyloliue  TOBEJCHHUE  YeJIOBeKa UM  €ro  OTHOIICHHE
K JAPYTUM JIIOJISIM, JTIFOObIE JOKYMEHTBI, YCTaBbl, MPUCITU WJIH JaXKE MPUKA3BI
He OyJyT UMETh CBOIO CHJIy B ClTydae MPOSIBJIICHUS HEIOOPOKENaTeIbHOCTH, He-
CIIPaBEIJTMBOCTU, HEUECTHOCTH.

BaxHpiMM MOpaJbHBIMM NPUHIUNAMUA W TOHATHUAMH, OTPaKaroIIUMU
ATUYECKUM KOJEKC B IPABOOXPAHUTEIBHBIX OpraHax, CUMTAIOTCS T'yYMaHHU3M,
CIIPaBEJIMBOCTh, JIOJT, Y€CTh, COBECTh, JTOCTOMHCTBO, BEXKJIMBOCTh M HEIO/I-
KYHHOCTLI. B kauecTBe OCHOBOIOJAraroOlMX HOPM 3TU MPUHLMUINBI U TOHSATHUS
ompeeNsatoT MpodeCcCHOHANTBHBIC OTHOIICHUS B chepe MpaBOmoOpsIKa, aaanTu-
PYSCh K Pa3IMYHBIM CUTYyaIUsIM U KOHTEKCTaM, BO3HUKAIOIINM B pabOTe MPaBo-
OXpaHUTEJIbHBIX OPTraHoOB.

[TonsiTe «IOAT» ABISETCS ITUYECKUM TEPMUHOM, KOTOPBIM BBIpaKaeT
MOpaJIbHO O0YCIIOBJIEHHOE NMPHUHYKJICHUE K OIMpeeICHHBIM neHcTBUSIM . Honr
BBIpakaeT HEOOXOJIUMOCTh U MPUHYXKJEHUE B Mopaiu. JleHcTBUs, MOTUBUPO-
BaHHBIC JIOJITOM, Ha3bIBAIOTCS 06s3aHHOCTAMU . [TOHSTHE «I0Jray TAKKE OTHO-
CUTCSI K UMYIIIECTBEHHBIM OTHOIIECHUSIM, OTIPEAEIISSA €0 CMBICI B KOHTEKCTE MC-
TOPUYECKUX, SKOHOMHUYECKMX M HMYIIECTBEHHBIX OTHOILIEHUW. B aHTUYHOU
AMOXE JOIT MOHUMAETCS KaK dTUYeCKud TepMmuH. B mcropum dumocoduu 310
TOHSATHE pacCMaTpUBaNock B paborax I{unepona’, T. To66ca’, Y. KanTa’.

' Oyume A. C. TIpogeccHOHATBHO-HPABCTBEHHAS KYJIBTYpa COTPYIHHKOB OPTaHOB
BayTpeHHux nen / A. C. Hymmumn, C. H. Tpunyn, M. E. I'ypeeB // BectHux CaHKT-
[etepbyprckoro ynusepcurera MB/I Poccun. 2019. Ne 4 (76). C. 168—171.

bucynranoB JI. A. IToHATHS «A0JT» U «OTBETCTBEHHOCTH» B COBPEMEHHOM COIMO-
KynpTypHOH peansHoctd / JI. A. bucynranoB // BectHuk HayuyHoW wmbiciu. 2021. Ne 3.
C. 146-150.

3 JTHKa : SHIMKIONEINIECKHTIT cioBaps / mox pen. P. I'. Anpecsina u A. A. I'yceiino-
Ba. M. : I'apnapuku, 2001. C. 119.

* 06 o6ssannocTsIX / Mapk Tymmmit Lluuepon [mep. ¢ mar. B. Fopenmreital. M. :
ACT, 2003 (I'VII Yexos. moyurp. kom0.). 300 c. (Knaccudeckas u coBpemerHas mpo3sa) (du-
nocodus. [lcuxonorus : [1D).
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CoBpeMeHHas ¢uiocopus MOABEPraeT KPUTHKE HWMIIEPATUBHYIO (OopMy
MOpaJIM U YMEHbBIIIAET 3HAUYCHUE J10JTa KaK IEHHOCTH. B HEKOTOPBIX ATHYECKUX
KOHLEMIUSIX JOJT paccMaTpPUBAETCS KaK IMOJYMHEHHE JIMYHOCTH OOILECTBY.
OH cBf3aH C OCO3HAHHEM JIMYHBIX 00513aHHOCTEN U COOJIIO/IEHUEM TUCUUILIIUHBI,
paccMaTpuBaeTcs, Kak CpelICTBO COI[MAIM3AlMU, KOTOPOE BOBJIEKAET MHIUBU/IA
B COIlMAJIbHYIO cucTeMy. [IoHATHE «A0Jr» BOCIPUHUMAETCS KaK HEOTheMJIeMast
4acTh OOINECTBEHHOW KW3HM, BBIPAKCHHAs B MOPAIBHBIX TPEeOOBAHUIX
K 4esnoBeKy. Uepe3 MCIOTHEHUE J0JIra YeJIOBEK OCYUIECTBISAECT ONMpPEACICHHBIC
COIMANIbHBIC 00S3aHHOCTH, KOTOPHIE OH OCO3HAET U 0053aH BHITIOJIHATH B CBOCH
KU3HH.

Cormacno W. KaHTy, 10AT NPEACTaeT KaK KaTErOpUYECKUN HWMIIEPATHUB.
Takoe mpejacTaBieHHe 10Jra Kak HOPMATUBHOTO CIOCO0a MCIOIHEHUS! COIU-
aJbHBIX O0S3aHHOCTEH IMO3BOJIAET BUJIETh €r0 CXOJACTBO C IMPaBOBOMl HOPMOIA.
JloJir, KOTOPBINA MOHUMAETCA, KAaK HPABCTBEHHbIE O0S3aHHOCTH, BBITIOJIHSETCS B
TECHOM CBSI3M C UyBCTBOM COBECTH.

[ToHsiTHE «COBECTHY MOHUMAETCS «KaK CIIOCOOHOCTh YEJIOBEKa, KpUTHYE-
CKHM OIIEHHUBAsi CBOW TOCTYIIKH, MBICIIH, >KEJIaHUsS, OCO3HABAaTh W MEPEKUBATH
CBOE HECOOTBETCTBUE JOHKHOMY KaK COOCTBEHHOE HecoBepiieHCTBO. C Kyib-
TYPHO-UCTOPUUYECKON TOUKHU 3PEHUS, UJI€S U TMIOHATHE «COBECTHY CKJIAJbIBAIOTCS
B IIPOLECCE OCMBICIICHHS PA3IMYHBIX MEXaHH3MOB CAMOKOHTPOJIS .

B. ®paHki jgaer cienyrouee ONpeleleHUE COBECTH: «COBECTb MOMKET
OBITH OMpeseieHa KaK MHTYUTHUBHAsI CIIOCOOHOCTh HAXOAWTh CMBICT CHUTYa-
LI .

B oOmiecTBe coBecTh paccMaTpUBaeTCs KaK HE3aBUCHUMBINH (DEHOMEH, KO-
TOpPbI (OPMUPYETCS MOJ BIAUSHUEM COLIMOKYJIBTYPHBIX HOPM, OKHMJIAHUM OK-
PY)KaIOIIMX U aBTOPUTETOB, @ HE MPOCTO KaK MHCTPYMEHT CAMOCOXPaHEHUS WU
au4Horo Osaromnonyyusi. OHa BBICTYIAET B Kau€CTBE MOPAJIbHOTO PEryJsiTOpa,
HaIpapJisis JUYHOCTh K YIYUYIICHUIO CBOMX KayecTB. TakuMm 00pa3oM, COBECTb
CITIOCOOCTBYET Pa3BUTHUIO OTBETCTBEHHOCTH, Jiejasi UesIOBeKa aKTHBHBIM y4acT-
HUKOM COIIMOKYJIbTYPHBIX IIEHHOCTEH U HOPM.

Hctopuuecku MOHITHE COBECTH U3ydalIoCh B paboTax Takux (puiaocodos,
kak ctouku Cokpar, [Inaton, uuepon, Asryctun, ®oma AkBuHckuid, Tomac

' To66c T. Jlenaan, wmm Marepusi, GopMa M BIACTH IOCYZAPCTBA IEPKOBHOTO
U TpaxaaHckoro : cod. : B 2 1. T. 2 / mep. ¢ mar. M. : Msicas, 1991. 731 c. URL :
https://search.rsl.ru/ru/record/01005274412 (nara obpamenus: 04.03.2025).

2 Kant. CounHeHusd : B 6 T. : [mep. ¢ Hem.] / Ummanyun Kant [mom oOmr. pen.
B. ®. Acmyca, A. B. I'yneiru, T. W. Oiizepmanal. M. : Msicab, 1963-1966. URL:
https://search.rsl.ru/ru/record/01005274412 (nara oopamenus: 03.03.2025).

3 Kymnapenko M. A. OcHOBBI HpodecCHOHATbHON 3TUKHA COTPYAHUKOB MOJHUIHHU :
yuae0. mocodue. M. : JICK MB/] Poccuu, 2016. C. 25.

* DTHKa : SHIMKIONE MYECKHA cioBaps / mox pen. P. I'. Anpecsina u A. A. I'yceiino-
Ba. M. : I'apnapuku, 2001. C. 449.

> dpaukn B. Uenosek B mouckax cMeicaa. M., 1990. C. 294,
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['066c, /xon Jlokk, Ummanyun Kant, I'erens, Kapn Mapke, @punpux Hurre,
NBan MiibuH, Maptun Xaitgerrep u pux CDpOMMl.

[IpuxoauM K BBIBOJY, COBECTh PACCMATPUBAECTCS KAK «BHYTPEHHHUH TO-
Joc». Paznuuusa B MHTEpHpPETAIMA COBECTH CBSI3aHbI C T€M, KaK MOHUMAETCS
HUCTOYHUK 3TOTO «BHYTPEHHETO I0JI0Ca»: MOXKET JIM OH OBITh HE3aBHUCHUM OT Ca-
MOTO YEJIOBEKa, OBITh MPOSBICHHEM €r0 CKPBITOTO «S» WM cBoero pojaa
«apyrum Sh».

CoBecTb, Kak ojiHa U3 (OPM MOPATBLHOTO CAMOCO3HAHHS U CAMOKOHTPOJIS
CBsI3aHA C OCO3HAHUEM HEOOXOIUMOCTH MCIIOJIHEHHS JI0JIra U COBEPIICHHS J100-
pPBIX MOCTYNKOB. 3J€Ch MOHSTUE «COBECTb» TECHO CBSI3aHO C WACSMH J0JIra U
OTBETCTBEHHOCTH, TAKKE OHO CBSI3aHO C YECTHIO M JIOCTOMHCTBOM, KOTOPBIE OT-
paXarT 3HAYAMOCTb W  LEHHOCTh JPYIMX JIIOAEH I 4YeJOBEKa,
a TAKXKE UX IMOJI0KUTEIbHbIE MOPAJIbHBIE KAYECTBA.

«HecTp» moapasymMeBacT NMpU3HAHUE TOCTOMHCTBA YEJIOBEKA CO CTOPOHBI
JPYTUX, a TaKXe (B BBIPAKEHUAX TUIA «UYE€CTh UMEIO» WJIU «JIJI1 MEHsI OoJIbIast
YeCTh)») MPU3HAHUE WM YTBEPKJACHUE ITOTO JIOCTOMHCTBA CAMHUM UYEJIOBEKOM.
B ornuune OT AOCTOMHCTBA, YECTh BBIPAXKAET TO, YTO MPHU3HAETCS COTJIACHO
MPEACTABICHUSIM U OXHUJAHUSIM, MPeo0IaaroluM B COOOIIECTBE, KIacce WIH
npodecCHOHAIBHON TpyIie. YecTh MpsMO CBSI3aHa ¢ TpeOOBAHUSIMH, XapaKTep-
HBIMU JIJI YWICHOB ONPEICIICHHOTO COO0IIEeCTBa, BKIIOYAs 00sS3aHHOCTH, MPEIh-
SBJISIEMbIE K COCJIOBHSIM, COIMAJIBbHBIM Tpynmnam u npodeccusm. I[lonstue
«4eCTh» CBSA3aHO C TAKMMHM IICHHOCTSIMH, KaK MY>KE€CTBO M OJIaropoJICTBO.

HcTtopusi mOHATHUS «4UECTh» TECHO CBsi3aHA C COLMAJIbHBIMHU B3TJISIAAMU
Ha JOCTOMHCTBO. B cpeaHEBEKOBOI 3M0XEe YEIOBEYECKOI0 OOIIECTBA IMOHSATHE
«4eCTh» MPUIABAIOCH YJIECHAM BBICIINX COLMAIBHBIX KJIACCOB. DTO COCIOBHOE
MMOHMMAHHUE YECTHU BBIPAKAJIOCh UEPE3 KECTKHUE MPaBUIa U CTAaHIAAPTHI MTOBE/E-
HUSI, U3BECTHBIC KAK «KOJEKC 4eCTh». Takue KOJAEKChI, HAPUMEpP, PHILAPCKHUI
KOJIEKC MJIM KOJEKC OycHmo B SIMOHCKOM o01ecTBe CpeaHEBEKOBBS, BKIIOYAIH
B ce0s1 ompeneeHHbIe HPABCTBEHHbIE HOPMBI W NpUHIUIBEL. CO BpeMeHEeM
MIPUHIUIIBL PBILAPCKOTO KOJEKCa YECTH MPOAOJLKAIM OKa3blBaTh BIMSHUE HA
npodeccuoHabHbBIE TPYIIIBI, TAKKME KaK O(HUIIEPCKUI KOPIIYyC, a 0 Mepe pa3Bu-
THSI Oyp>Kya3HbIX OTHOIICHUHN MOHSATHE «YE€CTh» BCE OOJIBIIE CTAIO0 aCCOIUUPO-
BaThCs C MPaBWJIAMHU U 00SI3aHHOCTSIMU T'pakJaH B rocyaapcTse. B ocHoBe 1o-
HATHUSL «YE€CTh» JICKUT OLCHKA APYTUX JIFOJEH JOCTOMHCTBA UHAUBUIA, U TTOATO-
MY JUISl HETO TaK BaXXHO COXPAHSTH 3TO BOCIIPHUSITHE.

[TonsaTne «JIOCTOMHCTBO» B OOIIEM MOHUMAHUH — 3TO OIKMCAHHE YeJIOBEKa
C TOYKM 3pPEHHUS €r0 BHYTPEHHEH ILIEHHOCTH U COOTBETCTBUS COOCTBEHHOMY

' Ecera O. B. CoBecTh — KaK OCHOBA IyXOBHO-HPABCTBEHHOI'O BOCIUTAHUS JIMYHOCTH
B pa3nu4HbIX (pritocopcknx ydeHusx // OOydeHHe W BOCTIMTAHUE : METOJAMKU M TMPAKTHKA.
2016. Ne 30-2. URL: https://cyberleninka.ru/article/n/sovest-kak-osnova-duhovno-
nravstvennogo-vospitaniya-lichnosti-v-razlichnyh-filosofskih-ucheniyah (mata oOGpamenwus:
03.03.2025).
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npeiHa3HaueHNI0 . M3HauanbHble MPEACTABICHHSA O JOCTOMHCTBE OBLIM CBS3a-
HBI C COIIMAJIbHBIM CTATYCOM YEJIOBEKA, I'JIe BBICOKHI CTaTyC MoJpa3yMmeBaj Bbl-
COKO€ JOCTOMHCTBO. TepMUH «BHYTpEHHEE 0JaropoJICTBO» 4acTO UCIOIb30BaI-
csl 1ia 0003HaueHUs JOCTOMHCTBA. Kpome TOro, CTOUT OTMETHUTh, YTO B AOCTO-
WHCTBE TPOSBIISETCS OJIaropo/iCTBO, KOTOPOE HE 3aBUCUT OT COLMAIBHOTO TO-
noxenus. B ¢unocopun Mmmanymna Kanra noHsitue «J10CTOMHCTBO» TPaKTy-
€TCSl KaK «00IIeUeIOBEYeCKOe JOCTOMHCTBOY, KOTOPOE OMpPENesieTcs He CTaTy-
COM WJIH TIOJIOKEHUEM JIMYHOCTH, a €€ CBO00101. JIoCTOMHCTBO HE TOIBKO MO/~
JISKHUT OIEHKE, HO M SIBJISIETCS HEOTHEMJIEMBIM aCIEKTOM JTMYHOCTU. JIMUHOCTH
JI0JDKHA JIEMOHCTPUPOBATH CBOE JIOCTOMHCTBO.

YyBCTBO COOCTBEHHOTO JOCTOMHCTBA BO3HUKACT M3 OCO3HAHUS YEJIOBE-
KOM CBOCH 3HAYMMOCTH. DTO YYyBCTBO YKOPEHSETCS B PEATMCTHUYHOM BOCIIPH-
SATHUA COOCTBEHHBIX CIIOCOOHOCTEH, YBEPEHHOCTH B HUX, a TaK)K€ B MPU3HAHUHU
CO CTOPOHBI yBaXKaeMbIX JT0JIeH (kak oTMedaer Jix. Pos)’.

MoXHO yTBEpXkAaTh, YTO Takue (PyHJIaMEHTaJIbHbIE ATUYECKUE MPUHIIU-
Ibl, KaK TYMaHU3M, 00sI3aHHOCTb, Y€CTh, JOCTOMHCTBO U COBECTh UTPAIOT BaX-
HYIO POJIb B 3THUECKOM OCHOBE JIEATEILHOCTH COTPYIHUKOB Mouiuu B Poccun.
OTH MOpajbHBIC KOHIICTIIMKA BBICTYIIAIOT B KAa4ECTBE OOPA3IOB IOBEICHUS H
dbopM B3aUMOJICHCTBHUSA C KOJUIETAMU U TPaKIaHaMU, TToMoras u3berath OmmodoK
1 00BEKTHUBHO pacCMaTpPUBATh Jiea.

Oco3HanHOe coOmoeHre MPOGEeCCHOHAIBHO-ITUUECKUX TPUHIIMIIOB H
HOPM CO3/1aeT OJIArONPHUATHBIE YCIOBHS /I B3aUMOTIOHMMAHUS M IOBEPHUS Me-
KAy COTPYAHUKAMH W TPa)KAaHaMH, YTO CIIOCOOCTBYET YCHEIIHOMY paspelie-
HUIO0 KOH(GJIMKTHBIX CUTYaIlUi U IOCTHKEHHIO MMOCTABICHHBIX 1IeJieH, oOecreyn-
Bas IO3UTHBHBIC PE3YIbTaThl COTPYIHUYCCTRA.

Takum oOpa3oM, dTHYECKUE MPUHITUIIEI HECOMHEHHO UTPAIOT KIFOUYEBYIO
pOJIb B ACSATEIBHOCTH TOJIMIIMY, OKa3bIBas 3HAYMTEILHOE BIUSHHAE Ha OOIIECT-
BCHHOE JIOBEpHE K TPABOOXPAHHUTEIBHBIM OpraHaM W CIIOCOOCTBYS CO3/IaHUIO
0e30macHOi U CTaOMIbHOW 0OILIECTBEHHOU CPEbI.

Hcxons u3 BBINIECKa3aHHOTO, MOYKHO 3aKTFOYUTh, YTO B YCIOBHIX COBpE-
MEHHOTO OOIIeCTBa COTPYJHHKH OPTraHOB BHYTPEHHHUX JCN BBIMOJIHSIIOT CBOH
3a1a4d ¢ COOJIFOJICHMEM HOPM MpaBa M MPOGECCHOHAIBHOM MOpaau, 0co0oe
BHUMAaHHE Y/l HPAaBCTBEHHO-3THYECKUM TpuHIMnaM. Crenyer pa3paboTarh
poecCHOHATbHO-HPABCTBEHHBIE CTAHAAPTHI IS COTPYIHUKOB YTIPABICHUS
no obecrieueHnI0 0€30MacHOCTH JIUI], MOJUICKAIINX FOCYAapCTBEHHON 3allUTe.
DT0 BaXXHO NJIsi 00ECTICUCHUS UX JCATEIHPHOCTH B COOTBETCTBUU C MPOdeccro-
HAJIBHO-3TUYECKUMHU HOpMaMu CiyxkO0bl. PaccMmoTpenue mnpodeccruoHambHOM
STUKHU COTPYJHUKOB OPTaHOB BHYTPEHHHUX J€1 BaXKHO JUIsSl PEUICHUS! YIpPaBIICH-
YECKHUX W TIeAarormuecKux 3a1ad.

' Iruka : SHIEKITONE HYCCKHIT cnoBaph / mox pen. P. I'. Anpecsna u A. A. I'yceitHo-
Ba. M. : I'apnapuxku, 2001. C. 126.
> Tam xe. C. 126.
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§ 2. [IyOsim4HO-nIpaBOBasi CYIHOCTh 0€30MACHOCTH

JIrobast IesATENBHOCTD YEJIOBEKA 3aBUCUT OT OIPENEICHHBIX YCIOBUH, KO-
TOpBIE ONPEACIAOT PE3yJIbTaTUBHOCTD, & MHOTJIA U CaMy BO3MOXHOCTh €€ OCY-
LICCTBJICHUS. Y CTAaHOBJICHUE UCTHUHBI 110 YTOJIOBHOMY JI€y KaK OCHOBHas 3aJa-
4Ya YIrOJIOBHOI'O CYJOIIPOM3BOJCTBA TAKXKE 3aBUCUT OT COIYTCTBYIOIIUX YCIIO-
BU. 3aKOHOJATENb JOCTATOYHO YETKO PErVIAMEHTHPYET JaHHBIE YCIOBHS IJaB-
HBIM O00pa3oM B MPUHIMIAX YTOJOBHOIO CYAONpPOU3BOJACTBA. Beab TOMBKO MX
HEYKOCHHUTEIbHOE COOJIOCHHE CO3/1aeT HEOOXOAMMbIE U Ba)KHEHIIHME MPEeAro-
CBUIKH ISl pEAIM3ALMHA HA3HAYEHUS YTOJIOBHOTO CyIOIPOU3BOICTBA.

3amuTa KHU3HU U 370pPOBbsi CyOBEKTOB YTOJIOBHOTO CYIONPOU3BOICTBA
ABJISIETCSA OJTHUM W3 BOXXHEUIIMX YCIIOBUM peaNu3alii Ha3HAYEHUS U CYITHOCTH
YTOJOBHOTO MpOIEcca, TaK KaK MMEHHO OHA BBICTYIAET TEM aTpUOyTOM, KOTO-
Pl 1O3BOJISET HaKOOJIEE MOJIHO, a [IIaBHOE OECIPENATCTBEHHO YCTAHOBUTH MC-
TUHY I10 JIey, @ B KOHEYHOM UTOI'€ — CBEPIIUTHCS IPABOCYAUIO.

TpynHo roBoputrb 00 OOBEKTMBHOCTH M OECIPUCTPACTHOCTHU IIpoliecca,
KOI'JIa Ha JIMI OKa3bIBA€TCs HACWIBCTBEHHOE BO3JIEUCTBUE CO CTOPOHBI 3aUHTE-
PECOBAHHBIX CTOPOH, IIPUYEM pedb UAET IIIaBHBIM 00pa30oM O COBPEMEHHOM Op-
TFaHU30BaHHOM MPecTYMHOCTH. OOIEN3BECTHO, YTO MPECTYHHbIE TPYIIbI He-
pPEKO pAacIoyiaraloT He TOJIbKO OOEBBIMH MOApa3/eICHUIMH, 00JalaloluMu
OTHECTPEIbHBIM U HHBIM OPY>KHEM, TO €CTh CIIOCOOHBIMH HAHECTH PEasIbHBIM
BpE.l )KU3HHU, 310POBBIO U UMYIIECTBY YYaCTHUKOB YI'OJIOBHOTO IIPOLIECCA, HO U
KOPPYNLMOHHBIMU CBSI35IMH, B TOM YMCJIE M B OpraHax BHYTPEHHHUX [e€J, C II0-
MOLIBIO KOTOPBIX HE COCTABIISIET TPY/Ja BBIACHUTH HA KOI'O, B KAaKOW MEpE U 3a
KaKue JeHCTBUS HEOOXOJMMO MPOM3BECTU BO3ACHCTBUE, I TOTO YTOOBI MPO-
LEeCC MPUHSUT 01aronpusTHBIA UCXO/I.

B 3apy0OexHbIX CTpaHax IporpaMMbl HAINpaBji€Hbl B IEPBYIO OYEPE]b
Ha 3alIUTy CBUJETEJEH, MPEICTaBISIONIMX OCOOYI0 LEHHOCTh Ul PacKpbITUS
npectymiieHus. ['ymanuctuueckass (yHKIMs, KOTOpas 3aKJII0YaeTcsl B 3allluTe
KU3HU U 30POBBS JIML], IPOTUBOIOCTABIIAECTCS 3HAYMMOCTH IOKa3aHUN CBHJIE-
TeJs € LEJBI0 JOCTHKEHHSI OCHOBHOM LI€JIM — PAacKpbITUS NpecTymuieHus. Otme-
TUM, YTO MHTEPECHI MPABOOXPAHUTEIbHBIX OPraHOB UMEIOT OOJIBIINI MPUOpPH-
TET MO CPAaBHEHMIO C MHTEPECAMM CAMMX YYACTHUKOB YTOJIOBHOTO CYIOIIPOM3-
BOJICTBA.

[ToxazaHus pyKOBOJIUTENEH WM OPraHU3aTOPOB MPECTYITHOTO COOOIIECT-
Ba MPOTUB KPYMHEHUIINX MPECTYMHBIX OpraHU3aluil COCOOCTBYIOT B MEPCIEK-
TUBE CMSTYEHUIO HAKa3aHUS WM OCBOOOXICHHMIO OT HEro, B 3aBUCUMOCTU OT
3HAYUMOCTH U LIEHHOCTH NMPEAO0CTaBICHHON HH(POpMALIUK.

3HaYUMOCTh PACCMATPUBAEMOI0 MHCTUTYTa OOECHeUeHUs1 OE30MaCHOCTH
YYaCTHUKOB YTOJIOBHOI'O MPOLECCA OJKPEIUIEHA 3apYOEKHBIM ONBITOM, O3TO-
My B OOJIBIIMHCTBE CTPaH B HACTOsIIEE BpeMsl CPOPMUPOBAHA CUCTEMA 3aLIUThI
OT MOCATATENbCTB, PHUHATHI 3aKOHBI O 3aLUTE KEPTB NPECTYIUICHUH, CO3aHBbI
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HaI[MOHAJbHBIE BEIOMCTBA M (POHBI MOMOINM IMOCTPATABIIMM OT TPECTYILIe-
HUM.

3aKOHO/ATENTFHOE TOJKOBAaHUE HMHCTUTYTa oOOecredeHHus Oe30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO TMPOIlEcca OTCYTCTBYET, HO B Pa3IMYHBIX HOPMATHB-
HBIX MPABOBBIX aKTaX BCTPEYAIOTCS OMpEAeNeHUs 0€30MacHOCTH, KOTOPBIE OT-
HOCSTCS K JPYTUM OTACIBHBIM CepaM 4eTOBEUECKON AeITeTbHOCTH (IKOHOMU-
yeckasi 0€30IacHOCTh, IKOJIOrHYeckas u T. 1.). OAHako B TpyJax OTEUECTBEH-
HBIX YYCHBIX MOXXHO HAaWTH HEMAJIO ONpECIICHUH IMOHATUS O0e301acHOCTH B
YTOJIOBHOM Hpoueccel. Cornacumcs takxe ¢ MHeHueM E. B. }KapI/IKOBaZ, 4YTO
cpenctBoM obecrieueHrs 6€30MacHOCTH JIHII, COJICHCTBYIONIUM yYTOJIOBHOMY CY-
JOTIPOU3BOJICTBY, BhICTYyMaeT AuddepeHnunais yroioBHOro mporecca.

[enb obecrieyenust 6€30MaCHOCTH B LIMPOKOM CMBICIIE, 110 HallleMy MHe-
HUIO, — 3TO pealn3alus NpaB U 3aKOHHBIX WHTEPECOB JIMYHOCTH, OOIIECTBA U
rocynapcTa. Beap nmpaBocyzaue He TOJBKO HaKa3bIBA€T BUHOBHOTO M BO3MeEIIla-
eT ymepO MOoTepIeBIIeMy, HO U SBIISCTCS PeaKIMel TOCyAapcTBa Ha HAPYIICH-
HBIif 3aKOH". JTa 1ie/Ib KOHKPETU3UPYETCs Gonee y3KHMH 110 3HAYCHHIO 3a1a4a-
MU o0ecriedeHus 0€30MacHOCTH, K KOTOPHIM MOKHO OTHECTH NMPUMEHEHHE Mep
rOCy/IapCTBEHHOM 3allIUTHI, IPUMEHEHHUE CIICIOBATENIEM MEp MO COKPBITUIO WH-
dbopmaruu 00 y4acTHHKAX YTOJOBHOIO MPOIecca U IpyTHe.

HecMmotps Ha To, uTo B Poccuiickonn denepannn COBEPIIEHCTBYETCS 3a-
KOHOJATEIhCTBO B JAHHOM 00JacTH, MPUHUMAIOTCS TOCYNAapCTBEHHBIC IIPO-
IpaMMbI, OCYIIIECTBIIsETCS (PMHAHCHPOBAHNE JIAHHOTO HAIIPABJICHUS JICITEIHHO-
CTH TIPaBOOXPAHHUTEIHHBIX OPTaHOB, TAHHBIM HHCTUTYT HE JIMIICH HETOCTATKOB,
KOTOpbIE TI0JIpoOHEe OYIyT pacCCMOTPEHBI B MOCIEAYIOMUX Haparpadax.

BrisBiieHne u omnepaTuBHOE pelieHue mpodaemM odecredeHus: 6e30macHo-
CTH UMEET OO0JIbIIOE 3HAUCHHE ISl 0OBEKTUBHOCTU U dP(HEKTUBHOCTH pacclie-
JOBAHHMSI, YCTAHOBJICHHS HCTHUHBI 10 JISJY U M300JMYCHHS BHHOBHBIX JIHII.

be3omacHOCTh yroloBHOTO CyIOMPOU3BOACTBA — STO COCTOSHHUE 3alllv-
IIICHHOCTH JIMI[ OT BHEUIHMX W BHYTPEHHUX IPOTHBOIPABHBIX BO3JICHCTBHUH,
JOCTUTAaEMOE MPEBCHTUBHBIMHU, PA3HOOTPACICBBIMU MEPAMHU B XOJIC YTOJIOBHOTO
CYAOIPOU3BOJICTBA, a TAK)KE B JIPYTMX BUIAX OOIICCTBEHHBIX OTHOIICHUH, HE-
Pa3pbIBHO CBSA3aHHBIX C HUM.

[TpoBens mcciemoBaHue, Mbl PACKPBUIH TS(OUHUIINIO TTOHATHUS «TOCYIap-
CTBEHHAs 3allMTa MOTEPIEBIINX, CBUACTEICH M MHBIX YYaCTHUKOB yTrOJIOBHOTO

: lamy3un A. O. O teopun 6€30MaCHOCTH YTOJIOBHOTO Tpoliecca / YTOIOBHBINA MPO-
necc. 2004. Ne 1. C. 61-63.

? XKapukos E. B. JluddepeHupanys yromoBHOro mporecca Kak CpeicTBo odecrede-
HUsl 0€30MaCHOCTH JIMI, CONEHUCTBYIOIIUX YrOJOBHOMY CYAOIPOU3BOJCTBY : JTUC. ... KaHI.
ropua. Hayk. bapnayn, 2005. C. 20.

3 Menbhukos B. 10. 3amura u oXpaHa TpaB M CBOOOJ] YIaCTHHUKOB YTOJIOBHOTO CY-
nomnpousBojacTia // Poccuiickuit cyaps. 2010. Ne 1. C. 45.
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CYIOIPOM3BOJICTBA»  — 3TO OCYIIECTBICHHE Mep GE30MACHOCTH, HAMPABICHHBIX
Ha 3alIUTY UX KU3HU, 3J0POBbs U (WJIM) UMYILECTBA, a TAKXKE MEP COLUATBHOM
MOAACPKKN YKA3aHHBIX JIUI B CBSI3U C UX YYaCTHEM B YTrOJIOBHOM CYyAONpPOHU3-
BOJICTBE YIIOJTHOMOUYEHHBIMH Ha TO FOCYJapCTBEHHBIMU OpraHaMu. /[aHHbIN 3a-
KOH PErJaMEHTHUPYET OCHOBHBIC HAMPABICHUS TOCYJApPCTBEHHOW 3allUTHI y4da-
CTHHKOB YT'OJIOBHOTO CyAONPOU3BOJACTBA, B YACTHOCTU U MEPEUYEHD JIULI, MTOJIE-
JKaIlliX TaKoOU 3aIuTe.

Tak, crathsi 2 TaHHOTO HOPMATUBHOI'O aKTa YCTAHABJIMBAET YKAa3aHHbBIN
nepedYeHb, B KOTOPHIA BXOJIAT: TIOTEPIICBIITNI, CBUICTENb, YaCTHBIM OOBHHHUTED,
M0/I03PEBAEMbIN, OOBHHSEMBIN, MOACYJIUMBIN, WX 3alIUTHUKH W 3aKOHHBIC
IIPEJICTABUTEIH, OCYXKICHHBIN, ONPABJAHHBIN, a TAKXKE JULO, B OTHOLIEHUU KO-
TOPOT0 YrOJOBHOE JI€JIO JIMOO YroJIOBHOE IpecieoBaHue ObUIO MPEKpalleHo,
AKCIIEPT, CIELHUATIUCT, IEPEBOIUYMK, TOHATOM, a TAK)XKE YUACTBYIOIIUE B YTOJIOB-
HOM CYJIONPOU3BOJICTBE MEAArOT W MCHUXOJIOT, TPAXIAHCKUM UCTEL, TpaKaaH-
CKUM OTBETYMK, 3aKOHHBIE TMPEICTABUTENIM, MNPEACTABUTEIN TMOTEPIIECBIIETO,
rpakIaHCKOTO MCTIA, TPAXKJAHCKOTO OTBETYMKA U YACTHOTO OOBUHUTEIIS.

YYacTHUKU YrOJIOBHOTO CYAONPOU3BOJCTBA OTHECEHBI K PA3JIUYHBIM
rpynnam: Tak, HOTEPHEeBIINNA OTHOCUTCS K CTOPOHE OOBUHEHUSI, a TI0/I03peBae-
MBII U MOJCYAUMBIN — K CTOPOHE 3alIUThl. A MHBIE JIULA, K KOTOPbIM, B YACTHO-
CTH, IPUYUCIICHBI TIOHSATOU U CBUJIETENb, HE BXOMST B YKa3aHHBIC TPYMIbI, Pop-
MHUPYs HEKYHO «HEUTPAJIIbHYKO» CTOPOHY YIOJIOBHOIO mporecca. Bee BbllieHa-
3BaHHBIC XapaKTEPUCTUKU HEOOXOAUMBI JIJISl TPABUIILHOM pealn3aliiy mpaBoox-
paHUTEIBHBIX (YHKIIUIA rOCY1apCTBa.

B yactu 3 37Ol %€ cTaThu AENAeTCs OTOBOPKA O PACIIMPEHUM BBINICYKa-
3aHHOTO CHUCKA JUII; MEPhI TOCYJAPCTBEHHOM 3aIlIUThl MOTYT OBITh TaKXKe MPU-
MEHEHBI 10 BO30Y>KI€HUSI YTOJIOBHOTO Jejia B OTHOILIICHUM 3asIBUTENIS, OUEBHILIA
WM JKEPTBHI MPECTYIUICHHS JINOO WHBIX JIUII, CITIOCOOCTBYIOMIUX MPEIyTIPEkKIe-
HUIO WINA PACKPBITUIO TPECTYILICHHUS.

[Tox obecmeueHreM TOCYTapCTBEHHOW 3allUThl TTOHUMAETCS OCYIIECTB-
JeHue Mep Oe30MaCHOCTH, MPABOBOM M COLUMAIBHOW 3alUThI, MPUMEHSIEMbBIX
IIPY HAJIMYUU YIPO3bl MOCITATENbCTBA HA KU3Hb, 3JOPOBbE U UMYILECTBO yKa-
3aHHBIX JIMIl B CBA3M C UX CIY:KEOHOM JIeATeNbHOCTHIO, @ TAKXKEe B MHBIX CIIyya-
AX, IpeaycMOTpeHHbIX DenepanbHbIM 3aKOHOM Ne 45-D3.

OtnenpHass HOpMa, coaepxkamasica B cT. 2 DenepanbHOro 3aKoHA
Neo 45-®3, onpenensier Kpyr Jull, KOTOPBIM MPEIOCTABIISIETCS TOCYAAPCTBEHHAS
3amuTa. Tak, rocy/lapCTBEHHOM 3alllUTe MOJJIeKAT: CyAbH, apOUTPaKHbIE 3ace-
JaTev, MPUCSIKHBIE 3aCeaTeNu; MPOKYPOPHI; CIEA0BATENN; JINLA, POU3BOAS-
e JO03HAHUWE; JIMLA, OCYILIECCTBISIOIIAE ONEPATUBHO-PO3BICKHYIO IEATENb-
HOCTh; COTPYIHHKH U (helIepaibHbIC TOCYIAPCTBEHHBIC TPAKIAHCKUE CITYXKAIIHIE
OpraHoB BHyTpeHHHX Jed Poccuiickoit denepanuu; cOTpyIHUKA U (enepab-

' O rocymapcTBeHHON 3amUTe MOTEPIEBIIHX, CBUACTENCH H MHBIX YIACTHHKOB YroO-
JIOBHOTO CY/OIPOM3BOJCTBA : denepanbHblii 3akoH oT 20 aBrycra 2004 1. No 119-®3 (pen.
ot 7 ¢eBpans 2017 r.). loctyn u3 cnpaBouHo-1ipaBoBoi cucteMbl «KoucynabTanTllmocy.
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HbIE TOCYAApPCTBEHHbBIE TPAXKIAHCKUE CIY)KAIINE YUPEKICHUN U OPraHoB Yro-
JIOBHO-UCIIOTHUTENIbHOW CHCTEMbI; BOCHHOCIYXKAIllMe, COTPYIHUKH U (ene-
pajbHbIE TOCYAApPCTBEHHBIE TPAKIAHCKHAE CIY)KAIIME BOWCK HAUWOHAIBHOU
reapaun Poccuiickoit denepaiyu; BOGHHOCTYXKalue U (peaepalibHble Tocyaap-
CTBEHHbIC TpaxKJaHCKue ciyxamue BoopyxeHnnsix Cun Poccuiickoit @enepa-
LN, COTPYIHMKM OpPraHOB BHEIIHEW pasBenku Poccuiickon Penepanuu; co-
TPYIHUKH (PenepaabHOM MPOTUBOIIOXKAPHOU CITy)ObI ['0Cy1apCcTBEHHON TPOTH-
BOTIOKapHOM CIIy>KObI, BOGHHOCIIY>KaIl[Me CHacaTelbHBIX BOMHCKUX (OPMHUPO-
BaHUHN U (enepaibHble rOCYIapCTBEHHbIE TPa)XJIaHCKHUE CilyXKalue Qenepab-
HOT'O OpraHa MCIOJHUTEIbHON BJIACTU B 00J1aCTU NMPEAOTBPAILEHUs Ype3Bbluaii-
HBIX CUTyallui U JTUKBUIAINH TOCIEJCTBUN CTUXUNHBIX OCJCTBUMN; COTPYTHUKH
opraHoB ¢eaepanbHOi ciayx0bl Oe3onacHoctu (manee — ®CB); coTpyaHukH
CneactBenHoro komurera Poccuiickoit denepanuu; cOTpyJHUKH U (penepanb-
HbI€ TOCYJapCTBEHHBIE TPAXKIAHCKHUE CIyXAIIUe OPraHoOB NPHUHYIUTEIBHOTO
ucnonHenust Poccuiickoii @enepanuu; pabOTHUKH KOHTPOJBHBIX opraHoB [Ipe-
sugeHta Poccuiickoit @enepannu, OCyIIECTRISIONINE KOHTPOIIb 3a UCIOJHEHHU-
€M 3aKOHOB M MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB, BBISIBJICHUE U MPECCUECHHE
IpaBOHAPYILIEHUI; COTPYJHUKH OPraHOB rOCYAapCTBEHHOM OXpaHbl, TOIKHOCT-
HBIE JIMI[a TAMOYKEHHBIX OPraHOB; pa0OTHUKHU HAJIOTOBBIX OPraHOB, AHTUMOHO-
HOJIbHBIX OpPraHoOB U (efepaibHOr0 OpraHa HCIOJHUTENbHON BIACTH, NPUHU-
MAaIOUIEro Mepbl MO MPOTUBOACHCTBUIO JETaau3alud (OTMBIBAHUIO) TOXOJIOB,
MOJIyYEHHBIX MPECTYNHBIM MyTeM, (PMHAHCUPOBAHUIO TEPpPOpU3Ma U (PUHAHCHU-
POBAHUIO PACIPOCTPAHEHUsI OPYXKHUS MACCOBOTO YHMUYTOXXECHUS; JOJDKHOCTHBIE
auna genepanbHbIX OPraHOB MCIOJHUTENBHOW BIIACTH, HA/IEJICHHBIE MOJHOMO-
YUSIMU IO OCYIIECTBIIEHUIO TOCYJAPCTBEHHOTO KOHTPOJISI (Haa30pa); rpakaaHe,
3aMEIIAI0IINE TOCYapCTBEHHBIE NOJKHOCTH Poccuiickon denepanuy U 107K-
HOCTU (peiepaibHOM TOCYIapCTBEHHON IPayKJIaHCKOM Ciry>kObl B CueTHO mana-
te Poccuiickon ®denepaumu, a Takke uHbIE omnpenenseMsle lIpaBurenscTBOM
Poccuiickorn ®denepanuu  KaTeropuy JIML, 3aMELIAIOIIAX TOCYIAPCTBEHHBIE
nomxHocTu Poccuiickoit @enepaliuu, rocyJapCTBEHHbBIE JOKHOCTH CyOBEKTOB
Poccuiickoit ®enepannu, T0IKHOCTH TOCYAAPCTBEHHOM CITY>KOBI, MyHUITUTIAIb-
HbI€ JIOJDKHOCTU WJIM JIOJDKHOCTH MYHUIMIIAIBHOM CITyKObl; OJM3KHE JIUII, BbI-
HIeTIEPEUNCICHHBIX CYOBbEKTOB; rpaxkaane Poccuiickoit denepainivi, yBoJeHHBIE
co CiyxO0bl (paboThl) B opraHax BHYTpeHHHX Jnen Poccuiickoii denepainmuu,
BOMCKax HalMoOHaJIbHOU TBapauu Poccuiickoit deneparuu, opranax denepaib-
HOM ci1y>kObl 0€30MacHOCTH, OpraHax rocyJapCTBEHHOW OXpaHbl, B OTHOIICHUU
KOTOPBIX OCYLIECTBIISUIACH TOCYJIaPCTBEHHAS 3aIMTA MPU HAJWYUU COXPaHSIO-
HIEeiCs yrpo3bl NOCATATENbCTBA HA KU3Hb, 3JJ0POBBE U UMYLIECTBO YKa3aHHBIX
JUL.

I'oBopst 0 O6e3onacHocTH, A. I'. VIBaHOB omlpenensieT ee Kak: «COCTOSHUE
3alUIIEHHOCTH JIUYHOCTH, OOIIECTBAa M FOCYAApCTBA OT KaKUX-THOO Yrpo3, hc-
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XOJSIIMX KaK OT BHYTPEHHUX, TaK U BHEIIHUX UCTOYHUKOB OMACHOCTH, KOTOPOE
rapaHTHpPYeT 3alUIIAeMOMY 00BEKTY PEaTH3aIMIo ero Mpas 1 00sS3aHHOCTEH» .

B cpaBHeHMM ¢ OOLIMM YHUCJIOM YYaCTHUKOB YTOJIOBHOTO CYJIOIPOU3BO/I-
CTBa JIaHHbIE LIU(PPBI HE BBITIAAT CTOJb K€ TJI00ATBHO, HO MPU 3TOM HE HOCST
€AUHUYHBIN xapakTep. KonnmyecTBEeHHbIE aCIIEKThI MEP FOCYIapCTBEHHOM 3allu-
ThI U OOIIECTBEHHAS! OMTACHOCTH MPOTUBOMPABHOTO BO3JECHCTBUSA HA YIaCTHUKOB
YTOJIOBHOTO CYJIOMIPOU3BOICTBA 00YCIaBIMBAET HEOOXOIUMOCTh HOPMATHBHOTO
PETYIMPOBAaHUS TaHHOH ChEpHI.

Pa3HooOpa3ue ykazaHHBIX Mep 0e30MacHOCTH O00YCIaBIMBAET U TO, YTO
WX OCYIIECTBIICHUE JIOBEPEHO Pa3IUYHBbIM CyOBeKTaM (TocyaapCTBEHHBIM Opra-
HaM), KOTOPBIE B CHITy OCOOCHHOCTEH CBOEH JCSATEIHHOCTA MOTYT PEaii30BaTh
HEO0OXOIUMBIE «IJIEMEHTBI» TOCYAapCTBEHHOMN 3aIlUThI.

Kpyr cyOBnekToB obecreueHusi rocy1apCTBEHHON 3alllUThl OMPEeIsIeTCs
cT. 3 @enepanbHOro 3akoHa Ne 119-@3, kK HUM OTHOCSTCA:

1) opransl, NpUHUMAIOIIKE PEIICHHE 00 OCYIIECTBJICHUU T'OCYJIapPCTBEH-
HOM 3aIIUTHI;

2) opraHbl, OCYIIECTBIISIFOIIME MEPbl 0€30MTaCHOCTH;

3) opranbl, OCYIIECTBIISIONIUE MEPhI COLIMATBHON MOAEPIKKH.

K opranam, obecrieunBarommm 0€30MaCHOCTh, coriacHO denepaabHOMY
3aKkoHy Ne 45-®3 oTHOcsTCA: opraHbl BHyTpeHHUX Jea Poccuiickoit ®Denepa-
LMW, OpraHbl BHEWIHEN pa3Benku Poccuiickoir @enepanuu; opranbl ®Cb Poc-
cuiickou denepannn; Opra’bl roCyJ1apCTBEHHON OXPaHbl; TAMOYKEHHBIE OPTaHbl;
OpraHbl YroJIOBHO-UCTIOJHUTEIBHOW CUCTEMBI; COTPYIHUKH (heaepaibHON Mpo-
THUBOIOXapHOU cy>k0bI ['ocymapcTBEHHON MPOTHUBOIMOKAPHOM CITY>KOBI; BOCH-
HOCJTY’Kalll€ cracaTebHbIX BOMHCKUX (hOPMUPOBAHUM U (PeepalibHBIX TOCY-
JIAPCTBEHHBIX IPAKTAHCKUX CIyKaluX ¢eaepaabHOTO OpraHa UCIOIHUTEIbLHON
BJIACTU B 00JaCTH MPEAOTBPAIICHUS YPE3BbIYANHBIX CUTYAlM W JIMKBUJALUUA
MOCJIC/ICTBUA CTHUXUWHBIX OEICTBHIA, BOCHHOCIY)KAIIUE, COTPYIHUKH U (deme-
palbHbIE TOCYAAPCTBEHHBIE TPAXKIAHCKHUE CIIYXKAIKE BOWCK HAIMOHAJIbHOU
reapauun Poccuiickon denepanyn; KOMaHAOBAaHUE COOTBETCTBYIOIEH BOMHCKOM
4acTH, TMO0 HaYaJIbHUK BOCHHOTO YUPEKIACHUS, TUOO OpraH BOCHHOU MOJHITNH
Boopyxennbix Cun Poccuiickoin @enepann; oprad BHEIIHEN pa3Beaku MuHu-
cTtepcTBa 000poHbl Poccuiickoit deneparuy; Boicka HAIlMOHAJIBHOW TBapIUH
Poccuiickon @enepannm.

Cdopmynupyem MOHATHE WHCTUTYTA TOCYAAPCTBEHHOW 3allUTHI y4dacT-
HUKOB YTOJOBHOTO CYyAONPOU3BOACTBA. MHCTUTYT rocyAaapCTBEHHOW 3alIUTHI
YYaCTHUKOB YTOJIOBHOTO CYAOINPOU3BOACTBA — 3TO MEXAHHU3M 3allMUThl KU3HEH-
HOT'O MPOCTPAHCTBA YYACTHUKOB YTOJIOBHOTO CYJONPOU3BOJICTBA OT HE3aKOHHO-
ro 1 HEOOOCHOBAHHOTO MOCATATENIHCTBA HA X CBOOOJHOE Pa3BUTHE B YCIOBUSAX,
MCKITIOYAIOIINX TPUYUHEHHE YIIep0a U yrPOKAIOIMIUX OTMACHOCTHIO.

! Ypanos A. T. OnepaTuBHO-PO3BICKHOE OOecIedeHre Oe30MacHOCTH 3aIIUIAEMBIX
a1 : mpobnemsl peanuzaruu // Tlonuueiickas u ciiencTBeHHas nearenbHocTh. 2017, Ne 1.
C.93.
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NHCTUTYT TOCYAapCTBEHHOM 3allMThl YYACTHUKOB YTOJIOBHOTO CYZONpPO-
U3BOJICTBA UMEET OTHOCUTENIBHO KOPOTKYIO MCTOPHIO, Harbosiee OypHOE pa3Bu-
TH€ OH IOJYYWJI TOJIBKO B MOCIEAHUE JECATUIIETHS, KOTJIa 3TOMY BOIIPOCY CTaJIO
yIAENAThCA Bce OoJblie BHUMaHUsA. W ecnu paHbllle Mepbl 3alllUThl YYACTHUKOB
YTOJIOBHOT'O MPOIECCA OT MPOTUBOMPABHOIO BO3JCHUCTBUS B IESAX MOBJIHUITH Ha
VCXOJ JIeJIa PETJIAMEHTUPOBAIIMCH B COCTABE MHBIX HOPMATHUBHBIX JOKYMEHTOB B
KQ4ueCTBE OTJICJIbHBIX IOJIOKEHUM, TO CETOJAHS CYLIECTBYIOT CAMOCTOATENbHBIE
IIPABOBBIE AKTHI U TOCYAAPCTBEHHBIE TPOTPAMMBI, OIPEACISIONIME OCHOBBI IIPU-
MEHEHUS MEP TOCYJaPCTBEHHOM 3alUTHI.

CoBpeMEHHOE 3aKOHOAATENIBCTBO OMPEACISIET TOCYIaPCTBEHHYIO 3aLIUTY
YYaCTHUKOB YTOJIOBHOTO IPOIIECCa KaK aJITOPUTM OCYIIIECTBIEHUSI Mep Oe3ormac-
HOCTH, HaIllpaBJICHHBIX HA 3allUTy UX >KU3HU, 37I0POBbA U (WJIM) UMYIIECTBA, a
TAKKE€ MEP COUUAIBHON MOIAEPKKH YKA3aHHBIX JIMI] B CBSI3M C UX yYaCTHUEM B
YTOJIOBHOM CYJIONPOU3BOACTBE YIOJTHOMOYEHHBIMH HAa TO TOCYAapCTBEHHBIMU
OpraHaMH.

Kak u3BecTHO, MpaBOOXpaHUTENbHAS EATEIBHOCTD MOJIpa3yMeBaeT pado-
Ty C OOIIIECTBEHHO OMACHBIMU SIBIICHUSIMU, K KOTOPBIM MOKHO OTHECTH MOMBITKH
BJIUSIHUSA HA CJIEACTBHUE U CYJ MOCPEACTBOM 3aIyTMBAHUS U UHBIX MPOTUBOIPAB-
HBIX JICUCTBUM B OTHOUIEHWHM YYAaCTHUKOB YT'OJIOBHOI'O CYIOIIPOM3BOACTBA. Tak,
IIPECTYITHUK MOKET OKa3bIBaTh JIABJICHUE HA CBUJETENS C LEJIbIO 3aCTaBUTh W3-
MEHUTH MOKa3aHUs B MOJIb3Y MPECTYNMHUKA (HAIPUMEP, HE yKa3aTh MPHU OMO3HAa-
HUU Ha JINYHOCTh BUHOBHOTO).

JIns mpeaoTBpalieHnsl TAKOTO BIIMSIHUSA TOCYIAPCTBO YCTAHOBUJIO LIEJIBIN
MEXaHHU3M, MPEAOCTABISIONMNA MPU HEOOXOAUMOCTH OCOOYI0 COBOKYITHOCTD
JEUCTBUM, CIIOCOOCTBYIOIIMX YCTPAHEHUIO BO3MOXXHOCTH BJIMSIHUSI HA TMPOIIECC
paccrienoBaHus CO CTOPOHBI MPECTYIHBIX AJIEMEHTOB.

K coxanenuro, COBpeMEHHbBIE HOPMBI O TOCYIAPCTBEHHOW 3aIUTE HE MO-
T'yT 00ecreunTh adCOMIOTHOTO OTCYTCTBUS MpobiieM B naHHO# cdepe. Ha mpak-
TUKE BCTPEUYAIOTCA PA3JIMYHBIE CIOKHOCTU MPUMEHEHUS MEp TOCYJIapCTBEHHOU
3aIIUThI, KOTOPBIE MOYKHO YCTPAHHUTh ITOCTEIIEHHBIM COBEPIICHCTBOBAHUEM 3a-
KOHOJATENbCTBA.

Ho, nymaercs, BBUIY 0COOOM CIOXKHOCTH MEXaHHM3Ma peaju3alliu rocy-
JAPCTBEHHOW 3alllUThl YYaCTHUKOB YTOJIOBHOTO CYAOIPOM3BOJACTBA JOOUTHCS
MOJIHOTO YCTPaHEHUS CYIIECTBYIOUIMX MPOOJIEM MaJIOBEPOSTHO.

OO0 3TOM TOBOPAT U LUDPHI, 3aMJIAHUPOBAHHBIE TOCYAAPCTBOM B pamMKax
rOCYJApCTBEHHBIX MPOrPAMM MO 3allUTE YYACTHUKOB YIOJIOBHOTO IMPOIECCA, HA
BO3MEIICHHE MPHYMHEHHOIO0 MM Bpea (Mephl COLMANBHOM MOMIEPKKH) . DT
JAHHBIE IPUBEIEHBI Ha CIIEYIOIINX PUCYHKAX:

' 06 yrepxnennn [ocynapererHoil mporpammsl «O6eciedeHie 6e30IacHOCTH II0-
TEPIEBILNX, CBUJETENEH U UHBIX YYaCTHUKOB YIOJIOBHOI'O CyJoNpou3BojacTBa Ha 20242028
rone» : nocraHoBieHue [IpaBurenbctBa Poccuiickoit denepanuu ot 6 centsiops 2023 r.
Ne 1454-47. Noctyn u3 cipaBouHO-IpaBoBoil cucteMbl «KoHcynbTanTILmrocy.
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Puc 2. Ilpumenenre Mep colnaibHOU MOAIEPKKU

Ha ocHOBaHHU BBIIIEU3JIOKEHHOIO OTMETHM, YTO oOeclieuenue Oe3omnac-
HOCTH MOTEPIIEBIINX, CBUJIETENICH U UHBIX YYaCTHUKOB YTOJIOBHOTO CYJIOIPOU3-
BOJICTBA, & TAKXKE CYACH, JOJKHOCTHBIX JIUI] PABOOXPAHUTENBHBIX U KOHTPOJIU-
PYIOIINX OPTaHOB SIBJISIETCS HE TOJBKO IIEJIbIO 3alTUTHI UX (PU3UYECKON HETpH-
KOCHOBEHHOCTH, HO U CO3/Ia€T YCIIOBUS JIJI1 X aKTUBHOI'O YYaCTHS B YTOJIOBHOM
npolLecce, OCYIIECTBICHUSI MPAaBOCYAUsI, TOJIHOTO U OOBEKTUBHOIO HCCIEI0Ba-
HUSl BCEX OOCTOSATEIBCTB JieNla, a TaKKe MO3BOJIAET M30aBUTh UX OT JIOMOJHU-
TEJIbHBIX MYYEHU, CTpaxa U METaHUS MEXKy MPaBIOH U JIOXKbI0. ITO JACT BO3-
MO>KHOCTb CPABHUTbH KJIIOUEBbIE ACMEKThl HOPMATUBHOTO PETYJIMPOBAHUS, & TaK-
K€ YYECTb HAKOIUJICHHBIA OIBIT MPUMEHEHUS MEXaHW3Ma 3allUThl JIUL, MOAJIe-
YKAIIMX TOCYIaPCTBEHHOM 0€30MaCHOCTH.
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KoHTpoJibHBIE BONIPOCHI:

1. Kakue conumanbHble 1 IPaBOBbIE OCHOBBI HEOOXOAUMBI JJIsl TPOBEACHMS
b depeHIMPOBAHHOTO UCCIEIOBaHUSI O€30MACHOCTH YYAaCTHUKOB YTOJIOBHOTO
npoiiecca?

2. Kakue npuHIUNIBI TApaHTUPYIOT 0€30MACHOCTh YYaCTHUKOB YTOJIOBHOTO
npoiiecca?

3. Kakue QaxTopsl MOTyT MOBIMATH Ha O€30MaCHOCTh YYaCTHHUKOB YTO-
JIOBHOTO TIporiecca?

4. Kakue ryMaHUCTHYECKHE ACHEKThl Ba)KHbI B KOHTEKCTE OOecredeHus
0€30MacHOCTH YYaCTHUKOB YTOJIOBHOTO Tiporiecca’?

5. Kakue KOHKpeTHbIE LIeJI MPecaenyoTcs Ipu o0ecreyeHu 0e30nacHo-
CTH YYaCTHHKOB YTOJIOBHOTO Iiporecca?

6. B kxakoil creneHn CBUAETENHCKHE MOKAa3aHUs BIUSIOT HA PE3YJIbTAThI
paccliieloBaHus MPECTYTUICHUN?
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I')TABA II. MEPBI 11O OBECIIEYEHUIO BE3OITACHOCTH
YYACTHHUKOB YI'OJIOBHOI'O ITPOIECCA 1 ITOPAAOK
NX U3BPAHUSA

§ 1. YrosioBHO-nponeccyajibHbIie MepPbl 0€30NMACHOCTH

3akoHonatens B 4. 3 cT. 11 YromoBHO-mpoieccyaibHOTO Kojiekca Poc-
cutickori @eneparuu (nanee — YIIK PD) o6o3Haum1 OTHpaBHBIE MOJIOKECHUS
0€30MacHOCTH, KOTOPBIE BHIPA3WII B BUJIC TIPUHIIMIIA OXPaHbI TIPaB U CBOOO] de-
JIOBEKA U rpa)KJaHWHA B YTOJIOBHOM CYJOIPOU3BOJICTBE: «IPU HAIIMYUU JOCTA-
TOYHBIX JIAaHHBIX O TOM, YTO IMOTEPIIEBIIEMY, CBUETEIIO WK UHBIM yYaCTHUKAM
YTOJIOBHOTO CYJIONPOM3BOJICTBA, & TAKXKE MX OJIM3KUM POJICTBEHHUKAM, POCT-
BEHHUKAM WJIM OJU3KUM JIMIIAM YIPOKalOT YOUNUCTBOM, TPUMEHEHHEM HACHIINS,
YHUYTOXXCHUEM WM TOBPEKJICHUEM MX HMYIIECTBA JIMOO WHBIMU OIACHBIMHU
MPOTUBONPABHBIMU JICSTHUAMH, CYyJ, MPOKYPOP, PYKOBOAUTENb CJIEACTBEHHOTO
opraHa, cjeaoBaTellb, OPraH JO3HAHMS, HAUYaJIbHUK OpraHa JI03HaHUWs, Hadyajlb-
HUK MOJIpa3/IeJIeHus] JO3HAHUSI U JIO3HABATEIh MPUHUMAIOT B Mpejesax CBOEH
KOMIIETEHIIMY B OTHOLIEHUM YKa3aHHBIX JIUI[ MEpPbl O€30MaCHOCTU, MPETyCMOT-
peHHbIe 4. 9 cT. 166, 4. 2 cT. 186, 4. 8 cT. 193, . 4 4. 2 cT. 241 m 4. 5 cT. 278
VIIK PO, a Takxe unbie Mepbl 6e30macHOCTH, npeaycMoTperHbie Y ITK PD»'.

B passbix paszgenax YIIK P® mbl BcTpeyaeM HOpPMBI, HallpaBJICHHbIE HA
obecrieueHre 0€30MACHOCTH YYaCTHUKOB YTOJIOBHOTO CYIOTPOU3BOJICTBA, OJI-
HAKO, OTIPABHbBIC MOJOKEHUS AKKYMYJIUPYIOTCA B npuHuune «OXpaHbl MpaB U
cBOGOJI YeIOBEKA H IPAKIAHUHA B YTOJIOBHOM CYIOIPOH3BOACTBEY .

Jist Toro, 4TtoObl B MOJTHOM OOBEME PACKPBITH YrOJOBHO-IIPOLIEC-
CyaJibHbIe Mepbl 0€30MaCHOCTH, CJIEIYET MPOaHATU3UPOBATh HE TOJIBKO MX BbI-
HIE€YKa3aHHbIA KOHKPETHO-YCTAHOBJICHHBIN MEPEYEHb, HO U IPYTHE CTAThU YIO-
JIOBHO-TIIPOLIECCYAJIBHOTO 3aKOHA, KOTOPBIE BIOJIHE ONPEAEIICHHO IO COIEpkKa-
TEJIbHOMY KOMIIOHEHTY MOXHO OYyJ€T OTHECTH K IOJIHOIPAaBHBIM MepaMm 0e30-
MAaCHOCTH, PEAIM3yeMbIM B paMKaxX BCETO IMepUoja OCYIIECTBICHUS YTOJIOBHO-
MpoIeCCyaIbHOM AeSITENBbHOCTU. PaccMOTpuM obecniedeHrne Oe30MacHOCTH y4a-
CTHUKOB YTOJIOBHOTO CYJOTIPOM3BOJICTBA OTHOCUTEIILHO Mep 0€30mMacHOCTH Ye-
pe3 npu3My CTaJIui.

Tak, B 1ocyZ1e0HOM MPOM3BOJCTBE KaK HA CTaJIUU BO3OYXKICHHS YrOJIOB-
HOTO JIeJIa, TaK U Ha CTAJIUM MPEABAPUTEILHOIO PACCIEAOBAaHUS TP BO3HUKHO-
BCHUH HEOOXOJIMMOCTH OO0ECIeUUTh 0€30MacHOCTh MOTEPIICBIIETIO, €ro Ipe-
CTaBUTEIS, CBUJICTENIS, UX OJIM3KUX POJICTBEHHUKOB, POJICTBEHHUKOB U OJU3KUX

! VYronoBHo-polieccyalibHbIil Koneke Poccuiickoit @enepanuu. M. : Dxemo, 2023.
C.21.

2 Axtamona K. M. O HoBemIax 3aKOHOIATEILCTBA B 00acTh oOecrieueHns Oe3omnac-
HOCTH YYaCTHHUKOB YTOJOBHOTO CYAONPOU3BOJCTBA // JIeSATENBHOCTh OPraHOB BHYTPEHHUX
nen mo obecrieueHno 0e30MacHOCTH JINIL, MMOJISKANTUX TOCYAAPCTBEHHOM 3alllUTe B COBpE-
MEHHBIX YCJIOBHAX : BONpockl Teopuu U nmpakTuku. Ne 1. 2018. C. 104.
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JIMIL CJIE0BATENb C COTJIACUS PYKOBOJUTEIIS CJICICTBEHHOTO OpraHa BIpaBe Bbl-
HECTH MOCTAaHOBJICHUE O COXPAHEHHWM B TalHE JAHHBIX O JIMYHOCTH YYaCTHHKA
CJICJICTBEHHOT'O JIEUCTBUA (B COOTBETCTBUU € 4. 9 cT. 166 YIIK P®), nmpu 3TOM
YYaCTHUKHU MPOBEPKU COOOIIECHUS O MPECTYINICHUH MOTYT OBITh MpEayIpex;e-
HbI O HEpa3TJIallleHUH JaHHBIX J0CYAeOHOro MPOU3BOJICTBA B mopsjike cT. 161
VIIK P®.

Kpome Toro, Ha craauu npeaBapuUTEILHOTO PACCIEIOBAHUS PUMEHSIOT-
Cs1 CIIeMYIONINEe MEphI 0€30MTaCHOCTH:

1) opy Hamuuuu yrpo3bl COBEPILIECHUS HACWIIMS, BBIMOTATENIbCTBA U JIPY-
TUX MPECTYNHBIX JEUCTBUM B OTHOIIEHUHU IMOTEPIEBIIETO, CBUACTENSI WU UX
OJIM3KUX POJCTBEHHUKOB, POJACTBEHHUKOB, OJIM3KHUX JIUI] JOMTYCKAETCS KOHTPOJIh
W 3alUCh TeJe(POHHBIX U MHBIX MEPETOBOPOB — MO MUCHMEHHOMY 3asBJICHHUIO
JAHHBIX JIUI] — 0€3 ToJIy4eHHUsl CyIeOHOro pelieHus, a TP OTCYTCTBUU UX 3asIB-
JIeHUs — 110 cyaeObHoMy perieHuro (4. 2 cT. 186 VIIK PD);

2) B 1ensax obecnedeHus 0€30MacHOCTH OMO3HAIIETO M0 PEIICHUIO Clie-
JIOBATENsl BO3MOXKHO MPEIBABICHUE JIUIA JJIs1 OMO3HAHUS B YCIOBUSIX, UCKIIIO-
YaIOIIUX BU3yaJlbHOE HAOIOJICHUE OIO3HAIOIIEr0 OMo3HaBaeMbIM (4. 8 cT. 193
VIIK P®);

3) opranamMu MOpeIBaPUTENBHOTO PACCIEAOBAHUS BO3MOKHO BbIJICIICHHUE
U3 YrOJIOBHOTO JieJia B OT/AEJIbHOE MPOU3BOACTBO JAPYro€ YroJIOBHOE €0 B OT-
HOIIICHUH TT0I03PEBAEMOT0 WM OOBUHSIEMOTO, C KOTOPHIM MPOKYPOPOM 3aKITIO-
YEHO J0CyAeOHOe COoTJalieHue O COTPYAHUYECTBE (B Cllydae BO3HUKHOBEHUS
yTrpo3bl 0€30MaCHOCTH TIOI03PEBAEMOT0 MM OOBHHSIEMOTO MaTEPHAIbI YTOJIOB-
HOTO JIeJ1a, UASHTU(OUIUPYIONTUE €r0 JTUIHOCTh, U3BIMAIOTCS U3 BO30YXKICHHOTO
YTOJIOBHOTO Jieja W MPUOOIIAIOTCS K YTOJIOBHOMY JIeJTy B OTHOILICHHUH IOJI03pe-
Ba€MOTO WJIM OOBHUHSIEMOTO, BBIJICIGHHOMY B OTJIEJIbHOE MPOU3BOJCTBO) CO-
riaacHo 4. 4 ct. 154 VIIK P®;

4) B ciaydae BOZHHMKHOBEHUS yIpo3bl 0€30MaCHOCTH IMOJ03PEBAEMOTr0 MU
00OBHHSEMOTO, C KOTOPBIM 3aKJIIOUEHO J0CYJe0HOE COTJalllieHne O COTpyaHuYE-
CTBE, €ro OJIM3KUX POJCTBEHHHUKOB, POJICTBEHHUKOB M OJIM3KHUX JIUIL CJEIOBa-
T€JIb JIOJIPKEH BBIHECTH MOCTAHOBJICHUWE O XpPaHEHHM JOKYMEHTOB B OIll€YaTaH-
HOM KoHBepTe cornacHo 4. 3 cT. 317.4 VIIK P®. Cuutaem, 4yTo TailHa JIMYHBIX
JAHHBIX TOTEPIICBIINX WM CBUACTENICH JOJKHA OBITh COOJIIO/ICHA, B CBSI3U C
yeM B 4. 1 cT. 217 VIIK P® coaep:kutcs nojaoxeHue, CoriacHo KOTOpomy clie-
JTOBATENb, TPEABSBIISISL ISl O3HAKOMJICHHSI OOBUHSEMOMY U €TO 3aI[UTHUKY BCE
MaTepualibl YrOJIOBHOTO Jejia, U3bIMAET M3 HUX T€, B KOTOPBIX YKa3aHbl MOJ-
JIMHHBIE TAHHBIE O JIUIE, YYACTBYIOIIEM B YTOJIOBHOM IPOIIECCE MO ICEBIOHU-
MOM (TO €CTh CaM KOHBEPT).

Cnenyer Takke OTMETUTb, YTO YKa3aHHBIE MaTepuaybl XpPaHATCS B KOH-
BEpTE IPHU YIOJIOBHOM JieJI€ U JOJDKHBI ObITh U3BSATHI M3 HETO B Cllydae O3Ha-
KOMJIEHHUSI C YTOJIOBHBIM JIEJIOM MOTEPIIEBUIEr0, TPAXKAAHCKOTO UCTLA, TPAXKIaH-
CKOTO OTBETUMKA WJIM UX MNpenactaButenei B nopsiake cr. 216 YIIK PO, uro siB-
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JSIeTCS TapaHTUEW COXpPaHEHUs] KOHPUACHIMAIbHOCTU COAEpKAUIEHCS B HUX
uHpopmaruu;

5)cornacuo 4. 1 ct. 317.9 VIIK P® npu HEoOX0AMMOCTH 0OECIeUUTh
0e30MacHOCTh MOJI03PEBAEMOI0 MM OOBUHAEMOI0, C KOTOPHIM 3aKJIFOYEHO J10-
CyleOHOE COrJIallleHue O COTPYJHUYECTBE, €ro OJIM3KUX POJCTBEHHUKOB, PO/I-
CTBEHHHKOB W OJIM3KHX JIUI] IPUMEHSIOTCS BCE BBINICYKAa3aHHBIC MEPhI Oe301ac-
HOCTH, B TOM YHCJI€ TPUMEHEHNE 3aKPBITOTO Cy/1Ie0HOTO pa30oMpaTeaLCTBA.

B cyne6HbIX cTaausiX MTPUMEHSIOTCS CICTYIONTNE MEPHI 0€30TTaCHOCTH:

a) M3MEHEHHE TEPPUTOPHUAIBLHOM MOJCYIHOCTH YTOJOBHOTO Jneia (BO3-
MOKHO XOTs OBl JUIsl OJTHOTO W3 MPECTYIUICHHUH, MPeaTyCMOTPpEeHHBIX CT.CcT. 208,
209, 211 4u. 1-3, 277-279 n 360 YromoBHoro koaekca Poccuiickoii @enepanmu
(manee — YK P®) B ciydae, eciu CyliecTByeT peajibHas yrposa JIMYHOU 0e30-
MAaCHOCTU YYAaCTHUKOB CYACOHOTO pa30oupaTebCTBa, UX OJU3KUX POJCTBEHHU-
KOB, POJICTBEHHUKOB Wiu Oiu3kux jull. [lo pemenuto BepxoHoro Cyna Poc-
cuiickoit denepanuu yrojJoBHOE JI€JI0 MOXET ObITh MEpeaaHo IJisl paccMOTpe-
HUS B OKPY>KHOHU ((DJIOTCKHIT) BOGHHBIN CYJl TTO0 MECTY COBEpIICHUS MPEeCcTyILIe-
HUS);

0) MpUHATHE CyAbEH Mep, UCKIIOYAIOIINX BO3MOXXHOCTH O3HAKOMJICHHS
C TIOCTAaHOBJICHUEM O COXPAHCHHHM B TaliHE MAaHHBIX O JIMYHOCTH YYaCTHUKOB
yroioBHoro cyaonpousBojactsa (4. 3.1 cr. 227 VIIK P®). Jlannas mepa 6e30-
MACHOCTH MPUMEHSETCS B CTaIUU Cy/1Ie0HOTO pa3dupareabcTBa — MPU PacCMOT-
pPEHUU CyAbEl YrOJIOBHOTO JieJia, MOCTYIHUBIIIETO K HEMY C BBIIIEYKAa3aHHBIM T10-
CTaHOBJICHUEM;

B) pacCMOTPEHHE YrOJOBHOTO Jejia B 3aKPHITOM CYJIeOHOM 3acellaHuU.
Cornacho 1. 4 4. 2 c1. 241 VIIK P® 3akpeiToe cyaedHOe pa3OupaTenbCcTBO J0-
MyCKaeTcss Ha OCHOBAaHWU OMPEJCIICHUs WU MOCTAHOBJICHUS CyJa, €CIId 3TOTO
TpeOyIOT MHTEpEChl OOecreueHHs] 0e30MacCHOCTH YYAaCTHUKOB YTOJIOBHOTO CY-
NeOHOro pa3doupaTenbCTBa, UX ONM3KUX POJCTBEHHUKOB, POJICTBEHHUKOB WJIU
omu3kux ymu. Ha ocHoBanuu 4. 7 cr. 241 VIIK P® B ciiydae paccMOTpeHHUs
YrOJIOBHOTO Jie7ia B 3aKPHITOM CYJ€OHOM 3aceqaHuH MOIekKAT OTKPHITOMY OT-
JIANICHWIO JIWIITh BBOJHAS M PE30JIOTHBHAS YaCTH MPUTOBOpa. JIOMOTHUTENBHO K
TOMY CYJb MOXXET OTOOpaTh MOAMUCKY OT YYaCTHHUKOB Cy/IeOHOTO pazOupa-
TeJIbCTBA (HANpPUMEp, CyIEeOHBIX MPUCTABOB) O HEPA3IJIAIIEHWU JTaHHBIX, CTaB-
[IMX UM U3BECTHBIMHU B XOJI€ YTOJIOBHOTO CYAOINPOU3BOJCTBA, U 00 y4yacTUU B
cyneOHOM pa30upaTeNbCTBE, a TaKKe MPeaynpeauTh 00 YroJIOBHOM OTBETCT-
BeHHOCTH 110 CT. 311 YK P® «Pa3zrnamenue cBeaeHuit 0 Mmepax 0e30mMacHOCTH,
IPUMEHSAEMBIX B OTHOIICHUH CY/(bH M YYaCTHHKOB YTOJIOBHOTO IIPOLIECCa»

') IONPOC U UHBIE CyAieOHbIE AEUCTBUS MOTYT HMPOBOIUTHCS C MUCIOJIB30-
BaHMEM cUCTeM Bueo-KoHpepeHi-cBsa3u (4. 4 cr. 240 VIIK P®). K unbiM cy-
NeOHBIM JIEUCTBUSAM CJEAyeT OTHECTH: MPOBEACHHE CIIECJICTBEHHBIX JCHCTBUM,

! Kaarg M. D. O6ecnieueHne Ge30MaCHOCTH JIMYHOCTH YTOJIOBHO-IIPOLECCYaTbHBIN
acIIeKT : MeToandeckue pekoMenaanuu. Y oa : Yopumckuii O MB/I Poccun, 2014. C. 27.
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HaIpPaBJICHHBIX Ha IOJyYyEHHUE J0Ka3aTeJIbCTB (OYHAsl CTaBKa, ONMO3HAHUE); BbI-
HECEHHE JOHKHOCTHBIMU JIMLAMU [TOCTAHOBJIEHUH O NMPUHATHHU Pa3IMYHOIO Po-
Jla pEeLICHUI B OTHOIIEHUH noAcyAuMoro. OqHako IpoBEACHHUE JONPOca, OUHON
CTaBKH, OIIO3HAHMS IyTEM UCIOJb30BaHUS CUCTEM BUAECO-KOH(PEPEHL-CBS3H 3a-
KOHO/IaTellb HE pa3pellaeT B TOM ClIydae, €Clid MOTYT ObITh pa3rjiallleHbl JaH-
HbIE€ O JIMIE, B OTHOILIEHHMH KOTOPOTO MPUHATHI Mepbl OezomacHocTH (4. 8
ct. 189.1 VIIK POD);

1) MPEAOCTaBIICHHE IpaBa CyAb€ NPH COCTABIEHUU MPUTOBOpaA JAENIaTh
B HEM CCBUIKY Ha IICEBJOHUMBI YYACTHUKOB YTOJIOBHOIO MPOLECCA, ECIU B XOJE
CylneOHOro pa3oupaTesbCTBa JaHHbIE O JMYHOCTH MOTEPIEBIIETO, CBUACTENS
WIA WHBIX YYAaCTHUKOB YTOJIOBHOI'O CYJIOMPOU3BOACTBA HE PACKpbIBAIHCH (4. 4
ct. 303 VIIK PO).

B VIIK P®, noMuMo BbIlIEyKa3aHHBIX MPOLIECCYATbHBIX MEP O€30MacHO-
CTH, 3aKpeIUieHbl MpaBa 3allMIIaeMbIX JHI, 005 3aHHOCTU OPraHoOB, OOeCIeYu-
BAIOIIMX FOCYJAPCTBEHHYIO 3allIUTY, IPOLIECCYalbHbIM MOPSAIOK U MPaBUIIA YTO-
JIOBHOT'O CYJOTIPOU3BO/JICTBA:

— IpaBO MOTEPHEBIIEr0 X0AaTaiiCTBOBATh O MPUMEHEHUN Mephl Oe3omnac-
HocTH (1. 21 ct. 42 VIIK P®);

— MpaBO CBUJETENS XOAATalilCTBOBATh O MPHUMEHEHUU Mep 0e30MacHOCTU
(m. 7 4. 4 ct. 56 YIIK PO);

— IIPaBO CyJlbU N30UpaTh B OTHOILIEHUH I0JJO3PEBAEMOI0 MJIH OOBUHSIEMO-
ro Mepbl IIPECEUYEHHMs] B BHJE 3alpeTa  ONPEACIICHHBIX  JIEUCTBUI
(4. 5 ct. 105.1 VIIK POD);

— 0053aHHOCTh OpPraHOB MPEIBAPUTENILHOTO pacciiefloBaHUs (Cyda) u3-
OpaTh Mepy npecedeHrs 0OBUHSAEMOMY WM MOA03PEBAEMOMY, €CJIM OT HUX IO-
CTYIAET Yrpo3a CBUAECTENIO UM UHBIM YYACTHUKAM yTrOJIOBHOIO CYAONPOU3BOI-
CTBa, YHHUYTOXCHHE OOBHHSEMBIM WA TOJ03PEBAEMBIM JOKA3aTEIbCTB WM
BOCIIPEISITCTBOBAHUE MPOU3BOJCTBA MO YrojaoBHOMY jneny (m. 3 4. 1 ct. 97
VIIK P®);

— 00513aHHOCTbH Cy/la BEIHOCUTH OIpEIeJICHUE WM MTOCTAaHOBJICHHE 00 OT-
MeHe 00 O JanbHe|IeM NpuMeHeHN Mep 0e3onacHOCTU. O BRIHECEHHOM OI1-
peneneHn WIK MOCTAHOBJIECHUHM YBEIOMIIIIOTCS YYaCTHUKH, B OTHOIIEHUU KO-
TOPBIX BBIHECEHO NMOCTAHOBJIEHHE M OpraH, OCYIIECTBIIIOIIMN Mephl Oe3omac-
HocTH (4. 2.1 c1. 313 VIIK POD);

— 00513aHHOCTb MPOKYpPOpPa OTPa3uTh B NPEACTABICHUHM MOMUMO IMPOUYUX
MOMEHTOB — CTENEHb YIPO3bl JIMYHOM OE€30IaCHOCTH, KOTOPOM MOJBEPIrauCh
OOBHHSAEMBII B pe3yjibTaTe COTPYAHHUYECTBA CO CTOPOHOM OOBHMHEHUS, €ro
ONMu3KHe pPOACTBEHHUKH, POJACTBEHHHKHM W Onuskue mmua (4. 4 cr. 317.5
VIIK P®);

— BBIHECEHHE CJIEIOBATENIEM C COTJIACHsl PYKOBOIUTENS CJIEACTBEHHOIO
opraHa OJJHOBPEMEHHO C PUOCTAHOBJIIEHUEM IPEIBAPUTEIBLHOTO CIEACTBUS I10-
CTaHOBJICHUS O JajdbHEHIEM NMPUMEHEHUH Mep 0e30MmacHOCTH 100 00 uX MmoJI-
HOM WJIM YaCTHYHOW OTMEHE, eCIH IS JallbHEHINEero MpUMEHEHHUsT Mep 0e30-
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MMACHOCTU OTCYTCTBYIOT OCHOBaHMs, npeaycMoTrpeHHbie YIIK P®, nHa ocHoBa-
HUU UH(GOpMAIUK, MOJYYEHHON OT OpraHa, OCYIIECTBIISIIOLIErO Mephl Oe3omnac-
HOCTH, WJIM MO XOJATalCTBY 3TOr0 opraHa JiM0O0 Ha OCHOBAHUM MHCbMEHHOTO
3asBJICHUS 3alIUIIAEMOTO JIMIA WK €T0 npeacraButens. O BBIHECEHHOM I10CTa-
HOBJICHUM YBEJIOMIISIIOTCS] YHaCTHUKH, B OTHOIIEHWU KOTOPHIX BHIHECEHO TOCTa-
HOBJICHHE M OpraH, OCYILECTBISIOUIMI Mepbl OezomacHoctd (4. 8 cT. 208
VIIK P®);

— BBIHECEHHUE CJIEAOBATEJIEM C COIJIacUsi PYKOBOAMTENS CIEICTBEHHOTO
OpraHa OJHOBPEMEHHO C MPEKpallleHUEM YTOJIOBHOIO JieJla WX YTOJOBHOIO
MpeCIeIOBaHUs MMOCTAHOBJICHHSI O JAJIbHEWUIIIEM MPUMEHEHUH Mep 0e30IacHo-
CTH MO0 00 WX IMOJHON WM YaCTUYHOM OTMEHE, €CIIM JJIs JadbHEHIIEero ImpH-
MEHEHHUsI Mep 0€30MacHOCTH OTCYTCTBYIOT OCHOBAHUS, MPEIYyCMOTPEHHBIC 3a-
KOHOJIaTeNbcTBOM Poccuiickoit denepaiuy, Ha OCHOBaHUU WHQOpMAIIUH, TO-
JY4EHHOW OT OpraHa, OCYIIECTBIISIOIIEIO MEpbl 0€30MAaCHOCTH, WX IO XOJa-
TalCTBY ATOTO OpraHa, Ju00 Ha OCHOBAaHUW MUCHMEHHOTO 3asIBJICHUS 3alluIIac-
MOI0 JIUIla WM ero npeactaButelis. O BEIHECEHHOM MOCTAHOBJIICHUU YBEIOM-
JISIFOTCSl YYACTHUKH, B OTHOIIIEHUH KOTOPBIX BHIHECEHO MOCTAHOBJICHUE U OPraH,
OCYIIECTBIISIIOIIUN Mepbl Oe30macHocTH (4. 6 ¢T. 213 VIIK PD);

— BBIHECEHHME IOCTAHOBJIICHUS CYIbEl O NaJIbHEHIIEM MPUMEHEHUU MeEp
0€e30IMacHOCTH JIM00 00 MX IMOJHOM WM YaCTUYHOM OTMEHE, €CIU IS JajbHEH-
IeTO MPUMEHEHHSI Mep O€30MacHOCTH OTCYTCTBYIOT OCHOBAHWS, MPEAYCMOT-
peHHbIe 3aKoHOoAaTeNbCTBOM Poccuiickoit @enepanuu (4. 5 ct. 239 VIIK PD);

— TPOBEICHHE CYyAeOHOro pa3dupaTenbCTBAa B YCIOBUSX, 00€CIIeUnBarO-
X 0€30MaCHOCTh YYaCTHUKOB YTOJOBHOTO CYAOMPOU3BOACTBA (4. 5 cT. 257
VIIK POD);

— HEAOMYCTHUMOCTh IPU IMPOU3BOJCTBE CIEIACTBEHHBIX JECHCTBUNA IPUME-
HEHHUS YIpO3, HACWJIMS U MHBIX HE3AKOHHBIX MEP, @ PABHO CO3/IAHUE OMACHOCTH
JUISL KU3HU W 370pOBbsl YUYaCTHUKOB YTOJIOBHOTO CyAONpou3BojAcCTBa (4. 4
cT. 164 YIIK PO);

— UCCJEA0BAaHUE CTEMECHH YIpO3bl JUYHOM 0€30MacHOCTH, KOTOPOH MO/I-
BEprajuch MOJICYJAUMBIN, B pe3yjbTaTe COTPYAHUYECTBA CO CTOPOHOM OOBHHE-
HUs, ero OJU3KUE POJICTBEHHUKH, POJICTBEHHUKHU W OJHM3KHE JIUIA TIPU MPOBEIe-
HUU Cy/leOHOTO 3acelaHusl ¥ MOCTaHOBJICHUU MPUTOBOPA B OTHOIICHUU TOJICY-
JUMOTO, C KOTOPBIM 3aKJIOUEHO JOCYJEOHOE COIJIANIEHHWE O COTPYIHUYECTBE
(4. 4 ct.317.7 VIIK PD).

AHanmm3upysi paCCMOTPEHHBIE YTOJIOBHO-TIPOIIECCyalIbHBIE MEPhI Oe30mac-
HOCTH, MOXKHO OTMETUTh, YTO OHHM PEAIU3YIOTCS B pPaMKax BCEro Mepuojia ocy-
LIECTBJICHUS YTOJIOBHO-IIPOLECCYATbHOM IESITENBHOCTH U COAEPKATCA B PA3HBIX
paznenax YIIK P®. [IpuHuMarh penieHue O JaHHBIX MEpax B Mpeenax CBOEH
KOMITETEHIIUM YIIOJIHOMOYEHBI CYJI, IPOKYPOP, PYKOBOJIUTEID CIEICTBEHHOTO Op-
raHa, CJIEOBaTellb, OPraH JO3HAHWSA, HAYaIbHUK OpPraHa JO03HAHWSA, HAYaIbHUK
noJipa3JiefiecHuss  JIO3HaHWs, JlO03HaBaTesb. [IpuMeHeHue yroJOBHO-IIPOIIeC-
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CyaJIbHbIX Mep O€30IMacCHOCTH BJ€YeT 3a cO00M M30paHHe HEMpOLECCyabHbIX
Mep, Pa3HOBUIHOCTH KOTOPBIX PACCMOTPUM B CIIEYIOIIEeM naparpade.

§ 2. HenpoueccyajibHble Mepbl 0€30IIACHOCTH
U MOPSIIOK UX peaju3anumn

Hemnporieccyansabie Mepbl O6e30macHOCTH 3akpervieHsl B DenepaibHOM
3akoHe Ne 119-03 n PenepanpsHom 3akoHe Ne 45-D3. J[aHHBIMH MTPABOBBIMU
JIOKyMEHTaMHU 3aKpeIIeHbl CyOBEKThI, Ha KOTOPBIX PACIPOCTPAHSIOTCS MEPbI
0€30MacHOCTH U KOTOPBIE B TIOCIEAYIOIIEM HA3bIBAIOTCS «3AIUIIACMbIC JTUIA
(em. I'm. 1, § 2). B oTHOIIEHNN 3allMIIaEMBbIX JIUII, 3aKpEIUICHHBIX B Deaepalib-
HOM 3aKoHe Ne 119-D3, MOoryT NpUMEHSTHCS CIAEAYIOITUE MEPhl O€30MTaCHOCTH

1) nuuHas oxpaHa, OXpaHa XKUJIUIIA U UMYIIECTBA;

2) BBIJAYa CHEIUAIBHBIX CPEICTB WHAMBUAYAIbHOW 3alllUTBI, CBSI3U WU
OITOBEIICHHUSA 00 OITACHOCTH;

3) obecnieueHre KOH(GUICHIIMATBLHOCTH CBEJICHUH O 3alUIIIaeMOM JIUIIE;

4) mepecesieHUE Ha APYroe MECTO KUTEIbCTBA;

5) 3aMeHa IOKYMEHTOB;

6) U3MEHCHHE BHEIITHOCTH;

7) u3aMeHeHue MecTa padoThl (CIIy>KObl) HIIA y4eOBbI;

8) BpeMeHHOE MoMeIeHre B 0€30I1aCHOE MECTO;

9) nmpuMeHeHue JOMOTHUTEIbHBIX MEP O€30MacCHOCTH B OTHOIICHUU 3a-
HIMIIAEMOI0 JIMIA, COJAEPKAIIErocs MoJ CTpa)Keid WM HAXOISUIErocs B MECTE
OTOBIBaHUS HAaKa3aHUS, B TOM YHCJIE IEPEBOJ] U3 OJTHOTO MECTa COACPIKAHUS O]
CTpa)kel WM OTObIBAHUS HAKa3aHUS B JPYToeE.

3akoHOAaTEIEM CIPYIIIUPOBAHBI HEKOTOPBIE MEPhI O€30MACHOCTU B OJHY
«JIMHEHKY», TaK, HAPUMEP, «BbIJIauya CHEIUAIbHBIX CPEACTB WHIUBUIYATIbHOM
3allUThI, CBSI3M U OMOBEILIECHUS 00 OMACHOCTH», «HW3MEHEHHE MecTa palOOoThI
(city>x0b1) WM y4eObl» WM «IMYHAsg OXpaHa, OXpaHa KWIHILA U UMYLIECTBAY.
OpmHako 3TO HE 03HAYAET, YTO K 3alIUIAEMOMY JIUIY HE MOXET MPUMEHSITHCS
OJIHA U3 MEPEUYUCICHHBIX MEP B IAHHOM «JIMHENKE». AHAIOTUYHOE TPUMEHEHHE
UCIIOJIB3YETCSl M B OTHOIICHUM 3aluIIaeMbix juil o denepanibHOMY 3aKOHY
No 45-03.

Kpome Toro, 3akoHojaTenb HE 3ampeniaeT B OTHOIICHUM 3alllAIaeMOTO
JUIA TPUMEHSTh U APYyTHe Mepbl 0€30MacHOCTH, MPEAYCMOTPEHHBIE 3aKOHO1a-
TeNbCTBOM Poccutickon denepanuu.

Takue mepbl 0€30MACHOCTH, KaK: «IEpecejeHUE Ha JAPYroe MECTO KU-
TEIbCTBA», «3aMEHa JTOKYMEHTOB», «U3MEHCHHE BHEUIHOCTH», «HU3MCHEHHUE
MecTa paboThl (CITy>KObI) WM y4eObl» OCYIIECTBISIOTCS TOJBKO MO0 KaTeTOPUSIM
TSOKKUX WM 0CO00 TSHKKHUX TPECTYIIIICHUH.

Cornacno ®enepanbHomy 3akoHy Ne 45-O3 st oOecrieueHUs] 3alUThI
YKU3HU U 3[I0POBbSI 3alUIIAEMbIX JIUI] U COXPAHHOCTH UX UMYIIIECTBA OpPraHaAMU,

28



o0ecreunBaroIIMMU 0€30MaCHOCTh, MPUMEHSIOTCS CIEAyIolIe Mephl Oe3omnac-
HOCTH:

1) nuuHas oxpaHa, OXpaHa XKUJIHIIA U UMYIIECTBA;

2) BblIaYa OPYXKHUA, CHEHHUAIbHBIX CPEACTB WHIUBUIYAIbHOW 3alIUTHI
1 ONOBEIIEHHS 00 OITAaCHOCTH,

3) BpeMeHHOE TTOMEIIeHNE B 0€3011aCHOE MECTO;

4) obecnieueHre KOHPUACHIINATLHOCTH CBEACHUN O 3aIlIUINAEMbIX JTHIIAX
1 00 UX UMYIIIECTBE;

5) mepeBon Ha Apyryto pabory (ciayxO0y), U3MEHEHHE MecTa paboThI
(ciy>x0b1) 1K y4eOsl,

6) mepeceseHue Ha APYroe MECTO JKUTEIbCTBA,

7) 3aMeHa IOKYMEHTOB, U3MEHEHHE BHEIITHOCTH.

B nemnsix peanuzaruu ykazaHHBIX Mep 0€30MacCHOCTH COTPYAHUKAMHU YTro-
JIOBHOT'O PO3BICKA MOTYT MPOBOJIUTHCS OMEPATUBHO-PO3BICKHBIE MEPOIPHUSITHS,
ycTaHOBJIEHHbIE DenepanbHbiM 3aKOHOM OT 12 aBrycta 1995 r. Ne 144-®3
«O6 oTIepaTHBHO-PO3BICKHOI AeaTenbHOCTH B Poccuiickoii Deyeparmmy .

Bbonee noapoOHO paccMOTpUM KaxAyI0 M3 MEPEYUCICHHbIX Mep Oe3orac-
HOCTH.

Jlnanast oxpaHa, OXpaHa KUJIUIA U UMYIIECTBA — 3TO MEpPbl OE30MacHO-
CTH, OCYIIECTBIISIEMbIE YITOJTHOMOYCHHBIMU JOJKHOCTHBIMU JIUIIaMUA TI0 (HU3H-
YECKOM 3aluTe 3alMIaeMOoro Julla C 1eJIbI0 TPEeAOTBPAIICHUS BPeAa KU3HU U
310POBBIO 3AIIUINAEMOTO JIUIA U OPTaHU3alUA COXPAHHOCTH €r0 UMYIIIECTBA.

[Ipy yCTaHOBIEHHM NAHHBIX, CBHUJETEJIbCTBYIOIIUX O HAJIUYUHU YTPO3bI
MOCATAaTENbCTBA HA JKM3Hb, 3J0POBbE U MMYIIECTBO 3alIUIIAEMbIX JIMII,
no denepanpHomy 3akoHy Ne 45-03 u DenepanpHoMy 3akoHy Ne 119-D3 ¢ ux
corjiacusi opraHamu, oOecHeYMBaIOIIMMU 0€30MacHOCTh, OCYIIECTBISETCS X
JUYHas OXpaHa, OXpaHa uX KWJINIIA U UMYIIECTRA.

Jlnunas oxpaHa 3aKirodaeTcs B 00ecrneueHn 0€30MacHOCTH 3alUIIaeMO-
ro JIMIa MyTeM ero (PU3N4ecKOro COMpPOBOXKACHUSI COTPYIHUKAMU, HaJICJICHHbI-
MU CTICIIUATbHBIMU TTOJTHOMOYHSIMHU.

Cornacho ct. 6 @eaepanbHoro 3akoHa Ne 45-D3 xunuiie U UMYIIECTBO
3aIUIAEMBIX JII MOTYT OBITH OOOPYZOBaHBI CPEACTBAMH IPOTHUBOIIOKAPHOM
Y OXpaHHOM CHUTHAIM3AIMU, HOMEpPA NX TeIe(hOHOB U TOCYJapPCTBEHHBIC PETUCT-
paIMOHHBIC 3HAKHM HCIIOIh3YEMbIX UMHU TPAHCIIOPTHBIX CPEICTB MOTYT OBITh 3a-
MEHEHBI.

Cornacuo cr. 7 ®@enepanbHoro 3akoHa Ne 119-D3 3anumaemoe 3aniu-
IAEMBIM JIUIIOM JKHIJIUIIE ¥ €T0 UMYIIECTBO MOTYT OBITh O0OpYAOBaHBI TEXHU-
YeCKMMHU CpeICcTBaMU HAOIIOJIEHUS, IPOTUBOIIOKAPHON M OXpAaHHOW CHUTHAJU-
3a1uen.

1 . N

OO0 onepaTHBHO-PO3BICKHON NesiTensHOCTH B Poccuiickoit denepanuu : denepanb-
HbIM 3akOH OT 12 aBrycta 1995 r. Ne 144-®3. [JocTtyn u3 CHpaBOYHO-IIPABOBOWM CHUCTEMBI
«Koncynprantllinrocy.
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Boimaua opyxus, CHelHaIbHBIX CPEJICTB MHIUBUAYAIbHOM 3alUTHI
U OIMOBEUIEHUSI 00 OMACHOCTH — 3TO MEPbI 0€30MACHOCTH, U30HpPAaEMbI€ YIIOJIHO-
MOYEHHBIMU JOJKHOCTHBIMU JIMI]AMU B OTHOILIEHUU 3alUIIaeMbIX JuIl o De-
nepaibHOMY 3aKk0oHy Ne 45-D3.

[lopsimox  BbIIaYM  OpYXKMs ~ 3allMIIAEMBIM  JIMIIAM  3aKperuieH
B [locranoBnenun IlpaBurensctBa Poccuiickoit @enepanuu ot 17 nrona 1996 r.
Ne 831 «O Ilopsnke BbLAauM OpYy>KHs JULAM, MOJJIEKAIIUM FOCYJaPCTBEHHOMN
3ammTe) .

[Topsamox perynupyer BblIady OpPYKHs, B TOM YHCIE CIYXEOHOrO WU
60eBoro, U 0OENPHUNACOB K HEMY B Ka4eCTBE OJIHOM U3 Mep obecrieueHus 6e30-
NACHOCTH JIML, MOJJIeKAIINUX TOCYJapCTBEHHOM 3allluTe, 3a UCKIIIOUYEHUEM JIUII,
UMEIOIIUX T[paBO Ha HOUIEHWE U XpaHEHUE OpYXHUs B COOTBETCTBUU
CO CBOMM JIOJDKHOCTHBIM MOJIOKEHHUEM.

CumuTaem, 4TO BBIJAYa OPYXKHS 3alUIIAEMBIM JHIAM sBiseTcs dddex-
TUBHOM Mepoi 0€30MacHOCTH, TaK KaK 9acTO B HEKOTOPHIX CIIydasx BbIjaua
opyxus HeoOxoauma, dYTOOBI 3allUTUTh JKU3Hb H 3J0poBbe. B  cBs3M
C TE€M, YTO JOJDKHOCTHBIC JIMIA MPABOOXPAHUTEIBHBIX U KOHTPOIUPYIOIIUX Op-
TaHOB B CHJy CBOeH MpodeccroHalbHON NeATeIhHOCTH HaAENeHBI 00s3aHHO-
CTSIMHU IO TIPUMEHEHUIO OPYXHUS, 3aKOHOJIaTelb BKIIIOUWII JIaHHYI0 Mepy 0e30-
NacHOCTH JJIsl 3alMINAEMBIX JIMI B mepedeHb Mep no denepaqbHOMY 3aKOHY
Ne 45-03. CyObeKThl IEPEYUCICHHOTO Kpyra MPOIILIU EPBOHAYAIBLHYIO MOT0-
TOBKY I10 MCIIOJIb30BAHUIO CITY>KEOHOTO OpY’KHs, HEOJJHOKPATHO HU3ydalld MEpbI
0€30MacCHOCTH U B NIOJHOW MEpe OCO3HAIOT OTBETCTBEHHOCTDh MPHU OOpAICHUH C
opyxkueM. OHaKo, HECMOTPsI Ha TO, YTO 3alIMILAEMBbIe JIMIIA 3HAKOMBI C 00pa-
IIEHUEM OpYKHSA, C HUIMH MPOBOAUTCS MHCTPYKTAX O MpaBUIaX XpaHEHUs, HO-
IICHUS W TIPUMEHEHUS OPYXKUS, KpOME TOTO, OHU MPEAYIPEKIAIOTCS 00 OTBET-
CTBEHHOCTH 3a WX HaApYyIICHHE, a TaKXKE 3a TO, YTO BBIIAHHOE OPYKHUE MOMKET
TOJIIEXKATh U3BATHIO .

Crout 00patuTh BHUMAHKUE HA TO, YTO 3alllUIAEMbIE JTUIA 00S3aHbI MPHU-
00pecTu OCHOBHBIE U HEOOXOAMMBIEC 3HAHUS, YMEHUS, HABBIKA ¥ KOMIIETCHIINH,
CBSI3aHHBIE C Ha3HAYEHHEM U MPUMEHEHHUEM OTHECTPENIbHOTO OpYKHsl, OOEBbIX
CBOMCTB, YCTPOWCTB, MPaBUJI OOpaIleHHs], yXo/1a U cOepexeHus: opyx us u 6oe-
npunacoB. Kpome Toro, 3ammuiaemMbiM JIMIIaM HE CTOUT 3a0bIBaTh MPO MpPaBo-
BbI€ OCHOBBI MPUMEHEHUSI OTHECTPEIBHOIO OPY>KUsSI U MEphl O€30MacHOCTH MPHU
oOparieHnu ¢ opyxuem u Ooemnpunacamu. Jlomyckaercs, B ciiy4ae HEOOXOu-
MOCTHU, IPOBEJICHIE TPEHUPOBOUHBIX CTPEIHO.

CrnemyeT OTMETHUTH, YTO COTJIACHO HOPMaM 3aKOHOJATENIbCTBA, OPYXKHE
MOJKET BBIJIaBAThCs 3aIUIIAEMbIM JIMI[AaM HCKITIOYUATEIHHO TIPU HATHYWU HETO-
CPEICTBEHHOM YIpO3bl MX JKU3HH U 37]0POBBIO U MPH yCIOBUH, UTO IPUMEHEHHUE

" O mopsiaKke BBITAYM OPYXHS JTHIAM, MOUICKAIIMM TOCYIAPCTBEHHON 3alllHTe : IO0-
cra”osneHue IIpaBurenscrBa Poccuiickoit @enepauyu ot 17 uronst 1996 r. Ne 831. Jloctyn
13 crpaBOYHO-IPaBoBOM cuctembl «KoncynbranTl Limrocy.

* Tam sxe.
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UHBIX Mep 0€30MaCHOCTH HEAOCTATOYHO. [[11st momyueHus: opyxus 3amuiiaeMoe
JIMIO TOJKHO TOJTBEPAUTH HAIMYKE YCIIOBUNM XPAHEHUS OPYKHUSL.

Boimaua opyxus 3alydiiaeMoMy JIUILy MPOU3BOJUTCS OpraHoM, obecrie-
YUBAIOIIMM O€30MaCHOCTh, HA OCHOBAaHWM MOTHMBHPOBAHHOI'O MOCTAHOBJICHMUS,
BBIHECEHHOTO JIOJKHOCTHBIM JIMIIOM COOTBETCTBYIOILEIO OpraHa, Mpu YCJIOBHUH
OTCYTCTBHS y 3alllUIIA€MOr0 JIMIa OTPAHUYEHHUH, YCTaHOBJIEHHBIX 3aKOHOM
Poccutiickoit @eaepanmu ot 13 mexadbps 1996 r. Ne 150-D3 «O6 opyxum» (na-
nee — @3 «O6 opyxuny»)'. TIpu 3TOM, B MOCTAHOBJICHHH yKa3bIBACTCS CPOK, Ha
KOTOPBIN BBIIAHO Opyxkue. CpOK MOXKET OBITh MPOJIJIEH, €CIIM HE OTIaJla peajb-
Hasl yrpo3a *MU3HU U 3/I0POBbIO 3aIMIIAEMOTO JIMIIA.

[Ipu n0JI0KUTENBHON PE30IIOLMHU O BblAa4€ OPYXKHUS 3alIUIIAEMOMY JIUILY
B MUCHbMEHHOM (opMe MO MOANUCH MEePeaoTCsl OMpeeieHHbIe TpeOOBaHus,
coOro/IeHre KOTOPBIX HEOOXOUMO JIJIst €r0 OE30MaCHOCTH.

Takum oOpa3omM, 3ammiiaembie cyoObekThl, Ha ocHOBaHUU D3 «O6 opy-
KUW», B CIIy4asiX, He TPEOYIOIIUX OTJIaraTeIbCTB, UMEIOT MPABO HA IPUMEHEHUE
OpYXHUsl, U HE TOJIbKO OTHECTPENILHOTO.

Brleykazannubie QeepanbHble 3aKOHbI B KaU€CTBE MHOW HEMaIOBaXKHOU
Mepbl 0€30MacHOCTH MPEAyCMaTPUBAIOT BbIAAUy CIEHUAIbHBIX CPEICTB MHAU-
BU/yaJIbHOM 3alllUThI, CBSI3U U OTIOBEUICHHS 00 ONMaCHOCTH.

K cpenctBam MHIMBHUIYATHHOM 3AITUTHI U AKTHBHOW 00OPOHBI OTHOCSITCS:
NaJKW CHeluaIbHble, OPOHEKUIIETHI, AIEKTPOLUIOKOBbIE U CBETOLIOKOBBIE YCT-
pOICTBA, a3pO30JIbHBIE PACTIBUIUTENN C PA3APAKAIOMIUM COCTABOM, CIIEIHAIIb-
HbIE Ta30BbI€ CPE/ICTBA, CPEJICTBA OTPAHUYCHHUS MTOJABUKHOCTH, OKPAILLIMBAIOIIHNE
¥ MapKHUPYIOIINE CPEICTBA U JIp.

K cpenctBam cBsi3u U OMOBEIICHNU 00 OACHOCTU OTHOCSITCS: IEPEHOCHOE
HOPTaTUBHOE PaIMOYCTPONUCTBO, TE€IEPOH COTOBOM CBSI3U U JIp.

Crnenyer y4uThIBaTh, YTO MPUMEHEHHUE CIECLHMAIBHBIX CPEJCTB U CPEACTB
WHIMBUyaIbHOM OpOHE3aIIUThl 3allUIIAEMbIM JUIIOM CBS3aHO C 00ecreyeHu-
eM 0e30MacHOCTH JIMYHOCTH BCJEICTBUE PEAbHOM Yrpo3bl JUISl €ro KU3HHU U
310poBhs. Takue cpeacTBa MO3BOJISAIOT, BO-MEPBBIX, MAKCUMAIbHO 3aIIUTUTHCS
OT BO3JICHCTBUS OT OPYXKHUs, YIApOB U TOMY MOAOOHOTO, BO-BTOPBIX, OBICTPO U
3¢ (EeKTUBHO 0Ka3aTh aKTUBHOE COMPOTUBIICHHE HAMAJAIONUINM U MIPUHATH K HUM
PEIYCMOTPEHHBIE 3aKOHOM MEphI C LEJIbI0 3alUTHI KM3HU U 370poBbi. [lo-
ATOMY KpalHe BaXKHO MJIs KaXKJIOTO 3allUIIaeMOro JiMla 3HAaThb TaKTHUKO-
TEXHUYECKUE XapPaKTEPUCTUKHU, OCOOEHHOCTU IKCIUTyaTalluu, MpaBujia U METO-
UKy TPUMEHEHHUS CHEeLMATbHBIX CpeAcTB. [Ipu MCMONb30BaHUM CHEIMATBHBIX
CPEICTB 3alllMIIaeMOe JHII0 00s3aHO BBIMNOJHATH MpaBUja MX SKCILTyaTalluu.
3amperniaercs UCIOJIb30BaTh TEXHUUECKHU HEHUCIIPaBHbIE CIIEIUAIbHbBIE CPEICTBA,
a TaKkKe C HUCTEKIIMMH TapaHTUHHBIMH CpoKaMu XpaHeHus. CleloBaTeibHO,
IPEIOTBPATUTh MOJIYYEHUE TPABM MPHU UCHOJb30BAaHUM CPEJICTB MHIUBHUAYaATb-
HOM 3aIIUThl BOBMOXHO ITyTEM CTPOTroro coOJI0IEHUS MOPSAIKAa UX MPUMEHEHHUS

' 06 opyxun : denepanbHblii 3ak0oH oT 13 gexabpst 1996 r. Ne 150-®3. Jloctym u3
CIpaBOYHO-IIPaBoBOH cucteMbl «KoHcynbTanTILmIOC).
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u cobmonenus Mep OezonacHocTd. OT MPaBUIBHOCTH UCHOJIB30BAHUS BO MHO-
r'OM 3aBUCUT 3(P(PEKTUBHOCTH NEUCTBUS IPUMEHSIEMOIO CIEIICPECTBA.

Pa3penienne Ha BOOpPY)XEHHE 3alUIIAEMbIX CYOBEKTOB CIIELUAIbHBIMU
CpPEICTBaMHU BBIJAET OpraH, OOECHEUMBAIOLIMN HENOCPEICTBEHHYIO Oe3omac-
HOCTb JIaHHBIX JULl. JJaHHBIM Oprad NpoBoAUT 0Oy4YE€HUE U UHCTPYKTAXK 110 Xpa-
HEHUIO, HOIIECHUIO M MPUMEHEHUIO CIEUUATbHBIX CPEICTB WHANBUAYAIbHOMN
3alIUTHI, CBA3H U OMOBEIICHUS 00 OMACHOCTH, a TAK)KE OCYIIECTBIISIET KOHTPOIb
3a COOJIIOJIEHUEM 3alUIIAEMbIM JIMIIOM MPaBU OOpalleHus. 3aluilaeMoe JIn-
110, B CBOIO OYEpEe/b, 00513aHO 00ECTIEUNTh COXPAHHOCTh YKa3aHHBIX CIEIHAIIb-
HBIX CPEICTB. B ciydasx, npeyCMOTpPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
denepauuu — NOTEpH, NOPUH, NEPEAAYH, TPOAAKU CIIEUUAIBHBIX CPEACTB — JIU-
1[0 MIOHECET YTOJIOBHOE HaKa3aHUE.

He menee BaxHOW Mepoil G€30MacCHOCTH SIBISIETCS BPEMEHHOE MOMellle-
HUE B 0€30MacCHOE MECTO, KOTOpasi TaKXKe, KaK U MpeAbIAyIIas Mepa, peryaupy-
€TCs BBIIICYKAa3aHHBIMU 3aKOHAMH, M BKJIKOYAE€T COBOKYIIHOCTh IPOLEAYp, UC-
HOJIHSAEMBIX YIOJTHOMOYEHHBIMH JIOJDKHOCTHBIMM JIMLAMHU IO HE3aMENJIUTEIIb-
HOMY Pa3MEIICHUIO 3aIIHIIAEMOro JIMIA B CIIEUAIBHO 000PY/I0BaHHBIE U UHBIE
MOMEIIEHUS, I7Ie 00eCIeUnBaeTCs HEMOCPEICTBEHHAsT 0€30MacHOCTh U KOH(U-
JEHIMAIHOCTD 3aIllMIIAeMOro CyOBheKTa.

JlanHasi Mepa 3alUThl MpearoiaraeT, YTo yrpo3a 0e30MacHOCTH 3alllu-
IAEMOI'0 JIMIA 3aKOHUYUTCS 110 UCTEYEHUU OIIPENEICHHOIO BPEMEHHU, COOTBET-
CTBEHHO, JIMIIO BIIPABE BO3BPATUTHCSA HA CBOE MPEXKHEE MECTO KUTENIbCTBA. Bo
BpEMsI HAXOXKICHUS B YKPBIBAEMOM MECTE JIMLIO, HAaXOJsIleecs MO 3alluTOH,
00s13aHO CcOOJIIO/IaTh P OTPAHUYEHUM, OJTHUM M3 KOTOPBIX SIBJIIETCS OTpaHU-
YeHHOE OOIIEHHE C OIU3KUMH.

Crnenrani3upoBaHHBIMU (TIOATOTOBIIEHHBIMHU) MECTaMHu, T1e OyneT obec-
ne4yeHa 0e30MacHOCTb JUIs JIL, HYKIAIOIIUXCS B 3aIIUTE, SIBJISIOTCS:

— JKUJIbIE TTOMEILEeHUs (KBapTUPBhI, TOMA, JaUYHbI€ YYaCTKH CO CTPOCHUSMH,
IOMEILEHUS, OTHOCSAILIUECS K COOCTBEHHOCTH OpPraHOB BHYTPEHHUX [€l, Ie
BO3MOYKHO MPOKUBATh TpakaaHaM, HYKJAOLIMMCS B 3alIUTE);

— MecCTa, MpPeJHA3HAYEHHbIE JUISl IPOKUBAHMS, OTHOCAIIMECS K BEJICHUIO
Munuctepctsa 00oponsl, ®Cb u apyrux Be1OMCTB;

— ILIKOJIbL, AETCKUE CaJibl, JIETHUE JIarepsi, UHTEPHATHI;

— JIpyrue IMOMEILEHUs, NMPUTOAHbIE ISl BPEMEHHOTO IPOXKHUBAHUS, IZE
Oyzaet obecrieueHa rnoyiHas 6€30MacHOCTb JIML, HYKAAIOIINUXCS B 3aIUTE.

Takas mepa, kak oOecredyeHrue KOH(MUICHITNATLHOCTH CBEACHUIN O 3aIlln-
[IaeMbIX JHIAX U 00 MX MMYIIECTBE HAIpaBlieHA HA OTPaHMYEHHUE JOCTyHa K
[IEPCOHAJIBHBIM JIaHHBIM 3al[UIIAEMOr0 JULIA, a TAKKE CBEACHUSAM O IpHHAJJIe-
KallleM €My UMYIIECTBE, UMEIOIMMCS Y OIepaTopOB NEPCOHAIBHBIX JAHHBIX U
B MHBIX HH(OpPMALMOHHBIX 0a3zax naHHbIX. [Ipenycmorpena nanHas mepa B ¢e-
nepainbHbIX 3akoHax Ne 119-®D3 u No 45-D3.

VYka3zanHas Mepa 0€30MacHOCTH OCYIIECTBISETCS B ABYX opmax:

1) obecrieuenre KOH(QUACHUMAIBLHOCTH IEPCOHAIBHBIX JAaHHBIX 3allU-
I1AEMOT'0 JIMLIA;
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2) obecnieyeHne KOH(MUICHIIUMATLHOCTH CBEJICHUN O MpUHAAJIekKAIIEM 3a-
HIUIIIAEMOMY JIMILY UMYIIIECTBE.

[Tocranosnenuem IlpaButenscrBa Poccuiickoit @enepanuu ot 14 utons
2015 1. Ne 705 «O mopsiake 3aliuThl CBEJACHUN 00 OCYIIECTBIEHUM T'OCYIapCT-
BEHHOM 3alllUThI, MPEJOCTABJICHUS TaKUX CBEJICHUM M OCYIIECTBICHHUS MeEp
Oe3omacHOCTH B BUJIe oOecrieueHns: KOH(DUICHIIMATLHOCTH CBEACHHUM O 3allu-
maemoM Jmie»' (manee — mocranosiexue IIpaBurtensctBa PO Ne 705) yrBep-
KJCHBI TPaBUJIa 3alUThI CBEICHUA 00 OCYIIECTBICHHH TOCYJApPCTBEHHOU 3a-
IIUTHl U MPEJOCTABICHUS TakuUX cBeleHui (nmanee — [IpaBuna 3anmuThl cBeje-
Huii). Jlanasie [IpaBuia 3amuThl CBEIEHUIN paCcpPOCTPAHSAIOTCS KaK Ha MOTEp-
MEBIINX, CBUAECTENECH U UHBIX YYACTHUKOB YTOJOBHOIO MpOIllecca, TaK U Ha Cy-
Jed, NOKHOCTHBIX JIMI MPABOOXPAHUTEIBHBIX U KOHTPOJUPYIOIIMX OPTaHOB.
[Ton 3amuToi cBeneHU MoHUMAaeTcs MHGOpMalMs, cojepxaiiascs B uHOOp-
MaIlMOHHO-CIIPABOYHBIX CHCTEMax, KapTOTeKaxX, apXuBax, peecTpax, CIpaBoOy-
HBIX U aJIPECHBIX KHHUTaX, MHGOPMAIMOHHBIX pecypcax MNpeaAnpusiTUi, Harpu-
Mep, MacCHOPTHBIX CIYKO, opraHu3aiui, NpeaoCTaBISIONIUX TOCYIaPCTBECHHBIC
YCIIYTH, O CaMOM 3alllMIIaeMOM JIHIle, 00 M30UpaeMbIX Mepax 0e30MacHOCTH,
Mepax COIMaIbHOMN MOJIEPIKKH JIMOO 3aIIUTHI.

OcHoBaHUEM TNPUMEHEHUS JAHHOW MEphl SIBIAETCS pPENIEHUE OpraHa,
o0ecrieynBaroIIero 0€30MacHOCTb.

B crmydae BoisBieHHs] (pAaKTOB pasriiamieHus TOJLKHOCTHBIMH JIMIIAMUA Op-
raHu3aluil CBEJCHUW O 3allMIIAEMBbIX JIMIAX U MPUMEHAEMbIX B OTHOILIECHUU
HUX Mepax 0e30macHOCTH MO0 HEIOCTATKOB B OpraHM3aIlMH 3alllUThl yKa3aH-
HBIX CBEJICHUN:

a) opraH, OCyIIECTBIISIFOIIUNA Mepbl 0€30MaCHOCTH, HE3aMeJIUTEILHO HH-
dbopmupyeT 00 3TOM OpraH, NPUHSBIIUNA pelIeHuEe 00 OCYIIECTBICHUU TOCyaap-
CTBEHHOM 3alllUTHI, JJIsI OCYLIECTBICHUS JEHCTBUM, HAMPABJICHHBIX HA MpPUBJIE-
YEHHWE BUHOBHBIX JIUI[ K YTOJIOBHON OTBETCTBEHHOCTH, a TaK)K€ OpTaHbl MPOKY-
parypsl Poccuiickoint @enepanuu;

0) opran, obecrneunBaroINii 6€30MaCHOCTh, OCYIIECTBIISCT NCUCTBUS, Ha-
MpaBJICHHbIC HA MPUBJICYCHUE BUHOBHBIX JIUI[ K YCTAHOBJIEHHOW 3aKOHOM OTBET-
CTBEHHOCTH, a Take MH(opMupyer opranbl mpokypatypsl Poccuiickoit dene-
panuu.

Cratps 12.1 ®epepanbHoro 3akoHa ot 12 aerycra 1995 r. Ne 144-@3
«O0 omnepaTUBHO-PO3BICKHOMN NIESITEIILHOCTUY» COJIEPKUT TMOJIOKEHUS O HEJO-
NyCTUMOCTH pasrjallleHus] CBEACHUM 00 OCYIIECTBICHUM OIEepPaTUBHO-
PO3BICKHON JAESTENbHOCTH, K KOTOPBIM OTHOCSITCSL CBEIICHHUS, COAEp KalIUecs
B 3alpocax, HAIPaBJseMbIX TPaXKJaHaM U OpraHU3alUsIM B MPOLIECCE OCYIIECT-

"o MOPSZIKE 3aIUTHI CBEJICHUI 00 OCYIIECTBICHUH TOCYAapCTBEHHOW 3aIllUTHI, TIPe-
JIOCTaBJICHUS] TaKUX CBEJACHUN U OCYLIECTBIIEHHS Mep O€30MacHOCTH B BUIE oOecreueHus
KOH(UICHIIMATLHOCTA CBEJECHUN O 3allMIaeMoOM JHIe : mocraHoBieHue [IpaBuTenbcTBa
Poccutickoit ®eaepanun ot 14 utons 2015 r. Ne 705 (pen. ot 17 centsiops 2022 r.). Jloctyn
U3 CrpaBOYHO-1paBoBOi cucteMbl «Koncynprantllmocy.
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BJICHUSI OINEPaTUBHO-PO3BICKHON NEATEeTbHOCTH. Takue CBeAeHHS MOTYT OBITh
IpeaHbl TJIACHOCTH JIMIIb C pa3pelieHus: JOJKHOCTHOIO JIMIa OpraHa, ocyle-
CTBJISIFOLLIETO OMEPATUBHO-PO3BICKHYIO JIEATENbHOCTh, M TOJBKO B TOM 00bEeMeE, B
KaKkoM UM OyJIeT MPU3HAHO ATO JOMYCTUMBIM, €CJIM TOTO TPEOYIOT CIy>KEOHBIE
MHTEPECHI .

Brimeykazannbie (enepanbHble 3aKOHBI TAK)KE MPEAYCMATPUBAIOT MEPHI
0€3011acHOCTH, KOTOPBIE OCYIIECTBIIAIOTCS B TpeX (hopmax:

1) mepeBon Ha apyryro pabdoty (cimyx0y) (OCyHIECTBISIETCS Ha CPOK JI0
OJIHOTO roJia B MOPSAKE, YCTAaHOBJIEHHOM 4. 1 cT. 72.2 TpynoBoro konekca Poc-
curickon denepanuu, €Ciii UHOE HE NMPETyCMOTPEHO 3aKOHOIATEIBCTBOM O IO-
CyJlapCTBEHHOM CIIy)k0¢);

2) u3MeHeHne Mecta paboThl WM CIIYKObI (Yalle BCEro MpUMEHSETCS B
Ka4yeCTBE JOMOJHUTEIBHON Mephl O€30MaCHOCTH B BUJE MIEPECEIICHUS Ha IPYyTroe
MECTO XUTeIhCTBa cornacHo denepanbHoMy 3akoHY Ne 45-D3 1160 OCHOBHOM
Mephbl 6e3onacHocTu 1o denepanbHomy 3akoHy Ne 119-D3);

3) uamMeHeHue Mecta y4deObl (ocyiiecTBisieTcs corjacHo dDenepanibHOMY
3akoHy Poccuiickoit @enepauu ot 29 nexadps 2012 r. Ne 273-03 «O6 oOpa-
30BAHUN» ).

[IpaBoBast ocHOBa 3THX Mep Oe30macHOCTH 3akperuieHa B [loctaHoBieHun
[TpaButensctBa Poccuiickoit denepannu ot 21 utons 2018 r. Ne 855 «O6 yr-
BepxkaeHun [IpaBui npumeHeHHs Mep 0€30MacHOCTH B BHUJE MEpeBOJa 3alllv-
IaeMOT0 JIMLAa Ha JIPYroe, BpeMEHHOE WM MOCTOSTHHOE, MECTO PadOoThI (CITyXkK-
Obl) WK y4eObl, MepecesieHns Ha JIPYroe, BpEMEHHOE HJIM MOCTOSHHOE, MECTO
KUTEJIbCTBA B OTHOILCHUHU CYJAEH, MOJKHOCTHBIX JIMI] MPaBOOXPAHUTEIbHBIX U
KOHTPOJIMPYIOIINX OPTaHOB, OTJEIBHBIX KATETOPHU BOSHHOCTYKAIINX, JCHEK-
HO€ COJIep)KaHME KOTOPBIX OCYIIECTBISIETCS 3a CYET CPEACTB (pemeparbHOTOo
6romketan’ (manee — [locranosienue [IpaBurensctBa Ne 855).

Crnenyer Takke OTMETUTb, YTO OpraH, oOecrneyuBaromuil 0€30MacHOCTh
3alUIIAEMBIX JIMI], HAJEJEeH 00s3aTeIbCTBOM MPEJOCTaBUTh MOCTAHOBICHUE
100 BBIMKUCKY U3 TIOCTAHOBJICHUS O MPUMEHEHUU Mep 0€30MacHOCTH JIOJKHO-

'O BHecenuu wsmeHenuii B OTAENbHBIE 3aKOHOJAaTeNbHbIE akThl Poccuiickoit dene-
pamuu B 4acTu obecriedeHus] KOH(MUICHIIMATFHOCTA CBEICHUN O 3allMIIAeMbIX JIMIAX U 00
OCYIIECTBIICHUN ONEPATHBHO-PO3BICKHON JIEATEILHOCTH : (heiepalibHbIN 3aK0H OT 30 gexadpst
2020 1. Ne 515-@3 // Cobpanue 3akoHomarenbcTBa Poccuiickoit @eneparun. 2021. Ne 1
(aacts I). CT. 54.

2 06 oGpasoBaHuy : (enepalbHEIl 3aK0H Poccuiickoii ®exepanun or 29 aekabps
2012 1. Ne 273-®3. TocTyn u3 cupaBOYHO-MpaBoBOM cuctembl «KoHcynbTanTlLirocy.

3 06 yTBEpIKICHNN TPABHI PHMEHEHHS Mep OE30IIACHOCTH B BHIE IIEPEBOJIA 3aIl[U-
I[aEMOT0 JIMIIA Ha IPYroe, BPEMEHHOE HJIA IMTOCTOSTHHOE, MECTO PaOOTHI (CITy>KObI) HIIH Y4eOHl,
NepECesIeHNs] Ha IPyroe, BpeMEHHOE WJIU MOCTOSIHHOE, MECTO KUTEIbCTBA B OTHOILIEHUH CY-
neil, JOHKHOCTHBIX JIMII TPABOOXPAHUTENBHBIX U KOHTPOJIMPYIOIIUX OPraHOB, OTAEIbHBIX
KaTeropuii BOCHHOCIYXKAIIUX, ACHEKHOE COACpP>KaHUE KOTOPBIX OCYIIECTBISETCA 3a CYET
cpencts enepanpHOTO OrOKETa : TocTaHoBieHue [IpaBurenscTBa Poccuiickoit deneparum
ot 21 urons 2018 r. Ne 855. Jloctyn u3 cnpaBouyHo-1ipaBoBoil cucreMsl «I"’APAHT».
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CTHOMY JIULY, YIIOJIJHOMOYEHHOMY OCYIIECTBUTh COOTBETCTBYIOLIUI NEPEBOJ B
Cllydasx IepeBojia 3allMIaeMoro Jula Ha Jpyroe, Bp€MEHHOE WU TIOCTOSIHHOE,
MeCTO paboThI (CITY>KObI) WJIH YIEOBI.

PaccMoTpuM nogpobHee qaHHYI0 Mepy 0€3011aCHOCTH, OCYILECTBISAEMYIO
B JIBYyX (hopmax:

1) mepecenenne Ha  Opyroe IMOCTOSSHHOE  MECTO  KUTEIbCTBA
(opraH, oOecrieunBaromUi 0€30MaCHOCTh, MPEIOCTABIISAET 3AIIUIIAEMOMY JIUILY
KWJIOE TOMEIICHHEe, OTBEYAIOUlee CAaHUTAPHBIM M TEXHUYECKUM IpaBUIIaM
u HopMaM). OmiiaTta pacxo/l0B, CBA3AHHBIX C MEPEE3IOM 3alIMIIAEMOro JIMIa
Ha JIpyroe TIOCTOSHHOE MECTO >KHUTEJIbCTBA, B TOM YHCIE C MPOE3AOM
U MPOBO30M JIMYHOT'O MMYILECTBA, BKJIIOYas CTOMMOCTb YIMAKOBKH U MOTPY3KH
(pa3rpy3Ku), TPOUCXOJUT 3a CUET CPeACTB deaepaibHOro OrpkeTa. Pacxos
PACCUMTBIBAIOTCS, UCXO/I U3 CTOMMOCTH MIPOE3/1a HKEJIE3HOJOPOKHBIM, BO3IYII-
HBIM, BOJHBIM W aBTOMOOWJIBHBIM TPAHCIIOPTOM OOINEro TOJb30BaHUS
B MPSIMOM OecriepecajouHoM COOOIIEHNH, a IPU OTCYTCTBUH OecriepecajoqHoro
COOOIIEHUSI — C HAMMEHBUIMM KOJIMYECTBOM IME€PEecaZoK, BKIIOYAs IJIaTy
32  MOJb30BAaHWE  TOCTEJIbHBIMU  MPUHAMJICKHOCTSIMHU,  YCTAHOBJICHHBIE
Ha TPAHCIOPTE JOMOJHHUTEIbHBIE COOpPBI (3a HMCKIOYEHUEM JI0OPOBOIBHOIO
CTpaxOBaHHUs, YCIIyT, HallpaBJICHHbIX HA IOBBIIIEHHE KOM(OPTHOCTH mpoe3na
naccakupa, B TOM 4YHCJIE€ M3MEHEHUE KJIACCHOCTU OWJIeTa, YCIYT, CBSI3aHHBIX
C MPEJOCTaBICHUEM MUTAHUS, PACXOJ0B, CBA3AHHBIX C JIOCTABKON OMIIETOB, Iie-
peoopmiieHueM OWIETOB IO HMHHUIMATHBE IMacCcakupa, IOCTaBKOM Oaraxa,
a TakKe caadel OueTa B CBSI3U C OMO3JaHUEM MJIM OTKa30M OT MOE3/KH).

IIpaBoBast ocHOBa 3TOMl Mepbl 0€30IAaCHOCTM TaKXe 3aKperieHa
B [locranoBnenuu IIpaBurensctBa Ne 855, KOTOpBIM permaMeHTUPOBAaH MOPSIIOK
OCYUIECTBJIEHUS MEPECETCHHS 3aAIMIIAEMOT0 JUIA MyTeM UCIOJIb30BaHUS BO3-
JYITHOTO, BOJHOTO, KEJIE3HOAOPOKHOTO, aBTOMOOWJIHLHOTO, ABHUAIMOHHOTO
TpaHCIopTa.

Tak, nmpy MCHOJIB30BAHMM BO3AYLIHOIO TPAHCIOPTA IS MPOE€3/ia 3allld-
IAEMOT0 JIMIA OUJIeThl 0(OPMIISIOTCS TOJIBKO HA PEHChl POCCUIICKUX aBUAKOM-
ITAHWM WM aBUAKOMITAHUM JPYTUX TOCYAApCTB — WIEHOB EBpa3sniiCKOro 3KOHO-
MHUYECKOTO COI03a, 3a MCKJIIIOUEHUEM CIIy4aeB, €CJIU YKa3aHHbIE aBUAKOMITAHUU
HE OCYIIECTBIISAIOT MMACCAKUPCKHUE MEPEBO3KH HA IPYroe MOCTOSIHHOE MECTO JKU-
TENbCTBA 3ALUIIAEMOT0 JIUIa JU00 eciau opopMIIeHHE OMIIETOB Ha PENChl ATUX
aBUAKOMIIaHWI HEBO3MOXXHO BBHUJY UX OTCYTCTBHUS Ha JaTy BbUIETA Ha JAPYroe
MOCTOSIHHOE MECTO KUTEJIbCTBA.

PacueT pacxoq0B, CBSI3aHHBIX C NIPOE3/I0M KEJIE3HOJOPOKHBIM TPAHCIIOP-
TOM, OCYLIECTBJISIETCSA, HMCXOAS W3 CTOMMOCTH IPOE3Ja KEIE3HOAOPOKHBIM
TPAHCIIOPTOM B 4-MECTHOM KyIle KyNEHHBIX BaroHOB MOE3/I0B JI00OI KaTero-
pUM, BO3IYIIHBIM TPAHCIIOPTOM — B CaJOHE 3KOHOMHYECKOrO KJlacca, aBTOMO-
OWJIHBIM TPAHCIOPTOM — OOLIETO MOJb30BaHUS, 32 UCKIIOUEHUEM TPaHCIOPT-
HBIX CPEICTB MEXIYHApOJHOTO COOOIICHHS M TAaKCH, BHYTPEHHUM BOJHBIM
TpaHcopToM — B KatoTe Il kaTteropun peyHOro cynHa peryasipHbIX TPaHCIIOPT-
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HBIX JIMHUM, MOPCKUM TpaHCHOPTOM — B Katote III kareropuu MOpCKOro cyaHa
pErysipHbIX TPAHCHOPTHBIX JIMHUH.

Pacxonpl, CBA3aHHBIE C MPOBO30OM JUYHOIO MMYIIECTBA 3alUIIAEMOTO
JIMIIa, B TOM YHKCJIE€ C MIEPEBO3KOM JIMYHOTO UMYIIECTBA B KOHTEHHEPAX OT MECTa
KUTEIBCTBA O CTAHLIMU (MPUCTAHU, IOPTA) OTHPABICHUS] U OT CTaHUMU (IIPU-
CTaHH, MOPTa) Ha3HAYEHUS K JAPYroMy IMOCTOSSHHOMY MECTY >KUTEJIbCTBA, pac-
CUUTBIBAIOTCS, UCXOJI U3 CTOMMOCTH MPOB03a Oaraxa BecoM 70 20 TOHH B yHU-
BEpPCAJIbHBIX KOHTEMHEPaX JKeJIe3HOAOPOKHBIM TPAHCIIOPTOM, a MPU OTCYTCTBUH
YKEJIE3HOIOPOKHOTO TPAHCTIOPTA — APYTUMHU BUIaMU TPAHCIIOPTA.

MuHuMaIbHas TUIOMIA/b JKHIJIOTO TIOMEIIEHHUS, T010MpaeMoro I Iepe-
CEJIEHUS Ha JIPYro€ MOCTOSIHHOE MECTO KUTEIbCTBA, OMPEACIISIETCS OpPraHoM,
obecreynBarOUM 0€30MacHOCTh, UCXO/ISI U3 YCTAHOBJICHHBIX 3aKOHOAATEIbCT-
BOoM Poccuiickont @enepaunu B OTHOLIEHUH COOTBETCTBYIOIIUX KATETOPUN JIUIL
HOPM TPEOCTaBICHUS TIJIOIAIN KHJIOTO TTOMEIIEHUS TI0 JOTOBOPY COIMATILHO-
ro Haiima.

[TonGop >kuUjIoro MOMENIeHUsl JJIsi MEPECENICHUs] Ha JPYroe MOCTOSTHHOE
MECTO KUTEJIbCTBA, €ro MPUOOPETEHHWE WM HAeM U Iepejaya 3alluiiacMomMy
JIUILY OCYIIECTBIISIFOTCSL B MOPSJKE, OMPEIEIIEeMOM OPraHOM, 00€CTICUNBAIOIINM
oe3omacHocTh. [IpuoOpeTeHHOE OpraHoM, OOeCTIeYMBAIOIIMM OE30M1aCHOCTD,
KUJIOC TIOMEIICHUE SBJIsSETCS COOCTBEHHOCTBhIO Poccuiickoit deneparumn
U MPEIOCTABIIACTCS 3alMIIAEMOMY JIMITY TI0 JOTOBOPY 0€3BO3ME3THOTO T0JIh30-
BaHMS JKUJIBIM IMOMEIICHUEM JI0 OTMEHBI Mephl Oe3omacHocTH. [lpu mpemocras-
JICHUU OPTaHOM, 00ECIIEUHBAIOIIUM 0€30MMacHOCTbD, 3alIUIIIAEMOMY JIMITY YKUJIO-
ro MOMEIIEHHUSI, UCTOJIb3YEMOTO 10 JIOTOBOPY HaiiMa, MOJI0KEHHSI, KaCarolruecs
nepeayu yKa3aHHOTO MOMEIIEHHS, MOTYT BKJIIOUATHCSI B 3aKIIOYAEMbId JOTO-
Bop. llepecenenue Ha Ipyroe NOCTOSIHHOE MECTO KUTEIHCTBA OCYIECTBISETCS
Ha cpok cBbilie 12 mecsues. [Ipu nepecenennn 3anun@aeMoro jJuia Ha Apyroe
MOCTOSTHHOE MECTO JKUTEJILCTBA PAHEE 3aHMMAEMOE UM KHUJIO€ TTOMEIIEHUE To-
CYIapCTBEHHOTO WJIM MYHHUITUTIATHLHOTO (OHIA COXPAHSIETCS 32 HUM B TCUCHHE
BCEro Nepuojia NpuMeHeHUs Mep 0€30MacHOCTH.

Omnnata pacxoJ0B, CBSA3aHHBIX C OOS3aHHOCTBIO 3AIIMINAEMOTrO JIAIA
BHOCHUTH IIATy 32 paHEe 3aHMMAEMOE€ M HE MCIIOJIb3yeMOE UM KHUJIO€ MOMeEIle-
HHE, He3aBUCUMO OT ()OpMBbI COOCTBEHHOCTH, BKJIOUAsi KOMMYHAJIbHbBIC YCIIYTH,
BO3JIaraeTcsi Ha OpraH, OOeCIeYuBarONIUN OE30MaCHOCTh, JO OTMEHBI MEpBI
6e3omacHocTu. Ha npoTskeHun BCero cpoka rnepecesieHus 3aliyiiaeMoro Jimia
Ha JPYroe MOCTOSHHOE MECTO YKHUTEJIbCTBA MPEICTaBUTENb OpraHa, oOecreyu-
BalOIIEro 0€30MacHOCTh, KOHTPOJIHMPYET MEICBOE UCTIOIB30BAHNE 3aIUIIAEMbIM
JIUIIOM MPEJOCTABISIEMOT0 EMY JKHJIOTO MOMEIICHUSI.

Pacxonpl, CBA3aHHBIE C COJIEPAKAHUEM MPEAOCTABISIEMOIO JKHUIIOTO TOMe-
HIEHUSA W OIUIATOM KOMMYHAJBHBIX YCIYT, CO JIHS MOJAMMUCAHUS aKTa Mpuema-
nepeayu KWIOro MOMEIIEHUsT BO3JIaraloTcsl Ha 3amuinaemoe jauio. Omiara
pPacxo/ioB, CBSI3AHHBIX C HAWMOM HUJIOTO MOMENIEHHUs, BO3JIAraeTcsi Ha Opra,
oOecrneynBarOIIAN 0€3011aCHOCTbD.
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[Tocne oTMeHbI Mepbl 6€30MAaCHOCTH PACXOJbI, CBSI3aHHBIE C MEPEe3a0M
3alUIIAEMOTO JIMIIa Ha MPEeKHEE WM APYroe MECTO KUTEIbCTBA, B TOM YHUCIIE
C TPOE3J0M M TMPOBO30OM JIMYHOTO HMMYIIECTBA, OCYIIECTBIISIIOTCS OpPraHoM,
o0ecIieunBarOIIMM O0€30I1aCHOCTb.

3a BpeMs, KOTJla MOMEIICHUE HE WCIOJIB3YeTCs JJISI MPUMEHEHUS MEpPhI
0€30MMacHOCTH, pacXo/bl, CBSI3aHHBIE C OIUIATOM JKWJIOTO MOMEUIECHUS
U KOMMYHaJbHBIX YCIIYT, BO3JaraimTcsi Ha OpraH, o0ecreurBaromuii Oe3ormac-
HOCTB;

2) mepecesyieHre Ha JPYroe BPEMEHHOE MECTO KUTEIhCTBA (JaHHAs Mepa
0€30IMacCHOCTH MOXKET IPEAIIECTBOBATh MEPECEICHNUI0 €ro Ha JIPYyroe MOCTOSH-
HOE MECTO KHUTEIbCTBA).

Opran, obecneunBaromuii 0€30MaCHOCTh, MPEAOCTABIISIET 3aAlTUIIIACMOMY
JUILY KWJIO€ MOMEIICHUE, OTBEUAIONIEE CAHUTAPHBIM U TEXHUYECKUM IMPaBUIIaM
U HOpMaM, WHBIM TpeOOBaHUSM 3aKoHOAaTelbcTBa Poccmiickoit deneparumy,
Y OIJIaYMBAET PACXO/Ibl, CBSI3aHHBIE C MEPEE30M 3aIUIIAEMOro JIMIa Ha APYTroe
BPEMEHHOE MECTO >KMTEJIHCTBA, B TOM YHUCJIE C IIPOE3I0M M IIPOBO30M JIMYHOTO
HMMYIIECTBA, BKJIIOYAsi CTOMMOCTh YIIAaKOBKHU U MOTPY3KHU (pa3rpy3Ku).

Pacxonpl, cBsi3aHHBIE C MEPEE30M 3allUINAeMOro Jihila Ha JIPyroe Bpe-
MEHHOE MECTO JKUTEJIbCTBA, a TAKIKE PACXO/IbI, CBSI3aHHBIE C MPOBO30OM JIMYHOTO
MMYIIECTBA 3aIlUIIAEMOro JHUIA, B TOM YUCII€ C MEPEBO3KON JTUYHOTO UMYIIIE-
CTBa B KOHTEMHEpaxX OT MECTa KUTEJIbCTBA J0 CTaHIMU (IIPUCTAaHM, MOPTA) OT-
MpaBJICHUs] U OT CTaHIMM (IIPUCTAHM, TTOPTA) HA3HAUCHUS K APYroMy BpPEMEH-
HOMY MECTY KUTEJbCTBA, M UX PAacUeT OCYIIECTBIAIOTCS B pa3Mepe, orpee-
nsieMoM B cooTBeTcTBUM € . 13—15 [Tocranosnenus [IpaBurenbctBa Ne 855.

Kpome Toro, opranom, obGecneduBaromuM O€30MaCHOCTh, MOAOUpACTCS
IJIOIIA/Ib KUAJIOTO TTOMEUIEHUSI, UCXO/Sl U3 YCTAaHOBJIEHHBIX 3aKOHOJATEIbCTBOM
Poccuiickonn @enepauii B OTHOIIEHUM COOTBETCTBYIOIIMX KAaTETOPUM JIUIL
HOPM TIPEOCTaBICHHUS TIJIOMIAIN KHJIOTO TTOMEIIEHHUS TI0 JOTOBOPY COIMATILHO-
ro Haiima. Pacxojipl, CBsiI3aHHBIE C COJIEp)KaHHEM MPEIOCTABIISIEMOTO KHIIOTO
MOMEIIEHUS U OIJIaTOM KOMMYHAJIbHBIX YCIIYT, CO JAHSI MOAMUCAHUS aKTa IpHe-
Ma-Tepeayu KUJIOro MOMENIEHUS BO3JIaraloTcsl Ha 3amuniaeMmoe nuuo. Omnara
K€ PacXOJ0B, CBSI3aHHBIX C HAMMOM >KUAJIOTO MOMENIEHUs, BO3JAraeTcs Ha op-
raH, o0ecreurBaromuii 6e3omacHocTh. Omiara pacxoJioB, CBSI3aHHBIX C 00s13aH-
HOCTBIO 3aIUIIAEMOT0 JIMIIA 10 BHECEHUIO IIJIaThl 3a paHee 3aHMMaeMoe U He
HCIIOJIB3YEMOE UM JKUJIO€ TTOMEIIEHUE HE3aBUCUMO OT (POpMBI COOCTBEHHOCTH,
BKJIIOYAsi KOMMYHaJbHBIC YCIyTH, BO3JIAraeTCs Ha OpraH, 00eCIeYHBAIOIIHIA
0e30macHOCTh, 10 OTMEHBI Mephl Oe30macHOCTU. Ha mpoTsskeHnHu BCEro cpoka
nepeceNeHus 3alUMIaeMoro JiMila Ha JPYroe BPEMEHHOE MECTO KUTEIbCTBA
MPEeJCTAaBUTENh OpraHa, 00eCIeUnBaloIIero 0€30MacHOCTh, KOHTPOJIUPYET Iieie-
BOE HCIIOJIb30BAHUE 3aIUIIAEMbIM JIMIIOM MPEIOCTABISIEMOT0 €My KHUJIOTO TI0-
MEILIEHHUS.

B Teuyenue 12 MecsieB co THS MPUOBITHS 3alTUIIIAEMOTO JIUIA HA JPYTroe
BPEMEHHOE MECTO JKUTEJIbCTBA OPraH, oOecneurBaroMINil O€30MMacHOCTh, MPH-
HUMAET PEIICHHE O MEPECEICHUH 3alIMIIAeMOro JIMllia Ha JIPyroe, BpEeMEHHOE
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100 TMOCTOSTHHOE, MECTO JKUTENIbCTBA, MO0 00 OTMEHE TaKoi Mepbhl Oe3orac-
HOCTH, JTNOO0 00 N30paHUU UHBIX Mep OE30MaCHOCTH.

[Tocne oTMeHbl Mephl 0€30MACHOCTH UITU MIPUHSATHUS PEUICHUS O TIepeceie-
HUU 3alMIIAEMOTO JIMIa Ha IPYyroe, BpeMeHHOE JIMOO MOCTOSTHHOE, MECTO KU-
TEJIbCTBA PACXO/Ibl, CBSI3AHHBIE C MEPEE3I0M 3alIUIIAeMOro JMla Ha MpEexHee
WM PYTrOo€ MECTO JKUTEIBCTBA, B TOM YHCIIE C TIPOE3AOM U IMPOBO30M JIMYHOTO
UMYIIIECTBA, OCYIIECTBISIOTCS OpPraHOM, OOecrneYnBarImuM O€30MacHOCTh, B
pasMmepe, onpenensieMoM B cootrBercTBUU C [locranosinenuem I[IpaBurenscrBa
Ne 855.

3ameHa JOKYMEHTOB, U3MEHEHUE BHEUIHOCTH 3TO KOMILJIEKC MEpOIpHs-
TUH, peain3yeMbIX YITOJTHOMOYEHHBIMH JTOJKHOCTHBIMHU JIMIIAMU 110 U3MEHEHHIO
YCTAaHOBOYHBIX JTAHHBIX 3aIUIIAEMOTO JUIA U (MJIM) €r0 BHEIIHOCTH C IIEIIBIO
COXpaHEHUs B TallHE JTUYHOCTH 3AIMUINAEMOTo JHUIA U (WJIM) UCKIIOUCHUS BO3-
MO>KHOCTH €r0 USHTU(UKAITUY TI0 BHEIITHUM MPU3HAKAM.

[Ipumenenre qaHHOM Mephbl 0€30MACHOCTH OCYIIECTBIISIETCS B IBYX (op-
Max:

1) 3ameHa TOKYMEHTOB Ha BPEMEHHOM WJIM MOCTOSTHHOW OCHOBE;

2) NOCTOSIHHOE WJIM BPEMEHHOE U3MEHEHHUE BHEITHOCTH.

Jl7is 3aMeHbl JOKYMEHTOB COTPYAHHMK Oprana, o0OecredyuBaroniero 0e3o-
MAaCHOCTh, HAMPABIIICT B OPTaHMU3AIMIO0, OTBETCTBCHHYIO 32 3aMEHY W BBIIAUY
HEOOXOJAMMBIX JTOKYMEHTOB, M0 MECTY MKHUTEIHCTBA 3aIUIIAEMOT0 JIUIIA MOCTa-
HOBJICHHE O BbIJJaY€ ATOMY JIMILY TOKYMEHTa, YOCTOBEPSAIOIIETO JTUYHOCTD WU
MHOTO JIOKYMEHTA, TPEOYIOIIEro 3aMEeHbI.

B cootBetrcTBUU co cT. 16 DenepanbHoro 3akona Ne 45-D3 noctaHoBIe-
HUE OpraHa, OCYIIECTBIISIIONIETO MEPhI 0€30ITaCHOCTH, SIBJSETCS 00s13aTEIHHBIM
JUTSI UCTIOJTHEHUS TOJDKHOCTHBIMHU JIMIIAMHU OPTaHU3AIuN, KOTOPBIM HampaBJICHbI
3TO MOCTAHOBJIEHUE WJIM BHITIMCKA U3 HETO.

3amMeHa JOKYMEHTOB, YAOCTOBEPSIOIIUX JTMYHOCTh, UHBIX JIOKYMEHTOB, a
TaK)K€ U3MEHEHHE BHEIIHOCTH 3alIMINAeMOro JIMIA OCYLIECTBISETCS TOJIBKO B
WCKITFOUUTEIFHBIX CIIy4asiX, KOT/Ia ero 0e30MacHOCTh HENb3sl 00ECIEUHTh JpPY-
TUMHU MEepaMH. 3aMEHa U BbIJlada JJOKYMEHTOB MPOU3BOISTCS KaK IO MECTY KH-
TEJIHCTBA 3aMIUIIAEMOTO JINIIA, TaK U 110 MECTY €ro (PaKTUIECKOTO MPOKUBAHUSI.

Takum 06pa3om, aBTOpamMu ObLIIM paCCMOTPEHBI HETIPOLIECCYaTbHbBIE MEPHI
0e30MacHOCTH, TPUMEHSIEMbIE B OTHOIIICHUH 3allUIIAEMbIX JIUI, a TAKXKE MOpsi-
JIOK MX peaiau3aluu, perjaMmeHTupoBaHHbii DenepanbHbiM 3akoHOM No 45-D3,
®enepanbHbIM 3aKk0HOM Ne 119-D3 u [TocranoBnenuem [IpaButenscTa Ne 855.

N30panne Tex UM MHBIX BHJIOB MEp O€30MacCHOCTH OCYIIECTBISETCS HUC-
X0/ U3 KOHKPETHBIX 00CTOSTEIHCTB, B TOM YHCJIE KaTErOPUi IPECTYIIIICHUH.

§ 3. [IpoueccyanbHbIH NOPSAAOK H30PaAHUA Mep 0€30MaCHOCTH

I[JI?I TOro, YTOOBI IMPUMCHUTb MCPBI 0€30IaCHOCTH B OTHOIIEHUH 3aliu-
macMoro Juia, H€O6XOI[I/IMBI IIOBOJbI 1 OCHOBAHUA.
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[ToBomoM miis mpuMeHEeHHUsT Mep 0€30MaCHOCTH B OTHOIIEHUU 3allHIac-
MoT0 JiHila cornacHo PenepanbHomy 3aKoHy Ne 45-D3 sBisiercs:

1. 3asBIeHUE yKa3aHHOTO JIUIIA.

2. O6parieHue npeaceaaTess cyaa Ju00 pyKoBOAUTENs (HaYaIbHUKA) Op-
rafHa, B KOTOPOM 3allMIIAeMOe JUIO NPOXOJIUT CIyk0y, paboTaeT WM UCHOJI-
HSIeT OOS3aHHOCTH, B COOTBETCTBYIOIIMI OpraH, oOecrneunBaromuii Oe3omac-
HOCTb.

3. OneparuBHas ¥ uHasE UHOOPMAITUS O HATUMYUHA YIPO3bl 0€30MACHOCTH
YKa3aHHOTO JIULIA, MTOJIy4eHHasi OpraHoM, 00ecreunBaronuM 0e301acHOCTb.

N3 yactu 2 crateu 16 @enepanbHoro 3akoHa Ne 119-D3 BeiTekarot clie-
JYIOIIME TOBOJBI JJIsl MPUMEHEHHUS] MEpbl 0€30MacHOCTH B OTHOILICHUU 3allld-
IIA€MOT0 JINLIA:

1. IlucpmeHHOE 3asBICHUE 3AMIUAIIIAEMOTO JIHIIA.

2. Cornacue 3aiuIiaeMoro JIMiia, BRIpaXkKeHHOE B MUCbMEHHOU (hopme.

3. [lucbmenHble 3asBICHUS OJM3KUX POACTBEHHUKOB, POJCTBEHHUKOB
WM ONU3KUX JIUI B CIIy4ae, €clid 3allMIaeMOoe JIUIIO HaXOJUTCs B OECOMOIII-
HOM COCTOSIHUU.

4. Cornacue OJM3KUX POJICTBEHHUKOB 3alUIAEMOTr0 JIMIA, POJICTBEHHU-
KOB WJIM OJIN3KUX, BRIPAXKEHHOE B TUCEMEHHOU (hopMme.

Jlyist Toro, 4ToOBI M30paTh B OTHOIIICHUU HECOBEPIIICHHOICTHUX JIUI] MEPHI
0e30macHOCTH, HEOOXOAMMO MMCbMEHHOE 3asBJIICHUE WJIU COIJIACHE B MUCbMEH-
HOI hopMe poauTenel WiM 3aKOHHBIX MPEIACTaBUTEICH HECOBEPILICHHOJIETHHX,
a TaKKe YIMOJIHOMOYEHHBIX MPEICTABUTENIEH OPraHOB OMEKH U MONEYUTENIbCTBA
(B cily4ae OTCYTCTBUS POJUTEIICH WIIH JIUIT, KX 3aMECHSIOIINX ).

B cnyuae, ecnu mpuMeHeHne Mep 0€30MAaCHOCTH 3aTparuBacT WHTEPECHI
COBEPIIICHHOJICTHUX YJICHOB CEMbHU 3aIHUINAeMOr0 JIUIA ¥ MHBIX MPOKUBAIOIITUX
COBMECTHO C HUM JIUI], HEOOXOJUMO MX COTJIACUE, BHIPAXKEHHOE B MHUCHMEHHOM
dbopme, HAa TPUMEHEHHE Mep 0€30TTaCHOCTH.

OcHoBaHueM I TIPUMEHEHUsT Mep OE€30MaCHOCTH SIBISIETCS HAIMYUeE
JIOCTAaTOYHBIX JTAHHBIX, CBUJICTEIHCTBYIONINX O PEATbHOCTH YIPO3bl 0€30MacHO-
CTH 3all[UIIAeMOT0 JIUIA, YHUYTOXKCHUSI WM TIOBPEKIEHUS €r0 MMYIIECTBA B
CBSI3U C YYaCTHEM B YTOJIOBHOM CYAOMPOU3BOICTBE.

B caydasx, mpemycMoTpeHHbIX 4. 2 cr. 9 ®DenepaibHOro 3aKOHA
No 45-d3, mepa 6e30MacHOCTH MOXKET MPUMEHATHCS TaKXKe MPU OTCYTCTBUU pe-
aJIbHOM yIPO3BbI.

3amuiaeMomMy JIMIy B MUCHMEHHON (hopMe MPeTOCTABISIOTCS MO TIOJI-
MUCh TPENUCaHUs, COOTI0IEHNE KOTOPBIX o0si3arenbHo. [locne vero ¢ 3amu-
[IAEMBIM JIMIIOM 3aKJII0YaeTCsl MUChbMEHHBIN OTOBOP, B KOTOPOM MPOIHUCHIBA-
I0TCA:

— YCIIOBUSI TPUMEHEHUSI Mep 0€30MMacCHOCTH;

— IIpaBa U 0053aHHOCTHU OpraHa, 00eCIeunBaroNIero 0€30MacHOCTb;

— MpaBa U 00S3aHHOCTH 3aIMIIAEMOT0 JIHIIA.

[Topsimok 3aKiIO4EHHs] JOTOBOpPA C 3aIUINAEMBIM JIUIIOM OMpPEIeIseTCs
HOPMATUBHBIMH MPABOBBIMU aKTAMHU OPTaHOB, 00ECIICUYNBAIONINX 0€30MaCHOCTb.
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Tak, cornacHo ct. 14 ®@enepanpHoro 3akoHa Ne 45-03 npu HanUM4KMM MMOBOAA B
CPOK HE MO3/IHEE TPEX CYTOK OpraH, 00ecleyuBaoIMi 0€30MacHOCTh, JOHKEH
NPUHATH PEICHHE O MPUMEHEHUH 00 00 0TKa3e B MPUMEHEHUHU B OTHOIICHUH
yKa3aHHOTrO JuIia Mep 0e30macHOCTH. JlaHHBIM CPOK MOXKET ObITh MPOJIEH 10
30 cyTOK pyKOBOJUTENEM opraHa, odecrneunBaroiiero 0e3omnacHocts. B ciyya-
X, He TePILIIINX OTJIaraTebCTBa, MEPbl 0€30MaCHOCTH MPUMEHSIOTCS HE3aMe/I-
autensHOo. Ecnm moBogoM amist mpuMeHeHus Mep 6€301acHOCTH BUIUCH o De-
nepaibHOMY 3ak0oHY Ne 45-D3 olparnienue npeacenaTens cyua JIndo pPyKOBOIN-
Tens (HayalbHUKA) OpraHa, B KOTOPOM 3allMINAaeMOe JIMIO MPOXOAUT CIIyXkOYy,
paboTaeT WIM UCIOJHAECT 005S3aHHOCTH, MO0 olepaTuBHAs W WHas MHOOpMa-
M O HAJIMYUU yTrpo3bl 0€30MaCHOCTH YKa3aHHOIO JIUIA, TO IS MPUHATUS pe-
HICHUS O MPUMEHEHUH Mep 0e30MacHOCTH HEOOXOUMO €elle U COTJacHe 3alllu-
IIa€MOT0 JIMIIA.

B ciydae, ecnu B X01€ IpOBEpKH MOBOJIA 7Sl IPUMEHEHHs Mep Oe3orac-
HOCTH TMOSIBUTCS OCHOBAHME JJIsl €r0 MPUMEHEHUsI, TO OpraH, 00ecreurnBaroIHii
0€30MacHOCTb, BHIHOCUT MOTHBHUPOBAHHOE IMOCTAHOBJIEHUE C YKa3aHUEM KOH-
KpPETHBIX Mep 0€30MaCHOCTH, a TAKXKE CPOKOB UX pealiu3alii, O YeM YBEIOMIIs-
eTCsl 3aIIMIIAEMOe JIUIIO U IIpeIceaaTeNb Cya JIn00 pyKOBOIUTENb (Ha4aIbHHK)
Oprana, B KOTOPOM 3all[UIIA€MOE JIMIO MPOXOIUT CIyk0y, paboTaeT wiu uc-
MOJTHSIET 00SI3aHHOCTH.

3amuinaeMoe JIMIO, a TakXke Mpeiacenareib cyla JM00 PYyKOBOJIUTEIH
(HaYaIbHUK) OpraHa MMEET MPaBO 00KaJoBaTh MPHUHATOE PEIICHHE 00 OTKase
B PUMEHEHUH Mep 0€30IaCHOCTH KaK B MPOKYpAType, TaK U B Cyje. 3aKOHO/a-
TEeJIEeM MPeIyCMOTPEHO, YTO HAIpaBJIEHHAs kajo0a J0JKHA ObITh PacCCMOTpPEHA
cpa3y mociie MOJy4YeHHs], TaK KaK MpOMEIJICHUE MOXET BbI3BaTh HEMPEIBHUICH-
HbIC HETaTUBHBIE MOCIE/ICTBUS.

Cornacho 4. 2 cT. 3 ®enepanbHoro 3akoHa Ne 119-03 npuHuMars perie-
HUS Ha OCYIIECTBJICHHE TOCYAapCTBEHHOW 3aIUThl YIIOJIHOMOYEHBI CYIbH, Ha-
YaJIbHUK OpraHa JO3HAHUs, PYKOBOJUTEIb CIEJACTBEHHOIO OpraHa WM ClieI0Ba-
TEJb C COTJIacHsi PyKOBOJIUTEIS CIEICTBEHHOTO OpraHa.

[Topsanox npuMeHeHUs: Mep OE30MaCHOCTH TakKe MpornucaHd B cT. 18 De-
nepanbHoro 3akoHa Ne 119-®3. Tak, opran, ocyliecTBISIOMUI Mephl Oe3omac-
HOCTH, TIPEJICTABIIAECT PE3yJIbTaThl IPOBEPKHU C yKa3zaHUEM (PaKTOB, CBHUIETEIb-
CTBYIOIIMX O HAJIWYUU JIUOO 00 OTCYTCTBHM pealbHON yrpo3bl OE30MaCHOCTH
3aIMIIAEMOTO JIUIA, YHUUYTOKEHHSI WM MOBPEXKICHUSI €ro UMYIIECTBA, HA OC-
HOBaHUM KOTOPBIX MPUHUMAETCA PEIICHHUE O MPUMEHEHUH Mep 0e30MacHOCTH
1100 00 OTKa3e B UX MPUMEHEHHH B MUCHbMEHHOU (opMe B OpraH, MpUHUMAIO-
M peleHre 00 OCYIIECTBICHUH TOCy1apcTBEHHOU 3amuThl. [locie npunsaTus
pelIeHusl BBIHOCUTCS MOTUBHUPOBAaHHOE MOCTAHOBJIEHUE (OMpeaeeHue), KOTO-
poe B JIEHb €ro BBIHECEHMS HAIpPAaBIISIETCS B OPraH, OCYIIECTBISIOMIMN MeEpbI
0€30MacHOCTH, JJIsl HCTIOTHEHHUS, a TAaK)Ke JUILY, B OTHOIIEHUH KOTOPOTO BBIHE-
CEHO YKa3aHHOE MOCTaHOBJICHUE (OTpeesIeHUE), KOTOPOE MOKET OBITH 00Kajo-
BaHO 3alllMIIA€MbIM JIMIIOM B BBIIIECTOSIIUNA OpraH, IPOKypopy Wi B cya. Pe-
HICHHUE MO Kajo0e TOJKHO OBbITh MPUHATO HE MOo37Hee 24 yacoB ¢ MOMEHTa €€
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nonayn. Ilocme yero u3OuparoTcsi HempoleccyalbHble MeEpbl 0€30MacHOCTH,
npenycMotrpeHHbie DenepaibHbIM 3akOHOM Ne [19-D3.

Oprasn, OCyIIECTBIISIIONTUN Mepbl 0€30MacHOCTH, HHPOPMUPYET cya (Cy-
JIbI0), HAYaJIbHUKA OpraHa JO3HaHUs, PYKOBOJIUTENS CIEICTBEHHOIO OpraHa Ui
clenoBaTenis, B IPOU3BOJCTBE KOTOPBIX HAXOIUTCS 3asiBI€HUE (COOOIIEHUE) O
MPECTYIJIEHUU JTMOO YroJoBHOE J1esI0 00 M30paHHBIX Mepax 0e30MacHOCTH, UX
U3MEHEHUH, O JOMOJIHEHUU U pe3yJbTaTaXx NPUMEHEHHs yKa3aHHbIX mep. Eciu
yrpo3a 0€30MacHOCTH 3allMINAeMOro JUlla YCTpaHEeHa, TO BbIIeyKa3aHHbIN Op-
raH X0JIaTalcTBYeT 00 OTMEHE Mep 0€30MacCHOCTH.

Jlns u3Opanust Mmep 6€30MacHOCTU OpTaH, OCYIIECTBISIONIUNA MEpbl 0€30-
ACHOCTH, 3aKJIF0YAET C 3alIUIIaeMbIM JIUIIOM JIOTOBOP B MUCbMEHHOU (opMme, B
KOTOPOM IPOIUCHIBAIOTCS YCIOBHS PUMEHEHHUSI Mepbl 0€30IacHOCTH, MpaBa U
00s13aHHOCTH KakK 3alllUIaeMOro JIUIA, TaK U OpraHa, OCYLIECTBIISIOIIETO MEPhI
0€30I1aCHOCTH.

Tak, yrojsoBHO-nponeccyaibHble MEpbl MO0 OOECIeUeHUI0 0e30MacHOCTH
YYaCTHUKOB YTOJIOBHOTO MpoIecca U MOPSI0K UX M30paHUs perjiaMeHTHUPOBaH
VIIK P®, nenporueccyanbHble MEPbl O€30MACHOCTH M TOPSJOK UX peallh3aIiuu
ycTtaHoBieH @DenepanbHbiM 3akoHOM Ne 119-D3, denepalbHbIM 3aKOHOM
Ne 45-®3 1 HOpMaTUBHBIMU NMPABOBBIMU aKTaMH, aHATU3UPYIOIIUMH B y4eOHOM
nocobuun. OcyiiecTBieHre Mep 0€30MacHOCTH, HAIIeANIMX OTPaXXEHUE B pac-
CMaTpUBaeMbIX (penepaibHbIX 3aKOHAX, TPEOYEeT 3HAUUTEIbHBIX MaTEPHAIbHBIX
BJIOKEHUM, KOTOpPBIE NPEAYCMAaTPUBAIOTCA | OCyaapCTBEHHOW MPOrpaMMon
«O0becneueHre 0€30MaCHOCTHA MOTEPNEBLINX, CBUIAETENEH U MHBIX yYaCTHHUKOB
YrOJIOBHOTO CY/IOMPOM3BOACTBA Ha 20242028 rosi» .

KoHTpoJIbHbIE BONIPOCHI:

1. B xakux HOpMaTHBHBIX MPABOBBIX aKTax coaepkaTcs (GOpMbI U MeXa-
HU3MBI TOCYJAPCTBEHHOM 3alUThl YYaCTHUKOB YIOJOBHOT'O IPOLECCa, OCHOBA-
HUS, YCIIOBUSA U TTOPSIIOK MPUMEHEHUS Mep 0€301acHOCTH?

2. KTo naer cornacue Ha IPUCBOCHHE ICEBIOHMMA CBUJETENIO MPU €ro
norpoce?

3. B xakux ciydasx MOXET IPUMEHSTHCS KOHTPOJIb U 3aIUCh MEPErOBO-
pPOB Kak Mepa 0e30macHOCTH, IpeaycMoTpeHHas cT. 186 YIIK PO?

4. B TedyeHue Kakoro BpeMeHHM corjacHo deaepanbHOMY 3aKOHY
Ne  119-®3 noanexXuT pacCMOTPEHUIO Kajoba Ha  IOCTAHOBJIECHHUE
O MPUMEHEHUH (0TKa3e MPUMEHEHHUsI) Mep 0€30IacHOCTH?

' 06 yrepxnennn [ocynapererHoil mporpammsl «O6eciedeHie 6e30IacHOCTH II0-
TEPIEBILNX, CBUJETENEH U MHBIX YYaCTHUKOB YIOJIOBHOI'O CyJ0Npou3BojacTBa Ha 20242028
rone» : nocraHoBieHue [IpaBurenbctBa Poccuiickoit denepanuu ot 6 centsiops 2023 r.
Ne 1454-47. Noctyn u3 cipaBouHO-1paBoBoi cuctemsl «KoHcynbrantllmocy.
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5.Yro sBasercs TMOBOAOM g NpUMEHEHUss Mep O0e30MacHOCTH
B OTHOIIEHUHM 3alMIIAEMOTO Jinla corjacHo DenepanibHOMY 3akoHY Ne 119-D3
u OenepanbHoMy 3akoHY No 45-D37?

6. UTO OTHOCHUTCS K YTOJIOBHO-IIPOIIECCYaTbHBIM MepaM 0e301macHOCTH?

7. Kakue yrojloBHO-IpOLECCyalIbHbIE MEphl 0€30MacHOCTH BO3MOXKHO
IPUMEHATH B JOCY1€0HOM MPOU3BOICTBE?

8. Kakue yrojoBHO-IpoliecCyaibHble MeEpbl 0€30MaCHOCTH BO3MOXKHO
IPUMEHSTH B Cy/1Ie0HOM MPOU3BOICTBE?

9.4Yto HeoOxomumMo coOoAaTh NPHU OCYIIECTBICHUH YHHBEPCAJIbHBIX
Mep 0€30ITacHOCTH?

10. PackpoiiTe ~ moBOABI  JUIsi ~ TIPUMEHEHUS Mep  0e30MacHOCTH
cormacHo @enepanibHOMy 3akoHY Ne 119-@3 u depepaibHOMY 3aKOHY
No 45-03.

11. Kakue ocHOBaHUS JIJIsl IPUMEHEHUSI ME€p O€30MaCHOCTH CYIIIECTBYIOT?

12. KakoB nopsiok MpUMEHEHUS Mep O€3011acHOCTH?

13. Ilepeuncnure, Kakue YroJoOBHO-MPOLIECCYaIbHbIE MEPhI O€30MaCHOCTH
MOTYT IPUMEHSTHCS B JOCYA€OHOM MPOU3BOJACTBE?

14. B yeMm 3akirogyaeTcsi Mepa 0€30MaCHOCTU «IPOCTYyIIUBaHUE Telle(oH-
HBIX Y UHBIX [IEPErOBOPOB JIUII, MOJJIEKAIINX TOCYIAPCTBEHHOMN 3aIHUTEN?

15. B yem 3akmtouaeTcsi Mepa 0€30MacHOCTU «COXPAaHEHHUE B TailHE CBe-
JIEHUI O MOTEPHEBIINX U 3aBUTEISIX)»?

16. KakoB mopsi/Iok MPUHSATHS PEIICHUS O COXPAaHEHUU B TallHe MH(pOpMa-
MK 00 YYaCTHHUKAX JIOCJIEICTBEHHOU MTPOBEPKU MaTEPHAIIOB?
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3AK/IIOYEHHUE

B ycnoBusxX COBpEMEHHOTO POCCHICKOTO O0IIECTBa COTPYIHUKH OPTraHOB
BHYTpeHHHUX Jell Poccuiickoit Denepariivi BBITTOJHSIOT MPaBOOXPAHUTEIbHBIC
3a/1a4yd HE TOJIBKO CTPOTO CIIeys] HOpPMAaTHBHBIM IPABOBBIM aKTaM, HO U B COOT-
BETCTBMM C HPAaBCTBECHHO-3TUYCCKUMHM HOPMaMM U TPeOOBaHHUSAMHU MHpodhecCHo-
HajbHOM Mopamu. Oco0yr 3HAYUMOCTh HPABCTBEHHO-3TUYECKUE MPHUHIIMIIBI M
IIEHHOCTH IIPHOOPETAIOT B JEITEIIBHOCTU COTPYIHUKOB, OCYIIECTBIISIOIINX TO-
CYJapCTBEHHYIO 3alTUTy YYACTHUKOB YTOJIOBHOTO CYIONPOU3BOICTBA.

OcHoBomoJararonMe HpaBCTBEHHbIE KaTErOPHUH, TaKWe KaK JOJIT, YeCTh,
JOCTOMHCTBO, COBECTh HMMEIOT BAaXXHOE 3HAUCHHWE JUJIS IMPABOOXPAHUTEITHHON
NEATEILHOCTH COTPYAHUKOB IOJIpa3/ICCHUN MO 00eCIIeUeHUIO JIHII, MOIeKa-
IIMX TOCYIapCTBEHHOH 3alllMTe, TaK KaK JIeATeIbHOCTh COTPYIHUKOB TOCyIap-
CTBEHHOH 3alllMTHl BIMSCT Ha OOIIECTBEHHOE JIOBEpHE IMPABOOXPAHUTEIHHBIM
OpraHaMm M CIIOCOOCTBYET CO3/JaHHUI0 0€30MacHON U CTaOMJILHOM OOIIECTBEHHOM
cpenbl. JlemoHcTparuss mpo(ecCHOHATBbHO 3HAYUMBIX KadyeCTB COTPYIHUKOB
IIPY BBITTOJTHCHUH 3a7a4 UMEET Ba)KHOE 3HAYCHHME Kak I 00IIecTBa, Tak U ca-
MHUX COTPYJTHUKOB B IICJIOM.

Ha ocHOBaHHHM BBINIEU3JIOKEHHOTO OTMETHM, UTO oOecrieueHne Oe3orac-
HOCTH YYaCTHHUKOB YT'OJIOBHOI'O CYAOIPOU3BOCTBA SIBIISICTCS ICJIBIO 3aIUTHI UX
(bU3UYEeCKOM HEMPUKOCHOBEHHOCTH M CO3/JaeT OJaronpHUsATHBIC YCIOBHS JIJIA UX
AKTUBHOTO YYaCTHs B OTIPABIICHUU MPABOCYIMS, MTOJHOTO U OOBEKTUBHOTO HC-
CJIeIOBaHMSI BCEX 0OCTOSATEILCTB JIeia.

B yue6HOM mocOoOMM 0TMEUaeTCs, YTO HEOOX0auMO c(hopMuUpoBaTh MPeI-
CTaBJICHUE O COITMAIBHO-TIPABOBBIX OCHOBaX OOecreueHHs] 0€301TacCHOCTH ydva-
CTHUKOB YTOJIOBHOTO MpOIlECcca.

B mepBoii raBe y4eOHOTO MOCOOMS PacCMOTPEHBI COITHANIBHO-TIPaBOBAs
00YCJIOBIICGHHOCTb W 3THYECKash MpHpoaa 0e30IMacHOCTH YYaCTHUKOB YTOJIOBHO-
ro mporecca. OTMEUEeHO, YTO 3HAYMTEIILHOE BIMSHHUE Ha OOIIECTBEHHOE JIOBE-
pHe K opraHaM BHYTPEHHHUX JI€J] UTPAOT dTHUECKUE U MOPAJILHO-/ICIIOBbIC Kade-
CTBa COTPYJIHHUKOB, CIIOCOOCTBYIOIIME CO3AaHUIO CTaOMIBHOM M 0Oe30macHoi
0OI1IeCTBEHHOMN CPEbI.

B nocnennelt rimaBe yueOHOTO 1mMocoOUs poaHATU3UPOBAHBI MEPHI 0€30-
IACHOCTH U MPOICCCYaIbHBIN MOPSIIOK HX OcCyllecTBiIeHUsA. Ha Hamn B3rjsi,
npobiieMaTrka o0ecredeHus] 0€30MacHOCTH YYaCTHUKOB YTOJOBHOIO Mpoliecca
XOTS U OCBeEIIaeTcs B 3aKoHojatenbcTBe Poccuiickoit deneparuu ¢ 2005 roxa,
HO JIaHHBI MHCTHTYT HE TaK MOAPOOHO U3yUeH, B CBSI3H C Y€M, B COBPEMEHHBIX
peanusax MpeAcTaBIsgseTCs HEOOX0AUMBIM ITPOBECTH MPEACTABUTEISAM HE TOJIBKO
IOPUINYECKUX, HO U CMEXHBIX C HCIO HayK OoJjiee riIyOOKHe MCCIIeIOBaHUs, Ha-
IpaBJICHHBIC Ha COBEPIICHCTBOBAaHNUE HOPM POCCHHMCKOTO TIpaBa.
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