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[IpecTymiienust TpoTUB OOIIECTBEHHOM 0€30MacHOCTH M OOIIECTBEHHOTO
MOPSAKA SBJISIOTCS OJHOM M3 aKTyaJbHBIX MPOOJIEM COBPEMEHHOTO OOIIECTRA,
MOCKOJIBKY TPEACTABISAIOT CEPbE3HYI0 Yrpo3y pa3IuyHbIM OOBEKTaM Yro-
JIOBHO-TIPABOBOM OXpaHbI: )KMU3HU U 3[I0POBbI0 MHOTHUX JIIOJI€H, OOIIECTBEHHOM
HPABCTBEHHOCTH, HAPYIIAIOT COCTOSTHUE 3aIUIICHHOCTH B )KU3HEHHO BAXKHBIX
cepax, TaKUX Kak TPAHCIIOPT, IKOJIOTUs, MH(pOopMalnoHHas HHPPACTPYKTypa
obmecTBa (TabiuIa).

Ta0muna
KosimyecTBO 3aperucTpupoBaHHBIX NMPECTYIICHUH POTHB
001IeCTBEHHOM 0€30MACHOCTH U 001IIeCTBEHHOT0 mopsiaka 3a 20202022 r.t

POPHUCTHUYECKOTO Xa-
pakTepa

(0,1% ot 006-
Iero  KOJIU-

(0,1% ot 006-
Iero  KOJIU-

(0,1% ot 06-
IIETO KOJINYe-

HaumenoBanue/roa 2020 2021 2022 2023
(k041-B0 / %) | (k0J1-BO / %) | (K01-BO / %) | (KOJ-BO / %)

OOmee xommuectBo | 2 044 221 2 004 404 1966 795 1947 161

3aperucTpupoOBaH-

HBIX MTPECTYIICHUI

[Ipectynnenuss Tep- | 2 342 2 136 2 233 2 382

(0,1% ot 006-
IeT0  KOJIH-

HBIX BCIICCTB MJIKM HUX

YecTBa IIpe- | YecTBa TIpe- | CTBA mpe- | yecTBa Tpe-

CTYIUIEHUHW) | CTYIUICHWH) | CTYIJICHUH) | CTYIUICHUN)
[Ipectymnenus, cBs- |24 792 23 507 22 206 19 371
3aHHbIe ¢ He3akoH- | (1,2% ot 00- | (1,1% ot 00- | (1,1% ot 00- | (1% ot 00-
HBIM 00OpPOTOM OpY- | IETO  KOJIM- | IETO  KOJIM- | IIEr0o KOJuYe- | MEro  KOJH-
KU YecTBa TIpe- | YecTBa TIpe- | CTBA mpe- | yecTBa TIpe-

CTYIUJICHUHW) | CTYIUIEHWH) | CTYIJICHUH) | CTYIUICHUN)
[Tpectymnenus, cBs- | 189 905 179 732 177 741 190 988
3aHHBIE ¢ He3akoH- | (9,3% ot 00- | (8,9% ot 00- | (9% ot 00-|(9,8% or 006-
HBIM 000OpOTOM | IIETO  KOJIU- | IET0  KOJH- | IEro KoJauye- | Mero  KoJu-
HapKOTHYECKUX yecTBa Ipe- | YecTBa Ipe- | CTBA npe- | yecTBa Ipe-
CPEIICTB, TICUXOTPOI- | CTYIUIGHUN) | CTYIUIEHUH) | CTYIUIEHUH) | CTYIUICHUNA)

1 Cocmosnue npectynnoctu B Poccun 3a saBapb—nexadps 2020 r. // Odunu-
anbHbIi caiit MBJ] Poccun. URL.: https://xn--blaew.xn--plai/reports/item/22678184
(mata obpamenus: 02.08.2024); Cocmosnue npectynHocTH B Poccuu 3a ssHBapb—1ie-
kabpp 2021 r. / Odunmansueiii cait MBJ] Poccun. URL: https://xn--blaew.xn--
plai/reports/item/28021552 (nata ooparmenus: 02.08.2024); CocmosiHue npecTymHO-
ctu B Poccun 3a ssuBapb—aexadps 2022 1. // Opunmansusiii cailt MBJ[ Poccun. URL:
https://xn--blaew.xn--plai/reports/item/35396677 (mata oOpamenus: 02.03.2024);
Cocmosnue nipectynHocT B Poccuu 3a suBapb—nexkadps 2023 1. // OdurnmanbHbIn
caiitr MBJ] Poccun. URL: https://xn--blaew.xn--plai/reports/item/47055751 (marta
obpamenus: 02.08.2024).



INOPTHBIM CPEACTBOM
B COCTOAHUMU OIIbSHE-

(3,3% ot 006-
Iero  KOJIU-

(3,3% ot 006-
Iero  KOJIU-

(3,1% ot 06-
IIETO KOJINYe-

aHaJlorOB,  CHJIBHO-

JIEUCTBYIOIIUX Be-

IIECTB, HOBBIX IOTEH-

UAIIbHO  OMNAaCHbIX

NICUXOAKTUBHBIX Be-

IIECTB

Dkonoruyeckue mpe- | 22 676 20 289 19070 16 211

CTYTUICHUS (1,1% ot 06- | (1% ot 06-](0,9% ot 006-|(0,8% oT 00-
HIET0  KOJIU- | IIETO  KOJIU- | IEro KoJuye- | ero  KoJu-
yecTBa IIpe- | 4yecTBa TIpe- | CTBa npe- | 4yecTBa  Mpe-
CTYIUICHWH) | CTYIUICHUM) | CTYIUICHUN) | CTYIUICHMI)

Hapymenune mnpasui | 18 629 18 217 17 595 17 865

nopoxkHoro  asmxe- | (0,9% ot 06- | (0,9% ot 06- | (1 %ot 006-|(0,9% ot 06-

HUSl ¥ DKCIUTyaTalldy | IEr0  KOJIM- | Ero  KOJIM- | IIEro KoJuYe- | MEro  KOJH-

TPAHCIIOPTHBIX YecTBa IIpe- | YecTBa TIpe- | CTBA mpe- | yecTBa Tpe-

CpEICTB CTYIUIEHUHW) | CTYIUICHWH) | CTYIJICHUH) | CTYIUICHUN)

VYmpasnenue TpaHc- | 68 438 66 327 61 208 54 768

(2,8% ot 00-
Ier0  KOJIH-

HOI nHpOpMaIUu

HIero  KoJiu-
yecTBa Ipe-
CTYTLJICHUI)

HIero  KoJiu-
yecTBa Ipe-
CTYTLJICHUN)

€0 KOJINYe-
CTBa npe-
CTYTUICHUH)

HUS JIIIOM, TIOIBEPI- | YeCTBa IIpe- | YecTBa TMpe- | CTBa mpe- | yecTBa Tpe-
HYTBIM AJMUHUCTpA- | CTYIUICHUI) | CTYIUICHHMM) | CTYIUIGHUN) | CTYIUICHMI)
TUBHOMY HaKa3aHHIO

WJIA UMEIOIIUM CY/THU-

MOCTb

[Ipecrynienus, B | 4498 6 869 10 027 37 101

chepe kommbroTep- | (0,2% ot 06- | (0,3% ot 06- | (0,5% ot 00- | (1,9% ot 006-

HIero  KOJIU-
yecTBa Ipe-
CTYILICHUI)

B nocnennue roapl BaXXHbIMU 3a1a4aMU POCCUICKOTO TOCy1apCcTBa CTAaHO-
BATCS OTPAKEHUE TEPPOPUCTUUECKUX YIpo3, OOpb0a ¢ HE3aKOHHBIM PaCIpoO-
CTPAHEHUEM HAPKOTUYECKHUX CPEACTB U MCUXOTPOIHBIX BEUIECTB, B TOM YHCIIE
WX HOBBIX BUJIOB, CPEIU MOJIOAECKHU, COXPAHEHUE SKOJOTUU YTOJOBHO-TIPABO-
BbIM cpeacTBamMu. OJIHUM U3 aKTyaJdbHbIX HAIMPaBJICHU pa3BUTHUS COBPEMEH-
HOTO OOIIEeCTBa BBICTYIMAET MPOIECC TI00ambHON HU(pPOBHU3ANNU, MOCTEH-
CTBUEM KOTOPOTO CTaJIO MOSIBJICHUE HOBBIX MOCATATENILCTB HA OXPAHSIEMYIO 3a-
KOHOM KOMITBIOTEPHYIO HH(POPMAITHIO, BXOISIIYI0 B KPUTHUECKYIO HHPOpMa-
IIMOHHYIO UHDPACTPYKTYPY.

B Crparerun nanmonanpHOM Oe3omacHoctu Poccuiickoit deneparium,
yTBepxkaeHHOW Yka3zom Ilpesuaenta Poccmiickoit denmepanum oT 2 ampens



2021 r. Ne 400, HarmoHAIBHBIMU HHTEpEecaMu Poccun Ha COBPEMEHHOM dTarie
SABJISIFOTCSL:

— pa3BuTHe 6€301acHOr0 HHPOPMALIMOHHOTO IPOCTPAHCTBRA, 3aIIUTA POC-
CUICKOro oOIIEecTBA OT IECTPYKTUBHOTO MH(OPMALMOHHO-TICUXOJIOTUYECKOTO
BO3JICHCTBUS;

— OXpaHa OKpY>Karollel cpelibl, COXpaHEHUE MPUPOTHBIX PECYPCOB U PALIO-
HAJIbHOE TIPUPOAONOIb30BAHUE, aIANITAINA K U3MEHEHUSIM KJIMMAaTa,

— YKpEIJICHUE TPAIULUOHHBIX POCCUNCKHUX TyXOBHO-HPABCTBEHHBIX 1ICH-
HOCTEMN, COXpaHEHUE KyJIbTYPHOI0 U HCTOPUUECKOI0 Haciaeaus Hapoja Poccun.

OnHO X aKTyaJIbHBIX HAIPaBJICHUI IO 00ECTICUEHUIO OOILIECTBEHHOM Oe30mac-
HOCTU — YKpEIUIEHHE 0€30I1aCHOCTH JIBMKEHUS U SKCILTyaTalliy TPAHCTIOPTA.

B nocnennue roasl B pamMKkax NPeBBILIEHHUS 3(P(EKTUBHOCTH YTOJIOBHO-
IpaBOBBIX Mep obOecreueHus 001IeCTBEHHON 0€30MaCHOCTH U OOUIECTBEHHOTO
HopsKa HaOJII01aeTCs UHTEHCUBHBIM 3aKOHOTBOPYECKUI MPOIIECC, Pe3ybTa-
TOM KOTOPOT'O SIBJISIETCS BKJIIFOUEHUE B TEKCT YTOJOBHOIO Kojiekca Pocecuiickoi
denepaliiv HOBBIX COCTABOB MPECTYIJIEHUH B cpepe 0€30MacHOCTH ABUKEHUS
Y SKCIUTyaTaluy TPAHCIIOPTA, IPOTUB KOMIIBIOTEPHONU HH(POPMALIUU, TPU3HAKU
KOTOPBIX TPEOYIOT U3yUYEHHUS U pa3biaCHEHUSI. MHOrHe U3 COCTaBOB paccMaTpH-
Ba€MBbIX [TPECTYIUICHUIN OTHOCSTCS K ITOJCIIEICTBEHHOCTH OPTaHOB BHYTPEHHHX
JIEJ1, B CBSI3U C YEM 3HAHHE IPU3HAKOB COCTABOB JAHHOM I'PYIIIIHI IPECTYIUICHHUM
ABIISIETCSL 00s3aTeNIbHBIM JJ1 coTpyAaHukoB MBJI Poccuu, 4To mo3BoauT um
IPaMOTHO OCYLIECTBIIATH AEATEIBHOCTD IO BBISBICHHIO, PACKPBITHIO U pacciie-
JOBaHUIO MPECTYIICHUH NPOTUB OOIIECTBEHHOW 0€30MaCHOCTH U OOIIeCTBEH-
HOTO MOpPSAJAKA. YUHUTHIBasl JJAHHbIE OOCTOSITENbCTBA, CIAEAYET MPU3HATH TEMY
HACTOSILEro yueOHOro nocoOus akTyalbHOM Kak B HAYYHOM, TaK U B IPAKTH-
YECKOM ILJIaHE.

! HopmaruBHBIE IPaBOBBIE AKTHI [0 BCEMY TEKCTY Y4eOHOrO MOCoOus IpUBE-
JIEHBI B COOTBETCTBUH C JIAHHBIMU O(UIIUATEHOTO UHTEPHET-TIOpTajia MPaBOBOM MH-
dbopmarnmu Pravo.gov.ru B aktyasibHOU peaakimu (1ara oopamenus: 23.08.2024).
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§ 1. lIpectyniieHust npoTUB 001LECTBEHHOM 0€30MMaCHOCTH
U 00mecTBeHHOro nopsiika B YK P® u ux o01mass xapakrepucruka

Paznen IX YK PO «IlpectymieHust mpoTuB OOIIECTBEHHON O€30MaCHOCTH
1 OOIIIECTBEHHOI'O TMOPSAKa» OXBAThIBAET OOJBIIYIO TPYIIY NPECTYIJICHUH,
MOCSATAIOIINX Ha pa3MdHble oOImecTBeHHbIe oTHomeHus. ['maBa 24 YK PO
IpeayCMaTpUBAET OTBETCTBEHHOCTD 3a MPECTYIUICHUS MPOTUB OOILIECTBEHHOU
0€30I1acHOCTH, 3a HCKJIIOYEeHHeM Xxynuranctsa (cT. 213) m Banganmm3Mma
(cT. 214), KOTOpBIE CBSI3aHBI C MOCIATATEIIHLCTBOM Ha OOIECTBEHHBIN TTOPSIOK.

OO0wrecTBeHHas 0€300aCHOCTD B CcTaThiaX naHHo# riaBsl YK P® asnsgerca
POJIOBBIM, BHUJIOBBIM U HEIMOCPEACTBEHHBIM OOBEKTOM MOCATATEILCTBA, IO-
ATOMY BBISICHEHHE CYTH OOIIIECTBEHHON 0€30MaCHOCTH UMEET MPUHIIUITHATBHOE
3HAYEHUE.

ConepxaHue TEPMHUHOB «OOIIECTBEHHAsl OE30MacHOCTb» W «Oe3omac-
HOCTB» JOJKHBIM 00pa3oM HE pacKpbIBAE€TCSI B HOPMATHUBHBIX MPABOBBIX AKTaX.
B 3axone Poccwuiickoii @eneparuu oT 5 mapra 1992 r. Ne 2446-1 «O Ge3onacHo-
CTH», JIeicTBOBaBIIEM 70 puHsTHs 28 naekadpst 2010 r. HoBoro denepaibHOTO
3akoHa oT 28 aekadbps 2010 r. Ne 390-D3 «O Ge3onacHOCTHY, OE3011aCHOCTb OIpe-
JIeISIach KaK COCTOSIHUE 3alllUIIEHHOCTH JKM3HEHHO BaKHBIX MHTEPECOB JIMUHO-
CTH, 00IIIeCTBA U TOCYJapCTBa OT BHYTPEHHUX M BHEUTHUX Yrpo3. B npuieamiem
€My Ha CMEHY (esiepaTbHOM 3aKOHE MOHATHE OE301MaCHOCTH HE pacKpbiBaeTcs. [1o-
HUMAaHUIO 3HAUEHUSI TEPMHUHA «OOIIECTBEHHAs! O€30MMaCHOCThY KOCBEHHO CIOCO0-
CTBYET aHaJM3 IMPU3HAKOB MOHITHUSA YIpo3bl oOlIecTBeHHOM Oe3omacHocTH. [lox
yIrpo30i 0OIIIeCTBEHHOM 0€30MaCHOCTH TTOHUMAETCS MpsiMasi UM KOCBEHHAsI BO3-
MO>KHOCTh HAHECEHHs yIiepOa npaBaM U cBOOOaM YesIoBeKa U rpakIaHuHA, Ma-
TEpUATHHBIM U TyXOBHBIM IIEHHOCTSIM OOIIIECTBA.

bezomnacHoCTh — 3TO MIMPOKOE, MHOTOACTIEKTHOE TOHATHE. B 3aBUCHMO-
CTH OT COJIEpPKaHUS U UCTOYHUKA YIPO3 BBIACISIOTCS pa3InYHbIE CTOPOHBI O€3-
OMAaCHOCTH — JSKOHOMHUYECKasi, TOCYJapCTBEHHasl, JIMYHAs, pajualluOHHAs
U UHbIE, KOTOPBIE B COBOKYITHOCTH 00pa3yIOT IIEJbHYIO CUCTEMY.

be3omnacHocTh cneayeT paccMaTpUBaTh TOIBKO KaK OJIHY U3 MHOTOUYHCIICH-
HBIX CHUCTEM OOIIECTBEHHBIX OTHOIIICHUH.

OO6mecTBeHHass OE30MACHOCTh KaK CHCTeMa OOIECTBEHHBIX OTHOIICHUI
COCTOMT W3 OMPEACICHHBIX MPaBUJl, YCTAHOBICHUH, 3alIPETOB U T. . — M3 CO-
BOKYITHOCTH (CyMMBbI) 3JI€EMEHTOB, HAXOJSIIMXCS B OTHOILICHUSIX, B CBS3SIX
MEXy cOO0M, 00pa3ylomX ONpeAeIeHHYI0 LET0CTHOCTh. [IpecTtynHoe Bo3-
NEUCTBUE HA OJMH U3 ITUX IJIEMEHTOB MPUUUHSET WU CO3/AAET YIPO3y MPUUH-
HEHHUS BpeJia BCeil 00111eCTBEHHOW 0€30MaCHOCTH KakK 1IEJIOCTHOU CHCTEME.

[Ipectynnenust JaHHOW TPYNIbl OJJTHOBPEMEHHO MOCATAIOT HA HECKOJIBKO
00beKkTOB. [Ipu coBepilieHNN TEPPOPUCTUUYECKOTO AKTAa MOTYT YHUUTOXKATHCS
3JIaHUsI, COOPYKEHUS, COBEPIIATHCS YOUNUCTBA, MPUUUHATHCS PA3HOW CTETICHH

7



BpE 3J0POBBIO0 WIIA HMCIOJIb30BATHCSA OPYKHUE, HAXOASAUIEECS B HE3AaKOHHOM
o0oporte. 3axBar 3aJI0)KHUKOB, OaHJAUTCKHUE HAMAJECHHs], YTOH BO3IyIIIHOTO Cy/THA,
KaK MPaBUJIO, TAKXKE COMPSHKEHBI ¢ MPUUUHEHUEM (GU3NYECKOTO U (WIIH) MaTepu-
anbHOTO Bpena. OaHako gakTuueckoe MpUYMHEHHE Bpefa KU3HU U 37I0POBbIO,
UMYIIECTBEHHOTO yiepOa U T. I. HE SIBJISAETCS OCHOBHBIM WM OOs3aTEIbHBIM
MIPU3HAKOM 3TUX MPECTYIUIEHUH. PaccMarpruBaemas rpyrina npecTyrieHUd Bee-
r7la YrpoXkaeT OOIIeCTBEHHOM 0€30MacHOCTH UMEHHO TEM, YTO MX COBEpIIICHUE,
Kak MpaBUJIO, COMPOBOXKAAETCS IMOCATAaTENbCTBAMU Ha >KU3Hb, 3/I0POBBE, COO-
CTBEHHOCTb U T. [I., ”HBIMHU CIIOBaMH, MOCATATEILCTBAMH Ha JAPYTHUe OObEKTHI yTO-
JIOBHO-TIPABOBOM OXpaHbl. Harpumep, B OTJIMUKME OT NPECTYIJIEHUN IPOTUB JINY-
HOCTH, ITPU KOTOPBIX MOCATATENHCTBO HANIPABICHO HA IPUYUHEHHUE BPEIA KU3HU
U 3I0POBBI0 KOHKPETHO OMPEJECICHHBIX UL, MPU COBEPIICHUM MPECTYIICHUN
IPOTHUB OOIIECTBEHHOW OE€30MacHOCTH BO3HUKAET yrpo3a MPUYMHEHHUS TaKOIro
BpEJ1a HEONPEAEICHHOMY U JIOBOJIBHO HIIMPOKOMY KPYTY JIMIL.

['maBHBIM MPU3HAKOM, IO KOTOPOMY 3TH COCTaBbI MPECTYIIEHUN COOpaHbI
U BKJItoYeHb! B TnaBy 24 YK P®, sBnsercs To, yTo 11000 4jieH o0IiecTBa mo-
TEHI[UAIBHO BUKTUMEH IIPH MOJIHOM OTCYTCTBUU C €I0 CTOPOHBI BAKTUMHOTO T10-
BeneHns’. Kaxuplii MHAMBUI — MOTEHLMAIbHAs KEPTBA DTUX MPECTYILIEHHH,
OyJlb TO TEPPOPUCTUYECKUMN aKT, OaHIUTU3M, HE3AKOHHBIN 000POT OPYKUS UITU
XUILEHUE PaIMOAKTUBHBIX MaTepUasoB U T. 1. Takum oOpa3oM, OOIIECTBEHHYIO
0€30MaCHOCTh KaK POJIOBOM OOBEKT YIOJOBHO-IIPABOBOM OXpaHBbI CIEAYET OIpe-
JEJIATh KaK 3alUIIaeMyI0 HOPMaMH YTOJIOBHOT'O IPaBa CUCTEMY OOIIECTBEHHBIX
OTHOUIEHHM, 00ECIeUnBaIONIy0 3alIUTy JUYHOCTH, OOIIECTBa M rocyJaapcTBa
OT yCJIOBUH U ()aKTOPOB, CO3/IAIOIINX YIPO3Y UX KUZHEHHO BaKHBIM HHTEPECAM.

Teppopucruueckuii akr (c¢1. 205 YK P®D)

OCHOBHBIM HENOCPEeOCMBEHHbIM 00beKmMOoM TEPPOPUCTUUECKOTO aKTa BbI-
cTynaer oOlecTBeHHasi 0e30macHoCTh. KU3Hb, 3J0pPOBbE JIMYHOCTH, UMYIIIE-
CTBEHHBIE MpaBa M JIpyrue, OXpaHsIeMble YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIS
OTHOIIIEHHUS, OJlara M 3aKOHHBIC HHTEPECH BBICTYIAIOT B Ka4eCTBE ajlbTepHA-
TUBHBIX JOTIOJHUTEIBHBIX O0BEKTOB. J{OMOJIHUTENbHBIMU OOBEKTAMHU BBICTY-
MalT TaKK€ WHTEPEChl TOCYapPCTBEHHOW BIACTH M HOPMaIbHOE (DYHKITMOHH-
pOBaHNE MEXIYHAPOIHBIX OpTaHU3aIUH.

ObvexkmusHyo cmopory 00pas3yeT COBEPIICHUE PA3ITUNIHBIX 00IECTBEHHO
OTIACHBIX JICSTHHM, YCTPAIIAIOIIUX HACETICHUE W CO3AIOIINX OMAaCHOCTh JINOO TH-
Oenmu uenoBeka (Jrojeit), TMOO MPUYMHEHUS 3HAYUTEILHOTO MMYIIECTBEHHOTO
ymiep6a, b0 HACTYIUIEHUSI MHBIX TSDKKUX TocienctBuid. [lepeuens Takux nes-
HUH SBIIsIETCS OTKPBITHIM. [locKkOoNMbKYy Hanboee ToCTymHBIMA U () PEKTUBHBIMH,
a MOTOMY | YaCTO IPUMEHSEMBIMH CIIOCO0aMH COBEPIIICHHUS TEPPOPUCTUUECKOTO

! Pusman /. B. Kpumnnanenasg suktuMonorus. CII6. : Iurep, 2002. C. 33-80.
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aKTa SIBJSIIOTCS B3PBIB M MOJDKOT, TO JIOTMKA 3aKOHOJATENS, BKIFOYMBLIETO
MMEHHO 3TH CMIOCOOBI B TUCTIO3UIIMIO CTaThU, CTAHOBUTCS MOHATHON. KpoMme Toro,
NPAKTUKA MOKA3bIBAET, YTO HEPENIKO JJIS COBEPILICHUS TEPPOPUCTUYECKOTO AKTa
NPECTYIMHUKAMH HCIIOJIb3YIOTCS PA3IMYHbIE BUABI OOEBOTO OTHECTPEIHLHOTO OpY-
KU1, B3phIBUATHIE BEIIECTBA U B3PBIBHBIE YCTPOKCTBA.

TeppOpHUCTUUECKUN aKT B OCHOBHOM COBEPIIACTCS IIYTEM JCUCTBUS, HO
MHOT/Ia MOXKET OBITh OCYIIECTBIICH U ITyTeM Oe3/1eiCTBUA (HampuMep, mocpe/-
CTBOM HEBBITIOJIHEHUSI 005I3aHHOCTEN, CBA3AHHBIX CO CBOEBPEMEHHBIM OTKIIIO-
YEHUEM MPOU3BOJCTBEHHBIX WJIM TEXHOJOTMYECKHUX MPOLECCOB B SHEPIETHUKE,
Ha TPaHCIIOPTE MO0 B JOOBIBAIOIIEH MPOMBIIIUICHHOCTH ).

Cornacno 1. 3 mocranosnenus [nenyma BepxoBuoro Cyna P® ot 9 ¢es-
painst 2012 r. Ne 1 «O HEKOTOPBIX BOIPOCAX CyACOHOM MPAKTUKH 1O YTOJIOBHBIM
JieraM O MPECTYIUICHUSIX TEPPOPUCTUUECKON HAMPABIECHHOCTH (J1ajiee — I0-
cranoBiieHne [Inenyma Ne 1) unbie JEHCTBUS MOTYT COCTOSITh B MEXaHUYECKOM
MOBPEXKACHUHN, PA3PYLIEHUN 3JaHUM, COOPYKEHUM, B YCTPOUCTBE aBapuil, KaTa-
cTpod M KpYIIEHUN Ha TPAHCIOPTE, B 3aTOIUICHUM COOPYKEHUM, MOMEIECHUH,
CKJIQJIOB, TEPPUTOPUMN, B PAJUOAKTUBHOM, XUMHUYECKOM, OAKTEPUOJIOTUYECKOM
Y MTHOM 3apayKE€HUM MECTHOCTH U T. 1. [Ipy 3TOM «vHBIE TEUCTBUS» JOJIKHBI CO-
3/1aBaTh OMACHOCTh F'MOEIIY YeIOBEeKa, MPUYMHEHHS 3HAUUTEILHOTO UMYIIIECTBEH-
HOTO yIiep0a WK UHBIX TSHKKUX TOCIEICTBUH.

3aKOH HE ONPEAECIAET UHBIE TSHKKUAE MOcaecTBUsA. K HUM MOYKHO OTHE-
CTH, HallpUMEp, MPUUMHEHUE TAHKKOTO Bpeaa 30POBBIO UEIIOBEKA, CPEIHEN
TSKECTH Bpeia 3/I0pPOBbIO AIBYM U O0JIee JIhliam, 1€30praHu3aluio AesiTeIbHO-
CTH OpPTraHOB I'OCYJIAPCTBEHHOW BJIACTU W MECTHOTO CaMOYIPaBJICHUS; IJIU-
TeJIbHOE HapyIIeHUuEe paboThl MPEANPUITUS WU YUPEKICHUS;, CYIIIECTBEHHOE
YXYJIICHUE KOJOTMYECKON O0O0CTaHOBKHM, HapyIlleHUE PadOThl TPAHCIOPTA,
IpeKpalleHne MoJjayn IEKTPUYeCcTBa, ra3a, TeriocHa0XeHus, BOJOCHA0Xe-
HUs U T. 4. (1. 8 noctanoByieHus [lnenyma Ne 1).

Yrpo3a COBEpIIEHUS IEPEUUCIEHHBIX JIEUCTBUN ITPEATNIONAraeT HE TOJIbKO
BBICKAa3bIBaHUS, HO U COBEPILECHHUE JECUCTBUN, XapaKTEPU3YIOIIUX YyTIPO3y Kak
peaNbHYI0 U JEUCTBUTENBHYIO (HampuMmep, MpUOOpETEeHHE OTHECTPEIbHOTO
opyXxwusi, 00enpunacoB, 0AKTEPHUOIOTUUECKUX, XUMUIECKUX, PATNOAKTUBHBIX
BelllecTB U T. 1.) (1. 4 moctanoByieHus [Inenyma Ne 1). Yrposa nonmxHa HOCUTH
KOHKPETHBIM XapaKTep U OLICHUBATHCS KAK pPEeAJIbHAS.

CocraB maHHOTO TIpecTyIUieHus GOopMaTbHBINA. /{151 Mpru3HAHUS €T0 OKOH-
YEHHBIM HE TPeOyeTCsl HACTYIUICHUS KaKUX ObI TO HUA OBLJI0 00IIIECTBEHHO OTac-
HBIX TocnencTBuii. Heobxoaumo juiib, 9TOOBI TEPPOPUCTUUECKUE TCHUCTBUS
CO3/1aJIu yrpo3y TMOEIH JIH0IeH, MPUUYUHEHUS 3HAYUTEIIbHOTO UMYIIIECTBEHHOTO
yiiep0a b0 HACTYTUICHHS MHBIX TSHKKUX MOCIICACTBUH.

ConepxaHue TEPMUHA «3HAYUTENIbHBIM HMMYILIECTBEHHBIM YyIIEpO», HC-
oJb3yeMoro B CT. ¢T. 205 u 207 YK PO, He aHaIOrn4HO COAEPKAHUIO TEPMUHA
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«3HAYUTENBHBIA yIIEpO», UCMOIB3YEMOTO 3aKOHOAATENIEM B CTaThIX 00 UMY-
IIECTBEHHBIX MPECTYIUIeHUsX. Perras Bonpoc o ToM, siBJsieTCs Jid yiiepo 3Ha-
YUTEIbHBIM, CJIEAYET UCXOJUTh M3 CTOMMOCTH YHHUYTOXXEHHOIO HMMYILIECTBA
WIM 3aTpaT Ha BOCCTAHOBJICHUE IMOBPEXKICHHOTO HMYIIECTBA, 3HAYMMOCTH
ATOT0 UMYIIECTBA JJI1 NOTEPIEBILETO, HAIIPUMED, B 3aBUCUMOCTH OT POJA €T
JESTETLHOCTH MM MAaTepUATILHOTO MOJOKEHHS JTM00 (PMHAHCOBO-3KOHOMUYE-
CKOTO COCTOSIHHS HOPUAMYECKOTO JIHIA, SIBISBIIETOCS COOCTBEHHHUKOM WIIU
UHBIM BJQJCNIBIIEM YHUYTOXXEHHOTO JHOO TMOBPEXKIECHHOIO HMYIIECTBA
(r1. 7 mocranoBnenus [Inenyma Ne 1).

CybvexmusHas cmopoHa TEPPOPUCTUUECKOTO aKTa XapaKTEpU3yeTCs Mpsi-
MBIM YMBICJIOM Y CIIENHATIBLHOM LENBI0. B ciiydae coBepiieHus AeIHU, YKa3aH-
HbIX B Aucno3unuu cT. 205 YK P®, B kauecTBe 11e1eid MOTYT BBICTYNATh JeCTa-
OmnM3anus AesTeIbHOCTH OPTaHOB BJIACTU MJIM MEXIYHAPOIHBIX OpTaHU3alIAN
7100 BO3/ICHCTBUE HA MPUHITUE UMU pellieHui. B ciydae yrpo3bl coBepIeHus
YKa3aHHBIX B JUCIIO3ULAN PACCMAaTPUBAEMOMN CTAaTbU JCSIHUU LEJIBIO SIBJISICTCS
BO3JCHCTBUE HA IPUHSITUE PEIICHUI OPraHaMU BJIACTU WUJIA MEXKIYHAPOIHBIMU
OpTraHU3alUSIMU.

Cybvexmom TPECTYIUICHUS SBJIAETCS BMEHsIEMOe (PU3HUECKOE JIUIIO, J0-
cruriiee 14-neTHero Bo3pacra.

IIyHKT «a» 4. 2 cT. 205 YK P® npexycmaTpuBaeT yrojaioBHY OTBETCTBEH-
HOCTb 32 KBaTU(UIIMPOBAHHBIA BUJI ATOTO MPECTYIUICHUS: TEPPOPUCTUUECKUI
aKT, COBEPILIEHHBIN TPYIIION JIUI] IO MPEIBAPUTEIIBHOMY CTOBOPY WJIA OpraHu-
30BaHHOU rpynnoi. OCOOEHHOCTHIO JAHHOTO COCTaBa SIBJSIETCS TO, YTO OH IPe/I-
nojiaraeT HajJm4ue AByX U Oonee ucnonmuureneil. Henponyctuma kBanuduxarys
M0 YKa3aHHOMY COCTaBY NP HAJIMYUU OJTHOTO UCIIOJIHUTEIIS U APYTUX JIULI, UTPa-
IOLIUX POJIb MIOCOOHUKOB, MOJICTPEKATeNeil, OpraHu3aTopoB.

KBanuduimpoBaHHbIM COCTAaBOM JaHHOTO TMPECTYIUICHUS BBICTYMHAET
TaK)XE€ COBEPIIECHUE TEPPOPUCTHUECKOTIO aKTa, COMPSHKEHHOIO C IMOCATATEINb-
CTBOM Ha 0OBEKTHI UCIIOIB30BaHUS AaTOMHOM SHEPTUH, TOTEHIIMAILHO OTIACHbIE
Onosornueckrue 00BEKTHI JIMOO C UCTIOIL30BAHUEM SIICPHBIX MATEPUATIOB, pa-
JTMOAKTHUBHBIX BEIIECTB WM MCTOYHHKOB PATUOAKTUBHOTO HW3IyYCHHS JHOO
AIOBUTHIX, OTPABJISAIOIINX, TOKCUYECKUX, OMACHBIX XUMUYECKUX BEIIECTB WIIH
MAaTOTCHHBIX OMOJIOTUYECKUX areHToB (1. «a» 4. 3 cT. 205 YK PO).

B manHOM citydae mepedrclieHHbIC BEIIECTBA, MaTEPUAIBl U OOBEKTHI MO-
T'yT BBICTYIIaTh KaK CPEACTBA, OPYAUs, & TAKXKE NPEAMETHI ITpecTyruieHus. Ecin
IIPY COBEPILICHUU TEPPOPUCTUUECKOTO aKTa OBLIIM UCTI0JIb30BAHBI HAXOISIIIIUECS
B HE3aKOHHOM 000pOTE sIIEpHBIE MaTEePHAIbl, PAIMOAKTUBHEIE BEIIECTBA, OPY-
ue, OOCMPUIIACHl WU B3PBIBHBIE YCTPONCTBA, ACHCTBUS JIMIIA OAJIEKAT KBa-
TudUKAIIA 110 COBOKYITHOCTH TMPECTYIUICHUH, MPEeayCMOTpPeHHBIX CT. 205
VK P® u cr. cr. 220, 221, 222, 222, 223, 223" yim 226 YK P® (n. 10 mocra-
HoBJieHus [Inenyma No 1).
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B cooTBeTCTBUU C TpUMEUYaHUEM K JIaHHOW CTaThe JUI0, yYacCTBOBABIIEE
B MTOATOTOBKE TEPPOPUCTUUECKOTO aKTa, OCBOOOKIAETCSA OT YrOJIOBHOM OTBET-
CTBEHHOCTH, €CJIK OHO CBOEBPEMEHHBIM MPEIYyNPEKICHUEM OPTraHOB BIIACTU
WIM MHBIM IIyTEM CIIOCOOCTBOBAJIO €T0 MPEIOTBPALIEHUIO U €CIIH B JEHCTBUIX
ATOTO JIMIIA HE COAEPKUTCSI HHOTO MPECTYIICHUSI.

Oco0eHHOCThIO TaHHOW HOPMBI SIBJISIETCS HallMyue psia yCIOBHH, IJiA
TOTO 4YTOOBI COOOIIIEHUE O TOTOBAIIEMCS aKTE TEPPOPHU3MA MOCITYKUIIO OCHO-
BaHHUEM JIJI1 OCBOOOKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH 32 TEPPOPUCTH-
YECKUU aKT:

— BO-TIEPBBIX, COOOIIIEHUE AOJKHO OBITH CBOEBPEMEHHBIM, T. €. MPEJO-
CTaBJISIIOIIUM BJIACTSIM BO3MOXHOCTH JJIsI PEOTBPAIICHUS TIPECTYILIICHUS;

— BO-BTOpPBIX, COOOIIIEHUE TOJDKHO OBITH CIENIAaHO TEM OpraHaM BIIACTH,
KOTOPbI€ B COCTOSIHUHM MPHUHATH MEPHI JJIsl IPEIOTBPAIEHHUS aKTa TEppOpU3Ma.

He umeer 3nauenust popma, B KOTOPO caenaHo Takoe cooOmeHne. OHo
MOXKET OBITh KaK OTKPBITHIM, TAK U aHOHUMHBIM. BaykHO, 4TOOBI COOOITUBIIIHIA
00 akTe Teppopu3Ma ObLIT YBEPEH, YTO O €r0 3asiBJICHUU OYJET CBOEBPEMEHHO
COOOIIIEHO OpraHaM BJIaCTH.

K mabIM crioco6am pe10TBpaIieHus TEPPOPUCTHISCKOTO aKTa OTHOCSITCS:
00e3BpEKMBAHNUE CPEACTB €T0 COBEPIICHUS;, ICUXUIECKOE M (PU3NIECKOe BO3-
JICHCTBHE HA JPYTUX €r0 YYaCTHUKOB; IMIPUBJICYCHUE K TIPEAOTBPALICHUIO aKTa
TEPPOPHU3Ma TOJDKHOCTHBIX JIUIT U TPAXKIaH  T. II.

3axBar 3ay0:xHuKa (cT. 206 YK P®D)

OCHOBHbIM HENOCPeOCMEEeHHbIM 00beKmoM SBIISIETCS 00IeCTBeHHas 0€3-
OMAaCHOCTh. J[OMOJIHUTEIEHBIM OOBEKTOM BBICTYMaeT cBOOOa TuaHOCTH. Co-
OTHOIIIEHNE OOIIeCTBEHHOM 0€301acHOCTH M CBOOOJBI JUYHOCTH KaK OCHOB-
HOTO U JIOMOJTHATEIILHOTO O0OBEKTOB NPEACTARISICT BAKHEUIINN MPU3HAK, pa3-
TPaHWYMBAIONIUN 3aXBaT 3aJ0KHUKA M TIOXHUIIEHHWE YelloBeKa. B ciydae 3a-
XBaTa 3aJI0’)KHUKA MPECTYIJICHUE OMMACHO I 00IIecTBa B 1IEJIOM, JUTsI TPECTYT-
HUKa HE UMEEeT 3HAYSHUs, KTO MIMEHHO CTaHET MOTEPIEBIINM, KePTBa HE TIep-
COHU(DHUIMPOBaHA, BaKHA JIUIIb BO3MOXKHOCTh — YACPKHBAsl >KEPTBY WU
yIpoXKas €€ JKM3HH M 3J0POBBIO MOHYJIWUTHh TOCYAapCTBO, OPTraHU3AIIAI0 WU
rpaXKJaHWHA K COBEPIICHUIO KaKUX-TH00 JEHCTBUI UM, HA000POT, BO3IEepKa-
HUIO OT UX COBEPIIICHUS.

3axBaT 3aJI0’)KHHUKA MMPHU3HACTCS MPECTYIUICHUEM MEKIYHAPOIHOTO XapaK-
Tepa. MexIyHapoaHas KOHBEHIUS 0 O00ph0e ¢ 3aXBaTOM 3aJI0KHUKOB, IIPUHS-
tas ['enepansuoii Accambneeit OOH 18 nexadps 1979 r., conep>XuT OCHOBHBIE
HaIpaBJICHUS MMPOTHUBOICUCTBUS STOMY MPECTYILICHHUIO.
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Obvexmuenas cmopoHa TIPECTYIUIEHUs] COCTOUT B 3aXBaTe WIM yJiepiKa-
HUU JIMIA B KAYECTBE 3aJI0)KHUKA, COBEPIICHHBIX B IEJSIX MOHYXIECHUS TOCY-
JIapcTBa, OpraHU3alMy WM FPaKIaHUHA COBEPIIUTH KaKue-I100 NeUCTBUS KaKk
YCIIOBUSI OCBOOOKICHHMSI 3aJI05KHUKA.

[Tox 3axBaToM ciielyeT MOHUMATh HEeMpaBOMepHOe (PU3UYECKOE OTpaHIye-
HUE CBOOOJIbI APYTOro YEJIOBEKA, T. €. 3aJI0)KHUKY OCTaBJIEH CTPOTr0 OrpaHUYeH-
HBII [IEPEUYEHB ICUCTBHUM, KOTOPBHIE OH MOKET COBEPIIUTH 110 CBOEMY YCMOTpE-
Huto. Kakue-To neiicTBrs 3aJI0)KHUK MOYKET COBEPILIATH MOJT KOHTPOJIEM MPECTYTI-
HUKA, a KaK1e-TO HEJb3s COBEpIIUTH BooOIe. [Ipu 3TOM B mporiecce 3axBaTa Win
yIIepiKaHUs K JKEPTBE MOXKET HEMOCPEICTBEHHO MPUMEHSTCS (PU3NUEecKoe HACH-
nue (CBsI3bIBaHME, MOOOU, UCTSA3aHUS U T. J.) U MCUXHWYECKOe Hacuiue (yrposa
YCUJIUTH B MIEPCIEKTUBE CTPAJAHUS KEPTBHI B CIIy4ae HEBBITIOJIHEHUS BbIABUTae-
MBIX MIPECTYNHUKOM TpeOoBaHui). Ho MOeT 0TCyTCTBOBaTh HEMOCPEICTBEHHOE
(u3mueckoe BO3JEHCTBHE Ha KEPTBY. DTO BO3MOXKHO B T€X CIydYasx, KOTJa,
Harpumep, 3aJI0)KHUK COJCPKUTCS B OOBIYHOW Uil HEro OoOCTaHOBKE (3amepT
B KOMHATe, Tapaxke, B MOJBaJIbHOM MOMEIIEHUH, B MIOMEIICHUN Tearpa U T. 1.),
Ky/1a MOTEPIIEBIIMI MPUILIET caM WM ObLIO 3aBjeueH oOMaHoM. B 3Tom ciyuae
UMEET MECTO YEepKaHUE 3aJI0’)KHUKA, U ICUXUYECKOE HACUITUE aJJpeCOBAHO, C O/I-
HOW CTOPOHBI, K 3aJI0KHUKY (HAaIpUMep, yrpo3a yOUCTBOM B CIIy4ae CONPOTHUB-
JICHUSI WJTH TIOTIBITKH K OETrCTBY), C IPyroil — K TpeTbuM JuiaM. Bo Bcex ciydasx
KEPTBA HAXOJIUTCS MOJ HETIOCPECTBEHHBIM KOHTPOJIEM MIPECTYIHHKA, a YyTpo3a
KU3HU 3QJI0’)KHHUKA SBJISIETCS PEAIbHOM U OCYIIIECTBUMOM.

[Ipu 3axBare 3a10KHHUKA €0 MOCIEAYIOIIee BO3BpalIEHUE K CBOOO/IE CTa-
BUTCSl B MPSMYIO 3aBUCUMOCTH OT BBINOJHEHHsI TPeOOBaHUN MPECTyMHHKA.
Camu TpeOoBaHUsI MOTYT HOCUTh pa3HOOOpa3HbIi xapaktep. X coaepkaHue
B XOJI€ MEPErOBOPOB MO OCBOOOXKICHUIO 3aJI0KHUKA MOYKET U3MEHSTHCS, KaK
IPaBUIIO, TPEOOBAHUS CMATYAIOTCS IPECTYITHUKOM.

3axBar 3aJI0KHUKA MOXET OCYIIECTBIISTHCS KaK OTKPBITO, TaK U TalHO,
C IpUMEHEHUEM (PU3NYECKOro HACKIMS MO0 0e3 TaKOBOIo (HarmpuMep, 3aBJie-
YeHHE 3aJI0)KHHUKA C IIOMOIIIbI0 OOMaHa Ha MECTO €r0 YJepKaHus).

[Ipectymnienue cunTaeTcsi OKOHYEHHBIM C MOMEHTA 3aXBaTa 3aJI0KHHKA,
a TaKKe B cliy4yae, €Ciu JIMIO YAEP>KUBAET (T. €. IPENSATCTBYET OCBOOOKICHUIO)
y>K€ 3aXBaUC€HHOTO JAPYTHMMH JIMLAMHU 3aJI0)KHUKA HE3aBHUCHUMO OT MPOAOIIKH-
TEJIBHOCTH YJEPKaHUA.

CybvexmusHnas cmopoua JAHHOTO NPECTYIIEHUS XapaKTePU3yeTCs] BAHOM
B (hopMe IPSIMOTO YMBICIIA U LIEJIbIO — MOHYKICHUU TOCYIapCTBa, OpraHU3aluu
WIH TPaXkJIaHWHA COBEPIINTH KaKOe-THOO IEHCTBUE UK BO3AEPKATHCS OT CO-
BEPILIECHUS KAKOTO-IN00 JEHCTBUS KaK YCIOBHS OCBOOOKICHHUS 3aI0KHHUKA.

Cybvexmom TIPECTYIUICHHS SBIACTCS BMEHsIeMOe (PU3HUECKOE JIUIIO, JO0-
cruriiee 14-meTHero Bo3pacra.
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Ecnu nevictBusi, Hauathie Kak nmoxuieHue yenoBeka (ct. 126 YK P®), me-
pepacTaloT B 3axBaT 3aJIOKHUKa (HampuMmep, MPeabsBICHUE ONMpPEaeSICHHbIX
TpeOOBaHUM paOOTHUKAM MPABOOXPAHUTEIBHBIX OPraHOB MPU OJOKUPOBAHUHU
UMU MPECTYITHUKA BMECTE C MOXUIIICHHBIM YEJIOBEKOM C YIPO30M pacipaBUThCS
C MOXHUIIEHHBIM B CJy4a€ HMX HEBBINOJHEHHMS), TO OHHM KBATHU(PUIUPYIOTCS
10 COBOKYMHOCTH MPECTYTUICHU.

[TynkT «a» 4. 2 cT. 206 YK P® npenycmarpuBaetT 0OTBETCTBEHHOCTD 3a CO-
BEpIIICHUE 3aXBaTa 3aJ0KHUKA TPYNION JHI] 110 TIPEeIBAPUTEILHOMY CTOBODY.
JleficTBYS BUHOBHBIX KBAM(DUIIMPYIOTCS 110 1. «B» 4. 2 ¢T. 206 YK P®, korga
3aXBaT 3aJ0’KHUKA COMPOBOXK/IA€TCA MPUMEHEHUEM HACWIHS B BUJE MTPUIMHE-
HUS IOTEPIIEBILIEMY JIETKOTO, CPEAHEN TSDKECTH U TSXKKOTO Bpeza 3710poBbio. [1pu
OLIEHKE CTEMEHM TSDKECTHU MPUMEHEHHOTO BMHOBHBIM HACHIIMS CIEIYET YUYHUTHI-
BaTh HE TOJIBKO MOCJIEJCTBHUS B BUJIE MPUIMHEHHOTO BPE/Ia 3/I0POBBIO OTEPIICB-
IIeTO, HO ¥ €70 UHTEHCUBHOCTD, IPOAOKUTEIBHOCTH M CIIOCO0 MpuMeHeHus. Jly-
MAaeTcsl, €CJIM MPUYUHEHNE TT000EB WK JIETKOTO BPE/a 3/I0POBBIO SIBISIETCS CIIO-
COOOM BBIpQKCHHS WIN TOAKPEIUICHUS yTPO3bl YOMICTBOM WJIM TIPHUYHHEHHEM
BpE/a 3/10POBbIO, TO TAaKUE JIEHCTBUS OXBATHIBAIOTCS COCTABOM «3aXBaT 3aJI0K-
HuKa». OJIHAKO €CJI MPUYMHEHHE TAKOTO BPE/la HOCUT CaMOCTOSITEIbHBINA Xapak-
TEP U HE COMPOBOKIAACTCSI COOTBETCTBYIOIIECH Yyrpo30i, HapuMep, n30MeHue 3a-
JIO’)KHUKA 3a TO, YTO OH OCKOPOWJI, yAapwuil U T. J. MPECTYIHUKA, TO COACSIHHOE
JOJKHO KBATM(PUITUPOBATHCS 110 COBOKYITHOCTH MPECTYTICHUH.

[IpuMeHeHne opyKus WIIA TIPEIMETOB, UCITOJIB3YEMBIX B KAYECTBE OPY KU
B MIPOIIECCE COBEPIIICHUS 3aXBaTa 3aJ0KHUKA, CIEAYET KBaTU(UIIMPOBATH IO
. «» 4. 2 cT. 206 YK P®.

Crarbeil NpeayCMOTPEHBI TaKWe KBATM(PHUIIMPOBAHHBIC BBl JAHHOTO
IMPECTYIUICHUS, KaK 3axBaT B Ka4yeCTBE 3aJIOKHUKA HECOBEPIICHHOJETHETO
(m. «» 4. 2 c1. 206 YK P®) unu 6epemeHHON KeHIUHBI (1. «e» 4. 2 cT. 206
YK P®). B 3Tux cinydasix cO3HaHUEM MPECTYMHUKA JOJKHO OXBAThIBATHCS TO
00CTOSITEILCTBO, YTO OH COBEPIINACT 3aXBaT B KAUECTBE 3AJI0KHUKA WMEHHO
HECOBEPILIEHHOJIETHETO MJIM UMEHHO OepeMeHHYI0 >keHuuHy. Ha 3to mpsimo
yKa3aHO 3aKOHOJIATEeeM, MCIOJIb3YIOIIUM JIsl OMHCAaHUsI OOBEKTUBHOU CTO-
POHBI CJIIOBO «3aBeIOMO». B MpoTHBHOM ciy4yae KBaW(UKALMS MO JAaHHBIM
MyHKTaM Oy/eT OlUO0YHOM.

Crnydan BRIMOTATENIbCTBA, COMPSKEHHBIE C 3aXBATOM 3aJI0KHUKA, HAIPH-
Mep, BbIJIBUKEHUE TPeOOBaHUM O BbIJlau€ KaKOW-TO CYMMBbI JEHET, 00pa3yroT
OKOHYCHHBIM COCTaB 3axBaTa 3aJI0KHUKA, COBEPIICHHBIA M3 KOPBICTHBIX IO-
Ooyxnenuit (m. «3» 4. 2 cr. 206 YK P®), u nonosHUTENbHON KBaTU(DUKAIIAN
no ct. 163 YK P® He TpeOyroT. Jpyroe neno, Korja 3axBaT 3aJI0)KHUKA HC-
MOJIb3YETCS MPECTYIMMHUKAMU KaK CPEICTBO i1 CAMOBOJIBHOTO, B 00X0]1 yCTa-
HOBJICHHOTO 3aKOHOM TOPSIIKA, BOCCTAHOBJICHUS CBOWIX HAPYIICHHBIX IPaB,
BBITEKAIOIINX U3 IOTOBOPHBIX 00s3aTeNnbCTB. HampumMep, 3aXBaT B 3alI0KHUKA
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PYKOBOAUTEISI KOMMEPUYECKON OpraHu3alii, HaXOAsIIelcs] B TOTOBOPHBIX OT-
HOILIEHUSIX C IPYTOM KOMMEPYECKOM OpraHu3alnei, KoTopas nojayyusia JIeHbru
3a TOBaphl WM YCIYTM B KaueCTBE aBaHCa WJIM NPEIBapUTEIILHOW OIIATHI,
a CBOM JIOTOBOPHBIE 00513aTeNIbCTBA HE BHITIOJIHWIA. Takue ciiydau HeJb3sl pac-
CMaTpUBATh KaK 3aXBaT 3aJ0KHHUKA W3 KOPBICTHBIX MOOYXKIECHUM, MOCKOIbKY
B JJAHHOM CJIy4ae I0pUIUYECKOe JIUII0 00J1a/1aeT peaibHbIM MPAaBOM Ha Tpedye-
MO€ MMYIIECTBO OO JACHEKHBIE CPE/ICTBA. 3/1€Ch HAJTUYECTBYET HJeaabHas
COBOKYITHOCTb MPECTYIUIEHUM, TPeAyCMOTPEHHBIX CT. 206 1 cT1. 330 YK PO, —
3aXBarT 3aJI0’KHUKA U CAMOYIIPaBCTBO.

Eme onauM KBanuuUIUPyOUIUM MPU3HAKOM 3aXBaTa 3aJ05KHUKA BBICTY-
NaeT MPUYMHEHHE TT0 HEOCTOPOKHOCTH CMEPTHU NoTepreBiiemMy (4. 3), OHO BO3-
MO>KHO KaK B IIPOIIeCcCe 3aXBaTa 3aJI0)KHUKA, TaK U B MPOIIECCE €T0 yIepKAHUS.
[Ipu 3TOM CMEpPTh MOXKET OBITh MPUUYMHEHA HE TOJILKO CAaMOMY 3aJI0KHHKY, HO
U IPYTUM JIMIAM, B TOM YHUCJIE TEM, KTO HE HIMEET OTHOIIICHUS K 3aXBaTy 3aJI0XK-
HUKA U CIIy4YallHO OKa3aJICs PSAJIOM C )KEPTBOM, H TEM, KTO PEIIAET BOIPOC OCBO-
OO0XKJICHUS 3aJI0KHUKA, BBITIOJTHEHUs TpeOoBaHuM npecrynuuka. Cojepkanue
MOHSATUN «UHBIE TSHKKHUE TOCJEACTBUS 3aKOHOJATEIEM HE PacCKpPBIBAIOTCS
U B KQUECTBE OIIEHOYHOTO TMOHSTHUS JOJDKHO TPAKTOBATHCS MPaBONPUMEHUTE-
JIeM B KaXXJIOM KOHKPETHOM Cllydae WHJMBUIYaJIbHO C YUYETOM BCEX OOCTOS-
TeNAbCTB Jena. OHaKo, HPUHUMAsI BO BHUMAHUE TTO3UIINIO CY1€OHO-CIIeICTBEH-
HBbIX OPTraHOB U MOHUMAaHUE 3aKOHOJATEJIEM TSHKKUX TMOCIEIACTBUI MPUMEHU-
TEJBLHO K IPYTHM COCTaBaM MPECTYIUICHUH, MOKHO ONPEIeNNUTh, YTO KaK UHbIE
TSDKKHUE TOCTEJCTBUSI MOTYT pacCMaTpUBaThCs Takue, Kak MpepbiBaHuE Oepe-
MEHHOCTH, ICUXHYECKOE 3a00JIEBAaHUE WIJIM CAMOYOUICTBO 3aJI0KHUKA UITU €TI0
OJIM3KUX, IPUUYUHEHHE KPYITHOIO yiiep0a, Jaille BCero CBA3aHHOTO C OCBOOOXK-
JICHUEM 3aJI0KHUKa, U JIp.

3akoHOIaTENEM MPETyCMOTPEHA BOBMOKHOCTh OCBOOO0KI€HHUSI BAHOBHOTO
OT YrOJIOBHOW OTBETCTBEHHOCTH, B CIy4ae €ro MO3UTUBHOTO MOCTKPUMUHAIIb-
HOTO TMOBEJCHUS, a UMEHHO OCBOOOXK]ICHUSI 3aJI0’)KHUKA, 00YCIIOBJIEHHOTO J00-
POBOJILHO TIPUHATHIM PEIICHHUEM, & PAaBHO BBI3BAHHOTO TPEOOBAHUSMU BIIACTEH.
TpebGoBanue BiacTeit 0CBOOOIUTH 3aJI0’KHHUKA MOYKET TIOCIIEZIOBATh Cpasy BCIE
3a MOJIy4YeHHEM UMM TPEOOBaHUI MTPECTYITHUKA, U MOTYT MPOJA0KATHCS BIUIOTh
710 HEMOCPECTBEHHOIO Hauaja Omepaliy o oCBOOOXKICHUIO 3a0KHuKa. [1o-
ATOMY MPEACTABISAETCS, YTO MPOMEKYTOK BPEMEHH, KOI/Ia MPECTYITHUK MOXKET
BOCIIOJIb30BaThCSl JTAHHOM TMOOILIPUTEIBHOW HOPMOM, OTPAaHUYEH BPEMEHEM
OKOHYEHHOT'0 MPECTYIICHHS U BPEMEHEM Hauasla BhIIIOJIHEHUS TPEOOBAaHUM Mpe-
CTYIHUKA WJIM BPEMEHEM Hauajia ONepaldd MO OCBOOOXKICHHUIO 3aJ0KHUKA.
Ecnm e B ATOT mepuoj; BUHOBHBIN HE BBHITIONHUI TPeOOBaHUS BIACTeH W HE
OCBOOOIMIT 3AJI0’KHHKA, TO €70 OCBOOOXK/IEHNE OT YTOJIOBHOW OTBETCTBEHHOCTH
Ha OCHOBAHUWU MPUMEUAHUS TTPEJCTABIISIETCS HEBO3MOKHbBIM.
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3aBe0Mo JI0:KHOE co00IeHHe 00 akTe Teppopu3ma (c¢1. 207 YK P®D)

Obvexmom TIPECTYIUICHUS SIBIIsieTCsl 00IecTBeHHas: 0e3onmacHocTh. Omac-
HOCTBH 3TOTO MPECTYIUICHUS B JC30pPraHU3AlUN JCATEIHLHOCTH OPraHOB BIIACTH
Y OXpaHbl MPABOMOPSIKA, OTBJICUEHUHU CHJI U CPEJICTB HA MPOBEPKY JIOKHBIX CO-
OOIIeHUI, MPUYUHEHNN MAaTEPUAIILHOTO y1llepOa, BHI3BAHHOTO HAPYIIIEHHEM HOP-
MaJIbHOTO pUTMa pabOThl OpraHU3aINA, YUPEKICHUN U TPAHCTIOPTHBIX CPEJICTB.

Obvexmuenas cmopoHa XapakTepus3yeTcs AesTHUEM — JIOKHBIM cOooOIIe-
HUEM O TOTOBAIIUXCS B3PBIBE, MOJKOTE WUIU WHBIX JIEUCTBUSX, CO3JAIOIINX
OMAacCHOCTh THUOENM JI0JeH, MPUYMHEHUS 3HAUYUTEIHHOTO HMYIIECTBEHHOIO
yiiep0a 1100 HACTYIICHUsI MHBIX OOIIECTBEHHO OMACHBIX TOCJIECICTBUH.

JIist Hanuuus B JEWCTBHUSIX BUHOBHOT'O COCTaBa paccMaTpUBAEeMOTO Ipe-
CTyIUIEHUs TpeOyeTcsi, YTOOBI COOOIIeHnE 00 aKTe Teppopr3Ma OBLIO TaKUM,
KOTOpPOE HE COOTBETCTBYET (PaKTHUECKUM OOCTOATENIbCTBAM, 1 BUHOBHBIN OCO-
3HaBaJ UMEHHO JIO)KHOCTH coo011aemMoit uM uadpopmaruu. Kpome toro, noxxHoe
COOOIIIEHNE O TOTOBSIIEMCS aKTe TEPPOPU3Ma JOJKHO COACpkKaTh HH(POPMAIIHIO
UMEHHO O TOM, 4TO Oy/eT MPOM3BEACH B3PhIB, TIOKOT WJIM WHOE JACUCTBUE, CO-
371a10I1Iee OMACHOCTh HACTYIJICHUS TE€X IMOCIEICTBUM, KOTOPBIC MPEAYCMOTPEHbBI
cT. 207 YK P®. Hcnons3oBaHre 3aKOHOAATENIEM ITPU KOHCTPYUPOBAHUM TAHHON
HOPMBI CJIOBA «TOTOBSIIIUXCSDY TIO3BOJIIET TOBOPHUTH O TOM, YTO JIOKHOE COOO0IIIe-
HHUE JODKHO COJIepkKaTh HH(POPMAIIMIO O TOM, YTO TEPPOPUCTUICCKUE ICHCTBHS
NPOM3OMAYT B OYIyIIeM Yepe3 OnpeesieHHOE BpEMSL.

JloxxHO€ co0bIIeHrE 00 aKTe TeppOpPHU3Ma MOTHOCTHIO UCKITIOUYAET MPUBE-
JICHUE YTPO3bI B HCIIOJIHCHHE.

Cocras ct1. 207 YK P® sBnsiercst hopMaibHbIM, IPECTYIJIEHUE CUUTAECTCS
OKOHYEHHBIM C MOMEHTA TepeIadn 3aBEIOMO JIOKHON MH(POpPMAIIMU apecary.
[Tpu 5TOM HE UMEET 3HAYCHMSI, TPEATPUHSII JIH aapecaT KaKue-T1u00 JeHCTBHS 0
ABaKyaIluy JIOACH, MPOBEPKE TAHHOTO COOOIEHUS U T. /1. FJTH HET.

Cybovekmusnas cmopora XapaKTepu3yeTcss BUHOM B QopMe IpsiMOro
yMBICJIa ¥ MOTHBOM B BHJC XYJUTAHCKUX MOOYykaeHui. COOTBETCTBEHHO,
0 TAHHOM CTaThe HEJb3s KBATU(UIIUPOBATH IEHCTBUS JUI, KOTOPBIE T0OPOCO-
BECTHO 3a0JTy’KIaTMCh OTHOCUTEIHLHO TOCTOBEPHOCTH COOOIIAEMBIX CBEIACHHIA.

[Tox xynuraHcKuM MOTHBOM B JaHHOM CITydae MOHUMAETCS JKeTTaHue TIPO-
JEMOHCTPHPOBATh CBOE MPEHEOPEKUTEITHHOE OTHOIICHHE K OOIIEeCTBEHHBIM
HOpMaM WX K 0OIIeCTBY B IeJIOM. Takoe jkellaHue MOXKET BBIpakaThCs B CO-
BEPIIICHUH yKa3aHHBIX JCUCTBUI 0€3 CyIIeCTBEHHOTO MOBO/1a HJIM MOTHBA JTHOO
JUTSI pa3BJICUCHMSI MJIA B KQYE€CTBE IIYTKH MPU OCO3HAHUU OOIIECTBEHHOW OTac-
HOCTH CBOUX JICUCTBUIL®.

! Ilpuzosop Buiickoro ropoxackoro Cyna Amnraiickoro kpas Ne 1-775/2020
ot 28 centsiops 2020 r. o memy Ne 1-775/2020 // Opurnmanbsiii caidt «CyneOHbIe 1
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Cybvexmom TPECTYIUICHUS SIBIIAETCS BMEHsIeMoe (U3HUECKOEe JIUIIO, J0-
cruruiee 14-meTHero Bo3pacra.

B vacTtu 2 nanHOM cTaThM COACPIKUTCS KBATU(PUITMPOBAHHBIN COCTaB pac-
CMaTpUBAEMOI0 MPECTYIUIEHUS, MPEAYCMATPUBAIOIIMN JIBA albTEPHATUBHBIX
KBTM(PUIUPYIONINX TPU3HAKAa — COBEPILCHUE JACSHUS, MPETyCMOTPEHHOIO
4. 1 ct. 207 YK P®, B oTHOIIEHUH OOBEKTOB COLUAIBHON MHPPACTPYKTYPHI
100 €CJIM OHO TOBJICKJIO MPUYUHEHUE KpyIHOro ymepoa. [Tog oobexkTamu co-
UaIbHON MHPPACTPYKTYPHI 37I€Ch MOHUMAIOTCA OpTraHU3alliu CUCTEMBI 3/pa-
BOOXpaHEHHUs, 00pa30BaHus, JOIIKOILHOTO BOCIIUTAHUS, IPEANPUITHS U Opra-
HU3AIMH, CBSI3aHHBIE C OTIBIXOM U JOCYTOM, c(epbl YCIyr, MaccaXupCKOTo
TPAHCIIOPTa, CIIOPTUBHO-O30POBHUTENBHBIE YUPEKICHUS, CUCTEMA YUPEKIe-
HUM, OKa3bIBAIOIINUX YCIYTU IPABOBOTO U (DPMHAHCOBO-KPEAUTHOTO XapaKkTepa,
u 1ap. Kpynaeim ymep6om npusHaercs yiep0, cyMMa KOTOPOTO MPEBBIIAET
OJINH MUJIJTUOH PYOJICH.

Ecnu paccMarprBaemoe JIesiHHE COBEPILICHO B LIETSAX JAeCTaOUIn3aIuu Je-
ATENIbHOCTU OPraHOB BJIACTH, TO OHO OIIEHMBAETCS Kak 0oJiee 0OILECTBEHHO
OTacHOE U MOICKUT KBanudpukauu no 4. 3 ct. 207 YK PO.

B ToMm cnyuae, ecnu nesiHus, IpEAyCMOTPEHHBIE Ud. 1, 2 unu 3 aHanu3u-
pPyEMOU CTaThH, MOBJIEKIN MO HEOCTOPOKHOCTH CMEPTh YEJIOBEKAa WM WHBIE
TSDKKUE MOCIIEICTBUSA, ICUCTBUSI BAHOBHOIO CIEAYET KBaTU(PUIIMpoBaTh 10 4. 4
cT. 207 YK P®. NHble TsHKKHE TOCIEACTBUS B 3TOM ClIydae HOHUMAKOTCS aHa-
JIOTUYHO JTaHHOMY Ipu3HaKy B cT. 205 YK PO.

banautuswm (ct. 209 YK PO)

Ob6vexmom MPECTYIUICHUS SIBJISIETCS OOIIECTBEHHAsI 0€30MacHOCTb.

Obvexmuenas cmopoxa NPECTYIIEHUS! BBIPaXKAETCSI:

1) B co3mannu yCTOMYMBOM BOOPYKEHHOM Tpyniibl (O0aH/bl) B LEAX HaMa-
JICHUSl HAa TPa)KJaH WM OpPraHu3ally, a PaBHO PYKOBOJCTBE TAKOW IpyMHIou
(6anmoit);

2) B y4acTHH B yCTOMYMBOI BOOPY>KEHHOU rpynie (0aHJie) Wik B COBEp-
IAEMbIX €10 HalaJeHUsX.

CornacHo nocranosienuto [Inenyma Bepxosrnoro Cyna Poccuiickoit @e-
nepauuu ot 17 saBaps 1997 r. Ne 1 «O npakTuke npuMEHEHUS CyJaMH 3aKOHO-
JaTeabCTBa 00 OTBETCTBEHHOCTH 3a OAHIUTH3M» IOJ OaHI0# CIeAyeT MOHH-
MaTh OPraHU30BAaHHYIO YCTOMYHMBYIO BOOPYKEHHYIO TPYIIy U3 ABYX U Oojee
JU1, 3apaHee OOBbEIUHUBIIMUXCS VISl COBEPILCHUS HAMaJeHUN Ha rpaXKJaaH Win
opranu3anuu. banga MoxxeT ObITh CO371aHa U JUIsl COBEPILIEHUSI OAHOrO, HO Tpe-
Oyromiero THIATENIPHOW MOATOTOBKM HamaaeHus. OT WHBIX OPraHW30BaHHBIX

HOopMaTHBHBIE akThl Poccuiickoit ®Denmeparmu». URL: https://sudact.ru/regular/
doc/dm39SFErXdbV/ (nata oopamienwus: 13.08.2024).
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rpymni 0aHzia OTIMYAETCsl CBOEH BOOPYKEHHOCTBIO U CBOMMH IIPECTYIHBIMHU 11€-
JISIMU — COBEPILIEHUEM HallaJICHUH Ha TPaKAaH U OpraHUu3alnu.

OO0 ycToiunBOCTH OaHJbl MOTYT CBUJIETENILCTBOBATh TAKUE MPU3HAKU, KaK
CTa0WJILHOCTh €€ COCTaBa, TECHAsl B3aMMOCBS3b MEXK/y €€ WJICHAMH, COTJIacCOBaH-
HOCTb JICCTBHM, IOCTOSTHCTBO (DOPM 1 METOJIOB ITPECTYITHOM JEATEIBHOCTH, JJTH-
TEJIBHOCTH €€ CYLIECTBOBAHUS U KOJMYECTBO COBEPILIEHHBIX ITPECTYIUICHUN.

OO0s13aTeNbHBIM IPU3HAKOM OaH/bI ABJIAETCA €€ BOOPYKEHHOCTD, IIPEATO-
Jararpoias Hajludue y YYaCTHMKOB OaHJIbl OTHECTPEIbHOIO WJIM XOJIOAHOTO,
B TOM YHCJIE METATEJIbHOIO OPYKHsl, KaK 3aBOJACKOTO M3IOTOBJICHHUS, TaK U Ca-
MOJIEJIBHOTO, Pa3JIMYHBIX B3PBIBHBIX YCTPOMCTB, a TAKXKE Ia30BOT0 U ITHEBMa-
TUYECKOI0 OpyXxus. cnosib30BaHne yYaCTHUKAMH HaIlaJIeHUsI HEIIPUTOTHOTO
K LEJIEBOMY NPHUMEHEHUIO OPYXKHUS WM €r0 MAKETOB HE MOXET paccMaTpH-
BaTbCS B Ka4E€CTBE IIPU3HAKA MX BOOPYKEHHOCTU. baHIa mpusHaeTcs BOOpy-
KEHHOW IIPU HAJIMYUU OPYKHsI XOTsI Obl y OJTHOTO U3 €€ WICHOB U OCBEIOMJICH-
HOCTH 00 3TOM JIpyTUX 4ieHOB OaHbl (1. 5 mocTtanoBieHus [Inenyma Ne 1).

Ilon HanageHneM clie1yeT MOHUMATh JEUCTBUSI, HAIPABJICHHBIE HA TOCTH-
KEHHE MIPECTYIHOTO PE3yIbTaTa MyTEM NPUMEHEHUS HACWIINS HAJl IOTEPIIEB-
UM JU0O0 CO3/1aHMsl PEaJbHOW YrpO3bl €ro HEMEIJEHHOIO0 NPUMEHEHHMUS.
Hananenue Boopy>KeHHOM OaH/Ibl CYUTAETCA COCTOSBIIMMCA U B TEX CIIyYasXx,
KOTJla UMEBIIIEECS Y WICHOB OaH/bl OPYKUE HE MPUMEHSIIOCH (1. 6 MOCTaHOB-
nenud [Inenyma Ne 1).

Coznanue OaHbl MPEANoIaraeT COBEpLUIEHUE JTIO0bIX JEUCTBUM, pe3yib-
TaTOM KOTOPBIX CTajg0 00pa3oBaHUE OPraHW30BaHHON yCTOMYMBOU BOOPYKEH-
HO IpyMibl B LENAX HanaJeHusl Ha rpaxkaaH aubo opranuzauuu. OHU MOTYT
BBIPAXKATHCSI B CTOBOPE, MPUUCKAHUU COYYACTHUKOB, (DMHAHCUPOBAHUM, TIPU-
oOpereHuu opyxus u T. . Co3aHue BOOPYKEHHOM OaH bl SIBISIETCS OKOHYEH-
HBIM COCTaBOM IMPECTYIUIEHUS] HE3aBUCUMO OT TOTO, OBLIN JIM COBEPILEHBI T1a-
HUpOBaBLIKECS €10 npectyruieHus (. 7 noctanosnenus [lnenyma Ne 1).

[lon pykoBOJACTBOM OaHI0M MOHMMAETCSl MPUHSATHE PELIECHUM, CBA3aHHBIX
KaK C IUIaHUPOBaHUEM, MaTepHaIbHBIM 00eCIIeUeHNEM 1 OpTaHu3allel MPecTy-
HOW JIeATENIbHOCTH OaH/Ibl, TAK U C COBEPIICHUEM €10 KOHKPETHBIX HamaICHHIL.

VYyactue B 6aH/ie npeacTaBisieT coO0M He TOJIBKO HEMOCPECTBEHHOE yua-
CTHE B COBEPIIAEMBIX €I0 HANaJCHUSX, HO M BBINOJHEHHE 4YJieHAaMU OaHJbl
WHBIX aKTUBHBIX JICHCTBHI, HAlIPABJICHHBIX HA €€ (PMHAHCUPOBAaHUE, oOecneye-
HUE OPYXKHUEM, TPAHCIIOPTOM, OJIBICKAHUE OOBEKTOB JIJIsl HANIAJEHUS U T. 1I.

Kak GanauTH3M NOKHO KBAaTH(PUIIMPOBATHCS y4yacTHUE B COBEPIIAEMOM
HallaJIeHUU U TaKuX JIUL, KOTOPBIE, HE SIBJSAACH YiI€HAMU OaH[bl, CO3HAIOT, YTO
MPUHUMAIOT YYacTHE B MPECTYIUICHUH, COBEpPIIIaeMOM OaHI0M.

Cybvexmuenas cmopoHa XapakTepu3yeTcsi BAHOM B (hopMe MPSIMOTO YMBICIA.
OO0s13aTenbHOI ABISAETCSA 1IeJIb — HalaIeHUE Ha MPaX/1aH Wi OpraHu3alyy.
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Cybvexmom NaHHOTO MPECTYIUICHUSI MOXKET OBITh JIUI0, JocTuriiee 16-
JeTHero Bo3pacta. Jluia B Bo3pacte oT 14 1o 16 ner, coBepiuBiine pa3any-
HbIE MPECTYIJICHUSI B COCTaBe OAaHBI, MOJJIEKAT OTBETCTBEHHOCTH JIUIIb 3a
T€ KOHKPETHBIE MPECTYIUICHUS, OTBETCTBEHHOCTh 32 KOTOPBIE MPEAYyCMOT-
peHa ¢ 14-netHero Bo3pacra.

Yacts 3 c1. 209 YK PO npenycmaTtpuBaeT KBaTUDUIMPYIOMIUA TPU3HAK
JeSTHUN, IPETYCMOTPEHHBIX 44. | 1 2: COBEpIlIEHNE UX C UCIIOIb30BAHUEM CITY-
AKEOHOTO MOJIOKEHHUS, T. €. UCIIOJIH30BAHUEM JIMIIOM CBOMX BJIACTHBIX MJIM MHBIX
CITY’KEOHBIX IMOJTHOMOYHUH, (POPMEHHON OJCKIBI M ATPUOYTHUKH, CITY>KEOHBIX
yIOCTOBEPEHUN WIIU OPYKHsI, @ PABHO CBEJACHUH, KOTOPHIMU OHO pacrojaraer
B CBSI3U CO CBOUM CJIY>K€OHBIM TOJIOKEHUEM, MPU MOATOTOBKE UM COBEpIIIe-
HUW OaHA0W HamaaeHus 100 nMpu (UHAHCHPOBAHUH €€ TMPECTYITHOMN JIeSITEb-
HOCTH, BOOPYKCHUH, MaTepUaIbHOM OCHAIICHUHU, MOAOOpPE HOBBIX UYJICHOB
Oanapl U T. 1. (1. 11 mocranosnenus [nenyma Bepxosaoro Cyna PO ot 17 sn-
Bapsa 1997 r. Ne 1).

Ot1nuune 0anauTH3MA OT pa3dos (cT. 162 YK PD)

banauTusm xapakrepusyercs OpraHM30BaHHOM IMPECTYIHOU JESATEIbHO-
CTBIO TPYMIIBI JIMII, HANPABJICHHON HAa COBEPIICHUE MPECTYIUICHUH, pa30ooil —
ATO HACUJIbCTBEHHBIN 3aXBAaT UMYUIECTBA y Apyrux jJul. CrneunuduieckuM npu-
3HAKOM KBaJIM(UUHUPOBAHHOIO paz00si SABIISIETCS NPUMEHEHUE OPYKUA WIIU
IPEIMETOB, UCIOJIb3YEMBbIX B KaueCTBE OpYKHs, B OaHIUTH3ME BOOPY>KEH-
HOCTh — 0O0sI3aTeNbHbIN Npu3Hak. banga — 3TO chloueHHas yCTOMYUBas
rpyIia Jil, a Ipyu TPyNInoBoM pa300e NPecTyTHUKH MOTYT IOTOBOPUTHLCS O CO-
BEPIIEHUHU TOJIbKO OJTHOTO OTpalJIeHUs TpaKJaH WU yUpexACHUs, T. €. J10J-
’KE€H OTCYTCTBOBATh MPU3HAK YCTOMYUBOCTH.

Opranu3anmsi NPeCcTYNHOro0 coo0mecTBa (MPeCTYNMHONH OPraHu3amun)
UM yyactue B HeM (Hel) (cT. 210 YK P®D)

Obvexmom paccMaTpPUBAEMOTr0 MPECTYIUICHUS SIBISETCS OOIIECTBEHHAS
0€301acHOCTh. YTp0o30ii 0€30MaCHOCTH B JAaHHOM CJTy4dae BBICTYIIAeT OpPraHu30-
BaHHAsI MPECTYIHAS IeATeIHOCTh. Y POBEHb OPTaHU30BAHHOCTH M MacIITaboB
TaKOU JEATEIbHOCTH MPSIMO MPOIMOPIMOHATIEH YPOBHIO YIPO3bI, KOTOPYIO MPE/I-
CTaBJISIET TaKas AESATEIbHOCTD JJIsl OOLIECTBA B LIEJIOM, a HE TOJIBKO JJIsI OTAE/b-
HBIX TPa)KJ]aH, CTABIINX KEPTBAMU MPECTYILIICHUM.

Ob6vexmusHasi cmopoHa 3aKJII0YaeTCs B COBEPILICHUH CIICTYIOIINX albTep-
HAaTUBHBIX OOIIECTBEHHO OMACHBIX JICSTHUM:

1) momiexamme kBanmudukanuy 1o 4. 1 ct. 210 YK P®: co3ganue npectyr-
HOTO coo0111ecTBa (TTPECTYIMHOM OpraHru3aIii); pyKOBOJICTBO IIPECTYIHBIM CO00-
mecTBOM (MPEeCTyNHOW OpraHU3alUei); PYKOBOJCTBO BXOJSIIIUMH B Ipe-
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CTYITHO€ COOOIIECTBO (MPECTYMHYIO OpPTaHU3allUI0) CTPYKTYPHBIMH MOJIpas3-
NENCHUAMU; KOOpIWHALUMS JEWCTBUUA OPraHW30BAHHBIX TPYMIl; CO3/IaHUE
YCTOMYMBBIX CBSI3€H MEXy HUMH; pa3paboTKa IJIaHOB U CO3JaHHUE YCIOBUN
JUISl COBEPILICHUS MPECTYIUICHNI OpraHU30BaHHBIMU IpyNIaMu; pasnaen chep
NPECTYMHOr0 BIUSHUA U (KMIIM) MPECTYMHBIX JOXOJ0B MEXAY OpraHW30BaH-
HBIMH TPYNIIAMU;

2) momiexanue kanmudukamuu 1o 4. 2 ¢r. 210 YK P®: yyactue B npe-
CTYITHOM COOOIIIECTRBE.

[Ipu3zHakaMu NpecTymHOro coodmIecTBa (MPECTYMHOM OpraHU3alliu ) SIBJIsI-
I0TCSI OPraHU30BAHHOCTh, CTPYKTYPUPOBAHHOCTbD U CHIELUAIIbHAS LEIb IESITENb-
HOCTH — COBEPIIEHUE TSKKHUX WU 0CO00 THKKUX MPECTYTUICHUM JIJIs TIOJTyde-
HUS TPSMO WJIM KOCBEHHO (DPMHAHCOBOW WJIM MHOW MaTepHaIbHOW BBITOJIBI.
CTpyKTypHUpOBAHHOCTh XapaKTEPU3YET CTPOCHUE, BHYTPEHHEE YCTPOICTBO CO-
oO1recTBa (HAIMYKUE MEPAPXUUECKH OPTaHU30BAHHBIX TPYIII, MOApa3IeiICHUM;
BO3MOYKHAS WX «CIECIMAIM3AIMS» WA peann3aius ocoObIX PyHKIUN, HATIPH-
Mep: IUIAHUPOBAHUS COBEPIIICHUSI TPECTYIJICHUN U IPUHSITUE MEP TPOTUBOICH-
CTBUSI MX PACKPBITHIO;, O0ECICUECHUS] B3aMMOJIEUCTBUS MEXIY Pa3IMUYHBIMU
CTPYKTYPHBIMHU YaCTsIMU COOOIIECTBa (OpPraHU3alNM); MOJJICPHKAHUS CBI3EH
C KOPPYMIIMPOBAHHBIMU COTPYHUKAMHU MMPABOOXPAHUTEIBHBIX U APYTUX TOCY-
JAPCTBEHHBIX U MYHUITUIIAJILHBIX OPTAHOB).

[Tox cTpyKTypupOBaHHOW OPraHU30BAHHOW TPYNIIOW CIIEAYET NMOHUMATh
IPYIIITY JIUII, 3apaHee 00BEUHUBIITUXCS [T COBEPIIICHUS OJTHOTO UITM HECKOJIb-
KHX TSDKKUX JTUO0 0C000 TSKKHUX MPECTYIJICHUM, COCTOSIIYIO U3 MOoApa3ere-
HUW (MOATrPYIIN, 3BE€HBEB U T. I1.), XapaKTEPUIYIOIIMXCS CTAaOUIBLHOCTBIO CO-
CTaBa M COTJIACOBAHHOCTHIO AercTBUM. CornacHo 1. 3 mocrtaHoBiieHus Ilne-
Hyma BepxoBaoro Cyna P® ot 10 utonst 2010 r. Ne 12 «O cynebHoil npakTuke
PacCMOTPEHMST YTOJOBHBIX JieJl 00 OpraHu3alMy MPECTYIMHOro COOOIeCcTBa
(MpecTymHON OpraHu3alvi) WK y4acTUU B HEM (HEW)» CTPYKTYpUPOBAHHOU
OpraHU30BaHHOU TPyIIIe, KPOME €MHOTO PYKOBOJICTBA, IPUCYIIH B3aUMO/ICH-
CTBHUE PA3JIMYHbBIX €€ OAPA3ACIICHUN B IIEJSIX PeaTn3aiiy OOINX MPECTYTHBIX
HaMepEeHUH, pacrpeeieHIe MKy HUMH (YHKIINI, HAJTM9IHe BO3MOKHOM CIie-
[AAJIM3ALWH B BBITTOJTHEHUH KOHKPETHBIX JEUCTBUM P COBEPILIEHUU MTPECTYII-
neHus u Apyrue GopMbl 06ecTieueHHs eATeTbHOCTH MPECTYITHOTO COO0IIeCTBA
(mMpecTymHOM OpraHu3aIuun).

[Ton cTpykTypHBIM TOJpa3AeieHUEM MPECTYMHOTO cooliecTBa (mpe-
CTYMHOM OpraHu3aluu) cieAyeT NOHUMATh (PYHKIMOHAIBHO U (UJIN) TEPPHU-
TOpHUAIbHO O0OCOOJCHHYIO TPYIY, COCTOSIIYIO M3 JIByX WM 00jee JIMI]
(BKJIIOYAsi PyKOBOJAUTEIISI 3TOM IPYIIbI), KOTOpasi B paMKax U B COOTBETCTBUHU
C LIEJISIMU MPECTYITHOTO COO0IIeCTBa (MPECTYIMHON OpraHU3alii) OCYyIECTB-
JIS€T MPECTYIMHYIO ACATEIbHOCTh. Takue CTPYKTYPHBIE TOAPA3ICICHUS, 00h-
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€JMHEHHBIE JIS pelIeHus OOIIMX 3a/1a4 MPECTYTHOT0 co00IIecTBa (MpecTy-
HOM OpraHu3aiiu), MOTYT HE TOJBKO COBEPIIATh OTACIbHbBIC TPECTYILIICHUS
(mady B3ATKHU, MOJJEIKY JOKYMEHTOB U T. [I.), HO U BBIMIOJIHATH UHbBIC 3a]]a4H,
HampaBJICHHbIC Ha o0ecrieueHre (HYHKITMOHUPOBAHUS PECTYITHOTO COO0IIIe-
CcTBa (IPECTYNMHON OpraHU3aIvn).

OObeHEHNE OPTaHU30BAHHBIX TPYIIN MPEANoiaraeT HalIu4ue €IuHOTO
PYKOBOJICTBA M YCTOMYMBBIX CBI3EM MEXKIAY CAMOCTOATEIBHO JAEHUCTBYIOIIMMU
OpraHMW30BaHHBIMU IPYyNIIaMHU, COBMECTHOE TUIAHUPOBAHHUE U Y4aCTHE B COBEP-
IIEHUH OJHOTO WJIM HECKOJBKHUX TSDKKUX MM 0CO00 TSHKKUX MPECTYIICHUH,
COBMECTHOE BBITIOJIHEHUE UHBIX JIEUCTBUH, CBA3aHHBIX C (YHKIIMOHUPOBAHUEM
TAKOT0 OOBEIUHEHU.

[lon pykoBOACTBOM MPECTYIHBIM COOOIIECTBOM (IIPECTYMHOM OpraHu3a-
UEN) WIA BXOJSAIIMMU B HETO (HEE) CTPYKTYPHBIMU MOAPA3ICICHUSMU CIEAYET
MIOHMMATh OCYIIECTBJICHUE OPraHM3AIMOHHBIX U (WJIM) YNPaBICHYECKUX (yHK-
I1ii B OTHOUIEHWHU MPECTYIHOTO COOOIIECTBA (MPECTYIHON OpraHu3alyu), €ro
(e€) CTpYKTYpHBIX MOAPA3EICHUH, & TAK)KE OTAETbHBIX €r0 (€€), YHaCTHUKOB KaK
IIPU COBEPIIICHUH KOHKPETHBIX MPECTYIUICHUH, TaK U TIPU 00E€CTICUCHUH JCSATEIb-
HOCTHU IMIPECTYITHOTO CO00IIeCTBA (ITPECTYITHON OpraHu3aIlim).

Takoe pyKOBOJCTBO MOYKET BhIPaXKaTbCs, B YaCTHOCTH, B ONIPEACIICHUH 11e-
Jel, B pazpaboTKe OOUIMX IUIAHOB JEATEIbHOCTH MPECTYIHOIO COOOIIecTBa
(mMpecTymHOM opraHu3aluu), B MOATOTOBKE K COBEPILICHUIO KOHKPETHBIX TSIXK-
KUX WIM 0C000 TSKKHUX NPECTYIUICHUW, B COBEPIICHUM HHBIX JACHCTBUH,
HaIpaBJEHHBIX HA JOCTHXKEHHE 1IeJIel, MOCTABJIECHHBIX MPECTYMHBIM COOOIIIE-
CTBOM (TIPECTYITHOM OpraHu3aIyei) u BXOASIIMMU B €r0 (€€) CTPYKTYpY IMOJI-
pa3lieJICHUs MU IIPU UX CO3JIaHUM (HApUMEp, B pACTIPECICHUU POJIEH MEXIY
YJIeHaMH COOOLIECTBA, B OPraHU3allui MaTePUAIbHO-TEXHUYECKOT0 odecreye-
HUS, B pa3paboTKe CrIoCOOO0B COBEPILICHUS M COKPBITUSI COBEPILIEHHBIX TPECTYTI-
JIEHUH, B IPUHATUU Mep 0€30MacHOCTH B OTHOIIEHUH YJIEHOB IIPECTYIHOI'O CO-
o0111ecTBa, B KOHCIUPALMK U B PaCIPEIeNICHUN CPEJICTB, MOJYYEHHBIX OT Ipe-
CTYIHOM JEATEIbHOCTH).

[Ipectymienue B 4aCTH CO3/IaHUs IPECTYITHOTO COOOIIECTBA (MMPECTYMHON
OpraHU3aIfK) MPU3HAECTCS] OKOHYEHHBIM ¢ MOMEHTa (haKTHYECKOTO 00pa3oBa-
HUS YKa3aHHOTO MPECTYITHOTO COOO0IIecTBa (MPECTYIMHON OpraHu3alliy) U CO-
BEpUICHUS] UMH JIEUCTBUM, CBUAETEIBCTBYIOIIUX O TOTOBHOCTH MPECTYITHOTO
cooOiiiecTBa (MPECTYMHOW OpraHU3alllK ) pealIn30BaTh CBOU MPECTYITHBIE HaAMe-
pEeHHsI, HE3aBHCUMO OT TOTO, COBEPILWIM JIM YYACTHUKUA TaKOTO COOOIIECTBA
(mMpecTymHOU OpraHu3aliu) 3alJIaHUPOBAHHOE TSHKKOE MIIH 0CO00 TSAKKOE Tpe-
crymieHre. O TOTOBHOCTH MPECTYMHOro coolIiecTBa (IpecTymHOM opraHu3a-
IIMH) K COBEPILICHUIO YKa3aHHBIX MPECTYIUIEHUNW MOXKET CBHUJAETEIbCTBOBATH,
HarpuMep, TPUOOPETEHNE U PACTIPOCTPAHCHUE MEXKIY YYaCTHUKAMHU OPYIUN
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WIN UHBIX CPEICTB COBEPIICHUS MPECTYIUIEHUS, IOTOBOPEHHOCTh O pa3/eiie
TeppUTOpUil U chep NPEeCTYIMHON AeSATETLHOCTH.

Ucxons u3z cmeicna 4. 5 ct. 35 YK PO, nunio, co3naBuiee NpecTymnHOE Co-
00111eCcTBO (NMPECTYITHYIO OPTaHU3AIIHIO), €0 (€€) PyKOBOIUTEIIb, a TAKXKE JIUIIA,
OCYIIECTBIISIONINE KOJUIEKTUBHOE PYKOBOJICTBO TAKMM COOOIIECTBOM (OpraHu-
3aIuen ), HECYT YTOJOBHYIO OTBETCTBEHHOCTH 10 4. 1 ¢T. 210 YK P® 3a coep-
IICHUE XOTS Obl OJHOTO M3 YKa3aHHBIX B HEW MPECTYMHBIX ACHCTBUH, a TaKKe
10 COOTBETCTBYIOIMUM CcTaThsiM YK P® 3a Bce coBepllIEeHHbIE IPYTMMH y4acT-
HUKaMH IIPECTYIMHOT0 COO0IIeCTBa (MPECTYIMHON OpraHu3aluu) MpecTyIICHUs
0e3 ccpuikd Ha 4. 3 ¢T. 33 YK P® 1 B TOM citydae, Kor/1a yKa3aHHBIE JIUIIa HeTIo-
CPEACTBEHHO HE YYAaCTBOBAJIM B COBEPIICHUN KOHKPETHBIX MPECTYIIEHUN, HO
OHU OXBATHIBAJIUCh KX YMBICIIOM.

[Toxg yuyacTueM B MpecTymHOM cOOOIIeCTBe (IIPECTYMHONW OpraHU3aIluu)
(4. 2 c1. 210 YK P®) crienyeT moHUMaTh BXOK/IEHHE B COCTaB COOOIIECTBA (Op-
raHW3alliK), a TaKKe pa3padO0TKy IMJIAHOB IO MOJATOTOBKE K COBEPIICHUIO OJI-
HOTO WJIM HECKOJIBKUX TSHKKUX WJIM 0CO00 TSHKKUX MPECTYIUICHUH U (WJIH ) HETO-
CPEACTBEHHOE COBEPILICHUE YKa3aHHBIX MPECTYIUICHUM JIMOO BHITIOJTHEHUE JIU-
OM (DYHKIIMOHAJIBHBIX 00SI3aHHOCTEN MO 00ECIIEYEHUIO ESITEIIbHOCTH TaKOTO
coobuiecTBa ((puHaHCUpOBaHUE, CHA0KEHUE HHPOPMALIMEH, BEIEHUE IOKYMEH-
TalllM, TOJABICKAHUE JKEPTB MPECTYIUICHUM, YCTAHOBJICHUE B IIEJISX COBEpIIIe-
HUS MPECTYMHBIX JIEUCTBUM KOHTAKTOB C JOJDKHOCTHBIMHU JIMIIAMH TOCYJap-
CTBEHHBIX OpraHOB, JIMIIAMH, BBIMOJHSIONIMMH YIpPaABICHYECKUE (QPYHKIIMU
B KOMMEPUYECKOM WM NHOM OPTraHU3allu1, CO3IaHUE YCIIOBUK COBEPIICHUS IIPE-
CTYIUIEHUH U T. 11.).

[Ipectynienue B hopMe ydacTus JiMila B IPECTYIHOM coo01IecTBe (mpe-
CTYIMHON OpTraHMU3alMU) CUUTAECTCS OKOHUYCHHBIM C MOMEHTa COBEPIICHUS
XOTs OBbI OJTHOTO M3 YKa3aHHBIX MPECTYIJICHUN WU UHBIX KOHKPETHBIX JICH-
CTBUU 1O 00ECTICUCHUIO JESITEIbHOCTH MPECTYITHOTO coo0IIecTBa (MPECTyII-
HOW OpraHu3allum).

Oxkazanue JHIIOM, HE SIBJSIOMIMMCS YJICHOM MPECTYyMHOTO COoO00IecTBa
(mMpecTynmHON OpraHu3allM), COICUCTBUS AESITEILHOCTA TAKOIO COOOLIECTBA
(opra"u3anun) MOAICKUT KBATU(PUKAIINKI KaK coydacTue B popmMe mocoOHHYe-
ctBamo 4. 5 cT. 33 VK PO uu. 2 c1. 210 YK P® (nanpumep, repeiada cekpera-
PEM, CUCTEMHBIM aIMUHUCTPATOPOM CIIyKE€OHOU MH(pOpMALIMK ONIEPATOPOM CO-
TOBOM CBSI3U — CBEJICHUN O NIEPEroBOpax KIIMEHTOB, 0AHKOBCKUM CITYKal[UM —
JTAHHBIX O (DMHAHCOBBIX OTEPAIUAX KIIMEHTOB U T. 11., @ TAK)KE OKa3aHHE WICHAM
MPECTYMHOI0 COOOIIeCTBa (MPECTYIMHOW OpraHU3alMu) IOPUINIYECKON, MEIu-
IMHCKOMW WJIM MHOW MOMOIIH JIUIIOM, IPUYACTHBIM K TPECTYITHOM JIEITEIIbHOCTH
TaKOIo cooOIIeCTBa (OpraHu3aIum).
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YronoBHast oTBETCTBEHHOCTH 110 €T. 210 YK P® 3a co3ganue npecTynHoro
cooOmiecTBa (IIPECTYIMHON OpraHu3allii) WK 3a y4acTue B HeM (Hel) HacTy-
MaeT B CydasX, KOrja pyKOBOJUTENU (OpraHu3aTopbl) U YYACTHUKH 3TOTO CO-
obmiecTBa (opraHu3aiuy) OOBEIWHEHBI YMBICJIOM Ha COBEPIICHUE TSKKHUX
U (111) 0co00 TSKKUX MPECTYIUIEHUW MPU OCO3HAHUM UMM OOIIMX Iieyier
(GYyHKIMOHUPOBAHUS TAKOTO COOOIIeCTBa (OpraHu3alliK) U CBOEH MPUHAJICK-
HOCTH K HEMY (HEH).

Ecnu nuuo nnuy rpynna Jui NprucoeIUHUIIUCH K YK€ CO3JaHHOMY MPECTYII-
HOMY COOOIIECTBY (MPECTYMHON OpraHu3alii) B ENX pealn3aluu IpecTyIl-
HbIX HAMEPEHUH, TO UX OTBETCTBEHHOCTH 1O cT. 210 YK P® Hacrymaer ¢ mo-
MEHTAa BXOXJIEHUS X B COOOIIECTBO (OpraHU3aIlMI0) B 3aBUCUMOCTH OT (DaKTHU-
YECKHU BBITIOJIHAEMBIX UMU JICHCTBUM.

Cybovexmugnas cmopona MPECTYIICHUST XapaKTEpU3yeTcsl MPSIMbIM YMBIC-
JIOM U TENbIO COBEPIICHUS TSHKKUX U 0CO00 TSKKUX MPECTYIUICHUN IS MOJTyde-
HUS IPSIMO WUJTM KOCBEHHO (PMHAHCOBOM MJIM MHOW MaTepUaIbHON BHITOJIBI.

Cybvexm TPECTYIUICHUS] — BMEHsieMOe (PU3UYECKOE JIMI0, JOCTHUTIIICE
BO3pacra 16 ner.

[Ton ncnosib3oBaHuEM city>keOHOTO 1o0keHus (4. 3 cT. 210 YK P®) no-
HUMAETCSI HE TOJIbKO YMBIIIJIEHHOE MCIOJIb30BAHUE JIUIIOM CBOUX CITY>KEOHBIX
MOJIHOMOYMH, HO ¥ OKa3aHUE BIUSHUS, UCXO/S U3 3HAYMMOCTH U aBTOPUTETA 3a-
HUMAaeMOU JOJIKHOCTH, Ha JIMI0, HE HAXOJIAIIEecs B €ro MOAYUMHEHUH, ISl CO-
BEPIIICHUS UM OIPEJICIICHHBIX JEHCTBUM, HAMPABJICHHBIX HA CO3/IaHUE MPECTYII-
HOT'O cOOO0IIEeCTBa (MPECTYNMHON OpraHU3aluu) U (MIK) y4acTrue B HEM.

CyOBeKT npectymieHus, npeaycMoTpeHHoro 4. 3 ¢r. 210 YK P®, crienu-
AJBbHBIN — JOJKHOCTHOE JIMIO, TOCYIAPCTBEHHBIM U MYHULUNAIbHBIA CITY>Ka-
U, HE OTHOCSIIUECS K YHUCTY JOJDKHOCTHBIX JIMII, @ TAKXKE JIUI0, OCTOSIHHO,
BPEMEHHO JIMOO MO CINEeIHATBbHOMY MOJTHOMOYUIO BBITIOJIHSIONIEE OpraHu3all-
OHHO-PACIHOPSIAUTENIbHBIC WM aJIMUHUCTPATUBHO-XO3SMCTBEHHbIE OOSI3aHHO-
CTU B KOMMEPUYECKOW OpraHu3aluy HE3aBUCUMO OT (hOpPMbI COOCTBEHHOCTHU
UJIM HEKOMMEPUYECKOW OpraHu3aliu, HE SBJISIONICHCS TOCYIapCTBEHHBIM HIIH
MYHHIUITATbHBIE YUPEKICHUEM.

CogepiiieHue npecTyruieHus, npeaycMorpeHaoro 4. 1 cr. 210 YK PO, nu-
1IOM, 3aHUMAIOIINM BBICIIEE MOJ0KEHUE B MPECTYMHON HUepAPXUHU, BICUYET OT-
BETCTBEHHOCTH 1O 4. 4 cT. 210 YK PO®.

B npumeuanuu K cTaThe MpeaycMaTpUBAIOTCS YCIOBUS, IPU HATUYHUU KO-
TOPBIX JIUIIO OCBOOOKIA€TCS OT YTOJIOBHOM OTBETCTBEHHOCTH, @ UMEHHO: J100-
POBOJIBHOE MIPEKPAIICHUE YJacTHs B MPECTYITHOM COOOIIECTBE (MPECTYIMHON
OpraHu3alii) WM BXOJAIIEM B HEro (Hee) CTPYKTYpPHOM MOApa3/ieliCHUuu
7100 cOOOIIEeHHE O TOTOBSIIEMCS COOpaHUN OPTAaHN3AaTOPOB, PYKOBOIUTEIICH
(JInIEpOB) MM UHBIX NPEACTABUTENEH NPECTYIHBIX COOOMIECTB (ITPECTYMHBIX
OpraHu3anuii) u (WIin) OpraHu30BaHHbBIX TPYIIN U aKTUBHOE CLIOCOOCTBOBAHUE
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PACKPBITHIO WU TIPECEUCHHIO JEATEIHLHOCTH IIPECTYITHOTO coobiecTBa (mpe-
CTYITHOW OpTaHU3AIMK) WM BXOJASIIETO B HETO (HEe) CTPYKTYPHOTO MOApas-
neneHus U (MJId) PaCKPBITHIO U (UJIN) TIPECEUCHUIO MPECTYTICHHI, COBEPIIIEH-
HBIX MPECTYIHBIM COO0IIIECTBOM (IIPECTYIMHOM OpraHu3aIireil) NI BXOISIUM
B HEro (Hee) CTPYKTYPHBIM TOJIpa3IeJICHUEM.

HeoanokpaTHoe HApyllIeHHE YCTAHOBJIEHHOTO MOPSIAKA OPraHu3anun
J100 mMpoBeaeHUs COOPAHUSI MUTHHIA, IEMOHCTPAIIUM 1IECTBUSA
i nukeruposanus (cr. 212 YK P®)

OCHOBHBIM HENOCPEJICTBEHHBIM OOBEKTOM BBICTYITAET OOIIECTBEHHBIN
OPSIOK.

OOBeKkTUBHAs CTOPOHA BBHIPAXKAETCSI B HAPYILICHUH YCTAHOBIICHHOTO 3aKO0-
HOM MOPSIJIKa OpraHu3aIiy MO0 TPOBECHUS COOpaHUs, MUTUHTA, ICMOHCTpa-
IIUH, [IECTBUS WM MUKETUPOBaHUs. J[aHHBIN MOPSIOK YCTaHABIUBAETCS T10JI0-
AKEHUSIMU TI1aBbl 2 OenepanbHoro 3akoHa oT 19 utons 2004 r. Ne 54-03 «O co-
OpaHusX, MUTHHTAX, JEMOHCTPAIHAX, IIIECTBUIX U MUKETHPOBAHUIX).

CoOpaHue — COBMECTHOE NMPUCYTCTBHUE I'PaK/IaH, KOJJIECKTUBA B CIICIU-
aJIbHO OTBEJICHHOM WJIM MPUCTIOCOOJEHHOM JIJII TOr0 MECTE JJIsl KOJIJICKTHB-
HOTO 00CYXJICHUSI KaKUX-JIMOO 00I1IE€CTBEHHO 3HAYMMBIX BOIIPOCOB.

MUTHHT — MacCcOBOE€ MPUCYTCTBUE TPaKJAaH B ONPEACICHHOM MECTE IS
MyOJIMYHOTO BBIPAYKEHUS 0OIIIECTBEHHOTO MHEHUS 110 TTOBOY aKTYaJIbHBIX MPO-
0JieM IPEUMYIIECTBEHHO OOIIECTBEHHO-TIOJIUTUYECKOTO XapaKTepa.

JleMoHcTpalnus — OpraHU30BaHHOE MYyOJIMYHOE BBIPAKEHUE OOIIECTBEH-
HBIX HACTPOEHUN TPYNIION rpaxaaH ¢ UCIOJIb30BaHUEM BO BPEMS MepeIBUKE-
HUS, B TOM 4YHUCJIE€ Ha TPAHCIOPTHOM CPEJCTBE, IJIAKaTOB, TPAHCIIAPAHTOB
Y UHBIX CPEJICTB HAIrJISITHON aruTalluH.

[IlecTBMe — MaccoBOEe MPOXOXKJICHHUE TPa)KJaH IO 3apaHee OIpesesicH-
HOMY MapIIpyTy B LIEJISIX MPUBJICUCHUSI BHUMAHUS K KAKUM-JTHOO TIpobJiemMam.

[TukerupoBanue — popma MyOJUYHOTO BHIPAKEHUSI MHEHUM, OCYIIIECTB-
JsIeMOro 0€3 TEPEeNBIKCHUSI M UCIOJIb30BaHMS 3BYKOYCHJIMBAIOIIUX TEXHUYE-
CKUX CPEJICTB ITyTEM pa3MeIIeHHs Y TUKETUPYEMOTo 00bEKTa OTHOTO WK OoJiee
IpakJiaH, UCTIOIb3YIOIIMX IJIaKaThl, TPAHCIIAPAHTHI M MHBIE CPEICTBA HATJISTHOMN
aruTaInM, a TaKKe OBICTPOBO3BOAMMBIC COOPHO-Pa300PHBIC KOHCTPYKIIHH.

CornacHo nMpUMEYaHUIO K pPacCMaTpPUBAEMOW CTAaThe HAPYIIEHUEM YyCTa-
HOBJICHHOTO TIOPSIIKA OPraHU3alUK JTUOO0 MPOBECHUS COOpaHUsl, MUTHHTA, Jie-
MOHCTpAIINH, MIECTBUS WA MUKETUPOBAHUS, COBEPUICHHBIM JIUIIOM HEOJIHO-
KpPaTHO, MPU3HAETCS HAPYIICHUE YCTAHOBJICHHOTO MOPSIKA OPraHU3aliK JTUO0
MPOBEACHUSI COOpaHUsI, MUTHHTA, IEMOHCTPAIUH, IIIECTBUS WU MUKETUPOBA-
HUSI, €CIIM ATO JIMIIO PaHee MPUBJIEKAIOCh K a/IMUHUCTPATUBHONW OTBETCTBEHHO-
CTH 32 COBEPILICHUE a/IMUHUCTPATUBHBIX MPAaBOHAPYILICHUH, MPEAYCMOTPEHHBIX
cT. 20.2 KoAIl PO, 6onee nByx pa3 B Teuenue 180 qHei.
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CyObeKTHBHAsI CTOPOHA XapaKTepU3yeTcsi BAHOM B (hopMe MPsSIMOTO yMBICTIA.

CyOBbeKTOM BBICTYIAET KaK OpraHU3aTop, TaK M YYaCTHUK ITyOJIMYHOTO Me-
PONPHUSITUA, TOCTUTILHM 16 JeT, TPUBJIEKABLINICS paHee K aIMUHUCTPATUBHOMN
otBeTcTBeHHOCTH 110 CT. 20.2 KoAIl P® Tpu u 6oisiee pa3 B TeueHre mpeie-
ctByromux 180 cyTok.

Xyaurancrso (ct. 213 YK PO®)

OCHOBHBIM HENOCPeOCMBEHHbIM 00beKmMOoM XyJIUTAaHCTBA SBIIsIETCA OOIIe-
CTBEHHBIN MOPSAOK, JOMOTHUTEIbHBIMU OOBEKTaMU — 37I0POBbE UYEIOBEKA,
0€301acHOCTh Ha TPAHCTIOPTE.

[Tonx oO1IECTBEHHBIM MOPSAKOM IMOHUMAETCSI COBOKYITHOCTH OOIIECTBEHHBIX
OTHOIIICHUH, CKJIaIBIBAIOIINXCS 110 MIOBOTY ITPABUII OBEACHMSI B 00IIECTBE, yCTa-
HOBJIEHHBIX HOPMATUBHBIMU aKTaMU, HOPMaMHU MOPaJIH, 0ObIYasiMU, TPATUITUSIMH,
YCTOSIMH, 00€CTIEUNBAIOLIMMH OOIIECTBEHHOE CIIOKOMCTBHE, a TAK)XKE COCTOSHUE
3alUIIEHHOCTH JIMYHOCTHU B PA3NIUYHBIX chepax KU3HEIEATEIIbHOCTH.

Obvexmuenas cmopona XyJIUTaHCTBA 3aKIII0YAETCs B TPyOOM HapyIICHUH
OOIIECTBEHHOTO MOPSJIKA, KOTOPOE BHIPAXKAETCS B SIBHOM HEYBAKCHHH K 00111e-
CTBY U COBEpIIIACTCS MO IKCTPEMUCTCKUM MOTHUBAM JHOO C OJTHUM U3 IBYX aJlb-
TEPHATUBHBIX MPU3HAKOB 00BEKTUBHOW CTOPOHBI:

1) ¢ npuMeHeHrneM HaCcWIIKS K TpaKAaHaM JIMOO yrpo30ii ero mpuMeHEeHNS;

2) Ha KENe3HOAOPOKHOM, MOPCKOM, BHYTPEHHEM BOJHOM WJIM BO3YIII-
HOM TpaHCIOPTE, a Tak)Ke Ha JIF0OOM HHOM TPAHCIIOPTE OOIIETro MOJIb30BAHMS.

Ecnu xynuranckue neiicTBUs He COIepKAT HUA OJTHOTO U3 MEePEUUCICHHBIX
NPU3HAKOB UJIU YKA3aHHOTO B IMCIIO3UIIUYA MOTHBA, TO PEUb MOXKET UJITH O MEJI-
KOM XYJIMTAHCTBE, OTBETCTBEHHOCTh 3a KoTopoe mnpemycMmorpeHa ct. 20.1
KoAII P®.

['pyboe HapylieHue OOIIECTBEHHOIO MOpsAJIKa — TaKue ACUCTBUSA JIMILIA,
KOTOpBIE MPUYUHSIOT CYIIECTBEHHBIN Bpe/ MOPSJIKY, MOAPHIBAIOT OOIIECTBEH-
HOE CIIOKOMCTBHUE U T. II.

SIBHOE HEyBakeHME K OOIIECTBY O3HAYAET OTKPHITOE MPOSIBICHHUE TIPEHE-
OpEKUTETHLHOTO OTHOIIEHUS JINIIA K TTpaBUiaM MOBEACHUS, K IMYHOCTH YeJ0-
BEKa, €ro 4YeCTH, JOCTOMHCTBY.

Cybovekmuenas cmopoHa XapaKTepu3yeTcss BUHOM B (opMe IpsiMOro
YMBICIIA, & TaK K€ XYJUTAaHCKHUM MOTHBOM.

[Tox xynuraHCKUM MOTHBOM TTOHMMAETCS CTPEMJICHUE TPOTUBOTIOCTABUTH
ceOst o0mIecTBy, MPOJIEMOHCTPUPOBATh CBOE MPEBOCXOJCTBO, MpPEeHEOPEKU-
TEJIBHOE OTHOIIEHHE K OOIIECTBEHHBIM HOpMaM WJIH K OOIIECTBY B LEJIOM.

B kauecTBe 0HOrO M3 TpeX alIbTEPHATUBHBIX MPHU3HAKOB COCTaBa pac-
CMaTPUBAEMOT'0 MPECTYIUICHHS, HapsAy CO CIIOCOOOM (C MPUMEHEHHEM Hacu-
TS K TpakJaaHaMm MO0 yrpo30i ero MpUMEHEHHs) U MECTOM (Ha >KeJIe3HO10-
POKHOM, MOPCKOM, BHYTPEHHEM BOJIHOM WJIM BO3AYLTHOM TPAHCIIOPTE, & TAKXKE
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Ha JJI000M MHOM TpPaHCHOPTE OOIIEro MoJIb30BaHMs), B 1. «O» 4. 1 cT. 213
YK PO npeaycMOTpeH MOTHUB — MOJWMTUYECKAs, WJICOJIOTHYECKAs], pacoBasl,
HaAIlMOHATbHAS WUJIN PEIMTMO3HAas HEHABUCTDh UM Bpaxaa JIM00 HEHABUCTh WIIN
BpaXkJia B OTHOIIEHUH KaKON-THO0 COIUAIBHOM TPYIIIIHI.

Cybvexm npectyiuienus 1o 4. 1 cr. 213 YK PO — Bmensiemoe pusuye-
CKOE€ JIUII0, JocTuriiee 16 jet, a mo y4. 2 u 3 — BMeHsIeMoe (U3NIeCcKOe JIUIIO,
nocrturiuee 14 ner.

Kpanmudunupyroiue npusHaku npeaycMotpessl U. 2 ¢tr. 213 YK PO — st0
COBEpIICHUE XYJIUTaHCTBA C MPUMEHEHUEM OPYXKUS WU MTPEIMETOB, UCTIOIb3Ye-
MBIX B KQUECTBE OPY>KHsI TPYTIIOH JIUI] IO MIPEIBAPUTETLHOMY CTOBOPY WJTU Opra-
HU30BaHHOM TPYMIOH, OO CBA3aHHOE C COMPOTUBIICHUEM IIPECTABUTENIO BIa-
CTH 100 MHOMY JIUITY, HCTIOJHSIONIEMY 00sI3aHHOCTH T10 OXpaHe 00IIECTBEHHOTO
MOPSIIKA UITH TIPECEKAIOIIEMY HapyIIeHHEe OOIIIECTBEHHOTO MOPSIIKA.

Cornacho 1. 2 nocranoBnenus [Inenyma BepxosHoro Cyna P® ot 15 Ho-
sa0pst 2007 1. Ne 45 «O cyneOHOM MpaKkTUKE MO YrOJOBHBIM JeNIaM O XYJIUTaH-
CTBE U WHBIX MPECTYIUICHUSX, COBEPIICHHBIX M3 XYJIUTAHCKUX MOOYKICHUN)»
(manee — nocraHoBieHue [lnenyma No 45) mpumeHeHne opyXusi WM MIpeIMe-
TOB, UCIOJIb3YEMbIX B KQU€CTBE OPYKHS, — YMBIILICHHbIC JACHCTBUS, HaIIpaB-
JIEHHBIE HA MCMOJb30BAaHUE JIMIIOM YKa3aHHBIX MPEAMETOB Kak i (duznde-
CKOT'0, TaK U JiIsl ICUXUYECKOTI0 BO3ICHCTBUSI HA MOTEPIEBIIETO, a TAKKE UHBIE
JIEHCTBUSI, CBUJICTEJILCTBYIOIIME O HAMEPEHUU MPUMEHUTh HACWUIIME TOCPE]I-
CTBOM 3TOT'O OPY>KHSI WJIH MPEIMETOB, UCIIOJIb3YEMBIX B KAUECTBE OPYKHUSI.

K mpeameram, UCHOIB3yeMBbIM B Kaue€CTBE OPYXKHUS, MOTYT OTHOCHUTHCS
IpeaIMEThbl X03iCTBEHHO-OBITOBOTO Ha3HAYEHHUsI, 00JIalatolie CBOMCTBAMH,
npuUCylIMMHU o0Opasiam opykus (KyXOHHbIE HOXXH, TOTOPbI, OPUTBBI U T. I.),
a TaKkXKe JII0ObIe JPYrue MpeMeThl, UCIIOIb3YEeMbIC JIJIsi IPUUUHEHUS dU3nye-
CKOT'0 BpeJla YeJIOBEKY (KaMeHb, AyOHHKa, Najika u T. [1.).

ITonsiTue npeacTaBUTENS BIACTH JAaHO B puMedaHuu K cT. 318 YK PO —
UM IPU3HAETCA JOJKHOCTHOE JIMIO MPABOOXPAHUTEIBHOTO UM KOHTPOJIUPY-
IOIIIEr0 OpraHa, a TaKKe MHOE JOJKHOCTHOE JIMIIO, HAJIEIEHHOE B YCTAaHOBJICH-
HOM 3aKOHOM IMOPSJKE PacCHOPSAIUTEIbHBIMU MMOJTHOMOYUSIMH B OTHOILICHUU
JIUII, HE HAXOIAIINXCS OT HETrO B CIIyXKeOHOM 3aBucuMocTu. K nuitam, nenomaHs-
IOIMM OOSI3aHHOCTH IO OXpPaHe OOIIECTBEHHOTO MOPSIIKA, CIEIYET OTHOCUTD
BOCHHOCITYKaIUX, JUI, OCYLIECTBIISIONINX YaCTHYIO JETEKTUBHYIO U OXPaH-
HYIO JeSTEIbHOCTh, MPUBJICKAEMBIX K OXpaHe OOIEeCTBEHHOW 0e30MMacHOCTH
1 0OIIECTBEHHOTO MOPSJIKA, TOJXKHOCTHBIX JIMI] OPTraHOB MECTHOTO CaMOyMpaB-
JIEHUsI, KOTOpbIE MO CHEUUATILHOMY IOJHOMOYHMIO OpraHa MECTHOI'O CaMoO-
YOpaBJiICHUS OCYMIECTBISIIOT (DYHKIIUU IO OXpaHe OOIIEeCTBEHHOTO MOPSIIKA.
[Ton vHBIMM TUIAMH, TPECEKAIOIIMMH HAapyIIEHUE OOUIECTBEHHOI'O MOPSI/IKa,
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IIOHUMAIOTCS JINIIA, XOTA U HE HaJICIeHHbIE KAKUMH-JIHOO0 MOJTHOMOYHSIMU, OJI-
HAaKO M0 COOCTBEHHOM MHUIIMATUBE YUaCTBYIOIINE B ICUCTBUSX MO TIPECEUECHUIO
npectyrienus (. 10 mocranosnenus [1nenyma Ne 45).

Ecnu neiicTBUs BUHOBHOTO COBEPINAIOTCS ¢ NMPUMEHEHHUEM B3pPBIBUATHIX
BCILIECTB M B3PBIBHBIX YCTPOMCTB, OHU MOJJICkKAT B KBAIM(UKAIIUA MO 4. 3
cT. 213 YK P®. Iloa B3phIBYATHIMU BEUIECTBAMM CJICAYET MOHUMATh XUMUYE-
CKHE COCIMHCHUS UM MEXaHWYECKHUE CMECH BEIIIECTB, CIIOCOOHBIE K OBICTPOMY
caMOpPacIpOCTPAHSAIOIIEMYCSI XMMHUYECKOMY TPEBPAIlCHHUIO, B3PHIBY 0€3 [0-
CTyna KHcjaopoaa Bo3ayxa. K HUM OTHOCATCS TPOTHII, aMMOHUTHI, TIJIACTUTHI,
3JIACTUTHI, TOPOX, TBEPI0€ PAKETHOE TOTUIMBO U T. M. K B3pBIBHBIM yCTPOM-
CTBaM OTHOCSTCS MPOMBIIICHHBIE WJIM CaMOJIeJIbHBIC U3/ICNIHS, COJIepIKaIue
B3pbhIBUATOE BEIIECTBO, (DYHKIIMOHAJIBHO MpEeAHAa3HAYCHHBIC JJIs TIPOU3BO/I-
CTBa B3pbIBa W CIIOCOOHBIC K B3pBIBY. VIMHTAaIIMOHHO-TIUPOTEXHUUYECKHUE
U OCBETUTEJbHBIC CpPEJCTBA HE OTHOCATCA K B3pPHIBUATHIM BEIIECTBAM
Y B3PBIBHBIM YCTPOWCTBAM.

Bangaauswm (c1. 214 YK P®D)

Bannanusm onpenensercs B nucno3unnu cT. 214 YK PO kak ockBepHEeHHE
3IaHUN WJIM UHBIX COOPYKEHUH, Mopya UMYIIIECTBa Ha OOIECTBEHHOM TpaHC-
MOPTE WM B UHBIX OOIIIECTBEHHBIX MECTaX.

OcCHOBHbIM HEeNnoCcpPeoCmBeHHbIM 00beKmMOoM BBICTYMAET OOIICCTBEHHBIM
nopsA0K. B kauecTBe JOMOJIHUTEILHOIO 00BEKTA BBICTYIAIOT OTHOIIIEHUS COO-
CTBEHHOCTH.

Ob6vexmusHasi cmopoxa PacCMaTPUBAEMOI0 COCTaBa MOXKET OBITh BbIpa-
’KEHa B JIBYX aJIbTEPHATUBHBIX JICSHUSX: TUOO B OCKBEPHEHUH 3J]JaHUI U COOPY-
KEHUM, MOJT KOTOPHIM MOHUMAETCS 00€300paKMBaHKE 3JaHUM U COOPY>KEHUI
MOCPEACTBOM YUYMHEHHMS HAJIIMUCEN U PUCYHKOB, OCKOPOJISIONMIMX OOIIEeCTBEH-
HYI0 HPaBCTBEHHOCTh, JIMOO B MOpYE MMYIIECTBA Ha OOIIECTBEHHOM TpaHC-
MOPTE U B UHBIX OOIIECTBEHHBIX MecTaxX. O0s3aTeIbHBIMU NMPU3HAKAMU BaH/Ia-
JU3Ma SIBJISIFOTCSI MECTO M 0OCTaHOBKA COBEpIIIEHUsI JIestHUsI. MecToM coBepiiie-
HUSI BaHAAIM3Ma SIBJIsSETCS 001mecTBeHHOe MecTo. OOCTaHOBKOM BBICTyIIAET 00-
CTaHOBKAa MyOJMYHOCTH, T. €. BO3MOKHOCTH WICHOB OOIIECTBA BOCIPUHUMATH
COBepIlIacMOe JeIHUE UM €ro pe3yiabTar. Tak, He OyAeT SBIATHCS BaHAAIN3-
MOM OCTaBJICHHE HaPYIIAOITUX OOIECTBEHHYIO HPAaBCTBEHHOCTh HAIMMKMCEH Ha
CTeHE 3a0pOIICHHOTO 3/ITaHKs Ha 3aKPBITOM TEPPUTOPUHU TN HA YACTHOM JOME,
CTE€HBI KOTOPOTO OTOPOKEHBI BHICOKMM 3a00pOM, HE IO3BOJISIONIMM YBHUACTH
HaJIMUCh MPOXOKUM.

CocraB npectyruieHus popManbHBIN, TPECTYINICHHE OKOHYCHO B MOMEHT
COBEPIIICHUS JICSTHUS, TPETYCMOTPEHHOTO JUCIIO3UIIMEHN CTAaThH.

Cybvexmom TIPECTYIUICHHS SBISICTCS BMEHsIeMOe (Pu3HIecKoe JIUIO, J0-
cruriee 14 ner.
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CybvexmusHas cmopoHa XapakTEepU3yeTcss BUHOW B (QopMe MNpsSMOro
yMBICIIa, a TAKXKE XYJIUTAaHCKUM MOTHBOM.

Kanuduuupyronmmy npu3HakaMy BaHJajdnu3Ma, HaJu4lue KOTOPBIX Blie-
YET NPUBJICYEHNE BHHOBHOI'O K OTBETCTBEHHOCTH MO 4. 2 cT. 214 YK PO, sBns-
I0TCS COBEPIICHUE JICSTHUS TPYNIION JIHI], a TAaK)Ke IKCTPEMUCTCKUE MOTUBBI CO-
BEPIICHUS PACCMATPUBAEMOTI0 MPECTYTICHHUS.

Hapymenue TpedGoBanuii nmoxkapnoii 6esonacuoctu (ct. 219 YK P®)

Obvexmom PECTYIJIICHUS BHICTYyAeT OOLIECTBEHHAsI 0€30MacHOCTb.

[Ton TpeGoBaHMSAMH TIOKAPHOM OE30MACHOCTH CIIEAyEeT MOHMMAaTh KOM-
TUIEKC MOJI0KEHHH, YCTaHABIMBAIOIINX 00s13aTeIbHbIE MTPaBUIIa MOKapHOH 0e3-
omacHOCTH, coaepxkartuecs B @enepanbHoM 3akoHe oT 28 mast 2017 r. Ne 100-
D3 «O moxkapHO 6€30MacCHOCTHY», B IPUHUMAEMbBIX B COOTBETCTBHH C HUM (pe-
JepalIbHBIX 3aKOHAX U 3aKOHaX cyOobekToB Poccuiickoit deaepaiviv, THBIX HOP-
MAaTUBHBIX TIPABOBBIX aKTaX, HOPMATUBHBIX JOKYMEHTaX YIMOJHOMOYEHHBIX
rOoCyJapCTBEHHBIX OPraHOB, B YACTHOCTH, CTaHJapTaxX, HOpMax U OTPACIEBbIX
paBWJax MOXKAPHOW OE30MAaCHOCTH, MHCTPYKIUSAX M JPYTUX JIOKYMEHTaXx,
HaIpaBJICHHBIX Ha MPEIOTBpALIEHUE MOKAPOB U OOecreueHrue 0e30MacHOCTU
JIOJICH U 0OBEKTOB B CITydac BOSHMKHOBCHHUS Mmoskapa’.

Obvexmuenas cmopoHa NPECTYIUICHUS BbIPAXKAETCS B HApYILIECHUU IIpa-
BWJI, 00€CTICUMBAIOIIUX MTOKapHYH0 Oe30macHoCTh. [loa HapylieHrnem TpedoBa-
HUM MOKapHOI 0€30MACHOCTHU ClieyeT MOHUMATh HEBBINIOJHEHUE WU HEHAI-
Jiexalllee BhIMOJHEHNE TPEOOBaHUH MOKapHON 0€301aCHOCTH.

[ToxxapHast 0€30MaCHOCTh — COCTOSTHUE 3aIUIIEHHOCTH JINYHOCTH, UMY-
IecTBa, OOLIECTBA U FOCYJapCTBA OT MOKAPOB.

[Ipu periennuy Bompoca 0 BAHOBHOCTH JIMIIA B HAPYIIICHUH MPABUI MOXKAP-
HOU 0€30MacCHOCTH, MOBJIEKIIEM HACTYIUIEHHE IMOCJEACTBUM, MPETyCMOTPEH-
HbIX CT. 219 YK P®, He00X0UMO BBISCHATH, B Y4EM KOHKPETHO COCTOSIJIO He-
HaJUIeKallee UCIOHEHUE JIM0O HEBBINOJIHEHUE TaHHBIX MPAaBUI, UMEETCS JIU
IPUYHHHAS CBS3h MEXAY JOMYIISHHBIMUA HAPYIICHUSIMU U HACTYTHBIITUMU T10-
CJIEICTBUSIMU, W yKa3bIBaTh CO CCHUIKOW HA KOHKPETHBIE MYHKTHI TIPAaBUI TO-
KapHOU 0€30MaCHOCTH, KOTOPhIC OB HAPYIIICHHI.

[Ipectynnenre OKOHYEHO C MOMEHTA HACTYILJICHUSI TSKKOTO Bpea 3/10pO-
BbIO (4. 1), cMepTu yenoBeka (4. 2) Wiu CMepTU ABYX Wi Oosee nuil (4. 3).

1 O cyoebnoii npakTuke 1o genam o HapyIICHUM IIPABHJI II0KAPHON O€30I1aCHO-
CTH, YHUYTOXEHUHU WIN TIOBPEKICHUU UMYIIIECTBA MyTEM TOJKOTA JIHOO B PE3yIlh-
TaTe HEOCTOPOKHOTO 0OpaieHus ¢ orHem (1. 1) : mocranosnenue [Inenyma Bepxos-
Horo Cyna Poccuiickoit deneparuu ot 5 uronst 2002 r. Ne 14 // bronnerens Bepxos-
Horo Cyza Poccuiickoit @enepanuu. 2002. Ne 8.
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Mexnay COBEpPLIEHHBIM JEIHMEM M HACTYNHMBIIMMHU IIOCJIEICTBUIMU
JOJKHA OBITh YCTAaHOBJIEHA IPUYMHHAS CBS3b.

CybovekmusHnas cmopoHa NPECTYIUIEHUS XapaKTepU3yeTcss HEOCTOPOKHOU
dbopmMoOil BUHBI.

Cybvexmom NPECTYIIIEHUS SIBIISIETCS JIMLIO, HA KOTOpOe Obljla BO3JIOKEHA
00513aHHOCTb UCTIONHATH (IOCTOSTHHO MJIM BPEMEHHO) YTBEPKACHHBIE U 3aperu-
CTPUPOBAHHBIE B YCTAHOBJIEHHOM IOPSIJIKE MTpaBUIIa MOKapHOW 0€301acHOCTH
(HarpuMmep, pyKOBOAUTEIN IPEANPUATHI U opraHu3aluii Bcex popm coOCTBEH-
HOCTH W YIIOJJHOMOYEHHBIE UMH JIMIA, KOTOPHIE 110 3aHUMAEMON JTOJKHOCTH
WIH TI0 XapaKTepy BBINOIHIEMBbIX pabOT B CHIIy AEHCTBYIOMIMX HOPMAaTUBHBIX
IPAaBOBbIX aKTOB U MHCTPYKUUN HETIOCPEICTBEHHO 00s13aHbl BHIMOJIHATH COOT-
BETCTBYIOIIME ITpaBmIIa JIMOO 00eCTIeUrBaTh X COOIIOICHHE Ha OTIpe/IeICHHBIX
ydacTkax paOoT; COOCTBEHHUKH MMYIIECTBA, B TOM YMCJIE KUINIIA, HAHUMA-
TEJU, apEHAATOPBI U JIP.).

VYMBIIUIEHHOE YHHUUTOXEHUE WIA NOBPEXKICHUE YY’KOI0 UMYIIECTBA, CO-
BEPIICHHOE U3 XYJIUTaHCKUX MOOYKICHU, TyTEM MOJI)KOTa, B3PbIBA WU UHBIM
o011eonacHbIM CciocoOOM, BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTH 110 4. 2 CT. 167
YK P® T0JIBKO B Cilydae peaslbHOTO MPUYMHEHUS IOTEPIEBIIEMY 3HAYUTEIBHOTO
yiepOa. Ecnu B pe3ynbrare yKazaHHbIX JIEHCTBUI MPEAyCMOTPEHHBIE 3aKOHOM
NOCJIE/ICTBUS HE HACTYITMIJIM IO IPUYMHAM, HE3aBUCAIIUM OT BOJIM BUHOBHOT'O, TO
COJESTHHOE, MpPU HAJIMYMHM y HEr0 yMbICAA HAa NPUYMHEHHE 3HAYUTEIHLHOTO
yiep0a, JOJKHO pacCMaTpUBATHCS KaK MOKYLIEHHE HA YMBIIUIEHHOE YHUUTOXE-
HUE WM MOBPEKACHHUE Uyxoro umyiectsa (4. 3 ¢T. 30 uu. 2 ct. 167 YK POD).

[Ipy BO3HMKHOBEHUH IOXkapa B pe3yJibTaTe HapyLIeHUs MpaBui Oe3omnac-
HOCTH Ha 00bEKTaX aTOMHOM HEPreTUKH, HA B3PbIBOONIACHBIX OOBEKTaX U T. .
OTBETCTBEHHOCTh HAcCTymnaer mo cT. cT. 215-218 YK P® u np. 6e3 nonoiaHu-
TenbHOU KBanupukanuu no ct. 219 YK PO.

He3akonHble mpuoOperenne, nepeaada, cObIT, XpaHeHH e, EPEBO3KA,
nepechblIKA WIH HOLIEHHE OPY KHsl, OCHOBHBIX YacTel
OrHECTPEJILHOIO Opy:xus, 0oenpunacos (ctT. 222 YK P®)

OcHosHbIM 00bekmoMm SBIAETCS 0OIIecTBeHHas 0€30MacHOCTh B cdepe
obopoTa opyxus u boenpunacos. [IpaBuia 060poTa yKazaHHBIX IPEIMETOB CO-
nepxxarcs B @eaepanbHoM 3akoHe OT 13 mexadps 1996 r. Ne 150-D3 «O6 opy-
KUK, a TAKXKE B PsAJIC UHBIX HOPMATUBHBIX aKTOB.

K npeomemy npectymnnenus, npeaycMoTpeHHoro 4. 1 c¢T. 222 YK P®, ot-
HOCSITCSI OTHECTPEIHLHOE OPYXKHUE, €T0 OCHOBHBIC YACTH W OOCTIPUITACH K HEMY
(32 UCKITIOUCHHEM KPYITHOKATUOEPHOTO OTHECTPEIHHOTO OPYXKHS, €r0 OCHOB-
HBIX 4acTel M OOempHUIiacoB K HEMY, TPaKJAHCKOTO OTHECTPEIBHOTO TIaJIKO-
CTBOJILHOT'O JITMHHOCTBOJIBHOTO OPYHUs, €r0 OCHOBHBIX YAacTEl W MaTPOHOB
K HEMY, OTHECTPEIILHOTO OPYX U OrPAHUYEHHOI'O MOPAKEHUS, €r0 OCHOBHBIX
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yacTeil ¥ maTpoHOB K HeMy). Crenyer 0OpaTuTh BHUMaHUE, YTO JIaHHbIE TTPE-
METHI HCKJIOUEHBI M3 Kpyra MpeIMETOB MPECTYIUIEHUS, MPELYCMOTPEHHOTO
TOJbKO 4. 1 1 2 c1. 222 YK P®. Bce uHble cTaThM, yCTaHABIMBAIOIINE OTBET-
CTBEHHOCTb 32 HE3aKOHHBIN 000poT opyxus (cT. cT. 223-226 YK P®) He co-
Jepxar Takoro uckiaodeHud. Jucnozunus 4. 7 cr. 222 YK P® B kadecTBe
npeaMeTa MPECTYIUIEHUsS MPEIyCMATPUBAET TPAXKIAHCKOE OTHECTPEIBHOE
[JIAIKOCTBOJILHOE JUIMHHOCTBOJIBHOE OPYKHE, OTHECTPEIBHOE OPYKUE OTPaHU-
YEHHOI'0 MOPAXKEHHUsI, Ta30BOE OPYXkKHUE (3a UCKIFOUEHUEM MEXAHUYECKHUX pac-
NBUIMTENEH, a3pO30JbHBIX U JIPYTHX YCTPOWCTB, CHAPSHKEHHBIX CJIE30TOYU-
BBIMH WJIM PAa3pa)karolllMHU BEIIECTBAMU ), THEBMATUUYECKOE C JYJIbHOMN SHEP-
rueit ceeie 7,5 [k, XonoaHoe 1100 METaTEIbHOE OPYKHUE.

B cootBercTBuu co cT. 1 3akoHa P® «O0 opyxumu» moja opyKUeM MOHU-
MaeTcs yCTPOMCTBA U IPEAMETHI, KOHCTPYKTHUBHO MPEHa3HAYEHHbIE JJIs [TOpa-
YKECHUS )KUBOW WA UHOM LIEJIH, TOAAYU CUTHAJIOB.

[Ton orHecTpenbHBIM OPYKHEM MOHUMAETCSI OpPYXHUE, TPEAHAZHAUEHHOE
JUIST MEXaHUYECKOTO0 MOPaXEHUs eI Ha PACCTOSIHUM METaeMbIM CHapsKe-
HUEM, TOJIy4YalollIMM HAMNpaBJICHHOE JIBUKEHUE 3a CUET IHEPTHHU MOPOXOBOTO
WIM UHOTO 3apsiaa (nmpumedanue 2 K cT. 222 YK PO).

K rpaxnanckomy opyxu0 OTHOCUTCSI OpY>KUE, MPETHa3HAYECHHOE JIJIsl UC-
N0JIb30BaHUs IpakaaHamu Poccuiickoit @eaepanuu B 1ENISIX CaMOOOOPOHBI,
JUISL 3aHSITUA CIIOPTOM M OXOTHI, @ TaKXKE B KYJIBTYPHBIX U 00pa3oBaTEIbHbBIX
nessix. OHO JOJDKHO MCKIII0YATh BEICHUE OTHS OYEPeIsIMU U UMETh €MKOCTh
MmarasuHa (Oapabana) He OoJiee JecsiTH MAaTPOHOB (KPOME CIIOPTUBHOTO OpY-
Kus), 10O, B CIydae CO CHOPTUBHBIM OPY>KHEM, COOTBETCTBOBAThH TpeOOBa-
HUSM, COJICPKAITUMCSI B MPAaBUJIaX BUJOB CIIOPTa U (MJIK) MOJIOKEHUSIM (perJia-
MEHTaM) O CIIOPTUBHBIX COPEBHOBaHUSX. OHO JOJKHO COOTBETCTBOBATH TAKKE
KPUMUHAJTUCTUYECKUM TPEOOBAHUAM K TEXHUUYECKUM XapaKTEPUCTHUKAM T'pax-
JTAHCKOTO U CIY>KEOHOTO OpPYXKHUsI, a TaKXKe€ MaTPOHOB K HeMy (TIPUIIOKEHUE
k npuka3zy MBI Poccuu ot 30 utons 2017 r. Ne 429).

['11aikoCTBOJILHOE OTHECTPEIBHOE OPYHKHUE — 3TO OTHECTPEIIBHOE OPYKHUE,
MMEIOIIIEE CTBOJI UJIU CTBOJIBI C TIAIKUMU KaHaJIaMu, TN0O0 OpyXKue, KaHaJIbI KO-
TOPOr0 MMEIOT KakK IJIaJIKUE YacTH, TaK M YaCTH C Hape3aMH, JJIMHA Hape3HOU
YaCTH KOTOPBIX He npesbimaet 140 MALITUMETPOB.

JUTMHHOCTBOJIBHOE OTHECTPEIILHOE OPY>KHUE — HTO OTHECTPEIBHOE OPYKHE
¢ IIMHOM cTBOJA (cTBOJIOB) O60see 300 MM 1 obmielt aymHoM 6oee 600 Mm.

[Ton xkpynmHOKanMOEpHBIM OTHECTPENbHBIM OpyxkueM uis neieit YK P®
MMOHUMAETCSI OTHECTPEJIbHOE OPYKUE (32 UCKIIOYEHUEM TPakJIaHCKOTO OTHe-
CTPEJILHOTO OPYXKHSI M CIY>KEOHOTO OTHECTPEJIbHOTO OpYXHUs) Kaauopa
ot 20 MM u 6o7ee.

OruHecTpenbHOE OpYKHUE OrPAaHUYEHHOTO MOPAKEHUSI — KOPOTKOCTBOJIb-
HOE OpyXHue€ U OECCTBOJBLHOE OpYXKHUE, MPEIHAZHAYEHHOE JIJIs1 MEXaHUUYECKOTO
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NOPaXEHUsSI KUBOM LETM HA PACCTOSIHUM METAEMBIM CHAPSDKEHUEM MaTpOHA
TPaBMaTUYECKOTO JCHCTBHS, MOJIYYAIOIIMM HAIMPABICHHOE JIBUKEHHUE 33 CUET
SHEPrUU MOPOXOBOIO WIIM MHOTO 3apsifa, U HE MpPEIHA3HAYCHHBIC JJIs1 TPUYU-
HEHHUSI CMEPTHU YEIOBEKY.

OCHOBHBIMU YACTSIMH OTHECTPEIBHOTO OPYKHUS SBJISIOTCS CTBOJ, 3aTBOP,
OapabaH, pamMKa, CTBOJIbHAsI KOpOOKa.

boenpunacamMu nOpu3HAIOTCA MPEIHA3HAYCHHBIE I TMOPAXKEHHS LEIU
NIPEIMETHI BOOPY>KEHHUSI, MATPOHBI U METAEMOE CHAPSIKEHUE, COJIEpIKAILNE pa3-
PBIBHOM, METATEIbHBIN, MUPOTEXHUUECKUN WM BBIIIIMOHOM 3aps/ibl MO0 UX CO-
YyeTaHHWe HE3aBUCUMO OT KaJlMOpa, U3rOTOBJIEHHBIC MPOMBIIUICHHBIM WM CaMO-
JeNbHBIM criocoOoM. [laTpoHbl CBETO3BYKOBOTO, TPaBMAaTHYECKOTO, Ta30BOTO
JCUCTBUS, CUTHAJIbHBIC, CTPOUTEIHLHO-MOHTAXHbBIC, y4E€OHBIC, OXOJIOIICHHBIC
Y MHBIE MaTPOHBI, HE UMEIOIIIKE TOPAXKAIOLLETO0 dJIEMEHTa (CHapsAa, Iy, IpooH,
KapTeyH U T. I1.) ¥ HE IIpeTHa3HauYEHHbIE JIJIs IOPAXKEHUS LIEH, HE OTHOCATCS K 00-
ernpuIIacam, B3pbIBYATHIM BEILIECTBAM U B3PbIBHBIM yCTPOUCTBAM.

[Tox ra3oBbIM OpYyKHEM MOHUMAETCS OPYKHUE, MPEIHa3HAUEHHOE JIJIsl Bpe-
MEHHOTO XMMHUYECKOT0 MOPAKEHUSI )KUBOM LIENU IMyTEM MPUMEHEHUS CIE30TO-
YUBBIX WIN pa3apakarol[uX BEIIECTB.

B 1ienom k ra30BoMy Opy>KHIO Tak K€ OTHOCSTCS MEXaHUYECKUE PACTIbLIU-
TEIH, a’3PO30JIbHBIE U JPYTMe YCTPOICTBA, CHAPSXKEHHBIE CJI€30TOUYHMBBIMU
U pa3ApaKaloOIIMMU BEIIECTBAMHU, OJIHAKO JAHHBIE YCTPOMCTBA MPEIMETOM
IPECTYIUIEHUS, IPETYCMOTPEHHOTO CT. 222 YK P® He aBastoTCs.

K xon01HOMYy Opy U0 OTHOCATCS IPEAMETHI, IPEAHA3HAUYCHHbIE JIJIS T10-
pakKeHUs 1IeJIM MTPU MOMOILLIY MYCKYJIbHOM CHJIbI YEJIOBEKA IIPU HETIOCPEACTBEH-
HOM KOHTAaKT€ ¢ OOBEKTOM MOPaKEHHUs, KOTOPbIE BKIIOYAIOT B CE0sl XOJIOAHOE
KJIIMHKOBOE OpYXUe (KUHkKaJbl, 00€BbI€, HALIMOHATIbHBIE, OXOTHUYbH HOXKH, SB-
JSOILIKECS OPYKUEM; IITHIKU-HOXKHU; cabJiy; IIAIIKK; MEYU U T. I.), UHOE OpY-
KHUE PEXKYILEro, KOIMOUIEro, pyosiiero Uil CMEIIaHHOTO JAEHCTBUS (IUTHIKH,
KOIIbsI, 00€BBIE TOMOPHI U T. I1.), @ TAKKE OPYKHUE YAAPHO-IPOOSIIEro AeHCTBUS
(KacTeThl, HyHYaKH, KUCTEHHU U T. I1.), & TAK)KE€ METAaTEIbHOE XOJIOJHOE OPYKHUE,
T. €. IPEAMETHI, IPEAHA3HAYEHHBIE JJIS IOPAKEHUS LIeJIM HA PACCTOSTHUU CHa-
pPAOOM, MOJYYArOLIMM HAIPaBJICHHOE [IBM)KEHHUE IPU MOMOIIU MYCKYJIbHOU
CHUJIBI YEJIOBEKa (METaTEIbHbIE HOXKHU U TONOPHI, IPOTHKU U T. II.) TUO0 MEXaHU-
YECKOT0 YCTPOUCTBA (JTyKH, apOasieThl U T. 1I.).

OTBETCTBEHHOCTH ITPEAYCMOTPEHA 32 HE3aKOHHBIN 000pOT, XUILEHUE JIN00
BBIMOTaTeNIbCTBO HE TOJIBKO FOJJHOTO K (PYHKIIMOHATILHOMY UCIIOIb30BAaHUIO, HO
Y HEUCITPABHOTI'O JINOO y4eOHOIO OPYIKHSl, €CIIM OHO COAEPKAIIO TPUTOIHBIE JJISI
MCIIOJIb30BaHUSI KOMIUIEKTYIOLIME IE€TAJIA WIHM €CIIU JIULO UMEJIO LEb NpUBe-
CTH €r0 B IIPUT'OJTHOE COCTOSTHUE M COBEPUIMIJIO KaKue-I1u00 JEeMCTBUS MO pea-
JIM3ALHMH 3TOI0 HAMEPEHHUS.
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CurHanpHble, CTapTOBBIE, CTPOUTEIHbHO-MOHTAXXHBIE MHUCTOJIETHI U pe-
BOJIbBEPHI, AJEKTPOIIOKOBBIE YCTPOMCTBA, MPEAMETHI, CEpTUDUIIMPOBAHHBIC
B KaueCTBE U3/IEINI X035UCTBEHHO-OBITOBOTO U MTPOU3BOJACTBEHHOI'O Ha3HAYE-
HUSl, CIIOPTUBHBIC CHAPSAbl, KOHCTPYKTUBHO CXOJIHBIE C OPY>XKHEM, HE OTHO-
CSITCS K OPYKHIO, OTBETCTBEHHOCTH 32 MPOTUBOMPABHBIC ACUCTBUS C KOTOPHIM
peAyCMOTpeHa CT. cT. 222-226 YK PO.

Obvexmuenas cmopona 1o 4. 1 cr. 222 YK P® BreIpakaercst B Takux 00-
IIECTBEHHO OMACHBIX JICSTHUSIX C OTHECTPEIBLHBIM OPYKHUEM, €T0 OCHOBHBIMU Ya-
CTsIMHU, OoenmpunacaMu, Kak He3aKOHHbIE IPUOOpETEHUE, Nepeaada, XpaHeHue,
nepeBo3Ka, MepechuIKa UM HOIIEHHUE.

He3akonHoe mpuoOpeTeHre Opy>Kus WU JAPYTHX YKa3aHHBIX B CTaThe
IpPEeIMETOB 00pa3yeT ux MOKYIKa, MOJyYeHUE B Jap WU yIUiaTy JoJra, B 00-
MEH Ha TOBaphl U BEIIH, MPUCBOCHUE HANJACHHOTO U T. 1., @ TAK)KE HE3aKOHHOE
BPEMEHHOE 3aBJIaJICHUE OPYXKHUEM B MPECTYMHBIX JIMOO WMHBIX IEIIX, KOT/a
B JICHCTBUSIX BUHOBHOTO HE YCTAHOBJICHO TIPU3HAKOB €0 XUIICHHUS.

[Ton HE3aKOHHBIM XpaHEHHWEM OTHECTPEIIBHOTO OPYKHsI M APYTHX YKa3aH-
HBIX TMPEAMETOB UMEETCS B BHUAY HMX COKPBHITHE B TOMEIICHUH, TalHUKaX,
a TaK)Ke B MHBIX MeCTaX, 00€CTICUNBAIONINX UX COXPAHHOCTD.

[lepeBo3ka — 3TO TIEpeMeITICHHIE OPYKUS WA APYTUX MPEIMETOB C UCTIOIb-
30BaHUEM TPAHCIIOPTHBIX CPECTB, HO HE HEMOCPEICTBEHHO IIPH OOBUHSIEMOM.

[Tox mepechUIKOM TOHUMAKOTCS JIEMCTBHUS JIMLA, HAIPABIICHHBIE HA MEPE-
MEITEHUE TIPEeIMETa MPECTYTUICHHSI, apecaTy (B MMOYTOBBIX OTIPABICHHSIX, TO-
ChIIKaX, 0araxe ¢ MCTIOJb30BaHUEM CPEJICTB IIOUTOBOM CBSI3U, BO3AYIITHOTO HITH
JPYTroro BUa TPAHCIIOPTA, a TAKXKE C HAPOYHBIM CIIOCOOOM IPH OTCYTCTBHH OCBE-
JOMJICHHOCTH JIOCTaBJISIONIETO (ITOYTAIBbOHA, Kyphepa) O IMepeMeraeMoM Tpe/I-
METE U €ro CroBopa C OTIpPABHUTEJIEM), KOTJa JICHCTBHUS 10 MEPEMEIICHUIO OCY-
IIECTBIISIOTCS 0€3 HEMOCPEACTBEHHOTO y4JacTHs oTipaButes. [Ipu 3ToM OKOH-
YEHHBIM TPECTYIUICHUE CIIEAYET CUUTaTh C MOMEHTA OTIIPABJICHHUS MTOCHIIKH, Oa-
raka ¥ T. I1. HE3aBUCUMO OT TTOJTyUSHHS TPeMETa PECTYIUICHUS aJIpecaToM.

[Toxg HOLIEHWEM OPYXHA W APYTUX MPEIMETOB CJIEAyeT MOHUMATh UX
HaXOXXJICHUE B OJICK/I€ WJIM HEIIOCPEACTBEHHO Ha Telie OOBHHIEMOTO, a PaBHO
MEPEHOCKY UX B CYMKe, mopTderne u T. 1.

Yacte 2 cr. 222 YK PO mpemycmaTpuBaeT COBEpIICHHE COBITA OTHE-
CTPEJILHOTO OPYKHS, €r0 OCHOBHBIX YacTel 1 O0SMPUIIacoB K HEMY (3a UCKITIO-
YEeHUEM KPYIMHOKATHOEPHOTO OTHECTPEIIBHOTO OPYXKHUSI, €T0 OCHOBHBIX YacTEH
1 0OenmpumnacoB K HEMY, TPaXIAHCKOTO OTHECTPEIHHOTO TJIaIKOCTBOJIBHOTO
JUTHHHOCTBOJIBHOTO OPY’KHsI, €T0 OCHOBHBIX YacTEeH U MaTPOHOB K HEMY, OTHE-
CTPEJILHOTO OPYKHSI OTPAHMYCHHOTO MOPAKEHHS, €r0 OCHOBHBIX YacTeH M Ta-
TPOHOB K HEMY).
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[Tox HEe3aKOHHBIM COBITOM yKa3aHHBIX MPEIMETOB CIEAYET MOHUMATh UX
0e3B03BpaTHOE (B OTVIMYME OT HE3aKOHHOW Mepeaaun) OTUyKIeHUE B COOCTBEH-
HOCTb MHBIX JIUII B PE3YJIbTAaTE COBEPIICHUS KAKON-TMOO0 IPOTUBOMPABHOM CIEIIKH
(BO3Me3THOM Uit 0€3BO3ME3/THON ), T. €. IPOJIaXKYy, JapeHrue, OOMeH | T. 11

B yactu 7 ct. 222 YK P® ycraHoBieHa OTBETCTBEHHOCTh 3a COBIT OTHe-
CTPENBHOTO IIaJIKOCTBOJIBHOTO JIIMHHOCTBOJIBHOTO OPYKHSI, EF0 OCHOBHBIX Ya-
CTEM W MAaTPOHOB K HEMY, OTHECTPEIBLHOIO OPYX U OTPAHHUYEHHOTO MOpa)e-
HUS1, €T0 OCHOBHBIX YacTel M MaTPOHOB K HEMY, Ta30BOTO OPYKHUsI (32 UCKITIO-
YEHWEM MEXAHUYECKUX PACIbUIMTENEH, a3pO30JIbHBIX M JIPYTHX YCTPOWCTB,
CHApsHKEHHBIX CJIE30TOYMBBIMU WM pa3pakarolMMU BEIIECTBAMHU), THEBMa-
TUYECKOTO OPYKHUS C NYJbHOM 3HEprueu cspiue 7,5 XK, XOIO0AHOTO OpYKUs
U060 METaTeILHOTO OPYXKHUSI.

CybvexmusHas CcmopoHa XapaKTEpPU3yeTcs BUHOW B (opMe MNPSIMOro
yMbIciia. MOTHUBEHI U 1€ HE UMEIOT 3HAUYCHUS IJ151 KBATU(UKAIUH.

Cyb6vexmom TPECTYIUICHHS SIBIIAETCS BMEHsIeMoe (PU3HUECKOE JIUIIO, JO0-
cTuriiee Bo3pacra 16 ner.

KBanuduiupoBaHHbIMM COCTaBaMHM pPAcCMaTPUBAEMOI0 TMPECTYIUICHUS
IPEAYyCMaTPUBAETCS COBEPIIECHUE NCSTHUM, YKa3aHHbIX Bud. 1 12 c1.222 YK P®
TPYIIION JIUIL 1O MPEIBAPUTEITLHOMY CTOBOPY (I1. «a» 44. 3 U 5 COOTBETCTBEHHO);
JIUIIOM C UCTIOJIL30BAaHUEM CBOETO CITY>KEOHOro MoJioxkeHus (1. «0» 4d. 3 u 5 co-
OTBETCTBEHHO); C UCIIOJIb30BaHUEM UH(DOPMAIIMOHHO-TEICKOMMYHUKAITMOHHBIX
ceredf, B ToM uuciie cetu «MHTepHeT» (. «B» 44.3 U 5 COOTBETCTBEHHO);
a TaK)Ke OPraHM30BaHHOM Ipynnou (44. 4 u 6 COOTBETCTBEHHO).

B cootBerctBuu ¢ mpumeuanueM 1 k cT. 222 YK PO nuro, 106poBOJILHO
CIaBIliee MPEAMETHI, YKa3aHHbIEC B ATOM CTaThe, OCBOOOXKIACTCS OT YIOJOBHOM
OTBETCTBEHHOCTH I10 JJAHHOU CTaTheE.

[Ton 1oO6poBONIBHOM cladeil OpyKHsl U APYTUX MPEIMETOB, YKa3aHHBIX
B CcT. 222 YK PO, cieayer moHUMaTh Cllady JHUIIOM YKa3aHHBIX MPEIMETOB
10 CBOEH BOJIE HE3aBUCUMO OT MOTHUBOB. O JOOPOBOJBHOCTU CAAYU MOXKET
CBHJICTEIHCTBOBATH (DAKT UX BBIJAAYH WJIM COOOIIEHHE 00 MX MECTOHAXO0XKIe-
HHUM OpraHaM BJIACTH NP peajbHON BO3MOXKHOCTH MX JAJbHEUIIETO XpaHe-
Hus. He MoxeT mpu3HaBaThcsa TOOPOBOIBHON cladeil mpeamMeToB, yKa3aH-
HBIX B 3TOH CTaThe, a TaK e CT. CT. 2221, 2222, 223 n 223! VK P®, ux u3bsa-
THUE MIPU 3aJEPKAHUU JIULIA, & TAKXKE MPU MPOU3BOJACTBE CIEACTBEHHBIX JIEH-
CTBUU MO UX OOHAPYKEHUIO U U3BATUIO, HATPUMED, NTOCIIEC Havaaa IPOU3BO/I-
CTBa BBIEMKHU HJIM OOBICKA.
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He3akoHHble npuodpeTenne, nepeaaya, cobIT, XxpaHeHHe, IepeBO3Ka,
nepechblJIKa WU HOLIEHHE B3PbIBYATHIX BelIeCTB
WJIM B3PBIBHBIX YCTPOHicTB (cT. 222! YK P®)

BoJIBIIMHCTBO TPU3HAKOB COCTaBa MPECTYIUIEHUS, HPELYCMOTPEHHOTO
ct. 222! YK P®, ananornuno npusHakam coctasa cT. 222 YK P®. OcHOBHBEIM
OTJIMYMEM SIBIISIETCS MPEIMET npectyruieHus. K npenMmeTy paccMaTprBaeMoro
COCTaBa OTHOCSATCS B3PhIBYATHIE BELIECTBA U B3PHIBHBIE YCTPOMCTBA.

[Ton B3pBIBUATHIMU BEIIECTBAMH CJIEIYET MOHUMATh XUMHUYECKUE COEIU-
HEHUS WU CMECH BEILIECTB, CIIOCOOHBIE MO/ BIUSHUEM BHEIITHUX BO3ACHCTBUN
K OBICTPOMY CaMOPacCHpOCTPAHAIOMIEMYCSI XHUMHUYECKOMY IPEBPAICHUIO
(B3pbIBY). K HUM OTHOCSTCS TPOTHI, aMMOHUTBI, IIACTUTHI, 3JIACTUTHI, IOPOX,
TBEPOE PAKETHOE TOIUIMBO U T. II.

K B3pBIBHBIM yCTPONCTBAM OTHOCSTCS ITPOMBILICHHBIE WJIN CAMOJIEIIbHBIC
U3JENNs, COAEpIKallie B3phIBUATOE BEUIECTBO, (PYHKIIMOHAIBHO MpeaHa3Ha-
YEeHHbIE JIJIS1 MPOM3BOJICTBA B3pPbIBA U CIIOCOOHBIE K B3pbIBY. MIMUTALIMOHHO-TIH-
POTEXHUYECKUE U OCBETUTEIIBHBIE CPEJICTBA HE OTHOCATCA K B3PBIBUATHIM BE-
IIECTBAM U B3PBIBHBIM yCTPOMCTBAM.

Oo6vexmuenas cmopoHna MPECTYIIEHNs anajaoruyHa ct. 222 YK PO?,

CybvekmusHas CmopoHa XapaKTEpPU3yeTcss BUHOW B (opMe MNpsSMOro
ymbIciia. MOTHUBBI U 1I€JIM HE UMEIOT 3HaYEHUS JJIs1 KBATU(PUKALIMH.

Cybvexmom NAaHHOTO TPECTYIUICHUS SIBIISETCS BMEHSEMOE (PU3MUECKOe
JIMII0, OJHAKO B OTJIM4me OT CT. 222 YK P® Bo3pacTt yroJiloBHOM OTBETCTBEHHO-
CTH yCTaHOBJIEH ¢ 14 ner.

CornacHo npumedanuio 1 x cr. 222! VK P® nuuo, 106poBOJIBHO CaBLIEE
IPEAMETHI, yKazaHHbIE B CT. 2221 VK P®, 0cBO60XKIAETCS OT yrOJOBHON OTBET-
CTBEHHOCTH I10 JAHHOMU CTaThe.

He3akonHnble npuodperenne, nepeaaya, cobIT, XpaHeHHe, IePeBO3Ka,
nepechbLIKAa UM HOLIEHHE KPYNNHOKAJIMOEPHOT0 OTHECTPEJILHOI0 OPY KHS,
€ro OCHOBHBIX YacTeil H 0oenpunacos K Hemy (ct. 2222 YK P®)

BonpImMHCTBO TIPU3HAKOB COCTaBa MPECTYIICHHUSA, MPETYCMOTPEHHOTO
cT. 2222 YK P®, ananorn4no npusHakam coctasa cT. 222 YK P®. OcHOBHBEIM
OTJINYUEM SIBJISICTCS TIPEIMET MPECTYIUICHUSI.

Ilpeomemom paccMaTpuBaEMOTO COCTaBa SIBIISIFOTCS KPYIMHOKAIMOEPHOE
OTHECTPEIHHOE OPYKHE, €r0 OCHOBHBIE YaCTH U OOCTIPUIACKHI K HEMY.

v Hocmanoenenue TlpukyGanckoro paiionHoro cyma r. Kpacmomapa Ne 1-
944/2017 ot 18 cents16ps 2017 r. mo pemy Ne 1-944/2017 // Opunnansubiii cait «Cy-
eOHbBIE u HOpPMAaTHUBHBIC aKTBI Poccuiickoit denepanumny. URL:
https://sudact.ru/regular/doc/BS2XuSVn2PVN/ (narta obparienus: 13.08.2024).
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[Ton xpymHOKaIMOEPHBIM OTHECTPEIbHBIM OpykueM s 1eneir YK P®
MOHUMAETCSI OTHECTPENIIBHOE OpYKHE (32 UCKIIOUEHUEM TPa’KJaHCKOTO OTHE-
CTPEJIbHOTO OpPY>KHS U CIY>KEOHOTO OTHECTPEIBHOTO OpYXKHs) Kaauopa
ot 20 MM u Goree.

Hesakonnoe usrorosnenue opyxkus (ct. 223 YK PD)

Obvexmom TPECTYIUICHUS BBICTYIAaeT OOIIECTBEHHAs 0€30MacHOCTh MPHU
oOpalleHuu OpyKHusi, a MMEHHO 0€30MacHOCTh OT YIPO3, CBSI3aHHBIX C €r0 He3a-
KOHHBIM U3TOTOBJICHUEM.

IIpeomemom nipecTyIuieHus, npexycMoTpeHHoro 4. 1 ct. 223 YK PO, BbI-
CTYMaeT OTHECTPEIbHOE OPYXKHE (32 UCKIIOYEHUEM OTHECTPEIHHOTO OPYKHUS
OTPaHUYEHHOTO MOPaKEHUs), €r0 OCHOBHBIE YacTH, Oboenpurmackl. [Ipeamer u. 4
— OTHECTPENIbHOE OPY>KHE OIPaHUYECHHOTO MTOPAKEHUSI, Fa30BOE, THEBMAaTHYe-
CKOE OpYXKHE C IYJbHOW 3Heprueu cpoiie 7,5 JIK, X0I0AHOE OpyKHE, METa-
TEJIbHOE OPYXHUE U MATPOHBI K OTHECTPEIBHOMY OPYKHUIO OIPAHUYEHHOTO T0-
paXkeHus! JIMOO ra30BOMY OPYKHIO.

K narponam, BXOASIIIUM B IPEAMET MPECTYIUICHUS, OTHOCATCS:

1) naTpoH TpaBMaTU4ECKOTO JEHCTBUS — YCTPOICTBO, IPEIHA3HAYEHHOE
JUTSl BBICTpEJIa U3 OTHECTPEIILHOTO TJIAJIKOCTBOJILHOTO OPYIKHUSI UJTU OTHECTPENh-
HOTO OpPYXHsl OTPAHUUYECHHOTO MOPAKEHUS, 00BEIUHSIONIEE B OJIHO IIEJI0€ TIPU
MIOMOIIY THJIb3bI CPEACTBA UHUITMMPOBAHMS, METATEIbHBINA 3apsi] U METAEMOE
CHapsDKEHHUE TPAaBMATHUYECKOTO JCHCTBUS M HE MpeJHa3HAYEHHOE ISl TPUYH-
HEHUSI CMEPTH YEJIOBEKY;

2) maTpoH ra3oBOro JeUCTBUS — YCTPONUCTBO, IPEAHAZHAYCHHOE JIJISl BbI-
CTpeJia U3 ra30BOTO OPYKHS WU OTHECTPEIHLHOTO OPYKHSI OTPAHUYEHHOTO T10-
paXkeHusl, 00BEIUHAIONIEE B OJHO 11€JI0€ MPU MOMOIIU THIIB3bl CPEICTBA UHU-
IIMUPOBAHUS, CHAPSHKEHHOE CJIE30TOYMBBIMHU WM Pa3/ipakaloliuMU  Belle-
CTBAMU U HE MpeHAa3HAYEHHOE JJIsl IPUUYUHEHUSI CMEPTU YETIOBEKY;

3) maTpoOH CBETO3BYKOBOI'O JEUCTBUSI — YCTPOMCTBO, MPEHA3HAUYEHHOE
JUJIs. BBICTpEJIa U3 OTHECTPEIbHOTO OPYXKHS, OTHECTPEJIBbHOTO OPYXHUs OTpa-
HUYEHHOTO MOPAXXEHUsI, Ta30BOTO WJIM CUTHAIBHOTO OPYXKHUS, 00bEIUHSIO-
11e€ B OJTHO 1€JI0€ MPU MOMOIIM T'MJIb3bl CPEACTBA UHULIMUPOBAHUS U CHApPS-
KEHUE CBETO3BYKOBOI'O JIEHCTBUS M HE MPEAHA3HAYEHHOE ISl MOPAXKECHUS
JKUBOW WJIM MHOM LEJTH.

Obvexmuenyo cmopony NPeCTYILNIEHUs 00pa3yroT CIEAYOIINE TeHCTBUS:

1) He3aKOHHBIC M3TOTOBJICHHE, TIEPENICIKA WM PEMOHT OTHECTPEIBHOTO
OPYXHS M €ro OCHOBHBIX YacTell (32 UCKIIOYEHUEM OTHECTPEIIBHOTO OPYKHS
OTPaHUYECHHOTO MopaxkeHus) (4. 1);

2) HE3aKOHHOE W3TOTOBJICHUE OOCTIPUIIACOB K OTHECTPEIHLHOMY OPYIKHIO
(2. 1);

3) HEe3aKOHHBIC M3TOTOBJICHHE, IMEpPEaeiiKa WM PEMOHT OTHECTPEIHLHOTO
OpYXHsl OTPAaHUYEHHOTO TTOpakeHus (4. 4);
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4) He3aKOHHOE M3TOTOBJICHHUE Ta30BOTO OPYXKUS, THEBMATHUECKOTO OpY-
KU C AYyJIBbHOM 3HEpruen coie 7,5 XK, XOJI0AHOrO OpYyKUs, METATEILHOTO
opyxus (4. 4);

5) He3aKOHHOE H3TOTOBJICHUE, MMATPOHOB K OTHECTPEIBHOMY OPYKHIO
OTPAHUYCHHOTO MOPaKEHUS JTNOO0 Ta30BOMY OPYKHUIO (4. 4).

ITon HE3aKOHHBIM M3TOTOBJIEHUEM OTHECTPEIBHOTO OPYKHUS U €r0 OCHOB-
HBIX YaCTE€W, OTHECTPEIBLHOIO OPYKHUSI OTPAHHMYEHHOTO MOPaXEHUs, Ta30BOrO0,
XOJIOAHOTO OPY>KHS, METaTeIILHOTO OPYXHUsi, OOENPHUIIacoB, MATPOHOB, MATPO-
HOB K OTHECTPEJIIbHOMY OPY>KUI0 OTPAHUYEHHOTO MOpaXeHUs! TUOO0 ra30BOMY
OPYXHIO, BIIEKYIIIUM YTOJOBHYK OTBETCTBEHHOCTbD, CJIEIyET MOHUMATh UX CO-
3/1aHK€, B TOM YHCIIE ITyTEM MEePEACNIKH KaKuX-I1M00 MHBIX MPEeIMETOB (HaIpH-
MEp, PAaKETHUL, THEBMAaTHUYECKUX, CTAPTOBBIX U CTPOUTEITHHO-MOHTAKHBIX ITH-
CTOJIETOB, MPEMETOB OBITOBOTO Ha3HAYCHHS UJTU CIIOPTUBHOTO MHBEHTAps ) O€3
MIOJy4YEHHOW B YCTAHOBJICHHOM MOPSAKE JULEH3UU, B PE3yJbTATE YEro OHHU
IpUOOPETAIOT CBOMCTBA OTHECTPEIHLHOTO, Ta30BOT0, XOJIOJHOTO, METATEIILHOTO
OpY>KHsl WJIK OOCTIPUITIACOB.

[Tox HE3aKOHHOW MEPENENIKONW KaK Pa3HOBUIHOCTBEO M3TOTOBJIEHUS OTHE-
CTPEIBHOTO OPY>XHSI U €r0 OCHOBHBIX YacCTEW, OTHECTPEIBLHOTO OPYKHS OTrpa-
HUYEHHOT'O MOPAYXXECHUS U MATPOHOB K HEMY JIMOO ra30BOMY OPYXKHIO CIEAYET
MOHUMAaTh U3MEHEHUE B HAPYLICHUE YCTAHOBJIECHHOTO TMOPSAKA UX TAKTHUKO-
TEXHUYECKUX XAPAKTEPUCTUK U CBOMCTB, MPU KOTOPOM HE3aBUCUMO OT PE3YJIb-
TaTOB TAKOTO U3MEHEHUS UX MOPAXKAIOIIUE CBONCTBA COXPAHAIOTCS (HaIpuMmep,
U3MEHEHHE UX (POPMBI JIJII UMUTALUM APYTUX NPEAMETOB, TIepeieiKa CTBOIa
OTHECTPEIBHOTO TJIaJIKOCTBOJIBHOTO OPYXHS MOJ MAaTPOH K OPYXKHUIO C HApeE3-
HBIM CTBOJIOM, YKOPAQUMBAHUE CTBOJIA OTHECTPEIBHOIO I1aIKOCTBOJILHOTO OPY-
KU, B PE3yJbTAaT€ YEro OHO CTAHOBUTCS 3alpPElICHHBIM K 000pOTY, U T. 1.).
[Ipu kBanudukauu MOCAEAYIOMNUX HE3AKOHHBIX IEUCTBUNA C U3TOTOBJICHHBIM
(mepenesiaHHbIM) opyxkueM (OoernpuriacamMmu) HEOOXOJIUMO HUCXOJIUTHh U3 TaK-
TUKO-TEXHUYECKUX XapaKTEPUCTUK, KOTOPHIMU CTaJI0 peajbHO 00J1a/laTh U3T0-
TOBJICHHOE (TIepEeCIaHHOE) BUHOBHBIM OpYyXKHe (Ooerpumnacser), a He TeX, KOTO-
PBIMH 00JIaalId IPEAMETHI, TOABEPTIIIUECS TePEIEIKE.

PeMOHT OrHecTpenbHOro OpyX sl U €r0 OCHOBHBIX YaCTEH 03HAYaeT BOC-
CTAHOBJICHHUE UX MOPAKAIOIIUX CBOMCTB.

YKa3aHHbIEC IEMCTBUS BIEKYT YTOJIOBHYK) OTBETCTBEHHOCTh IIPU YCJIOBHH,
€CJIM OHHU COBEPIICHBI HE3AKOHHO.

[IpecTynieHnne npu3HAeTCss OKOHYEHHBIM C MOMEHTA U3TOTOBJICHUS, IIEpe-
JIEJIKU WIIM PEMOHTA MEPEYNCIEHHBIX IIPEIMETOB IIPECTYILICHUS

! [Ipuzosop Kymesckoro paiionnoro cyna Kpacaomapckoro kpas Ne 1-126/2017
ot 13 ampens 2017 r. mo memy Ne 1-126/2017 // Odpurmanbubiii caiit «CyneOHbIe
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CybvexmusHas cmopona NPECTYTUICHUS BBIPAXKaeTCsl B IPSIMOM YMBICTIC.

Cybvexm TPECTYIUICHUST — BMEHseMoe (PU3MYECKOE JIMI0, JOCTHUTIIIEE
BO3pacra 16 jer.

B nmpumeuannu k ct. 223 YK P® ykazano, 4To 11110, TOOPOBOJIBHO CaB-
Iee ImpeaMEThI, YKa3aHHbIE B CTaThe, OCBOOOXKIAETCS OT YrOJIOBHOM OTBET-
CTBEHHOCTH 110 JTAaHHOM CTAaTheE.

He3akoHHOE M3rOTOBJIEHHE B3pbIBYATBIX BCIIECTB,

HEe3aKOHHbIE H3rOTOBJICHHE, EPEIeIKA HIH PEMOHT B3PBIBHBIX YCTPOICTB
(ct. 223! YK P®)

OCHOBHbIM HENOCPeOCMEEeHHbIM 00beKmoM SBISIETCS 00IlleCTBEHHAs 0€3-
OMacHOCTh B cepe 000pOoTa B3PHIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB.
OO0s13aTebHBIM MMPU3HAKOM PACCMAaTPHUBACMOTO COCTaBa MPECTYIUICHUS SIBJISI-
etrcs mpeaMeT. OH COBIMaIaeT C MPEAMETOM MPECTYIUICHUS, MPETyCMOTPEHHOTO
cr. 222 VK PO.

Obvexmuenas cmopoHa BeIPAXKAETCs B HE3aKOHHOM M3TOTOBJICHUH B3PhIB-
YJaThIX BEIIECTB WU B3PBIBHBIX YCTPONCTB MO0 B HE3aKOHHOM TEpeIeIKe HITH
PEMOHTE B3PBIBHBIX YCTPOUCTB.

CybvexmusHnas cmopoHa PECTYILICHUS BBIPAXKAETCS B MPSIMOM YMBICIIC.

Cybvexm TPECTYIUICHUSI — BMEHseMOe (PU3MUECKOE JIMIO, JTOCTUTIIEE
BO3pacra 14 ner.

Heb6pexxHoe xpaHeHue orHecTpenbHOro opyxus (1. 224 YK PO)

Obvexmom BBICTyHaeT oOIIecTBeHHass Oe3omacHOCTh. [Ipeamerom mpe-
CTYIUICHUS SIBJIIETCSI TOJIBKO OTHECTPEIBHOE OpPYKHE, TOHSATHE KOTOPOTO pac-
KpPBITO paHee Impu paccMoTpeHuu ct. 222 YK PO.

Obvexmuenas cmopoHa XapakTepu3yeTcsl HapyIICHUEM MPABIII XPaHCHUS
OTHECTPEIHHOTO OPY>KUS JTUIIOM, Y KOTOPOTO 3TO OPYKHUE HAXOIUTCS HA 3aKOH-
HOM OCHOBaHHH (MMEET MpaBO Ha XpaHEHUE, HOILIEHNE), CO3AABIINM YCIOBUS
JUTSI €r0 MCTIOJIb30BAHUS JAPYTHM JIMIIOM U OOIIECTBEHHO OMACHBIMU IMOCIEI-
CTBUSMH B BUJIE CMEPTH YEJIOBEKA WJIM MUHBIX TSHDKKUX TOCIEICTBUM.

[IpaBuna xpaHeHHs] OPYKHsl, MPUHAJICKAIIETO Tpa)kJaaHaM, YCTaHOB-
JeHbl, B yacTHoCcTH, DenepanbHbIM 3akoHOM OT 13 mekadps 1996 1. Ne 150-D3
«O06 opyxumn» u nocranopnenuem [IpaBurensctBa PO ot 21 mromns 1998 Ne 814
«O Mepax 1Mo peryanpoBaHri0 000pOTa rPakIaHCKOTO U CIIYKEOHOTO OPYKHUS
¥ IaTPOHOB K HeMy Ha Teppuropuu Poccuiickoit ®eneparumn». Opyxue
JOJDKHO XPaHUTBHCSA B MECTaX IMPOKWBAHHUS €T0 BIIAJICTBIIEB C COOIIOCHUEM
yCIIOBH, 00€CITeUNBAIOIINX €TI0 COXPAaHHOCTh, 0€30MTaCHOCTD M M CKITFOYAFOIITUX

¥ HOpMaTuBHBIE akThl Poccuiickorr ®emepanmm». URL: https://sudact.ru/regular/
doc/Wf98e1RSqSh8/ (nara ob6pamenus: 13.08.2024).
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JOCTYT K HEMY ITIOCTOPOHHUX JIWII, B 3aITUPAIOIINXCS Ha 3aMOK ceilax uiu me-
TaJUTMYECKHUX MKadax, sIIMKax U3 BRICOKOMPOUYHBIX MAaTEPHAIIOB JIMOO B Jepe-
BSHHBIX SIIHMKaX, OOUTHIX KeCcThio. HapyiieHue nmpaBuil 00ObIYHO BBIpAXKaETCS
B HECOOJIIOICHUH CTICITMATILHBIX MTPABUII XPAHEHUS OPYIKHUS, UCKITFOYAIOIIHX JI0-
CTyH K HEMY IMOCTOPOHHHUX JIUIl (OTCYTCTBHE ceida, OCTaBICHUE €r0 OTKPHI-
THIM, OCTaBJICHUE OPYKHs 0€3 mpucMoTpa u Ap.).

Hcnonb30BaHWe OTHECTPEIBLHOTO OPY KU JIUIIOM, HE UMEIOIIIUM Ha 3TO 3a-
KOHHOTO IPaBa, MOKET BBIPAKATHCS B MPOU3BOJICTBE BHICTPENA, B COBEPIIICHUH
NPECTYIUICHUA U T. 1.

K TsoKkuM mocneacTBusM OOBIYHO OTHOCSIT: COBEPIICHUE MPECTYILICHUS
C UCIIOJIb30BAaHNEM 3TOr0 HEOPEKHO XPAHMBIIETOCS OPYXKHSA WU CaMOyOuii-
CTBO JIMIIA, BOCIIOJIb30BABIIIETOCS HEOPEIKHO XPAaHUMBIM OPY>KHEM, U T. II.

Mexy COBEpPIICHHBIM JICSTHUEM U HACTYIUBIIUM IOCIEICTBUEM JI0JIKHA
OBITh yCTaHOBJICHA MPUYMHHAS CBsA3b. [Ipu 3TOM ciemyeT uMeTh B BHIY, UYTO
B JITAHHOM COCTAaBE MPUYMHHAS CBSI3b MEXY JICSTHUEM U TOCIEICTBUAMU SIBJIS-
€TCs OIIOCPEAOBAHHON JEUCTBUSMU TPETHUX JIULI.

[IpectymnieHue cyuTaeTcsi OKOHUEHHBIM C MOMEHTA HACTYIUICHUs 00I1Ie-
CTBEHHO OIACHBIX MOCJIEICTBUMH.

CybvexmugHas cmopona NPECTYIUICHUS XapaKTepU3yeTCsi HEOCTOPOKHOM
BUHOU. lcronb3yembiii B CTaThe TEPMHUH «HEOPEKHOCTH» XapaKTEepU3yeT
HE CYOBEKTUBHYIO CTOPOHY IPECTYIUICHUS, a JEesTHUE, U CBUJCTEIbCTBYET
0 TOM, YTO JIMIIO JOJKHBIM 00pa30M HE BBITIOJIHSET BO3JIOKEHHYIO Ha HETO 0051~
3aHHOCTB 11O XPAaHEHUIO OTHECTPEIBLHOTO OPYKHUSL.

Cybvexm TpecTyIIeHUs] — COOCTBEHHUK WJIM 3aKOHHBIN BJIaJieliel] OTHe-
CTPEJILHOTO OPY>KHUsI, TOCTUTIINN Bo3pacTa 16 set. JIuio, HeOpeKHO XpaHUB-
1I€€ OTHECTPEIBLHOE OPYKHUE, HAXOMSIIEECS] Y HETO HE3aKOHHO, HECET OTBET-
CTBEHHOCTH 110 4. 1 cT. 222 YK P®.

B cinyuae ecnu nauny mopydeHa OXpaHa OTHECTPEIBHOIO OpPYXUsl, MpHU
HaJIMYUU COOTBETCTBYIOIIUX YCJIOBUN OHO MOKET OBITh MPHUBIIEUEHO K OTBET-
CTBEHHOCTH T10 CT. 225, U TOMOTHUTEILHON KBamdukaruu 1o ct. 224 YK PO
TaKKe He TpedyeTcs.

[Tpu3Hakom KBAIU(PUITMPOBAHHOTO COCTABA MPECTYIJICHUS 110 4. 2 CT. 224
YK P® sBnsgeTcs HacTyIIeHHE TIOCIEACTBUM B BUJIC CMEPTH ABYX 1 00JIC€ JIHII.

Henauiexaniee ucnoJiHeHne 00A3aHHOCTEN 110 OXPaHe OPY:KHsl, 00eNpuIacos,
B3PbIBYATHIX BELIECTB U B3PbIBHBIX YCTPOHCTB (cT. 225 YK P®D)

Obvexkm TpecTYIUICHUS — OO0IecTBeHHas 0e30macHoCTh. [Ipeameramu
OCHOBHOTO COCTaBa BBICTYIAIOT OpPY>KHE, OOCTIPHUTIACHI, B3phIBUATHIC BEIECTBA
Y B3pPBIBHBIE YCTPOMCTBA.

Obvexmuenas cmopoHa TMPECTYIUICHUS XapaKTepusyeTcs Tpems o0s13a-
TeJIbHBIMH MPU3HAKAMH:
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1) HeHagneXallUM MCIOJHEHHUEM JIMIIOM CBOHUX O0O0sA3aHHOCTEH
10 OXPAHE OTHECTPENBHOTO OPYXKHS M WHBIX MPEIMETOB, XapaKTEPHUCTHUKA
KOTOPBIM JaHa IIPU aHAIU3€ NPU3HAKOB COCTaBa MPECTYIJICHUS, PEAYCMOT-
penHoro ct. 222 YK P®;

2) HACTYTJICHUEM TOCJIEICTBUI B BUJI€ XUIIICHUS, yHUUTOKEHHUS ITPeAMETa
PECTYIICHUS TUOO0 UHBIX TSHKKUX MOCIIEICTBUM;

3) NpUYMHHOM CBS3BIO0 MEXKAY HEHAJICKAIMM MCIIOJHEHHUEM YKa3aHHBIX
00s13aHHOCTEHN ¥ HACTYNHUBIIUMHU OOIIIECTBEHHO OMACHBIMU MOCIEICTBUSIMU.

Henannexaiiee ucrosHeHre 00s13aHHOCTH 1O OXPaHe yKa3aHHBIX MpeIMe-
TOB 3aKJIFOYAETCSl B HEBBIMOJIHEHUU JUIOM TeX JEUCTBUI, KOTOPbIE OHO 00s-
3aHO OBLIO BBITIOJIHUTH B CUITY IMOPYYCHHON eMy paboOThI 1T oOecrieueHus ux
COXPaHHOCTH JTUOO B HEIOOPOCOBECTHOM OTHOIIEHUHU K BBITIOJHEHUIO JIe¥Ka-
MUX Ha HeM 00s:3aHHOCTEe. OHO MOXET BBIpaXaThCs, HAPUMEp, B JIOMyCKe
K OXpaHsSIe€MbIM 00bEKTaM TOCTOPOHHUX JIUI], YIOTPEOJIECHUN CTUPTHBIX HATTUT-
KOB BO BpeMsI HECEHUSI CITYKOBI.

[IpaBuia oxpaHbl yKa3aHHBIX MPEIMETOB YCTAHOBIJICHBI COOTBETCTBYIOIIUMHU
HOPMAaTHUBHBIMHU ITPABOBBIMU aKTaMH (yCTaBaMU, HHCTPYKIUSMH U T. I1.).

XUIIIEHUE OXPAaHSEMbIX MPEIMETOB O3HAYAET HE3aKOHHOE HMX HU3bITHE
U3 3aKOHHOTO 000poTa B 000 popme (4aiiie Bcero B Gopme Kpaxku).

YHUYTOXKEHUE NPEAMETOB, yYKa3aHHbIX B 4. 1 cT. 225 YK P®, o3Hauaer
NPUBEJICHUE UX B TIOJHYIO HEMPUTOAHOCTD, T. €. B COCTOSIHUE, JeJaloIIee He-
BO3MOKHBIM BOCCTAHOBJICHUS UX 1IEJIOCTHOCTHU U3 COXpaHUBIINXCA (hparMeH-
TOB. B ciiydasix BO3MOXHOCTU BOCCTAHOBJICHUS YTPAu€HHBIX CBOMCTB MpE/-
MeTa COJICIHHOE HeJb3s KBATU(UIIUPOBATH MO JAHHOU CTaThe, 32 UCKIIOYE-
HUEM CJIydaeB, KOTJla 3aTpaThl HA BOCCTAHOBJICHUE HE TPEeOYyeT 3HAUYUTEIb-
HBIX CPEACTB, T. €. OTCYTCTBYET SKOHOMHUUECKAS 11eJ1eCO00Pa3HOCTh TAKOTO
BOCCTaHOBJICHHSI.

K MHBIM TSKKUM TOCJIEACTBUSM OTHOCAT NMPUYMHEHHE Bpe/ia 310POBHIO
4yeJIoBeKa, HACTYTUICHUE CMEPTHU, IPUUYNHEHUE UMYIIIECTBEHHOTO BpeJia, COBEP-
LIEHUE MPECTYIUICHUS C YKPAJCHHBIM OPY>KHUEM U T. II.

[IpecTymiienne cuuTaeTcsi OKOHYEHHBIM C MOMEHTA HACTYIUICHHS 001IIe-
CTBEHHO OIACHBIX MOCIEICTBUM.

CybvexmusHas cmopona NPECTYIICHUS XapaKTepU3yeTCsl HEOCTOPOKHOM
¢bopmoii BUHBI.

Cybwvexm npecTyIUICHUS ClIeIMaIbHbIN — JIUII0, TOCTUTIIeE 16 JeT, Ha KO-
TOPOE BO3JIOKEHBI (B CHITY 3aHUMAEMOM JTOJIKHOCTH, BBITIOJIHSIEMOM pabOTHI, 1O
JIOTOBOPY, CHEIUATIbHOMY MOPYUYEHHIO U T. [I.) OOSI3aHHOCTH MO OXpPaHE OTHe-
CTPEJILHOTO OPY3KHsl, B3PbIBUATHIX BEIIECTB U B3PHIBHBIX YCTPOWCTB.

ITo wactu 2 nmpeaMeT NpecTyIieHUus — siIEPHOE, XUMUUYECKOE WIH JIPYTHe
BUJIBI OPY>KHSI MACCOBOTO TIOPayKEHUS TMOO MaTepratbl Win 000pyI0BaHNE, KOTO-
pbI€ MOTJIH OBITH UCTIOIB30BAHbI IPU CO3/IAHUU OPYXKHSI MACCOBOTO MOPAXKEHMUSI.
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SAnepHoe OpyKUE — ATO OPYKHE, OCHOBAHHOE HAa MCIOJIb30BAHUU BHYT-
PUAIEPHOW SHEPTHUH, BBIACISIOMICHCS MPU LEMHBIX PEAKIUAX JIEICHUS TSKE-
JBIX SIAE€P HEKOTOPBIX U30TOIMOB YPaHa U IUTYTOHHUS WU IPU TEPMOSIEPHBIX pe-
aKIMIX CHUHTE3a JIETKUX sIIEp — HM30TOMOB BOJAOPOJA (IEUTEpUsS U TPUTHUS).
K Hemy oTHOCSTCS siiepHBIE 3apsibl, A/IepHbIe OOEPUNACchl, a TAK)KE OCHAIIICH-
HbIE UMU HOCHUTEIU SIACPHBIX OOEMPHUIACOB, KOMIUIEKCHI SIEPHOTO OPYKHUS
Y HOCUTEIU AJIEPHOTO OPYKHUSL.

XHUMUYECKUM OPYKHUEM SIBJISIIOTCS CHELUAIBHO CO3/IaHHBIE U MTOMEIIEH-
HBIE B CPEJICTBA XPAHEHUS U IOCTABKH BHICOKOTOKCUYHBIE XUMUYECKUE COEIU-
HEHHUsI, IPUTOAHBIE JIJII BOEHHOTO MPUMEHEHHS C LIEJIbI0 MOPAXKEHUS KUBOU
CUJIbl IPOTUBHUKA. OCHOBY 3TOr0 OPY’KHSI COCTABIIAIOT OTPABISAIONIUE BEIlE-
CTBa HEPBHO-NIAPATUTHUYECKOT0, KO)KHO-HAPBIBHOTO, OOIIESTOBUTOTO WU YIy-
[IAIOIIETO JIECUCTBUS.

K mpyrum Bumam opy>Kvs MacCOBOTO MOPaXEHUSI MOKET ObITh OTHECEHO
OMOJIOTHYECKOE OpPYKHE, T. €. CIICUAIbHO CO3/IaHHBIC B BOCHHBIX LIEIISAX U 3a-
paXkarolue JI0ACH U )KUBOTHBIX BO30OYIUTENISIMU 3a00JI€BaHM OaKTEpUaIbHbIC
(xonepa, yyma, IpoKasa u T. II.) ¥ MaTOre€HHbIE (FreMopparuyeckas JuXopaaka,
ocna, sHUeaIUThl U T. JI.) KyJbTYphl (pelenTyphl), IOMEUIEHHbIE B OCOObIE
CpeACTBa JIOCTaBKU THUIA BBUIMBHBIX aBUAIIMOHHBIX MPUOOPOB, FEHEPATOPOB
a’p030Jied pa3IMYHbIX TUIOB 0a3MpPOBAHMS, B PAKEThl TAKTUYECKOTO Ha3HAUe-
HUS, apTUWUICPUMCKUE CHAPSAJBI, MUHBI U T.Il. TEXHUYECKUE COOPY>KEHHS,
a Tak»e MyTEeM HCIOJb30BaHUsl IEPEHOCUMKOB BO30yauTenel 0ose3nen (kie-
1€, KoMapoB, KPbIC U T. I1.).

K npyrum Bujiam opy>kusi MacCOBOTO MOPaXKEHUSI TAKKE OTHOCUTCS OpPY-
W€, OCHOBAHHOE Ha KAaY€CTBEHHO HOBBIX MPUHIMIIAX (HarpuMmep, HHPpa3By-
KOBOE, paJIM0JIOTMYECKOE, TyYKOBOE U Apyroe opyxue). Kpome Toro, oObr4ubie
BUJIBI OPYXHS TPU HCIOJb30BAHUM B HUX KAYE€CTBEHHO HOBBIX 3JIEMEHTOB
(HampumMep, O0eNpuUIacoB 00BLEMHOTO B3pbIBa) MOTYT MO MOPaKaIOIIUM CBOM-
CTBaM MPUOIMKATHCS K OPY>KHI0 MacCOBOTO MopaxkeHud. [ oTHeceHus: Toro
WJIM UHOTO OPY>KHS K OPYXKHIO MacCOBOT'O TIOpayKeHUs TpeOyeTcs: MpOBEICHNE
CHELHAIBHBIX IKCIIEPTHU3.

[Ipectymnnenue, npeIMETOM KOTOPOTO SIBJISIETCSI OPY>KHE MAaCCOBOTO MOpaxe-
HUS, IPU3HAETCS OKOHYEHHBIM C MOMEHTA HACTYIUICHUS TSHKKUX IOCIECTBUN
(MaTepuanbHBIA COCTAB) WJIM YIPO3bl X HACTYIUICHUA (COCTaB OMACHOCTH).

K TsKKMM MOCIEACTBUSIM MOXKHO OTHECTH PaAUOAKTHUBHOE, XUMUUYECKOE
3apakeHHe OKPY’KaroIlen Cpelibl, MaCCOBYIO THOEb JII0ICH U T. 1.

CybvexmusHnas cmopona NPECTYIICHUS XapaKTepU3yeTCss HEOCTOPOKHOM
¢bopmoii BUHBI.

Cybwvexm pecTyIUICHU CIIeIUaIbHBIN — JIMII0, JocTurIIee 16 jet, Ha Ko-
TOPOE BO3JIOXKEHA 0053aHHOCTH 10 OXpaHEe SACPHOT0, XUMUIECKOTO WITU JPYTHUX
BUJIOB OPY>KHS MACCOBOT'0O MOPAKEHUS! JINOO MATEPUAIIOB UJIM 00OPYI0BAHU.
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XuueHue Ju00 BLIMOraTeibCTBO OPY:KUs, 00ENPUIIACOB,
B3PbIBUYATHIX BellleCTB U B3PbIBHLIX YCTPOUCTB (CT. 226 YK P®)

Obvexmom NPECTYIICHUS ABJISIETCS 001ecCTBeHHAs: 6e30nmacHOCTh. [loHs-
THE TpeaAMETa MPECTYIUICHUSI PACKPBITO MPH aHAIM3€ MPU3HAKOB CT. CT. 222,
223 1 225 YK PO.

Obvexmuenas cmopoHa MPECTYIJICHUS COCTOUT B XMUILIEHUH JTUOO BBHIMO-
raTelibCTBE OFHECTPEIILHOTO OPYXKHS, KOMIUICKTYIONIUX JeTanei Kk Hemy, 6oe-
IIPUIIACOB, B3PHIBUATHIX BEILIECTB WM B3PBIBHBIX YCTPOUCTB. POPMBI U BUJIbI
XUIIEHUN pacCMOTPEHBI IpH aHaiu3e cT. ¢T. 158, 163,221 YK PO.

[Tox xuiieHneM Opyx us, KOMIUICKTYIOIIUX JeTaiel Kk HeMy, Ooernpuria-
COB, B3PbIBUATHIX BEIIECTB UJIU B3PBIBHBIX YCTPOMCTB, CIEAYET HOHUMATH MPO-
THUBOIIPABHOE 3aBJIaJICHNE UMU JIFOOBIM CITOCOOOM C HAMEPEHHUEM JINIIA TPUCBO-
UTh MOXUIIEHHOE TUO0 MepeaaTh ero Apyromy JIMILY, a PAaBHO PaCOPSIUTHCA
UM TI0 CBOEMY YCMOTPEHHUIO UHBIM 00pa3oM (1. 13 mocranoBnenus [lnenyma
BepxoBnoro Cyna P® ot 12 mapta 2002 1. Ne 5).

MOMEHT OKOHYaHUS NMPECTYIUICHUS 3aBUCUT OT BUJA XUIIICHUS. XUIIICHUE
OTHECTPEJILHOTO OPYXKHS, KOMIUIEKTYIOIIUX JeTajiel K HeMmy, OOCNpHuIiacos,
B3PBIBYATHIX BEILIECTB WJIM B3PHIBHBIX YCTPOMCTB MyTEM Kpaxku, Tpadexa, Mo-
IICHHUYECTBA, MPUCBOCHUS UJIU PACTPATHI CIIEIyET CUUTATh OKOHYEHHBIMU, KO-
r7la BAHOBHBINM 3aBJIaJiesl JAaHHBIMU MPEIMETAMU U UMEET PEaIbHYI0 BO3MOXK-
HOCTb PaCHOPSDKATBCSA UM 10 CBOEMY YCMOTPEHUI0. XHUIIEHUE B BUJIE pa3z0o0ii-
HOTO HamajaeHus (1. «o» 4. 4 ct. 226 YK P®) crnenyer cuutatb OKOHUEHHBIM
C MOMEHTA HaIlaJICHUS B LIEJISIX 3aBJIaJICHUS dTUMU IPEAMETAMU, COEAUHEHHOTO
C HACUJIMEM, OTACHBIM JIJIsl )KU3HHU U 3JI0POBbs MOTEPIEBIIETO, WU C YIPO30i
IPUMEHEHUS TAKOTO HACUJIUs. BHIMOTaTeNbCTBO CUUTACTCS OKOHYEHHBIM C MO-
MEHTA BBIpAKEHUS yKa3aHHOU B CT. 163 YK P® yrpo3ssi.

YHHUUTOXKEHHE, OCTABJICHUE HAa MECTE MPECTYIUICHUS WJIM BO3BpAIllCHUE
Ha3a/1 MOXUIIEHHOTO OPYKHS MOCJIE €r0 UCIOIB30BaHUS /111 COBEPILICHUS IPY-
TUX MPOTUBOIPABHBIX ACHCTBUM JIMOO B MHBIX 1IEJISIX HE SIBJISIETCS OCHOBAHUEM
TUTsI OCBOOOKICHHSI JIUIIA OT OTBETCTBEHHOCTH 32 XHUIIICHUE OPYKHUSI.

YronoBHas OTBETCTBEHHOCTH 10 €T. 226 YK P® HacTynaer B ciaydasx Xu-
IIEHUSI OTHECTPEIBLHOIO OPYXUsl, KOMIUIEKTYIOIIUX JETalled K HEMY, OOepu-
MacoOB, B3PbIBUATHIX BEILIECTB UJIM B3PHIBHBIX YCTPOUCTB KaK U3 TOCY/IapCTBEH-
HBIX WM UHBIX TPEANPUATHI WK OpraHU3allnil, TaK U y OTAEJIbHBIX TpaxaH,
BJIQ/ICBIITNX UMH MPABOMEPHO OO HE3aKOHHO.

XWIIEHUE COCTABHBIX 4YacTel W JeTajeld OOempuIlacoB, COJCPIKAIIMX
B3pbIBUATHIC BEIIECTBA WJIM B3PBIBHBIE YCTPOWCTBA (3amalibl, JIETOHATOPHI,
B3PBIBATENH U T. 1I.), CieayeT KBanupuuuposath mo ct. 226 YK P® kak okon-
YEHHOE XUIIEHUE B3PhIBUATHIX BEIIECTB WU B3PbIBHBIX YCTPOMCTB.
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OTBeTCTBEHHOCTH MO CT. 226 YK P® HactymaeT npu XUIeHUu JU00 BbI-
MOTaTeNbCTBE HE TOJILKO TOJIHOTO K (PYHKIIMOHATBHOMY HMCIOJIb30BAaHUIO, HO
Y HEUCITPABHOTO JIN0O0 yueOHOTO OPY>KHS, €CIIM OHO COACPKAI0 MPUTOAHBIC 1JIs
UCIOJIb30BAaHUS KOMIUICKTYIOIINE JIETalu WA €CIH JIUIO UMEJO IIeNb MPUBE-
CTH €r0 B MPUTOJTHOE COCTOSTHUE M COBEPIINIO KaKue-I1ubo JAeNCTBUs 10 pea-
JIU3AIMH 3TOTO0 HAMEPEHUS.

Ecnu nuiio moXuTusiao HEMPUToAHbIE K (YHKIIMOHATHHOMY UCIHOIb30BAHUIO
OTHECTPEJIbHOE OPY’KHE, KOMIUIEKTYIOIIUE €Tl K HEMY, OOCpUIIachl, B3PhIB-
YaThble BEILIECTBA WM B3PBIBHBIE YCTPOMCTBA, 3a0ITyK/1as5Ch OTHOCUTEIBHO UX Ka-
YecTBa U 1oJj1arasi, YT0 OHU UCTIPaBHbI, COJICHHOE CIICAYET KBATM(UIIMPOBAThH KaK
MOKYIIEHHE Ha XUIIEHHE OTHECTPEIHLHOTO OPYXKUS, KOMIUICKTYIOUIMX JeTajeil
K HeMy, OOEMPHUIIACOB, B3PHIBUATHIX BEIIECTB WM B3PHIBHBIX YCTPOMCTB.

XMUIleHNe WM BRIMOTATEIBCTBO MEPEUUCICHHBIX MPEAMETOB U UX MOCTe-
AYIOIlKMEe HOLIEHHE, XpaHEHUE WIH COBIT 00pa3yloT COBOKYIHOCTb MPECTYILIe-
HUW, IPETYCMOTPEHHBIX CT. CT. 226 u 222 YK PO.

Cybvexm npecTyIUIeHUsI — BMEHSIEMOE JIMII0, JOCTUTIIIEE Bo3pacTa 14 ser.

CybvexmusHas cmopona IPECTYIICHUS XapaKTEPU3YeTCs MPSIMBIM YMBICTIOM.

KBanuduuupoBaHHble COCTaBbl JTaHHOTO MPECTYIUICHUS MpeaycMaTpu-
BalOT COBEPUICHUE YKa3aHHBIX B OCHOBHOM COCTaB€ JESHUW B OTHOLUECHUU
AJIEPHOTO, XUMUYECKOTO WIH JAPYTHX BUIOB OPYXKHUS MAacCOBOTO MOPaKECHMS,
a paBHO MaTEepUaIOB WM 000PYJOBaHUs, KOTOPbIE MOTYT OBITh HCIIOJIb30BAHbI
IPU CO3/IaHUU OPY>KHS MacCOBOIO MOpaXeHus (4. 2); TpyNIon JIMII 1O MpeaBa-
PUTEIILHOMY CTOBOpPY (M. «a» 4. 3), opraHu30BaHHON rpynmnou (1. «a» 4. 4); nu-
IIOM C UCTIOJIb30BaHUEM CBOETO CITY>KEOHOTO MOJIOKEHHUS (1. «By» 4. 3); C MpUMe-
HEHHEM HACHUJIMS HE OmacHOTo (I1. «T» 4. 3) WM OnacHoro (1. «Oo» 4. 4).

[IpeaycMoTpeHHbIM 1. «B» 4. 3 cT. 226 YK P® kBanudumpyromum npu-
3HAKOM — XHUILIEHUEM OPYKHUsI, KOMIUIEKTYIOLIUX JeTalleil K Hemy, Ooenpumna-
COB, B3pPBIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOUCTB JIMIIOM C HCIIOJIb30Ba-
HUEM CBOETO CIIY>KE€OHOTO MOJOKEHUS — CIEAYET CUMTATh XUILIEHUE MX Kak
JUIIOM, KOTOPOE HAJIEJICHO CIIYKEOHBIMHU TTOJTHOMOYHUSIMU, CBSI3aHHBIMU C 000-
POTOM OpYXkWUsl, B YaCTHOCTH, €r0 MUCIIOJIb30BAaHUEM, IIPOU3BOJCTBOM, YUETOM,
XpaHEeHHUEM, Tiepeadeii, I3bITHEM U T. 1., TaK U JINIIOM, KOTOPOMY OHH BBIJJAHBI
MIEPCOHAIBHO M HAa OTPEICTICHHOE BpeMsI JJIsI BHITIOJTHEHUS CIICIIHAIBHBIX 005-
3aHHOCTEHN (4aCOBBIM, MMOCTOBBIM MOJMIEHCKUM, BAXTEPOM HIIM MHKACCATOPOM
BO BpEMsI UCIIOJTHEHUSI UMU CITY>KEOHBIX 0053aHHOCTEH U T. I1.).

Ha coBpemeHHOM 3Tarne pa3BUTHUSI YTOJOBHOTO 3aKOHOAATEIBCTBA U TTPaK-
TUKU IPUMEHEHUS HOPM 00 OTBETCTBEHHOCTH 3a MPECTYIUIEHUS MPOTUB OOIIIe-
CTBEHHOM 0€30IMMaCHOCTU W OOIIECTBEHHOTO TOPAIKA MOKHO BBIICIUTD CIICTY-
IOILME aKTYaJIbHbIE BOIIPOCHI:

1. Pa3rpanuyeHre CMEKHbBIX COCTABOB MPECTYILICHUI TEPPOPUCTUUECKOTO
XapakTepa.
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2. KBaymdukarms 3axBara 3aI0)KHUKA TI0 MPHU3HAKaM CyOBEKTHBHOM CTO-
poHbl. OTIMYUE OT MOXUINEHUS YeJIOBEKa U HE3aKOHHOTO JIUIIICHUST CBOOO/IBI.

3. OtrpanuueHre OaHIUTU3MA OT CMEXHBIX PECTYIUICHHIA .

4. Pasrpannyenre OaHAUTU3MA OT KBAIU(UIMPOBAHHOIO pPa30os?.

5. YcraHoBNIEHHE XYJIUTAaHCKOTO U DKCTPEMUCTCKOTO MOTHUBOB COBEpIlIe-
HUS TIPECTYTUICHUS.

6. OTrpaHuyeHre BaHAAIM3Ma OT YMBIILIEHHOTO YHUYTOXEHUS U MTOBpe-
KJICHUS UMYIIIECTBA.

7. Onpeenenrie mpeaMeTa NpecTyIieHui B cepe He3aKOHHOTO 000poTa
OpY’KHSI, B3pBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB.

8. OTau4us yrojIoBHO-TIPAaBOBOTO KPUMHUHAIUCTUYECKOTO MOHATUS KPYII-
HOKaJIMOEPHOT'O OPYKHSI.

Bonpocs! 111 CaMOKOHTPOJIA:

1. Yto moHMMaeTcs 1o OOIIEeCTBEHHON 0€30MaCHOCThIO?

2. UTo moHUMAaETCs Mo OOIIECTBEHHBIM OPSIIKOM?

3. UeM 3axBaT 3aJI0’)KHMKA OTJIMYAETCS OT MOXUIIECHUS YeJIoBeKa?

4. HazoBuTe npu3HaKu OaH/bI.

5. KTo sBisieTcss cyObEKTOM HEOAHOKPATHOI'O HAPYIICHUS YCTaHOBJICH-
HOTO TOpsJIKa OpraHu3aluu JMOO MPOBEICHUS COOpaHUs, MUTHHTA, JEMOH-
CTpalyu, MEeCTBUS U MUKETUPOBAHUS?

6. B ueM 3akirouaercs XyJIUTaHCKUI MOTHUB?

/. YeM XyIUraHcTBO OTJIMYAETCS OT MEJIKOTO XYJIUTaHCTBA U BaH1aau3ma’?

8. KTo MoxkeT nojijiexaTh OTBETCTBEHHOCTH 3a HapyIIEHUE MPaBUJI ITOXKap-
HOM 0€301MacHOCTH?

0. 3a He3aKOHHbBIC JEUCTBUSA C KaKUMHU MpPEeAMETaMH, MPEyCMaTPUBAIOT
YTOJIOBHYIO OTBETCTBEHHOCTh COCTaBbl MPECTYIUICHUN B cepe HEe3aKOHHOTO
00opoTa opyxKusi?

10. 3a kakue HE3aKOHHBIE JACHUCTBUS C OPYKUEM MPEIyCMOTPEHA YTOIOB-
Hasi OTBETCTBEHHOCTH?

1 Cm. 06 stom: Manvkoe C. M., Illecnep A. B. TlpecTyruieHnst MpoOTUB 0OILE-
CTBEHHOM Oe3omacHocTH : MoHOrpadus. Kpacnospck : CuotOU MBJ] Poccun, 2022.
200 c. ; Aeanog I1. banguTu3M U OpraHu3alus NpecTynmHoro cooduiecTsa (mpectyn-
HOW opranuzanuu): npoodyuemsl cootHomeHus // 3akoHHocTh. 2002. Ne 4. C. 48—49.

2 Cm. 00 sToM: Maxaposa M. B., Tiomenes A. B. npo6nemsl auddepeHunanun
OaHIUTU3MA M CXOKHX MPECTYIICHUH TEPPOPUCTUUECKON HampaBiaeHHocTu // Yerno-
BeK: mpecryrmienne u Hakazanue. 2022. T. 30, Ne 1. C. 65-71 ; Illlymemosa T. B.
O npobnemax kBanmudukarmu Oanautu3ma // BectHuk Boipkckoro yHuBepcuTeTa
uM. B. H. Tatumena. 2021. T. 1, Ne 2(98). C. 226-234.
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§ 2. IlpecTymuieHusi MPOTUB 3I0POBbS HACEJICHUSA
1 00111eCTBEHHOI HPABCTBEHHOCTH

[IpecTyniieHnst IpOTUB 3J0POBbsI HACETIEHUS U OOIIECTBEHHON HPaBCTBEH-
HOCTH TipeycMoTpensl B 1aBe 25 YK P®. Buoosoii 06vexm NaHHBIX PECTYT-
JeHu 00beAUHSET B ce0e 1Ba CaMOCTOSATEIbHBIX HEMOCPEICTBEHHBIX O0OBEKTA:
3JI0POBBE HACEJIEHUS U OOIIECTBEHHYIO HPABCTBEHHOCTD, YTO MO3BOJIAET pa3ze-
JIUTh MPECTYIUICHNS JAaHHOM TJIaBbl HA ABE FPYIIbI MPECTYILICHUH.

310pOBbE HACENEHUS YMECTHO OIPEIEIUTh KaK «MEIHKO-AeMorpaduue-
CKYIO U COLIMAIIBHYIO KaTETOPHUIO, OTPAXKAIOIIYI0 (PH3HYECKOE, IICUXHUECKOE, COIH-
aIbHOE OJIAroIoIydre JFOJIEH, OCYIIECTBISIONINX CBOIO KU3HEACATSILHOCTh B paM-
Kax ONpEIEIEHHBIX COIMAIBHBIX OOIHOCTEN Ha KOHKPETHOM TeppuTopun»!. K mpe-
CTYIUICHUSIM NPOMUB 300p08bs HACEeHUs. OTHOCITCS TIPECTYIUICHUsI, CBS3aH-
HbI€ C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKHUX, NCUXOTPONHBIX, CHUIbHOIEH-
CTBYIOIIMX U SIIOBUTHIX BEIIECTB, a TakXKe CYOCTaHIMWA, 3ampeniéHHbIX
B criopTe (cT. cT. 228-234 YK P®) u uHble npecTyIsIeHUus] IPOTUB 30POBbs
HaceneHus (CT. cT. 235-239 YK PO).

OOmiecTBeHHass HPABCTBEHHOCTh — 3TO «COBOKYIHOCTH OOIIECTBEHHBIX
OTHOIIICHUM, OCHOBAHHBIX HA NMPUHSATHIX B 00IIECTBE HOPMaX U MpaBWIaX, Tpa-
JMIUAX, 00BIYasIX, B3TJISIIAX O CIPABEIIUBOCTH, YECTH, JOCTOUHCTBE, JOJITe»?,
COOTBETCTBEHHO, MPECTYIUIEHUS, OTPaKEHHbIE B CT. CT. 240-245, aBnstorcs
NOCSTaTeIbCTBaMU Ha OOILIECTBEHHYIO HPABCTBEHHOCTb.

He3akoHHble NproOpeTeHne, XPaHEHHE, IEPEBO3KA, H3rOTOBJICHHUE,
nepepadoTKa HAPKOTHYECKUX CPEACTB, ICUXOTPOIHbIX BElleCTB
WJIM UX AHAJIOTOB, 4 TAKKE He3aKOHHbIE IpUo0peTeHne, XpaHeHue,
MepeBoO3Ka PacTeHUil, COAEPKAMUX HAPKOTHYECKHE CPeACTBA
WIH NICUXOTPOIHBbIE BellleCcTBa, IM00 UX YacTei,
CO/IePKALIUX HAPKOTHYECKHE CPEeJICTBA UJIM IICUXOTPOIHbIE BelleCTBA
(ctT. 228 YK P®D)

Buooswim 06vekmom rcciieryeMoro NpecTyIyIeHUs SIBIISIFOTCS 0OIIECTBEH-
HbIE OTHOIIICHHUS, 00eCTIeYNBaOIINE O€30MaCHOCTh 3I0POBRs Hacenenus. Hemo-
CPEICTBEHHBIM OOBEKT MPECTYIUICHUS — YCTAHOBJICHHBIN 3aKOHOM TOPSJIOK
000poTa HAPKOTHYECKUX CPEICTB, ICUXOTPOITHBIX BEIIECTB WJIM MX aHAJIOTOB;
pacTeHui, coepKaliuX HApKOTHUYECKUE CPEJICTBA MM TICHXOTPOITHEIE Belle-
CTBa, MO0 UX YACTEH, COIEPKAIINX HAPKOTUIECKHUE CPEICTBA UITH TICUXOTPOTI-
HBIC BEIIECTBA.

! Veonosnoe npaso Pocenn. OcoGennas 9acth : yueOnuk / nox pea. ®. P. Cyn-
nypoBa, M. B. Tanan. M. : Craryt, 2012. C. 431.
2 Tam xe. C. 432.
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IIpeomem nipecTyrieHUs ABJISIETCS 00s13aTEILHBIM — 3TO HAPKOTUYECKHE
CpPEICTBA, ICUXOTPOIHBIC BEIIECTBA WA UX aHAJIOTH; PACTEHHUS, COJIECpKAIUE
HApKOTHUYECKUE CPEICTBA WJIU MCUXOTPOIHBIE BEIIECTBA, JUOO UX YacCTH, CO-
JEpIKAILNE UX KeE.

B cootBercTtBuM ¢ DenepanbHbM 3ak0HOM OT 8 sitHBapst 1998 r. Ne 3-D3
«O HApKOTHUYECKHUX CPEICTBAX U NICUXOTPOIHBIX BEHIECTBAXY:

1) HapKOTHYECKHUE CPEICTBA — BEIIECTBA CUHTETUYECKOTO HJIU €CTECTBEH-
HOT'O IIPOUCXOXKIACHUs, IMperapaThl, BKIIOUEHHbIE B [lepeueHp HapKOTHUYECKUX
CPEICTB, ICUXOTPOMHBIX BEHIECTB U UX MPEKYPCOPOB, MOJICKAIINX KOHTPOIIO
B Poccuiickoint @enepannu, B COOTBETCTBUM € 3aKOHOAATENBCTBOM Poccuiickon
Oenepannu, MEXAYHAPOIHBIMU JIoroBopamu Poccuiickori Denepanuu, B TOM
yucie EnuHol KOHBeHIMEH 0 HAapKOTUYECKUX cpencTtBax 1961 r.;

2) ICUXOTPOIHBIE BEIIECTBA — BEIIECTBA CUHTETUYECKOrO WJIU eCTe-
CTBEHHOTO MPOUCXOXKIACHUS, IPEnaparThl, IPUPOTHBIC MATEPUAIIbI, BKIFOUECH-
Hbl€ B [lepeueHb HAPKOTUUECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB U UX ITpe-
KypCOpPOB, MOJJIEkKAIMUX KOHTPOJ B Poccuiickon denepauuu, B COOTBET-
CTBUU C 3aKOHOAATEINBCTBOM Poccuiickonn denepaunu, MExKIYyHAPOIHBIMU
noroBopamu Poccuiickoii @enepanuu, B ToM unciiec KoHBeHIMEH 0 TCUXO-
TpONHBIX BemecTBax 1971 r.;

3) aHaJIOTM HAPKOTUYECKUX CPEJICTB U MICUXOTPOMHBIX BEIIECTB — 3arpe-
nieHHbIe 711 o0opota B Poccuiickoit denepanu BeniecTBa CHUHTETUYECKOTO
WUJIM €CTECTBEHHOTO NMPOUCXOKICHUS, HE BKIIIOUEHHbIE B [Ilepeuenb HapkoThye-
CKHUX CPEICTB, ICUXOTPOIHBIX BEUIECTB U UX MPEKYPCOPOB, IMOJICKAINIUX KOH-
Tpoato B Poccuiickoii denepanuu, XuMUIECKast CTPYKTypa U CBOMCTBA KOTO-
PBIX CXOJHBI C XMMUYECKOW CTPYKTYPOHM M CO CBOMCTBAMH HApPKOTUYECKHUX
CPEACTB W NCUXOTPOITHBIX BEIIECTB, IICUXOAKTUBHOE JECUCTBUE KOTOPBIX OHH
BOCIIPOU3BOJISAT;

4) pacteHusi, coJiepKaliie HapKOTUYECKUE CPEJICTBA WIIM MICUXOTPOITHBIE
BEILlECTBA (Jlajiee — HapKOCOEpKalllue PaCTeHUSs), — PACTCHUS, U3 KOTOPHIX
MOTYT OBITh TOJYYE€HBI HAPKOTUYECKHE CPEJCTBA, NMCUXOTPOITHBIE BEIIECTBA
Y KOTOpPbIE BKJIIOUEHBI B IlepedyeHb pacTeHHMi, COIEpKAMX HAPKOTUYECKHE
CpEICTBa WJIM IICUXOTPOIHBIC BEIIECTBA U MOJIEKAIIUX KOHTPOJItO B Poccuii-
ckon Denepanuu.

YronoBHast OTBETCTBEHHOCTH 110 CT. 228 YK P® HacTymaeT TONbKO B CITy-
yae, €CIi MPEeIMET MPECTYIUICHUSI UMEET 3HAUUTENIbHBIN, KPYITHBIA I 0CO00
KPYIIHBIN pa3Mep, KOTOPbIM yTBEPKIEH nocTaHoBiaeHueM l[Ipasurensctea PO
ot 1 okts6pst 2012 r. Ne 10022,

1 06 ymeepoicoenuu 3Ha9NTENBHOTO, KPYIIHOTO M 0CO00 KPYHMHOTO Pa3’MEpPOB
HapKOTHUYECKUX CPEACTB U MCUXOTPOMHBIX BEUIECTB, a TAKKE 3HAUUTEIBHOTO, KPYII-
HOTO M 0CO0O KPYITHOTO pa3MepoB I PACTCHHM, COAEpKAIINX HAPKOTHYECKHE
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3HAYUTENbHBIN, KPYITHBIIA 1 0CO00 KPYIHBIN pa3Mepbl AHAJIOTOB HAPKOTH-
YECKUX CPEJICTB U IICUXOTPOIHBIX BEUIECTB COOTBETCTBYIOT KPYITHOMY U 0CO00
KpyIIHOMY pa3MepaM HapKOTUYECKHUX CPEACTB U ICUXOTPOITHBIX BEIIECTB, aHA-
JIOTaMH KOTOPBIX OHU SIBIISFOTCS.

Obvexmuenass cmopoHa TPENCTaBICHA PSIJAOM albTEPHATUBHBIX MACi-
CTBUW: HE3aKOHHBIM MPUOOPETEHHUEM, XPAHEHUEM, MEPEBO3KOWU, M3TOTOBJIE-
HUEM, N1epepadOTKOI MPEAMETOB pacCMaTPUBAEMOIO MTPECTYILICHHUS.

B cootBerctBun ¢ mnocraHoBieHueM Ilienyma BepxoBHoro Cyma P®
ot 15 uronst 2006 r. Ne 14 «O cyneOHOM MpakTUKE MO JeaM O MPECTYIUICHUsX,
CBSA3aHHBIX C HAPKOTUYECKUMHU CPEIACTBAMM, IICUXOTPOIHBIMU, CHJIBHOJEHUCTBY-
IOIIMMH U SIIOBUTBIMU BEIIECTBAMU» O]l HE3aKOHHbIM npuobpemeHuem 6e3
yenu coOblma HApKOTUYECKUX CPENICTB, ICUXOTPOIHBIX BEUIECTB WM UX aHAJO-
I'OB, PACTEHUH, COAECPKAIIMX HAPKOTUUECKUE CPEACTBA WM TICUXOTPOIIHBIE BE-
IeCcTBa, JIMOO UX YacTed coepKalluX HAPKOTHUYECKHE CPEICTBA WM ICHUXO-
TPOIIHBIE BELIECTBA, IOHUMAIOTCS IEUCTBYS JIULIA, CBI3aHHBIE C HE3AKOHHBIM I10-
Jy4EeHUEM JI00bIM CLIOCOOOM, B TOM YHCJI€ TIOKYIKa, TOIY4YEeHUE B Aap, a TaKKe
B KQUECTBE CpEACTBA B3auMoOpacuera 3a NpOoJAENaHHYI0 padoTy, OKa3aHHYIO
yCIyry WM B yIJIaTy A0Jra, B OOMEH Ha JIpyrue TOBapbl U BEIIU, IPUCBOCHUE
HANJCHHOIO, BKJIKOYEHHOrO B lIepeueHb HApKOTUYECKUX CPENCTB, IICUXOTPOII-
HBIX BELIECTB U UX IIPEKYPCOPOB, MOIEKAINUX KOHTPOItO B Poccurickoit Pene-
paiuu (B TOM YKCJIE Ha 3€MJISIX CEJIbCKOXO3SIMCTBEHHBIX M MHBIX MPEIIPUSITUL,
a TaK)K€ Ha 3€MEJIbHBIX Y4YacTKaX IPaKJaH, €CJIM 3T PACTEHUsSI HE BbICEHBAIIUCH
Y HE BBIPAIMBAIIICH), COOp OCTATKOB HAXOISAIIMXCSI HA HEOXPAHAEMBIX MOJISIX I10-
CEBOB YKa3aHHBIX PACTEHUI MOCIIE 3aBEPILIECHUS UX YOOPKH.

Ilon nezaxonnvim xpanenuem 6e3 yeau coOvima cieayer NOHUMATh JIEH-
CTBUS JIMLA, CBA3aHHBIE C HE3aKOHHBIM BJIaJICHUEM 3THUMH CPEJICTBAMU WIH Be-
HIecCTBaMH, B TOM YHCJIE JUIsl JIMYHOTO NoTpedieHus (coaepxanue npu ceode,
B TOMENIEHUH, TalHUKE U ApYyrux mectax). He umeer 3HaueHus1, CKOJIbKO Bpe-
MEHH MPEIMET NPECTYIUIEHUS XPAHUTCS.

He3zakonnas nepesosxa — 3TO yMBILJICHHBIE IEUCTBHS JINIA, KOTOPOE I1e-
pemetnaet 0e3 1eyin cObITa HAPKOTUYECKUE CPEICTBA, IICUXOTPOIHBIE BEIIECTBA
WJIM UX aHAJIOTH; PACTEHHUS, COAEpKAIIUE HAPKOTUYECKUE CPEICTBA WITHA TICUXO-
TPOIHBIE BEUIECTBA, JIMOO MX YACTH, COAECP)KAIIUX HAPKOTHUUECKHE CPEJCTBA
WJIY TICUXOTPOIHBIE BEIIECTBA, U3 OJHOTO MECTA B APYroe, B TOM YHCIIE B IIpe-
Zienax OJHOrO M TOrO K€ HACEJIEHHOTO ITyHKTa, COBEPIIECHHBIE C UCIOJIb30Ba-
HUEM JI000T0 BHJA TPAHCIOPTA WM KaKOro-iubo 0O0bEeKTa, MPUMEHSEMOIo

CpeACTBA WM IICUXOTPOITHBIC BEIIECTBA, JIMOO UX YaCTeH, Coaep KaIuX HapKOTHYC-
CKME CpeJICTBAa WMJIM IICMXOTPOIHBIE BEIECTBa, JUIA Lesiel crareil 228, 2281, 229
u 229! YronosHoro xozxekca Poccuiickoii ®enepanun : nocranosieHue [IpaBurens-
ctBa Poccuiickoit denepanmu ot 1 oktsaOps 2012 . Ne 1002 (pen. ot 24.01.2022).
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B BUJIE TIEPEBO30YHOTO CPEACTBA, a TAK)KE B HapylIEHUE OOIIEro MmopsijaKa me-
PEBO3KH YKa3aHHBIX CPEJICTB U BEIIECTB, YCTAHOBIECHHOTO DenepabHBIM 3aKO0-
HOM «O HApKOTUYECKUX CPEACTBAX U NCUXOTPOIHBIX BelecTBax». OHAa MOXKET
OBITH OCYIIECTBIIEHA C UX COKPBITHEM, B TOM YHCJIE B CIIEIIUATILHO 000pYy10BaH-
HbIX TalHMKaxX B TPAHCHOPTHOM CPENCTBE, Oaraxe, OJeXkAe, a TAKXKe B MOJIO-
CTSIX TeJa YeJIOBEKA WIIA )KUBOTHOTO U T. II.

OTirune HE3aKOHHOW MEPEBO3KU OT HE3AKOHHOTO XPAaHEHUsI ONpeaes-
€TCS B KaXXJIOM KOHKPETHOM CJIy4ae C YYE€TOM HaIPaBJICHHOCTU YyMBICIA,
(bakTU4YeCKUX OOCTOSITENILCTB MEPEBO3KU, 00bEeMa, KOJUYECTBA, pa3Mepa
IpEeIMETA NPECTYIIEHHUS.

Ilon neszaxkonnvbim uzeomosnenuem HAPKOTUUYECKUX CPEICTB, IICUXOTPOII-
HBIX BEILECTB UJIM UX aHAJIOTOB 0€3 11eNin cOBITa CIeAyeT MOHUMATh COBEPIIICH-
HbI€ B HapyILIEHUE 3aKoHOarenbcTBa Poccuiickon denepanuu yMbIIIIICHHbBIE
NEUCTBUS, B PE3yJbTAaTE€ KOTOPBIX M3 HAPKOCOAEPKAIMX PACTEHUM, JEKap-
CTBEHHBIX, XMMUYECKUX U MHBIX BEUIECTB IMIOJIYy4YEHO OJHO MJIM HECKOJIBKO I'O-
TOBBIX K MCIIOJIB30BAHUIO U MOTPEOJEHUI0 HAPKOTUYECKUX CPEJCTB, MCUXO-
TPONIHBIX BEUIECTB WIIK UX aHAJIOTOB.

B cnydae, korga JIMII0 M3rOTaBIMBAET HAPKOTUYECKOE CPENCTBO, 3apaAHEE
He mnpuoOpeTast JUisi €ro W3rOTOBJEHUS JIPyrue HApKOTUYECKUE CpEICTBa,
TO B ICTBUSAX TAKOTO JIMIA HE COAEPKUTCA MPU3HAK HE3aKOHHOT'O IpHOOpe-
TE€HHSI HAPKOTUYECKOTO CPEACTBA.

Heszaxonnas nepepabomka 6€3 11e1u cObITa HAPKOTUUECKUX CPEACTB, MICH-
XOTPOIIHBIX BELIECTB WJIA UX aHAJOTOB — 3TO COBEPLICHHBIC B HAPYILICHUE 3a-
KoHoAatenbcTBa Poccuiickoit @eaepaliii yMbllJIEHHbIE JEHCTBUS 1O paduHU-
pPOBaHUIO (OUYKUCTKE OT MOCTOPOHHUX MPUMECEN) TBEPAOU WM KUAKON CMECH,
COZIEPIKAILEW OJTHO WJIM HECKOJIBKO HAPKOTUYECKUX CPEACTB WJIM ICUXOTPOI-
HBIX BEIIECTB, MO0 MOBBIIICHUIO B TAKOW cMecH (mpenapare) KOHIEHTpaluu
HapKOTHYECKOI'O CPEACTBA WIIM IICUXOTPOITHOTO BEIIECTBA, a TAKKE CMEIINBA-
HUIO C IPYTUMH (PapMaKkoIOTHYECKUMHU aKTUBHBIMU BELIECTBAMM B IIEJISIX TO-
BBILICHNS UX aKTUBHOCTH WJIM YCUJICHUS IEUCTBUS HA OPTaHU3M.

N3menpueHne, BBICYIIMBAHUE WM PACTUPAHNE HAPKOCOACPIKAIINX PACTe-
HUW, PAaCTBOPEHHE HAPKOTHUYECKUX CPEACTB, MCUXOTPONHBIX BELIECTB WIH UX
aHaJIOroB BOJIOM 0€3 IOMOHUTENIbHOW 00padOTKHU B BUE BhITAPUBAHUS, padu-
HAPOBAHMSA, BOSTOHKH U T. II., B PE3YJIbTATE KOTOPHIX HE MEHAETCS XUMUYECKAs
CTPYKTypa BEHIECTBA, HE MOTYT PACCMAaTPUBATHCS KaK M3TOTOBIICHUE WITH TIEpe-
paboTKa HAPKOTUYECKUX CPEJICTB.

OTBETCTBEHHOCTh 32 HE3aKOHHBIE N3TOTOBJIECHUE WIH IIEPEpa0OTKy HACTY-
IIa€T C MOMEHTA MOJyYEHUs B 3HAUUTEIBHOM pa3Mepe TOTOBBIX K MCIIOJIb30Ba-
HUIO U YIIOTPEOJIEHUIO 3TUX CPEJCTB JTMOO BEIIECTB UJIU B CIy4Yae MOBBILICHUS
UX KOHIEHTpAIMHU MyTeM padUHUPOBAHUS JIUOO CMEITUBAHMUS.
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ITo KOHCTPYKITUN OOBEKTUBHOM CTOPOHBI MPECTYILICHHUE, MPETyCMOTPEH-
Hoe cT. 228 YK PO, sBasetcs hopMalbHBIM COCTABOM, T. €. JIJISI IPU3HAHUS €r0
OKOHYEHHBIM JOCTaTOYHO YCTAHOBUTH (PaKT COBEPIICHUS JHUIOM JIH0OOTO
U3 aJIbTEPHATUBHO MEPEUNUCIICHHBIX B IUCTIO3UIIMHU CTaThU OOIIECTBEHHO Orac-
HbIX JeaHui. COBEpIICHUE JIMIIOM HECKOJbKO JACHUCTBUN, TMEPEYUCICHHBIX
B cT. 228 YK P® B oTHOIIEHUHU OJTHOTO U TOTO K€ MPEeIMETa HE 00pa3yeT COBO-
KYITHOCTH MPECTYIUICHUM.

CybvekmusHas cmopona STOTO TMPECTYIUICHUS XapaKTepU3yeTCs BUHOU
B (hopMe MPSIMOTO YMBICIA U OOSI3aTEIIbHBIM omcymcmeuem yeau covima pac-
CMaTpUBAEMBIX CPEJCTB U BEIECTB. B cooTseTcTBMHU C M. 132 mocTaHOBJIEHHS
[Tnenyma BepxoBHoro Cyna P® ot 15 urons 2006 r. Ne 14, eciin muio coBepiuano
NeUCTBUS, npeaycMoTpeHHbie B ¢T. 228 YK PO, B nensax cOpiTa, HO HE CMOTIJIO
OCYIIECTBUTH COBIT MO HE 3aBUCAIIUM OT HETO OOCTOSTENHCTBAM, TO TAKUE JICH-
CTBUS YK€ KBATU(PUIUPYIOTCS KaK MOKYIIIEHHWE Ha COBIT U 00pa3yloT OOBEKTHB-
HYIO CTOPOHY npecTyruienus cT. 228! VK P® co cepuikoii Ha 1. 3 c1. 30 YK PO.

Cybvexm NpecTyIICHUS — BMEHseMoe (GHU3UIECKOe JIUI0, JoCcTUrIiee 16-
JIETHETO BO3pacTa.

B nynkre 1 npumeuanus k ct. 228 YK P® 3akoHoAaTenb MperyCcMOTpENT
CHeIUaIbHBIN CIydail 0CBOOOXKICHUS JIMIIA, COBEPIIUBILETO JAHHOE MPECTY-
JIEHWE, OT YTrOJOBHOM OTBETCTBEHHOCTH B CBSA3U C JICSITEIbHBIM PACKASIHUEM,
B CJIydae €CJIv JIMIIO T0OPOBOJIBHO CAACT MPEIMET PaCCMaTPUBAEMOI0 ITPECTYII-
JieHus1, U OyJeT aKTUBHO CIOCOOCTBOBATH PACKPBHITUIO UM MIPECEUCHHIO TIpe-
CTYIUICHUM, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM YKAa3aHHBIX CPENICTB, Be-
IIECTB WUJIM UX aHAJIOTOB, U300 IMYCHUIO JIUII, UX COBEPILIUBIINX, OOHAPYKEHUIO
UMYIIECTBA, TOOBITOrO NPeCTyMHbIM myTeM. OHaKo, c/ladya He MOXKET ITPU3Ha-
BaThCs JOOPOBOJIBHOM, €CITM OHA OCYIIECTBIIACTCS MTPH 3aACPKAaHUU JIUIA U TIPH
MIPOU3BOJICTBE CJICICTBEHHBIX JICHCTBUI MO OOHAPYKEHUIO U M3BATHIO YKa3aH-
HBIX CPEJICTB, BEIIECTB WJIU WX aHAJIOTOB, TAKUX PACTEHUH MO0 MX YacTew, co-
IepKalux HApKOTUYECKUE CPEACTBA WJIM NICUXOTPOMHBIE BEIIECTBA U HE JAET
OCHOBaHHUM 7151 OCBOOOKICHUS OT YTOJIOBHOW OTBETCTBEHHOCTH. BMecTe ¢ Tem
cT. 75 YK P® He uckimodaet BO3MOKHOCTH OCBOOOKICHHS OTYTOJIOBHOM OTBET-
CTBEHHOCTH 3a BIEPBBIE COBEPIICHHOE MPECTYIUICHUE, MPEAYCMOTPEHHOE 4. |
cT. 228 YK P®, Tex null, KOTOpBIE XOTS U HE CAABAIM HAPKOTUUECKUE CPEICTBA
WJIM TICUXOTPOIHBIE BEIIECTBA BBUAY OTCYTCTBHUSl Y HUX TaKOBBIX, HO SBUJIMCh
C TIOBUHHOM, aKTUBHO CITOCOOCTBOBAJIM PACKPHITHIO WU MIPECEUCHUIO TIPECTYTI-
JICHUH, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM HAPKOTHUYECKUX CPEICTB, MCUXO-
TPOITHBIX BEUIECTB WJIM UX aHAJIOTOB, M300JIMYCHHUIO JIUI, UX COBEPIIUBIINX, 00-
Hapy>KEHUIO0 UMYIIECTBA, JOOBITOTO MPECTYIHBIM ITyTEM.
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YronoBHasi OTBETCTBEHHOCTh B CT. 228 YK P® Takxke npemycmMoTpeHa
3a IesiHUsA, yKa3aHHble B 4. 1, COBEpIIEHHbIE B KpPymHOM pa3mepe (4. 2)
U B 0c000 KpymHOM pa3mepe (4. 3).

He3akoHHbIe MPOU3BOACTBO, COBIT HJIM MEPEChLIKA HAPKOTHYECKUX
CpeCTB, ICUXOTPONMHBIX BelIeCTB WJIH UX AaHAJIOTOB,
a TaKkKe He3aKOHHbBIE COBIT MJIM NePechlIKAa pacTeHuid,
CoJIeP KANUX HAPKOTHYECKHE CPeICTBA UJIM NMICUXOTPONHbIE BelllecTBA,
Jn00 UX YacTei, CoAepKAMNX HAPKOTHYECKHUE CPeICTBA
WJIM ICHXOTPONHbIE BemecTBa (cT. 228! YK P®)

Buooswim 06vekmom rcciieryeMoro npecTyIyieHUs SBIISIFOTCS OOIECTBEH-
HbIE OTHOIIIEHUS, 00eCIIeUnBaroIe 0€30MaCHOCTh 3/J0POBbsI HACEICHMUS.

Henocpeocmeennwiii 06bekm TMPECTYIIICHUS] — YCTAaHOBJICHHBIM 3aKOHOM
NOPS0K 000pPOTa HAPKOTUUECKUX CPEJICTB, NMICUXOTPOIMHBIX BEIIECTB WM UX
aHaJIOTOB; PACTEHMH, COJEpKAIIUX HAPKOTUYECKUE CPEACTBA UJIU MICUXOTPOII-
HBIE BEIIECTBA, MO0 MX YacTel, cofepKalnX HapKOTUYECKHE CPE/ICTBA WU
MICUXOTPOIMHBIE BEUIECTBA.

lIpeomem nipecTyIIICHUS SIBISIETCS 00513aTEIbHBIM, UM BBICTYIIAIOT: HAPKO-
TUYECKHUE CPEICTBA, ICUXOTPOITHBIE BEIIIECTBA WM UX aHAJIOTH; PACTEHMUSI, COJIEP-
JKalllie HApKOTUYECKHE CPEICTBA I IICUXOTPOITHBIE BEIIECTBA, JTMO0 MX YacTH,
coJieprKalliie HapKOTUUECKHUE CPEACTBA WM TICUXOTPOITHBIE BEIIECTBRA.

Obvexmusnasi cmopoHa NPEACTaBlieHa: 1) HE3aKOHHBIM MPOU3BOCTBOM;
2) cObITOM; 3) MEPECHLIKOM.

Ilon mezaxonuvim npouzsoocmeom HAPKOTUYECKUX CPEACTB, MCUXOTPOI-
HBIX BEIIECTB WA UX AHAJIOTOB CIIEAYET MOHUMATh COBEPIIICHHBIC B HAPYIIICHUE
3akoHonarenberBa Poccuiickont @enepanuy yMBILUIEHHBIE JCHMCTBUS, Halpas-
JIEHHBIE Ha CEPUIHOE MOTYYEHUE TAKUX CPEICTB WIH BEIIECTB U3 PACTEHUH, XU-
MUYECKUX U MHBIX BEIIECTB (HApUMEp, C UCHOIb30BAHUEM CIIEUATBHOTO XUMHU-
YECKOT0 WJIM MHOTO 000PYI0OBaHUS, ITPOU3BOICTBO HAPKOTUYECKUX CPEJICTB WU
MICUXOTPOITHBIX BEIIECTB B MPUCIOCOOJICHHOM JIJIsl 3TUX 1IEJIei MOMEIICHUH, 13-
TOTOBJIEHUE HAPKOTHKA MAPTHsIMH, B pachacoBaHHOM Bue). [ kBamudukarmm
nercTBUd Ui 1o 4. 1 1. 228! YK PO kak OKOHYEHHOTO NPECTYTUVIEHUS HE UMEET
3HaueHUs (DaKTUUECKHUI pa3Mep POU3BEIACHHOTO.

He3akoHHBIN COBIT HAPKOTUYECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB WIIN
WX aHaJOrOB — 3TO HE3aKOHHAsI JAESTENbHOCTD JIMIIA, HAMPABJIEHHAS! HA UX BO3-
ME3AHYI0 JIM00 0€3BO3ME3THYIO pean3alinio (Mpoaaxa, JapeHue, 0OMeH, yriiaTa
JI0JITa, 1aya B3alMbl U T. [1.) Apyromy Jimily (gajiee — npuoodperarento). [Ipu atom
cama Iepeiaya JMIOM Pealiu3yeMbIX CPEJICTB, BEIECTB, PACTEHUIN MpHOOpeTa-
TEJI0 MOXKET ObITh OCYILIECTBIIEHA JTIOOBIMU CIIOCOOAMU, B TOM YHUCJIE HEMOCPE-
CTBEHHO, ITyTEM COOOIIICHUSI 0 MECTE UX XPAHEHUsI PUOOPETATEINI0, MPOBEIACHUS
«BaKJIAAKN» B 00YCIOBJICHHOM MECTE, BBEJICHUSI MHBEKITUH.
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Cormaceo n. 13! nocramosnenus Ilnenyma Bepxosnoro Cyma P®
oT 15 utonst 2006 Ne 14 He3aKOHHBIN COBIT CIEYET CUNTATH OKOHUEHHBIM C MO-
MEHTa BBITIOJIHEHUSI JIULIOM BCEX HEOOXOAUMBIX JCHCTBUM 1O Mepeaade npruoo-
pETaTENt0 3TUX CPEACTB, BEIIECTB, PACTEHUN WIIA UX YaCTEH HE3aBUCUMO OT UX
(paKTHYECKOTO MOJyYEeHHs, B TOM YHCIIE B XOJiI€ IPOBEPOYHOMN 3aKyIKH HIIU
WHOT'O OIIEPATUBHO-PO3BICKHOTO MEPOIIPUATHS.

B cootBerctBum ¢ nocranosnenueM [nenyma Bepxosaoro Cyaa PO, korna
JIMIIO, UMESI YMBICEN Ha COBIT HAPKOTUYECKUX CPEACTB, MICUXOTPOITHBIX BEIECTB
WIA UX aHAJIOTOB B KPYIHOM WJIM O0CO0O KPYITHOM pa3Mepe, COBEPUIMIIO TAKHUE
JNEUCTBUS B HECKOJIBKO IPUEMOB, PEAIM30BAB JIUIID YAaCTh UMEIOIINUXCSA Y HETO
yKa3aHHBIX CPEJICTB WU BEIIECTB, HE 00OPa3yIOIIyI0 KPYITHBIA WK 0CO00 KPYII-
HBIN pa3Mmep, BCE COJICTHHOE UM TOJIJICKUT KBATU(UKAIIMK KaK MMOKYIICHUE, T. €.
1o 4. 3 cr. 30 YK P® u cootBercTByromen yactu ct. 228' YK PO.

Ecnu nuo moa BUIOM HapKOTHUYECKUX CPEACTB, ICUXOTPOITHBIX BEIECTB
WM UX aHAJIOTOB, PACTEHUM, COJIEPKAIUX HAPKOTUUECKHUE CPEACTBA UIIH MICHU-
XOTPOIIHbIE BEUIECTBA, JIMOO UX YaCTEH, COIepKAILIUX HAPKOTUUECKHE CPECTBA
WIH TICUXOTPOITHBIE BEIIECTBA, COBIBAET CPEJICTBA U BEIIECTBA, HE OTHOCSILIN-
€Csl K TAKOBBIM, YTOJIOBHAs OTBETCTBEHHOCTb BUHOBHOT'O ONPEAENSIETCA IPU-
3HAKaMU MOILIEHHUYECTBA, NpeaycMoTpeHHoro cr. 159 YK P®, a nelictBus
npuoOperaTenel noanexar kpamddukauuu no cr. 228 YK P® co ccbuikoit
Ha 4. 3 cT. 30 YK PO.

[TocpennuuecTBo npu cObITE, KOT/A JULO NEpesaeT NpHUoOpeTaTento yKa-
3aHHBIE BEILECTBA U CPEJICTBA MO MPOChOE (MOPYUEHUIO) IPYroro JMIA, KOTO-
POMY OHU IPUHAJJIEXKAT, B COOTBETCTBUU € MyHKTOM 15.1 moctanoBnenus [lie-
Hyma Bepxosnaoro Cyna PO Ne 14 cienyer kBamupuupoBaTh KaKk COUCIIOIHU-
TEJIBCTBO B HE3AKOHHOM COBITE.

ITox HE3aKOHHOM MEPECHUIKON CAEAYET HOHUMATh ACHCTBUS JIULIA, HAITPAB-
JIEHHBIE Ha MEPEMENIEHNE HAPKOTHYECKUX CPENICTB, MCUXOTPOIHBIX BEIIECTB
WIM WX aHAJIOTOB ajipecaTy (B MOYTOBBIX OTIPABJICHUSX, MOCBHUIKaX, Oaraxe
C MCNOJIB30BAaHUEM CPEACTB IIOYTOBOM CBS3M, BO3AYLIHOTO WIHM JIPYroro BHIA
TPAHCIIOPTA, & TAKXKE C HAPOUYHBIM IIPH OTCYTCTBUU OCBEIOMJICHHOCTH MOCIENI-
HEro O PeajbHO MEPEMEIIAEMOM OOBEKTE MIIM €r0 CrOBOPA C OTIIPABUTEIIEM ), KO-
r7ia 3TU JIEUCTBUS MO MEPEMENICHUIO OCYIIECTBIISIOTCA 0€3 HEMOCPEACTBEHHOTO
y9aCTHsl OTIPABUTENS. IIpy 5TOM OTBETCTBEHHOCTH IHna 1o cT. 228 YK PD kak
32 OKOHYEHHOE MPECTYIUICHNE HACTYIAaeT C MOMEHTA OTIIPAaBJICHMS IHCbMa, T10-
CBUIKH, 0araxka u T. I. C COJIEPKALIUMUCS B HEM YKa3aHHBIMU CPEACTBAMU WU
BELIECTBAMHU HE3aBHCHUMO OT ITOJIYYEHHS UX aJPECATOM.

CybovekmusHas cmopoHa IPECTYIIICHUS XapaKTepU3yeTcs BUHOM B hopme
npsiMoro ymbicia. OO yMbIciie Ha COBIT TOBOPUT IOTOBOPEHHOCTH C IMTOTpeOUTe-
JeM; IpruoOpeTeHue, U3roTOBIIEHUE, epepadoTKa, XpaHEHUE, IEPEBO3KA TaAKUX
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BEIIECTB JIMIIOM, KOTOPO€ UX HE YMOTPEOIIsSIeT; KOJIUYECTBO BEIIECTBA; pa3Me-
IIeHUE B YIOOHOM J1J1s cObITa pacacoBKe U T. 1.

Cybvexm TnpecTyIuieHusl oOIuid — BMEHseMoe (U3MYECKOE JIMIIO, JO-
cruriiee 16-1eTHero Bo3pacra.

Yacts 2 cr. 228' YK PO npenycMarpuBaeT yroJOBHYK OTBETCTBEHHOCTD
3a COBIT HAPKOTUYECKHUX CPEACTB, IICUXOTPOIHBIX BEIIECTB WA UX AHAJIOTOB,
COBEPULICHHBIN:

a) B CJIEJACTBEHHOM H30JIATOPE, UCIIPABUTEILHOM YUPEKIACHUHU, aMUHU-
CTPAaTUBHOM 3JJaHUU, COOPYKEHUH aIMUHUCTPATUBHOIO Ha3Ha4y€HUs, 00pa3o-
BaTEJIbHON OpraHU3ally, Ha O0OBEKTAX CHOPTA, JKEJIE3HOIOPOKHOI0, BO3TYIII-
HOTO, MOPCKOTO, BHYTPEHHETO BOJHOTO TPAHCIOPTA WM METPOIOJIUTEHA, Ha
TEPPUTOPUU BOUHCKOW YacTH, B OOIIECTBEHHOM TpaHCIOpPTE JUOO0 MoMeIe-
HUSIX, UCTIOJIb3YEMBIX JJIsSl Pa3BICUECHUIN WA JOCYTa;

0) ¢ UCIOJIL30BAaHUEM CPEJICTB MAacCCOBOM MH(POpMaLUU JTHUOO INEKTPOH-
HBIX WJIM WH()OPMALIMOHHO-TEIEKOMMYHUKAIMOHHBIX ceTel (BKJIIOYasl CETh
«HTEpHETY).

[To nanHOMY NpHU3HaKY cieayeT KBanu(UUUpOBaTh IEUCTBUS JIMIA, KOTO-
poe ¢ noMomibio cetu «HTEepHET» MOJIBICKUBAIO COYYaCTHUKOB HE3aKOHHOTO
000poTa HAPKOTUKOB, MCTOYHUK HE3aKOHHOI'O NPHOOPETEHUs HApPKOTHKOB
B LIEJISAX JalbHEHIIEero cObITa, a paBHO pa3Meniano HHPOPMALIUIO AJIs UX TPH-
oOpeTeHus, a TakKe JEeUCTBHS, COBEPILIEHHBIE B COYYaCTUH, €CIIH CBS3b MEXKIY
COYYaCTHHKaMH B XOJI€ MOATOTOBKU U COBEPIICHMSI IPECTYIUICHUs 00ecreyn-
BaJIach C UCIMOIb30BAHUEM AIEKTPOHHBIX WM UH(POPMAIMOHHOTO-TEJIEKOMMY-
HUKALIMOHHBIX CeTel, BKiItovas ceTb « HTepHeT» (Hanmpumep, pu HE3aKOHHOM
cObITE HAPKOTUKOB OOECIeYnBaIach CBA3b MEXKAY JHUIIOM, OCYIIECTBIISIIOLIUM
«3aKJIaJIKy» B TAHUKH, U JIUIIOM, TICPSIABIIUM €My B 3THX EJISIX HAPKOTHKH)®.
MomeHTOM OKOHYaHMsI CObITa B JAaHHOM cily4ae OyJeT CUUTAaThC MOMEHT Iie-
pedaun MHPOpMaLUU O MECTOHAXOXKJICHUM «3aKJIaJIKu» UMEHHO MpuobOpera-
TEJII0 HAPKOTUYECKOTO CPEJCTBA UM IICUXOTPONHOTro BemecTsa. Eciau undop-
MaIusi 0 MECTOHAXOXACHUH «3aKJIaIKI» Oblila HHOMY JIUIY, KOTOPOE HE SIBIIs-
eTcst mpuoOperareneM (Hampumep, aAMUHUCTPATOPY «Mara3uHa), TO COBEp-
IIEHHOE JIesTHUE OYyJIeT HEOKOHUYEHHBIM U COJICSIHHOE CIIEYET KBaIU(PUIUPO-
BaTh KaK MOKYIIEHUE Ha MPECTYIUICHUE B Ciyyae HEJAOBEACHHS €ro J0 KOHIIA
10 HE3aBUCSIINM OT JIUIIa 00CTOSTEIbCTBAM.

1 O nexomopuix Bompocax cyneOHOM IPAKTUKK 110 YTOJOBHBIM J€1aM O IIPE-
CTYIUICHHMSIX B c(pepe KOMITbIOTEpHOU HHPOPMAIINH, a TAKXKEe UHBIX MPECTYIICHUSX,
COBEpUICHHBIX C HCITIOJIb30BAaHUEM 3JIEKTPOHHBIX WM UH()OPMALIMOHHO-TEIEKOMMY-
HHUKAIIMOHHBIX CeTeH, BKItoUas ceTb «HTepHeT» : mocranosneHue Ilnenyma Bep-
xoBHOrO Cyna Poccuiickoit ®deneparuu ot 15 nekadps 2022 r. Ne 37.
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Cratps 228! VK P® B yu. 3—5 npeaycMaTpUBaeT YroJOBHYIO OTBETCTBEH-
HOCTb 32 ICMCTBUS, IPEAYCMOTPEHHBIEC Y4. 1—2 3TOU CTaThH, HO COBEPILICHHBIE
B 3HAYUTEIHHOM, KPYITHOM U 0CO00 KPYITHOM pa3Mepax; rpymmoiu JIII 1o mpe-
BApUTEJIBHOMY CTOBOPY, OPraHU30BaHHOM T'PYIIION; JTULOM C UCIIOJIb30BAHUEM
CBOEr0 CITy>)KEOHOTr'0 MOJIOKEHUS; JUIOM, JAOCTUrmMM |8-meTHero Bo3pacra,
B OTHOLLIEHUU HECOBEPILIEHHOJIETHETO. [Tocie fHnI MpU3HaK 03HAYaET, uTo IIpe-
CTYIIHUK JOJDKEH K MOMEHTY COBEPILIECHHUS MPECTYIUJIEHUS NOCTHYb 18 Jer
U COBIBaTh MPEAMET NPECTYIUICHUS IMIKOJBHHUKY, COCEIy, KOrJa y Hero ecThb
OCBEJIOMJIEHHOCTh O BO3pAcT€ MOTEPIEBIIECTO M3 OOBEKTUBHBIX MCTOYHUKOB
WJIY 110 BU3YAJIbHBIM MPU3HAKAM.

[IpecTymuieHre NpPU3HAETCA COBEPIICHHBIM OPTaHU30BAHHOW TPYIINOH,
€CJIM OHO COBEPIICHO YCTOWMYMBOW TPYIIION JIMIL, 3apaHee O0O0bhEIUHUBIINXCS
JUISl COBEPIIEHUS OJTHOTO WJIM HECKOJIbKUX MpecTyruienuit (4. 3 cT. 35 YK PD).
Takum 00pa3oM, opraHM30BaHHAS TPYIINA XapaKTEPU3YETCs MIPEIBAPUTEIHHOMN
JOTOBOPEHHOCTBIO MEXKAY €€ YYaCTHUKAMU UM yCTOMYMBOCTBHIO. J[OroBOpEH-
HOCTh YYaCTHHUKOB OpPTaHW30BAHHOW TPYIIIBI MPEACTABISET COOOM OOJBIITYIO
CTEIEHb OPTaHM30BAHHOCTHU MO CPABHEHUIO C TPYIIION JIUIL MO MPEIBAPUTEIIb-
HOMY CTOBOPY M XapaKTEepU3yeTCsl HATMUYUEM JETaJIbHOTO0, C yKa3aHueM (DyHK-
UMW Y IEMCTBUU COYYACTHUKOB, COTJIACOBAHUS TUIAHUPYEMOTO IIPECTYILICHUS,
CIOCO0OB OCYIIECTBJICHUS MPECTYNHOro 3ambicia. OO0 yCTOMYMBOCTH OpraHu-
30BaHHOM IPYIIBI MOTYT CBUJIETEIBCTBOBATh CTAOMIIBHOCTh COCTABa YUACTHUKOB
TPYIIIBIL, PACIIPEACIICHUE POJICH MEXAY HUMU MPU NMOATOTOBKE K MPECTYIUIEHUIO
Y HEMOCPEACTBEHHOM €r0 COBEPIIEHUH, HAJIMUKE B €€ COCTaBE OpraHu3aropa (py-
KOBOJMTEJISA), THIATEIbHOE TUIAHUPOBAHUE MPECTYIUICHUM, OMpPECIICHHbIN Bpe-
MEHHOM MTPOMEKYTOK €€ CYIIECTBOBAHUSI.

XuureHue Ju00 BLIMOraTeJibCTBO HAPKOTUYECKHUX CPEICTB
WJIM TIICUXOTPOIHBIX BEIECTB, 4 TAKKE PACTEHHH,
COIEPKALUX HAPKOTUHYECKHE CPEACTBA UJIM IICUXOTPOIHbIE BeLeCcTBA,
JN00 UX YacTel, COAepKAMMNX HAPKOTHYECKHUE CPEICTBA
WIH IICUXOTPONHbIe BemecTBa (cT. 229 YK P®D)

Henocpeocmeennwiii 06vekm NMPECTYIIIEHNUS — YCTAaHOBJIECHHBIN 3aKOHOM
MOPSZOK 000pOTa HAPKOTUYECKUX CPEICTB WM TICUXOTPOIHBIX BEIIECTB,
a TaK)Ke PaCTeHUM, CoJepKaIUX HAPKOTUIECKHUE CPEICTBA WIIU TICUXOTPOTTHBIC
BEIIIECTBAa, JIMOO UX YacTeH, CoAepkKalluX HAPKOTUUYECKUE CPEACTBA WU TICH-
XOTPOIHBIE BEIIECTRA.

Ilpeomem TmipecTyIlieHUs] SIBJISETCS 00S3aTebHBIM, WM BBICTYIIAIOT:
HapKOTUYECKHUE CPEJICTBA, ICUXOTPOIMHBIE BEILIECTBA UJIM PACTEHUSI, COJIepKa-
1€ HAPKOTUYECKHUE CPEJICTBA MJIM MICUXOTPOITHBIC BEIIECTBA, JUO0 MX YaCTH,
coJieprKallie HaApKOTUUYECKUE CPECTBA WIIM IICUXOTPOITHBIC BEIIECTBA.
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Obvexmuenas cmopoHa NPECTYIVICHUS MPEICTaBIIEHa AIbTEPHATUBHBIMU
JNEUCTBUSIMU: XUIIICHUEM WJIM BHIMOTATEIHCTBOM.

XulleHrne 03Ha4aeT HE3aKOHHOE M O€3BO3ME3/IHOE U3BSITUE U3 3aKOHHOTO
MO0 HE3aKOHHOTO BIAACHUS IPYTUX JUI[ B IEJSX JIMYHOTO MOTPEOICHUS WU
HE3aKOHHOT'O UCIOJIb30BaHUsI HHBIM 00pa30M MpeaMeTa MpecTyILICHHUS.

XUIEHNEM MPU3HAETCA Takke cOOp HapKOCOAEpk AIIMX PACTEHHU OO0
UX Jacter (KopoOodek u cTebiieit Maka, cTe0sIei KOHOIUIU U T. [I.) C 3eMEIbHBIX
YYaCTKOB CEJIbCKOXO035MCTBEHHBIX U UHBIX MTPEAIPUATHI U C 36METbHBIX yYacT-
KOB I'pak/1aH, Ha KOTOPBIX BRIPAIIUBAIOTCS 3TU pacTeHus (1. 23 MOCTaHOBIICHUS
[nenyma BepxoBHoro Cyna P® ot 15 urons 2006 r. Ne 14). Ognako coop au-
KOpacTYyIIUX HApKOCOAEp KaIlllMX PacTeHUM, a TakkKe X COOp C 3eMeIbHBIX
YYaCTKOB, II€ OHU 3aKOHHO WJIM HE3aKOHHO BBIPAIIMBAIOTCS, IOCIIE OKOHYAHUS
Ha HUX YOOPKU U CHSTHUSA B CBSA3U C 3TUM OXPaHbI HE MOXKET PacCMaTpPUBATHCS
KaK XHIlleHHe U KBanupuuupyercs no ct. 228 YK PO.

XwuieHue B J1000# popMe, B TOM YHUCIIE€ C TPUMEHEHUEM HACHIIUS, OTac-
HOTO JIJISl JKU3HU WJIM 3I0POBBS’, MPU3HAECTCS OKOHUYCHHBIM IMPECTYIICHUEM
C MOMEHTa (PAKTUYECKOTO U3BATHUSl YKAa3aHHBIX CPEJICTB M BEILIECCTB U MOSIBJIC-
HUS Y BUHOBHOI'O PEaJIbHON BO3MOXXHOCTH HCIIOJB30BaTh MOXHUILEHHOE WU
pacropsiIUTHCS UM.

[1pu BeIMOTaTeIbCTBE MPECTYIICHUE TPU3HAETCS OKOHUYCHHBIM C MOMEHTA
IpEeAbSIBICHUS HE3aKOHHOTO TpeOOBaHMS MepenaTh MpeAMET MPECTYIUICHHUS,
MOJIKPEIUIEHHOTO COOTBETCTBYIOIIEH YTPO30H.

[IpuobpereHre HAPKOTUYECKUX CPEICTB WM TICUXOTPOIHBIX BEIIECTB
MOJTHOCTBIO OXBATHIBAETCS COCTABOM UX XMIIEHUS WJIM BBIMOTATEIHCTBA U HE
HYXJIa€TCsl B JIOTOJHUTENIbHON KBamudukanuu. OgHako MOCIeayIOmue mpe-
CTyMHbBIC NEWUCTBUS, HAMpUMEp, XpaHEHHe, nepepadboTka, MEepeBO3Ka, Mepe-
ChUTKA WJIM COBIT TIPeAMETa MPECTYIUICHHUS], TTOJTYYEHHOTO B PE3yJIbTATe XHIIIE-
HUS MO0 BBIMOTaTEIbCTBA, HAJICKUT KBATU(UIIMPOBATH MO COBOKYMHOCTH
pECTyIUICHUM, MpeayCcMOTPeHHBIX CT. 229 1 228 YK P® (11. 25 nocTaHoBIIeHUS
ITnenyma BepxoBHoro Cyaa P® ot 15 uronsa 2006r. Ne 14).

C cybvexmuenoti cmopoHbl pacCMaTpUBaEMO€ MPECTYIUIEHWE COBEpIla-
€TCSl TOJBKO C MPSIMBIM YMBICJIOM.

Cybvexm npecTyIUIeHUs — JIMI0, IOCTUTIIIee Bo3pacTa 14 Jer.

1 Ozapy T. A. OcOGEHHOCTH YCTAHOBJICHHS MOMEHTA OKOHYAHMS XHILCHUS
HApPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB, COBEPIIEHHOTO C TPUMEHEHUEM
HACUJIUS, OTIACHOTO JUTSl KU3HU WIH 3710pOBbs // Cubupckuii ropuandeckuiit popym:
COBpPEMEHHBIC MPOOJIEMbI HAYKH U TIPAKTUKHA B YTOJIOBHOM IPaBE M KPUMHUHOJIOTHH :
MaTepHuabl MEXTyHaApPOHOW HAyIHO-TIPAKTUIECKON KoHpepeHun, bapuay, 15-16
utons 2023 rona / mox pen. F0. B. Anoxuna. bapnayn : bapHaynbckuii FopuIndeCKuin
unctutyT MB/I Poccun, 2023. C. 36-39.

52



Yactp 2 ct. 229 YK P® npenycmaTpuBaeT OTBETCTBEHHOCTh 3a JICSTHUS,
MPEYCMOTPEHHBIC Y. | 3TOW CTaThH, IIPU COBEPLICHUU TPYIIION JIUI] 10 MPE-
BapUTEIHLHOMY CTOBOPY; JIULIOM C UCTIOIb30BAHUEM CBOETO CIY>KEOHOTO MOJI0-
KEHUS; C TPUMEHEHUEM HACUJIUS, HE OMMACHOTO JJISl dKU3HU WJIU 310POBbS, WU
YIpO30il IPUMEHEHUSI TAKOTO HACUJIUSI; B 3HAUUTEILHOM pa3Mepe.

Yacte 3 ct. 229 YK P® npenycmarpuBaeT OTBETCTBEHHOCTD 3a JICSHUS,
IPEAYCMOTPEHHBIE Y. | WM 2 3TOM CTaThbU, COBEPUICHHBIE OPraHU30BAHHOMN
TPYIION WIK B KPYITHOM pa3Mepe, JIM00 C MPUMEHEHUEM HACHIIHS, OMAaCHOTO
JUTS 5KU3HU W 3JTOPOBBS, UM YTPO30M MPUMEHEHUSI TAKOTO HACUJIIHUSL.

B cnyyasix peasibHOro NpUYMHEHUS! TSHKKOTO BpeJia 3I0POBbIO MOTEPIIEB-
IIEr0 COACSHHOE CIEAYET HAPSAY C II. «B» 4. 3 CT. 229 JONOJTHUTEIBHO KBaJIU-
¢unmponats o cT. 111 VK (1. 26 nocranosnenus [Inenyma Bepxosuoro Cyna
Poccuiickoit ®enepannu ot 15.06.2006 Ne 14).

Yactb 4 cT. 229 YK P® ycTraHaBIMBaeT OTBETCTBEHHOCTD 32 TE K€ JICSTHUS,
COBEPIIIEHHBIX B 0CO00 KPYITHOM pa3Mepe.

He3akonHas BbI1a4a Ju00 NMOAAeJIKA PelenToB WM HHbIX JOKYMEHTOB,
AAOMIUX MPABO HA MOJY4YeHHEe HAPKOTHYECKHUX CPeICTB
WIH NICUXOTPONHbIX BemecTB (cT. 233 YK P®D)

IIpeomem mpecTyIIeHNU — PELEeNT JIU00 NHON TOKYMEHT, JAOIINNA PaBo
Ha MOJYYEHHE HAPKOTUUYECKUX CPEJICTB I MICUXOTPOIHBIX BEIIECTB.

Penent — 3T0 nmuchbMEeHHOE MPEAINUCAHUE Bpaya O BbIJAYE allTEKOW yKa-
3aHHOIO JICKApCTBA, COAECPKAIEr0 HAPKOTUYECKUE WIIN IICUXOTPOITHBIEC BEIIE-
CTBa, O €r0 COCTaBe W CIOCOOE MPUMEHEHHS, COCTaBICHHOE Ha OJlaHKe ycCTa-
HOBJIEHHOTO 00pa3lia U coAeprKalliee BCe HEOOXOIUMbIE PEKBU3UTHI.

ITog WHBIM HOKYMEHTOM, JAIOIIMM IPABO HA TMOJYYEHHUE HAPKOTUUYECKUX
CPEJICTB WM MICUXOTPOMNHBIX BEIIECTB, CIEAYET IOHUMATh JOKYMEHTBIL, SIBJISIFOLLU-
€Csl OCHOBAaHUEM JJIs1 BbIIauM (IPOAAXKK) YKa3aHHBIX CPEJICTB WM BEIIECTB.

K uHBIM TOKyMEHTaM OTHOCSTCA T€ U3 HUX, KOTOPBIE SBJISIOTCSI OCHOBA-
HUEM JIJIs BbIJIauu (ITPOIaXk) HAPKOTUYECKUX CPEJICTB WIIM IICUXOTPOITHBIX Be-
IIECTB UAPYTUX ACHCTBUN MO UX 3aKOHHOMY 000pOTy. TakuMu TOKyMEHTaMH
MOTYT SIBIIATHCS, B YACTHOCTH, JIMIICH3UsI HA OIPEICIICHHBIN BUJI ACATEIbHOCTH,
CBSI3aHHOM ¢ 000POTOM HAPKOTUYECKHUX CPEJICTB WJIM IICUXOTPOITHBIX BEIIECTB,
3asIBKa MEJIUIIMHCKOTO YUPEXKACHHUS Ha MOJYYEHHUE STUX CPEJICTB WIIM BEILIECTB
JUTSI WCTIOJIB30BAaHMS B JIEYCOHONM MPAKTHUKE, BBIMHCKA M3 HCTOPUU OOJIE3HH
00JLHOTO, TOBAPHO-TPAHCIIOPTHAS HAKJagHAS U T. M. (B COOTBETCTBHUH C yKa-
3aHHBIM TTOCTAHOBJICHUEM ).

Ob6vexmuenas cmopoHa BBIPAXKAETCS B CIEAYIOIIUX aJbTEePHATUBHBIX
JNEVCTBUAX:
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1. He3akoHHas BbIjaya peELENTa, T. €. €Er0 COCTABIEHUE U BPYUYCHUE JIUILY,
KOTOPOE€ HE HYXJAETCsl B IPUMEHEHUH IIPEMapaToB, COAECPKAIIUX HAPKOTHYE-
CKHE€ WJIU TMCUXOTPOIHBIEC BEIIECTBA, JIUOO yKa3aHUE B PELEINTE 3aBBIIICHHOTO
KOJIMYECTBA Mpenapara, HE COOTBETCTBYIOIIETO MEIMIIMHCKUM IOKa3aHUSAM
WJIM HOPME €IMHOBPEMEHHOM BbIJIauHU.

He3akoHHast BbIIJaya MHOTO JOKYMEHTA, JAIOLIETO MPAaBO HA MOJYYEHHE
HAapKOTHYECKUX CPEACTB WJIM NMICUXOTPOMHBIX BEMIECTB, 03HAYAET BPYUCHUE Ta-
KOr0 JIOKYMEHTa (PU3UYECKOMY HWJIM IOPUIUYECKOMY JIHUIy, HE HMEIOIIEMY
MpaBa Ha €ro MOJyYCHHUE.

2. [lommenka perenTa WM HHOTO JOKYMEHTa — O3Ha4daeT 0O M3TOTOB-
JICHUE TIOJHOCTHIO (halbIIMBOTO pElEeNTa WM MHOTO JOKYMEHTa, CXOJHOTO
C HACTOSIIIMUM, JIUOO MOAAEIKY OTJAEIbHBIX PEKBU3UTOB MOJJIMHHOIO pPELENTa
WM UHOTO JIOKyMeHTa ((paMWJIMM TOJydartelisi, JaThl BbIIAYd pPElenTa Win
MHOTO JIOKYMEHTA, KOJIMUeCTBa Ipenapara u T. I1.).

Jlnst kBanuduKauu npectynHbix Aeiictuii o ctT. 233 YK P® ne umeer
3Ha4YeHMsI, ObUIO T (PAaKTUYECKH TMOyUYEHO yKa3aHHOE B PEIETITE W WHOM JI0-
KYMEHTE CPEJICTBO WJIM BElIECTBO. [oMyUeHrne 3TUM K€ JTUIIOM IO TIOJIETEHOMY
pELENTyY WM THOMY TTOAICIIBHOMY IOKYMEHTY HAPKOTUYECKHUX CPEJICTB UJIH IICH-
XOTPOITHBIX BEIIECTB MOJICKHUT JOMOJHUTEIBHON KBATU(DUKAIIMKY KaK HE3aKOH-
HOE MIPUOOPETEHNE TAaKUX CPECTB WK BemlecTB. [Ipu 3ToM HE00X0IMMO yCTaHO-
BUTb, OBLIIN JIU STUM JIMIIOM MPUOOPETEHBI HAPKOTUYECKUE CPEICTBA WIIH TICUXO-
TPOITHBIE BEIIECTBA B KPYITHOM UJI 0CO00 KPYITHOM pa3mep» (1. 33 mocraHoBIIe-
Hus [Inenyma BepxoBroro Cyna P® ot 15 utonst 2006 r. Ne 14).

B cootBerctBuu ¢ n. 33 nocranosnenus [lnenyma Bepxosnoro Cyna P®
oT 15 urons 2006 r. Ne 14 nonnenka peuenta uid UHOTO JJOKYMEHTA, TAt0IIEro
MIPaBO Ha MOJyYEHUE HAPKOTUUECKUX CPEJICTB UIIU IICUXOTPOITHBIX BEIIECTB, HE
TpeOyeT MOMOoMHUTENbHOU KBanudukauu mo cT. 327 YK P®. Oxnako B ciy-
yasx, KOrJla yKa3aHHbIE B CT. 233 NelCcTBUS ObUIA COMPSIKEHBI ¢ TOXUIIICHUEM
BBIJIAHHOTO B YCTAHOBJIEHHOM TOPSIAKE PELENTa WK UHOTO JTOKYMEHTA, Jaro-
1IEro MpaBO HA MOJYYEHHE HAPKOTUYECKUX CPEJICTB WA MCUXOTPOIMHBIX BeE-
IIECTB, COJAESTHHOE HAIJICKUT KBATU(DUITMIPOBATH [0 COBOKYITHOCTH MPECTYILIIE-
HUU, IPETYCMOTPEHHBIX CT. CT. 233 u 325 YK PO.

He3akoHHY10 BbIIauy WIIM MOJJICNIKY PELENTa WKW UHOTO TOKYMEHTA, Ja-
FOIIEr0 MPaBO HA IMOJYYEHUE CUIIbHOJICUCTBYIOIINX BEIIECTB, HAMJICKUT KBA-
mupunmposath 1o cr. 327 YK P®, a npu Hanu4uu K TOMy OCHOBaHUN — TIO
COBOKYITHOCTH CO CT. 285 YK PO.

Cybvexmuenas cmopona MPECTYIUICHUS MPEICTABICHA TOJIBKO MPSIMBIM
YMBICJIOM: BUHOBHBI OCO3HAET, YTO HE3aKOHHO BBIJIACT APYTOMY JIUILY WU
MOJIJICIBIBAET PELENT WM MHOM JOKYMEHT, JAIOLIMN MPaBO HA MOJYYEHHE

54



HApPKOTUYECKUX CPEACTB WJIM IICUXOTPOIHBIX BEIIECTB, U KEJIAET COBEPIINUTH
STHU JIEHUCTBUA.

HesakoHHast BbI1a4a penenTa uid THOTroO JOKYMEHTA, JIAF0IIEro MpaBo Ha Io-
JydeHre HApKOTUYECKUX CPEJICTB MM TICHXOTPOIHBIX BEIIECTB, MOKET OBITH CO-
BEPIIICHA TOJIBKO CReyUalbHbIM CYObEKmoM: BPAauOM WA UHBIM JIMIIOM, YTIOJHO-
MOYEHHBIM BbIJ]aBaTh MOJAOOHBIE TOKYMEHThL. CyOvekmom TOIICIKU pPEelenTa
WA UHOTO JIOKYMEHTa MOKET OBITh JIF000€ JIUIT0, JOCTHUTIIIEE Bo3pacTa 16 Jer.

He3akoHHBbIH 000pOT CHIIbHO/IEICTBYOIIMX WIH SIIOBUTHIX BElIECTB
B Hejsix cobita (c1. 234 YK P®D)

IIpeomemom npecTyIIEHUsI BBICTYNAIOT: @) CHJIBHOJEHCTBYIOIINE BEIIe-
CTBa; 0) SIIOBUTHIE BEIIECTBA; B) 00OPYI0BAHKE JIJII U3TOTOBJICHUS WU TIepe-
pabOTKU CHIIbHOICUCTBYIOIINX UITU SITOBUTHIX BEILIECTB.

[Tox cUIbHOAEHUCTBYIOMIMMHU TOHUMAIOTCSI BELIECTBA, KOTOPHIC HE SIBJIS-
FOTCA HAPKOTUYECKUMH, HO OKa3bIBAIOT OJTyPMAHUBAIOIIIEE BO3ACHCTBUE HA Ye-
JIOBEKA U CTIOCOOHBI MPUIMHUTE CEPHE3HBIN BPEJ] €T0 3/I0POBBIO.

K s710BUTBIM OTHOCATCS BEIIECTBA, KOTOPbIE MPU HUX YHOTPEOICHUU
BHYTPb, BHYTPUBEHHO, MTOJKOKHO WJIM BHYTPUMBIIIEYHO OKAa3bIBAIOT TSAKEIIOEC
OTpABJISIFOIIEE BO3JCUCTBHE HA YEJIOBEKA, CIIOCOOHOE MPUUYUHUTH CMEPTh WU
TSKKAN BpeJl 340POBBIO.

B cnyyasx, korga BOZHMKAET BOMPOC, MOKHO JIM OTHECTH K CUJIbHOJICH-
CTBYIOIIIUM WJIU SITOBUTHIM BEIIECTBAM BEIIECTBO, KOTOPOE OTCYTCTBYET B yKa-
3aHHBIX CIIMCKAaxX Ha OMNPEACIEHHBIA MEPUOJ, BOMPOC MONKET PEUIaThCsS IKC-
MEPTHO, 3aKIIOUYEHUEM npe3uauyMa [IOoCTOSHHOrO KOMMTETa MO KOHTPOJIO
HapKOTUKOB. [1o Mepe HakoIIeHUs: UH(pOpPMAaIIK, BHITEKAIOUIEH U3 KCIIEPTHOM
MPAKTUKK T10 BEIIECTBaM, HE OTHECEHHBIM O(PUIIUAIIBHO K CHUILHOJEHCTBYIO-
IIAM WJIH SIOBUTHIM, B HUX BHOCSITCSI B YCTAHOBIICHHOM IOPSIKE N3MEHCHMUS.

CornacHo npuMedanuio K cT. 234 YK P® cnucku CHIBHOICHCTBYIOIINUX
U SJIOBUTBHIX BEILIECCTB, a TAKXKE KPYHHBIA pa3Mep CUIbHOJCHCTBYIOIIUX Be-
LIECTB JUIs LENEer TaHHOU cTaTthh U apyrux crarell Y K PO yreepxknarorces [ IpaBu-
TenbcTBOM Poccuiickoii ®@epepanumn (cMm. nocraHoBienue IIpaButensctBa PO
ot 29 nexabpst 2007 Ne 964 «O06 yTBEp)KIEHHM CHHUCKOB CUIHHOACHCTBYIOIINX
Y SIZIOBUTHIX BEUIECTB IS LIEJIeH cTaThu 234 1 IpyTUX CTaTel Y TOJIOBHOIO KOACKCA
Poccuiickon ®@eneparuu, a Takke KpynHOro pasMepa CUIbHOJICHCTBYIOIIMX Be-
IIECTB JJIs 1ienen ctathu 234 YronoBHOTO Kojaekca Poccuiickoit Denepariyiny).

OOopyaoBaHue i W3TOTOBJICHUS WIM MEPEPAOOTKH CHUIIHHOICUCTBYIO-
IIUX WU SJOBUTHIX BEIIECTB O3HAYAET KaK MPOMBIINUIEHHOE, TAK U KYCTapHO
M3TOTOBJICHHOE WJIU MPUCTOCOOJIEHHOE 000pYyI0BaHUE, MPEIHA3HAYCHHOE ISl
MOJTyYEHUS TOTOBBIX ()OPM CHIIBHOJEHCTBYIOMINX WM SITOBUTHIX BEIIECTB.
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PaccmarpuBaemas ctaThsl IpEAyCMaTPUBAET ABAa CAMOCTOSITEIbHBIX Ipe-
crymieHus. B gactax 1-3 ycrtaHaBiIMBaeTcsi OTBETCTBEHHOCTh 3a JCSHUS, CBS-
3aHHBIEC C HE3AKOHHBIM 000POTOM CHIIbHOJAEUCTBYIONINX U SIOBUTHIX BEIIECTB,
a B 4acTH 4 — 3a HapylIeHUE MPaBUJI 3aKOHHOTO UX 000poTa.

Obvexmuenasi cmopoHa BBIPAKAETCS B HE3aKOHHBIX aJIbTEPHATHUBHBIX
JNEUCTBUSX: W3TOTOBJIEHUH, INEepepadOTKe, MPUOOpPETEHNUH, XpaHEHUH, Mepe-
BO3KE WJIM MEPEChUIKE B LEJSAX CObITA, @ PABHO HE3aKOHHOM COBITE CUIIbHOICH-
CTBYIOILIUX WX STOBUTHIX BEIIECTB JTUOO 000PYAOBAHUS IJIs1 UX U3TOTOBICHUS
WM nepepadboTku. He3akoHHOCTh MepeurcIeHHbIX ASHCTBUNA 03HAYAET UX CO-
BepIlIeHUEe 0€3 COOTBETCTBYIOLIEIO pa3pelleHus], OJYyUYeHHOIO B YCTAHOBIICH-
HOM Topsiike. X copepkaHue pacKpbITO BBIIIE, IPU PACCMOTPEHUM CT. 228
YK PO. [Ipectynienne npu3HaeTcsi OKOHYEHHBIM C MOMEHTA COBEPILIECHUS JIFO-
00ro U3 NePEUNCICHHBIX HE3aKOHHBIX JICUCTBUM.

CybvexmusHas cmopoHa — TPSIMON YMBICEN: JIUII0 OCO3HAET, YTO He3a-
KOHHO COBEpIIAET TO WJIM MHOE JEHCTBUE U3 YHMCIIA MEPEUYUCICHHBIX B 4. |
CT. 234, u Kenaer CoBEPIINTh €ro. [Ipyu He3aKOHHBIX W3TOTOBIICHUH, TIEpEpa-
00TKe, MPUOOPETEHUH, XPAHEHUHU, TIEPEBO3KE WM MEPEChUIKE 00s3aTeIbHBIM
IPU3HAKOM CYOBEKTUBHOMN CTOPOHBI SBJISIETCA ClElMalbHAas 1eJb CObITa CUIb-
HOJICUCTBYIOIINX WM SIIOBUTHIX BEIIECTB JIMOO 00OPYIOBaHUS AJISI UX U3TO-
TOBJICHUS WIH MEpEepadOTKU.

Cybvexm TpecTyIUIEHUsI — BMEHseMOe (PU3UYECKOE JIMIIO, JIOCTHUTIIEE
BO3pacra 16 ner.

KBanuduimpoBanHbIii BHA paccMaTpUBAEMOTO MpecTyruieHus (4. 2)
MMEET MECTO IPH COBEPIIECHUH NMPECTYIUICHUS TPYIIION JUL IO PEIBAPUTENb-
HOMY CTOBOpPY, 0C000 KBaJIu(UIIMPOBAHHBIE BUJIbI — COBEPIICHHUE MPECTyILIe-
HUSA: a) OPTaHU30BAHHOMW TPYMIOi; 0) B OTHOIIEHUH CHJIBHOJICHCTBYIOIINX Be-
1IECTB B KpynmHOM paszmepe (4. 3 ct. 234 YK PO).

[Ipu 3TOM n1000M paszMep, MPEBBIIAOIINNT MUHUMAIbHYIO XapaKTepu-
CTUKY KPYIHOTO pa3Mepa CHJIbHOJICWCTBYIOLIETO BEIIECTBA, TOJHKEH MPU3HA-
BaTbCs KPYITHBIM, TaK KaK 3aKOH HE YCTaHABIMBAET 0CO00 KPYIMHOTO pa3Mepa
JTUX BEILECTB.

B yactu 4 cr. 234 YK P® nipegycMoTpeHa OTBETCTBEHHOCThD 3a HAPYLIEHNE
YCTaHOBJICHHBIX MPABUJI 3aKOHHOT'0 000pOTa CUIIbHOICUCTBYIOIINX WIIH S7JOBU-
ThIX BemiecTB. OObEKTUBHAS CTOPOHA XapaKTEePU3YyeTCs ACHCTBUAMH WU 0e3-
JNEUCTBUEM, HAPYIIAOUIMMHU yCTAHOBJIEHHBIE NPaBHJIa MPOU3BOJICTBA, IPUOO-
pETEHHUs], XpaHEHUS, YUETA, OTIYCKA, MEPEBO3KU WJIM MEPECHUIKU CUIBHOIECH-
CTBYIOIIUX JINOO SITOBUTHIX BEIIECTB.

CocraB npecTyIuieHus, MPeayCMOTPEHHBIN 4. 4, CKOHCTPYUPOBAH KaK Ma-
TEepUAJIbHBIN, TTOATOMY 00s3aTEIbLHBIM MPU3HAKOM OOBEKTUBHOU CTOPOHBI SIB-
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JSFOTCST OOIIECTBEHHO OIACHBIE TMOCIEACTBUSL B BUJIE XUIIEHUS CHIJIbHOJICH-
CTBYIOILMX WJIH SIZIOBUTBIX BELIECTB WJIM JIUOO MPUUMHEHUS HHOTO CYIIECTBEH-
HOTO Bp€Jia M0 HEOCTOPOKHOCTH.

[Tox MHBIM CyIIIECTBEHHBIM BPEAOM CJIETyeT TOHUMATh JUTUTEIbHOE 3a00-
JIEBaHUE YEJIOBEKA, 3arpsA3HEHUE SJIOBUTBIMU BEUIECTBAMH OKPYIKaIOIIEH
Cpenbl, IPUOCTAHOBKY Ha IJUTEIbHBIM CPOK MPOM3BOJCTBEHHOIO Ipoliecca,
BO3HUKHOBEHHE MOXKapa U T. II.

[IprurHEHUE 110 HEOCTOPOKHOCTH MOCIEACTBHI B BUAE CMEPTH WM TSK-
KOr0 Bpe€Jla 3J0pPOBbI0 YEJIOBEKA HE OXBATHIBAETCS COCTABOM paccMaTpuBae-
MOT'O MPECTYIUIEHUS U TPeOyeT NOIMOJHUTENbHOW KBanM(uKauu mno cr. 109
win cT. 118 YK PO (1. 34 nocranosienust [lnenyma Bepxosunoro Cyna PO
ot 15 utons 2006 r. Ne 14).

CybvexmusHas cmopoHa HApPYUICHHs YKa3aHHBIX MpPaBUJI XapaKTEpH3Y-
€TCSl TOJBKO HEOCTOPOKHOCTBIO, YTO OMPEAENIAECTCSI HEOCTOPOKHBIM (B BHJIE
JIETKOMBICJIUSI UJIM HEOPEXKHOCTHU) OTHOIIEHHMEM K HACTYIUICHHIO YKa3aHHBIX
B JUCIIO3ULIUH ITOCIIEACTBUM.

Cybvexmom 3TOTO TPECTYIICHUS MOXKET OBITh TOJIBKO JIMIIO, JIOCTUTIIEE
BO3pacTta 16 jer, Ha KOTOPOE BO3JIOXKEHA 00S3aHHOCTh COOIOAATh YCTAaHOBJICH-
HbIE MpaBUJIa MPU IPOU3BOJICTBE, NPUOOPETEHUU, XPAHEHUH, YUETE, OTITYCKE, TIe-
PEBO3KE WM MEPECHUIKE CUIIbHOACHCTBYIOIIMX WU SIZIOBUTHIX BEILIECTB.

IIpou3BoacTBO, XpaHeHHE, ePeBO3KA JIM00 COBIT TOBAPOB U NPOAYKIIUH,
BBINIOJIHEHHE PA0OT WIN OKA3aHUe YCJIYT,
He 0TBeYAKIIUX TpedoBaHusiM 6e3onacHocTH (cT. 238 YK P®D)

Henocpeocmeennvim 0b6vekmom NAHHOTO TPECTYIUICHUSI SIBIISIIOTCS 0OIIIe-
CTBEHHBIC OTHOIIICHHUSI, 00€CTICYMBAIOIINE YCTAHOBJIEHHBIN MOPSIJIOK JEATEILHOCTH
B cdepe MPOU3BOICTBA U PEeATU3AllMK TOBAPOB U MPOAYKIIMH, BHITOTHEHHUS paboT
M OKa3aHMs yCIyT HACEJICHHIO, COOTBETCTBYIOIIUX TPeOOBaHUSIM O€30MacHOCTH,
YTO SIBJISIETCS COCTABHOM YaCcThIO BUJIOBOTO O0BEKTA (3110POBbE HACEITICHMUS).

lIpeOmemamu aHaTU3UPYyEMOTO JESHUS SIBIISIOTCS: TOBapbl U MPOMYKIIMS,
BBITTOJTHSIEMbIE Pa0OTHI M OKa3bIBAEMBIE YCIYTH, KOTOPhIE HE OTBEYAIOT TpeOOBa-
HUSM 0€30MaCHOCTH KU3HU UJTH 3/I0POBBS MMOTPEOUTENEH, a TakKe O(HUITHATBHEIC
JIOKYMEHTBI, YJIOCTOBEPSIOIINE COOTBETCTBUE YKAa3aHHBIX TOBApPOB, padOT WU
yCIyT TpeOOBaHUSIM O€30MaCHOCTH. Y Ka3aHHbIE TOBAPbI, TPOAYKIIMS, pAOOThI T
YCIYTH, B COOTBETCTBUM C mocTaHoBieHueM [Inenyma BepxoBnoro Cyma PO
ot 25 utons 2019 r. Ne 18 «O cyaeOHOlM mpakTHUKE 1O JIeJaM O MPECTYIUICHUSIX,
NPEyCMOTPEHHBIX cTaTher 238 YronoBHoOro Kosekca Poccuiickoit deneparumy,
TIOJDKHBI SIBJIATHCS OTIACHBIMH TS YKU3HU WU 37I0POBbSI YEIIOBEKA.

Pabora npuMeHUTENbHO K JTAaHHOW HOPME MOHUMAETCA KaK BUJ| JCSTEIb-
HOCTH, CBSI3aHHOM C CO3[IJaHHWEM, TIPOU3BOACTBOM UYEro-JIn00, CTPOUTEIHCTBOM
VI PEMOHTOM, U OCYILIECTBISIEMON B MHTEpPECcax MOTpeOuTes (3aKa3unKa).
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Ycayra — 3TO BT HEMTPOU3BOICTBEHHON JESTEIHLHOCTH, HAMPABICHHBIN
Ha CO3JaHue, yIy4dlleHUe WIN NoA/IepKaHue TpeOyeMbIX i noTpeduTens (3a-
Ka34MKa) YCIOBUM €T0 KU3HEAEATEIbHOCTH.

Hopwma u. 1 ct. 238 YK PO sBnsiercst 61aHKeTHOH, T. €. TpeOyromei as
YSICHEHUS €€ CMbIciia OOpalleHHs] K UHBIM 3aKOHOJATEIbHBIM U MOA3aKOHHBIM
HOPMATHBHBIM aKTaMm. B KauecTBe OJIHOTO M3 OCHOBHBIX MCTOYHUKOB B CBSI3U
C 9TUM clieyeT oTMEeTUTh 3akoH PD ot 7 dpespanst 1992 r. Ne 2300-1 «O 3amure
npaB noTpeduTenei». B HeMm, B 4aCTHOCTH, yKa3bIBAa€TCs, UYTO MOTPEOUTEIEM
MIPU3HAETCS TPAXKIAHUH, UMEIOIIMI HAMEPEHHE 3aKa3aTh WU NpuoopecTr oo
3aKa3bIBAIOLMN, MPUOOPETAIONIMI WM HCIOIB3YIOUMI TOBapbl (padoThI,
YCIIyTH) UCKIIOYUTENBHO JJIsl IMYHBIX, CEMEHHBIX, TOMAIIIHUX U UHBIX HYX]I, HE
CBSI3aHHBIX C OCYILIECTBICHUEM MPEITPUHUMATEIHECKON ACSITEIbHOCTH.

B cootBercTBuM ¢ imt. 1 1 2 ¢T. 7 HA3BAaHHOTO 3aKOHA MOTPEOUTETH UMEET
IpaBo Ha TO, YTOOBI TOBap (paboTa, yciyra) npu OOBIYHBIX YCIOBHSIX €ro UC-
M0JIb30BAHUS, XPaHEHHUsI, TPAHCTIOPTUPOBKH M YTUIIM3ALUK ObLT O€30TaceH s
’KU3HU, 3J0POBbs MOTPEOUTENS], OKPYKAIOIIEH Cpeibl, a TAaKKE HE MPUUUHSIT
BpeJ UMYLIECTBY MNOTPEOUTENS], @ U3TOTOBUTEND (MCIIOIHUTENB) 00s13aH 00ec-
neynBaTh 0€30MacHOCTh TOBapa (padOThl) B TEYEHHUE YCTAHOBJIEHHOTO CpOKa
CITy>KOBI UJTU CPOKA TOJHOCTH TOBapa (padoThl).

B onpeneneHHbIX ciyyasx ToBapbl (padOThI, YCIYTH) B COOTBETCTBUH C 3a-
KOHOM WJIM B YCTAHOBJIEHHOM UM TOPSIAKE JIOJKHBI OBITh CEPTUPUIIMPOBAHBI,
T. €. UX Ka4ecTBO, COOTBETCTBYIOLIEE TpeOyeMOMYy YPOBHIO 0O€30MacHOCTH,
MOJJICKUT 0COOOMY MOATBEPKACHUIO.

B HacTosimiee BpeMsi OTHUM W3 OCHOBHBIX MCTOYHUKOB, PETYIUPYIOIIMX
cdepy cTaHIapTU3ALNUU U cepTU(DUKALIMN TPOU3BOACTBA TOBAPOB, BHIMOIHEHUS
paboT u okazanus ycuyr siBisierca DenepanbHbiid 3akoH oT 27 aexadps 2002 r.
Ne 184-®3 «O TeXHHUUECKOM PETYIUPOBAHUI, B CT. 2 KOTOPOTO OMPEAEIsIeTCs,
YTO cepTUPUKALMSI — 3TO (GOpMa OCYLIECTBISAEMOI0 OPraHoM Mo cepTuduKa-
MU TIOATBEPKJIEHUS COOTBETCTBUSA OOBEKTOB TPEOOBAHUSIM TEXHUYECKHUX Pe-
IJIAMEHTOB, TOJIOKEHUSIM CTaHAAPTOB, CBOJIOB MPABWII WIH YCIOBUSAM JOTOBO-
POB, a CTaHJAAPTU3ALUS — ITO ACATEIBHOCTh 10 YCTAHOBJIEHUIO NIPaBUII U Xa-
PaKTEpUCTUK B LEISIX HMX JOOPOBOJIBHOTO MHOTOKPATHOI'O HCIOJIb30BaHMS,
HaImpaBJj€HHAas Ha JOCTH)KEHHUE YIMOPSJOUYEHHOCTH B cdepax MPOU3BOJCTBA
1 oOpanieHus IpOIYyKUHUHA U TOBBIIIEHWE KOHKYPEHTOCHOCOOHOCTH IMPOAYK-
1y, padboT wiu yciyr. JesaTenbHOCTh Mo cepTUUKALMKU U CTaHAAPTU3ALUN
OCYUIECTBIISICTCS CIEMAIBHO YIOJIHOMOYEHHBIMU Ha TO opranamu. Mx nepe-
YeHb W NOPSIOK AaKKPEIWTAllMM YCTAHABJIMBACTCS YKAa3aHHBIM 3aKOHOM
Y MHBIMM HOpMaTHBHBIMU akTaMu Poccuiickon denepanuu.

OdunmaibHbIM TOKYMEHTOM, YJIOCTOBEPSIOIIMM COOTBETCTBUE TOBAPOB,
paboT WM ycayT TpeOoBaHUSIM 0€30TaCHOCTHU CJIEAYeT MOHUMATh «JIOKYMEHT,
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KOTOPBIN COTJIaCHO 3aKOHY WJIM MHOMY HOPMAaTHBHOMY MPAaBOBOMY aKTy IpH-
3BaH yJIOCTOBEPATh COOTBETCTBUE TOBAPOB, MPOAYKIIMH, padOT WA YCIYT Tpe-
OoBaHusIM Oe3ormacHoCcTH» Hampumep: cepTudUKaT COOTBETCTBUSA, T. €. «IOKY-
MEHT, yJOCTOBEPSIOIINI COOTBETCTBUE OOBEKTAa TPEOOBAHUSIM TEXHUUYECKHUX
pErJIaMEeHTOB, MOJIOKEHUSIM CTAHAAPTOB, CBOJIOB MPABWII WM YCIOBUAM JOTO-
BOPOB», CTAHJIAPT — «JIOKYMEHT, B KOTOPOM B IIEJISIX JJOOPOBOJBLHOTO MHOTO-
KpPaTHOTO HCIOJb30BaHUSl YCTAHABIMBAIOTCS XapaKTEPUCTUKUA MPOIYKIIUH,
npaBuia OCYIIECTBICHHUS U XapaKTEPUCTUKHU IMPOIIECCOB MPOEKTUPOBAHUS
(BKJIFOYAsi U3BICKAHUS), MPOU3BOJACTBA, CTPOUTEIILCTBA, MOHTaXKa, HaJAJKH,
AKCIUTyaTalluu, XpaHEHHUs], IEPEBO3KH, PEAU3AlMU U YTUIM3ALUK, BBITIOIHE-
HUS paOOT WK OKa3zaHus yciayru» (crT. 2 deaepaabHOro 3akoHa OT 27 nexaops
2002 1. Ne 184-®D3 «O TeXHUYECKOM PETYIUPOBAHUMNY) U T. II.

Ob6vexmusnasi cmopoHa MPECTYIUICHUS, TPEAYCMOTPEHHOTO 4. 1 cT. 238
YK P®, xapaktepusyeTrcs COBEpIICHUEM XOTs Obl OJHOTO U3 CICAYIOUIUX ajlb-
TEPHATUBHO YKa3aHHBIX JACHCTBUM (Oe31eHCTBYS):

1) mpou3BOACTBO TOBAPOB WX MPOYKIIUH, HE OTBEUAIOIINX TPEOOBAHUSIM
0€30IMaCHOCTH KU3HU WIH 3JJ0POBbS MOTPEOUTENEH, B 1IEJISIX COBITA;

2) UX XpaHEHHE B IETISAX COBITA;

3) nepeBo3Ka 3TUX NPEAMETOB B TEX K€ LEIAX;

4) ux cOBIT;

5) BbINIOJIHEHUE pabOT, HE COOTBETCTBYIOIINX YKa3aHHBIM TPEOOBAHUSIM;

6) OKa3zaHHE YCIIyT TOrO KE XapaKTepa;

7) HempaBOMEpHas BblJada WU HEMPaBOMEPHOE MCIOIb30BaHUE ODHITH-
QIbHOTO JOKYMEHTA, yIOCTOBEPSIOIIETO COOTBETCTBUE YKAa3aHHBIX TOBAapOB,
paboT wiM yciyr TpeboBaHUAM 0€30MaCHOCTH.

Copepxanuie NeIHUN, CBI3aHHBIX C TPOU3BOJCTBOM, XPAHEHUEM, IEPEBO3KOM
1 cOBITOM TOBApOB M MPOLYKIIUH, PACCMOTPEHHI IIpy aHamse cT. 1711 VK P®.

HenpasomepHol Bblgayel NPU3HAETCS COCTABICHUE TAKOI'O JOKYMEHTAa
(W11 BHECEHUE U3MEHEHUH B YK€ CYIIECTBYIOIIUHN TOKYMEHT, 3aBEPEHUE JOKY-
MEHTa U Mp.) B LEIAX YAOCTOBEPEHUSI COOTBETCTBUS TOBAPOB, MPOAYKIUHU, pa-
00T UK yCIIyT, HE OTBEYAIOIIUX TPEOOBAHMIIM OE30MACHOCTH, U MIPEAOCTABIIC-
HUE €ro 3aMHTEPECOBAHHOMY JIUILY.

ITon HEMMpaBOMEPHBIM HUCMOJIB30BAHUEM O(PHUIIMAIIBHOTO JOKYMEHTA, y10-
CTOBEPSIOIIETO COOTBETCTBHE TOBAPOB, pabOT WM YCIYr TpPeOOBaHUSIM Oe€3-
OMAaCHOCTH, CJIEAYET MOHUMATh YMBIILJICHHbIE JEUCTBUS Jep KaTelsl TAaKOro J10-
KYMEHTa, KOTOPBIE COCTOSIT B €T0 MPEBSBICHUU C LIEJIbIO MOTBEPKICHUS CO-
OTBETCTBUS TPeOOBaHMSIM 0€30MaCHOCTH TOBAPOB, paboT, YCIyT, HE OTBEYAIO-
X 3TUM TpeboBaHusaM. [Ipu 3ToM HenmpaBOMEPHBIM MPU3HAETCS UCTIOIb30Ba-
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HUE, B YACTHOCTHU: HE3aKOHHO MOJYYEHHOI0 OpHUIIHAIBLHOTO JOKYMEHTa; odu-
LUAJBHOTO TIOKYMEHTA, IEMCTBUE KOTOPOTO MMPUOCTAHOBJIEHO WJIM ITPEKPAIIEHO
YIOJHOMOYEHHBIM Ha TO OPTraHOM.

Ecnu nuio npousBesno B IesIX cObITa TOBaphl WK NPOTYKIIMIO, HE OTBE-
yaromue TpeOoBaHUSM O€30MACHOCTH, a 3aTEM OCYIIECTBUJIO B OTHOLIEHUU
ATHUX K€ TOBAPOB, MPOAYKIIMU XPaHEHHE, IEPEBO3KY B LIENSAX COBITA, COBIT, HE-
IPaBOMEPHO MCIOJB30BANIO O(DUIMATBHBIM JOKYMEHT, YIOCTOBEPSIOIINNA
UX COOTBETCTBHE TPEOOBaHMAM O€30MACHOCTH, TO COACSIHHOE HE 00pa3yeT co-
BOKYITHOCTH TMPECTYIUIEHUA M CaMOCTOSITENIbHOW KBAIM(PUKALMU KaXKIO0TrO
U3 MepeUrCIeHHbIX aecTBuil o ct. 238 YK PO He Tpedyercs.

BaxHO OTMETUTB, UTO MpH PEIIEHUH BOIIPOca 00 OTBETCTBEHHOCTH 3a COJIe-
STHHOE HEOOXOAMMO YCTaHOBUTH (PAKT HECOOTBETCTBUS TOBAPOB, ITPOYKITMH padOT
U yCIIYT IMEHHO TpeOOBaHMSIM 0€30IaCHOCTH KU3HU WIIU 3/I0POBbsI IOTPEOUTENEH.

B cootrBerctBun ¢ mnocranoiienueMm Ilnenyma BepxoBHoro Cyna PO
ot 25 utoHsa 2019 r. Ne 18 yronoBHasi OTBETCTBEHHOCTD T10 4. | UITK TIO TII. «ay,
«O» 4. 2 c1. 238 YK PO Hactymnaet npu yCJIOBUH, YTO OMTACHOCTh TOBAPOB, MPO-
OYKUUU, pa0OT WIH yCIIYT IS 5KU3HU WM 3710POBbS YEJIOBEKA SIBIISIETCS pealb-
HOl. O ee HaJTM4YMKU «MOKET CBUAETEIILCTBOBATh, B YACTHOCTHU, HAJIMYME B HUX
Ha MOMEHT MPOMU3BOJICTBA, XPaHEHHUSI, TEPEBO3KHU WJIM COBITA BEIIECTB MU KOH-
CTPYKTUBHBIX HEJIOCTATKOB, KOTOPbIE MPHU YHOTPEOJIEHUU WIIH NHOM UCIIOJIb30-
BaHUM ATUX TOBAPOB MU MPOJYKIHMHU B OOBIYHBIX YCJIOBUAX MOIJIM TOBJICYb
CMEpPTh WJIM MPUYMHEHHUE TSKKOTO BpPE/a 3J0POBBIO YEIOBEKA, & O PEATBHOM
OTACHOCTH BBITIOJHAEMBIX (BBITTOJIHEHHBIX) PaOOT WM OKa3bIBa€MbIX (OKa3aH-
HBIX) YCIIyT — TaKO€ UX KaueCTBO, PX KOTOPOM BBIMIOJHEHHE padOT WM OKa-
3aHUE YCIYT B OOBIYHBIX YCIOBHUAX MOIJIO MPUBECTU K YKA3aHHBIM TSXKKUM I10-
ciencTBusiMy». {7151 yCTaHOBIEHUS XapaKTepa OMacHOCTH MPU HEOOXOAUMOCTH
Ha3HAYaKTCS SKCIEPTHU3BI.

Ecnu nuio 1onmycTuiio Takoe HapyuleHUE MpU MPOU3BOJCTBE, XpaHEHUU
VI TIEPEBO3KE B LIEJIAX COBITA JIMOO COBITE TOBAPOB U POYKLIUH, BHITIOJTHEHUN
paboT WM OKa3aHUU YCIYT, a PABHO HEMPABOMEPHBIX BBIIaY€ HIIA UCIIOJIH30-
BaHUU O(ULMATIBLHOTO JOKYMEHTa, YAOCTOBEPSIOIIET0 COOTBETCTBUE YKAa3aH-
HBIX TOBApOB, padOT WJIU YCIYT TpEOOBaHUSM O€30IIaCHOCTH, HO YKa3aHHBIE TO-
Baphl, MPOAYKIHUSA, pabOThl, YCIyTH HE NMPEACTABISUIA PEaJbHYIO0 OMACHOCTh
MIPUYMHEHUS TSHKKOTO Bpe/ia 3/J0POBBIO UM CMEPTH YETIOBEKA, TO TAKOE JICSTHUE
He 00pa3yeT cocTaBa MPECTYIUICHUS, TpeycMOTpeHHOTO CT. 238 YK PO.

[To xOHCTPYKIMU OOBEKTUBHON CTOPOHBI MPECTYIUIEHUE MPU3HACTCS
OKOHYEHHBIM B MOMEHT COBEPIICHHS JTH0OO0TO U3 MEPEUNCICHHBIX ACSIHUI He3a-
BHCHMO OT TOT'0, HACTYIUJIN OOLIECTBEHHO ONACHBIE MOCIEACTBUS WU HET.

CybvexmusHas cmopoHa XapakTepus3yeTcs MPsSIMbIM YMBICIIOM, a B ClTydae
OCYLIECTBIICHUS I€SITEIIbHOCTH, CBSI3aHHOW C MPOU3BOICTBOM, XPAaHEHHUEM HIIU
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NEPEBO3KOM TOBAPOB MJIU MPOAYKIIUU 00s3aTEIbHBIM YCIIOBUEM OTBETCTBEHHO-
CTH SIBJISIETCSA HAJIMYKE 1IEJIU COBITA 3TUX MPEIMETOB.

Ecnu B pe3ynbrare Npou3BOJCTBA, XPAHEHUS, IEPEBO3KH B IIEJISIX COBITA
WK cObITa TOBAPOB U MPOAYKIIMH, BBIMIOJHEHUS PaOdOT WM OKa3aHUs yCIIyT, HE
OTBEUAIOIINX TPEOOBaHUSIM O€30MACHOCTH, a TAKKE HEMPABOMEPHBIX BbIJAUU
WM MCIOJIb30BaHUA O(QUIMAIBHOTO JTOKYMEHTA, YAOCTOBEPSAIOIIET0 COOTBET-
CTBHE yKa3aHHBIX TOBApPOB, MPOIYKIIMH, PaOOT WM yCIyr TpeOOBaHUSIM Oe3-
OMACHOCTH, MPUUUHSIIOTCSA TI0 HEOCTOPOKHOCTH TSKKHUM BpEJl 3I0POBBIO MO0
CMEpTh, TO B IIEJIOM TaKO€ MPECTYIUICHUE MPU3HAECTCS COBEPIICHHBIM YMBbIIII-
neHHo (cT. 27 YK P®).

O Hanuyuu y JIMIA e cObITa JOJKHBI CBUJIETELCTBOBATH HE TOJIHKO
KOJIM4ecTBO (00BEM) MPOU3BEACHHOTO, XPaHUMOTO, MEPEBO3UMOr0 TOBapa,
IPOJYKIIMH, HE OTBEYAIOLIUX TPeOOBaHUSIM O€30MacCHOCTH, HO U COBEPIIEHUE
NEeUCTBUH, MOJTBEPKIAOIUX HAMEPEHUE JIUIIA COBITH ATOT TOBAP, MPOYKIIHIO,
HampuMep, UX MPeanpoaakKHas MOAT0TOBKA, PEKJIaMUPOBaHUE, HATTMYHE T0TO-
BOPEHHOCTH C TOPTOBBIMH OPTaHMU3alUSAMH, MTOTPEOUTENAMH 00 UX peanu3a-
IIMU, pa3MeEIeHrEe TOBapa, MPOAYKIIMU B MECTaX TOPTOBJIM U T. 1., HE3aKOHHBIE
IPOU3BOACTBO U (WJIK) 00OPOT 3THIOBOIO CIUPTA, aJIKOTOJbHON WIIM CIIUPTO-
CoJIepIKaIel MpOTYKIIUH, CTOUMOCTh KOTOPOM MPEBBIIIACT CTO THICSY PyOJIeH,
€CJIM 3Ta MPOAYKIUS SBJIJIACH ONACHOM I KU3HU WIH 30POBbs YEIOBEKA,
00pa3yloT COBOKYMHOCTh MPECTYIUICHUH, MPEAYCMOTPEHHBIX COOTBETCTBYIO-
MMM 9acTsIMHu cT. cT. 171° u 238 YK P®.

Cybvexmom PECTYIIICHUS MOKET SIBIISATHCS KaK PyKOBOIUTENHh OpraHu3a-
[IUH, OCYILECTBIIAIONIEH TaKylO JAESITEIbHOCTh, HE3aBUCUMO OT €€ OpraHu3alu-
OHHO-TIPaBOBOM ()OPMBI, WJIM HHIWBHIYATBHBIA MTPEANPUHUMATETh, UK UX pa-
OOTHHK, TaK W JUIO, (PAKTUYECKH OCYIIECTBISIOIIEE MPOU3BOICTBO U 000POT
MPOAYKIIMHM ¥ TOBAPOB, BHITIOJHEHUE pa0OT, OKa3aHUE yCIyT 0€3 COOTBETCTBY-
IOLLEN TOCYJapCTBEHHON PerucTpaluu.

KBanuduimpoBanHble BHIBI MPECTYIUICHUS] XapaKTEPHU3YIOTCS TpPH3HA-
KaMH: COBEPIIICHHE TPYMION JIUI TIO MPEBAPUTEILHOMY CTOBOPY WUJIU OpraHu-
30BaHHOM TPYMION, MOBJEKIINE MO HEOCTOPOKHOCTU MPUUYMHEHHUE TIKKOTO
Bpe/ia 370pOBbIO JIMOO CMEPTh uesoBeka (B 3TOM cilydae CyOhEeKTHUBHAs CTO-
pOHa XapakTepusyeTcst ABOMHOU (popMoii BUHBI). Oco00 KBaTM(UIIMPOBAHHBIN
COCTaB MpecTyIuieHus (4. 3) XapakTepus3yeTcsl OCIEICTBUSIMU B BHJIC TIPHYIN-
HEHUS 110 HEOCTOPOXKHOCTH CMEPTHU JBYM HJIH OOJIee JINIIaMm.
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He3akoHHOe KYJIbTHBHPOBAHUE PACTEHU,
coJep:KalUX HAPKOTHYECKHE CPeICTBA UJIH IICUXOTPONHbIE BelleCTBA
Ju0o ux npexypcopsl (ct. 231 YK PD)

B cootBerctBuu co ct. 18 denepanbHOro 3akoHa «O HAPKOTHYECKUX CPEI-
CTBaxX U IICUXOTPOIHBIX BellecTBax» Ha Teppuropuu Poccuiickoin denepanuu
3anpeniacTcsi KyJbTUBUPOBAHUE HAPKOCOAEPKAIIMX PACTEHUM, KPOME KYJIbTUBH-
pPOBaHUS TAKUX PACTCHUM [JIsl UCMOJIB30BaHHS B HAYYHBIX, YUYEOHBIX IEJIAX
Y B OKCIIEPTHOM JIEATEIBHOCTH U COPTOB HAPKOCOAEPIKAIMX PACTCHUM, paspe-
IICHHBIX JIJIS1 KYJIbTUBUPOBAHUS B IPOMBIIUIEHHBIX IEJISIX (32 UCKITIOUEHUEM MPO-
W3BO/JICTBA U U3TOTOBJICHUS HAPKOTUYECKUX CPECTB U MICUXOTPOITHBIX BEIIECTB).

IIpeomemom paccMaTpuBaeMoOro MpPecTyIJICHUS SBIISAIOTCS PacTeHUs, CO-
JeprKallie HApKOTHYECKUE CPEACTBA WUIIM MCUXOTPOIHBIE BEIIECTBA JTUOO HX
IPEKYPCOPHI.

Hapkocoaepkaiue pacTeHus — 3TO pacTeHUsI, U3 KOTOPBIX MOTYT OBITh
MOJIyYEHbl HAPKOTUYECKUE CPEICTBA, IICUXOTPOIHBIE BEIIECTBA WM HX Ipe-
KypCOPBI U KOTOPBIE BKIIFOUEHBI B [IlepedueHb pacTeHunil, coaepxanmx HapKOTH-
YECKUE CPEICTBA UIIU IICUXOTPOIIHbIE BEIIECTBA JINOO UX MPEKYPCOPHI U MO JIe-
XKalux KOHTpoJito B Poccuiickon @enepanuu. Y Ka3aHHbIM IEPEUYECHb HAPKOCO-
JepKalluX PACTEHU YTBEPKIEH M COAEPKUTCS B moctaHoBieHuw [IpaBu-
TenbcTBa PO ot 27 Hosa0pa 2010 1. Ne 934%; on Bkimtouaer B ce0s TAKUE BUMEI
pacTeHui, Kak, Hampumep, ToiyOoil sotoc (pactreHue Buga Nymphea
caerulea); Tpu0bI M000TO BUAA, COACPKAIINE TICUIONUONH U (UJIN) TICUJIOLIUH,
KaKTycC, coaepkammii MeckanuH (pactenue Buaa Lophophora williamsii),
U IpyTUe BUIIBI KAKTyca, COAEpKaIue MECKAINH; KOKAaWHOBBIN KYCT (pacTe-
Hue Jroooro Buaa poaa Erythroxylon); konomis (pactenue pona Cannabis);
MaK CHOTBOpHBIN (pacteHue Buaa Papaver somniferum L) u apyrue Bumsi
Maka poaa Papaver, conepikaiiine HapKOTHYECKUE CPEACTBA; Po3a raBaiickas
(pacTeHnue Buaa Argyreia nervosa); maindei npeackasareineit (pacreHue Buja
Salvia divinorum) u Jip.

L 06 ymeeparcoenuu nepedns pactenuii, comepKaIux HAPKOTHIECKHUE CPENCTBA
WM TICUXOTPOITHBIE BEIIECTBA JUOO MX MPEKYpPCOpbl M MOJJIEKANIUX KOHTPOJIIO
B Poccuiickoit denepariuu, KpymHOTO U 0CO00 KPYIMHOTO pa3MepoB KyJIbTHBUPOBa-
HUS PacTEHUM, COJIEpIKAIMX HAPKOTHYECKHUE CPEJCTBA WJIU MCUXOTPOIHBIC BeEIle-
CTBa MO0 WX MPEKYPCOPHI, 1 1eien cratbu 231 YronosHoro koaekca Poccuiickoit
denepanuu, a Takke 00 U3MEHEHUU U TIPU3HAHUW YTPATUBIIUMU CHUITY HEKOTOPBIX
axtoB [IpaButenbctBa Poccuiickoit denepanun o Bompocy o00poTa pacTeHuM, co-
JIeprKaIuX HAPKOTHUECKUE CPEICTBA WIIH TICUXOTPOITHBIE BEIIECTBA TNOO0 X MPEKyp-
copsl : moctanoBieHue [IpasutenscTBa Poccutickont @eaepanuu ot 27 Hosiops 2010
r. Ne 934 (pen. ot 29.07.2020).
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O0s13aTeNbHBIM MIPU3HAKOM JJISI HACTYIUIEHUSI YTOJIOBHOM OTBETCTBEHHO-
CTH SBIISICTCS KPYIHBIM pa3Mep YKa3aHHBIX MNPEIMETOB, KOTOPBIA TaKXKe
YTBEPKIAACTCA YIOMSHYTBHIM BbIllIE MNOCTaHOBJICHUEM IIpaBurenscrBa PO
ot 27 nosiopst 2010 1. No 934.

ObvexmuenyIo cmopoHy NPECTYIIEHUS PEACTaBISAET COOOM KyIbTUBUPO-
BAaHME, OHO BBIPAXKAETCA B JIEATEIBHOCTH, CBA3aHHOU C CO3JaHUEM CIICIUANIb-
HbIX YCJIOBUH [JI1 TOCEBA M BBIPAIIMBAHUS HAPKOCOJEPKAIIUX PACTCHUH,
a TaK)K€ MX IM0CEBA U BbIPAIIMBAHMSI, COBEPILIEHCTBOBAHUS TEXHOJIOTUH BBIPAILIN-
BAHUS, BBIBEJICHUSI HOBBIX COPTOB, MOBBIIIECHUS YPOKAUNHOCTHA U YCTOMYUBOCTH
K HEOJIaronpUsTHBIM METEOPOJIOTUYECKUM YCIIOBUSIM. He3akoHHOE Ky IbTHBUPO-
BaHHE HAPKOCOAEPIKAIIUX PACTEHU — UX KYJIbTHBUPOBAHUE, OCYIIECTBISIEMOE
C HapylleHueM 3akoHojaaTenbcTBa Poccuiickoit @enepannu. OHO BKIIOYAET
B ce0sl CIEAYIOIIME MPECTYIHbBIE NECUCTBUS: MOCEB WJIM BBIpAIIMBAHUE 3allpe-
IICHHBIX K BO3JEJIBIBAHUIO PACTEHUM, a4 TAKKE KYJIBTHBUPOBAHUE COPTOB KO-
HOIUIM, MaKa WM APYTUX PACTCHHUM, COAECPXKAIIMX HAPKOTUYECKUE BELIECTBA
700 TICUXOTPOITHBIC BEIIECTBA JIN0O MX MPEKYPCOPHI.

ITox moceBoM 3ampeleHHBIX K BO3AENBIBAHUIO HAPKOCOACPKALIUX PACTE-
HUM MIOHMMAETCsl BHECEHUE CEMSIH WJIM BbICAJIKa paccajbl B MOUBY O€3 Hajie-
KaIIero pa3penieHus Ha JII0ObIX 3eMEJIbHBIX y4acTKaX, B TOM YHCJIE CEJIbCKOXO0-
3SIICTBEHHOIO0 Ha3HA4YEeHMs (HApUMeEp, Ha CaJOBBIX M OTOPOAHBIX Y4YacTKax,
B TEIUIMLIAX) U HA MYCTYIOIIMX 3eMJISIX, a TAKXKE B MOYBY, IOMEIIEHHYIO B LIBE-
TOYHBIE TOPIIKH, SAIIUKH, KOPOOKU U T. M., HAXOASIIUECS B KUIBIX M HEXKHUIIBIX
nomMenieHusx. [Ipectyruienne npu3HaeTcss OKOHYEHHBIM C MOMEHTA I10CEBa He3a-
BHCHMO OT MOCIEAYIOIIEr0 BCX0Aa TMO0 MPOU3pacTaHusl PACTEHUM.

BripamuBanue 3anpeneHHbIX K BO3AEIbIBAHUIO PACTEHUN 03HAYAET YXO/I
32 IOCEBAaMU U BCXOJAMHU C LIEJIBIO JOBEACHUS UX O CO3peBaHus (ITOJIUB, BHE-
ceHue yaoOpeHui, npomnoika u T. A.). [Ipectymienue B 3Toii popme mpu3HaeTcs
OKOHYEHHBIM C MOMEHTA COBEPILICHHS YKAa3aHHBIX AEHCTBUM.

KynpTrBHUpOBaHUE — CO31aHUE CIIEIUATBHBIX YCIOBHUM JJISI IOCEBA U BBI-
palMBaHUS HAPKOCOACPKAIINX PACTEHUM, a4 TAKKE COBEPIICHCTBOBAHUE TEX-
HOJIOTMM UX BBIPAIIMBAHUS, BBIBEICHUE HOBBIX COPTOB, ITOBBILIEHUE UX ypPO-
AKAWHOCTH M YCTOMYMBOCTU K HEOJArompUsTHBIM MOTOJHBIM ycioBusM. [Ipe-
CTYIUIEHUE CUMTAETCS OKOHUYEHHBIM C MOMEHTA COBEpLIEHHUS J000ro U3 aei-
CTBHI, BXOJSIIIIUX B TOHSATUE KYJIHbTUBHUPOBAHUSI.

Hes3akoHHOE KyJIbTUBUPOBAHUE MTPEIMETOB IIPECTYIIEHUS], 1 HE3AKOHHOE
U3TOTOBJICHHUE (M3BJICUEHUE) U3 HUX HAPKOTUUYECKUX CPEACTB, UX MOCIEIYIO-
1Me XpaHEHHE, MEPEBO3KY B KPYMHBIX (0CO0O0 KPYIHBIX) pazMepax 0e3 1enu
cObITa, a TaK)KE HE3aBUCUMO OT pa3Mepa MEpPEeChUIKY, HE3AKOHHOE IPOU3BOA-
CTBO JIMOO COBIT HAJIEKUT KBATU(PULIHUPOBATH 110 COBOKYITHOCTH IMPECTYILIE-
HUii, TpeaycMoTpeHHbIX cT. 231 VK P® u coorseTcTBeHHO cT. 228 min ct. 2281
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YK P® (n. 30 nocranoBnenust [lnenyma BepxoBHoro Cyaa P® ot 15 utons
2006 r. Ne 14).

CybvexmusHas cmopona NPECTYIUICHUS XapaKTepU3yeTcs MPSIMbIM YMBbIC-
JIOM: JIMLIO OCO3HAET, YTO HE3aKOHHO BBICEBAET, BHIPALIMBAET WJIU KYJbTHUBU-
PYET 3anpeNICHHBIE K BO3JEIBIBAHUIO PACTEHUS, COJIEPKAIINE HAPKOTUIECKUE
CpEACTBA, ICUXOTPOIHBIC BEIIECTBA WIIM UX MPEKYPCOPHI, U KEITAET COBEPIIUTH
TaKkue NeUCTBUS.

Cybvexm npecTyIIeHUs: — BMEHsAeMoe (U3nIeCcKoe JIUI0, JocTuriiee 16-
JIETHETO BO3pacTa.

Yacte 2 cr. 231 YK PO npenycmarpuBaeT yrojJoBHYIO OTBETCTBEHHOCTD
3a 3TH K€ JIEVCTBHS, HO COBEPIIEHHBIE: TPYIION JIUI] MO MPEABAPUTEILHOMY
CTOBOPY WJIM OPTaHW30BaHHOM T'PYIION, B 0CO00 KPYITHOM pa3Mepe, KOTOPBIi
ycranasnuBaercs [IpaBurensctBoM Pocculickon @enepaunm.

Yacrte 2 cr. 231 YK PO npenycmarpuBaeT yroJoBHYXO OTBETCTBEHHOCTH
3a T€ e JESHUS, HO COBEPILICHHBIE: TPYIIION JIUII IO MPEABAPUTEIIBHOMY CTOBOPY
WM OPTaHW30BaHHOM IPyNMoH (1. «a»), B 0000 KpyImHOM pa3mepe (I1. «B»).

[IpectymnieHre MpU3HACTCS COBEPIICHHBIM TPYMION JIMI] MO MpeaBapu-
TEJILHOMY CTOBOPY WUJIM OPTAaHU30BAHHOM TPYIINON NMPU 0OCTOSTEIHLCTBAX, OIHU-
CaHHbIX B 4. 2 uiu 4. 3 ct1. 35 YK PO.

Opranusanus Ju00 coaepkaHue MPUTOHOB
WIH CUCTEMATHYeCKOe NMPea0CTaBJIeHUe MOMeIlleHUH 1151 MOTpedIeHust

HapKOTI’I‘leCKHX CpeI[CTB, HCI/IXOTPOHHBIX BCIIICCTB UJIM UX AHAJIOI'OB
(ct. 232 VK P®)

[IpuTon — xuioe (A0M, 4acTh JOMa, KBapTHUPa, KOMHATA) WJIM HEKUIIOE
(capaii, rapax, MoJiBaji) MOMEUIEHUE, CHCTEMATUYECKHU MIPEAOCTABIISIEMOE O/1-
HOMY U TOMY JK€ JIUITy JIMOO pasHbIM JUIAM IJIsl TOTpeOIeHUs] HapKOTHYe-
CKUX CPEJICTB WJIM CUXOTPOIHBIX BEIIECTB WJIM UX aHAIOroB. CuctemMaTny-
HOCTh O3HAYa€T TPEXKPATHOE MPEAOCTABIEHUE MOMEIIEHUS ISl YKa3aHHBIX
Henael, YTo AOCTATOYHO JJIsi HACTYIUIEHUSI OTBETCTBEHHOCTH (MpUMEYaHHE
K cT. 232 YK PD).

Obvexmuenas cmopoHa NPECTYIUIEHUS BBIPAXKAETCA B CICAYIOUIUX allb-
TEPHATUBHBIX JICHCTBUAX:

1) opranuzanusi NPUTOHOB JIJIsi MOTPEOJICHUS] HAPKOTUUECKUX CPEJCTB,
IICUXOTPOIHBIX BEIIECTB WIIA UX aHAJIOTOB;

2) coaepkaHWe€ NPUTOHOB ISl NMOTPEOJEHUST HAPKOTUYECKHX CPEACTB,
NICUXOTPOIMHBIX BEIIECTB UJIM UX aHAJIOTOB;

3) cucteMaTtu4eckoe MNPeAOCTaBICHUE IOMEIICHUM I MOTpeOaeHUs
HAapKOTUYECKHUX CPEACTB, ICUXOTPOIHBIX BEIIECTB WIIM UX AHAJIIOTOB.

B cootrBerctBun ¢ mnocranosiieHueMm Ilienyma BepxoBHoro Cyna P®
ot 15 utona 2006 r. Ne 14 mox opraHuzanueil NpUTOHA ClIEAyeT MOHUMATh
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HOJbICKaHUE, PUOOPETEHNE UM HAEM JKUJIOTO WJIM HEXUJIOTO IOMEIIEeHUs, Pu-
HAaHCHPOBAHHUE, PEMOHT, O0YCTPOKCTBO OMEUIEHHSI pa3IMYHBIMU IPUCIIOCO0IIE-
HUSIMU U TOMY MTOJIOOHBIE I€MCTBUS, COBEPILEHHBIE B LENAX MOCIEAYIOIIETO UC-
NOJb30BAHUSl YKA3aHHOTO T[OMEILEHHUs JJii MOTpeOJeHUsT HapKOTHYECKUX
CPEICTB, ICUXOTPOITHBIX BEIIECTB WM UX aHAJIOTOB HECKOJIbKUMH JIMLAMHU.

Ilox comepkaHMEM IIPUTOHA CIEAYET MOHUMATh YMBIIUIEHHBIE AEHCTBUSA
JIMLIA 110 UCHIOJIb30BAaHUIO MOMEILIEHUS], OTBEICHHOTO U (MJIN) IPUCTIOCOOIEHHOTO
Ui OTPEOJICHUS] HAPKOTHUUECKUX CPEACTB WM MCUXOTPOIHBIX BEIIECTB, MO
OIUIAaTE PACXOJO0B, CB3aHHBIX C CYIIECTBOBAHUEM IIPUTOHA MOCIIE €70 OPraHu3a-
MU JIMOO dKCIUTyaTalle moMenieHusl (BHECEHHE apeHHOM IUIaThl 3a €ro uc-
NOJIb30BaHKE, PEryJIMPOBAHUE MOCEIIAEMOCTH, 00ECIIEYeHNE OXpaHbl U T. I1.).
[To cMbIcTy 3aKOHA cozEpKaHUE MPUTOHA OyJIeT OKOHUYEHHBIM MPECTYIIICHUEM
JUIIb B TOM cllydae, €Ciid MnoMeuieHue (pakTUUeCKH HCIOJIb30BajIoCh OJHUM
U TEM XK€ JIMIOM HECKOJbKO pa3 Ju00 pa3HbIMHU JIMLIAMU AJI1 TOTPEOJICHUS
HAapKOTUYECKUX CPEICTB U IICUXOTPONHBIX BelecTB. [Ipu 3TOM He nmeer 3Haue-
HUS, IPECIIE0BAI JIM BUHOBHBIN KOPBICTHYIO WX HHYIO LIEITIB).

Ilon cucremMaru4eckuM MPEAOCTABICHUEM TIOMEIMIEHUNA ITOHUMAETCS
IpenocTaBiieHue oMenIeHni 0omee AByX pa3 (mpumedanue K cT. 232 YK POD),
T. €. TpU U OoJee.

Ecnu opranuzatop uiam cojiepkartesb IPUTOHA CHAOXaJl OCETUTENEH pu-
TOHa HApPKOTUYECKUMH CPEACTBAMU WJIM TCUXOTPONHBIMU BEUIECTBAMU JHOO
CKJIOHSUT IPYTHX JIUI] K UX MOTPEOJICHHUIO0, €T0 ACUCTBUS MPU HATUYHU K TOMY OC-
HOBaHUH HAIJICKUT KBATU(DUIIUPOBATH IO COBOKYIHOCTHU MPECTYIUICHUM, Tpeay-
cMOTpeHHBIX CT. 232 VK P® u coorsercTBenHO cT. 228" mym cr. 230 VK P®D.

Cybvexmugnas cmopoHa NPeICTaBIeHa MPSIMbIM YMBICJIIOM: BUHOBHBIHN 0CO-
3HAET, YTO OPraHU3yeT JHOO0 COACPKUT IPUTOH I MOTPEOICHNUS HAPKOTUIECKUX
CPEICTB WIN IICUXOTPOITHBIX BELIECTB WU UX aHAJIOTOB, U JKEJIACT COBEPILINTH Ta-
kue nevictBus. [Ipu 3Tom 1 KBaIM(pUKaIMK TPECTYIICHUS! HE UMEET 3HaUEHus,
KaKYI0 L1€JIb, KOPBICTHYIO WJIA UHYIO, IPECIIEN0BAIT BUHOBHBIM.

IIpenocraBiieHre NOCETUTEIAM IPUTOHA HAPKOTUYECKUX CPEACTB, IICUXO0-
TPOIIHBIX BEIECTB UJIM UX AHAJIOTOB HE OXBATHIBAETCSA COCTABOM PacCMaTpUBa-
€MOT0 MPECTYIUIEHUSI U TPEOyEeT INOMOJIHUTENbHOW KBAIU(PUKALIMY 110 CT. 228
YK PO, a ecnivi 3T0 CBSI3aHO CO CKJIOHEHUEM MOCETUTENSI PUTOHA K MOTpedJie-
HUIO YKa3aHHBIX CPEJICTB U BellecTB, TO U 10 cT. 230 YK P® (1. 32 HazBaHHOTO
MTOCTAHOBJICHUS ).

Cybvexm TpecTyIsIeHUusT — BMeHsieMoe (PU3UYECKOEe JIMIIO, JTIOCTHUTIIIEE
BO3pacra 16 ner.

IIpn coBepmieHMH MPECTYIUICHHUS TPYNIION JIAI] M0 IPEABAPUTEIBHOMY
CrOBOPY, OPraHU30BAaHHOM TPYNION EUCTBUS BCEX €€ YYaCTHUKOB KBaju(u-
HUPYIOTCS MO 4. 2 B IIEPBOM CJIy4ae U 10 4. 3 — BO BTOPOM.
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BosJjieuenue B 3ansaTue npocruryuuei (cr. 240 YK P®)

[Tpocturymus (nat. Prostitutio — npenanme pasBpary, oOecdelnBaHKeE,
OCKBEpPHEHHUE) OIpe/ieiieHa Kak OKa3aHUue YCIyTr HHTUMHOIO XapakTepa 3a Ma-
TepUalbHOE BO3HArpakJacHHUe B mocraHoBicHun Bepxosuoro Cyma P®*. Pac-
CMaTpUBaEMOE SIBJICHUE OTHOCUTCS K OJHOM M3 BeCbMa HEOPAMHAPHBIX IPO-
0JieM KU3HEJIEATEIbHOCTH YEJIOBEYECKOr0 OOIIECTBA U BBIPAKAETCS B COLM-
AITbHO-OTKJIOHSIOIIEMCS TIOJIOBOM IOBEICHUU, OTPULIATEIIHO BIUSASA PEUMY-
IIECTBEHHO Ha MOJIOAEKb U cdepy CeMeWHbIX OTHoleHui. OOIIecTBeHHAs
OMAacCHOCTh MPOCTUTYLHU OOYCJIOBJIEHA JAepopMalieil HpaBCTBEHHBIX LIEHHO-
CTEH, CONPSKEHHOCTHIO C KPUMHUHAJIOM U YTPO30ii 3J0pPOBBIO HALIMH, B YACTHO-
CTH, YTPO30H pacpoCTpaHeHUs BeHepuiecKkux 3aboneBanuii, BUU-undekuu.
Haunbonee monHbIN mepedyeHb MPU3HAKOB MPOCTUTYIIMU HAIE] OTpPaXKEHHUE
B TpYJi€ U3BeCTHOrO Meauka MBana binoxa «/cTtopus npocTurynuu» U 3aKpe-
U CIEAYIOUUE U3 HUX:

1) He0OXOAMMOCTH CTPOTOr0 OTINYHUS MIPOCTUTYIIMH OT OCTAIBHBIX BUJIOB
BHEOPAYHOTO YJIOBJIETBOPEHHUSI MIOJIOBOTO BICUYCHHUS;

2) HeolpeAeNeHHas: MHOKECTBEHHOCTh JIMI], KOTOPBIM OTJAETCs CyOBEKT
MPOCTUTYIIUY;

3) mocTosiHHAs!, IPUBBIYHASL, HETIPEPHIBHAS OTAa4a ce0s;

4) NpoAaXXHOCTh MO OTHOLIEHUIO KO BCEM, a HE MHIMBHIYyaJIbHOE BO3HA-
rpaxkaeHue geHbramu (Jin0o moJAapKOM UM KAKUM-HUOYAb IPEUMYILECTBOM);

5) myOau4HOE MM TOCTOBEPHO M3BECTHOE 3aHATHE MPO(ecCHOHATbHBIM
pasBpaToMm;

6) paBHOJYIINE K JIMYHOCTH CYOBEKTA, JKEJIAIOIIEro BCTYMUTh B MOJIOBOE
CHOIIIEHUE, U OTCYTCTBUE WHAUBUYyATbHON AYIIEBHON CBSI3U MEXY MPOCTH-
TYTKOM U €€ KJIMECHTOM;

7) CylIECTBEHHBIN MPU3HAK MPOCTUTYILIMHU COCTABISIET HE TOJIBKO COBOKYII-
JIEHUE, HO U MOJIOBBIE CHOLIEHUS B 00JIee IIMPOKOM CMBICIIE CIIOBA;

8) MPUHAIJIKHOCTh K )KEHCKOMY T0JIy HE SIBJISIETCSI CYIIECTBEHHBIM TIPU-
3HAKOM MIPOCTHUTYLIHHU?,

L Pewenue BepxoBnoro Cyna Poccutickoit @eaepannu : moctanoBiaeHue Ne 5-
AJ113-32 ot 3 maprta 2014 r. CyneOHast KoJUIerusi Mo aMUHUCTPATUBHBIM JI€TIaM.
URL. https://www.zakonrf.info/suddoc/fa2a979df2d31a394626dce2971c7221/ (nara
obparienus: 25.08.2024).

2 Brox U. Uctopus npocturyuun. T. 1. CII6. : Usnanue K. JI. Pukkepa, 1913.
C. XVIII. (684 c.).
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https://www.zakonrf.info/suddoc/fa2a979df2d31a394626dce2971c7221/

BaxxabiM npuszHakoM npoctutyiuu npaBoBen M. B. TamaH Ha3bIBaeT cu-
CTEMaTUYHOCTb, T. €. BCTYIUICHUE B MOJOBBIC OTHOIICHHS 32 BO3HATPAXKICHUE
Ooee nByX pas’.

Kaxxnoe rocyapcTBo NprUMEHSET pa3IuyHbIE MOIX0/IbI IPU PEArUPOBAHUU
Ha paccMaTpUBaEMOE HEraTuBHOE siBJieHue. Cpeiy HUX: TPOTrHOUIIMOHM3M B BUJIE
3anpeta Ha 3aHsThe npoctutyuue (Poccus, Adranucran, Beurpun, Yexust, Smno-
HUS); perjlaMeHTaIlis B BUJIE PETUCTPAIIMK U METUIIMHCKOTo HaomoaeHus (Bene-
cyana, bomuBus, I'epmanus, JlatBusa, Hunepnanapl, Typuwus); aOOIUITMOHU3M
B BUJIE NIPOBEJICHUS MTPOPUIIAKTUUECKON U Pa3bsICHUTEIbHO-BOCITUTATEIILHOM pa-
OOTBI IPU OTCYTCTBUM 3aMPETOB U peructpaiuu (ABcrpanus, bpazwnust, Unaus,
HWcnanwms, Mamu, Mekcuka, [onbina, Ouaisams)?,

B Poccuiickon @enepannu 3aHITHE MPOCTUTYIUEN HE KPUMUHAIIN30BaHO,
HO aIMAHUCTPATUBHO HaKa3yeMo Ha ocHoBaHuH CT. 6.11 KoAIl PO®. Kpumuna-
r30BaHbl B Poccuu BOBIIEUEHUE B 3aHATUE MIPOCTUTYIIUEN U OPTaHU3ALIHIO 3a-
HATHS €10. DTU IESTHUSA SBIIAIOTCS BUIAMU NPECTYIUIEHUN MEXIYHAPOIHOTO Xa-
paktepa, mpemycmoTpeHHbie KoHBeHImeir o 0opbOe € TOproBiei OAbMU
U DKCIUTyaTalel MpoCTUTYIIMU TPETbUMHU JuiaMu ot 2 nekadpsa 1949 r. (Pe-
somonust 317 (IV) I'enepanbroit Accambiren OOH)3,

OcHo8HBLIM HenocpeoCmeeHHbIM 00beKmMOoM BOBIICUCHUS B 3aHATHE MPOCTHU-
TYLIMEH M OpraHU3alluy 3aHSITHsI IPOCTUTYLUEH SIBISIETCS OOIIECCTBEHHAs] HPaB-
CTBEHHOCTb, OXBAaThIBaIOIasi COOOMl HPABCTBEHHBIE YCTOM, TOCIOACTBYIOIINE
B OOIIIECTBE, CIOKMBIINECS HA OCHOBE TPAIUIIMH, 00OBIYAeB, MPUHATHIX HOPM TIO-
BeeHus. K 1omomHnTensHbIM 00bEeKTaM OTHECEHBI 3/I0POBBE, THUHAs (PU3NIECKast
cB00O/Ia YesioBeKa, HopMaibHOE (PM3MUECKOE U HPABCTBEHHOE Pa3BUTHUE JICTEH.

ObvexmusHasi cmopoHa MPECTYIUICHUS, TPEeAyCMOTpeHHOTO 4. 1 cT. 240
YK PO, npencraBneHa nByMsi albTEpPHATUBHBIMU AKTUBHBIMU JICWCTBUSIMH,
HANPaBJICHHBIMU HA BOBJICUCHHUE B 3aHITHUE MPOCTUTYLIMEN WM HA MIPUHYXKIIE-
HUE K MPOJIOTKEHHIO 3aHITHS TPOCTUTYLIUEH.

BoBneuenneM B JaHHYIO JESITEIBHOCTh CIEAYET CUMTATh JI€UCTBUS, LEIb
KOTOPBIX TOOYAUTH JIMIIO JTFOOOTO T0J1a K 3aHATUIO MPOCTUTYITUEH.

[IpunyXaeHHE K NPOIOIKEHHIO 3aHATHS POCTUTYLHEN 03HAYAET, YTO BU-
HOBHBIN BO3/ICHCTBYET HA BOJIKO MOTEPIEBIIETO C LIEJIbIO BOCIPENSITCTBOBATH
CTPEMJICHUIO TTOCIETHETO MPEKPATUTH TAKYIO I€STEIBHOCTD.

1 Veonoenoe npaso Poccun. Ocobennas uacts : yueOnuk / mog pea. @. P. Cyn-
nypoBa, M. B. Tanan. M. : Craryt, 2012. C. 507.

2 Manviy E T TIpocTUTyLHs: KPUMHHOJIOTUYECKUE M YTOJIOBHO-IIPABOBEIE aC-
MEKThI MPOTUBOJICUCTBUSA : IUC. ... KaH[. opul. Hayk. M., 2006. C. 3.

3 CoopHuk NENCTBYIOIMX JOrOBOPOB, COINANIEHNH ¥ KOHBEHIMH, 3aKIIOUEH-
Hbix CCCP ¢ unoctpanubsiMu rocygapctsamu. Beim. 11. M., 1957.
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CniocoObl BOBJICUCHHS W TIPUHYXKIEHUSI HE omperaeneHsl B 4. 1 cr. 240
YK PO, T. e. HE ABIAIOTCA 00s3aTEIbHBIMU MPU3HAKAMU OOBEKTUBHOU CTO-
pPOHBI, HA KBaIU(PUKaLKIO HE BAUAIOT. OJJTHAKO OHU TOHKHBI HOCUTH HEHACHJIb-
CTBEHHBIN xapakTep. B gacTHOCTH, 3TO MOryT ObITh OOMaH, OOCIIaHus, Yro-
BOPBI, yTPO3bl YHUUTOKEHUSI UMYILIECTBA, MIaHTax (4. 1 cT. 240 YK PD).

[To KOHCTPYKIMU OOBEKTUBHON CTOPOHBI COCTaB IPECTYILICHUS, OTBET-
CTBEHHOCTbH 3a KOTOopoe mnpeaycmorpeHna B cT. 240 YK PO, popmanbhblii, T. €.
NESHUE OKOHYEHO C MOMEHTA COBEPILICHHS JEHUCTBUM, CBSI3aHHBIX C BOBJICYE-
HAEM WA NPUHYXICHUEM, HE3aBUCUMO OT TOTO, COTJIACHJIOCH JIMIO 3aHU-
MaTbCsl MOJOOHON NEATEIbHOCTBIO WU HET.

CybvexmusHas cmopona NPECTYIUICHUS XapaKTepu3yeTcs BUHOU B popme
IpsIMOTO YMBICIIA.

Cybvexm TIpecTyIUIeHUsI o0l — BMEHsieMoe (PU3MYECKOe JIUIIO, JI0-
cruriiee 16-nmeTHero Bo3pacra.

KBanudunupoBanHublii cocta 3Toro npectyrieHus (4. 2 ct. 240 YK P®)
IPEAIOIAraeT BOBICUCHHUE B 3aHATHE MPOCTUTYLIMEN WIIH TPUHYKIAECHUE K MPO-
JOJKEHUIO 3aHATUSl MPOCTUTYLMEN, COBEPUIEHHBIE ¢ MPUMEHEHUEM HACHIIHS
WU C YTPO30M €ro MPUMEHEHHUSI WM C NEPEMEIICHUEM MMOTEPIIEBUIETO YEPE3
I'ocynapcTBenHytro rpanuny Poccuiickon @eniepanuy nim ¢ HE3aKOHHBIM yAEP-
KAHUEM €To 3a TpPaHuIleH, TM00 TPyHIoH JUI] IO TPEABAPUTEILHOMY CTOBOPY.

[Toa kpMUHATBHBIM HACWJIUEM B JAHHOM CIIy4yae MOHUMAETCs Jitodoe (hu-
3MYECKOE CHUJIOBOE BO3JICHCTBUE HA BUHOBHOIO, CBA3AHHOE C «IIPUYMHEHHUEM
000eB, JIETKOM U CpeaHel TSHKECTH Bpea 340poBbio»t. Yrpos3a npuMeHeHus
HACUJIYSI IPU BOBJICUCHUU WM MPUHYKJICHUH, KaK U B PYTUX MPECTYIUICHUSX,
03HAYaeT TaKoe€ MCUXUYECKOE BO3JEUCTBUE, TPU KOTOPOM BHUHOBHBIM J1€MOH-
CTPUPYET CBOIO TOTOBHOCTh HEMEIJICHHO IPUYMUHUTE O0JIb WM BPE 310POBbIO
KEPTBE B CIIy4ae €€ 0TKa3a OT 3aHATHSI TPOCTUTYLIUEH, a ’KEPTBA BOCIIPUHUMAET
JAHHYIO YTPO3y KaK PEATbHYIO.

[TepeMelieHre MOTEPNEBIIETO Y€PE3 POCCUUCKYIO I 0OCYy1apCTBEHHYIO T'pa-
HUIYy 3aKJIF0YAeTCs B BBO3€ M3-3a I'PaHMIIbI B PoccHio M B BBIBO3E 3a MPEIEIbI
Poccun nuna, B OTHOLIEHNH KOTOPOTO COBEPIIAKOTCS IEUCTBHSI, IPELYCMOTPEH-
Hele 4. 1 cT. 240 YK P®. [Ipn 3TOM HE MMEET 3HAUYEHMS], 3aKOHHBI WJIA HE3a-
KOHHBI CITIOCOOBI TIEpPEMEILICHHs TOTEPIEBIIEro yepe3 rpaHuily. MoMEeHT OKOH-
YaHUs MPECTYIUICHUSI B 3TOM CIydae O3HA4YaeT HAuyaJi0 MEePEMENIECHUs KEePTBbI
yepes poccuiickyro ['ocynapcrBennyro rpanunyy. HesakonHoe yaepskaHue nuia 3a

1 Vonoenoe npaso Poccun. O6mas u OcobeHHas yacty : yueOHHK / IO Pexl.
N. M. Maukesuua, H. I'. Kaguukosa. M. : Coro3 KpUMHHAIMCTOB U KPUMUHOJIOTOB,
Kpumnnonornyeckas 6ubnmnoreka, Poccuiickuit kpumuHoornaeckuit B3risiz, 2015.

C. 737.
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rpaHuIIeH IPerosaraeT Jto0ble AeWCTBUS, HAITPABJICHHBIE Ha MOJTHOE WITH YaCTHY-
HOE OrpaHMYEHHE CBOOOBI MEpeaBMKEeHUs norepnesiiero. Ilpumepamu takoro
pOJia MOTYT OBITh CITy4an U3bSATHS JOKYMEHTOB, YA KaHUE TI0 MECTY TIPOKUBAHUS
JWIA U T. M. B ciiyyae HE3aKOHHOTO JIUIIIEHUS] CBOOOIbI TPEOYETCs JOMOTHUTEb-
Hast kBaymukaius 1o ct. 127 YK P®. CoepiiieHre MpecTyIuIeHUs TPYIIOH JIUIT
I10 IPEJBAPUTEIBLHOMY CTOBOPY 03HAYAET YYACTUE B HEM JIMIL, 3apaHEE JOTOBOPHB-
IIMXCSL O COBMECTHOM COBEPILIEHUU MpecTyIuieHus (4. 2 cT. 35 YK PD).

Oco000 KBanM(pUIMPOBAHHBIM COCTaBOM TMpecTyruieHus (4. 3 cr. 240
YK P®) npusHaeTcsi BOBIECUEHUE B 3aHATUE IPOCTUTYLIUEN WU TPUHYKJICHUE
K NMPOAOJKEHUIO 3aHATUS IPOCTUTYLUEN, B TOM YUCIJIE COBEPIIEHHBIE C IIPUMeE-
HEHHEM HACWIMS, WK C YTPO30H €ro MPUMEHEHHS, WU C IEPEMEIIEHUEM T10-
TepreBiiero yepe3 ['ocynapcrBenHyro rpanuiy Poccuu, wim ¢ HE3aKOHHBIM
yAEpKAHUEM €ro 3a TPaHULeH JIMOO TPYIIION JUI IO IPEABAPUTEIBHOMY CTO-
BOPY, B TOM CITy4ae, €CJIM OHU COBEPIIEHBI OPraHW30BaHHOM I'PYIION WK B OT-
HOILIEHUH HECOBEPILIEHHOJIETHETO.

[Ipr3Haku opraHn30BaHHOM IpyIIbl yKka3aHsl B 4. 3 ¢T. 35 YK P®. Heco-
BEPILICHHOJETHAN — JIMLO, HE JocTurumee 18-neTHero Bo3pacra. Y MbICEN BU-
HOBHOTI'O JIOJDKEH B 3TOM CIIy4a€ OXBaThIBaTh BO3PACT MMOTEPIIEBIIETO.

Opranusanus 3ansatus npocruryuuei (cr. 241 YK P®)

OcHo6HOU HEenocpeOCmeeH bl 00beKkm TIPECTYIVICHUS aHAJIOTMYEeH 00b-
eKTy, npeaycMoTpeHHoMy B cT. 240 YK P®. OO1iecTBeHHAst ONIACHOCTh JCSIHUS
IMpe, 4YeM B MPECTYIUICHUH, TpeaycMOTpeHHOM cT. 240 YK P®: opranuzarus
3aHATUS MPOCTUTYLHEH CIOCOOCTBYET pPACIPOCTPAHEHUIO 3a00JIeBaHUM:
HapKOMaHuU, BeHepuueckux Oomne3neil, BUU-undexuueii; napazuTuyeckoro
o0pa3a KU3HU U IPYTUX HETaTUBHBIX MOCIEICTBUM.

Obvexmuenas cmopona TNPECTYIUICHUS! NPEICTABICHA NEIHUSIMHU, KOTO-
pbI€ HAIIPABJIECHBI HA OPTaHU3ALMIO 3aHATHS POCTUTYLUHUEN IPYTUMHU JINLAMU;
COJIEP’KAHUE MTPUTOHOB JUUIA 3aHATUS MPOCTUTYLIMEN; CUCTEMATHYECKOE MPEJI0-
CTaBJICHUE TNOMEILIECHUW Ui 3aHATUA npocturynuen. I[lox ee opranusanuen
clieyeT MOHUMATh MOJ00p U MPUUCKAHME JIMI, KOTOpble OyAyT 3aHUMAThCS
MPOCTUTYLIMEH, BBIOOP MOMEIICHHUH, COOTBETCTBYIOIINUX HEOOXOAUMBIM JIJIsI TIO-
NOOHOM ESTeNIbHOCTU YCIOBUSM (CO3[JaHHE TPUTOHOB), OJI00pP «KJIHUEHTOBY,
peKiIama, MpeI0CTaBICHUE TPAHCIIOPTA U UHBIE AEMCTBUS, B LIEJIOM CO3/IA0IIUE
YCIOBHUSL JUIl YKA3aHHOW MPOTUBOIPABHOM JEATEABHOCTH. llox mputoHOM
B pacCMaTpUBAa€MOM KOHTEKCTE IMOHMMAETCSI MECTO, CIIEIUAIBHO MPUCIIOCO0-
JICHHOE JIJISl 3aHATHS POCTUTYIMEHN. B OONMBIIMHCTBE CITy4aeB 3TO KUIIbIE U HEKIIbIE
TIOMeIIeHNS (KOTTSIDK, OaHs, KBapTHpa, cayHa, Tapax).

CopepxaHue TPUTOHA [Js 3aHATHS MPOCTUTYIMEH BKIIOYAaeT B ce0s
YMBIIIJIEHHbIE JEHCTBUS JIMLA IO WCIOIb30BAHUIO OTBEJICHHOTO U (WJIM) TIPU-
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CIIOCOOJIEHHOTO MOMEIIIEHHUS], 110 OIJIaTe PacX0/0B, CBSI3aHHBIX C (PYHKIIMOHU-
pPOBaHMEM MPUTOHA MOCIIE €r0 OPraHU3aLNUH JTMOO0 3KCIUTyaTallue MOMEIECHUS
(BHECEHHME apEHIHOM IIATHI 3@ €r0 UCIOJIb30BAaHUE, PETYIMPOBAHUE MOCEIIAC-
MOCTH, o0OecriedueHrue oxpanbl u T. 1.). [lo cMbIciy 3akoHa, colepxkaHue mpu-
TOHA OyJIET OKOHUYEHHBIM MPECTYIJICHUEM JIUIIL B TOM Clly4ae, €clid momelie-
HUEe (PaKTUUYECKHU UCTOJb30BAIIOCH OJTHUM U TEM K€ JINLIOM HECKOJIBKO pa3 Judo
Pa3HBIMU JIHIAMU... [Ipy 3TOM HE UMEeT 3HaAUEHUS, TPECIIEA0BA JIX BAHOBHBIN
KOPBICTHYIO HJTH MHYIO [IEJTb.

CucreMaTtnueckoe Mpe0CTaBICHUE TOMEIICHUIN 1JIsl 3aHATUS MPOCTUTY-
Meu mpeanonaraeT 0ObIYHO MPEAOCTABICHUE KBAPTUP, TOCTUHUILY, HEXXUIIBIX
noMenieHuid. CorsiacHo npumedanuio K cT. 232 YK P®, noa cucteMatuyeckum
IPEeI0CTaBICHUEM MOMEIICHUN TOHUMAETCS MIPEAOCTABICHUE TOMEIICHUI 00-
Jee ABYyX pas.

CocraB npectyruieHus popmaibHbIi. [IpecTymnienue cuuTaeTcsi OKOHYEH-
HBIM C MOMEHTA COBEPIIEHUS OJHOTO U3 YKAa3aHHBIX B 3aKOHE JICUCTBUH.

CybvexmusHas cmopona NPECTyIUICHHS XapaKTepru3yeTcs BUHOU B popme
npsiMoro ymbicia. JIuio cosHaer, 4yTo coBepIIaeT ACHCTBUS, HAINPABICHHBIC
Ha OPraHU3alMI0 3aHITUS MPOCTUTYIMEH IPYTUMU JIUIAMU WU COJIEpIKAHUE
IPUTOHOB JJISl 3aHATUS MIPOCTUTYIHMEH, TMOO0 CHCTEMAaTUYECKOE MPEAOCTaBIIEC-
HUE NOMEILECHUN Ul 3aHATUS IIPOCTUTYLIUEN, U JKEIAeT COBEpLIATh ITU JE-
cTBUsS. MOTHUBBI U 11€JIM 3HAYEHUS 111 KBATU(PUKAIIUUA HE UMEIOT.

Cybvexm TpecTyIuIeHUsl oOIuid — BMEHseMoe (U3UYECKOE JIMIIO, JO-
cruriiee 16-1eTHero Bo3pacTa.

Keanuguyuposanusiii cocmas sroro npecryrmienus (4. 2 ct. 241 YK PO)
npeanoiaraeT JAesHus, HalpaBJICHHbIC Ha OPTraHU3alUI0 3aHATHUS MPOCTUTY-
IUEN JPYTMMH JULAMH, & PABHO COAEPKAHUE MPUTOHOB JIsl 3aHATHS IPOCTHU-
TyLUMEN UM CUCTEMATUYECKOE MPEI0CTABICHUE TOMENIEHHH 1JI 3aHATHSI IPO-
CTUTYLIMEH, COBEPILIEHHBIE JIULIOM C UCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MO-
JIOKEHUS WIM C IPUMEHEHUEM HACWINS UK C YyTPO30M ero MpuMeHeHus JIu0o
C UCIIOJIb30BaHUEM JIJIA 3aHATHS TPOCTUTYIIMEN HECOBEPILICHHOJIETHUX.

KBanuduimpoBaHHbIN COCTaB 3TOr0 MPECTYIUICHUS, COBEPIICHHOTO JIH-
IIOM C MCIOJIb30BAaHUEM CBOETO CIIYKEOHOT0 MOJIOKEHUS, TPEANOaraeT Hajlu-
yue cneyuanvro2o cyovekma. IM MoOXeT ObITh Kak JOHKHOCTHOE JIUIO, Tak
¥ BUHOBHBIN, OCYIICCTBIISIONNNA UHYIO CITYy)KCOHYIO WJIH TPYIOBYIO JCSTEIb-
HOCTb, KOTOpas MO3BOJISIET EMY HCIOJb30BaTh CBOU MOJIHOMOYMS (HArpuMmep,
CTOPOK, YNPABISIOMMN roctuHuiieit). [I[pumMenenre HacHIus WK yIpoO3bl €ro

1 O cyoebnoii mpakTrke 1Mo menaM 0 NPECTYIUICHUSX, CBA3aHHBIX C HAPKOTUYE-
CKHUMHU CPEJICTBAaMU, ICUXOTPOMHBIMHU, CHIIbHOACUCTBYIOIIUMU U SIJOBUTHIMU BEILIE-
ctBamu : nocraHoBienue [lnenyma BepxoBHoro Cyna Poccuiickoit ®enepanmn
ot 15 utons 2006 r. Ne 14 (pexn. ot 16.05.2017) // Poc. razera. 2006. 17 utons.

70



IIPUMEHEHUS TOHUMAETCSI aHAJIOTUYHO Pa3bICHEHUIO ATOTO Mpr3HaKa B cT. 240
YK P®. Opranusanus 3ad1THsI OPOCTUTYLHEN C UCIIOIb30BAHUEM JIJIS 3aHITUA
MPOCTUTYIIMENW HECOBEPIICHHOJETHUX O3HAYaET, YTO IMOTEPIEBIIUMHU BBICTY-
naroT juia B Bo3pacte 14—18 net. [Jononrnumenvhvim 06vekmom SBISIETCS MO-
JIOBAsi HEMIPUKOCHOBEHHOCTH JIMI, HE JOCTUTIIMX Bo3pacTta 16 jer, u monosas
cBoOoma uil B Bo3pacte 16—18 ner.

Ocob6o keanuguyuposaHuslii cocmas TOro npectymienus (4. 3 cr. 241
YK P®) Bkitouaer B ceOsi JesHUsI, HAIPABICHHbIE HA OPraHU3ALMIO 3aHATHUSA
MPOCTUTYIUEH IPYTUMU JIUIAMH, & PABHO COJIEPYKAHUE MPUTOHOB JIJISI 3aHATHS
MPOCTUTYIIMEN U CUCTEMATUYECKOE MPENOCTABICHNE TOMEIICHUI JJIs 3aHs-
THS TIPOCTUTYIUEH, COBEPIIICHHBIE JIUIIOM C UCTIOJIb30BAHUEM CBOETO CITY>KeO0-
HOT'O TOJIOYKECHUSI UM C TPUMEHEHUEM HACWIIMS WJIA C YTPO30H €ro npumeHe-
HUSI, B TOM CJIy4ae, €CJIM OHU COBEPIICHBI C UCMOJIb30BAHUEM JJIsl 3aHSATHS IPO-
CTUTYLIMEN UL, HE JOoCTUTIINX 14-neTHero Bo3pacta. JInna, He gocturmmue 14-
JIETHETO BO3pacTa, — 3TO MAJIOJIETHUE JIUIIA.

He3akoHHbIe H3TOTOBJIEHHE U 000POT MOPHOTrpadMUeCKUX MATEPHAJIOB
nim npeameToB (ctT. 242 YK P®D)

[Tpoctutynus (ot rped. pone — oOmayn; graphos — m300paxkaro) Kak ClIox-
HBIA COIIMATILHO-TIPABOBOM (PEHOMEH MPEICTAaBIAECT COOOM NEeTalM3UPOBAHHOE,
HATYpaTMCTUYECKOE U300paKeHNE, CIOBECHOE ONMMCAHUE WU IEMOHCTPALUS 10-
JIOBOTO aKTa, MOJIOBBIX OPraHOB, MMEIOIIHE IEIbI0 CEKCYaIbHOE BO30YKICHHUE™,

Poccuiickoe yroinoBHOE 3aKOHOAATEIBCTBO HE COAEPKUT Pa3bsICHEHUE I10-
HATUS «OpHOTpadudecKue MaTepuainb». JlUCHo3uius yrojloBHO-TIPABOBOM
HOPMBI, 3aKperieHHOU B cT. 242 YK P®, 6iianketHas. B yactHocTH, psijy MOHS-
TUWA Pa3bICHEHBI B MEXJIYHAPOJIHBIX HOPMATHMBHBIX MPaBOBbIX akTax. Cpeau
HUX: MexXIyHapoiHass KOHBEHITUSI O TIPeCeUeHnH 0OpallieHrs mopHorpadude-
CKUX M3JIaHui U Toproeiu umu 1923 r. (3akmoucHa B r. XKenese 12.09.1923)2
u cootBeTcTBYtoIMi [Ipotokon k Heit 1947 r.; JloroBop o 6opsbe ¢ pacnpo-
crpaneHreM nmopHorpadudeckux usmanuii 1910 1.3, usmenennsiii [IpoTokosom
1949 r.; ®akynpTaTUBHBINA MPOTOKOJ K KOHBEHITNH 0 MpaBax pedeHKa, Kacaro-
IIANACS TOPTOBIM JICTbMH, IETCKOW MPOCTUTYIMH W JETCKOM mopHOrpadum’

! IIpoexm denepanbuoro 3akona Ne 295503-5 «O6 orpanudeHrd 060poTa Impo-
AYKIIMU 3POTHUYECKOTO W TMopHOorpaduueckoro xapaktepa». URL: https://base.
garant.ru/5731924/ (nata o6parenus: 26.08.2024).

2 Cobpanue 3akOHOB U pacriopskeHuii Paboue-KpecThIHCKOTo NpaBHTEILCTBA
CCCP. 1936. Otnmen 2. Ne 21. Crt. 179.

3 Tam xe.

4 Cobpanue 3akoHomarenbcTBa Poccniickoi ®enepamun. 2014, Ne 7. Cr. 633.
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(mpumst B r. Heto-Hopke 25 mast 2000 r. Pesomonueii 54/263 Ha 97-M mieHap-
HOM 3acefanuu 54-i ceccun 'enepanbHoit Accambnen OOH).

OO6miecTBeHHAs! ONTACHOCTD JCIHUS 3aKII0YAETCsl B TOM, UTO OHO BO30YX-
Ja€T HE3J0POBYIO TMOJIOBYIO CTPACTh M CTPEMJICHUE €€ YIOBIECTBOPUTH B U3-
BpailieHHOH (popme.

Henocpeocmeennvim 06vekmom HE3aKOHHOTO PaCIPOCTPAHEHUS MOPHO-
rpadUuecKuX MaTepUalioB SIBJISETCS OOIIECTBEHHAs HPAaBCTBEHHOCTH, OOIIIE-
CTBEHHbIE OTHOILICHHUS, CKJIa/IbIBAIOIINECS B c(hepe 3aKOHHOTO 000pOTa MOPHO-
rpaduueckux MarepuanoB. [lopsiok MOCIENHEro YCTaHOBJIEH HOPMATHUBHO-
MPaBOBBIMHU aKTaMU JIsl UCIIOJIB30BAHUS TOPHOTPAPUIECKUX MAaTEPUATIOB WITH
IPEIMETOB, HAIIPUMED, B METUIIMHCKUX LIEISIX TMO0O0 KaK JUAAKTUYECKHUI MaTe-
puai B mpodecCuoHaIbHOM 00pa30BaHuu (J1s1 MPOBECHUS KyIbTypOJIOTruye-
CKOM AKCIEPTHU3BI).

lIpeomemom pecTyIICHUS TPUZHAIOTCS MaTEepUalIbl U IPEAMETHI TIOPHO-
rpaduyeckoro xapakrepa. B kauecTBe TakOBBIX BBICTYMNAIOT MEYaTHBIC U37a-
HUS1, KHHO- ()OTO- WM BUACOMATEPUAIIbI, )KUBOITUCHBIEC MITU I'paduiecKue n300-
paxkeHus, T. €. J1r00as popMa OTpaKeHUs CIOKETOB MOPHOrpahUIECKOro Xapak-
tepa. Ho B 11000M cityyae, BBIBOJ O MOpHOrpaduueckoM XapakTepe MaTepua-
JIOB MOXET OBITh CJEJIaH TOJBKO HAa OCHOBE MPOBECHHUS IIEJIOT0 Psiia IKCIep-
THU3 — KYJbTYPOJIOTUYECKON, CEKCOJIOTUYECKOM U TTP. | paHb MeX 1y ITOpHOTpa-
dueil 1 NpoU3BEICHUSIMU 3POTUUECKOTO UCKYCCTBA JIOCTATOYHO 3bIOKasI.

E. H. CaBenbeBa K npu3HakaM 3pOTUKU MPEAJiaraeT OTHECTU aKIICHTYaIHIO
TICUXOJIOTUU, JTMYHOCTHBIX OCOOCHHOCTEH JIF0JIeH, BCTYIAIONINX B CEKCYaIbHBIC
OTHOIICHUSI; N300paKEHNE CEKCYaTbHOCTU KaK MPOJIOJDKEHHUS B3aUMOOTHOIIIE-
HHI, MX BaXKHYIO, HO HE €IMHCTBEHHYIO COCTaBisolnyrol. Jis mopHorpadum,
B OTJIMYHME OT IPOTHKH, XapaKTEPHBI: « 1) KpaitHe HEMPUCTOMHOE, IIMHUYHOE H300-
pakeHHe TIOJIOBBIX OTHOIICHMIA; 2) 1IeIb — BO30Y>KICHHE MOJIOBBIX HHCTUHKTOB,;
3) axmeHT Ha (PM3HOIOIMIECKUX aCIEKTaX IMOJOBBIX OTHOIIECHHH. . . »2,

B cootrBercTBUM ¢ aucnoszunueit 4. 1 ct. 242 YK PO 06vexmusnyro cmo-
POHY TIPECTYIUICHUS 00pa3yeT JIF000e U3 CICAYIOMNX ICHCTBUH:

1) HE3aKOHHOE M3TOTOBJICHHE MMOPHOrPa@HUUECKUX MATEPHAIOB HJIH
PEMETOB B LIEJISIX UX PACIPOCTPAHCHUS, TyOTUYHON JEMOHCTPAIIUU UJTH Pe-
KJIAMHPOBAHUS;

2) HEe3aKOHHOE TIEpEeMEICHUE YKa3aHHBIX MpeaMeToB depe3 [ocymap-
CTBeHHYIO rpanunly Poccuiickoii @enepanuu B TEX KE LEIAX;

! Casenvesa E. H. Akryanbnble Ipo6IIeMbl KyJIbTYPOJIOTHIECKOH SKCIIEPTU3bI
JETCKOW MopHOrpaduu: Ha MYTU K «IIPO(YUIAKTUKE» ITHUECKOTO U ICTETUYECKOTO
pensituBusma // Bectauk Towm. roc. yu-Ta. 2014. Ne 389. C. 114.

2 Veonosnoe npaso Poccun. Ocobennas 4acth : yuebnuk / mox pen. @. P. Cyn-
nyposa, M. B. Tanan. M. : Cratyrt, 2012. C. 511.
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3) pacnpocTpaHeHUE;

4) myOnuaHas TEMOHCTPAITHUS;

5) pexiiaMupoBaHue MOPHOTPAPUIECKUX MATEPUATIOB.

VYka3zaHHbIe JEUCTBUS JAOJDKHBI ObITh HE3aKOHHBIMH, T. €. COBEPIIATHCS
0€3 COOTBETCTBYIONIIErO paspenieHus (JIMIEH3U) Ju00 ¢ HapyIICHUEM yCTa-
HOBJICHHOTO HOPMAaTHBHBIMHU IPABOBBIMU AKTAMU IOPSAIKA OCYIIECTBICHUS
TaKOU JIeATEIILHOCTHU.

Cocmae mpectyrieHus: (popManbHbIM, MPECTYIJIEHHE OKOHYEHO C MO-
MEHTa BBITIOJIHEHUS JTF000r0 U3 YKa3aHHBIX B 3aKOHE JEHCTBHIA.

[Ton n3roroBiieHuEM MOpHOTrpaUUECKUX MATEPHUATIOB WIM MPEIMETOB
MOHMMAETCS UX CO3/IaHME WM KOMUPOBAHHE; U3MEHEHUE CIOKETHOU JIMHUU
JUTEPATYPHBIX, XYJI0KECTBEHHBIX W MHBIX MPOU3BEIACHUN TakuM o0pas3om,
YTO UX COAepkaHue MpuooOpeTaer nopHorpaduueckuit xapakrep. Hezakon-
HOE MepeMelIeHre TOPHOTpadUUECKUX MaTEPUAIOB Yepe3 POCCUICKYIO roc-
YAApCTBEHHYIO T'PaHHUILy 3aKJt0o4yaeTcsi BO BBo3e ux B Poccuio 1o BbIBO3E
3a Ipeesbl ToCy1apCTBa.

[Tnenym BepxosHoro Cyna P® B noctanoiienuu ot 15 nexadps 2022 Ne 37
Pa3bsCHUI BOIIPOC O HAJIMYMH B IEUCTBUAX BUHOBHBIX JIUI KBATU(UIIUPYIO-
IIET0 IPU3HAKa «C UCIOJIb30BaHUEM MH(DOPMAIMOHHO-TEIEKOMMYHHUKAIIUMOH-
HBIX CETEH, B TOM uHnciie ceTu «MHTepHET»», MPEAYCMOTPEHHOTO CT. CT. 242
u 242! VK P®.

B wacTHOCTH, MO pacHpoCTpaHEHHEM MOPHOrpaPUUECKUX MaTEpUaJIOB
B YKa3aHHBIX CTAThsIX IOHUMAETCS HE3AKOHHOE MPEAOCTABICHHE KOHKPETHBIM
auuaM JIM0O HEONpeaeIeHHOMY KPYTY JIMI] BO3MOKHOCTHU UX HUCIOJIb30BAHUS.
OHO MOXET cCOBEepLIAaThCS MyTEM HAIIPaBJICHUS B JINYHOM COOOIIEHUN KOHKPET-
HOMY JIUILY (I10 3JIEKTPOHHOM MOYTE MO0 C UCIIOIb30BAaHUEM COLIMATIBHBIX Ce-
TEH, MECCEHIP)KEPOB WJIM MHBIX MPUJIOKEHHI ), paCCBUIKU ONPEAECICHHOMY HIIN
HEONpeIeICHHOMY KPYTY JHI] (HallpuMep, B 4aT B MECCEHIKEPE), pa3MELIECHUs
Ha JIMYHBIX CTPAaHMIAX U HA CTpaHUUAX TPYII MOJIb30BATENEH, B TOM YHCIIE
B COLIMAJIBHBIX CETSAX M MECCEHIKEpPAaxX, CChUIKM IS 3arpy3KH (CKauMBaHMS)
daiinoB mopHorpaduueckoro coaepkanus. [lybnuunas geMoHCTpamus ¢ uc-
M0JIb30BAHUEM JJIEKTPOHHBIX WM MH(OPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX
ceTel, BKiItovas ceTb «HTepHEeT», 3aK/II04aeTcsl B OTKPHITOM MOKa3e MOPHO-
rpaduueckux mMarepuaioB Ju00 B MPEAOCTABICHUN HEOIPAaHUUYEHHOMY YHCITY
JUL BO3MOKHOCTH ITPOCMOTpA TaKMX MaTe€pUajIoB, OJHAKO 0€3 BO3MOXKHOCTH
CaMOCTOSITEJIbBHOTO X UCIOJIb30BaHUs (ITyTEM COXPAHEHHUS HA CBOEM KOMIIbIO-
TEPHOM YCTPOMCTBE, Pa3MEIECHHS] HA NHTEPHET-CTPAHULIAX OT CBOEr0 MMEHHU
u T. 1.). Kak myOnuuHasi JeMOHCTpalus Mmojajiexar KBaaupuKaluu 1eUCTBUS,
COBEPILICHHBIE B TPSIMOM 3(PHpe, a TAKkKE COCTOSIINE B pa3MEIICHUU 3alpelleH-
HOU 3aKOoHOM HMHGOpMaIMU (MaTepuanoB, CBEACHUIN) HA JUYHBIX CTPaHMIAX
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Y Ha CTPaHUUAX IPYNI NO0JIb30BaTENEH (B COUUAIBHBIX CETAX WM HA UHTEPHET-
cTpanulax). PeknaMmupoBanue nopHorpaduuecKux MaTepualioB WIH Mpeame-
TOB MPEJICTABISAET COOOM pacIpoCTpaHCHHE JTHOOBIM CIIOCOO0M, B 110001 hopme
U C UCIIOJIb30BAaHUEM JIFOOBIX CPE/ICTB MH(POPMAIINH, aIPECOBAHHON HEOIpeie-
JIEHHOMY KpPYTY JIMIl U HalpaBJICHHOW HAa NMPUBJICYEHUE BHUMAHUSA K OOBEKTY
pexiiaMupoBanusi, GOPMUPOBAHUE WM MOJJIEPKAHUE UHTEPECA K HEMY U €T0
IIPOJIBMKEHUE Ha pbIHKE. |11 kBanuduKauu AeHCTBUH JIUIIa KaK peKIaMUpPO-
BaHHS TAaKUX MaTEPUAJIOB WIM NPEAMETOB C HCMOJIb30BAHUEM 3JIEKTPOHHBIX
Uiy UH(QOPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETEN, B TOM Yucie ceTh «H-
TEPHET», OHU MOTYT BbIpa)kaThCsl B JIF000U hopme (HampuMep, pacchliika coo0-
IIEHUI B COI[MATIbHBIX CETAX, MECCEHKEPAX WIIH MO 3JIEKTPOHHOM MOYTE, pas-
MEIIEHUE Ha JIMYHOW CTPAHUIIE COIUATIBLHBIX CETEH), HO JIOJDKHBI ObITh HAITPaBJICHbI
Ha JJOCTUKEHUE MEPEUNCTICHHBIX LIEJIEH.

Cybvexmuenas cmopoHa TIPECTYIUICHUST XapaKTepu3yeTcsi BUHOU B (popme
npsMOro ymbicia. [Ipu n3roroBiaeHnr mopHOrpapuUecKux MaTepruasioB U (J1100)
nepemenieHnn ux 4epe3 ['ocymapcrBeHHyro rpanunly Poccurickonn denepanyu
00s13aTeNIbHBIM MTPU3HAKOM CYObEKTUBHOM CTOPOHBI SBIISECTCS 11€JIb — TOCTIE W3-
TOTOBJICHUSI WJIM TIEPEMEIICHUS >KEJIaHUE PaCHpOCTPAHUTh, IMyOJMYHO JEMOH-
CTPUPOBATH JINOO PEKIIAMUPOBATH TAKUE MATEPHUAIIBI UJIH MPEIMETHI.

Cybvexm TIpecTyIUIeHUsI o0l — BMEHseMoe (PU3MYECKOe JIUIIO, JI0-
cruruiee 16 ner.

Yactp 2 cr. 242 YK PO npenycMarpuBaeT OTBETCTBEHHOCTh 3a pPacipo-
CTpaHEeHHE, MyOJINYHYIO IEMOHCTPAIIUIO WU PEKIIaMUPOBAaHNE TTIOPHOTpadude-
CKMX MaT€pUAJIOB WJIM MIPEAMETOB CPEAN HECOBEPIIICHHOIETHUX JINOO BOBJICUE-
HUE HECOBEPIIEHHOJETHETO B 000POT MOpHOTrpadhuuecKor MPOAYKIIUHA, COBEP-
HICHHBIE JIMIIOM, TOCTUTIINM | &-1eTHero Bo3pacra.

Jononnumenvuviv 06vexkmom KBaTU(PUIMPOBAHHOTO COCTaBa MPECTYIUIe-
HUSl SIBJISIETCS. HOpMaJbHOE (PU3MYECKOE M HPABCTBEHHOE pPA3BUTHE, IMOJIOBas
HEMPUKOCHOBEHHOCTH JIUI] B Bo3pacTe 710 16 j1eT 1 moJioBasi CB000,1a HECOBEPIIICH-
HOJIETHUX B Bo3pacte oT 16 1o 18 net. XKepTBoii mpecTyruieHus, IpeaycMOTpEH-
HOrO 4. 2 cT. 242 YK P®, siBnsieTcst 1110, He JOocTUTIEE BO3pacTa 18 ser.

Oco60 kBanuduimpoBaHubiid coctaB (4. 3 cr. 242 YK P®) npennosnaraer
HE3aKOHHbBIC M3TOTOBJICHUE W (WJK) TepeMelieHue depe3 ['ocynapcTBeHHYIO
rpanuity Poccutickoit deaepanny B IEsIX paclpOCTpaHCHUS, MyOJTUIHON Je-
MOHCTpAIIMU WM PEKIIAMUPOBAHUS JTMOO paclpoCTpaHEHUE, MyOJIMYHYIO JEMOH-
CTpALIUIO UK PEeKJIAMUPOBAHHUE MOPHOTPpAPUUECKUX MAaTEPUATIOB WK TIPEIMETOB
1100 BOBJICYCHNE HECOBEPIIICHHOJIETHETO B 000POT MOpHOTpadUIeCcKOr MPOIyK-
1[M1, COBEPILICHHBIE JIUIIOM, JOCTUTIINM | 8-J1eTHEro Bo3pacTta, B TOM CIy4ae, €Clid
OHM COBEPIIEHBI TPYIION JIMII 110 MPEABAPUTEILHOMY CTOBOPY WM OPTraHU30BaH-
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HOW IPyNION MM C UCTIOJIb30BAaHUEM CPEJCTB MacCOBOM MH(pOpMAIIK JTNOO UH-
(OpMaIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETEM, B TOM uuncie cetu « HTepHer»
100 ¢ U3BJICYCHHUEM J10XO0/Ia B KPYITHOM pa3Mepe.

CogepllieHHME NPECTYIIIEHUS TPYNIION JIMI 110 TPEABAPUTEIBHOMY CIO-
BOpPY O3HAYaET YYacTHE B HEM JIUI], 3apaHee JIOTOBOPUBIINXCS O COBMECTHOM
coBepiieHuu npectymieHus (4. 2 ct. 35 YK P®). [Ipusnaku opranuzoBaH-
HOU Tpynnbl yka3ansl B 4. 3 cT. 35 YK P®. Ucnons3oBanue CMMU, B ToM
yucie HUHPOPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CceTel (BKJIIOYas CETh
«HTEpHETY), IpeAnoaaraeT pa3MelleHue Ha TeJIEBUIECHUH, B [I€4aTH, Ha pa-
M0, B MH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX MopHOTrpaduye-
CKMX MaTepHUaJioB UJIU MPEIMETOB.

K cyb6wexmy mpecTyiuieHusi OTHOCATCA JIMIIA, 3aHUMAIOIIHUECS BBIITYCKOM
NeYaTHOM MPOIYKIIMH, PaAU0- U TEJIEPOrpamMM, aBTOPbI CTaTeH, BUIEOPEIIOP-
Ta)Xel U PEKJIaMHBIX POJIUKOB.

B cooTBeTcTBMU C MpUMEYaHUEM K CTaThE, IOXOJIOM B KPYITHOM pa3Mepe
B JIJAaHHOM cTaTke, a Takke B cT. 2421 VK P® npusHaeTcs 10X0[ B CyMMe, ITpe-
BBIIIAIOIIEH MATHIECST ThICSY pyOIeil.

YHUYTOKEHUE UM OBPEeKIeHNE 00bEKTOB KYJIbTYPHOI0 HACJIEIUS
(MaMATHMKOB MCTOPHUH M KYJbTYPbI) HapoaoB Poccuiickoit denepanuu,
BKJIIOYEHHBIX B ¢[IUHBbIN IOCYyIapCTBEHHBIN peecTp
00bEKTOB KYJbTYPHOI'0 HacJeAus (IAMATHUKOB HCTOPUH M KYJIbTYPbI)
HapoaoB Poccuiickoii @egepanuu, BbIABJICHHBIX 00bEKTOB KYJIbTYPHOI'0
HacJIeusi, IPUPOAHBIX KOMILUIEKCOB, 00 bEKTOB, B3ATHIX
MO/ OXPaHy rocy1apcTBa, WM KyJbTYPHbIX HleHHOCcTeH (cT. 243 YK P®D)

[Ton naMsITHUKaMu UCTOPUM U KYJIBTYPhI COIJIACHO NMpukazy MuHuctep-
cTBa KyJIbTypbl PO oT 22 utonst 1998 r. Ne 341 noHumarorcs «IBU)KUMBIE U HE-
JIBKAMBIE MaTe€pUalibHbIE OOBEKTHI, SBISIONIMECS pe3yjbTaTaMU W CBUJIE-
TEJIbCTBAMU UCTOPUUYECKOTO PA3BUTHSI HAPOJOB, JIMYHOCTEM, TOCY1apCTB, IPE-
CTaBJISIIOIIME KAaK TaKOBBIC OOIIECTBEHHO 3HAYMMYIO (YHUBEPCAIbHYIO) KYIlb-
TYPHYIO [ICHHOCTD M OXpaHseMbI€ CIICIIMAIbHBIM 3aKOHOAaTEIbCTBOM” . PasHo-
BUTHOCTBHIO TTAMSATHUKOB UCTOPUHU U KYJIBTYPHI SBISIOTCS OOBEKTHI KYJIBTYP-
HOT'O HACJIEIUs.

VYrojioBHasi OTBETCTBEHHOCTh 32 YHHUUTOXCHUE WU MOBPEKICHUE TMa-
MSTHUKOB UCTOPHUU WU KYJIbTYpbI NpeaycMmoTpena ctT. 243 YK PO. lucno-
3UIUS paccMaTpUBaeMOl YTrOJIOBHO-TIPABOBOM CTaThM HOCHUT OJIAaHKETHBIN
xapaktep. s nmpuMeHeHHUs YyroJOBHOTO 3aKOHAa HEOOXOIMMO OoOparmiaTbes

L O ¢popmuposanuu rocynapcTBEHHON HOMMTHKU B 00JIACTH COXpPAHEHHs OMO-
JUOTEUHBIX (POHIOB KAaK YacTH KYyJbTYPHOTO HAcleauss U WHGOPMAIIMOHHOTO pe-
cypca cTpassl : npuka3 Munucrepctsa KyabTypbl PO ot 22 ntoHst 1998 1. No 341.
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K UHBIM HOPMATHBHBIM MpaBoOBbIM akTam'. OOIIeCTBEHHAs OMACHOCTh Jesi-
HHUM 3aKJIF0YAETCA B TOM, YTO OHHU NOCATAIOT HA OTHOLICHUS, BOZHUKAIOIINE
B 00JIACTH COJEpKaHUS U COXPAHEHUsI 00BEKTOB KYJbTYPHOTO Haciaeaus (ma-
MSATHUKOB UCTOPUHU U KYJIBTYPBI) HapoAOB Poccuu, BKIFOUEHHBIX B €IMHBIN
roCy1apCTBEHHBIN peecTp OOBEKTOB KYJbTYPHOTO Hacieaus (MaMATHUKOB
UCTOPUHU U KYJIbTYpbl) Hapos10B Poccuiickoil @enepannu, BbISIBICHHBIX 00b-
€KTOB KYJIbTYPHOI'O HACJIE€/IUsl, IPUPOJHBIX KOMILIEKCOB, OOBEKTOB, B3STHIX
10J, OXpaHy rocyJapcTBa, Uiu KyJIbTYPHBIX [IEHHOCTEM.

Henocpeocmeennwiii 06vexm — 00111€CTBEHHbBIE OTHOILICHHUSI, 00eCTIeYynBa-
IOILIME OXpaHy OOBEKTOB KYJbTYPHOTO Haclienusa HaposoB Poccuiickoii ®ene-
paluu, NpUPOIHBIX KOMILJIEKCOB, OOBEKTOB, B3STHIX I0J] OXpaHy rocyAapcTBa,
WIH KYJIbTYPHBIX LIEHHOCTEH.

IIpeomem nipecTyIieHns — OOBEKTHI KYJIbTYPHOTO HacaeAus (MaMsITHUKU
UCTOPUH U KyJIbTYpbl) Hapo10B Poccru, BKITIOUEHHBIE B € IMHBINA IOCY1apCTBEH-
HBII peecTp® 00BEKTOB KyJIbTYPHOTO Haceust (MaMATHUKOB HCTOPHU U KYJIb-
Typbl) HapoJ1I0B P®D; BbIsiBICHHBIE O0BEKTHl KyJIbTYPHOTO HACIEAMS; TPUPOI-
HbI€ KOMILJIEKCHI; 00BEKTHI, B3SAThIE 101 OXpaHy TOCYyAapCTBa; KYJbTYPHbIE LIEH-
HOCTH. B 1iesioM, npeaMeToM MpecTyIUIEHUS SIBIASIOTCS ABUKUMBIE U HEJIBUKU-
Mble 00BEKTHI (peIepalibHOTO, PETUOHAILHOTO U MYHUIIMIIAILHOTO 3HAYEHMUS,
oOnagarome 0coObIM PABOBBIM CTATYCOM.

Ob6vexmusnas cmopora NPECTYIUICHUS XapaKTepU3yeTcs psjioM o0si3a-
TEJIbHBIX NPU3HAKOB: JICHCTBUSAMU, HAIIPABJICHHBIMUA HA YHUYTOKECHUE UIIN
MOBPEXKJICHUE YKA3aHHBIX MPEIMETOB U 00BEKTOB, MOCIEACTBUSIMU B BUJIE
UX YHUUYTOXXEHUS WJIM MOBPEKAECHUSA. MexXIy NEeUCTBUAMU U MOCIEICTBU-
AMHU JOJHA ObITh YCTaHOBJIEHA MPUUYUHHAS CBA3b. [I0 KOHCTPYKUIMU 00B-
EKTUBHOM CTOPOHBI COCTAB MATEPHUAJIbHBIN, IIPECTYIUIEHUE OKOHYAHUE C MO-
MEHTA HACTYIUICHUS NOCJIEACTBAM B BUJIC YHUYTOXKCHUS WM ITOBPEKACHUS
NPEIMETOB OXPAaHBI.

! Cpenu uux: @edepanvuuiii 3axon ot 25 urons 2002 r. Ne 73-d3 «O6 06beKTax
KyJIbTYpHOTO Hacyienusi (MaMsITHHKaX WUCTOPUU U KYJIBTYpbl) HaponoB Poccuiickoii
®denepanum» (C U3M. U JI0M., BHeCeHHbIMU DenepaibHbiM 3akoHOM oT 04.8.2023
Ne 472-D3) ; npuxas Munuctepcta KynbTypsl P® ot 3 okTs0psa 2011 r. Ne 954
(c u3Mm. u gom. Ha 16.08.2022) «O6 yrBepxknenuu [lonoxeHus o eAMHOM rocyaap-
CTBEHHOM peecTpe 0OBbEKTOB KYJIbTYPHOTO HACHEaus (TAMSITHUKOB UCTOPUU U KYJTb-
Typbl) Hapoa0B Pocculickoit denepanumny.

2 06 ymeepaicoenuu TTonoKeHUs 0 €IUHOM TOCYIapPCTBEHHOM PEECTPE 00HEK-
TOB KyJIBTYPHOTO Hacliequs (MaMATHUKOB UCTOPUU U KYJIbTYPhI) HaposioB Poccuii-

ckoit denepanuny» : npukaz MunuctepcTBa KyiabTypbl PO ot 3 oktsaops 2011 .
Ne 954 (c u3m. u non. Ha 16.08.2022).
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Cybvexmusenas cmopona TPECTYIUICHUS XapaKTEepU3yeTCs BHUHOU
B (popMe MPSAMOT0 WK KOCBEHHOTO YMbICIa. BUHOBHBIN OCO3HAET, YTO YHU-
YTOKAET WJIM MOBPEXKIACT O0BEKT KYJIbTYpPHOTO HACIEAUS WU UHOU Tpe-
MET, OTHOCAIIMICS K pacCMaTPUBAEMOMY MPECTYIIICHUIO, MPEABUIUT HEU3-
OEXKHOCTh WJIK BO3MOXKHOCTb €r0 YHUUTOKEHHUS WIIM MOBPEKIACHUS U KEJaeT
ATOrO0 JIMOO HE KEeJAeT, HO CO3HATEIbHO JIOMYCKAET HACTYIUICHUS YKa3aHHBIX
MOCJICICTBUHM WM OTHOCUTCS K HUM Oe3pa3nudHo. [Ipu 3ToM BUHOBHBIHN 10J1-
’KEH 3HaTh WM JIOMYCKaTh, YTO MPEAMET OTHECEH K 00BhEKTaM KYJIbTYPHOIO
Haclienus (IaMsTHUKaM UCTOPUHU U KyJbTypbl) HapoaoB Poccuiickoit dene-
palluu, BBISIBICHHBIM OOBEKTaM KYJIbTYPHOT'O HAacCleIusl, MPUPOJHBIM KOM-
mieKcaM, OOBbEKTaM, B3ATHIM IOJ OXpaHy TOCYIapCTBa, WJIH KYJIbTYPHBIM
LHEHHOCTSIM.

Cybvexm TIpecTyIUIeHUsI o0l — BMEHsieMoe (PU3MYECKOe JIUIIO, JI0-
cruruiee 16 mer.

Kesanuguyuposannwiii cocmas npecryrienus (4. 2 ct. 243 YK P®) npeamno-
JlaraeT OTBETCTBEHHOCTH 32 YHUUYTOXKEHUE WIIH MOBPEKIEHIE 0CO00 IIEHHBIX 00b-
€KTOB KYJILTypHOT0 Haciieaus Hapo10B Poccutickoii deneparuu, 00bEKTOB KYJIb-
TYpPHOTO Hacjeaust (MaMsITHUKOB UCTOPUHU U KYJIbTYpPbl) HapoJ0B Poccuu, BKITIO-
4yeHHbIX B CIIMCOK BCEMUPHOTO HACEAMS, UCTOPUKO-KYJIbTYPHBIX 3aII0BETHUKOB
WIA MY3€€B-3allOBEIHUKOB JIMOO B OTHOIICHHH OOBEKTOB apXEOJOTHYECKOTO
HACJIe/IMs1, BKIIFOUEHHBIX B €IMHBIN TOCY/IAPCTBEHHBIN PEECTp OOBEKTOB KYJIBTYP-
HOro HacneAus (MaMsITHUKOB UCTOPUU U KYJIbTYpbl) Hapo10B Poccuiickoit dene-
paryu, WIM BBISIBJICHHBIX OOBEKTOB apXE0JIOTUIECKOTO HACIICIHSI.

[TocsiraTenbCTBO BUHOBHOTO B BHUJI€ YHUUYTOXXECHUS WM TOBPEKICHUSA
npeaMeTa MPeCTYIUIeHUs, TPEeIyCMOTPEHHOTrO 4. 2 ¢T. 243 YK P®, obnanaer no-
BBIIIIEHHON OIMACHOCTHIO B CHJIy OCOOO YCTaHOBJIEHHOTO IPABOBOTO MOPSAKA
OXpaHbI 0CO00 IEHHBIX OOBEKTOB MJIM MAMATHHUKOB OOIIEPOCCHICKOTO 3HAYCHHSI.

Hopma aucrniozuniuu OmanketrHasi. J[Jiss mpuMeHEHUsI yroJIOBHOTO 3aKOHA
cleyeT oOpamaThesl K MHBIM HOPMAaTHBHBIM IIPaBOBBIM aKTaM™.,

K npeomemam npecrymienus, nperycMoTpeHHOro 4. 2 ¢T. 243 YK PO, oT-
HOCSTCS TAK)K€ JABWXKUMBIC MPEAMETHI, MPEACTABISIIOIINE UCTOPUIECKYIO, XY-
JNOXKECTBEHHYI0, HAYYHYIO0 WJIA MUHYIO KYJIbTYPHYIO IIEHHOCTb U OTHECCHHBIC
B COOTBETCTBHUU C JICCTBYIOIIUM 3aKOHOAATEILCTBOM K 0CO00 IIEHHBIM O0BEK-
TaM KyJbTYpHOro Hacieauss HapoaoB Poccuiickonn denepannu, HE3aBUCUMO

! Cpenm mux: Vras Ipesunenra PO or 20 despans 1995 r. Ne 176 «O6 yrBep-
xaeHuu [lepednst 00beKTOB UICTOPUIECKOTO U KYJIBTYPHOTO Haclieus GpeaepaabHOTO
(oOmiepoccuiickoro) 3HaUeHUS» ; nocmarosienue IlpaBurenscrBa Poccuiickon de-
nepamuu 0T 30 HOAOpst 1992 1. Ne 919 «O6 0cob0 1eHHBIX 00BEKTAaX KYJIbTYPHOTO
Hacsienust HaponoB Poccurickon denepanum.
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oT BpeMeHH ux co3fanus (ct. 9 3akona P® ot 15 anpens 1993 r. Ne 4804-I
«O BBIBO3€ M BBO3€ KYJIBTYPHBIX LIEHHOCTEM») (pea. oT 08.12.2020).

B cootBerctBUM C 4. 1 cT. 57 @enepanbHoro 3akoHa oT 25 uronsa 2002 r.
Ne 73-®3 B oTHOIIEHUH TOCTONPUMEYATELHOTO MECTa, IIPEICTABIISIOIIETO CO-
OO0l BBIIAIOIIMICA LIEIOCTHBIM UCTOPUKO-KYJIBTYPHBINA U IPUPOJHBIA KOMIUIEKC,
HYKJAIOIIUNCA B 0COOOM peXUME COAEPKaHUs, HA OCHOBAaHUU 3aKJIFOUEHUS UC-
TOPUKO-KYJIBTYPHOU IKCIIEPTU3BI MOXKET OBITH MPUHATO PEIEHUE 00 OTHECEHUU
JAHHOTO JOCTOIPHUMEUYATEIbHOIO MECTa K HCTOPUKO-KYJbTYPHBIM 3allOBEIHU-
KaM. YKa3aHHas SKCIepTH3a IPOBOJUTCS HA OCHOBAHUU MOJIOKEHHUM TOCTAaHOB-
nenus [IpaBurensctBa PO ot 15 uronst 2009 r. Ne 569 «O0 yTBepkaeHUH MOJI0-
KEHUS O TOCYAAPCTBEHHON HCTOPUKO-KYJIbTYPHOU SKCIIEPTHU3ZEN.

OOBEKTHI apXEOJIOTUYECKOTO HACIIEIUS CUUTAIOTCS BBISIBICHHBIMU OObEK-
TaMU KyJIbTYPHOTO HacjeAusi Co JHSA UX OOHApy>KEeHHs corjacHo m. 6 ct. 18
3akoHa PO Ne 73-@3. B cinydae uX yHUUTOKEHUS WIIM TOBPEXKICHNSI BAHOBHBIN
IIOJUIEKUT OTBETCTBEHHOCTH 10 4. 2 cT. 243 YK PO.

Kecrtokoe oOpameHue ¢ ;)KUBOTHbIMHU (cT. 245 YK P®D)

Jlucno3uuus paccMaTpUBaEMOM yroJOBHO-IIPABOBOM CTaTbU HOCHUT OJIaH-
KETHBIN XapakTtep. s mpuMeHeHHUs! YroJIOBHOTO 3aKOHA CJeAyeT 00OpaTUThCs
K WHBIM HOPMATUBHBIM IIPABOBBIM aKTaM, B 4YaCTHOCTH, K DenepanibHOMYy 3a-
KoHa oT 24 anpenst 1995 r. Ne 52-D3 «O KUBOTHOM MHUPEY.

OO0miecTBeHHAs OMACHOCTh KECTOKOTO OOpallleHUs C KUBOTHBIMU B TOM,
YTO OHO CIIOCOOCTBYET PACIPOCTPAHEHHIO B 00ILIECTBE KECTOKOCTHU U Cau3Ma,
Pa3BUTHUIO HU3MEHHBIX OOYXKJIEHUH.

OCHOBHbIM  HENnocpeoCcmeeHHbIM 00beKMOM TPECTYIUIEHUs SBISIOTCA
HPaBCTBEHHbIE OTHOUIEHUS, CKJIaJAbIBAIOLIMECS IPU OOILIEHUH YEJIOBEKa U YKH-
BOTHBIX, B Ka4e€CTBE JOIMOJHUTEILHOTO MOTYT BBICTYNAaTh OTHOIIEHHS COO-
CTBEHHOCTH, DKOJIOTUYECKHE OTHOILICHMS, HOPMAJIIBHOE HPAaBCTBEHHOE Pa3BH-
THE€ HECOBEPIIEHHOIETHUX.

IIpeomem npecTyrieHUs — AUKWE WK JOMAIIHUE )KUBOTHBIEC (MJIEKOIH-
Taroue win ntuibl). K ®KUBOTHBIM HE OTHOCSTCS: PbIObI, OECIIO3BOHOYHBIE,
IIPECMBIKAIOIINECS, 36MHOBOHBIE.

ObvekmusHas cmopoHa TPECTYIUICHUS XapaKTepU3yeTcs CIEAYHOMIMMU
00s3aTeNbHBIMU NPU3HAKAMU: JISTHUEM (IeCTBUEM UK O€3eiICTBUEM) B BUIE
KECTOKOr0 OOpaIlleHUsI C )KUBOTHBIMH; OOIIECTBEHHO OMACHBIMU IOCIIEICTBU-
SIMA — T'UOEJBIO JKUBOTHOT'O MJIU €0 YBEYbEM U PUUMHHOM CBA3BIO MEXTY JKe-
CTOKMM OOpaIlleHUEM U OJTHUM U3 MEePEUUCIECHHBIX OCIEICTBUH.

XKecTokum oOpareHre ¢ )KMBOTHBIM OyIET B CIyuasix, KOra BO3CHCTBUE
HA MOCJEIHEro CBA3aHO C MPUYMHEHHEM €My AJUTENbHBIX (PU3UUECKUX CTpa-
naHuM, 00U, OCTABJICHUS )KUBOTHOTO 0€3 BOJIbI, TUIIH U T. [I.
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[Tox yBeubsiMu ciieiyeT MOHUMATh HEBOCCTAHOBUMbIEC HAPYIIIEHUSI aHATO-
MUYECKOU 1ETTOCTHOCTH KUBOTHOTO.

CocraB mpecTyIieHus MaTepHAIbHBINA, MPECTYIUICHUE OKOHYEHO C MO-
MEHTa HACTYIUICHUS TTOCJIEC/ICTBHIA.

CybvexmusHas cmopona NPECTYIUICHHs XapaKTepu3yeTcs BUHOU B (opMe
MPSIMOTO WJIM KOCBEHHOTO yMbIcia. [Ipu 3TOM jaesitHue MOKHO OBITH COBEp-
IICHO B LIEJIAX MPUYMHEHUsS 00JIU U (MJIK) CTpaJlaHuii )KHUBOTHOMY, JINOO U3 XY-
JIUTAHCKUX TOOYXACHUHN WM U3 KOPBICTHBIX OOy KIACHUH.

Xynuranckue moOyXACHUS MPOSBISIOTCSA B JEMOHCTPAIUHA KECTOKOCTH
K )KUBOTHBIM, SIBHBIM ITPEHEOPEIKCHUEM K MIPUHATHIM HOpMaM MOPaJIA U HPaB-
CTBEHHOCTH.

KopreicTHble MOOYXAEHUSI — 3TO CTPEMJICHHUE MOJYyYUTh MaTEpUATbHYIO
BBITOJTy, «B3MMAaHHE TIJIaThI 32 OOMITOBCKHE OOU, COPEBHOBAHHMS C MYIUTEITHHBIM
yYMEPIIBJIEHUEM KHBOTHBIX, HCIIOIL30BAHUE MIKYpP, KOCTEN»! MM N30aBUTHCS
OT MaTepHUajbHBIX 3aTpaT — yOUICTBO )KUBOTHOTO B LIEJISIX DKOHOMHUU CPEJICTB
Ha COJICPKAHUE»?,

Cybvexm TIpecTyIUIeHUsI oOIUi — BMEHseMoe (PU3MYECKOe JIUIIO, J10-
cruriiee 16-nmeTHero Bo3pacra.

KBanudunupoBanublii coctaB npectyrieHus (4. 2 ct. 245 YK P®) npen-
TIoJIaraeT KECTOKOe oOpaleHue ¢ JKUBOTHBIMH, TIOBJIEKINIEE WX THOCIb WITH yBe-
9he, COBEPIICHHOE C MMPUMEHEHUEM CAJUCTCKUX METOAOB JTMOO B MPHUCYTCTBUH
MaJIOJIETHUX, JINOO ¢ MyOJIMYHON TEMOHCTPAIMEH, B TOM YHCIIE B CPEICTBAX Mac-
coBoi wHpOpMaMK WK WHOOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX ~ CETSIX
(BrurOUas ceth «HTEpHETY), 1100 B OTHOIICHHH HECKOJIBKUX YKHBOTHBIX.

[IpuMeHeHne CaauCTCKUX METOJOB OTPaKaeT CTPEMIICHHE BHUHOBHOTO
K )KECTOKOCTH, JOCTABJISIIONIEE €My HACIaKICHHE CTPaJaHHUsIMHU KHUBOTHOTO.
Takue meTonpl MpeAnoaraloT, HaMpruMep, CKUTAaHUE 3aKUBO, YMEPIIBICHUE
MyTeM pacuyJICHEHUS U T. II.

Xecrokoe oOpaieHre ¢ )KUBOTHBIMU, TTOBJIEKIIIEE X THOEIb WIIN YBEYbE,
COBEPIIIEHHOE B TPUCYTCTBUU MAJIOJICTHUX — JIUII, HE TOCTUTIINX 14 jieT, o3Ha-
YaeT HE TOJHKO OCO3HAHME BHHOBHBIM (DakTa MPUCYTCTBUS MAaJOJIETHETO,
HO M OCO3HAHHME CAMHUM MaJOJIETHUM COBEPIIAEMOro.

! Veonosnoe npaso Pocenn. OcoGennas 9acth : yueOnuk / nox pea. ®. P. Cyn-
nyposa, M. B. Tanan. M. : Cratyrt, 2012. C. 522.
2 Tam xe.
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Ha coBpemeHHOM 3Tamne pa3BUTHUSI YTOJIOBHOTO 3aKOHOAATEIBCTBA U ITPaK-
TUKU IPUMEHEHHS] HOPM 00 OTBETCTBEHHOCTH 32 MPECTYIUIEHUS IPOTUB 370PO-
BbsI HACEJICHUS U OOIIECTBEHHONW HPABCTBEHHOCTU MOKHO BBIJICIIUTDH CIEAYIO-
M€ aKTyaIbHbIE BOPOCHI':

1. YcraHoBieHue NprU3HAKOB MpeAMETa MPECTYIUIEHUH B cpepe HE3aKOH-
HOTO 000pOTa HAPKOTHUKOB.

2. OTrpaHny4eHue MNPecTyIICHUH ¢ aIbTePHATUBHBIMU JIEUCTBUSIMU U TIPO-
JOJIKAEMbIX TIPECTYIUIEHUH OT MHOYKECTBEHHOCTHU MPECTYIUIeHUH B chepe He-
3aKOHHOTO 000POTa HAPKOTUKOB.

3. [Ipumenenne npu KBaTM(PUKAIMKA HE3aKOHHOTO COBITa HAPKOTHIECKUX
CPEIICTB KaK COBEPIIECHHOTO C MCIOJb30BAHUEM AJIEKTPOHHBIX WM UHPOpMA-
IUOHHOI'O-TEJIEKOMMYHHUKAIIMOHHBIX CETEW, BKIIFOUasi ceTb « THTEpHET.

4. Onpenenenue cTaguu cObITa, COBEPILICHHOTO MOCPEACTBOM «3aKIAI0K.

5. FOpunuueckas oneHka JEHCTBHM JIMIIA, OKA3bIBAIOIIETO MOCPEIHUYE-
CKH€ YCIYTH B MPUOOPETECHUH U COBITE HEKPOTHUECKUX CPEJICTB U TICUXOTPOTI-
HBIX BEIIECTB.

6. PasrpannueHre opraHu3alnuy MPUTOHA OT CUCTEMATUYECKOTO Mpeio-
CTaBJIEHUS IMOMEIIECHHUS B pPaMKax OOBEKTUBHOW CTOPOHBI NPECTYILICHUS,
npeaycMoTpeHHoro cT. 232 YK PO.

7. Pasrpannuenue ctatbu 243 YK PO u crateu 243.4 YK PO B cBs3zu
CO CJI0KHOCTBIO OIIEHKH TPEIMETOB PACCMaTPUBAEMBbIX TPECTYIIICHHUIA?,

8. TpynHoctu kBanu(UKAIMU >KECTOKOTO OOpalieHusi C KUBOTHBIMH,
npeaycMoTpeHHOoro cT. 245 YK P®. B yacTHOCTH, Yy IpaBONPUMEHUTENS CIIOXK-
HOCTH OLIEHKHU paccMaTpUBAEMOT0 JEsTHUS BOSHUKAIOT MPU AKECTOKOM oOpariie-
HUU C )KUBOTHBIMH U3 NMOOYKACHUN XYJTUTAHCKUX U KOPBICTHBIX. CiydaeTcsi, Ha
YCMOTPEHUE CYAbU WU APYroro MpaBOMPUMEHUTENS] OCTABJIEHbI OTJEIbHbIC
AJIEMEHTBl COCTaBa MOCATaTENbCTBA, MNpeaycMoTpeHHoro cr. 245 YK PO,
U B I[EJIOM €ro KBanu(uKaus®,

v Axueea J]. 1O., Ozapo T. A., Cemenosa B. B. Kpanmuukanus npecTyIIeHHN
B c(hepe HezakoHHOTO 000poTa HapKOTUKOB. CII06. : CankT-IleTepOyprckuit yHUBEp-
cuter MBJI Poccuu, 2023. 80 c.

2 Cenusepcmos H. O. TlpobneMsl pasrpanndenus cratei 243 u 243% Vromnos-
HoTro Kojiekca Poccutickoit ®deneparuu // Bectauk Cankt-IleTepOyprckoro yHuBep-
curera MBJI Poccun. 2021. Ne 2 (90). C. 99-04.

3 [labanuna M. TlpoGnembl KBaau(pHUKALUK KECTOKOTO OOPAIIEHHUS C KMBOT-
HbIMH (cT. 245 YK P®) // YronosHoe mpaso. 2020. Ne 6. C. 77-82.
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BOHpOCBI AJIsl CAMOKOHTPOJIsA:

1. Ins kakux mpecTyIuieHuid B cepe HE3aKOHHOIO0 000pOoTa HAPKOTHUKOB
pasMep npeaMeTa NpecTyIIeHUs ABIIeTCS KpUMUHOOOPa3yIOUUM PU3HAKOM?

2. Yto cinenyer cuuTaTh MOMEHTOM OKOHYaHUS CObITa HAPKOTHYECKUX
CpPEICTB U ICUXOTPOIMHBIX BEIIECTB, €CJIM OH OCYIIECTBIISETCS OCPEICTBOM
«3aKJa0K» Ju00 B paMKaxX OCYIIECTBJIEHHS OMEPATUBHO-PO3BICKHOTO Me-
ponpusTUs?

3. Kak cnenyet kBamupuIupoBaTh HE3aKOHHBIE MPUOOPETEHNE, XpaHEHUE,
MIEPEBO3KY, U3rOTOBJICHUE WK NEepepabOTKy HAPKOTUKOB B LEJAX MOCIEAYIO-
ero ux conitTa?

4. B kakux ciyqasx IpuMeHseTCa KBATU(PUIIMPYIOIIUI MPU3HAK COBEPIIIE-
HUS IPECTYIUICHUI B chepe HE3aKOHHOTO 000pOTa HAPKOTUKOB «IIOCPEACTBOM HC-
M0JIb30BAHUSA CPEICTB MaCCOBOM MH(MOPMAIUU JTNOO 3NEKTPOHHBIX HIIK UHDOP-
MallMOHHO-TEJICKOMMYHUKAIIMOHHBIX ceTel (BKIItOUas ceTb « THTEepHET» )»?

5. Packpoiite 00beKTUBHBIE U CYOBEKTUBHbBIE MPU3HAKU HE3AKOHHOTO U3-
TOTOBJIEHHUSI U 000pOTa MOPHOrpapUUECKUX MaTepuaioB WIM MPEeIMETOB
(ct. 242 YK POD).

6. YcraHOBUTE MOMEHT OKOHYAaHHUSI OOIIECTBEHHO OMNACHBIX JIESIHHIM,
IpeAyCMOTPEHHBIX CT. cT. 240-241 YK PO.

/. HazoBuTe npeaMeT npecTyIuieHus, npeaycMoTpeHHoro cT. 243 YK PO.

8. OxapakTepu3yiTe MOTHUBBI COBEPIICHUS MPECTYIUICHUS, MPETyCMOT-
penHoro ct. 245 YK P®.
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§ 3. IKo0rNYecKue NPecTynjIeHust

B nacrosiee Bpems riaBa 00 3KOJIOTHYECKUX MPECTYIVICHUSIX MOMEICHA
3akoHonareneM B paszzaen [X «lIpectynnenus npoTuB o01ecTBEHHOM Oe3omac-
HOCTH U 00IIIECTBEHHOTO TTopsiakay. CiaeoBaTeIbHO, POO08bIM 00bEKMOM ITUX
MPECTYIUICHUN SBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS, 00ECIICUMBAIOIINE 00-
HIECTBEHHYIO 0€30MacHOCTb U OOIIECTBEHHBIN MOPSIIOK.

DKOJIOTUYECKHEe TPECTYIJICHHS] — 3TO BUHOBHO COBEpIIECHHBIC OOIIe-
CTBEHHO ONACHBIC JICSIHUS, 3allPEIICHHBIE YTOJIOBHBIM 3aKOHOM ITIOJ YTPO30i
HaKa3aHus, MOCATAONIMEe HAa 3KOJOTUYECKYH0 0€30MacHOCTb, KOTOPHIE CIO-
COOHBI MPUUMHUTD WIIM CO3/IaTh YTPO3y NPUUYMHEHUS BpeJa 00bEeKTaM OXPaHbI
OKpY>KaloIIeH Cpeibl U/WIIH 3J0POBBIO YeJIOBEKa.

Buoosvim 06vekmom paccMaTpuBaeMOW TPYNIbI MPECTYIICHUH BBICTY-
MaeT KOJIOTHYecKas 0€30MacHOCTb.

CornacHo ct. 9 Koncturyuun Poccuiickoit denepanuu 3emisi U Ipyrue
MPUPOIHBIEC PECYPCHI UCTIOJIB3YIOTCA KAK OCHOBA KU3HU U JAEATEIIbHOCTHA HApO-
JIOB, MPOKUBAIOIINX HA COOTBETCTBYIOLIEH TEPPUTOPHH.

NMeHHO Kak mocsraTesibCTBO Ha OCHOBY KU3HU U JICSITEIbHOCTH Hacelle-
Hust Poccuiickorn ®Penepanuu Mbl JOJDKHBI PacCMAaTPUBATh ITOCATATENIbCTBA
Ha DKOJIOTHYECKYIO 0€30MaCHOCTh CTPAHBI.

3. H. XKeBnakoB noz Henocpedcmeennbim 00beKmom IKOTOTHIECKUX Mpe-
CTYIUICHUN MOHMMAET KOHKPETHbIC OOIIECTBEHHBIE OTHOIICHUS, HaMpaBJICH-
HbIC Ha OXPaHy U PALMOHAIBHOE WCIOJIb30BAHUE OTACIBHBIX BUJIOB IPUPOI-
HBIX OOraTCTB Kak COCTABHOM YacTH MPUPOIHOM Cpesl’.

lIpeomem >KOJOTUYECKOTO MPECTYIUICHUS — ATO MPEeAMET MaTepuaib-
HOrO0 MHpa (3JEMEHT OKPYXAIIIEH NPUPOJHONW CPEAbl WM aHTPOIMOTE€HHBIN
00BEKT), IKOJIOTUYECKH 3HAYMMBbIE CBOMCTBA KOTOPOTO (IKOJIOTHYECKAS TTOJIE3-
HOCTb WJIM JKOJIOTMYECKAsi BPEHOCTD) MPEyCMOTPEHBI HOPMATUBHBIMU Tpa-
BOBBIMHU aKTaMU?.

ObvexmusHasi cmopoHa SKOJIOTUYECKUX MPECTYIIJIEHUN BBIPAXKAETCsl B He-
COOJIIOZICHNH TPEOOBAHUM IKOJIOTMYECKOTO 3aKOHOJAaTeNbCeTBA. Jucmo3uimu
BCEX IKOJIOTHYECKUX MPECTYIUICHUN SABIISIIOTCS OJaHKETHBIMU.

CybvexmugHas cmopoHa 3KOJIOTHYECKUX NPECTYIICHUH XapaKTepU3yeTcs
KaK YMBIIUIEHHOM, TaK 1 HEOCTOPOKHOM (hOPMOI1 BUHBI.

Cybwvexkm SKOJIOTHYECKOTO TPECTYIJICHHS — BMEHsAEMOE (H3MUCCKOE
JIAI0, TocTUTrIIee 16-JIeTHEro Bo3pacra.

1 )Kesnaxos D. H. Ilpectymenus npotus npupoausix 6orarcts CCCP : yue6-
Hoe mocobue / oTB. pen. b. B. 3apaBomsicios. M. : BIO3H, 1983. C. 8.

2 [Lapunxynoea A. @. TIpeaMeET SKOJOIMHECKOr0 IPECTyILIeHHs : aBToped. Iwc. ...
KaHJ. 1opul. HayK. Tromens, 2009. C. 7.

82



B rmaBe 26 «Dxojorudyeckue MNPECTYIUIEHUS» YKa3aH U CIHEHHAIbHbBIN
cyobekT. Tak, B cT. 246 YK P® um sBisieTcs 11110, OTBETCTBEHHOE 3a COOJIIO-
JIEHUE TIPABUJI OXPaHbl OKPY>KAIOIIEH CpPebl IPU MPOCKTUPOBAHUH, pa3Melle-
HUH, CTPOUTEILCTBE, BBOJIE B IKCIUTyaTallMIO U AKCIUTyaTalluyd MPOMBIILICH-
HBIX, CEJIbCKOXO3SIMCTBEHHBIX, HAYUYHBIX U MHBIX 00BEKTOB. B cT. cT. 256, 258,
258',260 YK P® cnenuanbHbIM CyOBEKTOM BBICTYHAET JIMI0, KOTOPOE JJIsI CO-
BEpIICHUSI TIPECTYIUICHUS UCTIOJIB30BAJIO CBOE CITYKEOHOE TTOJIOKECHHE.

JIoCTaTOYHO pPAaCIpPOCTPAHCHHOMN SBISETCA KIacCU(PUKAIUS IKOJIOTHYE-
CKHX MPECTYIUICHUS Ha: 1) mpecTyIieHus o0IIero Xxapakrepa, mocsrarolime Ha
OPUPOJIHYIO cpedy B LesoM (cT. cT. 246-249 YK P®); 2) cnenuanbHbIe mpe-
CTYIUICHMS, IMOCSTAIONIMEe Ha COCTAaBHBIE YacTH, KOMIIOHEHTBI IPUPOIBI
(ct. cT. 250-262 YK PD).

Hapyumienue nmpaBuJ1 0XpaHbl U MCNOJIb30BaHus HeAp (cT. 255 YK P®D)

Obvekmom TIPECTYIUICHUS BBICTYNAlOT OOIIECTBEHHBIC OTHOIICHUS
10 OXPaHEe U PAlHOHAIIBHOMY HCIOJIb30BAHUIO HEJIP.

IIpeomem mipecTyIUIeHUS] — cCoJepKUMOE Heap (TI0JIe3HbIE HCKOMaeMbIe,
n00bIYa U UCTOIB30BAaHUE KOTOPBIX TPEOYET CHENUaIbHON JUIEH3UH, B TOM
yucie HeTh, ra3, yrojb, AparolieHHbIe METaJUIbI, JParolleHHbIE KaMHU).

Cornacao 3akony P® ot 21 ¢eBpans 1992 r. No 2395-1 «O Henpax»
Hepa SBJISAIOTCSA YaCThIO 3€MHOW KOPBI, PACTIOJI0KEHHON HUXKE TTOYBEHHOTO
CJI051, & IPU €r0 OTCYTCTBUHM — HUXKE 36MHOM MOBEPXHOCTHU U JHA BOJOEMOB
¥ BOJIOTOKOB, MPOCTUPAIOIICHCS 10 TITYOUH, TOCTYITHBIX JJIsI T€0JIOTHYECKOTO
n3yueHus u ocsoenus. Hexapa B rpannnax reppuropun Poccurickon @enepa-
LM, BKJIFOYAsl MIOJA3€MHOE IPOCTPAHCTBO U COJEpKAUIMECs B HEAPAX MOJIE3-
HbIE HCKOIIAEMBbIE€, SHEPIreTUUYECKUE U HHBIE PECYPCHI, SIBISIIOTCS TOCyAap-
CTBEHHOM COOCTBEHHOCTHIO.

OenepanbHbIi 3ak0H 0T 26 MapTa 1998 r. Ne 41-D3 «O gparoneHHbIX Me-
TajuiaX ¥ JAPAroleHHBIX KaMHSX» K JPAaroll€HHbIM MeTajjaM OTHOCHUT 30JI0TO,
cepeOpo, TUIATHHY ¥ METaJUIbl TUIATUHOBOW TPYMIMbI (MaJIaAuil, UPUAHM, OC-
MUH, POJUNA, PYTEHUN).

JIparolieHHBIMU KaMHSIMH YKa3aHHbIA 3aKOH MPU3HAET MPUPOJHBIE all-
Ma3bl, U3YMPYIbl, pyOUHBI, canpupsl, aJIeKCaHIPUTHI, a Takxke xemuyr. K apa-
TOIICHHBIM KaMHSM TNPHUPABHUBAIOTCS YHUKAJIbHBIE SHTApHBIE 0Opa30BaHUS
B Nopsiake, ycraHoBiIeHHOM [IpaBurensctBoM Poccuiickon deaepannm.

Obvexmuenas cmopona NPECTYIUICHNS] BBIPAXKAeTCs B HAPYILICHUH IIPABUIT
OXpaHbl U MCMOJIb30BAHUS HENP TPHU: a) MPOSKTUPOBAHUM; O) pa3MeElICHUH;
B) CTPOUTEIHCTBE; T') BBOJIC B OKCIUTyaTallMIO; 1) SKCIUTyaTallud TOPHOI00bIBA-
IOIIMX TPEANPUATUN WU MOJ3EMHBIX COOPYKEHUH, HE CBSI3aHHBIX C JOObIYEH
M0JIE3HBIX MCKOMAEMBIX; €) CAMOBOJILHOM 3aCTpOMKE IIIONIaAeH 3ajeraHus mo-
JIE3HBIX UCKOTIAEMBIX.
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Jlucno3uiyst paccMaTpruBaeMoO HOPMBI SIBJISIETCS OJIAHKETHOM.

CocraB npecTymiieHuss MarepualibHblid. [IpecTyruieHne cuuTaeTcs OKOH-
YEHHBIM, KOTJIa IPUYMHEH 3HAYUTEIbHBINA yIIepO.

Camo no cebOe HapylIeHUE MPaBUIl OXPaHbl U MCIOJIb30BaHUS HENP €Il
HEJb3s1 pacCMaTpUBaTh KaK NpeCTyIuieHUuE. TakoBbIM OHO CTAHOBHUTCS TOJIBKO
MPY HAJIMYWU MPU3HAKOB 3HAYUTEIBHOTO yIepoa.

[ToHsiTHE 3HAYUTENBHOTO yillepOa B 3aKOHE MJIM MHBIX HOPMATUBHBIX Mpa-
BOBBIX aKTax He omnpeneneHo. He packpeiBaercst oHO U B mocTaHOBIIeHHH [lie-
Hyma BepxoBHoro Cyna P® ot 18 oktsa0pst 2012 1. Ne 21 «O npuMeHeHnH Cy-
JaMU 3aKOHOJATENbCTBA OO0 OTBETCTBEHHOCTH 3a HapylIeHHs B 00JacTu
OXpaHbl OKPY’KAKOIIEN Cpelbl U MPUPOJONO0Ib30BaHUD». HeT eIMHOTO MHEHUS
10 3TOMY BOIIPOCY U B FOPUIAYECKOU JINTEPATYPE.

[IpencraBnsieTcs, 4TO pemiaTh BONMPOC O pa3Mepe HAaHECEHHOTo yiiepOa
CIeqyeT TOCJE IPOBEACHUS COOTBETCTBYIOIIEH OKCIEPTHU3bl, NPUHHUMAsA
BO BHUMAHHE KOJIMYECTBO M KaueCTBO JOOBITOTO, (DaKTUUECKUW Bpe.l, IPUYH-
HEHHBI KOMIIOHEHTAM OKPYKaOIIEH CPEIbI.

[Ipectymnenue, npeaycmorpeHHoe cr. 255 YK P®, Heobxoaumo oTrpaHu-
YuBATh OT aJAMHUHHUCTPATUBHOIO MPaBOHAPYIICHHUS, MPETYCMOTPEHHOrO CT. 7.4
KoAIl PO «CamoBobHas 3aCTpoilKa IUTOMIAAEH 3aJIeraHusl MOJIE3HbIX UCKOIIae-
MBIX», TIO TIPU3HAKaM OObEKTUBHON CTOPOHBI, B TOM YHCJIE 110 MOCIEICTBUSIM.

C cybvexmugnoti cmopoHvl IPECTYIUICHHUE, TIPeIyCMOTpeHHOoe 4. 1 cT. 255
YK PO, xapaktepusyercs yMbIITUIEHHOW WM HEOCTOPOKHON (hOPMOI BUHBI.

Cybvexm TPECTYIUICHUs] — JIMI0, OCYIIECTBIISIBIIEE MPOCKTUPOBAHHUE,
pa3MellIeHue, CTPOUTENIBCTBO, BBOJ B AKCIUTYaTAI[UIO U SKCILTyaTaIMI0 TOPHO-
T0OBIBAIOIINX MPEANPUITHI WIH MOJ3EMHBIX COOPYKCHHI.

Yacts 2 cT. 255 YK PO npegycMarpuBaeT OTBETCTBEHHOCTD 33 CAMOBOJIb-
HYIO0 JOOBIUY sSTHTaps, HepUTa WIM UHBIX MOJYAPArOIEHHBIX KaMHEN JUIOM,
MOJBEPTHYTHIM AJMUHUCTPATUBHOMY HAKA3aHHUIO 34 AHAIIOTUYHOE JICSTHHUE,
npeaycmotrpenHoe ct. 7.5 KoAlIl PO.

SAnTaps — OKaMeHeBIIask UCKOMaeMas CMOJIA, 3aTBEPACBIIAs KUBULIA IPEB-
HEWIINX XBOMHBIX JEPEBHEB BEPXHEMEIOBOTO U MAJIEOT€HOBOI'O MIEPUOJIOB.

Hedpur — munepan rpynmsl am¢puboi0B C XapaKTEPHOU BOJOKHHUCTOU
CTPYKTYPOU.

B Poccuiickonn @enepanuu, cornmacHo denepaibHOMY 3aKOHY OT 26 mMapTa
1998 r. Ne 41-®3 «O mparoleHHbIX MeTaJIaX 1 IParoleHHbIX KaMHSX», K JIparo-
IIEHHBIM KaMHSIM OTHOCSITCSI IPUPOIHBIC ajIMa3bl, U3yMPYIbl, PYOUHBI, carupbl
1 aJIEKCAHPUTHI, a TAK)KE MPUPOIHBIN JKEMUYT B CHIPOM (€CTECTBEHHOM) U 00pa-
6otanHOM Buze. K mparomeHHbIM KaMHSIM PUPABHUBAIOTCS YHUKAJIBHBIC STHTAP-
HbIe 00pa30BaHUsI B MOPsAKE, ycTaHaBIUBaeMoM [IpaButenbctBoM Poccuiickoit
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deneparun’. Bee ocranbHbIe MaTepraiibl HCKYCCTBEHHOTO MTPOMCXOKIACHHS, 00-
Ja/lalolne XapakTepuCcTUKaMu (CBOMCTBAMM) JPArollEHHBIX KaMHEW, MPUHSTO
Ha3bIBATh MOJIYAPArOlICHHBIMU WM MOACIIOYHBIMUA KAMHSIMHU.

Cornacao nocranosnenuto [IpasutensctBa PO ot 11 centsaops 2020 r.
Ne 1406 «O06 yTBepx)AeHUU TIEPEUHS MOy IPArOlICHHBIX KAMHEH B IEJISIX TIPH-
MeHeHus ctatbu 7.5 Kogekca Poccuiickoit @enepanun 00 aIMUHUCTPATUBHBIX
npaBoHapyueHusax u crareit 191 u 255 YronosHoro koaekca Poccutickoit @e-
Jiepanyuy K Moy AparoleHHbIM KaMHSIM OTHOCSITCS O€pPUILIL, B TOM YHUCJIE aKBa-
MapuH, TEIUOA0pP.

C cybvexmusHoti cmopoHbl IPECTYIIEHUE, TPETyCMOTPEHHOE 4. 2 CT. 255
YK PO, xapakrepusyercst yMbIIUIEHHOW (POPMOI BUHBI.

Cyb6vexm TpeCTyIICHUS CIIENUabHBIA — JIMIIO, MOJIBEPTHYTOE aJMUHU-
CTPaTUBHOMY HaKa3aHUIO 3a CaMOBOJBHYIO JOOBIYYy SIHTaps, HeppHUTa HIH
MHBIX TIOJIYJIparolieHHbIX KaMHEH.

B vactu 3 cr. 255 YK P® npeagycmaTpuBaeTcsi OTBETCTBEHHOCTh 33 CAMO-
BOJIbHYIO J0OBIUY SIHTaps, HepuTa WM MHBIX MOJYJIParoleHHbIX KaMHEH
B JII0OOM BHJIE, COCTOSIHUHM, COBEPIICHHYIO B KPYITHOM pa3Mepe.

KpynHbiM pazmepoM npu3HaeTcs CTOMMOCTh SHTaps, HepuTa WiId UHBIX
MOJIYAParoleHHBIX KaMHEH, PEBBIIIAIOIIAs OJJMH MUJUTHOH PYOIIeH.

CybvexmusHas cmopoHa XapaKTEPU3yeTCsl YMBIIIIEHHON (POpMOIi BUHBI.

Cybvexm — nuno, nocturiiee 16 ner.

He3akonHast 100b14a (BHLJIOB) BOJAHBIX OHOJIOTMYECKUX PeCypCcoB
(cT. 256 YK PD)

Ob6vexkmom TPECTYIUICHUS SIBJISIETCS OXPAHSIEMBIE YTOJOBHBIM 3aKOHOM
OOIIIeCTBEHHBIC OTHOIIICHHUS M0 COXPAHEHUIO, BOCCTAHOBJICHUIO U PAIIMOHAIIb-
HOMY MCIOJIb30BaHUIO OOBEKTOB KUBOTHOTO MHUPA.

IIpeomem mipecTymiieHUs — BOJIHBbIE OMOJOTHYECKHE PECYpCHI (3a HC-
KJIFOYEHHEM BOJHBIX OMOJIOTHYECKHUX PECYypCOB KOHTHHEHTAJIBLHOTO IeNb(a
Poccuiickoii @enepanny U UCKIHOUYUATEIIBHON SJKOHOMUYECKOU 30HBI Poccuit-
ckoit denepannn).

B cootBerctBum co cr. 1 ®@enepanpHoro 3akoHa ot 20 nexkadbps 2004 r.
Neo 166-®P3 «O pbI00JIOBCTBE M COXPAHCHUH BOJHBIX OMOJIOTHYECKUX pecyp-
COB)» BOJHBIMU OMOJIOTHUYECKUM PECypcam SIBISIIOTCS PHIOBI, BOJIHBIE 0€CTIO3BO-
HOYHBIC, BOJHBIC MIJICKOIUTAIOWINE, BOAOPOCIH, APYTHE BOJHBIC >KHUBOTHBIC
U PacCTEHUsI, HAXOIAIIUECS B COCTOSIHUM €CTECTBEHHON CBOOO/IBI.

L 06 ymeseparcoenuu Tlopsaka OTHECEHUS YHUKAIBHBIX SHTAPHBIX 00pa30BaHMIA

K JparoleHHbIM KaMHsIM : TocTaHoByeHue IIpaBurensctBa Poccuiickon denepanuu
oT 5 ssuBaps 1999 r. Ne 8 (pexn. ot 16.12.2014).
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lIpeomemom npecTyIIeHUN, TPEAYCMOTPEHHBIX 4. 2 cT. 256 YK PO, sB-
JISIFOTCSI MOPCKUE MJIEKOIIUTAIOIINE, B TOM YHCIIE U 0CO00 BbI/ICJICHHbIE 3aKOHO-
JaTeneM: KOTUKH, MOPCKHE O0OOPBI U MHBIE MOPCKHE MIICKOIMTAIOIITUE, HATIPH-
Mep, KajdaHbl, MOPCKUE BBIJIPBI, KaMYaTCKHUe 00OpHI, MpH YCIOBUU UX HE3AKOH-
HOM 100BIYY B OTKPHITOM MOPE WM B 3aMIPETHBIX 30HAX.

C obwvexmugnoli cmoponsbl TaHHOE MPECTYIUIEHNUE BBIPAXKAETCS B HE3AKOH-
HOM JT0OBIYM (BBUIOBE) BOJIHBIX OMOJOTHYECKUX PECYPCOB MPU HATMYHH XOTS ObI
OJIHOTO U3 YKa3aHHBIX B CTaTh€ MPU3HAKOB.

K HUM OTHOCSITCS COBEpIlIeHHE HE3aKOHHOM JOOBIYH:

a) ¢ MPUYUHEHUEM KPYITHOTO yiiepoa,

0) C MNPUMEHEHHEM CaMOXOJHOT0 TPAHCIOPTHOIO IIABAIOIIETO CPEe-
CTBa WJIM B3PHIBYATHIX U XUMHUUYECKHX BEIIECTB, MJICKTPOTOKA WIIM JPYTHUX 3a-
MPEIICHHBIX OPYAUI U CIocOO0B MaCCOBOT'O UCTPEOIEHUS BOIHBIX OUOIOTHYE-
CKHUX PECYPCOB;

B) B MeCTax HepecTa WIM Ha MUTPAIMOHHBIX IMyTAX K HUM;

') Ha 0C000 OXpaHsAEMbIX MPUPOIHBIX TEPPUTOPUSIX JTUOO B 30HE IKOJIOTHU-
YEeCKOro O€ICTBUS UM B 30HE YPE3BBIYANHON IKOJIOTHIECKON CUTYaINH.

B cootBerctBuu co ct. 1 ®denepanpHoro 3akoHa ot 20 nexadbps 2004 r.
Ne 166-®P3 «O pbrIOOIOBCTBE M COXPAHCHUH BOJHBIX OHMOJIOTHYECKUX pecyp-
COB» J10OBIYa (BBUIOB) BOJHBIX OMOPECYPCOB — 3TO M3BATHE BOJHBIX OHOpE-
CYpPCOB U3 CpeJIbl UX OOUTAHUSI.

JIucno3uiuu paccMaTpruBaeMbIX HOPM SIBIISIIOTCS OJTAHKETHBIMH.

[Inenym BepxoBuoro Cyna P® B m. 4 mocraHoBieHus oT 23 HOsSOps
2010 1. Ne 26 «O HEKOTOPBIX BOMpPOCAX MPUMEHEHHS CyJaMU 3aKOHOJATEIb-
CTBa 00 YroJIOBHOW OTBETCTBEHHOCTH B cdepe phIOOJIOBCTBA M COXpaHEHUS
BOJHBIX OMOJIOTMYECKUX pecypcoB (4. 2 crT. 253, cT. cT. 256, 258! VK PD)»
yKasaJl, 4TO BOIPOC O HAJIMIUH B JCHCTBUSIX JIUIA IPU3HAKOB COBEPIIICHUS HE-
3aKOHHOM MOOBUM (BBUIOBA) BOJHBIX OHMOJOTHYECKUX PECYPCOB C MPUYHHE-
HUEM KPYIHOTO yIiep0a Win ¢ MPUIMHEHUEM 0C000 KPYITHOTO yIiiep0a T0KeH
pemaTbcsi B COOTBETCTBHM € TpuMedaHueM K cT. 256 YK P®. Kak He3akoHHas
n00b14a (BBIJIOB) BOJIHBIX OMOJIOTHYECKUX PECYPCOB C MPUUNHEHUEM KPYITHOTO
yiiep0a J0MKHO KBATU(UIIMPOBATHCS COBEPIIIEHNE HECKOIBKUX CITyYaeB He3a-
KOHHOM 0ObIYM (BBLIOBA), OOUIMH yIIEpO OT KOTOPBIX MPEBBIIIAET CTO ThICSIY
pyOJIeii, a ¢ IpUIMHEHHEM 0C000 KPYITHOTO yIepOa — JBECTH MAThACCAT ThI-
csia pyOset, mpu 00CTOATENHCTBAX, CBUIACTEIHCTBYIOMUX 00 YMBICIIE COBEP-
IINTh HE3aKOHHYIO JTOOBIYY (BBUIOB) C MPHYMHEHHEM KPYITHOTO HJIA 0CO00
KPYITHOTO yIepoa.

Jlyist perieHust Bompoca 00 yCTaHOBJICHUU IPUYUHEHHOTO yIiep0a ciemayer
obOpamiarbcsi Kk mocraHoBieHuto IIpaButensctBa P® ot 3 Hos06ps 2018 r.
Ne 1321 «O0 yTBepkIeHNN TaKC IJIs HICYUCIICHUSI pa3Mepa yiepoa, IpuanHeH-
HOTO BOJHBIM OMOJIOTHYECKUM PECypcamy».
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[Tox cocobamu MaccoBOTroO UCTPEOJICHHS BOJHBIX OMOJOTUYECKHUX PECYP-
COB MOHHUMAIOTCS JACHCTBHUSA, CBA3aHHBIE C MPUMEHEHHUEM TaKMX HE3aKOHHBIX
OpyJuid JTOBa, KOTOPHIC TOBIEKIIN JUOO MOTJIM MOBJIEYh MACCOBYIO TMOEIb BOJI-
HBIX OMOJIOTHYECKUX PECypCOB, OTPUIIATEILHO MOBJIUATH HA Cpelly UX oOUTa-
Hus (HarpuMep, IpeKpalieHue J0CTyna KUCIOpo/ia B BOJAHBIA 00BEKT MOCPE/-
CTBOM YHUYTOKECHUS WJIU IEPEKPHITHSI UCTOYHUKOB €70 BOJIOCHA0XKEHUSI, CITYCK
BOJbI U3 BOAHBIX O0BEKTOB, MPUMEHEHUE KPIOYKOBOW CHACTH THUIIA TIEPEMETa,
JIOB pBIOBI TOHOM, OarpeHue, UCI0JIb30BAHUE 3aIPY/l, IPUMEHEHHE OTHECTPEh-
HOT'O OPY>KHUsl, KOJIOIIHNX OPYIHil).

K camoxoaHbIM TpaHCHIOPTHBIM IUIABAIOIIUM CPEACTBAM CJEIyeT OTHO-
CUTh T€ U3 HUX, KOTOPBIE OCHAIIIEHBI IBUTATENSIMU (HAIIpUMED, CY/a, IXThI, Ka-
T€pa, MOTOPHBIE JIOJIKH), a TAKKE UHBIE TUIABAIOIINE KOHCTPYKIIUU, TPUBOIHU-
MBbI€ B JBMKEHHE C TTOMOIIBIO MOTOpa (1. «o» 4. 1 cT. 256 YK P®). I1pu sTom
JOJKHO OBITh YCTAHOBJICHO, UTO JIAHHOE CAMOXOJHOE TPAHCIIOPTHOE TJIaBako-
II€€ CPEJICTBO HEMOCPEICTBEHHO UCTI0JIB30BAJIOCH KaK OPYAUE TOOBIUYM BOJTHBIX
OMOJIOTMUECKUX PECypCcoB (Hampumep, sl YCTAaHOBKHU U (WJIM) CHSTHS PbIOO-
J0BHOM ceTH). Takum oOpa3om, kBaIuUKaIUs HE3aKOHHOM J00bIUM (BHLIOBA)
BOJIHBIX OMOJIOTMYECKUX PECYpCOB IO paccMaTpUBacMOMY MPU3HAKY BO3-
MOHAa JIMIIb [IPU YCIOBUH COBEPIIEHUS 3THX JIEUCTBUM JIUIIOM C UCIIOJIb30Ba-
HUEM UM IUIABAIOIIETO CPEAICTBA, OCHAIIEHHOI'O JIBUTATEIIEM HIIH ILJIaBaIOIIEH
KOHCTPYKIIMHU, TPUBOJIMMON B JIBUKEHHUE C IMOMOIIBI0 MOTOpPA, a TaKXKe HEro-
CPEICTBEHHO MPUMEHEHHUE TUIABAIOIIET0 CPEACTBA KaK OpYyAusl JOOBIYM BOTHBIX
OMOJIOTHYECKUX PECYPCOB.

Crnenyromum U3 MPU3HAKOB, YKa3aHHBIX B M. «O» 4.1 cT. 256 YK P®, sB-
JSIeTCS MPUMEHEHUE B3PHIBYATHIX M XMMUYECKHUX BEIIECTB, dJEKTPOTOKA JINOO
WHBIX CIIOCOOOB MacCOBOTO UCTPEOIEHNS BOIHBIX )KUBOTHBIX M PACTEHUM.

[Ton B3pBIBUATHIMU BEIIECTBAMHU CJICIYET MOHUMATh XUMHUUYECKUE COCU-
HEHUS W MEXaHWYECKHE CMECH BEIECTB, CIIOCOOHBIE K OBICTPOMY caMopac-
MPOCTPAHSAIOIIEMYCS XUMUUYECKOMY MPEBPAIICHUIO, B3pbIBY 0€3 10CTYyIa KUC-
nopojia. UMUTAIMOHHO-NMUPOTEXHUUECKUE U OCBETUTEIbHBIE CPEACTBA HE OT-
HOCATCSI K B3pbIBYATHIM BEILIECTBAM.

TpaaAMIMOHHO XMMHWYECKHE BEIIECTBA — 3TO COEAUHEHUSI SJIEMEHTOB
€CTECTBEHHOI'0 M CHUHTETUYECKOTO MPOUCXOKIEHUSI, COCTABIISIONINE OCHOBY
OPraHMYE€CKOM U HEOPTaHUYECKOW KM3HH MaTepUaAIbHOTO MHpa, 00J1aatoIe
MOTPEOUTETHCKUMHU CBOMCTBAMU B OTHOIIEHUSX C JIFOJIbMU.

[Ipu pemiennu Borpoca 00 OTHECEHUHU TEX WU UHBIX BUIOB OPYAHMH U MPHU-
€MOB K CII0CO0aM MacCOBOTO UCTPEOICHUSI HEOOXOIUMO UMETh B BUY CYIIIE-
CTBEHHOE Pa3INYMe MEXKIY MPOMBICIIOBON JOOBIYEH W CIIOPTUBHO-TIOOUTETh-
CKOM pBIOAJIKOM.
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MecTo coBepilieHUs PECTYIUICHUS TPAJIUIIMOHHO OTHOCUTCA K (haKyJibTa-
TUBHBIM MPU3HAKAM OOBEKTUBHOW CTOPOHBI mpecTyruieHus. OaHako ajis pac-
CMaTpPUBAaEMOI'0 COCTaBa YCTAHOBIICHHE MECTAa COBEPIICHUS MNPECTYIICHUS
MMEET YyTOJOBHO-IIPaBOBOE 3HaueHue. Tak, n. «B» 4. 1 cT. 256 YK P® npeny-
CMaTpUBAET OTBETCTBEHHOCTh 3a HE3aKOHHYIO J0OBIUY (BBLUIOB) BOAHBIX OHO-
JIOTUYECKHUX PECYpPCOB, €CIIM 3TO JESHUE COBEPUIEHO B MECTaX HEPECTa UM Ha
MUTPALMOHHBIX MyTSAX K HAM.

N3BecTHO, UTO MECTO HEPECTA — ITO HEPECTUIIUILE, T. €. MECTO, UCIIOJIb-
3yeMoe Il METaHUsl pblOamMu IMOJIOBBIX MPOAYKTOB (3pEsION MKPBI U MOJIOK)
B LIEJIAX MOCIEAYIOMIETO OTUIOIOTBOPEHUS.

[TocranoBnenue [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu ot
23 Hos10pst 2010 1. Ne 26 «O HEKOTOPBIX BOIPOCaX MPUMEHEHUS CyAaMH 3aKO-
HOJIaTeNbCTBa 00 OTBETCTBEHHOCTH B c(hepe phIOOTOBCTBA M COXPAHEHUSI BOJI-
HBIX OMoJIOTHMYECKuX pecypcoB (ctathu 253, 256 YK P®)» pazwsacHseT, 4To
KBaTM(UKALIMS HE3aKOHHOU JOOBIUM (BBUIOBA) BOJAHBIX OMOJIOTUYECKUX PECyp-
COB MO MPHU3HAKY COBEPILIECHHUS JIESTHUSA B MECTaX HEPECTA WUJIM HA MUTPAIUOH-
HBIX MTSAX K HUM BO3MOXHA JIMIIIb MIPU YCIOBUM COBEPIIEHHS 3TUX JIEHUCTBUM
B IIEPUO]I HEPECTA WIIM MUTPALIMH K MecTaM HepecTa. CoBEpIlIeHHE TAKOTO JIesl-
HUS BHE 3TUX CPOKOB WJIM C MOMOIIBIO OPYJUi JTIOBA, MPUMEHEHUE KOTOPHIX HE
IPUYHUHSET BPEIl HEPECTAMIMMCS 0CO0sM, HE MOJJICKHUT MPU3HAHUIO MPECTYT-
HBIM I10 JaHHOMY IIPU3HaKYy (1. 8).

[TynkTom «r» 4. 1 c1. 256 YK P® npenycMoTpeHa OTBETCTBEHHOCTD 3a HE-
3aKOHHYIO JTOOBIYY BOJAHBIX OMOJOTHUUECKHX PECYPCOB HAa 0CO00 OXpaHsSEMbIX
OPUPOJHBIX TEPPUTOPUSIX JTUOO B 30HE IKOJIOTMUECKOTO OCICTBUS UM B 30HE
YPE3BBIYAWMHOUN IKOJIOTUYECKON CUTYalUH.

B cootBerctBuu ¢ @enepanbHbiM 3ak0HOM OT 14 mapTa 1995 r. Ne 33-03
«0O0 0c000 OXpaHsIEMbIX PUPOJHBIX TEPPUTOPUSIX) YCTAHABIMUBAIOTCS CIEIY-
IOIIIK€ BUABI 0COO0 OXPaHSIEMbIX TEPPUTOPHIA: a) TOCYIAPCTBEHHBIEC TPUPOTHBIC
3aMoOBEIHUKH, B TOM dYHucie OuochepHble 3amoBeAHUKH, O) HaAIMOHAJIbHBIC
NapKky; B) MPUPOJIHBIC MAPKHU; T') TOCYAapCTBEHHBIC MPUPOIHBIC 3aKa3HUKH;
1) MaMSTHUKY TPUPOJBL; €) ACHAPOIOTHIECKUE TAPKH U OOTAHUYECKUE CaTIbI.

CorunacHo ct. 2 nanHoro 3akoHa cyobekTsl Poccuiickoii deneparivu MoryT
yCTAHABJIMBATh M MHBIE KATETOPUU O0COOO0 OXPaHSIEMBIX MPUPOIHBIX TEPPUTO-
pHU PETMOHATBLHOIO U MECTHOTO 3HAYEHUSI.

[Topsinok ycTaHOBIEHUS 30H SKOJIOTUYECKOr0 OECTBUS, 30H YPE3BhIUANHBIX
CUTyalMil perfiaMeHTUpoBaH cT. 57 denepanbHOro 3akoHa «O0 oxpaHe OKpyxKa-
FOLLEH CpenbD», a TAKXKE NPUKAa30M MUHHCTEPCTBA OXPaHbl OKPYKAIOIIECH CPEJIbI
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U IpUpoIHBIX pecypcoB PD «O6 yrBepxkaenun BpemenHnoro nopsiaka oObsBie-
HHSI TEPPUTOPUH 30HOM YpE3BBIYAHON SKOJIOTUUYECKON CUTYAIMI»!.

[TonsiTust «@KONOTHUECKOE OCICTBUE» U «UpE3BbIYaiiHAs dKOJIOTHYECKas
CUTYyalus» paccMaTpUBAIMCh NpH aHanu3ze cT. 247 YK PO.

Cybvexmom TPECTYIUICHUS SIBIIAETCS BMEHsieMoe (U3UYECKOE JIUIIO, J0-
CTUTLIEE K MOMEHTY COBEPIIEHUS NPECTYIUICHUS |6-JIETHETO BO3pacTa.

CybvexmusHas cmopoHa paccMaTPUBAEMBIX COCTABOB XapaKTEpPU3YeTCs
npsMbIM yMbIcToM. OHAaKO B MaTepuaJbHOM COCTaBE HE3aKOHHOM JOOBIYM
(BbUIOBA) BOJHBIX OMOJIOTMYECKUX pecypcoB (M. «a» 4. 1 cT. 256 YK PD),
C HAllIEd TOYKM 3PEHMS, BOBMOXKEH KakK MPSIMOM, TAK U KOCBEHHBIN YMBICEI
110 OTHOIIEHUIO K TIOCJIE/ICTBUSIM, TAaK KaK JIMIIO OCO3HAET OOIIECTBEHHYIO Orac-
HOCTB COBEPIIAEMOTI0 ACSHUS, TPEABUINAT PEAIBHYIO BO3MOKHOCTbh HACTYILIE-
HUS 00IIIECTBEHHO OIMACHBIX MOCIECTBUM, HE KEIAET, HO CO3HATEIIBHO JOMYC-
KaeT 3T MOCJE/ICTBUS WJIM OTHOCUTCS K HUM O€3pa3InydHoO.

Yacts 2 c1. 256 YK P® npegycmarpuBaeT HE3aKOHHYIO 100bIUY KOTUKOB,
MOPCKUX O0OOPOB HJIM UHBIX MOPCKUX MIICKOIUTAIOIIUX B OTKPHITOM MOPE WM
3aIPETHBIX 30HAX.

B mexyHapoIHOM npaBe OTKPBITOE MOPE MTOHUMAETCS KaK 4acTh MOPS 32
npeaesaMu TEPPUTOPUHU BOJI KAKOTO-JIMOO TOCYapCTBa; OHO HAXOJAUTCS B 00-
IIEM I10JIb30BaHUH BCEX rocyaapcTB. [1o 3anpeTHBIMU 30HAMHU CIIEAYET ITOHHU-
MaTh BOJIHYIO U OKOJIOBOJHYIO TEPPUTOPHIO (CYIIy), KaK BXOJSIIYIO TaK U HE
BXo sy B coctaB Poccuiickoit denepaivu, Ha KOTOPO 100BIYa MOPCKHUX
MJICKOITUTAOIIMNX OJTHOCTHIO 3ampenieHa. Takue 30HbI onpeneisitorcs [Ipasu-
TEeILCTBOM PD 1 MEXAyHAPOIHBIMU COTJIAIICHUSIMU. 3alIpeT HA JOOBIYY MOp-
CKHUX MJICKOTIUTAIONINX B HUX OOYCJIOBIICH TEM, YTO B TUX MECTAX MPOUCXOUT
Pa3MHOKEHUE KUBOTHBIX, BBIPAIIMBAHUE MX MOJIOAW WJIMA K€ ITU MECTa HC-
MOJIH3YIOTCSI MJICKOMUTAIONIUMHU B KA4eCTBE MPUBBIYHBIX JISKOUII, MECT IS
OTIbIXA U T. 1.2

B yactu 3 ct1. 256 YK P® 3akoHOomaTe b NpeaycMOTpel OTBETCTBEHHOCTD
3a KBaTU(DUITMPOBAHHBIN BUJT HE3AKOHHOW TOOBIYU BOIHBIX OUOJOTHUYECKUX Pe-
CYPCOB JIMIIOM C UCIIOJIb30BAHUEM CBOETO CIIyKEOHOT0 TIOJI0KEHHUS JTMOO0 TPyTI-
MOH JIUIT TIO TIPEABAPUTEIHLHOMY CTOBOPY WM OPTaHU30BAHHOM T'PYIION JTUO0
MPUYUHUBIINN 0CO00 KPYITHBIN yIIEpO.

L 06 ymeepocoenuu BpemeHHOro mopsaka OObABIEHHS TEPPUTOPHU 30HOM
YPE3BbIYAMHOW 3KOJOTHYECKOW CUTyalun» : MpuKa3 MUHHCTEPCTBA OXpaHbl OKPY-
Karolend cpenpl U MPUPOAHBIX pecypcoB Poccuiickoit deaepanuu oT 6 ¢eBpas
1995 1. Ne 45.

2 Poccuiickoe yronoBHoe mpaBo. OcoOeHHas 4acTh : y4eOHMK I BY30B /
oz pen. B. C. Komuccapona. CII6. : ITutep, 2008. C. 487.
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CybvexmusHas cmopoHa TOTO MPECTYIUICHUS XapaKTEPU3YETCs YMBIIII-
JIeHHOU (pOopMOI BUHBI.

Cybvexmom nipectyiuienus 1o 4. 3 ¢r. 256 YK P® sisnsiercs nuiio, 10CTUr-
[I€€ K MOMEHTY COBEpIICHHUS MpecTyIuieHus 16-meTHero Bo3pacra. B ciydasx
UCTIOJIb30BaHMSI CITY>KEOHOTO MOJIO0XKEHUS — CYOBEKT CHEeIMATbHBIMN.

HapyuieHue npaBuj 0XpaHbl BOAHBIX O0M0JIOTHYECKHUX PeCypCcoB
(cT. 257 YK PD)

Obvexmom BBICTYNAIOT OOIIECTBEHHBbIE OTHOIICHUS B O0JIACTH OXpaHbI
BOJIHBIX OMOPECYPCOB, CPEbl UX OOUTAHUSI TIPU OCYIIECTBICHUU XO35HCTBEH-
HOU JIEATEIILHOCTHU.

IIpeomem nipecTyIuieHUS — BOJHBIE OMOJIOTUYECKHUE PECYPCHI.

Ob6vexmusHasi cmopoHa BHIPAXKAETCS B HAPYUICHUM TIPABUIJI OXPaHbI BOJI-
HBIX OMOJIOTUYECKUX PECypCOB TIPH COBEPIICHUH CICAYIOIIMX JIEeUCTBUI:
a) MPOM3BOJICTBE CIUIaBa JPEBECHHBI, O) CTPOUTEIHCTBE MOCTOB, Jamo;
B) TPAHCIIOPTUPOBKE JIPEBECUHBI U APYTUX JIECHBIX PECYPCOB; I') OCYIIIECTBIIE-
HUU B3PBIBHBIX U UHBIX paOOT; 1) KCILTyaTallMi BOJI03a00PHBIX COOPYKEHUM
Y NIEPEKAYNBAIOIINX MEXAHU3MOB.

OO0s3aTeIbHBIM MPU3HAKOM SIBJISIFOTCSI OOILIECTBEHHO OIACHbBIE IMOCIE/I-
CTBHUA B BHJIE MacCOBOU rHOeNN PbIObI WM UHBIX JIPYTUX BOJHBIX KUBOTHBIX,
YHUUYTOXEHHUS B 3HAYUTEIIBHBIX pa3Mepax KOPMOBBIX 3aMacOB, MHBIX TSHKKHAX
IIOCJIEACTBUM.

Opnoit 3 npobsieM KBaMM(PHUKAIUKA PACCMATPUBAEMOTO COCTaBa SBIISICTCS
pasrpannueHue cT. cT. 256 u 257 YK P®, koTopoe MOKHO MPOBECTH IO HETO-
CPEICTBEHHOMY OOBEKTY, 00BEKTUBHOM CTOPOHE, CYOBEKTUBHOW CTOPOHE TIpe-
CTYIUICHUS.

CocTtaB npectymjeHus, npeaycMoTpeHnbii cr. 257 YK PO, umeer mare-
pUANIbHBIA COCTaB; JIJIS MPU3HAHUS €r0 OKOHUYCHHBIM TPeOyeTCsl HACTYTUICHUE
OOIIIECTBEHHO OMACHBIX MOCJEICTBHI, a COCTaB MPECTYIMHOTO JEIHUS, IPEIY-
CMOTpeHHOTO CT. 256 YK P®, numMeeT B OCHOBHOM COCTaB€ MPECTYILICHUS TTPU-
3HaKH, OJHOBPEMEHHO XapaKTEepU3YIOUIMEe W MarepuaibHbie (TpeOyromiue
HACTYIUICHHUSI OOIIECTBEHHO OMACHBIX MOCIEACTBUU MO M. «a» 4. 1 cT. 256
YK P®), u popmansusbie (. «6» 4. 1 cT. 256 YK P®D) cocTaBbl mpecTyriieHUH.

PaccmarpuBaemoe npectyrieHne He00X0MMO OTIPaHUYUBAThH OT aJMU-
HHUCTPATUBHOI'O MpaBOHApyueHus, npeaycMoTrpeHHoro cT. 8.38 KoAll P®
«Hapy1iienue npaBuil oXpaHbl PHIOHBIX 3aM1aCOB». Y Ka3aHHbIE JIESTHUSI BO MHO-
TOM COBMAJAIOT IO MPpU3HAKaM OOBEKTUBHOM CTOPOHBI. Paznuuus cieayeT npo-
BOJUTH IO MPEAMETY MPaBOHAPYILIECHUS U MO ero nociueactsusM. [IpaBonapy-
menue, npeaycMmorpeHHoe cr. 8.38 KoAlIl P®, co3zmaer yrpo3y HacTymieHUs
MOCJICJICTBUM B BUJIE€ MACCOBOM r'MOEM PHIOBI WU JIPYTUX BOJHBIX KUBOTHBIX,
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YHUYTOKEHUS B 3HAUUTEIBHBIX pa3Mepax KOPMOBBIX 3allaCOB WMJIM UHBIX TSK-
KHX TOCIIEICTBUM, TOT/Ia KaK MPECTYIUICHUE BJIEYET PEATbHOE HACTYILICHHE
YKa3aHHBIX ITOCJIEICTBUNA.

[Ipectyrnnenne MMeeT MaTepUaIbHbBI COCTAB U CUYUTAETCS OKOHYEHHBIM
C MOMEHTA HACTYIICHUSI XOTS Obl OJTHOTO U3 MOCIEACTBUN, TPEAYCMOTPEHHBIX
cT. 257 YK PO.

Mexy HapylI€HUEM MPABUI U HACTYIIUBIIMMHU BPEIHBIMU MOCIEACTBU-
MU JOJKHA CYILIECTBOBATh IPUYUHHAS CBSI3b.

CybvexkmusHnas cmopona TPECTYIUICHUs, TPEeayCMOTpPEHHOro cr. 257
YK P®, Ha Ham B3rJ1s1]1, XapaKTepU3yeETCs TOJIbKO KOCBEHHBIM YMBICJIOM (JIULIO
OCO3HaeT OOIIECTBEHHYIO OMAacHOCTh CBOUX JEHCTBUM, MPEIBUIAT BO3MOXK-
HOCTb HACTYIUIEHUE BPEJIHBIX MOCJIEACTBUM, HE )KEIAET HACTYIUICHUS 3TUX T1O-
CJIEICTBUI, HO CO3HATEIhHO JOIMYCKAET ATH MOCJIEICTBHUS JHUOO OTHOCUTCA
K HUM O€3pa3JIMyHoO).

Cybvexm NpecTyIIICHUsI — JIUI0, IOCTUTIIIEe Bo3pacTa 16 jiet, Hernocpe-
CTBEHHO 3aHUMAOIIEECS CIIJIABOM WJIM TPAHCIIOPTUPOBKOM IPEBECUHBI (APYTUX
JIECHBIX PECYPCOB), CTPOUTEIHLCTBOM JaMObI, MOCTa, JKCILTyaTalleld BOJI03a-
OOPHBIX COOPYKEHUH U MEPEKAYNBAIOIIUX MEXAHU3MOB C HAPYIIICHUEM MPABUI
OXpaHbl BOJHBIX OMOJOTUYECKUX PECYPCOB; MHBIE OTBETCTBEHHBIE 32 COOITIOIC-
HUE NPAaBUII JIULA, B TOM YHUCJIE U JOJKHOCTHBIE.

He3zakonnas oxora (c1. 258 YK P®)

Obvexmom BBICTYIIAIOT OOIIECTBEHHBIE OTHOIIEHUS IO COXPAHEHUIO, BOC-
CTaHOBJICHUIO U PAIlMOHAIIBHOMY HCITOJIb30BAaHUIO OOBEKTOB JKUBOTHOTO MHPA.

lIpeomem tipecTyIIEHUs] — OXOTHUYBU PECYPCHI.

Cornacuo ®enepanbHomy 3akoHy OT 24 wurons 2009 r. Ne 209-®3
«O0 0X0T€ U COXPAaHCHWH OXOTHHYBHX PECYpCOB M O BHECEHWU W3MEHEHUU
B OTJEJbHBIE 3aKOHOJATENbHbIE aKThl Poccuiickor denepauuun», OXOTHUYbU
peCypchl — 3TO OOBEKTHI )KUBOTHOTO MHUPa, KOTOPHIE B COOTBETCTBUH C YKa-
3aHHBIM 3aKOHOM W (WJIM) 3aKoHaMu cyOnekToB Poccuiickoit denepanuu wc-
MOJIB3YIOTCSI UJTU MOTYT OBITh MUCTOJIb30BAHbI B IIEJISIX OXOTHI.

B cootBercTBUM ¢ DenmepanbHBIM 3aKOHOM «(O0 OXOTe€ M COXpaHCHUH
OXOTHUYBHMX PECYPCOB U O BHECEHUU U3MEHCHUM B OTJICJIbHBIC 3aKOHOATEIIb-
Hble akThl Poccuiickon denepanun» noj 0XOTOM MOHUMAETCS JIESTEIBHOCTD,
CBSI3aHHAsI C IOMCKOM, BBICIIC)KMBAHUEM, MPECIEAOBAHUEM OXOTHHYBUX PECYP-
COB, UX J00bIYEH, TEPBUYHON MEPEepaOOTKON U TPAHCTIOPTUPOBKOM.

B unensix pasrpaHuyeHus NPECTYIUJICHUS, MPEAYCMOTPEHHOrO CT. 258
YK P®, u xumienunii uy>xoro umyuiecrsa B 1. 13 nmocranosnenus [Inenyma Bep-
xoBHOTO Cyna PO ot 18 oktsi0ps 2012 r. Ne 21 «O npuMeHEeHUU Cy1aMu 3aKO-
HOJATEIhCTBA 00 OTBETCTBEHHOCTH 32 HAPYIICHUS B 00J1aCTH OXPaHbl OKPYyXKa-
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IOLIEN CpPEABl U MMPUPOAONOIB30BAHUSN» YKA3ZBIBAECTCS, UTO «IEHUCTBUS JIMI, CO-
BEPILIMBIINX HE3aKOHHOE 3aBJIAJICHUE C KOPBICTHOM LIENIBIO COAEPKAIIMMUCS
B HEBOJIC )KUBOTHBIMU JIMOO UX yMEPIIBICHUE, MOICKAT KBATU(PUKAIIUA KaK
XHUIICHUE TN00 YHUUTOKEHUE UYKOTO UMYIIECTBa». TakuM 00pa3om, HE SBIISI-
I0TCSI TPEAMETOM HE3aKOHHOM OXOTHI KUBOTHBIE, COJIEpPIKAILUECS B HEBOIJE,
HanpuMep B 300IAPKaX, BOJIbEPAX U T. .

HeszakoHHO# sBIsSETCS 0XOTa C HAPYIICHHEM TPEOOBaHUM 3aKOHOIATEIb-
CTBa 00 0XO0T€, B TOM YHCJIe 0X0Ta 0€3 COOTBETCTBYIOIIETO pa3pelieHus Ha J0-
ObIUy OXOTHUYBUX PECYPCOB, BHE OTBEJICHHBIX MECT, BHE CPOKOB OCYIIIECTBIIE-
HUS OXOTHI U JIp.

ObvexmusHas cmopoHa HE3aKOHHOM 0XOThI BKITFOUAET IESTHUE COBEPILICHHOE:

a) C MPUYMHEHUEM KPYITHOTO yuiepo0a;

0) ¢ MPUMEHEHHUEM MEXAaHWYECKOTO0 TPAHCIOPTHOTO CPEACTBa WJIH BO3-
JYIIHOTO CYJHA, B3PBIBUATHIX BEIIECTB, FA30B WU MHBIX CIIOCOOOB MacCOBOTO
YHUAUYTOKECHUSA NTUIL U 3BEPEH;

B) B OTHOILICHHH IITHUII ¥ 3BEPEH, 0XOTa HA KOTOPBIX MOJHOCTHIO 3alIPEIICHA;

r') Ha 0CO00 OXpaHsSIeMOU MPUPOIHON TEPPUTOPHUH JTUOO B 30HE IKOJIOTH-
YEeCKOro OeCTBUSI WM 30HE YPE3BhIUAMHON IKOJIOTUUECKON CUTYyaIUU.

Kpynubeim yiiepboM npusHaeTcsi yimepO, UCUUCICHHBIA MO yTBEPKIICH-
HbIM [IpaBurensctBom Poccuiickonn denepanuu Takcam U METOIUKE, MPEBBI-
HIAIOUIUI COPOK ThICSY py0OIieil, 0c000 KpyHmHBIM — CTO JIBaJILIATh ThICSY pyoO-
nel (mpumeuanue K ct. 258 YK PD.)

Jlnst pacuera mMpUYMHEHHOTO yiiepOa He0OX0AMMO PYKOBOJICTBOBATHLCS
noctaHoBiieHueM lIpaButenscrBa Poccuiickoit ®@epepanuu ot 10 wutons
2019 1. Ne 750 «O06 yTBepk)AEHUHM TAKC U METOJAMKHU MCUHUCICHUS] KPYITHOTO
1 0c000 KpymHOTO yiiepoa s menei ctatbu 258 YromoBHoro kojaekca Poc-
curickou enepanum.

JIno MokeT OBITh MPU3HAHO BUHOBHBIM B HE3aKOHHOW 0XOTE, COBEPIIICH-
HOM C NPUMEHEHNEM MEXaHUYECKOTO TPAHCHOPTHOIO CPEACTBA UIIU BO3IYIIIHOTO
CyJIHa, TOJIBKO B CJTy4ae, €CJIM C UX MOMOIIBIO BEJICS TIOMCK KUBOTHBIX, UX BBICIIE-
KUBAHHUE WJIM MIPECIICAOBAHNE B MEISX JOOBIUHU JIMOO OHU UCTIOIB30BAIHUCH HETIO-
CPEICTBEHHO B TIPOIIECCE UX TOOBIYM (HampuMep, OTCTPEIT NITHI] U 3Bepeit TIPOM3-
BOJWICS M3 TPAHCIOPTHOTO CPEICTBA BO BPEMsI €ro JIBIKEHHS), a TaKKe OCY-
HIECTBIISUIACHh TPAHCIOPTUPOBKA HE3AKOHHO JOOBITHIX )KUBOTHBIX.

Hcnonb30BaHKne yKa3aHHBIX CPEACTB JJIs JOCTABKH JIFOJICW WIM OpPYIUU
OXOTBI K MECTY €€ MPOBEJACHHUS HE SIBIIETCS OXOTON C MPUMEHEHUEM MEXaHU-
YECKOT0 TPAHCHOPTHOTO CPEACTBA WA BO3AYIIHOTO CyAHA. YKAa3aHHBIE JEH-
CTBUS TP HAIMYUHA K TOMY OCHOBAaHWUW MOTYT OBITh KBATU(DUIIMPOBAHBI KaK
coyyacTHe B He3aKOHHOM 0XO0Te B (popMe MocoOHUYECTBA
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[IpyMeHeHre B3phIBUATHIX BEILECTB M TMOBBIMICHHAS OOIIECTBEHHASI OMac-
HOCTb JIaHHBIX JIEIHUN pPaCCMOTPEHBI BBIIIE MPHU BBHIICHEHUHU MPU3HAKOB O0bEK-
TUBHOM CTOPOHEI CT. 256 YK PO.

He3akoHHy10 0XOTY Hapsly ¢ MPUMEHEHUEM B3PBIBUATHIX BEILIECTB 00Opa-
3yeT MPUMEHEHHUE Ta30B.

[IpuMeHAIOTCS BO BpeMsl HE3aKOHHOM OXOThI M UHBIE CLIOCOOBI MAaCCOBOTO
YHUYTOKEHUS MTHUIL] U 3BEPEH, HAIPUMED, BBDKUTAHUE PACTUTEIBLHOCTHA B Me-
CTaxX KOHILICHTPAlMX KUBOTHBIX.

B nmynkre «B» 4. 1 cT. 258 YK P® npenycMoTpeHa OTBETCTBEHHOCTD 3a He-
3aKOHHYIO OXOTY, €CJIM 3TO JESHHE COBEPIICHO B OTHOUIEHWHU ITHI] U 3BEPEH,
0XOTa Ha KOTOPBIX MOJIHOCTBIO 3amnpenieHa. [lepeuens nTun u 3Bepeit, 0XoTa Ha
KOTOPBIX MOJHOCTBIO 3alpElICHa, YCTAHABIMBAECTCS HOPMATUBHBIMU ITPABO-
BbIMH akTaMi. K BX 4ncity OTHOCSTCS, HAIPUMED, NITULIBI U 3BEPU, 3aHECEHHBIE
B Kpacnyto kuury Poccuiickoit @enepannu u Kpacusie kauru cyonekToB Poc-
cuiickon Denepanuu.

B Kpachyro kuury PO 3aHeceHbl peKue U MCUE3arlne KUBOTHBIE, pac-
TE€HUS W TPUOBI, TOCTOSHHO WM BPEMEHHO OOUTAIOIIME B COCTOSHUM €CTE-
CTBEHHOU CBOOOJIbI HA TEPPUTOPUH, KOHTUHEHTAIHLHOM IIeJib)e U B MOPCKOMH
skoHOMUYecKkor 30He Poccuiickoit denepanuu. [lepeyeHbr 0OBEKTOB KUBOT-
HOrO0 MHpa, 3aHeceHHbIX B KpacHyro kuury Poccuiickon denepaunu, yTBep-
XJICH TPUKa30M MUHUCTEPCTBA TPUPOIHBIX PECYPCOB U 3K0J0TMHU Poccuiickoi
®denepanuu ot 24 mapta 2020 1. Ne 162.

ITo mynkTy «B» 4. 1 c1. 258 YK P® ciaeayer kBanuduimpoBaTh HE3aKOHHYIO
OXOTYy B OTHOLIEHHWH ITHUI] U 3BE€pEH, 3aHeCeHHBIX B KpacHyro kaury Poccuiickoit
Oeneparmu umn Kpacnyto kaury cyobekra Poccuiickoit denepanuu u (Uin)
OXpaHsAEMbIX MEKIYHAapOIHbIMU J1oroBopamu Poccuiickon denepannu, HO HE
BKJIFOUEHHBIX B [Tepedyerh 0CO00 LIEHHBIX TUKHUX KMBOTHBIX UM BOJIHBIX OMOJIOTH-
YECKUX PECypCOB, MPUHAICKAIIMX K BUAAM, 3aHECEHHbIM B KpacHyro KHUTY
Poccuiickoit @enepanuu u (WIM) OXpaHIEMbIM MEXKIYHAPOAHBIMUA JOTOBOPaMU
Poccuiickoit ®eneparmu, s uenei cr. cr. 226 u 258' YK P® (yTB. nocranose-
nueM IIpaBurenbctBa PO ot 31 okTs16ps 2013 r. Ne 978).

Cornacuo n. 13.2 mocranoBnenus Ilnenyma BepxoBnoro Cyaa PO
oT 18 okts10pst 2012 1. Ne 21 «O npuMeHeHUH CyJaMu 3aKOHOIaTEIHCTBA 00 OT-
BETCTBEHHOCTH 3a HAPYIIECHUS B 00JIACTH OXPaHbI OKPY’KAIOIICH CPEIbl M TIPH-
POJOMOJIb30BAHUS» B CIIy4ae HE3aKOHHOM TOOBIUM (OTIIOBA WIIM OTCTPEIIA) NTHUIL
U 3Bepel, BKIIIOUCHHBIX B YKa3aHHBIN [lepeuens, COESTHHOE JOJDKHO KBaU(U-
LIMPOBATHCS [0 COOTBETCTBYIOLIEH 9acTu cT. 258! YK PO,

CoBepilieHHE NPECTYIHBIX JACSTHUN Ha 0CO00 OXpaHsAEMOUW IPUPOTHON TEp-
pUTOpUU JIUOO B 30HE PKOJOTHMUECKOT0 OCJCTBUS WM B 30HE YpPE3BbIYAHHOU
AKOJIOTUYECKOW CHUTYAIlMM PACCMOTPEHBI HAMU BBIIIE MPU aHAIU3€ MPU3HAKOB
00BEKTUBHOM CTOPOHBI CT. 256 YK P®D.
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Cybvexmusnas cmopoHa MOXET BBIpaKaThCs B (opMe MPSIMOTO WIIU
KOCBEHHOTO yMBICJIA, KOTOPBI BO3MOKEH B Cllydae MPUYUHEHUS KPYITHOTO
yuiepoa.

Cybvexm TpecTyIuieHusl oOImuid — BMEHseMoe (U3UYECKOE JIMIIO, JO-
cruriiee 16-1eTHero Bo3pacra.

B yvactu 2 cr. 258 YK PO npegycMoTpeHa OTBETCTBEHHOCTD 3a KBaIU(U-
[IUPOBAHHBIN BUJ HE3aKOHHOW OXOTHI JIMIIOM C MCIOJIb30BAHUEM CBOETO CIY-
KEOHOTO MOJOKEHUS MO0 TPYNION JIUI TIO MPEABAPUTEIHLHOMY CTOBOPY WIIH
OpraHM30BaHHOW Irpynnoi JuOO MPUYMHUBIIMK 0COOO KPYIHBIN yiiepO. OTu
IPU3HAKH PAaCCMOTPEHBI HaMU TTpHU aHanu3e cT. 256 YK PO.

Oc000 KpyIHBIM NpU3HAETCS YIIEPO, MPEBBIIAIOIINNA CTO ABAIIATH THICAY
pyouieit (mpumevanue K cT. 258 YK PO).

CybovekmusHas cmopoHa 3TOTO NMPECTYIUIEHUS XapaKTepU3yeTCsl yMbII-
JIeHHO# (OPMOIi BUHBI.

Cybvexm npecTymieHus 1o 4. 2 ct. 258 YK P® cneuunanbHbIii — U110,
UCIOJIB3YIOIIEE CBOE CIY>KEOHOE MOJIOKEHHE.

He3akoHHbIe 7100bI14a M 000POT 0C000 HEHHBIX JUKHUX KUBOTHBIX
1 BOJAHBIX OMOJIOTHYECKHUX PECypCcOB, NPUHAMICKAIMX K BHIAM,
3aHeceHHBIM B Kpacnyio kuury Poccuiickoit @enepaumnu
U (MJIM) OXpaHsieMbIM MEKAYHAPOIHBIMHU 10r0BOPAMH
Poccuiickoii @enepanun (c1. 258' YK PD)

Obvexmom BBICTYNAIOT O0IIECTBEHHBIE OTHOIICHUS TT0 OXPAHE JTUKHX HKH-
BOTHBIX U BOJAHBIX OMOJIOTUYECKUX PECYpPCOB, 3aHECEHHBIX B KpacHyio KHUTY
Poccuiickoit @enepaiiuu v (MIM) OXpaHIEMbIX MEXKIYHAPOIHBIMU JOTOBOPAMHU
Poccuiickon denepanuu.

IIpeomem nipectyrieHHs — 0co00 IICHHBIC JUKHE >KUBOTHBIC U BOJHBIC
OunoJIorMUecKue pecypcesbl, 3aneceHHble B Kpachyto kuury Poccuiickoit @enepa-
UMK U (W) OXpaHseMble MEXIyHApOAHbIMU JIoroBopamu Poccutickoit Dene-
paIuu, MOCTOSTHHO MJIM BPEMEHHO OOMTAIOIIME B COCTOSIHUM €CTECTBEHHOU CBO-
00/1bl HA TEPPUTOPUHN, KOHTUHEHTAJIBHOM IIeIb(e U B MOPCKON dKOHOMUYE-
ckou 30He Poccuiickon @enepanuu. g pemeHnss BOnpoca, OTHOCUTCA JIH
O0OBEKT >KUBOTHOTO MHpA K MPEAMETY paccMaTpUBAEMOro MPECTYIUICHUS,
HY>XHO oOpariaThes K [lepeunio 0co00 IEHHBIX TUKUX KUBOTHBIX U BOJIHBIX
OMOJIOTHYECKUX PECYpCOB, MpUHAJICKANIUX K BUAaM, 3aHECeHHBIM B Kpac-
Hy10 KHUTY Poccuiickoit @enepanuu 1 (WIM) OXpaHsIEMbIM MEXyHAPOHBIMU
norosopamu Poccuiickont @enepaunu, 1Jis LETEH CT. CT. 226 u 258 YK PO,
KOTOPBIA COAEPKUT CIACTYIOIIUE BUIBIL:

1. MuexkonuTaromye: aaTaickuii TOpHBIA OapaH (ovis ammon ammon);
amypckuii Turp (panthera tigris altaica); Oenbiii MeaBenpb (ursus maritimus);
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neomaph (panthera pardus); 3yop (bison bonasus), 3a uckiIoYeHUEM THOPHU-
0B 3y0Opa ¢ OM30HOM, JJOMAITHUM CKOTOM; calrak (saiga tatarica); CHEXHBIN
0apc (uncia uncia).

2. IItunst: 6anoban (falco cherrug); 6epkyt (aquila chrysaetos); kpedet
(falco rusticolus); cancan (falco peregrinus).

3. PeiObI: amypckuii ocetp (acipenser schrenckii); aTmaHTUYeCKU oceTp
(acipenser sturio);0enyra (huso huso); xkanyra (huso dauricus); nepcuackuii
oceTp (acipenser persicus); pycckuii ocetp (acipenser gueldenstaedtii); caxa-
nuHCKHUIM oceTp (acipenser medirostris); caxaauHCKUI TaiimMeHb (parahucho
perryi); ceBprora (acipenser stellatus); cubupckuii ocetp (acipenser baerii);
mun (acipenser nudiventris)®.

B nmanHOM ciiyuae moj mpeaMeToM MPecTyIUICHHs TTOHUMAKOTCSl KaK caMu
JTUKHE KUBOTHBIE U BOJAHBIC OMOJIOTMYECKUE PECYPCHI, TAK U UX YaCTH U TIPOU3-
BOJHBIE (TEPMUH «IIPOU3BOJHBICY IMOJIPa3yMEBACT JEPUBATHI U3 KUBOTHBIX,
HAIIPUMED MKpa, aiina). [To1 9acTaMu IMKUX )KUBOTHEIX B CT. 2581 VK P® cre-
IyeT TOHMUMaTh HE MOJABEpPTriIHecs oO0padOTKE HCKYCCTBEHHO BBIJICIICHHBIC
¢dbparMeHTsl, OpraHbl, BellecTBa (HampuMep, BHYTPEHHUE OpPraHbl, KOCTH,
KEJ4b, IKypa U T. 1.), O]l TIPOU3BOAHBIMH JTUKUX KUBOTHBIX — MPOAYKTHI UX
X035IMCTBEHHOM MepepabOTKU (HampUMep, MUIIEBbIE MPOAYKThI, MEIUIIMHCKUE
¥ OMOJIOrMYECKHE TPenapaThl, MEXOBBIC U3CIIHS, CYBEHUPHI )2,

ObvekmugHas cmopoHa PaccMaTPUBAEMOTO TMPECTYIUICHHS BbIpaXkaeTcs
B HE3aKOHHOM J00bIYEe, COIEPKaHUH, MPUOOPETEHUHU, XPAaHCHHUH, TEPEBO3KE,
MEPECHUIKE U MPOJAKE MEPEUNUCIICHHBIX BBIIIE O0BEKTOB )KHBOTHOTO MHUPA, UX
4acTeu U NMPOU3BOIHBIX.

Cybvexmuenas cmopoHa NPENoNaraeT XapakTepu3yeTcs MPSMbIM YMBICIIOM.

CybvexT o0t — BMEHseMoe (PU3nIecKoe U0, ToCTHUrIee 16 yer.

Kpamuduuuposarneie coctassl (44, 2 u 2! cr. 258" YK P®) npeanona-
raloT HaJU4UE CHeyualbHo20 CyOvekma — JIMIa C UCIOJIb30BAaHHUEM CBOETO
CITy>k€OHOTO TIOJIOKCHHS.

1 06 ymeeparcoenuu nepeuns 0co6o LEHHBIX IUKUX )KUBOTHBIX U BOIHBIX OHO-
JIOTUYECKUX PECYPCOB, MPUHAJICKAIINX K BUJIaM, 3aHECEHHBIM B KpacHyro KHUTY
Poccuiickoii @enepanuu u (WIKM) OXpaHsIEMbIM MEKIyHAPOAHBIMU JoroBopamu Poc-
cuiickor Denepanyu, 4 Uee cratei 226 u 258! YromosHoro komekca Poccwuii-
ckon Depepanmu : mnocraHosieHue IIpaBurensctBa Poccuiickon @Denepanuu
ot 31 okts6ps 2013 r. Ne 978.

2 O npumenenuuy CyJaMy 3aKOHOIATENILCTBA 00 OTBETCTBEHHOCTH 3a HAPYIIECHHS
B 00J1aCTH OXpaHbl OKPYKAIOIIEH Cpenbl U mpupoaonoib3oBanus (. 13.3): mocra-

nosienue Ilnenyma BepxoBaoro Cyna Poccwmiickoit deneparuu ot 18 okTsaOps
2012 1. No 21.
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YHUUYTOKEHHE KPUTHYECKUX MeCTOOOMTAHUM /IJIs1 OPTraHU3MOB,
3aHeceHHbIX B KpacHyro kuury Poccuiickoit @eaepauuu (crt. 259 YK P®D)

Ob6vexm NMPECTYIUIEHUS — OTHOIIEHUS MO OXpaHe OPraHU3MOB, 3aHECEH-
HbIX B Kpacnyto kHury Poccuiickonn denepanun, 3K0JI0rMUE€CKOE COCTOSHUE
ATUX OPTAaHU3MOB, a TAKXKE X KPUTUUECKUX MECTOOOUTAHUIA.

Ilpeomem mpecTymjieHUs] — TONMYJSIUS OPraHU3MOB, 3aHECEHHBIX
B Kpacnyto kaury Poccutickoit denepaiium, nX KpUTHIECKUE MECTOOOUTAHUSI.

[Ton momynsmuelt MOHUMAETCsI COBOKYITHOCTh 0CO0eH OJHOTO BHJA C 00-
IIUM reHO()OHIOM, B TEUEHHUE OOJIBILIOTO YHMCIIa TOKOJICHUI HacesoIas onpe-
JICJICHHOE MPOCTPAHCTBO WM 00bEM (BOJHBIIN) C OTHOCUTEIHHO OJHOPOAHBIMU
YCIOBUSIMH OOWUTAHUS W OTHOCHUTEIIBHO 000co0JieHHas (M30JMpOBaHHAs)
OT APYTUX COBOKYITHOCTEW 3TOTO BHU/IA.

ObvexmusHas cmopoHa COCTOUT B JICIHUSX, BHIPA3UBIINXCS B YHUUTO-
KEHUU KPUTUYECKUX MECTOOOUTAHUM ISl OpraHu3MOB, 3aHeceHHbIX B Kpac-
Hyto kHUTY Poccuiickoii denepanuu, 00IIECTBEHHO OMACHBIX MOCIEICTBUAX
— TUOEH MOMYJISIIIUNA 3TUX OPTaHW3MOB, IPUUYUHHOU CBS3U MEXAY JIEIHHUEM
U TIOCJIEACTBUSIMH.

CrarucTudeckue JaHHbIE CBUIETEILCTBYIOT 00 OTCYTCTBUM BO30YKIECHHBIX
YTOJIOBHBIX JIEN MO paccMaTpuBaeMon ctarbe. CHelramucThl CBA3bIBAIOT 3TO HE
C OTCYTCTBHEM TOCSTATENILCTB Ha KPUTUIECKHE MECTOOOUTAHMSI /1151 OPTaHU3MOB,
3a”HeceHHbIX B KpacHyro knury Poccuiickoit denepanuun, a ¢ HEyIa4HOM KOH-
CTPYKITUEH 0OBbEKTUBHOMN CTOPOHBI PACCMATPUBAEMOTO MPECTYTIIICHHUSI.

Jlucno3unus cTaThbu SBIISCTCS OJJAHKETHOM.

CybvexmusHas cmopora NPECTYIICHUS MPEANO0IAraeT YMbIIUICHHYIO WIH
HEOCTOPOXKHYIO (HOPMY BHUHBI.

Cybvexm — BMeHsieMoe (hU3UYEeCKOe JINIIO, JOCTUTIIee Bo3pacTta 16 jer.

He3akonnas pyOka jiecHbIX HacaxkaeHui (c¢t. 260 YK P®D)

Ob6vexmom SABISIOTCS O0IIECTBEHHbIE OTHOUICHHUS TI0 OXpaHe U UCIIOJIb30Ba-
HUIO JIECHBIX HACAX/ICHUI KaK HE00XOIMMOr0 KOMIIOHEHTA OKPY>KalOIIeH Cpe/bl.

lIpedmemom peCcTyIIICHUN, TPEAYCMOTPEHHBIX CT. CT. 260 1 261 YK PO,
ABJISIIOTCS. KaK JIECHBIE HACAKICHUS, T. €. IEPEBbs, KYCTAPHUKHU U JIMAHBI, IIPO-
M3PACTAIOIINE B JIECAX, TAK U AEPEBbs, KYCTAPHUKHU U JINAHBI, IPOU3PACTAIOIINE
BHE JIECOB (HampuMmep, HaCaXICHUs B MapKax, ajuiesiX, OTACIbHO BbICA)KEHHbIE
B YepTe ropoja Aepesbs). IIpu 3TOM He UMeeT 3HaYeHUsl, BHICAKEHBI JIECHBIC
HAaCAKJICHUS WA HE OTHECEHHBIE K JIECHBIM HACAXKICHUAM JEPEBbs, KyCTap-
HUKH, JTUAHbl UCKYCCTBEHHO JIMOO OHM MPOU3POCIH 0€3 LieJeHaNPaBICHHbIX
ycuinit uenoseka. [Ipeamer npecryruienus, npeycMoTpeHHbIH cT. 260 YK PO
ClIeAyeT OTIPAHMYMBATH OT MPEAMETA IPECTYIUICHMS, NPEIYyCMOTPEHHOTO
cT. 260" YK PO «YMBIIUICHHBIE YHUUTOXEHHUE UM NTOBPEKICHUE, & PABHO HE-
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3aKOHHBIE 100bIYa, COOp U 000POT 0COOO0 IIEHHBIX PACTEHUM U TPUOOB, IPHUHA/I-
JIe)KaluX K BUJIaM, 3aHeCeHHbIM B KpacHyro kuury Pocculickont denepanuu u
(WJ1K) OXpaHsieMbIM MEXTYHAPOIHBIMU JoroBopamu Poccuiickoit deneparium.

Obvexmuenas cmopoHa TPECTYIUICHUs], 3aKperieHHoro B 4. 1 cr. 260
YK PO, BoipaxaeTcsi B HE3aKOHHOM pyOKe WM MOBPEXKICHUU 10 CTEIIEHU TIpe-
KpAIllEHUs] pOCTa JIECHBIX HACAXJACHUU U HE OTHECEHHBIX K JICCHBIM HacaxJe-
HUSAM JIEPEBBEB, KYCTAPHUKOB U JIMAH, €CJIIU 3THU JIESIHUS COBEPILIECHBI B 3HAYU-
TEJIBHOM pa3Mepe.

CorunacHo cr. 16 JlecHoro kogekca P® noj pyOkoil JeCHBIX HacaXIeHUN
WJIM HE OTHOCSIIIUXCSA K JIECHBIM HACAXKJICHUSIM JIEPEBHEB, KyCTAPHUKOB U JIMAH
NpUMEHUTENBHO K CT. 260 YK P® cieayer moHUMaTh MPOLIECCH OTACICHUS
paznMYHBIMU crioco0aMu (CnwiMBaHue, cpyOaHue, cpe3aHue) cTBoja JAepeBa,
cTeOJIg KyCTapHUKA U JIMAHBI OT KOPHS, a TAK)KE UHBIE TEXHOJIOTMYECKHU CBSI3aH-
HBIE C HUMHU TIPOILIECCHI (BKJIIOYAsk TPEJIEBKY, YaCTUUHYIO MEpepabOTKy, XpaHe-
HUE JAPEBECUHBI B JIECY).

HeszakonHol siBisieTcst pyOka yKa3aHHBIX HACaXKJICHUW C HapyIICHUEM
TpeOOBaHUN 3aKOHOMIATEILCTBA, HAMPUMEP PyOKa JIECHBIX HACaXJICHHUHN 0e3
opopMIIEeHHUS HEOOXOAUMBIX JIOKYMEHTOB (B YaCTHOCTH, JOTOBOpPA apeHbI,
pEIIEeHUs O TPEIOCTaBICHUHU JIECHOTO yYacTKa, MPOEKTa OCBOCHUS JIECOB, MO-
JYYUBUIETO MOJIOKUTEIBHOE 3aKIIOUYEHUE TOCYJAPCTBEHHOM WM MYHUIIU-
NajibHOM dKCHEPTU3BI, IOTOBOPA KYTUIU-MIPOAaXKH JIECCHBIX HAaCaXI€HUM, TOC-
YIAAPCTBEHHOTO WM MYHHIIMIIAIBHOTO KOHTpPaKTa Ha BBIMOJHEHHE padoT
10 OXpaHe, 3aIHUTe, BOCIPOU3BOACTBY JIECOB), TMO0 B 00bEeMe, IPEBHIIIAL0-
IIEM pa3pellieHHbIN, JU00 C HapyUIEHHEM MOPOJHOT0 MM BO3PACTHOrO CO-
cTaBa, MO0 3a MpeaeaMu JIECOCEKU ™,

Cornacao n. 22 nocranosnenus [ Ineayma Bepxosuoro Cyna PO ot 18 oxk-
TA0ps1 2012 1. Ne 21 OCHOBHBIM KpUTEpUEM pa3rpaHUUECHUsS YTOJIOBHO HaKa3ye-
MOM HE3aKOHHOU pyOKH JiecHbIX HacaxaeHui (4. 1 ct. 260 YK P®) u nezakon-
HOM pyOKU JIECHBIX HACaXICHHM, aIMUHUCTPATUBHASI OTBETCTBEHHOCTD 3a KO-
Topyto npeaycMorpena yd. 1 u 2 ct. 8.28 KoAll PO, sgBnseTcs 3HaUUTEIbHbIN
pasMep ymiep0a, MPUIMHEHHOTO MOCSATATeIbCTBOM, KOTOPBIN JOJIKEH MPEBBI-
aTh MATh THICSY pyosien (mpum. K cT. 260 YK P®D).

C cybvexmusHoti cmopoHbl TPECTYIIICHNE COBEPILIAETCS C MPSIMBIM YMBbIC-
JIOM B OTHOIIICHUU HE3aKOHHOW PyOKHU, U KOCBEHHBIM B OTHOIIEHUHU MTOBPEK]IE-
HUSI IO CTETNIEHU MPEKPAILEHHS POCTa JIECHBIX HACAXKICHUI WM HE OTHECEHHBIX
K JIECHBIM HACaXJACHUSM JICPEBbEB, KYCTAPHUKOB, JIUAH.

! O npumenenuu cynamMu 3akoHOIATENBCTBA 06 OTBETCTBEHHOCTH 3a HAPYLICHUS
B 00J1aCTH OXpaHbl OKPY’KaOIIEH Cpebl U MPUPOIOTIONH30BAHUS | TIOCTAHOBJICHHE
[Tnenyma BepxoBuoro Cyna Poccuiickoit denepaunu ot 18 oxtsiops 2012 1. Ne 21.
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Cybvexm — nuuo, nocturiiee 16 ner. B HEKOTOPBIX ciydasx BO3MOXKHO
HaJIM4YUE CTECIMAIBHOTO CYOBEKTA.

YHHMYTOKeHNE WIH NOBPEKIeHNE JeCHbIX HacaxaeHui (cT. 261 YK P®D)

Obvexkmom TPECTYIUICHUSI SBIAIOTCS OOIECTBEHHBIE OTHOIICHHS TIO
OXpaHE W PAMOHAIBHOMY UCIIOJIb30BAHUIO JIECHBIX M MHBIX HACAXKICHUW, HE
BXOJSIIUX B JIECHOU (DOH]I.

IIpeomem TpecTyIuieHHs] — JIECHbIE HACaXJCHUS, PaBHO KaK U HHbBIC
HACaXJACHUS, HE BXOSIINE B JIECHON (OH].

YHuutoxenue win noBpexaeHue jecos (ct. 261 YK P®) orrpanuyuba-
€TCS OT YMBIIIJIEHHOTO YHHUUYTOKEHUS WM MOBPEXKACHUS Uy>KOT0 UMYIIECTBA
(ct. 167 YK P®) wiin yHHUUTOKEHHUS, TTIOBPEKJICHHS €r0 IO HEOCTOPOKHOCTH
(ct. 168 YK P®), npexne Bcero, no npeIMeTy IpecTyIICHHUS.

YHUYTOKEHUE WIM NOBPEKICHUE JIECOB SIBISIETCS 3KOJOTMYECKUM IIpe-
cryrieHueM. Clea0BaTeIbHO, UMEET MPEIMET MPECTYIIEHUS SKOJIOTHYECKOTO
XxapakTepa (ecTecCTBEHHas! WU MOCAKEHHAs! pACTUTENIbHOCTD ).

Takum oOpa3om, Kak BepHO ykasbiBaeT npodeccop O. H. JKermakos, mpe-
METOM DKOJIOTMYECKOTO MPECTYIUIEHUSI MOTYT OBITh TOJBKO JIEPEBBS, KycTap-
HUKH, JIMAHbI, HAXOIAIIUECS B €CTECTBEHHOM MPHUPOAHOM COCTOSIHUM, BKITFOUAS
U T€, KOTOPBIE BBICAKEHBI UEJIOBEKOM JIJIsI IIOTIOJIHEHHUS JIECHOTO M HEJIECHOTO pac-
TUTEIBHBIX (POHIOB WM JJI BBIMOJHEHHUS 3AIIUTHBIX M WHBIX YKOJOTHYECKUX
(yHKITHIA (0370pOBJIEHHS KIIMMAaTa, Pa3MHOXKEHHS )KABOTHBIX ).

Obvexmuenas cmopoxHa PAcCMaTPUBAEMOIO NPECTYIUICHUS COCTOMT
B YHUUTOXEHUHU WJTY TTOBPEKICHHUH JIECHBIX U UHBIX HACAXKACHUN B PE3YJIbTATE
HEOCTOPOKHOT'O OOPAIIEHUS] C OTHEM WJIM MHBIMU UCTOYHUKAMU MOBBIIICHHOMN
OTACHOCTH, €CITU ITH JACSTHUS TPUUUHIIIA 3HAYUTEIbHBINA yIIIepO.

[TonsiTve 3HaYNUTENHLHOTO yIlepOa JaHO B mpuMedaHuu K cT. 261 YK POD.
3HaYUTEIBLHBIM yIIEPOOM MpHU3HACTCS YyIIEepO, MPUUUHEHHBIN JICCHBIM HaCaX-
JIEHUSIM Y UHBIM HACaXXJICHUSM, HCUUCIIEHHBIN 10 yTBepkAeHHbIM [IpaBuTens-
ctBoM Poccuiickont denepanyu TakcaM U METOAMKE, MPEBBIIAIOIINN IECATh
ThICSIY pyOJICH.

[IpecTymniienre MoKeT ObITh COBEPIIICHO KaK MEeUCTBUEM (HaIIpuMep, Mo/I-
KOT), TaKk U Oe37eicTBUEeM (HampuMep, HEMPUHATHE Mep TMOoXKapHOU Oe3omac-
HOCTH MPU HEOCTOPOKHOM OOpAIIEHUU C OTHEM).

[Tox HEOCTOPOXKHBIM OOpAIICHUEM C OTHEM WJIM MHBIMU UCTOYHUKAMU TIO-
BBIIIIEHHOM OMACHOCTHU MPUMEHUTENBHO K Y. 1 ¢T. 261 YK P® nonnmaercs Heco-
OmoieHre TpeOOBaHM MPaBUJI MOKAPHOW 0€30MacHOCTH B Jiecax, MOBJIEKIIEe
BO3HMKHOBEHHE MOXKapa (pa3BeICHUE M OCTaBJIECHUE HEMOTYIIEHHBIX KOCTPOB,

1 )Kesnaxos D. H. Dxonorudeckue IpecTyruieHus (YroJI0BHO-IIPABOBOM U KPH-
MUHOJIornueckuii acnektsl). M. : YPAO, 2002. C. 18.
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BBDKUTAHUE XBOPOCTA, JIECHOM MOACTHIIKH, CyXOW TPaBbl, OCTABIIEHUE TOprOYe-
CMa304YHBIX MaTepUaAIOB, OpPOCAHUE TOPALIMX CIIMYEK, OKYPKOB U T. 11.) (11. 23 mo-
cra”osiienus [Inenyma BepxoBrnoro Cyaa P® ot 18 oktsi0pst 2012 1. Ne 21).

B cnyuasx nHapymieHuss TpeOOBaHMM TpaBUJI TMOXKApHOM 0€30MacHOCTH
B Jlecax CIelyeT pa3rpaHUYMBaTh MPECTYIUICHUS, NIPEIyCMOTPEHHbIE CT. 261
YK P®, u aiMUHUCTPAaTUBHBIE PABOHAPYIICHUS, OTBETCTBEHHOCTH 3a COBEP-
IeHUe KOTopbIX ycTraHoBjeHa cT. 8.32 KoAll P®. Eciu HapylieHue npaBui
MOKapHOM 0€30MacHOCTH B JIeCaxX, PACIOJIOKEHHBIX BHE JIECOTAPKOBBIX 3elie-
HBIX MTOSICOB, HE MOBJICKJIO BOSHUKHOBEHUS JIECHOTO MOKapa, YHUUTOXKEHUS UITU
MOBPEXKJIECHHUS JIECHBIX M MHBIX HACAXIECHUI, a TAKKE€ HE COBEPIIECHO B YCIIO-
BUSIX 0COOOT0 IMTPOTUBOIIOKAPHOTO PeXKUMa, TaKoe JiehcTBrE (0e3aeiicTBrE) 00-
pazyeT OOBEKTUBHYIO CTOPOHY COCTaBa aJMUHHCTPATUBHOrO IMpaBOHapYIle-
HUs, IpeycMoTpeHHOro 4. 1 cT. 8.32 KoAIl PO.

Bepkuranne XxBopocTa, JECHOU MOACTHUIIKA, CYXOUW TPaBbl U IPYTUX JIECHBIX
TOPIOYUX MaTepUaoB C HapyILIEHHWEM TPeOOBaHUM MpaBWII MOXKApHOU Oe3omac-
HOCTH HA PACIOJIOKEHHBIX BHE JIECOMAPKOBBIX 3€JIEHBIX MOSCOB 3EMEIbHBIX
y4acTKaX, HEMOCPEACTBEHHO NPHUMBIKAIOIIMX K J€caM, 3alIUTHBIM U JIECHBIM
HACaXXJICHUSIM M HE OTJEJICHHBIX MPOTUBOMOXKAPHOW MUHEPATM30BAHHOM MOJIO-
coil mMpuHOil He MeHee 0,5 METPOB, HE TOBJIEKIIEE YHUUTOKEHHUE WIIH TIOBPEXKIE-
HUE JICCHBIX HACAXICHHUM, TTOICKUT KBaTuuKanuu 1o 4. 2 cT. 8.32 KoAlIl P®.

Ecnu HapyuieHue nmpaBuil mokapHoid 0€30MacHOCTH B Jiecax IMOBJIEKIIO
BO3HHUKHOBEHUE JIECHOTO MOXKapa, HO IPU 3TOM MOCJIEACTBUS B BUJE YHUUTO-
KEHUS WK NOBPEXKICHUS JIECHBIX U MHBIX HACAXKICHUI HE HACTY IMUJIU, COJE-
AHHOE He 00pa3yeT CcOCTaB MPECTYIUIEHUs, MPEeIyCMOTpPEeHHBIN cT. 261
YK PO, n momnexut kBanuduranuu 1o 4. 4 ct. 8.32 KoAIl P® (ipu ycno-
BHU, YTO COBEPIICHHbIC ACUCTBUS (0€3AEHCTBUE) HE OBICKIN NPUYNHEHUE
TSXKKOTO BpeJa 3J0pPOBBIO YEJIOBEKA).

CybvexmusHas cmopoHa BeIpaK€Ha BUHOW B (popMe MPeCcTymHOTO JIETKO-
MBICJTUS WJIX HEOPEIKHOCTH.

Cybvexm TipecTyIUieHusl oOImUuil — BMEHsieMOoe (PU3MYECKOe JIUIIO, JI0-
CTUTIIEE K MOMEHTY €r0 COBEpILICHUS Bo3pacTa 16 mer.

B yactu 2 c1. 261 YK P® npenycmoTpeH KBanuUIUPYIOMHUA MPU3HAK
K 4. 1 — coBepllieHUE JeSTHUM, €CJIM OHU IPUYUHUIN KPYITHBIN y1iepo.

[TonsiTue kpynHoro yuiepoa gaHo B npumedanu K ct. 261 YK P®. Kpyn-
HBIM yIIepOOM MpU3HAETCS YIIEpPO, €CIM CTOMMOCTh YHUUYTOXXEHHBIX HIIH T0-
BPEXKJEHHBIX JICCHBIX HACAXJACHUW W HWHBIX HACAKJICHUHN, HCUYUCICHHAS
1o yrBepxacHHbIM [IpaBuTenscTtBoM Poccuiickoit denepanuu TakcaM U METO-
JIMKE, MPEBBIIIAECT MATHAECAT ThICSY PYyOIeH.

CybvexmusHas cmopoHa NPeCcTaBlIeHa HEOCTOPOKHON (OPMOI BUHBI.

Cybwvexm NpeCTYIICHUs] — JIMI0, JocTuriiee 16 jer.

99



OOBeKkTuBHAs CTOPOHA MPECTYIUICHUsI, MPEeTyCMOTPEHHOro 4. 3 cT. 261
YK P®, coCTOUT B YHHUUYTOXKEHUU WIIA TOBPEKICHUHU JIECHBIX HACAXKICHUU
Y MHBIX HACaXXJCHUI MyTEeM IOJKOra, UHBIM OOIIEOMACHBIM CIIOCOOOM JIMOO
B PE3YJIbTATE 3arPsI3HEHUS WJIM MHOTO HEFaTUBHOTO BO3AECHCTBHUS.

[Tomkor JECHBIX M HMHBIX HACAXKICHUM COCTOMT B YMBIIUICHHBIX JICH-
CTBUSIX, HAIIPABJICHHBIX Ha YHUYTOXKEHUE WA TOBPEKCHUE HACAKICHUH C T10-
MOIIIbIO OTKPBITOTO OTHS (3aKUTaHHUE TPaBbl, pPa3BEIEHUE KOCTPOB, pa3Opach-
BaHHE (aKeIoB, UCIIOIb30BAHNE TOPIOYUX MATEPHUAJIOB U T. 1.).

B yactu 4 cr. 261 YK P® npegycmoTped KBaauUIMPYOUUNA TPU3HAK
K4. 3 cT. 261 YK P®: coBepuieHue nesHUM, €CIU OHU MPUYUHWIA KPYITHBIN
yiep6. s npusHanus yiiep0a KpymHbIM OH JTOJDKEH MPEBBIIATH MATHIECAT
TBICSIY pyOJIEH.

CybvexmusHas cmopoHa COCTABOB MPECTYIUICHHUH, MPEeayCMOTPEHHBIX
4.3 u 4. 4 ct. 261 YK PO, xapaktepusyetcs BUHOH B (hopme yMmbIcTa.

Cybvexm npecTyIUIeHUs 001U — JIUIo, focTuriiee 16 Jer.

Hapyumenue pe:xxuma 0c000 0XpaHsieMbIX IPHPOAHBIX TEPPUTOPHH
U NPUPOAHBIX 00beKTOB (cT. 262 YK)

Obvexmom TPECTYIUICHUSI  SIBJISIIOTCS  OOIIIECTBEHHBIE  OTHOIICHUS
M0 OXpaHe 0CO00 IEHHBIX B IKOJOTHUUYECKOM aCHEeKTe MPHUPOTHBIX TEPPUTOPHIA
U TIPUPOTHBIX 0OBEKTOB.

lIpeomemom paccMaTprUBaeMOro MPEeCTyIUICHUS MPU3HAIOTCS 0C000 OXpa-
HSIEMbIE TTPUPOJIHBIE TEPPUTOPHUH U IPUPOTHBIE OOBEKTHI.

®denepanbHbIM 3aKOHOM OT 14 mapta 1995 r. Ne 33-03 «O6 ocobo oxpa-
HSIEMBIX TIPUPOJIHBIX TEPPUTOPHUAX» B KAUECTBE 0CO00 OXpaHSAEMBIX MPHPO-
HBIX TEPPUTOPUIN HAZBIBAIOTCS:

a) TOCYJIapCTBEHHBIE MMPUPO/IHBIEC 3aMIOBETHIKH, B TOM YHCIIe OMOChEpHEIE;

0) HaIlMOHAJILHBIC TTAPKH,

B) IPUPOHBIC MAPKHU;

I') TOCYJIapCTBEHHBIE TPUPOIHBIC 3aKa3HUKH,

1) MTaMSATHUKY TIPUPOJIBI;

€) ICHAPOJOTHYECCKHUE MAPKH U OOTAHUYECKUE CaJlbl;

) JIe4e0HO-03I0POBUTEIHHBIC MECTHOCTH U KYPOPTHI.

Hapymrenust ycTaHOBJICHHOTO peXXMMa WJIM UHBIX IMPABUIT OXPAHbBI U HCTIOJhb-
30BaHUsI OKPYXKAIOLIEH Cpeibl U MPUPOHBIX PECYPCOB HA TEPPUTOPUSX TOCYIap-
CTBEHHBIX TPUPOIHBIX 3aMIOBEHUKOB, HAIIMOHATIBHBIX MAPKOB, MPUPOIHBIX Tap-
KOB, TOCY/IAPCTBEHHBIX MTPUPOTHBIX 3aKa3HUKOB, a TAK)KE HA TEPPUTOPHSIX, HA KO-
TOPBIX HAXOJIATCS MTAMSTHUKH TIPUPOJIBI, HA MHBIX 0CO00 OXPAHSIEMBIX PUPOTHBIX
TEPPUTOPUSIX MO0 B MX OXPAHHBIX 30HAX MOAJIEKAT KBamudukammy 1o cT. 8.39
KoAIl P®, 3a uckitoueHreM ciydaeB, KOrja Takue AercTBus (6e3aencTBue) co-
JepKaT NPU3HAKH MPECTYIUICHUH, PELYCMOTPEHHBIX T1aBou 26 YK PO.
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Obvekmuenasi cmopoHa PacCMATPUBAEMOr0 MPECTYIJIEHHOTO JESHUS
(nevicTBus UM O€37CMCTBUSA) COCTOUT B HApYyIICHUH PEXUMa 0c000 oxXpaHsie-
MBIX MPUPOAHBIX TEPPUTOPUNA U IPUPOJHBIX OOBEKTOB, MOBJIEKIIIEM TPUUUHE-
HUE 3HAYUTEIHLHOTO yIepoa.

Hapymienne pexxuma oxpaHbl 03Ha4aeT HE3aKOHHOE MPOBEICHHE PadoT,
CTPOUTENBCTBO, YHUUTOXEHUE, 3arPsI3HEHHE, IOBPEXKACHUE, IOpUY, UCTpeOIIe-
HUE KOMIIOHEHTOB MPUPOIHOM CPeJIbl, B3ATHIX MOl OCOOYIO OXpaHy.

Hapymuienne pexxuma 0cob60 0XpaHsieMbIX PUPOIHBIX TEPPUTOPUM U TIPU-
POJIHBIX OOBEKTOB SIBJIAECTCS YTOJOBHO HAKa3yeMbIM JESHUEM JIMIIb B TOM CIIy-
yae, €CJId MPUYMHEH 3HAUYUTEIbHBIN yiiepo.

CocraB npectyruieHus matepuaibHbii. [locnencTsus B BUAE MPUUUHEHUS
3HAYUTENLHOTO yIliepOa sBIAIOTCSA 00513aTeIbHBIM IPU3HAKOM COCTAaBaA.

[ToHsiTHE 3HAUUTENHHOTO ylIepOa B 3aKOHE HE 3aKpPEIJIEHO, 3TO OLEHOY-
HbIH npu3HaK. CiielyeT OTMETUTh, YTO BPEl, MPUYUHEHHBIA KOMIIOHEHTAM IPU-
POJIHOM Cpebl, B3ATHIM IO 0CO0YI0 OXpaHy, NOJJIEKHUT BO3MEILIEHHUIO B COOT-
BETCTBUU C YTBEPKJACHHBIMU B YCTAHOBJIICHHOM MOPSJIKE TaKCaMU M METOJIU-
KaMH UCUUCIICHUA pa3Mepa yiiep0a, a mpu X OTCYTCTBUHM — MO (DAKTUIECKUM
3aTparaM Ha HUX BoccTaHoBiieHue (m. 3 cT. 36 @enepanbHOTO 3aKOHA
ot 14 mapta 1995 r. Ne 33-@3).

JIyist ucuucnenus Bpenia, IPUIMHEHHOTO 00bEeKTaM IPUPOTHOM CPEIbI, UC-
NOJIB3YIOTCS, HAPUMEP, TaKChl JIJISl UCUMUCIEHUS pa3Mepa Bpeaa, NPUUYUHEH-
HOTO 00BEKTaM PaCTUTEIILHOTO0 MHPa, 3aHeCeHHBIM B KpacHyto kuury Poccuii-
ckoit Denepanuu (ganee — 00BEKTH PACTUTEIHHOTO MUPA), M Cpelie UX 0OUTa-
HUS BCJIEICTBUE HAPYIICHUS 3aKOHOAATENbCTBA B O0JACTU OXPAHbI OKPYXkKato-
IIei CpeIbl ¥ MPUPOIOTIOIB30BAHMS " ; TAKCHI TS HCUMCIIEHUS pa3Mepa yiiepoa,
NPUYUHEHHOTO BOJIHBIM OMOJIOTHYECKUM pecypcam? u Jp.

CybvexmusHas cmopoHa MOXKET BbIpaxaThcs B (hOpME yMbIC/Ia WJIU He-
OCTOPOXKHOCTH.

Cybvexkm MPECTYIUIEHUS] — BMEHAEMOE (PU3HYECKOE JUI0, TOCTUTLIEE
16 ner.

AKTyalnbHBIMH TPOOJIEMaMH TMPUMEHEHHS HOPM 00 OTBETCTBEHHOCTH
3a HKOJIOTMYECKHE MPECTYTIIEHUS MOKHO 0003HAUYHTh CIIEAYIOLIEE:

! Takchl 114 McuMcnenus pazmMepa Bpea, IPUYMHEHHOTO 00BEKTaM PACTUTENb-
HOrO MHpa, 3aHeceHHbIM B KpacHyto knury Poccuiickoir ®@enepaiuu, U cpeie ux
oOWTaHUs BCJIEACTBHE HAPYIIEHUS 3aKOHOIATEIHCTBA B 00JIACTH OXPaHbl OKPYKaro-
en cpenbl U pupoaonob3oBanus. [Ipunoxenune k npukazy Munnpupozasl Poccun
ot 1 aBrycra 2011 r. Ne 658.

2 Takchl AJI HCYMCIICHUS pa3Mepa ymiep0Oa, IPUYMHEHHOTO BOAHBIM OHOJIOTH-
4yecKuM pecypcam (yTB. moctaHoBiienneM [IpaBurensctBa Poccuiickoit @enepanuu
ot 30 Hos0ps 2018 . Ne 1321).
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1. I'naBa 26 «3Jkonoruyeckue NpecTymIeHHsD BIIEPBbIE MOSBUIACH B Y TOJIOB-
HOM Kojiekce PD 1996 1. B yrooBHBIM 3aKOH OBLIIM BKJIFOYEHBI HOBBIE COCTABBI
MIPECTYIUICHUH, MOCATAIOIIMX Ha KOJIOTUYECKHE MHTEpechl olmiectBa. Oowmiue
cTare OTHIOAb HE CBUICTENBCTBYET 00 3 (heKTHBHOM YTrOJIOBHO-TIPABOBOM OXpaHe
OKpYKaroeii cpeibl. MHOTrMe HOPMEI IMIaBhI 26 SBISIOTCS MEPTBBIMHU .

2. Henmoorienka crerneHy 0OIIeCTBEHHON OMACHOCTH ATUX JICSHUMN, YTO MPO-
UCXOJUT OT HEJOTTOHUMAHUS KaTaCTPO(PHUUECKUX, 3a4aCTYI0 HEBOCIIOJIHUMBIX T10-
CIEACTBUM. BoJIbIIas 4acTh 3KOJOTHUYECKUX MPECTYIUVIEHUA OTHOCUTCA K KaTero-
pUM HEOONBLION TAKECTH, YTO BPSJL JIM MOYKHO IIPU3HATH ONPaBIaHHBIM?,

3. B2014 rony YK P® 6b11 nonosinex cratbeit 191! «llpuobperenue, xpa-
HEHHUE, IePEBO3Ka, IepepadoTKa B IENSIX CObITA U COBIT 3aBEIOMO HE3aKOHHO
3aroTOBJICHHOM JIpeBeCUHBI». HecMOTpst Ha TO 4YTO 3TO JIesTHUE SIBIISIETCS Tpe-
JUKATHBIM 10 OTHOUIEHUSA K MPECTYNHOMY JESHHUIO, MPEAYCMOTPEHHOMY
cT. 260 YK «He3zakoHHast pyOKa JECHBIX HACaXACHUN», U MPUUUHSACT Bpes,
MPEXKJE BCETO, SKOJOTMYECKUM OTHOUICHHSIM, OHO IOMEIIEHO B TjaBy 22
YK «IIpectymnenus B cepe SKOHOMUUIECKON aesaTebHOCTHY. [lonaraem, 4ro
OTBETCTBEHHOCTbH 3a MPECTYIHBIA OOOPOT APEBECHHBI TOJDKHA OBITH MpEdy-
CMOTpEHA B IJ1aB€ 00 AKOJOTMYECKUX MPECTYIICHUSIX MOI00HO OTBETCTBEHHO-
CTH 32 000pOT 0CO00 IIEHHBIX JKUBOTHBIX M BOJHBIX OMOJOTUYECKUX PECYPCOB,
peaycMOTPEHHOI B cT. 258" VK P®3,

4. AnaniornuHoe HapyuieHue cucreMHoctu OcobenHoilt yactu YK PO
OBLIIO JAOIMYIIEHO MPHU BKIIOYEHUU TaKOTO BechMa CeUpUIEcKoro mpeameTa,
KaK «0Cc000 IIEHHBIC NUKWE XUBOTHBIE U BOJHBIE OMOJOTUYECKHE PECYPCHI,
NpUHAAJIeKAIME K BUJaM, 3aHeCeHHbIM B KpacHyto kaury Poccuiickoit Dene-
pauuu v (WIK) OXpaHIeMbIM MEXIyHApOAHBIMU JoroBopaMu Poccuiickoi de-
JepaIyu, NX 4aCTH U MPOU3BOIHBIE», B U 0€3 TOTO YpE3MEPHO MIUPOKUH TIepe-
YEHb NPEAMETOB MPECTYIUICHUS, PETYCMOTPEHHOTO CT. 226' YK, ycranaBnu-
BAaIOIIIETO OTBETCTBEHHOCTh 3a KOHTpabaHmy. B sTom cimydae Takke HEOO0XO-

! Kysueyoea H. U. «MepTBbIe» HOPMBI TJIaBBI 26 YTOJIOBHOTO KOAEKCA POCCHIA-
ckoM (enepauun "3xosornyeckue npectymieHusa" / BectHuk KanunuHrpaackoro
¢ummana Cankt-IletrepOyprckoro ynusepcutrera MBJI Poccuun. 2016. Ne 2 (44).
C. 28-30.

2 Kysueyoeéa H. U. O01mecTBEHHAs OMACHOCTb AKOJIOTUUECKUX TIPECTYILICHUIA:
KpUMHHOJOTHYeCKU acniekT // BectHuk OMckoil ropunnyeckoi akagemuu. 2018.
T. 15. Ne 1. C. 64-69.

3 Kysneyosa H. 1., Ozapv T. A. YTOnOBHO-IIPaBOBasi XapaKTEPUCTHKA OOBEKTA
U IpeMeTa pecTyIuieHus, npeaycMmorpeHHoro cr. 191.1 YK PO // Bectauk CaHkT-
[TerepOyprckoro yausepcutrera MBJ[ Poccuu. 2018. Ne 4 (80). C. 100-103.
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JauMa OTIeJbHAsl YrOJOBHO-TIPABOBas HOPMa, IPEIyCMaTpHUBAIONas OTBET-
CTBEHHOCTh 3a KOHTpabaHay MPUPOIHBIX PECypCOB, MOMEIICHHAs B IJIaBY
00 KOJIOTHYECKUX MPECTYILICHUAX .

BOl'IpOCLI AJIA CAMOKOHTPOJISA:

1. Yto oTHOCUTCS K NpEeAMETY HE3aKOHHOW OXOThI?

2. B 1yeMm BbIpakaeTcsi OObEKTUBHASA CTOPOHA HE3aKOHHOW JTOOBIYM (BbI-
JI0BA) BOJIHBIX OMOJIOTMYECKUX PECYPCOB?

3. [lepeuncnure MOCACACTBUS IKOJIOTUYECKUX NPECTYIUICHUN, Mpeay-
cMoTpeHHbIe B YK PO.

4. C xakoro BO3pacTa HaCTyMnaeT OTBETCTBEHHOCTh 32 COBEPIIECHUE IKOJIO-
TUYECKOT0 MPECTYIICHUS?

5. B kakux cocTraBax 3KOJOTMYECKHUX MPECTYIUICHUN NPsSMO YyKa3aHo
Ha HaJM4YUe CIEeIUaIbHOI0 CyOBhekTa?

! Kysueyoea H. M. YronoBHO-IIPaBOBas MOJNUTUKA B cepe 00eCIIeueHus 3K0II0-
rudeckoit 6ezonacHocTty : MoHorpadwus / npenuca. C. ®. Mumrokos. CII0. : CII6Y
MB/I Poccuu, 2023. 164 c.
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§ 4. llpecTtymieHus npoTUB 0€30MACHOCTH ABHKEHUS
U IKCILTyaTAIIUM TPAHCIOPTA

OnHUM U3 COCTaBHBIX 3JIEMEHTOB OOIECTBEHHOW O€30I1aCHOCTH, paccMar-
pUBaeMOM B IIUPOKOM CMBICIIE, SIBJISIETCA O€30MaCHOCTh JIBUXKEHUS U SKCILTY-
aTalluM TPAHCIIOPTA, MPEACTABIISAIONIAs COO0M 8u00801 0OBexm MPECTYIUICHUH,
npeaycMoTpeHHbIX 1iaBou 27 YK P®. /laHHBIM BUI NPECTYIUIEHWH B Yro-
JIOBHO-TIPABOBOM HAyKe€ HAa3bIBAIOT TPAHCHOPTHBIMHM, CUUTAs, YTO HAJIUYUE
TPAHCIIOPTa B MEXAHU3ME MX COBEPLICHHUS SABISETCS ONMPEAEISIOMINM KpUTE-
pueM JUIsl BBLACIICHHSI UX B CaMOCTOSITENIbHYIO Tpyniy. OOliecTBeHHas onac-
HOCTb TaKUX MPECTYIUICHUH 3aKII0YAETCS] B IPUUMHEHUN CMEPTHU WU TSKKOTO
Bpeda 3/I0pPOBBIO0 YEJIOBEKY, MaTepUaIbHOTO yiiepOa M OpPraHU3alMOHHOTO
Bpeda, a TAKXKE B CO3[IJaHUU PEAIbHOM yIrpo3bl HACTYIUIEHUS MEPEUNCICHHBIX
BPEIHBIX MOCIIEICTBUM.

brau3kuM 1o cMbIcy K MOHATHIO «O€30MaCHOCTh ABUKEHUS U HKCILTyaTa-
UMW TPAHCIOPTa» SIBISIETCS MOHSATUE «TpaHCHoOpTHas Oe3omacHoCTh». Co-
rmacHo m. 10 ct. 1 ®denepanbHoro 3akona ot 9 ¢espans 2007 Ne r. 16-O3
«O TpaHCOpTHOW 0E30MaCHOCTUY» MO/ TPAHCHOPTHOM OE30MaCHOCTHIO MOHU-
MalOT COCTOSIHME 3alllMIIEHHOCTH OOBEKTOB TPAHCIIOPTHON HH(PPACTPYKTYpPHI
Y TPAHCHOPTHBIX CPEJCTB OT aKTOB HE3aKOHHOro BMematenscTBa. K oObekram
TPaHCIOPTHOW UH(PPACTPYKTYPhl OTHOCUTCS TEXHOJIOTMYECKHI KOMITJIEKC, BKITIO-
YaroIMi B ce0sl KEJIe3HOAOPOKHbIE BOK3aJIbl M CTAaHIIMU, aBTOBOK3aJIbl U aBTO-
CTaHIMH; 0O0BbEKThl HHPPACTPYKTYPbl BHEYJIMYHOTO TPAHCIOPTA; TOHHEIH, ICTa-
KaJIbl, MOCTBI; MOPCKHE TEPMHUHAJIBI, AaKBATOPUU MOPCKHUX MOPTOB; MOPTHI, KOTO-
pbI€ PacOJI0KEHbI HA BHYTPEHHUX BOJAHBIX IMYTSAX U B KOTOPBIX OCYILIECTBISIFOTCS
nocajika (BbICa/ika) MacCaXUpoB U (WJIK) MEpeBalika TPy30B MOBBIIEHHOW Omac-
HOCTH, CYJOXOJHBIE TUIPOTEXHUUYECKNE COOPYKEHHSI;, PACIIOJIOKEHHBIE BO BHYT-
PEHHHUX MOPCKHUX BOJIaX, B TEPPUTOPUATILHOM MOPE, UCKITHOYUTETHLHON S KOHOMU-
YECKOM 30HE W Ha KOHTHMHEHTAJILHOM Ienbde Poccuiickoit denepanyn HCKyc-
CTBEHHBIE OCTPOBA, YCTAHOBKHU, COOPY’KEHUS, IUIaBy4re (IIOJIBUKHbBIE) OypOBBIE
YCTaHOBKH (IIaTQOpPMbI), MOPCKHE TUIaByuHe (TIepeABHKHbBIE) TIAT(GOpMBI, 3a
WCKJIFOYEHHEM TOABOJHBIX COOPYXEHUM (BKJIIOYAs CKBAXKHMHBI); a3pOJPOMBI
Y a3pOIOPThI; YYACTKH aBTOMOOMIIBHBIX JOPOT, XKEJIE3HOAOPOKHBIX U BHYTPEH-
HUX BOJIHBIX ITyTEH, BEPTOPOMBI, TOCAOUHBIE TUIONIAIKU, a TAKXKE 0OecreunBa-
foue (PyHKIMOHUPOBAHUE TPAHCIOPTHOTO KOMILIEKCA 3/IaHUsl, COOPYKECHHUS
Y TIOMEILEHHsI JUIl OOCITY>KMBaHUS MACCaKUPOB M TPAHCHOPTHBIX CPEACTB, TO-
Ipy3KH, Pa3rpy3Kd W XpaHEHUs! OMACHBIX IPy30B U (WJIK) TPY30B MOBBIIICHHOM
OMACHOCTH; 3JaHUs, CTPOEHUS, COOPYKEHUS, O0OECIEUMBAIOUINE YIPABICHUE
TPAaHCIOPTHBIM KOMILIEKCOM, €T0 (PYHKIIMOHUPOBAHUE, a TAKkKe 00BEKThI CUCTEM
CBSI3U, HABUTALIMW W YTIPABJICHUS JBUKEHUEM TPAHCIIOPTHBIX CPEJICTB BO3AYII-
HOT0, KEJIE3HOI0POKHOI0, MOPCKOTO U BHYTPEHHETO BOJHOI'O TPAHCHIOPTA.
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B cootBerctBum ¢ . 11 cr. 1 ykazanHoro 3akoHa K TpaHCHOPTHBIM CpEI-
CTBaM OTHOCATCS yCTPOWCTBA, MpEAHA3HAUEHHBIEC IS MEPEBO3KU (DU3UUYECKUX
T, TPY30B, Oaraka, py4Hou KjaJiy, JIMYHBIX BEIIEH, >)KUBOTHBIX WK 000PY/I0-
BaHWs1, YCTAHOBJICHHBIX Ha HUX YCTPOMCTB. Cpey HUX BBIIEISIOT TPAHCIIOPTHBIE
CpeICTBa aBTOMOOMIILHOTO TPAHCIIOPTA; BO3MAYIIHBIE Cy/a TPaKIaHCKOW aBHa-
1IMU1, UCTIOJIB3YEMBIE /ISl OCYIIIECTBICHUSI KOMMEPUECKUX BO3IYIIIHBIX MIEPEBO30K
U (UIM) BBITIOJHEHUS aBUAIIMOHHBIX padOT; BO3YIIHBIEC Cy/la aBUAIUM OOIIEro
HA3HAYEHUS; CyJ1a, UCHOJIb3YEMBIE B LIEJISIX TOPTOBOIO MOPEILJIABaHUs, 32 UCKITIO-
YEHUEM CYJIOB, UCIIOIB3YEMBIX ISl CAHUTAPHOTO, KAPAHTUHHOTO U JIPYroro KOH-
TPOJIsi, IPOTYJIOYHBIX CYJIOB, CHOPTUBHBIX IAPYCHBIX CYIOB, a TAKYKE HCKYCCTBEH-
HBIX YCTAHOBOK M COOPY>KEHHI1, KOTOPBIE CO3[aHbl HA OCHOBE MOPCKHUX IJIABYYHX
mwiaTgpopM; CyJia, UCIOJIb3yeMble HA BHYTPEHHUX BOJHBIX MYTSIX JJI IEPEBO3KU
MaCCaXXMPOB, 332 UCKIFOUYEHUEM MIPOTYJIOUHBIX CYAOB, CIIOPTUBHBIX MAPYCHBIX CY-
JIOB ¥ (WJIH) 17151 IEPEBO3KH TPY30B MOBBIIIEHHON OMTACHOCTH; KEJIE3HOJOPOKHBIN
MOJIBI>KHOM COCTaB, OCYILECTBIISIIOIIMN MTEPEBO3KY MACCAXUPOB U (WIIK) TPY30B
MOBBILIEHHON OMTACHOCTH; TPAHCIIOPTHBIE CPEJICTBA TOPOJCKOIO HA3EMHOT'O SJIEK-
TPUYECKOTO TPAHCHOPTA.

COBOKYITHOCTb TPAHCIOPTHBIX CPEJICTB U OOBEKTOB TPAHCIOPTHOM UH(ppa-
CTPYKTYpBI, a TaK’Ke CyObEKTOB TPAHCIIOPTHOU UHPPACTPYKTYpPHI (HOPMUPYET
TPAHCIOPTHBIA KOMILIEKC. OH MOXET MOJBEPraThCsi pa3HbIM BHAaM HE3aKOH-
HOTO BMemaTenbcTBa. [107] akTOM Takoro BMemaTeIbCTBa MOHUMAETCS MPOTHU-
BOIIpaBHOE JiciicTBUE (0e3/1eliCTBHE), YIpoKaroliee 0e30MacHO AeSITeIbHOCTU
TPAHCIIOPTHOT'O KOMILIEKCA, MOBJIEKILEE TPUUMHEHHE Bpela )KU3HU U 370pPO-
BBIO JIIOJICH, MaTepHalibHBIN yiiepd MO0 co3/aBiiiee yrpo3y HACTYIJICHUS Ta-
KHUX TTOCJIEACTBUMU.

[Ipectymienue mpoTUB OE30MACHOCTH JIBWKEHHSI M AKCILTyaTallil TPaHC-
MOpTa SIBJISIETCS] PA3HOBUTHOCTHIO aKTa HE3aKOHHOT'O BMEIIIATEILCTBA B HOPMAaJTb-
HO€ (DYHKITMOHUPOBAHUE TPAHCIIOPTHOTO KOMILIEKCA.

N3 conepxxannst HopM riaBbl 27 YK PO MOXHO BBIICIUTH CICAYIOIIUE
BUJIBI TPAHCHOPTHBIX CPEACTB: ABTOMOOWJIbHBIM TPAHCIOPT, BO3IYIIHBIN
TPAHCIIOPT, MOPCKOM W BHYTPEHHUW BOIHBIA TPAHCIIOPT, JKEJIIE3HOIOPOKHBIN
TPAHCIIOPT, TOPOJICKOM HA3E€MHBIM AIEKTPOTPAHCIOPT U METPOIMOIUTEH.
Nx cnegyer mpusHaBaTh MPEAMETOM TPAHCHOPTHBIX MpecTyruieHuid. OOre-
CTBEHHBIE OTHOIICHUS, 00CCTICUNBAIONINE O€30TTaCHOCTh JIBHKCHUS U IKCILTY-
aTaluy yYKa3aHHBIX BUJOB TPAHCTIOPTHBIX CPEACTB, POPMUPYIOT UX OCHOBHOL
HenocpeoCcmeeHHblll 00beKm.

[Ton 6e30macHOCTRIO ABMKEHHS CIEAYET MOHUMATh COCTOSIHHUE 3aIHIICH-
HOCTH TIpoIIecca MepeMeNIeHUs TacCaXUPOB, TPY30B U TPAHCTIOPTHOTO 000PY-
JIOBaHUS JIIOOBIMU BHJaMU TPAHCIOPTHBIX CPEJCTB OT AKTOB HE3aKOHHOTO
BMemIarenbCcTBa. [IpaBmima 0€30MacHOCTH JBYDKCHHUS BKIIIOYAIOT COBOKYII-
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HOCTh HOPMATHBHBIX MPABOBBIX aKTOB, 00ECTIEYNBAIOIIUX O€30MaCHOCTh JIBU-
YKEHHS TPAHCIIOPTHBIX CPEJICTB OT MOMEHTA Hadayla ABMXKEHUS O UX MOJHOU
octaHoBKH. [IpaBuna 0e30macHON 3KCILTyaTallud TPAHCIIOPTA COCTOAT U3 CO-
BOKYITHOCTH HOPMATUBHBIX IIPABOBBIX aKTOB, 00ECIICUNBAIOIINX UX HaJIJIeHkKa-
iee TEXHUYECKOE COCTOSIHHME, OOCIy)KMBaHWE W 3allMIIEHHOCTh Mpoliecca
(GYHKIIMOHUPOBAHUS OT HE3aKOHHOT'O BMEIIATEIbCTRA.

C 0b6vexmusHoll cmopoHbl IPECTYIUICHUS TPOTUB 0€30MaCHOCTH IBUKEHUS
U DKCIUTyaTallud TPAHCIOpTa MOTYT COBEpIIATbCS IYTEM Kak JCWCTBUS
(cT. cT. 264-267 YK PD), Tak u myTtem 6e3neiictust (cT. 270 YK PD).

OnHoli M3 0COOEHHOCTEN AUCIO3UIMN TPAHCHOPTHBIX MPECTYIICHUN
ABJISICTCS TO, YTO OHU SIBIAIOTCS OJaHKETHBIMU. J[JIs1 yCTaHOBJIEHUS UX MPHU-
3HAKOB HEOOXOAMMO 00paIlaThCsi K 3aKOHaM, IPYTUM HOPMAaTHUBHBIM MpPaBoO-
BBIM aKTaM, PErJaMEeHTUPYIOIIUM MpaBuiia 0€30MaCHOCTH JABUXKEHHS U IKC-
nJyaTalMd KOHKPETHOTO BHJa TpaHcnopTa. Hampumep, nns weneu
CT. cT. 264, 268 YK P® wucnone3yrorcs [IpaBuna IOpOXKHOTO NBHUKEHHS,
yTBepxaeHHbIe [locTanoBnenuem [IpaButensctBa PO ot 23 okTa0ps 1993 r.
Ne 1090 ¢ BHECEHHBIMU B HUX U3MEHECHUSMU.

BOJBIIMHCTBO OCHOBHBIX COCTaBOB TPAHCIIOPTHBIX MPECTYIUICHUM 3aKOHO-
JaTeIbHO CKOHCTPYUPOBAHBI Kak MaTepuaibHbie. O0s3aTeIbHBIM MPU3HAKOM HUX
OOBEKTUBHOU CTOPOHBI OYJIET SABISATHCS HACTYIUICHUE YKA3aHHBIX B 3aKOHE IIO-
CJIEJICTBUN B BUJIC MPUYUHEHUS TSHKKOTO Bpe/ia 3/I0POBbIO YEJIOBEKA WK MTPUYIU-
HEHMs KpynHOro ymiep6ba (cT. cT. 263, 2631, 264, 266, 268 YK P®D).

OCHOBHOM COCTaB IPECTYILICHHS, NPEAYCMOTPEHHEIH 4. 1 cr. 271! VK PO,
HapsiTy C OTMEUEHHBIMH OOIIECTBEHHO OMACHBIMM IOCICACTBUSIMHU, COACPIKUT
WHOE AIbTEPHATHBHOE MOCJICACTBUE B BUE CMEPTH YEJIOBEKY. YKazaHHOE 00CTO-
ATENHCTBO OOYCJIOBIMBAECT BBIJICTICHUE JOMOJHUTEIBHOTO HEMOCPEICTBEHHOTO
00BbeKTa — OOIIECTBEHHBIX OTHOIICHUN, O0ECIEeUUBAIOIINX OJIaronoayydre
KU3HU YEJIOBEKA.

Jlpyrue coctaBbl TPAaHCHOPTHBIX MPECTYIUIEHUN CKOHCTPYUPOBAHBI 3aKOHO-
narenem kak gopmanbsHble (CT. cr. 26412643, 267, 2671, 270, 271 YK P®). Jlns
MIPUBJICYCHUS JIMIIA K OTBETCTBEHHOCTU JOCTATOYHO COBEPIICHHUSI OOIIECTBEHHO
OMACHOT0 AESTHUS, ONMCAHHOTO B IUCIIO3UIIMH YTOJIOBHO-TIPABOBOM HOPMBI.

Psa mpectyrieHuit mpoTUB 6€30MacHOCTH ABMKEHUS TPAHCIIOPTa COAEP-
KUT aJIMUHUCTPATUBHYIO MPEIOIUINI0, TPU (OPMYIUPOBAHUU KOTOPOUH
B CT. cT. 264'-264° YK, KXpUMHHAILHBEIMU TIPU3HAIOTCS BTOPOH WIM TPETHii
(dakT onpeneseHHbIX aJIMUHUCTPATUBHBIX MTPABOHAPYIICHUN B chepe JOPOK-
HOTO JIBUKECHUS .

! Bapanuuxoea M. B. KpuMuHanm3anys HOBTOPHBIX HApyIICHUM MPaBUII JIO-
POKHOTO JBMKCHHS KaK HAIIPABJICHHE MOBBIMICHUSI O€30MTaCHOCTH JOPOKHOTO JBU-
xenus // bezonacHocTh mopoxHOTo ABrkeHus. 2023. Ne 3. C. 49-52.
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C cybvexmueHnoti cmoponsl OONBIIMHCTBO COCTABOB TPAHCIOPTHBIX TIpe-
CTYIUICHUH SIBJIIFOTCSI HEOCTOPOKHBIMH, O YEM CBUAETEIBCTBYET COJIEPIKaIIEeCs]
B 3aKOHE YyKa3aHH€ Ha HEOCTOPOXKHOE NPUUYMHEHUE BPEIHBIX MOCIE/ICTBUIA.
dopma BUHBI IO OTHOIICHUIO K OOIIECTBEHHO OMACHOMY JICSIHHUIO 3HAYEHUS HE
UMeeT. YMBIIIICHHON (hOpMOIl BUHBI XapaKTEPU3YIOTCs MPECTYIUICHUS, MPeay-
CMOTpEHHBIE B CT. cT. 26412643 4. 1 c1. 267,267,270 1 271 YK PO®.

BONBIIMHCTBO TPaHCHOPTHBIX MPECTYIUICHUN COBEPIIAIOTCS CHEeYUATbHbIM
CYObeKmom, T. €. TUIIOM, KOTOPOE B CUITY BBITIOJIHAEMOM paOOThI MITM 3aHUMAEMOM
JOJLKHOCTH 00513aHO COOJTI0IaTh KOHKPETHBIE MTpaBuiia 0€30MaCHOCTH JBUKECHHUSI
M 9KCILUTyaTaluy TpaHCropTa.

[IpecTyruieHns, IpeIycMOTPEHHBIE CT. cT. 267, 267 YK P®, coepmarorcs
obuwmmM cyobekToM. Tonbko B cT. 267 YK P® Bo3pacT cyObekTa NpecTyIIeHHs
camkeH 10 14 ner. Ilpecrymnenue, npexycmorpennoe cr. 263! VK P®, moxer
OBITh COBEPILICHO KaK OOIIMM, TaK U CIEIUAILHBIM CYOBEKTOM.

B psiie cocTaBoB paccMaTpyBaeMbIX MPECTYIUICHUM MTPETYCMOTPEH IPU3HAK
B BHJIC HAXOXKJIEHHS CyOBEKTa B COCTOSHUM ONbSHEHUs (CT. cT. 263, 264, 2641
YK P®), B cocTosiHUM, KOT/Ia OH SIBJISIETCS] TOJIBEPITHYTHIM aIMUHUCTPATUBHOMY
HAKA3aHUIO" MM UMEIOIIUM CYIUMOCTS (CT. cT. 264-264° VK PD).

Oco0OeHHOCTH TPaHCIIOPTHBIX MPECTYIJICHUM MO3BOJIAIOT KIacCU(PHUIIMPO-
BaTh WX IO pa3Iu4YHbIM OcHOBaHUsAM. Hanbonee ynaunas knaccuduxarms 6a3u-
pyeTcst Ha OCHOBHOM HETOCPEICTBEHHOM OOBEKTE pacCMaTpUBAEMBbIX ITPECTYILIC-
HUI1, 4TO IEMOHCTPUPYET OCOOCHHOCTU 00bEMA U COCPKAHUS UX MPEAMETA, yKa-
3bIBACT Ha JABYXDJIEMEHTHYIO CTPYKTYpPY CHUCTEMBI MPECTYIUICHUIN MPOTUB Oe3-
OMACHOCTH JIBM>KCHUSI U OKCIUTyaTallii TPAaHCIIOPTa, @ UMEHHO:

MIPECTYIUICHUSI TIPOTUB OE30MACHOCTH JIBIDKEHUSI U AKCIUTyaTallM Pas3iiud-
HBIX BHIOB TPAHCIOPTa — CT. CT. 263, 263, 266 — 268 VK P®;

MPECTYIUICHUS TTPOTUB O0€30MACHOCTH JBMYKEHUS U DKCIUTyaTallui KOHKPET-
HOT'O BHJIa TPAHCIIOPTa — CT. CT. 264 — 2643, 270 — 271 VK P®,

Taxum 006pazom, MpecTyIuieHne MPOTUB OE30MACHOCTU ABMKEHHUS U SKCILTY-
aTaly TPaHCIIOpTa (TPAHCIIOPTHOE MPECTYILICHUE) MPEACTABIISIET COOOM MpeTy-
CMOTPEHHOE YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OMACHOE JIeSHUE, HAPYIIAIOIIEe
6e3omacHoe PyHKIIMOHUPOBAHUE TPAHCIIOPTHOTO KOMILJIEKCA, TTOBJICKIIIEE TPUYH-
HEHHE TSHKKOTO BpeJia 3I0POBbIO, CMEPTH YEJIOBEKa, KPYIMHOTo yiepoa Jmbo co-
3/1aBIlIeE YTPO3Yy HACTYIUICHUS OOIIECTBEHHO OIMACHBIX MOCIIE/ICTBUM.

! Bapanuuxoeéa M. B. AnMUHUCTpaTMBHAS HAKA3aHHOCTh KK MPU3HAK CyOhEeKTa

JIOPOKHO-TPAHCTIOPTHOTO TIpecTyruieHus // [IpaBonopsiiok: uCTopus, TeOpHsl, Mpak-
tuka. 2023. Ne 4 (39). C. 55-56.
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Hapyuienue npaBuJi JOPOKHOI0 ABUKEHHUS M IKCILIYaTalUK
TPAHCHOPTHBIX cpeacTs (cT. 264 YK P®D)

OchogHbIM HenocpeocmeenHbM 00beKmoM TPECTYIUIEHNS BBICTYNAIOT 00-
IIECTBEHHBIE OTHOIICHUS, 00eCIeYnBaroIIe 0€30MacHOCTh JOPOKHOTO JIBH-
KEHUS U DKCIUTyaTallii aBTOMOOMJILHOTO TPAHCIIOPTA.

Jlononnumenvuvim nenocpeocmseenHviM 00beKmMoM SABISIIOTCS KU3Hb WIN
3I0POBbE JIMYHOCTHU.

IIpeomemom nipecTyIIeHUS BEICTYNAIOT TPAHCIIOPTHBIE CPEACTBA, K KOTO-
PBIM COIIACHO JUCIIO3UIIMM OCHOBHOI'O COCTaBa MPECTYIUICHUS], OTHOCATCS BCE
BUJIbI aBTOMOOMJICH, TpaMBau U JIPyTU€ MEXaHUYECKHUE TPAHCIIOPTHHIE CPE/l-
ctBa. CormacHo ct. 2 ®enepanpHoro 3akoHa «O 6€301MaCHOCTH JTOPOKHOTO JIBU-
KEHUsD TOJl TPAHCHOPTHBIM CPEJACTBOM MOHMMAETCS YCTPOMCTBO, NpeIHA3HAa-
YEHHOE JJIs IEPEBO3KHU 10 JOPOTraM JIt0IeH, TPY30B U 000pYyI0BaHUS, YCTaHOB-
JeHHOM Ha HeM. [lo MexaHM4ecKMMHU TPaHCIOPTHBIMH CPEACTBAMU MOHHMa-
I0TCA TPAHCHOPTHBIE CPEJICTBA, B TOM YHMCIE JIIOObIE TPAKTOPHI U CAMOXOJIHbIE
MAalIUHbI, IPUBOJUMBIE B JBUKEHUE JBUTATEIIEM, 3a UCKIIFOUEHUEM CPEJICTB UH-
JIUBUTYaT5HONH MOOMIILHOCTH M BEJIOCHIIENIOB,

Cornacao npumeuvanuto 1 k cr. 264 YK P® noxg apyrumm Mexanuye-
CKMMH TPaHCIIOPTHBIMU CPEJICTBAMU MOHUMAIOTCA TPAKTOPA, CAMOXOJHBIE JO-
POKHO CTPOUTENIBHBIE U WHBIE CAMOXOJHbBIE MAIIWHbBI, @ TAKXXE TPAHCIOPTHBIE
CpE/ICTBa, Ha YIPABJIEHUE KOTOPBIMU B COOTBETCTBHHM € 3aKOHOIATENLCTBOM Poc-
cuiickori deaeparuu 0 0€30MACHOCTH JOPOKHOTO JBHKEHUS TPEIOCTABIISETCS
CHEIMATILHOE MPaBO (MOTOIMKIIBI, aBTOMOOUIIH, TPaMBau, TPOJIICHOYChI, MOTIC IBI
U JIETKWE KBAJPHUIIMKIIbI, TPUIIUKIIBI U KBAJPUIIMKIbI). MHBIE caMOXOHbIE Ma-
IIMHBI MPEACTABISIOT COOOM CaMOJIBHKYIITUECS TPAHCIIOPTHBIE CPENCTBA, TIPE/I-
HA3HAYEHHBIC JJI BBINOJHEHUS CIICHUAIBHBIX TPYJAOEMKHUX JTOPOXKHBIX, CTPOU-
TEJBHBIX, YOOPOUHBIX, CEJIbCKOXO3IUCTBEHHBIX U IPYTUX MOI00HBIX BUJIOB PaOOT
C UCMOJIb30BAaHUEM MX CKOPOCTHBIX BO3MOXKHOCTEN B LENSIX MIEPEMEILEHUS C OJ1-
HOTO y4JacTKa paboThl Ha APYrou (CaMOXOAHBIN KOMOAiTH, BOIOTIOJIMBOYHAS Ma-
[IMHA, MyCOPOCOOPIINK, aBTOKPaHbl, aBTONOTPY3YUKH U T. [I.).

Obvexmuenas cmopoHa TIPECTYIUIEHUS! MPEACTABISAETCS COBEPIICHHEM
NEUCTBUSL WM O€3/1eMCTBUS, HAPYIIAIOIINX MpaBUiia JOPOKHOIO IABUKECHUS
Y DKCIUTyaTali TPAHCTIOPTHBIX CPEACTB.

Hapymienve npaBusl JOPOXKHOTO ABUXKECHHS 3aKIIFOYAETCS B HEBBIMOJHE-
HUW WIM HEHAJIJICXKAILEM BBITTOJTHEHUHU JIMIIOM, YIPABISIOINIMM MEXaHUYECKUM

L' O npasunax nopoxuoro nsuxeHus» (sMecte ¢ « OCHOBHBIMH MOJIOKEHUAMU
0 JIOMYCKY TPAHCTIOPTHBIX CPEACTB K IKCIUTyaTaIlluu U 00s13aHHOCTH JOKHOCTHBIX
JIUIT 110 00ECTICYCHHTIO 0€30MTaCHOCTH TIOPOKHOTO JBMKEHUS») : mocTaHoBIeHue [Ipa-

ButenbcTBa Poccuiickoit ®denmepanmm ot 23 okTsadps 1993 r. Ne 1090 (pen.
ot 02.06.2023) (1. 1.2).
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TPAHCIOPTHBIM CPEJCTBOM, MPaBUI O€30M1aCHOTO TOPOKHOIO ABUXKEHUS (IIpe-
BBIIIIEHUE CKOPOCTH, BBIE3]] Ha MOJIOCY BCTPEYHOTO JBUKEHUSI, HECOOIIOICHUE
OUYEpPEIHOCTH MPOE3/a, HApyUIEHUE MPaBUi 00TOHA, IPOE3 NMEPEKPECTKa MpU
3anpelaileM CUTHaje, Mpoe3/l Ha 3alpellalolni 3HaK, HECOOII0eHUE A1-
CTaHIMH, YIIPaBJICHHE aBTOMOOUJIEM B COCTOSTHUU OMbSIHEHUS U T. 1.).

Hapyienue mpaBuit SKCIUTyaTaliy TPAHCIIOPTHBIX CPEJACTB O3HAYAET HEUC-
MOJIHEHME WJIM HEHAJIEKAILIEE UCTIOJTHEHHE COOTBETCTBYIOIIUMHU JIMIIAMH YCTa-
HOBJICHHBIX HOPM TEXHUYECKOH IKCILTyaTalli TPAHCIIOPTHOTO CPEACTBA (KOM-
IJIEKCAa OPTaHU3AIIMOHHBIX, TEXHUYECKUX U UHBIX MEp, HEOOXOAUMBIX JJIs Oe3-
ONACHOTO UCMOJIb30BaHUS 3TOr0 CPEICTBA B COOTBETCTBUU C €r0 MpeAHa3HAYE-
HUEM), UCTIOJIb30BAHUE B CIIy4asix, KOTJla €ro TEXHUYECKOE COCTOSIHUE U 000-
pyZOBaHHUE HE OTBEUaOT TpeOoBaHusAM [lepeuHs HeMcpaBHOCTEN U YCIOBUM,
IIPY KOTOPBIX 3alPENIAeTCs MX AKCIUTyaTalus 1 T. 7.

[Ipecrynnenne nMeeT MatepranbHblil cocTaB. OHO MPU3HAETCA OKOHYEH-
HbIM C MOMEHTa HACTYIUICHHS TOCJICJACTBUM B BUJE NMPUUUMHEHUS TSHKKOTO
Bpeaa 310poBbio uenoBeka (4d. 1 u 2 cr. 264 YK P®), npuunHeHus cmepTu
yenoBeky (4. 3 u 4 cr. 264 YK PO), npuurHeHus: cMepTH JBYM uUiu Oosee
muuam (u4. S u 6 ct. 264 YK POD).

JlessHus nuiia, yopapisioEero TPaHCIOPTHBIM CPEACTBOM, HAPYIIAKOIINE
IpaBWIa JOPOKHOTO JIBUKEHHS WM HKCIUTyaTallid, JOJDKHBI HAXOJHUThCS
B IPUYUHHOMN CBSI3UM C HACTYNUBIIUMHU MOCJIEACTBUSIMU. Eciu mocneacTBus
HACTYIAIOT HE B PE3yJIbTAaTE€ HAPYILICHHS MPAaBUI JOPOKHOIO JBUKECHUS WIIU
AKCIUTyaTallud TPAHCIIOPTHBIX CPEJICTB, a MMPU UX PEMOHTE, MPOU3BOJICTBE IO~
IPY304YHO-PA3rPY30YHBIX, CTPOUTEIBHBIX, JOPOKHBIX, CEIBCKOXO03SIICTBEHHBIX
U ApYyTuX paboT, TO AeSHUE HAIJICKUT KBAUTM(PUIIMPOBATH MO COOTBETCTBYIO-
M ctatbsM Y K PO, mpenycmarpuBarOiuM OTBETCTBEHHOCTD 32 MPECTYILIE-
HUS TIPOTUB KU3HU U 3JI0POBbS JIMYHOCTH JTMOO 3a HAPYIICHUE MPABUI MPU
IPOM3BOJCTBE pabOT UM TPEOOBAHMI OXPaHBI TPYaZ.

CybvekmusHas cmopoHa TPECTYIUIEHUsS XapaKTEPU3YeTCsl HEOCTOPOXKHOM
(dbopMO¥t BUHBI 110 OTHOIIICHUIO K HACTYIUBIIIUM MOCIEACTBUSM B BUJIE JIETKOMBbIC-
JIUST WUTA HEOPEIKHOCTH.

1 Ocnosnvie monoxenusamu 1o JOMyCKy TPAHCIIOPTHBIX CPEACTB K DKCILTyaTa-
IIUM U 0053aHHOCTH JOJKHOCTHBIX JIUII IO 00ECTIeUYeHNUI0 O€30MaCHOCTH JIOPOKHOTO
NBIDKEHUS : mocTaHoByieHue [IpaButensctBa Poccutickoit @enepatiuu oT 23 OKTAOps
1993 r. Ne 1090 (pen. ot 02.06.2023) (rm.1-11).

2 0 cyoebHoil MPAKTUKE MO AENIaM O MPECTYIIEHUSX, CBA3AHHBIX ¢ HAPYLICHUEM
MpaBUJI IOPOKHOTO JIBWKCHUSI W DKCIUTyaTallud TPAHCTIOPTHBIX CPENICTB, a TAKXKe
C UX HEMPABOMEPHBIM 3aBJaJicHUEM Oe3 I1eIM XUIIeHHS : TocTaHoBieHue [lnenyma
Bepxosuoro Cynma Poccuiickoit ®enepanuu ot 9 nekabps 2008 1. Ne 25
(pen. ot 24.05.2016) (1. 4).
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Cybvexmom TPECTYIUICHUS SIBIIAETCS BMEHseMoe (U3HUECKOE JIUIIO, J0-
cruriiee 16 jer, ymnpasistoniee aBToMoOuIIeM, TpaMBaeM JU00 JPYyruM mexa-
HUYECKUM TPAHCIOPTHBIM CPEACTBOM U HApYIIUBIIEE IMpaBWia JTOPOKHOTO
IBI)KCHUS WJIW SKCIUTyaTalliy TPAHCIIOPTHBIX CPEICTB.

TakoBBIM IPU3HAETCS HE TOJIBKO BOJUTENb, CIABIINI SK3aMEHbI HA MPABO
YIpaBJICHUS TPAHCIIOPTHBIM CPEICTBOM U MOJTYUYUBIIUN COOTBETCTBYIOIIEE YI0-
CTOBEPEHHE, HO U JIF000€ MHOE JIUIIO, YIIPABJISIONIEE MEXaHUIECKUM TPAHCTIOPT-
HBIM CPEACTBOM, B TOM YHCJIE JIMIIO, Y KOTOPOTO YKa3aHHBIN TOKYMEHT ObLI
U3BAT B YCTAHOBJIEHHOM MOPSIKE 32 paHEE COBEPIICHHOE HapyIlleHHe TpeOoBa-
HUM 0€30MaCHOCTH JIOPOKHOTO JBUKEHUS, a TaKXKe JIMI0, 00ydJarolee BoxKIe-
HUIO Ha y4eOHOM TPAHCIIOPTHOM CPEJICTBE C IBOMHBIM yIipaBieHueM. JIuio, He
MMeEBIIIee MO0 JTUIIEHHOE MPaBa yIPaBJICHUS TPAHCIIOPTHBIM CPEJICTBOM, SIBJISI-
eTCs CyOBEKTOM B M. «B» 44. 2, 4, 6 cT. 264 YK P®D.

CyOBbeKTOM MpECTYIUICHUS! TPU3HACTCA JIUI0, YIIPABIISIONIEE ABUKCHUEM
TPAHCIIOPTHOTO CPEJCTBA, AaKe ¢ HEpaOOTAIOIIMM JIBUTATEIIEM, B TOM YHUCJIE
OYKCHPYEMBIM aBTOMOOHJIEM.

K xBamuduimpyronmm npusHakam, BISKyIIUM 0oJiee CTPOTYIO0 YTOJIOBHYIO
OTBETCTBEHHOCTH 10 44. 2, 4 1 6 cT. 264 YK P®, oTHECEHBI Takue albTEPHATHB-
HbIe 00CTOSITENTLCTBA, KaK HAXOKJICHUE JIUIIA B COCTOSIHUU OMbSHEHUA (1. «a»),
OCTaBJICHHE BOAUTEIIEM MECTa COBEPILIECHUS JOPOKHO-TPAHCHOPTHOTO MPECTYTI-
neHus (1. «0»), a TaKKe COBEpIICHUE ACSTHUS JTUIIOM, HE UMEIOIIUM WX JTUIICH-
HBIM IIPaBa yNPaBIICHUS TPAHCTIOPTHBIM CPENCTBOM (TI. «BY).

[TonsTre nuua, ynpapisiOEro TPAHCIIOPTHBIM CPEJICTBOM B COCTOSIHUU
ONbSHEHUS, JaeTcsl B nmpuMedaHuu K cT. 264 YK P®. Jlebununus BKiIroyaeT
YKa3aHHE HE TOJIbKO Ha PEAIbHO JIOKA3aHHOE COCTOSIHUE ONbSIHEHUS, HO U Ha
CUTYAIINIO, KOT/Ia BUHOBHBIM BOJWTEIh HE BBIMOJHUI 3aKOHHOE TpeOOBaHUE
0 IIPOXOKJEHUN OCBUIETEILCTBOBAHUE HA COCTOSTHUE OIbSHEHUS .

B ciayuae HenmpaBOMEpHOro OCTaBJICHHSI BOJUTEIEM MECTa KPUMUHAIBHOTO
JOPOKHO-TPAHCIIOPTHOTO TPOUCIIECTBUS KBATU(HUKAIUS €T0 JCHUCTBUNA MOXKET
OCYIIECTBIISITHCS  ATLTEPHATUBHO TIO TYHKTY «0» COOTBETCTBYIOIIEH YacTH
ct. 264 YK PO wm cr. 125 YK P2, Cozeprkanne Takoro ocTapiieHus, (paKTHde-
CKU BBICTYIAIOIIETO CaMOCTOSTEIbHBIM HAPYIICHUEM, NPEyCMOTPEHHBIM Y. 2
cT. 12.27 KoAIl PO, BausieT Ha yroJIoBHO-MPAaBOBYIO KBaTU(UKAIINIO, 00pa3ys

v Bapanuuxosa M. B. Xymuranckue TOOYKIEHUS U COCTOSHUE ONbSHEHUS Kak
NpU3HAKU TPAHCIOPTHBIX npectyruieHuit // M3sectusa KOro-3anagHoro rocynapcTBeH-
Horo yauBepcureta. Cepusi: Uctopus u mpaBo. 2019. T. 9. Ne 1 (30). C. 101-108.

2 bapanuuxoea M. B., Kysueyos /[. FO. Borpocsl KBaTu(pUKALUK COMPSKEHHO-
CTH MIPECTYIICHUH C aIMUHUCTPATUBHBIMU MTPAaBOHAPYIIICHUSIMU B Chepe JOPOKHOTO

newkenus // Mzpectust FOro-3amagnoro rocyaapcTBeHHOro yuuepcurera. Cepus:
Uctopus u npaso. 2022. T. 12. Ne 4. C. 83, 86.
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otsryaroiiee oocrostenbeTBo. [Ipu atom [nenym Bepxosraoro Cyna Poccutickoi
®denepaliuy NpeanuchiBacT KBauduimponars 1o cr. 125 YK P® neiictBus Bo-
JIATEIA, IOCTABUBIIETO noreprnesiero B pesynsrare TII B onacHoe miist :Ku3HU
U 3JI0POBbsI COCTOSIHHE U B HapylleHue TpeOOBaHUI MPAaBUJI HE OKA3aBIIIETO MY
HEOOXOIMMYIO TTIOMOIIIb, €CJIM OH UMEJT BOBMOXKHOCTbD ATO CJIENAaTh.

YupasjieHre TPAHCIOPTHBIM CPEeACTBOM B COCTOSIHMM ONbSIHEHUS JIULIOM,
MOABEPrHYTHIM A/IMUHHUCTPATUBHOMY HAKA3aAHHUIO
WJIM HMEIOIHMM CYIHMOCTD (cT. 264! YK P®)

OcHosHoti Henocpedcmeen bl 00beKm U npeomen YKa3aHHOTO NPeCTyIl-
JIEHUsI aHAJIOTHUYHBI PACCMOTPEHHBIM B X0J1€ aHain3a cT. 264 YK PO.

Obvexmuenas cmopoxa MPECTYIUICHU TIpeACTaBiIeHa TEUCTBUEM B BUJIC
YIOPABJICHUS MEXaHUYECKUM TPAHCIIOPTHBIM CPEJCTBOM JIUIIOM, HAXOIAIUMCS
B COCTOSIHUM ONBSHEHMSI, IPU HAIMYHUH YCIOBUS, OTPULATEIBHO XAPAKTEPU3Y-
IOLLET0 JINYHOCTh CYObEKTa. Y CJIOBHE 3aKII0YAETCS B HATMYUH Y JIMLA COCTOS-
HUS «aIMUHUACTPATUBHON HAKa3aHHOCTH 32 aHAJIOTUYHOE HapyleHne. BUHOB-
HO€ JIULO JIOJDKHO OBITh MOJABEPTHYTHIM aJIMHHHCTPATUBHOMY HaKa3aHUIO
3a yIIpaBJ€HUE TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHMM ONbAHEHMS (4d. 1 u 3
cT. 12.8 KoAIl P®) niu 3a HEBBINOJHEHUE 3aKOHHOT'O TPEOOBaHUS YIIOJITHOMO-
YEHHOT'0 JOJDKHOCTHOTO JIMIA O IPOXO0XKICHUH MEIULUUHCKOTO OCBUIETENb-
CTBOBaHUs Ha cocTossHUE onbsiHeHUs (cT. 12.26 KoAll PD).

Cornacno ct. 4.6 KoAII P® nuiio cuuraercs moABEprHyThIM aAMUHUCTPA-
TUBHOMY HAaKa3aHUIO CO JHS BCTYIUIEHUS B 3aKOHHYIO CHJIy MOCTAHOBJICHHSI
0 Ha3HAYEHUU aJIMUHUCTPATUBHOIO HaKa3aHUs J0 UCTEYEHUS OJHOTO TOJa CO
JIHS OKOHYAHMSI UCTIOTHEHUSI YKa3aHHOT'O MMOCTAHOBJIECHUSI WJIA CO JHS YILJIAThI
aJIMMHHCTPATUBHOTO 1ITpada, BHIIIAYEHHOTO 10 JHS BCTYIUICHHS B 3aKOHHYIO
CUJIY ITOCTAHOBJIEHUS O HA3HAYEHUU aJMUHHUCTPATUBHOTO HAKA3AHMUS.

CocraB CKOHCTpyHpOBaH Kak QopmanbHbli. [IpecTymienune cuurtaercs
OKOHYEHHBIM C MOMEHTA Hayaja JIBH>)KEHHUS! TPAHCIIOPTHOI'O CPEACTBA, YIIPaB-
JIIEMOTO JIULIOM, HaXOISIIUMCS B COCTOSHHUY ONbSHEHHS .

CybvexmugHas cmopoHa PECTYIICHUS XapaKTePU3YeTCs MPSIMBbIM YMBICIIOM.

Cybvexm NpecTyIIICHUs CTIELIMATbHBIN — BMEHsieMoe (pU3ndecKkoe JIUILO,
nocturmee 16 ner, ynmpapisiroliee MEXaHMYECKUM TPAHCIIOPTHBIM CPEICTBOM
B COCTOSIHUM OIbSIHEHUSI, PaHee MOABEPrHYyTOE aIMUHUCTPATUBHOMY HaKa3aHHIO

1 O cyoebnoii npakTrKe 110 fEnaM O MIPECTYIUIEHHSX, CBA3aHHBIX C HAPYIICHUEM
MPABWJI JIOPOXKHOTO JIBM)KCHUS M JKCILTyaTalldd TPAHCIIOPTHBIX CPEIICTB, a TaKXkKe
C X HEMPaBOMEPHBIM 3aBJIaJICHHEM O€3 Ie/IM XHIIEHUS : TTocTaHoBIeHne [lnenyma
Bepxosnoro Cyna Poccuiickoit deneparuu ot 9 nexadbps 2008 r. Ne 25 (1. 4).
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3a yIpaBJICHUE TPAHCIIOPTHBIM CPEJICTBOM B COCTOSTHUM OIbSIHEHUS WJIU 32 HEBBI-
MOJTHEHUE 3aKOHHOTO TPEOOBAHUS YIIOTHOMOUYEHHOTO IOJKHOCTHOT'O JIUIa O Mpo-
XOXJICHUHA MEAUIIMHCKOTO OCBUJIETENIbCTBOBAHUS HA COCTOSIHUE OMbSIHEHUSL.

[ToBbImIEHHAs! ONTACHOCTH TAKOTO CyOBEKTa B TOM, YTO B OTHOILIEHUU HETO
€IIE COXPAHSAIOTCS IPABOBBIE MOCJIEACTBUS TPUBIICUCHHS K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH, & OH JIOIIYCKAET MOBTOPHOE OJTHOPOITHOE HAPYIICHUE.

KBanuduuupyronmm nprusHakoM, BIEKYIIUM 00Jiee CTPOTYIO YTOJIOBHYIO
OTBETCTBEHHOCTH 110 4. 2 cT. 2641 YK P®, apnsgercs coBeplIeHHE JIUIOM, HAXO0-
JSIAMCSI B COCTOSIHUM OTIbSIHEHUS aHAJIOTUYHOTO JACSHUSI, OJJHAKO OHO UMEET
HETOTalIEHHYI0 WM HECHATYIO CYJIHMMOCTh 32 PAHEE COBEPIIECHHOE B COCTOSI-
HUU OTbSIHEHUSI IPECTYIUICHUE, TPeAyCMOTpeHHOoe Y4. 2, 4 v 6 cT. 264 mubo
cT. 264! YK PO.

IIpectynienue, npeaycMoTpeHHoe 4. 2 ¢T. 264 YK P®, oTHOCHTCS K KaTe-
TOpUU CpeHEN TSHKECTH, PECTYIICHUs, PEeTyCMOTpeHHbIE ud. 4 u 6 cT. 264
VK P® — K KaTeropuu TSHKKUX MPECTYILIEHHH, a cT. 264 VK PD — He6GOIb-
moil TspkecTu. CpoOKM TMOTramieHus CYAUMOCTH JUIsl KaKJIO0Tro MPECTYIUICHHS
MPEyCMOTPEHBI CT. CT. 86 1 95 YK P®.

Hapyumenue npaBui J0pPOXKHOI0 ABUKEHHS JULIOM,
NMOABEPrHYTHIM A[IMMHUCTPATUBHOMY HAKA3aHUIO M JTMIICHHBIM IIPaBa
yIpaBJieHHsl TPAHCIOPTHLIMH cpeacTBamu (cT. 264° YK P®)

OcHOBHOU HENOCPeOCmMBeHHbLIL 00bEeKM U npedMem YKa3aHHOTO MPEeCcTyIl-
JIEHUSI aHAJIOTUYHBI PACCMOTPEHHBIM B X0J1€ aHain3a cT. 264 YK PO.

ObvexmugHas cmopona NpecTyIuieHus: chOpMUPOBaHa MOCPEICTBOM HC-
MOJIb30BaHUSI QJMUHUCTPATUBHONW MPEIOJUIIMN U MpPEACTaBiICHA JIEHUCTBUEM
B BUJIE aJIbTEPHATUBHBIX HAPYIICHHUI MPABUI IOPOKHOTO JIBUXKEHHUS, MPEIy-
CMOTpEHHBIX 44. 4 uiu 5 cT. 12.9 nubo u. 4 ct. 12.15 KoAIl PO, yTo BeIpaxa-
€TCS B TPEBBIIICHUM YCTAHOBJIEHHOW CKOPOCTH IBMXKEHHUS MEXaHUYECKOTO
TPaHCIIOPTHOT'O CPEICTBA Ha BenmuunHy Ooiiee 60, HO He Ooisiee 80 KUITOMETPOB
B 4ac (4. 4 ct. 12.9 KoAIl P®) nu6o Ha Benmuuuny 0osee 80 KMIOMETPOB B Yac
(4. 5 ct. 12.9 KoAIl P®), a Takxe B BbI€3/I€ HA MOJOCY BCTPEYHOTO ABUKEHUS,
Ha TPaMBaHBIA MyTh BCTPEYHOTO HAMPABJICHUS TIPU OTCYTCTBUU OOCTOSTENb-
cTBa 00be3aa npensaTcTBus (4. 4 cT. 12.15 KoAIl PD).

VYkazaHHbIC HAPYIIEHUS TPABWI JOPOKHOTO JABUKEHUS KPUMUHATM30BAHBI
MIPY HAJIMYHUK YCIIOBUS, OTPUIIATENILHO XapaKTEPU3YIOUIEro JIMYHOCTh CyOBbEKTa,
MOCKOJIBKY JIMII0 TOABEPTrHYTO aJMUHUCTPATUBHOMY HAKA3aHUIO U JIMIIECHO
IpaBa yMNpaBJICHUs TPAHCIIOPTHBIMU CPEACTBAMU 3a JF000€ U3 JIeSHUMN, MPEeTy-
CMOTpPEHHBIX 4. 7 CcT. 12.9 n 4. 5 c1. 12.15 KoAIl P®, npeacrapisronmx coooi
MMOBTOPHOE COBEPIICHUE aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHU, TPEAYCMOTPEH-
HbIX Y 4. 4w 5 cT. 12.9 nu. 4 c1. 12.15 KoAIl P® cooTBeTCTBEHHO.
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CocraB ¢dopmanbhbii. [IpecTymuienue cuuTaercsi OKOHUEHHBIM C MOMEHTA
BBISIBJICHUSI YKa3aHHBIX B PACCMATPUBAEMOM CTAaThe aJIMUHUCTPATUBHBIX MPABO-
HapylieHu coTpyaHukamu ['ocaBromHcnekimu. CorjiacHO TNPUMEYaHUIO
K CT. 264? YK P® ee neiicTBHE HE paCIIPOCTPAHSETCA Ha Clydan (PUKCALUM aMU-
HUCTPATUBHBIX IPaBOHAPYIIECHUN paOOTAIOIIMMU B aBTOMATHUYECKOM PEXKHME
CHEIUATbHBIMUA TEXHUYECKUMHU CPEJICTBAMU, UMEIOIMMU (GYHKIIUU (HOTO- U KU-
HOCBHEMKH, BUJICO3AITUCH UJTH CpeicTBaMU (OTO- U KUHOCHEMKH, BUICO3AIKCH.

CybvekmugHas cmopora MPECTYIUICHUS] XapaKTEePU3yeTCsl YMBIILICH-
HOM BUHOM.

Cybvexm TIpecTyIUICHUS CIIEIIMAIbHBIA — BMEHsieMoe (PU3UUYecKoe JIUIIO,
nocturiiee 16 JgeT, ynpaBisiioniee MEXaHMYeCKUM TPAHCIIOPTHBIM CPEICTBOM,
MOJIBEPrHYTOE aIMUHUCTPATUBHOMY HaKa3aHUIO U JIUIIEHHOE IpaBa yIpasiie-
HUS TPAHCTIOPTHBIMH CPEACTBAMU 3a JIF000€ U3 JeSHUN, TPETyCMOTPEHHBIX 4. /
cT. 129 mu. 5 cr. 12.15 KoAIl P®.

Hanuuue cocTosiHusl «aIMUHUCTPATUBHON HAKa3aHHOCTWY SIBISIETCS 005-
3aTeNbHBIM IPU3HAKOM CyObekTa B 4. 1 ¢T. 264% YK P®. OHO 03HaYaeT 0coObIi
cTaTyc cyObeKTa Kak JIMIa, TOJIBEpTHYTOr0 aIMUHUCTPATUBHOMY HaKa3aHUIO,
OTPAaHUYECHO BPEMEHHBIM MPOMEKYTKOM, CPOKOM B T€UEHHE OJHOTO roja, uc-
YUCJISIEMBIM CO JHS BCTYIUICHUS B 3aKOHHYIO CHJTY ITIOCTAHOBJICHUSI O Ha3HAue-
HUM a]MUHUCTPATHBHOTO HAKA3aHHUA .

KBanudpuuupyronmm npu3HakoM, BICKYIIUM 00JIe€ CTPOTyH) YTOJIOBHYIO
OTBETCTBEHHOCTH M0 4. 2 cT. 264? YK P®, sBnsercs HapyllIeHUe IIPaBUIT JOPOK-
HOTO JIBMDKEHUS, MPEIyCMOTPEHHbIX ud. 4 win 5 cr. 12.9 mibo 4. 4 ct. 12.15
KoAII P® nuiiom, MMEOIIMM HEMOTAIICHHYIO MM HECHTYIO CYJUMOCTb 3a pa-
HEe COBEPILEHHOE IIPECTYILIEHHE, IPELYCMOTPEHHOE CT. 264° VK PO,

YnpasJiieHHe TPAHCIIOPTHBIM CPEACTBOM JIMLIOM, JIMILIEHHBIM NPaBa
yIpaBJIeHUS TPAHCIIOPTHHIMHU CPeICTBAMU
U MOJABEPTHYTHIM A[IMUHUCTPATUBHOMY HAKA3AHUIO
WIH UMEIIUM CYAMMOCTH (CT. 264° YK P®)

OcHO6HOU HENOCPeOCMBeHHbLI 00bEeKM U npedMem YKa3aHHOTO MPEeCTyI-
JICHUSI aHAJIOTUYHBI PACCMOTPEHHBIM B X0J1€ aHanu3a cT. 264 YK PO®.

ObvexmusHas cmopona TPECTyIUIeHUusT cPopMHpOBaHA MOCPEACTBOM
MEXaHH3Ma aJIMHUHUCTPATUBHOW NPEIOJAUIIMA W TPEJICTaBlIeHa IeHCTBHEM
B BUJIC YNIPABJICHUS MEXaHUYECKUM TPAHCIOPTHBIM CPEACTBOM JIUIIOM, JIH-
IIEHHBIM TIpaBa YMPaBICHHUS TPAHCIOPTHBIMHU CPEICTBAMH, 3a MOBTOPHOE

! Bapanuuxosa M. B. AIMMHMCTPaTHBHAS HAKA3aHHOCT KaK NPU3HAK CyOheKTa
JIOPOKHO-TPAHCTIOPTHOTO TIpecTyruieHus // [IpaBonopsiiok: uCTopus, TeOpHsl, Mpak-
tuka. 2023. Ne4 (39). C. 52-57.
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MPOTUBOIPABHOE YIIPABICHUE KOTOPHIMU OHO TOABEPTHYTO aJIMUHUCTPATHB-
HOMY Haka3zaHuto 110 4. 4 cT. 12.7 KoAIl P®. IIpu3nak Hanuuus y Juia cra-
Tyca «MOJABEPTHYTOTO aAMUHUCTPATHBHOMY HAKa3aHWUIO» PACCMOTPEH IpU
aHanm3e cT. 264, 2642 YK P®.

CocraB sBnsiercst ¢dopmanbHbiM. [IpecTymiieHne OKOHYEHO C MOMEHTa
HayaJjia JBUXKEHUS TPAHCIIOPTHOTO CPEJICTBA, YIIPABIISAEMOT0 JTUIOM, TUIIIEHHBIM
IpaBa ynpaBieHUs! TPAHCIIOPTHBIMU CPEJICTBAMU U MOABEPTHYTHIM aIMUHUCTpA-
TUBHOMY HaKa3aHHUIO 3a JeHUE, TpeaycMoTpeHHoe 4. 4 cT. 12.7 KoAIl PO.

CybvexmusHnas cmopona NPECTYIUICHUSI XapaKTepU3yeTcs YMbIIUICHHOM
dbopmMoOil BUHBI.

Cybvexm TpPECTYIUICHUS CIENHUaIbHBIA — BMEHseMoe (HU3NYECKOe
auIo, gocturimee 16 jer, ympaBisiioliee MEXaHWYECKUM TPaHCIOPTHBIM
CpPEJICTBOM, paHEE IOJBEPTHYTOE aJIMUHUCTPATUBHOMY HaKa3aHUIO Mo 4. 4
cT. 12.7 KoAIl P®.

KBanuduiupyromum npu3HakoM, BIESKYIIUM 00Jiee CTPOTYH0 YTOJIOBHYHO
OTBETCTBEHHOCTH 110 4. 2 cT. 264% YK P®, sBnsercs ynpapieHue TPaHCIOPT-
HBIM CPEJICTBOM JIMIOM, JIMILICHHBIM IPABa YIPABIEHUS TPAHCIIOPTHBIMU CPE-
CTBaMH, UMEIOIINM HE MOTAIICHHYIO WJIM HE CHSTYIO CyJIMMOCTb 3a paHee Co-
BEpIIICHHOE J1I000€ M3 MPECTYIJICHUH, TPEAYCMOTPEHHBIX II. «B» 4. 2, M. «B)»
4. 4 ¥ 11. «B» 4. 6 cT. 264 6o ct. 264° VK PO.

HenoOpoxkayecTBeHHbIH PEMOHT TPAHCIIOPTHBIX CPEACTB U BBINLYCK HX
B IKCILIYAaTAIMIO ¢ TEXHHYECKUMHU HeucnpaBHoCcTAMU (cT. 266 YK P®D)

OcHOBHbIM HENnoCpeOCmBeHHbIM 00beKmMoM SBISAIOTCS OOIIECTBEHHbBIE OT-
HOIIIEHUs, OOecreunBaroie 0e30MacHOCTh JABMKEHUS U IKCIUTyaTalluu pas-
JUYHBIX BUJIOB TPAHCIIOPTA.

HononnumensnubimM HenocpeoCmeeHHbIM 00BEeKMOM SIBISIIOTCS  KU3Hb
Y 37I0POBBE JINYHOCTH.

K npeomemy nipectyrienrs OTHOCSTCSI TPAHCTIOPTHBIE CPEACTBA, IyTH CO00-
IICHWS, CPEJICTBA CUTHAIM3AIINY U CBSI3U, MHOE TPAHCIIOPTHOE 00OPYAOBaHHE.

[Tyt cooOIeHus: MPEeACTaBISIOT COOO0N COBOKYIHOCTh MEXaHUYECKHUX
KOMMYHHUKAIIUN, y3J0B M COOPY>KEHUM, BBHICTYMAIONIUX HEOTHEMIIEMBIM JJIe-
MEHTOM TEXHUYECKOW CHCTEMBl OJKCIUTyaTalldd TPAHCIOPTHBIX CPEJCTB
1 QYHKIIMOHAJILHO HEOOXOIUMBIX I oOeclieueHrs uX 0e301acHOTO JIBHIKE-
HUS | DKCITyaTanuy (MOCTBI, PENIbCHI, MITAJIbI, CTPEJIOYHbIE TTEPEBOIBI, B3JICT-
HBIE TIOJIOCHI, TPUYAITBI, TOPOKHOE TTOJIOTHO | T. II.).

[Tox cpeacTBaMu CUTHAIM3AIMH TOHUMAFOTCSI MEXaHUYECKHE YCTPONCTBA,
BBICTYTAIOIINE HEOTHEMIIEMBIM DJIEMEHTOM TEXHUYECKOU CHCTEMBI DKCITTyaTa-
[IMY TPAHCTIOPTHBIX CPEJICTB U MTpeAHA3HAYCHHBIE JJIS Tepejadl Ha PACCTOSTHUC
CBETOBOH WJIM BU3yaJIbHO BOCIIPHHUMAaeMOl MHGOPMAIUU, HEOOXOIUMON JIIS
co3gaHusi OE30MACHBIX YCIOBUHN YMPABJICHHUS M DKCIUIyaTallii TPAHCTIOPTHBIX
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cpeactB (cemadopsl, cBeTOMOpPHI, NUIarOayMbl, MaskKd, OaKeHbI, CBETOBOE
OTpaXKJEHUE, CHTHAIBHBIE YCTPOMCTBA, CUCTEMbI aBTOOJIOKMPOBKH U T. II.).

K cpenctBam CBs3M OTHOCATCS MEXaHUYECKHUE YCTPONCTBA, BEICTYTAIOIITHE
HEOTHEMJIEMBIM DJIEMEHTOM TEXHUYECKON CHCTEMBI KCIUTyaTaIlul TPAHCIIOPT-
HBIX CPEJICTB U MpeAHA3HAYCHHBIC IS TIepeaud 3BYKOBOW WM rpa@uuecKu
BBITIOJITHCHHOW MH(OpMAIMH, ¢ TTOMOIIBI0 KOTOPOHM CO3/Iat0TCS HEOOXOAMMBIC
yCIIOBUS 0€30MMaCHOTO JIBYKCHHUS U SKCIUTyaTallK TPAHCTIOPTHBIX CPEACTB (Be-
JTIOMCTBEHHBIE Telle(poHHBIE, paauoTeracdOHHbIC U TelerpadHbIe TMHUN, PAIUH,
ammaparypa CIyTHUKOBOM CBSI3U U T. 1I.).

Huoe TpancnopTHOEe 000pyI0BaHUE BKJIIOYACT B ce0sl BCIIOMOTATEIbHBIC
MEXaHU3MBI 1 COOPYIKEHUSI, BRICTYTAIOIINE HEOTHEMIIEMBIM 3JIEMEHTOM TEXHU-
YECKOM CHUCTEMBI IKCIUTyaTallK TPAHCIIOPTHBIX CPEJICTB, BO3BOJANMBIC HA ITy-
TAX COOOIIEHUS U HEOOXOAUMBIE JIJISI CO3JaHUs U MOJIJICpKaHUS yCIOBUH 0e3-
OMACHOCTH JIBIDKCHHS M IKCILTyaTallii TPAHCTIOPTHBIX CPEACTB (MOCTHI, BHa-
IyKH, 3CTaKabl, pal0I0KaTOPhl, TOHHEIH, IITF03bI, KOHTAKTHBIE TPOBOIA IS
JBYKEHUS DJIEKTPOTIOE3/0B U T. II.).

Obvexmuenas cmopona TPECTYIUICHUS XapaKTepU3yeTCsl COBEPIICHUEM
ATBTCPHATHBHBIX JICSTHUA B BUJIC HEIOOPOKAYECTBEHHOTO PEMOHTA WIIM BBI-
MyCKa B DKCIUTyaTallMi0 TEXHUYECKH HEUCIIPaBHBIX TPAHCIOPTHBIX CPEJCTB,
a TaKkke HeJ0OpPOKauYeCTBEHHOTO PEMOHTA MEPEYUCICHHBIX OOBEKTOB TpaHC-
MOPTHOM HWHQPACTPYKTYphI, 005A3aTEIbHBIM HACTYIUICHHEM TOCIEACTBUN
B BUJIC TPUYMHEHUS TSKKOTO Bpe/ia 3/J0POBHIO YEIOBEKA M MPUYNHHOMN CBS3BIO
MEXIy YKa3aHHBIMU JESHUSAMH U TOCIEACTBUCM.

HenobpokadecTBEeHHBIN PEMOHT MPEIMETOB PaCCMaTPUBAEMOTO TIPECTYII-
JICHUSI 3aKJII0YaeTCS B BOCCTAHOBJICHHH WX (PYHKIIMOHAJIBHBIX CBOWMCTB C HE
YCTpaHEHUEM BCEX HEUCIPABHOCTEH B COOTBETCTBUU C TEXHOJIOTHYECKUMH
IpaBUjIaMy ¥ HOpMAaTHBaMU JIMOO yCTaHOBKE HEIOOPOKa4YeCTBEHHBIX (Opako-
BaHHBIX ) WJIM HECTAHIAPTHBIX 3aMaCHBIX YacCTeH, KOTOPHIE B CHIIY ATOTO HE CO-
OTBETCTBYIOT TEXHHYECKUM TpeOOBaHMIM, OOECIEYMBAIOMINM 0€30MacHOCTh
paboTHI TPaHCIIOPTA U AJIEMEHTOB TEXHUYECKOW CHCTEMBI €ro SKCIUTyaTallHH.
[Tox BBITyCKOM B SKCIUTyaTalldi0 TEXHUYECKU HEHCIIPABHBIX TPAHCTIOPTHBIX
CPEICTB CleIyeT MOHUMATh HEBBIMIOJHEHNUE JOJDKHOCTHBIX O0S3aHHOCTEH JIH-
IIOM, OTBETCTBEHHBIM 3a TEXHHYECKOE COCTOSHHUE TPAHCIOPTHOIO CPEICTBA,
BBIMYIICHHOTO B YKCIUTyaTallMI0 ¢ TEXHUYECKUMHU HEUCIIPABHOCTSMHU (BbIada
pasperieHuss Wiu IpeAnrucaHus Ha WCIOJIb30BaHUE TPAHCIIOPTHOTO CPEICTRA,
MMEIONIET0 TEXHUYECKUE HEUCIIPAaBHOCTH)

1 O cyoebnoii npaxTuke 10 A€naM O IPECTYIUICHUSX, CBA3aHHBIX C HAPYIICHHEM
MIPAaBUJI JIOPOKHOTO JABMKEHUS M OKCIUTyaTaIlii TPAHCTIOPTHBIX CPEJICTB, a TAKXKE C UX
HEMPaBOMEPHBIM 3aBJIaJICHUEM O€3 IIeNTu XUITIeHUs» : roctaHoBlieHue [lnenyma Bep-
xoBHOTO Cyna Poccuiickoit deneparm ot 9 nexadpst 2008 1. Ne 25 (m. 17).
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CybvexmusHas cmopora NPECTYIJIEHUS BBIPAXKAETCs HEOCTOPOKHOM (pop-
MOl BUHBI IO OTHOIIEHUIO K HACTYNMBIIUM IOCJIEACTBUSAM B BUJIE€ JIETKOMBIC-
JIUs WA HEOPEKHOCTH.

CneyuanbHvim cyOvexkmom TPU3HAIOTCA PaOOTHUKH aBTOTPAHCIOPTHBIX
OpraHM3aliii HE3aBUCHMO OT OpPraHU3aIlMOHHO-TIPABOBBIX (hopM U GHopM coO0-
CTBEHHOCTH, OCYIIECTBIISIONIUX MTEPEBO3KH MACCAKUPOB U TPY30B aBTOMOOUIIb-
HBIM ¥ TOPOACKUM DJIEKTPUUECKUM TPAHCIIOPTOM; paOOTHUKH JAPYTHX OpPraHU-
3a1lMii, Ha KOTOPBIX ACHUCTBYIOIIUMU HHCTPYKIUSIMH WU MTPaBUIIaMU, COOTBET-
CTBYIOIIUM PACTOPSKEHUEM JIMOO B CUJTy 3aHUMAEMOT0 UMU CIIY>KEOHOIO T0-
JIO’KEHMSI BO3JIOKEHA OTBETCTBEHHOCTH 32 TEXHHMYECKOE COCTOSIHUE WM DKC-
TUTyaTaldio TPAHCIIOPTHBIX CPEICTB; BIAJIETbIbI-TIPEANPUHUMATENN 00 pa-
OOTHUKHM aBTOPEMOHTHBIX MAaCTEPCKUX, UMEIOIINE JUIEH3UIO HAa OCYIIECTBIIE-
HUE MPEANPUHUMATEIBCKON IESITEIHbHOCTH, KOTOPbIE MPOU3BEIN HEAOOpOKaye-
CTBEHHBIN PEMOHT?,

Yacts 2 cT. 266 YK PO ycraHaBnmMBaeT OTBETCTBEHHOCTbH 3a TE K€ JACSTHUA,
MOBJIEKIIIKE [0 HEOCTOPOKHOCTU CMEPTH YENIOBEKa, 4. 3 cT. 266 YK PD — 3a nie-
SHUS, IPETYCMOTPEHHBIE Y. | TaHHOU CTaThH, MOBJIEKIINE [0 HEOCTOPOKHOCTU
CMEpPTh JIBYX WJIK 00JIee JIUII.

IIpuBeneHue B HEroAHOCTH TPAHCIIOPTHBIX CPEACTB
WM myTeit cooomenus (¢t. 267 YK P®D)

OcHOo6HOU HenoCpeOCmBeHHbILL 00bEeKM PACCMATPUBAEMOTO MTPECTYILIICHUS
aHajoru4deH o0OBEKTy B CT. 266 YK PO.

IIpeomemubl TpeCTYIIIICHHS TI0 CBOEMY COJIEP’KaHUIO, BUAAM U (PYHKIIHSIM
AHAJIOTUYHBI T€M, KOTOPbIE yKa3aHbl B aucno3unuu cr. 266 YK PO®. Ilouarus
«TPAHCIIOPTHBIE KOMMYHHUKAIIUNY, «ITyTH COOOIIEHUS», «CPEICTBAa CUTHAJIM3A-
IIUN», «CPENICTBA CBS3W», «APYroe TPAHCIIOPTHOE 0OOPYIOBAHUE» KaK MPEIMET
paccMaTpUBaeMOro MPECTYIUIEHUsI COBMANAIOT MO cojiepkanuto. K anemeHTam
YJIIMYHO-JIOPOKHOW CETU OTHOCATCS YJIMIIA, IPOCHEKT, NEPEYIOK, Mpoe3a, Ha0e-
pEKHas, IIOIAk, OYJIbBap, TYIHK, Che3Jl, IOCCE, alies ¥ HHOE?.,

ObvexmusHas cmopoHa CKOHCTPYUPOBaHa 1o TuMy GopMagbHOIO COCTaBa
npectymieHus. OHa XxapakTepHu3yeTcs COBEPUIEHUEM allbTEPHATUBHOTO JESIHUS
B BHJIC pPa3pyIIEHUs, IOBPEKICHHUS, MPUBEACHUS UHBIM CIIOCOOOM B HETOJHOE
JUISl DKCIUTyaTallid COCTOSIHUE TPAHCIOPTHBIX CPEJCTB, MyTEeHl COOOIIEHHS,

1 O cyoebroii npaxTuke 10 f€maM 0O IPECTYIUIEHHSX, CBA3aHHBIX C HapYIIEHUEM
MpaBUII JOPOXKHOTO JBIKEHUSI U OKCILTyaTalluy TPAHCTIOPTHBIX CPEZCTB, a TAKXKE C UX
HEMpaBOMEPHBIM 3aBJIaJICHUEM 0€3 LieNn XUIIEeHUs» : nocraHoBinenue [lnenyma Bep-
xoBHOTO Cyna Poccuiickoit deneparn ot 9 nexabpst 2008 r. Ne 25 (1. 18).

2 06 ymeeporcoenuu TIpaBuil IPUCBOEHNS, H3MEHEHUS U aHHYJIMPOBAHUS aJIpe-

coB : octanoineHue IIpaButenscTBa Poccuiickoit @eneparyu ot 19. HosiOps 2014 r.
Ne 1221 (m. 2).
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CPE/CTB CUTHAJIM3ALIMN WM CBSI3U JIMOO PYroro TpaHCIOPTHOTO 000py10BaHUS,
OJIOKUPOBAHUS TPAHCTIOPTHBIX KOMMYHHUKAIIUNA, 00bEKTOB TPAHCIIOPTHOM UH(Dpa-
CTPYKTYpbI TM00 BOCHPENSITCTBOBAHUE JIBUKEHUIO TPAHCIIOPTHBIX CPEJICTB U T1€-
IIEXO/I0OB Ha MYTSAX COOOIIEHUS, YIUYHO-JOPOKHOM CETH, YTO CO3AAET YIpo3y
KHU3HU, 3/IOPOBBIO M OE30MACHOCTHU TPaKIaH, JIMOO YrpO3y YHUUTOKECHHUS HIIU T10-
BPEKICHUS UMYIIECTBA (PU3NUYECKUX U (MITH) FOPUAMYECKUX JTULL.

[Ton pa3pyuieHuem clieyeT NOHMMAaTh MPUBEIEHUE TPAHCIOPTHO-TEX-
HUYECKOM CUCTEMBI B MOJIHYI HETOJHOCTh, B PE3YJbTATE€ YErO OHA TEPSIET
CITOCOOHOCTD BBIMIOJIHSATH CBOIO OCHOBHYIO (DYHKIIHIO TTO 00€CIeueHuo 0e3-
ONACHOCTH JBUKEHUS U dKCIUTyaTallui TPAHCHOPTHBIX CPEACTB U HE MOJJIE-
KUT BOCCTAHOBJICHHUIO.

[ToBpexxeHue npeAcTaBiIsieT COO0M YACTUYHOE YXYAILIEHUE COACPKATENb-
HBIX U (PYHKIIMOHAJIBHBIX CBOWCTB TPAHCIIOPTHON TEXHUYECKOW CUCTEMBI, B pe-
3yJIbTaTE€ KOTOPOr0 OHA BPEMEHHO, JI0 €€ BOCCTAHOBJICHHUS, OJHOCTHIO WIIHA Ya-
CTUYHO YTPAuMBaET CIIOCOOHOCTH BBINOJIHATH CBOE OCHOBHOE IPEIHA3HAUYECHUE
no obOecreueHnto 0e30MacHOCTH JBMIKEHUS M DKCIUTyaTalldd TPaHCIIOPTHBIX
cpencts. [IpuBeaeHne HHBIM CIOCOOOM B HETOAHOE JJIsl AKCILTyaTalli COCTOS-
HUE 03HAYAET COBEPILCHHUE JIFOOBIX (32 UCKIIIOUEHUEM Pa3pyLICHUs WU MTOBpe-
XKIACHUS) NCUCTBUM, BCIEACTBUE YETO TPAHCIOPTHO-TEXHUYECKAs CUCTEMA WIIA
ee OTAeNbHbIe (YHKIIMOHAIBHBIE 3JIEMEHTHI HE MOTYT OBITh MCIOJIb30BAaHbI TI0
CBOEMY OCHOBHOMY TE€XHOJIOTMYECKOMY HA3HAUYEHHIO (HalpUMEpP, OTKIIOUECHHE
CUTHAJILHBIX IPUOOPOB HA JIOPOre, IEPEBO/I HKEJIE3HOJOPOKHON CTPEJIKU B He-
MPaBUJIILHOE TOJIOKEHUE U T. II.).

brokupoBaHue TpaHCHOPTHBIX KOMMYHHUKALIMI, 00BEKTOB TPAHCIOPTHOM
uH(PpacTpyKTypbl JHMOO BOCHIPENATCTBOBAHUE ABWKEHHUIO TPAHCIOPTHBIX
CPEICTB U MELIEX00B Ha MyTSAX COOOIICHHUS, YIUYHO-IOPOKHON CETH 3aKJIIO-
YyaeTcsl B pa3HOOOPa3HbIX JIEUCTBUSX MO CO3JAAHUIO MPENSTCTBUMA Jisl CBOOOA-
HOT'O NEPEIBUKEHUSI TPAHCIIOPTHBIX CPENICTB, CBOOOIHOTO MEPEMEILEHUS IPy-
30B, 000pyI0BaHMsI, IEPCOHAIA U TACCAKUPOB HA OOBEKTaX TPAHCTIOPTHOM HH-
bpacTpyKTyphl, MyTAX COOOIIEHUS U YIUYHO-IOPOKHOU ceTH (Harpumep, mpe-
IPa)KJIE€HUE B3JIETHO-TIOCAI0YHOM MTOJIOCHI, XKEIE3HOAOPOKHOTO MTOJI0THA, aBTO-
MarvucTpaiu, BOK3aJ10B, IOPTOB, a3POIOPTOB YL, TPOCHEKTOB, IJIOMIAICH ITy-
TEM MPOBEACHUS JEMOHCTPAIINI, MUTUHT OB, MaHU(DECTAIIUN U T. 11.).

CybvexmusHnas cmopona NPECTYIUICHUSI XapaKTepU3yeTCs YMbIIUICHHOU
¢bopmMoii BUHBI, HA 9TO TIPSAMO yKa3aHo B Aucno3uiuu 4. 1 ct. 267 YK P®. Bun
yMBbICJIa MOXKET OBITh, KaK IIPSIMOM, TaK M KOCBEHHBIH.

Cybvexmom TIPECTYIUICHHS SBIAETCS BMEHsIeMoe (PU3MUECKOE JIUIIO, JO0-
cruriee 14 ner.

Keanudunupyromue npusznaky uyd. 2—6 ct. 267 YK PO BK1104atOT HACTYII-
JIEHUE 10 HEOCTOPOKHOCTH OOIIECTBEHHO OIMACHBIX MOCJIEICTBUI B BUAE IIPU-
YHUHEHUS JIETKOTO Bpejia 370pOBbi0 YyenoBeka (4. 2 cT. 267 YK P®), cpenneit

117



TSOKECTH Bpeza 3/I0poBbI0 desioBeka (4. 3 ¢r. 267 YK P®), anpTepHATUBHOTO
NPUYMHEHUS TSHKKOTO BpeJia 3/J0pPOBbIO YelIOBeKa JIN0O MPUUMHEHUS KPYITHOTO
yuiepba Ha cymmy 0oJiee 0JHOTO MUJIJTMOHA PYOJIel, YTO MpeayCMOTPEHO MPH-
Me4YaHueM K uccieayemon cratbe (4. 4 ct. 267 YK P®), a Takke npuynHEeHuUs
cMepTH 4yeoBeky (4. 5 cT. 267 YK P®) nubo npuynmHeHUEe CMEPTH JBYM WM
oosiee nunam (4. 6 ct. 267 YK PO).

JleHCTBUS, YIPOKaKOIIHe 0€30IaCHOH IKCILIYyaTalluu
TPAHCHOPTHLIX cpelcTs (cT. 267 YK P®D)

OcHogHoU HenocpedcmeeHHblil 00beKkm TMPECTYIUICHUS MPEICTaBIsET CO-
0ol 00IECTBEHHBIE OTHOIIIEHUS, 00EeCIICUNBAIONE 0€30IaCHOCTb ABHKCHUS
Y DKCIUTyaTallMy Pa3JIMYHbIX BUJOB TPAHCIOPTHBIX CPEACTB, KOTOPHIE SABIIS-
I0TCSl npeoMemoMm PaccMaTpPUBAEMOT0 MIPECTYILICHUS.

TpaHcriopTHOE CpPeACTBO KaK MPEIMET JTaHHOTO MPECTYIUIEHUs OTiIuYa-
€TCsl OT TPAHCIOPTA, YKa3aHHOTO B 1. «B» 4.1 cT. 213 YK P® B kauecTBe MecTa
COBEpIIEHUS XyJIUraHcTBa. Ero conepxanue siBisieTcs 00Jiee y3KUM MO CMBbIC-
JIOBOMY 3HAYEHHIO, OTJIMYAETCS POJIb B MEXAHU3ME IOCATaTe b5CTRal.

Obvexmuenas cmopora TIPECTYIUICHUS] BBIPAXKAETCS B COBEPILICHUM JIH-
IIOM JIFOOBIX aKTUBHBIX JEHCTBUM, CO3JAIOIIMX PEaJbHYI0 yrpo3y 0e30MacHOon
AKCIUTYaTallMy TPAHCHOPTHBIX CPEJICTB (HAIPUMEP, OCIICIUICHUE MUJIOTOB Ca-
MOJIeTa JTy4YaMH JIa3ePHBIX YCTPOICTB, 3a0pachiBaHUE KaMHSIMU TO€3/1a U T. 10).

CoBepiias Takoro pojia JIEUCTBUS, BHHOBHBIM OOBIYHO BO3JIEUCTBYET
M3BHE HA KOHKPETHBIA BUJ TPAHCIIOPTHOTO CPEACTBA. YTpo3a 0e30MacHOCTH
(GYyHKIMOHUPOBAHUS TPAHCTIOPTA MOKET COCTOSTH B IMOIBITKE OTKPHITH HA XOIY
JIBEpU TPAHCIIOPTHOTO CPEACTBA, BMEIIATEIHCTBE B JBHKCHUE €TI0 MEXaHU3-
MOB, BO3JICHICTBUM HA JIUIl, UM yIPABJISIONINX, U JIEMEHTHI o0ecreueHus 0e3-
OMAaCHOCTH MAaCCaXUPOB U T. II.

CocraB ¢opmasibHbI, OKOHYEH B MOMEHT COBEpIICHUS JIEUCTBUH, CO3/1a-
IOIIMX YIPO3y 3KCILTyaTalluh TPAHCTIOpTA

Cybvexmuenas cmoporna TPECTYIUICHUS BBIPAXKAECTCA YMBIIIJICHHON
(dbopMOI BUHBI.

MoTuB siBnsieTcs 00s13aTeIbHBIM MPU3HAKOM U C(POPMYJITUPOBAH B 3aKOHE
KaK XyJuraHckue noOyxaeHus. Takoil MOTUB IIPOSIBISETCS B CTPEMIICHUH BU-
HOBHOT'O OTKPBITO NMPOTHUBOINOCTABUTH CBOE MOBEJCHHE OOIIECTBEHHOMY IIO-
PANIKY, OOIIECTBEHHBIM MHTEpPEcaM, NMOKa3aTh CBOE MPEHEOPEKEHNUE K OKPYKa-
IOIINM, IPOSIBUTH IITUHU3M, AEP30CTh U T. II.

! Bapanuuxosa M. B. YronoBHas OTBETCTBEHHOCTD 3a XYJIMTAHCTBO Ha TPAHC-
MOPTE M €ro OTTPAHUYCHHUE OT CMEKHBIX COCTABOB MpaBoHapyiieHui // Cuoupckuii
ropuandeckui BectHUK. 2019. Ne 2 (85). C. 71-76.
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Cybvexm TIpecTyIUIeHUus] oOImMUi — BMEHseMoe (PU3MYECKOoe JIUIIO, JI0-
crurimee 16 jer.

Hapymienue npaBuJi, od0ecrieduBaOmux 0€30MacHy0 padoTy TpaHCIIOPTA
(cT. 268 YK P®D)

OcHoBHble HenocpedCmBeHHbIl U OONOIHUMENbHBIIU 00beKmbl TIPECTYILIe-
HUsI AaHAJIOTUYHBI PACCMOTPEHHBIM B CT. 264 YK PO.

IIpeomemom pecTyIUICHUS SBISETCS 000 BUI TPAHCTIOPTHBIX CPEJICTB.

Obvexmuenas cmopona TPECTYIUICHUS XapaKTepU3yeTCsl COBEPILICHUEM
MacCaXUPOM, MEIIEXO0J0M WIH JIPYTUM YYACTHUKOM JBIXKEHUS (KpOME JIMII,
yKa3aHHBIX B CT. CT. 263 1 264 YK P®) nesnusi, BbIpakaronierocs B HapyneHUu
npaBui 0€30MaCHOCTY JABUKEHUS WIIA IKCILTyaTalliid TPAHCIIOPTHBIX CPEJICTB,
HACTYIUJICHUEM TOCJIECTBUI B BUJI€ MPUYMHEHUS TSKKOTO Bpeia 3I0POBBIO Ye-
JIOBEKA U HAJIMYMEM MPUYUHHOMN CBSI3U MEXKY JESHUEM U MOCIEACTBHUSIMU.

Hapymenue mpaBmin 6€30MacHOCTH JIBUXKEHHUSI WM SKCIUTyaTallil TPaHC-
MOPTHBIX CPEJICTB BHIPAXKACTCS B UX HEUCIIOJIHEHUU JIMOO B HEHAJJICIKAIIIEM HC-
MOJIHEHUH, a TAK)KE B COBEPILICHUU JEHCTBUH, 3aNPEILIEHHBIX TAKUMH [TPaBUIaMU
(mepexo, mpoe3/1 MO MPOE3KEN YACTH JOPOTH B HEYCTAHOBIIEHHOM MECTE, XOXK-
JICHUE TI0 TMYTSIM KEJIE3HOIOPOKHOTO TPAHCIIOPTA, CO3/IaHUE MPETSTCTBUMA IS
JBWOKEHUSA 10 (DapBaTepy, BHIXO/ Ha B3JIETHO-TIOCA0YHYIO TIOJIOCY H T. II.).

Jlucno3uiysi aHAIM3UPYEMOM CTaThl HOCUT OJIAHKETHBIN XapakTep U He
COJICP’KUT KOHKPETHOTO MEPEUHsI ITPaBUJl, HAPYIIEHUE KOTOPHIX BJIEUET OTBET-
CTBEHHOCTh. Takue mpaBuia 3aKperieHbl B pa3InYHbIX HOPMATUBHBIX UCTOY-
HUKaX, ¥ TOTOMY B KaJOM KOHKPETHOM Clly4ae HapyIIeHUsI HEOOXOIUMO BbI-
SICHSITh U YKa3bIBaTh UX BUJI U COJEpIKaHUE.

CybovekmusHas cmopoHa paccMaTPUBAEMOT0 MPECTYIJICHUS BbIpaXkaeTcs
HEOCTOPOKHOU (POPMOI BUHBI TIO OTHOIICHHUIO K HACTYIMUBIIINM MOCIEACTBUIM
B BUJIC JISTKOMBICJIHS WU HEOPEKHOCTH.

Cybvexm TPECTYIUICHUS CIEIHUAIbHBIA — BMEHsIeMOe (U3NUECKOE
JUIo, focTurmee 16 jnet, sABiasoueecs Maccaxxupom, Memexoa0oM Ui Apy-
UM YYaCTHUKOM JIBUKEHUS, 32 UCKITIOUEHUEM JIUII, YKa3aHHBIX B CT. 263 Uiu
cT. 264 YK PO.

[TaccaxxupoM TpuU3HAETCA JULO, KPOME BOJUTENS, HaAXOMAIIEECs
B TPAHCTIOPTHOM CpeJICTBE (HAa HEM), a TAKXKe JINI0, KOTOPOE BXOJUT B TPAHC-
MOPTHOE CPEACTBO (CaJUThCS HAa HEro) WJIM BBIXOJUT U3 TPAHCIOPTHOTO
cpeacTBa (CXOAUT C HETO).

[TemexooM nmpu3HaeTCs JUI0, HAXOAIIEECS BHE TPAHCIIOPTHOTO CPEJi-
CTBa Ha Jopore JMOO Ha MEMIEXOTHOW WM BEJIONEIIEXOJHON JOPOKKE U HE
MPOM3BOJISIIEE HA HUX PadoTy.
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K nemexoaam npupaBHUBAIOTCS JIUIA, IEPEIBUTAIOIINECS B MHBAIUIHBIX
KOJISICKAX, BEyIIUE CPEACTBO UHANBUTYATbHOU MOOUIIBHOCTH, BEJIOCUTIE], MO-
nej, MOTOIMKJI, BE3YIIUE CaHKU, TEIEXKKY, NETCKYI0 WJIA HMHBAIUIHYIO KO-
JISICKY, @ TaK»Ke UCIOJIb3YIOLIUE JJI ePEIBUKEHUS POJIMKOBBIE KOHBKH, CAMO-
KAThl U HHBIE aHAIOTHYHEIE CPeICTBal,

JIpyruM y4acTHHKOM JIBMKCHHUSI IIPU3HASTCS BEJIOCUIICTIUCT, BO3HHUIIA TYKe-
BOM TMOBO3KH, MOTOHIIUK BbIOYHBIX, BEPXOBBIX JKUBOTHBIX M CKOTA, JIOJAOYHUK,
JeNbTalUIaHePUCT, maparuianepucT U Ap. CaMoCTOSTENbHBIM YYaCTHUKOM MOKET
BBICTYIIATH JIMLIO, YIIPABIISIONIEE CPEACTBOM UHIMBHIYATbHON MOOHILHOCTH?,

Yactp 2 cr. 268 YK P® ycraHaBnuMBaeT yroioBHYI OTBETCTBEHHOCTH 32
T€ K€ JICSHMUS, TTOBJIEKIIIUE 110 HEOCTOPOKHOCTH CMEPTH UeJIOBEKa, 4. 3 CT. 268
YK P® — 3a nesHust, mpeyCMOTPEHHBIE Y. | TaHHOM CTaThU, MOBJIEKIINE IO
HEOCTOPOKHOCTU CMEPTh IBYX WUJIU OoJiee JIHIl.

B kadecTBe akTyanbHBIX BOMPOCOB MPABOBOM perjlaMEHTAllMM U MPaBO-
IPUMEHEHHNS COCTAaBOB TPAHCTIOPTHBIX MPECTYIICHUH MOKHO OTMETHUTH CIICTY-
foriee. TpaHCIIOPTHBIE CPENICTBA, OTHOCSIIUECS K TIPEIMETY TPAHCIIOPTHBIX Tpe-
CTYIUICHUH, JTOJDKHBI UMETh TPaXIaHCKYIO MPUHAJICKHOCTh. Eciu Tpancnopt-
HOE CpPEICTBO MMEET BOCHHYIO MPHHAJUICKHOCTb, TO HapyIllIeHHEe TpeOOBaHUM
TPaHCIIOPTHOW O€30MacHOCTH OyAET MocATaTh Ha MHON OXpaHSEMBbId OOBEKT —
MHTEPECHl BOCHHOU CITY»OBbI, UTO TpeOyeT KBaTU(pUKAIIMU ACSTHUA CYOBEKTOB TIO
CT. cT. 350-352 YK PO.

K npeameram IpecTyIIeHHH, IPEYCMOTPEHHBIX CT. CT. 264-264° YK PO,
M0 MPU3HAKY HEOOXOIMMOCTH HAJMYUS CICIMAIBHOTO TpaBa Ha YIPaBJICHHUE
TPAHCIIOPTHBIM CPEJICTBOM HE OTHOCSITCS BEJIOCUTIE I, CAMOKATBI, CPEJICTBA HH-
TUBUTYIbHOW MOOMIIBHOCTH (9JIEKTPOCAMOKATHI, SJIEKTPOCKEHTOOPABI, THPOC-
KYTEpBI, CUTBEH, MOHOKOJIECA U MHBIE aHAJIOTUYHBIE cpeacTBa’). JIuna, ynpas-
JISIIONINE TaKOBBIMH, 32 JIOMYIICHHBIE HAPYIICHUS TPABHJI TOPOKHOTO JBUKE-

L O npasunax nopoxuoro npuxkenus» (BMecte ¢ «OCHOBHBIMH MOJIOKEHUSAMU
0 JIONTYCKY TPAHCIIOPTHBIX CPEJICTB K AKCILTyaTalluy U 00S3aHHOCTH JTOJKHOCTHBIX
JIUIL IO 00eCTIeYeHUI0 OE30MaCHOCTH JOPOKHOTO ABUIKEHUSI» ) : mocTaHoByieHue [Ipa-
BUTeNbcTBa Poccuiickoit Meneparuu ot 23 okTsiops 1993 r. Ne 1090 (11.1.2).

2 Bapanyuxoeéa M. B. Jluna, ynpasisiomye cpeacTBaMy HHAUBUIYaIbHONH MO-
OWJIBHOCTH KaK CYOBEKTHI M IMOTEPIEBITNE B KPUMUHAIBHBIX JOPOKHO-TPAHCIIOPT-
HBIX npouciiecTBusiX // Buktumonorus. 2022. T. 9. Ne 4. C. 408-416.

3 O npasunax KOPOKXHOrO ABMKEHUS» (BMeCTe ¢ «OCHOBHBIMH IOJIO0KEHHAMU
0 JIOIYCKY TPAHCTIOPTHBIX CPEACTB K IKCIUTyaTaIlluy U 005I3aHHOCTH JOJIKHOCTHBIX
JIUIT 110 00ECTICYCHHIO 0€30MTaCHOCTH IOPOKHOTO JIBIKEHUS ) : TocTaHoBeHue [Ipa-
BuTeNnbCTBa Poccuiickoit deaeparyu ot 23 okTsaopst 1993 r. Ne 1090 (1. 1.2).
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HUS ¥ 9KCIUTyaTalliy TPAHCTIOPTHBIX CPEJICTB HAPSAY C MEMIEX0/IaMU, TaCCaku-
paMu U IpyTUMH YYACTHUKAMH JOPOKHOTO IBMXKEHHUSI, IPU HAJIMYKHU K TOMY OC-
HOBAHMI, HECYT OTBETCTBEHHOCTE 110 CT. 268 YK PO,

B cBsizu ¢ TeM 4TO OOBEKTHMBHASI CTOPOHA OOJBIIMHCTBA COCTABOB TPaHC-
MOPTHBIX MPECTYIJICHUM TpeOyeT HACTYIUICHHUS MTOCJIEICTBUM B BUJIE IPUUUHEHHUSI
TSKKOTO BpE/a 3/I0POBbIO YEJIOBEKA MM HACTYIUICHUS] KPYITHOTO UMYIIIECTBEH-
HOro yiiep0a, TO MPUYMHEHHUE JIETKOTO WJIM CpeIHEN TSHKECTH Bpefa 310pOBBIO
YeJIoBeKa, yiiep0a, He SIBJISIOIETOCS KPYITHBIM, BICYET HE YTOJIOBHYIO, a a/IMU-
HUCTPATUBHYIO, JUCIUILUIMHAPHYIO JIMOO TPAkKITAHCKYH0 OTBETCTBEHHOCTb. Mc-
KJIFOUEHUE NpeAcTaBisieT cT. 267 YK PO B KOTOpo# MPUUMHEHHE JIETKOTO U CPEJI-
HEW TSHKECTH Bpea 370POBbIO YETIOBEKA SIBISIFOTCS KBATU(UIIMPYIOIIUMHU TPH-
3HAKaMHU JUISI 944. 2 ¥ 3 COOTBETCTBEHHO.

JIeiicTBUSL BOJOUTENSI TPAHCIIOPTHOTO CPEJCTBA, MOCTABUBLIETO IMOTEPIIECB-
[IEr0 B PE3YyJbTaTe JIOPOKHO-TPAHCHOPTHOIO MPOMUCIIECTBHUS B ONACHOE JIsi
YKU3HU WY 37J0POBBSI COCTOSIHUE U B HAPYIICHUH TPeOOBAHUM MPABUI JJOPOKHOTO
nBWKeHus (1. 2.6) He OKa3aBIIero eMy HEOOXOAUMYIO MOMOIIlb, XOTsI UMEJ BO3-
MO>KHOCTb €€ OKa3aTh, MojyIekKaT KBaudukaruu 1o ct. 125 YK PO,

Ha coBpemeHHOM 3Tarne pa3BUTHS YTOJIOBHOTO 3aKOHOATEILCTBA U MIPaK-
TUKU TPUMEHEHUS HOPM 00 OTBETCTBEHHOCTH 32 yKa3aHHBIC MPECTYILICHUS
MOYHO BBIJIEIUTH CIAEAYIOIINE AKTyalbHbIE BOIIPOCHI:

1. YcraHoBieHue Npu3HAKOB MpeIMeTa NpecTyIieHuil B cepe Oe3omac-
HOCTH JOPOKHOTO IBUKEHUS.

2. OTrpaHu4eHne TOPOKHO-TPAHCTIOPTHBIX MPECTYIJICHUN OT MPECTyILIe-
HU MPOTHUB KU3HU U 3J]0POBbS, UHBIX MPECTYIICHUM, CBA3aHHBIX C UCIIOIb30-
BaHHEM TPAHCIIOPTHOI'O CPEJICTBA.

3. OTrpanu4eHue JOPOKHO-TPAHCIIOPTHBIX MPECTYIUICHUH OT aIMUHHU-
CTpPaTUBHBIX MPABOHAPYIICHUM B chepe TOPOKHOTO ABUKECHHUS.

4, OnpenencHue CyObeKTa KaK y9aCTHHUKA JTOPOKHOTO ABYIKCHHS JIJIST KBa-
mudukaiuu 1o cT. 264 YK PO unn cr. 268 YK PO.

5. IOpunuueckas oneHka aeicTBuil auna, ckpoipiiero ¢ mecta JITII.

6. Pasrpannuenve nedcTBUA, yrpokaromux Oe30macHOM SKCIUTyaTaluu
TPAHCIIOPTA, OT XyJIUTaHCTBA HA TPAHCIIOPTE.

/. TpyaHoCTH KBanudUKAIMU MPECTYIICHUH, COJIEPIKAIIUX MPEIOTULIUIO
B c(hepe JOPOKHOTO IBMKCHHUSI.

1 O cyoebnoii npakTrKe 110 fEnaM 0 MPECTYIUIEHHSX, CBA3aHHBIX C HAPYIICHUEM
MPABWJI JIOPOXKHOTO JIBM)KCHUS M JKCILTyaTalldd TPAHCIIOPTHBIX CPEIICTB, a TaKXkKe
C X HEMPaBOMEPHBIM 3aBIIJICHHEM O€3 IeIM XHIIEHUs : TTocTaHoBIeHHe [lmenyma
Bepxosnoro Cyna Poccuiickoit deneparu ot 9 nekabps 2008 r. Ne 25 (1. 2).
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BOHpOCBI AJIsl CAMOKOHTPOJIsA:

1. HazoBuTe mnpeamersl NMPECTYIUIEHUM, MPEAYCMOTPEHHBIX CT. CT. 263
n 264 YK P®. Packporiite nx BUAbI U IPU3HAKHU.

2. KakuM1 HOpMAaTHUBHBIMU MPABOBBIMU aKTaMH PETJIaMEHTUPOBAHBI Ipa-
BWJIA IBMXKEHUS U DKCIUTyaTallul TpaHcHopTa?

3. Uro crmenyeT cyuTaTh MOMEHTOM OKOHYAHHS MPECTYIUICHHUH, Tpemy-
CMOTPEHHBIX CT. CT. 263, 264, 268 YK P®?

4. B xakux MpecTyIUICHUSX MPUYUHEHHE KPYIMHOro yiiepoa, JIErKoro Wiu
CpEIHEN TSXKECTH BPEIa 3/I0POBBIO SBISIETCS KPUMUHOOOPA3YIOIIUM MPU3HAKOM?

5. I kakux mpecTyrieHu# B cepe 0€30MacHOCTH ABUKEHUS U DKCILTY-
aTaluu TPAHCIIOPTa COCTOSIHHME OIbSIHEHUSI CyObeKTa SIBIsETCS 0053aTeIbHBIM
WU KBATU(QUITUPYIOUTUM MPU3HAKOM ?

6. Packpoiite 00BEKTUBHYIO CTOPOHY MPECTYIICHUH, MTPEAYCMOTPEHHBIX
CT. CcT. 2641-264° YK P®.

7. YCTaHOBUTE MOMEHT OKOHYAHUSI OOIIECTBEHHO OMNACHBIX JCSIHUMH,
npeaycMOoTpeHHBIX cT. 267 YK P® u ct. 267! YK PO.

8. OxapakTepusyiTe Npu3HaAKN CYObEKTa MPECTYIICHUS, TTPEAYCMOTPEH-
HOTO B CT. 266 YK P®.

9. KTo OTHOCHTCS K MHBIM, KPOME BOJUTEISI, yUaCTHUKAM JIOPOKHOTO JIBU-
HKEHUS?

10. Yto 03HAYAIOT «XYJUTAHCKUE MOOYXACHUS B CT. 267! VK P®.
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§ 5. lIpecrymiienus B cpepe KOMNbIOTEPHOU HHPOPMALIMH

3amuTa KOMIbIOTEPHON MH(POPMALIUK YTOJOBHO-IIPABOBBIMH CPEJICTBAMU
B POCCHIICKOM 3aKOHO/IaTENILCTBE BIIEPBbIC ObLIa peann3oBana B 1996 r. ¢ npuns-
THEM YTOJIOBHOrO Kojaekca Poccuiickoit deaepaiuu, riaBa 28 KOTOPOro moiry-
yiiia Ha3BaHue «lIpectymnenus B cpepe KoMIbIOTEpHOU HH(OPMALIUN.

Poooevim 06vexmom nipectyenuid B riase 28 YK PO BeicTynaer o6uie-
CTBEHHAas1 0€301aCHOCTh, TECHO CBsI3aHHAs ¢ MH(POPMAITMOHHOM 0€301MaCHOCTHIO
Poccuiickon denepanuu.

Cornacho 1. «B» 4. 2 Yka3a [Ipesunenta PO ot 5 nexalps 2016 1. Ne 646
«O0 ytBepxkaeHun [JoxtpuHbl nH(pOpMaMOHHON Oe3omacHoCcTH Poccuiickoi
Oepepannn» 1o MHOOPMAIMOHHON 0€30MaCHOCTHIO MOHUMAETCSI COCTOSIHUE
3aIUIIEHHOCTH JIMYHOCTH, 00IIeCTBa U TOCYIapCTBAa OT BHYTPEHHUX U BHEIII-
HUX HHQPOPMAIIMOHHBIX YIpo3, MPHU KOTOPOM OOECHEUYMBAIOTCS peain3aius
KOHCTUTYLMOHHBIX MIPaB U CBOOOJ YeJIOBEKA U IpaKJaHWHA, JOCTOMHbBIE Kaue-
CTBO Y YPOBEHbB KU3HU I'PAXKJaH, CYBEPEHUTET, TEPPUTOPUATIbHAS LIETIOCTHOCTD
U YCTOMYHMBOE COLMAIBbHO-3KOHOMHUYECKOE pazButue Poccurickon denepanuu,
000poHa 1 0€30MacCHOCTh FOCYJapCTBA.

Buoosvim 06vexmom ABASIOTCS OTHOIICHUS B chepe 0XpaHbl KOMIIBIOTEP-
HOU MH(pOpPMAIINK, & UMEHHO Ta YacCTh YCTAHOBJICHHOTO MOPsAKa 0OIIeCTBEH-
HBIX OTHOILEHHM, KOTOpas pPeryjupyeT U3roTOBJIEHHE, MCHOJb30BaHUE, pacC-
IPOCTPAHEHHUE U 3AIIUTY KOMIIbIOTEPHON HH(POPMALIIH.

[Tpumeuanue 1 k c1. 272 YK P® rinacurt: «Iloa koMmnsroTepHO#t HHDOP-
Mamueld TOHUMAIOTCS CBeAeHUs (COOOIIeHUs, JAaHHBIC), MPEACTABICHHBIC
B opMe 3JIEKTPUUECKUX CUTHAJIOB, HE3aBUCUMO OT CPEJCTB MX XPAHEHUS,
00pabOTKU U mepeaadumny.

Bepxonbiii Cyn PO B nocranoBiaeHur No 37 MOSICHSIET 3TO ONpPEACIICHHUE:
nro0ble cBeeHus (COOOUIeHNs], JaHHbIE), MPECTaBICHHbIE B BHUJIE AJIEKTpHYE-
CKUX CUTHAJIOB, HE3aBUCUMO OT CPEJICTB UX XpaHEHHUsI, 00pabOTKU U NEepeaayH.
Takue cBeneHUsT MOTYT HaXOJUTbCS B 3allOMUHAIONIEM YCTPOMCTBE 3JIEK-
TPOHHO-BBIYUCIUTENBHBIX MAIIMH U B JPYIUX KOMIIBIOTEPHBIX YCTPOUCTBAX
700 Ha JIIOOBIX BHEIIHUX J3JICKTPOHHBIX HOCHUTEISAX (IMCKaX, B TOM YHCIIE
KECTKUX JIMCKaX — HAKOMUTENSIX, (en-kapTax u T. I.) B popme, T0CTyITHOM
BOCIPUSITHUIO KOMITBIOTEPHOTO YCTPOMCTBA, U (UJIK) MEepeaBaThCs MO KaHaIaM
BIICKTPUYECKOU CBSI3H.

Crnemyer OTMETHTHh TaKOW MPHU3HAK KOMITBIOTEPHOW HWHGOpPMAIH, KaK
OXPaHsEMOCTbh 3aKOHOM, MOCKOJIBKY OH YKa3aH B aucno3unuu cT. 272 YK PO®.
3amuiaercs OT HEMPaBOMEPHBIX JEHCTBUM HE TOJIHKO WH(OpPMAIUS OTpaHH-
YEeHHOI'0 JJOCTYIa, HO ¥ O0IIeI0CTyIHas HH(OpMaIIHs.
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C TOYKHM 3peHHus MPU3HAKOB 00BEKMUGHOU CMOPOHbL TPEJICTABICHHbIE
B riase 28 YK PO mnpectymieHust MOTYT COBEPIIATHCS ITyTEM aKTUBHBIX JICH-
ctBuil. Craths 274 YK P® MoxkeT OCynIeCTBIATHCS KaK MyTEeM JEUCTBUS, TakK
U IIyTeM Oe3/1eiCTBHS.

OTHeIbHO CTOUT OTMETUTD CTaThio 2742 VK PO B KOTOPOM 3aKOHOJIATENb
HCIIONB3YET NPUEM «aIMUHUCTPATUBHOU MPEIOULIUI.

CybvexmusHas cmopona. B 11e110M, KOMITBIOTEPHBIE MPECTYTUIEHUSI MOTYT CO-
BEPILATHCS KaK YMBIIIIEHHO, TaK U TI0 HEOCTOPOYKHOCTH, KOI'/Ia HAPYILIEHUE ITpa-
BUJI DKCIUTyaTalluy CPEJICTB XPAHEHUs, 00pa0OTKU WK Mepeaadu KOMITbIOTEPHOU
uHpopMalii ¥ UHEGOPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETEH MPUYUHUIIO
KPYIHBIN yIiep0. MOTHBBI U 1IEJTM TIPY COBEPIIICHUH THX MPECTYIUIEHUH MOTYT
ObITh paznuuHbiMU. B vactu 2 ct1. 272 1 4. 2 cT. 273 YK PO yuurtbiBaercs Takoit
KBATM(UITUPYIOIIUHI MPU3HAK, KaK MOTHB — KOPBICTHAS! 3aMHTEPECOBAHHOCTD.

Cybvexkm KOMITBIOTEPHBIX MPECTYIICHUM OO0IIuH, T.e. PU3NIECKOe BMEHsIe-
Moe€ JIMIIO, focTuriee 16-neTHero Bo3pacrta. B wactu 3 cr. 272, 4. 2 c1. 273, 4. 4
cr. 2741 YK PO mpeycMarpuBacTcsl COBEPIICHHE IIPECTYIUICHHS JIMLOM C UC-
MOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOXKEHUS, YTO TIO3BOJISIET BBIJICIIUTD CIIECIH-
IBHOTO CyOBEKTA /17151 YKAa3aHHBIX KBAUTU(DUIIMPOBAHHBIX COCTABOB MPECTYILJICHUIA.

B crarbe 2742 YK P® cyOBeKT CrielUaIbHbIi — UM MOKET CTaTh TOJIBKO
JIUI0, YK€ MPUBJICUEHHOE K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH MO 4. 2
cT. 13.42 wim 4. 2 ct. 13.42.1 Konekca Poccuiickoit @enepanuu o0 aqMUHU-
CTPaTUBHBIX MPABOHAPYILICHUSIX.

HenpaBoMepHbIil 10CTYl K KOMIBIOTEPHON MH(pOpPMaU1
(cT. 272 YK PD)

Obvexm npecmyn.ienus — OOLIECTBEHHBIE OTHOIIEHUS B chepe obecreye-
HUSA 3alIUTHl OXpaHsIEeMON 3aKOHOM KOMIIBIOTepHON nHpopMariu. B xauecTse
IIpeAMETA NPECTYIIEHUS CIEAYET Ha3BaTh OXPAHIEMYIO 3aKOHOM KOMITBIOTEP-
HYI0 UH(POPMAIIUIO.

Obvexmuenas cmopora TPECTYIUICHUS BKJIIOYAET TaKWe MPU3HAKH, Kak
OOLIECTBEHHO OMAaCHOE JESHHUE, OOIIECTBEHHO OMAacHbIE MOCIEICTBUS U MPHU-
YUHHYIO CBSI3b MEXAy HUMHU. OOIIECTBEHHO OMACHOE JesiHUE — HENpaBoOMeEp-
HBIM IOCTYN K OXpaHsAeMON 3aKOHOM KOMITbIOTEPHOU UHPOPMALIHH.

HemnpaBoMepHBbIil JOCTYIT K KOMIBIOTEPHON UH(POPMALIMK — 3TO MOJTy4e-
HUE WM UCTIOJIb30BaHUE TaKoi HHpopMaluu 0e3 cornacus ooianarens uHpop-
MalWH JULOM, HE HAJIEJEHHBIM HEOOXOJMMBIMH ISl 3TOTO IOJIHOMOYHUSAMH,
7100 B HAapyIIEHHE YCTAaHOBJICHHOTO HOPMATHBHBIMU MPABOBBIMU aKTaMH I1O-
pAIKa HE3aBUCUMO OT (pOpMBI TAKOTO nocTyna. JlocTyll K KOMIBIOTEPHOU MH-
(dopManuu cieayer cuuTaTh HEMPaBOMEPHBIM, €CIIU JIMIIO HE UMEET MpaBa Ha
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JOCTYII K TaHHOU MHGOpMAIUKU MO0 eCiI U0 UMEET IIPaBo Ha IOCTYI K JaH-
HOM MH(OpMaINK, HO OCYIIECTBIISIET €r0 B HAPYIIEHUE YCTAHOBJIEHHOIO IO-
pAIKa 3aI0UTHl ”HYOPMALMH, C HAPYLICHUEM ITPABMII €€ 3aIlUTHI .

YrosoBHas OTBETCTBEHHOCTh 32 HEMPABOMEPHBIN JOCTYI K MH(MOpMAIUU
HACTyNaeT B CIIy4ae, €CIU 3TO JAESTHUE MOBJIEKJIO YHUUTOXXEHUE, OJIOKUPOBAHUE,
MoJU(PUKAIMIO0 TUO0 KOMMPOBAHUE KOMITBIOTEPHOM MH(OpMAIUK, 4TO paclie-
HUBAETCS KaK 0OIIECTBEHHO OMAacCHBIE MOCIEACTBUS HEMTPABOMEPHOTO JOCTYIIA
Kk uHpopmaiuu. Cre1oBaTenbHO, JaHHBIN COCTaB OTHOCST K MaTepUaIbHBIM CO-
CTaBaM IPECTYILICHUMN.

[Ton yHnuToXKEHHEM MH(OpMAIUU CIEYET MOHUMATh MPUBEJACHUE TAKON
nH(OpMAaIMHU MOJHOCTHIO WJIM B YaCTU B HEMPUTOHOE ISl UCTIOJIb30BaHUS CO-
CTOSIHUE€ B UEJSAX YTpPaTbl BO3MOYKHOCTH €€ BOCCTAaHOBJICHHUS, HE3aBUCUMO
OT TOTO, UMEETCs JI (PAKTUYECKU TaKasi BO3MOXXHOCTb U ObLjIa JIM OHA BIIOCIEA-
CTBUU BOCCTAHOBJICHA.

brnoxupoBanue nHbopmaIiu — 3TO BO3ACUCTBUE HA caMmy HHGOPMAIHUIO,
CpPEeACTBA AOCTYMNAa K HEN WJIM UCTOYHHUK €€ XPAHEHHUs, B PE3yJIbTaTe KOTOPOTO
CTAHOBUTCS HEBO3MOKHBIM B TE€UEHHUE OINPEJEICHHOT0 BPEMEHU WIIH MOCTO-
SHHO HaJiJIeXKallee ee UCIoIb30BaHNe, OCYIIECTBICHUE onepaiuii Haj uHdop-
Malien TOJHOCTHIO WU B TpeOyeMoM peknMe (MCKYCCTBEHHOE 3aTPy/IHEHUE
WIM OTPAHUYEHHME JOCTYIMA 3aKOHHBIX IMOJb30BaTENEH K KOMIBIOTEPHON HH-
(dopmalinm, He CBI3aHHOE C €€ YHUUTOKEHUEM ).

Monaudukarus nHbOpMaIy O3HAYaCT BHECCHHUE B HEe JIFOOBIX N3MEHCHUH,
BKJIFOYAsi U3BMEHEHUE €€ CBOMCTB, HAITPUMEP LIEJIOCTHOCTH WM JIOCTOBEPHOCTH.

[Tog xomupoBanueM uHGOpPMALUK CIEAYEeT MOHUMATh MEPEHOC HMEIO-
nieiics uHGopMalMu Ha JPYrod SJEKTPOHHBIM HOCUTENb MPU COXPAHCHUU
HEHM3MEHHOU MEepBOHAYATILHON MH(pOPMAIMK JTUOO0 €€ BOCTIPOU3BEICHNE B Ma-
TepuanbHOU (opme (B TOM YHCIIe OTIPABKA MO JIEKTPOHHOM MOYTE, pacreda-
ThIBaHUE Ha IPUHTEPE, PoTOrpadupoBaHue, NEPENUCHIBAHUE OT PYKH U T. II.)

[IpecTyniieHne cUMTAeTCs OKOHYEHHBIM C MOMEHTa KOTJa YKa3aHHbIE
B4Y. 1 cT. 272 YK P® nestHus mOBJIEKIM HACTYIJICHUE OOIIECTBEHHO OMACHBIX
MOCJIEICTBHH (OJHOTO WJIM HECKOJBKHUX) B BUJIC YHUUTOXEHUS, OJIOKUPOBAHMSI,
MoAU(pUKAIIMU TUO0 KOMUPOBAHMS TaKOM MHQOpMalMK, HE3ABUCUMO OT JIJTU-
TEJILHOCTU HEMPABOMEPHOTO JOCTYIIAa, MPUYHUH, 10 KOTOPHIM OH MPEKPATUIICS,
a Takke oObemMa mHpOpMAIUU, KOoTopas Oblla CKOMHPOBaHA, MOAUPHUIIAPO-
BaHa, OJIOKMPOBAaHA WJIM YHUYITOXKEHA.

1 O nexomopuwix Bompocax cyneOHOM NPAKTHKU IO YrOJOBHBIM J€IaM O Ipe-
CTyIUIeHUAX B chepe koMmbroTepHoi nHdopmarm I1. 5 u, a Takxke UHBIX MpeCTyIIe-
HUSX, COBEPIIEHHBIX C UCIOJIb30BAHUEM JJIEKTPOHHBIX WM MHPOPMAIIMOHHO-TEIIE-
KOMMYHHKAIIMOHHBIX CE€TEH, BKIIFOUas ceTb «IHTepHeT» : mocranosiienue [lnenyma
Bepxosuoro Cyna P® ot 15 gexabps 2022 r. Ne 37 (1. 5) .
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Cybvexmusnas cmopona. Ilockonbky B TekcTe cr. 272 YK P® dopma
BUHBI HE OINpPEIEISIETCS, TO CIENYET PYKOBOJCTBOBATHCS MOJIOKEHUEM Y. 2
cT. 24 YK P®, koTOpOE MO3BOJISIET TAKOTO POJia MPECTYIUICHUS MOJIaraTh Kak
YMBIIUIEHHBIMU, TAK 1 HEOCTOPOKHBIMH.

MotuBsl u nenu npectymienus s 4. 1 ct. 272 YK PO ¢akynbratuBHbI,
B KQUECTBE MOTHUBOB MOTYT BBICTYIATh JIFOOOMBITCTBO, HENPUS3Hb, XYJIUTaH-
CKHE TIOOYKJICHHS U .

Cybvexmom TPECTYIUIEHUS MOTYT OBITh BMEHsieMble (U3MYECKHE JIHIIA,
nocturmue 16 et (o0mmii CyObeKxT).

B neiictByromen pegakuuu ct. 272 YK PO coaepxkut ueThipe yactu. B va-
CTH 2 B Ka4eCTBE KBATU(DUIUPYIOMIUX MPU3HAKOB MPEAYCMOTPEHBI: 1) KpyII-
HBIN yiiep0; 2) KOphICTHAS 3aUHTEPECOBAHHOCTb.

CoryiacHO IPUMEYaHUIO K CTaThe, KPYITHBIM YIIIEpOOM B CTAThSIX TJIaBbI
28 YK P® npusnaercs yuiep0, cyMMa KOTOPOTro MPEBBIIIAET OAUH MUJIMOH
pyOei.

KopbicTHasi 3aMHTEPECOBAHHOCTh XapaKTEPU3YET MOTHUB MPECTYILICHHUS,
CBSA3aHHBII CO CTpEMJIEHMEM K HE3aKOHHOMY OOOTrallleHHIo JTM00 0CBOOOXKe-
HUIO OT (PMHAHCOBBIX OOPEMEHEHU.

B tperbeit yacTu cTathbu NPEAYCMOTPEHBI COBEPIICHUE TPECTYIIIIEHUSA:

1) rpynmoit nuil mo npeaBapuUTEILHOMY CrOBOPY WJIM OPraHU30BaHHOM
IPYIIION;

2) IUIOM C MCTIOJIb30BAaHUEM CBOETO CITY>KEOHOTO MOJI0KEHHUS.

[ToHsiTHSE TPYNIIBI JIMI 110 TPEIBAPUTENBHOMY CITOBOPY M OpPraHW30BAHHOM
rpymrbl onpeaenstores B ¢T. 35 YK P®. Tak, npectynieHue Npu3HaeTcsi COBEp-
IICHHBIM TPYTIION JIUII TIO MPEABAPUTETLHOMY CTOBOPY, €CJIM B HEM y4aCTBOBAIU
JIMILIA, 3apaHee JOTOBOPHUBIIHMECS O COBMECTHOM COBEPLIEHUH MPECTYIUICHUS; Op-
TaHW30BAHHOW IPYIION — €CJIM OHO COBEPILIEHO YCTOWYHUBOW IPYMIION JIULL, 3apa-
Hee 00bEAMHUBILMXCS JUIsI COBEPUICHHS OJHOTO WJIM HECKOJIBKUX MPECTYIUICHUH.

[Toxg ucnosib30BaHUEM CIIYKEOHOTO TOJIOKEHUSI CIEAyeT MOHMMAaTh HUC-
MOJIb30BAHUE JIUIIOM JIOTTyCKa K KOMITBIOTEpHOU MHpOpMaIuu, 6a3aM TaHHBIX,
KOMITHIOTEPHBIM CETSIM B COOTBETCTBHUU C TIpoduiieM paboThI Kak B cepe roc-
yAQpPCTBEHHOM CIIY»KOBbI, TAK 1 B KOMMEPUYECKUX U UHBIX OpraHu3aIusX.

B uvactu 4 npenycMoTpeHa yrojioBHasi OTBETCTBEHHOCTD 3a T€ )K€ JIesTHUS,
€CJIM OHM MOBJEKIIU TSHKKUE MOCIEACTBUSL UM CO3/aju yIpO3y MX HACTYILIe-
HUsl. TsHKKUE MOCIEACTBUS — OUCHOYHBIN MTPU3HAK. Tak, K HUM CIIelyeT OTHO-
CUTh 0€3BO3BPATHYIO yTpaTy 0CO00 LIEHHOW MHPOPMALIMH, HECUACTHBIE CITydau
C JIFOABMU, aBapUH, KaTacTpO(bl, JNIUTEIHHYIO IPUOCTAHOBKY WJIU HAPYIIICHUE
paboOTHl MIPEANPUITHS, YUPEKACHUS WU OpTraHU3aIliH, MOJYYEHHUE IOCTyma
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K MUHQOpMALIMK, COCTABJISIONIEH OXpaHAEMYIO 3aKOHOM TailHy, MpEeAoCTaBIie-
HUE K HEeW JJOCTyNa HEOTPAHUUYECHHOMY KPYTY JIUII, TPUUYUHEHHE 10 HEOCTOPOK-
HOCTH CMEPTH, TSXKKOTO Bpe/a 30POBBIO XOTSI Obl OJTHOMY YEJIOBEKY U T. II.

Co3nanue, HCTIOJIb30BAHHME  PACIIPOCTPAHEHHE
BPEIOHOCHBIX KOMIIbIOTEPHBIX Nporpamm (273 YK P®D)

OO011ecCTBEHHYIO0 OACHOCTh JAHHOTO MPECTYIUIEHUSI B COBPEMEHHBIN BEK
MH(POPMAITMOHHBIX TEXHOJOTHI TPYIHO MEPeoleHuTh. IMEHHO BBICOKOM CTe-
MIEHBIO 0OIIIECTBEHHOM OMAaCHOCTH OOBSICHSETCS TO, YTO YTOJIOBHBIN 3aKOH TIpe-
CJIelyeT JOCTaTOYHO CTPOro 3a caM (paKT CO3/IaHUsI BPEIOHOCHBIX KOMITBIOTEP-
HBIX POTPaMM, X KCIIOJIb30BAHKE JINOO pacipoCTpaHEHUE, HE CTaBsl HEOOXO-
JTUMBIM YCIIOBUEM YTOJIOBHOM OTBETCTBEHHOCTH HACTYIUJICHHE OOILECTBEHHO
ONACHBIX IOCJIEICTBUM.

Obvexmom JAaHHOTO MPECTYIUICHUS BBICTYNAIOT OOLIECTBEHHBIE OTHOLICHHUSI
B chepe obecrieueHus 3aluThl KOMITbIOTepHON nHpopMmanmu. Kak npedmem npe-
CTYIUICHUS B CTaThe YKa3aHbl KOMIbIOTEPHBIE TIPOrpaMMBbl MO0 WHAS KOMITbIO-
TepHas nH(OpMaIMs, 3aBEIOMO TIPETHA3HAYCHHBIE /Il HECAHKIIMOHUPOBAHHOTO
YHUUTOXKEHHU S, OJIOKUPOBAHUS, MOTU(PUKAIIMN, KOTTUPOBAHUSI KOMITBIOTEPHON HH-
dbopManu WM HEUTpaIu3aly CPeJICTB 3alUThI KOMIIBIOTEPHOU HH(pOpMaIuu.

Obvexmuenas cmopona npecmynienus. IlpecTymienue, mpeayCcMOTpPEH-
HoE B cT. 273 YK P®, M0KHO Ha3BaTh COCTABOM C aJIbTEPHATUBHBIMU JEHCTBU-
MM, MIOCKOJIbKY HaKa3yeMO COBEPILIECHHE JII000T0 U3 HUX. DTO MOXKET OBITh:

— CO3/1aHNE BPEAOHOCHOW KOMIIBIOTEPHOU NPOTPAMMBL;

— U3MEHEHHUE CYUIECTBYIOLIEH MPOTrpaMMBbl, NPUAAIONIEE € MPU3HAKU
BPEAOHOCHOM MPOTrpaMMbl (CO3/IaHHUE «JIOTMYECKOl O0MOBI», KOTOpas «cpabda-
THIBAET)» MPHU HACTYIUICHUU 33JIaHHBIX YCIOBUM);

— UCIOJIB30BAaHUE TAKUX MTPOTPAMM;

— PacHpoOCTpPaHEHHUE TAKHX KOMITbIOTEPHBIX MPOTPAMM UM HHON KOMIIb-
10TepHOH MH(pOpMaUK (MHCTPYKIUHI MO B3JIOMY, «KIIFOUE» AJIS B3JI0OMa);

— pacrpoCTpaHeHNE MAIIMHHBIX HOCUTEJIEH C BPEJOHOCHBIMH IIPOTPaMMaMH.

[lon ncnonp30BaHUEM JIMOO PacpOCTPAaHEHUEM BPEIOHOCHBIX KOMITBIOTEP-
HBIX MIPOrpPaMM WJIM MHOW BPEJOHOCHOW KOMIBIOTEPHOU MH(pOpMAILIUU CIEAYeT
MOHUMATh JIEUCTBUS, COCTOSIIUE B UX MPUMEHEHHH, B PE3YJIbTaTE KOTOPOTO MPO-
WCXOANT YMBIIIJICHHOE YHUUTOKEHUE, OJIOKUPOBAaHUE, MOIU(DUKAIINS, KOITHPOBa-
HUE KOMITbIOTEPHON MH(POPMAIIMK UM HEUTpATU3alus CPEACTB €€ 3aIlUThI.

[Ipecrymienue, npegycMmorpeHHoe ct. 273 YK P®, cunrtaercs OKOHYEH-
HBIM, KOTJ[a COBEPIIEHO JIF000€ U3 Ha3BAaHHBIX BBIIIE JICUCTBUM, B TOM YHUCIE,
KOrJja mporpaMma Co3JaHa WM BHECEHBI U3MEHEHHS B CYLIECTBYIOUIYIO IPO-
rpaMMmy, HE3aBUCHUMO OT TOro, ObUIA JIM OHA UCIOJIb30BaHa WM paclpocTpa-
HeHa. CrieroBaTeIbHO, COCTAB MPECTYIUICHHS TI0 KOHCTPYKITUU (hOPMaTbHBIM.
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Crengyer yuuThIBaTh, YTO €CJIU BPEJOHOCHAS KOMIIBIOTEPHAs MpOrpamMma
HCTOJIB30BAJIACh JJIsl OCYIIECTBICHUS] HEMTPABOMEPHOTO JIOCTYNa K KOMIIbIO-
TepHOU HMHGPOPMALMKU U 3TO MOBJIEKJIO HACTYIUICHUE MOCJIEIACTBUM, MpETy-
cMoTpeHHBIX 4. 1 cT. 272 YK P®, nelicTBus nuiia moajiexar KBaru@uKaum
[0 COBOKYMHOCTH MPECTYIJICHUH, MNPEIyCMOTPEHHBIX COOTBETCTBYIOIIUMU
yacTamu CT. cT. 272 u 273 YK PO.

C cybvexkmusHol cmopoHsl TIPECTYIICHHE MOXKET OBITh COBEPILECHO
TOJIBKO C MPSIMBIM YMBICIIOM, ITOCKOJIBKY 3aKOHOJIATEJIEM MOIYEPKUBAETCS 3a-
BEJIOMOCTb JJIsl HAPYIIUTENST BPEAOHOCHBIX M3MEHEHUM, KOTOpPbIE CIOCOOHA
MPOU3BECTU CO3/IaHHAs, UCMOJIb3yeMasi WM pacHpocTpaHseMas MporpaMmma,
T. €. IPECTYIMHUK OCO3HAET OOIIECTBEHHYIO OMACHOCTh CBOMX JICUCTBUM U XKe-
JIAET UX COBEPLIUTb.

MOTUBBI MPU COBEPIICHUU JAHHOTO MPECTYIICHUSI MOTYT OBITh pa3jivy-
HBIMU: 030pPCTBO, HEMPUS3Hb, MECTb, KOPBICTh, XYJIUTaHCKUE MOOYXKICHUS
u T.1. KopbeICcTHas 3aMHTEPECOBAHHOCTh YUUTHIBACTCS KaK KBATU(DUIIMPYIOIINNA
npu3Hak B 4. 2 cT. 273 YK P®. lubie MOTUBBI Ha KBATU(HUKAIUIO HE BIUSIOT,
HO MOTYT YYUTBIBATHCS IPU UHAWBUAYIM3AIUN HAKa3aHMUS.

Cybvexmom NTaHHOTO MPECTYIUICHUSI MOTYT OBITh (PU3MYECKUE BMEHSIEMbIC
nuna, gocturimme 16 jget (oommit cyObexT).

KBanudumupyromue npusHaku B ud. 2 u 3 cT. 273 YK PO ananoruyssl no
CBOEMY COJIEpKaHUIO0 KBATU(DUIMPYIOINUM pu3Hakam ud. 2—4 ct. 272 YK PO
1 OB pacCMOTPEHBI HAMU BBIIIIE.

Hapyumienune npaBuJi 3KCILIyaTallMu CPeICTB XPAHEHUH,
00padoTKM WK Mepelavd KOMIBIOTEPHOH HHPOpMALIMU
U MHGPOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX ceTell (¢T. 274 YK P®D)

Obvexm 1 npedmem JAHHOTO MPECTYIUICHUS T€ K€, YTO AHATU3UPOBAIIUCH
BbIIIIC NpHU xapakTepuctuke cr. 272 YK PO. Kpome Toro, k nmpeameram mnpe-
CTYIUICHUS JIJIs1 JAaHHOTO COCTaBa MOTYT OBITh OTHECEHBI CPEACTBA XpaHEHHUS,
00paboOTKHU WK Mepeayr OXpaHsIeMOl KOMIBIOTEPHOU HHpopMaLu, HHHOP-
MallMOHHO-TEJICKOMMYHHUKAIIMOHHBIE CETH M OKOHEYHOE 000PYI0BaHHE.

[Tockomnbky cT. 274 YK PO oTchinaeT Hac k mpaBmwiaM B chepe nnpopma-
IIMOHHBIX TEXHOJIOTUH, TO JAaHHYIO HOPMY CJIEAYET CUMTATh OJIaHKETHOM.

Obvexmusnas cmopona. CocTaB MpecTyIUieHus MarepuanbHbiid. [Ipe-
CTYIUICHHE COCTOUT B HECOOJIOJICHUU MPABWI PeXUMa pabOThI, IPaBUI JI0-
IMyCKa MOJb30BaTENECH, MPEIYCMOTPEHHBIX 3akoHaMu Pocculickoi denepaun
U UHBIMHU TOJI3aKOHHBIMHM aKTaMH: JOJKHOCTHBIMU HHCTPYKIIUSIMH, MpPaBU-
JaMHU BHYTPEHHETO pacropsi/iKa, a Takxke MpaBuwiaMu oOpallleHus ¢ KOMIIbIO-
TEPHON TEXHUKOUW W WH(OpMaIruel, yCTaHOBIECHHBIMA COOCTBEHHUKOM WU
oOsaareneM UHGOPMAIUU.
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C cybvexmugnou cmoponsl MPECTYIUICHUE MOXET OBITh COBEPIICHO KaK
YMBIIIIEHHO (C TMPSIMBIM MM KOCBEHHBIM YMBICIIOM), TaK M 110 HEOCTOPOKHO-
CTH (B BUJE JISTKOMBICITHS WU HEOPEKHOCTH).

[TpusHaku cyb6vexma TaHHOTO TPECTYIUICHUS B HE PACKPBIBAIOTCS, CJICIOBA-
TEJIBHO, 9TO MOTYT OBITh (U3NIECKIE BMEHSIEMBIC JIUIIA, JOCTUTIINE 16 JeT.

Yacts 2 maHHOW CTAaThM MpEayCMaTPUBAET OTBETCTBEHHOCTH 3a JESHUE,
€CJIA OHO TIOBJICKJIO TSDKKHE TIOCTIEACTBUS WIIM CO3JAJI0 YIPO3y MX HACTYILIC-
Hus. ConepkaHue TaHHbIX MPU3HAKOB OXapaKTEPU30BAHO HAMU BBIIIIE.

HenpaBomepHoe BO31eCTBHE HA KPUTHYECKYIO
HH(popManMOHHY 0 HHPpacTpyKTYpy Poccuiickoit @enepauun
(ct. 274 YK P®D)

Cneayer OTMETUTB, 4TO AESHUS, NpeaycMoTpeHHEle cT. 274! VK P® u pa-
Hee 00pa30BBIBAJIM COCTABbI NPECTYIUICHUN MPOTUB KOMITbIOTEPHON HHpOpMa-
LAY, TIPEAYCMOTPEHHEIE cT. 272274 VK P®, Ho ¢ BBenenneM ct. 274! YK PO
CXOJIHBIE ITOCATATENbCTBA, CO3NAOIINME YIPO3y WM IOBJICKIINE IPUYNHECHUE
BpeZa UMEHHO KPpUTUYECKOU HHPOPMAIIMOHHON HHPpacTpyKType Poccuiickoi
®denepainnu, BIEKYT 00Ji€€ CTPOTyIO YTOJOBHYIO OTBETCTBEHHOCTh KaK 3a CUET
00JIe€ CTPOTUX MEP HAKA3aHMA B CAHKIMAX COOTBETCTBYIOIIMX 9acTel cr. 2741
YK P®, Tak u 3a cueT OTHECEHUS JaHHBIX JCSTHUN K 00JIee TSHKKUM BUIaM Tpe-
CTYIUIEHUM B COOTBETCTBHH CO CT. 15 YK PO.

Ob6vexmom TPECTYIJICHUS SBISIIOTCA OOIIECTBEHHBIE OTHOIICHUS
B chepe obOecreueHns 3allUuThl OXpaHIeMONW KOMIBIOTEPHON WHQOpMAIUH,
cojepkariencs B KpuTuueckon nudopMarmoHHo nupactpykrype Poccuii-
ckoul denepanuu.

[TockosbKy B 44. 1-3 mpeayCMOTPEHBI CaMOCTOSITENBHBIE COCTABBI IpE-
CTYIUICHUH, «CMOJEIIMPOBAHHBIC» HA OCHOBE [ESHHUI, MNPEAyCMOTPEHHBIX
B CT. CT. 272-274 YK P®, TO uX yrojloBHO-IPaBOBasi XapaKTEpPUCTUKA BO MHO-
IOM CXOJIHA.

Kpurnueckas undpopmanmonHas nuHPpacTpykTypa — O0OBEKTbl KPUTHYE-
CKOM MH(OPMAIMOHHON MH(PPACTPYKTYPHI, a TAKIKE CETH IJIEKTPOCBS3H, HC-
MOJIb3yEMBIE JIJISl OpTaHU3AIMN B3aUMOICUCTBHUS TAKUX OOBEKTOB,;

OOBEeKTh KpUTHYECKON MH(DOPMALMOHHON MHPPACTPYKTYpBHl — HHPOP-
MaIMOHHBIE CUCTEMBI, THHOPMAITMOHHO-TEIEKOMMYHUKAIITMOHHBIE CETH, aBTO-
MaTU3UPOBAHHBIE CUCTEMBI YIIPaBJICHHS CYObEKTOB KPUTHUECKON HH(pOpMALIH-
OHHOUM MH(PPACTPYKTYPHI.

B crarbe 2 ®eaepanbHoro 3akoHa ot 26 utoiisg 2017 r. Ne 187-03 «O 6e3-
OTMACHOCTH KPUTHUYECKOW HWHOOpPMAIMOHHON HHPpACTpyKTyphl Poccuiickoi
depepanum» 3aKpeTUICHbl CyOBEKThI KpUTHUECKOU WH(pOpMarmoHHoi nHbppa-
CTPYKTYPbI — 3TO TOCYAAPCTBEHHBIE OPraHbl, TOCYJAPCTBEHHBIE YUPEKICHHUS,
poccHiicKue I0pUIuYecKre JIhia U (UJIK) UHAUBUAYAJIbHbBIE PEITPUHUMATENH,
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KOTOPBIM Ha TIpaBe COOCTBEHHOCTH, apeH bl WM HAa MHOM 3aKOHHOM OCHOBa-
HUU IPUHAAIEKAT HHPOPMAIMOHHBIE CUCTEMBI, HTHPOPMALIMOHHO-TEJIEKOMMY-
HUKAIIMOHHBIE CETH, aBTOMATU3UPOBAHHBIE CUCTEMbl YHPaBICHUS, (PYHKIHO-
HUpYyOIKe B cepe 3apaBOOXpaHEHUs, HAYKH, TPAHCIIOPTA, CBA3HU, YHEPTe-
TUKH, TOCYTAPCTBEHHOW PETUCTPALIMHU IIPAB HA HEIBUKUMOE UMYIIECTBO U CJIE-
JOK ¢ HUM, OaHKOBCKOHM c(epe n HHBIX chepax (PUHAHCOBOIO PHIHKA, TOI-
JUBHO-YPHEPTreTUYECKOT0 KOMIUIEKCa, B 00JIaCTH aTOMHOM SHEPruu, 00OpOH-
HOM, paKeTHO-KOCMUYECKOM, TOPHOI00BIBAOIICH, METAJTYPTrUYECKON U XUMU-
YECKOM MPOMBIIIEHHOCTH, POCCUNCKUE FOPUINYECKUE TMLa U (WI1) UH]IUBU-
IOyaJlbHbIE TIPEANPUHUMATEINN, KOTOPbIE 00ECIIEUYNBAIOT B3AUMOICUCTBUE YKa-
3aHHBIX CUCTEM WJIU CETEM.

Hapyumienue npaBuJ1 HEeHTPAJIU30BAHHOI0 YIIPABJICHUSA TEXHUYECKUMU
CpeCTBAMHU NMPOTHUBOIEHCTBHUS YIP0O3aM YCTOHYHUBOCTH, 0€30MMaCHOCTH
U HEJOCTHOCTH GYHKUMOHUPOBAHUA HA TEPPUTOPUH
Poccuiickoit @eaepauun MHGOPMANUOHHO-TEJTCKOMMYHHUKAUOHHOMN
cetu « MHTEPHET» H CETH CBA3M 0011ero moanL3oBanus (cr. 274° YK P®D)

Obvexmom TPECTYIUICHUSI SIBIISIIOTCSI OOIIECTBEHHBIE OTHOLIEHUSI B cepe
o0ecrieueHus 3alUThl OXPaHsIeMON KOMIIBIOTEPHON MH(POPMAIH, KOTOPbIE CBSI-
3aHbI C IEHTPAIU30BAHHBIM YITPABICHHUEM TEXHUUYECKUMH CPEJCTBAMU IMPOTHBO-
JEUCTBUS yTpO3aM YCTOMYMBOCTH, 0€30MaCHOCTH U LEJIOCTHOCTU (PYHKIIMOHUPO-
BaHUs Ha Tepputopun Poccuiickoit @eneparny nHGOPMAUOHHO-TEIEKOMMYHH-
KallMOHHOM ceTu «VIHTepHET» U CEeTH CBSI3U OOIIETro MOIb30BaHUS.

Ob6vekmusHasi CMopoHa XapaKTEePU3yeTCs CICAYIOUUMU ASIHUSIMMU:

—yacth 1 c1. 274? VK P® — npeycMaTpHBaeT ABa BaApMaHTa albTePHa-
TUBHBIX JICUCTBUH:

1) nHapylieHne mNOpsiAKa YCTAaHOBKH, JKCIUTyaTallMd W MOJIEPHHU3ALUU
B CETH CBSI3M TEXHUYECKUX CPEICTB POTUBOAECHCTBHS yTPO3aM yCTOMYHUBOCTH,
0€30MacCHOCTH M LeJIOCTHOCTH (YHKIIMOHUPOBaHUS Ha Tepputopuu Poccuii-
ckoit Deneparu MHOOPMALMOHHO-TEIIEKOMMYHUKAaIMOHHON cetn «HTep-
HET» U CETH CBSI3U OOILEro MoJIb30BAHMUS;

2) HecoOMN0IeHNE TEXHUYECKUX YCIOBUM WX YCTAaHOBKH WJIM TPeOOBaHUI
K CETSAM CBSI3M MPU UCTIOIB30BAHUM YKa3aHHBIX TEXHUUECKUX CPEICTB.

—yacts 2 cT. 274? VK P® — Hapymienne TpeGoBaHuMiA K IPOITyCKY TpaduKa
yepe3 TEXHUUYECKHE CPEJICTBA MPOTUBOACUCTBUSL yIpo3aM YCTOMYMBOCTH, O€3-
OIMaCHOCTH | 1IEIOCTHOCTH (PYHKIIMOHUPOBAHUS Ha Tepputopun Poccuiickoit De-
aepanuy MHPOPMAaIIMOHHO-TEIIEKOMMYHHUKAIIMOHHOW ceTu «MHTepHeT» U ceTH
CBSI3U OOILIETO MOJIb30BaHMSI.

Taxum 006pa3omM, cocTaB NMPECTYIIICHUS, CIEAYET OLICHUTbh, Kak (OopMalb-
HBIN 110 KOHCTPYKIIUH.
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CybvexmusHas cmopoHa XapaKkTepu3yeTcs YMBIIUIEHHOW (OpMOIl BUHBI
B (hopMe Kak IpsIMOTO yMbICIIA, TAK U KOCBEHHOTO.

Cybvexm TpecTyIUIEHHH, TIPeLyCMOTpeHHbIX cT. 274% VK P®, crenmans-
HBINA, UM MOKET OBITh TOJBKO JOHKHOCTHOE JIMIO WIIM MHAUBUYAJLHBIA TIPEI-
MIPUHUMATEIb, KOTOPBIE YK€ MPUBJICUEHBI K aIMUHUCTPATUBHON OTBETCTBEHHO-
CTH 32 aHAJIOTUYHbIE IEIHUS: 10 4. 1 — 3a coBepIIeHHE IPaBOHAPYIICHUS, IPEAY-
cMoTpeHHOTO 4. 2 cT. 13.42 KoAIl P®; a o 4. 2 — 3a coBepIlieHHE MpaBOHAPY-
HIEHUS, TPEAYCMOTPEHHOTO 4. 2 cT. 13.42.1 KoAIl PO.

HecMoTpst Ha cepbe3Hyr0 TpOpadOTKy BOIPOCOB YIOJOBHOM OTBETCTBEH-
HOCTH 3a IPECTYIUICHUs B cepe KOMIIbIOTEPHOU MH(POPMALIMH, B HACTOSIIIEE
BpeMs pa3pelnieHue HEKOTOPBIX U3 HUX BCE €IIIe SIBJISIETCS aKTyalbHOM Ipo0Jie-
Moii. K ux umciay MoKHO OTHeCTH

1. OTHeceHHne MOArOTOBUTEIBHBIX MATEPUAJIOB JI1 KOMIIBIOTEPHOU Mpo-
IrpaMMBbI K KOMITbBIOTEPHON MHPOpMAIUH.

2. Yto cuuTath OXpaHsIeMoi 3aKOHOM HMHGOpMaIend o CMBICTY CT. 272
YK PO.

3. SBnsieTcss MM MCHOJIb30BAaHUE YYKOTO KOMIIbIOTEpa O€3 Beloma Bla-
JeNblla HEMPABOMEPHOM JTOCTYTIOM K KOMIIBIOTEPHON MH(OpMaLUU.

4. Kako#t 1ocTyI K KOMIBIOTEPHON HH(POPMAIINH CIIeTyeT MPU3HABATh He-
IPaBOMEPHBIM.

5. O (opme BHUHBI B IPECTYIUICHUAX B cPpepe KOMIbIOTEPHOU HH(OpMALIUH.

6. O HONMyCTUMOCTH HMACATbHOM COBOKYIHOCTH MPECTYIUICHHH, Mpeny-
CMOTpPEHHBIX CT. 272 u cT. 273 YK PO.

Bonpocs! 111 CaMOKOHTPOJIA:

1. Korna Gbla ycTaHOBJIEHA YrOJIOBHAsE OTBETCTBEHHOCTH 3a OOIIECTBEHHO
OTIaCHBIE JESIHUS C UCTIOIb30BAaHUEM KOMITBIOTEPHON MH(POpMAIIH?

2. Ckonbko crareit B rnase 28 YK PO «IlIpectrynnenus B chepe KOMIbIO-
TepHOU nHpopmanmmn»? HazoBute ux.

3. KTo MOXeT ObITh CyOBEKTOM COBEPIIICHUS TPECTYIUICHUI B cPepe KOM-
nbIOTepHON nHpOopManuu?

4. Kakue neiicTBUA BXOASAT B OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS,
npenycMoTpeHHOro cT. 273 YK PO «Co3nanue, ucnosib30BaHUE U pacopocTpa-
HEHHE BPEJOHOCHBIX KOMITBIOTEPHBIX MPOrpaMm»?

5. Uto OoTHOCHUTCS K KpUTHUECKOU MHOOPMAIMOHHON HMH(pACTPYKTYpe
Poccuiickon deneparun?

! Illenenvroe B. ®. O xpanupuKauuy MPECTYIUIEHUH B cepe KOMIILIOTEPHON
uHdopmaruu (B cBete pazbsicHenuit [Inenyma Bepxosrnoro Cyna P®) // YromosHoe
npaso. 2023. Ne 6. C. 70—79.
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6. KTo MOeT OBITh IPUBJIEYEH K YTOIOBHON OTBETCTBEHHOCTH T1I0 CT. 2742
YK P® «Hapyuienue rmpaBui HEHTPATM30BAHHOTO YIIPABICHUS TEXHUYECKUMHU
CpelcTBaMu MPOTUBOJACUCTBUSL yrpo3aM YCTOMYMBOCTH, O€30MACHOCTU U Iie-
JIOCTHOCTH (DYHKIIMOHMPOBaHUs Ha Tepputopuu Poccuiickoit deneparuu nH-
(bopMallMOHHO-TEIEKOMMYHUKAIIMOHHOW ceTu «HTEepHET» U CeTU CBSI3U 00-
1IErO MOJIb30BAHUS»?
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3akJaoYeHue

B HacrosmeMm y4eOHOM MOCOOMM Ha OCHOBE JIEUCTBYIOIIETO 3aKOHOA-
TEIbCTBA U AKTYaJIbHBIX Pa3bICHEHU Cy1e0HON MPAKTUKH OB paCCMOTPEHBI
00BEKTUBHBIE U CYOBEKTUBHBIC MMPU3HAKU COCTABOB MPECTYIJICHUI MPOTUB 00-
IIECTBEHHOM 0€30MacHOCTH M OOUIECTBEHHOI'O MOPS/IKA, MPEIyCMOTPEHHBIX
B pazzeinie | X YK P®. /lucnio3uniuy MHOTHX CTaT€l pacCMaTpUBAaeMOM TJIABBI
HOCSIT OJIaHKETHBIN XapakTep, YTO TpeOyeT U3y4eHUs] 3HAUUTEIbHOIO MacCUBa
HOPMATUBHBIX [PABOBBIX AKTOB MHOW OTPACIIEBOM IIPUHAICHKHOCTH.

B kaxnoMm paszene yueOHOTO mocoOusi B XOA€ PACKPBITUU COJAEPKAHUS
MIPU3HAKOB COCTAaBOB IMPECTYIUIEHU, OOBEIUHEHHBIX B CaMOCTOSITEIIbHBIC
riaBbl pazzaena | X YK PO, ocoboe BHUMaHuE ObLUIO YAEIEHO Pa3bsICHEHUSIM
CyZ1e0HOM MPAKTUKH, JaHHBIX IIeHyMoM BepxoBHoro Cyna P® B nmocraHoBiie-
HUAX, B TOM unciie nocraHoBieHueM [Inenyma BepxosHoro Cyna Poccuiickon
Oenepannu oT 15 nexadps 2022 1. Ne 37 «O HEKOTOPBIX BOMpocax CyAcOHOU
NPAKTUKU 110 YTOJIOBHBIM JI€JaM O IPECTYIUICHUSX B c(hepe KOMITbIOTEPHOM HH-
(opManuu, a Tak’Ke UHBIX MPECTYIUIEHUSIX, COBEPILIEHHBIX C UCIOJIb30BAHUEM
AIIEKTPOHHBIX WJIM MHPOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH, BKIIIO-
yas ceTb «HTEpHET», TaK KaK BO MHOTUX IPECTYIUIEHUAX 3aKOHOIAaTENb B Ka-
YecTBe KBAIM(DPUIMPYIOUIETO MPU3HAKa BKIIIOYWJI MPU3HAK COBEPILIEHUS Mpe-
CTYIUICHUH C UCIIOJIb30BaHUEM UH(POPMALIMOHHBIX TEXHOJIOTHUA.

B 3akiroueHnu kaxx10ro pasjesna Obui 0000IIEHBI aKTyalIbHbIE POOIEMbI
MPUMEHEHH HOPM 00 OTBETCTBEHHOCTH 332 KOHKPETHBIEC BU/bI MPECTYIJICHUM
MPOTUB OOIIECTBEHHON 0€30MaCHOCTH U OOILIECTBEHHOTO MOPsIJIKa C yKa3aHUEM
MCTOYHUKOB, PAacCMaTPUBAIOMIMX IyTH Pa3pelICHUs] YKa3aHHBIX MpoOIieM,
a Taxke COpMYJIUPOBAHBI BOMPOCHI JIJIs1 CAMOKOHTPOJIS, KOTOPBIE TOMOTYT CH-
CTEMATU3UPOBATH U 3aKPEIN MTOITYyYEHHBIE 3HAHHUSL.
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Chnucok PEKOMEHAYEMBIX HCTOYHUKOB
HOpMClI’I’lLl@Hble npaeoevle adKkmol.

1.  VYeonosuwiii konekc Poccutickoit denepanun ot 13.06.1996 Ne 63-D3
(¢ u3M. 1 1011, BHeCeHHBIMU DeepanibHbIM 3akoHOM OT 04.08.2023 Ne 413-D3).

2.  Kooekc Poccuniickoit denepanuu 006 aIMUHUCTPATUBHBIX ITPABOHAPY-
menusx ot 30.12.2001 Ne 195-®3 (¢ u3m. u jgo1., BHeceHHbIMU DefiepaibHbIM
3akoHOM OT 04.08.2023 Ne 426-D3).

3. Deoepanvruiti 3ak0H 0T 14.03.1995 Ne 33-D3 «O6 ocobo oxpansie-
MBIX TIPUPOIHBIX TEPPUTOPHSIX» (C U3M. H JOIIL., BcTyI. B cuiny ¢ 01.09.2023).

4.  @eodepanvhuiti 3aK0H OT 13.12.1996 No 150-D3 «O06 opyxkum» (C U3M.
U JOIL., BCTyI. B cuity ¢ 15.07.2023).

5. ®eoepanvruiti 3akoH oT 08.01.1998 Ne 3-®3 «O HapKOTHYECKUX
CpelICcTBaxX W MCUXOTPOIHBIX BelIecTBax» (C M3M. U JIOI., BHECEHHBIMU (pejie-
pasbHBIM 3aKOHOM OT 28.04.2023 Ne 169-D3).

6. Dedepanvroii 3akoH 0T 25.06.2002 Ne 73-03 «O0 00BEKTaX KyJIb-
TypHOTO Hacieaus (maMsTHUKaX UCTOPUU U KyJIbTYphl) HapogoB Poccuiickoi
®denepanuuy (¢ U3M. U J01., BCTym. B cuiy ¢ 01.09.2023).

7. Deodepanvroui 3aK0H 0T 19.06.2004 Ne 54-D3 «O cobpaHUsIX, MUTHH-
rax, JICMOHCTpAIIUX, IIIECTBUSIX U TUKETUPOBAHUSIX.

8. @eoepanvruiii 3akoH 0T 06.03.2006 Ne 35-D3 «O nmpoTuBOAECHCTBUN
TeppopusMy» (C U3M. W JOM., BHECEHHbIMU @DenepanbHbIM 3aKOHOM
ot 10.07.2023 Ne 287-D3).

9. ®@edepanvruiii 3ak0H 0T 24.07.2009 Ne 209-D3 «O6 oxoTe 1 0 coxpa-
HEHUU OXOTHUYBUX PECYPCOB U O BHECEHUU U3MEHEHUN B OTJEIbHbBIEC 3aKOHO-
narenbHble akThl Poccuiickon denepaumy.

10. @eodepanvuwiii 3akoH ot 26.07.2017 No 187-d3 «O 6e3omacHOCTH
KpUTHUYECKOU MH(POpMaMoHHON HH(ppacTpyKTyphl Poccuiickoit Deaeparyim.

11. ®eodepanvuuiii 3axk0oH oT 27.12.2018 No 498-D3 «O0O 0TBETCTBEHHOM
oOpaleHuu ¢ KUBOTHBIMU U O BHECEHUH MU3MEHEHUN B OTJIETbHBIC 3aKOHOA-
TeJIbHbIE aKThl Poccuiickoint denepanum.

12. Vka3 Ilpesuaenrta Poccuiickonn ®eneparuu ot 02.07.2021 Ne 400
«O Crparerun HarmoHajabHOU Oe3omacHocTH Poccuiickoit denepammmy.

13. Ilocmanosenenue  llpaButensctBa  Poccuiickou denepaunu
oT 23.10.1993 Ne 1090 «O IIpaBuiiax 7OpoKHOTO IBUKEHUD» (BMecTe ¢ «Oc-
HOBHBIMH TOJIOKEHUSIMU TIO JOMYCKY TPaHCHOPTHBIX CPEJCTB K dKCITyaTa-
MU U 0053aHHOCTH JOJKHOCTHBIX JIMII IO 00ecrnedYeHnto 0€301acHOCTH J0-
POXHOTO JIBUKECHUS).

14. Ilocmanoenenue ITIpaBuTenbCcTBa Poccuiickoit denepaunun
oT 30.06.1998 No 681 «O06 yTBepkJIeHUM MEePEeYHs HAPKOTHUUYECKUX CPEJCTB,
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IICUXOTPOMHBIX BEUIECTB U UX MPEKYPCOPOB, MOIEKAIINX KOHTPOIO B Poc-
cumickon denepanum.

15. Ilocmanoesnenue [IpaButenscTtBa  Poccuiickon denepaunu
oT 21.07.1998 Ne 814 «O mepax no peryaupoBaHUI0 000pOTa rPakaaHCKOTO
U CIIyK€0HOIro OpY»KHUsl U MaTPOHOB K HEMY Ha Teppuropun Poccuiickoit De-
IepaLun».

16. Ilocmanoenenue  IlpaButensctBa  Poccuiickon — @enepauuu
oT 29.12.2007 Ne 964 «O06 yTBEepKIEHHU CIUCKOB CHJIbHOACHCTBYIOIINUX
U SITOBUTHIX BEIIECTB IS 1ieJiel cTaThbu 234 U ApYyrux crateil YTOJOBHOTO
konekca Poccurickont denepanuu, a TaKKe KPyIHOTO pa3Mepa CUIbHOAECHU-
CTBYIOIIIMX BEIIECTB JJIs liesnerd craThbu 234 YronoBHOro kojekca Poccuii-
ckoii Denepauuny».

17. Ilocmamnosnenue IIpaBurensctBa  Poccuiickon denepaunun
ot 27.11.2010 Ne 934 (pexn. ot 29.07.2020) «O06 yTBEepKACHUHU MEPEUHS pacTe-
HUM, COJIEpPKAILMX HAPKOTUIECKUE CPEICTBA WIIA TICUXOTPOITHBIE BEIIECTBA JTMOO
UX IPEKYPCOPBI U MO JIekKAIUX KOHTPOIIrO B Poccuiickon Denepanuu, KpyImHoro
¥ 0cO00 KPYIHOTO pa3MepOB KyJIbTUBUPOBAHUS PACTEHUH, COJIEPKAIIIMX HAPKO-
TUYECKUE CPEJICTBA WM MICUXOTPOMHBIC BEUIECTBA JIMOO UX MPEKYPCOPHI, JJIS 11e-
neit crater 231 YronoBHOro Koaekca Poccuiickoit denepariinu, a Takke 00 u3me-
HEHUU U NPU3HAHUY YTPATUBIIMMU CHAITy HEKOTOPBIX akToB [IpaBurenscTBa Poc-
cuiickoit deneparu 1Mo Bompocy o00poTa pacTEHUM, COACpIKAIIMX HAPKOTUYE-
CKHE CPEICTBA WM TICUXOTPOIHBIE BEIIECTBA JTMOO UX MPEKYPCOPHI».

18. Ilocmamnosnenue  llpaButenbctBa  Poccuiickon — dPenepauuu
oT 21.03.2011 Ne 181 «O nopsnke BBo3a B Poccuiickyro denepaiinio 1 BbIBO3a
n3 Poccuiickorn denepanii HAPKOTUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB
U ux npexkypcopoB» (BMecte ¢ [lonoxennem o BBo3e B Poccuiickyto denepaiinio
1 BbIBO3e U3 Poccuiickon denepaum HApKOTUYECKUX CPEACTB, NMICUXOTPOITHBIX
BEILIECTB U UX MPEKYPCOPOB MPH OCYIIECTBICHUN BHEIIHETOPIOBOU JIEATEILHO-
CTH C FOCYJIapCTBaMU — YjeHaMU EBpa3uiiCKOro 3KOHOMUYECKOI0 cor3a, [loio-
KEeHHEM O BBo3e B Poccuiickyro denepanuio u BeiBo3e n3 Poccuiickon denepa-
IAA HAPKOTHUYECKUX CPENCTB, ICUXOTPOIHBIX BEUIECTB U UX MPEKYPCOPOB IIPHU
OCYILIECTBJICHUM BHEIIHETOPTOBOM AEATEILHOCTH C TOCYAApCTBaAMU, HE SIBJISIO-
HUMHUCS YjeHaMu EBpa3uiickoro SJKOHOMHUYECKOTO COH03a).

19. [locmanoeénenue [IpaBuTenbcTBa Poccuiickon Oenepanun
o1 01.10.2012 Ne 1002 «O0 yTBEepk’IE€HHUM 3HAYUTEIBHOIO, KPYMHOIO U 0CO00
KPYITHOTO pa3MEpPOB HAPKOTUYECKUX CPEACTB U IICUXOTPOIHBIX BEIIECTB, a TAKKE
3HAYUTEIHHOT0, KPYITHOTO U 0CO00 KPYITHOTO pa3MEPOB JJIsS PACTEHUM, CoIeprka-
X HAPKOTHYECKHUE CPEJICTBA WJIM TICHXOTPOITHBIE BEIIECTBA, TUOO MX YacTeH,
COJZIEpKaIMX HAPKOTUYECKUE CPEACTBA WIIA IICUXOTPOIHBIE BEIIECTBA, 1JIs LIEIEH
crateii 228, 2281, 229 u 229! YronosHoro kojekca Poccuiickoii Denepaunmny.

20. Ilocmanosnenue [IpaButensctBa  Poccuiickoi Oenepanun
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ot 08.10.2012 Ne 1020 «O0 yTBep>KI€HUH KPYITHOT'O U 0CO00 KPYITHOTO pa3me-
POB TIPEKYPCOPOB HAPKOTUYECKHUX CPEACTB WM TCUXOTPOITHBIX BEIIECTB,
a TaKk)Ke KPYIMHOTO U 0CO00 KPYIMHOTO pa3sMEPOB IJISl PACTEHUH, COJIEepKaIINX
MIPEKYPCOPHl HAPKOTUUYECKUX CPEACTB WJIM MCUXOTPOMHBIX BEIIECTB, JUOO UX
4acTeu, COAEpkKaIINX MPEKYPCOPbl HAPKOTUYECKUX CPEJICTB WIIM MICUXOTPOII-
HBIX BEIIeCTB, A eineii crateit 2283, 228% u 229 YronosHoro xonekca Poc-
cuiickon deneparuny.

21. Ilocmanoenenue [IpaBuTenbCcTBa Poccuiickoit denepauuu
ot 31.10.2013 Ne 978 «O06 yTBepKACHUHU TEpEeUHs 0CO00 IIEHHBIX TUKUX KHU-
BOTHBIX ¥ BOJHBIX OMOJIOTHMUYECKUX PECYPCOB, MPUHAICKAIINX K BUJIaM, 3aHE-
ceHHbiM B KpacHyto kuHury Poccuiickoir deaepannu u (Mian) oxXpaHIEMbIM
MEXIAYHAPOAHBIMU AoroBOpamu Poccuiickon denepauuu, Qs LEICH CTATEU
226.1 u 258.1 YronoBHoro kojekca Poccuiickoit @enepanumn.

22. Ilocmanosnenue [IpaButensctBa  Poccuiickoi denepanuu
ot 27.11.2019 Ne 934 «OO6 yTBepkA€HUHU IMEpPEUYHS PACTEHUN, COJEp KAIIUX
HAPKOTHYECKHE CPEJICTBA WUJIM MCUXOTPOITHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI
U TIOJITIeXKAIINX KOHTPOJt0 B Poccuiickoit Gpenepannu, KpymHOTo U 0c000 Kpy-
HOT'O Pa3MEpPOB KYJbTUBHUPOBAHHS PACTEHUM, COACPKAIIUX HAPKOTUUYECKUE
CpencTBa WM TICUXOTPOIHBIE BEIIECTBA JIMOO MX TPEKYPCOPHI, IS IeNen
cT. 231 YronoBHoro kojaekca Poccutickoit deaeparuu, a Takke 00 U3SMEHEHUHN
Y IIPU3HAHUM yTPATUBIIMMU CUILYy HEKOTOPBIX akToB lIpaBurensctBa Poccuii-
ckoit denepaiuu 1o BOIPOCy 000poTa paCTeHUM, COACPIKAITUX HAPKOTUIECKUE
CpeACTBa UM MICUXOTPOITHBIE BEIIECTBA JTUOO0 UX MPEKYPCOPHD».

23. Illocmanoenenue  lIlpaButensctBa  Poccuiickon — @enepanuu
ot 11.09.2020 Ne 1406 «O0 yTBep>KaeHUN TIEPEUHSI MOTYIPArOLICHHBIX KaMHEH
B 1ensax npuMmenenus crateu 7.5 Kogekca Poccuiickoit ®denepanuu 06 aamu-
HUCTPATUBHBIX MpaBOHApylieHusax u crared 191 u 255 YromoBHOro kojekca
Poccuiickon denepanuny.

24. [locmanoenenue  llpaButensctBa  Poccuiickoi denepanuu
ot 30.11.2021 Ne 2117 «O nopsiike npeACTaBICHUS CBECHH O IESITENbHOCTH,
CBS3aHHOM ¢ 00OPOTOM HAPKOTHUYECKUX CPEACTB U TICHXOTPOIHBIX BEIIECTB,
a TAKXKE O KyJIbTUBUPOBAHWU PACTEHUM, COJICPKAIIUX HAPKOTUUECKUE CPEJICTBA
WJIA TICUXOTPOITHBIE BEIIECTBA JIMOO WX MPEKYPCOPBI, U PETUCTPAIIMN OTIEPAIINH,
CBSI3aHHBIX C 000POTOM HAPKOTHUECKHUX CPEACTB U IICUXOTPOITHBIX BEIIECTB, B Pe-
3yJbTaT€ KOTOPBIX H3MEHSIOTCS KOJIMYECTBO M COCTOSHHE HApPKOTHYECKUX
CPEJICTB U TICUXOTPOIHBIX BEIIECTB, U MPU3HAHUU YTPATUBIIMMU CHIIy HEKOTO-
PBIX aKTOB U OT/IEJIbHBIX MOJIOKEHU HEKOTOPbIX akToB [IpaButennbcTBa Poccuii-
ckoit deneparny (BMecte ¢ [IpaBuinamu npeAcTaBieHUs IOPUTAYECKUMU JIH-
[IaMU OTYETOB O JESATEIIBHOCTH, CBA3aHHOW C 00OPOTOM HAPKOTUYECKUX CPEJICTB
Y TICUXOTPOITHBIX BEILIECTB, a TAKKE O KYJIbTUBUPOBAHUU PACTCHUM, COJIEPHKAITUX
HApKOTUYECKHE CPEACTBA WJIM TMICUXOTPOITHBIE BEIIECTBA JIMOO MX MPEKYPCOPHI,
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[IpaBunamu BeIeHUSI U XPAHEHUS CIIEHAATBHBIX )KYPHAJIOB PETUCTPALlUU ONEPaA-
1M, CBSI3aHHBIX C 000POTOM HAPKOTHUUECKHUX CPEJICTB U MICUXOTPOITHBIX BEIIECTB,
B PE3YJIbTATE KOTOPBIX M3MEHSIOTCA KOJIMYECTBO M COCTOSIHUE HAPKOTHYECKHX
CPEJICTB U TICUXOTPOITHBIX BEIIECTB).

25. Ilocmanoenenue [IpaBurenbcTBa Poccuiickoi denepaunun
ot 30.11.2021 Ne 2126 «O06 yTBepKIeHUHU NIEPEUHS] HHCTPYMEHTOB U 000py10-
BAHUS, HAXOJAIINXCS MMOJI CIIEIIUATIbHBIM KOHTPOJIEM U HCIIOJIb3YEMBIX JIJIS PO-
M3BOJICTBA U M3TOTOBJIEHUS] HAPKOTHYECKUX CPEJCTB, IMCUXOTPOMHBIX BEILIECTB,
[TpaBui pa3paboTKu, MPOU3BOICTBA, U3TOTOBIICHMS, XPAaHEHHUS, IEPEBO3KH, TIEpe-
CBUIKH, OTIIYCKa, peaju3aliu, paclpeneacHusl, IpUoOpETeHHsI, UCIIOIb30BaHMS,
BBO3a Ha Teppuroputo Poccurickon denepannn, BbIBO3a ¢ Teppuropun Poccuit-
ckoit denepanuu, YHUYTOKEHUS UHCTPYMEHTOB U 000PYI0OBaHUSI, HAXOASIIIUXCS
MOJ1 CIIEHMAJIBHBIM KOHTPOJIEM U UCTIOIb3YEMBIX JIJISI IPOU3BOACTBA U U3TOTOBJIE-
HUSI HAPKOTUYECKUX CPEACTB, IICUXOTPOMHBIX BEIIECTB, U MPU3HAHUU YTPATHB-
IIMMU CHITY HEKOTOPBIX aKTOB U OT/CJIbHBIX MMOJI0KEHUN HEKOTOPbIX akToB [Ipa-
BuTeNbCTBA Poccuiickon Denepaunmn.

26. llocmanoenenue [IpaBuTenbCcTBa Poccuiickoi denepannun
ot 31.03.2022 Ne 526 «O06 ytBepxkaeHuu [IpaBui nepeBo3KH HAPKOTHUUECKUX
CPEICTB, IICUXOTPOIMHBIX BEIMIECTB U UX MPEKYPCOPOB Ha Tepputopuu Poccuii-
ckoit depepann, a Takke 0hOPMIICHHUSI HEOOXOIUMBIX JIJIsi ITOTO IOKYMEHTOB
U O MIPU3HAHUU YTPATUBIIUMH CHJIY HEKOTOPBHIX aKTOB M OTJEIbHBIX MOJIOXKE-
HUW HEKOTOPBIX akTOB [IpaBurenscrBa Poccuiickon denepannmy.

27. Ilocmanoenenue IIpaBurensctBa  Poccuiickon denepaunu
ot 02.06.2022 Ne 1007 «O nuueH3upOBaHUH JIEATEIbHOCTH 10 000POTY HAPKO-
TUYECKUX CPEJICTB, ICUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB, KYJIbTUBUPO-
BaHUIO HAPKOCOJIEPKAIINX PACTCHHIN».

28. Ilpuxa3 Munkynstypbl Poccun ot 03.10.2011 Ne 954 («O6 yTBep-
xaeHuu [lonoxeHus o eAIMHOM rOCyIapCTBEHHOM PEECTpe OOBEKTOB KYIbTYP-
HOTO Hacieaus (MaMsTHUKOB UCTOPUHU U KyJbTypbl) Hapo10B Poccuiickoit de-
aepauun» (3apeructpupoBano B Munrocte Poccuu 19.12.2011 Ne 22670).

29. [llpuxas Munnpuposl Poccun ot 24.03.2020 Ne 162 «O06 yTBepxae-
Huu [lepeuHst 00BEKTOB JKMBOTHOT'O MUPA, 3aHECEHHBIX B KpacHyto kaHury Poc-
cutickoit deneparun» (3apeructpupoBano B Muntocte Poccun 02.04.2020
Ne 57940).

llocmanosnenus Inenyma Bepxosnozo Cyoa Poccuiickoii @edepayuu

1. Ilocmanoenenue Ilnenyma BepxoBuoro Cyna Poccuiickon @enepannu
ot 17.01.1997 Ne 1 «O mpakTuke NPUMEHEHHUS CyJaMU 3aKOHOJATEJIbCTBA
00 OTBETCTBEHHOCTH 3a OAHIUTHU3IM.

2. llocmanosnenue llnenyma BepxoBaoro Cyna Poccutickon @enepanuu
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o1 12.03.2002 Ne 5 «O cyaebHO# MpaKTUKE I10 JIeJIaM O XUIIIEHUH, BHIMOTaTe Ihb-
CTBE M HE3aKOHHOM OOOpOTE OpPYXKHs, OOCHMPHUIIACOB, B3PHIBUATHIX BEIECTB
Y B3PBIBHBIX YCTPOUCTBY.

3. Illocmanoenenue I1lnenyma BepxoBHoro Cyaa Poccuiickoit @eneparumn
ot 05.06.2002 Ne 14 «O cynebHOM NpaKkTUKE IO JeJIaM O HapyIIeHU! IPaBuJl 1o-
KapHOW O€30MaCHOCTH, YHUUYTOKCHUM WM TOBPEKICHUM UMYILIECTBA IMyTEM
MOJI>KOTa JTMO0 B pe3yJIbTaTe HEOCTOPOKHOTO OOPAIICHUS C OTHEM.

4. Ilocmanosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
ot 15.06.2006 Ne 14 «O cyneOHOM MpaKkTUKE MO JieJiaM O TIPECTYIJICHUSX, CBA-
3aHHBIX C HAPKOTUYECKUMU CPEACTBAMHU, ICUXOTPOMHBIMU, CUILHOAEHCTBYIO-
IIMMU U SIOBUTBIMU BEIIECTBAMMY.

5. Illocmanosnenue Ilnenyma Bepxosunoro Cyna Poccuiickoit @enepanun
ot 15.11.2007 Ne 45 «O cyaeOHO MpaKTUKE MO YTOJOBHBIM JIeJlaM O XYJIUTaH-
CTBE€ U UHBIX MPECTYIUICHUSIX, COBEPIIICHHBIX U3 XYJIUTAHCKUX TOOYKICHHUIN.

6. [locmanoenenue 1lnenyma BepxoBHoro Cyna Poccuiickoir @enepanuu
ot 09.12.2008 Ne 25 «O cyneOHOM MpaKTHKE M0 AeJiaM O MPECTYIUICHUSX, CBS3aH-
HBIX C HApYILIEHUEM IMPABUJI JOPOKHOIO JIBUKEHUS U SKCILTyaTalluy TPAHCIIOPT-
HBIX CPEJICTB, a TAKXKE C UX HEMIPABOMEPHBIM 3aBJIaJICHUEM O€3 1IeJIA XUILICHUSD.

7. Ilocmanosnenue Ilnenyma Bepxosnoro Cyna Poccutickoit denepanuu
ot 10.06.2010 Ne 12 «O cyneOHO# MpaKTHUKE PACCMOTPEHUS YTOJIOBHBIX A€ 00
OpraHMu3aliK MPECTYITHOI0 coo0IIecTBa (TPECTYMHON OpraHu3aluu) Uiv yJa-
CTUU B HEM (HEW)».

8. Ilocmanoenenue Ilnenyma Bepxosaoro Cyaa Poccuiickoit deneparum ot
23.11.2010 Ne 26 «O HEKOTOpBIX BONpOCaxX NPUMEHEHUS CyJaMH 3aKOHOAATEIb-
cTBa 00 yrOJIOBHOM OTBETCTBEHHOCTH B c(epe PHIOOJIOBCTBA M COXPAHEHUS BO/I-
HBIX OMOJIOIHYECKUX PeCYpcoB (YacTh 2 ctaThk 253, crathu 256, 258.1 YK PD)y.

9. Ilocmanosnenue Ilnenyma BepxoBHoro Cyna Poccutickoi ®@eneparuu
ot 09.02.2012 Ne 1 «O HEKOTOpBIX BOMPOCaxX CyAeOHOM MPAKTUKH MO yTOJIOB-
HBIM JIeJIaM O MIPECTYIUICHUSX TEPPOPUCTUUECKON HAPABICHHOCTH.

10. ITocmanosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepa-
ruu ot 18.10.2012 Ne 21 «O nmpuMeHeHnH CyaMu 3aKOHOAATENbCTBA 00 OT-
BETCTBEHHOCTU 3a HAPYIICHUS B 00JACTH OXPaHbl OKPYXKAKOLIEH Cpeabl
Y IPUPOJAOTIOTB30BAHUSI.

11. Ilocmanosnenue Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuu
ot 27.04.2017 Ne 12 «O cyneOHOI NpaKTHKE MO JejIaM 0 KOHTpaOaHIe».

12. Ilocmanosnenue 11nenyma BepxoBHoro Cyna Poccuiickont @enepanmu
ot 25.06.2019 Ne 18 «O cyneOHOI ITpaKTHKE TI0 JIejaM O MPECTYIUICHUSIX, PETy-
CMOTpPEHHBIX cTarthel 238 YronoBHoro Kojaekca Poccurickon denepanniny.

13. Ilocmanoenenue Ilnenyma BepxoBuoro Cyna Poccuiickon @enepannu
ot 15.12.2022 Ne 37 «O HEKOTOPBIX BOIPOCaX Cy/1IeOHOM MPAKTUKH 10 YTOJIOB-
HBIM JIeJlaM O TIPECTYIUICHHUSX B chepe KOMITBIOTEpHON HMH(POPMAIIH, a TAKKE
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HWHBIX IIPECTYIUICHUAX, COBCPIICHHBIX C UCITOJIb30BAHHUCM JJICKTPOHHBIX WUJIN UH-
(bOpMaI_II/IOHHO-TGJ’IGKOMMYHI/IKaI_[I/IOHHBIX CeTeﬁ, BKJIrO4as CCThb <<I/IHTepHeT».

OcHnognas rumepamypa:

1. Veonosnoe npaBo. OcobenHas 4actpb : y4eOHUK / KOJUIEKTUB aBTOPOB ;
nox. pen. M. B. bascyna. — Mocksa : KHOPVYC, 2022. — 578 c.

2. Yeonoenoe mpapo. OcobeHHass 4yacTh : y4eOHUK / moj oOml. pe.
C. A. lenucosna, JI. B. T'otunnoi, A. I'. XneOymkuna. — Cankr-IlerepOypr :
P-KOIIN, 2020. — 832 c.

3. Yeonosnoe mpao. Ocobennas vacth : yueOHuk / C. JI. HukoHoBuu
[u np.]. ; mox pen. A. B. ®enoposa, C. JI. Hukonosuu, M. M. [laiiryToBa. —
2-¢ u3., nepepad. u gon. — Mocksa: FOauTu-/lana, 2021. — 577 c.

Jlononnumenvuasn aumepamypa:

1. Keanugpurxayus npectyryieHu B cpepe HE3aKOHHOTO 000pOTa HAPKOTH-
koB / JI. FO. AxkueBa, T. A. Orapp, B. B. CemenoBa. — Cankrt-IlerepOypr :
CII6Y MBJI Poccun, 2023. — 80 c.

2. Koumenmapuu x YromoBHOMY Kojaekcy Poccuiickoit ®@eneparuu
(HayuHoO-ipakTH4eckuii) / moxa pen. A. M. UyuaeBa. — Mocksa : [Ipocnekr,
2020. — 1534 c.

3. Kommenmapuii x YronoBaomy kojaekcy P®. B 4 tomax. Tom 3. OcoGen-
Has yacTh. Pazmena I1X/ B. M. JlebeneB [u ap.]. ; OTBETCTBEHHBIN peAaKTOP
B. M. JlebeneB. — Mockaa : MznarensctBo FOpaiit, 2023. — 298 c.

4. Kysuneyosa, H. U. YromoBHO-TIpaBOBasi TOJUTHKA B chepe oOecrieueHHsI
aKoyiornyeckort Oe3zomacHoctu: MoHorpadust / H. WM. KysnenoBa ; npemuci.
C. ®. MumokoB. — Cankt-IlerepOypr : CI16Y MB/] Poccuu, 2023. — 164 c.

5. Hexopvicmuwui obopot opyxus / JI. B. Totunna, J[. M. Kokun. —
Mockga : U3narensctBo «tOpautundopmy, 2017. — 152 c.

6. Cemenos, K. I1. )KUBOTHbBIE Kak MPEIMET U CPEACTBO MPECTYILICHHS
(OMBIT COLMOJIOTO-TIPABOBOTO M JIOTMAaTHYECKOTO HCCIIEIOBAHMS) : MOHOTpPA-
¢us. — Cankr-IlerepOypr : CIIOY MB/I Poccun, 2019. — 96 c.

7. lllabanuna, M. TlpoGnembl KBaIU(PUKAIMK KECTOKOTO OOpaIICHUS
¢ )kuBOTHBIMH (cT. 245 YK P®) // Yronosuoe mpaso. 2020. Ne 6. C. 77-82.

8. ll]enenvkos, B. @. O kBanuduKauu npecTyrsieHuil B cgepe KOMIbIO-
TepHOU nHpopmaruu (B cBete pasbsicHenuit [Ineayma Bepxosaoro Cyna PO) //
VYronosHoe npaBo. — 2023. — Ne 6. C. 70-79.
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