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BBenenune

3ammra npaB HECOBEPIICHHOJETHUX SIBIIETCA OJHOM W3 COCTaB-
JISTFOIUX TOCYIApPCTBEHHOM MOMTUKU Poccuiickon denepanyu, Hanpas-
JIEHHOM Ha MOCTPOEHUE HE TOJBKO MPABOBOIO, HO M COUUAILHOTO TOCY-
mapcrBa. B CBA3M C 3TUM Kak TOCYJApCTBO, TAK W TPAXKITAHCKOE
OOIIIECTBO JOJKHBI MPUKIIAJbIBATh MAaKCUMAJIbHBIC YCHJIUS, YTOOBI
JIETCTBO B HAIlle CTpaHe ObLIO JEUCTBUTEIBHO 0€30MaCHBIM.

Hau6o:mb1ryro 00€CIoKOEHHOCTD BBI3BIBAIOT TSKKHAE U 0CO00 TSIK-
KM€ MPECTYIUICHHUS], coBeprIaeMble noapoctkamu. B 2023 r. ux crano Ha
TpeTh OOJIbIIIE, & B OOIIEM MAacCHUBE MPECTYIUICHUU OISl TPYHIOBOM
npectynHocTu coctaBuia cBbiie 40%. Ha mannyro mpoOnemy ykasan
[Ipencenarens CnenctBenHoro komurera PO A.W. bacTpblkuH, BBICTY-
nast Ha XII TlerepOyprckoM MEXKIyHApOJIHOM HOPUIWYECKOM (opyme
(IIMIOD)'.

HeobxoaumMo OTMETUTh, YTO COBpPEMEHHAs MPECTYMHOCTh HECO-
BEPIIICHHOJIETHUX 00J1a/1aeT ONpeICTICHHON CrielnPUKON, J1axke B CpaB-
HECHUM C AHAJOTWUYHBIMH JCSHUSIMH, COBEPIICHHBIMU €IIE HECKOJIBKO
JNEeCATUIIETUHN Ha3a/l.

CyneOHast ctafusi BbICTyNaeT (PyHIaMEHTOM IOJBEJICHUS UTOTOB
BCEU TPOJIeTaHHONW PaOOThI, BEIPA3UBIIEHCS B OCYIIICCTBICHUH MPOIIEC-
CyaJIbHOM JIESITEIIbHOCTH, OTPa)kasiCb B UTOTOBOM PEIIEHUH, KOTOPOE
JIOJKHO OTBEYATh KPUTEPUSIM CIPABEJIMBOCTH, 3aKOHHOCTH U 0OOCHO-
BaHHOCTH.

! Cwm.: XII TlerepOyprekuii MeskayHapomHbIil ropuamdeckuii popym. URL: https://legalfo-
rum.info/ (mata oOparmenus: 14.08.2024).



I'naBa 1. Oco0eHHOCTH CYyAe0HOr0 pa30upaTeIbLCTBa
10 YTOJIOBHBIM /IeJIaM B OTHOLIICHUH HECOBEPIICHHOJIECTHUX
B Cy/e NepBoil HHCTAHIUU

1.1. Cneum])mca npeamMera 10KasblBaHUS 110 YIOJIOBHBIM JI€/IaM
B OTHOIICHUH HECOBCPIICHHOJIECTHHUX

IIpeomem Ookaszviéanus — MEPEeUCHb, COBOKYITHOCTh OOCTOSTEIb-
CTB, TIOJUICKAIIIMX JOKA3bIBAHUIO (YCTAHOBJICHUIO) MO KAXKJIOMY YTOJIOB-
HOMY JIeJTy B OTHOIIICHUH HECOBEPIIICHHOJIETHETO, PErJIaMeHTUPOBAHHBIX
B CT. 73 n 421 YIIK PO.

YuutbiBass 0COOEHHOCTH HECOBEPIICHHOJETHUX, MPEAMET JOKa-
3BIBAHUS 110 YTOJOBHBIM JieJlaM B OTHOIICHUHU HECOBEPIIICHHOJIETHUX
OTJIMYAECTCSI OT AHAJOTUYHOTO MPECTYIUICHUS, COBEPILIEHHOIO B3pOC-
JIBIM, ¥ JISTIUTCS HA HECKOJILKO KaTErOpHii:

1) oOuuii (YHUBEpCATIbHBIN);

2) crienyaabHBbI.

Eciu B c1. 73 VIIK P® conepxarcs yHUBEpcaibHbIe TpeOOBa-
HUS K PEIMETY JOKa3bIBaHUS, XapaKTePHBIC JJIs pacclieIOBaHUS JIFO-
O0ro yrojaoBHOTO Jieja, KaK COBEPIIICHHOTO HECOBEPIIIEHHOJIETHUM, TaK
U COBEPIIICHHOJIETHUM YYaCTHUKOM YTOJIOBHOT'O CYJONPOU3BOJICTBA, TO
cT. 421 VIIK P® copepxut TpeOOBaHuUsA, OTHOCSIIMECS TOJBKO K Mpe-
CTYIUICHHSIM, COBEPIIIEHHBIM HECOBEPIIIEHHOJIETHUMH.

CormacHo ct1. 73 VIIK P® k oOcrostenbcTBaM, IIOMIEKALAM
JTIOKa3bIBAaHUIO OTHOCSTCS:

— COOBITHE MpEeCTyIUICHUs (BpeMsi, MECTO, CIIOcCO0 U Jpyrue 00-
CTOSITEJILCTBA COBEPIIICHUS MPECTYIICHUS);

— BUHOBHOCTb JIMIIA B COBEPIICHUH MPECTYIUICHUH, popma ero
BUHBI U MOTHUBHI;

— 00CTOSATENBbCTBA, XapaKTEPU3YIOIIHE TUYHOCTh OOBHUHSAEMOTO;

— XapakTep U pa3Mep Bpea, IPUIMHEHHOTO MIPECTYTUICHUEM;

— 00CTOSTENIbCTBA, HCKJIIOYAIOIINE MPECTYMHOCTh W HaKaszye-
MOCTb JICSHUS;

— 00CTOSITENILCTBA, CMATYAIOIINE M OTATYAIONINEe HAaKa3aHUE;

— 00CTOSITENLCTBA, KOTOPBIE MOTYT MOBJIEYH 32 COOOM OCBOOOXK-
JIEHWE OT YTOJIOBHOM OTBETCTBEHHOCTH Y HAKa3aHMUS;



— 00CTOSITENILCTBA, MOJATBEPKIAIONINE, YTO HMYIIECTBO, MOJIe-
)Karree KoHpuckaimu B cootBeTcTBuA co cT. 104.1 YK P®, nomydeHo B
pe3yJIbTaTe COBEPIICHUSI MPECTYIUICHUS, WIA SBISETCS J0XOJaMU OT
ATOrO MMYIIIECTBA JIMOO MCIOJIH30BAJIOCh WM MPEAHA3HAYAIOCH IS MC-
MOJIb30BaHMsI B KaueCTBE OpyAMsi, 000pYyIOBaHUS UM MHOTO CPEICTBA
COBEpIIICHUS TIPECTYIUICHU JMOO Jisi (DMHAHCUPOBAHUS TEPPOPU3MA,
HKCTPEMUCTCKOW ACSITETLHOCTH (3KCTPEMH3Ma), OPraHW30BAHHOM T'PYII-
TbI, HE3aKOHHOT'O BOOPY>KEHHOTO (POPMHUPOBAHMSI, IPECTYITHOTO COOOIIIE-
cTBa (IPECTYHOM OpPraHU3alMK), JEATEIBbHOCTH, HAIIPABJICHHOMN MPOTHB
oe3omacHocT Poccuiickoit denepanmu;

— 00CTOATENBCTBA, CIIOCOOCTBYIOIINE COBEPLICHUIO IPECTYIUICHUSL. !

Crnenyer 3aMEeTUTh, UTO 3aKOHOJIATENIb B JAHHOM HOpPME HE yCTa-
HABJIMBACT OOCTOSTEILCTB, XapPaKTEPHBIX ISl COBEPILIECHUS MPECTYII-
JIEHUS TPYNHou aul. B To BpeMs kak 3HAUMTENbHAs 4acTh MPECTYI-
JIEHU, B OCOOCHHOCTH COBEPIIIAEMBIX HECOBEPIICHHOJIETHUMU WIIH
IpU UX Y4YacTUH, MPOUCXOAUT B COCTABE IpynIbl jull. B ciydae co-
BEpIIEHUS MPECTYIJICHUS IPYNINOA HECOBEPIICHHOIETHUX HEOOXOIu-
MO YCTaHaBJIMBaTh BOIMPOCHI BOBJICUCHUSI HECOBEPILICHHOJIETHETO
B IIPECTYMHYIO AESATEIbHOCTh, TUM MPECTYIMHON IPYMIIbI, POJIb KaXI0-
ro B COBEPIICHUMN MPECTYIUICHHUS, a TAK)KE B3aUMOOTHOUIEHHUS y4acT-
HUKOB B IpyIIIE.

He ocrtanaBnuBasicb Ha 00IIeM NEpedYHE OOCTOSATEIHCTB, MOJIe-
JKaIMX JIOKa3bIBAaHUIO M U3JI0XKEHHBIX B cT. 73 IIK P®, mepeitnem
K CHEIUAIBHBIM, XapaKTEPHBIM JIUIIIb MIPU PACCIICIOBAHUU YTOJIOBHBIX
€1 B OTHOIICHUU HECOBEPIICHHOJETHUX, MCUXOJIOTM3UPOBAHHBIM
U JUYHOCTHO OPUECHTUPOBAHHBIM OOCTOSATEIBCTBAM, H3JI0KEHHBIM
B cT. 421 VIIK P®.

VIIK PO (cT. 421) npeaycMaTpuBaeT TP MyHKTA:

1) BO3pacT HECOBEPIIIEHHOJIETHETO, YUCIIO, MECAILI U TOJT POXKICHMUS;

2) yCIOBUS *W3HU M BOCIUTAHUS HECOBEPIICHHOJIETHETO, YPO-
BEHb IICUXUYECKOT0 Pa3BUTHUS U UHBIE OCOOCHHOCTH €r0 JINYHOCTH;

3) BIMSHME HA HECOBEPIIECHHOIETHETO CTAPIIMX 110 BO3PACTY JIULL’.

! Vronosno-nponeccyansueiii kogekc P® or 18.12.2001 Ne 174-®3 (B pexn. or
29.05.2024) (c uaMm. u for., Bctym. B cuiy ¢ 01.07.2024) // loctyn u3 crnpaB. mpaBoOBOil cu-
creMbl «KoncynpranTllmocy.

2 VYronoBHo-niporieccyanbHblii kogekc P® ot 18.12.2001 Ne 174-®d3 (B pen. ot
29.05.2024) (c m3m. u for., Berym. B cuiny ¢ 01.07.2024) // loctyn u3 cripaB. paBoOBOM CH-
ctembl «Koncynprantllmtocy.



OOcTosTenbCcTBa, M3JIoKeHHBIE B 1. 1 4. 1 B cT. 421 VIIK P®D,
CBSI3aHbI C BO3PACTHBIMU XapaKTEPUCTUKAMU, IICUXUYECKUM U SMOLIH-
OHAJIbHBIM PAa3BUTHEM HECOBEPIICHHOJETHETO, YPOBHEM €r0 3pEIIO-
CTH, YTO BJIMSET HA IIPUBJICYCHUE €T0 K YTOJIOBHOM OTBETCTBEHHOCTH.

3aMeThM, 4TO MO JACWCTBYIOIIEMY 3aKOHOJIATENBCTBY YTOJIOBHAs
OTBETCTBEHHOCTh MO 00IlIEMYy MpaBUily HacTymnaer ¢ 16 jer, a mo psmy
COCTABOB IPECTYIUICHUN, U310KEHHBIX B 4. 2 cT. 20 YK P® ¢ 14 ner.
[Inenym BepxoBroro Cyaa P® nan pa3bsiCHEeHHE OTHOCUTEIBHO BO3pac-
Ta HACTYIUICHWS YTOJIOBHOM OTBETCTBEHHOCTH. B COOTBETCTBUH CII. 5
JIMIO CYATAETCSA JOCTUTTIMM BO3PACTA, C KOTOPOrO HACTYMNAET YTOJIOBHAS
OTBETCTBEHHOCTb, HE B JIEHb POKJICHHUS, a TI0 €0 UCTEYEHHUH, T. €. ¢ 0 ya-
COB CleayrommXx CyToK. [Ipy ycTaHOBIEHMM BO3pacTa HECOBEPUIECHHO-
JIETHETO JTHEM €T0 POXKICHHUS CUATACTCA MOCIEAHUM JEHb TOrO T'O/d, YTO
ONPEJIENEH JKCIIEPTAaMU, a MPU YCTAHOBJIEHUM BO3PACTA, UCUUCIISIEMOIO
YUCIIOM JIET, CyAy CIEIYET MCXOAUTh W3 MPEIaraéMoro 3KCIEepTaMu
MUHUMAJILHOTO BO3PACTa TAKOIo JIUIa' .

Bo3pact HECOBEPIIEHHOJIETHETO MOXKHO YCTAHOBUTH HECKOJIBKHU-
MU Ty TSIMU:

1. JIOKyMEHTBI, yIOCTOBEPAIOIINE JIUYHOCTh. B KadecTBe Takux
JIOKYMEHTOB BBICTYNIAIOT MACIIOPT, CBUAETEIIHCTBO O POKICHUMU.

2. MeauuuHckas skcnepTu3a. B cirydae cmopoB 0 BO3pacTe WM
OTCYTCTBHSI JJOKYMEHTOB, MOJTBEPKAAIOIINX ATy POXKICHUS, MOKET
ObITh Ha3HAUEHA CYy/ICOHO-MEIUITMHCKAsI JKCIIePTH3a, KOTopas ompee-
JISIET BO3PACT MO (GU3UYECKUM U (PU3UOJIOTMUECKUM XapaKTEPUCTUKAM.

3. JlononHuUTeNbHBIE HICTOYHHUKU. B KauecTBe TOMOTHUTENbHBIX HC-
TOYHUKOB MOKHO HCIIOJIb30BaTh JTAHHBIC, MOTYYEHHBIE U3 METUIIMHCKUX
OpraHu3aluii (Harpumep, CIipaBKa O POXKIACHUN WM MEAUIIMHCKAs KapTa
POKEHUIIbI, MEMIIMHCKAsA KapTa HECOBEPILIEHHOJETHETO U JIP.) W MHBIX
rocopratoB (3AI'C, Otzern 1o Bompocam MUTPAITUH U T. 1.).

Crnenyroliee OOCTOSATENBCTBO, TMOJICKAIIECE YCTAHOBJICHHUIO —
«YCJIOBUS KU3HHA W BOCIIUTAHUS HECOBEPLIECHHOJIETHETO, YPOBEHb IICH-
XMUYECKOTO Pa3BUTHUS M WHBIE OCOOCHHOCTH €ro JUYHOCTH». 3aMETHM,
YTO 3aKOHOJATEJIb HE PACKPBIBAET, UTO IMTOHUMATH TOJ] «YCIOBUSMH K3~

' Cm.: O cyne6HOi nmpakTHKe NPUMEHEHUs 3aKOHOJATENbCTBA, PErIaMeHTHPYIOIIEro
O0COOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJIETHUX: MMOCTAHOB-
nenue [Tnenyma BepxosHoro Cyna P® ot 01.02.2011 Ne 1 (pea. ot 28.10.2021) // Joctym u3
crpaB. mpaBoBoi cuctembl «Koncynbrantlnrocy.



HU U BOCIIUTAHUS U TOJ «HMHbIE 0COOEHHOCTH JUYHOCTH». Mcxons u3
aHaJIM3a MPABOIIPUMEHUTEIILHON AESITETLHOCTH, 0] YCIOBUSIMU KU3HU
U BOCIUTAHUS TPABONPUMEHUTEIM TMOHUMAIOT B3aMMOOTHOIICHUS
BHYTPHU CEMbH, HAJIMYME y HECOBEPIICHHOJIETHETO HEOOXOAUMBIX Be-
IIeH, OJIeXKIbI, €/Ibl, a TAaK)KEe KaueCTBO OOYUEHHS M YPOBEHBb COITHAIIH-
3aI[My B IIKOJIE, HAIMYME U MOJJCPKKA JIPYy3€i, 0COZHAHUE HECOBEP-
HIEHHOJIETHUM MPOTHUBONPABHOCTU CBOUX ACHCTBUU (IMMOHUMAJ JIU OH
OOIIECTBEHHYIO0 OMAaCHOCTh CBOMX IMOCTYIMKOB M MOT JIM UX KOHTPOJIH-
poBatb) u Ap. JJisl yCTaHOBIIEHUS! TaHHBIX OOCTOSITENIBCTB, KaK MpaBU-
JI0, 3ampaiiuBalOT XapakTEPUCTUKY U3 00pa3oBaTEebHOW OpraHu3a-
I[MY, B KOTOPOU MPOXOAUT OOyYeHUE HECOBEPIICHHOJIETHUH, a TaKXKe
aKT JKWJIMIITHO-OBITOBBIX YCIOBUH.

[Ton «WHBIMM OCOOEHHOCTAMHU JIMYHOCTW» CIIENyeT MOHUMATh
KpyTI' UHTEPECOB HECOBEPILICHHOJETHET0, CIOCOOHOCTH, OCOOEHHOCTH
XapakTepa ¥ TEMIIEPAMEHTa' .

JIJ1s1 ycTaHOBNIEHUS JaHHBIX OOCTOATENbCTB MPU PACCMOTPEHUU
YTOJIOBHOTO JieJla B CyJ JOJDKHBI OBITh BBI3BAHBI MPEIACTABUTEIIH
y4€OHO-BOCIIUTATENBHBIX YUPEXKACHUN WIM OOIIECTBEHHBIX OpraHu-
3alMil 10 MECTY JKUTEJIbCTBA, YUeObl WU pabOThl HECOBEPILICHHOET-
HETO.

[Tocnenuum 0OCTOATENHCTBOM, MOICKAITUM JOKA3bIBAHUIO IO
YTOJIOBHBIM JI€JIaM B OTHOIIEHUM HECOBEPIICHHOJIETHUX, BBICTYIAET
BJIUSIHUE CTapIIUX MO BO3PACTy JIUI], KOTOPOE MOXET IPOSBISTHCSA
B HECKOJIBKUX aCIEKTaXx:

1. Icuxonocuueckoe oasnenue. Ctapume o BO3pacTy JHIa MOTYT
OKa3bIBaTh MOPAJILHOE JaBJICHUE HA HECOBEPIICHHOJIETHETO, 3aCTABJISSA
€ro J1aBaTh JIOXKHBIC MOKA3aHUS WM CO3/1aBaTh aJIOu.

2. Brusnue asmopumema. B ciaydae ecnm B3pOCIHBIA JJIsI HECO-
BEPIIICHHOJIETHETO SIBJISICTCS aBTOPUTETHON (PUTypoi, ero MHEHHE MO-
YKET BO3/ICHCTBOBATH HA MPUHSITUE PEIICHUSI.

3. Coyuanvusle cesa3u. Ctapme MOTYT HOMNBITATHCS CKPBITH ITpe-
CTYIUICHHE WJIA TTIOMOYb HECOBEPIIICHHOJIETHEMY M30€KaTh OTBETCTBEH-
HOCTH.

' Cm.: JIyroeuosa C.A. Oco6eHHOCTH CyAe0HOro pa3oupaTensCTBa YTONOBHBIX e B
OTHOIICHUU HECOBEPUICHHOJIETHUX. TUCC. ... KaH/. opua. Hayk. CII6, 2004. 216 c.



4. Cnoorcnocmu 8 nonumanuu nocmynkog. HecoBepiieHHOJIETHHE
MOTYT HE TOJIHOCTBhIO OCO3HABATh TIOCJIC/ICTBUS CBOUX JICHCTBHIA U CIIOB,
TIOJIIABASICH BIIMSTHUIO B3POCIIBIX.

VYkazanHble (PaKTOPhI OKA3BIBAIOT CYIIECTBEHHOE BIMSIHUE Ha pa3-
BUTHE HECOBEPIIICHHOJIETHETO U €T0 OyIyIIee.

Ha nHam B3ryisi1, CToNb pa3BepHYTHIN NIEpeUeHb 0OCTOSITEBCTB, ITOI-
JIeKAIIUX JTOKa3bIBAHUIO, XaPaKTEPU3YIOIINX JIMYHOCTh HECOBEPIICHHO-
JIETHEr0 OOBMHSIEMOTO, HE TOJBKO BBICTYMAET OAHUM U3 IPPEKTUBHBIX
CPEJICTB MOJIHOTO YCTAHOBJICHUSI OOCTOSITEILCTB MPECTYITHOTO ACSHUS, HO
U SIBJISIETCS PA3HOBHUIHOCTBIO TAPAHTHM 3aIUTHI TIPAB U 3aKOHHBIX MHTE-
PECOB HECOBEPILIEHHOJIETHETO MPABOHAPYIIIUTEIS.

Baxxno obGecrnieunTs 3a1uTy NpaB HECOBEPILIEHHOIETHErO 1 o0ec-
MIEYUTh OOBEKTUBHOCTD PACCIICIOBAHUS YTOJIOBHOTO Jiefia B OTHOIIIEHUHU
HECOBEPILIEHHOJIETHETO.

Bonpocwut ona camoxkonmpons

1. Kakue ocobennocmu npeomema OOKA3bIBAHUS NPUMEHUMbBL K
NPeCMyNnJIeHUsIM, COBEPULEHHBIM HECOBEPUIEHHONEMHUMU?

2. Kakue 6uowt doxazamenvcmeé Hauboiee 3HauuMbvl npu paccie-
008aHUU NPeCMYNJIeHUl, COBEPUICHHBIX HECOBEPULEHHOIEMHUMU?

3. Kax 6o3pacmuvle 0cobeHHOCU HeCO8ePUIeHHONEMHUX 6lUs-
10m Ha cobupaemvle 00Ka3amenbcmea?

4. Kaxue npagosvie HOpMbl pe2yaupyrom 00Ka3ameibCmed 8 0enax
0 NPecmynjieHUsX, COBEPULEHHBIX HeCOBEPULEHHONCMHUMU?

5. Kakoswl kpumepuu 00Onycmumocmu 0OKa3ameibCme 8 CAy4asix
K020a NOOCYOUMBIM S8TISLeMCS HeCOBEPULEHHOJIeMHULL?

6. Kax enusem ncuxodMOYyuOHAIbHOE COCMOSHUE HEeCOBEPUIEHHO-
JlemHe20 Ha npoyecc coopa 0oKa3amenbemae?

1.2. Y4yacTHe 3aKOHHBIX NPeACTABUTEICH
B Cy/1eOHOM pa30upaTeJbCTBE YIOJOBHBIX /1€
B OTHOLLIEHMH HECOBEPIIEHHOJIETHUX

Yyactre 3aKOHHBIX MPEICTABUTENECH MPU PACCMOTPEHUH YTOJIOB-
HOTO JIeJ1a B OTHOLLIEHUU HECOBEPILICHHOJIETHETO B Cy1I€OHOM 3ace/laHuu
uMeeT oco0oe 3HaueHue. Bo-nepBhIX, 1aHHas Mepa SBISIETCS AOTOJIHU-
TEIBHOW rapaHTHEel o0OecreueHUs] 3aKOHHBIX MHTEPECOB U MPaB HECO-



BEPIIEHHOJIETHETO; BO-BTOPBIX, OHO CBSI3aHO C HEMOJHOTOW MpOIECCY-
QTBHOU J1€€CIIOCOOHOCTH HECOBEPIIIEHHOJIETHETO M YIOJOBHOM OTBET-
CTBEHHOCTBIO 3aKOHHBIX MIPEICTABUTEIICH 32 €r0 BOCIIUTAHHUE.

[lepeueHp auil, MPU3HABAEMBIX B YTOJIOBHOM IPOLIECCE 3aKOHHBIMU
npeacTaBuTeNsIMU, Jad B M. 12 cr. 5 VIIK PO, nocBsiieHHON TOHSITHI-
HOMY anmaparty. [1o/1 3aKOHHBIMM TIPEICTABUTEISIMU HECOBEPIIICHHOJIET-
HEro B YTrOJIOBHOM MPOIECCE 3aKOHOIATENb MOHUMAET POIUTENEH, YChI-
HOBUTEJICH, OMNEKYHOB WJIM IIONEUUTENEH HECOBEPUIEHHOJETHETO
M0JI03PEBAEMOT0, OOBUHSEMOIO JIMOO MOTEPIEBIIETO, MPEACTABUTEIICH
YUPEXKICHUA WIA OpraHu3alMi, Ha TOMEYEHUH KOTOPBIX HAXOJUTCS
HECOBEPILICHHOJETHUNA MOJ03pEBAEMbIid, OOBUHAEMBIN MO0 MOTEPIEB-
I, OpraHbl OMEKHU U MONEUUTENbCTBA.

Crnegyer yddThIBaTh, YTO 3aKOHOAATENb JAJl MCUEPIIBIBAIOIIMMA
NepeyeHb JIULl, KOTOPbIE MOTYT ObITh MPU3HAHBI 3aKOHHBIMU TPE/ICTABU-
TEISIMA HECOBEPILICHHOJIETHETO M YYaCTBOBATh B Cy/I€OHOM 3ace/aHuu.
B ToM ciydae, ecim HECOBEPIIEHHOJIETHUN MOJACYIMMbIA HE UMEET PO-
TUTENIEN U MPOKUBAET OJUH WIH C JIMIIOM, KOTOPBIN €I FOPHUINYECKH
He ObUT Ha3HAYEH €r0 ONMEKYHOM WJIM MOIEYUTENEM, TO B 3aJ1 CYJE€OHOTO
3acelaHusl JAJid 3alUThI PAB HECOBEPIIICHHOJIETHETO B KAYECTBE 3aKOH-
HOTO TIPEICTABUTEIIS JIODKEH ObITh BhI3BAH MPEACTaBUTEh OpraHa ore-
KU WJIU TIOTICYNTEIhCTRA.

He paznensst Touky 3peHus 3akoHonarens, A.A. baeB mpenaraer
PaCIIMPUTD MEePEUYCHb JINII, JOIMYCKAaeMbIX B Kaue€CTBE 3aKOHHOTO MPE/I-
CTaBUTEJS OJIU3KMMH POACTBEHHUKAMHU M OJIU3KUMU JIALIAMH

B oGocHoBaHue JaHHON TOYKHU 3pEHUS MOXKHO yKaszaTh, 4TO 4Ya-
CTO, HECMOTPSI Ha HAJIMYHUE POAUTEIEH, BOCIUTAHHUEM HECOBEPIICH-
HOJIETHETO 3aHUMAIOTCS 0alyIIKka U JeaylIka, KOTOpbIE, HE MOJYyYUB
oUIIMATILHOTO CTaTyca ONEKyHa, B OOJIbIIIEH CTENEHH OCYIIECTBISIIH
OBl 3aIIUTY 3aKOHHBIX MPAB HECOBEPILICHHOJIETHETO, HEXEIN POJIUTE-
JI1 HECOBEPIIIEHHOJIETHETO, BEAYIINE aMOpPaIbHbIA 00pa3 >KU3HU U HE
JMIIEHHBIE POAUTENbCKUX TPaB.

AHanM3 NMpaBONPUMEHUTEILHOM MPAKTUKU B YaCTH W3YYCHHUS IT10-
CTAHOBJICHUSI O JIOMYCKE B KAYECTBE 3aKOHHOIO MPEACTABUTENS, CBUJIC-
TEJICTBYET, UTO B TIOJIABJISIFOIIEM OOJIBIIIMHCTBE CTy4aeB TAKOBBIMHU ITPH-
3HaIOT poauteser (85% u3ydeHHBIX MaTepualioB YroJIOBHBIX jaen). [lpu

"' Bae A.A. IlpencTaButens Kak CyObeKT pealu3allii KOHCTHUTYLMOHHBIX TapaHTHi
Ha TOJIyYeHUE KBATH(UIIMPOBAHHON FOPUAMYECKONW MOMOIIM B YTOJOBHOM CYJIOTPOU3BOJI-
CTBe. aBTOped. Iucc. ... KaHa. opua. Hayk. Kpacnonap, 2016. 27 c.



3TOM 3aKOHOJIATEJIEM YCTAHOBJIEHBI M 3aMPEThl HA3HAYCHHSI B KAYECTBE
3aKOHHBIX MPEICTABUTENICH POIUTENIEH — 3TO CIIy4al COBEPILCHUS Mpe-
CTYIUICHUSI pOAUTENs (pOIUTENIEH) COBMECTHO C HECOBEPUICHHOJIETHUM
MOJICY/IMMbBIM, a TAKXKE JIMILI, B OTHOILIEHUU KOTOPBIX HECOBEPILICHHOJIET-
HUI COBEPLINII PECTYIUIEHHE .

[IpyunHa OTCTpaHEHUs] CYJOM 3aKOHHOTO MPEIACTABUTENS OT
y4acTusl B CyJIecOHOM 3aceJaHuU TPU PaCCMOTPEHUHU YTOJIOBHOTO Jelia
B OTHOILIEHHH HECOBEPLIEHHOJIETHETO M3J10KeHa B 4. 2 cT. 428 VIIK PO
u 0. 11 Iloctanosnenue [Inenyma BepxoBnoro Cyma P® ot 01.02.2011
No 1: «Ilo onpeneneHnro WM MOCTAHOBJIEHUIO CyJla 3aKOHHBIA TPEI-
CTaBUTEJIb MOKET OBITh OTCTPAHEH OT ydacTusi B CyJeOHOM pa3dupa-
TEJILCTBE, €CJIU €CTh OCHOBAHMS MOJIAraTh, YTO €r0 JECWCTBUS HAHOCAT
yliep0 MHTEpECAM HECOBEPIIEHHOJIETHETO MOACYIUMOT 0.

K neiicTBusiM, HAaHOCAIIUM YIIEpPO MHTEPECAM HECOBEPILIEHHOJET-
HEro MOJCYJIMMOT0, CIEAYET OTHOCUTH HEBBINIOJHEHUE OOSI3aHHOCTEH,
BBITCKAIOIINX W3 CTATyCa 3aKOHHOTO IPEIACTABUTEIS, B TOM YHUCIE IO
BOCIIUTAHUIO HECOBEPIIICHHOJIETHETO, JIMOO YKJIOHEHHWE OT Yy4YacTHus
B JIeJIe B KQYECTBE 3aKOHHOI'O IMPEJICTABUTEINS, a PaBHO 3JI0YNOTpeOIie-
HUE MPOLIECCYaTbHBIMU U UHBIMU MPaBaMH, OTPULIATEIIBHOE BIMSHUE HA
HECOBEPIICHHOJIETHETO, CO3/IaHNEe MPETSATCTBUHN ISl BHIICHEHUSI 00CTO-
ATEJILCTB, UMEIOIINX 3HAYCHUE JUIS Jena.

B ciioxxuBIIANCA CUTyaluu CyJ JTOJKEH 3aMEHUTh OTCTPAHEH-
HOI'0 3aKOHHOTO MPEJICTAaBUTENS APYTUM, U3 NEPEUHs, NMPEACTABICH-
Horo B 1. 12 ct. 5 VIIK P®.

CuunTtaem, 4TO TAKTUYECKH I1EJI€CO00pa3HO Tepe ] MPUBICUCHHUEM
3aKOHHOTO TPEICTABUTEIS JJIs1 MPOU3BOJCTBA MO €Ny C y4acCTHUEM
HECOBEPIICHHOJIETHETO YTOYHHUTh y TOCIEIHETO €T0 MHEHUE OTHOCH-
TEJIHLHO BBIOOpA 3aKOHHOTO TMpeCcTaBUTENsA. Takas jke MO3UIUs Kaca-
€TCS U Clly4yas 3aMEHbI 3aKOHHOTO MPEICTABUTEIIS.

VYyacTue 3aKOHHOTO MPEICTABUTEINS B Cy1€OHOM 3aceaHuu SIB-
JsieTcsi 00s13aTeNIbHBIM, UTO cleayeT u3 cojepxkanus ct. 48 YIIK PO,
OJIHAKO U3 3TOr0 MpaBuia €CTh UCKIIOUYECHHUE, O YEM CBUJIETEIBCTBYET
4. 3 cT. 428 YIIK P®, B COOTBETCTBUM C KOTOPOW HESBUBIIHICS B 34
CyJ1e0HOTO 3aceNaHus 3aKOHHBIN MPEICTaBUTENb, HaJIEkKATUM o0pa-

I'Cm.: O cyzme6Holl mpakTUKe MPUMEHEHHs 3aKOHOJATEIbCTBA, PErIaMEHTHPYIOIEr0
O0COOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJIETHHUX: MOCTAHOB-
nenue [Inenyma BepxoHoro Cyma P® ot 01.02.2011 Ne 1 (pen. ot 28.10.2021) // Joctyn u3
crpaB. paBoBoii cuctembl «Koncymnbrantllmocy.
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30M YBEJIOMJICHHBI O BPEMEHHU U MECTE MPOBEJCHUS CyJeOHOro 3ace-
JAHWS1, HE SIBIISIETCS PEMATCTBUEM Il IPUOCTAHOBJICHHS PACCMOTPEHUS
YTOJIOBHOTO Jiena. VICKIIFOUeHEM BBICTYIIAET Ciy4al, Korja Cyj MPUAET
K BBIBOJIY, UTO y4acTHE 3aKOHHOTO MPEACTAaBUTEN HE0OX0oauMo. Takum
o0pa3oM, MOXXHO KOHCTAaTHUPOBaTh IPOTHBOpEUrE HOpM CT.48 u 428
VIIK PO.

Heo6xoauMo MOMHHUTB, YTO TOJHOMOYHSI 3aKOHHOTO TIpejcCTa-
BUTEJIS MPEKPAIAIOTCS, KaK U 00A3aHHOCTh €ro y4acTusi B CyJeOHOM
pa3oupaTeabCTBE MO JOCTUKEHUN HECOBEPIICHHOJIETHUM 18-1eTHero
BO3pacTa. /[aHHYr NMO3UIKIO B O4YEpeNHOM pa3 mounepxkan KoHcTu-
TyrmoHHbIN Cyza B Onpenenenun Ne 2740-0/2023 no xanode Ha m. 21
4. 4 ct1. 47 «O6BuHsIeMblit» U 4. 4 cT. 399 «lopsimok pa3pelieHus: Bo-
MIPOCOB, CBSI3aHHBIX C UCNIOTHEHUEM npuroBopay» YIIK PO.

Bwmecre ¢ Tem I[Inenym BepxoBHoro Cyna P® naer pazpsicHeHue
O TOM, YTO MOJHOMOYMS 3aKOHHOTO MPEJCTABUTEINS JIMIA, KOTOPBIA Ha
MOMEHT Cy/IeOHOTO pa30MpaTebcTBa JOCTHT Bo3pacta 18 jeT, Moryr
OBITh IPOAJICHBI CYAOM JI0 JOCTHXKEHUS JIUIIOM, B OTHOIIIEHUH KOTOPOTO
BEJICTCS CyJONPOU3BOACTBO 20 JIET, UCXOMIS U3 XapakTepa IMPEeCTyIuie-
HUS1, COBEPILIEHHOTO ATUM JIUIIOM, JACSIHUSL ¥ TAHHBIX O €r0 JUYHOCTH.

[IporeccyanbHbIi CTaTyC 3aKOHHOTO MPE/ICTABUTENST HECOBEPIIICH-
HOJIETHETO BBITEKAECT U3 MPOLECCYATBHOIO CTaTyca JIUIA, YbH MHTEPECHI
OH TIPEJICTABIICT. YUacTBYs B Cy/1eOHOM 3aceaHny, 3aKOHHbIE TIPeICcTa-
BUTEJIU TIOJICYIUMOTO BITPaBE:

1) 3asBisATH XOAaTACTBA U OTBO/IBI;

2) naBaTh MOKa3aHMS;

3) npencTaBiIsATh 10Ka3aTeIbCTBA;

4) y4acTBOBATh B IIPEHUSIX CTOPOH;

5) nonaBath kajo0bl Ha ACHCTBUS (OS3/ICHCTBUE) U PEIICHUS CY/Ia;

6) y4acTBOBaTh B 3aC€JlaHWU CYJOB aleUISIIMOHHON, KacCallioH-
HOM ¥ HAJ30PHON UHCTAHLIMM.

[lnenym BepxoBaoro Cyna PO B n. 10 yka3piBaeT Ha €iie OJIHO
MpaBo, KOTOPOE HE MOTYUYUIIO 3aKpeTUIeHUE B CT. 428, a UMEHHO: ObITh
3aI[UTHUKOM HECOBEPIICHHOJIETHETO B CJIy4ae €ro JOMmycKa B Kade-
CTBE TAKOBOI'O CYJOM'.

I'Cm.: O cypme6Hol mpakTUKe MPUMMEHEHHs 3aKOHOIATEIbCTBA, PErIaMEHTHPYIOIEr0
O0COOCHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJIETHHUX: MOCTAHOB-
nenue [Inenyma Bepxororo Cyna PO ot 01.02.2011 Ne 1 (pen. ot 28.10.2021) // Joctyn u3
crpaB. ipaBoBoii cuctembl «Koncymnbrantllmocy.
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OpHako ecinu B XOf€ CyJeOHOro 3acelaHusl paccMaTpUBaeTCsl BO-
IPOC O MPUMEHEHUM K HECOBEPIICHHOJIETHEMY IMPUHYIWUTEIBHBIX MEP
MEIUITMHCKOTO XapaKTepa, TO yYaCTHE 3aKOHHOI'O MPEACTABUTENS MpH-
3HaeTcs 00s3aTeNbHBIM (CT. 437 YIIK PD), 0 yem cy0M BBIHOCHUTCS TIO-
CTaHOBJICHHE. A B ClTyyae OTCYTCTBUS Y HECOBEPIIICHHOJIETHETO OJIM3KO-
IO POJICTBEHHHKA 3aKOHHBIM TPEJCTABUTEIIEM B KayeCTBE TaKOBOTO
MIPU3HAIOTCSI OPTaHbl OMEKH U TTOTIEYUTEICTBA.

[lo cpaBHEHUIO C MEPEYHEM MPaB 3aKOHHOTO MPEACTABUTENS B CY-
NeOHOM 3acellaHuM MPU PACCMOTPEHHH YTOJIOBHOIO JIENIA MO CYIIECTBY,
NEpPEeYeHb NpPaB MPU PACCMOTPEHHUH BOMNPOCAa O MPUMEHEHHH MPUHYIU-
TENBHBIX MEP MEAUIIMHCKOTO XapaKTepa 3HAUUTEIBHO [IUPE.

Taxk, 3aKOHHBIN NPEACTABUTEIb BIIPABE:

1) 3HaTh B COBEpIICHHH KakKOro(ux) JesHusi(vil), 3ampenieHHo-
ro(bIX) YTOJIOBHBIM 3aKOHOJATEIILCTBOM, YIMYAETCS MPEACTABISIEMOE UM
JILIO;

2) 3asBJSATh XOJATalCTBA U OTBOJIBL;

3) npeACTaBIsATh 10KA3aTEJILCTBRA;

4) yyaCTBOBaTh C pa3pellieHus CIEA0BATENs B CIICACTBEHHBIX JCH-
CTBUSIX, MPOM3BOAUMBIX IO €r0 XOAATaliCTBY WJIM XOJAaTalCTBY €ro 3a-
IIIUTHUKA,;

5) 3HAKOMUTBCS C TIPOTOKOJIAMU CJICJICTBEHHBIX JEHCTBUM, B KOTO-
pPBIX OH NMPUHUMAJl Y4acTHE, U JIeNaTh MMCbMEHHBIE 3aMEUaHus O Ipa-
BUJILHOCTHU Y TIOJTHOTE C/ICJIAHHBIX B HUX 3aITCEH;

6) IO OKOHYaHUH TIPEIBAPUTEIILHOTO PACCIICIOBAHUS 3HAKOMUTHCSI
CO BCEMHU MaTepuajamMu YroJOBHOIO J€Jia, BHIMUCHIBATH U3 HETO JIFOOBIC
CBEICHUS U B JIIOOOM 00BbEMe, B TOM YHUCIIE C MCTIOIh30BAaHUEM TEXHUYE-
CKUX CPECTB, MOJIy4aTh KOIMIO IMOCTAHOBJICHUSI O MPEKpAIlleHUU yro-
JIOBHOT'O JIeJia WM HaIlpaBJICHUH YTOJIOBHOTO Jieia B CyJ JiJIsl IpUMEHE-
HUS IPUHYAUTETHEHON MEPhl METUITMHCKOTO XapaKTepa;

7) y4acTBOBaTh B CyJICOHOM pa30MpaTENIbCTBE YTOJIOBHOIO JIENIa;

8) oboxkanmoBaTh AeUCTBUS (O€3/IEHCTBUE) M PEILICHUS CIIEI0BATENS,
IPOKYpOpa U Cya;

9) noyyaTh KOMKU 00XKaTyEeMbIX PEIICHUN;

10) 3HaTh O MPUHECEHHBIX M0 YTOJIOBHOMY JENy >kKajlo0ax u mpe-
CTaBJICHUSX U MOAABATh HA HUX BO3PAKEHUS;

11) yyacTBOBaTh B 3acC€laHUM CYJOB aneJUISIIIMOHHON, Kaccallu-
OHHOW Y HaJ30PHOW MHCTAHIIUU.
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ApanTaiys yroJIoBHO-IPOLECCYATbHBIX MPOLEAYP HyKIaM peOeH-
Ka TO3BOJSIET MHUHHUMH3HPOBATh BPE €0 MCUXUYECKOMY 370POBBIO U
COLMAIBHOMY OJIarONOJIY4HIO B Oy IyIIIEM.

Bonpocwt ona camoxonmpons

1. Kakosbl ocHo6Hble npasa 3aKOHHO020 NpedCcmasumes Heco-
sepuleHHoNemmne20 8 cyoebHom npoyecce?

2. B xaxux cnyuasx 3axoumslii npeocmasumenb 00NNHCEH NPU-
Cymcmeosams Ha 3acedanusx cyoa?

3. Kaxue obs3annocmu 803/104CeHbl HA 3AKOHHO20 NPeoCcmasu-
meJisi 8 npoyecce cy0edHo20 pazoupamenbcmea?

4. Ymo npoucxooum, eciu 3aKOHHBLUL Npeocmasumend He Mo-
JHCem NpuCymcmeo8ams 8 cyo0ebHom 3acedanuu?

5. Kax 3axouHbill npedcmagumenib MOdcenm NOBIUAMb HA peule-
Hue cyoa?

6. Kaxosa ponb 3aKk0HHO20 npedcmasumelisi 8 Ye0Jl068HbIX 0elax,
KACArOUUxcs HeCoO8epULeHHOIeMHUX ?

7. Kaxum obpazom 3axoHmHwlil npedcmasumesib Moxcem 00xica-
71086amb CcyOebOHble peuleHUs, NPUHsmvle 8 OMHOUEHUU HeCOBEPULCH-
HoJlemHezo?

8. Kaxoevl nocredcmeus 0151 HeCOBEPUIEHHOTIEMHe20, eClu 3a-
KOHHbLU npedcmasumeins Hapyuiaem c8ou 0053aHHOCMU 8 cyoe?

9. Kaxue npoyedypvl cyuwjecmgyrom 01 3aMeHbl 3AKOHHO20
npedcmagumens 8 cyoe?

1.3. Oco0eHHOCTH Cy1eOHOT0 pa30upaTeIbLCTBA
U BbIHECEHHsI IPUTOBOPA MO YrOJOBHBIM JIeJIaM
B OTHOLLIEHMH HECOBEPIIEHHOJIETHUX

CynebHoe pa30UpaTeabCTBO MO YTOJIOBHBIM J€jdaM B OTHOIIE-
HUW HECOBEPIICHHOJICTHUX OTIMYACTCS OT aHAJIOTMYHBIX ITPOIIECCOB
B OTHOIIIEHUH COBEPIIEHHOJIETHUX. DTU OCOOCHHOCTH HAMpPaBJICHBI HAa
3allUTY TIPaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHHUX, C Yyue-
TOM UX MCUXUYECKUX OCOOCHHOCTEH U SMOITMOHAILHOTO PA3BUTHA.

1. 3akpbiTOE cyneOHOE 3acejaHue.

2. O06s13aTeNbHOE yUacTHe 3alllUTHHKA.

3. O06s3arenbHOE yUacTHe 3aKOHHOTO TTPEACTABUTEIIS
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4. YyacTture npu I0npoce Meaarora Uiy IMcuxosaora

5. Y nanenue u3 3aia cy1e0HOTO 3aceaHus

6. PaccMoTpeHue yroJioBHOTO Jiejia Hau0oJIee ONBITHBIMU CYJIbSIMH.

[lepBoii 0COOEHHOCTBIO MPOBEACHUE CYJICOHOrO 3acelaHus B OT-
HOIIICHUM HECOBEPIIICHHOJCTHETO BBICTYMAET MPOBEICHUS CYICOHOTO
3ace/laHus B 3aKphITOM nopsijake. HecMoTpst Ha Hayimuue oOIero npaBu-
Ja 00 OTKPBITOCTH CyACOHBIX 3acedaHMi, 3aKpeIuIeHHbIX B CT. 241 YIIK
P®, 3akoHOAAaTENh YCTAHOBWII UCKIIFOYEHMS], OJJHO M3 KOTOPBIX (T1. 2 4. 2
cT. 241 VIIK P®) — paccMOTpeHHE YrOJOBHOIO J€Jia O MPECTYIUICHUSX,
COBEPUIEHHBIX JIMI[AMU, HE IOCTUTIIIMMU BO3pacTa 16 JierT, a TakKe UHbIC
OOCTOSITENIbCTBA, KOTOPbIE MOI'YT KAacaThCsl HECOBEPIICHHOJICTHHUX, a
MMEHHO: pAaCCMOTPEHUE YTOJIOBHBIX JIEJI O MIPECTYIUICHUSAX TIPOTUB T0JIO-
BOI HENPUKOCHOBEHHOCTH U TIOJIOBOW CBOOO/IbI TMYHOCTH U JIPYTUX Ipe-
CTYIUICHHUSIX MOKET MPUBECTU K Pa3IIallICHUIO CBEICHUI 00 MHTUMHBIX
CTOPOHAX YKU3HU YYACTHUKOB YTOJIOBHOT'O CYAOIPOU3BOJICTBA JIMOO CBE-
JICHUH, YHUKAIOIINX UX Y€CTh U JIOCTOMHCTBO; ATOT0 TPEOYIOT HHTEPECHI
oOecrieueHs] 0€30MaCHOCTH YYaCTHUKOB CyA€OHOrO pa30MpaTebCTBa,
uX OJIM3KUX POJICTBEHHUKOB, POJACTBEHHUKOB WM OJTU3KUX JIMII.

OCOOGEHHOCTH 3aKpPBITOTO CYyA€OHOTO 3aCeIaHMs:

1. Konguoenyuanonocms. VIHpopManusi, orjiamieHHas B CyJe0-
HOM 3aC€JIaHUU HE TOJUICKUT Pa3riallleHUI0, YTO 3aIUIIACT JINYHBIC
JTAHHBIE HECOBEPIIECHHOJIETHETO YYaCTHUKA YTOJOBHOIO IMpOIECCa BO
n30eKaHe HeTaTUBHBIX TOCIIECTBUM, CBSI3aHHBIX C pa300IaueHUEM UX
JIUYHOCTH.

2. Ocpanuuennviti kpye yuacmuuxos. Ha cyneOHOM 3acegaHuu
MPUCYTCTBYIOT TOJIBKO €r0 YUYaCTHUKH: CYJbs, CEKpeTaph CyIACOHOIrO
3ace/laHus U CTOPOHBI. [IpuCyTCTBHME MHBIX JIUI[ BO3MOXXHO TOJBKO Ha
BpEMs JIaud UMU MOKAa3aHUM, YTO JTUIIAET X BO3MOKHOCTH MOJTYyYEHHUSI
JUYHON MH(OPMAITMK O HECOBEPIIICHHOJIETHEM.

3. 3awuma npas necosepuiennonemuux. IIlpoBeaeHue 3aceqanus
B 3aKPBITOM MOPSIAKE TPOBOJAUTCS C LETBIO N30€KaTh TPABMUPYIOIINX
CUTYAIU{ JIJII HECOBEPIICHHOJIETHETO U COXPAHEHUS UX PEIyTALUHU.

4. Ocobble npasuna nposedenusi OONpoca U UCCIe008aHUsL OOKA-
3amenvcmes. Bee npeAcTaBiIeHHbIE JIOKA3aTeNIbCTBA U MAaTEPUAIIBI OCTA-
I0TCSI KOHPUACHITMATBHBIMH, YTO MPEAOTBPAIIAET UX PACIIPOCTPaHEHUE.

Takum 00pazom, 3aKphITOE CyJIeOHOE 3aceTaHre — HEOOXOUMBIM
3JIEMEHT YTOJIOBHOTO CYJOMPOU3BOJICTBA B OTHOILIEHUHA HECOBEPIIEHHO-
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JICTHUX, 00€CTICYMBAIOIIMHN 3aIUTY UX MPaB U CIIOCOOCTBYIOIIMM CIpa-
BEUIUBOMY pa3OMpaTeIbCTRY.

Crnenyromiass O0COOCHHOCTh MPOBEJCHUS CYJIEOHOTO 3acelaHusl
B OTHOIIICHUH HECOBEPIIIEHHOJIETHETO — 00s3aTeIbHOE yYacTHE 3alllUT-
HUKA. Y4YacTUE 3alUTHUKA BBICTYIIAET OJHOM M3 KJIFOUEBBIX TapaHTUH
3aIUTHI TTPAaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX, 3aKPEII-
JIEHHBIX KaK B HOpPMax MEXIYHApOJIHOTO MpaBa, Tak U KoHcTUTyMH
P® u yronoBHO-mpolieccyaibHOM 3akoHozaTenbcTBe. Hopma 00 00s-
3aTEJIbHOM YYacTUM 3alllUTHHUKA MPU PACCMOTPEHUU YTOJIOBHOTO JIEJia
B OTHOILICHUHM HECOBEPIIEHHOTO npeaycMoTpeHa B . 2 4. 1 ct. 51 VIIK
P®, uro Taxxe 3akperieHo B 1. 8 [loctanosnenus [lnenyma Bepxos-
Horo Cyna PO «O cyneOHOM MpakTUKE MPUMEHEHUS! 3aKOHOAATENb-
CTBa, PErJIAMEHTUPYIOIIErO0 OCOOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTHU
Y HaKa3aHWs HECOBEPILICHHOJIETHUXY.

3aMeTuM, 4TO 3HAYEHUE Y4YacTHs 3alllMTHUKA B Cy/l1eOHOM 3acejia-
HUM HOCUT KOMIUJICKCHBIM XapakTep. Bo-mepBbIX, 3alIUTHUK 0OeCTieqn-
Ba€T NPABUIBHOE NIPUMEHEHHUE HOPM IPaBa U 3alIUTY MPaB U 3aKOHHBIX
WHTEPECOB Ha MPOTSHKEHHM BCETrOo CyJEOHOro pasouparenbcrBa. Bo-
BTOPBIX, OKA3bIBAET MICUXOJIOTHYECKYIO TTOAIEPHKKY.

Oco0eHHOCTh, Kacarolasicsa 0053aTeIbHOTO YYacTHsI 3aKOHHOTO
peJCTaBUTENs, OblIa pACCMOTPEHA B PEABIAYILEH MOATIaBEe, B CBI3U
C 4eM Ha HE OCTaHaBIMBAaTh BHUMAHHUE HE OyIEM.

YeTBepToii 0COOCHHOCTHIO BBICTYHAET MOPSIOK ITPOBEICHUS J10-
MPOCa HECOBEPUICHHOJIETHETO, 4 UMEHHO: YYaCTHE MeAarora Wid ICH-
X0JI0ra.

B xome mpoBeneHWsT MAaHHOrO CIEICTBEHHOIO ACHUCTBUS CYI
Y CTOPOHBI TOJIYYalOT OT JOMPAIIMBAEMOI0 3HAUUMYHO0 UH(OPMAIIUIO
OTHOCUTEIBHO OOCTOSITEILCTB MPOU3OILICANIETO COOBITHS, JIUII, CO-
BEPIIMUBIINX MPECTYIJICHHS, a TAKKE€ UHBIX CBEJACHUM, UMEIOIIUX 3HA-
YEHHE ISl YTOJIOBHOIO JIeJia, B LIEJISIX YCTAHOBJICHUS! UCTUHBI 110 JIEY.
OnHOM U3 KIIFOYEBBIX 33/]1a4 JOJLKHOCTHOTO JIMIA, OCYIIECTBIISIOIETO
JOTPOC HECOBEPIICHHOJIETHETO, SBJISIETCS 00ECIIEUeHHEe HOPMATbHOTO
NCUXO(U3NUECKOT0 COCTOSHUS JOMPAIIMBAEMOr0, a TaKXe HEJIO0my-
IEHUE TI0IYyYEHHE UM IICUXOJIOTUUECKOM TpaBMEL ' TIpu 5TOM I0Impoc

' Cm.: JTanaes U.C., Macnosa M.A. IIpaBoBble OCHOBBI JOMPOCA HECOBEPIIEHHOJET-
HUX Tojo3peBaeMbIXx M oOBHHseMbIX // Hayka. OGmectBo. I'ocynapctBo. 2020, T. 8, Ne 4
(32). URL: https://esj.pnzgu.ru/files/esj.pnzgu.ru/lapaev_is maslova ma 2020 4 11.p df
(mata obpamenus: 15.01.2024).

15



HECOBEPIIICHHOJIETHUX UMEET CBOIO CNENU(UKY, B MEPBYIO, OUEPEb,
CBSA3AHHYIO C UX MCUXOJIOTUYECKUM U BO3PACTHBIMU OCOOCHHOCTSIMHU.

Jl;1st jonpoca HECOBEPIIIEHHOJIETHETO B CYAE CICAYIOT TaKUE JKe
MpaBWIIa, KaK U HA CTAJIMM IIPEABAPUTEIIBHOTO CIEICTBUS:

— BpeMs JIONpOca HE MOXKET MPEBBIIIATh 2-X 4acoB (HEMPEPHIB-
HO) 1 He 0oJiee 4-X 4acoB B JICHb;

— 00513aTeNIbHOE yYacCTUE 3aIUTHUKA;

— 00s13aTeNIbHOE y4acTHe Teflarora Wid IICUXO0JIOra, B CiIydasx
€CJIM MOJICYUMBIN HE JOCTUT Bo3pacta 16 jieT 1ubo JOCTUT, HO CTpa-
JAeT MCUXUYECKUM pAaCCTPOMCTBOM WJIM OTCTAET B NICUXUYECKOM pa3-
BUTHH.

B cootBercTBUU CcO CT. 429 MO X0AaTaliCTBY CTOPOHBI, a TAKXKE
10 COOCTBEHHOUN MHUIIMATHUBE CY]l BOpaBe MPHUHATH perieHrne oo ya-
JIEHUW HECOBEPIICHHOJIETHETO MOJACYIMMOI0 M3 3ajia CyAeOHOro 3ace-
JaHUs1 HAa BpEMsI UCCIICIOBAHUSI 0OCTOATENBLCTB, KOTOPhIE MOT'YT OKa3aTh
Ha HEro OTPHUIIATEIHLHOE BO3/CHCTBUE.

[lociie BO3BpalIeHUsI HECOBEPUIEHHOJIIETHETO MOACYAUMOrO B 3ajl
CyJIeOHOTO 3aceaHusl MPEICEIaTeIbLCTBYIONINNA COOOIAET eMy, B HEOO-
XOJIMMBIX 00BeMe U (hopMe, coaiepikaHre CyIAecOHOro pa3OonpaTeIhCTBa,
MIPOUCIIEIIETO B €r0 OTCYTCTBUE, U MPEJICTABISIET HECOBEPILICHHOJIET-
HEMY TOACYJIMMOMY BO3MOKHOCTh 3a/1aTh BOIIPOCHI JIUIaM, JOMPOIICH-
HBIM B €TI0 OTCYTCTBHE.

VYToNoBHBIE JIefla B OTHOIIEHWH HECOBEPIICHHOJETHUX B CyAax
KaK II€pBOM, TaK U BTOPOW MHCTAHLMU JOJDKHBI PACCMATPUBATHCS HAU-
00Jiee OMBITHBIMU CY/IbSIMHU, YTO BBITEKAET U3 TPEOOBAHUI, YCTAHOBJICH-
HBIX JIEUCTBYIOIIMM 3aKOHOJATEIHCTBOM U pa3zbsicHeHUs MU [locTaHOB-
nenus [Inenyma Bepxosrnoro Cyna PO.

[Ipy mOCTaHOBJIIEHHM TMPUTOBOpPA B OTHOIICHUU HECOBEPILICHHO-
JETHUX CyJ Hapsiiy ¢ OOIIMMH BOIIPOCAMH, MEPEUCHb KOTOPBIX MPE-
ctasJiicH B cT. 299 YIIK P®D:

1) noka3zaHo Ju, YTO UMEIO MECTO JESIHUE, B COBEPIIICHUU KOTO-
pOro 0OBUHSETCS MOJICYUMBIH;

2) T0Ka3aHo JIh, YTO ACSHUE COBEPIINI MOACYAUMBIN;

3) ABISI€TCS JIA ATO JIESTHUE MPECTYIJICHUEM, U K KaKUM IYHKTY,
yacTu, ctatbe YK P® oHO oTHOCHTCH;

4) BUHOBEH JIM TIOJICYIUMbIN B COBEPIIICHUH 3TOTO MPECTYILIICHUS;
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5) NOJJIEKUT JIM MOJICYMMbI HAKa3aHUIO 32 COBEPUICHHOE UM
PECTYIIICHHUE;

6) UIMEIOTCS JI1 OOCTOSATENIHCTBA, CMATYAIOIIME UIN OTITYaroIIue
HaKa3aHUE;

6.1) UMEIOTCA I OCHOBAHMS JIJIsi UBMEHEHUS KaTerOpUU MPECTYII-
JICHUS, B COBEPILICHUH KOTOPOrO0 OOBUHSETCS MOACYJIMMBIN, HA MEHEE
TSKKYIO B COOTBETCTBUHU C 4. 6 CcT. 15 YK PO;

7) Kakoe HaKa3aHHWE JOJDKHO ObITh Ha3HAYCHO MOJCYIUMOMY;

7.1) uMeroTCs I OCHOBAHUS JJ1sl 3aMEHBI HaKa3aHUs B BUJIEC JIU-
IIEHUsI CBOOOJIbI MPUHYIUTEIBHBIMU paboTaMu B MOPSJIKE, YCTAaHOB-
jgeHHoM cT. 53.1 YK P®;

7.2) Hy)KIAeTCsl JIM MOACYJIUMBIN B TPOXOXKJIECHUU JICUECHUS OT
HApKOMAaHWH Y MEIULMHCKON U (W) COUMANIbHON peadWIMTAllMU B T10-
psaKe, ycTaHOBJIEHHOM cT. 72.1 YK PO;

8) UMEIOTCS JIU OCHOBAHMSI JIJIsl BRIHECEHMSI MpUroBopa 0e3 Ha3Ha-
YeHMUS HaKa3aHWs, OCBOOOXICHHWS OT HaKa3aHWs WM MPUMEHEHUS OT-
CPOYKH OTOBIBaHMS HAKa3aHWS;

9) Kakoi BUJ UCHPABUTEIHLHOTO YUPEKACHUS U PEXKUM JIOJDKHBI
OBITH OMNpEAENEHbl MOACYAUMOMY NPHU HA3HAYEHUM €My HaKa3aHMUs
B BUJIE JIUIIICHUS CBOOO/IBI;

10) momiexKuT M YJIOBJICTBOPEHUIO TPAXIAHCKUN HUCK, B YBIO
M0JIb3Y U B KAKOM pa3Mepe;

10.1) nokazaHo Ji1, 4TO MMYIIECTBO, MOJJICKaIIee KOH(PUCKAIINH,
MOJTy4Y€HO B PE3YyJIbTATE COBEPIICHUS MPECTYIUICHUS U SIBJISIETCS 10XO0-
JaMU OT 3TOT0 UMYIIIECTBA JIMOO MCIIOIB30BAIOCH WIIHM MPETHA3HAYAIOCH
JUTSI UCTIONTb30BAHMSI B KAYECTBE OPY/IHsi, 000PYI0BAHUS UIIH UHOTO CPE/I-
CTBa COBEPILICHUS MPECTYIUICHUS MO0 ISl (PUHAHCUPOBAHUS TEPPOPU3-
Ma, SKCTPEMHCTCKOW JIEATENBHOCTH (IKCTpEMU3MA), OPraHU30BAHHOM
IpyMIbl, HE3AaKOHHOTO BOOPY>KEHHOTO (POPMUPOBaHUS, MPECTYITHOTO CO-
oOmiecTBa (MPEeCTyNHOW OpraHu3alvu), JESTEIBHOCTH, HaIpaBJICHHOM
pOTUB Oe301acHOCTH PD;

11) kak MOCTYIIUTH C UMYIIIECTBOM, Ha KOTOPOE HAIOKEH apecT JIJIst
oOecrieueHus! UCTIOHEHUSI HaKa3aHus B BUJE IITpada, s o0ecreueHus
IPaKIaHCKOTO UCKA WJIM BO3MOYKHOU KOH(UCKAITUH;

12) kaK IOCTYIUTh C BEIIECTBEHHBIMU JIOKA3aTEIbCTBAMU;

13) Ha KOro U B KAKOM pa3Mepe JI0JIKHBI ObITh BO3JIO’KEHBI MPOLIEC-
CyaJIbHBIE U3JICPKKU;
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14) moiken M cyq B ciaydasix, MpeaycMOTpeHHbIX cT. 48 YK PO,
JMIINATH TTOACYAUMOrO CIENUAIbHOIO, BOMHCKOIO WA MOYETHOrO 3Ba-
HUS1, KJIACCHOTO YMHA, a TAaK)Ke TOCYITAPCTBEHHBIX HArpa/;

15) MoryT 71 OBITH TIPUMEHEHBI TIPUHYIUTEIIbHBIE MEPhl BOCIIUTA-
TENBHOIO BO3JEUCTBUS B CIIydasx, NpeaycMoTpeHHbIX cT. 90 u 91 YK
P®;

16) MOryT 7111 OBITH TPUMEHEHBI IPUHYIUTEIBHBIE MEPBI MEIAIIH-
CKOI'0 XapakTepa B CIIy4asiX, IpeayCMOTPeHHBIX CT. 99 YK P®;

17) cnexyer 1M OTMEHUTh WJIA U3MEHUTh MEpPYy NPEeCcEeYeHUs! B OT-
HOILIEHUH TIOJICY/TUMOTO,

JOJHKEH PacCMOTPETh BOMPOC O BO3MOKHOCTH OCBOOOMKICHMSI
HECOBEPILICHHOJETHErO MOJCYAUMOr0 OT HAaKa3aHUs MyTeM IpUMEHe-
HUSI TPUHYJUTEIBHBIX MEp BOCIHUTATEILHOIO BO3JCHCTBUS WU Ha-
NPaBJICHUEM B CHEIMAIBHOE y4eOHO-BOCIUTATEIHLHOE YUPEKICHUE 3a-
KPBITOrO THUIIA, JIMOO HA3HAYEHUSI €My HaKa3aHUsl, HE CBS3aHHOTO C JIM-
IIICHUEM CBOOO/IBI.

[Ipn Ha3HAYeHUM HaKa3aHWS CyHd JOJDKEH YYUTHIBATH BO3PACT
HECOBEPIICHHOJIETHETO, BCE 0OCTOSITENILCTBA COBEPILICHHUS ITPECTYILICHUS
U JIMYHOCTU TojicyauMoro. [Ipyu mocTaHOBIEHUH MPUTOBOPA OCHOBHOM
LEJIBIO Cya pACCMOTPEHHUE BO3MOXKHOCTH O IIPUMEHEHUE HanOoJIee M-
KUX MEP C LEIbI0 COIMAIM3AIIMA HECOBEPIIICHHOJIETHETO U COXPAHECHUS
€ro SMOIMOHATILHOTO COCTOSIHUSL.

[IpuroBop B OTHOIIIEHWH HECOBEPIIICHHOJIETHETO TMOJJICKHUT OTJia-
IIICHUIO B OTKPBITOM TOPSJIKE, JaXXe €CIId CYJEOHOE CIIEACTBHE MPOXO-
JTAJIO B 3aKPBITOM MOPSIJIKE.

Bonpocwt ona camoxonmpons

1. Hazoeume ocHo6Hble omauyus 8 npoyecce cyoedoHo2o pa3ou-
pamenbcmea no 0eiam Heco8epPULeHHOJIEMHUX Om O0el 8 OMHOULeHUU
COBEPULEHHONETNHUX.

2. Kakoea ponv 3auumnuxa 6 denax, Kacaroujuxcs HecoepuieH-
HOJlemHUx?

3. Kaxue mepul coyuanvHou peabunumayuu mMocym Ovlmv npu-
MeHEeHbl K HeCOBEPULEHHONEMHUM 8MeCMO HAKA3AHUS?

4. Umo coboti npedcmasnisiem npuHyun UHOUBUOYAIUIAUUU HAKA-
3aHUSL 8 KOHMEKCMe Y20J08H020 CYOONPOU3B00CMEa OJisi HeCOBEPULCH-
HOJIleMHUX?
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5. B uem 3axnouaemcs ausHue 603pacma u nCUXO3IMOYUOHANb-
HO20 COCMOSAHUSL HECOBEPULEHHONEMHE20 HA peuleHue cyoa?

6. Kakue ocobennocmu cywecmeyrom 6 omHOueHuu npeocmas-
JIeHUs UHMEPeCO8 HeCOBEPULEHHOTIEMHe20 & cyoe?

7. B kakux cnyuasx cyo mModrcem paccmompems 0eno Heco8epuleH-
HOJIeMHe20 8 3aKPblmom pedcume?
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I'naBa 2. Oco0ble npoueaypsl CyaeOHOro pa3oupare/bCTBa
U JOIyCTUMOCTD (HEAOMYCTUMOCTh) UX NIPUMEHEHUS
10 YIOJIOBHBIM /I€JIaM B OTHOIIICHUM HECOBEPILIEHHOJIETHUX

B kauecTBe 0COOBIX MpoIEAyp CyIeOHOTO Pa3doMpaTeIbCTBa U BO3-
MOXKHOCTh WX TIPUMEHEHUs (HEMTPUMEHEHMSI) 110 YTOJIOBHBIM JeJiaM B OT-
HOIIIEHWY HECOBEPIIEHHOJIETHUX MOXHO BBIJICIUTh TaKHE KaK PaccMOT-
pPEHHE YTOJIOBHOT'O JIela B OTHOIICHHH HECOBEPIIEHHOJETHETO CYIOM
MPUCSDKHBIX 3acelaTeNieid, MPUMEHEHHE O0CO0O0ro TMopsjKa CyaeOHOTro
pa30duparenbCTBa, MPUMEHEHHUE BUICO-KOH(EPEHI[-CBSI3U MPU MPOU3BOI-
CTBE CJIEJICTBEHHBIX NECHUCTBUN.

HezaBucumo ot TOro, B KakoM Topsijke (OOIIeM WM COKpAaIleH-
HOM) OCYIIIECTBJISIETCS] IPOU3BOJCTBO MO YTOJIOBHOMY JI€NY, TOJIKHBI CO-
omoaThesa TpeOOBAHMUS MPOIECCYATHHOTO (MPAaBOOOECTIEYUTEBHOTO) Xa-
pakTepa, a MHa4e MPUHSTh €IUHCTBEHHO MPaBWJIbHOE, 3aKOHHOE U CIpa-
BEJIMBOE PEILICHUE HE MPEACTABUTCS] BOSMOKHBIM.

HauneM paccMaTpuBaTh HEIOMYCTUMOCTh NMPUMEHEHUS OCOOBIX
MPOLIEAYP B OTHOIIEHUU HECOBEPIICHHOJETHUX C 0COO0ro MOpsiKa Cy-
neOHoro pa3zbuparenbeTBa, mpeaycMoTperHoro ri. 40 u 40.1 VIIK PO.

B r11. 40 YIIK P® packpsiBaeTcst 0COObI MOPSAIOK MPUHATHS CY-
JEOHOTO peIIeHUsT TIPU COTJIaCUU OOBUHSIEMOTO C MPEIbSBICHHBIM €My
OOBHHCHHEM.

AHanu3 ynponieHHOH (hopMbl Cy1e0HOro pa3douparesnbCcTBa IMo-
Ka3ajl, 4YTO 3aKOHOJIaTeJIeM MPEAbSIBIACTCS P YCIOBHM IS TOTO,
9YTOOBI Y CyJIbH ObllIa BO3MOKHOCTH BBIHECTH 3aKOHHOE WM CIIPaBEIJIH-
BOE PEIICHUE M0 YroJaoBHOMY Jnieny. Tak, B 4. 2 cT. 314 VIIK P® (mep-
BOE YCJIOBHE) CYJIbsSl BIIPABE MTOCTAHOBUTH MPUTOBOP, €CJIU BBHINOITHEHBI
YCJIOBHS, OIpeJIeiICHHbIE 3aKkoHoaTeaeM; B 4. 7 ¢T. 316 YIIK P® (BTo-
pO€ YCIIOBHE) 3aKOHOJATENEM OMPENEIEHO, YTO €CJIH CYJbSd MHPUJIET
K BBIBOJIy, YTO OOBMHEHHE OOOCHOBAaHHOE W TOJATBEPXKIAETCS COOpaH-
HBIMU JIOKA3aTeJIbCTBAMH, TO OH MOCTAHOBJISIET OOBUHUTEIBHBIN ITPUTO-
Bop. [Ipu sTOM HakazaHue MOJCYIMMOMY HE MOXXET MpEeBbINIATH 2/3
MaKCUMaJIbHOTO CpOKa WJIM pa3Mepa HauOoJiee CTpOroro Bujaa Hakasa-
HUS, IPETyCMOTPEHHOTO 32 COBEPIIEHHOE MPECTYTICHHUE.

OO0s13aHHOCTBIO CY/IbU, PACCMATPUBAIOIIETO JEJI0 B 0COOOM MO-
pALIKe, SABJISETCS MPOBEpKa OOBUHEHUS HA IPEAMET €ro 00OCHOBaHHO-
ctu. Bce coOpaHHbIE MO YrOJOBHOMY JENy J0Ka3aTelbCTBA JOJIKHbI
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OBITH TINATEJILHO HUCCIICNIOBAHBI, MMyCKall HE B CTaAWM CyJeOHOTO 3ace-
JaHus, a 32 €e paMKaMH, HO Cy/ibsl 00s13aH M3y4YUTh MaTepHUalibl BCErO
Jiena 1ekoM. Bee COMHEeHMs, KOTOphIe MOTYT BOSHUKHYTh IPY UCCJIe-
JIOBAaHUW MaTE€pPUAJIOB YTOJOBHOIO JIE€JIA, IOHKHBI HATOJIKHYTH CYJIbIO Ha
MBICJTb O MPOBEJCHUN CyAeOHOr0 pa3OupaTebCTBa B OOIIEM IOPSIIKE.
Cyznpsi HEe BIIpaBe MEPENOPYUUTH HCCIICIOBAHUE COOPAHHBIX IO JIETY
JIOKA3aTeIbCTB IPYroMy JIUILY, OH 00s13aH JIeJaTh 3TO HEMOCPEICTBEHHO.
OH caMOCTOSITENBHO M3YYaeT MHEHHE IMOJICYAUMOr0, MOTEPIIEBIIETO U
HA OCHOBE JIAHHBIX MMM IOKa3aHUN (HOpMHUPYET COOCTBEHHOE MHEHHE
00 OOBWMHEHUH, O MO3UIIMU TOJCYIUMOTO MO OTHOIIEHUIO K TPEIbB-
JICHHOMY OOBHMHEHHIO, 00 OTHOIICHUH MOTEPIEBIIETO K JTUYHOCTH MO/~
CYJIUMOTO UM OCOOEHHOCTSX YIPOILEHHON (hOpMbI CyJIeOHOrO pa3zdupa-
TEIbCTBA.

BrlI1ie ye oTMe4anock, 4To Bce cOOpaHHbIE TI0 JIeTy JI0Ka3aTeib-
CTBa JIOJDKHBI OBITH MCCIICIOBAHBI HEMOCPEICTBEHHO, OJHAKO M3 4. |
cT. 240 YIIK P® cnenyer UCKIIOYEHHUE U3 3TOTO MpaBuia. ITO MPaBUIIa
He padoTaeT npuMeHuTeNbHO K pazaeny X YIIK P®. Hanpumep, B ciy-
yae MPOBEJACHUS CYJIeOHOr0 pa3dupaTeabCTBA B OCOOOM MOPSAKE MPU
corjacuu OOBUHSIEMOT'O C MPEAbSIBICHHBIM OOBUHEHHUEM, CYJIbS HE HC-
clIeTyeT coOOpaHHBIE MO JETy JO0Ka3aTelbCTBA, HE OIIEHUBAET UX C TOUKH
3peHHs 00IIEeNPUHATHIX CBOMCTB. CoracHo 4. 5, 8 ¢T. 316 YIIK P® wuc-
CJIEIYIOTCS TOJIBKO 0OCTOSITEIHCTBA, XapaKTEPU3YIOIINE JIMYHOCTh MOJI-
CYyJIMMOTO U CMATYAIOIIME W OTIr4aroliyde Haka3zaHue, a MPUroBOp HE
COJICP’KUT YIIOMUHAHHUS 00 aHAJIM3€ U OIICHKE JJOKA3aTEIbCTB CYAbCH.

Ho, HEcMOTps Ha 3TO UCKIIIOUYEHHE W3 MPaBUJI, 3aKOHOJIaTEIh BCE
K€ YKa3bIBa€T Ha HEOOXOIUMOCTh HEMOCPEJCTBEHHOI'O HCCIICIOBAHUS
JIOKA3aTENBCTB CYJbEU. DTO MOJOXKEHUE OTPAXKEHO B 4. 7 CcT. 316 YIIK
P® — npuBoAUTCS yCIOBUE JIJIsl BBIHECEHUSI OOBUHUTEIILHOTO TIPUTOBO-
pa B 0cOO0M TMOpsiAKEe Cy1e0HOTO pa30oMpaTEILCTBA.

[IpoucxoauT 3TOT NPOILIECC MOCIEe OKOHYAHUSI CTaJIUM MTOATOTOB-
KM YTOJOBHOIO JieJia K CyJeOHOMY 3acedaHuto. Takke HE0O0XO0IUMO
OTMETHUTh, YTO Ha 0053aTEIbHOCTh HEMOCPEICTBEHHOTO NCCIIEOBAHUS
JI0OKA3aTeJIbCTB 110 YTOJOBHOMY JIENTy YKa3bIBAIOT TAK)KE KOHCTUTYIIU-
OHHBIC IPUHLIMIIBI, @ UMEHHO, CT. 2 KoHcTtutynuu PO nposo3sriamaer
YeJIOBEeKa, €ro mnpasa W CBOOOJbI BhICHIEH IIEHHOCTHIO, a MPU3HAHUE,
COOJIIOJICHUE W 3allUTy IpaB W CBOOOJ YENOBEKAa M Tpa)KJaHWHA —
00s13aHHOCTBIO TOCYAapCTRBa.
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Tak, B cooTBeTCTBHM C NOJIOKEHHUEM Y. 2 CT. 420 YIIK P® ycra-
HOBJICHAa OOS3aHHOCTH CYJIbM PAcCMATpPUBaTh YTOJOBHBIC J€Jia JIUIIb
B 0011IeM TOpSJIKE, JIUIIAsA €r0 BO3MOXKHOCTH PACCMOTPEHHSI B 0COOOM
MOPSJIKE.

[loctanosnenne [lnenyma BepxoBHoro Cyaa P® ot 05.12.2006
Ne 60 (pen. ot 29.06.2021) «O npuMeHEeHHH CyAaMU OCOOOTO MOpsIKa
CyZeOHOTO pa30upaTenbCTBa YTOJOBHBIX JIEID» YIIOMHUHAET O MPOU3BO/I-
CTBE B OTHOIIICHHH HECOBEPILICHHOJIETHUX €JIMHOX/IbI — B I1. 7: €CJIH XOTS
Obl OVH U3 OOBUHSIEMBIX SIBJISIETCS HECOBEPIIICHHOJIETHUM, TO MIPU HeE-
BO3MO>KHOCTH BBIIETTUTH JI€JI0 B OTJEJIBHOE MPOU3BOJCTBO OHO JIOJKHO
paccMarpuBaTbes (B OTHOIICHUM BCEX OOBHHSIEMBIX) B OOIIEM MOPSKE,
TEM CaMbIM YyKa3bIBasi Ha OE3yCIIOBHOE IMPaBWJIO PACCMOTPEHUS Jieia B
OTHOIIIEHUH HECOBEPIIICHHOJIETHETO TOJIBKO B OOIIEM MOPSIIKE.

HecomHeHHO, 3akoHO1aTeNb, 3akperuiss HopMbl 1. 50 YIIK PO,
MOCBSIIIIEHHOW OCOOEHHOCTSAM MPOU3BOJICTBA B OTHOIIIEHUU HECOBEP-
IICHHOJICTHUX, UCXOJWJ W3 OXPAHUTEIbHOW (YHKIIMU YTOJOBHOTO
CyJONPOU3BO/JICTBA.

Heo0xomuMocTh paccMOTpEHHUSI 1e] B OTHOLIEHUH HECOBEPIIIEHHO-
JIETHUX B OOIIIEM Cy1€0HOM TIOPSIIKE MOYKHO OOBSCHUTH PSAAOM MPUIHH:

— o0IUi TOPSAIOK OOecCIeunBaeT COONIOJICHUE BCEX IPOIIECCY-
QJIbHBIX TAPAHTUH U 3aIlUTY MPAB U UHTEPECOB HECOBEPILICHHOJICTHUX;

— MO3BOJIIET YYUTHIBATH OCOOEHHOCTH MICUXO0AMOIIMOHATBHOTO CO-
CTOSIHHSI HECOBEPILIEHHOJIETHETO, €T0 BO3PACTHBIE OCOOCHHOCTH U YPO-
BEHb 3pPEJIOCTH;

— MO3BOJIIET MPUMEHUTh K HECOBEPILIEHHOJIETHEMY Oo0Jjiee HIMpo-
KUU CIIEKTP BOCIIMTATEIIbHBIX MEP BO3JICUCTBUSI.

Cnenytomieit popmoil yIpoIieHHOro CyJ0NPOU3BOJICTBA SIBIISACT-
Csl 3aKJIIOUYCHUE JIOCYJCOHOTO COTJIAIICHUSI O COTPYIHUYECTBE, IPEy-
cmotpenHoe 1. 40.1 YIIK P®.

JlocynebHoe coriaiieHue 0 COTPYITHUYECTBE MO3BOJISIET YCKOPUTD
YTOJIOBHBIN MPOIECC U MOBBICUTH €ro 3P dhekTuBHOCTL. [Tpu paccmotpe-
HUU BOIIPOCA O 3aKIIOYCHUH JOCYACOHOTO COTJIAIICHUS O COTPYIHUYE-
CTBE C HECOBEPIIICHHOJIECTHUM HEOOXOJUM OCOOBIA MOAXOJ, YUUThIBA-
IOLMI €ro MCUXOJOTHYECKUE U CoLMaIbHble 0coOeHHOcTH. Hanbomee
3¢ (PEKTUBHO MPUMEHEHHE JaHHOW Mephl OBLJIO OBl B CITydasiX COBEpIIie-
HUS TIPECTYIUICHUS TPYIION HECOBEPIIEHHOJIETHUX, JIMOO TPYION JIHII,
OJIHUM U3 KOTOPBIX SIBJIAETCS HECOBEPIICHHOJICTHUM.
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Kak u B, paHee pacCMOTPEHHOH, YNPOIIEHHOW (dopme IpHU Co-
rJIacui OOBUHSIEMOTO C MPEIbABICHHBIM OOBUHEHUEM, 3aKOHOAATENb
3aIpellaeT OopraHaM MNPEABAPUTEIBHOTO PaCCICIOBAHUSA MPUMEHSTh
HOPMBI O JIOCYJCOHOM COTJIAIICHUU O COTPYJAHUYECTBE B OTHOIICHHUU
HECOBEPILIEHHOJIETHETO.

3anpeT yCTaHOBJIEH B TaKWX HOpMAaTUBHBIX akTax kKak YIIK P®
(ct. 420)! u ITocranosnenue [Inenyma Bepxosuoro Cyna ot 28.06.2012
Ne 16 «O mpakTrke mpuMEHEHUs! cyJaMu 0co00ro mopsiaka cyJaeOHOro
pa30OupaTesbCcTBa YrOJOBHBIX JIEJ MPU 3aKIIOYEHHH J0CYACOHOro Co-
IJIAIEHHs O COTPYIHUYECTBEY (1. 4)°.

Bwmecrte ¢ Tem Bepxoubiii Cya pa3bsCHSET, 4TO, HECMOTpPS Ha
HEBO3MOKHOCTh 3aKJIFOUEHUSI JIOCYJEOHOTr0 COrIallIeHUsI O COTPY/IHH-
YECTBE C HECOBEPILICHHOJIETHUM, MOCIEIHUN MOXXET OKa3blBaTh Opra-
HaM MpEeIBapUTEIBLHOIO pacClieIOBaHUs aKTUBHOE COJICHCTBHE, a TaK-
XK€ B U300JIMUEHUN COYYACTHUKOB MPECTYIICHUS, TO JaHHBIM acleKT B
00s13aTeTLHOM TOPSIAKE JOJDKEH OBITh PacCMOTPEH CYJOM U 00si3aH
Y4ECTh MPU HA3HAYEHUM HECOBEPILICHHOJETHEMY HaKa3aHUs. Takum
00pa3oM, HECMOTPS Ha JIMIIIEHUE BO3MOKHOCTH 3aKJIIOYEHHUS J10CyAcO-
HOI'O COIJIAIICHHSI O COTPYJHHMYECTBE, 3aKOHOJATENb HE JIUIIAET €ro
IpaB Ha CMSITYEHUs HAKa3aHUs, MPU COBEPIICHUM JEHCTBUMN, MpPEIy-
CMOTPEHHBIX HOPMaMH O 3aKIFOUYEHUU JOCYACOHOrO COTJIalleHusl O CO-
TpyauuyectBe. ClielyeT y4WUThIBaTh, YTO B CIy4ae C HECOBEPILECHHO-
JIETHUM JIUCTBYeT CyAeOHOe YCMOTpEeHHE, a B cllydae C COBep-
HNIEHHOJICTHAM, 3aKJIFOYMBIIHAM COTJIAIICHUE — YETKO OINPEACIICHHBIE CO-
[JIAIEHUEM YCIIOBU.

PaccMoTpuM MO3UTHBHBIE Hadalla PEIICHMs 3aKOHOAATENsI OTHO-
CUTEJIbHO HECOBEPIICHHOJIETHUX, COBEPILMBIINX MPECTYIUICHUS U OKa-
3BIBAIOIINX COACHCTBUE OpraHaM Mpe/IBAPUTEIHLHOTO pacCIeOBaHUsI.

! VronosHo-nporeccyanshbiii kogekc P® or 18.12.2001 Nel74-®3 (B pem. oT
29.05.2024) (c uaM. u for., Bctym. B cuiy ¢ 01.07.2024) // loctyn u3 crnpaB. mpaBoOBOil cu-
creMbl «KoncynpranTllmocy.

2O mpakTUKE NPUMEHEHHUs CYJaMH OCOOOTO MOpsAKa CyAeOHOro pa3OMpaTenbcTBa
YTOJIOBHBIX €1 MIPU 3aKJIIOYEHUU JIO0CY/IeOHOT0 COIJIallleHUs] O COTPYJHUYECTBE: MOCTAHOB-
nenue [Inenyma BepxoBHoro Cyna P® ot 28.06.2012 Ne 16 (pex. ot 29.06.2021) // Joctyn
U3 crpas. npaBoBoii cuctemsl «Koncynprantllmocy.
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Bo-niepBbix, 11. 6.1 c1. 88 YK P® npegycmarpruBaer BO3MOXKHOCTb
HA3HAYEHUE HECOBEPILICHHOJIIETHEMY HH3ILIETO MPEIEia HAKa3aHUsI.

Bo-BTopbIX, B cooTBETCTBUM C 1. «O» 4. 1 cT. 61 YK P® npeny-
CMOTPEHO CMSITYCHHE HAKa3aHWs B CHJIY BO3pacTa HECOBEPILCHHOJET-
Hero, a i «u» 4.1 ¢1.61 YK PO, KOTOpbIN MOXKET MPUMEHSTHCS K HECO-
BEPIIICHHOJIETHEMY KaK OOCTOSITEIbCTBO, CMSTYAIOIIEe HaKa3zaHUE, Mpe-
JyCMaTpHBaeT BCE TE€ K€ YCIIOBHS, YTO U B JIOCYJCOHOM COTJIAIIEHUH O
COTPYIHUYECTBE.

ITonaraem, 4yTo TpeOOBaHHUE 3aKOHOMAATEINS O MPOBEICHUM CyAcO-
HOTO pa30MpaTesbCTBA B OTHOIIIEHWU HECOBEPIICHHOJETHETO B 00IIEM
nopsi/iIke O00yCJIOBIEHO HEOOXOAMMOCTBHIO MPUOPUTETA MPaB HECOBEP-
IIICHHOJICTHEr0, BO3MOXKHOCTH €r0 y4acThs B CyJeOHOM pa3OoupaTelib-
CTBE M OTCTaMBAHUS CBOCU TOUKU 3PEHUS.

Ecnu o0paTuThecs K MpakTUKE CyAeOHBIX U CIEJACTBEHHBIX Opra-
HOB CTaH OJMXKHETO 3apyOebsi, TO MOXXHO BCTPETUTh CTPaHbI, B KO-
TOPBIX HET 3allpeTa Ha 3aKII0YEHUE OCYACOHOr0 COTJAIIEHUS O CO-
TPYAHUYECTBE.

Tak, Hanpumep 3akoHOAaTeNIbcTBO Pecnybnuku benapych fomyc-
KaeT 3aKJII0UEHHE C HECOBEPIIICHHOJIETHETO JOCYA€0HOTO COTJIAIIICHHS O
COTPYJHHYECTBE, HO C OTOBOPKOM, UTO JieJI0 OyJAEeT paccCMaTpUBATLCS B
obmieM nopsiake (ct. 468.6 VIIK PB). VIIK Pecnyonuku Kazaxcran B
CT. 612 pa3pemaer 3akiouyarh JOCYJICOHOE COIJIAIIEHUE C HECOBEp-
IIICHHOJICTHUMM.

JlelicTBytOIIEE YTOJIOBHO-MPOIECCYAIbHOE 3aKOHOAATENILCTBO 3a-
MPEIIAET PACCMOTPEHHUE YTOJOBHOTO J€Jia CYJAOM C YYaCTHEM IPUCSK-
HBIX 3acejaarefied B OTHOIICHHHM HECOBEPIICHHOJIETHETO, OJHAKO CO-
BEPIIICHHOJICTHUN TOJICYAUMBINM MMEET KOHCTUTYIITMOHHOE MPABO OBIThH
CYJIMMBIM CYJIOM C YYacTUEM MPUCSKHBIX 3ace/laTeseil, eCu OJTHOBpe-
MEHHO C HUM MPHUBJICYEHBI HECOBEPIIICHHOJETHHE ToicyauMbie. B Tlo-
cranoBiaeHnu Ne 20-112019 ot 22.05.2019 Koncturyuuonusiii Cyj
P® mpusnan . 21 4. 2 ct. 30 YIIK P® He npotuBopeuamnum Konctu-
Tyunu P®. Cyn npuiien K BBIBOJY, YTO COBEPILIEHHOJETHUN MOACY-
JTUMBIA HE MOXET OBITh JIUIIEH KOHCTUTYIIMOHHOTO MpaBa ObITh CY/Iu-
MBIM CYJIOM C YYaCTHEM MPUCSHKHBIX 3aceIaTesiell B CUTyalluy Korja OH
3asBUJI, B COOTBETCTBUU C 4. 2 cT. 325 VIIK P® xoparaiictBO 0 pac-
CMOTPEHUU TAaKUM CYJIOM YTOJIOBHOTO JI€JIa, IO KOTOPOMY Hapsily ¢ HUM
MIPUBJICYECHBI 1 HECOBEPILICHHOJETHUE MOJCYIUMbIE, a BBIICJICHHAE B OT-
JENBHOE MPOU3BOJICTBO B OTHOIIEHUU COBMECTHO YYaCTBOBABIIUX B CO-
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BEPIIICHUN TPECTYIUICHUS HECOBEPIICHHOJIETHUX MPU3HAHO CYJIOM HE-
BO3MOJKHBIM, KaK MPEMSATCTBYIOIIEE BCECTOPOHHOCTH U OOBEKTUBHOCTH
nporiecca. lMHoe Biexio Obl 3a OO0 HEAOMYCTUMOE OTPaHUUYEHHE Tpa-
Ba OOBHHSAEMOI'O Ha PacCMOTPEHHE €ro Jeja CyJAOM C y4acTUeM IpH-
CSDKHBIX 3ace/aresieil B cliydasix, IpeayCMOTPEHHBIX (hefepabHBIM 3a-
KOHOM.

[Ipu sTOM MpUOpPUTET MpaBy OOBUHIEMOTO, 3asIBUBIIETO X0/1aTall-
CTBO O PacCCMOTPEHHUH Jiela CYJIOM C y4acTHEeM MPHUCSKHBIX 3aceaare-
Je¥, He TMpeArojaraeT WTHOPUPOBAHUE IMOJIOKEHUM, PETYIUPYIOIINX
TIPOM3BOJICTBO TI0 YTOJIOBHBIM JIeIaM B OTHOIIIEHUH HECOBEPIIICHHOJIET-
HUX, TIOBBIIIEHHBIX TAPAHTUN 3alIUTHI UX MPaB U 3aKOHHBIX UHTEPECOB.

B uwacTtHOCTH, K HECOBEPIIECHHOJIETHEMY, NPHUBICUYEHHOMY TIO
OJIHOMY YT'OJIOBHOMY JIeJTy BMECTE C B3POCIBIM, HO HY>KIAIOIIIEMYCS B
0c000#1 MpaBOBOM 3alllMTe BBUIY €r0 BO3PACTHBIX, MCHUXOIMOIIHO-
HaJbHBIX U MHTEIJIEKTYaJbHBIX BO3MOXXHOCTEH JOJKHBI MPUMEHSITh-
Csl, 3aKPEIUICHHBIC YTOJOBHO-TPOIECCYATbHBIM 3aKOHOIATEIbCTBOM,
TpeOoBaHus 00 00sA3aTEILHOM yYacTHH B JieiaX HECOBEPILECHHOJET-
HUX 3allUTHHKA, O CIelu(uKe Kpyra, yCTaHaBIMBAEMbIX 1O ATOM Ka-
TErOpUu JeJ, 0OOCTOSATEIHCTB, OTPAHUYEHUHU BPEMEHHU JOMPOCa HECO-
BEPIICHHOJICTHETO 0OBUHSAEMOr0 (ITOACYIMMOT0), YIaCTHH B JIOMIPOCE
nejgarora M MCUXo0Jjora, a B CyJe0HOM pa3oupaTeIbCTBE — 3aKOHHOTO
IpeACTaBUTENSI HECOBEPIIEHHOIETHETO.

Bonpocwut ona camoxkonmpons

1. Ymo maxoe ocobvie npoyedypvl cyoedHo20 pazoupamenbcmea
0151 HeCOBEPULEHHOTIEMHUX?

2. B kakux cnyyasx npumeHeHue ocoOvlx Npoyeoyp A61Aemcs
0053ameNbHbIM NPU PACCMOMPEHUU Y2O0JIO8HbIX 0ell 8 OMHOULeHUU
Heco8epuleHHONeMHUX?

3. Kakue npeumywecmea umerom ocoovle npoyedypul 0/ HECO-
BEPULEHHOJIEMHUX 8 Y2OTIO8HOM CYOONPOU3800cmae?

4. B kakux cnyuasx npumeneHue ocooblx npoueoyp modicenm Oblmb
NPUSHAHO HEOONYCMUMBIM?

5. Kakosa ponb cyoebnozo sxcnepma 6 ocoovlx npoyedypax no
oenam 0 npecmynjieHUsX Heco8ePULeHHONEeMHUX?

6. Kaxue mpebosarus npeovasiaiomcs Kk ad8oKamam, npeocmas-
JISTOWUM UHMEPEChbl HEeCOBEPULEHHOTIEMHUX 8 0CODbIX npoyedypax?
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7. Kakoebl nocneocmeus HapyuieHus. npoyeoypvl cy0ebHo20 pasz-
oupamenbcmea 6 OMHOUEHUU HECOBEPULEHHOTIEMHUX?

8. Kakue mepvl mocym Ovimb npunaml 01 0OecnedeHusi co-
O.1100€eHUs. NPa8 HeCoBePUIEHHOIEMHUX 8 Npoyecce

9. Kax yuem ncuxodmoyuoHaIbHO20 COCMOSHUSL HECOBEPULEHHO-
JlemHe20 81usem Ha cyoedHoe pazoupamenbcmeo?

10. Kaxoso 3nauenue 3aujumsl 00UeCmMEeHHbIX UHMEPeco8 Npu
NpUMeHeHUU 0COObIX NPoYedyp 01l HeCOBEPUIEHHOTIeMHUX ?
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TecTOBBIC 3aJaHUSA

1. Bospacm cuumaemcsi HeCOBEPUIEHHOJIEMHUM NO Y20J08HOMY
npagy:

a) no 16 mer;

b) no 18 ner;

c) 1o 21 roxa;

d) no 14 ner.

2. B cyoebrom pazdbupamenvcmee 8 uHmepecax Heco8epuleHHo-
JIeMHe20 Modcem Y4acmeo8amnp.

a) TOJIbKO 3aIlMTHUK;

b) TOJIbKO 3aKOHHBIN NPEACTABUTEIND;

C) TOJBKO MPOKYPOP;

d) Bce BhIlIETIEPEUNCIICHHBIE.

3. Hecosepuiennonemnuii 0668unsemvlii umeem npaso:
a) mIpaBO Ha OTKa3 OT JJauM MOKa3aHUM;

b) npaBo Ha U3MEHEHHE TTOKA3aHUMH;

C) MpaBO Ha OTKPHITOE CyJeOHOE pPa3oupPaTeILCTBO;
d) mpaBo 0TKa3aTbCs OT 3AIIUTHUKA;

€) BCE BBIIICIEPEYUCIEHHOE;

4. Ocobennocmuio cyoebHo20 pazbupamenbcmed ¢ Yuacmuem
HeCcoBepUIeHHONEeMHUX He AGTISIeMC .

a) 3aKpbITOE Cy/Ie0HOE pa30upaTeIbCTBO;

b) oOs3aTenpHOE ydyacTe B CyJA€OHOM 3aceJaHuH HECOBEPIIICHHO-
JICTHETO;

C) MPUHIIUI EPCOHAIU3AIMN HaKa3aHUS;

d) ornamrenue mpuroBopa B OTKPHITOM CYJSOHOM 3aCe/IaHHH.

5. K maxckum npecmynienusim 015 HeECOBEPUICHHONEMHE20
MOJHCHO OMHECU:

a) MEJIKOE XyJIUTaHCTBO;

b) kpaxa;

C) yOUICTBO;

d) yKJIOHEeHHE OT YIJIaThl HAJIOTOB.
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6. Hcnonvzosamsb sudeozanucu 0ONpoCoO8 HecOo8ePUIeHHONICMHE20
6 cyoe:

a) MOKHO, C pa3pelieHus CyAbH;

b) HeNb34, ITO 3aMpPEIIEHO;

C) MOXHO, €CJTM 3aKOHHBIE TPEICTABUTEIIHN ]I COTIIACHE;

d) MO>XHO, HO TOJIBKO B CJIy4ae COBEPIIICHUS HECOBEPIIICHHOJIET-
HUM TSKKOTO TTPECTYILICHUSI.

7. Mepa npeceuenus, komopas yawe 6ce20 NPUMEeHIemcs K Heco-
BEPULEHHONCMHUM.

a) MPUCMOTP 32 HECOBEPILIEHHOJETHUM OOBUHSIEMBIM;

b) 3akroueHuE MO CTPaxKy;

C) MOJAMUCKA O HEBBIC3/IE;

d) 3asor.

8. Ponb ncuxonoea é cyoebnom npoyecce ¢ yuacmuem Hecogep-
ULeHHOJIeMHUX:

a) obecrieueHre 0€30MacHOCTH;

b) olleHKa MCUXUYECKOTO COCTOSIHHS HECOBEPIICHHOJIETHETO;

C) 3aluTa HHTEPECOB OOBUHEHMS HECOBEPIIICHHOJICTHETO;

d) momoris B popMyIMpOBaHUM BOIPOCOB B XOJI€ pa30MpPaTEIbCTBA;

€) BCE OTBETHI BEPHHBI.

9. Jlna oyenku nogeoenus HeCco8EPUIEHHOIEMHE20 & C)YOe UCHOIb-
3yemcs no0Xo0:

a) ICUXOAaHAJIUTHYCCKUI;

b) colMoIOrnYecKuii;

C) MHJIUBUTY AJIbHBIN;

d) rpynnoBoii.

10. Maxcumanvras mepa Hakazanus 0l HeCOBEPULEHHOICMHE2O
8 Y20J1086HOM Npase:

a) 5 JIET JIUIIEHUS] CBOOOIbI;

b) 10 et numeHus: CBOOOIHI;

c) 15 net nuimeHnus: CBOOOIbI;

d) mOKU3HEHHOE JINIIIEHUE CBOOO/IBI.
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11. Unuyuuposamys 3akpwvimoe cyoedHoe pazdoupamenbcmeo OJis
HeCOBEPULEHHOIEMHE20 MONCEN.

a) TOJIbKO TIPOKYPOD;

b) cyabst 0 cCBOEMY YCMOTPEHHUIO;

C) CTOpOHA 3alUThI UJIU OOBUHEHHS;

d) 3aKOHHBIN TTpeACTaBUTENb HECOBEPIICHHOIETHETO.

12. Obazamenvubim ycinosuem 0l npogedeHusi cyoebHo20 pas-
oupamenbcmea A61Aemcs:

a) MPUCYTCTBUE 3alUTHUKA,;

b) NpUCyTCTBUE 3aKOHHBIX MPEJCTABUTEIIEH;

C) MICUXOJIOTHYECKAas SKCIIEPTH3a;

d) mpoTokos mompoca 0OOBUHAEMOTO.

13. Paccmompenue y20/106H020 Oeld O NpecmynieHUsx, cosep-
WEHHBIX HeCOBEPULEHHONIEMHUM OMHOCUMCSA K ... MUNy cy0onpou3800-
cmea:

a) TPaXXIaHCKOMY;

b) aAMUHUCTPATUBHOMY;

C) YTOJIOBHOMY;

d) apouTpakHoMYy.

14. Ha 3awumy unmepecos Heco8epuleHHOIemHe20 umeen npaego.
a) YUUTEJlb;

b) TOMOIIIHUK TTPOKYPOPa;

C) 3aKOHHBIH MPEACTABUTEIb;,

d) paOOTHUK MOJUIIUH.

15. «Bospacm yzonoenoti omeemcmeenHocmuy —3mo...

a) BO3pPacT, C KOTOPOT'O JIUIIO HECET OTBETCTBEHHOCTh 3@ COBEpIIIE-
HUE MIPECTYIUICHUS;

b) BO3pacT, ¢ KOTOPOro MOKHO IPUHKUMATh YYaCTHE B BBIOOpAX;

C) BO3pacT, C KOTOPOro MOKHO BCTyHaTh B Opak;

d) Bo3pacT, ¢ KOTOPOro BO3MOXHO MOJTyYEHUE BOJUTENBCKUX MPaB.
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3aKJII0YeHHue

CyneOHoe pa30HUpaTebCTBO C YYACTHEM HECOBEPIICHHOJCTHUX
MIPEJCTaBIISIET COOOM CIIOKHBIA TMpoliecc, TpeOyIui 0cod60ro mo-
X0J1a 1 BHUMaHHUSI.

Bo-niepBBIX, HEOOXOAMMO YUYUTHIBATH MICUXOJOTHYECKUE M IMO-
IIHOHATBHBIE OCOOCHHOCTH JIAaHHOW BO3PACTHOM TPYIIIEI, UTO TpeOyeT
MPUMEHEHHS CTIeIUaTbHBIX METOJOB JIONpOoca W BEIEHUS CyAcOHOTO
pa3oupaTenbCTBa.

Bo-BTOpBIX, BaXHBIM aCIIEKTOM SIBJIIETCS OOCCIeUeHHe IIpaB
HECOBEPIIICHHOJIETHETO Ha 3amuTy. [IpUCyTCTBHE 3alllUTHUKA, 3aKOH-
HBIX TIpeacTaBUTEeNe OyAeT CrocoOCTBOBaTh CO3AAHUIO KOM(DOPTHOM
atMochepsl U JauM MMOKa3aHWi. TakKe BaKHBIM 3Tall — 3TO BBEIOOP
IKCIIEPTOB, KOTOPHIE CMOTYT OIIEHUTh COCTOSIHUE HECOBEPIIICHHOJICTHE-
o W TMPEeNOoCTaBUTh MPO(PEeCCHOHATBbHBIE PEKOMEHAAIMA TIO0 BEICHHUIO
CyZIeOHOTO TIpOIIecca B JOMPOCY HECOBEPIIICHHOIETHETO.

Kpome ToOro, mpolieccyaibHbIe acleKThl, TaKhe Kak 3alpeT Ha
MIPOBEJICHUE OTKPHITOTO CyAEOHOTO 3acenaHusi U coOoeHne KOH(DU-
JCHITMAIGHOCTH, UTPAIOT KIFOYEBYIO POJIb B 0OecrieueHuH Oe30IacHo-
CTH HECOBEPIIIEHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO CYAOIIPOU3BO/ICTBA.

CynebHoe pa3OupaTenbCTBO C yYaCTHEM HECOBEPIIICHHOJICTHUX
TpeOyeT KOMIUIEKCHOTO PETryJIMpOBaHuUs, 00SCIISUMBAIOIICTO 3alTUTy MX
IIpaB ¥ UHTEPECOB, CIIOCOOCTBYIONIETO O0Jiee TyMaHHOMY U CIIpaBeJIv-
BOMY TIOJIXO/Iy K HECOBEPIIICHHOJICTHUM — HanOOoJIee ysI3BUMBIM y4acT-
HUKaM yTOJIOBHOTO IIpoIiecca.
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