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BBEJAEHHUE

B xu3Hu 11000r0 YenoBeka OrpOMHOE 3HAYEHHE UTPAET CeMbs, KOTOpas
BJIUSICT HA €r0 CTaHOBJIEHHE U pa3BuTHe. OHa npu3BaHa OOBEAUHUTH CYIIPYTOB,
poautenei u aereu, 6adyuiek, qeAyneK, OJIM3KUX POJCTBEHHUKOB.

B Poccun 2024 r. Ykazom Ilpesunenta Poccuiickoit denepauyu ot 22 HO-
s6ps1 2023 1. Ne 875 «O nposenennu B Poccutickoit @eneparuu ['oga ceMbm» 00b-
sByeH [omoM cempbr?. JlaHHOE pelenne GbLIO IPHHSATO C IENbIO COXPAHEHHS | ITO-
NyJSpU3ALMN TPAJIULIMOHHBIX CEMEHHBIX, MOPAJIbHO-HPABCTBEHHBIX LIEHHOCTEH
cpenu rpakaal Hamel ctpassl. [IpaBurensctBoM Poccuiickon @enepannu paspa-
O0TaHbI pa3IUYHbIE MEPHI COLTMAIBHON NOAEPKKH PA3TUYHBIM KATETOPUSM IPaX-
JIaH — MHOT'OJIETHBIM CEMbSIM, IETAM-CUPOTaM, JCTSIM, OCTaBIINXCA 0€3 oTeueHus
pOAMTENIEH, YWICHAM CEMEW YYaCTHUKOB CIIEUAIbHON BOEHHOM ONepanuu u JIp.

B HacTosimiee Bpems MOJIMTHKA HAIIErO TOCY1apCTBa HAMPABIICHA HA MOJI-
JIep’KaHUEe, COXPAHEHUE, YKPEIUICHHE U IMPOJBWKEHHE CIIEIYIOUIUX CEMEMHBIX
LEHHOCTEHN: Opak — T0OOPOBOJIBHBIN COHO3 MEXAY MY>KUMHOM U JKEHIIIMHOM; KaX-
JbId peOCHOK JO0KEH BOCIUTHIBATHCS B CEMBE; 3a00Ta O POJUTEINSX, O CTAPIIEM
IIOKOJIECHMH; MHOTOJETHOCTbH; IPEEMCTBEHHOCTh IOKOJICHWH; OTBETCTBEHHOCTH
poauTENel 3a CBOMX JETEN; MATEPUHCTBO, OTLIOBCTBO U JIETCTBO.

JIs1st TOro 4ToOBl MPaBOMEPHO AEHCTBOBATH MPHU OTOOpPAHUM PeOCHKA, JU-
IIEHUHU WK OTPAHUYECHUH POAUTENIbCKUX MPaB, 33J€p:KaHUH HECOBEPIIEHHOJIET-
HUX, OT COTPYJHUKA OPraHOB BHYTPEHHUX [ (HAalpuMep, Y4acTKOBOTO YIOJI-
HOMOYEHHOTO MOJIULIUU, UHCIIEKTOPA MO JeJIaM HECOBEPUIEHHOJIETHUX, CIIE0Ba-
TeJs, T03HABATENS) TPEOYIOTCSI HEOOXOIMMBIE 3HAHUSI, YMEHUS U HABBIKH T10 UC-
N0JIb30BAHUIO U MPUMEHEHHUIO CEMEHHOro 3aKOHOAATENbCTBA. JJaHHOe nmocobue
HaIpaBJIeHO Ha (POPMUPOBAHUE 3HAHUN CBOMCTB IOPUANYECKUX (PAKTOB U OCO-
OCHHOCTEH, BOSHUKAIOIUX Ha X OCHOBE, CEMEHHBIX MPABOOTHOIIECHUHN, YMEHHIA
JeNaTh IOPUANYECKUM aHATU3 KOHKPETHBIX CUTYallUil, JaBaTh IPABOBYIO KBaJIu-
(buKaIuio BHISBICHHBIM (PaKTaM U HABBIKOB MPOQECCHOHATIBHON KBATH(PUKAIINH
BBISIBJICHHBIX B c(hepe nmpodhecCHOHANBHON U CITy)KEOHON JesITeNIbHOCTH (haKTOB
1 00CTOSITEIHCTB B pacCMaTpPUBAEMOM 001acTH.

W3nanue BkiIrovaeT B ce0sl BBEJAEHUE, § TEM, 3aKIIFOUEHHE, CITUCOK UCIIOJIb-
30BAHHBIX UCTOYHUKOB M MPEJIHA3HAYEHO JIJISl M3Y4YEHUs1 OCOOCHHOCTEHN IMpaBo-
BOT'O PEryJUpPOBaHUs OTHOLIEHUH, CBSI3aHHBIX C CEMbEN U OpaKkoM, pacIIMpeHus
Kpyro3opa 1 (popMupoBaHus OO 1 MPABOBOM KYJIBTYpPbl OyyIIUX COTPYIHU-
KOB OPraHOB BHYTPEHHUX €.

1o nposenennu B Poccuiickoin @enepannu ['oga cembn : yka3 IIpesunenrta Poccuii-
ckoit denepanuu ot 22 HosaAOpst 2023 . Ne 875 // Cobpanue 3akoHOAaTenscTBa Poccuiickoit
®enepannn. 2023. Ne 48. Cr. 8560.



TEMA 1. IOHATHE, IPEJIMET, METOJ U UCTOYHUKHA
CEMEWHOI'O ITIPABA

CemeliHOE MPaBO — 3TO COBOKYITHOCTh MPABOBBIX HOPM, PETYIUPYIOIINX
CEMEWHBIE, T. €. JINYHBIE W TPOU3BOJIHBIE OT HUX UMYILIECTBEHHbIE, OTHOLICHUS,
BO3HUKAIOIIME MEXKIY JIOAbBMU U3 Opaka, pOACTBA, NPUHSATUS JETEH B CEMbBIO
Ha BocnuTanue!. B HaydHOM COOOLIECTBE M0 CHUX MOP OTCYTCTBYET €IUHAS IIO3H-
[HASI OTHOCUTEIBHO CAMOCTOSITEIbHOCTH OTPACIA CEMEMHOTO TpaBa. Tem He Me-
HEee 3HAYUTEIHHOE OOJIBITUHCTBO MCCIIEIOBATENICH pa3IeIIsaiOT TOUKY 3pECHHsI, CO-
IJIACHO KOTOPOM CEMEMHOE IIPABO — ATO CAMOCTOSITENbHAS OTPACIb POCCUNCKOTO
MpaBa, MOCKOJIbKY UMEET BCE HEOOXOJMMBbIE MPU3HAKU: TPEAMET U METOJ Mpa-
BOT'O PEryJIUPOBAHUS, TPUHIIUIBI, QYHKIIMK U UCTOUHUKH IIPABOBOTO PETYIUPO-
BaHMUS.

[Ipenmer ceMeiHOTro MpaBa — KPYr OOIIECTBEHHBIX OTHOIICHHM, KOTOPBIC
PEryaupyroTcsi HOpMaMHi CEMEIHOT0 3aKOHOJATENbCTBA. DTU OTHOIICHUS (Op-
MHUPYIOTCSI MEK/y WICHAMU CEMbH, a TAKKE€ B HUX MOTYT IPUHUMATh y4acTHE
JIpyTH€ POJICTBEHHUKH U MHBIE JIUIIA. 3aKOHOAAaTeeM B CT. 2 CeMelHOro KoJiekca
Poccuiickoit ®enepannn? (nanee — CK PD) 3akperuieH nepevyeHb OTHOLICHUIA,
pEryJIMpyeMbIX CEMEMHBIM 3aKOHOAATENHCTBOM. B 4acTHOCTH, K TAKOBBIM ObLITH
OTHECEHBI OTHOIIICHHS], B OCHOBE KOTOPBIX JIEKAT OpakK, pOJICTBO U IPYTHE OCHO-
BaHMUsI, TPUPABHUBAEMbIE 3aKOHOM K poJicTBY. OJIHOM M3 XapaKTEpHBIX 0COOEH-
HOCTEH CEeMEHHOro mpaBa SIBISETCS TO, YTO OHO B OOJIBIIEH CBOEW 4acTu OCy-
HIECTBJISICT PEryJIUPOBAHUE HEHWMYIIECTBEHHBIX OTHOLIEHWHA. BOo MHOrom 3T0
00yCJIOBJIEHO TPeo0IaJaHueM JIMYHO-JOBEPUTEIBLHBIX OTHOIIEHUNA MEXy YJie-
HaMH CEMBbHU.

Metoa npaBOBOIO pEryjJupoBaHUs CEMEUHOTO MpaBa MPeACTaBIseT OO0
Croco0 BO3ICUCTBUS CEMEITHOTO TTpaBa Ha PETYIMPYyEMbIE UM OOIIECTBEHHBIE OT-
HoteHust. OTIUYUTENIHON YepTOM JTaHHOUM OTpaciiv IpaBa sIBJsieTCs mpeodiaa-
HU€ UMIIEPATUBHBIX HOPM, MPEANUCHIBAIOIINX OMPEACICHHBIN BapHaHT MOBEIE-
HUSI YYaCTHHKaM CEMEWHBIX OTHOIICHWH, HaJl TUCIO3UTUBHBIMU. TeM caMbIM
MPOUCXOJUT OrpaHUYEHUE CBOOO bl BEIOOpA YUYACTHUKOB paccMaTpUBAEMbIX OT-
HoleHUM. [IpuMepoM HMCMONB30BAHUSA HMMIIEPATUBHBIX HOPM MOTYT CIYKHUTh
yCJIOBUS ¥ TOPSAOK 3akitoueHust Opaka (ct. 10-15 CK P®). Ananoruunsiii no-
XOJ IPUMEHSIETCA B 3aKOHOJATEIBCTBE JJIsI PETYJIMPOBAHUS BOIIPOCOB YCTAHOB-
neHust npoucxoxaeHus nerei (ct. 47-53 CK P®). Kpome Toro, 3akoHOM ycTa-
HOBJICHBI CITy4au, KOT/Ia B PErYJIMPOBAHUE CEMENHBIX OTHOIICHUN BOBJICKAKOTCS
CyJibl, OPTaHbl ONEKHU U MOMEUYUTEIHCTBA, HAJECICHHBIE BIACTHBIMU MMOJHOMOYH-
MU B yKkazaHHOH cepe. B To xxe Bpems B CK PO 3akpernieH psg npaB cyObeKTOB
CEMEHHBIX OTHOIIICHHH, KOTOPBIC SIBJISIOTCS UX 00s3aHHOCTAMH. Hampumep, Boc-
MATaHUE CBOUX JCTEH — 3TO mMpaBo M 00s13aHHOCTH poautenei (m. 1 cr. 63 CK

! Pamxabora XK. K. Cemeiinoe npaBo. Maxaukana : JITYHX, 2019. C. 4.
2 Cemeiinslii kozeke Poccniickoii denepamuu ot 29 nexabps 1995 r. Ne 223-®3 // Co-
Opanme 3akoHoAaTeNnbcTBa Poccniickoit @enepanuu. 1996. Ne 1. Cr. 16.
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P®). Takum 06pazom, UMIEPATUBHOCTh UMEET OOJbIIOE 3HAYEHUE, TTOCKOJIBKY
LIMPOKO IIPUMEHSETCSA B CEMEUHOM IIpaBe Il PEryJIMpOBAHNS OTHOIICHUM.

B perynupoBaHuH CEMENHBIX OTHOIIEHUM, B KOTOPBIX YYaCTBYIOT PaBHO-
IPaBHbIE CYOBEKTHI, UCTIOIb3YIOTCS TUCIIO3UTUBHBIE HOPMBI, IPEIOCTABIISAIOIINE
BO3MOXKHOCTbh CYOBEKTaM CaMOCTOSITENIBHO ONPEIENATh CBOE NoBeaeHue. bomuee
TOT'0, B HACTOSIIIIEE BPEMSI JUIsl CEMEMHOTO 3aKOHOIATENIbCTBA XapaKTEPHO BO3pac-
TaHWE UX poJii. B 3aK0HE 3aKperyieHO IPaBO CTPOUTH CEMEMHbBIE OTHOLICHUS Ha
OCHOBE COTJIAIIEHUS], 3aKII0YaeMOro CTOpoHaMu. K HUM oTHOCATCSA OpayHbIil 10-
rOBOP, IOTOBOP O IPUEMHOM CEMbE, COTJIALIEHUE O MOPSIKE OCYIIECTBICHUS PO-
JTUTENIbCKUX MPaB POAUTEIEM, IPOKUBAIOIIMM OTJIEIBHO OT peOeHKa, corjalie-
HUE 00 yIuiatre aluMeHTOB, U T. JI.

B cBsizu ¢ 3TUM crieyeT oOpaTUTh BHUMaHWE HAa MMEIOIIMECS OTIAYHS
B COJIEP’KaHUH TUCIIO3UTUBHOCTH B OOBIYHOM MOHUMAHHWH U B CEMEMHOM IpaBe.
Tak, B HOpMax 00513aTe€IbCTBEHHOIO MTpaBa AUCIIO3UTUBHOCTD MIPEAOCTABIIAET Ca-
MbI€ HIMPOKHE BO3MOKHOCTH BbIOOpa BapuaHTa MOBEJCHUSI CTOPOHAM OTHOILIE-
HUil. OTO JO3BOJIEHUE CTOPOHAM YCTAaHOBUTH MHOE CBOMM COTIJIAIIEHHEM, JHO0
IIPEIOCTABICHUE BO3MOKHOCTH YPETYJIHMPOBAaTh OTHOLICHUS IO YCMOTPEHHUIO
CTOPOH, JTUOO yKa3aHHE psAJa BApHAHTOB MOBEJAEHUS, U3 KOTOPBIX MOKHO OCYIIIe-
cTBUTh BIOOPY. TO €CTh JMCIIO3UTUBHOCT OTPAHMYEHA 3aKOHOM U CYHIECTBYET
B IIpe/ieIax, YCTAHOBICHHBIX UMIIEPATUBHBIMU HOPMAaMHU.

Ho Hapsny ¢ 3TuM B CEMEMHOM IIpaBe AMCIO3UTUBHOCTh HAXOAMUTCS MOJ
«KOHTPOJIEM» CYZEOHBIX OPraHOB. 3aKOH, C OIHON CTOPOHBI, IPEIOCTABIISIET BO3-
MO>KHOCTb PETyJIMPOBAaHUSI CEMEHHBIX OTHOLIEHWM ITOCPEICTBOM COIJIAIICHHUS
CTOpPOH, yCTAaHABJIMBAasi MPaBO M BO3MOKHOCTh BBIOOpAa BapUaHTa IOBEICHUS.
C nmpyrod CTOpPOHBI, 3aKOHOM IIPEIyCMAaTpPUBAECTCA JONMYCTUMOCTh HApYIICHUS
NPEeANUCAHUN AUCIO3UTUBHBIX HOPM. DTOT MOJXOJ MPUMEHSETCS 3aKOHOJaTe-
JIEM B LIETISX UCKIIIOUEHHUS 3710yNOTPeOIeHHI JIF000T0 13 CyOhEKTOB OTHOIICHHIA
VUIM JUTS1 3AIIUATHI [TPaB JIML, KOTOPBIE B CHITY Pa3JIMYHBIX IPUYUH HE MOT'YT OTCTa-
WBaTh CBOM IpaBa, Hampumep, aeted. [I[puMepom MOXKET CIyKUTh OpadyHblid 10-
rOBOp, B KOTOPOM CYNPYTH MOTYT 3a()UKCUPOBATh CBOU UMYILECTBEHHbIE MTPaBa
u 00s3aHHOCTU. [IpryueM 3aKoH AOIyCKaeT caelaTh 3TO KaK B Opake, Tak U IpH
pasBoje (ct. 40 CK PO).

OpHako yperyJivpoBaHHE UMYIIECTBEHHBIX OTHOIIEHUH B OpayHOM JIOTO-
BOpPE HE MCKJII0YAET BO3MOXXHOCTU OOpAIeHHsI C UCKOM B CyJ O IPU3HAHUU €T0
HenencTBuTeabHbIM. Cy/l B KAUeCTBE OCHOBAHUS JUISl IPUHSTHS PEIIEHUS MOXKET
ucnosb30BaTh ['paxxaanckuii kojgekc Poccuiickoit @enepanuu (nanee — ['K PD).
Ho B0O3M0>XXHO pUMEHEHUE CEMEHOTO 3aKOHOIATENbCTBA JIsl PU3HAHUS Opay-
HOTO JIOTOBOpa HEACHCTBUTEIBHBIM «I10 TPEOOBAHUIO OAHOTO U3 CYNPYTOB, €CIH

! Tesymkun A. H. Teopetnueckas MOJeb TOCTPOESHHUS CUCTEMBI CEMEHHOTO 3aKOHO-
narenbeTBa Poceuniickoi @enepanuu U Apyrux rocyaapcTB — yuactHukoB Coapyxecta Heza-
BHUCHUMBIX TOCYAApPCTB : JUC. ... I-pa IOpUA. HayK / MOCKOBCKas akaJeMusi SKOHOMHKH U TIPaBa.
M., 2013. 462 c.
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YCIIOBUS IOTOBOpPA CTaBST 3TOTO CyIpyra B KpaiiHe HeOJIaronpusTHOE MOJIOXKE-
Hue» (cT. 44 CK PO®). AHanoruyHeIi MopsiioK MpeayCMOTPEH U JIJ1si COTJIaIICHUS
00 yriaTe aTMMEHTOB, €CJIM €0 YCIOBHS CYIIECTBEHHO HAPYIIAlOT UHTEPECHI MO-
nyuatens anuMmeHToB (ct. 102 CK PO).

Takum 00pa3om, 3aKOH HE TOJIBKO JIOMYCKAET AUCTIO3UTUBHOCTh B PETYIIU-
POBaHUU CEMENHBIX OTHOIICHHI, OH MPEAOCTABIISIET BO3MOKHOCTh C YYETOM CO-
OTBETCTBYIOIINX OOCTOSITENILCTB Ka’KOr0 KOHKPETHOTO JIENIa NOCTYNaTh BOIIPEKU
BOJIC YYACTHUKOB OTHOIIEHHM. TO €CTh B CEMEMHOM MPABE TUCITO3UTUBHOCTD MO-
KeT ObITh OTpaHUYEeHAa HA OCHOBAHMHU KaK 3aKOHA, TaK U CyJ€OHOTO pelIeHUs, U
TE€M CaAMbIM 3aMEHEHA UMIIEPATUBHBIM YKa3aHUEM.

C y4eToM U3JI05)KEHHOTO METOJI CEMEMHOr0 MpaBa MOXKET OBbITh ONpeAesieH
KaK WMIIEPATUBHBINA, C HEKOTOPBIMU 3JIEMEHTaMHU JUCIO3UTUBHOCTU. TO ecTh
B OOJIBIIIMHCTBE CIy4aeB B CEMEWHOM NPaBe y CyOBEKTOB OTCYTCTBYET IIPABO BbI-
Oopa BapuaHTa MOBEACHUS B 3aBUCUMOCTH OT KOHKPETHO CKJIaIbIBAOILIEHCS CUTY-
anuu. Tem caMbIM OrpaHUYMBAETCS YCMOTPEHUE YYACTHUKOB CEMEUHBIX OTHOIIE-
HUW.

[IpyHLMIBI PETYIUPOBAHUSA CEMEMHBIX OTHOILIEHWI OCHOBAaHBI HA HOpMax
MEXAYHApOoIHbIX cTanaaptoB W KoHctutymum Pocculickonn @enepanui.
[Tpu aToM HEOOX0MUMO 00paTuTh BHUMaHKe, B CK PO 3akpemnieHo nosioxxeHue,
COrJIaCHO KOTOPOMY JOITYCKAETCsl yCTpaHEHUE IPOOEIOB B CEMEHHOM 3aKOHOAA-
TEJIbCTBE MMOCPEACTBOM aHAJIOTHUH 3aKOHA WK aHanoruu npasa. [1o atoii npuurHe
MPUHITUIIBI CEMEMHOTO MpaBa UMEIOT OO0JIBIIIOE TPAKTUIECKOE 3HAUYCHUE.

AHanu3 ceMEeMHOIro 3aKOHOJATEIbCTBA MTO3BOJISET BBIICIUTD CIEAYIOLINE
OCHOBHBIE MPUHITUIIBI:

— 10OpPOBOIBLHOCTH OPAYHOIO COKO3a MY>KUMHBI U KEHITUHBI;

— MOHOTaMuI0 (equHOOpayKe) My KUHHbI U )KEHILUHBI;

— PaBEHCTBO MPAB CYNPYrOB B CEMbE;

— pa3pelIeHrEe BHYTPUCEMENHBIX BOIIPOCOB 10 B3AMMHOMY COTJIACHIO;

— TIPUOPUTET CEMEMHOT0 BOCIUTAHUS JIeTeH, 3a00Ty 00 UX 0JarococTos-
HUU U PA3BUTUU, 0OECIICUEHUE PUOPUTETHOM 3aIUTHI UX TIPaB U UHTEPECOB;

— obecrnieueHre MPUOPUTETHOM 3aIUTHI MPaB U UHTEPECOB HETPYIOCIO-
COOHBIX YJICHOB CEMBHU.

Takum 06pa3om, CyTh MPUHIIUIIOB MPOSIBISETCS B IEATEILHOCTH TOCY1ap-
CTBa M OOIIECTBA MO 3alUTE CEMbH, MAaTEPUHCTBA, OTIOBCTBA U JaeTcTBa. [lpu
TOM OCHOBHOE BHUMAaHHUE JOJDKHO OBITH aKIEHTUPOBAHO Ha 00ECIICUYECHUH TPaB
Y UHTEPECOB HECOBEPIIEHHOJIETHUX U HETPYIOCIIOCOOHBIX YJIEHOB CEMbH.

[IpuHUMIIBI TIOJIOKEHBI B OCHOBY OIpeAesneHuss (YHKIHM CeMEeHHOTo
1paBa, MoJi KOTOPbIMU CJIEAYET MOHMMATh OCHOBHBIE HAIlpPaBJIEHUS! €ro BO3/ACH-
CTBUS Ha OTHOIICHUS, BRITEKAIOIINE U3 Opaka U MPUHAIJICKHOCTH K CEMbE, B KO-
TOPBIX PACKPBIBAETCS €r0 CYUIHOCTh M JOCTHUTAIOTCA €M, PaAl KOTOPBIX OHO
cymiecTByer’.

! NeBymkun A. H. Ilonsitue, cuctema u kiaccudukamus GpyHKIuil cemeitnoro mnpasa //
Bectnuk TBI'Y. Cepus «IIpaBo». 2012. Brim. 31. C. 256.
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AHanu3 nuTepatypsbl MO3BOJSET BBIACIUTD ClAeAyIOMNe PyHKINN:

1) peripoaykTuBHas (POIOJDKEHUE POJIA);

2) BocnuTareiabHas (B CEMEMHO-TIPABOBBIX HOPMaX COJEPKHUTCS MOJIETh
MOBEACHUS, 0JJ00psieMasi TOCYITapCTBOM U OOIIIECTBOM);

3) XO3sHUCTBEHHO-2KOHOMMYECKas (CBsi3aHa C BEJACHUEM JIOMAIITHEIro XO-
3SICTBA, OpraHU3anyell CeMEWHOTo MOTpeOaeHus, (POPMHUPOBAHUEM CEMEHHOTO
OropKeTa, pasaeieHueM 00sI3aHHOCTEH 110 I0MY);

4) pekpeaTuBHas (B3aMHas MOpajbHas U MaTepUaabHas MOIEPIKKA);

5) xoMMyHHKaTUBHAas (0OmEeHue) .

CoOOTBETCTBEHHO, UCXO U3 coaepx aHus (yHKUUN, OYEBUIAHO, UYTO Ce-
MEWHBIE OTHOIIICHUS MPEJICTABIISIIOT COOOM CI0XKHYIO COMaIbHYI0 cucTeMy. OHa
IpeanojaraeT HaJu4uKue CBs3eH, CKIIaIbIBAIOIINXCS MEXKY CYObeKTaMU OTHOIIIE-
HUM, K YUCITY KOTOPBIX MOXKHO OTHECTU €CTECTBEHHO-OMOJOTUYECKHE, MATEPH-
aJbHBIE U IyXOBHO-TICUXOJIOTHUYECKHE. MHOTHE U3 3TUX CBSI3€W B MPUHIIUIIE HE-
BO3MOYKHO YpEryJupoBaTh HOpMaMH MpaBa, MO3TOMY OHU PETYIUPYIOTCs oOIIe-
CTBOM MHBIMU COLMAJIbHBIMA HOPMaMH, B YaCTHOCTH, Mopainu. [Ipu 3Tom pery-
JSTOPOM HamboJIee BaXKHBIX CEMEHHBIX CBSI3€H BBICTYMAET TOCYIaPCTBO.

Hcrounnku ceMeHOro mpasa MpeACTaBISIIOT COO00 BHENTHIOW (OPMY BbI-
paxeHnns rpasa. CornacHo ct. 72 Konctutyuun Poccuiickon ®enepannu cemen-
HOE 3aKOHOJATEJIbCTBO HAXOJAUTCS B COBMECTHOM BeJieHuU Poccuu u ee cyObek-
TOB. OHO BKJIIOYAET B ce0sl, HAPSAIY C POCCHMCKUM 3aKOHOJATENbCTBOM, TAKXKE
oObIYau W MEXIyHapo Hble akThl. OCHOBHBIM HCTOYHHKOM sBisieTcs: CK PO.
JI71st COTpYATHMKOB OpraHOB BHYTPEHHUX JIEJI MPEACTABISIOT UHTEPEC Peaepab-
HbIe 3aK0HBI OT 20 amperst 1995 1. Ne 45-D3 «O rocyaapcTBEHHOM 3alTUTE CYACH,
JOJKHOCTHBIX JIMIL IPABOOXPAHUTENBHBIX U KOHTPOIUPYIOIIUX OPTaHOB»Z M OT
20 aBrycrta 2004 1. Ne 119-®3 «O rocyaapcTBeHHOM 3alIUTe TOTEPIIEBIINX, CBU-
JETENEN U MHBIX yYaCTHUKOB YTOJIOBHOTO CYIONPOU3BOICTBA»>, KOTOPHIE B yCTa-
HOBJICHHBIX 3aKOHOM CJIy4YasiX MPUMEHSIOTCS B PETYJIHPOBAHUU CEMEWHBIX Mpa-
BOOTHOILICHUH.

Tak, Hanpumep, cornacHo 4. 1 cT. 15 ®@enepanbHoro 3akona ot 20 aBrycra
2004 r. Ne 119-®3 B ciywae rubeau uid CMEPTH 3aIUIAeMOT0 JIMIA B CBSI3U C
€ro y4yacTUEM B YTOJOBHOM CYAOINPOM3BOJCTBE WIEHAM CEMbH IOTHOIIEro
(ymepiiiero) u Jidiiam, HaXOJUBIIMMCS Ha €r0 WKIUBEHHUH, MO MOCTAHOBJICHUIO

! AktyanpHBIe MIPOGIEMBI IPUMEHEHHS HHCTUTYTOB CEMEHHOTO MPaBa B JESTETHHOCTH
noJpasJiesieHuil mo odecrneyeHn o 0e30MacHOCTH JIHIL, MOAJIEKAIINX FOCYJapCTBEHHOH 3aluTe
: yae6HOe mocobue / D. X. Paxumos [u ap.] Yda : Ydpumckuit KO MBJI Poccun, 2020. C. 8;
CemeitHoe mpaBo : yuyeOHUK U mpakTHkyM ais By3oB / U. JI. Kopenesa. M. : U3natenbcTBO
«tOpaiity, 2024. C. 23.

2 O rocyIapCcTBEHHOI 3aIuTe Cy/ei, JOKHOCTHBIX JIHI PABOOXPAHUTENHHBIX U KOH-
TPOJUPYIOIIMX OpraHoB : (penepanbHblil 3aKkoH Poccuiickoit ®enepaunu ot 20 anpens 1995 r.
Il CoGpanmue 3axkononarenscTBa Poccuiickoit @eneparmu. 1995. Ne 17. Cr. 1455.

% O rocyaapcTBeHHOI 3aIIuTe TTOTEPHEBIIHX, CBUETENEH M HHBIX YIaCTHUKOB YTOIOB-
HOTO CYIONPOU3BOJACTBA | (heaepanbHblil 3aKkoH Poccuiickoit @eneparuu ot 20 aBrycra 2004
r. Ne 119-®3 // Cobpanue 3akoHomaTenbeTBa Poccuiickoit @eneparuu. 2004. Ne 34, C. 3534.
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opraHa, NMPUHUMAIONIETO pelieHne 00 OCYIIECTBIEHUU TOCYAapCTBEHHOW 3a-
HIUTHI, BHITIJIAYMBAETCS 33 CUET CPEACTB (hefepaibHOro OrIKeTa eqUMHOBPEMEH-

HOE TTOCOOMUE.

3aganus

1. 3anonHUTH TaOJIMIly HA OCHOBAHUU JEHCTBYIONIETO CEMEHHOTO 3aKOHO-
JaTenbCTBa (OTBETHI 00YYAIOIIETOCs JTOJDKHBI OBITh Pa3BEPHYTHIMH).

Ne Bonpocsl

OtBer o0y4awmerocs

1. | [TonsTHe «ceMelHOe MpaBoO»

2. | [Ipenmet cemeitHOTO TIpaBa
(TOHsTHE, TPU3HAKH, PA3HOBUIHOCTH Ce-
MEWHBIX MPABOOTHOILIEHU )

3. | [lonsiTve «MeTO MPAaBOBOIO PETYIUPOBA-
HUS CEMEMHOro npasay (MOHATHE, 0COOEH-
HOCTH)

4. | Bugel METOOB MNPaBOBOTO PEryJIUpOBa-
HUS (KaXKIblid BUJT PACKPBITH)

2. 3aMOMHATHh CTPYKTYPHO-IOTUYECKYIO CXEMY «IIPHUHIIUIIBI CEMEHHOTO
npaBa» (OTBEThI 00YYaIOIIET0Cs TOKHbBI ObITh PA3BEPHYTHIMH).

[ ITpuHIIMTIEI ceMEeHOTO TIpaBa — 37O ...
v
IlepeuncinTe NPUHLUIIBI CEMENHOTO TIPaBa
(6b10e UMb DA3HOBUOHOCU. 0AMb UM KDAMKVIO XADAKMEDUCTUKY)

3. 3aNOTHUTH CTPYKTYpPHO-TIOTHYECKYIO CXeMy «(YHKIHH CEeMEHHOTO
npaBa» (OTBEThI 00YYaIOIIEroCs TOKHbBI ObITh PA3BEPHYTHIMH).

r

OyHKIUY CEMEWHOTrO IIpaBa — 310 ...

- >

[epeuncnure GyHKIMKA CEMEHHOTO NpaBa
(8b10€Umb PA3HOBUOHOCIU, OAMb UM KDAMKYIO XAPAKMEPUCMUKY)
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4. 3anoaHUTh CXeMY «MCTOYHUKHU CEMEMHOTO MpaBay» (OTBETHI 00yUarolie-
rocs TOJKHBI ObITh pa3BEPHYTHIMU).

CucreMa HCTOYHHKOB CEMEMHOTO IIpaBa

MesxayHapOIHO-IIPABOBBIEC aKThI I
Koncrurynus Poccuiickon ®enepanuu I

[IpuBenute npumep

A 4

®denepanbHbIE 3aKOHbI

IIpuBeaute nmpumep

Vka3bl u pacniopsixenus [Ipesnaenrta Poccuiickoit @enepannu,
MMOCTAHOBJICHUS U PACIIOPSKEHUS IpuBeaure npumep
[IpaBuTensctBa Poccuiickoi denepaunu

3aKOHEI U IIOA3aKOHHBIC aKThI

cyobektoB Poccuiickoit deneparyn

5. [loAroToBUTH pa3BepHYTOE pEILIEHUE 3a]lay ¢ HOPMATUBHBIM OOOCHOBA-
HUEM (TIPU pEUICHUH 3a]1a4 HCII0JIb30BaTh MaT€pUaIIbl Cy1I€0HOM MPAKTUKH).

3agaua 1. 28 ¢espans 2024 r. cynpyru OpmoBbl, Opak KOTOPHIX OBLT pac-
TOpPrHyT B HioHe 2022 1., 00paTHIIMCE B CyJl C UCKOM O paszzelnie umyiiectsa. [Ipu
PacCMOTPEHUH JI€J1a BCTAJI BOIIPOC O pa3zelie MAIIMHBL, IpruodpeTeHHon OneroM B
utose 2022 r. O cunTai, 4To mpuoodpen aBTOMOOWIIb Ha 3apab0TaHHBIE YIKe ITOCIIe
pa3Bojia JIEHbI'M U, COOTBETCTBEHHO, MpHHa Ha HEro HUKAaKWX MpaB HE MMEET.
Wpuna noareepkaana TOT pakT, YTO aBTOMOOUIIb ObLIT KYTUIEH Ha 3apa0OTaHHbIE
Osnerom aeHbru B riepuoj 6paka — qo utons 2022 r. Ha npeanpusituu, rie padorant
Outer, BpeMEHHO HE ObLIO CPENICTB sl BHIIATHI 3apa00THOM IJIaThl, U KaK pa3 B
utosie 2022 r. OH CMOT MOTYYHTh JIEHBIH 32 MoJroaa padbotsl. UpuHa B 060cHOBA-
HUE CBOEH Mo3ulInu coclianack Ha komMeHnTapuid Kk CK P® non penakiueit u3Bect-
HOTO YYEHOT0, a TaK)Ke paccKaszalla, UTO y €€ CECTpPbI B IpYyroM ropoje Obliia aHa-
JIOTMYHAs CUTYyalus ¥ CyJl IPUHSI PEILICHUE B €€ MOJIb3Y.

Pemte neno no cyniectBy. O Kakux HCTOYHHUKAX MPaBa MO>KHO BECTH PEUb
MIpU pElICHUU JTAaHHOTO Jiesia? SIBIIOTCS JIM TOKTPUHA U CYACOHBIN MPEIICICHT UC-
TOYHUKAMHU CEMENHOTO TpaBa?

3anpaua 2. Cynpyru FOnust u Aaton IlerpoBsl 3akmouniu Opak B 2022 1., B
2023 r. OTHOIIIEHUS CYNPYTOB UCTIOPTUIUCH, FOnus yiuia oT My>ka U cTaja KHUTb
¢ ®enopom JaitnieBbiM. B anpene 2023 r. FOnusa 3adepeMenena, oqHaKO peluia
BEPHYTHCS K 3aKOHHOMY CYNpyry AHTOHY. Uepes 1osro1a OTHOIIEHHUS C CYIIPYTroM
BHOBB UCIIOPTUIIHCH, U B OKTsI0pe 2023 r. AHTOH, HE CMOTPS Ha BO3PAKEHHUS )KCHBI,
o0OpaTuiIcs B CyJl C UCKOM O pacTopxkeHuu Opaka. Cyn oTKa3asl B IPUHATHU KCKA,
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cceutasich Ha cT. 17 CK P®. AHTOH o0OpaTuiics B IOpUIUYECKYIO (PUPMY C MPOCh-
00l OOBSICHUTH MOPSIOK JATBHEHIINX ACHCTBUM, MOCKOJIBKY CUMTAJ, YTO OBLI
HapyIIeH MNPUHIUI J0OPOBOJLHOCTH OpavyHOro Cor03a, KpOMe TOro, peOeHOK
FOnuu — He ot Hero.

Kakue pazbsacHenus Bl MOriu Obl 1aTh AHTOHY [leTpoBy? JleiicTBUTEIHHO
JY B IaHHOHM CUTyaluu ObUI HapylIEH MNPUHLMUI AOOPOBOJIBHOCTH OpavyHOro CO-
103a? [Ipu oTBETE CcomumTECh Ha KOHKpeTHBIE HOpMBI CK PO,

BOHPOCBI AJIA CAMOKOHTPOJIAA

1. Yro moHMMaeTcs MOJA CEMEHHBIM NPABOM KaK OTPacid POCCHUHCKOTrO
npasa?

2. HazoBute npeaMeT npaBoBOro peryjMpoBaHUsl CEMEMHOTO IpaBa.

3. [lepeuncnute METOABI MPABOBOTO PETYIUPOBAHUS CEMEHHOTO TpaBa.

4. ]JlaiiTe ornpeneseHUe MOHSATHIO KUCTOYHHUK CEMEHHOTO MpPaBay.

! Monomapesa E. B., Mopun A. B., T'anumos P. P. Cemeiinoe npaso : npaktukyM. Y da
: 000 «Ilepsas Tunorpadus», 2021. C. 4.
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TEMA 2. CEMEHHBIE IPABOOTHOIIIEHUSA

CeMeliHble TIPaBOOTHOIIEHUS — OOIIECTBEHHbIE OTHOIIEHUS, YPETYJIUpo-
BaHHbIE HOPMaMU CEMEIHOI0 IpaBa, BOZHUKAIOIINE U3 Opaka, poJCTBa, YChIHOB-
JIEHUs] WK UHOU (POpPMBI YCTPOMCTBA JI€TEH, OCTaBIIMXCs O€3 MMONEeUeHus: poiu-
teneil. CnenyeT OTMETUTh MPU3HAKH, XapaKTEPU3YIOLUIME yKa3aHHbIE OTHOILLE-
HUSL:

— CyOBEKTHBIN COCTaB CEMEMHBIX MPAaBOOTHOLIECHUH OMPEIEICH 3aKOHOM;

— OHH, KaK IPABUJIO, HOCST JJISIUIUICS XapaKTep;

— CeMEeiHbIEe MPAaBOOTHOUIEHUS CTPOSATCA Ha 0€3BO3ME3THOM OCHOBE;

— OHH BO3HHMKAIOT HAa OCHOBE CTIEUU(DUUECKUX IOPUINIECKHUX (DAKTOB;

— MMEIOT TECHYIO CBA3b C aJMUHUCTPATUBHBIMU [IPABOOTHOILEHUAMHU',

Bmecte ¢ TeM myig TOro 4roObl CEMEiHbIE MPABOOTHOIIECHUSI BO3HUKIIH,
TpeOyeTcss Halu4he ONPEAEICHHOTO IPABOMOPOXKIAIOLIETO OPUANYECKOTO
¢akrta (ycTaHOBJIEHHE OTLIOBCTBA). BrOCIECTBUM 3TH OTHOILLEHUS MOTYT Ipe-
TepreBaTh pa3HOOOpa3HbIE U3MEHEHMsS Ha OCHOBE MPABOU3MEHSIONINX (PaKTOB
(OpauHBIM JOrOBOPOM CYIPYT'H BIIPaBE U3MEHHUTh YCTAHOBJICHHBIN 3aKOHOM pe-
KM COBMECTHOM cOOCTBEeHHOCTH). CeMeliHbIe TPaBOOTHOLIEHHSI MOTYT IpeKpa-
TUTbCA Ha OCHOBAHMM MpaBoIpeKpanaromero gakra (OTMEHa YCHIHOBJICHHS).
[IpaBonpensATCTBYIOMMI (PakKT JHIIAET BOZMOXHOCTH BO3SHUKHOBEHHUS, U3MEHE-
HUS WU IPEKpalleHHs] PaB U 00s3aHHOCTENW CYOBEKTOB CEMENHBIX OTHOIICHUN
(cocTtosiHMe B Opake MpEnsATCTBYET 3aKIIOUEHUI0 HOBOTo Opaka). Hactymienue
[IPaBOBOCCTAHABIMBAIOIIUX IOPUINYECKUX (PAKTOB BJIEUET 32 COOOM BOCCTAaHOB-
JIEHUE MpaB U 00A3aHHOCTEH, paHee YTPaueHHbIX CyObEKTOM CEMENHOrO MpaBo-
OTHOILIEHUs (BOCCTAaHOBJIEHUE Opaka B cilydae SIBKM JIMLIA, paHee 00BSBIECHHOTO
YMEPIIIUM).

OpnHako 4TOOBI HACTYIMIJIO KOHKPETHOE CEMEHHOE MPAaBOOTHOIICHHE, KaK
IPAaBUJIO, HEIOCTATOYHO HACTYIJICHUS! OJIHOTO IOPUANYECKOTO (haKTa, a MOSBIIA-
eTcsl FOpUAnYecKas He0OX0IMMOCTh BOSHUKHOBEHUS CIIEIyIOIIEro pakTa, TO €CTh
noka He 00pa3yroTcs Bce 3JeMeHThl (akTudeckoro cocraBa. Hampumep, co-
riacHo cT. 85 CK P® i BO3HUKHOBEHUS IpaBa Ha MOJIYYEHHE aJJUMEHTOB CO-
BEPUICHHOJETHUMHU JETbMHU OT CBOMX POJUTENEH TpeOdyeTcs HaMYue HECKOJb-
KHX FOpUINYECKHUX (PaKTOB: PaKT poACTBA WIM OTHOUIEHUS 10 YCHIHOBIIEHUIO, J10-
CTHXEHHE Bo3pacTa 18 jeT, HeTpy10CIOCOOHOCTh M HYK/1aéMOCTh B TIOMOIITH.

ConepxaHue CEMEWHBIX MPABOOTHOIICHUM COCTABIAIOT CYOBHEKTHUBHBIC
npaBa ¥ O0S3aHHOCTU YYAaCTHUKOB CEMEHHBIX NpaBooTHOIIeHUH. [Ipu 3TOM B
KOHKPETHOM CEMEITHOM MPaBOOTHOIIEHUH MTPAaBO OJHOTO CYObEKTa CBSI3aHO C CO-
OTBETCTBYIOIIEH 003aHHOCTRIO Apyroro. Hanpumep, npaBo pebeHka Ha moyye-
HUE COJIEpXKaHUs OT CBOMX POAMTENEH BhITEKAET U3 003aHHOCTU POIAUTENEH CO-
JepKaTh CBOUX HecoBeplueHHoneTHUX Aetel (cT. 60, 80 CK PD).

! I'pyamsmaa JI. FO. Cemeitnoe mpaso Poccun : yuebuuk. M. : OctummadOpM™, 2006.
520 c. // Jlanp : snextpoHHO-OMOMMoTeuHass cucrema. URL: https://e.lanbook.com/book/
10563 (mata oopamenwus: 20.05.2025).
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Crnenyer OTMETUTD, UTO TOJIBKO TPaxaaHe MOTYT ObITh CyOBbEKTaMH CEMEN-
HbIX OTHOIIEHUI. COOTBETCTBEHHO, B 3aKOHE YCTAHOBJIEH IIEPEUEHb JAHHBIX JIMII.
Kaxk MbI y’ke rOBOpWIIM paHblile, OCHOBHBIMU CyOBEKTaAMHU SIBIISIIOTCS CYIPYTH, PO-
JUTENHN U JeTU (YCHIHOBUTEU U YCHIHOBJICHHBIE), HO CEMEHHBIM 3aKOHOIaTeNh-
CTBOM JIOITYCKAETCSI BO3MOKHOCTbh YYacCTHs B OTHOLIEHUAX JIPYTUX POACTBEHHHU-
KOB M UHBIX Jull. [Io3TOMY CBO€0OOpa3ue ceMeWHbIX OTHOIIEHUI COCTOUT B TOM,
YTO OHM HE3aMEHUMBI IPYTUMU JIMIIAMH, TOCKOJIBKY UMEIOT CTPOTO UHAUBU YA~
JU3UPYIOLIUI IPU3HAK U HOCST JIMYHO-0BEPUTEIBHBIN XapakTep. CeMeiHbIM 3a-
KOHO/ATEJIbCTBOM YCTAHOBJIEHO, YTO BCE OTHOUIEHUS, CKIIAbIBAIOLIUECST MEKIY
YJIEHaMHU CEMbH, MOTYT OBbITh TUYHBIMU U UMYIIeCTBeHHBIMU (CT. 2 CK PD).

Baxxnoe 3HaueHHe B chepe CEMEHHBIX PABOOTHOIICHHH W B3aUMOOTHO-
HIEHUI C OKPY>KAIOIIMMH UTPAET MHCTUTYT OCYLIECTBIICHHS U 3aIIUTHI CEMENHBIX
npaB. B pamkax 1aHHOrO MHCTUTYTa YCTAHOBJIEHBI CIIOCOOBI 3alIUTHI U CYOb-
€KTbl, TPABOMOYHBIE OCYLIECTBIIATH 3aIUTY YKa3aHHBIX IIPaB:

—cyn (ct. 18, 21-23, 27, 38, 39, 43, 44, 49 CK POD);

— OpraHbl TOCYJJapCTBEHHOM BJIACTH UJIM OPTaHbl ONIEKU U MOTIEYUTENIbCTBA,
B CITy4asiX, YCTaHOBJICHHBIX 3aKOHOM (CT. 26, 79, 122, 123, 126 CK P®);

— YYaCTHHKHU CEMEWHBIX MPABOOTHOILIECHH, TOCPEACTBOM CaMO3AIIHTHI CE-
MEUHBIX TIPaB U OXPAHSIEMBIX 3aKOHOM.

Camo3zamura BO3MOXKHA MPU COONIIOACHUH OCHOBAHUS M YCIIOBUM, yCTa-
HOBJICHHBIX B 3aKOHOAATENbCTBE. [ [pMeHeHne caMo3amuThl 00yCIIOBIEHO HAIM-
YUEM aHaJIOTUH 3aKOHA, B COOTBETCTBHM C KOTOPOIl HA OTHOLIEHUS, HE YpEryJiu-
POBaHHbBIE CEMEUHO-TIPABOBBIMU HOPMaMH, PACIIPOCTPAHSIOTCSI HOPMBI TpaXaaH-
CKOTo0 3aKkoHOoAaTebcTBA. Mcxoasa u3 3Toro, B COOTBETCTBUM C II. 2 ¢T. 14 'K PO
CIOCOOBI CaMO3alTUThI TODKHBI OBITh COPa3MEpPHBI HAPYIICHUIO U HE BBIXOAUTH
3a MpeIelibl ACHCTBHM, HEOOXOAMMBIX JJIs ero npecedeHuss. COOTBETCTBEHHO, €€
peanuzaius I0MyCTUMA IIPU COBEPLICHUH NMPaBOHAPYIICHUS, MOCITAIOMIEro Ha
CEMEHbIE MpaBa WIH NPEICTABISIONINE YITPO3Y IS HUX.

Heob6xomumo o0paTtuTh BHUMaHHWE, YTO Ha TPeOOBaHMS, BBITCKAIOIIUE
U3 CEMENHBIX OTHOILICHUI, NCKOBasi JABHOCTh HE PACIPOCTPAHSIETCS, 38 UCKITIO-
YEHUEM CIIy4aeB, MPSAMO MEPEUMCICHHBIX B 3aKOHOJATENIbCTBE. TakK, 3aKOHOM
YCTaHOBJIEH OJMH T'OJl JJI1 MPU3HAaHUS Opaka HeJICHCTBUTENbHBIM B CBA3U C CO-
KpbITHEM OJHUM M3 cynpyroB BUYU-undekium u BeHepuyeckoro 3a00JeBaHUs
(. 4 ct. 169 CK P®), a Takxe NpU3HAHUA CACIKH HEACHCTBUTEIHLHOW B CBS3H
C OTCYTCTBUEM corjiacusi Apyroro cymnpyra (m. 3 ct. 35 CK P®). [Ins pazaena
COBMECTHO HAKUTOT'O UMYILIECTBA PAa3BEAEHHBIX CYNPYTOB CPOK UCKOBOM JaBHO-
cti — Tpu roaa (1. 7 c1. 38 CK PD).

B . 1 ct. 200 'K P® ycranoBneHo mpaBuiio, COrjacHO KOTOPOMY T€UEHHUE
CpPOKa MCKOBOW JABHOCTH HAYMHAETCS CO JIHS, KOT/A JUIO Y3HAIO WIH JOJKHO
OBLJIO y3HATh O HApYIIEHUH cBoero mpasa. CrieoBaTeIbHO, BCE 3aBUCHUT OT MO-
MEHTa OCBEJIOMJICHHOCTH CYOBhEKTa CEMEMHBIX OTHOIICHHM, IO TeX TIOP CPOK HC-
KOBOM JABHOCTH HE TEUET.
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Pazymeercsi, paccMOTpeHbI He Bce cieliu(UYecKue YepThl, IPUCYIIKE CIIO-
co0aM 3allUThl CEMEUHBIX MIPaB, B CUITy UX MHOrooOpasus. [loatomy B xo1€e nipu-
MEHEHHUS CHOCOOOB 3alllUThl CEMEHHBIX MPaB YYaCTHUKAMH MPABOOTHOIICHUMN
MOTYT MOSIBUTHCSI UHBIE.

3aganus

1. 3anonHUTH TaOIUIly Ha OCHOBAHUU JCHCTBYIOIIETO CEMEIHOTO 3aKOHO-
JaTeNnbCTBa (OTBETHI 00YYAIOMIETOCS JOJKHBI OBITH Pa3BEPHYTHIMU).

Ne Bonpocsl OT1Ber 00y4aronierocst
1. | [loHsiTHE «CEMBSI»

(mpaBoBOE, 3aKOHOAATENBHOE, COIU-
aJIbHOE, DKOHOMHUYECKOE)

2. | COOTHOIIIEHUE TOHATHI «CEMEHMHBIE
OTHOUICHHS» U «CEMEWHBIE MPaBOOT-
HOILIEHUS)

3. | Knaccudukanus cemeitHbIXx mpaBooT- | (Vkazamw ochosarnus, paznouo-
HOIIICHUM HOCMU CeMeUHbIX NPABOOMHO-
wienuii), Hanpumep:

1. B 3a6ucumocmu om ...

a ...,

0) ....

2. 3amOJIHATh CTPYKTYPHO-JIOTHUECKYIO CXEMYy «CTPYKTypa CEMEHHBIX
MIPaBOOTHOMICHUI» (OTBETHI 00YJAIOMIETOCs JOJKHBI ObITh pa3BEPHYTHIMU).

OOBeKT ceMelHBIX TPaBOOTHOLICHUN

~ _~

CyOBeKThl CEeMEHHBIX MPAaBOOTHOILICHU

~ _~

ConepxaHue ceMeHHBIX IPABOOTHOIIEHHUM

~ =

OcHoBaHHS BO3HUKHOBECHHUS, U3MEHEHUS U MIPEKPAIICHUS CEMEHHBIX TIPABOOTHOIICHUN
(ropuauueckue (pakThl, FOPUINUYECCKHUE aKTHI)

3. 3anOTHUTH CPAaBHUTEIHHO-TIPABOBYIO TAOIHUITY (OTBETHI 00YJArOIIETOCS
JIOJKHBI OBITh pa3BEPHYTHIMU).
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Oco0eHHOCTH IPABOBOI0 PeryJUpOBaHUA

3aluThl CEMENHBIX ITPaB
(nonsamue, pazHo8UOHOCMU
(chopmbl u cnocobwl 3auumot))

OcymiecTBieHUs] CEMEUHBIX TIPaB (10o-
HAmue, 0cobeHHocmit)

4. ITonroToBUTH pa3BEpPHYTOE PEIICHHE 337a4 C HOPMATUBHBIM 0OOCHOBA-
HUEeM (TIpU pelIeHUH 3aa4 UCTI0Ib30BaTh MaTepUabl Cy1e0HOM MPAKTHUKH).

3apaua 1. Cernana u Anjapeii pacropriu Opak B ¢espaie 2020 r. B an-
pene 2024 r. CBetnana 00paTmiiach C ICKOM B CY/JI O pa3jiesie COBMECTHO HaXH-
TOr0 UMYIIECTBA U O B3bICKAHUU AJIMNMEHTOB HAa HECOBEPIIEHHOJIETHUX JIETEM.

AHJIpei MCK He MPU3HAJ, TaK Kak IMoJiaraji, 4To Ha 3asBJICHHbIE TPEOOBAHMUS
pacnpocTpaHsieTcs: OOLIMi CpoK UCKOBOW JaBHOCTU — 3 roja. CBeTiaHa e CpoK
MCKOBOM TaBHOCTH IponycTria. CBETIIaHa B CBOIO OYEPEIb COCIAIACH HA TO, YTO
IIPOKMBAJA 3TH 3 TO/a 3arPaHMIIEN C HOBBIM MY>KEM M HE UMeJla BO3MOKHOCTH
0OpaTUThCS B POCCUUCKUI CYJl C JAHHBIMUA TPEOOBAHUSIMHU.

Kto u3 cynpyros npas? Ha kakue TpeOOBaHU s, BEITEKAIOIINE U3 CEMEUHBIX
IIPABOOTHOIIIEHUM, PACIIPOCTPAHAETCS CPOK MCKOBOM AaBHOCTU? C Kakoro mo-
MEHTA CJIEYET UCUUCIATH CPOK HCKOBOM JaBHOCTH?

3agaua 2. B xonie mas 2020 r. rpaxkaaHe AJIEKCEEBBI 3apETUCTPUPOBAIIN
Opak. B mepBbIii T0/1 COBMECTHON >KU3HU MY ObLJT BHUMATENIEH K HEM, Japuil
LBETHI, BMECTE C HEW mocemai Tearpel U T. . Ho 3aTem OH cTan MeHbIIE yIenITh
el BHUMaHUs, MPEINOYUTANl MPOBOJAUTH CBOOOJHOE BpeMsi C Ipy3bsiMu. Bcee
OCTaJIbHBIE BOMPOCHI CEMEWHOM JKM3HU Y HUX pa3periaroTcs 0e3 MpeTeH3ui: MyxK
MaTepHaIbHO TOJIEPKUBAET €€, AIKOTOJIEM HE 3JI0yNOTPeOIIsieT, CKaH1aJloB HE
yCTpauBaeT. AjieKkceeBa 00paTiiiach B OPUINYECKYIO KOHCYIBTALMIO C TPOChOOH
IIOMOYb € C TOMOIIBIO 3aKOHOAATEIBCTBA 3aCTaBUTh MYya CTaTh KaK IPEkKIE.

Bce 11 ceMelinble OTHOILIEHUS MOTYT OBITh YPEryJIupOBaHbl 3aKOHOAATEIb-
ctBoM? Kakne OTHOLIEHUS pETyIMPYIOTCS CEMEWHBIM 3aKOHOAAaTeENbCTBOM? Ka-
KOI OTBET JI0JKEH OBITH JaH AJjlekceeBoii??!

Bonpocsl 1151 CaMOKOHTPOJIS

1. [aiiTe MOHSATHE CEMEWHBIX MPABOOTHOIIEHUH. OxapakTepusyute X
CTPYKTYpY.

! Monomapesa E. B., Mopun A. B., Tamumos P. P. Cemeiinoe npaso : npaktukym. Y da
: OO0 «IlepBas Tunorpadus», 2021. C. 9.
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2. HazoBute BUbI CEMENHHBIX MPABOOTHOIIEHUMN.

3. Kakue ropuaudeckue ¢hakThl BBI3BIBAIOT BO3HUKHOBEHHE, U3MCHEHHUE
WJIY MPEKPaALICHUE CEMEHHBIX MTPABOOTHOIICHUN?

4. KTo MOXeT SBJSATHCS CYOBEKTOM CEMEHHBIX TpaBOOTHOIICHUH? KaKoBBI
OCOOCHHOCTH CEMEHHBIX MPABOOTHOIICHH?
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TEMA 3. BPAK B POCCUMCKOM CEMEMWHOM IIPABE

Poccuiickoe 3aKOHOAATENHCTBO HE COJEPXKHUT JIETATBHOTO OMpeeIeHUs
Opaka. B Hacrosiiee BpeMsi B 3aKOHOJIaTEIbCTBE COJEPIKATCS TOJIBKO Hamboliee
Ba)KHBIE MPU3HAKH, PUCYIIHE OpaKy Kak HHCTUTYTY CEMEHHOTO mnpasa. Tak, B 1I.
K.l cr. 72 Koncturyuun Poccuiickon denepanyu npsiMo ONPENEIeH UHCTUTYT
Opaka Kak CO¥03 MY>KYMHBI U )KEHIIUHBI 4epe3 HEOOXOAUMOCTD 3aIUThHI JAHHOTO
uHctutyTa. B cT. 1 CK P® 3akperuien npuHimn 100poBOILHOCTH OpayHOTO CO-
1032 MY>KUMHBI U KEHIIMHBI, TPEIIOIAralomuid cB0O00AY BOJEU3bIABICHHS BCTY-
naromux B Opak rpaxaad. Llenb, KOTopyro mpecieayoT BCTynamue B Opak, —
co3JaHue ceMbU. B MPOTHBHOM cilydae €CThb BCE OCHOBAaHUS JJIsl IPU3HAHMS €TI0
BIIOCJICICTBUM HEJEHCTBUTEIBHBIM. [Ipolienypa 3akimtoueHus Opaka mpearnosa-
raet coOJIl0JIeHUE YCTaHOBIIEHHBIX 3aKOHOM MpaBuil. bpak npezacrasiser codoi
IIPABOIOPOXKIAIOIIUI FOPUINUYECKUIN (PaKT, ABIAIOMUNACI OCHOBAHUEM JJIsi BO3-
HUKHOBEHUS] CEMEMHBIX OTHOLIEHU, B3aUMHBIX MpaB U 00s3aHHOCTEH. Buanmo,
NEPEYUCIICHHbIE MPU3HAKU U OBLIM IOJIOKEHBI B OCHOBY OTE€YECTBEHHOM JIOK-
TPUHBI CEMENHOTO NIPaBa, TPAJAULHUOHHOM I POCCUICKOIO MEHTAJINTETA U OTe-
YEeCTBEHHOTI'O MPaBa, COrJIACHO KOTOPOM Opak — 3T0 CBOOOHBIN 1 JOOPOBOIbHBIN
COI03 MYXYMHBI M KEHIIMHBI, 3aKI0YAEMBbI B YCTAHOBJIEHHOM MOPSJKE C CO-
OJroIeHreM TpeOOBaHMI 3aKOHA, HAMPABIECHHBIN HA CO3/IaHUE CEMbU, KOTOPHBIM
MOPOXKAAET Yy CYNPYroB ONpeNeJIEHHblE CYOBEKTUBHBIE MpaBa M OOA3aHHOCTH
JIMYHOTO ¥ MMYIIECTBEHHOTO Xapakrepal,

B Poccun odunmanbHO MpU3HAETCS TOJNBKO OpakK, 3aperuCTPUPOBAHHBIN
B OpraHax 3aIicu akTOB TpaxkaaHckoro coctosinus (naiee — 3AIC) (u. 2 cr. 1
CK P®). Peructpanus Opaka kak popuandeckuil ¢pakt 3akitodaercs B opopmiie-
HUM CJENYIOMIMX TOKYMEHTOB O 3aKJII0YEHUH Opaka: 3allucu aKTa U CBUICTEIb-
CTBA.

3aKOHOM OIpeJIeIeH YeTKUH MOPsII0K 3aKitoueHus: opaka. Bo-nepBbIx, 3a-
KPEIUIEHO UMIIEpaTUBHOE TPEOOBAHNE — JTMYHOE IPUCYTCTBUE JIUL], BCTYMAIOIINX
B Opak. 3aKOH He JIOMYCKaeT UCKIOYEHUI M3 3TOro MpaBHiia, COOTBETCTBEHHO,
HE pa3pelaeTcsi perucTpauus Opaka yepes npeacraButens cropod. OJIHaKo Me-
CTO pETMCTpalny BO3MOXKHO Kak B oprane 3AI'Ca, Tak U — Ipy HAIMYHUK YBaKH-
TEJIbHOM MPUYMHBI — JOMAa WK B UHOW OpraHU3alNH.

Bo-BTOpBIX, 3aKOHOM JIJIsl PETUCTPALMU YCTAaHOBIIEHBI CPOKU PETUCTPALUU
Opaka co JHs 0JJauM 3asBJICHUS: OT OJJHOTO J0 JABeHaauaTu Mecsues. [lpu Hamu-
YUU YBa)XKHUTENIbHBIX NMPUYUH (TMIEpEYEHb HE OMNPEIEIICH 3aKOHOM) CPOK MOXKET
OBITH COKpalieH. B To jxe BpeMst Haimuue 0coObIX 00CTOATENLCTB MO3BOJISIET 3a-
KJIFOUNTh Opak B JIEHb MOJauM 3asBJICHUs. B 3akOHE COAEPKUTCSA OTKPBITHIN Te-
pedeHb OOCTOATEILCTB: OEPEMEHHOCTh, POXKACHUE peOeHKa, HETIOCPEICTBEHHAs
yrpo3a >KU3HH OJIHOM U3 CTOPOH U apyrue ocoosie oOcTosTenscTBa. Ho B mro6om

! AkTyanbHble IpoGIEMBI IPEMEHEHHS HHCTUTYTOB CEMEHHOTO MpaBa B JAEATENLHOCTH
noJjpa3AeiieHuil o obecreyeHno 0e30MacHOCTH JIHII, MOJUIKAIINX TOCYAAPCTBEHHOM 3aIluTe !
yaebHoe mocoowue / J. X. Paxumos [u ap.]. Yoa : Y dpumckuit KO MBJ] Poccun, 2020. C. 13.
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Clly4ae HCKIIIOUUTEJIbHOE IMPABO IMPUHATHSA PELICHHUS 1O BONPOCY W3MEHEHUS
CpPOKa PETHCTPALIMU OTHECEHA K MOJTHOMOYMSAM opranoB 3AICa.

[TomuMo mopsizika 3akiitoueHHs] Opaka 3aKOHOM YCTaHOBJIEHBI HEOOXO/IU-
MBbIE yCIIOBUS €ro 3akitoueHus B cT. 12 CK PO:

1) B3auMHOE JOOPOBOJBLHOE COTJIACUE MY>KUMHBI M >KCHIIUHBI, BCTYIAI0-
X B Opak;

2) TOCTMKEHHE UMK OpavHOTO BO3PACTA.

[To o6memy npaBmry OpadHbiii Bo3pacT — 18 met, oH onpezeneH B cT. 13
CK P®. Ho u3 manHoro mpaBwia CAE€iIaHbl UCKIIOYEHUs. Tak, B COOTBETCTBUHU
¢ (eepadbHBIM 3aKOHOM BO3MOXKHO BCTYyIUIEHHE B Opak ¢ 16 neT, oHako mpu
COONIIOJICHNMH 00s3aTeNbHBIX YCJAOBUH (HAJUYHME YBAKUTCIBHBIX TPHYUUH),
10 MPOCKOE BCTYMAIOIIMX B OPAK U C COIJIACHs OPraHOB MECTHOTO CaMOYyIIpaBJie-
Hus. [1o 3akony cyObekTa Poccuiickoit deaepaiiuu A0MyCKaeTCs BCTYIUICHHUE B
Opak 1 10 16 neT, HO B BUE UCKIIIOYEHHS U C YYETOM OCOOBIX OOCTOSITENIbCTB.
BmecTe ¢ TeM 3aKOHOJATENb HE CUel HYKHBIM PACKpBITh COJIEPKAHHUE YBaKH-
TEJbHBIX MIPUUUH U OCOOBIX 00CTOATENLCTB. PelieHne 3Tux BOMpPOCOB OTIAETCS
Ha ycmoTpeHue opranoB 3AICa.

OOcTodTenbCTBa, MPEMATCTBYIONINE 3aKIOYEHUI0 Opaka, MepedrClICHbI
B cT. 14 CK P®. HeoOxoaumMo UMETh B BH]Y, YTO UX IIEPEUYEHb SIBIIAETCS HCUEp-
NBIBAIOIIMM U HE TIOJIEKUT PACUIMPUTEIIEHOMY TOIKOBAHUIO.

CrnenyeT OTMETUTh HEKOTOPbIE 0COOEHHOCTH, MPUCYLIUE MOPAJKY 3aKITH0Ue-
HUs Opaka JTUIaMu, HaXOSIIUMUCS TOJI CTpaKed WM B MECTaxX JIMILIEHUS CBO-
601561. Tak, cornacHo ct. 27 denepanbHoro 3akoHa ot 15 Hos10ps 1997 1. Ne 143-
@3 «O0 akTax rpakJIaHCKOro COCTOSIHUS» MOMEIIEHHUE, Ie OyJeT OCyIecCTB-
JATHCA perucTpauus Opaka, OnpeAeIsieTcsl Ha4aJbHUKOM YUPEXKICHHS 110 COTJia-
COBaHMIO C pykoBoaurenem oprana 3AICa.

OcHoBanus 11 pekpaiieHus opaka ycranopieHsl B cT. 16 CK P®:

1) cMepTh TpaxkaaHnHa (OOBSIBICHUE €T0 YMEPIITUM);

2) pacTopkeHue Opaka.

HckimounTenbHbBIM TIPAaBOM Ha pacTOp:keHHe Opaka 00J1aJjaloT OpraHbl
3AI'Ca unu cyn. Pactopkenue Opaka B CyAeOHOM MOPSIKE MPETyCMOTPEHO
ct. 21-23 CK PO, B 3AI'Ce onpeneneno B cT. 19 CK P®. IIpu pacropxennn
Opaka B CyJeOHOM MOPSIIKE Cynbs BIIpaBe MPEAOCTAaBUTh CYNpPyraMm CpOK JUIs
IpUMHUpPEHHS 10 3 MecsleB. bpak, pactopraeMelil B CyJe, IPEKPAIIAETCS CO JTHS
BCTYIUJICHUS] PEUICHUsI Cy/la B 3aKOHHYIO cuily. OJJHAaKO 3TO 0OCTOSATENBCTBO HE
JIaeT MpaBa BCTYNUTh B HOBBIM Opak 10 MOJyYEHHs CBUJIETEIBCTBA O PACTOpHKE-
Huu Opaka B opranax 3AI'Ca. bpak, pactopraemsliii B opranax 3AI'Ca, npekpa-
HIaeTCs CO JIHS BHECEHMS 3allMCH B KHUTY 3allMCEN aKTOB IPaXkJIaHCKOTO COCTOS-
HUSL.

Kpome Toro, Opak MoxkeT ObITh MPU3HAH HEACWCTBUTEIBHBIM B COOTBET-
ctBuu ¢ 1. 5 CK P®. Tak, 6pak nmpusHaeTcsi HEACHCTBUTEIBHBIM, €CJTU OH 3a-
KJIFOUEH C HapyUIEHUEM YCIOBUU U (WJIM) BONPEKU MPEMSTCTBUSAM, IPEILyCMOT-
peHHbIM cT. 12—-14 u 1. 3 ct. 15 CK P®, a paBHO Opak, 3aKiI0uEHHbII 03 Hame-
pEeHUs CYNPYroB WK OJHOTO U3 HUX CO3JaTh CEMbIO ((DUKTUBHBIN Opak).
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®axT npu3HaHUs Opaka HeEHCTBUTEIbHBIM MOXKET IIOBJIEYb 32 COOOH Clie-
TYIOIUE I0PUANYECKUE TIOCTIEICTBUS:

BO-TIEPBBIX, IPOUCXOAUT AHHYJIUPOBAHHUE MPABOBBIX MOCIEICTBUI Opaka
CO JTHS1 €T0 3aKJII0YEHHUS B pe3yJIbTaTe IPU3HAaHUS OpaKka HeIeHCTBUTEIbHBIM B CY-
neObHoM nopsake. Tem cambIM y OBIBIIMX CYHNPYIOB NPEKpAIlaloTCs JUYHbIE U
UMYIIECTBEHHBIC B3aMHBIC TIpaBa M 00s3aHHOCTU. Takoil Opak cuMTaeTcss Kak
ObI HE CcyIIecTBOBABIINM BooOIIe. OHAKO 3TO HE KacaeTcs MpaB v 003aHHOCTEH
JIeTEeH, pOKICHHBIX B 3TOM OpaKe;

BO-BTOpPHIX, CT. 30 CK P® B oTHOIIEHUH TOOPOCOBECTHOTO CyNpyra cje-
JIaHbl UCKITFOYEHUS. B 4acTHOCTH, OH MMEET MPaBO Ha KOMIIEHCAL[UIO MOPAJIbHOIO
U MaTepuaIbHOTO BPE/a, 38 HUM COXpaHsIEeTCs MpaBo Ha HOIIeHHe o01ien pamu-
JIMU, OH BIIPABE MIPU3HATH OpayHbIN 10TOBOP AEUCTBUTEIBHBIM ITOJTHOCTHIO WJIU B
4yacTU. B OTHOIIEHNN UMYIIIECTBEHHBIX IIPAaB K JOOPOCOBECTHOMY CYIIPYTY IpH-
MEHSI0TCS IPpaBUIia O01Ie COBMECTHONW COOCTBEHHOCTH.

[Tpu 3TOM 1OJT JOOPOCOBECTHBIM CYNIPYTOM CJIEYET MOHUMATh OJHOTO U3
CYIIPYT'OB, YbH MpaBa ObLIM HAPYILIEHBI 3aKJIIOUEHUEM Opaka, IPU3HAHHOTO He-
neiicTBUTENLHBIMY. B ¢BOIO Ouepesib, HETOOPOCOBECTHBIM CYIIPYT — 3TO CYIpYT,
HapyILIMBIIKUK MpaBa ApPYroro Cympyra 3akjiloueHueM Opaka, MPU3HAHHOTO He-
JICVCTBUTEIbHBIM.

3aganus

1. 3amoaHHUTE Ta6J'II/II_[y Ha OCHOBAaHHNHU ,ZIGfICTBYI-OIHGFO CEMEHMHOI0 3aKOHO-
JaTCIIbCTBA (OTBGTI)I 06yqa10meroc;1 JOJIXKHBI OBITH paBBepHYTBIMI/I).

Ne Bomnpocsl OTtBer 00y4aromerocs

1. | ITonsitue «O6pax»

2. | YcnoBus 3aKit0oueHus Opaka

3. | ITopsmok 3axmrouenus: Opaka

4. | OOCTOSTENBCTBA, MPEMATCTBYIOLINE 3aKIIO-
YeHUI0 Opaka

5. | OcHoBanus Jyisl MpeKpaieHus opaka

! AkTyanbHble IpoGIEMBI IPEMEHEHHS HHCTUTYTOB CEMEHHOTO MpaBa B JAEATENLHOCTH
noJipa3AeiieHuil o obecreyeHn o 0€30MacCHOCTH JIHII, MOJUIKAINX TOCYAAPCTBEHHON 3aIluTe :
yaebHoe mocooue / 3. X. Paxumos [u ap.]. Yda : Ypumckuiit KO MB/] Poccun, 2020. C. 15.
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2. 3amM0IHATH CPABHUTEIHHO-TIPABOBYIO HA OCHOBAHHUH JCHCTBYIOIIETO Ce-
MEHHOTO 3aKOHOJIaTEIbCTBA (OTBETHI 00OYYAIOIIETOCS JODKHBI OBITh Pa3BEepHY-
TBIMU).

Pacrop:kenue Opaka PacTop:kenune Opaka
B opranax 3AI'Ca B cyje

1. OcHoBaHus pacTopxKeHus Opaka

2. Tlopsinok pacTopskeHus Opaka

3. MoMeHT npekpalieHusi Opaka Mpu ero pacTOp>KeHUH

3. 3amoHATh CTPYKTYPHO-JIOTHYECKYIO CXeMy (OTBETHI OOYyYarOIIerocs
JIOJIKHBI OBITh pa3BEPHYTHIMU).

HepneiicTBuTe/IbHOCTH Opaka

1. OcHOBaHuA U IOPAOOK ITPU3HAHUA 6pa1<a HGHGﬁCTBHTGHLHHM

2. CyOBeKTHBIN COCTaB, UMEIOLIUI NIPaBO TPeOOBATh MpU3HAHUS Opaka
HEJICVICTBUTEIBLHBIM

3. Canarus O6paka
(noHAMUS, OCHOBAHUSL, 0CODEHHOCMIL)

4. IlocnencTBus npu3HaHus Opaka HeJEUCTBUTEIbHBIM

4. TloaroToBUTH pa3BepHYTOE pElLIEHUE 3a7a4 ¢ HOPMAaTUBHBIM 000CHOBA-
HUEeM (IIpH pelIeHU  3aa4 UCTIO0Ib30BaTh MaTepUaibl Cy1€OHON IPAKTUKH).

3apaua 1. B otnen 3AI'Ca oOpaTtuics rpaxaaHuH AHAPEEB U rpakaaHKa
30TOBa C 3asiBICHUEM O 3aKI0YeHUU Opaka. OHM MOJaNH 3asiBJIEHUE C TPOCHOOI
3aperucTpUpoBaTh UX Opak yepe3 JBa JHA, TaK Kak rpakJaHKa 30TOBa 0KHUJIaeT
peOeHKa, a TpakJ1aHuH AHJpeeB JODKEH yexaTh B JUIUTEIbHYI0O KOMaHAUPOBKY
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3a mpenensl Poccuiickoit @enepammn. B otnen 3AI'Ca Obuta mpeacrtaBieHa
CIIpaBKa O MOCTAHOBKE HA YYET 10 OEPEeMEHHOCTH.

Kaxkoe peliieHre B TaHHOUM CUTyalluu JIOJHKEH MPUHATH HAaYaJbHUK OTAENa
3AI'Ca? Kakue cpoku yCTaHOBJICHBI JJIsl perucTpanmu opaka? [Ipu kakux o6cTo-
ATEJIbCTBAX BO3MOKHO COKpAIIEHNEe MUHUMAJIBLHOTO CPOKA, YCTAHOBJIEHHOTO IS
peructpanuu O6paka? Bo3moskHa nu peructpaiusi Opaka B JIeHb 0/1auu 3asiBlie-
HUS O perucTpanuu opaka?

3agaua 2. Cymnpyr Xo4yeT pa3BeCTUCh C KEHOM, HO TIPOKUBAET B JIPYrOM
ropojie 1 He uMeeT BO3MOKHOCTH siBUThCS B 3AI'C nuuno. MoxeT 11 oH odop-
MUTb CBOE 3aBJICHHE 3a0YHO?

B kakoit cpok npoucxoaut pacropxkenue oOpaka B 3AI'Ce? [aiite o60ocHO-
BAHHEIN OTBET HA MOCTABJICHHBIC BOIPOCKL'.

Bomnpocs! 1J11 cCaMOKOHTPOJISE

1. Onpenenure MoHATHE «OpaKk» MO POCCUHUCKOMY CEMEHOMY 3aKOHO1a-
TEJIbCTBY.

2. [lepeuncnute OCHOBHBIEC YCIIOBHUS 3aKIIIOUEHUS Opaka.

3. HazoBute ocHoBanus pacropkenus Opaka B 3AICe.

4. OnpenenuTe OCHOBaHUS pacTOP KEHUsI Opaka B cy€OHOM MOPSIZIKE.

5. YKaxuTe OCHOBAHUS Y TIOCJIE/ICTBUS MPU3HAHUS Opaka HeJeHCTBUTEIb-
HBIM.

! Monomapesa E. B., Mopun A. B., Tanumos P. P. Cemeiinoe npaso : npaktukym. Ya :
00O «Iepsas Tunorpadus», 2021. C. 13.
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TEMA 4. IIPABA 1 OBA3AHHOCTH CYIIPYT'OB

OTHOLIEHN, BOZHUKAIOIINE MEKy CYIIPYyTaMu, MOAPA3AECIAIOTCS HA Clie-
QYIOLIWE PA3HOBUIHOCTH:

— JIMYHbIE HEUMYIIIECTBEHHBIE IPaBa CYNpPYIOB;

— UMYILIECTBEHHBIE [TPaBa CyNpyroB..

JIuunpie mpaBa U OO0S3aHHOCTH CYNPYTOB YpPETyJIHWPOBAHBI TJaBOl 6
CK P®. Mcxoas w3 npuHLIMIA PABEHCTBA CYNPYroB, K JIMYHBIM IIpaBaM OTHO-
CSITCSL:

— cB00O/1a B BEIOOpE pOJia 3aHATUM, MPOPECCUU, MECT NMPEOBIBAHUS U JKU-
TEJIbCTBA;

— BOMPOCHI MATEPUHCTBA, OTIIOBCTBA, BOCIIUTaAHUs, 00pa30BaHus I€TEH pe-
IIAI0TCSI COBMECTHO;

— B3aMMOYBaXE€HUE U B3aMMOIIOMOIIlb, OJIAronojy4yue U YKperieHue ce-
MBH.

CK P®, B ouinune OT paHee JeHCTBOBABIIETO 3aKOHOJATENbCTBA, MPEY-
CMaTpUBaeT JIOTOBOPHOM pEXHUM HMYyILIECTBAa CyHpyroB. Takum o0Opazom,
B HACTOSIILIEE BPEMS B CEMEMHOM 3aKOHOJATENBCTBE BBIICIAIOT 1BA BUIA PEXKUMA
MMYILIECTBA CYIIPYTOB:

1) moroBoOpHOIA;

2) 3aKOHHBIH.

[ToaTOMY Cynpyru, UCX0/isl U3 CBOMX MHTEPECOB, BIPABE CAMOCTOSITEIIBHO
BBIOPATH PEKUM IPABOBOTO PETYIMPOBAHUSA, BIAICHUS], IOJIb30BAaHUS U paCIIOPS-
XKEHUsI COOCTBEHHOCTHIO. COOTBETCTBEHHO, OHH MOTYT IOJIO)KHTh B OCHOBY
CBOMX MMYIIECTBEHHBIX B3aUMOOTHOIICHUI HOPMATUBHO-IIPABOBBIE IMPEANKCA-
HUS JIMOO corjalleHue, 3aKI0YeHHOE MEXJy HUMHU IO MOBOJY JaJbHEUIIEro
COBMECTHOTO BJIaJICHUS, T0JIb30BAHUS U PACHOPSHKEHUS OOIIUM UMYIIIECTBOM.

ITo poccuiickoMy 3aKOHOJATENBCTBY 3aKOHHBIM PEKHMOM MMYILIECTBA CY-
MIPYTOB SIBIISIETCS PEXHUM MX cOBMecTHOM coOcTtBeHHOCTH (1. 1 cT. 33 CK PO).
[IpaBoBOE perynupoBanue 0011l COBMECTHON COOCTBEHHOCTH OCYIIIECTBIIAECTCS
B cooTBeTCcTBUU € T1. 7 CK P® u ct. 256 'K PO.

[Topsimox pasmena oOIIEro MMYINECTBa CYNMPYroB OmMpeneicH B CT. 38
CK P®. MMy1mecTBO, HAKHUTOE BO BpeMs Opaka’, sIBJSeTcs MX COBMECTHOM cOO-
CTBEHHOCTBIO. B cocTaB 0o011ero nMmyIiecTBa CynpyroB TakKe BXOJSAT JOXOIbI
CYNpyroB OT TPYAOBOW W NPEANPUHUMATEIBCKON AESATEIBHOCTH, PE3YJIHTATOB
MHTEJUIEKTYaJIbHOM IeATeNbHOCTH. [0/ CynpyroB npeanonaraloTcsl paBHbIMU U
ONPEIENSIOTCS TOJIBKO MPHU pa3zee.

! Onpenenenue CyneGHoit kosneruu 1o rpaxkuanckum aenam Bepxosroro Cyna Poccuii-
ckoit Deneparym ot 25 okTs0ps 2016 1. Ne 45-KT'16-16. [lokymeHT onyOsimkoBaH He Obu1. JlocTyT
u3 crpas.-mipaBoBoii cuctembl «Koncymnbrantllmoc»; O630p cynebHo#M npakTuku BepxoBHOro
Cyna Poccwuiickort deneparm Ne 2 (2017) (yrB. [Ipesunnymom Bepxosrnoro Cyna Poccuiickoit
®enepanyu 26 anpens 2017 r.) // BronieTeHs TpyIOBOTO M COLMATBHOTO 3aKOHO/AATENICTBA Poc-
cuiickont @eneparun. 2017. Ne 6.
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Cornacno ct. 40 CK PO 6payHbIM JOTOBOPOM IPHU3HAETCS COTJIAIICHUE
JIUII, BCTYyNAOUMX B Opak, WK COTJIAIlIEHUE CYIIPYroB, ONPEEsIonee ux uMy-
IIECTBEHHBIE MpaBa U 00A3aHHOCTH B Opake W (WJIK) B CITydae ero pacTOP>KEHHUS.
[To cBoei mpaBOBOM MpUPOAEC OpaUHBIN JTOTOBOP MPEACTaBIsACT COOOM rpaxaaH-
cko-tipaBoBoi orosop. [Tostomy Hapsay ¢ Hopmamu CK P® npuMeHUTENBHO K
OpayHOMY JTOrOBOPY MOTYT OBITh MCIOJb30BaHbl npasuwia 'K PO o morosope.
OnHako OpayHbId TOTOBOP BBIACISIETCS HAJIMYMEM OMNPEACNICHHBIX OCOOCHHOCTEH,
MPUCYILIUX €MY, K YUCITy KOTOPBIX OTHOCATCSI CYOBEKTHBIM COCTaB, MPEAMET J0ro-
BOpa U €ro coJepkaHune. AHAIU3 OIpeeieHus] OpayHOroO JOroBOpa MO3BOJISET Cle-
J1aTh BBIBOJ] O TOM, YTO MOI00HOE COTJIaIlIeHNE MOYKET OBITh 3aKIIFOUEHO KaK BO BpeMs
Opaka, Tak ¥ J10 ero 3akiatoueHus. [o3roMy cyObeKTaMu, y4acTBYIOIMMH B IO~
CaHUU JOrOBOpa, MOT'YT OBITh KaK CYINpPYTH, TaK U JMIIA, BCTynaromue B Opak. [Ipu
ATOM CHOCOOHOCTH K 3aKJIIOYEHHUIO0 OpayHOro JAOrOBOpa B3aMMOCBSI3aHa CO CIO-
COOHOCTEIO K 3aKIH04YeHHI0 Opakal.

JIelCTBYIONIUM 3aKOHO/IaTEILCTBOM YCTAaHOBJICHBI UMIIEPATUBHBIEC TPEOO-
BaHUS 10 3aKJIIOYEHHIO OpayHOTro jgoroBopa. OH 3aKio4aeTcs B MUChbMEHHOM
dbopme U MOANIEKUT 00s13aTEILHOMY HOTapUalbHOMY 3aBepeHuto. HecoOumome-
HUEe (HOPMBI JOTOBOPA BJICUET €r0 HEJAEHCTBUTEIBHOCTD. [Ipy 3TOM yCIoBUsSMU
HEJEHCTBUTEILHOCTH OPayHOTO JOTOBOPA SBIISIOTCS:

1) HecoOmoieHre TPEeayCMOTPEHHON 3aKOHOM (POPMBI JOTOBOPA;

2) He1eecnoCOOHOCTh YYaCTHUKOB JJOTOBOPA;

3) HECOOTBETCTBUE BOJIEU3BSIBICHUS BOJIE YYACTHUKOB JOTOBOpa (IMIOPOK
BOJIN);

4) HEe3aKOHHOCTh cojepKaHus AoroBopa. OQHAKO YCIOBHS 10rOBOpa MO-
TYT OTIMYATLCSA OT HOPM, IIPELYCMOTPEHHBIX 3aKOHOAATEIbCTBOM,

[Ipouienypa n3MeHEHUS ¥ paCTOPKEHUsI OPaYyHOTO JOTOBOPA OCYIIECTBIIS-
€TCs M0 TEM K€ MPaBUJIaM, YTO U €ro 3aKIOUYEHHUE, TO €CTh B CIIy4ae COrJIacus
o0ernx CTOPOH, M MOXET OBITh OCyIecTBiIeHa B Jr00oe Bpems. CormacHo 1. 1
cT. 43 CK P® cornamienre 00 u3MEHEHUHU WK PACTOPKEHUH OpavyHOTO JJOTOBOPa
3aKJIF0YaeTCs B MUCbMEHHOU (hopMe U TpeOyeTcs ero HoTapualibHOE YA0CTOBEpE-
Hue. C MOMEHTa yJIOCTOBEPEHHS COTJIAIICHHs CYIIPYrOB HOTapUycoM OpadyHbIN
JIOTOBOP CUMTAETCS] U3BMEHEHHBIM WJIM MpeKpaiieHHbIM. [IpaBoM Ha 0TKa3 OT uc-
MOJIHEHHSI OpayHOro JOTOBOPa B OJJHOCTOPOHHEM MOPSAKE HE 00JIaAaeT HU OAUH
u3 cynpyroB. COOTBETCTBEHHO, PaCTOP’KEHHUE UM U3MEHEHHE JI0r0BOpa MpH OT-
CYTCTBMU B3aMMHOTO COIJIACHSI CYNPYroB 00 W3MEHEHHUM WIM MNpEeKpalleHUuU
OpadHOro 0roBOpPa, BOZMOXKHO MOCPECTBOM OOpaIleHUs OJTHOTO U3 HUX C Tpe-
OOBaHUEM B CY]I.

! 'pyausna JI. FO. Cemeitnoe npaso Poccun : yae6uuxk. M. : FOctuimndopm, 2006. 520
c. // Jlanb : anekTpoHHO-OMOMMoTeuHas cucreMa. URL: https://e.lanbook.com/book/10563 (mata
obpamienus: 20.05.2025).

2 AKTyanbHBIE TPOOJIEMBI TPHMEHEHHSI HHCTUTYTOB CEMEHHOTO MpaBa B JIeATETHHOCTH
HOAPa3AeTICHUN 110 00ecreYeHHI0 0€30MaCHOCTH JIML, TIO/IeKAIINX TOCYAapCTBEHHOM 3aluTe :
yaebHoe mocooue / 3. X. Paxumos [u ap.]. Yda : Ypumckuiit KO MB/] Poccun, 2020. C. 17.
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ITo obmemy npaBuiy, yctaHoBieHHOMY I1. 3 cT. 43 CK PO, npekparienue
OpayHOTO JTIOTOBOpa NEUCTBYET C MOMEHTa MpEeKpalleHus Opaka, 3a UCKIYe-
HUEM CJIy4aeB, CIEIUAIbHO MPEyCMOTPEHHBIX B CAMOM OpayHOM JIOTOBOpE.

3aganus

1. 3anonHuTh TabaMILy (OTBETH 00YYAIOMIETOCs AOKHBI OBITH pa3BEepHY-
TBIMU).

JIn4uHbIE HEUMYIIECCTBCHHLIC

U ecTBe e nmpasa ¢ 0
IpaBa CYNpyroB MYILIeCTBEHHbIE MPaBa CYNPYIroB

1. [IpaBoBOE perynupoBaHue

2. [Toustue

3. Buaesl

2. 3amoJIHUTh CPABHUTEIILHO-TIPABOBYIO Ta0JIUIly (OTBETHI 00YUYaIOIIETroCs
JIOJDKHBI OBITh pa3BEPHYTHIMU).

IIpaBoBO# pesKMM UMYILLECTBA CYNIPYroB

3aKOHHBIN PEXUM JIOoTOBOpHOM peXUM

1. IToHsgTHE

2. IIpaBoBOE perynupoBaHue

3. OcOOEHHOCTH MPABOBOTO PEXKUMA

Heobxooumo  paccmompems  cos- | Ciedyem @vldenums NOPsAOOK 3AKII0-
MECMHYI0 COOCMBEHHOCMb CYNPY208, | YeHUusi OpauHo2o 002080pa, onpeoe-
Kakoe UMYWecmeo K HeMy OMHO- | IUmb e20 CO0epAucaHue, a maKice oc-
CUMCs,  nepeyuciums  npasoMouus | HOBAHUS USMEHEHUs U PACTOPHCEHUS
cobcmeeHHUK08, omoenvHo paccmom- | BJ1
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pemb NPpU3HAHUEe UMYWecmea Kaoic-
0020 U3 CYNpPy208 Ux COBMeCcmHoU coo-
CMEEHHOCMbIO

3. 3an0JHUTH CPAaBHUTEIBHO-TIPABOBYIO TAONIUILy (OTBETHI 00YJAIOIIETOCS

JIOJIKHBI OBITh Pa3BEPHYTHIMHU ).

Pa3nes 00mero nmyiecrea
CyNpyron

Oco0ennocTu
Opa4HOro 10roBopa

Heobxooumo paccmompems:
0CODEHHOCMU NPABOBO2O PENCUMA,
onpedenenue 0olel npu pazoeie 00-
we2o umMywecmaa Cynpy2o8,
obpawjerue B83bICKAHUs HA UMyuje-
CMB0 CYynpy208.

Cneoyem yoenums GHUMAHUE:
npexpaweHuIo OpauHo20 002080pa,
npusHanue OpavHo2co 002080pa He-
OelicmeumenbHbiM,

eapanmuy npas Kpeoumopa npu 3d-
KAIOUeHUU, USMEeHEeHUU U pacmopoice-

HUU OpauHo20 002080pa

4. TloaroToBUTH pa3BEpHYTOE pElICHKE 3a7]a4 C HOPMATUBHBIM 00OCHOBA-
HUeM (TpU pelIeHUH 3a1a4 UCTI0JIb30BAaTh MaTEpHaibl CYJeOHON MPAKTUKH).

3amauya 1. Mos xeHa BO BpeMsl Halllero Opaka MpakTH4eCKUu He paboTaia
3aHMMaJIach TOJILKO cO00I, oOecrieunBal ceMblo g oauH. [etelt y Hac HeT. XKena
HE 3aHMMasach BEJIEHUEM OOIIEro X035 HCTBA, BCIO pabOTy MO JOMY BBITTOJIHSIIA
HaeMHbIE paOOTHUKHU. 3a 3TO BpeMs Mbl KYIUJIM €l MHOTO JOPOTON OJEKIbI U
o0yBu. B cnyuae paszmena umyiectsa OyIayT JId 3TH BEIUM CUUTATHCS €€ COO-
CTBEHHOCTBIO?

3agaua 2. Mosl j)keHa TOCTOSIHHO TIOKYyTaeT ce0e 30JI0ThIe YKpaIeHus, 10-
pPOTHE Yachl 33 CUET HAILIUX OOIIUX CPENICTB. SIBJISIFOTCS JIM OHUM Halllel COBMECT-
HOM COOCTBEHHOCTBIO, HECMOTPSI Ha TO, YTO 51 UMH, €CTECTBEHHO, HE MOJIb3yIOCh?
YT0 OTHOCHUTCA K «IIPEAMETaM POCKOMIN» !

Bonpocs! 1151 CAMOKOHTPOJIS

1. HazoBuTe pa3HOBUIHOCTH UMYIIIECTBEHHBIX PEKUMOB CYIIPYTOB.

2. BeienuTe MMUHbIC HEMMYIIIECTBEHHBIC ITpaBa U 00sI3aHHOCTH CYIIPYTOB.

3. OnpeaenuTe UMYIICCTBEHHBIC IMpaBa U 00SI3aHHOCTH CYIIPYTOB.

4. Tlepeuncaure peKMMbI COBMECTHO Ha)KUTOT'O MUMYIIIECTBA CYIIPYTOB.

5. BeigenuTe 0cOOCHHOCTH 3aKIIFOUSHUS OpavyHOro JOTr0BOpa.

6. HazoBuTe ocHOBaHUS MpHU3HAHMS OPavyHOIO JIOTOBOpPA HEICHCTBUTEIIb-
HBIM.

! Monomapesa E. B., Mopun A. B., l'anumos P. P. Cemeiinoe mnpaso : npaktukyM. Y da
: 000 «Ilepsas Tunorpadus», 2021. C. 16.
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TEMA 5. [IPABA 1 OBSI3AHHOCTHU POJUTEJIEA U JIETEN

IIpu paccMOTpeHUM JaHHOW TEMBI CIEAYET YACIUTh BHUMAHHE BOIPOCY
npoucxoxaeHus nereid. Tak, B IlocranoBnenuu Ilnenyma BepxoBHoro Cyna
Poccuiickoit denepannu ot 26 nexadbpst 2017 r. Ne 56 «O npuMeHeHUHU Cy1aMu
3aKOHOAATENBCTBA MPU PACCMOTPEHUH JIEJI, CBSA3aHHBIX CO B3bICKAHUEM aJIMMEH-
TOB»! AI0TCS pa3bACHEHHS, KACAIOIIUECS TIPAB U 00A3aHHOCTEH POAMTENEH 1 -
Tel B 4aCTH yCTaHOBJICHHsI OTIOBCTBA. [Ipu paspermennn aem 00 yCTaHOBICHUH
OTIIOBCTBA MO CYIIIECTBY HEOOXOJUMO MUMETh B BHUJY, YTO OOCTOSATEIHCTBA ISt
YCTaHOBJICHHSI OTI[OBCTBA B CyIe0HOM mopsiike npeaycmorpensl cT. 49 CK PO.

VY4uuThiBas MOPSIOK BBEICHUS B IEUCTBUE U MOPSAOK MPUMEHEHUS CT. 49
CK PO, ycranonennsiii . 1 ct. 168 u n. 1 ct. 169 CK P®, cya, pemas Bompoc
O TOM, KaKOM HOPMOH CIIEYET PYKOBOJCTBOBAThCA NPHU PACCMOTPEHHUH AEia
00 YCTaHOBJICHUHU OTI[OBCTBA, JIOJDKEH MCXOIUTH U3 JAThl POXKIACHUS peOCHKA.
Tak, B OTHOIIICHUY JA€TEH, poAUBIIKXCA TTocie BBeAeHus B aeiictBue CK PO (1. e.
1 mapta 1996 r. 1 nocie 3tou nartel), cyn, ucxons us cr. 49 CK PO, npunumaer
BO BHUMAaHHUE JIOOBIE JJOKA3aTeNbCTBA, C JOCTOBEPHOCTHIO MOJTBEPKIAIOIIHIE
MIPOUCXOXKJIEHHE peOeHKa OT KOHKpEeTHOro juila. K TakuM JokazaTenbcTBam OT-
HOCSTCSI JII0Oble (PAKTHUUECKUE JlaHHbIC, YCTAHOBJICHHBIC C HCMOJb30BAHUEM
CPEACTB TOKA3BIBAHMSI, IEPEUUCIEHHBIX B CT. 55 ['paxkmaHckoro mpoueccyaib-
HOTro Kojekca Poccuiickoii Menepanuu?. B oTHOLIEHUH eTel, POAMBLIINXCS 10
BBeieHus B fieiictBue CK PO, cya, peiast Bompoc 00 OTIIOBCTBE, TOJKEH PYKOBO/I-
cTBOBaThCA 4. 2 cT. 48 Kozekca o 6paxe u cembe PCOCP?, mpunHuMas Bo BHUMaHHE
COBMECTHOE ITPOKMBAHUE U BEJCHUE OOIIET0 X035HCTBA MAaTEPhIO pEOCHKA 1 OTBET-
YUKOM JI0 POKJICHHSI peOCHKA HITH COBMECTHOE BOCIIUTAHUE, JINOO CO/IEPIKaHUE UMU
peOeHKka, WM JI0Ka3aTeNIbCTBA, C JOCTOBEPHOCTHIO MOATBEPKIAIONINE TIPU3HAHUE
OTBETYMKOM OTIIOBCTBA.

B cnydae poxxnenus pebeHka y poaurtesnei, He COCTOSIIINX B Opake MExIy
co00M, ¥ TIPH OTCYTCTBUHM COBMECTHOTO 3asBJICHUS POJUTEICH BOIIPOC O MPOUC-
XOXKJIEHUU peOeHKa pa3peliaeTcs CyJIoM B MOPSJIKE HCKOBOTO TIPOU3BOJICTBA TIO
3asIBJICHUIO OJIHOTO U3 POJUTENIEH, ONeKyHa (MTONeYnTeNisa) peOeHKa WIIH 110 3asB-
JICHUIO JIUIIA, HAa WXKIMBEHUU KOTOPOTO HAXOIUTCS PEOEHOK, JIMOO0 IO 3asBJICHUIO
camMoro peOeHka 1Mo JocTkeHnr UM coBepiieHHomeTus (ct. 49 CK P®). Cyn
TaKke BIPaBE B MOPSIIKE HCKOBOTO MPOU3BOJICTBA YCTAHOBUTH OTIIOBCTBO IO 3a-
SBJICHUIO JIMI[A, HE COCTOAIIETO B Opake ¢ MaTephlo peOeHKa, B cilydyae, Korja

1 O npumenenuu cymamu 3aKoHOJATENbCTBA MIPM PACCMOTPEHMH JIEN, CBA3AHHBIX CO
B3bICKAaHUEM AJIMMEHTOB : noctaHoBieHue [lnenyma BepxoBrnoro Cyna Poccutickoit @enepa-
1uu ot 26 pexadbpst 2017 r. Ne 56 // Poccwmiickas razera. 2017. Ne 297,

2 I'paxxaaHCKHil TpolieccyanbHBI Koaekc Poccumiickoit ®eneparmuu ot 14 Hos6ps
2002 r. Ne 138-®3 // Cobpanue 3akoHonatenscrBa Poccuiickoit ®eneparuu. 2002. Ne 46.
Cr. 4532.

% Konexc o 6pake u cembe PCOCP (yrB. BC PCPCP 30 nrons 1969 r.) (yrpaTun cuny).
Hoctyn u3 cipas.-ipaBoBoii cucteMbl «KoncymnbTantlLimrocy.
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MaTh pedeHKa yMepIia, Mpu3HaHa HeJeeCOCOOHO0M, HEBO3MOKHO YCTAHOBUTD Me-
CTO €€ HaXOXJIeHUs TMOO OHA JIMIIIEHA POJIUTEIBCKUX MIPaB, €CJIM OPTraH ONEKU U
MONEYUTEIBCTBA HE J1aJl COTJIACHS HAa YCTAHOBJIEHUE OTIIOBCTBA ATOIO JIMLA B Op-
raHe 3alucy aKTOB IPAXKIAHCKOTO COCTOSHHS TOJIBKO Ha OCHOBAHUU €T0 3asiBJie-
Hus (4. 1 . 3 cT. 48 CK POD).

ITockoJibKy 3aKOHOM HE YCTAHOBJIEH CPOK MCKOBOM JAaBHOCTH IO Ji€JiaM
JAHHOM KaTErOpPUH, OTIIOBCTBO MOKET OBITh YCTAHOBIICHO CYJIOM B JII000E BpeMs
nocyie poxaeHus pebenka. I[lpm 3ToM HEOOXOIWMO YUYWUTHIBATH, YTO B CHILY
n. 4 ct. 48 CK P® ycraHoBiieHHE OTIIOBCTBA B OTHOIICHUU JIUIA, JTOCTUTTIICTO
BO3pacTta 18 jeT, AomycKaeTcs TOIbKO C €r0 COrJiacs, a €CJIM OHO IPU3HAHO He-
JI€EeCIIOCOOHBIM, TO C COTJIACHsI €T0 ONEKYHA WJIM OpraHa ONEeKU U MONEYUTEIhCTBA
(1. 3).

B ciiyyae cmepTH nmiia, KOTopoe npu3HaBajio cedst 0OTIIOM peOeHKa, HO He
COCTOSUIO B Opake ¢ ero Marepblo, cya B coorBeTcTBUH cO cT. 50 CK P® Bmpase
YCTaHOBUTH (DaKT MPU3HAHUS UM OTIOBCTBA. Takoi GakT MOKET ObITh YCTAaHOB-
JIEH CYJIOM MO IpaBujaM 0COOOT0 MPOM3BOJCTBA HA OCHOBAHMM BCECTOPOHHE
MIPOBEPEHHBIX TAHHBIX, IIPU YCIOBHH, YTO HE BO3HUKAET CIIOPA O MPaBe.

B 0CHOBY JIMYHBIX HEMMYIIIECTBEHHBIX MPaB U OOS3aHHOCTEU JIeTed Mpu
paccmoTpennd U npuHATHU CK P® ObUIM MOJOKEHBI MEXIYHApPOJHbIE CTaH-
napThl. Tak, K TUYHBIM HEMMYIIECTBEHHBIM IIPaBaM JIETEeH ClIeTyeT OTHECTH:

— MIPaBO KUTh U BOCIIUTHIBATHCSA B CEMBE;

— IIpaBO 3HATh CBOUX POJUTENEH;

— IIpaBO Ha 3allUTY;

— IIpaBO BbIpakaThb CBO€ MHEHUE;

— IPaBO Ha UM, (PAMIIIUIO U OTYECTBO.

Pebenok umeer npaBo, cornacuo 4. 1 c¢r. 7 Konsenruu OOH o mpaBax pe-
OeHKa, HaCKOJIbKO 3TO BO3MOJKHO, 3HaTh CBOUX pom/ITeneﬁl. To ectr KonBenmus
W3HAYaJbHO JOMYCKAeT OrpaHuueHue AaHHoOro mpaBa. OOYCIOBIEHO 3TO He-
CKOJIBKUMH 00CTOSTEIHLCTBAMHU, CPEIM KOTOPHIX B TIEPBYIO OYEPE/Ib MOXKHO BbI-
JENUTHh (PaKTUYECKOE OTCYTCTBUE CBEJICHUIN O POJIUTENSX, HAIIPUMED, ecu pede-
HOK ObUT MOAKkUHYT. Kpome Toro, nadopmalys o poauTensax MOKeT HaMepPeHHO
CKpBIBAThCSl OT peOEHKA B 1IEJISIX COXPAHEHUSI TAWHBI €r0 POXKICHUS. DTO MOXKET
OBITH CBSI3aHO C MPUMEHEHUEM METOJIOB UCKYCCTBEHHOU PEMPOAYKIIUU YEIOBEKA
U B ClTydae YCHIHOBJICHUS peOCHKA.

PaccmarpuBas npaBo aeteil Ha 3a00Ty CO CTOPOHBI POJAUTENEH, OTMETUM
BXKHBIC COCTaBJISIIOLIME JaHHOTO npaBa. C OAHON CTOPOHBI, 3TO MpeIoiaraet
MaTepUalibHOE COoEpKaHue U o0ecreueHre peOeHKa, a C IPyrom — okazaHue Mo-
pPaTBHOMN MOAICPKKUA U TTIOMOIIY TTPU BO3HUKHOBEHHUH MPOOIIEM.

B cnyuae orcyTcTBuUSs 3a00ThI CO CTOPOHBI CEMBU PEOCHOK MMEET ITPaBO Ha
0CO0YI0 3aIUTy ¥ TTOMOIIb, KOTOPBIX OH OBLJT BPEMEHHO WJIM TIOCTOSIHHO JIUIIICH

! KonBenmms o npaBax pedenka (ono6pena I'enepanbHoii Accam6neeit OOH 20 HoOsIOps
1989 r., Berynun B cuity it CCCP 15 centsiops 1990 r.) / COopHHK 3aKOHOIATENbHBIX JIOTO-
BopoB CCCP. Bemm. XLVI. 1993.
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CBOMM CEMENHBIM OKPY>KEHHEM, UITM KOTOPBII B €r0 COOCTBEHHBIX HHTEpPECaX He
MOYET OCTaBATHCS B TAKOM OKPYKECHUHU.

Heobxoaumo ynenuTh BHUMaHUE PACCMOTPEHHUIO MPHUHIUIA IPUOPUTET-
HOTO BOCTHMTaHMS, KOTOPBIM IpejnonaraetT Heo0XoAUMOCTh JOJIKHBIM 00pa3oM
YUUTBHIBATH JKEJIATEIHHOCTh MPEEMCTBEHHOCTH BOCTIMTaHMSI peOEHKa U €ro ATHU-
YECKOE MPOUCXOKACHUE, PETUTHO3HYIO U KYIbTYPHYIO IPUHAJJICAKHOCTh U PO/I-
HOM S3BIK .

B pamkax 1aHHOM TEMBI CIEAYET OTMETUTD, YTO UCKIIOUYUTEIBLHON U OJTHO-
BPEMEHHO BBICHIEH MEpON OTBETCTBEHHOCTH 32 BUHOBHOE HEBBITIOJIHEHUE POJIU-
TEJLCKOTO JI0JITa ABJISIETCS JTUIIEHUE POAUTENCH POIUTENIbCKUX TIpaB. Mcuepribl-
BAIONIUI TEepeYeHb BUIOB MPOTUBOMPABHOIO IMOBEACHUS POJUTEINICH, SBIISIO-
HIMICS OCHOBAHHWEM JJis JIMIICHUS POJUTEIbCKUX MpaB, MPUBEAECH B CT. 69
CK PO.

JIumeHue poauTeNnbCKUX MPaB IPOU3BOIUTCS TOJIBKO CYyJI0M B OPSJIKE UC-
KOBOTr0 Mpou3BojacTBa. [lociencTBus JUIIEHNUS] POJAUTEIBCKUAX MPAB PETYIIUPY-
1otcs ct. /1 CK PO®. Bmecte ¢ TeM poauTed MOTYT ObITh BOCCTAHOBJICHBI B PO-
JTUTENBCKUX MpaBax B cyneOHOM mopsiake. Jiis aToro Tpedyercs ¢ UX CTOPOHBI
OCO3HAHHE U UCIIPABIICHUE CBOETO MOBeeHHI. OJJHaKO BOCCTAHOBIICHHE JOITYC-
KaeTcs 10 TeX Mop, MOKa peOCHOK HE ObLT YCHIHOBJIEH APYTUMHU IPaKIaHAMH.

CK P® npenycmaTpuBaeT B KA4YECTBE CAMOCTOSITEILHON (POPMBI 3allUThI
MIpaB ¥ 3aKOHHBIX UHTEPECOB PEOCHKA OTpaHUUYCHHUE POAUTENLCKUX MpaB. Orpa-
HUYEHUE POJUTENBCKUX MPaB MpeAcTaBisieT cOO0M 0ToOpaHue pedeHKa y poau-
Tenel, HO 0€3 JTUIICHUS UX POJAUTENbCKUX TpaB. OCHOBaHUS JJisl OTpaHUYCHUS
POAUTENBCKUX MPaB peaycMoTpensl cT. 73 CK PO.

OrpanuyeHue poAUTENBCKUX IMPAaB — BPEMEHHAs Mepa, KOTOpas BJIEYET
yTpaTy MpaBa POAUTENICH TOJbKO Ha JIMYHOE BOCIIUTAHUE, HA JIBIOTHI U TOCyap-
cTBeHHbIE TocoOusi. COOTBETCTBEHHO, YCTPAHEHNE OCHOBAHUM ISl OTPaHUYEHUS
POAUTENBCKUX IPAB MOXKET CIYKHTh NMPEANOCHIIKON NI UX BOCCTAHOBIICHHS
(cT. 7476 CK P®). Ocob6eHHOCTh JTaHHOM MEPHI 3aKII0YAETCS B TOM, YTO B 3TOM
CJlydae MpaBoBasi CBSI3b MEXK]Y POAUTEISIMU H pEOCHKOM HE TIPEeKpaIiaeTcs.

[Ipu oTCyTCTBUM pOAUTENEH, IUILIEHUU POJUTEIIbCKUX TIPaB UM B IPYTUX
CJIy4asix yTpaThl pOJUTEIHLCKOTO MOMEUCHHS MPAaBO peOeHKa Ha BOCIIUTAHUE B Ce-
Mb€ 00ECIIEYNBACTCSI OPraHOM OIEKH U MOIMEUUTEIbCTBA B COOTBETCTBUHU C TIPUH-
IUIIOM TIPUOPUTETHOTO cemelHoro Bocrnutanusi. Cpeau Gopm ycTpoilcTBa pe-
OeHka, ocTaBIIerocs: 0e3 Mone4yeHus: poauTesIe, TPUOPUTETHOU ABIISIETCS YChI-
HOBJICHUE (YOUEPEHHUE).

CemelHbIM 3aKOHOIATEIbCTBOM YCTaHOBJICHBI UMYIIIECTBEHHBIE TIPaBa pe-
OCHKa, YCITIOBHO MX MOYKHO Pa3JIeUTh Ha CICAYIOIINE BUIbI:

— MPABO HA MOJIyYEHUE COIEPKAHUSI OT CBOMX POJIUTEIICH U IPYTUX YICHOB
CEMbHU;

! AkTyanbHble IpoGIEMBI IPEMEHEHHS HHCTUTYTOB CEMEHHOTO MpaBa B JAEATENLHOCTH
noJipa3AeiieHuil o obecreyeHn o 0€30MacCHOCTH JIHII, MOJIEKAIUX TOCYAaPCTBEHHOM 3aIluTe :
yaebHoe mocoowue / J. X. Paxumos [u ap.]. Yoa : Y dpumckuit KO MBJ] Poccun, 2020. C. 21.
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— IIPaBO COOCTBEHHOCTH HA JIOXOJbI, TOJIYYCHHbBIEC UM;

— IPaBO Ha UMYIIECTBO, MPUOOPETEHHOE HA CPEACTBA peOCHKA.

B . 1 ct. 60 CK P® roBoputcsi 0 TakKOM UMYIIIECTBEHHOM TpaBe peOeHKa,
KaK MpPaBo Ha MOJyYEHUE COJIEPKaHUs OT CBOMX POJIUTENCH U APYTUX YJICHOB Ce-
Mbu. CojJepikaHue MpeIoiaraeT AesITeIbHOCTh POJIMTENICH, HAPaBICHHYIO Ha
yIIOBJIETBOPEHHUE JKU3HEHHO BAXKHBIX MOTPEOHOCTEH pedeHKa B MHUILE, OJICHKIE,
KUIbE U JIP.

OcHOBO¥ 1J1s TPEIOCTABIICHUS COJIEP>KAHUS SBIISIIOTCS JOXOIBI (3apab0TOK),
NoJTyyaeMble poauTesiMi. BmecTte ¢ TeM cosiepskaHue 10 CyTH CBOEH MPEICTABIISET
co0OM HE IOPUIUIECKYTO0, 2 MOPATbHYIO 00s3aHHOCT poauTesein. Ho HecmoTpst Ha
3TO 0OCTOATENHCTBO, HEUCIIOIHEHUE 3TON 00S3aHHOCTH T0OPOBOJIBHO MOXKET OBITH
00ecreyeHo B MPUHYAUTEILHOM TOPSIIKE, HA OCHOBAHUU CYI€OHOTO pelieHus (Ipu
OTCYTCTBHUM COTJIAIICHHUS 00 yIjiaTe ajJMMEHTOB) C POAUTENS], OOSI3aHHOTO YILIaYu-
BaTh AJIMMEHTHI, WIH C IPYTUX YWICHOB CEMbH (COBEPIIIEHHOJIETHUX OpaTheB, CECTeE,
0a0yIIKy, TEAYIIKN) P HEBO3MOXKHOCTU TOMYyYeHHUST PEOCHKOM COACpKaHUS OT
CBOUX POJUTENEH.

CretyeT OTMETHUTB, YTO B 3aKOHOAATENBCTBE IPEAYCMOTPEHBI Clly4au, pu
HACTYIUJICHUH KOTOPBIX HECOBEPIICHHOJIETHUN peOeHOK MpuoOpeTaeT mpaBo Ha
MOJTYYEHUE JOTIOJHUTEIIBHBIX JICHEKHBIX CYMM B BHUJE MEHCUHN, AITUMEHTOB WJIH
nocobuil. [IpuyemM HEe3aBUCHUMO OT TOT'O MPOKUBAET OH C OJHUM WJIH ABYMS pPO-
nutensiMu. Tak, HampuMep, COTJIacHO YCTaHOBJICHHBIM [IpaBuiiam BBITIATHI €11~
HOBPEMEHHBIX MMOCOOUHN MOTEPIEBIINM, CBUJIETENIAM U UHBIM YYaCTHUKAM YIo-
JIOBHOT'O CYJOTIPOM3BOJICTBA, B OTHOIIEHUH KOTOPBIX B YCTAHOBJIEHHOM MOPSIJIKE
IPUHATO PELIEHUE 00 OCYIIECTBICHUH TOCYIaPCTBEHHOMN 3aIMThI', B CIIy4ae I'M-
OeNy WM CMEPTHU 3alUIAEMOTO JIUIIA, HACTYUBIICH B CBS3HM C Y4acCTHEM B yTo-
JIOBHOM CYJONPOU3BOJICTBE, €T0 HECOBEPIICHHOJIETHUM JETAM, a TAaKXKE €CIU
JIETU CTAJIM UHBAIUJIAMU JI0 TOCTHXKEHHSI COBEPIIIEHHOJICTUS, UITU JACTSIM, 00y4a-
IOIMKUMCS B 00pa30BaTeIbHBIX YUPSKACHUAX 110 OUHOU hopme oOydeHus (110 10-
CTUKEHUSI UMU 23-JIETHETO BO3pPACTa), BHIILIAYUBAETCSA €IMHOBPEMEHHOE MOCO-
Oue B pazMepe CTa ThICSY pyOJiei B paBHBIX JOJSIX Kaxkaomy. [Ipu aTom cnenyer
OTMETUTD, UTO JaHHBIC MTOCOOUS BBITIAUUBAIOTCS UM 32 cueT (heepasbHoro Oro-
xKeTa.

JIenCTByOIIIEE 3aKOHOAATENBCTBO OTBOAUT BAKHYIO POJIb OpraHaM BHYTPEH-
HUX JIeJ1 B 3alUTE MIPAB U HHTEPECOB HECOBEPUICHHOJIETHUX JIeTell. B cBsi3u ¢ 3TuM
cienyet BeiaennTh B cucreMe MB/I Poccun nonpa3zaenenus o aemam HECOBEPLIEH-
HOJIETHUX, B YACTHOCTH, UX Y4acTUE B cOOpE MATEpHUaIOB, HEOOXOAUMBIX JJIsl IPHU-
HSTUS PEUISHUS O JIMIIIEHUN WA OTPAaHUYEHUHN POAUTEIHLCKUX MPaB.

1 06 yrBepsxaenuu [IpaBun BHIIIATH €IMHOBPEMEHHEIX MOCOOMI MOTEPIIEBIINM, CBH-
JIeTeJsIM U HHBIM Y4aCTHHKAM yYTOJIOBHOTO CYONIPOU3BOICTBA, B OTHOIIIEHUH KOTOPHIX B yCTa-
HOBJICHHOM TOPSIJIKE TIPUHSTO pelieHne 00 OCYIIECTBICHUH TOCyIapCTBEHHOM 3amuThI : [lo-
cranoBienue IIpaButenscrBa Poccuiickoit @enepanuu ot 11 HosiOpst 2006 r. Ne 664. [loctyn
13 cIpaB.-1paBoBoil cuctemsl «KoHcynbranTl Iimrocy.
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3amanus

1. 3anoaHUTH CPAaBHUTETHLHO-TIPABOBYIO TaOIUILy (OTBETHI 00YUAIOIIErOCs
JIOJDKHBI OBITH Pa3BEPHYTHIMU).

IIpaBoBO#i CTAaTYC HECOBEPIICHHOJIETHUX AeTel

JInyHBIC HEMMYIIICCTBEHHBIC IpaBa NMy1iecTBEHHBIC paBa
HECOBEPIIICHHOJICTHHUX JCTCH HECOBEPIICHHOJICTHUX JCTCH
1. ITousaTHe

2. [IpaBoBoO€ perynmpoBaHue

3. Bunpl mpas

2. 3amOJIHATh CPAaBHUTEIBHO-TIPABOBYIO TAOJIHITY (OTBETHI 00YUYaOIIETOCS
JIOJIKHBI OBITh pa3BEPHYTHIMU).

OrpaaneHne POAUTECIbCKHUX

JInmenne poauTeIbLCKUX NMpaB
npas

1. IToHsaTHe

2. IIpaBoBoe€ perynupoBaHue

3. OcHOBaHUs, MOPSIIOK OCYIIECTBIICHUS

4. TlopsimoK BOCCTAHOBJICHHS POAUTEINICH B MpaBax

3. IloaroToBUTH pa3BEPHYTOE PEIICHKE 3a/1a4 C HOPMATUBHBIM 000CHOBA-

HUEM (TP peIIeHUH 3a]]a4 UCII0JIb30BaTh MaTepUasbl Cy1eOHON MPAKTUKH).
3amaua 1. I[lpu pazBone peOEHOK 3aperuCTPUPOBAH MO MECTY >KUTEIILCTBA
OTLIa, KBapTHpa MPUBATU3UPOBAHA HA UMS OTIA, MaTh HACTAMBAET HA COBMECTHOM
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NPO’KMBAaHUHU ¢ peOeHKoM. VImeeT i1 oHa Ha 3TO NpaBo?

Kakne npasa umeeTr poanuTeltb, KOTOPBIHM NIOCIIE PELEHUS CYa KUBET OTIEIBHO
oT pedenka? Kakue Mepbl MOXKET NPUHATh POJUTEND, KOTOPOMY APYTOM POIUTEINH
HE /1a€T BO3MOKHOCTU BUJETHCS C PEOCHKOM?

3apava 2. Ilpu pactopkeHuu Opaka Mexay cynpyramu VBaHOBBIMH cyn
IIPUHSJ PELIEHUE O pa3AeIbHOM NPOKUBAHNUN IBOMX JAETEU: OJUH — Y Marepu, Apy-
roii — y otua. IIpaBuinbHOE 11 PeleHne IPHHSIT Cy1t?

BOHpOCLI AJIst CAMOKOHTPOJISA

1. ChopmynupyiiTe MOHIATHE «PEOCHOK.

2. Ha3zoBuTe NOPsIIOK yCTaHOBJIEHUS [TPOUCXOXKACHUS pEOCHKA.

3. Onpenenure yCTaHOBJIEHUE OTIIOBCTBA B JIOOPOBOJBHOM U CyI€OHOM
HOPSIIIKE.

4. TlepeuncnuTe JTUYHBIE HEUMYIIECTBEHHbIE M MMYLIECTBEHHbBIC IpaBa
HECOBEPILICHHOJIETHUX JETEN.

5. Packpoiite nops0K OCyIIECTBICHHS POIUTENbCKUX MIPAB.

6. [lepeunciure OCHOBAHUS OTPAHUYEHHUSI B POAUTEIIBCKUX IIPAB.

7. PackpoiTe MOPSAAOK JUIIEHUS POJAUTEIBCKHAX IIPAB.

! Monomapesa E. B., Mopun A. B., l'anumos P. P. Cemeiinoe mnpaso : npaktukyM. Y da
: 000 «IlepBas Tunorpadus», 2021. C. 21-22.
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TEMA 6. AIMMEHTHBIE OBA3ATEJIbBCTBA

ANMMeHTHOE 00513aTeNbCTBO MPEJCTABISIET COO0M ceMeHOe PAaBOOTHO-
IIEHHUE, B CUJIY KOTOPOI'O OJHH WIEHBI CEMbH 00s13aHbl IPEJOCTABUTh COAEpHKa-
HUE JPYTUM YIEHaM CEMbH, a TIOCIIEHKIE BIpaBe ero TpebosaTh’. Micxoas us co-
JiepKaHUs TOHITHS, MOXEM C(HOPMYIIMPOBATH OCHOBHYIO I1€JIb — COICPKAHHE HE-
TPYJAOCHOCOOHBIX U HYKAAIOLIUXCS YWIECHOB CEMbH, a TAKXKE OTIIMYUTEIbHBIC PU-
3HAKU JIaHHOT'O CEMEMHOro MpaBOOTHOLIEHUS: JIMYHBIM XapakTep, 0€3BO3ME3/-
HOCTb, JUTAIIIUICS XapaKTep.

Kak mo0oe npaBoOTHOIIEHUE, ATUMEHTHBIE 0053aTEIHCTBA BO3HUKAIOT Ha
OCHOBE KOHKPETHBIX IOPUANUECKUX (PAKTOB, K UUCITY KOTOPBIX MOYKHO OTHECTH:

1) cemeiiHble IPaBOOTHOIICHHUS;

2) HAJIM4KEe HECOBEPIICHHOJICTHUX JIETeH, HETPYI0CIIOCOOHOCTh WIIN HYX-
Ja€MOCTb TOJIy4aTessl aTJMMEHTOB KaK BOSHUKHOBEHUE YCIOBUMN ISl aIUMEHTH-
pOBaHUs;

3) pelieHue cya WIK cOrlalleHre 00 ymiaTe alMMEHTOB KaK OCHOBaHME
JUIsL BOSHUKHOBEHHUS 00513aTEIIbCTB.

W3 Bcero koMIuieKkca aTMMEHTHBIX 00513aTENIbCTB MOKHO BBIACIUTH CIEAY-
OLLME BUJIBL:

1) obsi3aTenbCTBA pOAUTENCH U ACTEH;

2) 00s13aTenbCTBA CYNPYTrOB U OBIBIIMX CYIPYIOB;

3) o0sA3aTenbCTBA IPYTUX YIEHOB CEMbH — 0alylleK, 1eAyleK U BHYKOB,
COBEPILIEHHOJIETHUX OpaTheB U CECTEP B OTHOIICHUH HECOBEPIIECHHOJETHUX Opa-
THEB U CECTEP, OTINMA, MAUYEXH U MMACHIHKOB.

CoO0TBETCTBEHHO, CEMEWHBIM 3aKOHOATENILCTBOM OIPEIEICH UCUEepIIbIBa-
IOLIUI KpYT CyOBEKTOB, KOTOpbIE 00s3aHbI IUIATUTH AJIMMEHTHI, a TAKXKE TeX, KTO
BIIpaBe UX MOJy4yaTh:

— POIUTENN JIOJDKHBI COJEpP’KaTh CBOMX HECOBEPIICHHOJIETHUX JAETEH,
a TaKKe HY>KJAIOUINXCS B TOMOIIM HETPYIOCIIOCOOHBIX COBEPIIEHHOJIETHUX (CT.
80, 85 CK P®);

— B3pOCIIbIE JETH 005S3aHBI 00ECIIeUnBaTh CBOMX HETPYAOCTIOCOOHBIX PO-
JUTENel, Koraa oHd B 3ToM Hyxkaatores (ct. 87 CK PD);

— cynpyr (B TOM 4ucie OBIBIIMIA CYNPyT) BIpaBe TpeOOBATh COACPKAHUE
ot apyroro cymnpyra (ct. 89, 90 CK PD);

— IpyTUE YJIEHbl CEMbHU, HECYLIIME ATMMEHTHBIE 0053aTEeNbCTBA NIEPE]T HECO-
BEPIICHHOJIETHUMH (IPYTUMHU HETPYAOCIIOCOOHBIMU YJICHAMH CEMbH ) TIPU OTCYT-
CTBHH POJUTEIICH, B3POCIIBIX JeTel WK cynpyroB (ObBIIUX cynpyros) (cT. 93—
97 CK PD).

! AkTyanbHble IpoGIEMBI IPEMEHEHHS HHCTUTYTOB CEMEHHOTO MpaBa B JAEATENLHOCTH
noJipa3AeiieHuil o obecreyeHn o 0€30MacCHOCTH JIHII, MOJIEKAIUX TOCYAaPCTBEHHOM 3aIluTe :
yaebHoe mocoowme / J. X. Paxumos [u ap.]. Yoa : Y dpumckuit KO MBJ] Poccun, 2020. C. 27.
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[lepeuricriennble aua Brpase oPOpMIISTh COTTAIIEHUS, B KOTOPOM OTpe-
JEJISFOTCS. pa3Mep, YCIOBUS U MOPSAOK BBIIIATHI AIMMEHTOB. /J[laHHOE corname-
HUE SIBISICTCS CAENKOM, TO3TOMY OHO 3aKJIFOUAETCS, UCTIOIHAETCS, PACTOPraeTcs
WJIU TIPU3HAETCA HEACHCTBUTENIBHBIM II0 MPABUIJIAM, YCTAHOBJIEHHBIM I'pakaaH-
CKHMM 3aKOHOJIATEJIbCTBOM. B 3aBHCMMOCTH OT TOTO, B UbMX UHTEPECAX 3aKJI0Ya-
€TCsl CorJlallleHre, 3aKOHOM MTPEAYCMOTPEHBI PAa3IMYHbIC IPaBUJIa €T0 3aKIII0Ye-
Hus. Tak, HampuMep, B UHTEpecax JIeTei B Bo3pacte 10 14 et Takue corjanieHus
3aKJII0YAIOT:

— OJTUH U3 POAUTEIICH, C KOTOPBIM OCTAeTCsl pEOCHOK MMoce pa3Boaa (pa3b-
e3/1a);

— JIpyTYe 3aKOHHBIC MPEICTABUTENU (OTIEKYH, IPUEMHBIE POJUTENN), €CIU
pebeHoK ocTancst 6e3 POJUTENHCKOTO MONCUECHHUS.

Ecnu netu B Bo3pacte oT 14 no 18 jeT BbICTYNMarOT CTOPOHOW JaHHOMU
CHIEIJIKH, TO TpeOyeTCs corjiacue MX 3aKOHHOTO mpejcraButens. Jluia, npusHaH-
HbIE OTPAHUYEHHO JEeCIIOCOOHBIMH, BIIPABE 3aKJII0YATh COTJIAIICEHUE C COTJIACHS
CBOMX IOIeunTene. B cutyanun, korga OqHON U3 CTOPOH SIBIISIETCS] HEZIEECTIO-
COOHOE JIUIIO, COTJIAIIEHUE OT €r0 UMEHU TOJIIMHUCHIBAET €ro ONEKYH.

B nurtepartype nonroe BpeMs JUCKYTHPYETCSI BOIIPOC O MPABE BO3JI0XKUTH
Ha ce0s1 OpeMsi A TMMEHTHBIX 00S13aTENbCTB JIJIsl YWICHOB CEMbU, HE YIIOMSIHYThIX B
3aKOHE, HaIpUMeEp, J11 U TE€TH HECOBEPIICHHOJETHEr0 peOeHka. B HacTosiee
BpeMsl HamOOJIbIlIee PACIPOCTPAHEHUE TMOIYUYUSia MO3UIIMUS, COTJIACHO KOTOPOM
COTJIAILIIEHUE BIIPABE 3aKIIOUUTHh MEKy COOOM JTH00BIE YIEHBI CEMbU, B TOM YHCJIC
JaJbHUE POJICTBEHHUKH, MOCKOJIBKY AJIMMEHTHOE COTJAaIleHUE — 3TO CJHEJIKA,
MpernoJiaramiias BOJICU3bsIBICHUE 00X CTOPOH.

Takum 06pa3oM, BOSHUKHOBEHHUE aTUMEHTHBIX 00513aTE€JILCTB MOXKET ObITh
CBSI3aHO C 3aKJIFOYEHHEM COTJIAIICHHs 00 yIjiaTe aTuMEHTOB. Y Ka3aHHOE CorJa-
[ICHUE SIBIISIETCSA JIOTOBOPOM, 3aKIIOUYEHHBIM B MUCHbMEHHOW (hopMe U 3aBEpEH-
HBIM Y HOTapuyca, MEXIy YJIE€HAMH CEMbH, COTJIACHO KOTOPOMY OJHHM M3 HUX
MPEACTABIAIOT cojepkanue Apyrum. HecoGmrogenue Gopmbl BleYET HUUTOXK-
HOCTb AoroBopa. Huurosxusle caenku, cornacHo cT. 167 'K PO, He BiekyT ropu-
JUYECKUX MOCIEICTBUI. B 3aKOHE CIEIaHO TOJBKO OJHO MCKIIIOYEHUE W3 JaH-
HOTO ITpaBUJIa — KaXxasi U3 CTOPOH 00s13aHa BEPHYTh BCE MOJYYEHHOE 10 CJICIIKE,
€CJIM MTHOE HE MPETyCMOTPEHO 3aKOHOM. CTOPOHBI COTJIAIIEHUS CAMOCTOSITEIILHO
(UKCUPYIOT pa3Mep M yCTaHABIMBAIOT MOPSAOK miiarexa. [lo oluieMy npaBuiny
CK PO ctopona, noimy4yuBLIasi alMMEHTHI, HE 00s3aHa UX BO3BPAILATh.

3aKkoH MpUAAET HOTAPUAIBHO YAOCTOBEPEHHOMY COIJIAIICHUIO 00 yIliaTe
QJTMMEHTOB CHJIY UCIOJHUTENBbHOTO Jincta. COOTBETCTBEHHO, IO MpaBUJiaM HC-
MOJIHUTEILHOTO TPOU3BOJICTBA CYACOHBIN MPUCTAB-UCTIOIHUTEND YIIOJIHOMOYEH
10 3asBJICHUIO MOJIYYaTeNsl ATMMEHTOB IPUHATH MEPHI IO IPUHYAUTEILHOMY HC-
MOJTHEHUIO COTJIAIICHUS:

1) HampaBUTH COTJIANIIEHUE TIO MECTY pabOThI JOJKHUKA,

2) 00paTUTh B3BICKAHWE HA €T0 UMYIIECTBO.
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B cootBetrcTBUM co cT. 101 CK P® K 3aKkimtoueHHI0, UCTIOTHEHUIO, PacTop-
YKEHUIO U MPU3HAHUIO HEJIEWCTBUTENLHBIM COTJIAllIEHUs1 00 yIulaTe aluMEHTOB
npuMeHsitorcst HopMbl ['K PO, perynupyromune 3akir04eHue, UCIIOIHEHUE, pac-
TOP>)KEHUE U TPU3HAHUE HEACHCTBUTEIBHBIMU TI'PAKIAHCKO-TIPABOBBIX CIEJIOK.
TeM caMbIM 3TO O3HAYAET, UTO COIVIAICHUE CUUTAETCSA 3aKJIFOUEHHBIM, KOTAa
MEX1y CTOPOHAMHU JIOCTUTHYTA MOJIHASI JOTOBOPEHHOCTH, B MEPBYIO 0Yepeib 00
ajpecare, pa3Mepe U CpOKax BBIILIATHI ATMMEHTOB. MOMEHTOM €ro 3aKJII0YEHUs
IPU3HAETCA JaTa HOTapUaIbHOTO YOCTOBEPEHUS.

B cootBercTBHM cO cT. 310 'K P® 01HOCTOPOHHUI OTKA3 OT UCIIOJHECHUS
00s13aTeNIbCTBA U OJHOCTOPOHHEE M3MEHEHUE €ro YCIOBUH HE JOMYyCKarOTCA.
[To obmiemy mpaBuily U3MEHUTH WM PACTOPTHYTH COTJIallleHHe 00 yruiaTte aju-
MEHTOB MOXHO TOJIbKO IO JIOTOBOPEHHOCTH CTOpOH. IIpuuem u 1O M apyroe
JIOJKHO OBITH COBEPIICHO B MUCbMEHHOM (POpME U yAOCTOBEPEHO HOTAPUYCOM,
0€e3 4ero J10roBOPEHHOCTb OyAET HEIEHCTBUTEILHOM.

Ecnu noroBoputbest 00 yCI0BUSX U3MEHEHUS (JTMOO0 pacTOp:KEeHUs ) HE yaa-
€TCsl, 3aMHTEpPECOBaHHAsi CTOPOHA BIPaBE TPEOOBATH TOT0 YePe3 CY, HO TOJIBKO
€CJIN:

1) apyrast cTopoHa CyIIeCTBEHHO HApYIIIaeT JOTOBOP (HampuMep, OMEKyH —
NOJIy4aTelib aTMMEHTOB TPATUT UX Ha ce0s);

2) BO3MOKHOCTh U3MEHUTH WJIA PACTOPTHYTh COTJIAIIEHUE MTPEAYCMOTPEHA
B HEM CaMOM (HaIrpuMep, CKa3zaHo, 4TO pa3Mep aATMMEHTOB Oy/IeT YBETTUYEH, €CIH
pebeHoK OyeT 00ydaTbesl B IIIATHOM KOJUIEIKE);

3) CyIIeCTBEHHO M3MEHHUIUCH 00cTOosITenbcTBa (CT. 451 'K PD). DTa HOpMa
rpaxxaanckoro npasa packpsita B 1. 4 cT. 101 CK P® kak cymecTBeHHOE n3Me-
HEHUE MaTEPUAIBHOTO WJIM CEMEIHOTO MOJI0KEHUs CTOPOH. Bonpoc cyiiecTBeH-
HOCTH PELIAET CYJ C YYETOM KOHKPETHBIX 00CTOSATEIBCTB (CKaXKeM, IIaTeIbIIUK
QIMMEHTOB BBIXOJUT Ha MEHCUIO, TIOJTyYaTelb BCTYIAET B HaciencTBo). [Ipu atom
CyJl MOXET, HAlPUMEP, YMEHBIIIUTh pa3Mep AIMMEHTOB, MHbIM 00pa3oM u3Me-
HUTH JIOTOBOP, B TO BPEMsI KaK UCTEIl TPEOOBAJ €r0 PacTOP KEHHUS.

3aKOHOM YCTaHOBJIEHBI CJIy4au, MPU HACTYIJIEHUU KOTOPBIX COTJIAIICHUE
00 yIuiate alMMEHTOB MPU3HAETCS HEAEUCTBUTEIBHBIM. Y CTAHOBJICHUE JAHHOTO
(hakTa MPOU3BOIUTCSA O MTPaBUIaM, MPUMEHSIEMBIM K CJIeJIKaM TpaKIaHCKO-TIpa-
BOBOro Xapakrtepa. HelnelcTBUTEIBHOCTh MOXKET OBITh OCCCIIOPHOM, ClieIoBa-
TEJIbHO, CJENKA SIBISIETCS HUYTOXKHOM, TMOO yCTaHABIMBATHCA CYIOM, TOTJa
CHEJIKa OTHOCUTCS K YHCITYy OCLIOPUMBIX.

B cootBerctBum ¢ 'K P® Kk HUYTOXKHBIM OTHOCATCS, HATPUMED, CIETYIO-
1€ CHIETKH:

— HECOOTBETCTBYIOIIME TPEOOBAHUSIM 3aKOHA WJIM MHBIX MMPABOBBIX aKTOB
(ct. 168 'K PD);

— COBEpUIEHHBIE C LEJIbI0, MPOTUBHOM OCHOBaM MpPaBOIOPSAKA U HPAB-
ctBeHHOCTH (cT. 169 'K PD);

— MHHUMBIE, T. €. COBEpILIEHHbIE 0€3 HAMEPEHHUsI CO3/1aTh COOTBETCTBYIOIINE
npaBoBsie nocieactsus (ct. 170 'K POD);
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— COBEPIIICHHBIE TPAKIAHWHOM, TIPU3HAHHBIM HeaeecrocoOHbM (cT. 171
'K PO);

— COBEpIIICHHBIE JTUIIOM, He nocturuM 14 net (ct. 172 'K PD).

B I'K P® npusHarorcst OCiOpUMBIMU CIEJIKH, COBEPIICHHBIE:

— nuioM B Bo3pacTte ot 14 1o 18 ner (ct. 175 'K P®D);

— TpaxJaHUHOM, OTPAaHUYEHHBIM B JEECHOCOOHOCTH pEUICHUEM CyJa
(ct. 176 'K PD);,

— TpaXTaHMHOM, HECITOCOOHBIM TTOHMMATh 3HAYECHUE CBOUX JICHCTBHUI WIIN
pykoBoauTh umHu (cT. 177 'K PD);

— MOJ] BIUSIHUEM 00MaHa, HaCUJIUsl, yIpO3bl, 3JI0HAMEPEHHOTO COTJIAIICHUS
MPEJICTABUTEIS] OJHOM CTOPOHBI C IPYTrO CTOPOHOM, & TAKKE MPU CTCUYECHHUU TS-
XKebIx 00cTosTeNnbCTB (CT. 179 VK PD).

Onnako B CK P® coaepxutcs ycnoBue, IpU HACTYIUIEHHUH KOTOPOTO CO-
rylaieHue 00 yrmiiare aJlMMEHTOB TaKkKe MPU3HAETCA HEACUCTBUTENbHBIM. Tak,
€CJIM MPETyCMOTPEHHBIE COTJIAllIEeHMEM 00 yIIaTe aluMEHTOB YCIOBUS MPEIO-
CTaBJIEHUS COJEP>KAHMSI HECOBEPUIEHHOJIETHEMY PEOEHKY HJIM COBEPILIECHHOJET-
HEMY HEJEECIIOCOOHOMY YJIEHY CEMbU CYIIECTBEHHO HApYIIAIOT UX HUHTEPECHI,
TaKO€ COIJIAIICHUE MOKET OBbITh NMMPU3HAHO HEJIEUCTBUTEILHBIM B Cy/I€0HOM I10-
psAaKe Mo TPeOOBAHMIO 3aKOHHOTO MPEJCTABUTENSI HECOBEPIIEHHOJETHErO pe-
OEHKa WJIM COBEPILIEHHOJIETHETO HEIEECTOCOOHOTO YJIEeHA CEMbH, a TAKXKE OpraHa
OIIEKH U TOIEYUTENLCTBA WK Mpokypopal. Takum 00pa3om, 3aKOHOZATEIEM B
CK P® 3adukcupoBaH [TOMOJHUTEIBHBIM CIIyd4ail OTHECEHUS COTJIAIICHHUS
00 ymuiate aJuMEHTOB K OCOpUMOM caenke. OCHOBHAs MPUYHMHA 3aKII0YAETCS
B MPEIOCTABICHUU COACPKAHUS, CYIIECTBEHHO HAPYIIAOIIETO HHTEPECHI MOy~
qyaTessl aTMMEHTOB.

[Tox cymiecTBEHHBIM HapylIEHUEM B 3aKOHE MOHUMAETCSl HEeCOOI0IeHNe
TpedoBanuii 1. 2 ct. 103 CK P®: pazmep alMMeHTOB, yCTaHABIMBAEMBI 110 CO-
IJIAIEHUI0 00 yIulaTe aluMEHTOB HAa HECOBEPILICHHOJETHUX AETEil, HE MOXET
OBITh HUKE pa3Mepa aTMMEHTOB, KOTOPbIE OHU MOTJIA ObI TTOJIYYUTh MPU B3bICKA-
HUU AJTMMEHTOB B CyJIeOHOM mopsifike. To ecTh npemnoaraeTcs ciiydai 3aHuxe-
HUS pa3Mepa aJuMEHTOB, UTO SBJISIETCS OCHOBAHHWEM ISl MIPU3HAHUS AJIUMEHT-
HOTO COIJIAllIEHUs HeAeCcTBUTENbHBIM. Kpome Toro, yctaHoBieHue gakra cyuie-
CTBEHHOI'0 HApyIIEHUsI OTHECEHO K MOJTHOMOUYMSM cyAa. Kak cBUIETEIbCTBYET
cyneOHasl MPaKTHKa, K TAKOBBIM MOTYT OBITb OTHECEHBI CIEAYIOIINE YCIOBUA: O
BBHITIJIATE aJTUMEHTOB TOJBKO 10 16-1eTHero Bo3pacta, 00 OTCYTCTBHUU MHJICKCA-
MU aJITMMEHTOB, U T. II.

K umcny nun, HajeneHHbIX TpaBOM Ha O0pallieHne ¢ UCKOM O TPU3HAHUU
HEJICWCTBUTEIbHBIM AJIMMEHTHOTO COTJIAIIEHHUSI, OTHOCUTCS MOJIy4aTelb aIUMEH-

! AkTyansHble TpoGIEMBI TPHMEHEHHST HHCTUTYTOB CEMEHHOTO MpaBa B JeATENHHOCTH
noJipa3AeiieHuil o obecreyeHn o 0€30MacCHOCTH JIHII, MOJIEKAIUX TOCYAaPCTBEHHOM 3aIluTe :
yaebHoe mocoowme / J. X. Paxumos [u ap.]. Yoa : YV dpumckuit KO MBJ] Poccun, 2020. C. 31.
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TOB, OpraHbl ONEKH U MONEYUTENHCTBA WK MPOKYPOP, a TAKKE 3aKOHHBIN Mpe/I-
CTaBUTENIb HECOBEPILICHHOJIETHETO MM HEAEECIIOCOOHOTO COBEPIICHHOJIETHETO
JHIIA.

OCHOBHBIMU YCJIOBHSIMU COTJIAIIEHUS 00 aJIUMEHTAX SIBIISIIOTCS UX pa3Mep,
crocoObl ¥ MOPAAOK ymuiatel. CTOPOHBI COTJIANICHHUS] TPABOMOYHBI YCTAHOBUTD
pasMep aTMMEHTOB. DTO MOXKHO C/I€JIaTh B TBEP/IOW JICHE)KHOW CYMME WJIU B J10-
JSIX K 3apaboTKy, UHOMY Aoxony. [Ipu 3ToM pazMep amuMeHTOB OrpaHUYUBACTCS
TOJIBKO HY>KHUM TPEEIOM JIJIsl HECOBEPIICHHOIETHUX AeTeil. Tak, OH He MOXeET
ObITh HIDKE TTpeaycMoTpeHHoro cT. 81 CK P®d: na ognoro pedenka — 1/4, Ha 1Byx
— 1/3, na Tpoux nereit u 6onee — 1/2 3apaboTka 1 (WK ) KHOTO JOX0/1a POAUTEIICH.
B npoTuBHOM cilydae coriaimieHue Mpu3HaeTcsl HeIeUCTBUTEIBHBIM, UTO HE BIIE-
4eT 3a CO00M HUKAKUX IOPUIMYECKUX TTOCIICCTBUM.

Jiist pa3peliieHrs CUTyalid BO3MOKHBI J1Ba BapuaHTa. JInbo cTtopoHb! 10-
TOBApUBAIOTCA U YCTAHABIMBAIOT pa3Mep aTMMEHTOB B COOTBETCTBHH C 3aKOHOM,
1100 ToNyyaTeNlb aMMMEHTOB oOparaeTcs ¢ UCKoM B cya. Eciu oH He Bocmonb-
3yeTCsl 3TUM MPABOM, TO B LIEJSAX 3ALIUTHI €r0 MPAB 3TO MOKET OBITH CIEIAHO
opraHom orneku u noneuyntenbersa (1. 3 cr. 80 CK PD).

CTOpOoHBI AIMMEHTHOTO COTJIANICHUS BIpaBe BHIOpaTh CIIOCOO U MOPSIOK
yIUIaThl aJUMEHTOB. B 3TOM cilydae 3aKOHOM HE YCTaHOBJIEHBI OTPaHUYCHUS,
B OTJIMYME OT pazMepa. ITO MOXKHO CIENATh:

1) B 101X K 3apaboTKy (MHOMY JI0XOJY);

2) B TBEpJI0M CyMMe, YIUTAUUBA€MOU JTMOO €TMHOBPEMEHHO, TMOO ONpeie-
JICHHBIMU TIEPUOJIaMHU;

3) myTem npenocTaBICHUs] UMYIIECTBA;

4) UHBIMH TYTSAMU IO TOTOBOPEHHOCTH CTOPOH, B TOM YMCJIE€ KOMOMHALIU-
SIMH Pa3JIMYHBIX CIOCOOOB.

Tax, Harpumep, CTOPOHBI MOTYT JOTOBOPUTHCS, YTO O0S3aHHOE JIUIIO €XKe-
TOJTHO 00eCreYnBaeT JIETHUM OTABIX peOCHKA.

st mopnmepaHusi YPOBHS KM3HU TIOJIydaTelisi aJMMEHTOB 3aKOHOM
NpeyCMOTpPeHa oO0s3aTeNbHasl WHACKcalusi pasMepa amuMmMeHToB (cT. 105
CK PO®). IloBbilieHuE CyMMBbI aIMMEHTOB OCYILECTBIISIETCS HA OCHOBE JOTOBO-
PEHHOCTH CTOpPOH, C Y4Y€TOM O(UIMAIBHBIX NAaHHBIX 00 YpOBHE HH(IAIMH
B cTpaHe. Eciau cTopoHb! HE PUAYT K COMVIALIEHUIO 110 3TOMY BOIPOCY, TO HEOO-
XOJUMO PYKOBOJICTBOBATHCS MPaBUIIAMHU, IPEAYCMOTPEHHBIMHU JIJIsl MHEKCAIIUU
QIIMMEHTOB, B3bICKUBAEMbIX B CyZIcOHOM mopsiake. B aTom ciydae yBennueHue
pa3Mepa aJMMEHTOB IMPOUCXOIUT €XKETOJHO TMPOMOPLHUOHAIBHO POCTY MUHU-
MaJBLHOTO pa3Mepa OrIaThl TPYIa.

B paMkax anuMeHTHBIX 0053aTEILCTB POJAUTENEH U IeTel OJTHON 13 OCHOB-
HBIX 00S3aHHOCTEW POAMTENCH SBISAETCSA MPEIOCTABICHUE COACPNKAHHS CBOUM
HECOBEPIICHHOJIETHUM JIETSM, a TaK)K€ HETPYIOCIIOCOOHBIM HYXAAIOIIKUMCS CO-
BeprieHHoJeTHUM AeTsM (. 1 ct. 80 u m. 1 ct. 85 CK P®). Kak npasuino, 3ta
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00513aHHOCTbh MCIOJHSAETCS AOOPOBOJBLHO. PomuTenn camocTosTeNbHO ompese-
JSI0T pa3Mep, BUJ U OPAJIOK IPEIOCTABIEHUS collep KaHus 1eTaM. Ecinu oHu He
BBIIIOJIHAIOT CBOM 00S13aTEIBCTBA MO MPEJOCTABICHUIO YKa3aHHBIX CPEICTB, TO
BO3ZHMKAIOT AJTUMEHTHBIE 0043aTEIHCTBA, OCHOBAHUEM J1JI UCIIOJIHEHUS] KOTOPBIX
MOTYT CJIY>KUTb COIJIallIeHHE 00 yIuiate aluMeHTOB Jibo pemienue cyna. [lops-
JIOK OIPENENAETCA COMIACHO MPaBHIIaM O MOJABEJOMCTBEHHOCTH U MOACYIHOCTH
IPaXIAHCKOTO CYIOIPOU3BOICTBAL.

[lepeuyens BUIOB 3apaOOTHOM IJIATHl U KMHOTO JJOXO0/1a, U3 KOTOPBIX MPOU3-
BOJUTCS YJIEPKAHUE AIMMEHTOB Ha HECOBEPIICHHOJETHUX JETEW, YTBEPKICH
[ToctanoBnenuem IlpaBurensctBa Poccuiickoit ®enepanuu ot 18 urons 1996 r.
Ne 8412,

B3bIicKkaHne aTMMEHTOB B TBEPJIOM JEHEKHOU CyMME Ha COAEPKaHUE HECO-
BEpLIEHHOJIETHUX AeTei, cornacHo 1. 1 cr. 83 CK P®, nomyckaercs npu oTcyT-
CTBUU COTJIAlIEHUs 00 yIiaTe aTuMEHTOB, €CIIH:

— pOoJUTEIb, 00S3aHHBIN YyIJIAYWBaTh AJTUMEHTBI, UMEET HEPETYJISIPHBIM,
MEHSIOIIMICS 3apaboTOK U (MIJIM) UHOM T0XO/T;

— poAUTENb MOMyYaeT 3apaboTOK M (UJIM) MHOW JOXOJ TMOJHOCTHIO WITU
YaCTUYHO B HATyPE WJIM HHOCTPAHHOU BaJIOTE;

—y poauTesi, 00s13aHHOTO YIUTAYUBaTh aJTMMEHTHI, OTCYTCTBYET 3apab0TOK
1 (WJIK) MTHOM JT0XOI;

— B JPYTUX CIIy4asix, €CJIY B3bICKAHUE aJTUMEHTOB B JI0JIEBOM OTHOILICHUU
K 3apa0O0TKy U (MJIM) MHOMY JOXOJY POJUTENST HEBO3MOXKHO, 3aTPYIHUTEIBHO
WJIM CYUIECTBEHHO HapyllaeT HHTEPECHl OJJHOM U3 CTOPOH.

JlanHO€ 0053aTeIbCTBO HOCUT B3aUMHBIN XapaKTep U MPEIONaraeT B Mo-
CIEYIONIEM COAEPKaHUE COBEPUICHHOJECTHUMHU JIE€ThbMU CBOUX poautesnei. [1o-
TOMY TPYAOCHOCOOHBIE COBEPILIECHHOJETHUE JI€TU O0A3aHBbl COAECPKATh CBOUX
HETPYJOCIOCOOHBIX HYXIAIOIIUXCS B MOMOUIM POAMTENIEH U 3a00TUTHCS O HUX
JT0OpPOBOJILHO (coramieHue o0 yraTe allMMEHTOB) WK B CYJIeOHOM MOpPSJIKE.
[Tpu 3TOM 0053aTENBCTBA MOAJIEKAT B3BICKAHUIO €KEMECSYHO C KaXKI0ro U3 Jie-
TE€W B TBEPAOM JECHEKHOU CYMME, IIPU OINPEICICHUN pa3Mepa KOTOPOro YUUTHI-
BAETCS KaK MaTepUaJbHOE, TaK U CEMEMHOE MOJIOKEHNE 00eUX CTOPOH: MoJTyya-
TeNst U matenpupka. OJIHaKo 3aKOHOM YCTaHOBJIEHA BO3MOKHOCTh OCBOOOXK 1€~
HUS JIeTeH oT JanHoi o0s3aHHOCTH (11. 5 cT. 87 CK PD).

! Ipaxnanckuii nporeccyanbhblii kogekc Poccuiickoit Meneparuu ot 14 Hos6ps
2002 1. Ne 138-®3 // Cobpanue 3akoHomatenscTBa Poccuiickoit ®eneparmm. 2002. No 46.
Cr. 4532; O630p cyneOHOIM MPaKTUKH TO JIelaM, CBSI3aHHBIM CO B3BICKAHHEM AallMMEHTOB
Ha HECOBEPILEHHOJIETHUX JIETeH, a Takke Ha HETPYIOCIOCOOHBIX COBEPIICHHOIETHUX JIeTei
(ytB. [Ipesuanymom BepxoBroro Cyna Poccuiickoii @eneparuu 13 mast 2015 r.) // BronnereHs
Bepxosnoro Cyna Poccuiickont @enepannn. 2015. Ne 7.

2 O mepeuHe BHIOB 3apabOTHO MIATHI M MHOTO J0XOMA, U3 KOTOPHIX IPOM3BOIMUTCS
ylep KaHue aTMMEHTOB Ha HECOBEPILIEHHOJIETHUX JieTell : moctanoBieHue [IpaButenscTa Poc-
cuiickoit @eneparu ot 18 utosst 1996 r. Ne 841 // CoOpanue 3akoHoAaTenbecTBa Poccuiickoi
Oeneparun. 1996. Ne 31. Crt. 3743.
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BwmecTe ¢ TeM BO3MOXHO BOZHUKHOBEHUE AJIMMEHTHBIX 00s13aTEILCTB CY-
pyroB U ObIBIIKX CynpyroB. O0sS3aHHOCTh CYNIPYTrOB MaTepUATbLHO MOAIECPKU-
BaTh JIpyT Apyra ycraHoieHa 3akoHOM (1. 1 ct. 89 CK P®). Ognako nanHoe
MPaBUJIO PACIIPOCTPAHSAETCA TOJIBKO Ha JIUI, OHUIIMATIBLHO 3aPETUCTPUPOBABIINX
Opak B YCTaHOBJIEHHOM 3aKOHOM MOpSJIKE, MOCKOJIbKY B3aUMHBIEC MpaBa U 00s-
3aHHOCTU y CYNPYTrOB BO3HUKAIOT HMEHHO C 3TOFO MOMEHTA, B TOM YHUCJIE aju-
MEHTHbBIC, MPEJCTABISIONINE COOOW pPa3sHOBUIHOCTh HMMYIIIECTBEHHBIX IIpaB
u obOs3aHHOCTel. CleayeT OTMETUTh, YTO AHAJIOTUYHBIC TMpaBWiIa JEUCTBYIOT
B OTHOUIICHUU JIUIl, K KOTOPHIM MIPUMEHEHBI MEPhl O€30IIaCHOCTH MTPaBOOXPAHHU-
TEJIbHBIMU OpPTraHaMU (3aMeHa JOKYMEHTOB).

Cynpyru BIpaBe caMOCTOSITEILHO BEIOpATh BapUaHT pa3pelieHus Borpoca
AIMMEHTHBIX 00s3aTeNbCTB. C OTHON CTOPOHBI, OHU MOTYT 3aKJIFOUUTh OpayHbIii
JIOTOBOP, B KOTOPOM (DUKCHPYIOTCS TMpaBa U 00A3aHHOCTHU IO B3aUMHOMY COJIEp-
»anuto (cT. 42 CK P®). C npyroii cTOpOHbI, CyIPYry BIpaBe 3aKJIIOUYUTh COTJIa-
meHue o6 ymiate anumeHToB (cT. 99, 100 CK P®). B ciiydae otcyTcTBus corma-
HICHUS] MEXKTy CYTIPyTaMH OJIMH U3 HUX BIpaBe TPeOOBATh B3bICKAHHUE ATUMEHTOB
B Cy/1IeOHOM mopsiKke. AHAJTOTUYHBIM MpaBOM 001aaeT U ObIBIIUHN CYINpyT (CT.
90 CK P®). OnHako 3T0 MOXKET OBITh CAEIAHO MPU HATTMYUH HPETyCMOTPEHHBIX
3akoHOM ocHoBaHwmi (cT. 89, 90 CK P®). BmecTe ¢ TeM 3aKOH peaycMaTpuBacT
Cllydan OCBOOOXAEHUS CYJOM CYyNpPYroB OT 00SI3aHHOCTH IO COAEPKAHUIO APYT
JIpyra Wi OrpaHuyeHue ee onpeeaeHHbIM cpokoM (cT. 92 CK PD). Marepuains-
HOE TOJI0’KEeHNE 00€UX CTOPOH CITY>KUT OCHOBOM JIJIs1 OTIPEICIICHUS pa3Mepa aju-
MEHTOB, TU0O JaHHBIA BOMPOC PEIIACTCS MOCPEACTBOM COTIIAIIICHUS MKy OBIB-
IITUMU CYTIPyTaMH.

B T0 xe BpeMsi cTOpoHaMU aJIMMEHTHBIX 0053aTEIbCTB, HAPSAY C MEPEeUnc-
JICHHBIMU, MOTYT BBICTYIIAaTh U APYTUE YICHbI CEMbU. B 3aKOHE yCTaHOBJIEH HC-
YEPHIBIBAIOIINM MTEPEYEHD «JIPYTUX WICHOB CEMbIY, K YUCITY KOTOPBIX OTHOCSATCS:
OpaThsi M CECTPHI; NCAYIIKA U 0aOyIIKW; BHYKH; IMACBIHKYA W TATUCPHIIBI; JIUIIA,
HaxoJuBIIKEeca Ha pakTUUeCKOM BocriuTaHuu. COOTBETCTBEHHO, ITPaBO HA TMOJTY-
YEHHUE COJICP>KaHUS OT JAPYTHX WICHOB CEMbU UMEIOT HYXKIAIOUIUECS B MTOMOIIU
JULA, SIBISIOIIUECS HECOBEPIICHHOJIETHUMHU WJIA HETPYJIOCHOCOOHBIMH COBEp-
mieHHoeTHUMHU. [IpaBuiia B3bICKaHUS aJTUMEHTOB €JMHBIE U YCTAHOBJICHBI B
TBEpPJIOM JEHEXKHOW cymMme. [Ipm 3TOM OCHOBHOW KPUTEPHUH, IMOJIOKECHHBIN
B OIpPEJICJICHUE pa3Mepa BbIILIAT, — MATEPUAIBHOE U CEMEIHOE MOJI0KEHHUE CTO-
POH YYaCTHUKOB aJTMMEHTHBIX 00s3aTEIIbCTB.

Takum 00pa3oM, ceMelHOe 3aKOHOAATENLCTBO IPEAYCMATPUBAET CIIETYIO-
1IMe crnocoObl MOpsAKa YIIaThl U B3bICKAHUSI AJIMMEHTOB — J00POBOJIBHBIN (110
COTJIallIEHUI0 00 yIjIaTe aJuMEHTOB) M MPUHYAUTENIBHBIN (110 PEIISHUIO CYyIa).
Oco00EHHOCTHIO ATMMEHTHBIX 0053aTEeNBCTB ABJISIETCS TO, YTO HA HUX HE PaCIpo-
CTpaHsIeTCsSl UCKOBasi JaBHOCTh, YCTAHOBJIIEHHAs 3aKOHOM. [loaTOoMy 110 Tex mop,
MOKa JINIO 00J1aaeT MPaBOM Ha MOJTyYeHHEe aTMMEHTOB, OHO BIIPAaBE OOPATUTHCS
C UCKOM B cyJ 00 ux B3bIcKaHUHU. C 3TOr0 MOMEHTa aTMMEHTHbIE 00513aTEeIhCTBA
MOJIEXKAT UCTIOJTHEHUIO.
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AJIMUHHUCTpAIUS OPTaHU3AIUA IO MECTy pabOThI JHIa, 00S3aHHOTO yILa-
YUBATh AJIMMEHTHI HA OCHOBAaHWUM HOTAPUAILHO yIOCTOBEPEHHOT'O COTJIAIICHUS
WM HA OCHOBAHUH WCITOJTHUTEIILHOTO JIMCTA, 00s13aHa €KEMECSIIHO yIePKUBAThH
ATMMEHTHI U3 3apa00THOM IJIATHI WJIM MHOTO J0X0/1a matenbinrka. Cyn Bpase
10 MCKY JIMIIa, O0S3aHHOTO YIJIAYMBATh aTAMEHTHI, OCBOOOIUTH €T0 TIOJTHOCTHIO
WIA YaCTUYHO OT YIIJIaThl 33/I0JDKEHHOCTH, €CJTH YCTAaHOBHT, UTO HEyIIaTa alu-
MEHTOB UMeJa MECTO B CBSI3M C OOJIE3HBIO ATOTO JIMIA WJIM MO IPYTUM YBaXKH-
TETBHBIM TIPUIHHAM.

[Tpu oOpa3oBaHnH 3310KEHHOCTH 110 BHHE JIUI[A, 00S3aHHOTO yIIAYNBATh
AJIMMEHTBI TI0 PEIICHUIO Cy/1a, BHHOBHOE JIUIIO YIIJIAYUBACT MOTy4aTeII0 aTuMEH-
TOB HEYCTOWKY. BhIMiadeHHBIE CYMMBI aTUMEHTOB HE MOTYT OBITh UCTPEOOBAHBI
oOpaTHO, 3a UCKJIIOYEHUEM CITydaeB, mpeaycMoTpeHHbIX ¢T. 116 CK P®. OcHo-
BaHWs  MPEKpalleHWsT  aJUMEHTHBIX  0053aTelNbCTB  MPETyCMOTPEHBI
cT. 120 CK P®, nepedeHb KOTOPHIX HOCHT MCUYEPITHIBAIOIINI XapaKTep.

3aganus

1. 3anoMHUTH CPAaBHUTETHLHO-TIPABOBYIO TaOIUIY (OTBETHI 00YYaIOMIErocs
JIOJDKHBI OBITh Pa3BEPHYTHIMU).

Ne Bomnpocsl OtBer 00y4aromerocs
1. | [loHsiTUS «anMMEHTHBIE 00s3a-
TEILCTBAY», «ATUMEHTHI

2. | OCHOBaHMSI ~ BO3HHMKHOBEHUS
ATMMEHTHBIX 00s3aTEIIbCTB

3. | Buger  amumeHTHBIX  00s13a- | Vkazame ocnosanus u vloenumo pas-

TEJILCTB HOBUOHOCMU  AIUMEHMHbIX  0043d-
menbcme
4. | Uunekcanus aMMEHTOB Anumenmuole oba3amenvcmea — >3mo

ey

Anumenmol — 5mo ... .

2. 3amoJIHUTh CPABHUTEIILHO-TIPABOBYIO Ta0IUIly (OTBETHI 00YUarOIIEerocs
JIOJDKHBI OBITh pa3BEPHYTHIMU).

AJIMMEHTHBIE
AJIMMEHTHBbIE AJIMMEHTHBIE
00513aTeJILCTBA
00513aTEILCTBA 00513aTE/ILCTBA IPYTUX
. . CYNPYIroB ¥ ObIBIIUX
poauTesieid u aerei YJICHOB CeMbH
CYIIPYroB

1. OcHOBaHUS BO3HUKHOBEHHS A ITMMEHTHBIX 0053aTCIbCTB

| |

2. CyOBbeKTHBIN COCTaB

| |

3. OcoOEHHOCTH B3BICKAHUS AJIMMEHTHBIX 0043aTEILCTB
(MOpSIIOK YCTAaHOBJICHUS, pa3Mep HAYUCIICHHUS], B3bICKAHUE)
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4. OTBETCTBEHHOCTH 3a HCHAJICKAIICC UCIIOJTHCHHUC (I/IJII/I HC I/ICHOJIHCHI/IC)
aJJMMEHTHBIX 0053aTCILCTB IJ1aTCJIIBITUKOM aJIMMCHTOB

5. OcHOBaHMS MPEKPANICHUS ATMMEHTHBIX 0053aTEIHLCTB

|

3. 3anoyHUTh CTPYKTYPHO-JIOTHYECKYI0 CXeMy (OTBEThl O0Yy4arollerocs
JTIOJDKHBI OBITH Pa3BEPHYTHIMU):

AJIMMEHTHOEe CoIJIallleHue — DTO

<I)0pMa AJIUMECHTHOI'0 COrJIallICHUA

Conep:kaHue aJJUMEHTHBIX COTJIALIEHUM

4. 3anodHUTh CTPYKTYPHO-JIOTUYECKYIO CXeMy (OTBETHI OOydaromierocs
JIOJIKHBI OBITh pa3BEPHYTHIMU).

Ne Bomnpocsl OtBer o0y4arwmerocs
1. | Ciydan uctpeOoBaHUS BBITUIAUYE€HHBIX
CYMM aJIMMEHTOB 00paTHO

2. | OCHOBaHMS TIpEKpAIICHUS aJTUMEHT-
HBIX 0053aTEIbCTB

Cpoxku oOparieHus 3a aTMMEHTaMU

4. | CriocoObl ymaThl aJUMEHTOB IO CO-
TJIAIIEHUIO 00 yIjIaTe alliMEHTOB

w

5. IloaAroToBUTH pa3BEPHYTOE PEIICHUE 3a/1a4 C HOPMATUBHBIM 000CHOBA-

HUEeM (IpH pelIeHnH 3a7a4 UCII0Ib30BaTh MaTepuabl Cy1€0HON MPAKTHUKN).

3agaua 1. Mos 104b, Ha KOTOPYIO S BHITIJIAUMBAIO AJIMMEHTBI, BILIUIA 3aMY XK
B 17 net. O0si3aH 1 g U Jajblle MPEJOCTaBIATh ATMMEHTHI Ha Hee?

B kakoMm city4yae BBIIIJIAYMBAKOTCSA AJIMMEHTBI COBEPIICHHOJIETHUM JIETSIM?

3anaua 2. CeIHY UCTIOTHIIOCH 18 JIeT, ¥ OH MOCTYNWII Ha TUIATHOE OTJIeTe-
HUe By3a. Mory i1 s noTpeboBaTh C €ro 0Tiia, MOEro OBIBILIETO MYy, A TUMEHTbI
Ha ChIHA Mociie focTwkeHus uM 18 net? [IperycMOTpeHo 1 yBETUUYEHUE exKeMe-
CSIYHOTO MOCOOUSI Ha peOeHKa, €clii BTOPOH POJIUTENb YKIOHSETCS OT YIUIAaThl
anumeHToB?!

Bonpocsl 111 CAMOKOHTPOJIS

! Monomapesa E. B., Mopu# A. B., T'anumos P. P. Cemeiinoe mpaso : npaktukyM. Y da
: 000 «Ilepsas Tunorpadus», 2021. C. 24.
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1. laiiTe NOHSTHS QJIMMEHTOB U aJJUMEHTHBIX 00s13aTEIbCTB.

2. llepeuncnure pa3HOBUIHOCTH AJIMMEHTHBIX 0053aTENbCTB.

3. HazoBuTe ocHOBaHMS BO3HUKHOBEHHS AJIUMEHTHBIX 0053aTENIbCTB.

4. ChopmynupyiiTe MOHATHE KAUTUMEHTHOE COTJIAIICHHE) .

5. KakoBbl (pOpMBI U MOPSIIOK TIPEIOCTABICHUS COACPKAHUS POIUTEIIMU
CBOMM HECOBEPIIICHHOJIETHUM ACTSIM?
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TEMA 7. ®°OPMbI BOCIIUTAHUS JIETEM,
OCTABIINXCS BE3 NIONEYEHUSI POJUTEJIEN

Oco0as 3amuTa NpaB U UHTEPECOB JETEN MPETyCMOTPEHA B CIEAYIOLIUX
CIly4asiX: CMEPTh POJUTENEH, TMIIEHUE UX POJUTENBCKUX MPAB, OTPAHUYEHUE UX
B POJUTEIBCKUX MpaBax, MpU3HAHUE POJUTENCH HeAeecrnoCOOHBIMU, 0O0JIe3HH,
JUIUTEIIbHOE OTCYTCTBUE, YKIOHEHHE POJUTENEH OT BOCIUTAHUS JIETEN WK OT 3a-
IIUTHI UX MPaB U UHTEPECOB — U BO3JIAraeTcsl HA OpraHbl ONEKH U MONEYNTENb-
CTBAa. BBIABIEHHBIE IETH U TPAXKIAHE, )KEIAIOUIME IPUHATH JETEH HA BOCIIUTAHUE
B CBOU CEMbH, CTaBSTCS Ha YYET B TOCYAAPCTBEHHBIA OaHK O AETIX, OCTABLINXCS
0e3 mormeueHus: poauTeNel, Ha HUX oOopMIIAeTCsS aHKeTa. 3aKOHOM MPEeIyCMOT-
PEHO JBE Pa3HOBUIHOCTH OaHKa: peruoHaIbHbIN U denepanbubii. [locpennnye-
CKas JeATEeIbHOCTh B JAHHOM BOITPOCE HE JOITYCKAeTCsl.

ITox cemeiHO-TIpaBOBBIM MHCTUTYTOM YCHIHOBJICHHS (yAOYEpEHUs) clie-
yeT TOHUMAaTh IOPUANYECKUI aKT, B PE3YJIbTATE KOTOPOIO MEXAY YCHIHOBUTE-
JeM (YCBIHOBHUTEJISIMH) M €T0 POJICTBEHHUKAMU, C OJJHOW CTOPOHBI, U YCHIHOBJICH-
HBIM — C IpYTOi, BOBHUKAIOT TaKKE K€ MpaBa U 00A3aHHOCTH, KaK MEX]Ly pOJU-
TEJISIMU U IETbMHU, a TAKXKE UX POACTBEHHUKaMU o poucxoxaeHuto (cr. 137 CK
P®).

Heo0xoaumMo OTMETHTb, UTO JIJIsl YCHIHOBJICHHS 3aKOHOM YCTAHOBJIEH PsJI
00s13aTeIbHBIX YCIOBUM. Y CBIHOBJIEHHE, BO-IIEPBBIX, BO3MOKHO TOJIBKO HECOBEP-
IIEHHOJIETHUX JI€TEW, OCTaBIIMXCA 0€3 MmoneyeHus: poaureneil. Bo-BTopeIX, ycbl-
HOBJICHHE OCYIIECTBIISIETCS B MHTEpEcax JeTeH, MOoJl KOTOPbIMU CIEAYyET MOHU-
MaTh CO3/IaHH€ OJIArONPUSATHBIX YCIOBHUH (Kak MaTepUaIbHOTO, TAK U MOpPaJb-
HOTO XapakTepa) MUl HX BOCIUTAHUS M BCECTOPOHHETO pasBuThsA’. TO ecTh ychI-
HOBJICHHE TPECIIelyeT BaXXHYIO COLMAIbHYIO LEIb — CO3JaHue JETSAM, JTUIINB-
HIMMCSI IOTIEYEHUS poIuTeNel, HanboJee 01aronpusATHRIX YCIOBUM JUJIS )KU3HU U
BOCITUTAHUS B YCIOBHSIX CEMbH.

3aK0HOM MPEAYCMOTPEH CYACOHBIN MOPSIIOK YChIHOBIICHUS neTei (cT. 125
CK P®). Ho npeaBapuTEIbHO OpraHbl ONEKU U MONEYUTEIBCTBA TOTOBAT 3aKITIO-
yeHue 00 000CHOBAHHOCTH YCHIHOBJIEHUS M O €r0 COOTBETCTBUM MHTEpECaM pe-
O0enka. OHM TaKXe yCTaHABIUBAIOT CJIEIYIOLIME HEOOXOUMBIE AJI IPUHSTHS pe-
IIeHUs1 00CTOSTEIHCTRA!

— YCJIOBUS )KU3HU YCHIHOBUTEJEH U POJUTEIICH;

— 1e7Ieco00pa3HOCTh Tepeaun pedeHKa OT POAUTENCH B IPYTyIO0 CEMBIO
C YYETOM BO3MO’KHOT'O YJIyYIIEHUsl YCIOBUN KU3HHU U BOCIUTAHUS YCHIHOBIIsIE-
MOTO;

1 O npumenenuu cynamu 3aKoHOJaTENLCTBA HPU PACCMOTPEHHUH Jies 00 YCHIHOBJICHUH
(ynmouepenun) nereit : mocranoBienue [lnenyma BepxosHoro Cyna Poccuiickoit @eneparun
ot 20 anpens 2006 r. Ne 8 // bronnerens BepxoBHoro Cyna Poccuiickoit denepannn. Ne 6.
2006.
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— HE0OXOAMMOCTh IPEKPAILICHHs TPABOOTHOIICHHUH YChIHOBIEHHOTO ¢ Opa-
TBAMHM, CECTPAMHU M IPYTUMHU POJCTBEHHUKAMU.,

B ct. 127 CK P® MeToA0M UCKIIIOUEHHST YCTAHOBJICH IEPEYEHb JIUII, KOTO-
pbie BIpaBe ObITh YCHIHOBUTENIAMH. TaliHa YCHIHOBJICHHS OXPaHSETCS 3aKOHOM:
3aKOHOJAATENb B PA3JIMYHBIX OTPACISIX IIPaBa — CEMEMHOM, TPAXKIAHCKOM, TPaX-
JAHCKOM IIPOIECCYaIbHOM, TPYJOBOM, IPAaBE COLMAIBHOIO 00eCreyeHus, yro-
JIOBHOM TIpaBe U Jp. — MPEAyCMOTPEI MEpHI, HAIIPaBJICHHBIE Ha €e 00eCIeueHuE,
B YaCTHOCTH, U3MEHEHNE (aMUINK, UMEHH U OTUYECTBa peOeHKa.

Kpome Toro, a1 peasin3anuu npaBa Ha yCbIHOBJIEHHE TPEOYETCS COrjlacue
poauTenei, onekyHoB (moneuuteneit). OHaKo U3 JaHHOTO MpaBuia CIeJIaHo UC-
kimoueHue B cT. 130 CK PO, koTopas ycTaHaBIMBAET Cilydau YChIHOBIIEHUs 0€3
COTJIACHSI POOUTENEH.

3a yCHIHOBJIEHHBIM PEOCHKOM COXPAHSIETCSI €0 UMsI, OTYECTBO U (haMUIIHUA.
OnHako 1o npoch0e yCHIHOBUTENEH YCHIHOBIEHHOMY PEOEHKY MpPHCBAaWBAIOTCS
(bamunus, UMsl, OTYECTBO YChIHOBUTEINEH. JlomycKaeTcsi ©3MEHEHUE JaThl U MECTa
POXKJIEHU. 3alMCh YCHIHOBUTEIEH B KaUECTBE POJUTEIIEH YCHIHOBIEHHOIO OCY-
mectBisiercs: B 3AICe. [IpaBoBbie OCIEACTBUS YCHIHOBIEHUS! 0003HAYEHBI B CT.
137 CK P®. Cr. 140 u 141 CK PO npenycMaTpuBaroT BO3MOKHOCTh U IPABOBBIE
MOCJIEJICTBUSI OTMEHBI YCHIHOBIJICHHS.

[IpaBoBas pernameHTalMsl MHCTUTYTAa ONEKU U MOINEYUTENbCTBA ONpPEIe-
neHa OenepanbHbiM 3aKk0oHOM 0T 24 amnpens 2008 r. «O0 omneke U MONeYUuTeb-
ctBe»?. JlanHas opMa yCTpOKCTBA JETEH, OCTABIIMXCS O€3 MONEUYEHUS POIUTE-
Jiel, yCTaHABIMBAETCS B LIEJIAX UX COJAEPKAaHMsI, BOCIUTAHUS U 00pa30BaHUs, 3a-
IIUTHI UX TIPAB U UHTEPECOB.

CoOOTBETCTBEHHO, K IOJTHOMOYMSIM OPTraHOB OIEKH U MOIIEYUTEIBCTBA OTHO-
CUTCSl HA3HAYEHUE JIETAM ONEKyHA WA NONeunTeNs. [ NpuHSITUS pelieHus yKa-
3aHHBIM OpraHaM 3aKOHOM OTBOJMTCS MECSI] C MOMEHTA, KOI'/Ia UM CTAJIO U3BECTHO
O HEOOXOJIMMOCTH YCTAHOBJICHHUS ONEKH WJIM TONEYUTENILCTBA HaJl PEeOCHKOM.
Oneka npekpaiiaercs o J0CTUKEHUU eTbMHu 14 net, nanee 1o 18-neTHero Bo3-
pacTa yCTaHaBIIMBAETCS INONEUYUTENIBCTBO. 3aKOHOAATEIBCTBO IIPELyCMaTpUBAET
OTrPaHUYEHUE B KOJIMYECTBE JETEH, IEPEIaBAEMBIX ITOJI ONEKY.

Oneka HaJ MAJIOJIETHUMHM aBTOMATUYECKU MPEKPAIIAETCs MO JOCTHKEHUH
uMu Bo3pacta 14 ner. Ilpu 3TOM rpakJaHuH, OCYIIECTBISIOMNNA 00S3aHHOCTH
OMEKyHa, CTAHOBUTCS MONEYUTEIIEM HECOBEPILEHHOJETHEr0 0€3 JOMOJIHHUTEIb-
Horo pemeHus 00 3tom (1. 2 c1. 40 'K P®). C MomeHTa BO3BHUKHOBEHUSI OTHO-
HIEHUI MEXy MOAONEYHBIM U ONEKYHOM WJIM MONEYUTENIEM MOCIEIHHE CTaHO-
BATCSI 3aKOHHBIMU TIpecTaBUTENsIMU pedeHka. [IpaBa u 00s3aHHOCTH OIEKyHa

! AkryanbHble mpo6ieMbl IpUMEHEHHsT HHCTUTYTOB CEMEHHOro MpaBa B JAEATENbHOCTH
TIOZIPA3ICTICHUIA 110 00ECTIEYEHHIO 0€30TaCHOCTH JIHII, TIO/IeKAIINX TOCYAaPCTBEHHOM 3aIuTe !
yuebHoe mocobue / J. X. Paxumos [u ap.]. Ya : Y pumckuit KOU MBJ] Poccuu, 2020. C. 25.

2 06 oreKe ¥ ITOTeUHTENbCTRE | (heepanbHEIif 3akoH Poccniickoit deneparmu ot 24 an-
penst 2008 r. Ne 48-D3 // Cobpanue 3akoHoAaTenbcTBa Poccuiickoit @enepanuu. 2008. Ne 17.
Cr. 1755.
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(momeuunTens) 3aKpervieHbl B 3aKoHe. B cilyyae npuunHeHus Bpea Mo I0NeYHbIM
ATH JIUIIa HECYT UMYIIIECTBEHHYIO OTBETCTBEHHOCTh. PeOCHOK, HAXOASIIIUIACS 10T
OTEeKOM (MMONEYUTEILCTBOM), UMEET MPABO Ha 3aIIUTY CBOMX IPaB U UHTEPECOB.

[ToMuMO paccMOTpPEHHBIX, CYIIECTBYIOT «HHBIE» (HOPMBI YCTPOHUCTBA Jie-
tell. Tak, B ri1. 21 CK P® npeaycmoTpeHa BO3MOXKHOCTB IEpeaadu 1eTel Ha BOC-
NUTaHKUE B IPUEMHYIO ceMblo. [1o/1 mpuemMHoii cembeil ciaenyeT moHUMaTh GopMy
YCTPOMCTBA E€TEU-CUPOT U JI€TEW, OCTABIIMXCS O€3 MONEYeHUs] POJIUTENEH, Ha
OCHOBAaHHMH JOTOBOpa O mepenade peOeHka (1eTeil) Ha BOCIHUTAHHE B CEMbBIO
MESK/Ly OPIaHOM OIIEKH U TIONIEYUTENLCTBA M NPMEMHBIME poauTensaMu’. B nacro-
Al1ee BpeMs MOPSAOK Mepeaadyd U BOCIIUTAHUS JeTeil peryiaupyercsa denepaiib-
HbIM 3akOoHOM OT 24 ampens 2008 r. No 48-D3 «O6 omneke U MONEUYUTEITHCTBEY.
Poccust u ee cyObEKThI OCYHIECTBISIIOT COBMECTHOE PETYJIMPOBAHUE BOIPOCOB,
CBSI3aHHBIX C IIEPEAAYECH IETEN B CEMBIO.

CymecTByeT U Takas opMma yCTpoicTBa AeTel, Kak MaTpOHATHOE BOCIIU-
TaHUE, 0OCOOEHHOCTbIO KOTOPOM SIBJIETCS TO, UTO peOEHOK COXPAHSET BCE MpaBa
BOCIIMTAHHUKOB I'OCYJApCTBEHHBIX YUPEXKICHUN I AETEH-CUPOT U IOIydacT
(MHAHCOBYIO MOAJIEPKKY OT FOCYAApCTBa, OJJHAKO BOCIIUTATEIbHAS POJIb BO3JIa-
raeTcs Ha IpUHUMAKOUIY0 ceMblo. [IpaBoBO€ perynupoBaHre B 3TOM cilydae OT-
HECEHO K MpeaMeTaM MPaBOBOTO peryiaupoBanus cyOobekToB Poccuiickoit dene-
panuu NOCPEACTBOM IMPHUHSITHUS 3aKOHOAATEIIbHBIX AKTOB.

K uyncny uHbIX OpM BOCHUTAHUS U YCTPOIMCTBA JE€TEU TAKKE OTHOCUTCS
JNETCKUM JOM CEMEWHOro Tuma. B kaduecTBe ydpeInuTels BBICTYIIA0T OpraHbl UC-
MOJTHUTEIBHON BiacTu cyObekToB Poccuiickoit denepanui B Julle OpPraHoB
OTIEKU U MONeUnTeNbCcTBA. [leTckuit oM ceMeitHoro tumna (popmupyercs Ha 6aze
CEMbH, KOTOpas BBICTYNAET B KauecTBe BocnuTaTesen. IIpu 3ToM poaCTBEHHBIX
OTHOIIEHHI MEXKy HUMH M TIPUEMHBIMHU JI€THMH HE BO3HUKAET?,

Crnenyet 00paTUTh BHUMAaHNUE HA HEKOTOPbIE 0COOCHHOCTH, BOSHUKAIOLIHIE
py BeIOOpE (POPMBI BOCTIMTAHUSI IETEH, OCTABIINXCSI O€3 TIOTIeUeHUs POIUTENCH,
npu peanuzaruu HopMm DenepanpHoro 3akoHa ot 20 aBrycta 2004 r. Ne 119-®3
«O rocynapCcTBEHHOM 3alllMTe NOTEPIEBIINX, CBUAETENEN U MHBIX YYaCTHUKOB
YTOJIOBHOTO CYJIOIIPOU3BOJICTBA», B CIIy4ae CMEPTH 3aLUIIAEMOr0 JINLA B CBA3U
C YYaCTHEM B YTOJIOBHOM CyAOINpPOoU3BOACTBE. [Ipy HacTymiieHnu nogqoOHOro no-
CJIEJICTBHSI COTPYJHUKH MPABOOXPAHUTEIBHBIX OPraHOB, MPUHSBILINE PEIICHUE
00 OCYIIECTBICHUH TOCYAAPCTBEHHOW 3allUThl, B T€YEHUE TPEX CYTOK IMPHUHU-
MalOT PELIEHUE O MPUMEHEHUU MEp COLMAIBbHOW MOJAEPKKH C MPHUBJICUYECHUEM
KOMITETEHTHBIX OPraHOB ITOCYApPCTBEHHON BJIACTU U MECTHOI'O CAMOYNPABIICHUS
(HanpuMep, TAKOBBIMHU MOTYT BBICTYINAaTh OpPraHbl ONEKU U MONEYUTENHCTBA MO

! AkryanbHble mpo6ieMbl IpUMEHEHHsT HHCTUTYTOB CEMEHHOro MpaBa B JAEATENbHOCTH
noJjpa3ieiieHuil mo odecreyeHnto 0e30MacHOCTH JIMII, MOJUIEKAIUX TOCYAAPCTBEHHOM 3alluTe !
yuebHoe mocobue / J. X. Paxumos [u ap.]. Ya : Y pumckuit KOU MB/] Poccuu, 2020. C. 26.

2 O TpUMEHEHHH CyJaMM 3aKOHOJATeNbCTBA TIPH Pa3spelleHHH CIIOPOB, CBA3AHHEIX
¢ BOCIIUTaHueEM jerel : nocrtaHosiieHue Inenyma Bepxosaoro Cyna Poccuiickoit ®enepanun
ot 27 mas 1998 r. Ne 10 // Poccuiickas razeta. 1998. Ne 110.
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MECTY KUTEIbCTBA JieTei). Tak, opraHpl ONEKH U MONEYUTEIHLCTBA HA OCHOBAHUH
3aKOHOJATEILCTBA ONPEEAIOT PopMy yCTpoiCTBa AeTEH, OCTaBIIUXCS O€3 T0-
TIeYEHUs POJUTEIEH WU UX 3aKOHHBIX IMpeJCTaBUTEICH (OMEKYHCTBO yCTaHAaB-
JUBAETCS HaJ ICThbMHU, HE JOCTUTTIUMH 14-JI€THEro Bo3pacTa, a MOMeUYUTeIbCTBO
— HaJl IETbMHU B Bo3pacte oT 14 1o 16 jer).

3aganus

1. 3anoaHUTH CPaBHUTEIHHO-TIPABOBYIO TAOIHITY (OTBETHI OOYYAIOIIETOCs
JIOJKHBI OBITh Pa3BEPHYTHIMU).

OTtBeT

Ne Bonpocsl
o0yuaromerocs

1. | Ilepeuncnute OCHOBHBIE (JOPMBI YCTPOMCTBA JIE-
TeH, ocTaBmIMXCs 0€3 MONEYEHUsT POAUTENICH

2. | [lonarue «peOEHOK, OCTaBIIUMCS 0€3 MoneyeHus
POJIUTETICI

3. | CooTHOIIEHNE MOHATUI «JI€TH, OcTaBIIuecs 0e3
NONEYEHUS POAUTENCH» U «IETU-CUPOTHD)

4. | Ilepeuncnute GopMbl yCTPOICTBA AETEH, OCTaB-
muxcst 0€3 MoneyeHus PoANTENeH U IeTe-CUPOT
5. | IloHsATHE «yCBIHOBIEHUE

2. 3anosiHUTe TabIUILy (OTBETHI OOYYAIOIIETOCS JTOKHBI OBITh Pa3BEPHY-
TBIMU).

YCBIHOBUTEIDL Y CBIHOBJIAEMbBIN

1. ITonsiTHE, KaTETOPUS JIUI]

2. [IpaBoBO#i CcTaTyC TaHHBIX CyOBEKTOB

3. IIpaBoBBIE TTOCIIECTBUS MPOTICAYPHI «YCHIHOBICHHS

3. 3anonauTte Tabauiy (OTBETHl 0O0YYAIOIIETOCs AOKHBI OBITh Pa3BEPHY-
THIMH).

IHopsiioK yCbIHOBJICHHS OTMeHa YyChIHOBJICHUS

4. 3anoJHUTEe CPAaBHUTEIIbHO-TIPABOBYIO TAOIHILY.
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Omneka IHonmeuuTeJLCTBO

1. [IpaBoBOE peryaupoBaHue

2. [IpaBoBoii cTaTyc CyOBEKTOB (ONEKYHOB, IOTIEYUTEIIEH)

3. IIpaBoBO# peXUM UMYIIIECTBA TTOAOTIEYHBIX

4. OTBETCTBEHHOCTh ONEKYHOB M IONIEYUTENEH

5. OcHOBaHMS ¥ MOPSIOK MPEKPAIICHUS

6. @opMBI TOCYAAPCTBEHHOM MTOAICPKKA

5. [loaroToBUTH pa3BepHYTOE PEIICHHUE 3a/lad C HOPMATUBHBIM OOOCHOBA-
HUEM (TIPU pEUICHUH 3a/1a4 HCII0Ib30BaTh MaTepHalIbl Cy1€0HOM MPAKTUKH).

3apaua 1. [locne cmeptu poaurenein HecoBepuieHHoaeTHero Cemena Kys-
HEIOBa €ro POACTBEHHHKAMHU OOCYXJAJICS BOMPOC O JAIBHEWIIEM BOCIUTAHUU
Manbuuka. [Ipu 3TOM OOJIBIIMHCTBOM POJICTBEHHUKOB OBLJIO BHICKA3aHO MHEHUE,
YTO CaMbIM IPUEMIIEMBIM OY/IE€T YChIHOBIIEHHUE €ro Ag/eil PorossiM (pogHbiM Opa-
TOM MaTepu MajbuMKa) Kak HauOojee OJM3KUM poacTBeHHUKOM. OnHako Poros
HOSICHWJI POJICTBEHHHKAM, YTO HE MOXKET YChIHOBUTh peO€HKa, TaKk Kak MPOTHUB
ATOTO BO3PAXKAET €ro KEHa, a OH HE pelIaeTcs Mot ¢ Heil Ha KoHpaukT. Toraa
6a0ymika manpuuka E. JI. Ky3nenosa, nmocunraB poBoasl PoroBa HeyOemaurtemnb-
HBIMH, caMa Iojiaja 3asBjeHue o0 ycraHoBieHuH ycbiHOBIeHUsT Cemena Kysne-
11oBa PoroBbim.

IIpaBomepno i nocrynuna E. JI. Ky3nenosa? [Ipumer nu cyn ee 3asBiaeHue
K paccMOTpeHHI0? OTMETHTE yCIIOBUS YCTAHOBJICHUS YCHIHOBJICHUS.

3agaua 2. Uepes Tpu rojia nociae CMEpPTH KEHbI rpakaaHuH JKykoB, UMero-
nuii pedeHka B Bo3pacte 13 jiet, sxeHucs Ha 26-neTHei rpaxaanke [IpoxopoBoi,
KOTOpasi MpH 3aKJIIOUeHUH Opaka mpuHsuia GpamMuinio Myxa. Mexay Mauyexo u
MACBIHKOM CIIO’KUJIUCh XOPOLIUE OTHOIIECHHUS, ObLJIO TIOCTUTHYTO MOJIHOE B3aUMO-
noHuManue. Micxoas u3 3Toro, CIycTs roj Iocjie rocyAapCTBEHHON perucTpauun
3akitoueHus Opaka JKykoBa peniniia yChIHOBUTh peOeHKa cBoero my»xa. OmaHako
MHCIIEKTOp oTAena o0pa3oBanus, Kyaa JKykoBbl 00paTHIIMCh 32 COBETOM, 3asIBUIIA,
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YTO YCHIHOBJIEHHME HEBO3MOYKHO, IOCKOJIbKY 3aKOHOM 3arpeniaeTcs yCbIHOBIICHUE,
€CJIM pa3HUIlA B BO3PACTE MEXK/y YCHIHOBUTEIIEM U YCHIHOBJIEHHBIM MeHee 16 Jier.

UTo MOKHO MOSICHUTH 110 TaHHOMY oBoay? YcrtaHosieHbl Jin CK P® ka-
K1e-1100 TpeOOBAaHUS K Pa3HUIIE B BO3PACTE MEXK]Y YCHIHOBUTEIEM U YCHIHOBIISI-
eMBIM peOEHKOM IPH YCHIHOBJICHNH pebeHka Madexoi (oTanmom)?*

BOHpOCLI AJIHA CAMOKOHTPOJIA

1. Ha xoro Bo3naraercs 3alura paB U HHTEPECOB JETel, OCTaBIIMXCs 0€3
MOTIEYECHHS] POAUTENEH?

2. HazoBuTe ocHOBHBIE (DOPMBI YCTPOMCTBA JI€TEH, OCTABIIMXCS O3 more-
yeHus: poaureneil. Kakue o0CTOATENbCTBA TOJKHBI YUUTHIBATHCS TIPU yCTPOid-
CTBe peOeHka?

3. Jlaiite mouaTue ycbiHOBiIEeHUS (yaouepeHus). B uem cocTout 3HaueHue
WHCTUTYTA YCHIHOBJIEHUSA?

4. B oTHOIIIEHNHU KaKUX JETell JIomycKaeTcs yCchiHOBIeHHe? Bo3aMoxkHO i
YCBIHOBJIEHUE OpaThEB U CECTEP PA3HBIMU JHUIIaMU? MOTYT JIi ObITh YCHIHOBJICHBI
JU1A, JOCTUTTIIHE COBEPIICHHOJIETHS?

5. Kakue TpeboBaHus MpebABISIOTCS 3aKOHOM K TUYHOCTH YCHIHOBUTEIIS?
KTt0 He MoxkeT ObITh yehiHOBUTENIEM? MOTYT JIY JIU1IA, HE COCTOSIIINE MEXKITY CO00i
B Opake, yChIHOBUTb OJIHOTO U TOT'O K€ peOeHKa?

6. JaliTe HOHSTHS ONIEKH U MONeYNTENbCTBA. CHOPMYITHPYHTE LIETH OTTCKH
Y MONEYUTENBCTBA HAJlT HECOBEPIICHHOJIETHUMU JAETHMH.

/. Kakue TpeOoBaHUS MPEIBABISIOTCS 3aKOHOM K JIMIaM, Ha3HAYaeMbIM
B KayecTBE OINEKYHOB (momneunTeneii) nerei? Ilepedncnure nuia, KOTopbie HE
MOTYT OBITh Ha3HAYEHBI OTIEKYHAMHU (TIOTICYUTENSIMH) JIETEH.

8. B cuiy kakux OCHOBaHHMI BO3MOXHO MPEKpAIEHNUE OTIEKU U TOTEYH-
TEIbCTBA?

9. Bo3M0OXXHO 7T JOCPOYHOE PACTOPIKEHHUE JOTOBOPA O mepeaade pedeHka
(mereit) Ha BocruTaHUE B ceMblo? Ecm 1a, TO MO KaKMM OCHOBAHMSIM U T10 Ubei
WHUIMATUBE?

! Monomapesa E. B., Mopu# A. B., T'anumos P. P. Cemeiinoe mpaso : npaktuxkyM. Y da
: 000 «Ilepsas Tunorpadus», 2021. C. 26-27.
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TEMA 8. IIPABOBOE PEI'YJIMPOBAHUE
CEMEMHBIX OTHOUIEHUW C UHOCTPAHHBIM 3JIEMEHTOM

Bce Gounbiryro nonynspraocts B Poccun npuoOperaroT 6paku, Korjaa B Ka-
YECTBE OJHOTO M3 CYNpPYroB BBICTYNAET MHOCTPAHHBIA 3JIeMEHT. B ponu uHO-
CTPAHHOI'O 3JIEMEHTa MOTYT BBICTYNaTh MHOCTpPAHHBbIE IpaKJaHE M Jula 0e3
rpaxnaancTsa. [Ipu aTom cornacHo ct. 2 @eaepanbHOro 3akona ot 25 uroist 2002
r. Ne 115-®3 «O npaBoBOM NOJIOKEHUM MHOCTPAHHBIX TpaxaaH B Poccuiickoii
denepanun»’ HHOCTPAHHBIM IPAKIAHUHOM IIPU3HAETCS JIUIO, HE SBJIAIOMIMACS
rpaxaanuHom Poccurickoii denepanny, HO UMEIOIIUNA MPUHAIIC)KHOCTD K APY-
romy rocyaapcty. Jluima 0e3 rpaxaaHcTBa — 3TO JIMIIA, HE UMEIOIIHNE MPUHA-
JISKHOCTU K KAKOMY-JIUOO TOCYIapCTBY.

B ciyyae ydyactust ymoMsiHyTHIX BbIII€ CyOBEKTOB B CEMEIHBIX MPABOOTHO-
[IEHUSIX MOTYT BO3HUKHYTH MpPOOJeMHBbIE acrekThl. OHU BO MHOTOM CBSI3aHBI
C HEOOXOJIMMOCTbIO YCTAaHOBJICHUSI U NMPUMEHEHHUS COOTBETCTBYIOILEIO MCTOY-
HUKa IpaBa B PEryJIMPOBAHUHN BO3HUKIIIUX OTHOLIEHUM MEXAY Cylpyramu, riae B
POJIM OJTHOTO U3 BBICTYIIAET MHOCTPAHHBIN 371eMEHT. CIIeI0BATENBHO, B TAKOW CH-
TyalHu CIEAYET PYKOBOJACTBOBATHCA HE TOJIBbKO CK P®, HO 1 pa3nnyHbIMU MeX-
JTyHApOAHBIMU aKTaMH, TAaKUM Kak BceoOmas aexnapaius npas yenoBeka 1948
r., MexXayHapOaHBIN NaKT 00 IKOHOMUYECKUX, COLUATIBHBIX U KYJIbTYPHBIX Ipa-
Bax 1966 r., MexxayHapoIHbIA NAKT O TPaXAAaHCKUX W MOJIUTHUYECKUX IpaBax
1996 r., KonBenmust OOH o npaBax pedenka 1989 r., Konenius o cornacuu Ha
BCTYIUIEHHE B Opak, OpauHOM BO3pacTe U perucrpanuu opakos 1962 r.?

Cewmeiinoe 3akoHo1aTeNbcTBO Poccuiickoit deaeparuu ctano 6ojee a1emMo-
KPaTHYHBIM, YeM TpEeKHEe. ITO OOBICHISTCS TEM, YTO 3aKOHOAATeIb B CT. 156
CK P® 3akpenun 0cOOEHHOCTH 3aKIIOYEHUSI Opaka ¢ HHOCTPAHHBIM 3JIEMEHTOM
(T. e. mopsAIOK M popMa 3aKITrOUCHHS Opaka ONPEACIISIIOTCS 3aKOHOAATEeILCTBOM
Poccuiickoii @enepanun), B TO BpeMsi KaK B paHee CYIIECTBYIOIIEM HOPMaTHUB-
HOM aKT€ He JOMyCKaJIOCh MPUMEHEHHE HHOCTpaHHoro npasa (cT. 161 Kogekca o
opake u cembe PCDCP).

1 O npaBoBoM moNOKEHNE MHOCTPAHHBIX IpakaaH B Poccuiickoit deneparun : dene-
panpHbIi 3ak0H Poccuiickoit ®enepanyu ot 25 uronst 2002 r. Ne 115-@3. Jloctyn u3 crpas.-
npaBoBoy cucteMsl «KoHcynbranTl Iimrocy.

2 Beeob1mias eKmapariys npas uenoseka (nmpussta [enepansHoii Accam6neeit OOH 10 ne-
kabps 1948 r.) // Poccmiickas razera. Ne 67. 1995 (5 anpens); MexayHapoIHBIA MAKT O TPaKIaH-
CKHX M MOJMTHYECKUX IpaBax 16 nexkadps 1996 r. // broanerens Bepxoaoro Cyna Poccuiickoit
Oeneparmu. Ne 12. 1994; Konrernmmss OOH o nipaBax pebenka (omoopena 'enepanbHoii Accam-
oneett OOH 20 Hos6ps 1989 1., Betynmna B cuiny it CCCP 15 centsops 1990 r.) / Coopuuk
MexTyHapoaHbIX JoroBopoB CCCP. Bem. XLVI. 1993; KonBeHnys 0 coritacuu Ha BCTYIIEHHE B
Opak, OpauHOM Bo3pacTe U peructpamuu OpakoB oT 10 gexabps 1962 r. // MexnyHaponHoe 4acTt-
Hoe npaBo. Coopuuk mokymeHToB. M. : BEK, 1997. C. 667-669.
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Takum 00pa3om, Npu 3aKIOYEHUN Opaka Mexay rpaxaaHuHoM Poccuii-
ckoit deepalliid U UHOCTPAHHBIM AJIEMEHTOM COOJIIOAAIOTCS CIEAYIONIUE Ipa-
BUJIA:

— Opak peructpupyetcs B 3AICe;

— Ha Tepputopuu Poccutickoit denepaliny peuruo3Hpiid Opak He SBIISCTCS
OpakoM B IOpUJIMYECKOM CMBICIIC U HE MOPOKJIA€T HUKAKUX MPABOBBIX MOCIE/-
CTBUH, HECMOTPS HA JI03BOJICHUE 3aKOHOJIaTEJILCTBA CTPAHBI, FPaXJaHAMHU KOTO-
POl ABIIAIOTCA JUIIA, BCTYIAIONUE B Opak;

— ycJoBHS 3aKiroueHHs Opaka Ha Tepputopun Poccuiickoit denepanun
ONPENENAIOTCA ISl KaX0T0 U3 JIMII, BCTYMAIOIUX B Opak, 3aKOHOJATEILCTBOM
rocyapCcTBa, TPAXKIAHUHOM KOTOPOTO JIUIO SIBIIIETCS B MOMEHT 3aKJIFOUCHHS
Opaka, ¢ coOnrofieHueM TpeOoBaHUM, YCTaHOBJIECHHBIX 3aKOHOAATENbCTBOM Poc-
cuiickon denepanuu;

— IPUCYTCTBUE CBUIETENIEH HE TpeOyeTcs U T. 1.

CrnenoBaTesbHO, COOMPASICh BCTYNMUTh B OpaKk ¢ HHOCTPAHHBIM I'PaKIaHU-
HOM, JIUIIO 0053aHO «yTOYHUTH OCOOEHHOCTH MPABOBOI'0 PETYIUPOBAHUS CEMEIi-
HBIX OTHOIICHMI», B TOM YHCJIe TpeOOBaHUS K JIMI[aM, BCTYIAIOIIUM B Opax, K Io-
PAIKY 3aKJIIOYEHUSI U PACTOP>KEHUS Opaka, K UMYIIECTBEHHOMY PEXUMY CYTIpY-
TOB, & TAKXKE MPU3HACTCS JIK OpaK, 3aKJIFOUeHHBIN B Poccuu, B rocygapcTBe, rpax-
JaHUHOM KOTOPOTO SBJISETCS €ro «M30paHHUK» . OJHOBPEMEHHO MHOCTPAHHBIC
rpakJiaHe BIpaBe pacCUUTHIBATh Ha TO, 4TO B Poccun OyayT cobiroaaThes Tpe-
OOBaHUs 3aKOHA CTPAHbI UX TPAXKIAHCTBA.

3akoHO1aTenbCTBO Poccuu A0MycKaeT 3akioueHrne OpakoB KaK Ha TEPpU-
topuu Poccuiickoit denepanuu, Tak U 3a pyoekKoM B JUIIJIOMATUYECKUX U KOH-
CYJICKUX MPEACTABUTEIBCTBAX B COOTBETCTBUU MEXKAYHAPOIHBIMHU ITPABOBBIMU
aktamu. Tak, eciiv rpaxaane Poccuiickor deiepanuu MpoKMUBaroT 3a MpeaeiaMmu
HAIIIETO TOCY/IapCTBa, TO OHU BIIPaBE 3aKJIIOUYUTHh OpaK B JIAHHBIX YUPEKICHHUIX
Poccuiickon ®@enepannu, pacnoiararolinuxcsi Ha TEpPUTOPUA HHOCTPAHHOTO TOC-
ynapctsa?. Kpome Toro, cornacto 1. 8 ITon0xeHus 0 KOHCYIbCKOM YUPEKICHUH
Poccuiickoit denepanuu KOHCYIBCKUE YUPEKICHUS TOJDKHBI COOIOAATH MTPaBO
CTpaHbl TPeObIBAHUS.

Urto kacaeTcst mpu3HaHus Opaka ¢ y4yaCTHEM WHOCTPAHHOTO 3JIEMEHTa He-
JIEUCTBUTENLHBIM, TO TAKOBBIM MPU3HAETCS OpakK, 3aKIIOYCHHBIA ¢ HApYIICHUEM
MPaBWJI TOM CTPaHbI, MO IMPaBy KOTOPOTO JAaHHBIA CO03 3akimrovaics. CooTBET-
CTBEHHO, MOPSIIOK MPU3HAHMS Opaka HeJICUCTBUTEIIBLHBIM TaK)Ke ONPEeIsIeTCs 3a-
KOHOM CTpPaHbl, KOMIIETEHTHbI OPraH KOTOPOM PAacCMAaTPUBAECT JAHHOE JEIIO.
B cnydae mpusHanus Opaka HENEWCTBUTEIBHBIM IO PEIICHUI0 WHOCTPAHHOTO

! Tapacenkosa A. H. IIpaBoBBbIe acIeKThl CEMEIHHBIX OTHOIIEHHIA : OTBETHI HA BOIPOCH
u koMMeHTapun. M. : bubnuoreuka «Poccuiickoit razetsi», 2014. Boim. 13. 144 c.

2 Koncynbckuit yeras Poccniickoit ®eneparm : henepanbHEIil 3akoH Poccuiickoii De-
neparu ot S utonst 2010 r. Ne 154-@3 // Cobpanue 3akoHoaatenbcTBa Poccuiickoit denepa-
uu. 2010. Ne 28. Cr. 3554.
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cyna, cornacHo 4. 1 cr. 409 I'paxaganckoro mporeccyaibHOro kojaekca Poccuii-
ckoii denepanyu, Takoe PEUICHUE MPU3HACTCS M UCIOIHSAETCS Ha TEPPUTOPUU
Poccuiickoit @eaepaiuu, €CJiv 3TO IMPETyCMOTPEHO COOTBETCTBYIOIUM MEXKTyHa-
poaubiM noroBopoM Poccuiickoit @enepanni.

3aganus

1. 3anosHuTh TabMUIy (OTBETHI OOYYAOIIETOCs TOJKHBI OBITh Pa3BEPHY-
TBIMU).

Ne

Bomnpocs! o reme

OTBeThI 00y4aroerocsi

1.

[ToHsiTHE «XpOoMarone OpaKm»

2.

dopma 3akiaroueHHE Opaka TpakIaHUHA
Poccuitickonn denepanuy ¢ MHOCTPAHHBIM
JIEMEHTOM

YcnoBus 3akinodeHus: Opaka rpakJaHuHA
Poccuiickon ®enepanuu ¢ HHOCTPAaHHBIM
AJIEMEHTOM

[Topsimok 3akimroueHus Opaka rpakJaHuHA
Poccuiickonn ®@enepanum ¢ HHOCTPAaHHBIM
AJIEMEHTOM

Oco0EeHHOCTH pacTOpKEHUsI Opaka Tpax-
nanuHa Poccuiickon denepanuu ¢ UHO-
CTPaHHBIM PJIEMEHTOM

1) na meppumopuu Poccuii-
ckou Dedepayuu: ...

2) Ha meppumopuu  UHO-
CMPAHHO20 — 20CYOAPCMBA:

Oco0eHHOCTH MTPaBOBOIO PETYIUPOBAHMS
JMYHBIX HEMMYILECTBEHHBIX IIPaB CYIPY-
T'OB, OCJIOKHEHHBIX THOCTPAHHBIM 3JIEMEH-
TOM

Oco0eHHOCTH MPaBOBOIO PETYIUPOBAHMUS
MMYIIECTBEHHBIX MPAB CYNPYroB, OCIOXK-
HEHHBIX HUHOCTPAaHHBIM 3JIEMEHTOM

Oco0eHHOCTH TPONEAYPHl YCHIHOBJICHUS
(ymoyepeHusi) ¢ y4acTUEM HHOCTPAHHOTO
AJIEMEHTA

2. 3amoJIHUTh CPAaBHUTEILHO-TIPABOBYIO TA0IUITy (OTBETHI 00YUYaIOIIEeTOCs
JIOJDKHBI OBITH pa3BEPHYTHIMU).

Oco0eHHOCTH TPABOBOI0 PeryJJMpoBaHUs OTHOIIEHHUIt
MEKIY POAUTENSIMU U 1eThbMHU (APYTHMH YJI€HAMH CEMbH)
NPH HAJMYUU HHOCTPAHHOIO JIEMEHTA

JIngHbIC HCUMYHICCTBCHHEIC ITpaBa

HNmyiiecTBeHHbIE ITpaBa
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3. [loaroToBUTH pa3zBepHyTOE PEIICHHUE 33/1a4 C HOPMATUBHBIM 00OCHOBA-
HUEM (TP pEIIeHUH 3a]]a4 UCII0JIb30BaTh MaTepUasbl Cy1eOHON MPAKTUKH).

3apaua 1. I'paxxnanun Poccuiickoit denepanum u rpaxaanka Benrpuu 3a-
KITIOYIIIA OpadyHoe COTIalleHue, B KOTOPOM yKa3ali, YTO UMYIIECTBEHHbBIE OTHO-
LIEHUS CyNIPYTOB PErYJUPYIOTCSI BEHTEPCKUM U POCCUMCKUM IPaBoOM. J{0JKEH Jn
POCCHUICKUI Cy/l YYUTBIBATh 3TO COTJIAllIEHHE O BhIOOpE mpaBa?

3agaua 2. O0yuaBmuiics B MOCKBE CTYJIEHT — CUPUIMCKUHN Tpa)KJaHUH 3a-
KJIItouni Opak ¢ rpaxiaankoil Poccuu. Cynpyru HekoTopoe BpeMs (TpU Mecsiia)
MIPOKUBAJIM COBMECTHO B MOCKBE, 3aT€M MYK OCTaBWJI XKEHY U yexan B Cupuio.
BrniocneacTBuu BO3HUK clIOp 00 UMYIIECTBE, MPUOOPETEHHOM B IIEPHO]T COBMECT-
Hol »u3HK. [1o MpaBy KaKoro rocyapcrsa J0DKEH ObITh paspenieH >toT cnop??

! Monomapesa E. B., Mopun A. B., T'anumos P. P. Cemeiinoe mpaso : npaktukyM. Y da
: 000 «Ilepsas Tunorpadus», 2021. C. 30-31.
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SAKVIIOYEHHUE

HeobOxonuMocTh B 0c000M OXpaHe 00IeCTBEHHBIX OTHOIIIEHUH, BHITEKAIO-
X 13 Opaka ¥ NMPUHAJUIEKHOCTH K ceMbe, B Poccuun Oblia moATBepIKIAeHA TMO0-
cpencTBoM BHeceHus monpaBok B Koncturynuto Poccuiickoit @eaepannu 1 npea-
MOJIaraeT 3allUTy TPATUIIMOHHBIX CEMEUHBIX IIEHHOCTEU — CEMbU, MATEPUHCTRBA,
OTIIOBCTBA, JIETCTBA, 3200THI O POAUTEIISIX.

B OospmMHCTBE CTpaH, Kak IMpaBWIO, CEMEWHBIE OTHOLIEHUS B OCHOBE
CBOEH PETYIHMPYIOTCA TPAXIAHCKUM 3aKOHOAATENIBCTBOM. JIJIsI MyCyJIbMaHCKHUX
CTpaH XapakTepHO yHoTpeOsieHne HOPM OOBIYHOTO IpaBa B PEryJIMPOBAHUU Ce-
MEWHBIX OTHOIIeHHU. Hapsiy ¢ 3Tum no Borpocam Opaka, TpaBOBOTO MOJIOKEHUS
YKEHIWH, NETEH, ONEKN U MONEYUTEIbCTBA TPUMEHSIOTCS MHOTOYUCIICHHBIE 3a-
KOHBI, OTHOCSIIIMECS K Pa3IMYHbIM OTPACIISAM IIPaBA.

HecMmoTps Ha TO, YTO cCeMeHbIE OTHOIIEHUSI UMEIOT MHOTO OOIIETO € Tpax-
JTAHCKO-TIPAaBOBBIMU OTHOIIEHUSIMU, MEXAY HUMU UMEET MECTO U CYIIECTBEHHAs
pasHuiia. Bo MHOTOM 3TO CBSI3aHO € TEM, YTO CEMEITHOE MPaBo IIIaBHBIM 00pa3oM
OCYIIECTBJISIET PETYIIUPOBAHNE HEUMYIIECTBEHHBIX OTHOIIICHHIA.

CeMeliHOE 3aKOHOIATEIBCTBO OTHECEHO K COBMECTHOM KoMmeTeHunn Poc-
cuiickoit denepaumu u ee cyorekToB. CK PO sBisiercs ocHoBomonararomum ¢e-
JEpATBbHBIM 3aKOHOM B 00JIACTH MPAaBOBOTO PETYJIUPOBAHUS CEMEHHBIX OTHOIIIE-
HUU, ONPEIEISAIOMIAM BCIO CUCTEMY CEMENHOT0 3aKOHOIaTeNbCTBA. KpoMme 3akpen-
JIEHUSI TPAJAUIIMOHHBIX CEMEUHBIX OTHOIIEHNH, B CK PD npoucxoaut BcTpanBaHue
HOBBIX HOPM U MHCTUTYTOB Ha OCHOBE MOJIOKUTEIILHBIX PE3YJIbTaTOB OTEYECTBEH-
HOW IOPUINYECKON MPAKTUKU U 3apyO0eKHOro OmbITa: OpadyHOro JOroBopa, aju-
MEHTHOI'0O COTJIAILLICHHUS], IOrOBOPA O IIPUEMHON CEMBE U T. .

B nactosiem noco6un o0yvaromnmecs 03HaKOMSITCSI C OCHOBHBIMU TOJIOXKE-
HUSIMHA CEMEMHOTO TpaBa, MO3BOJSIONIMMHU TMOJYYUTh HEOOX0AUMyto0 MHGOpMa-
11110 00 OOIMX MOX0/IaX U XapaKTEPHBIX OCOOEHHOCTSAX MPABOBOTO PETryJIHPOBa-
HUS CEMEMHBIX MPAaBOOTHOLIEHUH B HACTOSIIEE BPEMS U JTAIOIIUMHU BO3MOXKHOCTh
chopMupoBaTh O0JIee MOTHOE MPEACTABICHUE 00 OTHOIICHHUSX,, CKIIaIbIBAIOIITUXCS
B JaHHOM oOnacTr. BaskHast posih B M3JaHUM OTBOJUTCS CAMOCTOSTEIILHOM padboTe
oOyyaroluxcsi, Ipeanoiaratonie MpoBepKy TEOPETUUECKUX 3HAHUM, a TAKKE BbI-
MOJIHCHHUE 3aJ]aHuil U PEICHUE MPEJIOKEHHBIX TPABOBBIX CUTyallud (3a/1auy)
M0 KaKJI0M TeMe JJis1 MPUBUTHUSI HABBIKOB aHAJIM3a KOHKPETHBIX CUTYallUi U mpa-
BUJILHOTO MX pa3pelieHus. Y4eOHO-IPaKTUUECKOe O0COOHUE MpeIHa3HAUEHO IS
oOyyaromuxcst U npodeccopcKo-npenogaBaTesIbCKOro COCTaBa € Lebl0 TOMOIIH
B OCBOEHHUU JUCHHUIUIMHBI «CeMeiiHOe MpaBo» B 00pa30BaTeNIbHbIX OpraHU3aIil
MB/I Poccumn.
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