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NMPEOUCITIOBUE

O6ecneyeHne 3almTbl NpaB M 3aKOHHbIX MHTEPECOB NUL, U OpraHu-
3auuin, NOTepneBLUMX OT NPECTYNMNEHNs, 3alnUTbl IMYHOCTN OT HE3aKOH-
HOro U HeoBOCHOBAHHOTO YrONOBHOMO MpecnefoBaHns, a Takke Haane-
Xalllee oOcCyLlecTBNeHne YronoBHOro npecrnefoBaHus npegnonaraiT
Hanuume BbICOKUX NPOGECCUOHANbHBIX Ka4ecTB y NuL, BeQyLLuxX npouns-
BOACTBO MO YrorioBHOMY Aeny (opraHoB 0O3HaHUA, OpraHoB npeasapu-
TEeNbHOro CrneacTBUsi, MPOKypopa, CyAbW), M MWL, OCYLLECTBASOLLNX
3alWmMTy NpaB M MHTEPECOB MOTEPMeBLUUX, NOAO3peBaeMblX, 0OBUHsIE-
MbIX U WHbIX OTCTaMBAalOLLMX CBOW WHTEPECHbl YYAaCTHWKOB YrONOBHOIO
Cydonpoun3BoAcTBa. YKasaHHble Bbile MpodeccnoHanbHble KadecTBa
BblpabaTbIBalOTCA NPY OCBOEHUWN AMCLMMIMHBI «YTOMOBHbBIA NPOLIECCY.
OTO 0fHa M3 OCHOBHbIX CrielManbHbIX AUCUUNAWH, NpenoaaBaeMblxX
B BbICLUMX OPUOMYECKMX YYeOHbIX 3aBedeHUsiX, MOCKOMbKYy B Xofde ee
N3y4YeHUs1 NOCTUralTCA KOHLLENTYyarnbHble OCHOBbI NpoLeccyanbHou aes-
TENbHOCTW PasnNMyHbIX OPraHoB rocygapcTBa No OOHApY>KeHUo U Bbl-
ABMEHNIO MPeCTYNnneHun, Bo30YXKOEHWIO, paccnefoBaHuio, cyaebHomy
pPaccMOTPEHUIO N paspeLleHnto YronoBHbIX Aen. [JaHHas yronosHO-
npoueccyanbHas OesaTenbHOCTb, OCYLEeCTBNsSeMas B YCTaHOBMEHHOM
3aKOHOM MNopsiiKe opraHamu [03HaHUA, NpeaBapUTENbHOrO CNeaCcTBuS,
NpoKypaTypbl 1 cyaa, HanpaBneHa Ha 3aliMTy NpaB U 3aKOHHbIX MHTepe-
COB NWLL N OpraHn3auuii, MOTEPNEBLUNX OT NPECTYNMEHUN; NpuBreYeHne
K YrorioBHOW OTBETCTBEHHOCTU MWL, BUHOBHbIX B COBEPLUEHUN NPECTYMN-
HbIX OEAHWNA; 3alMTy NUYHOCTU OT HE3aKOHHOr0 U HeOBOCHOBaHHOMO
00BUMHEHNS, OCYXAEHUS, orpaHMYeHns ee npas n ceoboa. OcobeHHOCTb
3TON AEeSATEeNbHOCTM 3aKNio4aeTcs B TOM, YTO OHa HOCUT PeTPOCMEeKTMB-
HbIl XapakTep, MOCKONbKY HasHa4YeHWeM ee SBMNAEeTCS YCTaHOBIeHne
N [oKa3sblBaHNE COObITUIA, UMEBLLUX MECTO B MPOLLIIOM.

CnepyeT TaKkke OTMETUTb, YTO y4eOHUK OCHOBaH Ha aHanu3e n 0606-
LLIEHMN COBPEMEHHbIX JOCTWKEHUI HAYKU YronoBHOrO npouecca u npak-
TUKM MPUMEHEHUS  YrONMOBHO-MPOLECCYanbHOro 3akoHoAaTenbCTBa.
PekomeHgoBaHa yyebHas v HayyHas nuTepaTtypa npu U3ydeHuu Tem,
npeaycMOTPEHbl BOMPOCHI A1 CaMOKOHTPOrs, NO3BONSALWMUeE MpoBo-
OWTb MPOBEPKY UX OCBOEHUsI. B oCcHOBY y4yebHOro matepuana nonoxeHsbl
pe3ynbTaThl aHanuaa HOpM YrornoBHO-MpoLeccyansHoro kogekca Poc-
cumnckon CDe/J,epau,MW, YrornoBHO-MpoLeccyarnbHOro 3akoHogaTernbCcTea
3apybexHbix rocyaapcts (Pecnybnuku AsepbarigxkaH, Pecnybnukn be-

' Danee — YIMK Po.
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napycb, Coumanuctnyeckon Pecnybnukn BoetHam, Pecnybnuvkm Kasax-
ctaH, Knprusckon Pecnybnuku, MoHronumn, Pecnybnukn TamKuMKMCTaH,
Pecnybnukn Abxasus, Pecnybnukn Y3beknctaH), peweHnii KoHCTUTy-
umoHHoro Cyga Poccuickon CDenepaLle, CBA3aHHbLIX C NPUMEHEHNeM
YroroBHO-MpoLEeccyarnbHOro 3akoHodaTternbcTBa, noctaHosneHun [lne-
Hyma BepxosHoro Cyaa Poccuiickon ¢e,qepaumm2, BEAOMCTBEHHbIX
HOpPMaTUBHbIX aKTOB. YUTeHbl TpeOoBaHMSA NpaBoNpUMeEHUTENBHON Npak-
TUKN NO COCTOSHMIO Ha 1 ceHTAbpsA 2025 r. OTaenbHble NONOXEHUs yro-
NOBHO-NPOLIECCyanbHOro npasa paccMaTpuBaloTCH C aBTOPCKOW TOYKU
3peHus.

! Nanee — KoHCcTUTyUMoHHLIN Cyg PO.
? Nlanee — MNnexym BepxoeHoro Cyaa Pd.
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rMABA 1

NMOHATUE, CYLLHOCTb N HASHAYEHUE
YronmoBHOIO CyaornrPOU3BOACTBA.
YronoBHO-NPOLIECCYAIIbHOE NMPABO
1 3AKOHOOATENLCTBO

§ 1. lNoHamue yeonoeHozo cydonpouzeodcmea
(yeornosHoz20 npoyecca), e2o npasosasi pearameHmauusi
U Hay4Hble orpeodesieHusl.

§ 2. HazHauyeHue y201108H020 cydoripousgodcmea.

§ 3. Cucmema yeornogHozo cydonpouseodcmea.
YaornosHo-rpoueccyarnbHOe npaso Kak ompac/sib rpasa.

§ 4. CoomHowieHue y20/108HO-PoYeCcCyanbHO20 npasa
¢ Opyaumu CMeXXHbIMU ompacssiMu rpasa.

§ 5. YaonosHo-npoueccyarnbHble HOPMBbI:

rnoHsmue, 8udbl, CMpyKmMypa, Ux moJsiKogaHue U MpuMeHeHUe.
§ 6. lcmo4YHUKU yeornoeHo-rpoueccyansbHO20 rpasa:
noHamue, cucmema u obuwjasi xapakmepucmuka.
Bonpocsi 0 caMoKOHMPOJisi.

§ 1. NMoHATMe yronoBHOro cyaonpovM3BoAcTBa
(yronosHoro npotecca), ero npaBosas pernameHTaumus
M Hay4Hble onpeaeneHus

Uenosek, Gyay4v CyLLeCTBOM coLManbHbIM, BCTyNaeT BO B3avMoaen-
CTBME C APYrVIMU NIOAbMW AN YOOBMETBOPEHUS NUYHBIX NoTpeGHOCTei
N [OCTUXKEHMS cOBCTBEHHbIX Lenei. Ero aencTeBus MoryT okasbiBaTb
Kak MoNoXWUTENbLHOe, Tak U OTPULATENbHOE BMUSHUE Ha OKPYXAIOLLMX.
B cBfA3M C 3TMM rocydapcTBO kak oduumarncHbiii NpeacTaBuTens U ra-
paHT GesonacHocTu obLlecTBa ycCTaHaBMMBAeT paMKu [OMYCTMMOro
noBegeHusi, B TOM Yucre BBOAS YrONOBHYIO OTBETCTBEHHOCTb 3a COBEp-
LUEHVe onpefeneHHbIX CoLMarnbHO ONacHbIX AesHWA. YTOMNOBHbIA 3aKOH,
onpeaensioLLmMii cocTaBbl NPECTYNIEHWIA, BUOLI U pasMepbl HakasaHui,
BbINOSHSAET (hYHKLMIO COEPXKMBAHUS.

Mpexae 4Yem NpUMEHWUTL YTrONOBHOE HakasaHue, HeobXoauMo ycTa-
HOBWUTb, KaKoe UMEHHO [esiHne Gbino COBEPLUEHO, KTO ero CoBepLuws,
KakoBbl ObINIM €ro MOTMBbLI U Kakol Bped Obin HAHECEH OXpaHsieMbIM 3a-
KOHOM OOLLECTBEHHBLIM OTHOLLEHMSIM. OTa 3afa4a BO3MOoXeHa Ha creuu-
anbHO YNONTHOMOYEHHbIE rOCYAapCTBEHHbIE OpraHbl Y OOMKHOCTHBIX NNL,
(nosHaBaTens, criegoBatens, Npokypopa, cyabto, cyn). HaHHble nuua
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00513aHbl yCTaHaBnMBaTb OOCTOATENbCTBA MPECTYMIMEHUA He MoObiMu
nyTsMW, a NOCPeACTBOM BbINOMHEHUS CTPOro OnpeaeneHHbIX npoueccy-
arnbHbIX AENCTBUI, NOPSOOK NPOBEAEHUS KOTOPbIX Takke perrnaMmeHTu-
pyeTca 3akoHOM. Hanpumep, ona paccnegosaHusi NpecTynneHni cne-
poBatenb U Jo3HaBaTeNb NPOBOAAT OCMOTPbl, OObICKM, AOMPOCHI, Ha-
3Ha4alT 3KCnepTusbl U T. 4. 3aKOH yCTaHaBNMBaET Npasuna Bbi3OBa
Ha 4onpoc, NoOpsAA0oK ero NPoBeaeHUs N ouKcaummn pesyrnsTaToB, a Takke
OCHOBaHUS M NOpsOoK NPOBedeHUs APYrUX CNEeOCTBEHHbIX OeNCTBUN.
Cyn paccmatpuBaeT YronoBHOe Aeno, NocTynuellee C OOBUHUTENbHbBIM
3aKroveHem, 06BUHUTENbHBIM aKTOM UM OBBUMHUTENbHBLIM MOCTaHOB-
NleHneM 1 BbIHOCUT MPUroBOp UNu UHOE peLleHne. Takum obpasom, yro-
NOBHbIV NPoLECC ABNSETCA eANHCTBEHHOW NMPaBoBOM hOPMOK, B pamKax
KOTOPOW pearnuaytoTca HOPMbl YrOfIOBHOMO 3aKoHa.

CnepoBatenbHO, MOHATUE «YrOMOBHbIA MPOLECC» BKItoYaeT B cebs
AesATenbHOCTb OpraHoB MpeaBapuUTErNbHOIO paccnefoBaHus U MpoKypa-
TYpbl, HaMpaBfeHHY Ha pacKpbITUE MPEeCcTynneHun, a Takke AesTerb-
HOCTb CyAa, HanpaBreHHy0 Ha paspelleHue YrornosHblX Aern. JTa ges-
TENbHOCTb MNpeacTaBnseT coboi onpeseneHHbl 3aKOHOM  anropuTM,
HauMHawowmnca ¢ Bo3byxaeHus yronoBHoOro Aena, cbopa v npoBepku
AoKasaTenbCTB, NPUBMEYeHMs Nuua B KayecTBe OOBMHAEMOro, 1 BKItO-
YalL 1N OKOHYaHWe npeaBapuTEnbLHOro CreacTBus, HanpasneHve gena
B Cyq, C OOBUHUTENbHBIM 3aKIIOYEHUEM.

MoMMMO rocygapCTBEHHbIX OpraHoB U AOMXHOCTHbLIX NUL, B Yronos-
HOM npoLecce y4acTBYIOT W UHbIE NULA, BOBNEYEHHbIE B NPON3BOACTBO
no geny B OnpegeneHHoM MpoueccyansHoOM cTaTyce (3alUTHUKK, CBU-
AeTenu, notepneswne 1 T. 4.). Takum obpa3oM, yronoBHbIA MPOLIECC OX-
BaTblBaeT AEWCTBUS BCEX Y4aCTHUKOB YrorloBHOMO CyAoMpOU3BOACTBA.
OpHako OH He orpaHM4MBaeTCs TONbKO AEUCTBUSMU OOMKHOCTHLIX N,
OTBETCTBEHHbIX 3a paccrnegoBaHWe M paccMOTPeHue fdena, M UHbIX
nuu, npvenekaembIX K yyacTtuio. B pamkax yrornoBHOro npouecca Bce
€ro y4acTHVK/A B3anUMOLENCTBYIOT ApYr C OAPYroM, BCTyrnasi B NpasoBble
OoTHowWeHuA. Hanpumep, crnegosaTtens yBeAOMIIAET NMLO O NOSO03PEHUM,
ponpawimBaet ero, u3bupaet mepy npeceveHus. Cyaps BbI3blBAeT y4ya-
CTHUKOB npoLecca B cyaebHoe 3acedaHve u obecneynBaeT COCTS3a-
TeNbHOCTb CTOPOH. OTU AENCTBUS COBEPLLAIOTCA Ha OCHOBaHWM 3aKkoHa
N B pamKax NpefocTaBreHHbIX NONHOMOYMI. Jluua, B OTHOLIEHUN KOTO-
PbIX OCYLLECTBASIOTCA NpoLeccyanbHble OeNCTBUS, Takke npuobpeTaroT
onpepeneHHble npasa. [Nogo3peBaemMblii UMeET NpaBo 3HaTb, B YeM
ero nogospeBaloT, AasaTb MNokasaHus, NpeacTaenaTb AoKasaTenbCcTsa.
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O6BMHSAEMbIA UMEET NPaBO Ha 3allMTy, a NOTeprneBWNA — Ha 3alUUTY
CBOWX MHTEPECOB.

locygapcTBeHHbIe opraHbl U JOMKHOCTHbIE NvLa, OCYLLECTBNAS CBOU
NOMHOMOYNS, HECYT M onpeaeneHHble 0693aHHOCTN MO OTHOLUEHWIO
K ydacTtHukam npouecca. Cnegosarenb 0693aH pasbsiCHUTL 0O6BUHAEMO-
My ero npasa, NPOKypop — PacCMOTPETb Xanobbl y4aCTHUKOB npoLiecca,
a npv Hanuyum yrposbl XM3HU 1 300POBbLI0 yHacTHUKA npoLuecca npaso-
OXpaHuTenbHble opraHbl 06s13aHbl NPUHATE Mepbl 6e30MacHOCTL.

Jlua, npuBnekaemble K y4acTUO B YroroBHOM Jene, He TONbKo 06-
napgatoT npaBamu, HO U HecyT obsisaHHOCTU. Hanpumep, nuuo, BbI3BaH-
Hoe Ha Jornpoc, 06513aHO SABUTBLCS, NULO, B OTHOLLEHUN KOTOPOTO BbIHE-
CEHO MOCTaHOBMNEHNE, — NPOWATU OCBUAETENLCTBOBAHUE, a8 OOBUHUTENDb
N 3alIMTHUK 00A3aHbl NOAYMHUTBECA PacnopsKeHusiM npeacenatenseT-
BytoLLLero B cyaebHoM 3acenaHum.

B pamkax npousBogcTBa no yroroBHOMY Aerny BO3HMKAKT NpaBOBble
CBSA3M HEe TOMbKO MeXay CTOPOHaMM U rocy4apCTBEHHLIMU UHCTUTYTaMW,
HO N Mexdy CaMUMU CMEACTBEHHbIMW opraHamu, NpoKypaTypon n cy-
AebHol cucTemon Ha aTanax cneacTeusi U cynebHoro pasbuparenscrea.
OTO UNMNIOCTPUPYETCH CUTyauusMn, Korga, Hanpumep, pykoBoauTenb
[O3HaHUsI OTMEHsieT HeObOCHOBaHHOE peLleHne fo3HaBaTens O npuoc-
TaHoBKe paccnegoBaHus (cornacHo ct. 40.1 YK P®) nnn korga npoky-
pop xoAartamcTByeT o6 OTMeHe MOCTaHOBMEeHWs1 Ao3HaBaTensi, OTKIOo-
HMBLLErO BO30OyxaeHune yronosHoro aena (ct. 40.1 YIK P®). Cioga xe
OTHOCATCS OTHOLUEHMSA Mexay cnegosaTteneM U cyaben nNpu paccMoTpe-
HWUM BOMpoca O NPUMEHEHNU Mepbl NPeCceYeHns B BUAe 3aKknioveHns nosa
cTpaxy (ct. 108 YIK P®) unu mexay npokypopom, BepHyBLUMM AEeNo
crneposaTento, U crnegoBaTeneM, He COrMacHbIM C TakuM peLleHnem
(cT. 221 YK PO).

Takum obpasom, Mexay pasnuyHbIMU y4aCTHUKaMU YroflOBHOMO Cyao-
Npou3BoACTBa, BKMOYas OpraHbl JO3HaHUSA, UX PYKOBOAUTENEW, cnepo-
BaTereun, pykosoguTernen crieqCcTBEeHHbIX OpraHoB, MPOKYpOpoB, CyAewn,
a TaKke Opyrumu nvuamum, BOBNEYEHHbIMWU B Aeno, (hOpMUPYIOTCS onpe-
AeneHHble B3anMOCBS3N. DT B3auMOCBA3M, Byayyn yperyrnmpoBaHHbIMU
HOpMaMu YronoBHO-MPOLIECCYanbHOro 3akoHoAaTeNnbCTBa, npuobpeTatoT
cTaTyC yrornoBHO-MpoLueccyanbHbIX OTHOLLEHWN.

CyTb yronosHoro npotecca onpegensercsa ABYyMS KNOYEBbIMU acrnek-
Tamu:

— AEATENbHOCTLIO CreACTBEHHLIX OpraHoB, NPOKypaTypbl M cyaa,
OCYLLIECTBMSEMON B COOTBETCTBUM C 3aKOHOM W HarnpaBrieHHOM Ha pac-
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KpbITUE MPEeCcTynneHun U paspelleHne YrornoBHbIX Aef, U aKTUBHOCTbLIO
nuL, y4acTBYIOLLUX B YrONOBHOM MpoLecce;

— NPaBOBbIMU OTHOLLEHUSMMW, BO3HUKAKOLUMUN MeXY AOMKHOCTHLIMU
nuuaMn 1 rocyfapcTBEHHbIMU OpraHamu, OTBETCTBEHHLIMW 3a BeeHue
YrorioBHOro Aena, u Apyrumu yyacTHUKaMu npouecca, a Takke mexagy
caMVMU 3TUMU JOMKHOCTHLIMW NLL@MU U OpraHamu.

YzonoeHsbIl npoyecc — 310 yCTaHOBMNEHHAs 3aKOHOM cucTeMa aew-
CTBUM N peLleHUi, NPUHUMAEMbIX OpraHamu CneacTBus, NPOKypaTypon,
CYAOM, a TaKke AEeNCTBUN (PUNYECKUX N IOPUONYECKUX NNL, BOBIEYEH-
HbIX B YrorloBHOE Aefno, N CUCTeMa BO3HMKAIOLWMX MeXOy HUMU opuaun-
YeCcKuX CBA3EN.

MHbIMM crioBamu, YromnoBHbIN NpoLecc npeacraensieT cobor guHaMu-
Ky YrornosHoro gena, passutue A4enNCTBUM W OTHOLLEHUIA B XOA4E ero pac-
CrnefoBaHuA U paspeLUeHus.

lMoHsATME yronoBHOro npouecca WAEHTUYHO MOHSATUIO YrONOBHOTO
cyaonpounssoacTBa. YronoBHO-NPOLECCyarnbHbIA 3aKOH ypaBHMBAET 3TU
TepMuHbl. B cootBetcTBuM ¢ n. 56 cT. 5 YIK P® yronosHoe cygonpous-
BOACTBO OXBaTbIBaeT He TONbKO cyaebHoe, HO 1 gocyaebHoe npousBoa-
CTBO MO yrornoBHoMy feny. Takum obpasom, atanbl BO3OY>XOAEHUS yro-
NOBHOMO Aena n npegBapuTerbHOro paccrnefoBaHus ABMSIOTCH HEOTb-
eMI1IeEMON 4YacTbio CyAONpPOM3BOACTBA.

YnorpebrneHve TepMmnHa «yronoBHOe CyAONpPOU3BOACTBO» B Ka4ecTBe
CVMHOHMMa YronoBHOMO MpoLecca akueHTUMpYeT NepBOoCTeNneHHoe 3Have-
HWe OTnpaeBneHns NPaBoCcyaus MO YroroBHbLIM Aenam, NOCKONbLKY BUHOB-
HOCTb W YrofnoBHOE Haka3aHue YCTaHaBMMBAaKTCS UCKMIOYUTENBHO B MO-
psAake, NpegycMOTpeHHOM dedeparibHbIM 3aKOHOM, Ha OCHOBaHWK
BCTYNMBLUEro B 3aKOHHYyI0 cuny npurosopa cyaa (ct. 8 YIK P®). lMpo-
ueccyanbHble AeCTBUS OpraHOB OO3HaHWUS, UX pyKoBoauTenen, cneno-
BaTeren, NpoKypopoB TECHO CBSA3aHbl C AeATENbHOCTLIO cyaa U co3garoT
Heobxoaumble YCNOBUSA ANS OCYLLECTBNEHUSA NPaBOCYaUS.

BaxHO oTMeTuUTb, 4TO AEeNCcTByloLLEe YrorioBHO-MpoLeccyanbHoe
3aKoHOOaTenbCTBO CYLLECTBEHHO paclumpuno opMbl yyacTusa cyga
Ha aTanax BO30YXXOEeHWSA YronoBHOro Aerna 1 npeaBapuUTENbHOMO pac-
cnepoBaHusa. CynebHbI KOHTPOrb 3a NpoLeccyanbHON AeAaTeNbHOCTbIO
NpPaBOOXPaHUTENbHbLIX OPraHoB M MPOKypaTypbl obecneyvBaeTr 3aluTy
npaB M 3aKOHHbIX MHTEPECOB (PUNYECKNX U IOPUAMYECKUX NUL B Xode
Npon3BoACcTBa NO YronoBHOMY Aeny.

C noHATMEM YroroBHOMO nNpoLecca TECHO CBSA3aHO NOHATUE YIONOBHO-
npoueccyanbHOro nmnpasa, OAHaKo MeXdy HUMKM €eCTb  pasnuyuus.
YaornoeHo-npoyeccyasibHoe npaso — 3TO OTpacib npasa, nNpencras-
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nawowasa cobon COBOKYNMHOCTb MPaBOBbIX HOPM, PErynupyrolmx aes-
TeNbHOCTb CNEeACTBEHHbIX OPraHoB, NPOKypaTypbl, cyaa, a Takke OencT-
BUS UL, BOBMEYEHHbIX B YrofoBHOE eno, W WX B3aMMOOTHOLLEHUS
B XOOe paccrnefoBaHusa U paspelleHust yronosHbIx Aden. Opyrumu crio-
BaMu, 3TO CBOA MPaBOBbIX HOPM, ONpefenstoWmnx NopsaaoK YrornoBHOIo
npouecca. Vix B3anMocCBA3b MOXHO cOpMynupoBaTb cregylowmm o6-
pasoM: YrornosHO-NpoLieccyansHOe NpaBo perynupyeT YronosHbIA NpoLecc.

YronoBHbIN NPOLIECC TECHO CBSA3aH C NpaBoCyAueM, HO 3TO pasHble
koHuenuun. C ToYKM 3peHns 3adad 1 npegmeTta OesaTenbHOCTU NpaBo-
Cyauve LuMpe YroroBHOrO npouecca, NOoCcKofbKy cynebHas BnacTb pea-
NN3YeTCA He TOMbKO Yepes YrorioBHOE, HO U 4epe3 KOHCTUTYLIMOHHOE,
rpaxkgaHckoe U agMUHUCTpaTUBHOE cygonpou3sogcteo (cT. 118 KoHetu-
Tyumm P®). C nos3vumm Kpyra opraHoB, y4acTBYIOLLMX B MPOU3BOACTBE
no geny, yronosHbIN NPoLIeCcC Lunpe NpaBoCyAMs, Tak Kak BKIOYaeT B cebs
AesaATenbHOCTb OpraHoOB A03HAHUSA, NpeaBapuUTENbLHOro CneacTsms U Npo-
KypaTypbl. OTnpaBneHne npaBoCcyams No YroroBHbIM AenaM Kak BaxHas
COCTaBMAoLLLasa YronoBHOro npolecca, 4eATeNbHOCTb AOMKHOCTHBIX NnL,
N rocygapCTBEHHbIX OpraHoB MO paccrnefoBaHUMIoO U paspelueHuo aen
MOTyT perynmpoBaTtbCcs 1 ApyrMMu oTpacnsiMy npasa, TakuMu Kak onepa-
TUBHO-pa3bICKHAs AEeATENbHOCTb, CyAOYyCTPOMCTBO, NPOKYPOPCKUN Hafd-
30p, a TakKe KPUMMHaNIUCTUYECKUMKU peKkoMeHOauusMn. JTa CTOpoHa
OesATeNbHOCTU BbIXOOAMUT 3a PaMKU NMOHATUS YrorOBHOIO npolecca.

YronoBHo-npoueccyansHasa Hayka Kak cneumndudeckas oTpacnb 3Ha-
HWUI obrnagaeT CBOMM MOHATUNHBIM annapaToM, 3HaHWe KOTOPOro Mo3Bo-
NAeT NOHATb CYWHOCTb M 3HaJYeHWe YronoBHOro CyAOnpoun3BoAcCTBa.
K 4yncny BaKHEWLMX MOHSATUI YronoBHO-NpoOLEeCcCyanbHOW Hayknm OTHO-
CATCA NOHATUS YronoBHO-MNpOLEeccyanbHbIX NPaBOOTHOLLEHWI, YrONOBHO-
npoueccyanbHOW  QOPMbl,  YronoBHO-MNpoLeccyanbHblX  YHKLWA,
YronoBHO-NpOoLEecCyanbHbIX rapaHTUi.

YzonoeHo-npoyeccyasibHbie OMHOWeEHUs] — 3TO perynupyemMbie
HOpMaMu YrornoBHO-MPOLECCyanbHOro npaBa OOLECTBEHHbIE OTHOLLE-
HWS, CKNagblBaloOWMECs Mexay Yy4YacTHUKaMWM YrornoBHOMo CyAonpous-
BOOCTBa B paMKax OCYLLECTBNSAEMON YroroBHO-MpoueccyansHon aes-
TEnbHOCTW.

YzonoeHo-npoyeccyanbHas ¢popma — crvctema npegycMoTpeH-
HbIX 3aKOHOM MpaBuI 1 nNpoueayp OCyLLEeCTBIEHUs YroNOBHO-MNpoLeC-
CyanbHOW OeATeNbHOCTN U 3akpenneHns ee pesynsratoB. Kaxabli atan
YrONOBHOTO Cy[AOMNPOU3BOACTBA OTNMYaeTcss HeobXoAMMbIMKU OCHOBa-
HUSMU U YCNOBUSIMW €r0 HacTyMNneHuns, cpokamu, anropuTMoM AeuncT-
BV, MOPSAKOM MPOBEOEHUS MNpOLecCcyarnbHbIX OENUCTBUA U pPELUEHUN,
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4YTO U eCTb BbIpaXeHue npoueccyarnbHoOn PopMbl. 3Ha4yeHne npoLeccy-
anbHOM dhopMbl Ans obecrneyveHns Hagnexallero nopsiaka npov3BoaCcT-
Ba No yrornosHoMy Aeny Benuko. OHa npusBaHa COAENCTBOBATbL yCneLl-
HOMY NpPOW3BOACTBY MO Aeny, B CUMYy 4Yero npoueccyanbHylo dopmy
00pa3syoT Haubonee LenecoobpasHsle, oTpaboTaHHblE MPaKTUKOWM Cro-
cob6bl NO3HaHUS 3Ha4YMMBbIX Mo Aeny obcTosaTenbcTB. bnarogapsi en ocy-
LLlecTBRsieTCs cobnoaeHne NpaB U 3aKOHHbIX MHTEPECOB BCEX YYACTHUKOB
YronoBHOTO npouecca, Tak Kak npoueccyanbHasi oopma obecneynsaeT
eanHoobpasHbI NOPSA0K paccnefoBaHnst U PpacCMOTPEHUST YTONMOBHbIX
Jen, 3agaeT eguHbI hopmaTt orpaHMYeHns npas y4aCcTHUKOB YrOrOBHO-
ro npotecca.

YzonoeHo-npouyeccyarsnbHasi hyHKYUsI — elle OQHO OCHOBHOE KaTe-
ropvarnbHOe MOHSITUE YrONIOBHOMO rnpouecca. OTO XapakTepucTuka Towm
OEeATeNbHOCTU, TEX MONTHOMOYMIA, KOTOPLIMM 3aKOH HaZEenun KOHKPETHOrO
cybbekTa yrornoBHO-MNpoLeccyarnbHbIX OTHOLEHWA WK Tpynny cyobek-
ToB. KoHCcTpykumsa YK P® nossonset roBopuTb O cnegyowmx dyHKLUmM-
SIX Y4aCTHUKOB YrOrOBHOrO Cy0Npon3BoacTBa:

— (pyHKLMA OTnpaBneHus NpaBOCYANs, paspelleHus aerna no cylie-
cTsy (cyn);

— (OYHKLUMS YronoBHOIO NMpecriefoBaHnsi — CTOpOHa OOBUHEHUST (Npo-
Kypop, pykoBoauTenb CNeacTBEHHOrO opraHa, crieqoBaTenb, HadanbHUK
opraHa A03HaHusl, HavyanbHUK NogpasfeneHvs O03HaHWs, Ao3HaBaTeNb,
noTepneBLUNA, YacTHbIN 0OBUHUTENDb, rpaXa4aHCKUIM UCTeL, UX npeacra-
BUTENW U 3aKOHHbIE NPeaCcTaBUTENN);

— doyHKUMSA 3awmThl (NOQ03pEeBaEMbIN, OOBUHAEMbIN, 3aLLMUTHUK, rpa-
XOAHCKUI OTBETYMK, 3aKOHHbIE NPEenCTaBMTENM U NpeacTaBUTENN);

— BCnomoraTtenbHas QyHKUMA (CBUOETENMU, MNepeBOOYMK, MOHSATON,
crneunanncTbl, 3KCNepTbl U T. A4.)

YzonoeHo-npoyeccyarsibHble 2apaHmuu — 3TO CYCTEMa NPaBOBbIX
CpencTB, C NOMOLLbIO KOTOPbIX peanuayoTcs npasa rpaxaaH, 3awmra ux
WHTEPECOB, TOYHOE MUCMONHEHNE 3aKOHa opraHamMu rocyaapCTBEHHOW Bna-
CTW NpW NPOV3BOACTBE MO YroroBHOMY Aery. 3TO NPaBOBOWN UHCTPYMEHT
YAOBMNETBOPEHUS WUHTEpPECOB CYOLEKTOB YroroBHO-NpoLeccyanbHON
OesaATenbHOCTN.
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§ 2. HazHa4yeHue yronoBHOro cyaonpoM3BoAcTBa

CyLLHOCTb YroroBHOro npouecca Hepa3pbiBHO CBA3aHa C ero uensMmu
n 3agadamu. OgHako, B otnindune ot YINK PCOCP, rae 3agayv yronosHo-
ro cygonpousBoacTBa Obinv 4eTko onpegeneHbl (CT. 2), OeNCTBYIOLNNA
YIMK P® (cT. 6) BBEN NOHATUE «Ha3Ha4YEeHWE YroroBHOMO CyA0Npov3Boa-
cTBay. JTa 3aKkoHogaTenbHasa TpaHcopMaums, 3aMEeHUBLLAS NPEXHIO
OopMYNMPOBKY Lienern 1 3agad, crnpoBouupoBana akTMBHbIE OMCKYCCUU
cpeam yyeHblx B obractv yronosHoro npouecca. Kak cnencreue, B Ha-
Y4YHOW cpefe A0 CUX NMop OTCYTCTBYET KOHCEHCYC MO BOMpocaM onpene-
nexus uenen n 3agad YIMNK PO, nx cooTHOWEHUS Mexay cobon u ¢ Ha-
3Ha4YeHueM YrornoBHOro Cygonpon3BoacTBa.

BBMAYy CMHOHMMMWMYHOCTM MOHSATUIM «Ha3Ha4YeHue» U «uenb» npea-
cTaBnsieTca 06OCHOBaHHLIM Monaratb, 4To cT. 6 YIK P® onpegensiet
Lenun cyqonpousBoacTBa, T. €. OPUEHTUPbl U nognexaline OOCTUKEHUIO
pesynbraTbl. Takum ob6pasoM, TEPMUH «Ha3HaYeHNE» B AAHHOM KOHTEK-
CTe BKIIoYaeT B cebs BeCb CNeKTp Lenew n 3agad, CTosWwmx nepen yro-
NOBHbIM MPOLIECCOM.

Yacte 1 cT. 6 YIK P® onpenensieT HasHayeHWe YrornoBHOrO CyOo-
NPOM3BOACTBA Kak BCECTOPOHHIOK 3alUMTy. OTO BKIoYaeT kak obecne-
YeHue NpaB 1 3aKOHHbIX MHTEPECOB ML, NOCTPaAaBLUNX OT NPECTyNeHun,
TaK N orpaxgeHne rpaxkgaH oT HeonpaBAaHHbIX 0OBUMHEHWI, OCYXOEHWI
N ywemneHust nx npae n ceobon. CrnegoBarenbHO, YronoBHO-NMPOLEC-
CyanbHOe 3aKoHOAATeNbCTBO HArpsMYK CBA3bIBAET CBOW LErb C OX-
paHoOM KIoYeBbIX OOLLECTBEHHbLIX LEHHOCTEN, Mpexae BCero, npas
yenoBeka. JTa No3uUMa NONHOCTLIO cornacyetcs ¢ KoHcTutyuuen PO,
KOTOpas ycTaHaBnvMBaeT 0683aHHOCTb rocy4apcTBa Mo NPU3HaHWIo, Co-
GnogeHnto 1 3awwmTe nNpaeB 1 cBoboa YenoBeka 1 rpaxaaHunHa, a Takke
C MexayHapoaHbIMU cTaHgapTamu, Bknovas pesontounmn OOH, kacato-
lMecs NpenynpexgeHnst NpPecTynHOCTWU, HEe3aBUCUMOCTU cyAebHbIX
OopraHoB, obpalleHust C 3aKknio4YeHHbIMU U NonoxeHun BeHckon gekna-
paumm.

YIMNK P® ycrtaHaBnuBaeT ABOWHYKO Lefb YroroBHOMO CyAonpov3Boa-
CTBa: C OOHOW CTOPOHbI, HEOBXOOMMO MpUBMEKaTb K OTBETCTBEHHOCTH,
ocyXaaTb W HakasblBaTb BMHOBHbIX B COBEPLUEHUU MPECTYMNIEHUN,
a c apyron — 3awmwarb HEBUHOBHBLIX OT HEOOOCHOBAHHOIO OGBUHEHNS.
3awuta nNpaB NUYHOCTU Kak OCHOBHasi 3ajadva YrorioBHOro npouecca
HaxoOuT CBOE OTpaXKeHME B KOHKPETHbIX HOpMax, perynupyroLimnx npu-
MEHEeHne Mep npoLeccyarnbHOro NPUHYXOeHUs, KOTopble OrpaHuYnBalOT
npaBa 1 cBoboabl rpaxgaH. T HOPMbl AeTanbHO ONpeaensitoT OCHO-
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BaHWs, YCNoBUS N NOPSA0K NPUMEHEHNS TaKUX MEP, a TakKe 3akpennsaT
npasa 1 0653aHHOCTN Y4aCTHUKOB NpoLecca, MexaHU3M UX peanusaumu,
nopsAoK 06xanoBaHNs OEeNCTBUN U peLLEHNI OpraHoB NpeaBapuTenbHO-
ro paccnefoBaHus, NPoKypaTypbl U cyaa, a Takke OCHOBaHWUS U MOPSAOK
peabunuTaumm.

HecMoTps Ha TO YTO 3aKOH M3HaYanbHO CTaBUT BO [MaBsy yrna 3awuty
npae nocTpagasLUMX OT NPECTYNNEHUA, a 3aTeM Yyxe 3aluTy JIMYHOCTU
OT HeOBOCHOBaHHOIO 06BMHEHUSI (4TO TakKe BaXXHO, HO BTOPOCTENEHHO),
Ha MpakTuKe B YrONIOBHOM MpoLlecce NpPUOpUTET OTAAETCA 0DecrneveHuo
1 3awuTe npae 0b6BMHSAEMOrO (MOJO3PEBAEMOrO).

CornacHo 6ykBarnbHOMY TonkoBaHuto 4. 2 cT. 6 YK P® Ttakue penict-
BUWS1, KaK YrorioBHOe npecrieqoBaHne, HasHadyeHve crnpaBeivMBoro Haka-
3aHWS BUHOBHBLIM, MpeKpalleHne npecrnefoBaHusl HEBUHOBHBIX, WX OC-
BOOOXAEHNe OT HakasdaHus 1 peabunutaums, He SIBMSIIOTCA CaMOCTOS-
TeNbHbIMU LIENSIMU YronoBHOIO CYAONPOU3BOACTBA, COMOCTaBUMbIMU
no cBOeMy MOMUTUKO-NPaBOBOMY 3HaYEHUIO C OCHOBOMONararoLlen npa-
BO3aLLMTHOM LIeNblo, 3akpenneHHomn B 4. 1 Ton xe ctatbn. BmecTo atoro
OHW MpeacTaBnsloT coOOOM KOHKPETHblE (DYHKLMOHANbHbIE 3a4advun, BO3-
NOXEHHbIE Ha COOTBETCTBYIOLUUE rOCYAapCTBEHHbIE OpraHbl, AOMKHOCT-
HbIX WL U APYrMX Y4acTHUKOB npoLuecca. YcnewHoe BbINOoNIHEHNE 3TUX
3ajay cosfaet ycrnosus Ans 3awmTbl NpaB U 3aKOHHbLIX UHTEPECOB NnY-
HoCTU. Tak, YronoBHoOe npecrnefoBaHvWe HanpaeneHo Ha yCTaHOBMeHue
06CTOATENBCTB NPECTYNNEHNS, BbISIBEHWE BUHOBHbIX UMK onpeaeneHne
OCHOBaHW Ansa npekpalweHusa gena. Cya, B CBOWO ovepenb, OueHuBaeT
pe3ynsratel paboTbl OOBMHEHMS W aprymeHTbl 3aliuTbl, Kacaromecs
HEBMHOBHOCTU, HEOOXOAMMOCTY peabunuraummn unu NPUMEHeHU MUHK-
ManbHOro HakasaHusi, U BbIHOCUT cripaBedsiMBoe pelleHue: HasHadaeT
HakasaHue, 0CcBOOOXAaeT OT HEro WUIu NpusHaeT HEBUHOBHLIM, NPeaoc-
TaBnsAs NpaBo Ha peabunuTaumio. B KOHEYHOM UTOre pelleHve aTux 3a-
Aad B pamKax YronoBHOro npotecca obecneynBaeT peannsauuto npaso-
3alUUTHBIX Lenen, npeaycMoTpeHHbIX 4. 1 cT. 6 YTK P®.

B yronosHoM cygonpou3BoAcTse, MOMUMO 3aLUUTbl YaCTHbIX UHTEpe-
COB, BaXXHYIO ponb UrpaeT 3alimTa nybrnnyHbIX MHTEPECOB M BOCCTaHOB-
neHne o6LLECTBEHHOrO MUpa. OTO MPOSABASETCH, B YaCTHOCTWU, B BO3-
MOXHOCTU MpeKpaLleHns aena npu npuMmmpeHnm ctopoH (ct. 20, 25, 319
YIMNK P®). MUmeHHO B pamMkax yrornoBHOroO npouecca onpegensercsd, He-
06X04MMO N MPUMEHEHUE YIOMNOBHOMO 3aKOHa K KOHKPETHOMY CIy4ato.
YronoBHbIV 3aKOH, 3aliullas LUIMPOKUIM CMEeKTP OOBbEKTOB — OT XWU3HU
N 300pOBbSA OO OCHOB KOHCTUTYLIMOHHOMO CTPOsi M Ge30macHOCTM rocy-
AapcTea, obecnevmBaeT 6anaHc Mexay YacTHbIMU U NyGNUYHBIMY NHTE-
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pecamn. KoHcTuTtyuus P® (ct. 55) npu 3TOM AonyckaeT orpaHuyveHune
npaB 1 cBobo rpaxagaH v IpPUaNYECcKUX Nuy, HO TONMbKO B TOW Mepe,
B KaKoOM 3TO0 HeobxoauMMo Ans 3awuTbl 6ornee BaxHbIX OOLLECTBEHHbIX
LEHHOCTEN, TakMX Kak KOHCTUTYLIMOHHbIV CTPOWN, HPaBCTBEHHOCTb, 6e30-
NnacHoOCTb W npasa Apyrux nuu.

HepoctaToyHoe 3akoHopaTtenbHoe 3akpenneHue B cT. 6 YIK PO
acrnekta npaBo3allMTHbIX Lenen YrofoBHOrO CyOonpou3BOACTBa, Ka-
caroLlerocs 3almTbl NyOnuyHbIX MHTEPECOB, CBUAETENLCTBYET O HANUYNA
npobena B NpaBoBOM perynupoBaHuun. [Ins npeogoneHust JaHHoro npo-
Gena npegnaraeTcs pacluMpuUTeNbHOE TOMNKOBaHUE coaepkaHus 4. 1 cT. 6,
COIMacHO KOTOPOMY YroroOBHbIN NPOLIECC OCYLLECTBSET 3aLUUTY HE TOMbKO
YacCTHbIX, HO U MYBNNYHBIX UHTEPECOB, TAaKNX KaK OCHOBbI KOHCTUTYLIMOH-
HOro CTpOsi, HPaBCTBEHHOCTb, 0OOPOHa CTpaHbl M Ge3onacHOCTb rocy-
Aapcrsa.

Ha3znaueHue YroJ1oBHOIO mpoumecca

3211["Ta YaCTHBIX HHTEPECOB — — 3211["Ta HyﬁJ’lM‘lHLlX HHTEpecoB

IIpaB 1 3aKOHHBIX HHTEPECOB JIHI]
M OPraHU3alMii, IOCTPagaBIINX
OT NpecTynJaeHuit

OcHoB KOHCTUTYHHIHOHHOTO CTPOSA

HpaBCTBeHHOCTH

OT He000CHOBAHHOTO 0OBUHEHHS,
OCY:KIeHUsI, OTPAHUYEHNS NIPaB OO00pOHBI CTPaHBI
H cB00O

BesonacHocTH rocynapcrsa

Taknm 0oOpa3oM, YronoBHbIA MpoLecc npeactaenser cobon perna-
MEHTUPOBAHHY 3aKOHOM COBOKYMHOCTb OEWCTBUN U PELLEHU OpraHoB
paccnenoBaHus, NpoKypaTypbl U cyaa (Cyabu), a Takke AencTeui pusu-
YECKUX U HOpUOMYECKUX NUL, BOBMEKaeMbIX B YronoBHoe Aeno. 3Ta cuc-
TeMa, Hapsiay C BO3HMKAWOLWMMW MeXOy ee yYaCTHMKamMu NpaBoOOTHO-
LWEeHNsIMWN, HanpasfeHa Ha 3aWuTy npaB WU 3aKOHHbIX UHTEPEeCcoB MNo-
TepnesLMX OT MPECTYNMeHnn, APYrux nuu, yyacTByloWwmMX B Jene,
npegoTBpalieHne HeobOCHOBaHHOIO OCYXOEHUS HEBWHOBHLIX, Cnpa-
BeANMBOE YCTAHOBMNEHWE BUHbI U Ha3HaYeHWe Haka3aHUs BUHOBHbLIM,
a Takke Ha obecneveHve 3aliuTbl OCHOB KOHCTUTYLIMOHHOIMO CTPOS,
HpaBCTBEHHOCTK, 06OPOHBLI CTpaHbl U 6e30MacHOCTM rocyaapcTBa.
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§ 3. Cuctema yronoBHoro cyaonpoussofcTsa.
YronosHo-npoLeccyanbHoe NpaBo Kak oTpacrnb npasa

YronosHoe Cygonpou3BoACTBO Kak LEeNoCTHas topuandyeckas cmcrtema
XapakTepusyetcsi Hanninem 3akOHOMEpPHO CBA3aHHbIX MPOLeccyanbHbIX
peLleHni n gencteuin. Ero guHamumka obycnoeneHa HOpMaTUBHO 3akpe-
NreHHbIM MOPSAKOM, NpegnonaratowuM nocregoBaTenbHOe BbINoOrHe-
HVe 3TanoB U CTagui, YTO N onpeaensieT KOHUENLUUIO ABUKEHNS YrOnoB-
Horo gena.

BHYTpeHHsIA CTpyKTypa npouecca XapakTepusyeTrcsl MHOroypoOBHe-
BbIMW B3aMMOCBSI3AMU ero anemeHToB. OCHOBOW 3TOW CTPYKTYphbl, ee
HU3LLMM YPOBHEM, SAABMAKOTCA KOHKPETHbLIE MpoLeccyarnbHble peLleHnst
n pencreus. O6beanHeHHble AN peLleHns onpeaeneHHbIX 3agad, OHK
dopMUpylOT oTAenNbHbIE ONOKU YronoBHOrO Mpouecca, W3BECTHblE Kak
NpaBoBble UHCTUTYTbI. K TakMM MHCTUTyTaM OTHOCATCSH, Hanpumep, nNpo-
Lecc npuBreYeHns nuua B kayecTBe OOBMHAEMOrO, 3aBepLUeHue npea-
BapWTENbHOIO paccnefoBaHns UNKU NOAroTOBUTENbHAS YacTb cyaebHoro
3acegaHus.

B cBoto ouepenpb, Byoyunm nogumHeHbl paspelleHuio Gonee obLwmx,
aTanHbIX 3agad, OTAenbHble YacTy YrofoBHOMO CyaonpoussoacTea obpa-
3yI0T €20 cmaduu — OTHOCUTENbHO CaMOCTOSATENbHbIE 3Tarbl YroroBHOrO
CyAonpou3BoaCcTBa.

HecmoTpss Ha TecHylo B3aMMOCBSA3b, OOYCMOBMEHHY OOLWMM Lene-
BbIM Ha3Ha4YeHWEM, Kaxxdasi CcTagusl YrorloBHOrO Mpolecca BbiCTynaeT
KaK CamMOCTOATENbHbIN SNEMEHT, AN KOTOPOro XapaKTepHbl KOHKPETHbIE
3aja4m, Kpyr y4acTHUKOB, npoLeccyanbHas dhopma 1 UTOrOBbIA JOKYMEHT.

B yronoBHOM Cynonpov3BoACTBE BbIAENSIOT ABa OCHOBHbIX 3Tana —
pocynebHoe 1 cynebHoe Npon3BoaCTBO, KaXAbI U3 KOTOPbIX Noapasae-
nsietca Ha Heckonbko ctagun (YMK P®, YIK Pecnybnuku A6xa314;|1,
YTIK Pecny6nuku KaSaXCTaHz).

B nocynebHom npon3BoACTBeE BblAENSAIOTCSA ABE OCHOBHbIE CTaWU:

1. Bo3byxdeHue y20r108H020 Oefla — 3TO HayanbHasi CTaaus yronos-
Horo npouecca. Ee rmaBHasi 3agada — yCTaHOBWUTbL Hanuune Unu oTcyT-
CTBME NPU3HAKOB MPECTYMMEHNs B MOCTYNMBLUEM COOOLLEHUN U, COOT-
BETCTBEHHO, OMpeaenuTb OCHOBaHWA ANs Hadyana npeaBapuTenbHOro
paccnegoBaHus.

' Danee — YK PA.
2 Nanee — YTK PK.

24



MpoueccyanbHast [eATENbHOCTb HA 3TOW CTaAUM BKIKOYAET:

— nonyyeHve nHOpMaLmMmM 0 BO3MOXHOM UMW FOTOBSILLIEMCS NPECTYM-
neHuu;

— NPOBEPKY A OCTOBEPHOCTU MOMYyYEHHOW MHGOpMaLnK;

— NPUHATME peLleHns 0 BO3OYXAeHNM YronoBHoro Aena unm ob otka-
3e B ero Bo30yxaeHun.

2. [NpedsapumernbHoe paccriefosaHue Ha4YMHaAeTCs C MOMEHTa BO3-
Oy>xaeHus yronosHoro aena. Ero rmasHas 3agaya — cobpatb, NpoBepuTb
1 NpoaHanM3npoBaTh A0Ka3aTenbCTBa, KOTOpble MOMOrYT YCTaHOBUTb:

— obCcToATENbCTBA COBEPLUEHUS MPECTYNNeHns: Kak UMEHHO Obino
COBEPLUEHO MPECTYNIEHNE;

— BMHOBHOCTb KOHKPETHOro nuua: KToO UMEHHO COBepLUUN NpecTyn-
neHwue;

— IIMYHOCTHbIE MOTMBbBI MPECTYMHUKA: NOYEMY 4YeroBEK COBEpPLUMI
npecTynneHue.

Mo 3aBepLUeHUM 3TOro 3Tana Ao3HaBaTellb MOXET COCTaBUTb 06BU-
HUTEMbHBIA aKT N1 OBBUHUTENbHOE NOCTAHOBIIEHWE B OTHOLUEHUW MO-
pospeBaemoro. Cnenosarterb e BbIHOCUT OOBUHUTENBHOE 3aKITo4eHMe.

TepMyH «npegBapuTenbHOE paccreoBaHNe» OXBaTbiBaeT ABe OC-
HOBHble hOpPMbI: O3HAHWE U NpeaBapUTENbHOE CreacTBME.

Ho3HaHue — 310 (bopma npeaBapuTENbHOTO pPaccnenoBaHUs, KoTo-
poe MpoBOAWT AO3HaBaTenb (MW UMHOrA4a criefoBaTenb), N0 YroNoBHbLIM
aenawm, rge npoBedeHue MofHOro NpeaBapuUTenbHOro CneacTeus He siB-
nsercsa obasarenoHbiM. [Jo3HaHME MOXET NPOBOAMTLCA B 0bLem nopsia-
Ke Unu B cokpaLleHHon opme.

lpedesapumenbHoe criedcmeue — hopma nNpeaBapuUTENBHOMO pac-
criegoBaHus, NPOBOAMMOIO B LIEMsIX YCTaHOBMEHUs] BCEX 0OCTOATENLCTB
npecTynneHns, a Takke cbopa Ookas3aTenbCTB, HEOOXOAMMbIX AN Cy-
AebHoro npouecca no geny. lNpeaBapuTtenbHoe cneacTBue OCYLLECTB-
NS0T cregoBaTenu.

MpenBaputensHoe CneacTBue 3akaH4YMBaeTCsl BblHECEHWEM OOBUHU-
TenbHOro 3aknoyeHns. Mocne aToro marepuansl Aena nepegarTcs B cya
ONS NPUHATUS PELLEHUS O BUHOBHOCTU M Ha3HayeHun HakasaHus. Kpove
TOro, BO3MOXHO BbIHECEHWE NOCTAHOBMEHUSI O HanpaBneHuy aena B cyq
ANl TPUMEHEHNSA NPUHYAMTENBHBIX Mep MeQULIMHCKOro Xxapakrepa nmbo
MOCTaHOBINEHMWS O NpeKpaLLEeHNM YronoBHOIO Aerna WUnun YrornoBHOro npe-
CnefoBaHUsA No OCHOBaHUAM, MPeayCcMOTPeHHbIM CT. 24—28 YTIK PO.

CynebHble cTaamm yronoBHOro npouecca BKo4alT B cebsi: ctaguio
noaroToBKU kK cyaebHoMy 3acefaHuto, camo cyaebHoe pa3bupaTenscTso,
anennsuMoHHOe NPOM3BOACTBO, CTaAuU0 UCMOMHEHMS NPUroBopa, kacca-
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LUMOHHOE W Ha[30pHOEe MpoM3BOACTBA, a Takke BO30OHOBNEHWEe Npous-
BOACTBa MO YronoBHOMY Aeny B CBSI3W C OOHapyXeHWeM HOBbIX Wnuv
BHOBb OTKPbIBLUMXCS OOCTOATENbLCTB.

Bornee nogpobHO Kaxgas cTagus yronoBHOro npolecca Oyaet pac-
CMOTpeHa B nocrnenyloLwux rnaesax yv4ebHuka.

Takum obpa3om, Bce CTagum YrofloBHOIO NpoLecca BbICTPOEHbI B J10-
MMYHYIO CUCTEMY, KoTopas onpenenseT nopsaok pacCMOTPEHUs Yronos-
HbIX A€M W HanpaBneHa Ha JOCTWKEHME CpaBensIMBOro NpaBoCyausl.

YronoBHo-npoLeccyansHoe nNpaBo Kak oTpacrb npaBa npeacrasnsgeT
coboli cncTemy 3akpenseHHbIX B 3aKOHOAaTeNbCTBE HOPM, pernameHTu-
pylOLNX NOpsSiAoK BO3OYXXOAEHUS YronoBHOro Aena, npeasBaputernibHoe
paccnegoBaHuve, cynebHoe paccCMOTpeHUe 1 pa3peLleHre NOCNenHero.

Kak n gna nwobow gpyron otpacnu npasa, AN YrornoBHO-NpoLec-
CyarnbHOro rnpaBa xapakTepeH CBOW npeameT U MeToA MpaBOBOro pery-
NNPOBaHMS.

O6Lwwana Teopusi NnpaBa paccMmaTpuBaeT B Ka4yecTBe npeameTa npaso-
BOrO pPerynmpoBaHns Te OOLLECTBEHHbIE OTHOLLEHNS!, KOTOPbIE HYXAatoT-
CA B ynopsigoydeHun 1 3awmute ¢ NOMOLLbIO MPaBoBbIX HOPM. OTW OTHO-
LUEHMS XapaKTepPU3yTCH Hanm4mMem cybbeKTOB, UX OEACTBUIA, 0ObEKTOB,
NPeacTaBnsoWNX ONA HUX LEHHOCTb, U COObITUIA, 3amycKaloLwwmx Wru
3aBepLUAOLLNX 3TN OTHOLLIEHNS.

MpeomeToM yronoBHO-NpoLEeccyarnbHOro npasa ABNATCA NpaBoBble
OTHOLUEHMS, BO3HMKaKOLWME Mexay y4aCTHUKaMu YronoBHOTO CyAomnpo-
n3BOACTBA B CBA3W C BO30YXAeHWEeM YrorloBHOMO Aena v AanbHenwmm
NPOU3BOACTBOM MO €ro paccrnefoBaHnio, PacCCMOTPEHUIO Y paspeLleHuto.

Takum obpa3omM, NpegMeTOM YronoBHO-MpoLIecCyanbHOro npasa Bbl-
CTynalT OOLlEeCTBEHHbIE OTHOLLEHUsI, OpMMpYIOLLMECS B npoLecce
3TON [OeATenbHOCTU MexAy rocygapCTBEHHbIMU OpraHamMu, OCYLLECTB-
NSAWMMM NpaBocyane, M YacTHbIMU fMLaMMu, KOTOpble Y4acTBYIOT
B npouecce nubo Ans 3awuTbl CBOUX 3aKOHHbIX MHTEpecoB, Nubo Ans
MOMOLLIM B OTNPaBMeHNM NpaBoCcyans.

YronoBHo-npoueccyansHoe Npaso Kak crneuuduyeckas oTpachb BO3-
OEeNCTBYET Ha perynvpyemMble UM oL eCTBEHHbIE OTHOLLEHUS NMOCPEnCT-
BOM CBOWMX MeTOAO0B. 3T METOAbI N0 CBOEN CyTU SABMSIOTCA cnocobamm
TaKoro BO34eWCTBUSA, NpeacTaenss cobor cuctemy npuemoB U CPeacTs,
KOTOpble yCTaHaBNUBAIOT rpaHuLbl perynnpoBaHus, onpeaenstoT npasa
n 0693aHHOCTM CyOBEKTOB, NpeanuCbIBalOT MX NOBedeHWe, HadensoT
NpPaBOCMNOCOBHOCTLIO M 4eeCNOCOOHOCTLIO, a TakkKe YCTaHaBMNMBalOT Mepbl
OTBETCTBEHHOCTU 33 HapyLLEHMSI.
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Ona obecnedyeHnss 3aKOHHOCTM M OOCTMXKEHUS LIenen yronoBHOro
CyOOMNpOn3BOACTBa NpaBOBOE PeryrnvpoBaHWe OCYLLECTBISIETCA 4epes
cnepyoLwue KrnioveBble MEXaHU3MBbI:

— ycTaHoBneHue obsi3aHHOCTEN: Ha y4acCTHMKOB npouecca Bo3nara-
eTCsl OTBETCTBEHHOCTb 3a BbINOMHEHWE onpefeneHHbIX AencTBUn. Tak,
Cyd W opraHbl paccnegoBaHusa 0683aHbl pa3bsACHATE NO403PEBAEMbIM
1 06BUHAEMbBIM UX MpaBa 1 obecnevmBaTb BO3MOXHOCTb 3aLLMThI;

— BBEJEHVe 3anpeToB: onpeaeneHHble JencTBUA, HapyLlalwmne npa-
Ba U AOCTOMHCTBO YYaCTHMKOB MpoLecca, KaTeropnuyecku 3anpeLyeHsoi.
K HUM OTHOCATCS OEWCTBUS, YHWXKaloLWMe YecTb WU JOCTOMHCTBO, CO3-
AaroLlme onacHoCTb A58 XU3HU 1 300POBbS, a Takke Hacunune u NbiTkuy;

— HageneHne NofHOMOYNAMU: rOCYgapCTBEHHbIE OpraHbl U OOMKHO-
CTHble NWUa HagensaTCca NpaBoM coBepLuaTh onpeaeneHHble AenCcTBuUS,
NPUHMMAaTb peLleHns 1 TpeboBaTb MCMONMHEHUS] CBOUX 3aKOHHbIX Tpebo-
BaHW OT APYrnx y4acTHUKOB NpoLiecca;

— NpefocTaBneHne npas: y4aCTHUMKaM YrofioBHOMO CYAOMpPOW3BOACT-
Ba, He ABNALWMUMCA NpeacTaBUTENSMWN BracTu, NpeaocTaBnsioTcs on-
peneneHHble npasa, YTO NogvYepKMBaeT NPUOPUTET 3alUUTLI Npas U CBO-
604 NMMYHOCTM B YronoBHOM npoLiecce.

OTun metoabl, paboTtasi B komnnekce, OPMMPYIOT OCHOBY YrOMOBHO-
npoueccyarnbHON AeAaTenbHOCTU, HanpasneHHOM Ha cripaBeanvMeoe 1 3a-
KOHHOE paspelleHne YronoBHbIX gen.

Takum o6Gpa3om, YronoBHbIA MPOLIECC BbIMOMHSET OBE KIOYEBbIE
OYHKUMKN: BO-MEPBBIX, OH NPU3BaH 3alluLiaTh MpaBa U 3aKOHHblE UHTe-
pecbl Nyl 1 opraHn3auuii, NocTpagasLUMX OT NPECTYNMNEHUA; BO-BTOPbLIX,
OH obeperaeT Kaxaoro Yernoseka OT HeonpaBAaHHbIX OOBUHEHWUI, OCYX-
OEHUA 1 ylulemMneHus ero npas u ceobog. [Ana AOCTUXKeHNs 3TUX Lernen
yyacTHMKaM Cydonpou3BOACTBa MNpPefoCTaBnsalTCca npoueccyanbHble
npaea, cnyxaline 3awmnte Nx 3akoHHbIX MHTepecoB. B kavecTse npume-
POB MOXHO MNPMBECTU MpaBo OOXanoBaTb AENCTBUS U PeLUeHUst BCeX
Y4aCTHUKOB YronoBHOro npolecca — oT Ao3HaBaTtens o cyaa (ct. 123
YIK P®, c1. 122 YTIK PA, cT. 100 YTIK PK, cT. 123 YIK Pecnybnukn Tag-
XUKMCTaH')?, a Takke NPaBO CBUAETENs OTKA3aThCsl OT Aaun NokasaHuit
npotuB cebsa nnm nusknx pogcteeHHukoB (N. 1 4. 4 ct. 56 YK PP, n. 1
4. 3 ct. 78 YMK PK, n. 1 4. 4 ct. 56 YTIK PA) n npaBo Ha npucyTcTeue af-

' Danee — YIMK PT.

% 31ech 1 Janee (€CNM He yKasaHO MHOE) BCE CCbIKN Ha MHOCTPaHHbIE HOp-
MaTUBHbIE MpPaBOBblE aKTbl NPUBOAATCHA C MCMOMb30BaHNEM WCTOYHUKOB CETU
WHTepHeT, cogepxalumx 4OKYMEHTbI B pedakumy, akTyanbHOW Ha ceHTaopb 2025 r.
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Bokata npwu gonpoce (n. 6 4. 4 ct. 56 YINK P®, u. 3 ct. 78 YINK PK, n. 6
4. 4 cT. 56 YTIK PA).

[ns obecneyeHns Hagnexalliero NoBeAeHNs1 Y4aCTHUKOB YrornoBHOMO
npouecca 3akoHOA4AaTeNbCTBO MNpegycMaTpmBaeT cneuuarnbHble MnpaBo-
Bble MHCTPYMEHTLI. APKUM MPUMEPOM SABISETCS MONHOMOYME MPOKYPO-
pa, KOTOpbIA, MOMy4YMB AEN0 C OOBMHUTEMbHBLIM 3aKIOYEHNEM, MOXET
oTnpaBuTb ero obpaTHO criegoBatento. ATo Aenaerca AN npoBeaeHus
OOMOMHUTENBHOIO paccnefoBaHnsi, YTOMHEHUS OOBWHEHUS WK KBanu-
duKaumMm gesHUn, a Takke AN UCrpaBneHns BbISIBEHHbIX HEOOYETOB
B OOBVMHUTENBHOM 3aKMOYEHUW, NPY 3TOM MPOKYPOP BblAaeT obsi3arTenb-
Hble MUCbMEHHbIe ykasaHusa (M. 2 4. 1 cT. 221 YIMNK P®, n. 11 c1. 193
YIK PK, n. 3 4. 1cT. 221 YIK PA).

BaxHO noHMmarb, YTO MexaHU3Mbl YronoBHO-NPOLECCyansHoro npa-
Ba B3aMMOCBA3aHbl U AEWCTBYIOT Kak eguHas cuctema. Metog npaBoBO-
ro BO3AEWCTBUSA, Hapsay C NPeaMeToM perynnpoBaHus, SABNSETCH Kto-
YeBbIM MPU3HaAKOM, MO3BOMSAIOWMM OTHECTU NPaBO K TOW UKW MHOW OT-
pacnu. YronoBHO-NpoLeccyanbHoe MpaBo, OTHOCsLeecs K MyOnuyHon
chepe, xapakTepusyeTca umnepaTMBHbIM METOAOM, KOTOPbLIN Npeanona-
raeT yCTaHOBMEHMEe BNACTHbIX MNPeanucaHui, CTPOro perynupyroLmx
nosegeHue cybbeKkToB OOLLECTBEHHbIX OTHOLEHWA. Takum oGpasom,
YronoBHo-NpoLeccyansHoe npaBo MYHKUMOHMPYET MO NPUHLUMIY «BCE,
YTO He paspeLleHo, 3anpeLLeHo», O3HadvaloLWeMy, YTO YH4aCTHUKN NpaBo-
OTHOLUEHMI MOTYT OCYLLECTBNATb TOMbKO Te AEeNCTBUSA, KOTOpble NPSAMO
npegycMoTpeHbl AENCTBYOLWMMN HOpMaMu npasa.

XapakTepHOM YepTon COBPEMEHHOrO YroroBHO-MPOLIECCYyarbHOro
npaBa SIBMSETCA WHTerpauus MMnepaTtmBHOrO U AUCMO3UTUBHOMO METOo-
OOB perynupoBaHns. [MCno3nTuBHbIN MeToa, GasvpyroLmMincs Ha NpuH-
uune paBeHCTBa CyObEKTOB NPABOOTHOLLEHUA U X «aBTOHOMUM BOMWY,
npegocTaBnsaeT UM BO3MOXHOCTb CaMOCTOATENbHO onpeaensaTb CBoe
noBefeHne B paMKax YCTaHOBMEHHbIX 3aKOHOM cuTyauui. Tak, nogospe-
BaeMbll 1 0O6BUHAEMbIN HaZeneHbl NpaBoM cBOOOAHOMO BbIOOpa B pea-
nusaummn CBOMX MpoueccyanbHbIX Npas, BKNoYasa NpaBo JaBaTb Mokasa-
HUSI UNU OTKA3aTbCs OT HUX, a Takke NPaBo Ha 3almTy'. MpuMeHeHne

' Cwm.: LWlayTaera I". X. MpoGremHble BONpockl 0GecneyeHms Npaea Ha 3ally-
Ty MpW NONYYEHUN SBKU C MOBUHHOM // YTOMOBHbIA NPOLECC U KPUMUHANMCTMKA:
Teopusi, npakTuka, auaaktuka (KoHnukTbl U KOHNWKTHbIE CUTyaumMu B [OCY-
AebHoM npou3BoAcTBe MO YronosHOMY Aeny u B cyae; OcobeHHOCTU npenoaa-
BaHWS YronoBHOrO MpoLecca ¥ COBPEMEHHas YronoBHO-NpoLeccyanbHas npak-
Tuka): cb6. matepmanos Bcepoc. Hayuy.-npakT. KoH. (57-e KpMMUHaNUCTUYECKne
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OUCNO3UTUBHOIO MeTOAa HaxOAWT OTpaXeHWe B YrorioBHO-Npouec-
CyanbHOM 3aKoHodaTenbCTBe, onpefensolwemM npoueccyansHoe Mnono-
XeHue ykasaHHbIX ydacTHukoB (c. 60, 61 YIK Couunanuctudeckon Pec-
ny6nuku BoetHam', cT. 46, 47 YK P®, ct. 64,65 YIK PK, cT. 46, 47
YIK PA, cT. 46, 47 YTIK PT, cT. 46, 48 YTIK Pecny6nuku Y36eKMCTaH2).
OTtcyTcTBME HOPM, 00513bIBAIOLLMX STUX YYACTHUKOB K COBEPLUEHUIO OM-
peaeneHHbIX AeACTBUA, Co3aaeT Npeanochinku Ans peanusaumm npasu-
na favor defensionis, npegocTtaensowero npenMyLlecTsa B cpeacraax
3awmnTbl. Kpome TOro, AMCNosUTMBHBIA MeTog cnocobcTByeT obecneve-
HUIO COCTA3aTeNbHOCTU YrONOBHOMO npouecca, AasBas CTOpPOHaM BO3-
MOXHOCTb BblbOpa cTpaTerum noBeAeHUs U CaMOCTOATENbHOIO Ocylle-
CTBIEHMS NpoLeccyarnbHbIX NpaB Ha UCTpeboBaHMe U NPOBEPKY AoKasa-
TENbCTB.

YronoBHo-npoueccyansHoe npaBo WUrpaeT porfb perynsaropa, ycra-
HaBnvBasi eQuHbIN N 0ba3aTenbHbIV AN BCEX NOPSAOK BEAEHWS YrONOBHbIX
aern. 3T0 UCKIoYaeT BO3MOXHOCTb MPOU3BOSbHBLIX AENCTBUI CO CTOPO-
Hbl rOCY4apCTBEHHbIX OPraHoOB M AOMKHOCTHbLIX MWL, OTBETCTBEHHbIX
3a npuHATHE pelueHni. NMogobHo apyrm obnacTsiM pOCCMICKOro Npaea,
YronoBHO-NpOoLeCCyanbHOe NpaBo CRYXUT ornpederneHHon uenu, kotopas
npounctekaeT U3 notpebHocTen obLLeCTBEHHOIO pasBUTUS. 3aKOHbI CO3-
[aloTCsl B OTBET Ha coumanbHble HYXAbl, YTOObl yNOPSA0YNTb, 3aKpenuTb
UNn 3alnUTUTb CYyLLECTBYIOLME OTHOLEHUSA. YeM cunbHee oullylaeTcs
NoTpebHOCTb B KOHKPETHOW NpaBoBOW (byHKUMM — Oyab TO dhmkcaums,
OoXxpaHa Wnu HarnpaereHue pasBuUTUs, — TEM SICHee MPOSIBNSAETCHA HasHa-
YyeHue npaea. TakMum 06pa3om, Ha3Ha4YeHWe npaea — 3TO ero PyHaameH-
TanbHasa uenb, onpegenstowas, nodyemMy OHO BO3HWKMIO, pa3BMBaeTCA
N NpYMeHseTCs.

Takum 06pa3oM, YronoBHO-NpoLeccyanbHoe NpaBo npeacTaBnseT
coboli cuctemy nNpaBOBbIX HOPM, KOTOPblE PErynupyloT BeCb MpoOLLEece
yronosHoro cygonpoussogacTtsa. OHO onpeaenseT ero Uuenv n 0CHOBOMO-
nararowime NpuUHUMNbI, pasrpaHM4MBaeT npaea 1 obA3aHHOCTM BCeX y4ya-
CTHWKOB, a Takke yCcTaHaBnuBaeT npefernsl KOMNeTeHUMN cyaa 1 opraHos
YronoBHOro npecnegosaHus. Kpome Toro, JaHHOE NpaBo pernameHTupyeT

yTeHus), Mockea, 2 gekabpsi 2016 r. / Akagemusa ynpaenenuss MB[ Poccum,
Akagemus ®CUH Poccun. M.: Akagemus ynpasneHus MBI Poccuu, 2016.
C. 1052-1059.

' Danee — YTK CPB.

2 Hanee — YTK PYa.
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nocneaoBaTenbLHOCTL CTaaui npouecca, 0COBEHHOCTU MPOU3BOACTBA
Ha Kagom 3Tane, a Takke MOpsSOOK COBEepLUEeHUs npoueccyanbHbIX
OENCTBUA N MPUHATUSA pelleHnidi. Pe3ynstatoM NpUMEHEHUs HOPM Yro-
FIOBHO-MpOLecCyanLHOro npaea ABnseTcs obecnedeHve goctyna nortep-
NeBLUNX K NPaBOCYAMI0, CO34aHMe rapaHTMI 3alnTbl OT HEOOOCHOBAHHO-
ro 06BMHEHNA M OrpaHUYEHUs MpaB, YTO CMOCOOCTBYET MpPaBUIIbHOMY
NPUMEHEHUIO YronoBHOro 3akoHa. OHO Takke ycTaHaBrvMBaeT MOPSAOK
peabunuTaumMn He3akoHHO NPUBMEYEHHbIX K OTBETCTBEHHOCTM U BO3Me-
LLleHUs Bpeaa Kak UM, Tak ¥ NoTepneBLLMM OT NPEeCTYNNeHNN.

§ 4. CooTHOLWIEHME YroNOBHO-NpOLeCCyanbHOro npasa
C APYrMMU CMEXHbIMU OTpacsisiMu npasa

Perynupys dopmanbHo-onpeaeneHHyto cepy BakHenLmx obLiecT-
BEHHbIX OTHOLLEHMWI, YronoBHO-MpoLEeccyanbHOe NpaBo TECHO CBA3aHO
C APYTMMU CMEXHbIMU OTpacnamu npasa, HO MMeeT CBOK0 crneunduky
N YeTKne rpaHuLbl.

CBA3n yrornoBHO-MpoLeccyarnbHOro npasa ¢ KOHCTUTYLUOHHBLIM npa-
BOM SIBMSIIOTCS Hanbonee obwnpHbIMY U rmy6okumun. KoHcTuTtyuus PO,
B YaCTHOCTW, onpeaernset, 4To cdepa NPUMEHEHNs YrornoBHO-NpoLec-
CyarbHOro 3aKkoHa orpaHuyeHa UCKNIYMTENbLHO dhedepanbHbiM YPOBHEM
(ct. 71, 76). OHa Takke 3aknagbiBaeT hyHAaMeEHT A4S YronoBHOIMo Cyao-
npoussoacTBa, POPMynMpys ero OCHOBHble NpuHUMMLI (CT. 19, 21-26,
45-50, 118-123 n pgp.) u onpenensas CTPYKTypy CyaeOHOW cUCTeMbI
cTpaHbl (cT. 125-127 n ap.). Kpome Toro, KoHcTuTyumsa P® rapaHtupyet
npasa 1 cBOOOAbI YenoBeka W rpaxxgaHuHa (rn. 2) 1 yctaHaBnmBaeT oOc-
HoBoMonararoLme NPUHLMMBLI NPaBOBOW CUCTEMbI, BKMOYAsi BEPXOBEHCT-
BO 1 npsiMoe aenctane camon KoHetutyuumn PO (cT. 15).

YronosHoe npaso M YronoBHO-MpPoLeccyarbHoe Mnpaso HepaspbiBHO
CBSA3aHbl. YrONOBHO-NPaBOBbLIE OTHOLLEHUSI U Mepbl YrONOBHOW OTBETCT-
BEHHOCTW BO3HUKAIOT M MPUMEHSAIOTCA TOMbKO B paMKax YrosioBHO-
npoueccyarbHbIX OTHOWEHWA. [MpMMeHeHne HOpM YrorioBHOrO npasa
BO3MOXHO IMLIb COBMECTHO C HOpPMamu YrofoBHO-NpOoLEeccyarbHOro
npasa, NPU4eM TOMNbKO YNOMHOMOYEHHbIMU Ha TO CyObekTamMmun yronoBHO-
ro npouecca.

YronosHo-npoLeccyarnsHoe NpaBo TECHO NepenneTaeTcs ¢ yrornoBHo-
NCMNOSMHUTENbHBLIM. 3aKOHbI, perynupytoLwme yronosHbIN npouecc, onpe-
OensioT, Kak Cyq yCTaHaBMNMBaeET U KOPPEKTUPYET YCNOBUS COAepKaHNs
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OCYX[JEHHbIX, KaK NpUroBopbl MPUBOOATCA B UCMOMHEHUE, a Takke per-
NaMeHTMPYIOT CaM NPOLLECC UCMOMHEHUS U OTObIBAHUSI HaKa3aHW.

CBA3b YronoBHOro npouecca U onepaTnBHO-Pa3bICKHON AeATEeNbHO-
cTn' 3aknioyaetca B ux oblleit 3amaye — COENCTBOBaTL PackphITUIO
npectynneHnin. OgHako MX npaBoBas MPUPoAa U MeTodbl CyLLEeCTBEHHO
pasnuyaloTcs. YronoBHbIN MPOLIECC XapaKkTepusyeTcsi CTPOron npouec-
cyanbHon opmon, yctaHoeneHHon YK P®. B otnuume ot Hero OP[
He UMeET TaKOM XeCTKOW npoueccyarnbHon dopmMbl. XoTs degepanbHbin
3akoH Ne 144-®3? perynupyeTt HekoTopble acnektel OP[, ee npaktuye-
ckas peanusauusi B OCHOBHOM OMWPAaETCs Ha BEAOMCTBEHHbIE UHCTPYK-
LW, MHOTUE U3 KOTOPBIX 3aceKpeyeHbl.

MpoueccyanbHasa AeaTenbHOCTbL B paMKax YrorioBHOro npolecca Ha-
YMHaeTCH TOMNbKO nocne oduumanbHOro Bo30yaeHUsl yrornoBHOro Aena.
OnepaTtuBHO-pas3biCKHasA xe AeATeNbHOCTb paccMmaTpvBaeT Bo3Oyxae-
HWe Aena Kak O4HO U3 BO3MOXHbIX OCHOBAHWUA, HO MOXET NPOBOAUTLCS
M NpU OTCYTCTBUM AOCTATOYHbIX AaHHbLIX Ans aToro. [loctaTtoyHo Hanu-
YMsl NPU3HAKOB FOTOBSALLENOCH, COBEPLUAEMOro UMM COBEPLLEHHOrO Mpo-
TMBONPABHOIO AesiHUA, a Takke MHpopMauum o nNpuyYacTHbIX nuuax,
JaXe ecnu 3T [aHHble He MOo3BOMNsT BO3OyAUTL YrornoBHOE [Aero.
UHbiMKn cnosamu, OP[] MOXeT OcyLecTBAATLCA U NPU OTCYTCTBUMN ABHbIX
NPU3HAKoB NPECTYMMEHUS.

HekoTopble onepaTuBHO-Pa3bICKHbIE MEPONPUATUS NO CBOEW CYTU
HanoMWHalT CNeacTBEHHble OEWCTBUSA, YTO BUOHO U3 UX Ha3BaHUMU
(Hanpumep, cbop n nony4veHve obpasLoB ANS MCCreaoBaHUs, NPoOCy-
LUMBaHWE N KOHTpOrb neperosopoB). OgHako KoHCTUTYuUMoHHbIM Cyg P®
YeTKO pasrpaHu4YMBaEeT UX, yKasblBas Ha CaMOCTOATENbHOE HOPMaTMB-
HOe perynupoBaHne, OCHOBaHUA W YCrNoBUA NPoBeaeHUs oPL°. Onepa-

! Nanee — OP[.

2Cm.: 06 onepaTUBHO-PO3bICKHON AeAaTenbHOCTU: doedep. 3akoH oT 12 aBry-
cta 1995 r. Ne 144-93. [loctyn 13 cnpas.-NpaBoBoW cucTeMbl «KoHCynbTaHTIImoCy.

®Cm.: O6 oTkase B MPUHSATUN K PacCMOTPEHUIO Kanobbl rpaxaaHuHa Oya-
YyeHko B. H. Ha HapyLleHne ero KOHCTUTYUMOHHBLIX MpaB Y. 21 3 ¢T. 8,4. 1,21 4
cT. 9 PepepanbHoro 3akoHa «O6 onepaTUBHO-PO3bICKHON AESATENbHOCTU:
onpegenenvne KoHctutyunoHHoro Cyaga P® ot 15 mionsa 2008 r. Ne 628-0-0;
Ob6 oTkase B MPUHSATUN K PacCCMOTPEHUIO Xanobbl rpaxgaHku Hembix H. W. Ha Ha-
pyLUEeHNe ee KOHCTUTYUMOHHbIX NpaB cT. 12 ®epepanbHoro 3akoHa «O6 onepa-
TMBHO-PO3bICKHOW AesaTenbHocTuy, cT. 87, 186 u 202 YIMNK P®: onpeaeneHve
KoHctutyumonHoro Cyaa P® ot 25 deBpans 2010 r. Ne 261-O-O. JocTtyn 13
cnpa..-npaBoBoOW cucTeMbl «KOHCYnbTaHTIIMOCY.
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TUBHO-Pa3bICKHbIE MEPOMNPUATUA He MOryT MOAMEHSATb CNEACTBEHHble
OencTBus, a npoueccyanbHble AercTsns, ana kotopblx YK PO ycra-
HaBnMMBaeT cneuvanbHyo nNpouenypy, He MoryT ObiTb 3aMeHEeHbI onepa-
TUBHO-Pa3bICKHbIMU MEPONPUATUSMU.

TakTuyeckme npvembl NPOBEAEHUSI CNEACTBEHHbIX AENCTBUA U METO-
OVIKM paccnefoBaHns oTAenNbHbIX BUAOB NPECTYNNeHwn, pa3paboTaHHble
KPMMMHANMCTUYECKOW Haykow, obecneynBaloT NoBbILLEHME pe3ynbra-
TMBHOCTW NPUMEHEHMS YronoBHO-NpPOLECCYanbHbIX HOPM Ha 3dTanax
npeaBapuTENbHOrO paccrnefoBaHust M cynebHoro paccMoTpeHus aen.
Hay4yHble foCcTuxeHNs B 06rnacT KpUMUHaNUCTUKN OKas3blBalOT BIUSHNE
Ha npouecc (hopMMPOBaHMSA W Pa3BUTUS YrONOBHO-MPOLIECCYaribHOro
npaea.

B yronosHOM cynonpou3BoAcTBe AOMYyCKaeTcsl NpUMeHeHue cBefe-
HWN 13 Pas3nUuHbIX Hay4HbIX obnacten, BKMioYas OPUONYECKYIO MCUXO-
noruto, cynebHyo MeauuuHy, cynebHyio ncuxmatpuio u apyrue gucumn-
NWHBI, YTO HE NPOTMBOPEYUT HOPMaM YronoBHO-NPOLIECCYarnbHOro Npasa.

Takum 06pa3oM, 3aKOH He OrpaHWYMBaET MCMOMb30BaHWE HayYHbIX
AaHHbIX NPU paccrefoBaHn U pacCMOTPEHMN YIOMOBHbIX A€en.

HanpotuB, coBpeMeHHOe CyoonpoM3BOACTBO CTPEMMUTCH K MaKCu-
ManbHO OOBEKTMBHOMY W BCECTOPOHHEMY MW3YYEHWU0 OOCTOSATENbLCTB
Aena, 4To HeBO3MOXHO 6e3 NpMMEeHeHNs Hay4HbIX METOOO0B U JKCNepT-
HbIX OLLEHOK. 3aKM4eHMs IKCNepTOB, OCHOBaHHbIE HA HayYHbIX AaHHbIX,
ABMAOTCA BaXKHbIMU [oKa3aTernbCTBaMu, KOTOpble MOMOratT cyay ycTa-
HOBWUTb UCTWHY MO Aeny.

LLinpokoe npvMeHeHne Hay4HbIX 3HaHWI B YrONOBHOM MpoLecce Cro-
cobCTBYET MOBLILIEHNIO Ka4ecTBa paccnenoBaHns n cygebHoro pastu-
paTenbcTBa. JKCNepThl, obnagarwme cneunanbHbIMA 3HaHUSMKU B pas-
NYHBIX 0BnacTAx Hayku, MOryT NOMOYb CrefoBaTensiM 1 cyay nNpaBUbHO
OLEHNTb MOMyYeHHble AOoKa3aTenbCcTBa, YCTaHOBUTb MPUYMHHO-CNea-
CTBEHHbIE CBA3M Mexay CobbITUAMU, a Takke BbIABUTb OOCTOSTENLCTBA,
nMetoLLme 3HaYeHne ans aena.

BaxHO NOMHUTb, YTO UCMOMb30BaHWE Hay4YHbIX AaHHbIX B YrONOBHOM
npouecce AOMKHO OCYLLECTBMATLCA B COOTBETCTBUM C TpebGoBaHUSMU
3aKkoHa. 3aKryeHnst IKCNEPTOB AOMKHbI ObITb 060CHOBAHHBIMU, 0OBEK-
TUBHBIMW U HE OOIMKHbI NPOTUBOPEUYNTEL OPYrMM AoKa3aTenbcTBaM no
aeny. Cyay HeobGXoouMO KPUTUYECKM OLEHUBAaTb MpeacTaBneHHbIe JKC-
NepTHble 3aKMHOYEHNS U YYUTBIBATb MHEHME APYTX YHACTHUKOB NpoLiecca.

MpuMeHeHMe HayuHbIX 3HaHWA B YrOrMOBHOM MpoLecce SIBMSETCH
BaXKHbIM MHCTPYMEHTOM Ansi obecneyeHnss CnpaBeanvBoOCTU U 3aKOHHO-
CcTU. OTO NO3BOMSAET CyaQy NPUHUMATL MOTUBMPOBAHHbBIE PELLEHUS, OCHO-
BaHHblE Ha BCECTOPOHHEM U3yYeHUn Bcex 0OCTOSATENbCTB Aena.
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§ 5. YronoBHo-npoueccyanbHble HOPMbI:
NoHATUE, BUAbI, CTPYKTYpa,
MX TOJIKOBaHWe U NPpUMeHeHue

KOpuduyeckas HOpMa — VUCXOLHbIW, MMaBHbIN 31EMEHT NpaBa, OCHO-
BornonararoLLee noHATUE Bcelr npaBoBon cucteMsbl. [Npouecc opmupo-
BaHUS U peanu3auuun npaea, 3akoHO4ATENbCTBO, BCE OpUAMYECKUe Mno-
HATUS N KOHCTPYKLUMM U Oaxe Teopuu B CBOEN OCHOBE MPSAMO UIK KOC-
BEHHO UMEIOT IOPUOMNYECKYIO HOPMY.

B obwen Teopun npaea topuguyeckas Hopma (HopmMa npasa) —
obueobsnsartenbsHoe BereHue, BblpaXEHHOE B BUAE rOCYAAPCTBEHHO-
BMacTHOro NpeanucaHns n perynupytolee ooLLeCTBEHHBIE OTHOLLIEHUS.

Yaono0eHo-npouyeccyasnibHble HOPMbI — 3TO 3aKpensieHHble B Yro-
NOBHO-NPOLIECCYalnlbHOM 3aKoHoAaTenbCTBE 06LieobsA3aTenbHble Mnpa-
BUNa noeefeHus, obecneyeHHblE CUMOW roCyaapCTBEHHOMO MPUHYXAe-
HWUK, perynupyroLLme yrornoBHO-NpoLeccyanbHble NPaBoOOTHOLLEHUS.

YronoBHo-MpoLeccyanbHble HOPMbI, pasfensas Bce CBOWCTBA, Xapak-
TepHble NPaBOBbLIM HOPMaM B LierioM, obrnagatoT psgomM cneumguyeckmx
npu3HakoB. [aHHble Npu3Hakn AeTePMUHMPOBaHbI LieNeBbIM HasHaYeHneM
YrONMOBHOMO Cy0MPOU3BOACTBA, CBOEOOpasneM YroroBHO-NPOLECCYarnbHbIX
NPaBOOTHOLLEHUA U NPUMEHSIEMbIM METOAOM YrONOBHO-NPOLIECCYanbHOro
perynupoBaHusi.

YronoBHo-npoLeccyanbHble HOPMbl KNaccuguULMpyoTca No pasnud-
HbIM OCHOBAHUSM.

B 3aBUCUMOCTU OT hyHKUMIA, peanusyemMoi yroroBHO-MPOoLEeCCyanbHbIM
NpaBoOM, YrornoBHO-NPoLecCyanbHble HOPMbl MOXHO pa3genuTb Ha pery-
NATUBHbIE N OXPaHUTENbHbIE.

PeaynssmueHble HOpMbI NpencTaensoT cobor Hambornee 4acto
BCTpeyvatoLLmeca npeannucaHnsa npoueaypHoro xapakrepa, Kotopble on-
penensitoT Nopsiaok AeNCcTBUN CyObLEKTOB npoLecca B TOW MU UHOW CU-
Tyauumn. B kayectBe npumepa MOXHO MPUBECTU NONOXEHUE 4. 2 CT. 92
YIK P®, cornacHo KOTOpPOMY B NPOTOKOMe 3adepXaHusa noanexar yka-
3aHUI0 JaTta U BpeMsa COCTaBreHuUst AaHHOro JOKYMEHTa, a Takke Aara,
BpEMSA, MECTO, OCHOBaHWS U MOTMBbI 3afepXaHus Mogo3peBaemMoro.
Kpome TOro, B MpoTOKONE OTpaxatwTcs pesynbraTbl JIMYHOro obbicka
N MHble 06CTOATENLCTBA, CBSA3aHHbIE C 3afepXkaHueM. [NpoTokon nognu-
CbIBAETCS Kak NULIOM, ero COCTaBMBLLMM, TaK U NOA03peBAEMbIM.

OxpaHumersnbHble HOPMbI NPU3BaHbl YCTaHABMMBATbL KpUTEpUW,
dopmbl, Npeaensl 1 nocrneaoBaTeNbHOCTb NPUMEHEHUST MPOLEeCcCyarbHbIX
Mep NpuHyxaeHus. focyaapcTBEHHO-BMACTHOE perynMpoBaHue B 3Ton
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chepe BO3MOXKHO NULLb NPU YCIOBUM NOCNENoBaTENbHOMO U B3anMOCBS-
3aHHOrO NPUMEHEHNS BCEX COOTBETCTBYIOLLMX YrOMOBHO-NpOLEecCyanbHbIX
HOPM.

B 3aBucumocTu oT crnocoba npaBOBOro BO3OEWCTBMS YrOMOBHO-
npoueccyarbHble HOPMbl MOXHO pasgennTb Ha ynpaBoMoudMBaroLune
(npaBoycTaHOBUTENbBHbIE), 0OA3bIBAIOLLME U 3anpeLlatoLLne.

Ynpaeomouuearoujue (npasoycmaHogumesibHbl€) HOPMbI Onpe-
AensioT npaea, npegensl U coaepXXaHue MOoNHOMOoYNUA, a cnegosaTtenb-
HO, Mepy BO3MOXHOIO NOBEAEHUS OPraHOB U OOMKHOCTHbLIX Nvu, Begy-
LLMX YrornoBHbIA NpOLEcc, U coaepXaT B CBOEM TEKCTEe CrioBa «BMNpaBey,
«MMeeT npasoy», «MoxeT». Hanpumep, B cT. 38 YIK P® 3akpenneHo
npaBo cnegoBaTens MNpeacTaBUTb YronoBHOE AErio BbIWEeCTosWeMy
NPOKYPOPY C MUCbMEHHBLIM U3MNOXEHNEM CBOMX BO3PAXEHUN Ha yKaszaHUS
Haj3uparoLLero npokypopa.

O6s3bigaroujue HOPMbI 3aKPENnAT 06S3aHHOCTL COBEPLLEHUS Of-
peaeneHHbIX MOMoXWUTENbHbIX OeNCTBUMI. Ons 3TUX HOPM XapaKkTepHbl
crnoBa «o00si3aH», «dorkeH». Hanpumep: «[pokypop, cregosatens,
Ao3HaBaTenb 06s3aHbl B Npegenax cBoer KoOMNeTeHumum Bo3dyauTb yro-
NOBHOE [O€n0 B KaXOOM Crnyvae obHapyXeHWs MpecTynneHus, NpuHaTb
BCE NpeayCMOTPEHHbIE 3aKOHOM Mepbl K YyCTaHOBNEHUO cobbiTna npe-
CTYNreHus, nuua, ero CoBepLUMBLLEro, U MpU Hanmuyum JOCTaTOYHbIX
JokasaTernbCTB nepefaTb Marepuansl ferna Ha paspelleHwe cyga»
(4. 1 cT. 26 YTNK PT). Takoro Buaa HOpMbl BO3AENCTBYIOT HA Y4aCTHUKOB
YrofoBHOMO CyAOMPON3BOACTBA, NpeanucbiBas UM onpedeneHHoe nose-
AeHve.

3anpewarowjue HopMbI 3anpeLLarT Ha3BaHHOE B HUX NoBeaeHue,
KOTOpOe 3aKOHOM NPU3HAETCs NpaBoHapyLeHveM. 3anpeTbl — 3TO rocy-
AapCTBEHHO-BNACTHblE BENeHWsl, OCHOBHas Lenb KOTOPbIX NpegoTBpa-
TUTb BO3MOXHOE HexenatenbHoe Ans NMYHOCTM K obllecTBa noBeae-
HuWe. 3anpeLleHHbIn BapuaHT MOoBeOEeHWs Mpu 3TOM CONPOBOXAAETCH
CroBaMU: «3anpeLLaeTca», «He BrpaBe», KHe MOXET ObITb», «He AoMnyC-
kaeTca» n ap. Hanpumep: «AgBokaT He BripaBe OTKa3aTbCsl OT NPUHATON
Ha cebs 3aWwuTbl CBUAETENs, MMEIOLWEro NpaBo Ha 3awuTy, nogospe-
Baemoro unu obBUHAEMOro, NoacyauMoro, OCY>KOEHHOro, ornpaBgaHHO-
ro» (4. 5 ct. 66 YTK PK).

YronosHo-npoLeccyanbHoe 3akoHOAaTenbLCTBO, Byayyn YacTbio npa-
BOBOW CUCTEMbI, HE MOXET OrpaHN4YMBaTbLCA UCKIIOYMTENBHO HOPMaMW,
pernamMeHTUpYIOWNMN NpoLeaypHbIe acnekTbl U NoBeAeHYeCckne Moaenm
y4aCTHUKOB npovecca. B Hay4Hol 1 yuebHom nutepaTtype, NOMUMO yKa-
3aHHbIX BMOOB YrOMOBHO-MPOLECCyarnbHbIX HOPM, BbIAENAOT eLe yypeam-
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TenbHble (MPUHLUMNLI), obecnednTenbHble (rapaHTum), HOPMbI-AeuHULA
(onpepgeneHust), KONMU3NOHHbIE (paspeluatroline Konnuaum) n apyrue
HOPMBbI.

YuypedumernbHble HOPMbI (MPUHUUMbI) BbINOMHAT psg BaXXHEW-
WX YHKLUMA B YrOriOBHOM CyOONPOW3BOACTBE: OHW YyCTaHaBNuBalOT
6a3oBble NPUMHLUUMBLI NPaBOBOr0 PErynMpoBaHusi, ONPedensioT NpaBoBoe
NnoroXeHne BCeX Yy4aCTHUKOB Mnpouecca, a Tawke opmMynupytoT ero
uenu u 3agauun. Tak, cT. 6 YIK PO onpegenseT uenb yronoBHOro cyno-
Npon3BOACTBA KaK 3alLuUTy NpaB M 3aKOHHbIX UHTEPECOB MWL, U OpraHu-
3auUnin, NocTpagaBLIUX OT NPECcTYNfeHUn, a Takke 3aluTy NUYHOCTU
OT HE3aKOHHOro U HeoBOCHOBAHHOrO OOBUMHEHMWS, OCYXAEHWS, orpaHu-
YeHus ee npas 1 cBoboA.

O6ecneyumesibHble HOPMbI (2apaHmMuu) BbINOMNHSIIOT ABE KIlove-
Bble (PYHKUMW: OHW rapaHTUPYHOT Haanexallee OCyLLEeCTBMEeHUe npaso-
cyavs 1n obecnedmBaloT peanusauuto npae nuM4HocTu. B kadectBe npu-
Mepa MOXHO npueectu Y. 2 cT. 20 YTK PT, koTtopasi 06s3biBaeT cyf co3-
JaBaTb YCNoBus Ans TOro, 4YToObl CTOPOHbLI MOFMM WCMOMHATL CBOU
npovueccyanbHble 06513aHHOCTU M MONb30BaTbCA CBOUMMW MpaBaMMu.
Kpome Toro, 4. 3 ct. 15 YIK PT 3akpennsieTr npuHUun, COrmacHo KoTo-
pOMy Mof03peBaeMbIii, 0OOBUMHSIEMBIN N NOACYOUMbIA HE 00si3aHbl AoKa-
3blBaTb CBOK HEBUHOBHOCTb. OTBETCTBEHHOCTb 3a [0OKa3aTenbCTBO
BWHbI 1 OMNPOBEPXKEHNE LOBOAOB 3aLLUTbI NOMHOCTBLIO NEXUT HAa CTOPOHE
0BBUHEHWS.

Hopwmbi-Oe¢huruyuu (onpedeneHusi) BKOYAOT onpeaeneHus npa-
BOBbIX KaTteropumh u noHATUW. [pakTudyecku Bce HOPMbI-OeUHULUN
cofepxaTcs B YroroBHO-MpoLecCyaribHOM 3aKoHe KaxOoW CTpaHbl
(cT. 5 YIMK PO, cT. 4 YIIK CPB, ct. 5 YIIK PA, cT. 7 YK PK, cT. 5 YTIK PA).
Hanpumep: «BepaukT — pelleHne O BUHOBHOCTU UMW HEBUHOBHOCTU
NoAcyaMMOro, BbIHECEHHOE KOMmernen NpUcskKHbIX 3aceaartenemny, «npu-
roBop — peLleHme 0 HEBUHOBHOCTU UMW BUHOBHOCTU NOACYAUMOrO U Ha-
3Ha4YeHUM emy HakasaHus nnbo ob ocBoGOXAEHUM ero OT Haka3aHus,
BbIHECEHHOE CY4OM MEepBOW MMM anennsuMOHHOW MHCTaHuMM» U T. 4.
[edUHUTMBHbIE HOPMbI BbIMOMHSIIOT IMaBHbIM 00pa3oM 3BPUCTUYECKYHD,
HaNpPaBNSOLLYI0O U OPUEHTUPYIOLLYIO PYHKUUN B MEXaHU3Me MpaBoOBOro
perynupoBanusi. MIx oTcyTCcTBME B cUCTEMe MpaBa NUWKUMO Gbl 3aKOHO-
0aTenbCTBO SICHOCTM, @ MPOLECC ero npMMeHeHus ctan Obl HEBO3MOX-
HbIM NMOO KparHe 3aTpyaHWUTENbHbIM. VIMEHHO MO3TOMY poccuiickoe
3aKOHOAATENbLCTBO MOCEAHNX NET, 0COOEHHO NpU yperynnpoBaHMn Ho-
BbIX cpep OOLLEeCTBEHHbLIX OTHOLLUEHWUA, LUMPOKO 3aKpPEenssieT OCHOBHbLIE
MOHATUS, TEPMUHBI.
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Konnu3uoHHble HOPMbI NMpuU3BaHbl YCTPaHATbL HeonpeaeneHHOCTb,
BO3HMKaIOLLYIO MU3-3a MPOTUBOPEYUA MEXAY NpaBoBbIMU HOPMaMu, 1 yc-
TaHaBnNuBaTb NOPSAOK UX NpUMeHeHus. NokasaTenbHbIM NPUMEPOM SAB-
naetca 4. 3 ct. 1 YIIK PA, kotopas rmacut: «Ecnu mexagyHapoaHbIm
poroBopom Pecnybnukn Abxasus ycTaHOBMEHbl MHble NpaBuna, Yem
npegycMoTpeHHble HacToswum Kogekcom, TO MpUMEHSIITCA npasuna
MeXyHapoaHoro jorosopan.

Ctpyktypa ntoboli npaBoBoOV HOpMbl ObpasyeT eQuHCTBO COCTaB-
nawwmux ee anemeHToB. OgHAKO XapakTep 3TUX 3NeMEeHTOB, UX Konude-
CTBO, pacronoxeHune, cnocob CBA3W M Ha3HaA4YeHWe 3aBUCAT OT BuAa
topuamnyecknx HopMm. Crnegyert, Takum obpa3om, pasnuyarb CTPYKTypy topu-
ONYECKMX UCXOAHbIX (YY4peauTernbHbIX, OTMPaBHbIX) HOPM U HOPM — Mpa-
BWI NoBedeHus.

Hopwmbl npaBa, ycTaHaBnuBaroLme onpegerneHHbIi wabnoH noeseae-
HWUS B TOW UMW MHOW CUTyauumK, T. €. ABNSAOLIMECH NpaBunaMmmn NoBeaeHus,
NUMEIT B CBOEWN NOrMKO-IOPUANYECKON CTPYKTYpPE rmrnoTesy, AMCNo3nLmio
N CaHKUMIO.

B cTpykType yrornoBHo-MpoueccyarbHOW HOPMbl BbIAENSAT TpU CO-
CTaBngwoLLMe, XxapakTepHble aAns nobor HopMbl NpaBa: runoTtesa; AMcno-
31ums; caHKkuMs. He kaxgas M3 HOPM COOEPXUT BCE TPU KOMIMOHEHTAa.
Hopma MOXeT Kak COCTOSITb U3 BCEX TPEX KOMMNOHEHTOB, TaK U BKMOYaTb
BCEro OAMH U3 HUX.

lunomesa ropudu4eckoli HOPMbI — YacCTb OPUONYECKON HOPMBbI,
yKasblBaloLasi Ha XW3HEHHble OOCTOATENbCTBA, MPU HANUYUKM MU OT-
CYTCTBUM KOTOPbIX peanusyetcs Hopma. Tak, B cuny 4. 1 cT. 180 YTK PK
noBogamm K Hadany gocyaebGHOro paccrneqoBaHus Cryxar: 3asiBrneHuve
dwmsnyeckoro nuua nubo cooblueHne [OOMKHOCTHOrO nuua rocyaapcT-
BEHHOrO opraHa unu nuua, BbIMOMHALWEro ynpasneH4yeckme yHKUnm
B OpraHu3auuu, o6 yrornoBHOM npaBoHapyleHun nnbéo 6e3BecTHOM
NCYE3HOBEHMWN NULA; sIBKA C MOBMHHOWN; COObLLEHNs B MaccMeamna u Ha
OHNanH-nnartgopMax; panopT AOMKHOCTHOrO fmua opraHa yroroBHOro
npecnegoBaHns O NOAroTaBnNMBaeMoM, COBEPLUAEMOM UMW COBEpLUEH-
HOM YrOfOBHOM NPaBOHapyLLUEHWUN.

Hucno3uyusi npeacraenaeT cobon CTPYKTYPHbIA 3NEMEHT opuanye-
CKOW HOPMbI, KOTOPbIA HENocpeacTBEHHO (OpMynUpyeT Npasumno nose-
AeHus. 3To npegnucaHue, onpegensiowee Moaens NpaBoMepHbIX Aen-
CTBUA WNW pelleHuMn Ans cyObekTOB NpaBOOTHOLIEHMNA. [ucno3vuus
ABNSETCA A0POM HOPMbI, OAHAKO ee PerynAaTUBHbLIN NOTEHUMan packpbl-
BaeTCs NuULb B COBOKYNMHOCTU C rMnoTe3on (YyCrnoBUAMU NpUMEHEHMS)
N caHKumen (npasoBbIMKU nocneacTemamu). bes aTux KOMNOHEHTOB Auc-
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no3numnst He MOXeT A(PHEKTUBHO BLIMOMHATL CBOK (OYHKUMIO. B KavecT-
BE WNMNIOCTPaLMM MOXHO MPUBECTU HOPMY, yCTaHaBNUBaLLYy 00A3aH-
HOCTb criefoBaTens no NpoBepke COOOLLEHUI O NPEeCTYNNeHNsX B onpe-
AereHHbIN CPOK, rae coaepXnTcs UMeHHO OUCNO3ULUS.

CaHkyus1 npaeosoli HOPMbI — YacCTb OPUANYECKON HOPMbI, YKa3sbl-
BaloLas Ha HebnaronpusaTHbIE NOCNEACTBUS, BO3HUKAOLLME B pesynbra-
Te HapyLeHnsa ANCno3nLmnmM NpPaBoBoN HOPMBI.

Takoe onpeneneHue caHKUMW OaeT OObIYHO HOpUAMYEcKas Hayka.
dunocodbl, a YaLle BCero CoLmMornoru, nof caHkumMen NnoHMMaloT He TOoMNb-
KO HeraTuBHble (NopuuaHue, Haka3aHue), HO U No3nTuBHbIE (0fobpeHue,
noowpeHne) NocneacTsusa 3a couuanbHO 3HaYMMoe MnosefeHue Ye-
noeseka. B paHHoN paboTe MOHATME CaHKUMM TPaKTyeTCsl C NpaBOBbIX
no3nunn.

CaHKums — nornyeckn 3asepLuaroMin CTPYKTYPHBIN SNeMeHT opuau-
Yyeckol HOpMbl. B Heln BbipaxaeTcs HeogobputenbHoe OTHoLleHue 06-
LecTBa, rocygapcTea, fIMYHOCTM K Hapywmutenam Hopmbl. [lo Tex nop,
noka HOpMbl nNpaBa He ByaoyT MCNOMHATLCA B cuny ybexaeHus, nobpo-
BOMbHO, A0 TEX MOp, NoKa CyLeCTBYIOT NpaBOHapYyLUEHWs, caHKums Oy-
OeT ocTaBaTbCs AENCTBEHHbIM CPeaCcTBOM COOMOAEHMSA U UCNOMHEHUS
IOPUANYECKUX HOPM, @ TEM CaMbIM — CPeACTBOM YKpensfeHust 3aKOHHO-
CTU 1 NpaBonopsgka.

B caHKumMM 3akoH ycTaHaBnMBaET HeratuBHbIE NOCNEACTBUS, BO3HU-
Karolime B CBA3M C HapyLleHVeM AMCNO3ULMA YroNoBHO-NPOLIeccyarbHON
HopMbl. Tak, Hanpumep, cornacHo 4. 1 ct. 75 YTK P® «gokasaTenscTsa,
nony4yeHHble ¢ HapyleHuem TpeboBaHun HacTosiero Kogekca, sBns-
0TCS HEAONYCTUMBIMWY.

BaXHO OTMETUTb, YTO 3MEMEHTbI YrorioBHO-MPOLECCyanbsHON HOPMB
(rvnoTtesa, AMCNO3NUMSA, caHKUMSA) MOryT ObiTb pa3bpocaHbl No pasHbIM
cTaTbsM 3akoHa. [ns noHMMaHus HopMbl Heobxooumo cobpaTb Bce ee
KOMMOHEHTbI BoeAnHO. Hanpumep, 3anpeT Ha nposefdeHne onpegenex-
HbIX CreACTBEHHbLIX AEWCTBUNA (B YacTHOCTM, OObicka) A0 BO30OYXXOeHUs
yronosHoro aena (ct. 140, 182 YIK P®) Bnevert 3a cobow npusHaHue
[AoKa3aTenbCTB, NOMyYeHHbIX B pesyrnbrare aTUX AeWCTBUKW, HeaonycTu-
MbiMK (cT. 75 YK P®). Takum obpasom, nonHasi Hopma copmmpyeTcs
13 NOMNOXEHUN, coaepxaLLmxcs B Heckonbkux ctatesax YK PO.

TonkoesaHue y20s108HO-MpouyeccyasibHbIX HOPM — 3TO MpoLecc,
B XO[e KOTOPOro y4acCTHWKM YrofloBHOrO CyAoMpoOu3BOACTBa, 3avHTepe-
COBaHHble B MPaBUITbHOM NPUMEHEHUU 3aKOHa, CTPEMSATCH YCTaHOBUTb
WUCTUHHOE 3HaYeHWe W cogepXaHue MnpaBOBbIX HOPM, PerynupyloLmnx
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OTHOLLEHMA B 3TON cbepe. Llenb TonkoBaHus — obecnevmTb NpaBubHoOe
NPUMEHEHMEe 3TUX HOPM Ha NpaKTuKe.

TonkoBaHMe HeobXOOUMO Kak AN NPOSICHEHUS HeYeTKo copMynu-
POBaHHbIX MOMOXEHWI 3aKOHa, Tak U AN yCTpaHeHus npobenoB 1 HeTouY-
HOCTEN B YrornoBHO-MNpoLeccyarnbHbIX HOpMaXx.

CywecTtByloT ABa BUaa TOMKOBaHWA: oduumanbHoe U HeouumanbHoe.
HeodvumansHoe TOMKoBaHWE OCYLLECTBISETCH YYeHbIMU-IOpUCTaMMU,
Hanpumep, nNpu nogrotoBke koMmeHTapues K YK P®. 3T kommeHTa-
pumn crnocobceTByoT 6onee rmybokoMy MOHMMAaHWI0O HOPM M UX B3aUMO-
CBS13U, HO HE MMetoT 06a3aTeNbHOM IOPUONYECKON CUTbI.

OdmumanbHoe TonkoBaHWe JaeTcsd opraHaMu, HaerneHHbIMU crneuu-
arnbHbIMU NOMHOMOYMAMKW B cdepe npaBonpuMeHeHns. B yronosHom
npouecce K Takum opraHam otHocaTca BepxosHbii Cyg P® n KoHcTuTy-
LUWOHHBIN Cya PO.

YronoBHbIN NPOLIECC CYLLECTBYET MOTOMY, YTO BCerda eCTb BEPOsT-
HOCTb, YTO NOTpebyeTcs NPUMEHUTb HOPMbI YTONOBHOrO Npasa. B koHeu-
HOM CYeTe YrornoBHO-MNpoLeccyarbHble OTHOLIEHUS HYXHbl AN TOro,
4YTOObl HOPMbI YTrONMOBHOIO MpaBa paboTanu Ha NpPakTUKe, NO3TOMY OHU
3aBMCAT OT YrornoBHO-MPaBOBbIX OTHOLWeHWA. OgHako HeobxoaMMOCTb
B YroNoBHO-NpoLeccyanbHbIX HOpMax BO3HUKaET paHbLUe, YeM B HOPMaX
YroNoBHOIo 3aKoHa.

MpUMEHSITL YronoBHBIN 3aKOH MOTYT TOMbKO Te, KTO HafjeneH Bna-
CTblo 1 00s3aH BECTU CydONpOM3BOACTBO: Cya, criefoBaTenb, A0O3HaBa-
Tenb n apyrue. O6blYHbIe rpaxgaHe CamMoCTOSATENbHO AenaTtb 3TOro
He MoryT. [MosToMy NMpUMEHeHMe YronoBHOMO 3akoHa U MpoueccyanbHbIX
HOpPM Bcerga npoucxoguT 0gHOBPEMEHHO.

MOMMMO MpUMEHEHUs, YronoBHO-NpoLeccyarnbHble HOPMbI  MOTyT
TakkKe MCMonbL3oBaTbcs U cobniogatbes. Korga HeBnacTHble y4YacTHUKM
npouecca (06BUHAEMBIN, 3ALUUTHWUK, NOTEPNEBLUUA U T. A.) UCMONb3YOT
CBOM MpaBa, 3TO Bcerga CBA3aHO C TeM, YTO BMacTHble CyObeKTbl Mpu-
MEHSIIOT COOTBETCTBYIOLLMNE MpoLieccyarnbHble HOpMbl. Hanpumep, 4ToObI
nogartb >kanoby unu xogaTancTeo, NyornMyHOMY CyObekTy Heobxogumo
COBepLUTL ONpeaeneHHble 4encTBUA B paMkax npouecca. MHbimu cno-
BaMW, TOMbKO BNacTHble CYObEKTbl MMEKT MpaBo MPUMEHSITb YroroBHO-
npoveccyaribHble HOPMBbI.

BnactHble cyObekTbl, SBNSASACb €OMHCTBEHHBIMU MNPaBOMNPUMEHUTE-
namu, obnagalT MOHOMNOMMe’W Ha MpYMEHEeHUe HOPM  YronoBHO-
npoueccyarnbHOro npasa. ATO O3Hayaet, 4YTo nobas peanusaums npo-
LeccyarbHbIX HOpM, Oylb TO NPUMEHEHNE BNacTHbIMK CyObeKkTamu unm
NCMONb30BaHNE HEBMACTHbIMU y4YacTHUKaMW, HEM3OEXHO CBHA3aHa C MX
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aKTVMBHOWN OesATeNbHOCTbI0. Takim oGpa3oM, YroroBHbIA NpoLecc npea-
CTaBnsieT COOON CMOXHYI CUCTEMY B3aUMOCBSI3aHHLIX OTHOLLEHWI, rae
NPUMEHEHNE HOPM MaTepuanbHOro YrorloBHOrO Npaea W peanusauus
HOPM YrONOBHO-MPOLIECCYanbHOro NpaBa HepaspblBHO CBA3aHbl U OCY-
LLECTBNATCA MPEUMYLLECTBEHHO BMacTHbIMWM CyObekTamy B pamkax
YCTaHOBIIEHHOW 3aKOHOM MpoLeaypbl.

§ 6. UcToUYHUKM yronoBHO-NpoLeccyanbHOro npasa:
NOHATME, cUCTeMa M o6 an XxapakTepucTuka

TepMWH «UCTOYHUK MpaBa» B OPUCNIPYOEHLMM MMEET LUUPOKUIA
crnekTp 3HadyeHun. OH MOXET TpaKToBaTbCs Kak (pakTopbl, Nopoxaaro-
LiMe NpaBoOBble HOPMbI, KaK AeATENbHOCTL MPaBOTBOPYECKMX OPraHos,
Kak MONTHOMOYNSI 3TUX OPraHOB, ONPEAENSIOLNE CUIY UX aKTOB, NN Kak
NCTOYHMK CBEAEHMUI O NMpaBurax NOBELEHUS, KOTOPbIMWU PYKOBOACTBYHOT-
cs nogun.

XoTsa Hayka obLielt Teopun npaBa M rocyaapctBa BCECTOPOHHE MC-
crnepyeT 9TW pasnUyHble MPOSABNEHUS MCTOYHMKOB Npasa, Ans cdepbl
YroNoOBHOMO MNpoLecca M ero y4acTHWKOB MNepBOCTENEeHHOoe 3HaveHue
UMEET MOHMMaHWe WUCTOYHMKA MpaBa kak MHAOPMAaLMOHHOIO pecypca,
copepxallero npaeuna, obsizaTenbHble st YTONOBHOMO CyA0MpOu3BOA-
cTBa. YyacTHMKaM npouecca HeoOXO4MMO YETKO MOHUMAaTb, [Ae UMEHHO
OHW MOryT HaWTU MHAOPMALMIO O CBOUX NpaBax, 06s3aHHOCTSAX, MOITHO-
MOYMSX N OTBETCTBEHHOCTU. OTO MOHMMaHWe sBnsieTcs PyHOAAMEHTOM
AN UX KOPPEKTHOrO, 3aKOHHOMO U 0BOCHOBAHHOIO MOBEAEHWS NMpU Bbl-
MOMHEHNM pa3fMYHbLIX NPOLECCyarbHbIX AEACTBUN, TakMX Kak n3bpaHue
Mepbl MpeceyeHnsi, BbI30B Ha LOMNPOC, Ha3Ha4YeHWe 3KCNnepTu3bl Un
npekpaLleHue Npor3BoaCcTBa No Aeny.

B cBeTe 3TOro NOHATUE «UCTOYHUK YrONOBHO-NPOLIECCYarlbHOMo npa-
Ba» crneayeT NOHMMaTb B MEPBYI0 o4epenb Kak COBOKYMHOCTL (CUCTEMY)
NpaBoOBbIX OOKYMEHTOB, KOTOpPblIE copepXaT HopMbl (NpaBuna noeege-
HWS1), perynupytoLimMe YronoBHbIN npouecc. Bmecte ¢ Tem, He ymansis
OPYIX CMbICIIOB JaHHOMO MOHATUS, BaXKHO NPU3HATb, YTO 3TU OOKYMEH-
Tbl, NOJOOHO akTam ApYrMx NpaBOBbIX oTpacnen, MoryT ObiTb pasHOO6-
pasHbiMK NMo hopme, obrnagatb pasnNUYHON KPUONYECKON 3HAYMMOCTLIO
N, crnegoBaternbHO, 3aHNMMaThb PasHble CTYMEHU B NMPaBOBOWN nepapxuu.

PaccmoTpyM BMabl MCTOYHMKOB YronoOBHO-MpOLEccyanbHOro npaea
B Poccuiickon ®enepauun, Pecnybnuke KasaxcTtaH, Pecnybnvke Tagxu-
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kuctaH, Pecnybnuke Ysb6ekuctaH, Monronuu, Coumanuctudeckon Pec-
nybnuke BoeTHam.

Tak, nepapxusa UCTOMHWUKOB YroroOBHO-NpoLeccyanbHoro npasa Poc-
CUK BbICTPOEHAa Nno npuHuuny sepxoBeHcTBa KoHcTuTyuum PO, roe Bo
rnaee ctouT KoHcTuTyums PO, 3a Hel crnenyoT MexayHapoaHble HOPMbI
W JoroBopbl, 3aTeM dreaepanbHble KOHCTUTYLIMOHHbIE 3aKOHbI U doefe-
panbHble 3akoHbl (Bkntodas YIMK P®), a HmKe — noasakoHHble akThl,
BKMoYasa noctaHoBneHus KoHcTuTyumoHHoro u BepxosHoro Cynos PO.
YK P® gaBnsieTc OCHOBHbIM WUCTOYHUKOM, HO HE €OMHCTBEHHbIM, Tak
KaK ero rnornoXeHus KOHKPETU3NPYIOTCA U SOMOSMHATCA APpYrMMNU HOpMa-
TUBHBIMW aKTaMMU.

MCTOYHMKM yronoBHO-MpoueccyanbHoro npaesa Pecnybnuku Kaszax-
ctaH BkrtoyaT KoHetutyumio PK, YK PK, KOHCTUTYUMOHHbIE 3aKOHbI
N Opyrue 3aKkoHbl, Perynvpyrolme CyaonpomnsBOLCTBO, a Takke obLye-
NPU3HaHHbIE MPUHLUMBI U HOPMbI MEXOYHapoaHOro npaea, MexayHa-
pOAHbIE JOrOBOPbI MU HOPMATUBHbIE MOCTAHOBNEHUS KOHCTUTYLIMOHHOIO
n BepxosHoro Cynos.

VMcTouHMKamMn yronoBHo-MNpoLeccyansHoro npasa Pecny6nukn Taga-
XuknctaH asnsttca KoHetutyuus PT n YTK PT, a Takke mexayHapoaHo-
NpaBoOBblE aKTbl, MPU3HaAHHbIE PecnyOMKON, KOTopble MMEKT NPUOPUTET
Ha[, HauWoHanbHbIM 3aKOHOAATENBCTBOM B Clyvae pacXOXaeHus!.

MCTOYHMKM yronoBHO-NpoLieccyansHoro npaesa Pecnybnuku Y36eku-
cTaH BkntovatoT KoHetutyumio PY3, YIK PY3, mexayHapoaHble 4OroBo-
pbl, ApyrMe 3akoHbl (Hanpumep, 3aKkoHbl O cydax, NPoKypaTtype), ykasbl
Mpe3ngeHTa, noctaHoBnennst KabmHeta MuHMCTPOB, a Takke NOCTaHOB-
nexHuna MNMnenyma BepxoBHoro Cyaa, KOTOpble Pa3bsCHSAOT NpUMeEHeHue
3aKkoHa. KoHcTuTtyums PY3 gBnsieTcss oCHOBOW, rapaHTUpys npasa U CBO-
6oabl, a YK PY3 — 0CHOBHbIM KOANMMULNPOBAHHBIM UCTOYHUKOM, pery-
NUPYIOLLMM BECb NPOLIECC — OT BO30Y)XAEeHMS Aena 4o npurosopa.

VIcTouHMKaMK yronoBHo-npoLieccyarnbHoro npasa MoHronum aensoTca
HauMOHanNbHOE 3aKoHOAATeNbCTBO, Npexae BCero YrornoBHoO-npoLec-
cyarnbHbI kofgekc U KOHCTUTYLMS, a Takke MeXayHapoaHble npaBoBble
akTbl ([akT o rpaxgaHCcKuX 1 NONUTUYECKNX rnpasBax, AokyMeHTsl OOH)
N B MEHbLUEWN CTEMEHN NpaBOBble 0Obl4aK, OTPaXKaroLME MOHIOMBLCKYHO
nNpaBoBYyl0 TPaAULINIO N BIIUSIHUE POMaHO-repMaHCKOW NpPaBOBON CEMbM,
C Y4ETOM COBPEMEHHbIX TEHAEHLINIA MPABOBOrO Pa3BUTUS.

VICTOYHUKaMK yronoBHoO-NpoLeccyanbHoro npasa BeetHama sBns0T-
cs KoHetutyuma CPB, YTK CPB 2015 r. ¢ nocrnegyrowmMmm N3MeHeHnsamu,
3aKOHbl 006 opraHM3auuu CyLOB M OpYrve MNoa3akoHHbIE akThl, a Takke
MeXayHapoaHble OOroBopbl, KoTopble BbeTHam patuduumposan, gop-
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MUPYyst TMOPUOHYIO CUCTEMY C CUIIbHbIM BIUSIHUEM KOHTUHEHTANbHOro
npaeBa W anemMeHTamu COCTA3aTENbHOCTW, BBEAEHHbIMW B nocnegHee
Bpemsi.

KOHCTUTYLMN UrpatoT KIIOYEBYIO POfb B PErynnpoBaHUn YrorioBHOro
cyaonpousBogcTea. XoTa YronoBHO-NpoLeccyanbHble KogeKehl yCTaHaB-
NNBaIOT KOHKPETHbIE MpaBuna 3Toro npouecca, OH OCHOBaH Ha KOHCTU-
TYLUMOHHbIX NpuHUMnax. KoHcTUTyums asnaetcs oyHAaMeHTOM YrornoBHO-
npoLeccyansHOro rnpasa, 3akpennss Takne BaXHble MONOXEHUs, Kak
3aKOHHOCTb, UCKIIOYUTENbHOE NpaBoO CyAa Ha OCYyLleCcTBreHue npaBo-
Cyaus, yBaXeHuWe 4YecT N AOCTOMHCTBA JIMYHOCTW, HEMNPUKOCHOBEH-
HOCTb, OXpaHy npaB M cB0o6OA, TalHy KOMMYHWKALMWA, Npe3yMnuunto
HEBMHOBHOCTU 1 NpaBo Ha 3awuTy. MNMockonbky KOHCTUTYLMSA NMEET BbIC-
WY IOPUAMYECKYIO CUNY U NpSIMOe OencTBue, opraHbl AO3HaHWS, che-
[oBartenu, NpoKypopbl U cyabl 06a3aHbl MPUMEHATb ee HEMOCPEeACTBEHHO
B CBOEW AeATENbHOCTU. JTO MPOUCXOAUT, KOrda KOHCTUTYLIMOHHbLIE HOP-
Mbl He HyXJalTca B AanbHenlwen getanusauum, npotueopeyar AeuncT-
BYIOLMM 3aKkoHaM (Kak cTapblM, Tak U HOBbIM) UMW Korga OTCYTCTBYET
deagepanbHbIA 3aKOH MO BONPOCaM COBMECTHOro BedeHus. B cnyyvasx,
KOrda KOHCTUTYUMOHHAs HOpMa OTCbINAaeT K APYroMy 3akoHY, MpUMeHs-
eTCsl UMEHHO 3TOT 3aKoH. [Mpu3HaHWe oTAenbHOW HOPMbl 3aKOHa HEKOH-
CTUTYLUMOHHBIM HE NULIAaET CUMbl OCTarbHbIE MOMOXEHUSA 3TOro 3aKoHa.

[MaBHbIN MaccuB npaBus, Perynupyrowmx YronoBHbIA NPOLEeCce, Co-
OEepXUTCA B YronoBHO-NMPoLECCyanbHOM KOAeKce Kaxaow cTpaHbl. ITu
KOOUUUMPOBaHHbIE aKTbl UMEIKT PasfuUyHy0 CTPYKTYypy. Tak, Hanpu-
mep, YK P® coctonT U3 naTn yacTten, Kotopble OeNnsaTcs Ha pasgernsbl,
pa3genbl — Ha rMa.bl, @ rMasbl — Ha cTaTbu. Camu cTaTbn MoOryT ObiTh
AOCTaToO4MHO AeTannsmpoBaHHbLIMW U BKITIOYaTb NPOHYMEPOBaHHbIE YacTu
N MYHKTbI.

YronoBHo-nNpoueccyanbHOe NpaBo YeprnaeT CBOM OCHOBbI HE TOIbKO
B YIK P®, HO 1 B gpyrux deaepanbHbIX 3akoHax. 3TN 3aKOHbl MOXHO
YCNOBHO pa3fenuTb Ha ABe KaTeropuu:

— 3aKOHbI, HanpsMmyl usMmeHsowme n gononHswowmue YMNK P®: atu
HOpPMaTMBHbIE aKTbl CPa3y e UHTErpupyrtoTCcs B AEVCTBYOLLMIN KOOEKC;

— 3aKOHbI, UMeILLME He npoLeccyarbHbIN XapakTep, HO cogepXxaliue
OTAEenNbHblIe HOPMbI YrONOBHOIO MpoLecca: K HUM OTHOCATCS, Hanpuvep,
deneparnbHbIi KOHCTUTYLMOHHBIN 3akoH «O cynebHonm cucteme Poccuin-
ckon ®epepaunmny», degepanbHble 3akoHbl «O npokypaTtype Poccuiickon
depepaunn», «O6 opraHax degepanbHOi cnyxobbl 6esonacHOCTUY,
«O copepxaHuv nop cTpaxen nogo3peBaeMbiX U OOBUHAEMbIX B CO-
BEPLLUEHUN NPeCTynneHnn» 1 ap.
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Takmm 06pa3oM, Kpyr HOPMaTUBHBIX aKTOB, BIMSAIOLLIMX Ha YrOMOBHbIN
npouecc, wupe, Yem npocto YMNK PP 1 mexgyHapoaHsie HOpMBI.

Heobxoanmo obpaTtnTb BHUMaHWe U Ha cdepy LEeNCTBUS YrornoBHO-
npoLeccyarnbHOro 3akoHa:

1) TepputopuansHoe gerictaue: YK P® pacnpocTtpaHseT cBoe aein-
CTBUWE Ha BCto TeppuToputo Poccuiickon depepalmu;

2) npumeHeHne K yronosHomy npoueccy: YIK P® npumeHseTcs
B criyvasix, korga:

— COBepLUeHHoe AesiHMe MpU3HaeTcs MNpPecTynrieHneMm B COOTBETCT-
BUKM C YrOonoBHbIM Kogekcom Pd;

— npegBapuTeEnbHOE paccneaoBaHne unu cygebHoe pasbuparenscr-
BO MPOBOASATCA KOMNETEHTHBIMK opraHamu Poccunckon ®enepauuu;

3) MexayHapoaHoe COTPYOHWYECTBO: B Cryyasix, Korga fvuo, OCyxX-
OEHHOE MHOCTPaHHbIM CyaoM, Nepefaercs Ans OoTObIBaHWMSA HakasaHus
B Poccuiickyto denepaumio, npolenypa Takon nepefadn perynmpyercs
pasgenom XVIII YTK P®;

4) pencTBMe BO BpeMeHu: Boripoc O ToM, korga YK P® HaunHaet
AencTeoBaTtb, pellaetcs corracHo defepansHOMY 3aKOHY OT 14 MIOHS
1994 r. Ne 5-®3 «O nopsgke onybrnvkoBaHUSA M BCTYMNIEHUS B cuny
deaeparnbHblX KOHCTUTYLIMOHHBIX 3aKOHOB, dyedepanbHblX 3aKOHOB,
aktoB nanat ®enepanbHoro CobpaHusay. OTOT 3aKOH YCTaHaBIMBAET,
4yTO heaepanbHble 3aKoHbl BCTYNakT B CUNY Ha Bcen Tepputopumn Poc-
cumnckon degepauun no uctedeHun 10 gHen nocrie ux oduumansHoOro
onybrnvkoBaHus, ecnv UHOe He NPeLYCMOTPEHO CaMUM 3aKOHOM.

Bonpochkl AnA caMOKOHTpons

1. Kak COOTHOCATCA MOHATUSA «YrorioBHOE CyOOMNPOU3BOACTBO» U «Yro-
NOBHbIN NpoLLecc»?

2. Chopmynupynte NoHATUE YronoBHOIO npovecca.

3. MNMepeuncnute ctagum yronoBHOro Cyqonpon3BoaCcTBa.

4. YTo aBnseTcs HasHavYeHNeM yronoBHOro cyaonpoussoacTea?

5. C KakuMn WHbIMW OTpacnsMu npaBa COOTHOCUTCH YroroBHO-
npoveccyarbHoe nNpaso?

6. KakoBbl cuctema n CTpyKTypa YronoBHO-NpoLeccyansLHoro npasa?

7. KakoBa CTpyKTypa YronoBHO-npoLieccyanbHON HOpMbI?

8. CchopmMynumpyinTe NOHATUE MUCTOYHWKOB YrONOBHO-NPOLIECCYanbHOro
npasa.

9. HasoBuTe BMAblI UCTOYHMKOB YrONOBHO-MNPOLIECCYanbHOMO Npasa.
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MABA 2
NMPUHLUUNBI YTONNOBHOIO CyAONnPOU3BOAOCTBA

§ 1. lNoHamMue, 3Ha4eHuUe u cucmema npUHYUnos
ya0108Hoe0 rnpoyecca.

§ 2. Xapakmepucmuka rnpuHyuUnos yeorosHoe2o rnpoyecca.
Bonpochsi 0 caMoKOHMPOJisi.

§ 1. NoHATHMe, 3HaYeHNe U cucTtemMa NPUHLMUNOB
YrofioBHOro npouecca

MpuHyunsl yzonoeHozo cydonpou3godcmea — 3TO OCHOBOMONa-
ratlowne naen, Kotopbie OOPMUPYIOT BCO CUCTEMY YrOMOBHOMO MpOLEeCc-
ca, OT HavarbHbIX 3TAMOB A0 (PMHANbHbLIX CTaguiA, U CcnyxaT Anst 4OCTU-
XKEHUsI ero rMmaeHbIX 3afaq.

MpUHUMNLI 4EeACTBYIOT B paMKkax LLeNOCTHOW CUCTEMBI, e CYLLHOCTb
N 3Ha4YeHWe Kaxaoro npuHuMna obycroBnmBalTCs He TOMbKO COBCTBEH-
HbIM cofepXXaHWeM, HO U (PYHKLUOHMPOBAHWEM BCEN CUCTEMbI, A€ Ha-
pylieHue noboro NpuHUMNa nNpuBOAUT OObIMHO K HapyLUEHWUIO APYrux
NPUHLUMMNOB N TEM CaMbIM K HapyLUEHUIO 3aKOHHOCTU NpU NPOU3BOACTBE
MO YronoBHOMY Aeny'’.

CucTemMy NpUHLIMNOB YIOMOBHOIO MpoLecca CTPOUMU Ha KOHCTUTYLU-
OHHbIX MOMNOXEHUSX, NpMaaBasi NONMUTUKO-MPABOBOE 3HAYEHWE U CMo-
cobCcTBYst POPMYNMPOBaHUIO MAeN O peanusauuu npoueccyanbHOro
cTaTyca Yy4acTHMKOB cygonpoussogctsa. OTpacneBoe YronoBHO-
npoLeccyarnbHoe 3akoHOOAaTeNbCTBO AOMOMHSAET OOLWMe KOHCTUTYLU-
OHHblE MPUHLUWMBLI CheuManbHbIMU MPUHLUNAMUK, KOTOpble OTHOCSTCS
UCKIIOYNTENBHO K YrONMOBHOMY MpOLECCYy. OTU NPUHLMMLI HanpasneHbl
Ha obecneyeHune cnpaBeanvBOro PacCMOTPEHUSI YrOMOBHbIX Aen, 3a-
LWMTY NpaB 1 cBoboa NMYHOCTU, a Takke obecnevyeHne 0O bLEKTUBHOCTM
1 He3aBMcMMOCTU cyaebHoro npouecca. B Lenom otpacnesoe yronoBHO-
npoueccyanbHoe 3aKoOHOAATENbCTBO UrpaeT BaXHYH0 porib Ha BCeX dTa-
nax npoussoacTBa Mo yronoBHoMy fAeny. OHo obecneuvBaet GanaHc
Mexay HeobxoanmocTblo 60pbbbl C MPECTYNHOCTBLIO M 3aLUMTON OCHOB-

' Cm.: AkTyanbHble NpoBnembl YronoBHOro npoLiecca: yueGHuk / M. C. Kono-
coBud, Q. ®. JlyruHeu, J1. B. Monoea [n ap.] / nog pea. I'. X. WayTtaeson,
M. C. Konocosuy. Bonrorpag, 2025. C. 22.
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HbIX NpaB W cBOGOA NUYHOCTM'. Kak Bbino paHee oTMEHEHO, NPUHLMMbI
YronoBHOMo Cygonpon3BOACTBa HE CYLLLECTBYIOT M3ONMPOBaHHO, a TECHO
CBsi3aHbl U JONOMHAKT ApYr Apyra, obpasys eauHylo cuctemy. JTa cuc-
TEMHOCTb NpUAAaEeT NpoLeccy HOBOE KayecTBO, MO3BONSAS JOCTUraTb ero
uernen bonee adEKTUBHO, YeM 3TO MOrnu Obl caoenartb OTAernbHble
npuHumnbl. MoaTomy pasgeneHve NpUHLMNOB Ha «KOHCTUTYLMOHHbIE»
N HEKOHCTUTYLMOHHbIE» WM «OCHOBHbIE» U «OObIYHbIE» HE UMeEeT
CMbICNa, MOCKOMNbKY BCE OHU OAMHAKOBO BaKHbI Ar1S NPaBUIIbHOMO Beae-
HMS YyronoBHOrO npolecca. Takasd uenocTHOCTb NMPUHLMMNOB OTpaxeHa
B yronosHo-npoueccyaneHblx kogekcax (YIK P® (rn. 2), YTIK CPB (rn. 2),
YMK PT (rn. 2), YINK PA (rn. 2), YNK PY3 (rn. 2), YIIK PK (rn. 2)).

B cootBetctBUM ¢ YIK PO, YIK CPB, YIIK PT, YIK PA, YIK PYs,
YIMNK PK B cuctemy MpuHLUMNOB YroroBHOMO Cygonpou3BoAcTBa BXOOAT
(tabnuua 1):

— 3aWmTa npaB U 3aKOHHbIX MHTEPECOB NUL, U opraHu3auui, norep-
NEeBLUMX OT NPECTYNNEHNNA, N 3aLLMTa NUYHOCTM OT HE3AKOHHOro U Heoboc-
HOBaHHOro OBBMHEHUS, OCYXAEHWs, OrpaHU4eHus ee npas n csobon
(HasHa4eHune yronoBHOro Cy4onpov3BoacTBa);

— 3aKOHHOCTb MpW NPOM3BOACTBE MO YrornoBHOMY Aeny;

— OCYLLECTBIEHNE NpaBoCcyans TOMNbKO CyAOM;

— cyaebHas 3awmTta npae 1 ceobog YernoBeka 1 rpaxaaHuHa;

— KONnernanbHOCTb Y €4MHONNYHOCTb PACCMOTPEHUS YrONOBHbIX A€rT;

— obecneyeHne paBeHCTBa Nepen 3akOHOM;

— HE3aBMCUMOCTb Cyaen;

— 06s13aTenbHOCTL BO30YXAEHUS YIONOBHOMO Aena;

— YBaXeHWe YeCTu U JOCTOMHCTBA NIUYHOCTMY;

— HENPUKOCHOBEHHOCTb JINYHOCTY;

— OoxpaHa npaB 1 cBoboa Yenoseka W rpaxaaHvHa B YrorioBHOM Cy[o-
npon3BoACTBE;

— OTKpbITOE pa3bmpaTenbCTBO YronoBHbIX Aen B CyAaXx;

— HEMPUKOCHOBEHHOCTb XUMNULLA;

— HENPUKOCHOBEHHOCTb COBCTBEHHOCTY;

— TaiHa nepenucky, TeneOoHHbIX U UHbIX MEeperoBopoB, MOYTOBbIX,
TenerpagHbIX U UHLIX COOBLLEHWI;

— NPe3yMnuust HEBUHOBHOCTU;

'Cwm.: LWayTaesa I'. X., MNMonoea J1. B. O HekoTopbIx Bonpocax obecrne4eHunsi
npas NIMYHOCTM B YrONOBHOM cyaonpoussoacTtse // BectHuk Bonrorpagckoin aka-
aemun MBI Poccumn. 2024. Ne 2 (69). C. 155.
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— COCTA3aTeNbHOCTb CTOPOH;

— obecneyeHve nogo3peBaemMoMy U 06BUHAEMOMY NpaBa Ha 3aLunTy;

— cBobofa OLeHKV AoKa3aTenbCTB;

— A3bIK YrONOBHOIO CyAONpPON3BOACTBA;

— yyacTue o6 eCTBEHHOCTM B NPOU3BOACTBE MO YronoBHbIM Aeram;

— YCTaHOBIEHNE UCTUHbI;

— HenocpeacTBEHHOCTb U YCTHOCTb NCCNeAoBaHNsA A0Ka3aTenbCTB;

— HeJonyCTUMOCTb MOBTOPHOIO OCYXXOEHWUSI U YroNoBHOrO npecneno-
BaHus,;

— BCECTOPOHHEE, MOfIHOe M OObEeKTMBHOE WccrnedoBaHue 06CTos-
TenbCTB Aena;

— nNpaBo Ha obxanoBaHue npoLeccyarnbHbIX JEVCTBUN U PELUEHNIA.

Tabnuuya 1
Cucrtema NpMHLUNOB YrofIoBHOrO CyAonpon3BOACTBa

YK YK YK YK YK YK

APVHLAN P® CPB PT PA PYy3 PK

3awWmTa npaB 1 3aKOHHbIX
MHTEPECOB NULL 1 opra-
HMU3aLMIA, NOTepneBLUNX
OT NpeCcTynneHuin,

1 3almTa nuyHoCTn

OT HE3AKOHHOTO

1 Heo6OCHOBaAHHOTO
0GBUWHEHWS!, OCYXOEHUS,
orpaHu4eHus ee npas

1 ceobop (HasHa4yeHue
YFOMOBHOIO CyAONpPOn3-
BOACTBA)

Ct.6 Ct.6 Ct.8

3aKOHHOCTb MpPU NPous-
BOACTBE MO YrofloBHOMY Cr7 Cr7 Cr9 Cr7 |[Cr11 | Ct10
aeny

OCYLLECTBEHME NPaBo-
Cyamsa TOMbLKO CyOoM

Ct.8 Cr8 |Cr12 | Ct M

cynebHas 3awwmTa npas
1 cB0oOOA YenoBeka Ct.8 Ct. 12
1 rpaxgaHuHa
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KonnervansHOCTb 1 eau-
HOMUYHOCTb PaccMoTpe-
HUS YTrOMNOBHbIX Aen

Cr.

obecneveHne paBeHCTBa
nepep cyaom

Cr9

Cr.

16

Cr.

Ct. 21

HE3aBUCUMOCTb Cyden

Cr 8

Cr. 23

Cr.

17

Cr.

Ct. 22

06s13aTenbHOCTL BO36Y-
XOEHWs1 YronoBHOro Aena

yBaXeHune 4ecTtu
1 OOCTOMHCTBA JIMYHOCTU

Cr.9

Cr8

Cr.

Cr.9

Cr.

Crt. 13

HEeNnpMKOCHOBEHHOCTb
JINYHOCTU

Ct. 10

Ct.10

Cr.

11

Cr.

10

oxpaHa npas 1 csobog
YyeroBeka W rpaxgaHuHa
B YrofloBHOM CyZOMpoun3s-
BOACTBE

Ct. 11

Cr.

12

Cr.

11

Cr.

18

Cr. 15

OTKpbITOE pa3buparerns-
CTBO YrOnoBHbIX Aen
B cygax

Crt. 241

Cr. 25

Cr.

19

Cr.

19

HenpUKOCHOBEHHOCTb
Xunuwa

Ct. 12

Ct. 11

Cr.

Cr.

Cr.

Ct. 17

HEMNpPMKOCHOBEHHOCTb
COOCTBEHHOCTU

Cr.

TariHa nepernucku,
TenegOHHbIX U NHbIX
NneperoBopoB, NOYTOBbLIX,
TenerpagHbIX U UHbIX
CO00LEeHN

Crt. 13

Ct. 12

Cr.

Cr.

Cr.

Ct. 16

npesymnuna HeBuHOB-
HOCTU

Ct. 14

Crt. 13

Cr.

Cr.

Cr. 23

Ct. 19

CoCTA3aTENbHOCTb
CTOPOH

Cr. 15

Ct. 26

Ct. 20

Cr.

Cr. 25

Cr. 23

obecneveHve nogospe-
BaeMomy un OGBI/IHﬂeMOMy
npasa Ha 3alunTy

Ct. 16

Ct. 16

Ct. 22

Cr.

Ct. 24

Ct. 26

ceobofa oLeHKn aokasa-
TENbLCTB

Ct. 17

Cr.

17

Cr. 25

A3bIK YrONOBHOMO Cy/0-
Npon3BOACTBA

Cr. 18

Cr. 29

Cr.

18

Cr.

18

Ct. 20

Crt. 30
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y4yacTne obLlecTBEHHO-
CTW B NpOnN3BOACTBE Ct. 21
Nno yronoBHbIM Aenam

yCTaHOBMEHWE NUCTUHbI Crt. 15 Cr. 22

HernocpencTBeHHOCTb
M yCTHOCTb uccnegosa-  |Ct. 240 Crt. 26
HWS JOKa3aTeNnbCTB

HeaonyctTumMoCTb
NOBTOPHOro OCyXaeHusA
1 YronoBHOro npecneno-
BaHUA

Ct. 14 Ct. 20

BCECTOPOHHEE, MONHoe
1 0OBEKTMBHOE Uccneno-
BaHMe 0b6CTOATENLCTB
aena

Ct. 21 Ct. 24

npaBso Ha obxanoBaHve
npoueccyanbHbix genct- | C1.19 | Ct.32 | Cr.23 | C1. 19 | C1. 27 | CT. 31
BUI U peLleHni

HeobxoanmMo OTMETUTb, YTO MPUHLIMIbBI YTONOBHOTO CyAONPOW3BOACT-
Ba MMMNMEMEHTUPOBaHbl Kak B OCHOBHbIE 3aKOHbl rOCY4apCTB — KOHCTU-
TyuuMmn, Tak U B OTpacrneBol HOPMAaTWMBHbLIA akT — YronoBHO-MPOLEC-
cyanbHbIn kogekc. [laHHas AyarnbHOCTb 3aKpenrneHns He SBnseTcs cry-
YalHOW, NMOCKONbKY OHa, BO-NepBblX, obecrnevynBaeT KOHKpeTusauuto
KOHCTUTYLMOHHBIX NpeanucaHvn B 6onee OeTanuanpoBaHHbIX HOpMax,
a BO-BTOPbIX, rapaHTUPYeT MPaKTUYECKY0 peanu3aumio COOTBETCTBYHO-
LWKX nonoxeHun KoHCTUTyummn. MNpuHUMMBLI YronoBHOro npouecca yHk-
LMOHUPYIOT B paMKax €4vHOW, B3aMMOCBSI3aHHON CUCTEMbI, Fae 3Hauu-
MOCTb KaXoro MpuHUMna onpeaenseTca He TOMNbKO €ro BHYTPEHHUM
coaepXaHneMm, HO 1 ero nHTerpaumer B o6LLyto CTPYKTYpY. STV NPUHLMNGI
ABNSAIOTCA OCHOBOMONaralwWwuMmn Ans BCEX YrornoBHO-NpoLeccyarbHbIX
HOpM, ornpefenss UX CMbICI WU HanpaBrneHHOCTb, OKasbiBasd perynsatus-
HOe BO3[eiCTBME Ha 3aKOHHOCTb M OBOCHOBAHHOCTb NpoLiecCyarnbHbIX
peLleHun n encTBUin, BbICTyNas rapaHTUsMU cripaBeisiMBoro npaBocy-
AVs 1 npuopuTeTa Npas NMYHOCTU. HapylueHve noboro U3 NpuHLMNOB,
Kak npaBumno, BrieyeT 3a cobov kackagHoOe HapylueHWe ApYrux NpuHUm-
noB, YTO MPUBOAMUT K AedopmMauum 3aKOHHOCTU B cdyepe YrorioBHO-
npoueccyarnbHOW OeATEeNbHOCTN.
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§ 2. XapakTepuctuka npuHUUNOB
YyronosHoro npotwecca

3awjuma npae u 3aKOHHbLIX UHMepecoe Juy u opaaHu3layud,
nomepreswux om npecmynsieHuUl; 3awjuma JuYyHocmu om He3a-
KOHHO20 U Heob60CHO8aHHO20 06BUHEHUsI, OCYXOeHuUsi, o2paHuye-
Husi ee npae u ceobod (Ha3HayeHUe y20/108HO20 CydoMnpPou3800-
cmea)

YronosHoe CyAONpon3BOACTBO MMEET OrnpefeneHHoe HasHaveHue,
KOTOpOEe MOXHO MOHUMAaTb Kak rMaBHYo Lernb Unv npegHasHavyeHne aTon
peaTtenbHocTn. [JaHHOe HasHadeHue BKoYaeT B cebs ABa OCHOBHbIX
HanpaeneHusa. Bo-nepBbIx, 3TO 3alLmMTa NpaB U 3aKOHHbLIX MHTEPECOB NUL,
W opraHusauuin, nocTpagaBLUMX OT MPECTYMNHbIX OeNCTBUIA. Bo-BTOpbIX,
3TO 3alyuTa KaKgoro yeroseka oT HEOOOCHOBAHHOIO OGBUMHEHUSI, OCYX-
OEHUs UNKN yLEMIIEHMST ero npae M cBobod. 3TU uenu, Kak npaswuno,
chopMynunpoBaHHble B Hadane rmae O MNpUHLMMIax, Noa4YepKUBaloT,
YTO YroMnoBHbLIA MPOLECC OPUEHTUPOBAH Ha 3alLMTy MpaB, a He TOMNbKO
Ha HakasaHuve. [Ina OOCTWKeHNs OaHHbIX LUenen 3akoH npegycmarpusa-
eT psn CPencTB, TaKMX Kak npuBredYeHne K OTBETCTBEHHOCTUM BUHOBHbIX,
HasHa4yeHve UM crnpaBearfiMBOro HakasaHusl, a Takke npekpawieHue yro-
NOBHOrO NpecrefoBaHus U peabunuraumns Tex, KTo 6bin HeobocHOBaHHO
NpuBeYEeH K OTBETCTBEHHOCTMU.

3akoHHOCMB npu npou3eodcmee o y205108HOMY desny

PaccmatpuBas cogepXaHue npuHUMNa 3aKOHHOCTW, criegyer onpe-
OEenNuUTb, Kakne 3aKOHbl AOMKHbI cobroaaTbcs y4acTHUKaMU YrofOBHOMO
cyponpousBoacTea. Tak, Hanpumep, HeobxoammocTb cobntopeHust Kok-
cTuTyuumn P® 1 obLienpuaHaHHbIX NPUHLUMNOB U HOPM MEeXOyHapOLHOro
npaea n MexgyHapoaHbIXx goroBopoB Poccuiickon ®egepaumun, B TOM
yucre B Criyyasix Ux NPOTUBOPEYNSA C POCCUNCKMMU 3aKOHaMW, BblTeKaeT
13 npsaAmoro ykasaHus ctT. 15 KoHctutyumm P® u ct. 1 YK PO, a Takke
noctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 31 oktabpsa 1995 r.
«O HekoTOpbIX BOMpocax npumMeHeHusa cynamu KoHctutyumu Poccun-
ckon denepauum Npu OCYLLIECTBIIEHUN NPABOCYANS».

MpuHUMN 3aKOHHOCTW B YrOfIOBHOM Mpouecce npegnonaraet cne-
ayouee:

— HeJonMyCTUMOCTb HE3aKOHHBIX JOKa3aTenbCTB: eCnn cya, NPoKypop,
cnegosarenb, opraH AO3HaHUA UNW Jo3HaBaTerb HapywatoT HOPMbI
YIMK P® npu nonyyeHun fokasaTenbCTB, TakuMe [oKasaTenbcTBa npu-
3HaTCHA HeQoNyCTUMBIMU U HE MOTyT ObITb MCMONb30BaHbl B cyae. JTO
npsMo cnepyet u3 ct. 7 YINK P® n ocHoBaHO Ha KOHCTUTYLMOHHOM
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3anpeTe WUCMOrb30BaHUSA A0Ka3aTeNnbCTB, NOMYyYEHHbIX C HapyLlleHUem
dheaepansHoro 3akoHa (cT. 50 KoHcTuTtyuumn PO);

— TpeboBaHUA K npoLeccyanbHbIM pPeLleHUsIM: BCe ornpeaeneHus
cyda, MoCTaHOBIeHUs CcyabW, NPoKypopa, crieqoBaTens u fo3HasaTtens
OOIMKHbI COOTBETCTBOBATb TPEM KPUTEPUSAM: ObITb 3aKOHHbLIMWU, O6OCHO-
BaHHbIMU 1 MOTMBUPOBaHHbIMY (CT. 7 YTIK P®);

— 3aKOHHOCTb: CObMnogeHne YCTaHOBMNEHHbIX (DOpMarnbHbIX NpaBwur,
npouenyp v nopsgka;

— 060CHOBAHHOCTb: HanMyMe OOCTaTOYHbIX AaHHbIX M (aKTOB, Moa-
TBEPXAaLWmMX HeobXoouMOCTb U MPaBUIIbHOCTb MPUHATOIO PeLLEHNSs
WNN COBEPLLEHHOIO AENCTBUS;

— MOTMBMPOBAHHOCTb: Hannyne AOMOMHUTENbHBIX NPUYMH U MOBYX-
OEeHUA, OOBbACHSAOLLMX NMPUHATUE KOHKPETHOIO peLleHnsi. MoTUBbI AOMKHbI
ObITb U3MOXeHbl B MpoLieccyanbHOM JOKYMEHTe, ecnn 3T0 npegycmoT-
PEHO 3aKOHOM;

— NMOCneacTBMA HapyLUeHWA: HecoOntogeHne TpebOoBaHWA 3aKOHHO-
CcTN, 060CHOBAHHOCTN M MOTUBUPOBAHHOCTM NpoLeccyarnbHbIX peLleHuii
Brie4eT 3a cobon Nx OTMEHY B YCTAHOBMEHHOM 3aKOHOM nopsiake. Hanpu-
mep, B cootBeTcTBUM € N. 3 cT. 9 YIIK PT HecobniogeHve TpeboBaHuii
3aKoHa Mpu NPou3BOACTBE MO YronoBHbIM Aenam, Kakummn 6bl MOTBaMu
OHO He ObINo BbI3BaHO, HEOOMYCTUMO W BrieyeT 3a COOOWM yCTaHOBMNEH-
HYI0 3aKOHOM OTBETCTBEHHOCTb, NPU3HaHUE MPUHATHIX HE3aKOHHbLIX aKTOB
HeQenCTBUTENBbHBIMU U UX OTMEHY.

Takmum 06pa3omM, NPUHLMN 3aKOHHOCTU NPOHU3bIBAET BECH YIONOBHbIN
npouecc. Jltoboe HapyweHue HopM YTTK aBnsieTca 0gHOBPEMEHHO U Ha-
pyLIEHNEeM npuHUMna 3aKkOHHOCTW, HE3aBUCUMO OT CTaanu npouecca.

OcywecmesieHue npasocyousi moJsibKo cyoom

CyTb NpyHUMNA OCYLLECTBIEHUS MPaBOCYOUsA TOMbKO CYAOM 3aKIto-
YyaeTcsl B TOM, YTO TONbKO cyaebHble opraHbl 0bnagarT UCKITHoUMTENb-
HbIM NPaBOM BbLIHOCUTbL MPUrOBOPLI, MPU3HaBas YernoBeka BUHOBHbLIM
B COBepLUEHUM MNPECTYNMeHns U HasHavas emy HakadaHue. Hukakue
Apyrue rocyaapCTBEHHbIE CTPYKTYPbl HE MOTYT BbINOSTHATL 3T (OYHKLMW.

OTa MOHOMonNus cyda Ha pelleHne BONpOCOB BMHOBHOCTU M Hakasa-
HUS nogdepkmBaeT ocobyo BaXHOCTb cynebHoro pasbuparenbcTBa Kak
LeHTpanbHOW CTaauu YronosBHOro npouecca. MIMeHHO 3gechb cosgatoTes
MaKCUMMmarbHble rapaHTUn AN BbIHECEHUS 3aKOHHOTO M 06OCHOBAHHOIO
npurosopa. HecnyyanHo 4. 2 ct. 8 YIK P® yctaHaBnuBaeT, 4To npusHa-
HWEe BMHOBHbLIM W Ha3Ha4YeHWe YroroBHOMO HakasaHWsi BO3MOXHbl TOMbKO
no MNpuroBopy cyaa, BbIHECEHHOMY B COOTBETCTBUM C YCTaHOBNEHHON
3aKOHOM npoLenypon.
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MonoxeHus 4.2 ct. 8 YIK P® Hanpsimyio cBA3aHbl C MPUHLMNOM
npes3ymnuum HeBuMHOBHOCTU (4. 1 cT. 14 YIK P®). Ocobbii npaBoBoii
cTaTyc cyda 1 CTpOro pernameHTUpoBaHHasi 3aKOHOM npouenypa cyneb-
Horo pasbupatenbcTBa obecrneyvBatoT Hanbonee HagexHoe 1 0bOCHO-
BaHHOE paspeLleHne YronoBHbIX gen.

BaxHo, 4ToOblI NpaBoCyaANE OCYLLECTBMANOCh Haanexalmnm cyaom —
TeM, K Ybeln IpUCANKUNN OTHOCUTCA AaHHoe aerno (cT. 29-32 YIK PO).
B cBs3n ¢ atum 4. 3 cT. 8 YIK P® rapaHTupyeT, 4TO NoacyanMbIn He MOXET
ObITb NWLLIEH NpaBa Ha PacCMOTPEHNE ero Aena cyaoM U cyabew, onpeae-
NEHHbIMX 3aKOHOM. 3Ta HOpMa, onupasicb Ha nonoxeHue 4. 1 ct. 47
KoHCTUTYLMN P®, cnyxut 3awmTon OT NPOU3BOSLHOIO nepeHarpasrie-
HWUs gena B gpyron cyq (ct. 33-36 YIK P®).

MpuHUMN ocylecTBNEHNS NpaBoCygus TOMbKO CyOoM 3akpenneH
B YTK PA (cT. 8), YIIK PY3 (cT. 12), YTIK PK (cT. 11).

YeaxeHue yecmu u docmouHcmea JIu4HoCcCmu

OTOT KOHCTUTYLMOHHBIA MPUHLUUM HAMpAMYI0 OTPaXeH B YrornoBHO-
npoLieccyanbHOM 3akoHoAaTenbCcTBe, B YacTHocTn B CT. 9 YK PO, ko-
Topas yCTaHaBNMBAET MPUHLIMN YBAXEHUS YECTU N JOCTOUHCTBA FIUYHO-
CTW. JTOT NPUHLMN TaKxXe 3anpeLuaeT:

— coBepLueHue OeNCTBUI NN NPUHATUE PELLEHUA, KOTOPbIe YMansioT
YeCTb YYaCTHUKOB YrorOBHOIO npoLecca;

— NpMMeHeHne obpaLLeHNiA, YHUXKaIOLWKNX YenoBeveckoe JOCTOMHCTBO
YYaCTHUKOB;

— CO30aHue Yrpo3 XU3HN U 300POBbI0 Y4aCTHUKOB;

— NPMMEHEHNe Hacunus, NbITOK Ny nMboro Apyroro XecTokoro Wrm
YHUXaloLLEero JOCTOMHCTBO obpalLeHus.

TpeboaHusa cT. 9 YK P® 06 yBaXntenbHOM OTHOLUEHWUU K YECTU
N OOCTOMHCTBY NMYHOCTU SBAAIOTCA BCeobbemmwowmmmn u obasarens-
HbIMU 45191 BCEX npoLleccyarnbHbIX JENCTBUN U peLleHniA, NPUHUMaeEMbIX
B XOAe yrornoBHoro cygonpoussoactsa. OOHako B OTHOLEHWUM HEKOTO-
PbIX KOHKPETHbIX Npoueayp 3TOT NPUHUMN nogyepknaeTca ocobo. Tak,
Hanpuwvep:

— CNEACTBEHHbIN 3KCMEPUMEHT HE MOXET MPOBOAMTLCS, €CNN Cylle-
CTBYET OMacHOCTb 4119 340p0BbS €ro y4acTHuKos (cT. 181 YK P®);

— Npu OCBUAOETENBCTBOBAHUM NyL@ OPYroro rnona criefosarerib He npu-
CYTCTBYeT, ecnv npoueaypa npegnonaraer obHaXeHne, U B Takux Cry-
Yyasix ocBMAeTeNnsLCTBOBaHME NpoBoauT Bpad (4. 3 cT. 179 YK P®);

— nNpuv nony4eHnm obpasLoB ANsi CPaBHUTENBHOTO UCCNenoBaHus 3a-
npeLleHo MCnornb3oBaTb METOAbI, ONacHble AN XWU3HW U 300POBbSA UMn
YHWXKaloLLmne 4YeCTb N AOCTOUHCTBO YernoBeka (4. 2 cT. 202 YK Po);
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— cynebHoe 3acegaHme MOXeET ObITb 3aKpbITbIM, ECININ PACCMOTPEHNe
Aen o NpPecTynneHnsx NpoTMB MOMOBOW HEMPUKOCHOBEHHOCTU 1 CBOOO-
AObl, a TaKkke Apyrux NpPecTynneHnsx MOXET NMPUBECTM K pasrnalleHuto
WHTUMHBbIX CBEOEHUA Unu nHdopmaunm, yHuKaLwen 4ecTs 1 JOCTONH-
CTBO y4yacTHUKOB (M. 3 4. 2 cT. 241 YK P®).

PaccmatpuBaemblin npuHUMN Takke Hawen oTpaxeHue B YK CPB
(ct. 8), YIIK PT (cT. 10), YTIK PA (cT. 9), YNK PY3 (cT. 17), YTIK PK (cT. 13).

HenpukocHoeeHHOCMb STU4YHOCMU

MpUHLUMN HENPUKOCHOBEHHOCTM NNYHOCTN O3HAYaET, YTO KaXabli 00-
nagaet npaBoMm Ha cBobody WM FNMYHYI0 HEMPUKOCHOBEHHOCTb. ApECT,
3aKrloveHre Noa CTPaxy U MHoe nulieHne cBoboabl JOMyCKaTCa UC-
KMOYMTENBHO HA OCHOBaHWKU cyaebHoro pelleHus. [Jo BbIHECEHUST TaKoro
pelweHnss CpoK 3agepxaHus nuua He MoxeT npesblwaTb 48 4yacos
(YMNK P®, YTIK PA). YTIK KOHKPETU3MPYIOT 3TU KOHCTUTYLMNOHHbIE NOSO-
XKEHWs, yCTaHaBNMBas rapaHTUM 3aKOHHOCTU M 0OOCHOBAHHOCTM MpUMe-
HEeHMSA Mep npoLeccyanbHOro MNPUHYXOEeHUS U 3alinThl OT HenpaBoMep-
HOro orpaHuyeHusi ceoboabl. B yactHoctu, cT. 10 YK PO 3anpelwsaet
3agepXaHue Unu 3akrodeHne nof CTpaxy Mpu OTCYTCTBUM 3aKOHHbIX
ocHoBaHui. Cpok 3agepxkaHusa 6e3 cynebHOoro pelleHuss orpaHuyeH
48 yacamu, a B ycrioBusiXx BOe€HHOro nonoxeHus — 30 cyTkamu npu
NOAO3PEHUN B COBEPLUEHUM TSXKKUX UM OCOBO THXKKMX MPECTYNIEHWN.
Yactb 2 cT. 10 YIMNK P® Bo3naraeT Ha cya, NpoKypopa, crnemosaTtens,
opraH 0o3HaHus 1 fgo3HaBatens 06s3aHHOCTb HeMeaneHHO 0cBoboaNTb
noboe nuLo, HEe3aKOHHO 3ajepXaHHoe, NnuweHHoe csBoboabl unu co-
Aepxallieecs Nof cTpaxen cBepx YyCTaHOBIIEHHOMO 3aKOHOM CpoKa.

Takum 06pa3oM, KOHCTUTYLIMOHHOE NPaBO Ha HEMPUKOCHOBEHHOCTb
TNINYHOCTUN MOXET ObITb OrpaHUMYEHO B Cryyasx 3afepXaHus no nogospe-
HUIO B COBEPLUEHUN MNPECTYNNeHus, NMPUMEHEHUS 3akNioYeHns nog
CTPaxy B KAa4eCTBe Mepbl NpecedeHnss NMBo NoMeLLeHNs B MEANLINHCKUIA
NN NcuxmaTpuyecknin ctaumoHap. KOHKpeTHble OCHOBaHUS U MOPSAOK
NPUMEHEHUS 3TUX OrpaHUYeHnn onpedeneHsl B NHbIX ctatbax YK PO
(Hanpumep, ct. 91-97, 108-110, 203). BaxxHO OTMETUTb, YTO 3aKOH
yCTaHaBMNMBaEeT npeaenbHble CPOKU ANSA TakMX OrpaHuMveHuin: He Bonee
48 yacoB Ans 3agepaHusl, a CPOKM 3aKMYeHNs Mo CTpaxy 1 npedbi-
BaHUS B MEOULMHCKNX YYPEXOEHUSX PErynmpyloTcs oTaenbHbIMU CTaTb-
amu YK P®. Kpome Toro, 4. 3 cT. 10 YIK P® noguyepkmBaet obsizaH-
HOCTb obecrneymBaTb YCroBUsSi COAEPKaHNSA 334eP>KaHHbIX U 3aKMOYEHHbIX,
UCKIIOYaloLLMe yrpo3y MX XXU3HWU U 300p0oBbi0. Bce opraHbl U AOMKHOCT-
Hble nuua, y4acTBYyIOLME B YIONOBHOM CYA0MNPOU3BOACTBE, HECYT OTBET-
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CTBEHHOCTb 3a cobniogeHve npegnucaHun 3akoHa o6 obecnedeHun
HEMPUKOCHOBEHHOCTU MIMYHOCTK .

Cratbsa 10 YIK CPB 3akpennset, 4To Kaxbli YernoBek MMeeT npaso
Ha HEeNpPUKOCHOBEHHOCTb du3ndeckoro Temna. HWKTO He MoxeT ObiTb
apecTtoBaH 6e3 opaepa cyga WUnu peLlueHns UM caHkumMM NpoKyparypbl,
3a VCKIIOYEHNEM OEeNCTBUM Ha MecTe npecTtynneHus. CpoyHoe 3aknio-
YeHue nog CTpaxy, apecT, BPEMEHHOe 3afepXaHue unu 3aknoyeHve
noA CTpaxy AOMKHbI COOTBETCTBOBATb HAcTosLwWeMy 3akoHy. 3anpelua-
I0TCS MbITKW, BbIMOraTenbCTBO MNOKa3aHWM, TernecHble HakasaHusa wunm
ntoboe obpalleHne, HaHocsLLee YLLepO Teny, XK13H1 1 300POBLI0 YEeroBeka.
AHanornyHble NONOXeHUs UMET MECTO U B YronoBHO-NPOLIECCyanbHbIX
kogekcax Pecnybnuku TapxukuctaHn (cT. 11), Pecnybnukm Abxasuu
(cT. 10), Pecnybnuku KazaxcraH (cT. 14).

Tak, Npu CpaBHEHUN POCCUACKUX U Ta[KUKCKUX 3aKOHOOATENbHbIX
NOOXOAO0B K MPUHLLMMY HEMPUKOCHOBEHHOCTU MUYHOCTU MOXHO 3aMeTuTb,
YTO OHU UMEIOT PasnUyns Kak Ha YPOBHE KOHCTUTYLIMOHHOIO perynmpo-
BaHus, Tak U B koguduumpoBaHHbiX aktax. Ctatea 10 YIK P® u ct. 11
YTK PT, X0Ta 1 HOCAT oAMHaKoBoe Ha3BaHWE, AEMOHCTPUPYIOT pasnny-
Hble aKUeHTbl 1 MeToAbl NMPaBOBON 3aLLMTbl NIMYHOCTU. Takme pasnuuus
MOryT MpPOSIBNSATBCA B noaxogax kK ob6ecrnevyeHuo HEeNnpUKOCHOBEHHOCTU
NIMYHOCTU, Mepax, HanpasfeHHbIX Ha npegoTBpalleHne HapylleHuHn,
1 npoueaypax 3almTbl Npas NMUYHOCTA B YIONOBHOM npolecce”.

Takum obpa3om, BCce opraHbl U AOMKHOCTHbIE MWL, yYacTByoL e
B YrofloBHOM CyAOMNpPOM3BOACTBE, HECYT OTBETCTBEHHOCTb 3a cobnioge-
HVWe npegnucaHui 3akoHa 06 obecnevyeHWnM HEeNPUKOCHOBEHHOCTU MWY-
HOCTW.

' CM.: OCHOBBI YroNOBHOTO CYAOMPON3BOACTBA: y4ebHUK Ansi GakanaspuaTta
n cneumanuteta / M. C. bagsesa, A. A. Bapbirnna, C. A. Bopoxuos [u ap.].
M.: ®r'bOY BO «Poccuitcknini rocygapCTBEHHbIA YHUBEPCUTET MNpaBOCyAuns
mmeHn B. M. Jlebenesa», 2025. 460 c.

ZCm.: LWayTtaesa I". X. [puHUMN HEMPUKOCHOBEHHOCTU MIUYHOCTU B YronoB-
HoM cyponpoussogcTBe Poccun n Pecnybnuku TamkuknctaH (CpaBHUTENbHO-
npaeoBou aHanui) // 15-netne YronoBHo-NpoueccyanbHoro kopekca Pec-
nyonukn TaDKUKNCTaH: COCTOsIHME M nepcnekTuBbl: ¢6. MaTepranos MexagyHap.
Hayy.-npakT. KoHd., r. QywaHbe, 3 gekabps 2024 r. / nog peg. M. A. Hacypuén,
P. P. PaxmagxoH3oga. [lywanbe: Tunorpadus MBL Pecnybnukn TamkukuctaH,
2025. C. 210-214.
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OxpaHa npae u ceo600 yenogeka U epaxdaHUHa 8 y20/108HOM
cydonpou3eodcmee

KoHctutyuma P® (cT. 2) npososrnacuna: «4Yenosek, ero npasa u cBo-
60abl ABNSATCS BbICLIEN LEeHHOCTbIO. [pusHaHue, cobniogeHne n 3awm-
Ta npaBs 1 cBobOA YenoBeka 1 rpaxaaHnHa — 0643aHHOCTb rocyAapCcTBay.
MpaBo yYenoBeka Ha MpPaBOBYIO 3aLLUTY, NPegyCMOTPEHHOe CT. 45 n 46
KoHcTuTyummn P®, oencTByeT Kak B YroriloBHOM fpouecce, Tak U B ApYrnx
oTpacnsx npasa.

KoHctuTtyuus P®, rapaHTupysi npaBa u cBoboabl YernoBeka, BMecTe
C TeM npegycMaTpuBaeT U BO3MOXHOCTb UX orpaHudeHus. B yronosHom
CYAONPOU3BOACTBE, [Ae 4acTo NPUXOAUTCA MPUMEHSTbL Mepbl NpoLeccy-
arnbHOro MPUHYXOEHUs, O4EHb BaXXKHO WMMETb OEWCTBEHHbIA MEXaHWU3Mm
rapaHTUin otr HeobOCHOBaAHHOrO CTECHEHMs npaB U cBoboa YernoBeka
N rpaxgaHuHa. [oatomMy Kaxabli KOHKPETHLIA Crydail BO3SMOXHOrMO Or-
paHUYeHUs1 NpaB COMNPSKEH C HanM4YMeM B 3aKOHE KOMMeKca YroroBHO-
npoueccyarnbHbIX rapaHTUi. Tak, NPUMEHUTENBHO K MepaM nNpeceyeHus
YK P® yeTko permameHTMpyeT OCHOBaHMSA M MOpPSAOK MX M3bpaHus,
OTMEHbI UNN U3MEHEHUS; NpaBa nvua, B OTHOLLEHWN KOTOPOro m3bpaHa
Mepa npeceyeHus, Npasa gpyrux nuu 1 T. 4.

OpHako oxpaHa npaB 1 cBoOOA YenoBeka W rpaxpaHvHa B Yrornos-
HOM CyAOMpOM3BOACTBE HE CBOAUTCH MUWb K NEepeyHio OTAeNbHbIX
YronoBHO-NPoOLECCyarbHbIX rapaHTUi, a Bo3BedeHa B paHr npuHumna.
B crtatbe 11 YIK P® copepxartca Havbonee obLine HOpMbI, onpeae-
nAawLWwne HanpasneHus oxpaHbl NpaB y4acTBYOLWMX B YrONOBHOM CyAo-
npoussodcTee nuu. B cBA3M ¢ 3TUM Bpsa N MOXHO COrMacuTbCs ¢ MHe-
HMeM o ToMm, 4To cT. 11 YIK P® HocuT He pabo4mnii, a OTChINOYHbIA Xa-
pakTep, a CyleCcTBOBaHWE B TaKOM BMAE AaHHOMo NpUHLUMNA YrorioBHOMO
CyA0NpoM3BOACTBA CMOPHO.

B cooTBeTCcTBMM C MPMHLMNOM OXpaHbl MpaB M cBoGoA venoBeka
N rpaxpgaHuHa B YrorloBHOM CyAONpPOW3BOACTBE YCTaHOBMEHa, npexae
Bcero, 00fA3aHHOCTb CyAda, MpOKypopa, creposaTens, Oo3HaBaTens
pa3bACHUTb y4aCTHMKaM YronoBHOro Cyaonpov3BOACTBa UX nNpasa, 06s-
3aHHOCTM M OTBETCTBEHHOCTb, @ Takke obecneynTb BO3MOXHOCTb pea-
nusauum atnx npas (4. 1 ct. 11 YTK P®). HenpuHaTtne mep no peanusa-
UMM MpaB y4acTHUKOB YrOMIOBHOIO CyAONPOM3BOACTBA SABNSAETCA Hapy-
LUEHNEeM YrorioBHO-MpoLEeCcCcyanbHOro 3akoHa W, B 4YacTHOCTW, BrieveT
OTMEHY WUnu n3meHeHne cynebHoro pelleHus B KacCauMOHHOM MOpsiaKe
(cT. 381 YTK PO).

OpraHbl 1 OOMKHOCTHbIE NWLA, OCYLLECTBNSAIOLWWE YrONOBHOE Cyao-
Npon3BOACTBO, AOMKHbI HE TOMBbKO yKasaTb Y4YaCTHUKY Ha CyLlecTBOBa-
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HWEe Y Hero npas, HO N Pa3bsCHUTL CoAemKaHNe U MOPSO0K UX OCYLLEeCT-
BMEHUS B MOHATHLIX AN NWLA BbIPaXEHUSIX.

MockonbKy npoueccyanbHbI CTaTyC MHOMMX YYaCTHUKOB MeEHSIeTCS
Ha pasnuyHbIX CTaAusiX YroroBHOMO CyAOMpPOU3BOACTBA, pPa3bACHEHUe
npaB, 06513aHHOCTEN N OTBETCTBEHHOCTU NMPOU3BOAWTCS Ha KaXa0W CTaauu.

Yactb 2 ct. 11 YIK P® npegycmatpuBaeT o6s3aHHOCTb JO3HaBaTe-
ng, cneposarens, NpoKypopa M cyaa B cryvae cornacus nud, obna-
AaLwmnx cBuaeTenbCckuM UMMYHUTETOM, AaBaTb MoKasaHusa npegynpe-
ONTb 3TUX UL, O TOM, YTO MX MOKa3aHUs MOryT UCMONb30BaTbLCS B Kave-
CTBe [oKasaTenbCTB B Xo4e AarnbHeunLWwero nponssoacTsa no yrorloBHoMy
aeny.

MoHATME «CBUAETENLCKUA UMMYHUTET» CHOPMYNMPOBAHO B Y4. 1 1 2
cT. 51 KoHcTuTyuumn P®, koTopas rapaHTUpyeT KaxaoMy MpaBoO He CBU-
AeTenbCTBOBaTh NPOTMB cebs camoro, CBOEro cynpyra n 6rmskux poacrt-
BEHHUKOB, Kpyr KOTOpbIX onpegensietcs denepanbHbiM 3akOHOM. JTO
03HaYaeT, YTO HUKTO He MOXET ObITb NMPUHYXAEH K Aavye Noka3aHuw, Ko-
TOpble MOryT ObITb UCMOMb30BaHbl MPOTMB HEFO CAMOro UMK ero BrN3KKX.
OpHako, ecnun nuuo [06pPOBONBHO cornawaeTcd AaTb NokKasaHus,
HECMOTpPS Ha HanuM4Me CBUAETENbCKOrO UMMYHUTETA, OHO AOIMKHO ObiTh
OCBEOMIEHO O MOCMEACTBUAX Takoro pelleHnsi, a UMEHHO O TOM, 4TO
ero nokasaHusi MoryT cTaTb JokasaTternbcTBamMu No geny. JTo NonoxeHve
HanpagneHo Ha obecnevyeHvne MHPOPMUPOBAHHOCTM rpaxaaH 1 nNpesoT-
BpalleHVe cuUTyauui, Korga Ux nokasaHus MOryT ObiTb MCMOMb30BaHbI
NPOTMB HWUX CaMuX UNU UX GNmu3kMx 6e3 ux MOrHOro MOHWMaHus mno-
CNeacTBun.

AHanornyHbIn NpuHUMN Hawen otpaxerue n B YTK PT (cT. 12), YIK PA
(c. 11), YNK PY3 (cT. 18), YK PK (cT. 15).

Tak, B cootBeTcTBUU cO CT. 15 YK PK opraH, BeayLuin yronoBHbIn
npouecc, obs3aH oxpaHATb NpaBa M cBoboabl rpaxaaH, y4acTBYHLLMX
B YroroBHOM npoLecce, co3faBaTb YCrOBUS ANS WX OCYLLECTBNEHUS,
NPUHMMaTb CBOEBPEMEHHbIE MepbI K YAOBNETBOPEHNIO 3aKOHHbIX Tpebo-
BaHW y4aCTHWKOB YronoBHOro npouecca. Bpea, npuunHeHHbIN rpaxaa-
HVWHY B pesyrnbTaTe HapylleHusi ero npas 1 cBo6oa Npu Npon3BOACTBE
Nno YronoBHOMY Aerny, NOANEeXUT BO3MELLEHUIO MO OCHOBaHWSIM W B MO-
psake, npegycMmoTpeHHbIM YTK PK. Mpu Hannyunm goctaTodHbIX OCHOBa-
HWIA nonaraTtb, YTO NOTepresLleMy, CBUOETENO UMW NHBIM NUuaMm, yyacT-
BYIOLLMM B YrorilOBHOM NpOLIECCE, a Takke YneHaMm ux ceMen Unm UHbIM
OGNn3kMM poACTBEHHMKAM YrpoxatT yOUNCTBOM, NPpUMEHEHWEM Hacu-
NUK, YHUYTOXEHWEM WMWK MOBPEeXAEHWEM WMyLlecTBa NUOO MHbIMU
onacHbIMU NPOTUBONPAaBHLIMU AEUCTBUSIMU, OpraH, BeAyLLUA YroroBHbIN
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npouecc, 06a3aH B npefgenax cBOer KOMMNETEHUUW NPUHATbL NpeayCcMOoT-
PEHHbIE 3aKOHOM MepbI K OXPaHe >XM3HW, 300POBbs, YECTU, AOCTOUHCTBA
N MMYyLLECTBA 3TUX NKL,.

Takmum obpasom, NpuMHLUMN oXpaHbl NpaB 1 cBoboa, YenoBeka n rpax-
AaHVHa B YronoBHOM CyA0MPOU3BOACTBE SABMNSETCH KOMMMEKCHBIM 1 MHO-
rorpaHHbIM. OH BkMoYaeT B cebs Kak oblme KOHCTUTYLMOHHbIE MOMo-
XEHUSA, TaKk U KOHKPETHbIE HOPMbI YrOfOBHO-MPOLIECCYanbHOr0 3aKoHa,
HanpaBneHHble Ha obecneyeHre cnpaBeaBOro 1 3aKOHHOTO MpoLecca,
MUHMMU3aLUMI0 HEOBOCHOBaHHBIX OrpaHUYeHun npae 1 cBobop, a Takke
Ha WH(OPMMPOBAHNE Y4acTHUKOB 00 MX npaBax U 0b6A3aHHOCTSX. Baxk-
HerLWnM acnekToM peanusaumyM 3TOro MpuHUMNa SBMSETCS aKTMBHas
ponb OpraHoB YrorloBHOro npecrnefoBaHus UM cyga B pasbsaCHEHUM
n obecnevyeHn BO3MOXHOCTU peanu3aummn npas BCeX y4aCTHUKOB Npo-
Liecca, He3aBMCMMO OT MX MpoLieccyanbHoro cratyca U cTaguu npous-
BOOCTBA.

HenpukocHoeeHHOCMb xunuuwa

KoHcTuTyuma Poccun rapaHTUpyeT Kaxgomy MnpaBO Ha HEmnpuKOCHO-
BEHHOCTb CBOErO Xunuvuwa. 3TO O3Ha4yaeT, YTO HUKTO He MMeeT npasa
BTOpraTbCH B Balle Xurbe 6e3 Ballero cornacus, 3a UCKNI0YeHnem cny-
Yyaes, NPSIMO NPEeAYCMOTPEHHBIX 3aKOHOM, UIK NO peLleHuto cyaa (CT. 25
KoHcTutyummn PO).

Mog »kunuiiem B 3aKkoHoAaTENbCTBE NOHUMAETCH HE TOMbKO OTAENb-
HbII JOM CO BCEMM €ro NoMeLLeHNsMMN, HO 1 nobas kBapTupa unu apy-
roe Xurioe nomeLlleHve, He3aBUCcMMO OT POPMbl COBCTBEHHOCTU, npea-
Ha3Ha4YyeHHoe 41151 NOCTOSAHHOIO UMNM BpeMeHHOoro npoxueaHus. Cioga xe
OTHOCSATCS U CTPOEHUS, HE BXOASLIME B XUMULLHLIA OOHA, HO MUCNOMb-
3yeMble Ans BpeMeHHoro npoxusaHus (n. 10 ct. 5 YINK P®).

Mpouenypbl MPOHMKHOBEHMWS B XUMNULLE:

— OCMOTP XUNULLLA — MOXET NPOBOAMUTLCH TONLKO C COrnacus Npoxu-
BalOLLUX UMK Ha OCHOBaHWUK cyaebHoro pellerus (4. 1 cT. 12 YTK P®);

— 0bbICK 1 BbleMKa B xunuuie — TpebyoT obasatensHoro cynebHoro
pelieHns (4. 2 cT. 12 YTK P®);

— cyaebHoe peLleHne — KIoYeBOW ANEMEHT.

Takum obpasom, Ans nposefeHus ocMoTpa 6e3 cornacus, a Takke
00bICka 1 BbIEMKUN B XUnuie Heobxogumo nony4mTb paspeLleHne cyaa.
Cneposarernsb, C cornacusa nNpokypopa, nogaet xogaranctso B cya. Cyabs
paccMaTtpuBaeT ero B TevyeHne 24 4yacoB M BbIHOCUT MOCTaHOBIEHWE
0 paspeLueHun unun otkase, MOTUBUPOBAB Ero.

B cnyuae, korga npomeanrnieHMe ¢ OCMOTPOM, OObICKOM MW BbIEMKOM
B XUNULLE MOXET MPUBECTU K Cepbe3HbIM MOCMNEACTBUSAM (Hanpumep,
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YHUUTOXEHUIO YIUK), 3TU CreaCTBEHHbIE OEeNCTBUSA NPOBOAATCA Ha OC-
HOBaHWM MOCTaHOBMNEHMSA criefosatens, 6e3 npegBapuTensHoro cyneb-
Horo pelleHusa. B atom cnyvae cnepoBatenb 06543aH B TeveHne 24 ya-
COB yBEOOMUTb CYAbI0 U MPOKypopa O NpoBedeHHOM AeWCTBUU, NPUMo-
XMB KOMWUU NocTaHoBneHns n npotokona. Cyabs B Te4eHue cregyroLmx
24 yacoB NpoBepseT 3aKOHHOCTb Takoro AencTeus. Ecnu cyabsa npusHa-
€T ero He3akoHHbIM, BCce cobpaHHble B X0[e Hero Aokasatenocrea oyoyT
cuntaTbca HegonycTuMbiMu (cT. 75 YTK PO).

MpYHLUMN HEMPUKOCHOBEHHOCTM Xunuia Halen otpaxkeHue B YIK CPB
(cT. 12), YTIK PT (cT. 1), YIIK PA (cT. 12), YTIK PY3 (cT. 18), YTIK PK (cT. 17).

Tak, B cootBeTcTBUM CO CT. 12 YK CPB HMKTO HE MOXET HE3aKOHHO
HapyLlaTb MECTO XUTenbCcTBa APYrUxX nuu, HENPUKOCHOBEHHOCTbL YacT-
HOM KU3HW, JNINYHYIO N CEMENHYI0 TalHy, COXPaHHOCTb N KOHMUAEHUM-
anbHOCTb NoYThbl, TenedoHa, Tenerpada u apyrux opm nuyHoro obLue-
Hus. OBbICK MO MECTy XWUTenbCTBa, 0ObICK M BbleMKa MNU BpeMeHHas
KOHMCKaumns nodtel, TenedoHoB, Tenerpagos, 3aNEKTPOHHbLIX OaHHbIX
N Apyrux opmM YacTHOW KOMMYHMKaLMK AOMKHbI COOTBETCTBOBATbL Ha-
crosiemy 3aKoHy.

B cootBeTcTBUM cO cT. 17 YTIK PK xunuiie HenpukocHoBeHHO. lpo-
HUKHOBEHME B >XUNULLE NPOTUB BOMW 3aHUMAIOLLMX ero nuu, NpousBoa-
CTBO €ro ocMoTpa 1 obbicka AOMNyCcKalTCs NULb B CryyYasx U nopsake,
YCTaHOBIEHHbLIX 3aKOHOM.

AHanus 3akoHogaTenbCcTBa NOKasblBaeT, YTO Ntobble AelcTBMSA, orpa-
HUYMBAIOLLME KOHCTUTYLIMOHHOE MPaBO Ha HEMNPUKOCHOBEHHOCTbL XWIu-
La, TakMe Kak OCMOTp, 0DObICK UNn BbleMKa, NPOBOAATCA CTPOro B COOT-
BETCTBMU C ycTaHoBreHHbIMK YTIK npoueaypamu. 310 SBASETCS BaXHON
rapaHTMeln cobnogeHns nNpuHUMNa HEMPUKOCHOBEHHOCTU XXMMWLa B Yro-
TNOBHOM CYA0MNpOn3BOACTBE.

TaliHa nepenucku, mesnegoHHbIX U UHbIX epe2080pos, noYymo-
8bIX, mesieepaghHbIX U UHbIX cOO6WeHul

CornacHo 4. 2 cT. 23 KoHcTuTtyummn PO kaxxaoMy rapaHTUpyeTcs npa-
BO Ha HEMPUKOCHOBEHHOCTb MIUYHON Nepennucky, TenedoHHbIX pas3roBo-
poB n Apyrux opm koMMyHuKaumu. OrpaHudeHue npaea rpaxgaHuHa
Ha TarHy nepenuckn, TenedOoHHbIX N UHbIX NEePEeroBopoB, MOYTOBbLIX,
TenerpagHbIX U MHbIX COOBLLEHWNIA AOMNYyCKaeTCs TOMbKO Ha OCHOBaHWUU
cynebHoro peweHns (4. 1 ct. 13 YINK PO).

[na gocTtyna K NodToBbIM OTMPAaBMAEHUSAM, UX U3BATUSA, a Takke And
NpPOCNyLWMBaHNA U 3anncy TenedoHHbIX U UHbIX NEPeroBopoB TpebyeTcs
cynebHoe paspelueHne. OgHaKo B 3KCTPEHHbIX CUTyauuMsaX, Korga HeT
BpeMEeHW XAaTb pelleHus cyga, crieqoBaTeflb MOXET MPOBECTU Takue
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OEeNCTBMSA CaMOCTOATENbHO, HO 0065A3aH B TeYeHne CyToK yBedOMUTb 06
3TOM CyAblo 1 NpoKypopa. BaxxHO 0TMETUTb, YTO 3TO NPaBUNo NPUMeHs-
eTcs No aHanormm ¢ Apyrumn cneacTBeHHbIMU OEeNCTBUSIMU, CBA3AHHbI-
MU C NPOHUKHOBEHWEM B XUNULLE.

Mpouenypbl, Takne Kak apecTt NoYTOBbIX OTNPaBNEeHUN, UX U3bATHUE,
a TakkKe KOHTPOIb M 3anncb TenedOoHHbIX U UHbIX NEePEeroBopoB, TpedyoT
cynebHoro opaepa. VckniodeHne cocTaBnsAlT criydaum, Korga npomeane-
HWe HegonycTMMO, Torda crnegosatenb MOXET OeNCcTBOBaTb Ha OCHOBa-
HMM COBCTBEHHOrO NOCTAHOBMEHNS, HO C 00s13aTeNbHbIM YBEAOMMEHNEM
cyda v npokypopa B TeyeHne 24 4acoB. OTO UCKMOYEHNE NpUMEHSeTCa
Mo aHanorMm ¢ HopMamu, perynupyoLnMmn AeicTBUS B XUIULLIE.

B cootBetcTBUM cOo cT. 16 YTK PK yacTHas XusHb rpaxgaH, nuyHas
N ceMenHas TanHa HaxodATcs Mo oxpaHoWn 3akoHa. Kaxabln nmeet
NpaBo Ha TalHy NMYHbIX BKNaAOB U cOepexeHun, nepenunucku, TenedoH-
HbIX NEPEeroBOpOB, MOYTOBbIX, TenerpagHbIX U UHbIX coobLieHui. Mpu
OCYLLECTBMEHNM NPOM3BOACTBA MO YronoBHOMY Aeny kaxaomy obecne-
YMBAETCH NPaBO Ha HEMPUKOCHOBEHHOCTb 4acTHOW (NIMYHOW N cemen-
HOM) XM3HU. OrpaHnYeHne 3Toro npaea AONyCcKaeTcs TONbKO B Cry4vasx
N nopsifke, NPsIMO YCTaHOBMEHHbIX 3akOHOM. HuKkTO He BnpaBe cobu-
paTb, XpaHUTb, UCMONbL30BaTb U PaCMPOCTPaHATL MHOPMALMIO O YacT-
HOM XM3HM Nnuua 6e3 ero cornacusi, KPOMe criydaeB, NPeayCMOTPEHHbIX
3aKOHOM. VIHdhopmaums 0 YaCTHOM XXM3HW nNuua, NonydYeHHas B nopsake,
npeaycmotpeHHoM YTIK PK, He moxeT OblTb MCNOnb3oBaHa MHa4e Kak
ANA BbINONHEHWSA 3agay YroroBHOro npowecca.

Mo 3akoHopaTenbcTBy Pecnybnukn Abxasus orpaHudeHve npasa
rpaXxgaHuHa Ha TalHy nepenucky, TernedoHHbLIX N UHBIX NeperoBopos.,
NoYTOBbLIX, TernerpadHblX W WMHbIX COOOLLEHWUIA OOMycKaeTcs TOrMbKO
Ha ocHoBaHWW cynebHoro pelweHusa. HanoxeHne apecta Ha NOYTOBblE
n TenerpadHble OTNPaBNEHUs U UX BblEMKa B YYPEXOEHUAX CBA3MW,
KOHTPOMb U 3anncb TenedOoHHbIX U UHbIX MEePEroBopoB MOryT Npon3Bo-
OUTbCS TONbKO Ha OCHOBaHUM cyaebHoro pewenus (cT. 13 YTK PA).

B cooteeTtcTBUM co cT. 18 YIK PY3 nuyHasa XnsHb rpaxgaH, Henpu-
KOCHOBEHHOCTb WX XUnuiia, TanHa nepenucku, TenerpadgHbix coobLle-
HWUIA 1 TernegOoHHbIX NePEroBopOB OXPAHAIOTCS 3aKOHOM.

Takum o6pa3om, Heob6XoAMMO OTMETUTb, YTO YrornoBHO-MpPOLEeC-
cyanbHoe 3akoHoaaTenbcTBo Poccuickon dPepepaumm n 3apyOexHbIX
rocyaapcTs MNpsiMO YCTaHaBNUBAET KOHKPETHblIE OCHOBaHWUS U MOPSAOK
NpoBEeAEeHNA TakuX CneacTBEHHbIX OENCTBUN, Kak HanoXeHue apecrta
Ha MOoYTOBbIE OTMPABMEHNs U UX U3BATUE, a TakkKe KOHTPOMNb N 3anuch
neperoBopoB, 4YTo obecneynBaeT cobnogeHne npaBa Ha NMUYHYIO XNU3Hb
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rpaxgaH, HEMnpUKOCHOBEHHOCTb WX XWUNuLla, TanHy nepenucku, Tene-
POHHbIX U MHbIX NEPErOBOPOB, NMOYTOBbLIX, TenerpadHbIX N UHLIX CO00-
LLEHNIA.

TMpuHyun npe3ymnyuu HeeUHOBHOCMU

MpWHUMN Npe3ymMnumnM HEBUHOBHOCTM SABMNSIETCA OOHUM M3 OCHOBOIMO-
nararwLimMx Hayan yrorioBHOro Cygonpon3BoACcTBa, 3aKpenneHHbIM B KOH-
CTUTyuun nboro rocygapcrea U YrornoBHO-MpoLEeccyanbHOM 3aKoHe.
CyLHOCTb AaHHOro NPUHLIMNA 3aKMYaeTcsl B TOM, YTO 3aKOH UCXOOMUT
N3 HEBUHOBHOCTM NuLA, NPUBIIEKAEMOrO K YrofioBHOM OTBETCTBEHHOCTH.
Bpemsi Aoka3biBaHMS BMHbI BO3MaraeTcs Ha CTOPOHY O6BUHEHWSs (003Ha-
BaTens, cregosartens, Npokypopa), a He Ha obBuHsieMoro. Jlio6oe npu-
3HaHWe Nuua BMHOBHbLIM UMW MPUMEHEHWE K HEMY YrONIOBHOIO Haka-
3aHusa 0e3 BCTYMMBLUErO B 3aKOHHYK CUNYy NMPUroBopa cyda SABMsieTcs
HeJoNyCTUMBIM.

Tak, B cootBeTcTBUM €O CT. 14 YIK PO, cT. 23 YTK PY3, cT. 19 YIK
PK 06BMHSIEMbIN CUMTaAETCs HEBUHOBHbLIM O TEX NOp, Noka ero BMHOB-
HOCTb B COBEPLUEHMWN NPECTYNIeHns He ByaeT gokasaHa B nopsigke, npe-
OYCMOTPEHHOM YrOMOBHO-MpPOLIECCYanbHbIM 3aKOHOM, U He OyaeT ycTa-
HOBIeHa BCTYMMBLLMM B 3aKOHHYIO CUINY NPUrOBOPOM cyaa.

YIMK CPB 3akpennsieT, 4To 0OBUHSIEMbIA CYNTAETCSA HEBUHOBHbLIM
00 Tex nop, noka ero BMHa He Oy[eT Aoka3aHa B COOTBETCTBMM C MPO-
uegypamm u oopManbsHOCTSMU, ONpeaernieHHbIMU B HacTosiLLeM 3aKoHe,
N cyn He BbIHECET BCTYMUBLUMIA B 3aKOHHYHO CUIY OOBUHUTENbLHBLIN NpU-
roBop. Ecnu ocHoBaHu gnsi BbiIHECEHMS OOBMHUTENBHOIO NpUroBopa
B COOTBETCTBUM C npoueaypamv U opmanbHOCTAMU, NpeayCMOTPEH-
HbIMW HacTOALWMM 3aKOHOM, HEOOCTaTOYHO, KOMMETEHTHbIE MPOLECCy-
anbHble opraHbl 1 NnLa BLIHOCAT peLleHne 0 HEBUMHOBHOCTU 0B6BUHSEMOTO.

Taknum obpasom, Npes3yMnuus HEBUHOBHOCTU OKa3biBaeT CYLLECTBEH-
HO€e BrnUsiHME Ha NpaBOBOE MONoXeHMe 06BMHAEMOro (NOL403pPEBAEMONO,
NoAcyaMMOro), rapaHTUpys eMy NMpaBo Ha 3alluTy OT BbIABUHYTOrO Npo-
TMB Hero 06BMHeHusi. /13 gaHHOro MpuHUMNa BbITEKAKT ABa KIHOYEBbLIX
CNencTBUs, UMEILLINX BaXXHOE TEOPETUHECKOE U NPAKTUYECKOe 3HAYEHE:!

— HELOoMYyCTUMOCTb BO3T0XEHUS 00S3aHHOCTU [OKa3bliBaTb CBOH
HEBMHOBHOCTb Ha OGBUHAEMOro: nogo3peBaembli UM OBGBUHSAEMBIN
He 00513aH goKa3biBaTb CBOK HEBMHOBHOCTb. [1OCKONbKY 3aKOH cuMTaet
€ro HEBMHOBHbLIM, BO3ITOXXEHNE HA HEro Takowm 00S3aHHOCTWN NPOTUBOpPE-
4uno 6bl camomMy npuHumny. OgHako 3TO He O3Ha4aeT 3anpeT Ha npea-
CTaBreHMe LoKa3aTeNnbCTB B CBOK 3alLUTY; 3TO SABMSIETCA NpaBoM 006-
BMHsiemoro. bpemsi OokasbiBaHUSA BUHbI U ONPOBEPXEHUSA LOBOAOB,
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NPUBOAUMBIX B 3aLLUMTy OOBMHSEMOro, MOMHOCTBIO NEXWUT Ha CTOPOHEe
006BUHEHUS;

— TONKOBaHWE HeYCTPaHUMbIX COMHEHWUIA B NOnb3y OOBUHSIEMOrO: ecrnu
B XO4e YronoBHOro Cygonpou3BOACTBa BO3HUKAOT COMHEHUSI B BUHOB-
HOCTU OGBMHSIEMOrO UMK B AOKa3aHHOCTM Kakoro-nubo dakra, KoTopble
He MoryT OblTb yCTpaHeHbl NyTemM cOBMpaHns AOMOMHUTENbHbIX AoKa3a-
TEeNbCTB, AaHHblE COMHEHUS AOIMKHbI TOMKOBATbCA B MONb3y 0OBMHAE-
MOro. OTO O3Ha4aeT, YTO NpPU HanMyYUM TakNx COMHEHUI 0BBUHAEMBIN
He MOXeT ObITb NPMU3HAH BUHOBHbIM.

CnegyeT OTMETUTB, YTO MEXAYHapOAHO-MPAaBOBbIE aKTbl, XOTS U Mpu-
3HaT NPe3yMnuMio HEBUHOBHOCTW, AONYCKalOT UCKMIOYEHUS, Korga yc-
TaHOBIEHWE BWHOBHOCTU He OOYCNOBMEHO TOMbKO NPUrOBOPOM CyAa.
Tak, Nnpu3HaHve nvua BUHOBHBIM U OOHOBPEMEHHOe ocBObOXaeHMe ero
OT YrorioOBHOW OTBETCTBEHHOCTM MOTYT MPOUCXOAUTb B CBSA3W C aKTOM
006 amMHMUCTUM UnK OesTenbHbIM packasHiem. Tem He meHee n. 11 Bce-
obLen aeknapauumn npae Yernoseka 1948 r. nogyepkmMBaeT npaBo 06BU-
Hsiemoro cumTaTb cebsl HEBMHOBHbBIM 4O TexX Mop, noka ero BUHOBHOCTb
He Bynet ycTaHoBneHa B cyaebHom nopsake. B poccuiickom yronosHoM
npoLecce 31O NPaBO peanu3yeTcsi, B YaCTHOCTU, B BO3MOXHOCTU 0OBU-
HEMOro Bo3paxaTb NPOTUB NpeKpaLleHNs YronoBHOro Aena no Hepea-
OUNUTUPYIOLLMM OCHOBaHUSIM, YTO BreYeT 3a coboM npogorkeHne pac-
CMOTpeHus aena B o6Liem nopsake (4. 2 ct. 27 YTK PO).

CocmsizamesibHOCMb CMOPOH

OcCHOBHblE 3aKOHblI rOCY4apCTB YCTaHaBMMBalOT, YTO cyaebHble npo-
Lecchbl AOMKHbI NPOXOAUTb Ha OCHOBE COCTA3aTeNbHOCTUM U paBHOMpa-
BMA CTOPOH (CT. 123 KoHcTuTyumm PO, cT. 88 KoHctutyumn Pecnybnuku
TapxukuctaH, ct. 72 KoHctuTtyumm Pecny6nukn Abxasust). TOT NpuHLMN
COCTA3aTENBHOCTN B YrONOBHOM CyO0MNPOU3BOACTBE O3HAYaET, YTO 3aKOH
N CcyA NPefoCcTaBnsaoT CTOPOHAM paBHbIE BO3MOXHOCTU ANs apdeKTus-
HOW 3alnTbl CBOMX WHTepecoB. COCTA3aTeNbHOCTb BO3HMKAET M3-3a
TOrO, YTO MHTEPECHI CTOPOH NMPOTUBOMOSIOXHbLI U KaXKAasi U3 HUX BbIMNON-
HSIET CBOIO Crneumdunyeckyo poneb.

YronoBHo-npoueccyansHoe 3akoHoAaTenbCTBO BbIAENSET TpU Oc-
HOBHble npoLeccyarnbHble OyHKUMKN: 06BUHEHME (YronoBHOe npecreno-
BaHWe), 3awnTa U paspeLleHne yronoBHOro gera. 3t YyHKLUUU MOXHO
paccmaTpuBaTb Kak HanpasneHus OedTenbHOCTN YY4aCTHUKOB YrOrOBHO-
ro npouecca, KOTOPY OHW OCYLLECTBASIOT AN peanusauum cBoUX npas
N BbINOMHEHUS CBOUX 0Os3aHHOCTEN. TpaguUMOHHO B YrONOBHOM CyAo-
Npon3BOACTBE NPU3HAETCA Hanuumne atux Tpex dyHkumm (ct. 15 YINK P,
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cT. 26 YIK CPB, cT1. 20 YIIK PT, c1. 15 YIK PA, cT. 25 YIK PY3, cT. 23
YK PK).

PyHKUNS 0OBMHEHMS (YrONMOBHOMO MNpPECrefoBaHusl) onpedensercs
Kak [esTenbHOCTb, HanpaBneHHas Ha M300nvyeHne Mnofo3peBaemMoro
nUnn o6BMHAEMOrO B COBEPLLEHUN NPECTYNNeHns. ATy YHKUMIO ocyLue-
CTBMSAIOT MPOKYpPOp, CredoBaTtenb, HavanbHUK CIENCTBEHHOMO OTAeEna,
JOo3HaBaTerb, YacTHbI 06BUHUTENDL, NOTEPMNEBLUUIA U €ro NpeacTaBu-
TENW, a TakKe rpaxgaHCKUn UCTel U ero NpeacTaBuUTElNb — BCE OHU
ABNSAIOTCA Y4YaCTHMKaMM YroroOBHOIO CyAOMPOU3BOACTBA CO CTOPOHbI
006BUHEHUS.

Mcxoas 13 onpeneneHus yronoBHOMO MpecrnefoBaHnsi, MOXHO cae-
natb [Ba BaXHbIX BbiBOga. Bo-nepBbix, yronoBHoe npecrieqoBaHue —
3TO COBOKYMHOCTb MOOLIX OEWCTBUA W PeELUEHUI, NPEenyCMOTPEHHbIX
YrONOBHO-NPOLIECCYaribHbIM 3aKOHOM, KOTOpble MpeanpuHUMaeT CTOpo-
Ha 06BMHEHMS. [JeNCTBMS 1 peLleHUns, NPMHUMaeMble CyAOM UMK CTOpO-
HOW 3alUTbI, HE SBMSIOTCA NPOSIBEHUSIMU YTONIOBHOIO NpecnenoBaHus.
Bo-BTOpbIX, 3Ta OEATENBHOCTL HanpaBneHa Ha KOHKPETHOEe NULO, KOTOo-
pOE Y)Xe NOy4Yurio ctatyc nogo3peBaemoro unm obeuHsiemoro. Cnego-
BaTeNbHO, MOHATME «YrONIOBHOE MpecriefoBaHME» He OXBaTblBaEeT:
a) B03byxaeHue YrornoBHOMo gena «no dakTy» MpecTynneHus, Koraa
KOHKpETHOe N0 eLle He yCTaHOBMeHO; 0) ycTaHoBneHue nuua, KoTo-
poe BnocneacTemn Oyaget NpuMBNeYeHoO B Ka4eCcTBe NOAO3PEBAEMOIO UMK
obBuMHsIEMOTO.

B cBsI3M C 3TUM MOHATWE YrorloBHOMO MpecrieqoBaHus Heobxogumo
paccMmaTpuBaTb B KOHTEKCTE APYrMX HOPM, B 4YaCTHOCTM TeX, KOTopble
ONpenensitoT npoLeccyanbHoe MONOXeHNe MNOLO3PEBAEMOrO U 0OBU-
Hsemoro. CornacHo TakOMy TONIKOBaHMIO YrorioBHOE MpecrefoBaHue
HaunHaeTcst ¢ MOMeHTa: 1) BO30y)XAEeHMS YroNoBHOMO Aena B OTHOLLIEHUN
KOHKPETHOro Nnuua; 2) 3agepkaHus nuua no nogo3peHnio B COBEPLLEHUN
npecTynneHns; 3) NpUMEHEHMS K Ny Mepbl NpecedeHnst 4o Npeabsie-
neHusi 06BUHeHNS; 4) NpUBNeYeHNs NnLa B KadecTse 0OBMHSEMOrO.

O6ecneyeHue nodo3pesaeMoMy u obeuHsieMOMYy fnpaea Ha 3a-
wumy

B cooTBeTcTBUM C 3aKoHOOATENbLCTBOM fOOOro NpaBOBOro rocyaap-
CTBa NOAO3PEBAEMbIM M OOBUHSIEMbIM FapaHTUPYETCS HEOTbeMIeMoe
NnpaBoO Ha 3aluTy, KOTOPOE OHM MOTYT OCYLLECTBNSATL CaMOCTOATENBHO
Unun Npuv nogaepxke NpoeccnoHanbHOro 3alUTHUKA U / UM 3aKOHHOTO
npegcraBuTensi. ATo NpaBo, BbiTEKAOLEe M3 KOHCTUTYLIMOHHOIO Moro-
KEHUS1 O MpaBe Ha KBanMUULMPOBAHHYIO HOPUOUNYECKYIO MOMOLLb, Cre-
umnanbHO npegHasHayYeHo A51s 3auTbl OT KOHKPETHBLIX NOO03PEHNIA Unu
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06BMHEHNI B pamKax YronoBHoro npouecca. Cnenyer noayepkHyTb, YTO
3TO NpaBoO OTNM4YaeTcsl OT Gonee LUMPOKOro KOHCTUTYLMOHHOMO npasa
Ha cynebHylo 3alunTy, KOTOpoe NPUMEHNMO He TOMNbKO B YTONMOBHbIX Ae-
nax, HO M B rpaxgaHckom cygonpou3soacTse. [NpuHuMn obecneveHus
npaBa Ha 3aWuTy HEe OrpaHMYMBaEeTCs NUWb NpegocTaBneHneM npas
camomy nogospeBaeMoMy / 06BUHSEMOMY, HO M Modpa3ymMeBaeT aKTUB-
HOe yyacTue Opyrux y4aCcTHUKOB Mnpouecca B UX peanusauunm ans goc-
TUKEHUS CnpaBeanunBoro M 3akoHHOro mucxoda gena (ct. 16 YIMNK PO,
cT. 16 YTK CPB, ct. 22 YTIK PT, cT. 16 YTIK PA, cT. 24 YTIK PY3, cT. 26
YTK PK).

CTouT OTMETUTb, YTO CNEeKTp Mpas, AOCTYMHbLIX NO4O3peBaEMOMY
n 06BUHAEMOMY AN CBOEW 3aluTbl, HE SABMSIETCA MCYEPMbIBAOLLMM.
Tak, Hanpumep, YTIK P® (n. 11 4. 3 cT. 46, n. 21 4. 4 cT. 47) npenocTas-
nsetT UM BO3MOXHOCTb MCNOMb3oBaTh Ntobble cpeactsa U cnocobbl 3a-
LWKTbI, HE 3anpeLLeHHble 3akoHOM. ockonbky YK P® He KOHKpeTu3n-
pyeT Takue 3anpeLlleHHble MeTodbl, UX AOMYCTUMOCTb onpegenseTca
Ha ocHose KoHcTuTyuumn P®, B 4acTHOCTW, MpUHLUMNA HEAONYCTUMOCTU
HapylleHus npaB Apyrvx nuvy (4. 3 CT. 7), a Takke obLuX NpMHLMNOB
YroNoBHOrO CyA0NPOM3BOACTBA M CYLLECTBYIOLLMX NPABOBLIX 3anpeToB.

MpaBo Ha 3awuTy ABNSIETCA YHMBEPCarbHbIM U OENCTBYET Ha BCex
CTaamsx yrornosHoro npouecca. O6beM 3TUX NpaB paclLMpsaeTcsa no Mepe
npoaBwXeHus dena: OT nogo3peBaemMoro k obBuMHSEeMOMYy W danee
K noacygumomy. Tak, noacyauMblii, NOMUMO NpaB o6BUHAEMOro, nomny-
YaeT npaBo Ha nocriegHee CrioBO Y BO3MOXHOCTb BbICTYMaTb B MPEeHNsX
nocrne o6BUHUTENS.

Kak yxe oTmeyanocb, cT. 16 YIK P® He Tonbko npegocraenser,
HO W rapaHTMpyeT NpaBo Ha 3aLMTy Nogo3peBaeMoMy U OOBUHAEMOMY.
OpHMM 13 KNIOYEBBIX MexaHM3MOB obecneyeHns 3Toro npaea sBnseTcs
BO3MOXHOCTb NOMb30BaTbCA MOMOLLbIO 3alUMTHUKA, KOTOPLIA HagereH
LLIMPOKMM CNeKTpoM npoLeccyarnbHbix npas (cT. 53 YK P®).

B aToM KOHTEKCTe 3acnyxuBaeT BHMMaHWS BOMPOC O B3aMMOOEWCT-
BMN 0OBUHAEMOrO M 3alUWUTHMKA. BONbLUIMHCTBO CneuMannucToB CXOAATCS
BO MHEHWM, YTO 3alLMTHUK He BNpase AenaTb BbIBOAbI O NPaBOMEPHOCTH
MHTEPECOB, KOTOpble OTCTaMBaeT obBUHSEMbIN. [aHHas no3uuus, §B-
nawwascs TpaguunMoHHON, nogvYepkMBaeT CaMOCTOATENbHOCTL 3alluT-
HMKa KaK yyYacTHMKa npouecca. 3alimMTHUK, obnagas LWMpoKUMK npoLiec-
cyanbHbIMW NpaBamu U 06A3aHHOCTbIO AENCTBOBaTb B COOTBETCTBUU
C 3aKOHOM U obcToATeNnbCTBaMY Aena, AOMKeH BblpaboTaTb YETKYO Nn-
HUIO 3awWmnTbl. HecMoTps Ha TecHylo npoueccyarnbHyo CBA3b C noasa-
LWMTHBIM 1 BblICHEHME BCeX 0OCTOATENbCTB Aena, AaXe ecnv agBokar
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npuxoguT K yoexaeHuto B BUHOBHOCTU OOBMHSIEMOIO, 3TO He SABNSIETCH
OCHOBaHMEM A5l OTKa3a OT BhIMNOMHEHNsS1 CBOMX 00S13aHHOCTEN.

BaxHO OTMEeTUTb, 4TO MO O6LLEMY MpaBuiy yyYacTue 3alMTHUKA SiB-
nsietca obsizatenbHbIM MO BCEM YronoOBHLIM Aernam, ecnv nogo3peBae-
MbIA UM OOBMHSIEMbIN HE OTKasanucb OT ero nomowm (ct. 51 YINK P®,
cT. 51 YIK PA, cT. 67 YT1IK PK).

B kauecTBe OOMNOMHUTENBLHOM rapaHTUMKU NpaBa Ha 3alUMTy YroroBHO-
npoLieccyanbHbln 3aKOH NpeaycMaTpuBaeT yyacTue 3aKOHHOro npeacra-
BUTENS HECOBEPLUEHHONETHEro Nogo3peBaemMoro U 0bBMHAEMOro Kak
BO Bpemsi AocyaebHoro npousBoAcTBa, Tak U Ha cyaebHoOM 3acedaHuu
(cT. 426, 428 YTIK PO, cT. 384, 386 YIK PA, cT. 549 YTIK PY3).

MpsMbIM criegcTBMEM MpaBa Ha 3aluTy SABNSeTcs 0083aHHOCTb
rocyapCTBEHHbIX OpraHoB M OOMKHOCTHbIX MWL co3daBaTb YCroBUSA
Ons ero peanusauum nogo3peBaembiM U 06BUMHSAEMbIM. Tak, Hanpuvep,
4. 2 cT. 16 YIIK P® npsamo yctaHaBnuBaeT, 4YTO cya, NPoKypop, cnenosa-
Tenb N fo3HaBaTenb 00513aHbl pasbsCHATbL MOLO3PEBAEMOMY M OOBU-
HSEMOMY UX npaBa 1 obecnednBaTb UM BO3MOXHOCTbL 3aLlmLLaTbCA BCe-
MU He 3anpelyeHHbIMK YTK cnocobamu 1 cpeacTeamu.

CornacHo cT. 16 YIK CPB komneTeHTHble npoueccyaribHble opraHbl
W nuua HecyT OTBETCTBEHHOCTb 3a WMHAOPMUPOBAHUE OOBUHSIEMBIX,
NOACYANMBIX U CTOPOH cyaebHoro npouecca 060 BCcex Mx npaBax Ha 3a-
LLIUTY, 3aKOHHbIX MpaBax W NbrotTax B COOTBETCTBMU C HACTOALLUM 3aKOHOM.
Bbonee TOro, KOMNETEHTHbIE MpOLIECCyanbHble OpraHbl 1 nuua A0MmKHbI
OaBaTb OObSCHEHUs U rapaHTUPOBaTb peanun3aunto BCEX Takux npas
W NbroT.

MapaHTUsIMM npaBa NoOA03pPEBAEMOro 1 0OBMHAEMOrO Ha 3aLUUTY Bbl-
CTynawT cofepxalmnecsi B 3akoHe TpeboBaHMs O MPOWM3BOACTBE MNPO-
LeccyanbHbIX AeACTBUA C 0bs3aTenbHbIM y4acTMeM 3allMTHMUKA B CIy-
Yyasax, NpeaycMOTPEHHbIX 3aKOHOM (Hanpumep, npu gonpoce nogospe-
BaeMoro, o6BMHSAEMOrO, €Criv OH He OTKa3aricsl OT 3alUUTHUKA, UK npu
npoBeaeHun crieqCcTBeHHbIX AENCTBUI, 3aTparMsaroLLmx ero npasa).

Ceo0600a oueHKu dokazamesibcme

MpuHUMN cBoboabl OLEHKM O0Ka3aTeNnbCTB, 3aKpenfeHHbIn B CT. 17
YIK PO, ct. 17 YIIK PA, cT1. 25 YK PK, HapenseT AOMKHOCTHbIX NL,
BeOyLUMX YronoBHbIN npoLecc (Cyaen, NpUCsXXHbIX, NPOKYPOPOB, crneao-
BaTenen, fo3HaBaTenen), NpaBoM CaMOCTOATENbHO onpenensTh 3Hauu-
MOCTb WU CUIy KaXdoro gokasaTenbcTBa. ATO BHYTPeHHee ybexaeHue
OOMKHO hOpPMMPOBATLCA Ha OCHOBE BCECTOPOHHEro aHanmsa BCEX Ma-
Tepuanos fena, B COOTBETCTBUM C 3aKOHOM UM MopanbHbIMU MpUHUUNa-
Mu. Takas ceoboga, siBNsOWAsCa CNencTBUEM HE3aBUCUMOCTU CYAEMN,
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NO3BOMSET NPUHUMAaTb OOBEKTUMBHbIE U ODOCHOBaHHble pelueHusi. [pu
3TOM OLeHKa [0Ka3aTeNnbCTB HEe MOXET ObiTb MPOM3BONbHON: OHA AOIK-
Ha 6a3npoBaTbCHA MCKIMIOYUTENBHO Ha 3aKOHHO MOMYYEeHHbIX CBEAEHUSX,
a He Ha goragkax unv nHopmMaumm, He UMeloLLen ctatyca gokasarenb-
cTBa. BaxHbIM acnekTom ABNsieTCA OTCYTCTBUE 3apaHee YCTaHOBEHHON
Cunbl y Kaknx-nmbo BUAOB [OKa3aTeNbCTB.

A3bIk yeosoeHozo cydonpou3sodcmea

OcHoBol Ona onpegeneHns Asblka YronoBHOMO CyAONpPOM3BOACTBA
CMNY>XUT KOHCTUTYLMOHHOE MpaBo rpagaH Ha MCMonb30BaHWE pPOOHOro
A3blKa.

MpuHUMN s3blka CyAONPOU3BOACTBA SABMNSAETCA BaXKHbIM WHCTPYMEH-
TOM 3aLLMThI MPaB U 3aKOHHbLIX UHTEPECOB. YYacTHWKaM npouecca, He Bra-
AeloWnm A3bIKOM CyAONpPOU3BOACTBA, rapaHTUPYeTCsa NpaBo Ha POAHOM
A3blKEe UMW OPYroM MOHATHOM S3blke AenaTb 3asBreHusi, JaBaTb OObsCc-
HeHWs1, 3aBNSATb X04aTanCcTBa, NPUHOCUTL Xanobbl, 3HAKOMUTLCHA C Ma-
Tepuanamu gena v BbICTynatb B cyge (4. 2 cT. 18 YINK P, ct. 29 YIK CPB,
cT. 18 YTK PT, ct. 18 YTIK PA, cT. 20 YTIK PY3, cT. 30 YTIK PK).

Ons obecneuyeHnsa aToro npaea yvacTHukam GecnnatHo npegocTas-
ngeTca nomollb nepeBodyMka. ITO rapaHTUpYeT, YTO BCE CKa3aHHOoe
OyOeT TOMHO OTpaXKeHOo B MaTepuanax gena v npaBurbHO NOHATO BCEMU
yyacTHMKamu npouecca. [paBoBoW cTaTyc nepeBogymka U nopsgok ero
npuBnedyeHns onpeaeneHbl 3akoHO4aTENbCTBOM.

[okyMeHTbI, noanexalume BpyYeHUo y4acTHUKaM (Hanpumep, Konum
MPOTOKOMNOB, 0OBUMHUTENbHBIX 3aKMOYEHWI), [OMKHbI ObiTb NepeBeaeHbl
Ha pOOHOWM SA3bIK UMK A3blK, KOTOPbIM BNageeT yyYacTHUK. AHarornmyHo
NPUroBop, BbIHECEHHBIN Ha A3blKe, KOTOPLIA NOACYOUMBIN HE NOHUMAET,
OOIKeH ObITb NepeBeaeH NepeBoAYMKOM BCIYX.

BaxHo, 4To BCce odmumanbHble JOKYMEHTbI, NOANexXallme BpyYeHUto
(HanpuMep, KOMUM MPOTOKONOB, OOBUHUTENBHBLIX 3aKMOYEHMI), NPUIoBOp,
OrMaLlleHHbI Ha HEe3HaKOMOM SA3blKe, AOMKHbI ObiTb Takke YCTHO nepe-
BeJeHbl NepeBOgYNKOM A58 NogCcyaMMOro.

lpaeo Ha o6)xasoeaHue npouyeccyasnbHbIx delicmeull u peweHul

Monoxenuna c1. 19 YIMNK P®, ct. 32 YINK CPB, cT1. 23 YIIK PT, cT. 19
YTK PA, ct. 27 YIK PY3 yctaHaBnuBaloT npaBo Ha obxanosaHue npo-
ueccyanbHbIX AeNCTBUA U pelleHnid. [laHHas BO3MOXHOCTb ocnapusarh
pencteusa (6e3nencTeme) N pelleHus, NpMHUMaemble CyaooM, MpOKypo-
pom, crieqoBaTefnem, OopraHoOM [O3HaHUA W [o3HaBaTerieM, SBMSEeTcs
NPOSIBIEHNEM KOHCTUTYLMOHHBIX rapaHTUil rocyqapCTBEHHOW 3aluuThbI
npaB u ceobop 4ernoBeka U rpaxgaHuWHa, a Takke npaBa rpaxaaH Ha
006anoBaHne peLllueHnin 1 OeNCcTBUN OpraHoB rocy4apCTBEHHON BNacTu,

63



MECTHOro camoynpaBneHusl, obLLEeCTBEHHbIX OObeaANHEHUIA N JOMKHOCT-
HbIX NUL, BKItoYasi cyaeOHbIN MOpsaoK.

YronoBHo-npoLeccyarnbHbll UHCTUTYT OBXanoBaHUs XapakTepusyer-
csa psSAOM cneundudeckux 4epT:

— YHMBEpCanbHOCTbIO (MpaBo Mogayun kamnobbl pacnpocTpaHseTcs
Ha noboe gencTBMe 1 pelleHne cyaa U OOMKHOCTHbIX UL, OCYLLEeCTB-
NAOLKUX YroroBHOE Cy4onpon3BoaCTBO);

— CyOBEKTHOCTBIO (MpaBo Ha nofavy xanobbl NPUHAANEXUT KaXKaoMy
nuuy, Yby NpaBa U 3aKOHHbIE MHTEPEeChl ObiNy HapyLUEHbI);

— chopmarbHom cBoboaon (OTCYTCTBME XKECTKO pernaMmeHTUpOBaHHOM
dopmbl xanobbl);

— A3bIKOBOW cBOOOAOM (CBOOOAHbLIVM BbIOOP A3biKa, HA KOTOPOM MoAa-
eTcs xanoba);

—rapaHTuen ot npecnegoBaHus (HeO4onycTMMOCTb NpecnenoBaHus
3a nogady kanoobl);

— HE3aBMCMMOCTBLIO OT Ucxoda Aerna (He3aBUCUMOCTb peLLeHns no Cy-
LLecTBY Aena oT hakTa nogaym xxanobbl).

OpHoM 13 KNIOYEBLIX rapaHTUI peanusauun NpuHUMNa npaea obxa-
noBaHWs npoueccyarnbHbIX AENCTBUN U PELLEHU SBNSIETCA BO3NOXeHWe
Ha AOMXHOCTHbIX 1L, OCYLLECTBMSIOLWNX YrONOBHOE Cy40NPOU3BOACTBO,
00513aHHOCTM pa3bACHATb NOPSAOK OOXanoBaHWsA Npu NPOBeAEHUN NPo-
LeccyanbHbIX 4ENCTBUA U NPUHATUM MpoLeccyanbHbIX peLleHnia, a Takke
obecneynBaTb BO3MOXHOCTb peanv3aLum 3Toro npasa.

Peanusaumsa gaHHOro npyvHUMNa OCyLLEeCcTBSIETCA Yepe3 MHOXECTBO
nonoxeHun YK P®, koTopbIn YeTKO pernaMmeHTUpyeT NopsiAiok nogayvm
N paccMOTpeHus anob, a Takke UX paspeLleHne KOMMNETEHTHLIMU rocy-
AAapCTBEHHBLIMW OpraHaMu U SOMKHOCTHBIMU Nuuamu. B yacTHocTw,
B O6wen vyactn YINK PO rn. 16 noceseHa o6xanoBaHWo OeNCTBUIA
N peLleHNn Y4aCTHUKOB YroNOBHOMO CyA0nNpon3BoAcTBa, a B OcobeHHon
yactn pasgensl Xl n XV perynupytoT npou3BogcTBO B Cyae BTOPOW
WMHCTaHUMM M NEepecMoTp BCTYMMBLUMX B 3aKOHHYIO CUNy cydebHbIX pe-
LLEHWN.

Takum obpas3oM, pyHOaMeHTanbHble MPUHLMMABLI YrONOBHOMO Cyao-
npou3BoACcTBa, onpeaensowmne CTPYKTypy U yHKLUMOHNPOBaHNE BCEro
YrornoBHOro npotecca, o6nagatT BbICOKOW CTENeHbl YCTOMYMBOCTHU
N penko nogBeprawTca U3MeHeHusiM. OTa CTabunbHOCTb, B CBOI OYe-
peab, rapaHTUpyeT npeackasyeMocTb N HaAEXHOCTb Kak CaMoro 3akoHa,
Tak U OEeACTBUA BCEX BOBMEYEHHbLIX CTOPOH. VIMEHHO NO3TOMY MpPWH-
LMNbl YroNOBHOMO CyAOMNPON3BOACTBA 3aHUMAalT LeHTpanbHoe MeCTo
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B O6Len YyacTn Kypca «YronoBHbl npouecc», N ux rnybokoe noHu-
MaHue sBnsieTca obs3arenbHbIM YCOBUEM ANS YCMNELHOro U3yvyeHuns
BCero npeamerta.

Bonpochkl AnA caMOKOHTpons

1. CchopmynupyinTe NOHATUE NPUHLIUMOB YrONOBHOIMO Cya0MNpOM3BOA-
cTBa.

2. MNepeyncnure NpUHLMNLI YronoBHOIO Cy4oNpou3BoaACTBa.

3. JawnTte xapakTepuCTUKy NpUHLMNA 3aKOHHOCTW.

4. Yto noHumaeTca nog NpUHLUMNOM Npe3yMnumm HEBUHOBHOCTMU?

5. OxapakTepuaynte NpUHLMN HENPUKOCHOBEHHOCTUN NINYHOCTN.

6. YTo noHumaeTcs nog npuHUUNOM cBoboAbl OLEHKM [AoKasa-
TenbcTe?

7. HasoBuTe NpuHLUMMLI YrONOBHOMO CyA0NPOU3BOACTBA MO 3aKoHOAa-
TenbcTBy Pecnybnuku TagXuknctaH.

8. HasoBuTe NpuHUMMLI YronoBHOMO CyA0NPOU3BOACTBa MO 3aKoHOAa-
TenbcTBy Coumanuctudeckon Pecnybnvkm BeeTHam.

9. HasoBuTe NpUHLUMMLI YTONOBHOMO CyA0NPOU3BOACTBa MO 3aKoHoAa-
TenscTBy MoHronuu.

10. HasoBuMTEe NpMHUUMBI YTONOBHOTO Cy4OMNPOU3BOACTBA MO 3aKOHO-
patenbcTBy Pecny6nukn Abxasus.

11. HasoBuTe NpuHLMNLI YrONOBHOMO CyAOMPOU3BOACTBA NO 3aKOHO-
patenbcTBy Pecny6nukun KasaxcraH.

12. HasoBuTe NpMHUUMBLI YrONOBHOTO CyAOMNPOU3BOACTBA MO 3aKOHO-
patenbcTBy Pecny6nukn Y3bekucTaH.
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FMABA 3
YYACTHUKHN YITONNTOBHOIO CyAONPOU3BOACTBA

§ 1. Cyd KaK y4acmHUK y20/108HO20 rpouecca.

§ 2. YdacmHuku y2onosHozo cydornpouseodcmea
CO CMOPOHbI 0BBUHEHUS.

§ 3. YuacmHuku yeorosHozo cydornpouszsodcmea
CO CIMOPOHbI 3aL4UMbI.

§ 4. Hble yyacmHuKu yeornoeHozo cydoripousgodcmea.
§ 5. O6cmosimenbcmea, uckoqarouue ydacmue
8 y2orogHoMm cydorpouseodcmee.

§ 6. ObecrieyeHue beszonacHocmu y4acmHUKO8
y201108H020 cydorpoussodcmea.

Bonpocb! 05151 caMOKOHMPOJISi.

Y4yacTHUKM YrofnoBHOro CyAonpou3BoACTBa

YIMNK P® paet onpegeneHne yyacTH/YKaM YrorioBHOMO CyAornpov3Boa-
CTBa, 3TO NuUa, NPYHUMaroLLME y4acTne B YronoBHOM npouecce. Pasgen 2
andpbepeHLmMpyeT UX Ha Ccyd, Y4aCTHUKOB CO CTOPOHbI OOBUHEHMS, yya-
CTHUKOB CO CTOPOHbI 3allMTbl, MHbIX YYaCTHUKOB. YYacmHUK y20J108-
HO20 npouyecca — 3TO NpaBocnocobHoe N geecnocobHoe cusmyeckoe
Unu lopuguyeckoe nNuLo, KOTopoe B CUMY HageneHHbIX 3aKOHOM npas
n o06s3aHHOCTEN peanu3yeT YronoBHO-NPOLECCyanbHble OTHOLLEHMS.
Bce yyacTHukM cBsizaHbl Mexay cobol npoueccyanbHbIMUA AEeNCTBUSIMMI
N NPaBOOTHOLLEHNSIMU, HO BMECTE C TEM OHW UMEIT pasfuyHble (MHAW-
BMAOyanbHble) NnpaBa 1 06513aHHOCTM.

§ 1. CyAa kak y4yacTHUK YrosioBHOro npotecca

MonHomounst cyna B ObIBLUMX COBETCKMX pecnybnukax u cyga B Poc-
cuiickon denepaumm B LEeNOM oAUHAKOBbI. 3aKOH HaOensieT POCCUNCKUN
CyA nNpaBoM u3bupaTtb Hanbornee cypoBble Mepbl MpeceyeHns 1 npoane-
BaTb UX CPOK, CaHKUMOHMPOBaTb OENCTBUS, BAUSIOLLNE HA KOHCTUTYLM-
OHHble NpaBa rpaxgaH, paccMaTpuBaTh anobbl Ha AeACTBUSI BNACTHbLIX
cybLEeKTOB yronoBHOro npowecca. B 3akoHogatenbctee GrivbkHero 3apy-
Gexba 1M3bpaHne mepbl NPeceYeHnst B BMOE 3aKMYEHWUs] Mog CTpaxy
OCYLLIECTBMSETCH MO XOA4aTtancTBy opraHa paccrneaoBaHusi CyaoM, 3a Uc-
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kntovyeHnem Pecnybnukn benapycb 1 TypkMeHWUCTaHa, rae apecT CaHK-
LIMOHMPYETCS NPOKYPOPOM.

Bce YIK pecnybnuk npegnonarailoT KaTeropuMHOCTb CYAOB Ans
obecneyeHnst anennsuMoHHOIO U KacCaLVMOHHOTO pacCMOTPEHMS XKanob
N NpencTaBrneHnin 3aMHTepecoBaHHbIX nul. OfHaKo B HEKOTOPbLIX CTpa-
Hax CyLLlecTBYIOT cneacTtBeHHble cyabu. Tak, YK Knprusckon Pecny6-
nukn' NpefycMaTpuBaET MONHOMOYMUSI CREACTBEHHOMO CybM, KOTOPbIi
NPUHUMAET peLleHne O 3aKMivYeHun nog CTpaxy, AOMallHeM apecTe,
3anore, NpPoasieHNn aTUX Mep MpecedeHnsi, paccMaTpuBaeT Xanoobl
Ha cTaguu pgocynebGHoro nNpous3BoacTea No Aeny M gpyrue, nogobHble
npegycmoTpeHHble YK PO cynebHble pelueHusi, T. e. To, YTO genaeT
POCCUMICKMI Cyabs B NOpsSiAKe OEXYpPCTBa.

YronoBHo-npoLeccyanbHoe 3akoHoaaTenbCTBO Poccuiickon depe-
pauun npegycMaTpuBaeT HasHadeHuWe cyaen Ans pacCMOTPEHUs yro-
NOBHbIX €N NyTemM aBTOMaTU3MPOBaHHOM CUCTEMbI C LIENbI UCKITOYNTD
BNUSAHME 3aMHTEPeCcoBaHHbIX B Ucxode aena nuy. OnpegeneHa noacya-
HOCTb YrOSfOBHbIX €N, B TOM 4ucne TeppuTopuanbHas. B cTpaHax
GnukHero 3apybexbsi CyllecTBYET NPUMEPHO Takas xe cuctema cop-
MUPOBaHWS cocTaBa cyaa.

§ 2. YyacTHMKM yronoBHOro cyaonponu3BoacTsa
CO CTOPOHbI OGBUHEHUA

lpokypop — BaxHelillee OOMKHOCTHOE 5MUO, YMNONTHOMOYEHHOE
OCYLLECTBNATb HAA30p 3a AeSATENbHOCTBIO OPraHoB A03HAaHMSA U OpraHoB
npeaBapuTENbHOrO CreacTBUS, a Takke YronoBHOe MpecreqoBaHuve.
lMonHoTa ero MOMHOMOYMI ONpefensaTcs 3aKoHOO4ATEeNbCTBOM PasHbIX
CTPaH He OAMHAKOBO, HO Be3ae AENCTBYIOT CreLmnanbHble 3aKOHbI, KOTO-
pble pernameHTUpylT OeATeNbHOCTb HauMOHanbHOW MpPOKypaTypbl.
B Poccun ato ®PepeparnbHbln 3akoH oT 17 guBapsa 1992 r. Ne 2202-1
(pen. 29.12.2025) «O npokypaTtype Poccumnckon ®egepaummy.

OfHUM 13 MOMHOMOYUIA POCCUMINCKOrO MPOKypopa ABNSETCA BO3MOX-
HOCTb Nocre NpoBeAEHMS NPOKYPOPCKON NPOBEPKN BbIHOCUTb MOCTaHOB-
neHve ong pelleHuns Bornpoca 06 yrornoBHOM NpecnenoBaHMn KOHKPETHO-
ro nuua. Tak, npuzosopom Krnemckoeo palioHHo2o cyda Bonezoepadckol
obnacmu om 21 aHeaps 2025 2. no deny Ne 1-4/2025 o 4. 3 cm. 159

' Danee — YK KP.
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YeonosHozo kodekca Pocculickol @edepauuu’ ocyx0eH OupeKkmop
OO0 «3sepecm», komopsbll nymem obmaHa 3asnades UuMyu,ecmeom
admuHucmpauuu Knemckoeo MyHuUyunanbHo20 patioHa Bornzozgpadckol
obnacmu. Kak crnedyem u3 nipuzogopa, nogodom 0Orisi 8036yx0eHus
y20/108H020 0esa rnocyXKusio nocmaHossieHue u. 0. rPoKypopa patioHa
O HaripasrieHuu Mamepuarnos 8 opaaH npedsapumeribHO20 paccsiedo-
gaHus riocrie nposedeHHOU MPOKypamypouU Mpo8epKU B8bIMOHEHUs yC-
fio8uli KOHmMpakma o PeMoHmy Wkosbkl. B pe3dysismame 3moeo 6birio
8036y>x0eHO yeornoeHoe deso ro 4. 3cm. 159 YK PQ’.

B cTpaHax 6nwkHero 3apybexbsi yrornoBHO-MpoLeccyanbHoe 3aKko-
HOAaTenbLCTBO Hagensier Npokypopa Gonblnmu nonHoMounsamu. Tak,
YTIK Pecny6nuku Eenapycn:3 npegocTaBnsieT NPoKypopy npaBo BO36YyxX-
AaTb YrornoBHOE OeNno 1 paccrnefoBaTb €ro, OCyLWeCcTBNATbL HAA30p 3a
npoun3BoACTBOM MO ftoboMy aeny, caHKLUMOHUPOBaTbL Mepbl NpeceyeHns
N npognieBaTb MX CPOK, OTMEHsITb MOCTaAHOBMNEHWS crnefoBaTensi, npe-
KpallaTb Npou3BoACTBO NO Aeny.

Cnedoeamenb YNONHOMOYEH OCYLUECTBNATL MNpeaBapuTeribHoe
CrNeAcTBUE NO YronoBHOMY Aeny, a 0o3Hagamersib — NpeaBapuTerbHoe
paccnegoBaHue B oopme Jo3HaHus. OCHOBHbIE MONTHOMOYMSA OaHHbIX
OOJIMKHOCTHbIX JML, COCTOSAT B BO30YXAEHUM YrOfIOBHOMO Aera v npomus-
BOLCTBE NpefBapuTenbHOro paccnegoBanus. OgHako ecnv cneposa-
Tenb CaMOCTOATENBHO HaMPaBMSIET X0, paccrnefoBaHust U B 6onbLUMHCTBE
criyqae NpUHUMaEeT peLLeHust O NPOBEAEHMN CNEACTBEHHbIX U NpoLec-
cyarbHbIX AEWCTBUSX, TO [O3HaBaTellb B 3TOM HECKOSNbKO OrpaHU4eH,
Tak Kak B HEKOTOPbIX Cry4yasix, OrOBOPEHHLIX B 3aKOHe, eMy TpebyeTcs
elLe 1 cornacue nNpokypopa.

Owmckum obracmHbiM cyOOM 8bIHECEHO anesisayuoHHOe MnocmaHos-
neHue om 20 sHeaps 2025 e. Ne 22K-157/2025 no pesynbmamam pac-
CMOMpeHUs xanobbl fuya, 8 OMHOWeEHUU Komopoeo 0o3Hasamesiem
O/4 Of1 Ne 3 YMB/] Poccuu o a. OMcKy 8036yx0eHO y205108Hoe 0erno
1o npu3Hakam cocmasa npecmynneHus, npedycMompeHHo20 Y. 1
cm. 261.1 YK P®. 3asgeumerns cdumaem, 4ymo 0esio 8036yx0eHO He3a-
KoHHO. Cyd onpedenurn, ymo Oo3Hasamesnb fpuHUMaem camMoCcmos-
mernbHble NpoueccyasbHble peweHus, 3a UCKTIYeHUeM cryJaes, koeda

! Oanee — YK Po®.

2 Cwm.: Mpurosop Ne 1-4/2025 1-45/2024 ot 21 siHBaps 2025 r. no Aeny
Ne 1-4/2025. URL: https://sudact.ru/regular/doc/zsrCmglYIt5U/ (nata obpalie-
Hust: 23.07.2025).

* [lanee — YIK PB.
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mpebyemcs caHKkUyus npokypopa. OOHaKo & cryvyae 8036yxdeHus yao-
no8Ho20 Oesnia 0o3Hagameno coeanacue Kakoz2o-rmubo OO0/MKHOCMHO20
nuya He mpebyemcs'.

MpoueccyanbHble MNOMHOMOYUS crieqoBaTenen W go3HaBaTenew
NPMMEPHO OOMHAKOBbLI, MaBHas 3afada — B YCTAHOBMEHHBIN CPOK Kave-
CTBEHHO M Ha 3aKOHHbIX OCHOBaHWsIX paccrefoBaTb YrofioBHoe Aero.
CnepoBaTenu n fo3HaBaTenu MoryT paboTtaTtb B pasfiMYHbIX BEAOMCT-
Bax rocygapcTtsa, HO BCe OeWCTBUS, CBA3aHHbIE C paccrnefoBaHWeM yro-
NOBHbIX A€, OCYLECTBNAT MO €A4MHbIM MpaBuiaM HauuoHanbHOro
YronoBHO-MPOLIECCYarnbHOro 3akoHoAaTeNnbCTBa.

B poccuiickoM 3akoHoaaTenbCcTBe 0cob0 BblaenseTcs crriedosamerib-
KpumuHanucm, onpegeneHHbli 3akoHom B Nn. 40.1 cT. 5 YTIK P®. Mpeay-
CMOTPeH OH nuuwb B CneacteseHHoM komutete PO, roe ocyuiecTtBnsieT
KPMMUHaNMCTUYECKOe COMPOBOXAEHNE NPOM3BOACTBA NpenBapuTernbHO-
ro crnegcteus. NMogobHasa npoueccyanbHas urypa HanmyecTByeT NuLlb
B 3aKoHogatenbcTBe TagKuKMcTaHa.

MoHaTue dosHasamerns packpbiTo B M. 7 cT. 5 YK P®: ato gonxHo-
CTHOE NWLO opraHa AO03HaHWs, NMpaBOMOYHOE NMBO YMONMHOMOYEHHOE
OCYLLEeCTBNATb NpenBapuTenbHOE paccrieqoBaHve B hopMe LO3HaHWS.
durypa posHaBaTens CyllecTByeT B 3aKoHoOaTenbCTBe OOMbLUMHCTBA
cTpaH bnvxkHero 3apybexbsi, 3a uckntodeHmem benapycu, Kupruaum
n ApMeHuu, rge nNuLoM, NPoU3BOASALLNM OO3HAHWNE, ABMSETCS COTPYAHUK
opraHa [03HaHMWs, YNONMHOMOYEHHbIN Ha OCYyLLeCTBreHue AocynebHoro
npounsBoaCTBa.

Pykoeodumersiem criedcmeeHHO20 opaaHa SIBMsieTca OMKHOCTHOE
nvuo, BO3rNaBnsiolLlee COOTBETCTBYIOLLEE CNencTBeHHoe noapasaene-
HVe, a TakKe ero 3amecTutenb. 3aKOH HafensieT ero Heckonbko 6ornb-
LWMMK nonHomo4msimu, Yyem YTTK ocTanbHbIX CTpaH, OH, MOMUMO OOLLINX
KOHTPOIbHBLIX (OYHKLMIA, HanpuMep, YMNONMHOMOYEH yTBepXadaTb nocTa-
HOBMEHMS O MpeKpalleHMn YroroBHOrO Aera, Bo3BpallaTb Aeno ans
Npoun3BOACTBa AONONMHUTENBHOIO paccrnenoBaHus.

Ha4anbHuk nodpa3sdesieHusi G03HaHUsi B TeX CTpaHax, fae OHu
npeaycMoTpeHbl 3akoHOA4aTeNnbCTBOM, BNpaBe AaBaTb ykasdaHwus no ae-
nam MNOAYUHEHHBbIX AO3HaBaTeneh M OTMEHsITb WM XOOaTanlcTBOBaTb
nepen npokypopoM o6 OTMeHe KX HeOoBOCHOBaHHbIX MOCTaHOBMEHWNA.
Takux cTpaH veTkblpe: Poccus, AzepbangxaH, Y306ekucraH n TamKukicTaH.

'om.: AnennsiuMoHHoe nocTtaHoBneHue Ne 22K-157/2025 22K-4249/2024
ot 20 aHBapsa 2025 r. no geny Ne 3/10-157/2024. URL: https://sudact.ru/
regular/doc/JvrBXQfDUQII/ (aaTta obpalueruns: 23.07.2025).
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Ha4anbHuk op2aHa 0o3HaHUSs1 OpraHM3yeT onepaTMBHO-Pa3bICKHYIO
OeATeNnbHOCTb, a Takke AenermpyeT NOfHOMOYUSI MO NPOU3BOACTBY A0-
3HaHUsI MO YronoBHbLIM AenaM, Mo KOTOpbIM NpeaBapuTernbHOEe CrencT-
BME HeobsA3aTenbHO, TEM OpraHaM, rge OHO MpPeayCMOTPEeHO 3aKOHO-
AaTenbCTBOM.

B cootBeTCcTBUM C Y. 1 cT. 42 YTIK P® nomepneswul, saBnascb pu-
3UYECKUM MMLOM, KOTOPOMY MNPECTYNeHneM MpUYuHEH U3NYECKui,
MUMYLLECTBEHHbIA UNW MoOpanbHbIN Bpea, NMbo pUANYECKUM MULLOM
B Criyyae NpuYMHEHUS MpeCTynreHvem Bpeda ero MMyLecTsy 1 geno-
BOW penyTauuu, MMeeT B YrofloBHOM MpoLecce CBOU COOBCTBEHHbIE WH-
Tepechl, ANg 3aliMTbl KOTOPbIX OH B KayecTBe y4acCTHMKa YronoBHOro
CY[AONPOU3BOACTBA CO CTOPOHbI OOBUHEHUS HAaeneH npaBamMy CTOPOHbI.
MoTepneBWNM OOMKHO NpU3HaBaTbCs Mboe NuLo, He3aBUCUMO OT €ro
rpaXgaHCcKoro ctatyca U MHbIX OaHHbIX O JIMYHOCTM, B TOM 4uCre U no
Aenam, Bo30y>AeHHbIM MO hakTy COBepLUEHUst MpecTynneHns. AHano-
rMyHble 3akoHoaaTenbHble onpegeneHus pawTtca M YK MHOCTpaHHbIX
rocyapcTB B rnaBax O CTOPOHEe 0OBUHEHWS.

MoTepneBwnii obnagaeT 3HauuTenbHbiMK Npasamu, YIK PO npeny-
cMaTtpuBaeT AN Hero BO3MOXHOCTb BO3MELLEHUS MMYLLECTBEHHOIO
N MopanbHOro Bpepa. Tak, ¢ UCKOM O 83bickaHuu epeda 8 MsACHUKo8-
ckul paloHHbIli cyd Pocmosckol obnacmu obpamurnachk eHa roa2ub-
weezo 8 pesynsmame [TI. Cydom ycmaHOBMEHO, YMO 8 paMKax y2o0-
J108HO20 Oesnla oHa nocmaHos/ieHuUeM criedogamersi npu3HaHa rnomep-
neswel, rMOCKO/IbKY 8 C8513U CO CMepmbi0 Myxa e20 rpasa nepewsnu
K Hel. PeweHuem ykaszaHHO20 cyda om 29 sHeapsi 2025 e. Ne 2-23/2025
uckosble mpebosaHusi OaHHoOU nomepriesweli y0o8r1emeopeHbl Ha CyMMy
692 604 py6., 8 KOMOPYO 8OWITO KaK 803MelleHUe MamepuarbHO20
ywepba, mak u KOMIeHcayus MopasbHo2o epeda’.

CornacHo cT. 44 YTK P® epaxdaHckum ucmuyom sBnsetcs ousu-
Yeckoe UNu puanyeckoe nuuo, npeabsiBMBLlee TpeboBaHMe O BO3Me-
LLIEHNN UMYLLIECTBEHHOIO Bpeaa, Npy Hanuymm onpegeneHHbIX OCHOBaHWUIA.
Takon ucTel, ocBoboXxgaeTca OT ynnaTbl roCy4apCTBEHHOW MOLUSUHDI.
MpencraBUTENEM rpaX4aHCKOro MCTua MOXeT ObiTb NMLOo, NpaBoOMOY-
Hoe NpeAcTaBnsiTb €ro UHTEPECHI.

' CMm.: MHdpopmaLmst mo aeny Ne 2-23/2025 (YW1 61RS0044-01-2024-001387-66).
URL: https://myasnikovsky--ros.sudrf.ru/modules.php?name=sud_delo&name_op=
doc&number=386857246&delo_id=1540005&new=&text_number=1 (gata ob6pa-
weHuns: 23.07.2025).
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§ 3. YyacTHuMKM yronoBHoOro cyaonponu3BoacTsa
CO CTOPOHbI 3aWMUTbI

O6patumca k noctaHoBneHuto [neHyma BepxosHoro Cypa P®
oT 30 uioHA 2015 1. Ne 29 «O npakTuke NpMMeHeHUs cyaammn 3akoHoaa-
TenbcTBa, obecrneynBaloLLero NpaBo Ha 3aluTy B YroNoBHOM CYAOMNpPO-
n3soacTee». KpacHOM HUTLIO B HEM MPOXOAWUT MOMOXEHNE O TOM, YTO
obecreyeHre npaBa Ha 3alMTy siBNseTca 0683aHHOCTbIO rocyaapcTea
n HeobXoa4MMbIM YCMOBMEM CMpaBeanvMBoro npasocyaus. Ha 3akoHoaa-
TenbHOM YPOBHE ornpeAeneHo, YTO CTOPOHa 3aLUUThLl Ha 3aKOHHOM OCHO-
BaHUWM OCYLLECTBNSAET MpaBoOBY0 AEATENbHOCTb MO MPOTUBOLENCTBUIO
YrOrioBHOMY MpecnegoBaHuio.

AHarnornyHasi KOHCTPYKUMS NOCTPOEHa M B 3aKOHOAATENbCTBE MHbIX
rocygapcTts. Tak, B YK PK roBoputcs, 4To 3awmra — 3T0 npoueccyanb-
Has AeATenbHOCTb, OCYLLECTBMSIEMas CTOPOHOM 3alUWThbl B Liensx obec-
neyeHns NpaB 1 MHTEPECOB NKL, KOTOPble NOA03PEBAOTCH, OOBUHSIOTCS
B COBEPLUEHNM YrONOBHOIO NpaBoHapyLUEHUs, ONPOBEPKEHUS UM CMST-
YeHUs1 NO403peHUs1, OOBUHEHUS.

durypa nodospesaemozo cyuiectsyeT Bo Bcex YIK ctpaH bnvkHe-
ro 3apybexbs. B Poccun um gBnaeTca nuuo, B OTHOLUEHUWM KOTOPOro
BO30OYXXQEHO YronoBHOe Aerno; KOTopoe 3afepXKaHo Mo NoJo3peHuto
B COBEpLUEHUM NPECTYNMNEHUS; NPUMEHEHa Mepa NPeceYvYeHnsi; KoTopoe
NMUCbMEHHO YBEAOMIMEHO O MOAO3PEHMU B COBEPLUEHUM MPECTYNNEHUs.
O68suHsembim cornacHo cT. 47 YTK P® npusHaeTcs nmuo, B OTHOLEHUA
KOTOPOro BbIHECEHO MOCTaHOBMIEHME O MPUBIIEYEHUN B KayecTBe 00BU-
HSieMOro, BblHECEH OOBMHUTENbBHBIN aKT, COCTaBMeHO OOBUHMTEmNbHOE
nocraHoBrieHne. EcTb 1 onpegeneHHble HOBEMMbI cpeamn Takux y4acTHU-
koB. Tak, B YIK PK BBeaeH yyacTHUK, KOTOPbIA MO CTaTyCy NpakTUyeckn
npupaBHEH K NoJo3peBaeMoMy: «CBUAETENb, UMELWNA NpaBo Ha 3a-
LWNTY», T. €. 9TO NULO, O KOTOPOM KaK O MPecTyrnHUKEe JalT nokasaHus
WHble Nuua, HO NPUMEHATL Mepbl K 0hopMIeHNo cTaTyca nogo3pesae-
MOro npexgeBpemMeHHo.

Mo genam o NpecTynneHnsx, CoBepLUEeHHbIX HECOBEPLUEHHONETHUMMU,
K obs3aTenbHOMY y4acTUIO NPUBMEKAIOTCS UX 3aKOHHbIe rnpedcmasu-
mesu. Hanbonee NonHo OesTENbHOCTb MO 3aliUTe HECOBEpLUEHHOMNEeT-
HUX pernameHTupoBaHa B YTK KP.

3awjumHuk — nNUUO, OCYLLECTBAIOLWEE 3aWwuTy npaB U UHTEPECOB
nogo3peBaeMbiX U OOBUHAEMbIX M OKasbiBaloLlee UM NOMOLLb Mpu Mpo-
n3soAcTee no yrornosHomy fAeny. OHM MOryT UMeTb U HECKONbKO 3a-
LWMTHUKOB. [leaTenbHOCTb 3alUTHUKA pernaMeHTUpyeTcs pasfmyHbIMU
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HopMamu YTIK PO, a Takke PeneparnbHbiM 3akoHOM OT 31 masa 2002 .
Ne 63-®3 «O6 agBokaTckov AeATenbHOCTU 1 aaBokaType B Poccuickon
denepauymny (pea. 20.10.2024)". B gocyne6Hom npoussogcTee Poccum
B Ka4eCTBE 3aLLMUTHUKOB Y4aCTBYIOT TONIbKO adeoKamabl.

Poccuiickoe 3akoHopaTenbCTBO LOMNyCKaeT NpurnalleHne, HasHadve-
HWe 1 3aMeHy 3awmnTHUKa. OTCyTCTBME 3alMTHMKA MOXET ObiTb NpuU3Ha-
HO HapylleHMeMm npaBa Ha 3awuTy. HasHadeHne agBokata NpoucxoguT
Mo peLleHnio crieqoBaTens (a4o3HaBaTens) unu cyaa ¢ NoMoLlblo aBTo-
MaTM3MpPOBAHHbIX CUCTEM adBOKAaTCKOro coobliecTtBa B LENsiX MUHU-
MM3aL MM BO3MOXHOIO y4acTusl B NpoLiecce afBoKaToB Mo BbIOOpy nuua,
B NMPOWN3BOACTBE KOTOPOro HaxXxOA4WTCS yrornoBHoe feno. B atom cniyyae
pacxodbl Ha onnarty ero Tpyaa KOMNEHCUPYIOTCS 3a CYET CPEACTB doeae-
panbHoro Glogxera.

lMpuzosopom CasiHozopckoeo 2opodckozo cyda Pecriybrniuku Xaka-
cus om 30 sHeaps 2025 2. Ne 1-17/2025 AHucumos E. B. ocyxdeH 3a
cosepuwieHue rpecmyrinieHus, npedycmMompeHHoao 4. 2 cm. 228 YK PQ.
Ha npedeapumensHom criedcmeuu u 8 cydebHom 3acedaHuU 8 kadecm-
8e 3aWjuUmHuKka y4acmeosarsna rno HasHa4deHuro adsokam KytduHa O. A.
Cnedosamernem, 8 npouseodcmee KOmMopo2o HaxodusioChb y20/108HOE
0ero, ebiHECEHO rocmaHoeneHue ob orname mpyda adeokama 3a OKa-
3aHue ropududeckol rnoMowiu rnpu 3awume uHmepecos AHucumosa E. B.
8 xode rnpedsapumernibHo20 criedcmeus, U adeokamy 8bifnnavyeHo
19 376 pyb6. o daHHOMYy Oeny cydbeli 8bIHECEHO rocmaHoerieHue
0 8blrnyiame 803HacpPaXOeHUs1 3aWUMmHUKy 8 cyde rnepsol UHcCmaHyuu
5536 py6.”

3akoHoOaTenbCTBO NpedycMaTpyMBaeT BO3MOXHOCTb OGBMHSIEMOMY
OTKasaTbCs OT MOMOLUM 3alyUTHUKA B MO0 MOMEHT MpPOM3BOACTBA.
KoHe4yHo, Takon OTka3 He obsi3aTeneH Ans nuua, B YbeM MPON3BOACTBE
HaxoguTcsa geno. Tem Goree 4TO 3aKOHOM NpPedycMOTpPeHo obsizaTtenb-
HOEe yyacTue 3alWuTHUKa. Tak, anennsayuoHHbIM 0CMaHO8IeHUEM
BepxosHozo cyda Pecrnybnuku Kapenusi ommeHeH ripuzosgop Nempo3sa-
800CK020 20p00CK020 CcyOa 8 OMHOWEHUU fluya, coeepuusLwiezo rnpe-
cmyrineHue, npedycmompeHHoe 4. 1 cm. 264.1 YK P®, komopsbll 8 cy-
0ebHOM 3acedaHuu omkasascs om 3auumHuka rno HazHa4eHur, Ho cyd

! [anee — 3akoH 06 agBoOKaTCKOW AEATENbHOCTY.

2 CMm.: Uncpopmaumst no geny Ne 1-17/2025 (12401950002000640) (YW,
19RS0003-01-2024-003481-14). URL: https://saianogorsky--hak.sudrf.ru/
modules.php?name=sud_delo&name_op=doc&number=81500127&delo_
id=1540006&new=&text_number=1 (aata obpawieHus: 23.07.2025).
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He obecrieyus 8bi308 ad8okama. AnennsayuoHHbIU cyd ykasarn, 4mo cyd
rnepeoll UHCMaHyuu 02paHuYuricss omka3om nodospesaemMoz20 om 3a-
wumHuka npu npouseodcmee O03HaHUs, 3aKpereHHbIM ocmaHosrsie-
Huem Oo3Hasameris, U rnocqyumarn 00CmamoYHbIM He Ha3HayYamb 3a-
wumHuka u 8 cy0ebHom 3acedaHuu, Ymo SI819emcs HapyLweHuUeM rpasa
Ha 3auwumy’.

B 3akoHopaTenbCcTBe Opyrnx cTpaH 0b003Ha4YeHbl NPaKTUYECKU Te Xe
obcTosATENbCTBA, Korga HeobxoamMMo 0bs3aTenbHoe yqacTue 3alUTHUKA,
HO ecTb M HekoTopble ocobble. bonblwmHcTBO YIK pecnybnuk Tpebyet
06s13aTenbHOrO y4yacTusl 3allWUTHUKA, ecrniv Mexagy uHTepecamyn o6Bu-
HAEMbIX MMEEeTCs MPOTUBOPEYME U ecnmn XoTs Obl oaMH M3 HUX UMEET
3alLUNTHUKA UK Korga OOBMHAEMbIM SIBMSIETCSI BOEHHOCIYXXaLLUM CPou-
HOWN CNyX0bl.

Ecnu 3aTpoHyTb BOMPOC O MOSTHOMOYUSX 3aLLMTHMKA, TO OHW LLUMPOKK
1 pa3HoobpasHbl, oTpaxeHsl B YK P® n 3akoHe 06 agBokaTtype, MoryT
ncnonb3oBaTbCs Modble, He 3anpeLLeHHbIe 3aKOHOM CPeLCTBa M CMOCo-
Obl 3awmnThl. B3aTb X0TS Gbl BO3MOXHOCTL COOMPaHMS U NpeAcTaBnexHe
JokKasaTenbCcTB, NpMBEYeHne cneumnanmcra.

O nocnegHeMm y4yacTHMKE CTOPOHbI 3alUUTbl — 2paKO0aHCKOM om-
eemyuKe — MOXHO ckasaTb, YTO OH (bmandeckoe mnu topugudeckoe
NULIO) HEeCceT MO 3aKOHY OTBETCTBEHHOCTb 3a Bpen, MPUYMHEHHbLINA Mpe-
ctynneHnem. OH MOXeT umeTb npedcmasumerisi, Hanpuvep, agBoka-
Ta, @ Takke WHbIX J1L, MPaBOMOYHbLIX B COOTBETCTBUM C rpaKOaHCKUM
3aKOHOAATENbLCTBOM MIM MO XOAATaWCTBY PaK4aHCKOro OTBETYMKA
NPeacTaBnsaATb €ro UHTepeckl. Tak, anenssyuoHHbLIM OCMaHo81IeHUEM
Mockosckoeo obrnacmHozo cyda om 9 sHeaps 2025 2. Ne 22-101/2025
usmMeHeH rpuzosop PameHckoao 2opodckozo cyda Mockosckol obnac-
mu 8 Yacmu pa3spelweHusi 2pax0aHCKo20 ucka, KOmopbiM OCYXOeHO
QormkHocmHoe nuuo Koyvemkos M. C. no 4. 2 cm. 143 YK P®, u ¢ Heao
8 Monb3y rnomepresuwieeo 83bICKAHO B803MeleHUe MamepuabHO20
yuwiepba u mopanbHo2o epeda. OcHogaHUEM OMMEHbI 8USI0CH MO, YmMo
topududeckoe nuyo OO0 «MlBC-Cepsuc» — pabomodamerb nomep-
rnesweao — He OblIsI0 NPUBIEYEHO 8 KaYecmee 2pax0aHCKo20 omeemdyu-
Ka, xomsi e2o compyOHUK Hapywun mpebogaHusi be3onacHocmu U OXx-
paHbl mpyda 80 8pemMs ucrioniHeHUs pabom, 4mo npuseno K aubesnu
pabomHuka Lllesyosa A. A., 3a Yymo u 6bin ocyxdeH Kouemkos M. C.

"om.: AnennsauuoHHoe noctaHoBneHne Ne 22-1791/2024 22-54/2025 ot 22 aH-
Bapa 2025 r. mo geny Ne 1-684/2024. URL: https://sudact.ru/regular/doc/
8gVN6G3hK7H8/ (nata obpaluenuns: 23.07.2025).
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B pe3ynsmame amol owubku ropududeckoe uyo okasasnocb 0c8060X-

OeHHbIM om 06513aHHOCMU 803MecmuUmMb MPUYUHEHHbIU eped npecmyn-
1

JTIeHUeM .

§ 4. Hble yyacTHUKM YronoBHOro cyaonpousBoAcTBa

UHbIe yyacmHuku y2os108HO20 cydonpou3godcmea — 310 nuua,
KOTOpble MPUBIEKAIOTCS B YroMOBHbIN NPOLLECC B Ka4ecTBEe MCTOYHMKA
AoKasaTenbCTBEHHON MHpopMaLmMn No yroroBHoMy aeny nubo copen-
CTBYIOT peanusaumm HasHa4yeHWsi YronoBHOIO CyonpousBoacTBa, rnas-
HblM 006pa3oM OKkasblBas TEXHWUYECKYI MOMOLLb NuLy, B NPOM3BOACTBE
KoToporo Haxoautcs aeno. Mx o6s3aHHoCTy 3anoxeHbl B TekcTe YITK PO,
PaccmoTprM ponb Takmx CyOBbEeKTOB B YroroBHOM npouecce Poccun.

Ceudemernem SBNSIETCH NULIO, KOTOPOMY MOrYT ObITb U3BECTHbI 00-
CTOATENLCTBA, MMEIOLLME 3HaYeHe A YronosBHoro dena. [JaHHoe nuuo
BMOeno cobbitve (oyeBmael), 3HaeT 06 nccrnegyembix ob6CcToaTeNbCTBAX
N3 KOHKPETHbIX WUCTOYHWMKOB, MOXET MOSICHUTb CBEAEHUS O JIMYHOCTU
npuBreKaembiX K OTBETCTBEHHOCTW nuu, noTepneBwwux. CeugeTenb
nposiBnseT cebs nytem gayv nokasaHwi, 0COBEHHOCTM M MopsAoK ero
porpoca pernameHTupoBaHbl HopMamu YTK P®. CylwecTByeT noHsaTue
ceudemesibCKO20 UMMYHUMemMa, T. €. B 3akoHe 0003Ha4eHbl CyObek-
Tbl, HE NoAnexalime gonpocy B KayecTse ceuaetend. Kpome Toro, cBu-
AeTenb MOXeT OTKasaTbCHA AaBaTb MOKa3aHusi NPOTMB camoro cebs
1 onpeneneHHoro 3akoHOM Kpyra nu,.

Jluyo, 8 omHOwWeHUU KOMOPO20 y20s108HOE Q€0 8bi0esIeHO
8 omdesibHOe MPou38o0Acmeo 8 C8A3U C 3aK/Il0YeHUeM ¢ HUM do-
cydebHO20 coenlawieHuUsi 0 compyodHu4Yecmee, — y4acTHUK, NpuBne-
Kaembll K npoueccyanbHbiM AENCTBUSIM B OTHOLLUEHWM COYYacCTHUKOB
npectynneHus. Takoe nuuo OCYyXAeHO U B OCHOBHOM [erie yyacTByeT
yXe Kak cBuaeTenb. JTO NULIO He BNpaBe YKIOHATbCA OT SBKM U pas-
rnawarb JaHHble NpeaBapuTenbHOro paccrefoBaHus.

Akcnepm — nuuo, obnagatoLlee cneynanbHbIMA 3HAHUSIMU U Ha3Ha-
YeHHoe AN Npou3BoACTBa CyAeOHOM aKCnepTM3bl U Aadn 3akioYeHus.
OH pykoBoacTteyeTcs nonoxeHnsamu YK PO o npounssoacTse akcrnepTusbl
n ®egeparnsHbIM 3akoHoM oT 31 Mas 2001 r. Ne 73-93 (pen. 22.07.2024)

' CMm.: UHdpopmaumst no geny Ne 22-101/2025 (22-11534/2024). URL:
https://oblsud--mo.sudrf.ru/modules.php?name=sud_delo&name_op=doc&number=
136831743&delo_id=4&new=4&text_number=1 (naTta obpaLueHus: 23.07.2025).
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«O rocypapcTBeHHOW cyaebHO-3aKCnepTHOW AeaTenbHocTM B Poccuii-
ckon Penepaummny. SkcnepT MOXeT ObiTb AONPOLLUEH B LIENSX pasbsiCHe-
HUS M YTOYHEHUS AHHOTO UM 3aKMIOYeHus.

lMpuzosopom [13epxuHCKO20 20p0o0ckoeo cyda Huxezopodckol 06-
nacmu om 30 sHeaps 2025 2. Ne 1-36/2025 ocyxx0eHo nuyo 3a coeep-
weHue psada npecmyrneHul rpomus suyHocmu. B xode rnipedsapu-
merbHo20 crnedcmeaus rpoesodusnucs cydebHbie akcriepmu3dbl. Cyd ux
oueHusn crnedyrouum obpa3om. 3aKdeHUs] 3KCrIepmos, umMerouuecs
8 Mamepuarsax y205108H020 0esla, COMHEHUU He 8bI3bi8arom, MOCKOMbKY
8bIMOJIHEHb! K8anuguyuposaHHbIMU crieyuanucmamu — 3Kcriepmamu
20cy0apCcmeeHH020 3KCMEPMHOZ0 yYPEKOEHUS, MOSTHOCMbIO COOMmMeem-
cmeyrom mpebosaHusiM y20/108HO-POUECCYanibHO20 3aKOHa. 3aKroye-
HUs1 aKcriepmos oghopmMrieHbl Hadnexauwjum obpa3oM, Hay4YHO O06OCHO-
8aHbl, 8b1800bI rpedcmasnsaomcs cyoy SICHbIMU U MOHSAMHbLIMU, HE OC-
napusatomecsi cmopoHamu, omeedarom mpebosarHusm YIK P®. Y cyda
HEem ocHoeaHUli COMHe8ambCs 8 Ux obbekmusHocmu'. CTouT 06paTUTh
BHUMaHWe, YTO Cya NOAYEPKHYI KOMMNETEHTHOCTb U HE3AaBUCUMOCTb JKC-
nepra’.

Cneyuanucm — nvuo, obnaparwllee cneunanbHbIMU 3HAHUSMMU,
npuBrekaemoe Ans yvyacTus B MpoLeccyanbHbIX OEeNCTBUAX, a Takke
pa3bsCHEHNs1 BOMPOCOB, BXOAALMX B €ro npodeccuoHanbHy Komne-
TeHumto. OH Takke MoxeT ObITb gonpolleH 06 obcToaTenbcTBax, Tpe-
OytoLLmMx cneumanbHbIX MO3HAHWIA, OAHAKO AaHHas npoueccyanbHas gu-
rypa B nocrnegHeMm criyyae JocTtaToyHo cnaba.

Bot npumep cynebHoro ob0CHOBaHUSI HENPUHATUS AoKa3aTenbCTBa
CTOPOHbI 3alLMThl B BUAE 3aKnioyeHust cneumanucta. lpueosopom Kosyiib-
CKo20o palioHHo20 cyda KpacHosipckozo kpasi om 28 sHeaps 2025 e.
Ne 1-16/2025 epaxdaHuH ocyx0eH ro n. «3» 4. 2 cm. 111 YK P® no nipu-
3HaKy Heu3ernadumozo obesobpaxueaHusi fuya romepriegwel 8 pe-
3ynbmame ydapa cmekssHHoU 6ymbirikol o eosioee. CmopoHa 3aujumal

'Cm.: Heno Ne 1-36/2025 (1-626/2024). URL: https://dzerginsky--nnov.sudrf.ru/
modules.php?name=sud_delo&name_op=doc&number=23876854&delo_id=15
40006&new=_&text_number=1 (gata obpaLueHus: 23.07.2025).

2Cm.: Laytaesa I'. X., PycuHoBa J1. B. OkcnepT: npoueccyanbHo-NpaBoBoOn
cTaTyc U AUCKYCCUOHHblE Mpobnembl npodeccuoHanbHon aedtenbHocTn //
AKTyanbHble Npobnembl TEOPWUM WM NPaKTUKU YrONOBHOroO npouecca: cb. marte-
puanos MexayHap. Hayy.-npakT. koHd., PoctoB-Ha-[oHy, 14 Hosbps 2019 r.
PocTtoB H/[: PocTOBCKMIA tOpuAMYECKUA UHCTUTYT MUHMUCTEpCTBA BHYTPEHHMX
nen Poccuiickon Pepepaumm, 2019. C. 285-289.
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npuessnekna K ydyacmuro 8 rpoussodcmee o desly crieyuanucma, UMero-
weao sbicuiee MeduUUHCKoe obpa3osaHue U coomaeemcmeylouyto crie-
yuasibHOCMb YesTlCMHO-TULUEe8020 Xupypaa, Komopbil rnocse ocMmompa
rnomeprieswell 8bickazas MHeHUe, Ymo wpamMm Ha ee luye He umeem
npusHakog Heusanadumocmu. OOHaKo 8 ripuaosope cyd ykasarn, 4mo
3aK/rYeHUe crieyuanucma He MOoXem 3aMeHUMb 3aK/TYeHUe 3Kcrep-
ma, komopoe 05151 cyda 518/19emcsl SICHbIM, Ha3Ha4yeHuUe roemopHOU 3KC-
nepmusbl He mpe6yemc;7’.

lMepeeodyuk — nuuo, NpuBrekaemoe B npouecc, cBobogHO Bna-
JetoLlee A3bIKOM, 3HaHWe KOTOpPOro Heobxoaumo Anis NepeBoaa, a Takke
HaBblkamu cypgonepeBoga. CrnoXHOCTb BO3HMKAET, KOrga caM NepeBoaumK
HEeLOCTAaTOMHO BrageeT PYCCKMM S13blkOM, HO 00si3aTenbHoe y4dactue
agBokaTa HECKONbKO KOMMEHCUpyeT BO3MOXHbIE U3LEPXKM MpU pe-
LWEHNN topuanyecknx Bonpocos. Henb3s 3abbiBaTb, YTO 0OBUMHSEMOMY,
He Bnagetoemy S3bIkOM CyAONpoun3BOACTBa, TpebyeTcs NpeaoCcTaBnUTb
0BBVHUTENBHbIE LOKYMEHThI B NEPEBOAE HA MOHATHLIN EMY SI3bIK.

TMoHssmou — nuuo, Npuernekaemoe B focyaebHoM nponssoacTee Ans
yOOCTOBEPEHUS (hakTa NPOM3BOACTBA, COAEPXaHWs, Xo4a U pesynbTa-
TOB CreLCTBEHHOro AencTBus. MoHATbIX AOMKHO ObiTb HE MeHee ABYX
Yyenosek, JOCTUNLKNX Bo3pacTa 18 neT, He 3anHTepeCcoBaHHbIX B UCXOAe
yrorioBHoro gena. B YK P® onpegeneH kpyr nvu, KOTopble HE MOryT
ObITb MOHATHLIMWN.

lMpuzosopom Kucrnosodckozo 2opodckoao cyda CmaspornosibCKo2o
Kkpast om 28 sHeaps 2025 2. Ne 1-38/2025 ro 4. cm. 228 YK P® ocyx-
OeHOo Iuyo, Komopoe He3aKOHHO XPaHUsI0 HapKomu4yeckoe cpedcmeo.
U3 npuzaosopa criedyem, umo rocrne 3adepxaHusi 3mo nuyo docmasrie-
HO 8 omden nonuyuu, ede do3HasamerneM rnpou3sedeH ocMomp Mecma
rpoucwecmasusi ¢ y4acmueM roHSIMbIX, 8 pe3yrbmame KOmopoao Hap-
Komuk obHapyxeH u usbam. B cydebHom 3acedaHuu 8 kayecmee ceu-
Oemeris 6bir1 dornpoweH epax0aHuH, Komophbll rokasars, Ymo Ha ynuye
K Hemy nodowesi compyOGHUK MOUUUU U Onpocus y4Yyacmeosameb
8 criedcmeeHHOM delicmeuu 8 Kadecmee rnoHsIMoz20. B 30aHuu nonuyuu
0o3Hasamersib 3ayumarna yd4acmHukam ocMompa mMecma rpoucwecm-
8usi npasea, riocrie 4eeo bbin1 06Hapy>XeH C8EPMOK 8 U30/IEHME CUHEe20
usema. Ceepmok bbinl U3bsim, yriakoeaH U orieyamad, O YeM r1osy4eHbl

' Cm.: Mpurosop Ne 1-16/2025 1-93/2024 ot 28 siHBaps 2025 . no aeny
Ne 1-16/2025. URL: https://sudact.ru/regular/doc/sLS48RiIRVUxF/ (nata obpa-
weHuns: 23.07.2025).

76



ydocmosepsiowue nodnucu noHsmsix'. B npuroeope creumanbHo OT-
paxeHa He3anHTepPeCOBaHHOCTb MOHSATOr0 UM €ero COBEepLUEHHONETHUIA
BO3pacT.

Bce ykasaHHble B YK P® uHble y4yacTHUKM, 3a UCKNIOYEHUEM nuua,
B OTHOLUEHMM KOTOPOro Aerno BblAeneHo B OTAeNbHOe NPOM3BOACTBO,
B MHOCTPaHHbIX 3aKoHoAATeNbCTBaxX NPUCYTCTBYIOT, HO MMEKTCHA U Ta-
KMe YYaCTHUKN, O KOTOPbIX B POCCUMUCKOM YrOMOBHO-NPOLEecCyanbHOM
npaBe roBopuTCs B APYrnx pasfenax. Hanpumep, aTo cekpetapb cyneb-
HOro 3acefaHusl, aABoOKaT CBUAETENs, CyaebHbIA NpUCTaB, aCCUCTEHT,
mMeamarop.

§ 5. O6cToAATENBLCTBA, UCKIIOYAKOLLME yYacTue
B YroJIOBHOM CyAOMNpPoOU3BoOACTBe

3akoHopaTenb OnNpeaenun HegonycTUMOCTb y4YacTust nuu, nogse-
Xawmx oTeogy, hOpMyron: Npy HanMMYum OCHOBaHWA AN OTBOAA NULO
0653aHO ycmpaHumbsCcs OT ydacTusi B NMPOU3BOACTBE MO YrofIOBHOMY
Oeny, a ecrnm OHO He YCTPaHWIoCh, TO eMy MOXET ObiTb 3asiBNeH OTBOA
3anHTEepecoBaHHbIM cyObekTom npouecca. Cyabsi, BNacTHble CyObEKThI
Npon3BOACTBA MO YrofoBHOMY AeNy HE MOryT B HEM y4acTBOBaTb, €CIU
ABNSAOTCA: POACTBEHHMKOM f0O0Oro M3 y4acTHMKOB MpoLecca; cBuaeTe-
nemM unu NoTepnesBLUUM; paHee y4yacTBOBaiv B JAHHOM Jene B UHOM
KayecTBe; nMmetoTcst obCcToATENbLCTBA, AalolmMe OCHOBaHWe nonaraTb,
YTO OHW JINYHO, MPSIMO UINN KOCBEHHO 3aMHTEPECOBaHbI B UICXOAE AAHHOMO
pena. Tak, nocmaHosneHuem om 20 Oekabpsi 2024 2. Ne 1-28/2025
npedcedamernbcmeyoue2o 8 cydebHom 3acedaHuu cyObu Ycmb-
IxeaymuHckoeo palioHHo20 cyOda Kapavaeeo-Yepkecckoli Pecrny6-
nuku [Ixaszaesol @. A. ydosrnemeopeH camMoomgod daHHO20 cydbU, ro-
CKOIbKY nodcyOumsili sienisiemcsi poOCMEEHHUKOM, a UMEHHO MeMsiH-
HUKOM 3mo20 cyObuU, YMO UCKI4Yaem e2o ydacmue 8 rpousgodcmee
1o yeornosHomy deny’.

'Cwm.: Heno Ne 1-38/2025 /1-277/2024/. URL: https://kislovodsky--stv.sudrf.ru/
modules.php?name=sud_delo&name_op=doc&number=4389295518&delo_id=1
540006&new=_&text_number=1 (gata obpaLieHuns: 23.07.2025).

2Cm.: leno Ne1-218/2024/. URL: https://ust-djegutinsky--kchr.sudrf.ru/
modules.php?name=sud_delo&name_op=doc&number=61720136&delo_id=1540
006&new=&text_number=1 (gaTta obpawieHus: 23.07.2025).
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KpaTko roBopsi 06 oTBOZE NpoKypopa, crefoBaTens u fo3HaBaTens,
CTOUT 3aMEeTUTb, YTO HA HOPMaTUBHOM YPOBHE HEBO3MOXHO Y4YeCTb BCe
cuUTyauum, Koraa aTM LOMMKHOCTHbIE NMua MOryT okasaTbCsi B Yucne 3a-
WHTEPECOBaHHbLIX CTOPOH B CBSA3N C 0OCTOATENBLCTBAMWU JIMYHOW XMU3HU
YYaCTHUKOB Mnpouecca, He CBSA3aHHbIX POACTBEHHLIMM OTHOLLUEHUSAMM,
HO MMEKLWMX YPOBEHb HPaBCTBEHHOW 3aBucumocTn. OHM noanexart oT-
BOAY, Koraa MoxeT ObiTb NposiBNeHa NpeaB3ATOCTb U HEOOBEKTUBHOCTD,
KOHEYHO, JoKa3aHHbIE NULOM, 3asiBNSOWMM 00 nx oTBOAE.

3akoH onpeaensieT o6CcToATENbLCTBA, UCKIOYatoL e B MPON3BOACTBE
Nno YronoBHOMY [eny 3aluTHUKA, B YaCTHOCTW, €CNM OH oKasbiBar
IOPUOMYECKYID TMOMOLLb ULy, WHTepecbl KOTOPOro npoTuBopedvart
npegcrasnsieMomy nuuy no yrornosHoMy aeny. KpacHosipckul obna-
cmHou cyd e anennsAyuUoOHHOM rnocmaHoeneHuu om 29 ssHeaps 2025 a.
Ne 22-498/2025 npusHan obocHogaHHbIM peweHue cyda rnepeol UHCMaH-
Uuu 0 8038paweHUU y20/108HO20 Oerla MNPOKYpPOpy 8 C853U C HEBO3MOX-
Hocmbro y4acmusi abdeokama 8 derie. YcmaHoeieHo, Ymo 0aHHbIlU ad8o-
Kam paHee npedcmasrisn uHmepeckbl 068UHSEMO20 8 gpax0aHCKoMm Oerle,
2de rpusHaHoO, YmMo omeemuyuk npedcmasusn cganbcuhulyuposaHHble
Ookazamesnibecmea. [lpu makux obcmosimesiscmgax yKka3aHHbIU adeo-
Kam moxem bbimb QoripoweH 8 cyde 8 kadecmee cgudemeris O Mpo-
yecce npedcmasrieHusi nodnoxHbix OOKYMeHmMos 6 epaxdaHckom derie,
1oamoMy He MOXem rfpUHUMame ydacmue 8 Kadyecmee 3aujumHuka
068UHSIEMO20 MO y20/108HOMY O€sy, mak Kak umeem cobcmeeHHbIU
uHmepec'.

OTBOf 9KcnepTa, cneynanicTa U NnepeBodynka B YrorloBHO-NpoLec-
CcyanbHOM 3aKoHOOaTeNnbCTBE BCEX CTPaH 3asBMsieTCA B CBA3M C WX
HEKOMMNETEHTHOCTbIO B paspellaemMblx UMW BOMPOCax, CBSA3aHHbLIX
C npodyeccuoHanbHoON AeATenbHOCTbO, TpebyeMon And Npou3BOACTBa
no geny.

OcTaHOBMMCSt HAa HEKOTOPbLIX 0COBEHHOCTSAX 3aKkoHOoOAaTeNnbCTBa MHO-
CTPaHHbIX rocynapcts B AaHHoM Bonpoce. YK Pecnybnukn ApmeHus
roBoput 06 06s3aTenbLCTBE y4acTHUKOB 3asiBUTL CaMOOTBO B Criy4dae
COMHEHNs1 B BO3MOXXHOCTW HOPMaribHOro pacCMOTPEHMsT Aerna npu ux
yyactuun. B YTIK PB, YTIK PK, apmsiHckom 1 azepbangKaHCKOM 3aKOHO-
AaTenbCcTBe CyLecTBYeT NpaBuno: Npu OAHOBPEMEHHOM y4acTuu
HECKONMbKUX NuL, nogrexawmnx yCTpaHeHuo OT npolecca, OTBoay

'Cwm.: AnennsiuMoHHoe noctaHoBneHne Ne 22-498/2025 ot 29 siHeapsi 2025 .
no aeny Ne 1-434/2024. URL: https://sudact.ru/regular/doc/eDMdcNvhxBVD/
(nata obpalyeHus: 23.07.2025).
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noanexuT To, KOTopoe no3gHee Npuobpeno MOMHOMOYMST y4acTHMKA.
YIK PB ykasbiBaeT, 4TO yyacTue B NPOM3BOACTBE MO Aeny B KavyecTse
NMOHATOrO0 OAHOrO M TOrO Xe fuua He SABMSeTCA OCHOBaHWeM Ans ero
oTBoja.

§ 6. ObecneyeHne 6e3o0nNacHOCTM y4aCTHUKOB
YyronoBHOro cyonpon3BoacTBa

K coxaneHuto, ObITb cBuaeTeneM wunu noTepneBlMM He Bcerga
6e3onacHo. O6GBMHsIEMbIE, OAEPKUMbIE Uaeen MecTM Nnbo cTpemsiLLme-
CSl YCTPaHUTb BO3MOXHOCTb COOMPaHNsi 4oKka3aTenbCTB, MOMYT yrpoxaTb
NX 300POBbI0 1 AaXe XU3HU, a Takke BrIM3KOMY OKPYXXEHMIO YYaCTHUKOB.
B oTnnune ot GonbluMHCTBa cTpaH GnukHero 3apybexbs B YK P® oT-
CYTCTBYeT OTAernbHas [naBa, MOCBsLLEeHHas Bonpocam obecneyeHus
6e30MacHOCTM y4aCTHMKOB MpoLecca, HO 3TO He O3Ha4aeT, YTo NpenoT-
BpaLLLEHMIO Yrpo3 M Hacunus B OTHOLLUEHUW 3TUX NUL, He yaensaeTcs
OOIMKHOro BHUMaHWS.

B Poccun npuHat dPepepanbHbld 3akoH oT 20 asrycta 2004 r.
Ne 119-®3 (pen. 23.07.2025) «O rocygapCTBEHHOWN 3awiuTe noTepnes-
LIKX, CBMAOETENEN N UHBIX YY4ACTHUKOB YroNOBHOMO CyAONPOU3BOACTBAY.
B cooTBeTCcTBUM C ero nonoxeHusmn B YIK P® BHeceH pag gononHe-
HUM 06 obecnedyeHnn 6e30MacHOCTU AaHHbIX NWL. YCTaHOBMEHO, YTO
3TOT 3aKOH AEeNCTBYEeT NULLb B Crlyvyae peanbHow yrpo3bl ux 6esonacHo-
ctu. Pewenune o6 ocylecTBneHMn rocyaapCTBEHHOW 3aLnTbl C UX CO-
rnacusi NPUHUMalOT Cyg, HavarnbHUK opraHa [O03HaHusA, PyKoBOAWUTENb
CNeACTBEHHOrO opraHa wnwu crnegosaTenb, B MPOU3BOACTBE KOTOPbIX
HaxoguTtcst 3asiBneHue (coobLueHne) o npecTynneHnM nubo yronosHoe
aeno. Tak, cnegosaTternb BrpaBe B MPOTOKONE CreACcTBEHHOro AeWncT-
BUS1, HANpUmep, Co ceuaeTenem, He NPUBOAUTL JaHHbIE O ero NMNYHOCTU.

Bonpockl rocygapcTBeHHON 3alLMTbl OPraHoB U MuL, OCYLLLECTBSA-
LLMX YronoBHOE CyAoMnpou3BOACTBO, peanuayoTca Ha ocHoBaHun defe-
panbHoro 3akoHa ot 20 anpens 1995 r. Ne 45-03 (peg. 28.02.2025)
«O rocygapcTBeHHOW 3aluuTe CyAen, AOMKHOCTHLIX N NpaBooOXpaHu-
TeNnbHbIX U KOHTPOMMPYOLWUX opraHoBy. ObecnedeHne roc3awutbl Cy-
Aell 1 NpaBooXpaHuTemnen CoCcToMT B OcyLlecTBneHun mep 6esonacHo-
CTW, NPUMEHSIEMbIX MPW HanmuM4nM yrposbl B CBA3M C WX CryxebHoMn
OeATeNbHOCTLI. OTU Mepbl MOTYT MPUMEHATLCH Takke B OTHOLUEHUU
POACTBEHHUKOB, €CIM Ha HUX COBepLuaeTcs NnocsraTenbCTBO C Lenbio
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BOCMPENATCTBOBATL 3aKOHHOW OEATENIbHOCTU JWL, OCYLLECTBSHOLLNX
YrornoBHOE MPOU3BOACTBO MO KOHKPETHOMY Zeny.

MpuHUMN NpropuTeTa NpaB 1 cBoBO Y4aCTHUKOB YTrOMOBHOMO CyZo-
NMpPOU3BOACTBA AOIMKEH HEYKOCHUTENBHO cobnodaTbes. Mopsaok npons-
BOZACTBA MO YronoBHOMY Aeny AOMKEH HAYMHaTLCA C NpuobpeTeHus nu-
LIOM COOTBETCTBYIOLLENO NPOLECCYarnbHOro ctatyca yqyacTHVKa, a 3aTem
1 BO3MOXHOCTM BbINOMHUTL MM MPeayCMOTPEHHbIE 3aKOHOM 0GSi3aHHO-
CTU U UCMONb30BaTb NpeAocTaBneHHble NpaBa. 3HauyuTenbHas posb
B 9TOM OTBOAUTCS KOHTPOJbHOW (PYHKUMWM pyKOBOAWUTENElN npenBapu-
TENbHOrO paccnefoBaHusi, HaA30pPHOW AEATENbHOCTU U cyaeGHOMY
KOHTPOTIO.

Bonpocbl AN caMOKOHTpons

1. Kakue nvua oTHOCATCS K ydacTHWKaM YrofioBHOrO CyAonpou3BOa-
CTBa, kakoBa MX 4eecnocobHOCTb M NPaBOCNOCOOHOCTL?

2. KakoB npoLieccyarnbHbIin cTaTyC NpoKypopa B YrorioBHOM npoLiecce
Poccuiickon ®epepauum n ctpaH bnwwkHero 3apybexba?

3. KakoBbl nonHomounsi cnefoBaTtens M [O3HaBaTens Ha craguu
npeaBapuTeNbHOrO paccrnenoBaHns?

4. KTo 1 Kakum 06pa3oM Mpu3HaeTcs NOTEPMNEBLUMM MO YrofIOBHOMY
aeny?

5. OB6o3HaubTe npoLeccyarnbHoe NoMnoXeHue Noao3peBaemoro n o6-
BMHSEMOrO B YrofIOBHOM MPOLIECCe U UX OCHOBHbIE NpaBsa.

6. KakoBa ponb aaBokaTa-3allUTHUKa B MPOU3BOACTBE MO YroroBHOMY
aeny?

7. KakoBO 3HayeHne WHbIX Y4acTHMKOB MpoLecca B peanusaumu Ha-
3HaYeHUs YrornoBHOMo cyaonpou3soacTea?

8. UT0 03HavaeT cBuaeTenbCKnii UMMYHUTET B YTOMOBHOM MpoLecce?

9. Mepeuncnute 06CTOATENLCTBA, UCKMOYaOLWKNE y4acTue B Yronos-
HOM Cya0MNpon3BOACTBE.

10. KakoBbl npuHUmnel obecnedeHnst 6e30nacHOCTM y4aCTHUKOB yro-
NOBHOro cygonponssoacTea?
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rMABA 4
YronoBHOE NMPECNEONOBAHUE

§ 1. lNoHamMue u 8udbl y20r108HO20 rpecrefo8aHuUs

8 Poccuu u 3apybexHbix cmpaHax.

§ 2. Xapakmepucmuka 8udos y20/108H020 rpecrie008aHUsl.
§ 3. Peabunumauyusi 8 y205108HOM ripoyecce.

Bonpocsi 0rig caMoKOHMPOrisi.

§ 1. NMoHATMe N BMABI YronoBHOro npecnenoBaHus
B Poccuun n 3apy6exHbIX cTpaHax

Cratbs 6 YIK P® onpegensieT yrorioBHoe npecnegoBaHue B KayecT-
BE OJHOro M3 Ha3Ha4YeHWi YroroBHOMo Cy40NpPOM3BOACTBA, ABNSAOLErocs
«OBWXYLLEN CUNOM» BCEN YronoBHO-MPOLIECCyaribHOW AeATENbHOCTY.

3akpennenue B cT. 6 YIK P® Hapagy ¢ npasBo3aluTHLIMW U NpaBo-
obecneuntenbHbIMU KOMNOHEHTaMK B Ka4eCTBE Ha3Ha4YeHWUsi YronoBHOMO
CYAONpPOM3BOACTBA KaTeropmm «yrorioBHOe npecrnefoBaHue» SBUMO Co-
6oV HOBbIN 3Tan B HOPMAaTUBHOM PErynMpoBaHuK 3TOro cneunduyeckoro
BMAA rocyfapCTBEHHON AEATENbHOCTM U B €ro Hay4yHOM OCO3HaHUW.
BesycnoBHO, BHeApeHWe 3TOro TepMMHA B TKaHb OTEYECTBEHHOro Yro-
NOBHO-NPOLIECCYanbHOro nNpasa He OCYLECTBUNOCL OQHOMOMEHTHO My-
TeM hOpMyNUPOBaHUSA COOTBETCTBYIOLLUMX HOBENS (Ha3Ha4YeHUs yronos-
HOro cygornpousBogcTBa, AedUHUTUBHON HOPMbI, NPEedyCMOTPEHHOM
n. 55 ct. 5 YIK PO, nonoxeHun otaenbHon rm. 3 YIK P®). Uctopus
ynoTpebneHnsa KaTteropum «yronoBHOe MnpecrefoBaHue» B POCCUMACKOW
3aKoHoAaTeNbHON NeKkcuke BecbMa borarta, ogHako NpPsIMOMY BBEOEHUIO
B TEKCT HOPMAaTMBHBIX aKTOB JAaHHOro TepMUHa npeaLwecTsoBarn nepuos
OMNUCaHUs UHbIMKW CrioBaMn TOM CaMON AEATENbHOCTW, KOTOPY Mbl B CO-
BPEMEHHbIX YCIOBUAX acCOLMMPYEM C YrONOBHLIM MpecrieqoBaHneM.

YIMK PB B 4. 1 CcT. 2 3aKkpennsieT yroroBHoe npecrieqoBaHne B Kade-
CTBE OHOI U3 33[a4 YronoBHO-MPOLIECCYanbHOMO 3aKOHa', B YKCre KO-
TOpbIX: 3aKpenneHne Hagnexailen npaBoBon npoueaypbl ocyLecTsre-
HMS YrornoBHOro npouecca; obecneyeHne 3aKOHHbIX NPaB U MHTEPECOB
DU3NYECKMX U IOPUONYECKUX MWL, KOTOPbIM MPECTYMNeHneM NPUYNHEH
PU3NYECKNUIA, UMYLLLECTBEHHBIA UMW MOparnbHbIN Bped; YronoBHOe npe-

'Cwm.: AzapeHok H. B. CpaBHUTENbHO-NPaBOBOW acrnekT HOPMaTWUBHOMO
onpegeneHns uenenonaraHusi yronoBHO-NpoLleccyansHon aeatenbHoctn //
Bcepoccuiickuii kpumuHonormdeckuii xxypHan. 2021. T. 15, Ne 3. C. 392—400.
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cnegoBaHWe U 3awuTa nuy, KOTOopble Nogo3peBalTcs, 0OBUHSAOTCH
B COBEpPLUEHMN MPELYCMOTPEHHbIX YrONOBHbIM 3aKOHOM OOLLECTBEHHO
onacHbIX AestHUN.

B cootBetcTBUM ¢ n. 55 cT. 5 YK P® yronosHoe npecrnenoBaHue or-
penensieTcsa Kak npoueccyanbHas AesTenbHOCTb, OCYyLecTBsieMas CTo-
POHON OBBMHEHMS B LeENnsxX U300nnyeHust Nogo3peBaemoro unu obsu-
HAEMOro B coBepLUeHUn npecTynneHuns. CneqyeT oTMETUTb, YTO B pamkax
TEOPUN YroNOBHO-NPOLLECCYanbHOro npaBa MOHSATUME YrOrOBHOMO npe-
CrefoBaHNsl TPaKTYeTCs HEOOHO3HAYHO .

MoXHO BbIOENUTL TEX Y4YEHbIX, KOTOpble OMpeaensoT YrornoBHOE
npecrnenoBaHve Kak YrornoBHO-MPOLeCCYyarnbHylo AeATenbHOCTb, npea-
LIECTBYIOLLYIO paspeLleHuto aerna, HanpaBneHHy Ha hopMupoBaHue
WU noaTBeEpPXAEHVE YTBEPXKOAEHUS O TOM, YTO onpederneHHoe nuuo co-
BEPLUMIO KOHKpeTHoe OOLLeCTBEHHO onacHoe AesiHue, kBanuduuupye-
MOEe YTONMOBHbIM 3aKOHOM?; TeX, KTO YrorioBHOE NpecnefoBaHve npes-
CTaBNseT Kak [eATenbHOCTb, OCYLLECTBASEMYK YMNONHOMOYEHHBIMU
rocy4apCTBEHHbIMW OpraHaMu U AOMKHOCTHBIMU NMLaMK, B pamKkax Ko-
TOPOW OHM 00s13aHbl B Mpeaenax CBOEeW KOMMETEHUMM UHULMMPOBATb
YronoBHOE N0 Npu 06HaPYKEHUN NPU3HAKOB NPECTYMHOTO AESHUS;
a TaKXKe TeX, KTO CYMTaET, YTO YroroBHO-NpoLeccyanbHasa eAaTenbHOCTb
UHULMUPYeTCa (aKTOM COBepLUEHUsI MpPecTynreHna u npecregyet
Lenb YCTaHOBMEHUS NIMYHOCTU NPECTYMNHWKA, OoKa3aTenbCTBa €ro BUHbI,
a Takke obecneyvyeHns ero OCYXOEHUSI U Ha3HAYEHNs1 HaKa3aHusl.

Vcxopa n3 3akoHofaTenbHOW pernameHTaumm («yrornoBHoOe npecne-
JoBaHue — npoLeccyanbHas AesTeNbHOCTb, OCYLLIECTBNSIeMas CTOPOHOM
06BVHEHNS B Liensx n3obnnyeHns nogo3peBaemoro, 06BUHAEMOrO B CO-
BEpLUEHUN MPECTYNIEHUN»), YronoBHoOe npecriefoBaHve A0 NpuaaHus

TCm.: JlapuH A. M., MenbHukoB 3. B., CaBuukuin B. M. YronoBHbIN npoLecc
Poccun: nekummn-ovepku / nog pen. npodp. B. M. Casuukoro. M., 1997. C. 156;
Yysunes A. A., Yysunes AH. A. NpoKypopckuin Haa3op: BONPoCkl 1 oTBeTh. M.,
1999. C. 125; Mastok P. B. VIHCTUTYT yronoBHOro npecrnenoBaHust B POCCUACKOM
YronoBHOM cygonpounssogcTee: MmoHorpadums. M.: KOpnutuHdgopm, 2009. 215 c,;
BaeB O. A. NpaBoBble N TaKkTUYECKNE OCHOBbI YCMOTPEHWUSI B YrONIOBHOM npe-
cnepoBaHum: y4eb. nocobue. M.: KOpnutuxdgopm, 2012. 226 c.

ZCm: ITapuH A. M. PaccnepnosaHue no yronoBHOMY Aeny: npoueccyarnbHble
dyHkummn. M., 1986. C. 25.

® Cm.: Conosbes A. b., Axybosuy H. A. K Bonpocy 0 KoHLenuuvM npaBoBOro
obecneyveHns yHKUMM YronoBHOro npecnegoBaHus // CoBpemeHHble Npobnembl
YronoBHOIo npaBsa, npoLecca n kpuMuHanuctukn. M., 1996. C. 79, 80.
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nuuy, BOBMEYEHHOMY B MPOU3BOACTBO, (POPMaribHOro npoueccyarnbHOro
cTaTyca nogo3peBaemMoro nnv o6BMHSAEMOro He 4onyckaeTcsl, a OCHOBa-
HMEM K Hayany YrorioBHOro npecrieqoBaHus sBASETCA NpUHATUE pelue-
HUsi 0 BO3BYX/JEHUM YrONOBHOTO AeNa B OTHOLLEHWUN KOHKPETHOro nnua’.

MoxHO BblAeNUTb onpederneHHble 3Tanbl, 3HaMeHyoLmMe ero Havano:
1) BO3Oy>XA4eHMe YrornoBHOro Aena B OTHOLUEHMU KOHKPETHOro nuua,
COBepLUMBLLEro NpecTynneHune; 2) sagepkaHme nviua no nogo3peHuto
B COBepLUeHUN npecTynneHusi; 3) nsbpaHne B OTHOLLIEHUM NWLA Mepbl
npeceveHunsi; 4) BbIHECEHNe crnegosaTenemM (Jo3HasaTenem) nocTaHoB-
neHus 0 NpMBMEYEHUN Nnuua B KadecTBe 00BMHSAEMOro; 5) BpyuyeHwue
nuuy yBeAOMMNEHUS O NOAO03PEHNM B COBEPLUEHNM NPECTYNIEHNS.

BaxHo otaaBaTtb cebe OTYET B TOM, YTO NpaBWUribHOE onpeaeneHue
MOMEHTa Hayarna yronoBHOro npecnegoBaHvs HeobxoaMMo ANS pearib-
HOro BOMMOLWEHMS NpaBa Ha 3aluuTy, a Takke Ans BbIMNONHEHUS Koppec-
noHaupyoLen emy oba3aHHOCTM OpraHoB MpeABapuTenbHO paccreno-
BaHusa obecnevnTb BO3MOXHOCTb MCMOMb30BaHWA AaHHoro npaea. Obpa-
TUBLUMCh K NPaBOBbLIM No3uLMsM KoHcTuTyumoHHoro Cyaa P®?, me cyn
onpegenun, 4To Npu OCYyLLEeCTBEHUN YroroBHOMO MpecrieqoBaHns Hag-
NEeXUT y4nTbiBaTb HE TOMbKO (hopmMansHoe npoueccyansHoe, HO U dak-
TUYECKOEe MOMOXEeHWe npecrieqyemoro nuua, u obosHaummn, 4To dakTt
YrONOBHOTO MpecnefoBaHNs MOXET NOATBEpPXOaTbCs akTOM O BO30YyX-
OEHUN B OTHOLLEHUW AAaHHOro fvua yrorioBHOro Aena, nposegeHuem
B OTHOLLEHWM HEro CNeACTBeHHbIX AeNcTBui (0bbicka, OMO3HaHWsA, O0-
npoca n gp.) U UHbIMU MepamMu, NpegnprHUMaeMbiMn B LIENAX ero nso-
OnMyeHnss N CBMAETENbLCTBYIOLWUMU O HanuM4Mu NOA03pPEHUA MPOTUB
HEero camoro’.

CxogHou TOYKM 3peHus NpuaepXKMBaeTca 3akoHogartenb Pecny6nvku
TapxuKncTaH, rge YronoBHoe npecnenoBaHue CopMynmMpoBaHO Kak
npoueccyarnbHasa AesaTernbHOCTb, OCyLlecTBNAeMas npoKypopoMm, cneno-
BaTerem, fo3HaBaTeneM B Lensx YCTaHOBNEeHNs AesHUSA, 3anpeLLeHHOro
YrONOBHLIM 3aKOHOM, W COBEPLUMBLLETO €ro nuua, NpuBrevYeHns nocnea-
Hero B Ka4ecTBe OOBMHSEMOrO, a Takke Anst obecrnevyeHuss NpumMeHeHus

'Cm.: KysHeuoBa H. H. YronosHoe npecnegoBaHve No 3akoHOO4ATENbCTBY
Poccuiickon denepauum n degepatmeHon Pecnybnuku MepmaHust: cpaBHUTENBHO-
npaBoOBOE MCCreaoBaHme: auc. ... KaHa. opud. Hayk. M., 2023. C. 90.

2 Cm.: URL: http://doc.ksrf.ru/decision/KSRFDecision30320.pdf (nata o6pa-
weHuns: 06.07.2025).

% B yacTHocTy, pa3bsiCHEHNEM B COOTBETCTBUM cO CT. 51 (4YacTb 1) KoHcTu-
Tyuum Poccuiickori epepaumm npaBa He AaBaTb NokasaHuii NpoTuB cedst camoro.
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K TAKOMY IULYY HaKasaHWsl Uy apyrmx NpuHyautensHbix mep (ab3. 25 cT. 6
YTIK PT).

YzonoeHoe npecnedoeaHue — 3TO npoueccyanbHas yHKUMA
(oToenbHoe HanpaBneHue YrofloBHO-MPOLecCyanbHON OeATeNnbHOCTH,
B KOTOPOM Y4aCTHWUKW YrONOBHOTO MpoLecca peanv3yloT CcBoe HasHauye-
HUE COMMacHO NX NPABOBOMY CTaTyCy, 3akperfieHHOMY B 3akoHe').

YTIK Pecny6nuku MoHronuv He COQepXXWT NOHATUS «YroroBHOe npe-
criegoBaHue». B Hayke yronosHoro npouecca MoHronmmn nog yronosHbIM
npecnenoBaHMeM MOHUMAETCH YrONMOBHO-NpoLeccyanbHas AesiTenb-
HOCTb, OCyLLEeCTBMsiemMasi CTOPOHOW OOBUHEHMS B LIENSX YCTaHOBMEHUS
NMPU3HaKOB MPECTYNneHns, obHapyXeHust ou3ndeckoro unu puanye-
CKOro nuua, COBEpLUMBLLETO NPEeCTynneHne, NPUBMEYEHUs: ero K yrornos-
HOWN OTBETCTBEHHOCTU".

YTIK PY3 BooOLe He cogepXuT hopMynnpoBKY «YroroBHOE npecrie-
AoBaHMe», a TEPMUH «npecrnefoBaHne» ynoMmuHaeTcs nuwb B CT. 603
N KacaeTcs OeNCTBUI B Cnyvae, ecriv nuLy, B OTHOLLIEHUM KOTOPOro Mno-
CTyNun 3anpoc O Bblgaye ero MHOCTPaHHOMY rocygapcTBy, NpenocTaBs-
neHo ybexwuue B Pecnybnuke YsbekuctaH B CBA3W C BO3MOXHOCTbIO
npecnefoBaHvin B 3anpallvBalolLleM rocygapcTse Mo MpU3HaKy pachl,
BepowucnoBeAaHns, rpaxxgaHcTBa, HauWMoHaNbHOCTU, MPUHALAMNEXHOCTH
K ornpeeneHHon counansHOM rpynne unm no NonUTUYECKUM YoexaeHUsIM.

UTto kacaeTca yronoBHOro npecnegoBaHus B CoumanmcTnyeckomn
Pecnybnvke BbeTHam, To OHO onpedensieTcsa Kak npefocTaBrneHHoe ro-
CyLoapCTBOM MpOKypaType NpaBO Ha OCYLLECTBMEHWE OeATeNnbHOCTM Mo
NPUBNEYEHNIO NI, COBEPLUUBLIErO NPEeCcTynfeHne, K YrornoBHOM OT-
BETCTBEHHOCTW. [log, YronoBHbIM NpecnefoBaHNEM MOHVMAETCS AedATerb-
HocTb HapogHoin npokypaTypbl BeeTHama c MoMeHTa BO30Y>XOEeHWS Yyro-
FNIOBHOTO Aiena, Ha NPOTSHKEHUN BCETO PaccrenoBaHus U 40 €0 OKOHYaHUS.

[aHHasa BO3MOXHOCTb (OCYLLECTBMEHNE YrONOBHOMO NpecnenoBaHuns)
CBOWCTBEHHA TOMNMbKO CTOpoHe 0OBUHeHWs. Kak oTMevanoch, K CTOpoHe
06BuHeHNst YIK P® oTHOCMT mpokypopa, cnegoBartens, Ao3HaBaTens,
PYKOBOAUTENS CMeACTBEHHOrO opraHa, OpraH [O03HaHWs, HavanbHUKa

'Cm.: 3anuesa E. A. lNMoHsTME NpMHUMNA COCTA3ATENbHOCTM CTOPOH U €ro
COOTHOLLEHWE C CoCTA3aTeNbHbIMI Havyanamu yronoBHOro cyaonpoussoacTea //
YepHble abipbl B poccuiickom 3akoHoaatenbctae. 2005. Ne 3. C. 254.

2 Cm.: BsimBaa K., dpxacxynaH XK. SpyyrimH NpoLIECCUMH YHACAH acyyaan:
cypax 6uuur (OcHOBHbIE BOMPOCHI YrOMoOBHOrO npotiecca: y4eb. nocobue). YnaH-
Batop: «Coemb0o npuHTUHM XXK (Trnorpadms koMnaHum «Soyomboy» NPUHTUHT),
2018. C. 215.
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opraHa [o3HaHus, HadanbHUKa noapasneneHnsa Ao3HaHud, noteprnesLue-
ro (4actHoro oOBUHUTENS), NPEOCTaBMTENEN U 3aKOHHbIX NPELACTaBUTE-
nen notepnesLUero, rpaXxaaHckoro nuctua. JeatensHoCTb N0 YroroBHOMY
npecrnenoBaHU0 MOXET OCYLLECTBATLCA UCKITIOYUTENBHO B NPEAYCMOT-
PEHHOM 3aKOHOM MOPSAKE NPU TOYHOM U HEYKOCHUTENBbHOM COONoaeHnm
BCEX MeXOyHapOAHO-NPaBOBbIX CTaHAAPTOB, NOMNOXeHWUn KoHcTuTyumnm PO,
MPUHLUUMOB YrofioBHOIO CyAO0MNpOM3BOACTBA M APYrMX YrornoBHO-NpoLec-
cyanbHbIX HOPM.

CoBpeMeHHbIn YTIK P® pasrpaHuMymMBaeT yrornoBHoe npecnegoBaHme
n obBMHEHWE, bopMynMpys ANsl KaX4oro TepMMHa CBOE HOPMaTUBHOE
onpegeneHne B CT. 5, 3akpennswLen OCHOBHbIE MOHATUSA KoOeKca.
3akoHopaTtenb QUKCUPYET KaTeropuio «yroroBHOE npecnenoBaHue»
B n. 55 cT. 5 yepes cnoBocoyeTaHUe «npoueccyanbHas AeaTenbHOCTbY,
4YTO mogpasyMeBaeT nog COOOoN KOMMMEKC pasfMyHbIX NpoLeccyanbHbIX
OENCTBUN, NPOTSDKEHHBIX BO BpeMeHW. A 0OBMHEHME, NO 3aMbiciy pas-
pabotumkoB YIK P®, — at0o TOnbKo yTBEpXAEHMe. Takum obpasom,
MOXHO caenaTtb BbIBOA, YTO MOHATUE «YrOrNoBHOE npecrnefoBaHue»
LUMpE MOHATUS KYrorioBHOE 0OBUMHEHME Y.

§ 2. XapakTepuctuka BUAOB
YrosioBHOro npecreaoBaHus

Cratbsa 20 YTK P® onpegenseT Tpu Buaa yronoBHOro npecnenosa-
HMSA: YacTHOe, YacTHO-Ny6nmMyHoe n nybnuyHoe. OTNMUUS B yKa3aHHbIX
nopsiikax OCYLLECTBIEHUs YronoBHOIO npecrnefoBaHue BblipaxarTcs
B CTEMNEeHW y4acTus B €ro OCYLLECTBMEHUN rocygapCTBEHHbLIX OPraHoB;
yyeTe BONensbsaBNeHns nuua, noteprnesLllero ot NpecTynneHus, u crene-
HW €ero yyacTus B OCyLL,eCTBIIEHUM YTONIOBHOIO NpecnenoBaHns; ocobeH-
HOCTSAX BO30YXJEHUS YronoBHOrO Aena; OCHOBaHUSIX ANS npekpalleHus
YronoBHOro NpecnefoBaHus.

YacmHbili nopsi0oK yrornoBHOro nNpecnenoBaHns MMeET creayolimne
Xapaktepuctuku. B TakoM nopsiike OCyLLeCTBNSAETCA YronoBHOE CyAo-
NpOn3BOACTBO MO YrofloBHBLIM Aenam O MpecTynneHnsx, npegycMoTpeH-
HblX 4. 1 CcT. 115 (YMbIWIEHHOE NPUYUHEHUE NErKOro Bpeaa 300pOBbIO),
4. 1 cT. 116.1 (HaHeceHMe NOBGOEB NULIOM, NOABEPrHYTbLIM agMUHUCTPa-
TUBHOMY HakasaHuo) YK P®. OTu npecTynneHnss OTHOCATCA K KaTeropuu
HebonbLLON TAXKECTH, 3aTparnBaloT TONbKO YacTHble MHTEpPEeChl Nuua,
B OTHOLLEHMN KOTOPOro nogobHoe npecrieoBaHue coBeplUeHo. B gaH-
HOM criy4Yae rocygapcTBO OTAaeT MPUOPUTET YacTHbIM UHTEpecaM noTep-
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MeBLLEro OT NPECTYNSIEHMS NWLA, CTaBsA UX BbILLE UHTEPECOB 06LLEeCTBa
B uLenoM. [ns Toro 4ytobbl yronoBHOE LENO O TakuMX MPecTYnieHusX
6bIN0 BO30YX4EHO, HEOOXOAUMO 3asiBIEHWE CaMOro fvua, noTepnesLue-
ro OT MPECTYMNIEHUs, UMK ero 3aKOHHOro npeacTaBuTens (B cnyyae co-
BEPLUEHUS NPECTYMNMEHUS B OTHOLUEHMN HECOBEPLLEHHONETHErO). Taknum
o6pa3oM, peLueHne 06 yrornoBHOM NpecriefoBaHn COBEPLUMBLLETO Mpe-
CTYNIEHNEe Nuua 3aBUCUT OT BONEU3bSIBIIEHMST CaMOro MOTeprneBLUEro.
[aHHoe 3asiBNeHne MOXeT ObITb NogaHO MUPOBOMY cy,u,be1. Mocne npw-
HATUS MUPOBbLIM CyObeW 3asiBIIEHUsI K CBOEMY NPOM3BOACTBY UL, €ro
nogasLuee, NpMoObPeETaET NpoLEecCyarnbHbIA CTaTyC YacTHOro O6GBUHUTE-
NS, OAHAKO BCe BMaCTHbIe NMOMHOMOYUS BO3MaratoTCs TONbKO cy/:|,2.

YronoBHoe [eno 4acTHOro OOBMHEHMSI MOXeT ObiTb BO30YyX4eHO
TONbKO Ha OCHOBaHMK 3asiBNEHUS1 NOTEPMEeBLUEro (ero 3aKOHHOro Npeg-
cTaBuTens). 3akoH npegycmaTtpuBaeT uUckrtodeHue (4. 4 ct. 20 YTIK Po):
B Clny4ae, ecrniv NpecTynieHns ykasaHHOW KaTeropum CoBepLUeHbl B OT-
HOLLEHMM NULA, Haxodswerocs B 3aBUCMMOM COCTOSIHMM (KOTOpoe
He MOXET B MONHOM Mepe 3aliuLiaTb CBOW MpaBa U 3aKoHHble MHTepe-
Cbl), BO30yOuTb YronoBHOE Aerno BnpaBe PyKOBOAMWTENbL CreCTBEHHOMO
opraHa, criegoBaTenb, a Takke AO3HaBaTenb C Corfacusi nNpokypopa
Jaxe npu OTCYTCTBUM 3asiBlIEHWst 3aKOHHOrO npeactaBuTens nuua,
B OTHOLLUEHMWN KOTOPOro 3TO NPECTYMNIEHNE COBEPLLEHO.

MpekpalleHne Npou3BOACTBa MO TakMM genamM OCyLLecTBnsieTcs
Nno NPUMUPEHUIO CTOPOH, KOTOPOE MOXET ObITb JOCTUIHYTO A0 MOMEHTA
yAaneHus cyga NepBor MHCTaHLUMM B COBELLATENbHY0 KOMHATy Ans no-
CTaHoBNeHus1 npurosopa. B pamkax anennsumMoHHOro npousBoacTBa
NpYMMpEHEe CTOPOH BO3MOXHO [0 yaareHus cyaa anennsiyMoHHON WH-
CTaHLUMM B COBeLLaTeNnbHYy0 KOMHATY A5t BbIHECEHWS PELLEHMS.

CneaytoLwMm BMOOM YroroOBHOMO NpecrefoBaHus SBNSIeTCS YacmHo-
ny6nuYHbIl MOPsOOK, KOTOPbI UMEET CrEeLYoLWME XapaKTEPUCTUKN.
B nopsigke 4acTHO-NyOGnMYHOrO YrorloBHOIMO NpecnefoBaHust OCyLLEecTB-
nsieTcs NpoM3BOACTBO MO YrofloBHbIM AernaM O NPecTynneHusx, npegy-
CMOTpPeHHbIX cT. 116, y4. 1 ct. 128.1, 131, 132, 137-139, 146, 147,
cT. 144.1, 145, y4. 5-7 cT. 159 YK P®, a Takke no yrorioBHbIM Aernam

' MNopsiok o6palLeHs C 3asiBNIEHNEM O MPECTYNNEHUM B YaCTHOM NOpSiKe
MUPOBOMY cyAbe pernameHTuposaH cT. 318 YIK P®.

2 CM.: OCHOBbI YrOMOBHOTO CyJONPOU3BOACTRA: y4eGHUK ANs Gakanaspuarta
n cneunanuteta / . C. bagsesa, A. A. Bapbirnna, C. A. Bopoxuos [u ap.]. M.:
PrBOY BO «Poccuiickuin rocygapCTBEHHbI YHUBEPCUTET NPaBOCyaAns UMEHN
B. M. lebenesa», 2025. 460 c.
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O NpecTynneHusix, NpeqycMoTpeHHbIX Yd. 1-4 cT. 159, cT. 159.1-159.3,
159.5, 159.6, 160, 165, 4. 1 cT. 176, cT. 177, 180, 185.1, u. 1 cT. 201 YK PO,
€CMNN OHU COBepLUEHbl NHAMBUAYaNbHLIM NpeanpuHUMaTenemM B CBA3U
C OCYLLECTBMEHMEM WM NPeanpUHUMAaTENbCKOW OeATeNbHOCTN (Kpome
crny4vaeB NPUYUHEHUS NPeCTynneHMem Bpeda nHtepecam rocyaapctea).

[aHHbI BUA yronoBHOro npecrnenoBaHvs COAepXUT B cebe kak yacT-
Hble Hayana (NPUOPUTET UHTEPECOB NIMYHOCTUN Ha UHTEPECOM rocyaap-
CTBa B OCYLUECTBMEHUM MpecrneqoBaHns Mo 3aKoHy), Tak U nybnuyHble
(HeoTBPaTUMOCTb HACTYMNNEHUs YrorioBHO-NPaBOBON OTBETCTBEHHOCTU
3a coBepLUeHue npecTynneHus). YacTtHoe Havano rnpu 3ToM 3aknioyaeT-
CA B BO3MOXHOCTM BO30yaWTb YroNoBHOE AeNno TakoW KaTeropmMm MUCKIo-
YUTENBbHO MO 3asBMEHWI0 nuua, NoTeprnesBLlero OT NPEeCTynneHus, unm
€ro 3aKOHHOro npeacrtasuTens (B cryyae, ecnv norepnesLlee nNUUO SB-
nsaeTcd, Hanpumep, HecoBepLUEeHHONeTHMM). B To e Bpemsi B ykasaH-
HOM BuAe YronoBHOro NpecnenoBaHns NPUCYTCTBYET MyONUYHbIA Xapak-
Tep: NogobHble yronoBHble Aena He MoryT ObiTb NpekpalleHbl B CBA3MU
C NPUMMPEHUEM MOTEPNEBLLETO 1 06BUHSIEMOrO .

Tem He mMeHee npeobnagaroLlee YNCMO YronMoBHbIX AN paccMaTpu-
BaeTcA B pamkax nybnuyHoro npecneqoBaHusl, YTO OTpakaeT rocygap-
CTBEHHYIO pOnb B YrorloBHOM cyaonpoussoactee. CornacHo 4. 5 ct. 20
YTMNK P® yronoeBHoe Cyaonpou3BOACTBO BedeTcs B Ny6riMyHOM nopsigke
no BceM Jenam, 3a UCKMNIoYeHVWeM TeX, ANs KOTOpbIX 3akoHoAaTenbHO
YCTaHOBIEH YaCTHbIN UK YaCTHO-MYBNUYHbLIA NOPAJOK.

B cootBetcTBUU ¢ YTIK P® ny6nuyHoe o68uHeHuUe — 310 OesATENb-
HOCTb MPaBOOXpaHUTENbHbLIX OPraHoB B CBSA3U C 0BGHapyXeHneM npusHa-
KOB TOro unu uHoro npectynnexHusa. OpraH paccnenoBaHvs 06s13aH BO3-
OyanTtb oeno o mnobom NpecTynneHn 1 NpUCTynUTb K ero paccrenosa-
Huo. CornacHo cT. 20 YTK P® 3to Bce npecTynneHus, KoTopble Henb3s

! denepanbHbI 3akoH OT 3 nonsa 2016 r. Ne 325-03 BHeC nameHeHus B 4. 3
cT. 20 YK P®: npy HanuynmM COOTBETCTBYIOLUMX YCIOBWUWA, MPedyCMOTPEHHbIX
cT. 25 YK P® u ct1. 76 YK P®, npekpalleHne HeKOTOpbIX YrornoBHbIX Aern AaH-
HOW KaTeropum octaeTcsl BO3MOXHbIM. B yacTHocTy, cT. 25 YIK P® nossonser
cyay, a TaKke criegoBaTtento (Npy Hanuyuu cornacus pyKkoBOAUTENS CreaCTBEH-
HOro opraHa) unu gosHasaTtento (Mpu HanmuMuum corracusi NpoKypopa), No Xoaa-
TaNCTBY MOTEPMEBLUEro UMW ero 3aKOHHOro NpPeAcTaBuTEns, npekpaTuTb Yro-
NOBHOE [erio B OTHOLUEHWM fnuua, BMEpBble COBEPLUMBLUErO NPECcTynneHne
HebOomMbLUOWN NN cpepHen TAXKECTU, eCNN OHO NPUMUPUITOCH C NOTEPMNEBLLNM
1 3arnaguno NpUYnMHEHHbIV Bpes.
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OTHECTU K MPECTYMMEeHNAM YacTHOTO M YaCTHO-NYGMMYHOrO YrornoBHOro
npecnegosaHus. ybnuyHoe ob6BMHEHWe npencTaBnsaer cobon Hambo-
nee obwWwmii (knaccuyecknin) popMaT paccriefoBaHUs U pacCMOTPEHMS
yronoBHoro aena. [NybnumyHocTb yronoBHOro npecrnefoBaHust onpenens-
€TCA BO3MOXHOCTbIO BO30yAMTb YrornoBHoe Aeno 6e3 3assnexHvs nuua,
noTepneBLUEro OT NPeCcTyNnneHns (3aKOHHbIX NpeacTaBUTeENen HecoBep-
LUEHHOMNETHEero), T. €. NPYM YCTaAHOBMEHWU camoro hakta COBepLUEHMUS
NpecTynneHns opraH paccrnegoBaHUs BripaBe NPUCTYNWUTb K paccreno-
BaHWIO, B TOM 4YMCMe B crnydae, korga cam noTepneslInii Bo3paxaeT
npotMB atoro. OTHOCUTENbHO NpeKpalLleHns YrornoBHOMO npecrefoBa-
HMS NO Aenam 4YacTHOro OOBMHEHMSA 3aKOHOAATENb HUKaKMX crneuunanb-
HbIX OrpaHWYeHNIA He ycTaHaBnMBaeT. YronosHoe Aeno nybnuyHoro ob-
BMHEHNS1 MOXET ObITb NpekpaLLeHo no nobomMy OCHOBaHMIO, yka3aHHOMY
B M. 4 YINK P®, B TOM 4ncne CTOpOHbI MOTYyT NPUMUPUTLCS B Xode pac-
CMOTpPEHMS YrofnoBHOrO Aena.

YronoBHoe npecrnegoBaHue B Pecnybnuke Y36ekucTaH OCcyLLecTBns-
eTca B 4eTblpex dopmax: nybrimyHoW, 4acTHO-NyGnuMYHOW, nybrmyHo-
YacTHOM 1 YacTHoW. NyBrnnyHoe, YacTHOe U YacTHO-NyBnNuYHOE YronoBHoe
npecnefoBaHve NoO CBOEW CYTU U NOPSAKY peanusauuy He oTnuyakTcs
OT aHanornyHbix B Poccuu (nocnegHve aBa npegnonaratoT YronoBHOe
npecnenoBaHue TONMbKO B cryvyae obpalleHns noTepnesLUero ¢ xano-
6oV O coBepLUEHUN MPECTYNIEHUs1), HO BOT NybrnmMyHo-4yacTHoe MMeeT
HeKoTopble 0COBEHHOCTU. OTOT BUA, NPECcnenoBaHns aHanormyeH YacTHo-
ny6rnmyHoMy, HO OTNMYAETCs OT HEero TeM, YTO MOTEePneBLLNA NMeET npa-
BO Ha NPUMUpPEHIE (B OCHOBHOM 3TO MPECTYNMEHUs MPOTUB 340P0BbS)’.

[oBOpst O NPOM3BOACTBE NpPeABapUTENBHOIO paccrenoBaHus Bo Boet-
Hame, rae nop paccnenoBaHneM NOHMMAaETCsl 4eATeNbHOCTb No cobupa-
HUIO AoKa3aTenbCTB, AOKYMEHTOB U T. 4., OTpaxaroLwux npasgy ob opra-
HM3aumMK, YernoBeke, COObITUM, ABNEHUN UNK Lensax, obnactax n obbeme
3agad no obecneyeHuto 6esonacHoOCT, HEOOBXOAMMO OTMETUTb, YTO OHO
MOXET OCYLLEeCTBMATbCA B ABYX chopmax: nybrnuyHoro paccnenoBaHus
(npoBoguTCcA MyOGNMYHO CNEACTBEHHbIMW OpraHamu, a Takke OpPYrvMu
opraHamu, KOTOpbIM MOPYYEHO NPOBOAUTb OMpeAeneHHble CreacTBEH-
Hble [OeACTBMA B COOTBETCTBUM C  MONOXEHUSIMU  YrONOBHO-
npoleccyanbHoro 3akoHa BbeTHama); TamHOro paccrnegoBaHus WIu
HernacHoro paccrnefoBaHusi (NPOBOAMUTCA OnepaTuBHbIMU  cryXbamu

' Cm.: Bexmatosa [1. L. Bugpl YronoBHOro npecnefoBaHus: onbIT Pecnybnu-
kn Y36ekucTaH // CynebHast BnacTb v yronoBHbI npouecc. 2016. Ne 3. C. 65-67.
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06bI4YHO 4O Ha4ana OCHOBHOIO YroroBHOIO NpecrenoBaHus, LOMKHO Co-
OTBETCTBOBATb NOpsSAKY, NpoLeaypam 1M NOfTHOMOYMSIM, YKa3aHHbIM B [0-
KymeHTax B cdoepe obLlecTBeHHOM 6e3onacHoCTw).

§ 3. Peabunuraums B yronoBHom npotecce

Peabunutauusi B paMmkax yrorioBHOro CyZonpou3BOACTBa — 3TO XKU3-
HEHHO BaXXHbI MexaHu3M, 6e3 KOTOpPOro HEBO3MOXHO MOCTPOUTb MOoA-
NMHHO NpPaBoOBOE W JeMoKpaTuyeckoe rocygapcrtso. HenpasomepHble
AencTBus npegctaBuTenen BnacTu, NPUBOASLLNE K HE3AKOHHOMY Yro-
TNIOBHOMY MPEeCnefoBaHUI0 N OCYXKOEHMIO, NTOXATCH TsPKenbiM 6pemeHem
Ha nocTpagaBLUMX U obwecTBo. Takme OEWACTBMA BbI3bIBAOT HE TOMbKO
dur3nyeckne n nCUxornornyeckme cTpagaHus, HO U paspyLlaiT Bepy
B 3aKOH W JOBEpPUE K rocyAapCTBEHHLIM OpraHam.

3akoHopaTtenbHoe 3akpenneHve TepMmuHa «peabunuTauusa» npo-
nsowno B n. 34 ct. 5 YINK P®. B pamkax gaHHoro onpenenexHvs peabu-
Jlumayust NOHUMAaETCA Kak KOMMMEKC Mep, HanpaefeHHbIX Ha BOCCTa-
HOBMeHWe npas 1 cBoboa nuua, noaeepriierocs He06oCHOBaHHOMY WK
HE3aKOHHOMY YrofloBHOMY MpPEeCnefoBaHUio, a Takke Ha BO3MelleHue
NPUYMHEHHOrO emy yulepba. AHanusmpysi MOHSATUE «peabunutauus»
MOXHO cAenatb BbIBOA4 O TOM, YTO rocy4apCTBO HECET OTBETCTBEHHOCTb
3a He3akoHHble AencTBusA (6e3gencTBvMe) OpraHoB M AOMKHOCTHbIX
nuu, BOCCTaHaBnuBas nocTpagasLlero B coumarnbHbIX, UMYLLLECTBEHHbIX
W B OpYrux HapylleHHbIX npaBax. Peabunurauusa Bo3HWKaeT B CBA3U
¢ Nny6rnMyHbIM NpM3HaHWEM rocyapcTBa HapyLLEeHHOro Npasa fIMYHOCTY.

TepMuH «peabunuraums» MMeeT NaTuHCK1e KOPHK, MpoMcxoas OT nosg-
HenaTtuHckoro rehabilitatio, roe npedumke re 0603Ha4aeT BO30OHOBNEHNME,
a KopeHb habilitas — npurogHoOCTb UNu cnoco6HocTh'. B TONMKOBOM cro-
Bape C. V. OxeroBa NoHATUE «peabunmTupoBaTb» TPaKTyeTCs Kak BOC-
CTaHOBIEHME NPEXHEN MOMNOXUTENLHON penyTaLyi Unn Npas®.

B wwnpokom cmbicrie peabunutauusi — 3T0 BOCCTaAHOBINEHWE, BO3Bpa-
LLleHWE K MPeXHEMY COCTOSIHUIO, YCTPaAHEHUE HeraTUBHbLIX NOCNeaCcTBUN,
BOCCTaHOBMNEeHWe J06por penyTauum 1M NpexHuxX npas, KoTopblie Obinu

'Cwm.: KpbicnH J1. T1. TonkoBbIi cnoBapb WMHOA3bIYHBLIX crnoB. M.: 3kcmo,
2020. C. 188.

2 Cm.: OxeroB C. W. TonkoBbii cnosapb pycckoro a3bika. M.: UTW TexHono-
ruum, 2021. C. 681.
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OorpaHuyeHbl, a Takke oduuManbHoe MpU3HaHue rocygapcTBOM Hesa-
KOHHOCTM M HeoOOCHOBAHHOCTM YrOMIOBHOIO NpecrnefoBaHus, npenoc-
TaBrieHMe BO3MOXHOCTWM peabunuTnpoBaHHOMY BOCCT@HOBWUTb Hapy-
LWeHHble NpaBa W MOMNy4YNTb KOMMEHCcaLMIo 3a MPUYUHEHHBIN Bpe.
Kpome Toro, peabunuraumsi — 370 NpM3HaHWe HEBUHOBHOCTM rpaxaaHu-
Ha B pamKax npoLeccyanbHOro peLleHns, a Takke NnpegocTaBneHne emy
npaBa Ha BO3MeLlLleHMe Bpeda U BOCCTaHOBMNEHWE 3aKOHHbLIX NHTEPECOB,
ecnu OoH nopaBeprcsi Heob6OCHOBaAHHOMY YrOMOBHOMY MpecnenoBaHuio
NN OCYXKOEHMIO.

B naHHOM cnyyae peabunutaums AomkHa BKMoYaTh B cebsl He TONbKO
BO3MOXHOCTb, HO U peanbHOe BO3MELLEHNE MPUYMHEHHOro Bpeaa. JTo
npaBo AO0MKHO ObITb JOOPOBOMBHbBIM, @ HE HaBA3aHHbIM.

Mopsagok Bo3MelLeHUs Bpeaa onpenensercs B nureparype Kak npo-
M3BOACTBO MO BO3MELLEHMO yulepba, MPpUYNHEHHOrO HE3AKOHHBIMU Ael-
CTBUSIMU Cyda W OpraHoB, OCYLLECTBSOLWMX NPOU3BOACTBO MO Yronos-
HOMy fleny’, a Takke Kak MEXaHW3M npoLeaypbl peabunutauum, B Tom
yucne n Bo3MeLLEeHUs Bpeada, CBA3aHHOIMO C YronoBHbIM NpecrnenoBaHu-
€M, 1 BOCCTaHOBMEHNS UHBIX NPaB peabunutupyemoro.

BblaensoT HeCcKonbKo aTanoB AesTENbHOCTN Y4aCTHUKOB YrOrIOBHOMO
npouecca NO BO3MELLEHUIO UMYLLECTBEHHOro Bpefa, MPUYNHEHHOTO
He3aKOHHbIMU (HeobOoCHOBaHHbIMM) AENCTBUSMU MO YrONOBHOMY Npe-
CNefoBaHUIO: MPUHATME MNpOLEeccyarnbHOro pelleHns  (1opuanyeckoro
aKkTa) 0 MpusHaHUMKM NpaBa Ha peabunutaumio 1 pasbAcHeHuWe nopsigka
BO3MeLLeHNs Bpeaa; obpalleHne nvua, UMeoLLero NpaBo Ha Bo3MelLie-
HVe Bpeda, NMPUYUHEHHOTO HE3aKOHHbIM (HEOOOCHOBAHHbBIM) YrOMOBHbLIM
npecnegoBaHvem, 3a peabunurtaumen (ct. 135 YIMNK P®); npuHsatve cy-
OOM 3asABMneHnss o peabunutaumMm n ero paccmoTpeHue (Bpeg, nNpuyun-
HEHHbIN peabunUTMPOBaHHOMY N1LY, [OMKEH ObiTb BO3MELLEH B MOTHOM
ob6beme’); NPUHSTIE CYAOM PeLLEHMS.

' Cm.: MoteTuHos B. A. K BOMPOCY O MOHSATUM PeabunMTUPOBaHHOIO B yro-
NoBHOM cygonpoussoacTse Poccum // Universum: skoHOMUKa 1 toprCnpyaeHLns.
2015. Ne 8 (19). C. 77.

2 Cm.: BaxaHos A. B. BosmelleHre nMMyLLIECTBEHHOTO Bpeda peabunuTmnpo-
BaHHOMY B YrOflOBHOM CyJOMpoOu3BOACTBE: AMC. ... KaHA. opud. Hayk. M., 2021.
C. 101.

scm.: 0 npakTuke NpUMeHeHus cyaamm Hopm rnasbl 18 YronosHo-npouec-
cyanbHoro kogekca Poccuiickon denepaumm, pernaMmeHTMpyroLwmux peadbunu-
Tauuio B YroroBHOM CyAONpou3BOACTBE: nocTtaHoBneHue NneHyma Bepxos-
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Yactb 1 cT. 135 YIK P® cogepxut nepedeHb UMYLLECTBEHHbLIX MO-
Tepb, KOTOPblE NoAnexaT BO3MELLEHNIO NULY, NPU3HaHHOMY peabunuTtu-
poBaHHbLIM. B 9TOT nepeyeHb BXOASAT, B YACTHOCTU, yTpaTa OEHEXHbIX
cpeacTB, KOH(UCKOBaAHHOE B 40XOA rocygapcTBa MMYLLECTBO, a Takke
ynnadeHHble wTpadbl M npoueccyanbHble u3gepxkd. TyHkT 5 4.1
cT. 135 YINK P® npegycmatpuBaeT BO3MOXHOCTb Ansi peabunmtupo-
BaHHOro TpeboBaTb KOMMEHcauMn 3a MHble pacxofbl, MOHECEHHbIE UM
BCMNeACTBUE HE3AKOHHbIX MM HeoOOCHOBaHHbIX AENCTBUA rocynapcT-
BEHHbIX OpPraHoB M UX NpeacTaBuTeEnen.

K npoynm pacxogam oTHOCATCA cneylolme 3atpaTbl: CBA3aHHble
C npoueccyanbHbIMU AeACTBUSMU (3aTpaTbl Ha Npoesq No BbI3OBY Cre-
poBsatensl); Ha obecrnevyeHne XW3HeOEeATEeNbHOCTM U NepemMeLleHns
(onnata rocTMHWLbI); Ha 3awWmMTy npas (obxanoBaHue pelleHuin crego-
BaTerns); Ha aKCNepTu3y U oLeHKy (onnara ycryr cneynanncta no pacye-
Ty yObITKOB); HA COXPaHHOCTb MMYyLLIECTBa (onnara oxpaHbl MMyLLEeCTBa
B Mepuvoa nuiueHns ceobopbl).

MopanbHbil eped — 310 HeynobCcTBa, NPUYUHEHHBIE NMPU HE3AaKOH-
HOM MNN HeOOOCHOBAHHOM YrONIOBHOM MpecrnefoBaHuy UNN OCYXAEeHUM
NMUA, HaKNaJbIBaloLLME OTMEYATOK Ha ero NCUXUYECKoe COCTOosIHME .

BepxosHbin Cyg P® B cBOMX MOCTaHOBNEHNSX® EeTarnbHO paccmar-
pvBaeT oTAemNbHblE BONPOCH! peabunuraunm, B TOM YMCIe OTHOCUTENBHO
KOMMeHcaunM MopanbHOro Bpeda, NPUYUMHEHHOro B pesyrbrare Hesa-
KOHHbIX (HEOOOCHOBaHHbIX) ENCTBUI MO YrONOBHOMY NpPecriefoBaHuio.

MepBbIM cnocoboM BO3MELLEHMS MOpanbHOro Bpeda BbICTyNaeT U3-
BMHeHWe. B yronoBHo-npoLieccyanb,HOM 3akoHoAaTenbCcTBe Takas obs-
3aHHOCTb BO3MOXEeHa Ha NPOKypopa, KOTOPbLIA AOMKEH NpU3HaTb ocyLue-
CTBMSIEMYIO B OTHOLUEHWW HEBWHOBHOIO nuua OesTENbHOCTb OLIMOOY-
HOW, TEM caMblM MpPUHECH oduuManbHOe M3BUMHEHUE NUUY OT MMEHU
rocynapcrTea’.

Horo Cyaa P® ot 29 Hosibps 2011 r. Ne 17 (peg. 28.06.2022). OocTyn us cnpas.-
npasoBoy cuctembl «KoHcynbTaHTInoC».

' Cm.: Besnenkun B. T. BoamelueHune Bpeaa, MPUYNUHEHHOro rpaxpaHuHy
cynebHo-cneacTeeHHbIMM opraHamu. M.: Mag-Bo Akag. MB[, 2019. C. 34.

2 CM.: O NpaKTUKe MPUMEHEHUSI CyAamMi HOPM O KOMMEHCALMM MOPAnbHOTO
Bpeda: nocraHosneHve lNneHyma BepxoHoro Cyaa P® ot 15 Hosbpsa 2022 r.
Ne 33. flocTtyn u3 cnpas.-npaBoBon cuctemsl «KoHcynbTaHTIInoCy.

% Cm.: Mo aeny o NpoBepke KOHCTUTYLIMOHHOCTI OTAENbHbIX NONOXKEHUIA Yro-
noBHoO-NpoLeccyansHoro kogekca Poccuiickon ®egepaumn B CBA3W C xanobon
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Cneayowum BMOOM BO3MELLLEHMS MOpanbHOro Bpeda sBnsaeTcs Ae-
HeXHas KomneHcauusi. YrornoBHO-MpoueccyanbHoe 3akoHo4aTenbCTBO
HanpaBreHo Ha Mpu3HaHWe 3a peabunUTUpoBaHHbIM AaHHOrO Npasa,
B TO BpeMs Kak ero peanusauus BbICTYNaeT NpeaMeToM rpadkaaHCKoro
3akoHogatenscTBa (4. 2 cT. 136 YIK PO).

3akoHopaTtenb npegocTaBnseT peabunMTMpoBaHHOMY BO3MOXHOCTb
TpeboBaTb ONpoBepXeHns nHpopmaummn, onybrnmkoBaHHOW B CPEACTBaX
MaccoBoW MHdopMaLnK, CTaBsLen nog COMHEHUWE ero HEBMHOBHOCTb.
WHdpopmaums, nopovallas 4ecTb M OOCTOMHCTBO Nuua, AoMmkHa ObiTh
onpoBeprHyTa B Cpok He nosaHee 30 CyTOK C MOMEHTa MMCbMEHHOro 06-
paLleHnss COOTBETCTBYIOLLMX Y4aCcTHUKOB npoLecca.

B kavecTtBe nocrnegHero cnocoba BO3MeELLEHNS MOparbHOro Bpeaa
3aKOH MpegycmaTpyBaeT BO3MOXHOCTb TpeboBaTb OT cyaa (mpokypopa,
criegoBarens, AO3HaBaTensl) HanpaeneHusl MUCbMEHHbIX COOGLLEHMN
O MNPUHATBIX PeLleHUsIX, OnpaBabiBAKOLWNX MPaxaaHuHa, Mo MeCTy ero
paboTbl, y4ebbl nnn mMecTy xuTenbcTBa. [logobHoe TpeboBaHWe LOMKHO
ObITb peanv3oBaHO COTPYQHWKaAMW NPaBOOXPaHUTENMbHbIX OPraHoB B Te-
YeHue 14 cyTok.

OcobeHHOCTU OCYLLIECTBINEHNS NPOLECCYyarbHON AeATENbLHOCTU MO pea-
GunuTauMmn B yrornoBHOM MPOLLECCEe HEKOTOPbIX 3apyOexHbIX CTpaH. Tak,
Hanpumep, aHanu3 YIK ApmMeHuM roBoput O TOM, YTO JaHHbLIN HOpMa-
TMBHO-NPAaBOBON aKT He MMEeEeT OTAENbHOW rMaBbl, pernaMeHTUpyloLen
peabunuTaumio B YronoBHOM MpoLecce, HO COAEPXUT OTAerNbHble HOp-
Mbl, AaloLne BO3MOXHOCTb MOBOPUTL O CYLLeCTBOBaHUM Takoro NpaBoBO-
ro UHCTUTYyTa B 3TON CcTpaHe. Hanpumep, cT. 22 «BoccraHoBneHne npas
nocTpagaBLmx OT cyAebHbIX OWMOOKY, rae HOPMAaTMBHO 3akpennsieTcs
npaBo ONpaBgaHHOro fvua Ha BOCCTAHOBMEHWE CBOWX MpaB W BO3Me-
LLieHne NpuYNHEHHOro eMy yuiepba, a Takke 0693aHHOCTbL OpraHoB pac-
CNefoBaHUA NPUHATL Mepbl K BOCCTAHOBIEHUIO HApPYLUEHHbIX HEe3aKOH-
HbIMWU AENCTBUAMM MpaB rpaxgaHuHa.

B yronosHo-npoueccyanbHoMm 3akoHe Pecnybnuvku Benapych, kak
N B POCCUIACKOM 3aKoHoAaTenbCTBe, peabunuraumsa (nonHoe Bo3MeLle-
HWe NPUYMHEHHOIo Bpeaa, a Takke BOCCTaHOBMNEHWE NpaB, HapyLUEHHbIX
HEe3aKOHHbIM YrofoBHbLIM MpecriefoBaHNeM) 3Ha4nTCS B Ka4ecTBe O4HON
13 3agad BCEero yroroBHOro npouecca. HeobxoamMmo oTMETUTb, YTO, B OT-

rpaxagaHuHa M. N. BoHaapeHko: noctaHoBneHne KoHctutyunoHnHoro Cyna PP
ot 14 Hos6pst 2017 . Ne 28-I. JocTyn n3 cnpa..-NpaBoBo cucTemMbl «KOHCynb-
TaHTlnocy.
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nnyme OT OTeYeCTBEHHOrO 3akoHa, B Genopycckom YIK otcyTtcTByeT
nogpobHasi pernaMmeHTauus MexaHusma peabunuTauum, HO dparmeH-
TapHO npeacraeneHa B cT. 465 YIK PBE (opraH, Begywuid YyronoBHbIN
npoLecc 1 NpusHaBLLWA 3a rpaxgaHWHOM NpaBo Ha BO3MeLLeHWe Bpeaa,
006513aH npuHecTy oduumanbHble n3sBuHeHus); m. 48 YK Pb «[lMpowns-
BOOCTBO MO BO3MELLEHWI0 Bpeaa, NPUYNUHEHHOro (usanyeckomy unm
IOPUANYECKOMY NNLLY HE3AKOHHBIMU OENCTBUMAMWU OpraHa, BeayLero yro-
NOBHbIA Mpouecc» (3akpenneHo MNOHATUE MoparnbHOro, U3NYECKOTro,
NUMYLLECTBEHHOIO Bpeaa, a Takke NOHATUE HapyleHUs TpyaoBbIX, NeH-
CUOHHbIX, XWUIMULLHBIX Y UHBIX JIMYHBIX HEUMYLLLECTBEHHbIX NpaB usnye-
CKOro nuua, nepeyeHb nuu, KoTopble MOryT NPeTeHJoBaTbh Ha BO3MeLLe-
HWe NPUYUHEHHOrO UM Bpeaa).

HecmoTtps Ha 1o YTo B OCHOBHOM 3aKkoHe Y30ekucTaHa OTCyTCTBYeT
3aKkpenneHue peabunutauum n BO3MeELLEHMA Bpeada, NPUYUHEHHOrO
He3aKoHHbIMWU AencTBusiMu rocopraHoB, YIK Y3bekuctaHa ycTaHaBnu-
BaeT KOHKpPETHble OCHOBaHWA peabunuTtaumm B YrorioBHOM npolecce
N nopsiaok Bo3MeweHus Bpeda (pasgen VIl «Peabunutaumsy). Tak,
B cT. 303 YIK Y36ekucTaHa 3akpenneHbl OCHOBaHMSA 1 NOPSAOK YacTu4-
HOM peabunutaumm nuua (B OTNNYME OT OTEYECTBEHHOIO YrONOBHO-
npoLeccyarnbHOro 3akoHa), K KOTOpbIM 3akoHodaTternb OTHEC: OCYXAeHne
K nuweHnio ceoboabl Ha CPOK MEHEeE, YeM CPOK HaxOXAeHus ero nog
CTpaxew N AOMaLLHUM apecToM, OO K Mepe HakasaHusl, He CBA3aH-
HOM C nuweHneMm cBOOOAbI; UCKITIOYEHME U3 MPUroBopa YacTtu 0OBUHe-
HWUIA, BCNEACTBME Yero 3akniovyeHne nog CTpaxy unu oMallHun apecT
nmbo nueHne cBobOAbl MO 3aKOHY HeOOoMyCTUMO; CHIDKEHWE Bbille-
CTOSILLMM CyAOM CpOKa nuileHus ceoboabl 40 pa3Mepa, MeHbLUero no
CPaBHEHMIO C (PaKTM4eCKM OTObITbIM HakasaHueM, NMMbo 3aMeHa MeHee
CTPOrMM BMOOM HakasaHus; HeOOOCHOBaHHOCTb 3aJepXKaHus, 3aKrove-
HWS Mog CTpaxy WNu JOMalLHero apecta, NOMeLeHUs B MeguLMHCKoe
yypexaeHve B cny4vasx ocyxaeHus 6e3 HasHauyeHusi YrornoBHOMo Haka-
3aHus.

KoHctutyums Coumanuctnyeckon Pecnybnuku BbeTHam Henocpepn-
CTBEHHO 3aKpennseT NpaBo YenoBeka WU rpaxaaHuHa Ha peabunuraumio
W nonyvyeHve maTtepuanbHON KoOMMeHcaumm oT rocyaapcTtea (CT. 72 Kol-
cTUTyuun BbeTHama). ViIMeHHO 3TO 3akoHodaTenbHoe 3akpernseHue no-
3BONSAET OCYLLEeCTBNATbL peabunuraumio nuua, HO He TOMbKO B YromnoB-
HOM, HO U B aJMUHUCTPaTUBHOM CyOOMpPON3BOACTBE.
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Bonpochkl AnA caMOKOHTpons

1. YUTO noHumaeTcs nog YrornoBHbIM MNpecnefoBaHWeM B YroroBHO-
npoueccyarnbHoM npase Poccumn n 3apybexHbIx cTpaH?

2. HazoBuTe BMAObl YrONOBHOrO MpecrnenoBaHus B POCCUMINCKOM Yro-
NOBHOM MpoLecce.

3. KakoBbl 0COBEHHOCTU YronoBHOro npecriefoBaHus B 3apy0ekHbIX
cTpaHax?

4. Yto Takoe peabunurtaums B yronosHom npouecce Poccumn?

5. HazoBuTe nopsgok peabunutaumm B pOCCUINCKOM YrorioBHOM Npo-
Lecce 1 0cobeHHOCTU peabunutaumm B 3apybexHbIX CTpaHax.
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FMABA 5
OOKA3ATEJIbCTBA U AOKA3bIBAHUE

§ 1. YaonosHo-rpoueccyanbHoe doka3bleaHue

u meopusi 0oKkazamesibCcme.

§ 2. lNoHamue, knaccugbukayus u ceoticmea dokazameribcme.
§ 3. Uernb, npedmem u ripederibl Q0Kasbl8aHUs!.

§ 4. lNpouyecc dokasbleaHusl.

§ 5. Xapakmepucmuka eudoe UCmo4YHUKO8 QoKazameribcma.
§ 6. Vcrionb3osaHue 8 dokasbigaHUU rpeoduyuu

U pe3yribmamoe ornepamugHO-pa3bICKHOU OessimesibHoCMmu.
Bonpochbi 0rig caMoKOHMPOrisi.

§ 1. YronoBHo-npoueccyanbHoOe AoKa3biBaHUe
M Teopus AoKasaTeNbCTB

YronoBHbI NpoLece, ABNSASACL MO CBOEW CYTW IOPUCAUKLMOHHBIM Mpo-
LLeccoM, HembICcnum 6e3 [oKa3biBaHWA: YTOObI MPUHATL PeLLEeHne No fio-
GoMy 3Ha4YMMOMY BOMPOCY YrONOBHOrO Cya4onpou3BOACTBa, Heobxoanmo
YCTaHOBUTb (PaKTUYECKYI0 OCHOBY A5 BbIHECEHWS 3TOrO peLleHus, T. €.
OCYLLECTBUTL OKa3blBaHMe.

YeosnoeHo-npoueccyasibHoe Goka3blieaHUe NpencTaBnsieT cobou
0ocobbil BMA, NO3HaBaTENbHO-YA0CTOBEPUTENBHOW AeATENBHOCTN BNacT-
HbIX CyObEKTOB, NpOTeKaloLLen B 3aKpenneHHON 3akoHOM MnpoLeccyarb-
HOM bopMe W HamnpaBneHHOW Ha YCTaHOBMEHME 3HaYMMbIX ANs npa-
BMINbHOMO pa3peLLeHns YrofoBHOro Aena obcToaTenbCcTB. dTa AedATeNb-
HOCTb 0BragaeT pPsAOM crieLMdUIEckmX NPU3HakoB':

1. Ocywecmensiemcs orpedenieHHbIM Kpy2om cybbekmos. Ocobast
porb OTBOAMTCH NpPaBONpUMEHWUTENSAM, BNacTHbIM cybbekTam (cnego-
BaTenio, Jo3HaBaTtenio), Kotopble OPMUPYIOT AoKasaTenbcTBa B Yro-
NOBHOM npouecce. VIx aokasaTenbCTBeHHas AeAaTenbHOCTb obecneyu-
BaeT crnpaBeanuBoe paspelleHne yronosHoro gena B cyge. Cyn Bbl-
CTynaeT KOHeYHbIM agpecaTtoM [OKa3blBaHWSA, KOTOPbIA Ha OCHOBe
npeacTaBneHHbIX CTOPOHaMM [0Ka3aTenbCTB BbIHOCUT OKOH4YaTerbHoe
peLLeHne No YrorioBHOMY Aeny.

Oco6bIMM MONHOMOYMAMU B A0OKa3bIBaHNW HageneH 3alMTHUK, KOTO-
pbin B cooTBeTCTBUM C Y. 3 CcT. 86 YIIK P® Brnpase nonyyartb npegmerhbl,

! YronoBHbii npouecc: y4ebHuk. B 2 4. Y. 1 / nog pea. M. C. Konocosuy,
J1. B. NMonoeoi. Bonrorpag: BA MB[] Poccun, 2023. C. 90.
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OOKYMEHTbI U UHble CBEAEeHUs ANng nepefadv ux cnegosarternto, JO3HaBa-
Ten, B Cya; OH MOXEeT onpaluvBaTb NuL, C UX cornacusi; nctpebosartb
pasnuyHble OOKYMEHTbl (CNpaBKW, XapaKTepucTUKU U Op.) OT OpraHoB
rocygapCTBEHHON BNacTu, OpraHOB MECTHOro camoyrnpasneHusi, obLie-
CTBEHHbIX 00beaAVHEHU 1 opraHm3aumn. CxoaHble MONMHOMOYNS 3aLUnT-
Huka 3akpenneHbl B 4. 3 cT. 86 YINK PT, u. 3 cT. 86 YINK PA, u. 2 cT. 87
YTK PY3. Bo BeeTHame cornacHo 4. 2 cT. 88 YK CPB agBokathl 3a-
LWNTLI MMEeIT NpaBo BCTPeYaTbCs C NOTEPrneBLIMMM U CBUAETEMAMM,
ApyrMMn ocBedoMIEHHbIMU Nuuamn, 3agasatb MM BOMPOCHI; 3anpaluu-
BaTb Y BNacTen u opraHu3auuin npegocTtaBneHne JOKYMEHTOB, npeame-
TOB M 9MEKTPOHHbIX AaHHbIX Ans 3awutel. Ctates 16.10 YIK MoHronum
pernamMmeHTUpyeT npegocTaBneHne NnpegMeToB U JOKYMEHTOB, CBeAEHUN
N MHbIX JOKa3aTeNbCTB HE TOMbKO 3alLUTHUKOM, HO U NOTepnesBLInM, rpa-
XOAHCKMM MCTLIOM, FPaXOaHCKUM OTBETYMKOM, OOBMHAEMbIM, UX 3aKOH-
HbIMK NpeacTaBuTENsMU. Heckonbko Gonee LWMPOKMe MNOMHOMOYMS No
cobvpaHuio AoKkasaTenbCTB 3allMTHMKA U NpeacTaBUTeNs noTepneBLLEero
3akpenneHsl B 4. 3 cT. 122 YTK PK: oHM MOryT nHMumMmpoBaTtb Ha Joro-
BOPHOW OCHOBE NMPOU3BOACTBO CyAebHOW aKcrnepTusbl U NpuBnedb Ha Ta-
KMX e YyCrnoBUsX cneumanuncra.

B OokasbiBaHWMM Takke NpUMHUMAIOT yyacTue nuua, umerome B aene
COOCTBEHHBIN MHTEPEC, UX MpeacTaBuTeNnu, a Takke nuua, cnocobeT-
BYIOLLIME MPaBOCYAMIO (SKCNEPThI, CreunanucTbl, NepeBogvmKn, MOHATLIE).

2. imeem cgou epeMeHHble paMKu. YTonoBHoO-NpoLeccyansHoe A0-
Ka3sblBaHWe OCYLLECTBMNSAETCA C Hayara YrorioBHOro CyAonpou3BOACTBA:
Npu NOCTYNfeHUN B KOMMNETEHTHbIA OpraH cooOLLEeHUss O NPeCTynneHnm
N perucTpauumn AaHHOro noBojda HaYMHaeTCcs nMpoBepka coobLLeHus ny-
TeM MpoBeAEHNs OCMOTPa MecTa NPOoUCLLECTBUSA, NPOM3BOACTBA APYruX
NPOBEpPOYHbIX AeNCTBUA, cbopa MHdopmauun, ee 3akpenneHus. [oka-
3blBaHWE MMeeT MeCcTO M B CTaguu UCMOSMHEHUs NpuUroeBopa npu paspe-
LEeHUN CyAoM npoLeccyarnbHbIX BOMPOCOB, CBA3aHHLIX C peanusauumen
npurosopa (ct. 399 YIK P®). B ucknountenbHbix cyaebHbIX cTagmsax
(kaccaLMoOHHOe NMPOU3BOACTBO, HAA30PHOE NMPOU3BOACTBO, BO30OHOBNE-
HWe NPOU3BOACTBA MO YrofloBHOMY Aeny BBUAY HOBbLIX UMW BHOBb OT-
KpbIBLLMXCA OOCTOATENbLCTB) Takke NPOBOAUTCS NPOBEPKa BCTYNUBLLNX
B cuny cyaebHbIX pelleHWn Ha OCHOBe npeAcTaBeHHbIX CTOPOHaMM
AokasatenbcTB. Takum obpa3oM, foKasbiBaHWE OCYLLECTBNASETCS A0 Tex
nop, Noka NPoBOAMUTCS Camo YrorioBHOE CyA0NPOU3BOACTBO.

3. B kayecmse yenu Ooka3bigaHusi ebicmyraem docmuxeHue Ooc-
mogepHo20 3HaHus 06 obcmosimenbcmeax, rnodnexauwux ycmaHossie-
HUI 10 KaxkdomMy yeosioeHoMy Oesny. DT 06CTOATENBLCTBA 3aKpeneHbl
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B CT. 73 YIIK P® 1 uvMeHyloTCA B YronoBHO-NpOLIECCyansHOn Teopun
«npeamMeToM [AokasbiBaHus»; B cT. 1.7 YIK MoHronuu copepxurcs
MPUHLMMN YCTaHOBMEHUS1 OOBbEKTUBHOM WCTWMHbI MO YrONOBHOMY Aeny.
Cratbsa 19 YIIK CPB Takke onpeaensieT HaueneHHOCTb paccneaoBaHns
Ha ycTtaHoBneHue uctuHbl. YIK PT, npososrnawatowmii B ¢T. 21 nNpuk-
LMn BCECTOPOHHErO, MOSHOr0 M OOBEKTUBHOrO MccneaoBaHusi ob6cTos-
TenbcTB gena, obo3HavaeT B 4.5 cT. 88 gocTaTovHOM COBOKYMHOCTb
AoKasaTenbCTB, eCri OHW HEOCMOPUMO YCTaHaBNUBAKOT UCTUHY NO Aeny.
CxopgHoe nonoxeHue copepxutca B 4. 5 cT. 95 YINK PY3, u. 5 cT. 125
YTK PK.

4. [lokasbigaHue ripomexkaem 8 ycmaHO8/1eHHOM 3aKOHOM ropsioKe.
dopmupoBaHue OoKasaTenbCTB BNacTHble CyObeKTbl OCYLLECTBSIOT
B CTPOroM COOTBETCTBMM C TpeboBaHusIMM 3akoHa. HapylweHwue ycTa-
HOBIIEHHbIX 3aKOHOM MpaBwWi NONy4YeHUs OoKasaTenbCTB BreyeT npu-
3HaHWe TaKOBbIX HE MMELNMN opUan4eckon cunsl (4. 3 cT. 7, CT. 75
YIMK P®; ct. 75 YK PA; 4. 2 c1. 87 YTIK CPB; 4. 7 ¢T1. 16.1 YTIK MoHro-
nuu; cT. 88 (1) YMK PT; cT. 95.1 YTIK PY3; c1. 112 YTIK PK).

C y4eToM 3Ha4YMMOCTW [OKa3blBaHUS B YrOrlOBHOM CyAOMNPOM3BOACTBE
BOMPOCbI [0Kas3aTenbCTB W [OKasblBaHWS W3yyaeT ocobbii pasgen
YronoBHO-NpOLeCcCyanbHON Hayku — meopusi doka3zamesibcme (1nuv
Kak ee uHorga MMeHylT — meopusi doka3sbigaHust). 1o cyTu, «Teo-
pusi OoKa3biBaHUs npeactaBnsaer cobon YacTb HayKu YroroBHOMO Npo-
uecca, a Takke KpUMUHANUCTUKK, rpaxaaHCKoro npouecca, Teopun one-
paTUBHO-Pa3bICKHON AEATENbHOCTH, cyaebHOW 3TMKM — B TOW Mepe, Ko-
TOpasd OTHOCUTCA K CODCTBEHHO [0Ka3aTenbCTBEHHOW [OesiTENbHOCTU
B cdhepe YronoBHOrO CyAonpou3BOACTBa M perynupyercad HopMamu Jo-
Ka3aTenbCTBEHHOrO NpaBay .

HdaHHasa Teopus cocTouT u3 obuier n ocobeHHon yacTten. Obwas
4acmb yKasaHHOro pasgena yroroBHO-MpoueccyanbHon Hayku udyvaet
CYLLHOCTb [OKasaTenbCTBEHHOro npasa, [oKasaTenbCcTBa M UX topuau-
YeckuMe CBOWCTBA, UX Kraccudukaumo; 3aHMMaeTcs BONpocamm noriHo-
MOuMIA CyOBbEKTOB JOKa3bIBaHWS; Uccredyer nNpoLecc AOKa3biBaHUS U ero
arneMeHTbl, NpeaMEeT 1 npenensl AokasbiBaHus u Ap. OcobeHHass Yyacmb
Teopun AoKasbiBaHUS MOCBsLLEHa YacTHOW npobrnemartvke Aokasatenb-

! ByaHwukos B. I1. [lokasaTenbCcTBEHHOE NpaBo U Teopus AokasbiBaHust // Yro-
NoBHbIN Npouecc: yyebHuk. B 3 u. Y. 1. OBLme nonoxeHns yronoBHOro Cyao-
npoussoacTea / nog pea. B. I'. Tneboea, E. A. 3anueson. 5-e usa., nepepab.
n pon. Bonrorpag: BA MB[], Poccun, 2017. C. 189.
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CTBEHHOW OeATEeNbHOCTMU: d)OpMVIpOBaHVIlO, npoBepKe N oueHke oTaerb-
HbIX BWOOB [O0Ka3aTeEJ1bCTB, CI'IeLI,M(bMKe 0OKa3biBaHNA Ha pPa3fnYHbIX
CTagndax yrorioBHoro Cyﬂ,OI'IpOVI3BO,D,CTBa1.

§ 2. NoHATHe, kNaccudmkaums 1 CBOMCTBa JOKa3aTeNnbCTB

CornacHo ct. 74 YINK P® pgokasaTenbcTBamMu NpU3HaKTCA «Itobble
CBeOeHUs, Ha OCHOBE KOTOpPLIX Cyd, MPOKYpop, cregoBaTens, AO3HaBa-
Tenb B nopsake, onpegeneHHoM Hactoswum Kogekcom, yctaHaBnuesaeT
Hanuyne WnNn OTCYTCTBUE OOCTOATENLCTB, MOAMEXALWMX O0Ka3bIBAHMUIO
npv NpoOM3BOACTBE MO YrofloBHOMY Aeny, a Takke MHbIX 0OCTOATENbLCTB,
UMeKLMX 3HavYeHne NS YrornoBHOro Aenay». [aHHble cBedeHus coaep-
XKaTCa B NEPEYUCIIEHHbIX 3aKOHOM WCTOYHWMKAaxX (MX WMMEHYIOT BuAaMu
[OoKa3aTenbCTB): B MoKasaHMsX CBMAETENEN U NoTepnesBLUnX, 0bBUHsIE-
MbIX U NOAO3PEBAEMbIX, B 3aKMIOYEHUSAX U NOKa3aHMSX KCNEPTOB U cre-
LManucToB, B BeLLUECTBEHHbIX [OKasaTenbCTBax, MPOTOKomnax Crenct-
BEHHbIX OENCTBMIA 1 cyaebHbIX 3acefaHnii, B UHbIX LOKyMeHTax. AHano-
MYHbIA NepeYyeHb UCTOYHMKOB [0Ka3aTenbCTB 3aKkpenseH B 4. 2 CT. 74
YTK PA.

Hapsay ¢ BbllwenepeyncneHHbIMn UCTOMHUKaMK JoKa3aTenbCTB K Ta-
KoBbIM 4. 2 cT. 72 YIIK PT Takke OTHOCWUT nokasaHusi NoAacyaumoro,
CKpbITbIE 3anucu, NPOCNyLlaHHble U 3aUKCUPOBaHHbIE TeredOHHbIe
pas3roBoOpkLI, 3MEKTPOHHLIE, BUAEO- N ayamo3anucu HabnogeHns. Kpove
Toro, 4. 2 ct. 111 YIK PK npusHaeT gokasatenctBamu nokasaHusi CBu-
Jetens, MMerowero npaso Ha 3awuty. NepedyeHb UCTOYHUKOB [OKa3a-
TenbcTB cornacHo 4. 2 cT. 81 YIK PY3 BknoyaeT B cebsA: nokasaHus
cBuaeTens, notepnesLllero, nogo3peeBaemMoro, ob6BMHAEMOro, noacyau-
MOrO, 3aKIoYeHne 3KCnepTa, BELLECTBEHHbIE, MMCbMEHHbIE U LU(POBLIE
JokasaTenbCTBa, MaTepuarnbsl 3ByKO3anucu, BUOeO3anucu U KMHOMOTo-
CbEeMKMW, MPOTOKOMbl CNEACTBEHHbIX U CyAebHbIX OENCTBUIA U MHble
AokymeHTbl. Ecnn B YTK ykasaHHLIX rocygapcTs nepeyvyeHb sBAsSeTCs
3aKpbITbIM, YeTKo odepyeHHbIM, To B YTK CPB u YTK MoHronuu 3ako-
HopaTenu npumMeHnnu uHou npuem: B 4. 1 cT. 87 YIK CPB k gokasa-
TENbCTBaM OTHECEHbl BeLleCTBEHHble [oKa3aTenbCTBa; 3asiBreHus,

! ByaHukoB B. J1. [lokazaTenbCTBEHHOE MpPaBO U Teopust AokasbiBaHus //
YronoBHbI npouecc: y4ebHuk. B 3 4. Y. 1. Obwme nonoxeHns yronoBHOro
cyponpoussoacTsa / nog pea. B. I'. Tneboea, E. A. 3anuyeson. C. 190-191.
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3MNEKTPOHHbIE AaHHble; pesynbTaTbl 3KCNepTU3bl U OLEHKNU CTOUMOCTMU;
NpPoTOKONbl CyAebHbIX pa3bupaTenbcTB, paccrnefoBaHWsi, YrornoBHOMO
npecnefoBaHns, BbiHECEHUSA CynebHOro pelueHuns, npuBegeHust npuro-
BOpa B MCMNOIHEeHWe; pe3ynbTaTtbl CyaebHOro AenernpoBaHust NOfIHOMO-
YU M OPYroro MexayHapogHoro cotTpygHudecTsa; dpyaue OOKyMeHMmbI
u rpedmemsi; a B Y. 2 cT. 16.1 YTK MoHronum npuBogntcst OTKPbITHIN
nepeyeHb UCTOMHUKOB [0Ka3aTeNbCTB: «MOKa3aHus CBUAETenen, nortep-
NneBLUMX, MPaxAaHCKUX WUCTLOB, rpaxgaHCKMX OTBETYMKOB, Mogo3peBae-
MbIX, OOBMHSAEMbIX M MNOACYAMMbIX, BELLECTBEHHblE [A0OKa3aTenbCTBa,
OOKYMEHTbI, 3aKMioYeHUs1 N MOoKasaHus SKCNepToB, 3akMnioveHus cne-
JoBarenen, a Takke KuHo-, potomartepuansl, ayguosanucu, BUAEO-
N ayguoBuaeosanucu, ygocTOBEepeHHble B Mopsake, YCTaHOBNEHHOM
HacTosWwMM 3aKOHOM, crnefbl-CBOAKW, 3anucu, NPOTOKOMbI U 3aMeTKU
cnencTteus n cynebHoro pasbuparenbcTsa, xanobbl 1 coobLLeHns o npe-
CTYNNeHusX, NoAaHHble rpaxgaHamu, PUaNYECKUMNA NULAMU U OOMXK-
HOCTHbLIMW NMuamMu, 1 Apyrue gokasatenbCTBa, yKadaHHble B HAacTOsLWEM
3akoHe».

B Teopum npuHaTo knaccudmumpoBathb AokasaTtenbcTBa no crnegyro-
LLIMM OCHOBaHUSIM:

— 10 OmMHOWeHU K 068UHEHUK AoKasaTenbcTBa ObiBalOT 068UHU-
meribHble (OHW yCTaHaBNMBAKT BMHOBHOCTb NML@ B COBEPLLUEHUM Mpe-
CTYNMEHUs WU OTAr4YalT ero OTBETCTBEHHOCTb) W orpasdameribHble
(OHM ycTaHaBnMBalOT HENPUYACTHOCTb NMLUA K COBEPLUEHUIO NPecTynne-
HUS, OTCYTCTBUE B €ro AesiHuM cocTaBa MpecTynrneHns nubo cmsryatoT
€ro OTBETCTBEHHOCTb);

— 10 OMHOWEHUI K 2/1a8HOMY ¢hakmy OokasaTenbcTea OblBalOT r1psi-
Mble U KoceeHHble. B kadecTBe rmaBHOro akra BbICTYNaloT 3HaYUMbIE
obcToATenbCcTBa, 00pasyolmne coctaB npectynnexus. Ecnu gokasa-
TeNbCTBO HEMNOCPEACTBEHHO, HAMPAMYIO YCTaHaBNUBAET MMaBHbIA hakT,
OHO nNpsiMOe (Hanpumep, NokasaHus cBuaeTens-ovyeBuaLa O TOM, Kak
nofo3peBaeMblil HAHOCUN yaapbl HOXOM MoTepnesweMy). Mexay koc-
BEHHbIMW [0Ka3aTenbCTBaMyM U MaBHbIM (PaKTOM HET TakoW MpsMON
CBSI3N: KOCBEHHOE [0Ka3aTenbCTBO YyCTaHaBMnuMBaeT OOCTOATENbLCTBO,
KOTOpoe MOXeT ObiTb 00bACHEHO MHBbIM 006pa3oM, He B CBSI3U C COBEp-
LUEeHHbIM NpecTynneHveM (Hanpumep, Nokas3aHusi CBUAETEnNs, KOTOPbIN
BMOEN NoA03peBaeMoro BbIXOAALWMM M3 nogbesna, rae Obin Hanaed
Tpyn NoTeprneBLUero, He ABNSATCS NPAMbIM A0Ka3aTeNnbCTBOM BUHbI MO-
[03peBaeMoro, Tak Kak NnocrnegHuin Mor okasatbCcs B nogbesae cnyvyau-
HO). IMO3TOMY BBIHOCUTL peLLeHue No YroNoBHOMY Aery MNub Ha OCHOBE
KOCBEHHbIX [0OKa3aTenbCTB Hemb3s — BCerga eCTb BEPOSATHOCTb OpYroro
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00bSACHEHNA YCTaHOBMNEHHBbIX (pakToB. CybbekTbl AoKa3biBaHUSA OOMKHbI
CTPEMUTLCA NOMYYUTb TaKy COBOKYMHOCTb JOKa3aTenNbCTB, e KOCBEH-
Hble U NpsiMble JoOKa3aTenbCTBa rapMOHM3VpoBanu Obl Apyr C Apyrom,
nogkpennanu 6ul Apyr Apyra;

— 10 OMHOWEHUK K NMep8oUuCMOYHUKY [oKasaTenbCTBa nogpasnens-
I0TCS Ha repsoHavarsibHble (NOMyYeHHble N3 NEepBOUCTOMHMKA, Hanpu-
Mep, MokasaHusa noTeprneBLlero 0 COBEPLIEHHOM B OTHOLUEHUW Hero
NpecTynneHnn) N npou3sooHsie (NoryvYeHbl ONoCPeAOBaHHbLIM NyTEM,
He M3 NepBOUCTOYHMKA, HaNpuMmep MoKasaHus CBUAOETENs, KOTOpbIn
nepeckasbiBaeT yChnblllaHHOEe MM OT MOTepneBLlero onucaHue npe-
cTynnexus). B xoge aokasbiBaHMSA 0COOYK LIEHHOCTb MMEIOT NepBo-
HavyanbHble Aoka3aTernbCcTBa Kak MHopMauns, HaumeHee NoaBEPXKEH-
Hasi UCKaXXEHUIO;

— 1o crnocoby hopmuposaHusi AokasaTternbcTBa bbiBaloT sIuYHbIE (MO-
KasaHWs y4aCTHUKOB YrofoBHOIO npouecca, JOKYMEHTbI) U 8elecmeeH-
Hble (3TO 0ObEeKTbl MaTepuanbHOro Mupa, CoxpaHuBLLMeE Ha cebe 3Hauu-
MYIO MH(POpMaLUIO O NPECTYNMEHUN).

UToObl CyObeKTbl AOKa3blBaHWUA MOIMM UCMONb30BaTh A7 YCTaHOB-
neHusi obCTOATENbLCTB YrONIOBHOIO Aena [0oKa3aTeNbCTBO, OHO AOMKHO
obnagatb pSAOM PUANYECKM 3HAYUMMbIX CBOWCTB: OblTb OTHOCUMbIM,
A0MyCTUMbIM ¥ JOCTOBEPHbIM.

OmHocumMocmb [oOKa3aTenbCTBa XapakTepusyeT ero cogepxaHue
N O3HavaerT, YTo 0bpasyoLme ero cBefeHnst cnocobCTBYOT yCTaHOBMNE-
HUIO 0BCTOATENLCTB, UMEIOLLUX 3Ha4YeHNe AN NPaBUMbHOMO pa3peLleHns
yronosHoro gena. NpuM 3TOM OTHOCMMbIMUW SABRNSAKOTCA [OKa3aTenbCTBa,
KOTOpble, MO CyTW, Jaxe He CBA3aHbl C npectynneHneMm. Hanpumep,
CBefeHMs O APYXECKMX OTHOLLUEHWUAX MexXay NoTepneBLMM U cyaebHbIM
9KCMEepTOM He YyCTaHaBNMBalOT COObITME MPECTYMNEHUs, OLHAKO OHU
BaXKHbl A58 OLIeHKN OOBEKTUBHOCTM 3KCNeEPTa M peLleHns Bonpoca O ero
orBoge (4. 2 cT. 61, cT. 70 YK P®).

Honycmumocmb xapaktepusyeT hopMy JoKasaTenbCTsBa U O3Hada-
€T ero CooTBeTCTBME TPeOOBaHWAM 3aKOHa, YCTaHaBMUBAIOLLNM:

— HagnexalmMn UCTOMHUK NoNy4YeHns foKasaTenbCcTBa;

— KOMMNETEHTHOro cybbekTa (hopmMmnpoBaHns 4oKa3aTenbCTBa;

— cobnogeHne npoueaypbl NonyyYeHust 4oKa3aTenbCTBa;

— cobnogeHne npoteccyansHoro nopsaka npyM opopmneHun gokasa-
TenbCcTBa.

HapyweHne no6oro n3 ykasaHHbix TpeboBaHWI Bneyer npusHaHue
JokasatenbcTBa HefonyCTUMbIM, HE WUMEILUM OPUOUYECKON CUrbl
no yrornosHoMy aeny (ct. 75 YTK P®). Kputepum HegonycTtMMocTn Joka-
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3arenbcTB u3noxeHsl B CT. 75 YTK PA; ct. 88(1) YINK PT; ct. 95.1 YIK PY3;
cT. 112 YK PK; cT. 16.11-16.13 YK MoHronun.

CeolicTBO docmoeepHOCMU XapaKTepusyeT codepaHue [Jokasa-
TeNbCTBA W O3HAYaeT COOTBETCTBME AaHHbIX CBEAEHUA OOBEKTUBHOW
OEeNCTBUTENbHOCTU, TOMY, YTO pearibHO UMENO MECTO B MPOLLOM.

§ 3. Uenb, npeameT u npeaensbl JoKa3bIBaHUA

B kauecTBe Lenu [oKa3biBaHUSA BbICTYNAET AOCTUXEHME LOCTOBEPHOIO
3HaHMA 06 06CTOATENbCTBAX, NOAMNEXALUUX YCTAaHOBMEHUIO MO KaXaoMmy
yronoBHomy Aeny. Kpyr aTvx o6CTOSTenbCTB, 3aKpenneHHbIX B CT. 73
YTK P®, obpasyet npedmem doka3bi8aHUS — «NPOrpaMmMy-MUHUMYM»,
KOTOPYIO [OMKHb! BbINOMHUTL BNACTHblE CYObeKThl [oKasbiBaHUA Ha CTa-
Avn npegBapuTenbHOro paccrnefoBaHus. [daHHble obGCTosTENLCTBA OT-
paxalT COCTaB NPEeCTyNfeHuss 1 ApYyrylo 3Ha4MMylo Ons NpaBUITbHOMO
pa3peLLeHIs YroroBHOTO ena UHdopMaLyio':

1) cobbITWe NpecTynneHns: Bpems, MecTo, cnocob u apyrue obcros-
TEeNbCTBA COBEPLUEHUS MNPECTYNneHns (XapakTepusyloT OObEKTUBHYHO
CTOPOHY NMpecTynneHus);

2) BUHOBHOCTb N1L@ B COBEPLUEHWUM NPECTYNNEHNs, (dOopMa ero BUHbI
N MOTVBbI (XapakTepusyoT CyOBbEKTUBHYIO CTOPOHY NPECTYNNeHNs);

3) obcToATENBLCTBA, XapakTepusylwme nNUYHOCTL OBBUHSAEMOrO
(no cyTn, aTo AaHHble 0 CyObeKTe NPeCcTynieHus);

4) xapakTtep 1 pasmep Bpeaa, NMPUYNHEHHOro NpecTynneHvem (cee-
OEHUs1, ONUCbIBaKoLLME OOBbEKT NPECTYNeHns);

5) obcTosTenbCcTBa, MCKNOYalowWwme NpecTynHOCTb U HakasyemMocCTb
AesiHus;

6) obcToATENbLCTBA, CMSArYaloLLmMe 1 oTAryarLLne HakasaHue;

7) obcToATENbCTBA, KOTOpble MOryT MOBMeYb 3a cobow ocsoboxae-
HVe OT YroNoBHOW OTBETCTBEHHOCTU M HaKa3aHUs;

! CxofHbIM 0GPa30M, HO C HEKOTOPbLIMU HIDaHCAMU, ONpeaeneH NpeaMeT Ao-
kasbiBaHua B cT. 73 YIK PA, c1. 113 YIK PK, cT1. 85 YIIK PT, cT. 16 YK Mon-
ronuu, ct. 85 YINK CPB. Yto kacaetcs YIK PY3, To y36ekucTaHCKuin 3akoHoaa-
TENb U3NOXWUN B OTAENbHbIX CTaTbsiX 0OCTOATENLCTBA (NpegmeT AoKa3blBaHWs)
AN HanpaBneHusl YronoBHOro Aerna B cyd, Ha3BaB MX OCHOBaHWUSMM Anst 06Bu-
HeHns 1 ocyxaeHus (cT. 82), ana peabunutaumm nuua (cT. 83), 4na npekpatye-
HWS NPOM3BOACTBA MO YrONOBHOMY Aeny N0 OCHOBaHWUAM, He BreKyLwuMm peabu-
nuTaumio.
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8) obcTosTENbCTBA, NOATBEPXKAAOWME, YTO MMYLLECTBO, Moasiexa-
Lee KoHduckaumm B cootBeTcTBUM co CcT. 104.1 YK P®, nony4eHo B pe-
3ynbTare CoBepLUEeHNs NPECTYNMNEHNs UNKU ABMASETCS A0X04aMU OT 3TOro
nMyLecTsa nNmbo MCNonb30Banoch UM npegHasHavyanocb AN UCMornb-
30BaHUA B KayecTBe opyausi, 060pyaoBaHNS UM UHOTO CpeacTBa Co-
BepLleHus npecTtynneHuss nnbo ansa guHaHCMpoBaHUA Teppopuama,
3KCTPEMUCTCKON AEATENbHOCTU (IKCTPEMU3MA), OpPraHU3oBaHHOW rpyn-
Mbl, HE3AKOHHOTO BOOPY>KEHHOrO (hOPMUPOBaHKS, MPECTYNHOro coobLue-
CTBa (NpPecTynHON opraHn3auumn), 4eAaTenbHOCTHU, HanpaBneHHON NPoTUB
6esonacHocTn Poccurickon ®enepavmn.

Heobxoanmo Takke BbISIBUTb MPUYUHBLI U YCNOBUsI, CrnocobcTBoBaB-
LUMEe COBEPLLEHUIO NPECTYNNEHUS.

Mpeamet AokasbiBaHUS, pernameHTUpoBaHHbIv cT. 73 YTK P®, HocuT
o6Lwmnin, yHuBepcanbHbI xapaktep. O4HaKo No yronoBHbIM Aenam O npe-
CTYNNEeHNsaX HeCOoBEPLUEHHOMETHUX NpeaMeT AoKasblBaHUS MUMEET CBOK
cneunduky (ctT. 421 YMNK PO; ct. 379 YIK PA; cT. 90, 425 YTIK PT;
cT. 548 PY3; ct. 531 YK PK; cT. 416 YTIK CPB; cT. 18.3 YK MoHronun).
Kpome Toro, no-ocobomy cchopmynupoBaH B 3akoHe npegMeT AoKasbl-
BaHUS NO Aenam O MPUMEHEHUN MPUHYAUTENbHbIX Mep MeOMULIMHCKOro
xapaktepa (cT. 434 YIK P®; ct. 439 YTIK PT; ct. 391 YTIK PA; cT. 566 PY3;
cT. 510 YTK PK; cT. 448 YTK CPB; cT1. 19.2 YTK MoHronum).

Ecnu npegmeT gokasbiBaHWS Hallen YeTkoe HoOpMaTUBHOE 3akpenrie-
Hue B TekcTe YIK PO, To Ansa takon kateropum, Kak «npegensl AoKasbl-
BaHWsA», 3akoHodaTenem oTaernbHON HOPMbl He chopMyrnmMpoBaHo. B Teo-
pvM YronoBHOrO npoLecca CYUTaeTCs, 4TO npedensl AoKasbiBaHUA
XapaKTepusyloT CcTerneHb [0Ka3aHHOCTM OOCTOATENbCTB, BXOASLUX
B NpegMeT AokasbiBaHus. [Ins Kaxgoro yrorioBHOrMo Aena, Kaxgaoro
aTana NpounsBOACTBA, KaXA0ro MPUHUMAEMOro peLleHus npeaensl Aoka-
3blBaHWS YCTaHaBNNBaOTCA UHANBUAYAMNBHO.

OkoHyaTenbHO Npefensl AoKa3sbiBaHMSA MO YronoBHOMY Aeny onpeae-
NseT cyd, KOTOpbIA BNpaBe He COrmacuTbCsA C rocyaapCTBEHHbIM 0OBU-
HUTeneM, nocynTaTb NpeacTaBneHHble JoKa3aTensCTBa HeQoCTaTOYHbIMU
AN yCTaHOBNEeHUsi BUHOBHOCTU NuLa 1 onpaedarb NOoACyAMMOro 3a Hernpu-
YaCTHOCTLIO K COBEPLUEHMIO MPECTYNNEHNS.
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§ 4. Npouecc gokasbiBaHUA

[okasbiBaHMe Kak creuududeckas, yperynupoBaHHas 3akOHOM
AesATenbHOCTb NPOTEKaeT B YCTaHOBEHHOM MopsiAke, MOSTOMY B TEOpUU
NPUHATO FOBOPUTL O «NpoLecce AO0Ka3blBaHUS», KOTOPbIA COCTOUT U3
crnenylolmx arneMeHToB: cobupaHue doka3amesibcme, UX npoeepka
u oueHka (cT. 85 YIK P®). AHanornyHo onpeaensieTca CTpykTypa Aoka-
3blBaHuA B cT. 86—88 YTIK PT, B cT. 85 YIIK PA, cT. 85 YIIK PY3, cT. 16.14
n 16.15 YTTK MoHronuu, cT. 88 u 108 YTIK CPB. CornacHo cT. 121 YTK PK
AoKasblBaHWe COCTOUT B cobupaHuu, nccrnegoBaHuu, OLEHKe U UCMOofb-
30BaHUN JoKa3aTenbCTB.

BmecTte ¢ Tem cnegyeT oTMETUTb, YTO TepMUH cobupaHue doka3a-
mesibcme HOCUT CKopee YCMNOBHbIW XapakTep, Tak Kak B Npupode «roto-
BbIX» [OKa3aTenbCTB He CyLLEeCTBYyeT: eCTb NpeaMeThbl CO cnegammu, opy-
Ons NpecTynneHus, cBedeHusl, KoTopbiMu pacrnonaraet ovesuged. Cta-
TYC [0Ka3aTernbCTB 3TW MpeaMeTbl U cBedeHus npuobpeTaloT TOnbKo
nocrne TOro, Kak BnacTHble CyObeKTbl A0oKa3biBaHUS OCYLLECTBAT AENCT-
BMA N0 OBHapyXeHuto (MCTpeboBaHUIO, NOMYYEHMIO) N 3aKPEMIEHMIO UX
npoueccyarnbHbiMU cnocobamu. COBOKYMHOCTb 3TUX AENCTBUN BNACTHbIX
cybLEKTOB SIBNSETCA coAepXaHneM «OpMUPOBaHUS [OKa3aTeNbCTBay.
Takum obpa3om, cobupaHve [oka3aTenbCTB BKMOYAET B cebA He TONbKO
rouck, obHapyXeHue UcmMoYHUKo8 OoKa3amesibCmeeHHoU UHghopmayuu,
HO N ucmpebosaHue rpedmemos U OOKYMeHmo8 Y rpaxanaH, npegnpu-
ATUIA, opraHU3auni, JOMKHOCTHLIX UL, a TakKe rosydYeHue smux rpeo-
memos, 0oKymMeHmos u ceedeHuli B crydae [obpoBOMNbHOrO npeacras-
neHus nx rpaxgaHamu n opraHusaumamu. K criocobam cobupaHusi doka-
3amenbeme YIK PO, YIMK PA, YMNK PT oTHocAT, npexae Bcero,
criedcmeeHHbie Oelicmeusi (OCMOTPbI, OBLICKM, BbIEMKW, 4OMPOCHI, O4HbIE
CTaBKM U T. 4., KOTOpble cneuuanbHO npegHasHadeHbl Ans dopMupoBa-
HUS [JoKasaTernbCTB), a Takke rpouyeccyarnbHble U HerpoueccyaribHble
Oelicmesus (peBn3nio, AOKYMeHTanbHyto nposepky). B yactn 1 ct. 87
YIK PY3 npsmMo ykasaHo, 4TO JoKasaTenbCcTBa cOoOMpaloTcst Takke
nyTeM nNpoBefeHns onepaTnBHO-PasbICKHLIX MeponpuaTuid. Ctatba 16.8
YK Monronun, m. 30 YIK PK npegycmatpuBatoT NpoM3BOACTBO Herrac-
HbIX CreACTBEHHbIX AEeNCTBUIA B KavecTBe criocoba cobvpaHusi gokasa-
TenbcTB. Ctatbs 107 YIK CPB otgenbHO pernameHTupyeT nonyyeHue
3MEKTPOHHbIX CPEACTB M AaHHbIX NPy cobnpaHMmn JoKasaTenbCTB.

OpHako Mony4veHHyl BblLLENepevncneHHbiMM cnocobamy MHdopma-
UM HeobXOAMMO 3akpernumb, MakCUMaribHO MOMHO COXpaHWUTb Anis
nocnegywLwmx agpecartoB AOKasblBaHUSA, YTO OCYLLIECTBASETCH NyTeM
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NPOTOKONNPOBaHUS, NPUOBLLEHNSI NPEAMETOB K YrofloBHOMY Oeny B Ka-
YecTBe BELLEeCTBEHHbIX [0Ka3aTenbCTB (B POCCUACKOM YrONOBHOM MpPO-
Lecce 3To ABa OCHOBHbIX BuAaa uKcaLmmn aokasaTensCTBEHHOW NHGOP-
mMauummn). B kavecTBe [OMOMNHUTENbHBIX CMOCOOOB 3akpenneHuss gokasa-
TenbCTB BLICTYNAKT: hoTorpadupoBaHme, Buaeosanvcb, ayamosanucs,
COCTaBfeHne cxem, MfaHoB, U3roTOBMEHWE CrnenkoB (0O6beMHbIX Moae-
nen). B YTK PK cneuunansHo npegycmotpeHa cT. 123, nepeuuncnsiowas
cnocobbl 3akpennennst gokasartenscts, a cT. 90 n 91 YK PY3 onucbl-
BalOT OCHOBHbIE M BCMoMoraTernbHble cnocobbl hmkcauumn gokasaTernb-
CTBEHHOW MHopMaLm.

Ecnn cobupaHue gokasatenbcTB (Mnu, Kak 6bino oTMedeHo, nx gop-
MUpOBaHWe) npeactaBnsaeT cobor NPakTUYECKy AesTeNbHOCTb BnacT-
HbIX CyOBLEKTOB, TO fposepka OokaszamesibCme SABMSETCA W npakTude-
CKOW, U MbICNUTENbHON AeATenbHOCTho. OHa COCTOMT: a) B COMoCTaB-
neHun ux ¢ ApyrMMy AokasatefnbCTBamu, cobpaHHbIMKM Mo Aeny (310
MbICITUTENbHbIA acNekT MpoBepku); 6) yCTaHOBNEHUN UX WMCTOYHMKOB
(ycTaHOBMNEHME WCTOMHUKOB [0Ka3aTenbCTB BO3MOXHO W NOMMYECKUM,
MbICAUTENBHBIM MYTEM, a Takke B XO4e OCYLUECTBNEHUs pasnuyHbIX
npoLieccyanbHbIX OENCTBUI); B) NONYYEHUN WHbIX AOKa3aTenbCTB, MNOA-
TBEPXKAAOLWMX NN ONPOBeEpraLLmMX NpoBepsieMoe JoKa3aTenbCcTBO (310
NPaKkTUYECKUA acnekT MNpPoBepkn [oka3aTenbcTB). CxogHbIM obpasom
onpenenseTt coaepxaHue aaHHon aeatenbHocTu ct. 87 YIK PT, ct. 87
YTMK PA n cT. 124 YTIK PK, koTopas UMeHyeTCs B Ka3axCTaHCKOM 3aKoHe
nccriegoBaHueM gokasarenscts, cT. 16.15 YK MoHronum «UAccneposa-
Hue pokasatenbcTBy». CornacHo xe cT. 94 YTK PY3 «npoBepka coctout
B COOMpPaHMM OOMONHUTENbHbIX A0Ka3aTenbCTB, KOTOPbIMU MOryT ObiTb
NoATBEPXKOEHbI UMW ONPOBEPrHYThI NPOBEPSEMbIE JOKa3aTeNnbCTBay.

OueHka Ookasamesnibcme TNpPeLCcTaBnser CcoOOM UCKMIOYUTENBHO
MbICITUTENbHYIO AeATENbHOCTb CYObEKTOB [OKa3biBaHWS, HanpaBreHHYo
Ha YCTaHOBMEHWe KPUANYECKN 3HAYUMbIX CBOWCTB Kaxdoro Aokasa-
TenbCcTBa (OTHOCMMOCTW, AONYCTUMOCTW, AOCTOBEpHOCTU). Bce cobpaH-
Hble NO YrorioBHOMY Aeny AoKas3aTenbCTBa OLEHWBAKTCA B COBOKYMHO-
CTUN C TOYKW 3PEHUSA NX AOCTAaTOMHOCTU ANS pa3peLleHnst yroroBHOro Aerna
B Lieriom (cT. 88 YMNK PO, cT. 88 YIK PA, c1. 88 YIK PT, cT. 125 YTIK PK,
cT. 95 YIK PY3) unu ana npuHATUAS Kakoro-nnbo peLleHus Mo HeMy.
Takum oGpasom onpegensietTcs, AOCTUrHYTbl U Npeaenbl AoKasbiBaHUS
Ha TOM U1 MHOM 3Tare YroroBHOro CyAONpoOn3BOACTBA.

Bce BnacTtHble cyObekTbl, HafeneHHble MpaBOM OLEHKN [JoKasa-
TenbCTB, W NPUCSXHbIE 3acefaTenu oueHuBaTb OOMKHbI UX «NO BHYT-
peHHeMy ybexaeHuo, OCHOBaAHHOMY Ha COBOKYMHOCTUM UMEKLLUXCH

104



B YrofioBHOM [erne [oKa3aTenbCTB, PYKOBOACTBYACH MPU 3TOM 3aKOHOM
n coecTbio» (cT. 17 YIK P®). lNMpaBuna oueHkn JoKkasaTensCcTB B yro-
NOBHO-NpoLieccyarnbHbiX kogekcax Poccuiickon ®epepauun, Abxasunm,
TapxukucraHa, YsbekuctaHa, KazaxcraHa Becbma noxoxu. YK MoHro-
num B 4. 2 cT. 16.15 npegnucbiBaeT cyObekTam OLIEHKM OoKa3aTenbCTB
PYKOBOACTBOBATLCA 3aKOHOM W MPaBOCO3HaHWEM, OLlEHMBaATb «[0OKa3a-
TenbCTBa N0 CBOEMY MUCTUHHOMY yBexXOeHMI0 CO BCEX CTOPOH TLUaTerb-
HO, NOMNHO 1 06bekTMBHOY. B yactn 2 ct. 108 YTK CPB cogepxuTcs Tpe-
6GoBaHMe K YNONTHOMOYEHHbIM NULAM «OLEeHMBaTb BCe AoOKasaTenbcTBa
no Aeny NorHOCTbI0, HENPEAB3SATO N CKPYNYNe3Ho».

OkoHYaTenbHyl0 OLEeHKY [oKas3aTenbCTB AaeT cyd, paspeluarolimn
YrofoBHOE A€ero No CyLLEeCTBY, B UTOFOBOM peLUEHUN — NPUroBOpE.

§ 5. XapaKTepVICTVIKa BMAOB UCTOYHUKOB AOKa3aTenbCTB

CambiMM 4acTo BCTPeYalLUMUCA B YrONoOBHbLIX Aenax AokasaTenb-
CTBaMN SIBMSOTCA MOKa3aHUs1 y4aCcTHMKOB YrOMIOBHOMO MpoLuecca, KoTo-
pble AalTCA UMW B XOA4E TakUX CNEACTBEHHbIX AEWCTBUM, Kak LOMNpPoC,
OYHas CcTaBKa, MpoBepka MoKasaHWi Ha MecTe W npegbsBreHne Ans
OMNO3HaHWs (XOTA 3aKOHOAATeNb ONpPedenseT NokasaHus 3TUX JWL, Kak
cBefeHus, coobLLeHHble Ha fonpoce). Ha Bce cybbekTbl, AaloLmx B poc-
CUINCKOM YrOfIOBHOM rpoLecce nokasaHwsi, pacnpocTpaHAeTCcs nornoxe-
HWe, npeaycMoTpeHHoe cT. 51 KoHcTutyumm P®, — npaBo He cBuaeTenb-
CTBOBaTb MPOTMB cebsi N CBOMX BrM3KMX N, Kpyr KOTOpbIX onpeneneH
3akoHoM. [loxoxue rapaHTum 3akpenneHbl B n. 40 cT. 5, 4. 2 cT. 11,
Y. 8cT. 234 YIIKPA, 4. 5¢cT. 12 YIIK PT, cT. 28 n 214 YIK PK, 4. 1 cT. 66
YIMNK PY3, 4. 1.14 cT1. 8.2, 4. 5 cT. 9.6 YIK MoHnronuu, ct. 67 YIK CPB.

Moka3aHus nogo3peBaeMoro U 06BMHsiemoro. CornmacHo 3akoHy rfo-
Ka3aHusi nodo3pesaemMo20 — CBeAEeHNs!, COOOLLEeHHbIe UM Ha Jonpoce,
npoBeneHHOM B xofe AocyaebHOoro npoussoacTBa B COOTBETCTBUM C Tpe-
6oBaHuaMuK cT. 187—190 YTK P®. NpeameT nokasaHwn nogo3peBaemMoro
Yauie Bcero obpasyeT MHpopmMauus o6 obcTosTenbCTBax, 00yCroBUB-
LUMX €ro nosiBNeHne B yronoBHOM Aerne.

[ada nokasaHuni ans nogospeBaemoro (paBHO kak U 06BUHSIEMOIO) —
3TO NpaBo, a He 0653aHHOCTb, MO3TOMY 3aKOH He yCTaHaBMnMBaeT OTBET-
CTBEHHOCTb AN JaHHbLIX NUL, 32 OTKa3 M YKMOHEHWE OT Aayn nokasaHumn
1 3a fadvy 3aBegoMO NOXHbIX NOKa3aHUM.
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B cootBeTtctBMM co CT. 77 YIK P® nokazaHus o6e8uHsieMo20 — ce-
AeHus, coobLLEeHHbIe UM Ha fonpoce, NPoBENEHHOM B xoae AocynebHoro
npon3BoAcTBa NO YrorioBHOMY Aeny Unu B cyge B COOTBETCTBUMN C Tpe-
6oBaHuamuK cT. 173, 174, 187—190 1 275 YIIK P®. MNpeameT nokasaHui
00BMHSIEMOr0 — CyLLLEeCTBO NpeabsABIEHHOro emMy OOBUHEHWs, 06CTos-
TenbCTBa COBEPLUEHUS UM NPECTYNNeHus, MHPopMaumsa O CoyyYacTHU-
Kax, UX AesHUsX U T. 4.

Ons obecneyeHns npaB 06BMHAEMOrO U NOAO3PEBAEMOrO U 3aLLUThI
MX OT (PU3NYECKOro M NCUXMYECKOrO BO3AEMCTBUS NPWU Jadve nokasaHun
3aKOH YCTaHOBWN MpaBurno 06 yyacTun 3aliMTHMKA B CredcTBEHHbIX
OeNCTBUSIX, B Xo4e KOTOPbIX OHU AaloT nokadaHus. [lokasaHus, gaHHble
UMK B OTCYTCTBME 3alLUTHUKAE, NpKU nocnegyoemM oTkase oT HUX B cyae
He MMEIOT IPUONYECKON CUMbI.

Mo comgepxaHuio nNokasaHWs Nogo3peBaeMoro U 06BMHAEMOro MOryT
ObITb MpU3HATENbHBLIMU (MPUYEM UCTUHHBIMU, @ TakkKe NOXHbIMU, Koraa
nMeeT MecTo camoorosop). MNpusHaTenbHble NoKasaHus MoryT ObiTb UC-
nonb3oBaHbl Anst 060CHOBaHMSA NPUroBopa TOMbKO NpY NOATBEPXAEHUM
nx cobpaHHbIMM MO YrornoBHOMY Aeny AokasatenbctBamu (4. 2 cT. 77
YMNK PO, 4. 2 ct. 77 YTIK PA, 4. 2 cT. 76 YTIK PT, 4. 3 cT. 115 YIIK PK,
cT. 112 YNK PY3, 4. 8.3 cT. 16.3 YTIK MoHronuu, ct. 98 YK CPB). 311
YYaCTHWUKX MOTYT MpusHaBaTb BUHY MOMHOCTLIO UK YacTUYHO. OHU MO-
ryT yTBEpPXOaTh, YTO B MOMEHT COBEPLUEHUS NPECTYNNEHNA HaXOAUMUCh
B OPYroM MecTe U MO3TOMY HEe MOITU ero CoBepLUMTb. Takoe yTBepxae-
HVMe NMeHyeTCHa «anubuny.

MokasaHus ceugeTenen SABMSAOTCA CaMbIMW  PacnpOCTPaHEHHLIMM
[AokasaTenbCcTBaMu B YrorioBHOM MpoLuecce, Tak Kak B KaXaoM Yrornos-
HOM Jene ecTb CBMOETENMU, KOTOpble COOBLLAlOT pasnuyHyo uHgopma-
LMI0, OTHOCSILLYIOCST Kak K CODbITUIO MPecTynneHusi, Tak U K NUYHOCTU
06BMHsIEMOr0, NOA03PEBaAEMOro, NOTeprneBLIero, K NPUYNHEHHOMY Mpe-
CTYMHbLIM AesHUEM Bpeay U T. 4.

[daya nokasaHui — 310 06A3aHHOCTb CBMAETENS, MO3ITOMY ANsi CBUAE-
Tenew, gocTurwmx 16-neTHero Bo3pacTa, YCTaHOBIEeHa YrorioBHas oOT-
BETCTBEHHOCTb 3a Aady 3aBedOMO NOXHbIX nokasaHui (cT. 307 YK PO,
cT. 309 YK PA, ct. 420 YK PK, cT. 351 YK PT, cT1. 238 YK PY3) 1 3a oTka3
N yKroHeHune oT Aayu nokasaHun (cT. 308 YK PO, ct. 310 YK PA, cT. 421
YK PK, ct. 352 YK PT, cT. 240 YK PY3).

B cootBeTcTBUMM C 4. 2 cT. 75 YTIK P® npusHaoTca HegonyCTUMMbIMU
JokasaTenbCTBaMu MNoOKa3aHus CBUAETENs, OCHOBaHHble Ha Joragke,
NpeanonoXeHnu, Cnyxe, a Takke ecnu cBuaeTerb He MOXET ykasaTb
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NCTOYHWK CBOEW OCBEAOMIEHHOCTU. Takume e npasuna ycTaHOBMEHbI
N.24.2ct. 75 YINK PA, 4. 1 cT. 88(1) YINK PT, n. 6 4. 1 cT. 112 YTK PK,
n.54. 1 ct. 95.1 YMNK PYs3.

lMoka3aHus noTepneBLLEro — 3TO CBeAeHUs, COobLLEeHHblIE UM Ha O0-
npoce, NpoBeAeHHOM B XoAe AocyAebHOro NponssoacTea Mo YronoBHO-
My Aeny Unu B cyae B COOTBETCTBUM C TpeboBaHusimu cT. 187—191 n 277
YMK P®. [Jaya nokasaHui siBNSETCA He TONbKo 00S3aHHOCTbIO, HO
M NpaBoM Ans notepnesLlero. [ns notepneslwmnx, JOCTUMLNX 16-neTHero
BO3pacTa, Takke yCTaHOBMEHa YrornoBHas OTBETCTBEHHOCTb 3a Jady 3a-
BEAOMO INOXHbIX nokazaHun (cT. 307 YK P®) n 3a oTka3 u ykrnoHeHue
OT Aadn nokadaHui no ct. 308 YK P®. CxogHas yronosHasi OTBETCTBEH-
HOCTb NpegycMmoTpeHa ansa notepneswux B YK PA, YTIK PT, YK PK
n YK PY3. B cnyyae Hannuns COMHeEHWIA B CNOCOOHOCTM NOTepneBLUEro
NpaBUNbHO BOCMPUHUMATL ODOCTOSTENBLCTBA, MMEKLME 3HaYeHue Ans
YronoBHOIO Aena, U AaBaTb Noka3aHus, crieqoBaTenb 06s13aH Ha3HaunTb
cyaebryto akcnepTtusy (n. 4 c1. 196 YMNK P®, n. 4 cT. 196 YMK PA, n. 3
cT. 209 YIMK PT, n. 34. 1cm. 271 YIIKPK, n. 54. 1 cT. 173 YTK PYs3,
cT. 206 YIK CPB). lNpaBuna gonycTMMocT nokasaHuin notepnesLllero
Te Xe, YTO M AN NoKasaHuin cBuaeTens.

3aknioveHne 1 nokasaHws akcneprta. 3aksiroyeHue IKcriepma Kak
dokaszamesibcmeo — 3TO O(OPMIIEHHbLIA B COOTBETCTBUMM C TpeboBa-
HUSMU 3aKOHa npoLleccyarnbHbl akT, B KOTOPOM COAEPKUTCA COBOKYIN-
HOCTb (haKTUYECKUX AaHHbIX, UMELLMX 3Ha4YeHne no Aeny, noryyYeHHbIX
B xof4e OObEKTMBHOrO, BCECTOPOHHEro UCCneaoBaHusi, NpoBegeHHOro
Ha OCHOBaHWW NOCTaHOBMNEHUS (ONpeaeneHnst) KOMNETeHTHbIM fULOM
no Bonpocam, TpebyoLmnm No3HaHU HENPaBOBOIo XapakTepa.

3aknioyeHne BrnpaBe AaBaTb TOMbKO 3IKcrepm — YrNOrHOMOYEeHHoe
NnocTaHoOBMEHWEM crieqoBaTens, Ao3HaBaTens U cyabu (onpegeneHvem
cyda) nvuo, HesaBUCUMOeE, He 3anHTepecoBaHHOe B ncxode aena, obna-
Jawollee cneuyanbHbIMU NO3HAHUSIMU B Kakon-nmbo obnactu. He moryt
ObITb MpPU3HaHbI 3aKrYeHWem akcnepTa Nobble LOKYMEHTb, COCTaB-
neHHble NO pes3ynbraTaMm Kakux-nnbo crneumanbHbIX WMCCnenoBaHui
cBeayWMMU nuuaMn, Kotopble He Oblnv HazHavyeHbl B COOTBETCTBUU
C 3aKOHOM 3KcnepTamm Mo yrorioBHOMY Aerny.

3aknoveHne akcneprta npeacraBnaeT cobor pesynbrar NpoBeLEeHHO-
ro NonHoro, o6 bLEKTUBHOIO UCCreaoBaHUsl MaTepyanoB Aena, nepenaH-
HbIX B pacnopsbkeHue skcrnepTta NUUOM, Ha3HA4YMBLUMM OKCMEpTU3y.
Takve uccnenoBaHVs OCYLLECTBIAIOTCA B COOTBETCTBMN C TpeboBaHUAMM
®epnepanbHoro 3akoHa oT 31 masa 2001 r. «O rocynapcTBeHHol cynebHo-
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9KCMEPTHOI AesTensHOCTU B Poccuiickon demepaumn»’, BeOOMCTBEH-
HbIX NOA3aKOHHbIX aKTOB M YTBEPXKOEHHbIX omunanbHbIX METOAMK.

3aknioveHne akcnepra umeetr ocobylo npoueccyarnbHylo dopmy
(cT. 204 YTIK P®, cT. 204 YIIK PA, ct. 217 YTIK PT, cT1. 283 YTIK PK,
cT. 184 YIK PY3), HapyLleHne KOTOPOW BEAET K CHDKEHWUIO AoKa3aTerlb-
CTBEHHOW LEHHOCTU JaHHOro AOKYyMEHTa, a B psge cry4vaeB — K Npu3Ha-
HUIO €T0 HeaoNyCTUMBIMS.

CornacHo pOCCUMCKOMY 3aKOHOAATeNnbCTBY W CynebHOW npakTuke
npegMeToM 3akKriyeHUs aKcrnepTa SBMSIOTCS BOMNPOCHI HEnpasogo2o
Xxapakmepa, chOpMyNUPOBaHHbIE B MOCTAHOBNEHUM O Ha3HaAYeHUN IKC-
nepTusbI.

OT 3aKknoyeHusa skcrepta B POCCUMACKOM YrofloBHOM npouecce
cnegyeT oTnuyaTtb cripasku o6 uccrieosaHuu, B KOTOPbIX COTPYOHWUKK
3KCMNEePTHO-KPUMMHANUCTUYECKUX NOAPA3AENEeHUIn oTpaxaroT pesynbraTsl
npedsapumeribHo20 uccriedo8aHusl, MPOBOAMMOrO MO 3a4aHUI0 OPraHoB.,
OCYLLIECTBSAIOWMX OMnepaTUBHO-PasbICKHYIO AEATENbHOCTL UNn gocnea-
CTBEHHYIO NPOBEpPKY COOBLLEHNA O NpecTynneHusix. Takme crnpaBku CO-
CTaBNAOTCS, KaK NpaBuio, 40 BO30OY>XAEHMS YronoBHbIX AEM U HE MOTyT
NOAMEHATL 3aKMioYeHne sKkenepTa.

OueHka 3akrodeHns aKkcnepTa UMeeT Ana AosHasaTtens, crieqoBarte-
na M cyaa CBOWM CIOXHOCTU B CBA3U C TEM, YTO UM MPUXOQUTCH OLEHW-
BaTb W HayyHble MeToAbl, NPUMEHSAEMble 3KCMEPTOM, U ero BblBOAbI,
chopMynuMpoBaHHbLIE Ha OCHOBE CheLuuManbHbIX 3KCNEePTHLIX MO3HaHUN.
CornacHo 4. 2 ct. 77 YIK PT «3akntoveHne akcrnepra He ABnsieTcsa obs-
3aTenbHbIM AN cyAbu, cyda, o4HaKo Hecornacue nx ¢ 3akroyeHnem
OOMKHO OblTb MOTMBMPOBaHO». CxoAHble NpaBuna yCcTaHOBMEHbI Y. 3
cT. 116 YIK PK, 4. 2 cT. 187 YIK PY3.

'Cm.: O rocynapcTBeHHon cynebHo-akcnepTHON aesitenbHocTu B Poccuin-
ckon ®egepaunm: denep. 3akoH ot 31 mas 2001 r. Ne 73-03 (pen. 22.07.2024) //
C3 P®. 2001. Ne 23. Cr. 2291.

’B 3KCMNepPTHbIX yupexaeHnax cuctembl MB[] Poccun TpeboBaHus k copep-
XaHUIo 3aknoueHnst cyaebHOro akcnepTa usnoxeHel B nn. 29-34 npukasa MB[ PP
oT 29 uoHsa 2005 r. Ne 511 (cm.: Bonpocbkl opraHusaumy npoussogctsa cyneb-
HbIX 3KCMEepTU3 B IKCNEPTHO-KPUMUHANUCTUYECKUX MNOApa3AeneHusx OpraHos
BHYTpeHHUX gen Poccuiickon depepauunn: npukas MB[ Poccum ot 29 umioHA
2005r. Ne 511 (pea. 12.11.2024)). OocTtyn 13 cnpas.-NnpaBoBOW cuctembl «KoH-
cynbTaHTlInoc».
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MokasaHuga akcnepta. CornacHo n. 3 4. 2 cT. 74 YTK P® Hapsaay ¢ 3a-
KrnoYeHeM akcnepTa npu NponsBoACTBe MO YronoBHOMY Aery B KavecT-
BE CaMOCTOATENLHOMO UCTOYHMKA OoKa3aTenbCTB AONYCKaTCA M Moka-
3aHWs aKcrepTa, KOTopble OH AaeT B Xode Aonpoca nocrne coctabBneHns
UM 3aKrodeHnsa akcnepTusbl. MNMpegmeToM gonpoca akcnepra U, COoT-
BETCTBEHHO, €r0 NoKa3aHUin MOryT ObiTb TONbKO CBEOAEHUS HAaY4YHOro Xa-
pakTepa u AaHHble 06 obCcToATENbCTBAX MPOBEAEHHOMO MM JIMYHO MC-
CrnefoBaHMA M COCTaBMNEHHOro MO ero pesynsratam 3aknodeHns. Hego-
nycTMMo JonpaluveaTtb 3KcnepTa no fnoBogy CBEeOeHWW, CTaBLUX emy
N3BECTHbIMU B CBSI3W C NPOM3BOACTBOM CyAeOHON 3KCnepTu3bl, ECNN OHU
He OTHOCHATCS K npegMeTy 3Ton cyaebHOM akcnepTusbl. [ocToBEPHOCTb
AaBaeMblX 9KCMepPTOM NoKasaHW rapaHTUpyeTcs ero npeaynpexgeHnemM
no ct. 307 YK P® 06 yronoBHON OTBETCTBEHHOCTW 3a Aadvy 3aBedoMO
NOXHbIX noka3aHui. Noxoxne TpeboBaHUS K MOKa3aHWsM 3KCMEPTOB
3aKpenneHbl B 3akoHogartencTBe Abxasun, TagpkukucraHa, KazaxcraHa,
Y3bekuctaHa.

3akniodeHve 1 nokasaHus cneumanucta. CornacHo pPoOCCUNCKOMY
3aKoHoOaTenbCTBY 3akJslloyeHUe crieyuasucma — npegcraBneHHoe
B MWCbLMEHHOM BMAE CYXAEHWEe No BoMpocaM, MOCTaBNeHHbIM nepen
cneuManncTomM CyoM MU CTOpOHaMW, Korga Ans UX yscHeHus He Tpeby-
eTcsl NPOM3BOACTBA UCCeqOBaHNUN.

B oTnunume ot akcnepTa cneumanucT He HaferneH npasom NpoBoauTb
KaKk1e-nnGo UCCNeaoBaHus B Xofe NMPOM3BOACTBA MO YTONOBHOMY Aeny .
Takoe e nonoxeHve Habnogaem B 3akoHogatenbcTBe Abxasuu, Tagxku-
KuctaHa u YsbekuctaHa. CneumanucT He HaszHadyaetcs ocobbiM mocTa-
HOBMNeHVeM cnegoBaTens, Ao3HaBaTens, Cydbw, onpegeneHveMm cyana,
Kak akcnepT. CneumanucT He HeceT YronoBHOW OTBETCTBEHHOCTM 3a Aavy
3aBeOMO NOXHOro 3akntoyveHus no ct. 307 YK P®, kak aTto npegycmorT-
peHo Ans akcnepTa. 3aknioyveHne crneumanucTa He JOMKHO NOAMEHATb
coboli 3aknodeHne akcnepTa, Korga Anst YyCTaHOBMEHUS 3HaYMMbIX 00-
CTOSITENbLCTB YrOMIOBHOIO Aena TpebyeTcs npuvMeHeHwe cneumanbHbIX
no3HaHui B popme mccrnegoBaHus. Ha ato obpatun BHUMaHue npaso-

' Nhaue cchopmynuposaHsl Hopmbl B YTK PK, cornacHo koTtopbiM cneuma-
NINCT NPOBOAMUT TaKMe Xe nccrnenoBanus, 4to u akcneptT (cT. 117 YIK PK). Cra-
TYC 9TUX YYaCTHUKOB OTIIMHAETCH MCKIOYNUTENBHO MO NPU3HaKy BEAOMCTBEHHON
NPUHAANEXHOCTN KOMMNETEHTHOro nuua (3KcnepTaMmu Ha3HayarTCs COTPYAHUKA
MuHuctepctBa toctuumm PK, a B kavecTBe crneumanucToB npurnaLlalT coTpya-
HWKOB OPraHoB BHYTPEHHMX Aen).
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npumenuTenen MNnenym BepxosHoro Cyaa P® B noctaHoeneHuu ot 21 ge-
kabpsi 2010 1. Ne 28 «O cyae6HOM aKcnepTi3e Mo YronoBHbIM Aenam» .

Ecnu cneunanucT He npeactaBnseT NMMCbMEHHOro 3aKroYeHus, ero
YCTHYIO KOHCynbTaumio no BOmnpocam, BXodsWwum B cdepy ero creuu-
anbHbIX NO3HaHWUA, MOXHO O0OpPMUTL B BUAe nokasaHuin. B YK P
He pernamMeHTMpPOBaH MOPSAOK NONYYEHUS Takux NokKasaHwin, B CBA3U
C 3TUM criegyeT NPUMEHATb 3aKOH MO aHanorum, UCnonb3ys B KayecTse
HOpMaTMBHOW OCHOBBI MpoLeaypbl gonpoca cneuvannucta crtatbu, pery-
nupyrowme nonyvyeHne nokasaHum akcnepta (ct. 205 YIK P®) n cenge-
Tens (ct. 187-190 YINK P®).

3akoHopatenb B 4. 4 cT. 80 YK P® fnaet onpeneneHve nokasaHul
creyuasiucma Kak cBefeHuin, coobLleHHbIX UM Ha aonpoce 06 obcTos-
TenbCTBax, TPeOyLUX crneumanbHbIX NO3HaHUA, a Takke pasbsCHEHWUI
CBOEro MHEHWs B COOTBETCTBUM C TpeboBaHusimu cT. 53, 168 n 271
YIMK P®. MNpeametoM AaHHbIX MOKasaHUn sBNstoTCa ceefeHua: 1) co-
06LLieHHbIe CneuMannucToM B XoA4e OKa3aHUsi HayYHO-TEXHUYECKON U KOH-
CynbTaLWOHHON NOMOLLM 3aLMUTHUKY no npasunam n. 3 4. 1 ct. 53 YIK Po;
2) oTpaXkeHHbIe UM B CBOEM 3aKrnodeHun no npasunam 4. 3 ct. 80 YIK Po;
3) coobLleHHble MM CTOPOHaM K cygy Mnpu y4acTuu B CReacTBEHHbIX
N MHbIX npoueccyanbHbIX AeNCTBUAX Mo Aeny; 4) kacalwmecs OLeHKU
3aKITIOYeHMs aKkcnepTa, AaHHOro B xoae AocynebHoro n cyaebHoro npo-
N3BOACTBA; 5) KacalLMecsa OLUEHKM 3aKmnioyeHus Apyroro cneuuanucra,
AaHHOro B xode aocyaebHoro u cyaebHoro nponssBoacTea Mo YrofoBHO-
My geny; 6) cogepxalime MHopmaLmio, HeobxoaMmyto nuuam, ocylle-
CTBMSAOLMM NPOU3BOACTBO MO Aeny, U BXoAsALyo B 0bnacTb cneuuvanb-
HbIX MO3HaHWI crneunanncra.

OTun cBegeHua ByoyT 4OMYCTUMBIMU MPU YCIIOBUW, YTO OHU NOMYYeEHbI
B Xo4e Aornpoca n opopMrieHbl B COOTBETCTBUM € npasunamu cT. 187-190
YIK P®; ecnu oHM OTHOCATCA K cpepe HayyHbIX U MpodecCnoHanbHbIX
No3HaHW JonpalumBaemoro cneumanueTa; ecny A Aaqn 3Tux nokasaHun
crnewumanucTy HeT HeobxoaMMOCTU NPOBOAUTL UccrieqoBaHWe (B NPOTUB-
HOM criyyae JormkHa Ha3HavaTbcs cyaebHasi akcrnepTusa); ecnm HeT oc-
HOBaHWI Ang oTBO4A creumnanucta, npeaycMoTpeHHblx cT. 71 YK PO,
a Takke B Criyyae, ecrnv cneuvanucT nepeg gadven nokasaHui obin npe-
aynpexaeH o6 yronoBHOW OTBETCTBEHHOCTM 3a Aadvy 3aBeOMO JNTOXHbIX
nokazaHun no ct. 307 YK P®. MNoxoxme HopMbl ycTaHoBneHsbl YK PA,
YIK PT. Yto kacaetcs YIK PY3, To OH He npegycmaTpuMBaeT cCaMOCTOs-
TeNbHOro UCTOYHMKA AoKa3aTenbCTB — NoKa3aHuin cneunanuncTa.

' Cwm.: BlonneteHb BepxosHoro Cyaa P®. 2011. Ne 2.
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BewecmeeHHble dokazamesibcmea — 310 Niobble 06bEKTbI MaTe-
pyvanbHOro Mypa, KoTopble 06nafatoT PUaANYECKN 3HAYMMbIMU NPU3Ha-
Kamu, ykasaHHbiMn B 4. 1 cT. 81 YIIK Po:

«1) KOTOpbIE CNY>XUNK opyausiM1, 06opyaoBaHMEM UMK UHBIMU Cpead-
CTBaMW COBEpLUEHUS MPEeCTYMeHns WnM coxpaHunu Ha cebe cnegpbl
NpecTynneHns;

2) Ha KoTopble ObiNy HanpaeneHbl NPeCcTyNHbIE AEWCTBUS;

2.1) AeHbr, LEHHOCTN U NHOE UMYLLLECTBO, NOMNYyYeHHbIE B pesyrbTa-
Te COBEPLUEHUS NPECTYNMNEeHUs;

3) VHble NpegMeTbl U AOKYMEHTbI, KOTOpble MOryT CNYyXWUTb CpeacT-
BamMu Ans obHapyXeHuUs1 NPeCcTynrneHnst U yCTaHOBNeHWUs 06CTOATENbCTB
YronoBHOro gena.

Moxoxunm 06pa3oM (C HEKOTOPbLIMU HIDAHCaMK) ONpeaensAlTCs Belle-
CTBeHHble aoka3artenbctBa B 4. 1 cT. 81 YIIK PA, 4. 1 cT. 88 YIIK PT,
4. 1 cT. 118 YTIK PK. Cneundmyeckun onpegenser BeleCTBEHHbIE AoKa-
3atenbcTBa y30EKMCTaHCKMI 3akoHopaTtenb: «BelecTBeHHbIM [oKasa-
TENbCTBOM SABMSETCA MpeaMeT, UMeLNA husmdeckne npusHakm unu
METKWU, MO KOTOPbIM MOXHO YCTaHOBUTb €ro NpoucxXoxaeHwe, npuHag-
NEXHOCTb KakoMy-nnbo nuuy, NpUMEHEHUe ero WUnu MpurogHoCcTb ANS
NPUMEHeHUs1 B onpedeneHHbIX Lensx, nepemeLleHve aToro npeamerta,
BO3JENCTBME Ha HEro TeX UMM UHbIX BELLEeCTB, NPeAMETOB, MPOLLECCOB
N ABNEeHWn, a Takke Niobble MHble NPU3HaKWM U criedbl, ykasbiBalolue
Ha obcTtosTenbcTBa genay» (ct. 203 YIK PY3). Bmecte ¢ Tem B 3TOM KO-
AeKkce B OTAEeNbHbI BUA BblaeneHsl opyaus npectynneHus (ct. 203.1
YTK PY3).

UTo6bl OOHapyXeHHbIV crieqoBaTenem W rnosyyYeHHbId MM OT y4ya-
CTHMKOB YrofioBHOrO npoLecca 06bekT Npuobpen cTaTyc BeLeCcTBEHHOro
AokasaTenbCcTBa Mo YyronoBHOMY Aeny, HeobXoaMMOo:

1. 3acukcmpoBaTb (hakT ero 06Hapy>XeHUs UNKU NonyyYeHnsa B NPOTOo-
Kone criegCcTBEHHOro AeNCTBUS.

2. Onucatb B NPOTOKOME ero CBOUCTBa U MPU3HaKW.

3. ChotorpacmpoBaTb OOBHEKT.

4. BblHECTU rTocmaHosieHue o fpusHaHuu u npuobuweHuu e2o K oerny
8 Kauecmee seulecmeeHHo20 oKkazamesibemea.

Cratbs 81.1 YINK P® ycraHaBnuBaeT ocobble npaBuna npmoodLleHns
NpeamMeToB U JOKYMEHTOB B KaYeCTBE BELECTBEHHbIX JOKa3aTenbCTB
K YrOnoBHbLIM AieniamM O NpecTynneHusx B chepe SKOHOMUKU: BbIHECEHNE
NMOCTaHOBIEHNS B CPOK HE MO3AHee AEeCHATM CYyTOK C MOMEHTa U3bATUSA
3TUX OOBEKTOB (B UCKIMIOYUTENBHBIX Cry4yasx, yKasaHHbIX B Y. 2 JaHHOW
cTaTbi, NO MOTMBMPOBaAHHOMY XOA4aTaWcTBYy cnefosaTtens unu fo3Hasa-
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Tens 3TOT CPOK MOXeET ObITb NpoaseH ewe Ha 30 CyTok pykoBogutenem
CMNEeACTBEHHOro opraHa Unun HavanbHWKOM opraHa AosHaHus). Ecnn ans
Nnpu3HaHMsa OObEKTOB BeLLeCTBEHHbIMU JoKa3aTenbCcTBamMmn HeobxoammMo
npoBecTn cyaebHyl0 3KCNepTu3y, TO MOCTaAHOBIEHVME O MPU3HAHUKN UX
BeLLeCTBEHHbIMW [0Ka3aTenbCTBaMu AOMKHO ObiTb BbIHECEHO He Mo3a-
Hee Tpex CyTOK C MOMEHTa NofnyveHus cregosaTteneMm unu gosHasare-
nem 3aknioYeHns skcnepra.

CnepoBarenb (go3HaBaTtenb) 06s13aH 0b6ecneunTtb cobniogeHne ycno-
BUN XpaHEHUs, Nepecbirikn N UCCNEefoBaHUs BeELEeCTBEHHOro [AoKasa-
TenbcTBa. [paBuna XpaHeHMs BeLLeCTBEHHbIX [oKasaTenbCTB 3akper-
neHbl B cT. 82 YIK P®. Ha gaeHbrn v LEHHOCTU, NPU3HAHHbIE BELLECT-
BEHHbIMW [OKa3aTenbCcTBaMu, NOMyYeHHble B pesynsraTte COBepLUeHUs
npecTynneHns, obHapyXeHHble B XOA€ CNeACTBEHHbIX AEWACTBUNA, Ha-
knagbiBaeTcst apect cornacHo ct. 115 YIK P®. LleHHoctn moryT GbiTh
BO3BpaLLleHbl 3aKOHHOMY BriagensLy.

YacTb 2 cT. 82 YIK P® onpenensiet Takke nopsigaok obpalleHns ¢ Be-
LLIeCTBEHHbIMUN oKa3aTenbCTBamu B BUAE UrPoBOro obopyaoBaHus, B Buae
XMBOTHBbIX (NM. 8 n 9).

Oco06bI NOpSAOK NPeayCMOTPEH AN XPaHEHUs! ANEeKTPOHHbIX HOCU-
Tenen nHpopmaumm (N. S4. 2 n 4. 2.1 ct. 82 YINK P®P), a Tarke konmpo-
BaHWS C HMX MHdOPMaLMM NO Npocbbe 3aKOHHOro Bnajenbla HOCUTENs
unn obnagarens camon uHcgpopmaumun. [JaHHOe OencTBue OCYyLLecTB-
naeTca Ha HocuTenb, NpeacTaBrneHHbIW BragenbuemM, B NPUCYTCTBUK
MOHATLIX, C 00A3aTenbHbIM y4yacTMeM creumanucta B obnactm Kom-
NbIOTEPHLIX TEXHOMOMMIN, O YeM COCTaBISAETCA NPOTOKOM Mo npasunam
cT. 166 YIK Po'.

MpaBuna XpaHeHWs BELLeCTBEHHbIX A0Ka3aTenbCTB 3akpenneHsbl
B cT. 82 YK PA, ct. 79, 80 YTIIK PT, ct. 118 YIK PK. Ocobown getanu-
3aumen 3TOW pernameHTauMn oTnnyaeTcst y36eKMCTaHCKUA YroroBHO-
npoueccyarbHbl 3aKOH. Tak, onepupoBaHWI0 C BELLECTBEHHbIMWU [OKa-
3aTenbCcTBaMM Npu NpomsBoacTBe Mo yronosHomy geny B YK PY3
noceseHbl cT. 205-209; oH xe onpeaensaeT U OTBETCTBEHHOCTb 3a Nop-
4y aTMx 06bekToB (CT. 212 YIK PY3), u pelieHns o BelleCTBEHHbIX A0-
KasaTenbCcTBax, NpMHUMaeMble 4O OKOHYaHUS U B CBA3U C OKOHYaHWEM
npoussodcTea no yronosHomy geny (ct. 210, 211 YTNK PY3).

'Cwm.: LWaytaesa I'. X., Monosa J1. B., Wanupo N. M. Cuctema BelLeCTBEH-
HbIX AOKa3aTeNbCTB MO YronoBHbIM Aenam: npaBonpuMeHuTenbHble cutyauum //
BecTHuk Bonrorpagckon akagemun MBL Poccun. 2025. Ne 2 (73). C. 72-78.

112



B poccuiickom yrornosHoM npotecce cyabba BeleCTBEHHbIX JOKa3a-
TENbCTB OnpeaenseTcss B UTOTOBbLIX PELUEeHUAX MO YrorloBHOMY Aeny
(B npurosope cyaa, NOCTAHOBMEHUN UMK OMpeaderneHn o npekpaLwieHum
YronoBHoro Agenay:

1) opyaus, obopynoBaHue Unu UHble CpeacTBa COBEPLLEHUSI MPECTYM-
neHus, npuHagnexaiwime o6BMHSIEMOMY, noanexar KoHducKauum unu
nepefarTcs B COOTBETCTBYIOLLME YUPEXAEHUS, UM YHUUYTOXAIOTCS;

2) npegMeTbl, 3anpeLleHHble K obpalleHuto, noanexar nepegade
B COOTBETCTBYIOLLMNE YUPEXAEHUS UIMU YHNUTOXKAIOTCS;

3) n3bsATbIE M3 HE3AKOHHOTO 0OOpOTa TOBapbl NErkon NPOMbILLNIEHHO-
CTU, NepeyeHb KOTopbIX ycTaHasnusaeTcs [pasutenscteBom PP, nogne-
XaT YHUUYTOXEHMO B nopsigke, yctaHosneHHoM lNMpasutensctsom PO;

4) npeomMeTbl, He NpeacTaBnALWME LEHHOCTN U He UCTpeboBaHHbIe
CTOPOHOW, NOANexXaT YHUYTOXEHUIO, a B Cnyvae xogaTtancrea 3avHTepe-
COBaHHbIX MWL, UNN Y4PEXOEHNA MOTyT ObITb NepeaaHbl UM;

5) AeHbIM, LEHHOCTU N MHOE UMYLLECTBO, NOMyYeHHble B pesynstate
COBepLUeHNs NPEeCTYNMeHns, U Aoxoabl OT 3TOro MMYyLLeCTBa nognexar
BO3BpAaLLLEHMIO 3aKOHHOMY BrnagensLy;

6) AeHbrn, LEHHOCTN U MHOE UMYLLIECTBO, YKa3aHHble B M. «a», «o»,
«B» 4. 1 cT. 104.1 YK PO, nognexar koHuckaLuu;

7) AOKYMEHTbI, SBNSIOWNECH BeELEeCTBEHHLIMU [oKa3aTenbCcTBamu,
OCTaloTCs MpU YrorioBHOM Aene B TEYEeHWe BCEro Cpoka ero XxpaHeHus
nnbo nepefarloTCcsa 3avHTEPECOBAaHHbLIM NMLLIAM MO UX XOAaTancTBy;

8) ocTanbHbIe NpegMeThl NepefakTcs 3aKoHHbIM Bnagernbsuam, a npu
HeyCTaHOBNEHUN NocrnegHNx nepexoasT B COOCTBEHHOCTb rocyaapcTsa
(4. 3 ct. 81 YIK POD).

MpoTokonbl CNeacTBEHHbIX OENCTBUN U cyaebHOro 3acefaHvs siBns-
I0TCS [foKasaTenbCTBaMu, Tak Kak B HUX HaxoauT OTpaxeHue 3Hadnmasi
Nno YronoBHOMY Aeny WHdopmMauns, nonyyeHHas npuv Npou3BOACTBE
CNEeACTBEHHbIX AEACTBUM M B XOOEe 3acedaHus cyaa.

CnencTtBeHHble AENCTBUSI BbICTYNAOT OCHOBHbIM criocobomM dopmu-
poBaHUsA AoKa3aTenbCcTB, MOSTOMY [IPOMOKOfbI criedcmeeHHbIX Oelicm-
suli chKCUPYIOT cBedeHus, npvobpeTalolme B pesynsrarte 3Toro goka-
3aTenbCTBEHHOE 3HaYeHume.

CornacHo TpeboBaHMAM POCCUMINCKOro 3aKOHOAATeNbCTBa MPOTOKOM
CNeACTBEHHOro AENUCTBUS COCTOUT M3 BBOAHOW, ONMCATENbHOW U 3aKmio-
ynTenbHon Yacten. Bo 8800HOU yacmu OTMeYaeTca HauMmeHoBaHue
CNeACTBEHHOro AeNCTBUS, MecTo, AaTa ero nNpoBeaeHusl, Bpems ero Ha-
Yyana M OKOHYaHusl, CBEAEHUs O nuue, NPOBOASLEM AaHHOe AeNCTBuME,
IOpPMONYECKMX OCHOBaHWUAX NPOU3BOACTBA CNEACTBEHHOMO AeCTBMSA 1 006
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y4acTBYIOLWMX B HEM fuLax C yKa3aHMeM dhakTa pasbsiCHEHUSI UM UX
npas, 06s3aHHOCTEN U OTBETCTBEHHOCTW. B ornucamenbHol Yacmu n3na-
raloTca BCe No3HaBaTenbHble NMpUeMbl cnefosatens (Jos3HaBaTens), yc-
TaAHOBMNEHHbIE UMW LaHHble, BbISIBNEHHbIE OObEKTbI, CAENaHHble y4acT-
HUKaMWU CReACTBEHHOro OeUcTBusa 3asiBneHusi. B 3akmrovyumernbHol
Yyacmu fpomoKo/a yKa3blBaeTCsl, Kakme npegMeTbl NpUMoOLLEeHbI K Aeny;
AenaeTcsi OTMeTKa O NPUMEHEHHbIX TEXHUYECKUX cpeacTBax, 06 o3Ha-
KOMIEHUN Y4aCTHUKOB CriegCTBEHHOro AENCTBUSA C MPOTOKOMOM, O Harmnu-
YUKW UIU OTCYTCTBUM Y HUX 3aMeYaHWUin No NPOTOKOMY, YTO YAOCTOBEPSET-
Csl NoAnucaMU crieqoBaTtens U y4acTHUKOB. [MpoTokonbl 00bicKa, BbIEMKU
N HaroXeHns apecta Ha UMYLLEeCTBO COCTaBSAOTCSA B ABYX SK3eMnnspax
(konua nog, nognNuchb BpydaeTcs BnagenbLly N3bAToro umyllecTsa). po-
TOKON CNeacTBEHHOro AeNCTBUSA NpU3HaeTcs JONYyCTUMbIM AoKasaTtenb-
CTBOM, ecn OoH odopmMIieH B COOTBETCTBUM C TpeboBaHusiMn CT. 166
YMNK P® Hagnexawmm cyObekTom M ecrniv npu nNpou3BOACTBE CrencT-
BEHHOro AeNCTBUsi cobniofancs yCTaHOBMEHHbIN 3aKOHOM MOPSAOK ero
nposefeHus. CxogHble npaBuna 3akpenneHsl B cT. 166 YIK PA, cT. 172
YMK PT, ct. 199 YTIK PK, cT. 90 YTIK PY3, cT1. 133 YTK CPB.

[okasaTenbCTBEHHAsA 3HAYNMMOCTb IPOomMokKosia cydebHo2o 3acedaHusi
obycnoBnueaetcst AByMSA hakTopamu:

1) IMEHHO B 3TOM MpPOTOKOIEe MOXeT ObiTb BNEpBble B YrONOBHOM
Aene 3adukcupoBaHa [okasaTernbCTBEHHas MHdopMauunsa (Hanpumep,
nokasaHus CBUAETeNs, paHee He yvyacTBOBaBLLEro B JocyaebGHOM npo-
n3BOACTBE);

2) npotokon cynebHoro 3acegaHus oTpaxaeT xop cyaebHoro npo-
Lecca, YTo OYeHb BaXHO B MPOBEPOYHbIX CTaAMSAX ANS OLEHKU Bbllle-
CTOSILLMMMK CyOaMn COOTBETCTBUSA MNPUroBopa cyga YCTaHOBMNEHHbLIM
B cyaebHOM cnenctBMu obBCTOATENbCTBAM, OMNpederneHns BbILLECTOS-
LMW MHCTaHUMAMKU cobritogeHnst cyqom npoueaypbi.

CopeprxaHune npotokona cygebHoro 3acefaHvs U NOpsAoOK ero co-
cTaBneHusa mnanoxeHbl B cT. 259-260 YIK P®, ct. 259-260 YIK PA,
CT. 293294 YIIK PT, ct. 347 YINK PK, ct. 426 YIK PY3, ct. 11.7 YIK Moh-
ronuun. MNMpoTokonbl BeayTcs B 3acefaHusix Bcex cyaeOHbIX UHCTaHLUNA,
B CTagun UCMNONHEHUsI NPUroBopa, a Takke B JoCyaAebHOM npousBoacTee
npu OCyLLecTBNeHnn cynebHoro KOHTPONs W gaye CyooM paspeLleHun
Ha npaBoorpaHuynTenbHble aencteus. OTCyTCTBME B YrONIOBHOM fere
npoTokona cyaebHoro 3acefaHns ABMSIETCA CyLLECTBEHHbIM HapyLUeHn-
€M POCCUMCKOrO YroroBHO-NPOLeCCyanbHOro 3akoHa U BrieyeTt 6esyc-
NOBHY0 oTMeHy npurosopa (n. 11 4. 2 ct. 398.17 YTIK P®).
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LHokymeHmbi-0okazameriscmea. CornacHo cT. 84 YK P® gokymeHTbI
ABMAOTCA [OKa3aTenbCTBamMW, KOrda CBEOEHUS, U3MOXEHHblE B HUX,
NMEIOT 3Ha4YeHNEe AN1A YyCTaHOBNEHNS 0OCTOATENBCTB, YKa3aHHbIX B CT. 73
YTK Po.

Poccuickuii 1 abxasckuin 3akoHogatenu UMEHYIOT MX UHbIMW [OKY-
MeHTaMu B KOHTeKCTe CT. 74, 84 YIIK P®, nogyepkunsas, 4to ato Apyrue
pasnuyHble JOKYMEHTbI, @ He MPOTOKONbI CrEACTBEHHbIX OEWCTBUIA U Cy-
AebHoro 3acenaHus. Takom xxe noaxod 3adukcmpoBaH 1 B cT. 82 YIK PT,
cT. 81 YIK PY3. lNpaBunbHee 3TOT UCTOMHUK (PaKTUYECKMX OaHHbIX Ha-
3bIBaTb AOKYMEHTaMU-4oKa3aTenbCcTBaMm U AOKyMEHTaMm.

YcnosusamMu O0NyCTUMOCTU AOKyMEHTa-AoKasaTefbCTBa SABMSATCS:
1) HanNn4Me B Matepuanax gena AaHHbIX, YKa3biBalOLMX Ha MPOUCXOX-
AeHVe JOKYMeHTa (B HEKOTOPbIX Cry4vasx OOKYMEHT npuobLiatoT K aeny
0cobblM MOCTAaHOBMNEHUEM); 2) HanM4Me HeobXooUMbIX PEKBU3UTOB ANS
ohmumanbHbIX JOKYMEHTOB UMW CBEAEHWUA O rpaxpaHuHe, OT KOTOpPOoro
ncxoamuT AOKYMEHT; 3) yKasaHne Ha MCTOMHUK OCBEAOMIEHHOCTU CcocTa-
BUTENS OOKYMEHTa; 4) Hanuune 3akroyeHust aKkcnepTa, yCTaHaBnmBato-
wero hakT UCMOMNHEeHNs AOKyMEHTa NULIOM, OT MMEHM KOTOPOro OH 3Ha-
YUTCS, €CNU B STOM BO3HUKAIOT COMHEHMS.

JdokymMeHTbl JOMmKHbl ObiTb NonyyeHbl, UCTpeboBaHbl UM NpeacTas-
neHbl B COOTBETCTBMU C NpaBunamu, pernameHTMpoBaHHbivmn YT1K, npu-
06LLeHbl K MaTepuanam yroroBHOMo Aena U XpaHUTbCsl B TeYeHUe BCero
cpoka ero xpaHeHusi. Mo npocbbe 3akOHHOIO BragenbLla NpuobLLeHHbIe
K YronoBHOMY Aeny AOKYMEHTbl UMM UX KOMWW nepefarTcs emy, ecrim
3TO He MpenATCTBYET AanbHeNleMy BeAeHNo aena.

§ 6. Ucnonb3oBaHMe B AOKa3bliBaHUU
nperauLun N pesynbTatoB
onepaTMBHO-Pa3bICKHOM AeATEeNIbHOCTU

lNperoduyuanbHocmsb (OT Nat. pragjudi-cio — npegpeLLeHne) — obs-
3aTenbHOCTb ANSA cyga, MpPoKypopa, crieqoBaTenst U go3HaBaTens,
paccmaTpuBalLWwmx Aeno, npuHumate 6e3 npoBepkn akTbl, paHee
YCTaHOBIMEHHbIE BCTYMMUBLLUMM B 3aKOHHYIO CUNY CyAeOHbIM peLleHnem
(no rpagaHcKoMy, apOUTpaXXHOMY, agMWHUCTPATUBHOMY Aeny) unu
MPUroBOpoM cyga Mo yronoBHoMYy Aeny. BcTynvBluMe B 3aKOHHYHO cuny
cyaebHble pelleHust (BbIHECEHHbIE Kak B pamMKax YrofioBHOrO, Tak U rpa-
XOAHCKOro U agMWHUCTPATUBHOIO NMPOU3BOACTBA) NPUOBpPETaOT CBOWCT-
BO 006Le0053aTeNnbHOCTU, @ YCTAHOBMEHHBIE UMW [AaHHbIE CYUTAKOTCS
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WCTMHHBLIMW, MOKa He [AoKa3aHo obpaTHoe B MopsiAKke UCKMIOUYUTENbHBbIX
npounsBoacTB. Mo3TOMy CBeAeHUs, OTPaKeHHble B TakuX peLleHusX,
B OOMNOMHUTENBHOW NPOBEPKE HE HYXXAAKTCH, a CyObeKTbl JoKa3blBaHUSA
0cBO6OXAAKTCA OT 00A3aHHOCTM AoKa3biBaTb Te 0OCTOATENbCTBA, KOTO-
pble NpU3HaHbl YCTAHOBMNEHHbIMWU BCTYNUBLUMM B CUIy pelueHnem. Poc-
CUICKUIA 3aKoH OTMedvaeT, YTo cyaebHble pelueHus, obnapatowme npe-
I0ANLMAnbLHOCTLIO, HE MOTYT npegpeLlaTs BUHOBHOCTb UL, HE y4acTBO-
BaBLLMX paHee B paccMmarpusaemomM yrorosHoMm gene (cT. 90 YTK P®).
CxogHbiM 06pa3oM pernameHTMpOBaHa MexoTpacnesas npewguums
B cT. 90 YTIK PA, cT. 89 YTIK PT, cT. 127 YTK PK.

B poccuiickom yrornoBHOM CYAOMPOW3BOACTBE MPeamunansHOCTbI0
He obragalT BCTynMBLUME B CUNY CcyaeOHble pelueHus, NOCTaHOBMEH-
Hble B 0cobom ropsidke — B COOTBETCTBUMN cO CT. 226.9 YIK P® (ecnu
NPUroBop BbIHECEH NO YrOMOBHOMY Aerny, paccrieqoBaHHOMY B COKpa-
LeHHon cpopme fo3HaHus), cT. 316 YIK P® (npurosBop nocrtaHoBsrieH
npu corrnacum o6BNHAEMOrO C NPeabSBMEHHbIM 00BUHEHMEM) unun 317.7
YIMK P® (npuroBop BblHECEH B OTHOLUEHMWU NMLA, 3aKNIOYMBLUENO 4OCY-
AebHoe cornaileHne o CoTpyaHMYecTBe). DT NPUroBOpbl MOCTAHOBNSA-
toTca 6e3 TpaguLMOHHOMO UCCNEenoBaHWsA AoKa3aTenbCcTB, KOTOpoe npo-
ncxoguT npu obliem nopsake cyaebHoro pasbuparenscrBa. YkasaHHoe
06CTOATENBECTBO CBUAETENLCTBYET 00 OnpeneneHHon «HeHaoeXXHOCTU»
OaHHbIX peLleHWiA, B CBA3M C YeM 3akoHoAaTenb NMWKUN UX npeloanum-
arbHOW CuUrbl.

B OokasbiBaHWMM MO YronoBHbIM Aenam Hepeako UCMOorb3ylT pesynb-
Tatel OP[, TaKk Kak rmacHoIMM MeToA4aMu CIIOXHO PacKpbiTb HEOYeBWU-
Hble npectynneHns. Kpome Toro, 3a40oKyMeHTMpOBaHHasA onepaTtuBHLIMA
COTPYAHMKaAMK NpecTynHas AesTernbHOCTb BbICTYNaeT HageXHOW OCHO-
BOW ON1S [OKa3blBaHWsA MO YroroBHOMY Aeny 06CToATenbCTB NpecTynne-
HMS — Npu ycnoBumn cobniogeHns cydbektamm OP[] ycTaHOBNEHHbIX 3a-
KOHOM npaswn. locnegHee 3amevyaHue ONA POCCUMACKOrO YrorioBHOroO
npouecca HOCUT MpUHUMMIMAanbLHBLIR XapakTtep, Tak kak cT. 89 YIK P®
3anpeuwaem wucnornb3oBaHe B AokasblBaHuw pesynsratos OPO, ecnu
OHM He OTBeYaloT TpeboBaHWAM, NpeabsBnseMbIM K AoKasaTenbCcTBaM
(T. €. AOCTOBEPHOCTWN, OTHOCMMOCTU N JONYCTUMOCTH).

Heckonbko nHavye (MMeHHO 8 ro3umueHOM Kritode) chopMynmpoBaHo
npasuno Mcnonb3oBaHUA B AokasbiBaHUW pesynbtatoB OP[ B cT. 84
YMK PT: oHM MoryT GbiTb MpU3HaHbl JoKa3aTenbCTBaMu MpuU YCroBuuU,
ecnu nony4eHsl ¢ cobnogeHnem TpeboeaHun YTK PT. Ctatesa 89 YIK PA
npeanucbiBaeT BO3MOXHOCTb Mcnornb3oBaHusa pesynstatos OPO, nony-
YeHHbIX C COOMAeHMEM CneuManuM3npoBaHHOMO 3akoHa, perrnameHTu-
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pyIOLLEro 3Ty AeATEeNbHOCTb, MPWU YCNOBUM COOTBETCTBUSI TpeboBaHMAM
YTIK, B kauecTBe AokasatenbcTB. McknioueHve coenaHo Ans obbscHe-
HWI (onpoca), KOTopble He MOryT ObiTb NPU3HaHbI A0Ka3aTeNbCTBAMM.
Bonee getanbHO ycnosust AOMyCTUMOCTU UCMONb30BaHUS B [OKa3bl-
BaHUM Takux AaHHbIX nponucadbl B 4. 3 cT. 81 YIK PY3: «Pesynerathl
onepaTuBHO-PO3bICKHbIX MEPONPUSATUA MOTYT ObiTb NPU3HaHbI B Ka4ecT-
Be JoKasaTernbCTBa N1Wb B TOM Cry4ae, eCcrin OHU Nony4eHbl B COOTBET-
CTBMU C TpeOOBaHNAMU 3aKOHa, NOCNE UX NPOBEPKM N OLIEHKN B COOTBET-
CTBUM C HOpMamuK HacToswwero Kogekca 1 CBUOETENLCTBYIOT O Hanuyiuu
y nuua ymbicria Ha coBepLleHue NpecTynneHns, chopMmnpoBaBLLErocs
HEe3aBMCMMO OT OEeWCTBUN COTPYOHWKOB MPaBOOXPaHUTENbHbLIX OpraHoB
UnNwn Apyrux nuu, NPUHUMAaBLLMX y4acTue B onepaTtnBHOM MePONpUATUNY.
MonyyeHHble onepaTMBHBIM NyTeM OOKYMEHTLI, BUAeo3annucu u apy-
rme o6beKTbl NpMobLLalTCA K MaTepyanam yrofioBHOroO fiena B KayecTse
BELLECTBEHHbIX [0Ka3aTenbCTB WM AOKYMEHTOB MOCIe MNPOXOXOeHUs
npouenypbl «paccekpednBaHusi». Npyu HeobxoguMMoOCTU ANs NPOBEpKU
AokKasaTtenbCcTB, CHOPMUPOBaHHBIX Ha OCHOBE 3TUX AaHHbix OP[, npo-
BOASATCA cynebHble aKCnepTusbl U Apyrne CrneacTBEHHbIE EeNCTBUS.
CyLLLeCTBEHHO OT OMWCaHHOW perfnameHTauun oTnm4aeTcs nopsiaok
BBEEHUSA B YrornoBHbIN NPOLECC «Pe3ynbTaToB OnepaTMBHO-PO3bICKHbIX
meponpuatun» B Pecnybnuke KasaxcraH. B atom rocygapctee gaHHble
MepOonpUATUA UMEHYIOTCA «HErmacHbIMU CriegCTBEHHbIMU OENCTBUAMU»
(vm nocesaweHa otaensHada rm. 39 YIK PK, roe usnaraetca perynuposa-
HUEe CeMW Takmx MeponpuaTUK, Kak: HernacHble ayguo- u (unv) suaeo-
KOHTPOMNb Nuua UM MecTa; HernacHble KOHTPOSb, NepexsBaT U CHATUE
nHdopmaun1, nepeaaroLLencs No CETAM dNeKTPUYECcKon (TenekoMMyHU-
KauMOHHOWN) CBSI3UW; HernacHoe nonyyeHne MHopmMauum 0 coeanHeHNsx
mMexay aboHeHTamu 1 (Mnu) aboHEHTCKMMU YCTPOMCTBaMU; HerrmacHoe
CHATWE MH(OpPMaLUN C KOMMbLIOTEPOB, CEPBEPOB U OPYrUX YCTPOWUCTB,
npegHa3HayeHHbIX Ansg cbopa, o6paboTku, HaKOMMNEHUss U XpaHeHus
NMHGOPMAaLIMK; HErnacHbIN KOHTPOMb MOYTOBLIX W UHbIX OTNPaBNeHuN;
HernacHble NPOHWKHOBEHWE M (MnM) obcregoBaHWe MecTa; HerracHoe
HabntogeHve 3a nuuom mnn mectoM — cT. 231 YIK PK). KaszaxctaHckui
3akoHogatens B 4. 2 cT. 239 YIK PK onpegensieT npasuna Mcnonb3osa-
HUS B JOKa3blBaHWM OaHHbIX, MOMYyYEeHHbIX TakuMm nytem: «[lpoTokorbl
NCCnefoBaHNs pPesynsTaTtoB HernacHbIX CreaCcTBEHHbIX OAENCTBURA, 3BYKO-
3anucu 1 3anucu msobpaxeHun, dotorpacum, apyrne 3aduKCUpoBaH-
Hble C MOMOLLBIO Hay4YHO-TEXHUYECKNX CPeOcTB pesyrnbraTbl, U3bATble
npegMeTbl U AOKYMEHTbI UMW UX KOMUU UCMONb3YITCA B AOKa3blBaHWM

17



HapaBHe C JoKa3aTenbCTBamu, MoMny4YeHHbIMU B pesynbTare CneacTBeH-
HbIX OENCTBUAY.

Cratbsa 223 YIIK CPB pernameHTUpyeT «cneumanbHble MeTogbl pac-
CcrnefoBaHMA M CyOONPOM3BOACTBAY»: HErmacHyl ayano- U BUAeo3anuchb;
TaHoe npocnylunBaHue TenedOoHHbIX Pa3roBOPOB; TalHbIN cOOp anek-
TPOHHbIX AaHHbIX. [onyyeHHble Takum obpa3om MHdopmaunio n 4o-
KYMEHTbl paspeLleHo UCnonb3oBaTb B KayecTBe [oKasaTenbCTB And
paccnegoBaHus yrornoBHoro gena (4. 2 ct. 227 YK CPB).

Bonpochkl AnA caMOKOHTpons

1. OaiTe onpeneneHve fokasartenbCTB. [lepeuncnure nx MCTOUHMKN.

2. PackponTte ocHoBaHus knaccudmkauum okasatenscTs U Ux Buabl.

3. Uto Takoe npegMeT 1 npenenbl AoKa3biBaHWA?

4. NanTe onpepeneHve npouecca AoKasblBaHUS W Ha3oBUTE ero
3MNeMEHTHI.

5. KakoBbl cnocobbl cobupaHus 1 cmkcaumm aokasaTenbcra?
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ITABA 6
MEPbI MPOLECCYAIIbHOI'O NMPUHYXXOEHUA

§ 1. lNoHamue u Knaccugbukayusi mep

npoueccyarnbHo20 rpuHyxdeHusi rno YK P.

§ 2. Mepsi nipoyeccyarnbHO20 MpuHyXoeHuUst

8 y20r108Ho-rpouyeccyasnibHoM 3akoHoOamersibcmeae Abxasuu,
Monezornuu, Kazaxcmana, Tadxukucmana,

Y3bekucmaHa, BoemHama.

Bonpocsi 01 caMOKOHMpPOIs.

§ 1. NMoHaTMe n kNaccudukauma mep
npoueccyanbHoro npuHyxaeHus no YNK P®

B poccuiickom yrornoBHOM Cyaonpor3BoACTBE Mepbl NpoLeccyansHoro
NPUHYXOEHUA NPeacTaBnsAlnT cobON KOMMNMNEKC ycTaHoBMNeHHbIX YITK P®
OeNCTBUIA, NPUMEHSIEMbIX YMONTHOMOYEHHBIMU rOCY4apCTBEHHLIMU Opra-
HaMu, TakMMU Kak ¢y, NpoKypop, crnegosaTtenb U Ao3HaBaTenb, K ydva-
CTHWKaM YroyioBHOro Cyonpou3BoacTBa.

MpumeHeHne Mep npoueccyarnbHOro MNPUHYXOeHUs CTporo perna-
MEHTMPOBAHO N OCHOBBLIBAETCA Ha psae dyHOaMeHTanbHbIX NPUHLUUMOB,
KOTOpble Npu3BaHbl obecneuntb GanaHc Mexay MHTepecamu rocyaapcT-
Ba M nNpaBaMu fINYHOCTW.

YMK P® cuctemaTusupyet mMmepbl npoueccyanbHOro NpuHyxXaeHust
B TPW OCHOBHbIE Ipynbl, Kaxaas 13 KOTOpbIX perynupyeTcs oTaensHONn
rnaBoN. Takoe YeTkoe pasferieHne oTpaxkaeT He TOSNbKO OpraHM3aLnoH-
HYIO CTPYKTYPY, HO 1 (DYHKLIMOHAmMbHYIO Nepapxuio aTux Mep.

1. BadepxaHue nodospesaemoeo (r. 12 YIMNK P®). 3T1a rnasa oxBa-
TbiBaeT Camble HEOTMOXHble, KPaTKOCPOYHbIE Mepbl, MpUMEeHAeMble
Ha caMOM HayarnbHOM aTane yrofioBHOro NpecnefoBaHus.

2. Mepsbi npeceyveHus (rn. 13 YIK P®). OaHHas rpynna Bknoyaet
Mepbl, HanpaBreHHble Ha NpeoTBpaLleHne 6onee OONTOCPOYHbIX pUC-
KOB, TaKkMxX Kak BO3MOXHbI nober nogo3peBaemoro unm o6BMHSEMOro,
COBepLUEHME UM HOBbIX MPECTYNNeHn, U BapbupyeTcs No CTEMNEHU or-
paHn4YeHust ceoboapb!.

3. UHbie Mmepbl nipoueccyarnbHo2o npuHyxdeHus (r. 14 YIIK PO).
OTa KaTeropusi cogepxut Mepbl, KOTopble, Kak NpaBuio, MeHee CTporu
Mo CTeneHu orpaHudeHnsa cBoboabl M HanpasneHbl Ha obecneveHue
obLiero nopsiika Cygonpov3BOACTBA M BbIMOSIHEHME MpoLEeccyarbHbIX
0043aHHOCTEN BCEMU yYacTHUKaMM npoLiecca.

119



3adepxaHue nodo3peeaeMo20 SBNSETCS HEOTNOXHOW U KpaTKo-
BPEMEHHON MepoKn npoLeccyanbHoro npuHyxaeHua. OpraH Ao3HaHus,
JO3HaBaTenb UNu crieqoBaTtens Brnpase 3ajepXaTtb Nuuo, nogospesae-
MO€E B COBEPLUEHNM NPECTYNIEHNS], 33 KOTOPOE MOXET ObiTb Ha3HaA4YeHO
HakaszaHue B BMAE nueHus cBoboabl, MpU HanMMyuM OQHOrO U3 crie-
Oy MX OCHOBaHWIA:

1) NMLO 3aCTUrHYTO NPWU COBEPLUEHUM MPECTYNNeHns UnNu Henocpea-
CTBEHHO MOCne ero CoBepLUeHNs;

2) noTtepnesLUMe U OYEBUALLI NPSAMO YKaXyT Ha LaHHOE NULO Kak
Ha coBepLUUBLLEE NPECTYNNEHNE;

3) Ha aTOM n1Le, ero oaexae, NPy HeEM UK B ero Xunuulie o6yayT 06-
Hapy>XeHbl sIBHblE cneabl NPecTynneHns.

MoMMMO 3TUX NPSIMBIX OCHOBaHWUNI, 3adepXaHne MOXeT ObITb ocyLue-
CTBIIEHO MPU HaNU4MM UHbIX AaHHbIX, JAKOLWNX OCHOBaHWe No4o3peBaTh
NUUO B COBEPLUEHUN MPECTYNNEHNSA, €CriM 3TO NULO MblTanoCb CKPbITb-
csl, NMBO He NMeeT NOCTOSIHHOIO MEeCTa XWUTenbCcTBa, NMOO ero NMMYHOCTb
He ycTaHoBneHa.

3apepxaHne He MOXeT npeBbllaTth 48 4acoB C MOMeEHTa hakTude-
CKOro 3agepxaHusi. B ycrnioBusax BOEHHOro NOSIOXEHUS NuUuo, nogospe-
BaEMOE B COBEPLUEHUN TSKKOrO UM 0CoBO TSKKOro MpecTynsieHus,
MOXeT ObITb 3agepkaHo Ha cpok fo 30 cyTok fo cyaebHoro pelleHust.
Mocne gocrtaBneHus Nogo3peBaeMoro B opraH 4O3HaHUSA UNu K crnego-
BaTenNo B CPOK He Gonee Tpex 4acoB AOMMKEH ObITb COCTaBMNEH MPOTOKOS
3apepxaHusi. B aTom npoTokone ykasblBalTCH AaTa U BpeMS ero co-
CTaBneHus; narta, BpeMsi, MeCTo, OCHOBaHUS N MOTUBbI 3aepXaHus,
a Takke pesynbTaTbl IMYHOrO obbicka MOA03peBaeMoro U gpyrue ob-
CcTOATENbCTBA €ro 3agepxaHus. Kpome Toro, B npoToKone Aenaetcs
OTMEeTKa O pa3bsiCHEHWM MOAO3peBaeMoMy ero npas. Ecnv s3awmTHUK
y4yacTByeT B MPOM3BOACTBE MO YroriOBHOMY Aerly ¢ MOMeHTa dhakTuye-
CKOro 3afepXaHusi, ero yyactve B COCTaBfieHUMU NPOTOKONa 3afepKaHus
obsi3aTensLHo.

O npousBeeHHOM 3afiepXXaHuu OpraH LO3HaHWA, JO3HaBaTeNnb Unu
cnepoBartenb 00513aH COOBLWNTL NPOKYPOPY B NMUCbMEHHOM BUAE B Te-
YeHune 12 yacoB ¢ MOMeHTa 3agepxaHns. He nosaHee 12 4acoB ¢ MOMEH-
Ta 3agepXXaHusl LOMKHbI ObiTb yBeOOMIEHbl Bnnskne poacTBEHHUKN Mo-
[03peBaeMoro, a npu Mx OTCYTCTBUM — OpYrMe POLACTBEHHWUKM, NMOO
npegocTaBneHa BO3MOXHOCTb TaKoro yBeLOMIEHUs camomy noaospe-
BaeMomMy. Ecnu 3agepxaHHbIn SBRSieTCs BOEHHOCNYXallmMMm, yBeLoMNd-
eTCa KOMaHOoBaHMEe BOMHCKOW YacTu; eCriu MHOCTPaHHbIM rpaXKgaHUHOM —
NMOCOMNbCTBO UMM KOHCYNbCTBO €ro rocyaapcTaa.
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o Havana gonpoca nogo3peBaemMoMy no ero npocbbe obecneynsa-
eTcsa CBMAaHWe C 3alUTHMKOM HaeauHe U KoHduaeHumanbHo, npogon-
XWUTEMNbHOCTb KOTOPOro He MOXeT ObiTb MeHee AByx uacos. [Nlogospe-
BaeMblll NOANEXUT HEMEOIEHHOMY OCBOOOXAEHMIO MO NMOCTAHOBMEHNIO
Ao3HaBaTens unu cnegosaTens, €eCnNu He NoATBEPANNOCL NOJ03PEHUE
B COBEpPLUEHUN NPECTYNMEHUs; OTCYTCTBYIOT OCHOBaHUSA MPUMEHEHUS
K HEMY Mepbl NpecedYeHns B BUAE 3aKMOYeHUs Nog CTpaxy; 3agepxa-
Hue Bbino npom3sBeaeHo ¢ HapyLleHnem TpebosaHui cT. 91 YIK PO.

OrpaHuyeHune cpoka 3agepxaHusa 48 yacamum N XXecTKne BpeMeHHble
pamku Onsi cocTaBreHust NnpoTokona (3 Yaca) n yseaoMneHus npokypopa
(12 yacoB) AEMOHCTPUPYIOT HEOTMNOXHLIA XapakTep aTon Mepbl. 3agep-
XaHue npegHasHayeHo AN ObICTPOro pearMpoBaHus Ha Mogo3peBae-
mMoe npectynnexve. OgHako OAHOBPEMEHHO 3aKOH TpebyeT Hezameanu-
TENbHOro pasbACHEHNs npa., obecrneyeHns cBUAAHUSA C 3aLLUTHUKOM
N yBEAOMMNEHUS POACTBEHHUKOB. OTOT KOHTPacT MogdYepKkmsBaeT MnocTo-
SIHHOE HanpsKeHne Mexay HeobXoOQMMOCTLIO rocyaapcTBa AeNCTBOBaTb
ObICTPO ANsl pacKpbITUS NPECTynneHus u dyHaameHTanbHbIM NPaBoM
yenoBeka Ha cBoboay u 3awmTy. Poccuiickoe 3akoHoaaTenbCTBO CTpe-
MuTcs cbanaHcupoBaTb 3TV MHTEpECh!, yCTaHaBnNuBas CTporne npowec-
cyarnbHble rapaHTUM U KOpPOTKME CPOKM, YTOObI NpeaoTBpatutb Heoboc-
HOBaHHOe nuLleHe cBoboabl HA CaMOM paHHEM W Hanbonee yAa3BMMOM
aTane yrornoBHOro npecnegoBaHus.

maBa 13 YIK P® pernameHTupyeT nopsaok nsbpaHusi, aMeHeHus
1 NpoaneHnsa mep npecedeHus. lNocnegHue NPUMEHAIOTCA NPU HANU4YMK
AOCTaToOMHbIX [A0Ka3aTenbCTB, AaloWuX OCHOBaHMA nonaraTb, YTO MO-
003peBaeMbll U1 06BUHAEMbIA MOXET:

— CKpbITbCA OT OpraHoB MpeaBapUTENbHOrO CreacTeus, AO3HAHUSA
unu cyaa;

— NPOAOIMKNUTL 3aHUMATLCA NPECTYNHON AEATENbHOCTLIO;

— yrpoxaTtb y4acTHMKaM YrofloBHOro CyAONpPOV3BOACTBA, CBuAeTe-
NSM, MHbIM 0Opa3oM BOCMPENATCTBOBATL MPOU3BOACTBY MO YrONOBHOMY
aeny;

— YHUYTOXUTb YIUKN UK foKa3aTenbCcTBa, NOATBEPXKAAOLWNE BUHY.

Mpu n36paHnn Mepbl NpeceveHns Takke YyYUTbIBAeTCS CeMeiHoe no-
NOXeHne Nuua, B OTHOLLEHUN KOTOPOro n3bupaeTcs Mepa npeceveHus,
ero Bo3pacT, TPYAOYyCTPOWUCTBO U ApYrue NMYHbIE XapakTepucTuku.

B YTK P® npegycmoTpeH cnegyowmn nepevyeHb Mep npeceveHnst:

1. lMNodnucka o Heeble30e u Hadnexauwem rnosedeHuu (cT. 102 YTK PO).
OTa Mepa COoCTOMT B MMCbMEHHOM 0643aTeNnbCTBE NO403PEBAEMOrO MIn
06BMHSIEMOro He MoKMAaaTb MECTO XUTENbCTBA UNN MecTo npebbiBaHus
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6e3 paspelleHuss Jo3HaBaTens, cnegoBatens UnNu cyaa, ABNATbCA No
Bbl30BaM B HA3HAY€HHbIA CPOK U MHBIM NyTEM He NpensaTcTBOBaTb Mpo-
M3BOACTBY NO yrornoBHoMYy feny. lMognucka o HeBble3ge cynTaeTcs
caMoW Nerkon Mepou rnpeceyeHns!, NOCKOSbKY ee CoaepXaHue CocTonT
B MOparnbHOM 0653aTenbCTBE CamMoro 06BUHAEMOTO.

2. JluyHoe nopy4umenscmeo (ct. 103 YK P®). MNMogobHas mepa 3a-
Kro4aeTcs B MMCbMEHHOM 00643aTenbCTBE O4HOMO MMM HECKOMBbKUX MWL,
(nopyuunTenen) o Tom, YTO NOA03PEBAEMbLIA UK OOBUHAEMbIN SIBUTCS
B Ha3Ha4eHHbIA CPOK NO BbI30BaM M He OyaeT npensiTcTBOBaTb Mpous-
BOACTBY MO YronoBHOMy Aeny. OTa Mepa OTHOCMTCH K rpynne mep, oc-
HOBaHHbIX Ha AEWACTBUSIX TPETBUX NNL.

3. HabnodeHue komaHOosaHuUsi souHckol Yyacmu (cT. 104 YTIK P®).
[daHHasa mMepa NpUMeHSETCA B OTHOLUEHUM BOEHHOCNYXaLUUX U COCTOUT
B NPUWHATUN KOMaHOOBaHMEM BOWHCKOW 4acTu mep no obecneveHuio
Hagnexalliero noBefeHus nogo3peBaemMoro unum obeuHsiemoro. OHa
TaKKe OTHOCUTCS K MepaM, OCHOBaHHbIM Ha OEWCTBUSAX TPETbUX MKL,.

4. [pucmMomp 3a HecosepuleHHoNnemHuUM rnodospesaembiM UU 06-
suHsiembim (cT. 105 YK P®). MpucmoTp 3akntoyvaeTcs B obecneyeHum
Haanexawero noBefeHns HeCoBEPLLEHHOMNETHEro No403peBaeMoro unm
06BMHAEMOrO €ro poguTensiMmn, onekyHamm, nonedynTensaMm Unu apyrumm
3acnyxvBaloLLMMM 0OBepUst NuuamMun. 9Ta Mepa TakkKe BXOAMWT B rpynmny
Mep, OCHOBaHHbIX Ha OENCTBUSAX TPETbUX NNLL.

5. Banpem onpedeneHHbix Oeticmeul (cT. 105.1 YTIK P®). OTa mepa
npeceyeHus 6bina BBegeHa PenepanbHbiM 3akoHOM OT 18 anpenst 2018 .
Ne 72-03" u npegnonaraeT BO3NOXEHWE Ha NoA03peBaemMoro unm obeu-
HSI€MOro OZIHOTO UMW HECKOMNbKWUX 3amnpeToB: NOKMAaTb XUIoe nomMeLle-
HVe B onpefeneHHble Nepuoabl BpEMEHUN; HaX04UTbCSA B onpeaeneHHbIX
MecTax wunu 6nwke yCTAHOBIMEHHOTO PacCcTOsHWUA OO0 onpeAeneHHbIX
00beKToB; 06WaTbca ¢ onpeaeneHHbIMU NULaMmn; oTNPaBnsaTb U MOny-
YyaTb NOYTOBO-TENnerpadHy0 KOpPECNOHAEHLMIO; UCNONb30BaTh CPEACT-
Ba CBA3W 1 ceTb VIHTepHeT; a Takke ynpaenaTe asToOMoObMnemM unm nHbIm
TPaHCMNOPTHbLIM CPeACTBOM, €CIU COBEpLLUEHHOE NPeCcTynneHne CBA3aHo
C HapyLUeHneM NpaBun JOPOXHOIO ABUXEHWS.

' CM.: O BHECEHWUM M3MEHEHW B YrONMOBHO-NPOLIECCYarnbHbIi Koaekc Poc-
cunckon Pedepaunm B 4acT U3bpaHnsa 1 NpUMEHeHNs Mep NpeceyeHunsi B Buae
3anpeTa onpegeneHHbIX AeNCTBUI, 3anora n JoMallHero apecrta: degep. 3aKoH
oT 18 anpenst 2018 r. Ne 72-®3. [ocTtyn n3 cnpas.-NnpaBoBoON cucTembl «KoH-
cynbTaHTlINoCy.
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6. 3anoe (ct. 106 YINK P®). JlaHHaa Mepa COCTOUT BO BHECEHUM UMK
nepegade nogo3peBaembiM, 0OBUHSEMbIM NMMOO ApPYrUM OU3NYECKUM
NN PUONYECKUM NULIOM HEABMKUMOTO UNU OBMKUMOrO UMYLLECTBa
(oeHer, ueHHocTel, akuun, obnuraumin) B Lenax obecnevyeHus sIBKU
K criegoBaTtento, JO3HaBaTento Unu B cya, a Takke npegynpexgeHus
COBEpLUEHUs HOBbIX NpecTynneHun. 3Ta mepa n3bupaetca cyaqom no
xoJaTancTBy Nogo3peBaemoro, 06BMHAEMOro unu apyrux nvy. Pasmep
3anora onpegensieTca CygoM C Y4eTOM Xapaktepa NpecTynneHus, nud-
HOCTU U MMYLLLECTBEHHOrO MOMNoXeHus 3anorogatens. [na npecrtynne-
HUIN HEOOMbLLION U CpedHEN TAXKECTN OH He MOXeET ObiTb MeHee 50 ThicAy
pybnen, a ans TSHKKUX U 0CcOoBO TsxKkMX — He MeHee 500 Teicay pybnew.
MmMyLiecTBo, Ha KOTOpoe B COOTBETCTBUWN C rpadKaaHCKUM npoueccy-
anbHbIM 3aKOHOAATeNbCTBOM He MOXeT ObiTb 0bpalleHo B3bicKaHue,
He nNpuHMMaeTcs B KadecTBe 3anora. pu HapylweHun obszaTenbCcTB
3anor obpallaeTcsi B Aoxod rocygapcrea. 3anor MoXeT ObiTb n3bpaH
Ha CpOoK A0 OBYX MECALEB C BO3MOXHOCTLIO NPOANEHMS NO peLleHnto cyaa.

7. JomawHud apecm (ct. 107 YK P®). Takas mepa npeacraBnsieT
cobol HaxoxaeHue Nogo3peBaeMoro Unn 06BMHSEMOro B U30MNsALMK OT
o6LLecTBa B XUIOM MOMELLEHMN, B KOTOPOM OH MPOXMBAET, C NPUMEHe-
HMEeM 3anpeToB U OCYLLEeCTBNEHMEM 3a HUM KOHTpons. [lomawHmi apect
ABNAETCA OAHUMM W3 BapuaHTOB Mep MpeceyeHus, OorpaHu4MBaroLLmx
cBoboay v npaBa noacrneacTBeHHOro. [lomallHui apecT NpUMeHsieTcs
CY[IOM 4acTO Kak anbTepHaTuBa 3akrntodeHnto nog ctpaxy. OH Tpebyet
KPYrrOCYTOYHOrO HaxXOXAEHUs B ONPederieHHOM CyAoM MOMeLLEeHUH,
cobnoaeHnst yCcTaHOBIEHHbIX 3anpeToB (Hanpumep, obLlieHne ¢ onpe-
AeneHHbIMX Nuuamun, ucnonb3oBaHue ternedoHa / NHTepHeTa, nonyde-
Hve / oTnpaBKa MoYTbl) U KOHTPONS (Hanpumep, SNeKTPOHHbIM BpacneT,
NpoBepKH).

8. BakntoueHue nod cmpaxy (ct. 108 YK P®). 3ta mepa gasnsietcs
Hanbonee CTporov Mepow nNpeceyeHusi, CBA3aHHON ¢ PU3M4ECKMM orpa-
HUYeHneM nNuuHon ceoboabl U nsonaumer ot obwecrtea. OHa NpUMeHs-
eTcst No cynebHoMYy peLleHnio B OTHOLLEHUM NOAO03peBaemMoro unu ob-
BMHSAEMOro B COBEPLUEHUWN NPECTYMMNEHUA CPEOHEN TSXKECTN C NPUMEHe-
HMEeM Hacunus, TSHXKKUX UK 0CcoBO TSDKKMX MPECTYMNEHUn, ecnu mHas,
bonee msArkasi, mepa npeceyeHnss HeBO3MOXHa. B mcknoumTenbHbIX
criyyasx ata mepa MoXeT ObiTb n3bpaHa B OTHOLLEHUW NOA03peBaEMOro
nnn ob6BUHAEMOro B COBEPLUEHUM NPECTYNIeHuss cpeaHen Tsaxectn 6es
Hacunus, a Takke HeDOONbLUOW TSAXKECTU, eCnu: y nuua HeT MecTa Xu-
TenbcTBa B Poccuickon ®egepaumm, ero NnMYHOCTb He yCTaHOBNEHa, UM
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HapyLleHa paHee n3bpaHHasi Mepa npeceyveHunsl, OH CKpbINCst OT OpPraHoB
npeaBapuUTeNbHOrO paccrnefoBaHus nnu cyaa.

[na ocobbix KaTeropuii NuL, TakMx Kak HeCOBEPLUEHHOMNETHWE, bepe-
MEHHbIE >XEHLLMHbI, XXEHLUUHbI C MarnoneTHUMN OeTbMU N Apyrue ya3Bu-
Mble Nnua, 3aKryeHne nog CTpaxy NPUMEHAETCS TOMNbKO MO TSXKUM
N 0coBO TSXKKMM NpecTynneHnsaMm nnbo B MCKMUUTENbHbBIX Clydasx
Nno MNpecTynneHusM cpefHen TAXECTU C NMpuMeHeHunem Hacunus. [dak-
Has Mepa He MOXEeT MPUMEHATLCS K nuuam, cTpagalowwmm TaXerbiMu
3aboneBaHVAMK, BKIIOYEHHBIMU B yTBEPXAEHHbIV NMpaButensctBom PO
nepeyveHb U NOATBEPXAEHHBIMU MEAULIMHCKUMU JOKYMEHTaMM.

XopaTanctBo 06 M3bpaHnM Mepbl NPeceYeHns B BUOE 3aKNOYEHUS
noa CTpaxy nogaeTtcs criefoBaTerieM C cornacus pykoBoauUTens crien-
CTBEHHOroO opraHa unu gosHaearternem c cornacus npokypopa. OHo pac-
cMaTtpuBaeTcs cyaben eANHONNYHO B TEYEHME BOCbMU YacoB C MOMEH-
Ta NocTynneHus Matepuanos B cyd. B nocrtaHoBneHnu cyabn OOMKHbI
ObITb yKa3aHbl KOHKpPETHbIE, hakTuyeckme obCTOATENbCTBA, UCKHOYalo-
LMe MCNoNb3oBaHUEe HemnpoOBEPEHHbIX AaHHbIX OnepaTUBHO-Pa3biCKHOW
OesATenbHOCTH.

Cpok cogepxaHusi Nof CTpaxken Npu paccrefoBaHMn NpecTynneHni
He MOXeT npeBbiwaTh AByX MecsueB. OH MOXeT ObITb NpoaneH ao 12 me-
csLUeB AN TSHKKMX NPEeCcTynneHni u go 36 mMecaueB Ans 0Cob0 TSKKUX
NPECTYNIEHN B UCKTIOYNTENLHBLIX Cry4vasx. PelleHne cyabn o 3akrio-
YeHUW nog CTpaxy Mnu ob OTkase B ero NpUMEHEHUU MOXeT ObiTb 06-
KanosaHo B anennsumoHHOM Nopsake B TEYEHNE TPEX CYyTOK.

MoMuMo 3apgepxaHns nogospesaemoro (rn. 12 YK P®) n mep npe-
cedeHusa (M. 13 YINK P®), YIK P® sbigenseT rpynny UHbIX Mep npolec-
CyanbHOro npuHyxaeHus, perynupyembix rm. 14. K uHbIM Mepam npo-
LeccyarbHOro NpUHY>XaeHnst 3akoHoAaTeNb OTHOCUT:

1. Obs3amenbcmeo o s8ke, npegycMmoTpeHHoe cT. 112 YIK PO,
npegctaBnsgeT cobon nucbMeHHoe obs3aTenbCTBO NOA03pPEBaeMOoro,
06BMHsIEMOrO, CBMAETENS UMW NOTEPNEBLLErO CBOEBPEMEHHO ABMATHCA
no BbI30OBaM criefoBartens, Jo3HaBaTensa unu cyaa n HesamennmTensHo
coobwatb 06 U3MeHeHU CBOEro MeCTOXMTENbCTBa. B oTnuumne ot noa-
MUCKN O HEBblE3e, aTa Mepa MOXET NPUMEHATLCA K CBMAETENsSM U Mo-
TeprneBLLMM.

2. Npusod (ct. 113 YIMNK P®) — 370 npuHyauTenbHoe AoCTaBrneHune
nuua K gosHaeaTento, crnegoBaTterno Unn B Cyd B Criyvyae ero HesiBku
no Bbi3oBy 6e3 yBaXuTenbHbIX NpuymMH. OH MOXET ObITb NMPUMEHEH K No-
[o3peBaemMoMy, 06BMHAEMOMY, MOTepneBLlEMY, CBMAETENO, a Takke
nuuy, B OTHOLUEHMX KOTOPOro YroroBHOE AEeNo BblAeNeHo B OTAeNbHoe
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NPOun3BOACTBO B CBA3U C A0CyAeOHbIM CornalleHnemM o COTpyaHUYeCTBe.
MpuBOL HE MOXET MPOU3BOAUTLCA B HOYMHOE BPEMS, 3a WUCKITHOYEHUEM
criyyaeB, He TepndAwux oTnararensctea. He mognexat npuBogy Heco-
BepLLEHHONETHNE B Bo3pacTe A0 14 neT, 6epeMeHHbIe XEHLLUMHbI, a Takke
GonbHble, KOTOPbIE NO COCTOSIHWIO 30POBbsi HE MOTYT OCTaBNATb MECTO
CBOEro nNpeodbiBaHKs.

3. BpemeHHoe omcmpaHeHue om dormkHocmu (cT. 114 YTK P®) 3a-
KMo4aeTcs BO BPEMEHHOM HeaonylleHUM nogo3peBaemMoro unm obsu-
HSIEMOrO K BbIMOMHEHUIO CBOWUX TPYAOBbIX 00s3aHHOCTeW. Llenb aTton
Mepbl — NpegynpexaeHne MonbITOK BOCMPEensiTCTBOBaTb MPOU3BOACTBY
no Aaeny, Hanpumep, Yepes BIMSHUE Ha MOAYUHEHHBLIX UNN YHUYTOXEHNE
[oKasaTenbCTB, a Takke npefoTBpalleHne NpOoAOIHKEHUS NPECTYMNHON
AeATenbHOCTN C UCNOSMb30BaHNEM cryxebHoro nonoxeHus. Mepa npu-
MeHSIeTCa Mo cyaebHOMY peLleHu0 Ha OCHOBaHWM xoJaTancTea crego-
BaTens unv gosHaeaTensi.

4. HanoxeHue apecma Ha umyu,ecmeo (cm. 115 YIK P®) coctout
B 3anpeTe COOCTBEHHWKY UMW BrnagerbLy MMYyLLECTBa pacnopsiXaTbecs
WK Nonb30BaTbCA MM, a Takke B U3bATUM UMYLLECTBA U Nepepaye ero
Ha XxpaHeHve. OTa Mepa MOXeT OblTb HanoXeHa Ha MMYLLLECTBO NMOAO3-
peBaemoro, o6BMHAEMOrO, ML, HECYLLUX MaTepuarnbHyl OTBETCTBEH-
HOCTb 3a WX AEeWCTBUSA, a TakKe ApYrvx NnL, ecrim ecTb OCHOBaHWA nona-
ratb, YTO MMYLLECTBO MOJTy4EHO MPEecTynHbIM nyTeM. HanoxeHne ape-
CTa NPOM3BOANTCS UCKIIOYUTENBHO NO CyAeOHOMY peLLeHuto.

5. eHexHoe 83bickaHue (cm. 117 YIIK P®) npeactaensieT coboi
HanoxeHue wTpada B pa3mepe Ao 2 500 py6nen. OHO npumeHseTcs
B Cryyae HeWCMNOSMHEeHUs1 y4acTHMKaMU YrorioBHOro Cy[onpou3BOACTBa
npoveccyarnbHblX 00S3aHHOCTEN WU HapyLUEHUss UMW Mopsifka B Cy-
AebHom 3acefaHuun. BabickaHne HanaraeTcsl TONbKO 3a BUHOBHOE MOBe-
AeHune. OTa Mepa MOXeT ObITb MpYUMEHeHa K NoTepneBLLEMY, CBUAETENMHO,
rpaXxaaHCcKoOMy MCTLY, rpaKaaHCKOMY OTBETYMKY, 3KCMepTy, crneumanu-
CTY, NEPEeBOAYUKY, MOHATOMY. BaKHO OTMETUTL, YTO OHO HE HamnaraeTcs
Ha nogo3peBaemoro, 06BUHAEMOro, NOACYAUMOro, a Takke Ha JOMKHO-
CTHbIX NUL, BEAYLLNX Cy40NPON3BOACTBO.

6. ObpauwjeHue 3anoea 8 Aoxod eocydapcmea (cm. 118 YIK P®) —
3Ta Mepa MpoucXoauT B Criyyae, ecriv noao3peBaemblin unu obBuHse-
Mbli HapylwaeT ob6si3aTenbCTBa, CBSA3aHHble C BHECEHHbIM 3arorom.
XoTs1 3TO ABNSAETCHA CrneAcTBMEM NPUMEHEHUsT 3arora Kak Mepbl npece-
YyeHusi, camo obpallleHne 3anora B 4OXO4 rocyaapcTBa paccmaTpuBaeT-
CA KaK OTAenbHas MHas mMepa npoueccyanbHOro NpUHYXAeHWs, Hanpas-
neHHas Ha obecneyeHne UCMNonHeHUss 0693aTenbCTB.
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Mepb! MpoLeccyansHOro NPUHYXOEHUA ABNSATCA HEOTbeMeMblM
N KMU3HEHHO BaXXHbIM 3NIEMEHTOM POCCUIACKOrO YrofioBHOIO CyA0MNpou3-
BoacTBa. OHM ChyXaT MOLLHBIM MHCTPYMEHTOM rocyaapcTea ans obec-
neyeHUsl YCTAHOBIEHHOIO 3aKOHOM MopsdKa, Haanexallero nposeae-
HUSI paccrefoBaHus 1 cyaeGHoro pa3bupaTtenbcTBa, a Takke addek-
TUBHOIO WCMOMHEHUs MPUroBOPOB. VX OBOWNCTBEHHas mpupoga — Kak
cpeacTBa rocyqapCTBEHHOIO MPUHYXOEHMS U Kak MexaHusMa pearupo-
BaHWUA Ha MpoLeccyarnbHble HapyLLIEHUA — NoAYepKMBaeT Ux yHOaMeH-
TanbHyl0 ponb B noaaepXaHun 6anaHca Mexay nyGnuyHbIMU UHTepe-
camu NpaBoCyaus 1 3alUTON Npas U cBoboa NNYHOCTM.

§ 2. MepbI npoueccyanbHOro NpPUHYXAeHUA

B YrosIoBHO-NpoLeccyanbLHOM 3aKOHoAaTeNbCTBe
Abxa3un, MoHronuun, KazaxcraHa, TagxukucraHa,
Y36ekucrtaHa, BbetHama

B npaBoBbIx cuctemax cTpaH, 0COOEHHO TeX, YTO pa3BMBanuChb B pam-
Kax NOCTCOBETCKOW Tpaguuun, HabniogaeTcss xapakTepHoe KaTeropu-
arnbHoe pasfeneHne mep npoueccyarnbHOro NpuHyxaeHus. Tak, ToOMUMMO
o6LWmMX Mep, HanpaBneHHbIX Ha nogaepXkaHue nopsigka n obecneveHve
AIBKW, BblaensieTca ocobas KkaTeropus — «Mepbl NpeceyeHnsy». AT Mepbl,
Takve Kak oMallHWUI apecT, 3aror, apecT, NMMYHoe NOPYYUTENbLCTBO UMK
noanucka O Hesble3ae, NMPUMEHSIIOTCA MPU HanuMyMM KOHKPETHOW onac-
HOCTW, Hanpumep, yrposbl nobera Nogo3peBaemMoro, AaBreHNs Ha CBU-
AeTeren unu coBepLUeHNss HOBbIX NpaBoHapyLleHWn. Takoe pasfeneHune
Ha «3agepXaHuey», «Mepbl NPecevyeHns» N «UHble Mepbl npoLeccyarnb-
HOro MPUHYXOEHUA» B OTAENbHbIX rMaBax KOAEKCOB (kKak 3TO BUAHO
B 3akoHopaTenbcTBe KasaxcrtaHa, Y3bekuctaHa u TamkukucraHa) oT-
paxaeT cucTemMaTUYECKUn Noaxon K peryrnmpoBaHuio pasnuyHbIX TUMOB
NPUHYXXAEHUS, KaXObIA U3 KOTOPbIX UMEET CBOU cneunduyeckne OcHo-
BaHWA U Lenu.

1. Mepbi rnpoueccyarnbHO20 rnpUHyXOeHUs 8 YeOro8HO-rpoueccyarbHOM
3akoHoOamesibemee Pecnybnuku Abxasuu.

YIMK PA yctaHaBnuBaeT psg Mep npoueccyanbHOro MpuHyxaeHus,
npu3BaHHbIX 06ecneunTb Hagnexallmn Xo4 YrorioBHOrO Cy0npou3Boa-
ctBa. [pyMeHeHne aTUX Mep CTPOro pernameHTUpoBaHO N AOMKHO COo-
oTBeTcTBOBaTb KoHCTUTYUMn Pecnybnvkm Abxasum, patuduumpoBaHHbIM
MeXOyHapOoAHbIM A0OroBopaM U HOpMam camMoro YrornoBHO-Npolec-
cyanbHoro kogekca. 3akoHogatenbctBo Abxasum ocobo nogyepkuBaeT
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HeJonyCTUMOCTb NPUMEHEHUST HACUMNWS, MbITOK UMW MHOTO >XECTOKOro
WM yHWXKaroLLero 4OCTOMHCTBO 00palleHusi B Xoge YronoBHOro cyno-
npon3BoAcCTBa, Bo3narad bpems gokasbiBaHWUSA OTCYTCTBUSI TakuxX Hapy-
LWEeHWA Ha opraHbl YronoBHOro npecnefoBaHus. JllobGoe HapylueHune
Hopm YTIK PA BnedyeT 3a coboi npusHaHue Nony4eHHbIX JoKa3aTenbCTB
HeaonyCTUMbIMM.

Cpean OCHOBHbIX Mep npoLeccyanbHOro npuHyxgeHns B AbGxasuu
BblAENATCA: 00513aTeNbCTBO O SIBKE; MPUBOL; OEHEXHOE B3bICKaHMWE;
BpeMeHHOe OTCTpaHeHWe OT AOMKHOCTU; 3adepaHne Nogo3peBaeMoro;
3aKrnYeHne Nod CTpaxy; JOMaLLHUA apecT.

Takum obpasom, Mbl BUAMM, HYTO yKa3aHHble Mepbl aHanornyHbl me-
paM npoueccyanbHOro NpuHyxaeHns, 3akpenneHHsiM B YTK P®. OgHako
YIMK PA cogepXuT Takylo Mepy rocygapCTBEHHOIO MPUHYXAEHWUS, Kak
BPEMEHHOE MoMeLLeHNe nuua B NCMXMaTpUYecKin ctaumoHap. OTa Mepa
npusBaHa npegynpeanTb coBeplUeHne OBLLEeCTBEHHO OMacHbIX AESHWN.
Mexagy Tem B YIK PA HeT yka3zaHus Ha cpokv npebbiBaHust B ncuxmat-
pUYECKOM CTauMoHape, YTO AOMNycKaeT BO3MOXHOCTb OeCcCpo4HOro co-
AepXaHus 06BMHSIEMbIX B COBEPLLEHWUWN MPECTYMNINEHWA.

2. Mepebi nipouyeccyarnbHO20 rnpuHyX0eHUs 8 YeOro8HO-poueccyaribHOM
3aKkoHoOameribcmee MoHzaornuu.

YronoBHo-npoLeccyanbHbll 3akoH MoHronuu coaepXuT nogpobHbIv
pasgen lll, nocBsALWEHHBIN MepaM MPUHY>KOEHNS B YTONOBHOM CyA0MNpo-
N3BOACTBE. DT Mepbl MPUMEHSIOTCA K Nogo3peBaeMbiM, 0OBUHAEMbIM
WnNyn NOACYAMMBbIM B Lensx obecnevyeHns MX SBKM B Xoge O03HaHMWS,
crnencTeus n cynebHoro pasbupartenbcTea, a Takke Ans npenoTepalle-
HWUS NPENATCTBOBaHWUS AENy UM COBEPLLUEHUS HOBbIX NPECTYNIEHNNA.

Mepb! npoueccyanbHOro NpuHyxaeHnss MoHronun naeHTUYHLI Mepam
npoueccyansHOro NpUHyXaeHusa 3akoHogaTensctsa Poccun, ogHako
CYLLLECTBYIOT HEKOTOPbIE Pasnnyus:

— B CpoKax 3ajepxaHusa nogospeBaemoro. Tak, cornacHo YIK P®
MaKCUMMarbHbI CPOK 3adepxaHus 00 CcyAebHOro pellieHns cocTaBnseT
48 yacos. B YIK MoHronuun Takoin cpok He yCTaHOBMNEH, HO ecrnu peLle-
HWe CyAbW O NPUMEHEHUU Mepbl MpecevyeHns B BMAE 3aKMoyeHns nog
CTpaxy He NOCTYNUT No UCTedeHnn 72 Yacos, TO NOJ03PEBAEMbIN HeEMe[-
neHHo oceoboXxaaeTcs;

— B YTK MoHronuun, B otnnyme ot YIK P®, BO3MOXHOCTb NpoasieHus
CpoKa apecTa CyJoM He npeaycMoTpeHa.
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3. Mepeb!1 ripoueccyarnbHO20 NMPUHYXXOeHUS 8 Ye0ro8Ho-MpoueccyaribHoOM
3akoHoO0ameribcmee KazaxcmaHa.

YIK PK cogoepxuT pasgen «Mepbl npoLeccyansHOro NpuHyXaeHus»,
KOTOpbIN AeTanbHO pernameHTMpyeT ux BuAbl, OCHOBaHUS U NOPSAOK
npuMeHeHusi. Mepbl npoueccyanbHOro MPUHYXOEHUS, 3akpenneHHble
YIMK PK, aHanornyHel mepam, copgepxawmumesa B YK PO, 3a uckniove-
HWeM 3anpema Ha npubnuxeHue. 3anpeT Ha NpubNuxeHne cocTout
B OrpaHMyeHnn Nogo3peBaemMoro, 0OBMHSAEMOro, NOACYAUMOrO PasbiCKu-
BaTb, NpecnegosaTtb, nocewaTb NOTEePrneBLUNX N UHBLIX NUL, YYacTBYIO-
LWKMX B Aene, BeCTu TenedoHHbIE NeperoBopbl 1 06LWaTbCA C HUMW UHBIMU
cnocobamu B Lensax ux 3awuTtbl. Peanv3aumsa aTon mMepbl OCyLLeCTBNS-
eTca B cyaebHOM mnopsiake, Mpu4eM ee CaHKUMOHUpYeT U OTMeHsieT
CBOWM X€ MOCTaHOBIIEHNEM CrneAcTBEHHbIN cyabs. [aHHas mepa npo-
LeccyarnbHOro NpUHYXOeHUs HOCUT MPEBEHTUBHbLIA XapakTep, Tak Kak
orpaHvMyMBaeT BO3MOXHOCTb MOAo3peBaeMoro unu obeuHsemoro, 6e3
NpYMeEHeHNs K Hemy Gonee CTpOrnx Mep NpoLecCyarnbHOro NMPUHYXAEHUS,
NPenATCTBOBaTL OCYLLECTBIEHMIO NpeaBapuUTENbHOIro paccrneoBaHus.

4. Mepsi npoyeccyarbHO20 MNPUHYXO0eHUsT 8 Y20I108HO-TPOUECcCyarnbsHOM
3akoHoO0amernscmee Pecrnybnuku TadxXukucmaH.

YIMNK PT getanbHO perynupyet Mepbl nNpoLeccyanbHOro npuHyxae-
Hua B IV pasgene, koTopbin BkntodaeT m. 11-13. YINK PT gemoHcTpu-
pyeT CTPYKTYPUPOBaHHbIA NOAXOA, XapaKTepHbI And pernoHanbHOM
NpaBoOBON TpaauLMK, YeTKO pasfaenss 3agepxaHue, Mepbl npecedeHns
N NHble Mepbl NPUHYXAEHUS Ha OTAErbHbIE rMaBbl.

Mepbl npoueccyansHOro NpuHyXaeHus, 3akpenneHHole YK PT,
CXOXHM C Mepamu npoveccyansHoro npuHyxaeHusa YK P®, ogHako B Hem
OTCyTCTBYyeT 00653aTenbCTBO O siBKe. [leHexxHoe B3biCkaHue e npeay-
CMOTPEHO B TOM Yu1CIne ANt N0403peBaemMoro, 06B1HSIEMOrO, NOACYAMMOTO.

5. Mepeb! ripoueccyarnbHO20 MPUHYXOeHUS 8 Ye0ro8Ho-MpoueccyaribHOM
3akoHoOamernibcmee Pecrybnuku Y3bekucmar.

YIK PY3 Takke cogepXut getanbHoe onvcaHue mMep npoleccyanb-
HOro NPUHYXXAEHUS, UX OCHOBaHWIA, Nopsgka NPYUMEHEHNS U CPOKOB.

Creuunduyeckumm MepamMm NPoLLECCyanbHOro MPUHYXXOEHUS MO 3a-
koHopaTenbCcTBy Pecnybnuku Y36ekuctaH MOXHO HasBaTb MOMeLLeHune
B MEAWLMHCKOE yupexaeHne Ans Npou3BoAcTBa cyaebHOoM aKcnepTusbl.
YIK PY3 npu aToM paspeluaeT NnpuMeHeHne Mep NpUHYXXOeHUs1 He TONbKO
B OTHOLUEHWM NOAO3PEBAEMOro WM OBBUHAEMOrO, HO W APYrUX InL:
CyOBbEKTOB, ABMAIOLWMUXCA BNagenbLamMu UMYyLLECTBA, Ha KOTOpOe Hano-
XEH apecT, OOMKHOCTHbIX NUL, U paboTHMKOB MOYTOBbLIX OTAENEHUN;
paboTtogartenei (3a BoCnpenATCTBOBaHWE SABKU MO BbI30BY CBOErO
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NOOYNHEHHOrO); NnL, NPENATCTBYIOLWMX MPOU3BOACTBY CreACTBEHHbIX
OencTBUN.

6. Mepeb! ripoueccyarnibHO20 MPUHYXXOeHUS 8 Ye0ro8Ho-MpoueccyarbHOM
3akoHoO0amenbcmee Bbemuama (Coyuanucmudeckas Pecrnybnuka
Bbsemnam).

YTK CPB perynupyet npouenypbl n3bpaHusa obLimx Mep npoueccy-
anbHoro npuHyxaeHus. YIK CPB un YTIK P® cogepxat cxoxue nepeyHu
Mep npoueccyansHoro npuHyxageHusa. OTnnyne cocTouT Nub B OCO-
GEHHOCTAX UX NPUMeHeHUs. Tak:

— YTK CPB npegycmaTtpuBaeT, YTO coepxaHue nog CTpaxen Moxet
ObITb NPMMEHEHO K MOJ03peBaeMbiM U OOBUMHSIEMbIM, COBEPLUUBLLMM
TSOKKME nnm ocobo Tsbkkme npectynneHusa. Ha ctagum paccnegoBaHus
MaKCUMarbHbIA CPOK COAEPXaHWUA MNOA CTpakeWn And nogospeBaemblx,
COBEpPLUMBLLUX MEHEe TSHXKKME NPECTYNIEHNs, COCTaBNseT Tpu Mecsaua;

— YK CPB He 3akpenndeT npoLeccyarnbHyld CamMOCTOATENbHOCTb
cneposarens;

— YTK CPB He B nonHon mepe obecneynBaeT peanu3aumio NpuHUm-
na npesymnumn HeBMHOBHOCTU. B To Bpems kak B YIK P® yeTko cdop-
MYIMPOBaHO, YTO OOBMHSAEMbIA CYATAETCA HEBMHOBHbLIM, MOKa €ro Bu-
HOBHOCTb B COBEpLUEHMWN NpecTynneHus He OyaeT gokasaHa B npeay-
cmoTtpeHHoMm YTK nopsigke u ycTtaHOBNEeHa BCTYMMBLUMM B 3aKOHHYHO
CuIy NpuroBopom cypaa.

AHanu3 yronoBHO-MpPOLIECCYanbHOro 3akoHogatenbcTBa Abxasuu,
Monronun, KasaxctaHa, TagxukuctaHa, Y3bekuctaHa n BbeTHama Bbi-
ABNSET Kak obLuMe TeHAeHUUW, Tak U CYLLECTBEHHblE pa3nnyns B nog-
Xo[ax K Mepam fnpoueccyanbHOro NpuHyXaeHus:.

Cpenun cTpaH nNocTcoBETCKOro npocTpaHcTea (Abxasusi, MoHronus,
KazaxcTtaH, TamkukuctaH, Y36ekucTaH) HabnogaeTrcs BblpaKeHHoe
CXOACTBO B CTPYKTYpe U BUAax npumeHsemMblx mep. Bce aTu rocygapcr-
Ba YETKO pasdensloT Mepbl Ha KaTeropuu: 3agepxaHue, Mepbl npecede-
HWUS U MHbIE Mepbl MPOLLECCYarnbHOro NPUHYXaeHus. PacnpocTpaHeHHbIMU
WHCTPYMEHTaMKN SABNSAIOTCA: COAEpPXaHWe Mon CTpaken, [OoMalluHUR
apecT, nognucka o HeBblesae, 3anor, NpMBoA, BPEMEHHOE OTCTpaHeHWe
OT OOMKHOCTM U HanoxeHue apecta Ha umyulectBo. Obwasa yepta —
aKkUeHT Ha cynebHOM KOHTpone 3a npumeHeHneMm Hauboree CTPOrmMx
Mep, TakuxX Kak cofepxaHue nog cTpaxen, ¢ npeaycMOTPeHHbIMWU MHOMO-
YPOBHEBBLIMW MpoLieAypamMn NpPoaSIeHNsS CPOKOB, TPEOYIOWMMMN CaHKLum
cyda. 3To oTpaxaeT CTpPeMIeHMe K YCUIEHUIO NMpoLecCyanbHbIX rapaH-
TUA 1 NpeaoTBPaLLEHUIO MPOU3BOSIBHOMO NULLEHUST CBOGOAbI.
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Bonpochkl AnA caMOKOHTpons

1. OanTe onpeneneHne MOHATUIO «Mepbl NPOLeCcCyarnbHOro MpUHYX-
OEHUS».

2. HasoBuTe knaccudukaumio mep npoueccyanbHOro NpUHYXaeHus
Nno YrornoBHO-MpoueccyanbHOMY 3akoHoaaTenbcTBy Poccumnckon depe-
paumm.

3. HasoBuTe ocHOBaHUSA 3afepxaHusa Nodo3peBaemMoro B nopsigke
cT. 91 YTK PO.

4. HasoBuTe OCHOBaHWUsi n3bpaHus Mepbl NpPecevyeHns B OTHOLLEHMWM
nogo3peBaeMoro unm obsmHsiemoro B nopsaake ct. 97 YIK Po.

5. KakoBbl 0COGEHHOCTU NPUMEHEHMSA MEP MpPeCeYEeHNs B YTONIOBHOM
npouecce Poccun n 3apybexHbIX CTpaH?
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rMABA7
XOOATAUCTBA U XXANOBbI

§ 1. XoGamalicmea 8 y20r108HOM cydorpousgoocmee.

§ 2. XKarnobel 8 y2ornosHom cydorpoussodcmee.

§ 3. OcobeHHoCcmu ocywecmeneHust

npoueccyarnsHol dessmesibHOCMU 8 Yacmu xo0amaticme
U obxxanogaHusi 8 omoesibHbIX 3apybexHbIX cmpaHax.
Bonpocski 0nsi camokoHmMporsi

§ 1. XoparancTBa B yrorloBHOM CyONpPOU3BOACTBE

CnoBo «xogaTancTBo» TOIMKOBbLIA CIOBapb PYCCKOro A3blKa’ TpakTyet
Kak «odmumnanbHyto npocbby». Takoe KpaTkoe MOHATME MPUro4HO AN
ObITOBOro NPUMEHEHMS, ANS PUONYECKOro NCMONb30BaHUsI OHO TpebyeT
yTOuHeHusi. B topugudeckom cmbicne nop xodamalicmeom crienyet
noHMmMaTb oduuManbHyto NpockbOy, nodaHHyl B MpoueccyanbHOM Mo-
psgke ynornHOMOYEHHOMY AOMMKHOCTHOMY NuLy O Npou3BOACTBE Mpo-
LeccyanbHbIX 4eNCTBUN UK NPUHATAM NPOLIECCYanbHbIX PELUEHWNA.

3asnBneHne xogartancrea — oguH M3 Hanbonee acpEKTUBHBLIX CNOCO-
60oB peanusaLun CBOMX NMpaB W 3aluTbl 3aKOHHLIX MHTEPECOB Y4YacTHW-
Kamun yronoBHOro cyaonpou3BoacTea. [ocpeactsom xogaTancts nposie-
NSETCA aKTUBHAs NO3ULMSA YH4aCTHUKOB YrornoBHOMO npoLecca. Xoaarancrso
ABnseTcs cBoeobpasHoW opmol «obpaTHOM CBA3WM» MpoLeccyanbHO
YNOMHOMOYEHHbIX AOMKHOCTHBIX ML, C UHBIMKW Y4aCTHUKaMK npolecca.

B cootBeTcTBUM co cT. 119 YTK P® 3asaBuTb xogatancteo o npoms-
BOACTBE MpoLeccyanbHblX AENCTBUA UMW MPUHATUM npoLeccyanbHbIX
peLLeHUn UMEeKT NpaBo:

1) rocyaapCTBEHHbIN OOBUHUTEND;

2) nogo3peBaemMbii;

3) 06BUHSAEMBIN;

4) 3alNTHIK;

5) notepneBLLMNy;

6) 3aKOHHbIM NpeacTaBUTENb Y NpeacTaBuTeNb NOTEPneBLLEro;

7) YacTHbIN OOBUHUTEND;

8) akcneprT;

' Oxeroe C. /. TonkoBbIil CrOBapb PyccKoro si3bika: okono 100 000 crios,
TEPMUHOB U (bpas3eonorndecknx BolpaxeHuii / nog obuwy. pea. J1. U. Ckesopuoga.
28-e n3a. nepepab. M.: Mup 1 obpasoBaHue, 2024. 1375 c.
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9) rpaxxgaHckui UCTeL U ero NpeacTaBuUTenb;

10) rpaxgaHcKkuii OTBETUMK U ero NpeacTaBuUTENb;

11) NnpeacraBuTenb aaMUHUCTPAUUW OpraHu3aLumu, npasa U 3aKOH-
Hble MHTEPECHI KOTOPOW 3aTPOHYTLI B XoAe AocyaebHoro unu cyaebHoro
npon3BoaCTBa;

12) nHoe nuuo, NpaBa U 3aKOHHbIE UHTEPECHl KOTOPOro 3aTPOHYThI
B xof4e aocyaebHoro unm cynebHoro NpovM3BOACTBa;

13) komaHgoBaHWE BOMHCKOM YacTu (ydpexaeHus) (B cnyyae npusbisa
NMoL03PEBAEMOrO UM OBBMHSAIEMOrO Ha BOEHHYI CNyx0y, 3aknodeHue
MM KOHTpaKkTa O NPOXOXAEHUN BOEHHOWN CryObl B Neprog Mobunusawmm
UNn B BOEHHOE BpeMS).

Llenbto Takoro xogaTtancTBa MOXET ObITh:

— ycTaHoBreHne 0b6CTOATENBLCTB, UMEIOLLMX 3HAYEHNE A4S YTONOBHO-
ro gena;

— obecneyeHne NpaB N 3aKOHHbIX MHTEPECOB N1LA, 3asiBUBLLUETO XO-
JaTancTeo, NMbo NpeacTaBnsieMbIX UM LA UKW OpraHn3auun.

XogaTtancteo MOXeT ObITb 3asiBNeHO, B 3aBUCMMOCTM OT TOrO, B YbEM
Npon3BOACTBE HAaXOO4UTCS YronoBHOE Aero:

— OOo3HaBaTento,

— criegosarento,

— B Cya.

XogaTtancTeo 3asiBnsT B N0O0M MOMEHT MPOU3BOACTBA MO YronoB-
Homy aeny. Ecnn xogatancTeo 3asiBNeHO B NMCbMEHHOW (hopMe, TO OHO
npuobLLaeTcs K MaTepuanam yrorloBHOro fena, a eciv B yCTHOW, TO 3a-
HOCUTCSA B MPOTOKOM TOrO CreaCTBEHHOro AEWCTBUS, B XOOE KOTOPOro
OHO 3asiBMEHO, UMK B MPOTOKOI CyAeOHOoro 3acenaHusl.

B cootBeTcTBUM co cT. 159 YTK P® cnenosatenb, fo3HaBaTenb 00s-
3aH paccMoTpeTb Kaxaoe 3asiBNeHHOe No YrorioBHOMY Aeny XoaaTamcT-
BO. OTO 0O4HO M3 OOLMX YCMOBUA NpeaBapUTENIbHOMO paccrefoBaHus.
XopaTancTBO MOANEXUT PACCMOTPEHUIO U pas3pelleHuto HEMoCpPencT-
BEHHO rocrie ero 3aseneHus. Ecnn HemeaneHHoe NPUHATUE peLleHus
no xodaTancTBy HEBO3MOXHO, OHO AOMMKHO ObiTb paspelleHo He no3a-
Hee TpexX CyTOK CO AHA ero 3asBneHus.

B T0 ke Bpemsi Nnogo3peBaemMomy UM 0GBUHSEMOMY, €r0 3aLLUTHUKY,
a Takke notepneBLleMY, PaXaaHCKOMY UCTLLY, FpaXaaHCKOMY OTBETUMKY
UNN UX NPELCTaABUTENSIM HE MOXET ObITb OTKasaHoO B AONPOCE CBUAETE-
new, Npon3BoAcTBe cynebHOM 3KCNepTM3bl U APYIUX CreaCTBEHHbLIX AeN-
CTBWIA, ecnn obcTosTenbCcTBa, 06 YCTAHOBMEHUN KOTOPLIX OHM XodaTaw-
CTBYIOT, UMEIOT 3HayeHue ANns OaHHOro yrorioBHoro gena. Um takke
He MOXeT ObITb OTka3aHO B MpUOBLLEHUM K MaTepuanam YroroBHOIO
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Aerna JokasaTtenbCcTB, B TOM 4YWUCME 3aKOYEeHUA CneumanucToB, ecnu
ob6cToATenbCTBa, 06 YCTAHOBNEHMMN KOTOPbIX OHM XOAATancTBYIOT, UMEIOT
3Ha4yeHve AN AaHHOro YroroBHOro Aerna v noaTBepxaaroTcs aTuMu go-
KasaTenbcTBamu.

3alMTHUKY He MOXeT OblTb OTKa3aHO B y4aCcTMM B CINELCTBEHHbIX
OEeNCTBMSAX, NPOU3BOAMMbIX MO €ro xogaranctsy nubo no xogatancTey
nogo3peBaeMoro UM 0B6BMHSIEMOrO, 3a MCKIOYEHNEM CrydYaeB npume-
HeHnsa Ha ocHoBaHwuM cT. 11 YTIK P® k noTepnesLlemMy, CBUAETEMNIO UNU
nx GnU3k1M PoOACTBEHHMKAM creumanbHbiX Mmep 6e30nacHoCTw.

Cyn paspeluaeT xogaTancTBa Ha pasHbIX 3Tanax paccMOTPEHUs yro-
nosHoro fena. B xoge nogrotoButenbHOM yacTtu cynebHoro 3acegaHus
npegcenatensCTBYOWMA OnpalivBaeT CTOPOHbI, UMEKOTCS NN Y HUX XO-
AaTtancTBa O BbI3OBE HOBbIX CBWAETENEN, 3KCMEPTOB U CMeLnanucTos,
06 ncTpeboBaHMN BeLLECTBEHHbIX 40Ka3aTenbCTB U LOKYMEHTOB 1nu o6
WCKITIOYEHMN J0Ka3aTenbCTB, MOMyYeHHbIX C HapylleHneM TpebGoBaHui
YTK P®. Bbicnywas MHeEHUs1 y4acTHUKOB cyaebHoro pasbupartenbcrea,
CYA paccmaTpuBaeT Kaxaoe 3asiBfieHHOe Xo4aTancTBo U yooBreTBopseT
ero nubo npvHuUMaet pelleHve o6 OTkase B yAOBMETBOPEHUW XopaTau-
ctBa. Cya npy 3TOM He BnNpase OTKasaTb B YAOBMETBOPEHUW XOO4aTancT-
Ba O gornpoce B cyaebHOM 3acefaHum nuua B KAa4eCcTBe CBMAOETENS WUIn
cneumnanncTta, ecnuv Ux sBka B Cyg NpousoLusia no UHMUMaTMBe O4HOWN 13
ctopoH. OTKas cyga B yOOBMETBOPEHUN XogaTancTBa He nuwaeT npasa
3as1BUTb €ro BHOBb B Xofe AanbHewero cynebHoro pas3buparenbcrBa.

Takum 06pa3om, pellueHus no 3asiBeHHOMY XodaTancTBy, keMm Obl
OHW HW NPUHUMAnNMUCb, MOTYT ObITb CreayoLLUMN:

— X04aTancTBO YOOBETBOPEHO MOMHOCTLIO (BCE NPockbbl 3aABUTENS
WCNONHEHbI);

— B YAOBNETBOPEHUM Xo4aTancTBa OTKa3aHO MOMHOCTLIO (HX ogHa u3
npocbb 3asBUTENS HE UCTONHEHa);

— B YAOBMETBOPEHUN XOAaTaCcTBa YaCTUYHO OTKasaHo (4acTb Npocbh
3asABUTENS UCMONHEHa, YacTb — He UCMONHEHa).

O6 ypoBneTBopeHuM xopatancTea nMbo O MOMHOM MM YaCTUHHOM
OTKase B ero ygoBrneTBOPEHMN JO3HaBaTerb, crieqoBaTerb, Cyabs BbIHO-
CAT MNOCTaHOBMNEHWe, a Cyd (ecnuM paccmaTpuBaeT KornernanbHo) —
onpegeneHve. 3TOT npoueccyanbHbld akT [OBOAUTCS A0 CBeOeHus
nuua, 3asBUBLUENO X04aTancTBO.

MpuHATOEe no pesynbTrataM pPacCMOTPEHUst XogaTancTBa pelleHue
MOXeT ObITb 00XanoBaHO B nopsiake, O KOTOPOM MOWAET peyb B Cre-
AYLWUX pasaenax A4aHHOW rmasbl y4ebHuKa.
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§ 2. XKano6b! B yronoBHOM cyaonpousBoacTBe

MpaBo Ha obxanoBaHue npoLeccyarnbHbIX 4ENCTBUNA U PELUEHUA SB-
naeTca oAHUM M3 NPUHLMNOB YronoBHoro cygonpoussoacTtea. OH 3akpe-
nneH ct. 19 YIMNK P®. YacTb nepBas 3101 CTaTbM rNacut, YTo OENCTBUSA
(bespewncTBre) u pelleHns cyna, Npokypopa, pyKoBOAUTENSI CNELCTBEH-
HOro opraHa, crnegosaTtens, opraHa A03HaHWA, HavarnbHMKa opraHa Jos-
HaHWA, HavarnbHWKa noapasfaeneHvusl OO3HaHWs M Jo3HaBaTens MoryT
ObITb 06XanoBaHbl B nopsake, ycraHosrneHHom YTK P®. Bropas 4acTb
3TOW Xe cTaTbM 3aKpennsaeT NpaBo KaXaoro OCYXXAEHHOro Ha NepecmoTp
NpuUrosopa BbIWECTOALWMM CyAOM B nopsake, yctaHoneHHoM YK PO.

UT0 Xe Takoe xanoba n 4eM oHa oTnuyaeTcs oT xoparavictea? Ton-
KOBbI/ CrnoBapb PYCCKOro s3blka onpepensieT ee kak «oduumarnbHoe
3asiBfieHne ¢ npocb6oi 00 yCTpaHeHUM Kakoro-HMbyab Henopsiaka,
HecrnpaBeanMBoCTI» . BUAHO, YTO MOHSITUE xarobbl Gonee y3koe Mo cpae-
HeHWIo ¢ NnoHATMEeM xopatavictea. OcHoBaHVeM Anis xanobbl Bcerga saB-
nserca kakoe-nnbo HapylleHue. XodaTaicTBOBaTb e MOXHO M Toraa,
KOrda HUKaKMX HapyleHun He gonyleHo. C iopuandeckon TOHKN 3peHnst
Xanoby MOXHO onpenenuTb Kak oduumnanbHoe 3asiBneHve, nogaHHoe
B npoueccyanbHOM Mopsake YynonHOMOYEHHOMY OOMMKHOCTHOMY nuuy
0 HapyleHun YbMxX-NMbOo NpaB M 3aKOHHbIX MHTEPECOB U copepxallee
npocbby 06 nx yctpaHeHun. O6xanoBaHMO LENCTBUA U PeELUEHUI cyaa
N OOMKHOCTHbIX MWL, OCYLLIECTBSIOWMX YroNoOBHOE CyA0MNPOU3BOACTBO,
nocesiieHa m. 16 YK P®.

B cootBetctBUM € 4. 1 cT. 123 YIK P® moryT 6biTb 0GxanoBaHbl
pencteua (6e3nencrTene) 1 pelleHus LO3HaBaTens, HavanbHWKa noa-
pasgeneHnsa Oo3HaHWs, HayanbHUKa opraHa AO3HaHus, opraHa [o3Ha-
HWs, cnegoBaTtens, pyKoBOAUTENS CNeACTBEHHOro opraHa, npokypopa
n cypa. MNpaBo o6xanoBaHWA MPUHAONEXMUT y4acTHMKaMMU YronoBHOIO
CYAONpOM3BOACTBA, a Takke MHbIM NuuaM B TOW YacTi, B KOTOPOW Npo-
n3BoaMMble npoueccyarnbHble JeNCTBUA U NPUHUMaeEMble npoueccyarb-
Hble peLleHns 3aTparmBatoT UX UHTEpPEeChI.

Mopsimok paccMOTpeHust kanobbl MPOKYpOpOM, PpyKOBOAUTENEM
CreACTBEHHOrO opraHa TakoB: OHW pacCcMaTpuvBaloT Xanoby B TeueHue
Tpex CyTOK CO OHA ee nony4veHus. B uckniounTensHbIX cnyyasx, korga
AN npoBepkn Xanobbl HeobxoaMmo ucTpeboBaTb AOMNONHUTENbHbIE

" OxeroB C. V. TonkoBblii CroBapb pycckoro siabika: okono 100 000 crios,
TEPMUHOB U (hpas3eonorndecknx BolpaxeHuii / nog obuwl. pea. J1. . Ckeopuoga.
28-e n3a. nepepab. M.: Mup 1 obpasoBaHue, 2024. 1375 c.
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martepuanbl nMbO MpUHATb WHblIE Mepbl, OOMYCKAeTCs pacCMOTpeHue
arnobbl B CPOK 4O AIECATM CYTOK, O YeM U3BeLLaeTcs 3asBUTeNb.

Pe3ynsraTtoM paccMOTPEHUsI TakoW »anobbl MOXET ObITb:

1) nocTaHOBNEHWE O NOMHOM YA0BMNETBOPEHMU XKarnobbl;

2) nocTaHOBNEHME O YaCTUYHOM YAOBNETBOPEHMN XKanobbl;

3) noctaHoBneHne 06 OTka3e B YAOBNETBOPEHNM >Kanobsbl.

3aaBuTeENb HE3aMEANUTENBbHO YBEOOMITSAETCH KaK O NPUHATOM peLle-
HMK No xanobe, Tak 1 0 AanbHeNLEeM nopsake ero 06xanoBaHus.

Cybbektamu obxanoBaHus (T. €. NMLaMu, KOTOPblE MOTYT NPUHOCUTL
Xanobbl) MOryT cTatb W OOMKHOCTHble nuua. B oTaenbHbIX cny4vasx
[O3HaBaTenb U criegoBaTenb Bnpase obxanosatb AencTeus (6esnencr-
BME) M PELLEHUs MPOKypopa BbILLECTOALLEMY NPOKYPOPY MU PyKOBOAM-
Tens crieqcTBEHHOro opraHa pyKoBOAWUTENIO BbILLECTOSLLErO CrieCcTBeH-
HOro opraHa.

CyulecTByeT Takke n cyaebHbli nopagok obxanoBaHust 4eNCTBUN
N peLLeHnin OOMKHOCTHbIX nuy. B cootBeTcTBum co ct. 125 YTK P® neir-
cTBuA (GesgericTeMe) M pelleHust Jo3HaBaTens, HavanbHuka nogpasae-
NeHus OOo3HaHWs, HayanbHWKa opraHa [AO03HaHWs, opraHa [[O3HaHus,
cneposartensi, pyKoBoauTens crieqCcTBEHHOro opraHa, npokypopa, KoTo-
pble CNOCOOHbI MPUYNHUTL YyLepO KOHCTUTYLIMOHHBIM NpaBam u cBobo-
AaM y4aCTHUKOB YroroBHOMO Cy4OMNpou3BoacTBa Nnbo 3aTpyaHUTb A0C-
Tyn rpaxaaH K npaBocyauto (HanpumMep, NocTaHOBMEHNS 06 OTka3e B BO3-
Oy>XOeHUN YronoBHOro Aena, O NpekpalleHun YronoBHOMo Aena), MoryT
ObITb 06anoBaHbl B paioHHbIN Cya, MO MECTY COBEPLUEHMS NPECTYNNEHMS.

>Kanoba moxet ObiTb MogaHa B Cya 3asBUTENEM, ero 3alUTHUKOM
Wnn npeacTaBUTENAMW HEMOCPEeACTBEHHO NMbO Yepe3 [o3HaBaTens,
HavyanbHWKa nogpasgeneHns Ao3HaHWS, HayYanbHUKa opraHa AO3HaHuS,
opraH [Ao3HaHus, cnegosatens, pyKoBOOUTENS CNEeACTBEHHOro opraHa
Unun nNpokypopa.

>Kanobbl nogospeBaemoro, 06BUMHAEMOrO, codepalleroca nog crpa-
Xen, nogarTcs Yepes aAMUHMCTPaUMI0O MecTa cogepxaHus nog CTpaxen,
KOTopas He3aMeOnMTENbLHO HanpaBnsaeT UX NPOKypopy Wnn B cyfd, KOTO-
pbIM OHW apecoBaHbI.

Cyabsi npoBepsieT 3aKOHHOCTb M 060CHOBAHHOCTb 0GXanyembix Aew-
cTBui (Oe3neicTBMSA) N pelleHni He nosgHee yem 4vepe3 14 cyTok
(a penctBui (6e30enCTBUSI) N PELLEHUIA MPU MPOU3BOACTBE LO3HAHUSA
B COKpalleHHon dhopme — He NosfHee Yem Yepes MATb CYTOK) CO AHA
nocTynneHus xanobbl. MNpoBepka >xanobbl MPOMCXOAUT B OTKPLITOM Cy-
AebHoM 3acefaHuM C ydacTveM 3asiBUTeNs, ero 3alluMTHUKa 1 npeacra-
BUTENS, €CMM OHW Y4acTBYIOT B Aiene, a TakkKe UHbIX NAL, YbW MHTEPECHI
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HenocpeacTBEHHO 3aTparuBaloTcs obxanyembiM aencteuem (6espencr-
BMEM) UNKU pelleHneM, a Takke C ydyacTMeM NpokKypopa, cregosarens,
pyKOBOAUTENS CneacTBEHHOro opraHa. HesBka nuu, CBOEBPEMEHHO
N3BELLEHHbIX O BPEMEHWN PacCMOTpeHus xanobbl U He HacTamBaloLLnX
Ha ee pacCMOTPEHUU C UX y4acTUeM, He ABNSAETCA NpensaTcTBUeM Ans
paccMOTPEHUS anobbl CyA0M.

Mo pesynbTataM paccMOTpeHMs Xanobbl Cyabs BbIHOCUT OA4HO M3
cnegyoLwmnx nocTaHOBNEHUI:

1) 0 NpusHaHun pencTeus (6e3nenCTBUS) UMK peLleHUs COOTBETCT-
BYIOLLIErO JOMKHOCTHOrO N HE3AaKOHHbBIM UMM HEOBOCHOBAHHBIM 1 O €10
006513aHHOCTM YCTPaHWUTL OOMYLLEHHOE HapyLUEeHUE;

2) 06 ocTaBneHun xanobbl 6e3 yqoBNeTBOPEHUS.

Konuun noctaHoBneHus cyabu HanpaensiloTCs 3asBUTENIO, MPOKYpPopy
N PYKOBOOMTENIO CrieqCTBEHHOMo opraHa.

HyXHO OTMETUTb, YTO B COOTBETCTBMM C Y. 7 cT. 125 YTIK P® npu-
HeceHue >xanobbl He nNpuocTaHaBnUBaET MPOU3BOACTBO OGXarnyemoro
OENCTBMSA U UCMONHEHNE 0BXanyeMoro pelleHus, ecrnv 3To He Hamget
HY>XHbIM cAenaTb caMm Ao3Hasaterb, HavarnbHUK nogpasgeneHns go3Ha-
HWS, HavarnbHWK OpraHa A03HaHusA, opraH J03HaHus, cnegosarenb, py-
KOBOAMTENb CreAcTBEHHOro opraHa, NpoKypop U cyaps.

K yronoBHo-npoueccyansHOMy 06XXanoBaHWUIO OTHOCATCS Takke Xa-
nobbl U NpeacTaBNeHNs Ha NPUroBOPbI, OnpeaeneHnsl, NoCTaHOBNEHNS
CyL0B NEPBON M anenmnsiLMOHHON MHCTaHLUIA, a Takke xanobbl u npea-
CTaBneHus Ha cyaebHble pelleHus, NpuHMMaeMble B xoae aocynebHoro
Npoun3BOACTBa NO YronoBHOMY Aeny. Takue anobbl MPUHOCATCS B NO-
psiake anennsauMoHHoro npoussoactea (rm. 45.1 YK P®) n kaccauymon-
Horo npou3BogcTBa (rn. 47.1 YIMNK P®). Ecnu xe cygebHoe pelueHve
BCTYNWUIO B 3aKOHHYIO cuny, obXanoBaTb ero MOXHO B Nopsiake Haa3op-
Horo npoussofcTBa (rn. 48.1 YIK P®) u npoussogctsa BBMAY HOBbIX
UM BHOBb OTKPbIBLLMXCA obcTodATenbeTB (. 49 YK P®). Bonee noa-
pobHO O TakuMx Bumaax >xanob OyaeT pacckasaHO B COOTBETCTBYHOLLMX
rmaBax yyebHuKa.
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§ 3. OcobeHHOCTHM OCyLUeCTBIEHUSA
npoueccyanbHON AeATeNbHOCTH

B YacTM Xxo4aTancTB U obxanoBaHus
B OTAENbHbIX 3apy6eXHbIX cTpaHax

EcTecTBEHHO, 4YTO paccMOTpeTb BCe MpoLeccyarnbHble 0COOEHHOCTU
WHCTUTYTa XOA4aTancTB 1 obxanoBaHus BCcex 3apybexHbIX CTpaH He npea-
CTaBnsAeTca BO3MOXHbIM. [103TOMY OCTAHOBMMCS Ha HEKOTOPbIX MpaBo-
BbIX CMCTeMax CTpaH GrnvxHero 3apybexbs.

Tak, YIK PK cogepxuT B cebe cxoxume C pOCCUACKUMWU HOPMbI, per-
nameHTUpyloLne 3asiBNeHne xodaTanuctB U obxanoBaHne OeWCTBUNA.
Ho ecTb u HekoTopble otnuuus. Bo-nepebix, YK PK HanucaH Gonee
CUCTEMHO W NAKOHWYHO. Ero HOpMbl He CTOMb TAXENOBECHbLI N CNOXHbI
4N NoHMMaHus, kak HopMbl YTK PO,

EcTtb n otnnuuna no cyuwectsy. Hanpumep, B 4. 3 cT. 31 YTIK PK co-
OEPXUTCA HOpMa, B COOTBETCTBUM C KOTOPOU «He JonyckaeTcs obpalie-
HYe >xanobbl BO Bpea nuuy, nogasLlemy xanoby, unu B MHTepecax KoTo-
poro oHa 6bina nogaHa». B yactn 5 ct. 99 YIK PK cogepxutcs yetkun
KpuTepuin yaoBneTBopeHus xogaTtancTea, Yero Het B YIK P®, a umeHHo:
«X0[aTancTBO AOMKHO ObiTb YOOBNETBOPEHO, €CNU OHO CrocobCTByeT
BCECTOPOHHEMY, MOMHOMY M OBBLEKTMBHOMY MCCriegoBaHuio 0bCTosI-
TenbCTB Aena, obecneyeHnto NpaB U 3aKOHHbIX UHTEPECOB YYaCTHUKOB
npouecca unu apyrux nuuy». B yactn 5 ct. 100 YTK PK Takke npegy-
CMOTPEHO NMpaBo Ha OT3bIB anobbl ee 3assuTtenem. YK PK cogepxut
HOpMY O CpoKax nogayu xanob, a UMeHHO — B Te4eHUe BCero paccreio-
BaHuA u cynebHoro pa3buparenscTsa, a B Criydae npekpalleHys yronos-
Horo Aena Ha gocynebHon cTagum — B TeYeHue OAHOro roaa ¢ MOMeHTa
MPUHATUSA Takoro NpoLeccyarnbHOro peLleHns.

YIK PK B otnnune ot YIK P® B HEKOTOPbIX Criydasx npegycMmarpu-
BaeT NpuocTaHOBMNeHMe obxanyemoro pelleHus, a B cT. 104 cogepxut
3arnpeT Ha paccMOTpeHMe xanobbl TeM AOMKHOCTHBIM MMLOM, AEACTBUSA
koToporo obxanyoTcs. Kpome Toro, npegycMaTpuBaeTcs, YTO €Cnu Xa-
noba nocTynuna UMEeHHO TOMY NULY, Ybl OENCTBUS ODXanyloTcs, TO OHO
OOIMKHO HEeMEAEeHHO HanpaBuTb xanoby BMecTe CO CBOMMW MOSICHe-
HUSMU BblLLecToSALWeMY AormxHOCTHOMY nuuy (cT. 105 YTIK PK). YK PK
3anpeLaeT npy NpUHATAM peLleHus no >kanobe yxyawatb NonoxeHue
nvua, nogasliero >xanoby. MNpu cynebGHOM paccmoTpeHun xanobbl
B KasaxcTtaHe cyq MOXeT BO3I0XWTb Ha Npokypopa 06s3aHHOCTb yCcTpa-
HUTb AONYyLEeHHble HapyLleHUs npaB U 3aKOHHbIX MHTEPECOB rpaxaja-
HuHa nnu opraHusauuun. YIMNK PK Takke coaepXxut BecOMbl nepeveHb
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HOPM, KacaloLUXCA peLLeHUA, MPUHATBLIX CrenCTBEHHbIM CyObew, T. e.
cydben, paccMaTpuBarolLMM BOMPOCHI, OTHECEHHblE K MOMHOMOYMAM
cyAa B xofe AocyaebHoro npomsBoacTea.

YTK PY3 Takke cuyntaeT npaBo Ha obxarnoBaHWe OLHUM U3 MpUHLM-
NnoB YrornoBHOro cygonpoussoacTea (cT. 27). OgHako OTAenbHbIX rnas,
MOCBSILLLEHHbIX XOAaTanhcTBaM M kanobam, 3TOT YrorloBHO-MpoOLEec-
CyanbHbI 3aKOH He cofepXut. Bce HOpMbI, KacawLwmecsa 3asiBneHus
N paspeLleHnst xoaaTancTe, Nogadn n paccCMOTPeEHUs xanob, pacnpene-
NeHbl NO BCEMY TEKCTY YronoBHO-MPOLIECCYanbHOro 3akoHa NpUMEeHU-
TeNbHO K KOHKPETHLIM MpoLueccyarnbHbiM MpoLenypaM, KOTopble MOXHO
obxanoBaTb NN B XO4e KOTOPbIX MOXHO 3asiBUTb XofaTancTea.

Bonpochkl AnA caMOKOHTpons

1. YTo noHumaeTCcs nog xogaracTBaMu B YroroBHOM CyA0Npou3BOa-
cTBe?

2. Ha3oBuTe nuu, MMetoLmnx NpaBo 3asBnATb XoarancTea.

3. Uto Takoe xanobbl B yrornoBHOM Cy4ONpon3BoacTee?

4. KakoB Nopsiiok pacCMOTPeHNs arnobbl MPOKYpOpOM, pyKoBOAUTE-
nem crneacTBEHHOro opraHa?

5. HazoBuTe cpoku 1 NOpSA0OK pacCMOTPEHUst kanob cyaoM.

6. KakoBbl 0COGEHHOCTUN PacCMOTPEHNS OTAENbHBIX KaTeropumn xanob?
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FMABA 8
MPAXXOAHCKUU UCK
B YTronoBHOM CyAONPOU3BOACTBE

§ 1. NoHamue u npedmem epaxdaHCKO20 ucka

8 yeornosHoM rpoyecce.

§ 2. lpouyeccyarnbHbil nopsdoK 3asa8reHUs1 epax0aHCKo20 ucKa
npu npou3sodcmee o y20r108HOMy Oery.

Bonpocs! 019 caMoKOHMpPOIs.

§ 1. MoHATMe N NpeaMeT rpaXxaaHCKoro ucka
B YrofIoBHOM fnpoLecce

MoHATME «rpaxaaHCKuniA UCK» OTCYTCTBYET B YrONOBHO-NpOLEeccyansHOM
3aKoHogatenbcTBe Poccumn 1 paccmaTpvMBaemblX B AaHHOW rnase y4yeb-
Huka 3apybexHbix cTpaH (YK PK, YTIK PA, YTK Pecnybnukn HKOxHas
Ocetusi’, YK PT, YK PY3, YK CPB, YMNK Mowronuu, YK Pecny6nu-
kv BypyHau). OgHako B 3aKOoHax 3TUX rocygapcTB UMEKTCS Lenble rna-
Bbl (rn. 20 YTMK PK, rn. 15 YK PT, rn. 33 YK PY3, . 6 YIK Pecny6-
nukn BypyHaun) n MHorouucneHHole ctatbu (cT. 8.5, 8.6, 36.3, 36.5 YIK
MoHronuu, cT. 44—45 YK P®, YK PHOO?, ct. 30, 63 YIMK CPB), ro-
CBSILLIEHHbIE rPpaXXgaHCKOMY WUCTLY U NpoLleccyansHoMYy nopsaky Bo3me-
LLIeHUS NPUYMHEHHOTO eMy B pesyrnbTaTte NpecTynneHns speaa.

MonoxeHns 4. 1 cT. 44 YTIK P® packpbiBatoT NOHATUE rpaxgaHCKoro
1cKa B YrorloBHOM fpouecce.

Mon epaxdaHcKuM ucKom noHumaeTcsi TpeboBaHue U3NYECKOro
UNK IPUANYECKOrO N1ua 0 BO3MELLLEHUN NPUYNHEHHOTO NPECTYNIEHNEM
MUMYyLLECTBEHHOro Bpeda W (Mnu) MMYLLECTBEHHOW KOMMEeHcauun Mo-
panbHoro Bpeaa.

MMyLLLeCTBEHHBIN 1 (UNM) MOparibHbIN Bped, NPUYMHEHHbIV B pesynb-
TaTe NpecTynneHusl, SBNAeTcs NPeaMeToM rpaXkaaHCKoro ncka B poc-
CUINCKOM YrornioBHOM fpouecce.

MpeoMeT rpaxgaHCKoro ucka B YronloBHO-NMpoLeccyanbHOM npase
TamxkukmcTaHa (4. 1 cT. 127 YTK PT) 1 Y3bekuctaHa (cT. 275 YIK PY3)

! Hanee — PHOO.

% CornacHo noctaHoBneHuio Mapnamenta Pecny6nukn KOxHas Ocetus
«O 3akoHe Pecnybnukm KOxHas Ocetus ,O genctsum YronoBHO-NPOLIECCYarnbHOro
kogekca Poccuickon ®epgepauun B Pecnybnuke KOxHaa Ocetusi“» ot 6 gekabpsi
2024 r. Ne 71-C (8 co3bIB).
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[OnornHeH TpeboBaHMEM O BO3MELLEHUN Bpeaa, NONy4eHHOro B pe3yrb-
TaTe COBEPLUEHUS HEBMEHSEMbIM NMLOM OOLLECTBEHHO OMacHOro aes-
Hus. B Y3beknctaHe AONOMHUTENBHO paclUMpeH pacxodaMmu Ha norpe-
G6eHne nubo craumoHapHoe neveHne noTeprnesBLlero U CymMMamu, Bbl-
nnayeHHbIMU eMy B Ka4yeCTBe CTPaxOBOro BO3MeELLEHWs, Nocobus mnu
neHcum (ct. 275 YTK PY3).

B KasaxcTtaHe, NOMUMO BblLLIENEPEYNCIIEHHOrO, B MpegMeT rpaxaaH-
CKOroO MCKa BXOAWUT BO3MELLEHNE PacXoOoB, NMOHECEHHbIX B CBA3N C yya-
CTveM B NPOM3BOACTBE JO3HAHWSA, NpeaBapuUTenbHOro CneacTsns n B cyae,
BKMOYasa pacxodbl Ha NpeacTaBnTenscTBo (4. 1 cT. 166 YIK PK).

MpaBoM nNpenbsABNEHNs rPax4aHCKOro Mcka, coaepxaliero Tpebo-
BaHMe O BO3MELLEHMN MMYLLECTBEHHOTO Bpeda, Npu Hannyum OocHoBa-
HWIA nonaraTb, YTO AaHHbIA Bpeq NPUYMHEH HernocpeaCcTBEHHO NpecTyn-
nexHveMm, obnagaet kak gousmyeckoe, Tak u opuandeckoe nuuo. dPusnde-
CKOe UL TaKke HageneHo NpaBOM KOMMEHcauun NPUYUHEHHOTO emy
npecTynreHneM MopansHoro Bpeaa.

MpUYMHEHHBIN NPeCcTyneHnemM Bpea NOAMNEXUT BO3MELLEHNIO B NOr-
HOM OObeme NMULOM, BUHOBHbLIM B €r0 COBEPLUEHUM, MO3TOMY MO 0bLLemMy
npasuy B Ka4ecTBe rpakaaHCKoro OTBeTYMKa BbICTynaeT OOBUHAEMbIN.

B cnyuasix, koraa 3akoHOM 0653aHHOCTb BO3MELLEHNS Bpeaa Bo3na-
raeTca Ha nuuo, He SBnsLeecs NpUYUHUTENEM Bpeda, B KadecTBe
rpaXkgaHCcKoro oTBeTYMKa MpUBMEKaeTcs AaHHOe Nuuo, B TOM 4ucre
topugmndeckoe nuuo (n. 1 ct. 1064 MpaxagaHckoro kogekca Poccuinckom
denepauun’).

Mo cmbicny nonoxeHun n. 1 c1. 151 'K P® rpaxxgaHCKMn NCK O KOM-
neHcauum MopansHoro Bpega (pusm4eckux Unmn HpaBCTBEHHbIX CTpaja-
HWI) MOXET ObITb NPeaAbsiBIIEH NO YrONOBHOMY Aeny, Koraa Takon Bpea
NPUYMHEH noTepneBLleMYy MPECTYNHbIMU AEACTBUSIMU, HapyLlalowumm
ero Nnu4YHble HEMMYLLLECTBEHHbIE MpaBa (Hanpumep, npasa Ha Henpukoc-
HOBEHHOCTb XWUIuLLA, YaCTHOM XU3HU, NINYHYIO U CEMEWNHYIO TalHy, aBTop-
CKME M CMeXHble npasa) nMbo nocsAralowumMmn Ha npuHagnexawme emy
HemaTepuanbHble 6nara (W3Hb, 300pOBbe, JOCTOMHCTBO NINYHOCTM U Ap.).

! Oanee —TK Po.
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§ 2. NMpoueccyanbHbIN NOPAAOK 3asiBNEeHUs
rpaxaaHcKoro ucka
npu Npon3BOACTBE MO YronoBHOMY Aeny

MpoueccyarnbHbIN NOPSAO0K 3asBMEHNS rPaXaaHCKoro ucka npu npo-
N3BOACTBE MO YroNoOBHOMY AeNy yperynnpoBaH HOpMamu YrorioBHO-
npoLieccyansHoro 3akoHogaTenbctBa Poccun n 3apybexHbiX cTpaH
€AVHO06Pa3HO U COAEPXUT CNeAyoLLlylo nocnenoBaTensbHOCTL AeNCT-
BUI (peLLeHnin) u yCcroBui:

— dm3anyeckme 1 lopugudeckne nuua, npeabssuBLLME WUCK, MPU3Ha-
I0TCA rpaXgaHCKUMKn nctuamu;

— rPaXOaHCKUA UCK MOXET ObITb 3a8BMeH rpaXKaaHCKMM UCTLOM, ero
3aKOHHbIM NpeAcTaBuTENeM, NpeacTaBuTenem;

— rPaXOaHCKUIA UCK MOXET ObITb 3asiBNIEH NPOKYPOPOM MO YrONOBHbIM
Aenam, 3aTparmBaloLMM MHTEPECHl HECOBEPLLUEHHOMNETHUX, OrpaHuy4eH-
HO OeecrnocobHbIX UM HegeecnocobHbIX MWL, U NO YrofloBHbIM Aernam,
HaHocALWMM yLepb nHTepecam obLecTsa 1 rocyaapcTsa;

— rpaxgaHckuii nck B TagkuknctaHe MoxeT OblTb 3asBMNeEH cneuuva-
NM3MpoBaHHbLIMK opraHamu no 6opebe ¢ koppynuuen (4. 1 ct. 126 YINK PT);

— rpaXaaHCKUA UCK MpeabsBnsAeTca K Nogo3peBaemMomMy, obBuUHsE-
MOMY, NOACYOUMOMY WMWK K NvuaM, HeCcyluM MaTepuanbHyl0 OTBETCT-
BEHHOCTb, 3a ero AencTBus;

— nvuy, NpeabsBUBLLEMY MCK, U €ero NpeacTaBuTento obbsBnseTcs
noctaHoBneHue (onpepeneHne) o NPU3HaAHUN rPaKaAaHCKUM UCTLIOM
N pasbACHAIOTCA NpaBa M 00A3aHHOCTU, NPeayCMOTPEHHbIE YrONOBHO-
npoueccyanbHbIM 3aKOHOM;

— rpaXgaHCKUn UCK MOXeT ObITb NpeabsBrneH Kak B YCTHOMW, Tak
N B MUCbMEHHOW hopMe, B nocnegHem criydae dakt ero 3asiBneHus
3aHOCUTCS B MPOTOKON;

— rPaXOaHCKUA NCK MOXET ObITb 3asiBNeH B 06O MOMEHT CO OHS
BO30YXAEHWNs YrornoBHOro Aena 40 OKOHYaHus cyaebHoro cneacreums;

— HeyCTaHOBIeHWe nuua, noanexalwero npuBneYeHnio B KadecTse
06BUHSAEMOro, He NpensATCTBYET NpeabsBNEeHN0 rpaXaaHCKoro Mcka
B YrorioBHOM Jene;

— NpU NpeabABNEeHUN rpaxgaHCcKoro ucka B YrorioBHOM Jere rpax-
AaHCKMI ncTel, ocBoboXaaeTcs OT ynnaThl FOCY4apCTBEHHON MOLUSNHBI;

— MpY HeOBXOAUMOCTU YTOUHWUTbL OCHOBaHWS rPaXk4aHCKOro 1ucka u pas-
Mep MCKOBOro TpeboBaHUs N1LUO BNpaBe AOMOMHUTb UCK;
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— 0TKa3 OT rpaxgaHCKoro Mcka npuHUMaeTcs B no6oit MOMEHT Mpo-
M3BOACTBA MO YrorloBHOMY Aery, HO [0 yaaneHus cyaa B coBelyaTterb-
HYI0 KOMHaTY ANs NoCTaHOBMNEHUs NPUroBopa;

— NN, He NpeabsABUBLLIEE PaXXOAHCKWI UCK B YTONMOBHOM NpoLiecce,
a paBHO NULO, 4Yeil UCK cyooM ocTaBrneH 6e3 paccMOTpeHusl, Bnpase
NpeabsaBUTb €ro B NopsaKe rpaxagaHcKoro cyaonpousBoaCcTBa;

— pellieHne Mo rpaXKaaHCKOMY MCKY, MPUHATOe B MNOpSAKe rpaxaaH-
CKOro CcyOonpou3BOACTBa, SABMSAETCA OCHOBAHWEM, MPensTCTBYIOLINM
ANA NpegbaABNEHNs B Xoe YroNoBHOro CyAoNpon3BoACTBa TOro e 1cka
K TeM Xe nunLam rno TeM e OCHOBaHUAM:;

— 0TKa3 B YJI0BMETBOPEHNM UCKa, NMPEAbABNEHHOTO B NOPSAAKE rpax-
[laHCKOro cyaonpon3BoAcTBa, NMLWAaeT UCTLA NpaBa NOBTOPHOTO Npedb-
ABMEHUS TOrO e 1UcKa Mo YrornoBHOMY Aeny;

— noAcyaHOCTb TpaXkdaHCKOro Mcka, BbITEKAlOWEro W3 YroroBHOro
Aena, onpeaenseTca NoAcy4HOCTbIO YronoBHOMO Aena, B KOTOPOM OH
npeabaBneH.

Bonpocbl AnA caMOKOHTpons
1. UTO Takoe rpaxxgaHcKum UCK?
2. YTo siBNAeTCH npeaMeTOM rpaXaaHCcKoro ucka?

3. OCoGEHHOCTU 3asiBMEHUsI rPaXKaaHCKOro McKa Npu Npou3BOACTBE
Mo YrofioBHOMY Aeny.
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rMABA 9
MPOLIECCYAJIbHBIE CPOKMWH,
U3OEPXKW, DOKYMEHTbI

§ 1. MpouyeccyarbHblie CPOKU: MOHIMUE, 3Ha4YeHue, auobl.
§ 2. UcducneHue cpoka. CobrrodeHue u rnpodneHue cpoka.
BoccmaHoeneHue nponyu,eHHo20 cpokKa.

§ 3. lNpoueccyarbHble u30epXXKU: NoHIMuUe U uobI.

§ 4. Nopsdok u pasmepbi 803MeEU,eHUSI

npoueccyarnbHbIX U30epKex.

B3sbickaHue npoueccyarnbHbix U30epKex.

§ 5. lNpoueccyarbHbie 0KYMeHMbI: MOHIMuUe U 8Udbl.
Bonpochbi 0risi caMOKOHMpOorns.

§ 1. NpoueccyanbHble CPOKU:
NOHATME, 3Ha4YeHue, BUAbl

B TonkoBom crnosape C. . OxeroBa nofg «CPOKOM» MOHUMAETCS
«onpefeneHHbln MPOMEXYTOK BPEMEHU» UMN «MOMEHT HaCTyMNneHus,
NCNosiHeHus quO-Hwﬁyﬂb»1. B TonkosBom crioBape B. W. [lans «cpok»
TONKyeTCs Kak «ornpefeneHHas npoaomkKUTENbLHOCTbL BPpEMEHN unn ca-
Mblii IPeAen 3TOro BpeMeHN»?.

MpUMEeHNTENbLHO K YronoBHOMY CYAONPOU3BOACTBY MOHATUE «MNpO-
LeccyaribHbI CPOK» UHTEPNPeTUpPyeTcs B OAHOM CMbICITIOBOM 3Ha4YeHUn
1 MOHUMAETCS Kak:

— YCTaHOBMEHHbLIN YronoBHO-NpoLueccyarnbHbIM  3aKkOHOM  nepuos
BpeMEeHN AN coBeplleHns onpefeneHHbIX NpoueccyarnbHbIX 4eNCTBUN
NAN NPUHATUS NPOLIECCYarbHBIX PELLEHUIT;

— onpefeneHHble  YronoBHO-NpoLeccyanbHbiIM - 3aKOHOAATENLCTBOM
NPOMEXYTKM BPEMEHU, B npegenax KoTopbIX AOMKHbI COBepLIaTbCs

' TonkoBbit cnoBaps Oxeroea. URL: https://dic.academic.ru/dic.nsf/oge-
gova/2314267?ysclid=md4yvuwqp7624074613 (gaTta obpawieHus: 01.07.2025).

2 Torkosblit criosapb Jans. URL: https://dic.academic.ru/dic.nsf/enc2p/358970
(nata obpatuerust: 01.07.2025).

% CM.: YronosHbiii npouecc (O6Lwas YacTb): Kypc nekuuit / nog obu. pea.
U. A. AHToHoBa. M.: IFCK MBL, Poccuu, 2015. C. 201.
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KOHKpeTHble npoueccyanbHble AeWCTBUS U MNPUHUMATLCA COOTBETCT-
BYIOLLIE peLLeHust;

— YCTaHOBJEHHbIA YronoBHO-MpoLeccyaribHbIM  3aKOHOM Mepuos
BPEMEHW, B TEYEHNE KOTOPOro AOMXKHbI CoBepLUaTbCs npoueccyarnbHble
OEeNCTBUS UNKN B TEYEHNE KOTOPOro OT COBEpPLUEHUS 3TUX AEUCTBUIA crie-
QyeT BO3[epXaTbCs’;

— nepuop BpEMEHU, YCTAHOBIMEHHbIA YroNoOBHO-NpoLecCyanbHbIM 3a-
KOHOM, ANS NPUHATUSA pPeLleHnn U coBepLUeHUs npoueccyanbHbIX Aen-
CTBUI Ha onpeeneHHOl CTafum YrofnoBHOTO Cy/OMNPOM3BOACTBA

— BPeMsi, YCTaHOBMNEHHOE 3aKOHOM 111 COBEPLUEHUS npoleccyanb-
HbIX AEWCTBUWA, NPUHATUS NpoLeccyarnbHbIX pelleHnid, Havyana n 3asep-
LIeHUs OTAENbHbIX CTaAWiA CyA0oNpon3BoacTBa”.

MHoroobpasve npeacTaBrneHHbIX onpeaeneHnii NOHATUSA «NpoLEeccy-
anbHble CPOKN» 0OBACHAETCA OTCYTCTBMEM ODO3HaYeHuUs JaHHOro Tep-
MUHa B KOAMMULMPOBAHHBLIX YrOnoBHO-NpoLeccyanbHbiX 3akoHax Poc-
cum (YTIK P®) n paccmatprBaembix 3apybexHbix ctpaH (YK PK, YTK PA,
YIK PHOO, YTIK PT, YK PYs, YIK CPB, YK MoHronuu, YTK Pecny6-
nukn BypyHau). Mexay Tem yronoBHoe Cygonpou3BOACTBO Ha3BaHHbLIX
rocyapcTB HackBO3b NMPOHW3aHO pa3HOOOpa3HbIMU NpoLeccyanbHbIMU
cpokamu, a nopsigKky MX MUCHUCIEeHusl, cobnioaeHns, NpoasieHs u Boc-
CTaHOBIIEHNs NOCBSsILWEHbl Lenble rmasbl: rm. 6 (cT. 48-50) YIK PK,
rm. 11 (ct. 11.1-11.3) YNK Monronun, rn. 13 (cT. 414-415) YIK Pec-
ny6nukn BypyHam, m. 16 (ct. 136—-137) YIK PT, rn. 17 (cT. 128-130)
YK P® v YIIK PHOO®, rn. 39 (cT. 314-317) YTIK PY3 1 otgenbHble cTaThu
(cT. 134, 172174, 226, 240, 277, 333, 401, 471, 474-477, 481 YK CPB).

' CM.: YronoBHbIl npolecc: yueGHuK. B 3 u. Y. 1. OGLIMe MONOXEHUs yro-
NoBHOro cygonpouasoacTea / nog pea. B. I'. Tnebosa, E. A. 3aiiueson. C. 308.

2 CM.: YronoBHblil NpoLecc (aocyAebHoe Npou3BOACTBO): NPOBreMHbIe MeK-
umm: kypc nekuuii / Y. H. Axmepos, V. C. TponHuHa. BopoHex: BopoHex. WH-T
MBL, Poccun, 2020. C. 58.

% CM.: YronoBHblit npouecc: y4yebHoe nocobue/ E. KO. AnoHueBa [ gp.];
nog pea. O. B. Xumndeson, H. B. YronbHukoson. M.: Mock. yH-T MB[] Poccun
um. B. A. Kukota, 2022. C. 135.

* Cm.: Kytyes 9. K., Eropoga P. E., YacoBHukosa O. I". YrofoBHbIli NMpoLiece
(ObLwas yacTb): y4eb. nocobue. Cl6.: U3p-so CaxkT-MNeTepbypr. yH-Ta MBI Poc-
cuu, 2019. C. 124.

® CormacHo noctaHoeneHuio MapramenTa PecryGrvkui KOxHas Ocetust «O 3akoHe
Pecnybnukun HOxHas Ocetns ,O0 [enctBurM  YronoBHO-MPOLIECCYanbHOMo
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3HaueHve npoleccyanbHbIX CPOKOB TPyAHO nepeoleHuTs. OHW npur-
3BaHbl 06GecneunTb ornepaTvBHOE paccMOTpeHue coobLLEeHWiA O NpecTyn-
neHusx, GbicTpoe U adheKkTUBHOE paccrnefoBaHVe YronoBHbIX Aen,
CBOEBPEMEHHbIN AOCTYN K NPaBOCYAUI0, rapaHTMpOBaHHOE cobniofeHne
N HEYKOCHUTENbHYIO 3aLUMTy NpaB, CBOGOA, 3aKOHHbIX MHTEPECOB y4acT-
HUKOB YrOIOBHOIO CyZOMNPOM3BOACTBA U NUL, BOBMEYEHHbIX B AAHHbIN

npouecc.

B Teopuu yronoBHoro npouecca BblAensT pasnuyHbie gudbl Krac-
cugbukayuu npoLeccyarbHbIX CPOKOB:

ITo nepuody deticmeus’

e

S~

CPOKU,
oxeamblgaroujue onpedeneHHbIl
repuoo0 epemeHu

CPOKU,
peanameHmupyroujue HemedneHHoe
ocyujecmesneHue moao unu UHo20
npoueccyanbHo2o delicmeust

lpumepsbi:

Cpok cocTasneHust npoTokora

0 3a/ilepXaHun nuua no noaos-
PEHNIO B COBEPLUEHUM NPECTYI-
nexus B pecnybnukax Abxasus,
TapkuknctaH, KasaxctaH (4. 1
cT. 92 YMNK PA, u. 2 cT. 94 YIK PT,
4. 2 c1. 131 YTIK PK) oxBathiBaeT
nepuop, pasHbIN TPEM Yacam

C MOMeHTa haKTUYEeCcKoro 3a-
AepXaHusa aHHOro rpaxgaHnHa

HesamepnnutensHoe cocTaBrneHne
npoToKomMa o 3adepXaHuu nuua,

0OCTaBlTIEHHOro B npaBOOXpPaHn-
TenbHbIN OopraH no Nnogo3peHnIo

B COBEPLUEHUN NPECTYNeHus,
npeaycMoTpeHo B Y3bekucTaHe
(cT. 225 YTIK PY3)

kogekca Poccuickon ®epnepauun B Pecnybnuke KOxHas Ocetusi“» ot 6 gekabpsi

2024 r. Ne 71-C (8 co3bIB).

! YronoBHbIi npotiece (OBLas 4acTb): Kypc ekuui / o obiy. pea. U. A. AHTo-

HoBa. C. 202.
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o epemeHu deticmeust

e

T~

rPOMAs>XeHHbIe CPOKU

OOHOMOMEHMHbLIE CPOKU

lpumepsi:

VcuncneHune cpokoB Yacamu,
cyTkamu, mecsuamu npegycvar-
puBaeT 4. 1 cT. 128 YINK P®

B Poccuu; aHanorn4Ho yacamu,
cyTKaMu, Mecsiamu, a Takke
rogamu UCHUCHSTCS CPOKU

B MoHronun, TagxukuctaHe

n KasaxcraHe (4. 1 ct. 11.1 YTIK
MoHronum, 4. 1 c1. 48 YK PK, 4. 1

cT. 136 YK PT)

HesameanuTensHO MHOPMUPO-
BaTb MPOKypopa O BbIABNEHHbIX
NPecTynMeHnsx, NPOCTyNKax unm
npaBoHapyLLeHUAX 06a3biBaeT
COTPYAHUKOB cyaebHOM nonuumm
cT. 6 YTK Pecny6nuku BypyHaw;
npaBoOM HeMeaIEHHOro 0CBODOOX-
AeHus nuua, apectoBaHHoro 6e3
cyaebHoro opaepa unu Haxogsile-
rocsi nof apecTtoM 1 CTpaxen
AornblUe cpoka, YyCTaHOBEHHOro
pelleHvem cyaa, HageneH npoky-
pop MoHronum (4. 2 cT. 1.8 YTK

MoHronun)

IMo criocoby uzmepeHusi

4//

~ T,

ucyqucnsiemsie ucyucnsiemsie ucyucnsiemsie ucyucnsiemsie

yacamu cymkamu mecsayamu 2o0amu
lpumepsi:

B TeyeHuve B cpok o Tpex | Cpok npensa- lMoBTOpHas

12 yacos CYTOK CO OHsi puTensHoro nogava xoga-

C MOMEHTa 3a- | MOCTynneHus cneacTeus TancTea B cyq

aepxaHus 4. 3 | coobLieHuns Mo YrorioBHOMY | O CHATUU Cyau-

cT. 92 YINKP® | o npectynneHun | geny B Poccumn MOCTW BO3MOXHa

0b6s3bIBaeT KOMMeTeHTHble | cocTaBnseT ABa | B Poccumn Tonbko

OOIMKHOCTHBIX | JOMKHOCTHbIE mecsaua (4. 1 He paHee yem

nuu, opraHa nuua Poccuun cT. 162 YIK P®); | Yyepes oauH rog

' YronoeHbIit npouecc: yue6. nocobue / E. K. AnoHueBsa [v ap.]; noa pea.
O. B. Xumuueson, H. B. YronbHukosom. C. 135-138.
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paccnenosa-
HUSA cooBLLINTL
NpoKypopy

0 3agepxaHuu
nogospeBae-
moro B Poccuu;
TOT € CpOK,
HO C MOMEHTa
COCTaBIEeHUs
npoTokona
3apepxaHus
npegnucaH 4. 3
cT. 131 YINK PK
B KazaxcraHe

(4. 1 ct. 144
YTK P®)

n Tagxunkncra-
Ha (4. 5 cT. 145
YTK PT) obsi3a-
Hbl MPUHATL

Nno HeMy COOT-
BETCTBYylOLLIEE
npotieccyanb-
HOe peLleHne

TaKoW Xe CpoK
pocyaebHoro
paccrnenoBaHus
no genam npeg-
BapuUTENbHOro
crnencTeus npe-
OYCMOTPEH 4. 2
cT. 192 YINK PK
B KasaxcTaHe;
OT ABYX 00 Ye-
Tbipex MecsiLeB
(B 3aBMCUMOCTHU
OT TSKECTU
NpecTynneHns)
BapbUpYIOT Cpo-
Ku paccnenoBsa-
HUS YrONMOBHbIX

CO OHs BblHECe-
HWS MOCTaHOB-
neHus ob oTkase
(4. 5 cT. 400
YTK P®); npo-
DOMKNTENb-
HOCTb paccmoT-
pPEHNs yronos-
Horo gena
CynebHol kon-
nerven no yro-
NOBHbIM Aenam
n Mpesnamymom
BepxoBHoro
cyaa Pecny6nu-
Kn Y36ekunctaH
B PEBU3NOHHOM

nen B Couua- nopsiake

NUCTUYECKOMN He JOorpKHa npe-

Pecnybnuke BbllLaTb OQHOIo

BbeTHam (4. 1 roga co gHs

cT. 172 YIK Hayana ero

CPB) paccMoTpeHus
(cT. 484 YTIK
PY3)
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/

ITo criocoby onpedeneHus

/

CPOKU,
yKasblearowjue
Ha nepuod

CPOKU,
yKasblgarowjue
Ha KOHKpemHoe
cobbimue, komopoe
G0/IKHO Hacmynuma

CPOKU,
yKasblearowjue
Ha KaneHOapHyto
Oamy

lpumepsi:

B TeueHwme Tpex cyTok
B Poccun, Abxasuu,
KasaxcTaHe (cT. 121
YMK PO, cT. 120
YIK PA,

4. 4 cT1. 99 YIK PK)
NMeeTCsl BO3MOXK-
HOCTb paspeLleHns
3asIBIIEHHOrO MO yro-
NOBHOMY Aeny xona-
TancTtea,

Koraa HemeaneHHoe
NPUHATHE peLLeHns
no xogaTamcrey
HEBO3MOXXHO

Bo3o6HoBneHue npega-
BapuUTENbLHOro paccrie-
posaHus B Poccum

1 MoHronum ocyuiecT-
BMSIETCS, €CMNN YCNOBUS
ONs ero NpMocTaHoB-
nexHuns 6onblue

He NPUMEHUMBI,

B YaCTHOCTM, nocre
BbI3OPOBNEHNS 06BU-
Hsaemoro (n. 1 4. 1

cT. 211 YIIKP®, u. 5
cT. 31.14 YTI1K MoHro-
nuu)

MpenbsaBneHve mate-
pranoB OKOHYEHHOrO
paccnegosaHvemM
YronoBHoOro gena
06BUMHsIEMOMY, CO-
aepxawemycs noa
CTpaxeu, AOMKHO
ObITb OCYLLECTBIEHO
He nosgHee 4yeMm

3a 30 cyTOK O OKOH-
YaHusi npegenbHOro
CpoKa ero cogepxa-
HWUS NOA CTPaxen

B Poccum (4. 5 c1. 109
YTK P®) 1 He nos3ga-
Hee yeM 3a oauH
mecsL B Y3bekuctaHe
(cT. 245 YTIK PY3)

' CMm.: YronosHbiii npouecc: y4ebHuk. B 2 4. Y. 1 / nog peg. M. C. Konoco-
BuY, J1. B. MNonosow. Bonrorpaa, 2023. C. 196.
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CpOKU, yCmaHOoeJ1eHHbIe 8 y20/108HO-ripoueccyasibHoOM

/ 3akoHoOamernbscmee Poccuu u 3apybexHbIx cmpaH \

/

\

CPOKU CPOKU CPOKU CPOKU
rnpogedeHust npuHAMUs npuMeHeHUsI 3asereHus
c/ie0CmeeHHbIX, | Mpoyeccyanb- | Mep fnpoueccy- | xodamaticme,

cy0ebHbIx HbIX peweHut anbHo20 Mnpu- rpUHeceHuUst
U UHbIX HY>XOeHUsI Xanob u rpeo-

npouyeccyarib- cmasrsieHul

HbIx delicmeuli
lpumepsbi:

Cpok MpuHsaTue Mpu paccnego- | Cpok nogayu
COCTaBMeHus Jo3HaBaTenem, | BaHUW NpecTy- anennsLumoH-
npoTokona cneposarteneM, | NIEHUN Cpok HbIX Kanoo,
0 3agepxaHuu CyOOM peLleHnst | coaepXaHus npeacrasneHuni
nogospeBaemMo- | O NpU3HaHUK nog cTpaxen OCyLLecTBMseT-
ro orpaHuyeH nuua notep- orpaHuyeH Csl B TeueHne
Tpems Yyacamu nesLUINM OCY- B Poccum 15 cyTOK CcO aHs
C MOMEHTa J0C- | LecTBnsaeTca 00 OByX Mecs- NOCTaHOBMEHMS
TaBneHus He3amennu- ues (4. 1 npuroesopa nnu
nogospesaemMo- | TenbHO cT. 109 YIK P®) | BbIHECEHMSA
ro B OpraH J03- | C MOMEHTa BO3- | 1 Ha Takon e WHOrO peLueHus
HaHWA nnm Oy>xgeHus yro- | CpoK npuv Jocy- | cyaa nepBon
K cnegoBaTtento | NIOBHOro gena B | oebHom pac- WHCTaHLun
B Poccum Poccun cnegoBaHUn B Poccum
n B FOxHoM n B FOxHoM B KaszaxcTtaHe (4. 1cT. 3894
OceTtuu Ocetun (4. 1 (4. 1cr. 151 YK P®)
(4. 1cT.92 cT. 42 YTIKP® | YIIK PK) n B Coumnanu-
YK P® n YTIK n YTK PKOO); CTUYEeCcKomn
PKOO); cpok 20-CyTOYHbIM Pecnybnuke
gorpoca CpOKOM MpoBep- BbeTHam
3afep>xaHHbIX KW 3asiBNeHnn, (4. 1cT. 333
B CPOYHOM WHpopmauun, YIMNK CPB);
nopsigke nuy, 3anpocos 10-CyTOYHbIN
OOIMKEH ObITb N NPUHATKS CpOK Ans Kac-
ocyLlecTBneH npotieccyanb- CaLMOHHOrO
cneacTBEHHbI- HOro peLueHuns obxanoBaHus
MU OpraHamu HageneHsbl 1 ONpoTeCTO-
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n nogpasgene-
HUAMMW, Ha3Ha-
YeHHbIMU Ans
paccnenoBa-
HUS, B TeYeHne
12 yacos

B Coumanuctu-
yeckomn Pec-
nybnvke BbeT-
HaMm (4. 4

cT. 110 YTK
CPB);

CPOK paccMoT-
peHNs cyoom
maTepuanos 06
n3bpaHuu B ka-
4YecTBe Mepbl
npeceyeHns
3aKIToYeHNs
nop cTpaxy
obecneyrBaeTcs
B Poccuu

B TeYeHue
BOCbMM 4acoB
C MOMEHTa MX
NOCTYNMNeHNs
Bcya (4. 4

cT. 108 YTIK P®)

B Coumanuctu-
yeckon Pecny6-
nuke BbeTHam
Ha3Ha4YeHHble
ans paccnego-
BaHWs CrneacT-
BEHHbIE OpraHbl
(4. 1 cr. 147
YTK CPB)

BbIBaHWUS AaH-
HbIX peLLueHuit
npeaycMoTpeH
B TagxukmuctaHe
(4. 1 cT. 359
YIK PT)

§ 2. UcuncneHune cpoka.

Co6nioaeHue n npoaneHue cpoka.
BoccTtaHoBneHue NponyLeHHOro cpoka

YronoBHo-NpoLueccyanbHble CPOKUM UCHUCNAIOTCA: 8 Yacax, Cymkax,
mecsiyax, eodax. OgHako 06 UX UCHMUCNEHNM B rofax ykasaHo TOMbKO
B YrorioBHO-MpoLueccyarnbHOM 3akoHOA4AaTenbCTBe YeTblpex paccmaTpu-
BaeMbIxX rocygapcts — KasaxctaHa (4. 1 cT. 48 YTIK PK), TagxukucrtaHa
(4. 1 cT. 136 YIK PT), MoHronuum (4. 1 ct. 11.1 YTIK MoHronuu), BeeT-
Hama (4. 1 cT. 134 YTIK CPB).
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Mopaaok ncuncneHus CPoKoB B Hacax

B penicteytowem YIMNK P® B otnuume ot YINK PCOCP 1960 r. nopsi-
OOK NCYUCIIEHNS CPOKOB B Yacax He yperynupoBaH. 3akoHogdaTenem
He onpegerieH MOMEHT Hadyana cpoka B Yyacax u B cyTkax. [1oatomy poc-
CUICKME NpaBoONpUMEHUTENN MPU UCHUCIIEHUN CPOKOB Yacamm HaynHa-
0T OTCYET C TOW MUHYTbI, KOrga MPOM3OLUIO opuanydeckoe cobbiThe.
Hanpumep, ecnu npucsxkHble 3acegaTtenu, HayaB obcyxaeHne nocras-
NEeHHbIX Nepea HUMKU BOMPOCOB, HE MPUHANU eQUHOOYLIHOMO peLleHus
B TEYEHMe TPex 4acoB, MO UCTEYEHUM NOCredHEen MUHYTbl TPEeTbero
Yaca faHHoe pelleHue NpUHUMaeTCs nyTemM ronocosaHus (4. 1 cT. 343
YMK P®). AHanorMyHoe ucYUCNEeHWe CPOKOB MpeayCMOTPEHO B 4. 3
cT. 11.1 YMNK MoHronuu: npu ncuucrneHnn nepuopa BpeMEHW B Yacax
CPOK 3aKaH4YMBaeTCs B MOCMEOHIO0 MUHYTY NocnegHero vyaca.

B YMK PT (44. 1, 3 cT. 136), YMNK PK (44. 2, 5 cT. 48), YK PY3
(cT. 314) pewncTByeT MHOWM NOPSAAOK: NPU UCHUCIIEHUN CPOKOB B Taaxu-
kuctaHe, KasaxcraHe, Y36ekucraHe He NPUHUMAIOTCHA B pacyeT TOT Yac
N Te CYTKW, KOTOPbIMU HayMHaeTCs TeYeHue CpoKa, 3a MCKNIYEHUEM
CPOKOB 3aepXaHus, CoAepKaHUs MO CTPaxen UM HaxoxXdeHus nog
AOMaLLHUM apecToM W HaxoXOEeHUs B MeOULMHCKOM Yy4YpexgeHum unm
opraHusaumm obpasoBaHust C 0CODObIM PEXUMOM coaepxaHud. Tak, co-
rnacHo 4. 5 ct1. 48 YINK PK B KazaxcTtaHe npu 3agep>xaHuu nuiua no no-
O03PEHNI0 B COBEPLLEHUN YIOMOBHOIO MpaBOHAPYLLEHUS CPOK NCYUCIS-
eTcsl C MOMeHTa (4aca C TOYHOCTbLIO 00 MUHYTLI) hakTU4ECKoro npu-
MEHEHUS STOW Mepbl, a MPU WCYUCIIEHUN CPOKOB COAepXaHus nog
CTpaxewn, OOMalLHEro apecta, a Takke HaxoXgeHus B MegULUHCKOM
yUYpexXaeHun unu opraHusauum obpasoBaHMsa C OCOObIM PEXMMOM CO-
AepXaHus B CPOK BKITHOYAIOTCA NepBble CyTKM CPOKa.

Mopaaok ucuncneHus CPoKoB B CyTKax

Cpok, ucuncnsembl cytkaMmu, uctekaet B 24 yaca nocriefHux CyToK
cpoka. lNpu ncuncneHnm cpoka B Hero BKINoYaeTcs u Hepaboyee Bpems,
a Takke NPUHMMAaKTCA B pacyeT U OKPYrnsaTca A0 UenbiX Te CYTKM,
B XOfle KOTOPbIX HaYMHaeTcs TeyeHne cpoka'. ECnn okoHYaHue cpoka
npuxoanTcs Ha Hepabouui AeHb, TO NOCegHUM OHEM CpOKa cunTaeTcs
nepBbIf, criegylowun 3a HUM pabounii geHb (4. 1 ct. 134 YK CPB).
lMod Hepabo4yumu JHAMU NOHUMAKOTCS BbIXOAHBIE OHU, a Takke oduum-
arnbHble NpasgHUYHbIE AHW. OTO NPaBUIIo He PacnpOCTPaHAETCs Ha Chy-
Yan UCYUCNEHUS CPOKOB MpPU 3afepXKaHuu, CoaepKaHuu Noa CTpaxew,

' CMm.: YronosHbiii npouecc: y4ebHuk. B 2 4. Y. 1 / nog peg. M. C. Konoco-
Buy, J1. B. Monoson. C. 197.
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AOMalLHeM apecTe W HaxoXOeHWW B MEAULUMHCKOW opraHusauun, oka-
3blBaloLLen MeAULMHCKYIO MOMOLLb B CTALUOHAPHbLIX YCIOBUAX, UMK
B MEOMUMHCKOW oOpraHu3aumu, okasbiBalolen McuxmaTpuyeckyto no-
MOLLIb B CTaLMOHapHbIX YCnoBusXx (4. 2 cT. 128 YIIK P®).

MpumevaTensHo, 4To B cT. 314 YIK PY3 oTpaxeHo, 4To ecrnu cooT-
BETCTBYIOLLEE OENCTBUE HYXXHO MPOU3BECTU B Cyde, NpoKypatype unm
WHOM rocyapCTBEHHOM Y4YpexaeHun, TO CPOK UCTEKAET B MOMEHT OKOH-
YaHusl BpemeHu paboTbl aTMX yypexaeHun. B Poccumn gericteyeT nops-
OOK, aHanorM4Hbln y36eKncTaHCKOMY, OOHaKo OH He Hallern CBOeNn per-
nameHTtauun B HopMax YTK P®. Hanpumep, npu npegoctasneHumn B cyg
(3a BoceMb YacoB A0 UcTedeHusa 48-4acoBOro cpoka 3agepxaHusi) ma-
TepuanoB O BO3OyxAeHWW nepen cyaoMm xogatancTtBa o6 nsbpaHum
B OTHOLLEHUW 3aflep>KaHHOro NoJo3peBaeMoro Mepbl NpeceyeHns B Buae
3aKnoyeHus nof CTpaxy, criegoBaTtens (4o3HaBaTenb) Bcerga yyYuTbl-
BaeT Bpems paboTbl cyga u 3abnaroBpeMeHHO npenocTaBnsieT mare-
pvansl B CyA C y4eTOM AeNCTBYHoLLEro rpaduka paboTol.

Mopaaok ncuncneHus Cpokos B MecsiLlax

Cpok, ucuncnaembln MecsilaMu, UCTEKaeT B COOTBETCTBYOLLME Me-
CAL, M YMCrOo nocregHero mecsua cpoka. Ecnn okoH4aHWe cpoka npuxo-
ONTCH Ha Mecsl, B KOTOPOM HET COOTBETCTBYIOLLEro 4ucna, To Cpok
ncTekaeT B nocnegHun geHb atoro mecsua. MNpu atom B YIK CPB B 0T-
nunyne ot YIMNK P® 4yeTko oroBopeHo, 4To MecsiL, B MECAYHOM CPOKE CO-
craenset 30 gHewn (4. 1 cT. 134).

UcuucneHune cpokoB B rogax

WcuncneHune npoueccyanbHbix cpokoB B rogax B YK PO, YK PA,
YIK PY3 He npegycmoTtpeHo. Tonbko B 4. 6 cT. 11.1 YIK MoHronum
yKa3aHo, 4YTO Npu UCYUCNEHUN Nepuoda BpeMeHW B rogax OH 3akaHyu-
BaeTCA B TOT Xe [eHb TOro e mecsua crnegywowero roga. Ecnu no-
crieQHWA AeHb Nnepuoaa BpeMeHU He aBnsieTcs pabounm gHem, nocnea-
HAM OHEeM cuuTaeTcs NepBbll Mocrneaylowmn paboymn OeHb 3aBep-
LatoLLerocs nepuoaa BpeMeHMu.

CoGniogeHne n npoaneHne cpoka

Bce npeanucaHHble YronoBHO-NPOLECCyanbHbIM - 3aKOHOM  CPOKU
OOMMKHbI ObITb HEYKOCHUTENbBbHO coBnioAeHbl U NoanexaTt nNpoaneHunto
B YCTAHOBMEHHOM AaHHbIM HOPMaTUBHO-NPABOBbLIM aKTOM NopsiaKe.

BonbLlloe 3HavyeHne nNpu 3TOM MMeeT CBOEBPEMEHHOCTL 3asiBreHus
n nogauun (Kak nMMYHO, Tak M MOCPEACTBOM MOYTOBOW CBS3U) XKanob, Xo-
AaTanctB UNM MHbIX OOKYMEHTOB — vy, YNOMHOMOYEHHOMY KX Mpu-
HATb, @ B Criyyae codepxaHusi nog CTpaxen UNu HaxoxaeHus B Meau-
LUMHCKOM UNK NCUXMaTpUYecKoM CTaluoHape — Cpokv caayvn agMUHUCT-

152



pauumn 0b60o3HaYEHHbIX MECT 3aKMioveHus 1 ctauymnoHapoB. CoBeplLueHue
YKa3aHHbIX [OEWCTBUA B YCTAHOBIEHHBIN YrornoBHO-MpoLeccyarbHbIM
3aKOHOM CpOK (OO ero ucreuyeHus) noapasymeBaeT cobnopeHvue npo-
LeccyaribHOro cpoka v npusHaHne ero He UCTEKLW UM (HENPONYLLEHHLIM).
Bpems coaum xanobbl MNu MHOTrO AOKYMEHTa Ha ModTy onpeaensieTcs
Nno NOYTOBOMY LUTEMMENIO, @ BPeMs cAaynm nuuy, YrnorTHOMOYEHHOMY
NPUHATL UX, UMW aJMUHUCTPaLUN MeCcTa COAemKaHNa Nog CTpadken unu
MeOUUMHCKON opraHusaumm — no OTMETKE KaHLUEenspun UnuM JOIMKHOCT-
HbIX NUL, 9TUX opraHusaumi. B KasaxctaHe (4. 2 cT. 49 YTK PK) n Tag-
XuknctaHe (4.5 ct. 136 YIMNK PT) npegycmoTpeHO noaTtsepxaeHue
hakTa nonyyeHns JOKYMEHTOB, MOAMEXallnx BPYYEHUo nuuam, yyacT-
BYIOLLMM B YrONOBHOM CYy[OMPOW3BOACTBE, NpUOBLLEHHON K Aeny pacnuc-
kon. B Pecnybnuke BypyHan BocTtouHon Adppuiku, B COOTBETCTBUM
Cco CT. 415 yronoBHO-NpoLeccyanbHOro 3akoHa Ha3BaHHOW CTpaHbl,
COCTaBnseTCs akT, NogTBEPXKOalLWMN, YTO Ha AeHb UCTEYEeHUs cpoka
COOTBETCTBYIOLLIEE BEAOMCTBO ObINO 3aKpbITO, @ AOKYMEHTbI Obinin no-
ny4eHbl B camblil GrivbkaiLLMin AeHb €ro OTKPbITUS.

BocctaHoBneHue nponyLeHHOro cpoka

MpoueccyarnbHble AEWCTBUS, COBEPLUEHHbIE MO UCTEYEeHUM Cpoka,
CUMTalOTCA HedeWCTBUTENbHLIMU, €Crin CPOK He BocCTaHoBMeH. [pony-
LLEHHBIA MO YBaXWUTENbHON NpuUYMHE CPok B Poccum MoxeT ObiTb BOC-
CTaHOBMIEH Ha OCHOBaHWW MOCTaHOBIEHUS OO3HaBaTerns, cnegosaTterns
unu cyabu, B NPOU3BOACTBE KOTOPOro HaxoAuTCs YrornoBHOe Aeno
(4. 1 cT. 130 YIK P®), a B Abxa3un (4. 1 c1. 129 YIK PA), Y36eku-
ctaHe (cT. 317 YIK PY3), KaszaxctaHe (4. 2 cT. 50 YIK PK), MoHro-
nun (4. 1 c1. 11.3 YTIK MoHronun) Takke no NnoCTaHOBNEHWUIO MPOKYpPO-
pa. BmecTe ¢ Tem no xogaTancTBy 3avHTEPECOBAHHOMO nuua UCNomnHe-
HVMe pelleHus, oBxanoBaHHOro C MPOMYCKOM YCTaHOBMEHHOIO CPOKa,
MOXeET ObITb NPMOCTAHOBIEHO A0 paspeLleHusi BOnpoca O BOCCTaHOB-
NeHUn NPOonyLLEeHHOro cpoka, a 0TKa3 B BOCCTAHOBMEHWUM CpOKa MOXeT
ObITb 06XanoBaH 3anHTEPeCcoBaHHbIMU NULLAMMN.

§ 3. NpoueccyanbHble U3OEPXKKU: NOHATUE U BUABI
MoHATME «npoueccyanbHble M3OEepPXKU» PacKpbiTO B YronoOBHO-
npoveccyansHoM 3akoHe Poccun. B gpyrux 3apybexHbix cTpaHax, aHa-

NN3Npyembix B 3TOW rnaee y‘-le6HI/1Ka, onpeaeneHne aHHOro TepmMunHa
B TeKCTe 3akOHa OTCYTCTBYeT. B YronoBHoO-NnpoueccyalibHOM 3aKOHe
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TagxukMcTaHa 3TO MoHATME Boree KOHKpPeTU3MpoBaHO M 0603Ha4YeHOo
Kak «cynebHble nsgepxkmy (cT. 138 YIK PT).

lMpoueccyanbHble u3dep)XKU — 3TO CBA3AHHbIE C YrONOBHLIM CYA0-
NPON3BOACTBOM pacxofbl, KOTOPble BO3MELLaoTCA 3a CYeT CPeacTs
denepanbHoro 6roaxeTa NMBO CPeacTB y4aCTHUKOB YrONOBHOMO CyAo-
npoussogcTtea (4. 1 ct. 131 YIK P®).

[daHHble pacxodbl BbINfayMBalOTCA Y4YaCTHWKaAM YrofloBHOMO CyAo-
npoussoacTea (NOTeprnesBLnM, CBUAETENAM, UX 3aKOHHbIM MpeacTaBu-
Tensam, NOoHATLIM, afBokaTaM, nepesog4vMkam, aKcnepTam, creumanmcram)
N WUHbIM BOBMEYEHHbIM B HEro nuuam (Hanpumep, nuuam, ocyLlecTs-
NALWUM XpaHeHue, Nepechriky, NepeBo3ky NpPeamMeToB U OKYMEHTOB,
NPU3HaHHbIX BELECTBEHHbIMU AoKa3aTenbCTBaMu No yrorioBHOMY Aeny)
Ha MOKPbITUE MOHECEHHbIX UMW 3aTpaT Npu YCrioBUMN UX HeobxoaumocTu
1 onpaBAaHHOCTW.

Budsi npoueccyarbHbix usdepxek nepedncnerbl B 4. 2 cT. 131 YIK PO,
K HAM OTHOCATCS:

1) cyMMbl, BbiMfaynBaemMble NoTeprnesLllemMy, CBUOETENIO, UX 3aKOH-
HbIM NpeacTaBUTENSM, SKCNepTy, cneunanncty, NepeBoaYmnKy, NOHATBLIM,
afBoKaTy, y4acTBYIOLLEMY MO Ha3Ha4YeHWo [o3HaBaTens, criefgosarens
Unun cyaa, Ha NoKpbITUE NX PacXOAoB, CBA3aHHbLIX C ABKOW K MeCTY npo-
N3BOACTBa NpoueccyarnbHbIX AeACTBUA U NPOXMBaAHUEM (pacxodbl Ha
npoesa, Haem XUroro NoMeLLeHnss U AOMNOMNHUTENbHbIE pacxodbl, CBS-
3aHHble C NPOXMBaHWEM BHE MeCTa NOCTOAHHOIO XUTENbCTBA (CYTOYHbIE);

1.1) cymMbl, BbiNnaynBaemble MoTepneBLUEMY Ha MOKPbITUE pacxo-
0B, CBA3aHHbIX C BbINMaToW BO3HArpaxgeHus npeacraBuTento norep-
neBLUEero;

2) cyMMbl, BbinnavyvMBaeMble cBuaeTensam, noTeprnesLUnM U UX 3aKOH-
HbIM NpeacTaBUTENSAM, NOHATLIM, paboTaloLMM 1 UMEIOLLMM NOCTOSIHHBIN
3apaboTok, B BO3MeLLeHMe HeaononyYeHHoNn nMu 3apaboTHon nnathbl
3a BCe BpeMs, 3aTpavyeHHOe UMW B CBSI3U C BbI3OBOM B OpraH JO3HaHus,
K cnegosarerto, NpoKypopy WUnu B ¢y,

3) CyMMBbI, BbiffadynBaemMble CBUAETENAM, NOTEPNEBLUUM U UX Npea-
CTaBUTENSAM, MOHATHIM, HE MMEIOLMM MOCTOSIHHOrO 3apaboTka, 3a OT-
Brie4YeHne nx OT OObIYHbIX 3aHATUN;

4) Bo3HarpaxgeHuve, BbiNnadyMBaemMoe IKCnepTy, NepeBOAYUKY, cre-
UManucTy 3a MUCNorMHeHMe MU CBOMX 0DS3aHHOCTEN B XOA4e YronoBHOMO
CYAOMPON3BOACTBA, 3a UCKIMIOYEHNEM Crly4aeB, Koraa aTu 0653aHHOCTU
BbIMONHANUCH B Nopsiake cnyxebHoro 3agaHus;

5) cymMBbl, BbiNnaynBaemble afBokaTy 3a okasaHune 1M IopuanyecKon
NMOMOLLM B CryYae ero y4actusi Mo HasHa4eHuio;
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6) CyMMbI, U3pacxogoBaHHble Ha AEMOHTaX, XpaHeHue, nepechInky
N NepeBo3Ky (TPaHCNOPTUPOBKY) BELLLECTBEHHbIX JOKa3aTenbCTB, a Takke
Ha NnepeBO3Ky (TPaHCMOPTUPOBKY) TPYMOB U UX YacTewn;

7) CyMMbl, M3pacxodoBaHHble HA NPOU3BOACTBO cyaebHOoWM aKcnepTu-
3bl B 9KCMEPTHBIX yY4pexaeHusIX, He OTHOCALLMXCS K roCyAapCTBEHHbIM,
dwmHaHcMpyeMbIM 3a cyeT cpeacTts dpeaepansHoro GioaxkeTta unm 6ioa-
XeToB cybbekToB Poccuiickon ®enepauuu;

8) exxemecsa4Hoe rocyaapcTBeHHoe nocobue, BbinnavymBaemoe o6Bu-
HEMOMY, BPEMEHHO OTCTPAHEHHOMY OT AOMXHOCTY;

9) MHble pacxofbl, NOHECEHHbIE B XOAE YroNnoBHOMO CyAOMpPoOn3Boa-
cTBa, npeanucaHHble YIK Po;

10) cymMmMbl, CBA3aHHble C yBegOMIeHueM Onu3Kux pPOACTBEHHUKOB,
POACTBEHHWKOB MNU Bnnsknx nvu, Nogo3peBaeMoro O ero 3agepxaHum
N MecTe HaxoXaeHus.

Ucxoas 13 nonoxeHnn n. 9 4. 2 ct. 131 YIMNK PO, nepeyeHb B1OoB
npoueccyanbHbIX U3AepPXKeK He ABnseTcs ucyepnsiaowmm. K HUM Mo-
ryT O6bITb OTHECEHBI NpeaycMoTpeHHble YK PP pacxoabl, HenocpeacTt-
BEHHO CBfA3aHHble C cobupaHnem K UccnefoBaHMEM [OKasaTernbCTB
(HanpuMmep, pacxodbl, CBA3aHHbIE C y4acTMeM B MPOU3BOACTBE CrieacT-
BEHHbIX OEeNCTBUI negarora, NCMXonora u UHbIX Nuy); NogTBEPXKOEHHbIE
COOTBETCTBYIOLLMMMN AOKYMEHTAMW pacxodbl MHbIX 3avHTEPECOBaHHbIX
nvy Ha nobol cTaguy YronoBHOMO CYZAOMNPOU3BOACTBA NPU YCMOBUU KX
HeoBXOAMMOCTI 1 ONpaBAaHHOCTH .

YronoBHo-npoLeccyanbHoe 3akoHoOaTenbCTBO 3apybexHbIX CTpaH
K npoueccyanbHbIM U3gepXkkam Takke OTHOCUT:

— pacxofbl, MOHECEHHbIE NPU 3aepXXaHuu, NPUBOAE N PO3bICKe NKLY
(n. 7 cT. 318 YK PY3);

— pacxodbl, NOHECEHHbIE MpU MNPOBEAEHUU [AO03HAHUA, npeaBapu-
TEeNbHOro CrneacTsus WnM cynebHOro 3acefdaHus ¢ UCMONb30BaHMEM
BUAEO-KOHepeHu-cBaAsu (M. 7.1 cT. 318 YTK PY3);

— CpeAcTBa, M3pacxodoBaHHblE B CBS3U C PO3bICKOM MOS03peBaeMo-
ro, 06BMHSIEMOro UNmn NOACYAMMOro, CKpbIBalOLLErocs OT CreacTBMs Unu
cyna (ab3. 6 4. 1 ct. 138 YIK PT, n. 9 cT. 177 YIK PK);

— CcpeacTBa, U3pacxofoBaHHbIE B CBA3W C NPUBOAOM NOAO3PEBAEMOTO,
06BMHsIEMOro, NOACYAMMOro K CrieqoBaTenio Unu Cyd B Cnyvae HesiBK/

' CMm.: O NpaKTUKe NPUMEHEHWSI CylaMM1 3aKOHOAATENLCTBA O MPOLIECCYarnbHbIX
M3[epKax Nno yrornosHbIM Aenam: nocraHoeneHue MNMneHyma BepxosHoro Cyaa P®
ot 19 pekabps 2013 r. Ne 42 (peg. 15.12.2022). JocTtyn n3 cnpas.-NPaBoBON
cuctembl «KoHcynbTaHTInoC».
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nx 6e3 yBaXUTENbHON NPUYMHbBI, @ TaKKe OTNOXeHnem cynebHoro pas-
OupaTenbCcTBa M3-3a HESBKM NOACYANMOro 6e3 yBaXKUTENbHON NPUYMHBI
nnbo ABKM €ro B Cya B COCTOSIHAM OMbSIHEHNS;

— cpefcTBa, M3pacxodoBaHHble Ha Apyrve MeponpusaTus, Heobxoam-
Mble ArS OCYLLEeCTBNEHUS MPOU3BOACTBa MO COOTBETCTBYIOLLEMY Yro-
noBHOMY aeny unu matepuvany (a6s. 8 u. 1 ct. 318 YIK PT).

§ 4. NMopsaok n paamepbl BO3MeLLeHUA
npoueccyanbHbIX U3aepXxKeK.
B3bickaHue npoueccyanbHbIX U3aepxek

MpoueccyanbHble U3OEPXKKMA BbINMaYMBaOTCA MO MNOCTAHOBMEHUIO
[O3HaBaTens, cneaoBaTens, NPoKypopa unun cyabu nubo no onpegene-
Huto cyaa. MNMopsaok 1 pa3mepbl NX BO3MELLEHUS, 3a UCKITIOYeHeM pas-
MEepOB npoueccyanbHbIX U3AepXeK, KacalLmxcs BbinnaTt Hegonony-
YeHHOW 3apaboTHOW MraThl U eXXeMeCSAYHOro rocygapCTBEHHOro Nocobus
(n. 21 8 y4. 2 ct. 131 YK P®), yctaHaBnuaatoTcs [paBntenscTBom PO,

lNpoueccyarnbHble U30EPXKKU 83bICKUBAOMCS C OCYXOeHHbIX U MUy,
yaorosHoe 0erio (yeoriogHoe rpecriedosaHue) 8 OmMHOWeEeHUU KOmopbIX
rnpeKkpaweHo no Hepeabunumupyrouum OCHOB8aHUSM, a makxe 803Me-
waromces 3a cHem cpedcecme ¢pedeparnbHo20 brodxema.

MpuHATME pelLeHns O B3bICKaHWU MPOM3BeAEHHbIX Bbinnat (npouec-
CyarnbHbIX U3IEPXeK) C OCYXaeHHoro nubo nuua, yronosHoe Aeno (yro-
NOBHOE NpecnefosaHne) B OTHOLLEHWM KOTOPOro npekpaLLeHo no OCHo-
BaHWSAM, He JaloLWuUM nNpaBa Ha peabunuTaumio, BO3MOXHO TOMbKO B Cy-
pebHom 3acepaHun. py 3TOM yKasaHHbIM fMuaM npeaocTaBnseTcs
BO3MOXHOCTb JOBECTU O CBEeAEHNS Cya CBOK NO3ULMI0 OTHOCUTENBHO
CYMMbl B3bICKUBAaEMbIX W3AEPXEK M CBOEro MMyLLECTBEHHOro Mnomno-
XKeHus.

' Cm.: O nopsiake 1 pa3mepe BO3MELLIEHIS! NPOLIECCYasbHbIX U3EPXKEK, CBsi-
3aHHbIX C MPON3BOACTBOM MO YrONoOBHOMY Aerny, U3fepXek B CBA3N C pacCcMOT-
peHvem gena apbuTpaxHbiM CyAOM, rpaxpaaHCKoro gena, agMUHUCTPaTMBHOIO
Jena, a Takke pacxofoB B CBsi3W C BbINOSIHEHNEM TpeboBaHMii KOHCTUTYLMOH-
Horo Cyaa Poccuiickon ®efgepaumu 1 0 NpU3HaHUM yTpaTUBLLMMU CUIY HEKOTO-
pbix akToB CoBeta Munuctpos PCPCP u MNpasutenbctea Poccuiickon degepa-
umm: nocraHoeneHue lMpaBuTenbctBa oT 1 agekabpsa 2012 r. Ne 1240 (peg.
11.08.2025). JocTyn u3 cnpas.-npaBoBon cuctembl «KoHcynbTaHTI Inocy.
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MpoueccyanbHble U3OEePXKU BO3MELLAOTCSA 3a CYET cpeacts dene-
panbHOro GaxeTa U He B3bICKMBAOTCA C BbllLeOBOO3HAYEHHbIX NNL
B cnyyasx:

— peabvnutauum nuua (3a UCKINOYEHNEM Cry4yaeB onpaBAaHus nog-
CyaMMOro Mo YrorioBHOMY ey YacTHOro 06BMHEHWS!, Koraa cy BripaBe
B3bICKaTb MpoLeccyarbHble U30EePKKN MOMHOCTLIO UM YaCcTUYHO C Nuua,
Mo xanobe KoToporo ObINo HaYaToO NPOM3BOACTBO MO 3TOMY Aeny);

—y4yacTusi B YrorioBHOM [ene nepeBofyuka (3a UCKIYEHWEM UC-
NMOMHEHUSI UM CBOMX 0OsI3aHHOCTEN B NOpsiaKe criy>kebHOro 3agaHus);

— y4yacTus B YrOrioBHOM fere 3alUTHUKA NO Ha3HayeHu o (ecrnv nuuo
3asBuMNo 00 oTkase OT 3alUTHUKA, HO OTKa3 He Obin YAOBMNETBOPEH U 3a-
LWXTHMK y4acTBOBar B YrofIOBHOM Aerne No HasHayeHuo);

— yCTaHOBMeHUs B cynebHOM 3aceaHnn MMYLLLECTBEHHOW HECOCTOS-
TENbHOCTU NULa;

— pacCMOTPEHUSA YrofioBHbIX Aefl O MPUMEHEHUN MNPUHYAUTENbHbIX
Mep MeOULUHCKOro xapakrtepa B COOTBETCTBUM C MONOXEHUaMU . 51
YIK Po;

— paccMoTpeHus Xanobbl Ha pelleHve O Bblgaye nvua B Nopsigke,
npeaycmMoTpeHHoM cT. 463 YTK Po;

— paccMOTpeHMs YronoBHOrO Aena B ocobom nopsigke cyaebHoro
pa3bupartenbcTBa, npegycmotpeHHoM . 40 n 40.1, cT. 226.9 YK P®,
B TOM 4MCre U Npu 06XanoBaHUN BbIHECEHHOTO B TakOM MOPSiAKE Cy-
AebHoro pelweHus B cyge anennsauMoHHON, KacCauMoHHOW nnn Haa3op-
HOW MHCTaHLNW.

Ecnun npectynneHve coBepLleHO HECKONbKMMW nuuamMmu, To npouec-
cyanbHble U3AEPXKKM Moanexar B3bICKAHUIO C OCYXOEHHbIX, a Takke
nuu, yrornoBHOe Aeno (YyronoBHoe npecrefoBaHne) B OTHOLLEHUN KOTO-
pbiX MpeKpaLieHo Mo HepeabunUTUPYIOLWMM OCHOBaHWUSIM, B OOJIEBOM
nopsiike ¢ y4eTOM XapakTtepa BUHbI, CTeNeHn OTBETCTBEHHOCTM 3a npe-
CTYNNEeHne N UMYLLIECTBEHHOTO MOMOXEHUS Kaxaoro u3 Hux (4. 7 ct. 132
YTK P®). Ecnu nogcyaumblii onpaegaH NuLlb YacTUYHO, cya 0ba3biBaeT
ero onnaTtuTb NpoLecCcyarnbHble M3OEpPXKKU, CBA3aHHble C OOBUHEHUEM,
Mo KOTOPOMY OH MPU3HAH BUHOBHbIM.

Obsi3aHHOCMb  803MECMUMb  MPOUEcCyarbHble U30epXKU Moxem
6bimb 803/10)kEHa Ha 3aKOHHO20 rpedcmasumerisi HeCoO8epWEeHHoIem-
Heeo, coeepuwiuswezo npecmyriieHue. pn paspelleHnn OaHHOro BO-
npoca cy OOSMKEeH pacCcMOTpPeTb BO3MOXHOCTb B3bICKaHUSI MpoLieccy-
anbHbIX MU3OEepXeK 3a C4YeT CpeacTB CaMOro HeCOBEpPLLUEHHONETHErO,
a TakKe UMYLLEeCTBEHHOE MOSIOKEHUE ero 3aKOHHOro npeacTtaBuUTens.
B cnyyae ycTtaHOBNEeHWs MMYLLLECTBEHHOW HECOCTOSATENIbHOCTU HECOo-
BEpLUEHHOMNETHEro M ero 3akoHHOro npeactaBUTens npoueccyaribHble
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N30EepPXKM BO3MELLAlOTCA 3a cyYeT cpeacTB deaepanbHoro bwoaxerta.
He ponyckaeTcs ogHOBpPEMEHHOE B3biCKaHWE OAHMX M TeX e MpoLlec-
CyanbHbIX U3[epXXeK B JOMNEBOM Nopsiake C HECOBEPLLUEHHOMNETHENO U ero
3aKOHHOro NpeAcTaBUTENS.

Bbinnamel, omHocsawuecs K npoueccyasnbHbIM U30epxKam, Moaym
npouzeodumscsi 8 xode OocydebHo20 rpouszsodcmea o y2o0rn08HOMY
deny. OaHHble cBefeHust AOMKHblI OblTb OOpMIEHbI B BUAE CrpaBKM,
npuodLleHbl K OOBUHWUTENbHOMY 3aKMHOYEHUI0, OOBUHUTENBHOMY aKTy
Unn K 06BMHUTENBHOMY NOCTaHOBIEHUIO U BMECTE C MaTepuanamm yro-
NOBHOrO Aena HanpasrfeHbl B Cyq Ans pas3peLueHus Bonpoca o pacnpe-
AeneHnn NpoLeccyarbHbIX U3OEPXKEK.

Kak npaBuno, cnegosatensmu, OO3HaBaTeENsMU OCYLLECTBNAETCH
onnara Tpyga agBokaTta, Ha3HayeHHOro UMK ANS y4acTusi B YrofIOBHOM
pene (c 1 oktabps 2025 r. MUHMManbHbBIN pa3Mep BO3HarpaxaoeHus
coctaBnsieT 1 861 pyb. 3a oguH pabounin AeHb, He SBNSAIOLNACS BbIXOA-
HbIM M NpasgHUYHBIM), U NepeBoAYMKa, UCMONHALEro cBOM 06s3aH-
HOCTM NO nepeBofdy He B nopsaake cnyxebHoro 3agaHus (He Gonee
200 pybnen 3a ogmH nuct (1 800 nevaTHbIX 3HAKOB) NMUCbMEHHOrO
nepesoga Tekcta). lNpyn STOM onnaTta BO3HArpaxaeHusi nepeBonuMKY
NOBbILLIAETCA BABOE B Criyyae nepeBoa TecTa, U3NOXEHHOro Ha peakux
A3blkax cTpaH Asum n Adpukn, ¢ y4eToM hakTUYeCcKux 3aTpaTt BpeMeHu.

MpumevaTtensHo, YTo B Y3bekuctaHe (ct. 320 YIK PY3) npegycmort-
PEHO B3bICKaHME MpoLecCyarbHbIX U3AEPKEK, BO3HUKLLIMX B CBHA3U C OT-
NOXeHWeM pacCMOTPeHUst Aerna B cyae Unu OTNIoXeHnemM Npou3BoACTBa
CrneacTBEHHOrO OENCTBMSA M3-3a HeABKW 0e3 yBaXMTemNbHbIX MPUYMH
yyacTHMKa npouecca, BbI3BaHHOTO B YCTaHOBIIEHHOM 3aKOHOM nopsiake
K JO3HaBaTento, crieqosartento, NPoKypopy unu B cyd. [aHHble nanepx-
KM B3bICKMBAOTCA C HeaBuBLleroca. Kpome Toro, MoxeT ObiTb BO3MOXe-
Ha maTtepuanbHasi OTBETCTBEHHOCTb: MpWU HesiBke 0e3 YBaXMTErbHbIX
NPUYMH agBoOKaTa — Ha COOTBETCTBYHOLLME aABOKaTCKue 6opo, Komnneruio
unn cupmy; npu Hesieke 6e3 yBaXMTEMbHbIX NPUYMH OOLLECTBEHHOIO
06BMHUTENST UMW OOLLECTBEHHOrO 3allMTHUKA — Ha COOTBETCTBYIOLLEE
obLecTBeHHOE 06beaUHEHVE UMW KOTNEKTUB.

§ 5. NpoueccyanbHble JOKYMEHTbI: MOHATUE U BUAbI
Mpon3BoACcTBO NO YrofioBHLIM AeraM OCYLLECTBRSETCS B MUCbMEH-

HoW (bopme n peannsyetTca nytemMm COoCTaBlieHUA npoueccyarbHbIX OO-
KYMEHTOB. [aHHble OOKYMEHTbI OTpaXkatoT Xo4 U pe3yrnbTaTthbl 0encTBun,
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pelleHun cnegosaTens, Ao3HaBaTens, NPokKypopa, cyaa, yaocToBepsioT
BbIMNOMTHEHNE UMW W APYrUMU yyYacTHMKaMK npouecca npegnucaHui
YronoBHO-NPOLIECCYanbHOro 3akoHa, HaAensT NPoBeAeHHbIE AeNCTBUS
N MPUHSTBIE PELLUEHUs IoPUONYECKON CUION.

lpoueccyanbHble 00OKyMeHMbI — 3TO NPeayCMOTPEHHbIE YronoBHO-
npoueccyarnbHbiM 3aKOHOM AOKYMEHTbI, B KOTOPbIX HaXOAAT OTpaxeHue
OEeNCTBUS 1 peLleHns OpraHoB nNpeaBapuTeribHOro paccrenoBaHus,
npoKypaTypbl 1 cyaa B CBA3W C NPOU3BOACTBOM MO YrONOBHOMY AEry.

K AaHHbIM JoKymMeHTaM B POcCcuM OTHOCATCH: MOCTaAHOBMEHUS, Npo-
TOKOINbl, OOBUHUTENbHbIE 3aKMOYEHNs, OOBUHUTENbHbIE aKTbl, OOBUHK-
TenbHble NOCTAHOBMNEHUS, NPUrOBOP CyAda, a Takke ykasaHus, nopyde-
HWS, yBeJOMINEeHUs1, 3asaBneHus, nosectkn n T. 4. B Counanuctuyeckon
Pecnybnuke BbeTHam npoueccyanbHble AOKYMEHTbI BKIOYalOT B cebs:
npuKasbl, peLUeHusl, 3anpochkl, BbIBOAblI paccriefoBaHusi, 06BUHEHWS,
cynebHble pelleHns n gpyrve npoleccyarnbHble JOKYMEHTbI, YHUBEp-
canbHO oopMMeHHble AN npoueccyanbHOn AeaTenbHocTH (4. 1 cT. 132
YTK CPB).

MpoLeccyanbHble JOKYMEHTbI MOTYT BbiThb KIaccUUUUPO8aHs!':

1) 8 3agucumocmu om cmaduu y20/108HO20 rpouecca:

— cocTaBnseMble Ha cTaguy Bo30YyXaeHUs YronoBHOro gena (Hanpu-
Mep, MOCTaHOBNEHMEe O BO3OYXKaeHWM yronoBHOro agena nnum ob otkase
B €ro BO30YyXaeHun),

— coCTaBnseMble Ha nNpeaBapuTeNbLHOM paccriefoBaHun (Hanpuvep,
NPOTOKON CMNEACTBEHHOIO AEWCTBUS UM NOCTaHOBMEHUE O npuBsreve-
HWUM B Ka4YecTBe OOBUHAEMOrO),

— cocTaBnsaeMble B cyaebHoM pasbupaTtenbcTee (Hanpumep, BEpOuKT
cyda NpUcsXHbIX 3acegartenen unv npuroeop cyaa);

2) 8 3asucumocmu om OOIPKHOCMHORZ0 /luya, Ux cocmasusuiego:

— cocTaBneHHble cnegoBaTtenem (Hanpumep, 06BUHUTENBHOE 3aKIio-
YeHue),

— COCTaBneHHble A03HaBaTenemM (Hanpumep, OOBUHUTENbHbIV aKT),

— COCTaBleHHble MPOKYPOPOM (Hanpumep, MOCTaAHOBIEHWE O Ha-
npaBneHun COOTBETCTBYIOLLMX MaTepuarnosB B opraH npeaBapuTensHOro
paccnefoBaHus Ansi peLleHns Bonpoca o6 yronoBHOM NpecrneoBaHmu),

— COCTaBneHHble CyooM (Hanpumep, onpegeneHue o6 OTNOXeHUM
cyaebHoro 3acefaHus);

' CM.: YronoBHbIli npolecc: yueGHuK. B 3 u. Y. 1. OGLIMe MNONOXeHUs yro-
NOBHOro cygonpoussoacTea / nog pea. B. I'. Tneboea, E. A. 3arueson. C. 305-
307.
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3) 8 3agucuMocmu om uUx coOepxaHusi:

— (bukcupyoLme pelleHnsa go3HaBaTens, crnefoBaTtens, Npokypopa
n cyna (Hanpumep, NOCTaHOBIEHWe crnefoBaTens unu go3HaBaTens
00 n3bpaHum Mepbl NpeceyeHnsi, NOCTaHOBMEHME NPoKypopa 06 oTMeHe
NnocTaHoBreHUss 06 oTkase B BO3OYXXAEHWUM YrofloBHOrO Aerna, NpuroBop
cyna),

— 3aKkpennsiowme cobupaHue, uccrieqoBaHMe M MPOBEPKY [oOKasa-
TENbCTB (Hanpumep, MNPOTOKONbI CIEACTBEHHbIX W MpoueccyanbHbIX
OencTBu, akTbl PEBU3UKN, WHBEHTapusauuMu TOBapHO-MaTepuanbHbIX
LeHHOCTEN),

— ouKCHpyoLne pasbsaCHEHNE U peanu3auuio npae 1 obsi3aHHOCTEN
Yy4YacTHMKOB npoLiecca (Hanpumep, NPOTOKOMbl 03HAKOMIEHNS 0OBUHsIE-
MOro M ero 3aliUTHUKa C NOCTaHOBIIEHNEM O Ha3HaYeHUU 3KCNepTU3bl
N ee 3aKniyeHnem),

— WHble OKYMEHTbI (Hanpumep, NOBECTKM, Opaep agBoKaTa, pacrmckm).

Kak BuOHO U3 npeacTaBneHHOM knaccudukauum BUOOB MpoLeccy-
anbHbIX LOKYMEHTOB, Hanboree Jalle npy NPOU3BOACTBE MO YrofloBHO-
My [eny COCTaBnsTCS NpoLeccyarnbHble JOKYMEHTbI B BUAE NOCTaHOB-
NeHns 1 NpoTokona.

lMocmaHoeneHue CoCcToUT N3 Tpex YacTen: BBOOHOW, onucaTenbHO-
MOTUBMPOBOYHON U PE3ONIOTUBHOMN.

BeoOHast 4acTb NOCTaHOBNEHMS BKITIOYAET B cebs oTpakeHue cBeae-
HUA O HaMMEHOBaHUW [OOKyMeHTa, AaTe U MecTe ero COCTaBreHus,
OOSIKHOCTU, 3BaHWM, KIMacCHOM YMHe U hamMunuuM nuua, MpUHABLLErO
peweHne, a TakkKe HOMepe YrornoBHoro pgena. B onucamernbHo-
MOMUBUPOBOYHOU 4YacTu wm3naratTcsl OBCTOATENbLCTBA COBEPLUEHUS
NPeCTYNeHns, OCHOBaHNS U MOTMBbI MPUHUMAEMOro peLleHus C yKasa-
HMEM HOPM YrosfIOBHO-NPOLIECCYyanbHOro 3akoHa, pernameHTUPYIOLLNX
NPUHATME AaHHOro pelleHuns. B pesonomueHol YyacTn hopMynmnpytoTcs
peLueHus. MNocTaHoBNEHWE NOANNCHLIBAETCH NULOM, €0 BbIHECLLUUM.

lMpomokos coCTOUT 13 BBOAHOW, ONUCaTENbHOM U 3aKIMOYUTENBHOMN
yacTen.

BeodHasi yacmb NpoToKoNna BKIOYaeT B cebs: HauMeHoBaHMe OOKy-
MeHTa, 4aTy U BpeMsi ero CoCTaBneHus, AOMKHOCTb, 3BaHUe, KNacCHbIN
YMH U bamMunuIo Nuua ero coctaBmBLLErO, (haMUnuio, NMs, OTHECTBO
W Opyrve yCTaHOBOYHbIE AaHHbIE K&XA0ro y4acTHUKA NpoLieccyansHOro
OEencTBus, ykasaHne Ha HOPMbl YrONOBHO-MPOLECCyanbHOro npaea, Ko-
TOPbIMU PYKOBOACTBOBArcs cnefosartenb, Ao3HaBaTenb. B onucamerns-
HoU Yacmu nocnenoBaTesibHO ONUChIBaOTCA MPOU3BOANMbIE NMPOLECCy-
anbHble AENCTBMS U BbISBIIEHHbLIE MPU NX NPOM3BOACTBE 0OCTOATENLCTRA.
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B 3akmoyumensHol yacmu ykasblBaeTcsl, Kak MIMEHHO MPOM30LLIIO 03-
HaKOMITeHWE YYaCTHUKOB MpoLieccyanbHOro OeWCTBUS C MPOTOKOMOM
(OH MpoYUTAH KaXKAbIM FIUYHO WM OrfalleH BCMyX AOSHPKHOCTHBIM -
LIOM, €ro COCTaBMBLLUMM), Kakue coenaHbl 3amevaHusl U 3asiBreHus, no-
CIe Yero CTaBsATCS MOAMMCU BCEX YYaCTHUKOB MPOLECCyanbHOro AecT-
BUS, a Npu HEOBXOAMMOCTY AenaeTcs OTMETKA O BPYYEHMM NPOTOKONa.

Bce npoueccyanbHble OOKYMEHTbI JOMKHbI OTBeYaTb TpeGoBaHMSIM
3aKoHHocmUu, 06BEKMUBHOCMU, OOCMO8epPHOCMU, 102U4HOCMU, OPUOU-
yeckol sicHoCmu, NOCKONbKY Haanexallee oTpaxeHue B HUX OCYLLEeCTB-
naeMol npoLeccyanbHon AeATENbHOCTY ABNsSieTcs 6e3yCroBHON rapaH-
TWel NpaB yYaCTHIUKOB YrOMOBHOTO Cy[0NPON3BOACTBA .

Bonpocbl AN caMOKOHTpons

1. PackponTe NoHATUE «npoueccyarnbHble CPOKU» U NepeyncnimTe mx
BMObI.

2. PasbacHUTe Nopsagok UCHUCNEHUS NPOLECCYarnbHbIX CPOKOB.

3. Jante onpegeneHne NOHATUIO «MpoLeccyarnbHble U3AEPXKU» U Ha-
30BUTE WX BUDI.

4. PazbsicHUTE NOPSIAOK B3blCKaHWS MpoLieccyanbHbIX N30epek.

5. PackpoinTe noHsTue «npoLeccyarbHble JOKYMEHTbI», nepedncnure
NX BUAbI N KPUTEPUM KnaccudumKkaLmu.

' CM.: YronosHbiit npouecc (O6was 4YacTb): Kypc nekuun / nog obuw. peg.
M. A. AHToHOoBa. C. 199-201.
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rMABA 10
BO3BYXOEHUE YIrONIOBHOIO AENA

§ 1. Bo3byxdOeHue y205108Ho20 Oera: MoHsImue U 3Ha4yeHue.
§ 2. [ogodbi Oris 8036yK0eHUSs y20r108HO20 dera.

§ 3. OcHosaHue 011 8036yX0eHUSsT y20/108HO20 dera.

§ 4. Nopsadok paccMompeHuUsi coobuwieHuUs1 0 rpecmyrnieHuu.
§ 5. PeweHusi, npuHuMaemsie o pesyrnsmamam
paccMompeHusi coobujeHus1 0 npecmyrnieHuu.

§ 6. OcobeHHOoCcmMU ocywecmerneHust

npoueccyarnbHoU 0esimenbHoCmu

8 omOesibHbIX 3apybexHbIX cmpaHax.

Borpocbl ons caMOKOHTPOnS.

§ 1. Bo3GyxaeHue yrornoBHoOro gerna: noHsiTue U 3HaueHue

Bo36yx0deHue y2os0eHo20 dena (pa3pen 7 YK P®) — ato camo-
CTosiITENbHAsi MepBOHayanbHas CTaauWsi YrofioBHOrO Mpolecca, B xode
KOTOPON KOMMETEHTHOE AOIMKHOCTHOE NULO (OpraH), Mony4yrMB nNepBuY-
HY0 MH(OPMALMIO O FOTOBSALLEMCH MU COBEPLUEHHOM MPECTYNeHuu,
NPUHMMAET peLleHne O BO3OYyXXOEeHWM YronoBHOro Aena W Havane npo-
N3BOACTBA MO HEMY.

O653aHHOCTb OCYLLECTBIIEHUS] YTONMOBHOMO NpecneaoBaHus Bo3nara-
€TCS Ha MpoKypopa, cnefoBatens U 4o3HaBaTeNsi U NPOSBSETCA B Mpu-
HATUM MU NPEYCMOTPEHHbBIX 3aKOHOM Mep MO YCTaHOBMEHUO CobbITUA
NPecTynneHns, n3obnuyeHnio nNuua 1Ny nNuu, BUHOBHBLIX B COBEpPLLEHUM
NpecTynneHus, cornacHo 4. 2 cT. 21 YINK Po.

CyLHOCTbIO cTagumn BO30Y>XOEHMS YrornoBHOIo Aena SBnsieTcs ycma-
HO8/IeHUe Hanuyusi unu omeymemeusi OCHo8aHUsl ANs Hayana npous-
BOACTBa MO YrorioBHOMY Aeny.

HauuHaeTcsa ctagmsa BO3OY>OeHMSA YronoBHOrO Jena ¢ MOMEHTa no-
nyyeHnsa n ouumansHON perncTpaumm nepBUYHON MHGopMauumn o co-
BEPLUEHHOM UMW FOTOBSILLIEMCS NPECTYNMNEHUN U 3aBEPLLAETCA NPUHATU-
€M peLleHns o Bo3byxaeHnn yronosBHoro aena nmbo o6 oTkase B 3TOM.

CopepxaHuve ctagmu Bo30yXaeHns yronoBHOro gerna — cucrema npo-
LieccyarnbHbIX OENCTBUIA MO MPUHATUIO, percTpaumn, nposepke n dukca-
UMM MHOPMaLMM O COBEPLUEHHOM WMW FOTOBSALLEMCS MPECTYNIeHuu,
obecneyeHnto NpaB 1 3aKOHHbIX UHTEPECOB Y4aCTHUKOB CTaguu, nNpu-
HATUIO peLleHns O Bo3byXaAeHUW unm otkase B BO30YAEHUM YronoBHOIO
aena u gp.
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JdeatenbHOCTb Ha cTaaunn Bo30yXaeHWs YrornoBHOro Aerna HanpasneHa
Ha yCTaHOBMNeHWe crneayowmx AaHHbIX:

1) aBnseTcs Nu nHpopMaLmsa 0 NPecTynHOM AesiHUM NOBOAOM K BO3-
Oy>XOeHWIo YronoBHOro Aena;

2) cogepxuT N ata uHopmaLns NPU3HaKU NPeCTyneHns;

3) N0 KakoW cTaTbe 3aKoHa MOXHO KBanuduumMpoBaTb MPecTynHoe
aesiHue;

4) BnpaBe N opraH Unn KOHKpPEeTHOe AOMKHOCTHOE NULO paspeLunTb
BOMPOC O BO3OYXAeHNM yronoBHOro gena nubo nepepgadye matepuanos
Nno NoAcneacTBEHHOCTH;

5) umetotcs nu obCToSATENLCTBA, UCKIKOYatoLLMe NPON3BOACTBO MO Yro-
TNOBHOMY Aerny.

Kpyr y4yacTHUKOB YrofoBHOro CyAonpou3BoACTBa B MCCregyemMon
cTagum 1 Ux npoueccyanbHoe nonoxeHne cneundunyHel. Mu aensiotes
opraH unu JOMKHOCTHOE MWL, KOMMNETEHTHOE peLlaTb BOMpPoc O BO30y-
XOeHun yronosHoro fdena. B atom ctaguu MoryT npuHMMaTb ydactue
3aaBuUTENb, cneuuannuct, noHsatele U Ap. OOQHAKO OTCYTCTBYIOT Takue
YYaCTHUKW, KaK nogo3peBaeMblil, OOBMHSAEMbIW, MOTEprneBLUni, CBUAE-
Tenb. Kak npaBunno, npaBOOTHOLIEHUS BO3HUKAIOT MEXAY HayYarnbHUKOM
opraHa [03HaHUSA, Ha4yanbHUKOM NoApasfeneHns Ao3HaHWs, Jo3HaBaTe-
nem 1 MPOKYypopoMm, criefoBaTenemM W pykoBOAUTENEM CriedCTBEHHOrO
opraHa nubo Mexay HUMK 1 3asBuTENeM O NpecTynneHun. Horga mexay
3as8BUTENEM U CyOOM.

Jlnuam, yyacTByloWMM B npoLeccyarnbHbIX 4eNCTBUAX NPU NpoBepKe
CoOOLLEHMSA O NPECTYNNEHUN, PA3bSCHSAIOTCA UX NpaBa N 06S3aHHOCTM,
obecrneunBaeTcsl BO3BMOXHOCTb OCYLLECTBIEHUS 3TUX NpaB B TOW 4acTy,
B KOTOPOM NpoM3BOAUMbIE NpoLeccyanbHble JeNCTBUSA U MPUHUMaeMble
npoueccyarbHble peLlleHns 3aTparmBalroT WX MHTEepechl (B YaCTHOCTH,
npaBo He CBMAETENbLCTBOBATb NPOTMB camoro cebs, cBoero cynpyra
(cBoen cynpyru) u opyrux Grm3knux poacTBEHHMKOB, NMONb30BATLCS YCy-
ramMmu agBokara, a Takke NpUHOCUTL >xarnobbl Ha aencteusa (6e3pencr-
BME) N pelleHns Jo3HaBaTensl, HavanbHUKa nogpasgeneHus Jo3HaHus,
HayanbHWKa opraHa AO03HaHWS, opraHa A03HaHusA, crnegoBaTens, pyko-
BOOMTENS CNeACTBEHHOIo opraHa).

Ha yyacTHVKOB npoBepKku COOBLLEHMS O NPEeCTyNeHnn MOXeT ObiTb
BO3MoXeHa 0053aHHOCTb He pasrnawatb AaHHble focyAebHoro npous-
BOACTBA B Nopsigike, ycTaHoBMEHHOM CT. 161 YK PO.

B cnyyae HeobGxoQMMOCTM K y4acTHMKaM gocynebHoro npon3BoacTBa
MOryT ObITb NPUMeEHeHbl Mepbl 6e30MacHOCTH, NMPeayCMOTPEHHbIE Y. 9
cT. 166 YTK P®.
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YYacTHVKM NepBoOHaYarnbHON CTaauu orpaHuMyYeHbl B CBOMX AENCTBU-
AX, B YaCTHOCTW B [OKasblBaHWM, TaK Kak OcyllecTBnsieMasl AesiTenb-
HOCTb HamnpaBneHa Nb Ha peLleHNe Y3KUX 3afay — YCTaHOBMEHue Ha-
NUYNA N OTCYTCTBUSA OTAENbHbLIX MPU3HAKOB COCTaBa MpecTynneHus,
Kak npaBumno, 06 bEKTUBHOWM CTOPOHbLI NPECTYNMEHUS.

O6s13aHHOCTb MO BO36Y)XOEHMIO YTONOBHOrO Aena npu oGHapyXeHun
NPU3HaKoB MPEeCcTYNfeHMs BO3NOXEHA Ha YeTblpeX y4acTHUKOB Mpo-
Luecca: opraH [03HaHWs, OO3HaBaTens, crefoBaTens, pykoBoauTens
cnegcTBeHHoro opraHa (ct. 145 YIK PO).

[aHHasa cTagua xapakTepusyeTcs Takke onpeneneHHbIMU BpeMeH-
HbIMW paMKkamW, B TEYEHWE KOTOPbIX KOMMNETEHTHOE NULO MNKU opraH
00513aHbl NPUHATL pPeLLeHne Mo MOCTYMNMBLUEMY 3asiBIIEHUIO MNN COO06-
LLIEHWNIO O COBEPLUEHHOM UMK FOTOBSILLLEMCS NPecTynneHun (o Yem Gornee
nogpobHo OyaeTt pacckasaHo B § 4 HacTosALen rmashbl).

3agayamu cTaguu Bo36GY)XAEHWUS! YrONIOBHOMO Aerna sIBMsIOTCS BbISIC-
HEHWe 3aKOHHOCTU NOBOAa WM Hanuuus LOCTATOMHOIO OCHOBaHMS Ans
BO30Y>AEHMs1 YroNOBHOrO Aiena, a Takke pelleHne Bornpoca O BO3byx-
OeHUM YyronoBHoro gerna unu ob otkase B BO3OYXAEHUWN YrorOBHOMO
aena (T. e. 0 Hayarne NPou3BoACcTBa MO YrorloBHOMY Aeny).

3HauyeHve cTaammn Bo3BYKOEHNS YrONOBHOIO Aena COCTOUT B TOM, YTO:

1) ¢ MOMEHTa BbIHECEHUSI MOCTAHOBMNEHUS O BO30YXKOEHUN YrONIOBHO-
ro Aena cosgaloTcs NPEeAnochINKM A4S OCYLLEeCTBNEHMS YTONOBHOIO npe-
crnefoBaHUsl U NpPaBOBble OCHOBaHWSA ANl NPOU3BOACTBA CNeACTBEHHbIX
N VHbIX NpoueccyarbHbIX AENCTBUIA opraHa Ao3HaHUs!, CreacTBus 1 cyaa,
NPUHATUS NpoLeccyarbHbIX PelleHnid, B TOM Y1cne O NPUMEHEHUN Mep
NpaBoOrpaHNYUTENBLHOIO XapaKkTepa;

2) cBOEBPEMEHHOE, 060CHOBaHHOE 1 BbICTpoe BO36YyxaeHUe yronos-
HOro Aena croco6CTByeT BO3MOXHOCTU YCMELHOMO PackpbITUS U pac-
crnefoBaHusl NPeCTyNNeHns;

3) BO3Oy>aeHMe YronoBHOro Aena 03HavyaeT Hayarno yrornoBHOro rnpe-
cnepfoBaHus;

4) paHHas cTagus NPensTCTBYeT HEe3akoHHOMY paccnefoBaHuto.
3akoHHOe BO30YXOEHWE YroroBHOMO Aena CryXWUT rapaHTuein 3awuThbl
npaB W 3aKOHHbIX WHTEPECOB Y4YaCTHMKOB Ha MOCNEAyLUX CTaausix
YrONOBHOMO CyAONpPOM3BOACTBA, a Takke NpensiTcTBUeM Ans Npou3Boa-
cTBa HEOBOCHOBAHHOMO YroMOBHOIMO NpecrnenoBaHusi, Mpovseona U 3no-
ynoTpebneHuin 4OMKHOCTHBIX ML

JInwe nocne Bo30byxaeHUst Aena co3narTcst Hanbonee pearnbHble ra-
PaHTWUKM 3aWUTbl U OXpaHbl NPaB U 3aKOHHbLIX MHTEPECOB MWL, BOBIeKae-
MbIX B YrONOBHOE Cy40MNpON3BOACTEO.
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Kak HeobocHoBaHHOe BO3OY>KAeHWe YronoBHOro Aena, Tak n Heoboc-
HOBaHHbIN OTKa3 B €ro BO30yxXAeHun BreKyT oTpuuartenbHble nocneacr-
BudA. HeobocHoBaHHOe BO30YyXAeHWe YrorioBHOrO Aena MOXEeT MoBnedb
3a coboil yronoeHoe npecnefoBaHWe HEeBMHOBHOIMO nuua, M Haobopor,
He3aKOHHbIN OTKa3 B BO30OYXAEHWM YronoBHOrO Jena no3BonsieT BUHOB-
HOMY M36exaTb MPUBMEYEHUS K YrONIOBHOW OTBETCTBEHHOCTW, TaK Kak
0TKa3 OT BO30YXAeHWs YronoBHOro Aena 03HayaeT oTkas OT OCyLLeCTB-
NeHUs YroroBHOIoO npecrefoBaHns;

5) Bo36yaeHve yronoBHOro Aena B OTHOLLIEHWW KOHKPETHOro nuua
onpegenseTr MOMEHT MNOSIBNEHUS TaKoro yvacTHWKa YroroBHOIMO Cydo-
npou3BoAcTBa, Kak nogo3pesaeMsbint (N. 14. 1 cT. 46 YIK P®).

MosToMy npaBurbHOE M CBOEBPEMEHHOE pelleHne O BO3DyaeHun
npounsBoacTBa No Aeny BO MHOTOM o6ecneynBaeT yCrnewHoCTb npoTeka-
HWUS BCex nocneayoLwmx cTaguin yronoBHOro npoecca.

§ 2. MoBoabl Ans Bo3GyXAEHUA YrofIOBHOIO Aena

PelueHne o Bo3GYyXaeHUN YroNoBHOIO Aena NpUHUMAaeTcs Npu Hanu-
4YKM NOBOAOB Y OCHOBAHWUSA Ans 3TOrO.

IMoeod 0Onst 8036yKOeHUs1 y20/108HO20 Oesla — 3TO NPELYCMOTPEH-
HbIA MpoLeccyanbHbIM 3aKOHOM UCTOYHUK, U3 KOTOPOFO KOMMETEHTHbIE
opraHbl U JOMKHOCTHbIE MW@ MOMyYarT NePBUYHbIE CBEAEHUS O Mpe-
CTYNMeHUN, B CBS3N C YEM MPUHUMAETCS peLleHne O HeobXxoaMMocTU
BO30Y>EeHMS1 YrONOBHOrO Aena.

MoBog Ans BO3GYXAEHUsS1 YTONOBHOIO Jerna siBMSIETCA MOMEHTOM, C KO-
TOPOro Ha4YMHAETCs YTONOBHOE CyA0MNPOU3BOACTBO.

C nosiBneHuem noeofa Ans Bo30YXOeHUs YrONoBHOMO Aena y opraHa
[O3HaHUs, JO3HaBaTenNs, creqoBaTens U pykoBOAUTENsI CrenCcTBEHHOIO
opraHa Bo3HMKaeT 06513aHHOCTb MO NPUHATUIO, perucTpaummn 1 NpoBepke
nocTynuBLLENA MHOPMaUMU O npecTynneHun. oBoabl AOMKHbI ObiTb
0obopMreHbl U NPUHATLI AN NPOBEPKU B NPENYCMOTPEHHOM YronoBHO-
npoueccyarbHblM 3akoHOM nopsiake (cT. 140—145 YTIK P®).

Buabl noBoaoB AnsA Bo3byXxaeHUs yronoBHOro Aena

MoBogamu K BO30OYXAEHUIO YronoBHOro Aena cornacHo ct. 140 YK P®
MOTyT ObITb (QaHHbIA NepeYeHb MCHEpMbIBAOLWMA U pacLUMpUTENbHOMY
TONKOBaHMWIO HE NMOAMEXMT):

1. SaseneHue o npecmynneHuu B cootBeTcTBUM CcO CT. 141 YIK P®
npeacraensieT cobon yCTHOE UMM NMCbMEHHOE coobLLeHre Pr3nYecKoro
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UNKn KPUANYECKOro Nuua B NPaBoOXpaHUTENbHLIN opraH MHopMauum
O COBEPLUEHHOM UITN FOTOBALLEMCS NPECTYNIEHNN.

3asBrneHns o MNpecTynneHnM MOryT MocTynaTb B AEXYPHYH 4acTb
TeppuTOpUanbLHOro opraHa B MUCbMEHHOM BuAe, Mo novTe, Tenerpady
UM MHbIM BMAAM CBA3W MO0 AOCTaBNAOTCA 3asiBUTENEM UMK ero npea-
CTaBuUTENEM NNYHO, B TOM YUCIE B AMNEKTPOHHOM hopmMe, NocpeacTBOM
odmLmManbHbIX CanToB.

YCTHOe 3asiBfieHne 3aHOCUTCS B MPOTOKON MPUHATUS YCTHOMO 3asiB-
NeHust 0 NPECTYNNEHUN UNN B NPOTOKON CNEACTBEHHOrO Unu cyaebHoro
OeNCTBUS, B Xo4e KoToporo 6bino caenaHo 3asiBneHue.

3agasutenb npegynpexaaerca o6 oTBeTCTBEHHOCTM No cT. 306 YK PO
3a 3aBeOMO NOXHbIA JOHOC.

3asaBneHue J0OMmKHO cogepxaTtb B cebe AaHHble O MUYHOCTU 3asiBUTE-
nga, a Takke O AOKYMEHTaX, YAOCTOBEPSALWMX MUYHOCTL 3asBUTENS.
AHOHVMMHOE 3asiBNeHve He MOXET CMyXWUTb NOBOAOM Ans BO3OYyXAeHWs
YronoBHOro Aera, OAHaKo OHO (PUKCUPYETCS U CRYXUT OCHOBaHWEM L[S
NPOBEPKN MOMyYeHHON WHdopMauun. B cnyyae nogTBepXOeHWs WH-
dopmaumm nnuo, oBHapy>XuBLLEE NPU3HAKM NPECTYNMEHWs, CocTaBnsaeT
06 atom panopt B nopsake cT. 143 YIK P®, kotopbii n ByaeTt cnyxuTb
NMoBOAOM Ansi BO30Y>KAEHMS YronoBHOIO Aena.

B cnyyae ecnv nogaetcs 3asBneHve o NpecTynneHnM npoTue UHTe-
pecoB cnybbl B KOMMEPYECKNX U NHbIX OpraHn3auusix, He SBNSALLMXCA
rocyfaapCTBEHHbIM UMW MyHUUMNanbHbiM npegnpustuem nubo opra-
HM3auuen c ydactuem B yCTaBHOM (CKrago4yHOM) kanuTane (naesom
doHae) rocygapctea uUnv MyHuumMnanbHOro obpasoBaHus, Npu 3ToM
OHO He NPUYNHWNO Bpeda WHTepecam APYrux opraHmsauun, a Takxe
WHTepecaMm rpaxaaH, obLiecTsa unu rocyagapcraea, NOBOAOM AJfisi BO3-
OyXOeHna YrornoBHOro gena sIBNSEeTCA TONbKO 3asdBreHue, KoTopoe
cAenaHo pykoBoguTenem opraHusauuu unm ¢ ero cornacusa (ct. 23
YK PO).

3asaBneHus (coobLLeHNs) 0 NpecTynneHny noanexar obsizarensHOMy
npuemy.

2. Sleka ¢ noguHHoU — [,OOPOBOMbHOE COOBLLLEHNE NMLA O COBEPLUEH-
HOM M npectynneHun (cT. 142 YTK P®). OHo MoxeT ObiTb caenaHo Kak
B NMUCbMEHHOM, TaK U B YCTHOM BuAe. BaxHenwuin npusHak gaHHoOro no-
BoAa — A0OPOBONMbLHOCTL OOpaLleHns nuua, CoOBEPLUMBLLENO NpecTynne-
HVe, B KOMMETEHTHbIA OpraH C COOTBETCTBYHLIMM COOOLLEHNEM B Cry-
yasx, Koraa O COBEpLUEHHOM MpPecTynneHMn He Bbino paHee M3BECTHO.
[MosTomy fiBKa C NOBMHHOMW NuUua, B OTHOLLEHWUM KOTOPOro yXKe OCYLLEeCT-
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Brsinacb AEATENbHOCTb MO ero n3obnuyeHnto (kotopoe o6 3ToM 3Harno),
He sIBNSeTcs NoBOAOM A1 BO30YXAEHNs YronoBHOro gena.

YCTHOEe 3asiBNeHne NPUHUMAaETCs U 3aHOCUTCA B NPoToKon (4. 3 cT. 141
YTK P®). [NpoTokon sIBKKM C NOBUHHOW OTpaXkaeT Ha3BaHWe AOKYMEHTa,
MEeCTO U BPeMsi ero CoCTaBMneHus, cBeAeHUs 0 JOMKHOCTHOM nuue, Co-
CTaBMBLLEM MPOTOKOM, MpoLeccyanbHOe OCHOBaHWE COCTaBMeHus Mpo-
TOoKona, CBefeHns o0 nuue, ABMBLUEMCS C NMOBUHHOM (C yKa3aHWeMm Ha
OOKYMEHTbI, YOOCTOBEpSIOLLIME ero NIMYHOCTL), coobLueHne 3asBuTens
O COBEPLUEHHOM NPECTYNNEHUN, KaKne MOTUBbI NOBYAMNN NULIO ABUTbCA
C NOBUMHHOW. B KOHUe oTMeyvaeTcd, NpoYnTaH NPOTOKOS FIMYHO WUNU
BCNyX, UMEIOTCA NN 3aMedaHusi K NpOTOKOIyY, CTaBUTCS Mognuch 3asi-
BUTENS.

OTnuuuTenbHOM YepTon NoBoda SIBKU C MOBUMHHOW SIBNSIETCA TO, YTO
Nory4YeHHble U3 3TOro UCTOYHUKa CBEeOEeHNst O NPecTynieHun MoryT cny-
XUTb U OCHOBaHWEM AN Hayana nNnpousBOACTBa NO YronoBHOMY Aeny
M noBneYb MpekpalleHne YrornoBHOro npecrefoBaHust (Hanpumep, no ae-
nam o fave B3TKN).

#lBKa C MOBMHHOM MOXET OQHOBPEMEHHO ObiTb M MOBOAOM Ars BO3-
Oy>XOeHUs YronoBHOMO Aena, T. €. MepBUYHON MHOopMauMen O coBep-
LUEHHOM MPEeCTYMeHMn Kak coobLleHre nuua O COBEPLUEHHOM UM Mpe-
CTYNMEHNUN, eCnNu paHee KOMMETEHTHbIM opraHaMm He Oblflo U3BECTHO
O COBEPLUEHHOM NPECTYNNEHUN, 1 OOCTOATENBCTBOM, CMSAM4aloLLMM Ha-
KasaHwue.

3. CoobuweHue 0 cosepweHHOM Unu 20mosswemMcs npecmyrneHuu,
rony4YeHHoe U3 UHbIX UCMOYHUKO8. [aHHbI nosod npedycmatpuBaeT
HeorpaHM4YeHHbIN KPYr UICTOYHUKOB, KOTOPbIE MOTYT CTaTb NPeAnoChINkon
ANA Havana yronoBHOro cygonpousBoacTeBa. B yacTHocTu, 3akoHoda-
Tenb npegycMaTpuBaeT TakMe WCTOYHMKW, Kak CPeacTBa MacCOBOW WH-
dopmaumm, HenocpeacTBEHHOe OOHapyXeHWe NPU3HAKOB NPECTYNMeHNs
cneposarenem, fo3HasaTtenem, cotpygHukamu MBI v vHbIX npaBoox-
paHuUTEemNbHbIX OpPraHoB B MPOLECCEe OCYLLEeCTBNEHUS CBOEW CryXeGHOM
OEesATeNnbHOCTU UMM MHopMaLmsa, nocTtynuellasa no TenedoHy, Tere-
dakcy, coobLieHna u3 MeguUUMHCKMX yupexaeHun un ap. Heobxogumo
OTMETUTb, YTO cama no cebe nogobHas nepBuYHas nHdopMaumsa o npe-
CTyNneHun noBogoM Ansi BO3OYXAEeHWS YronoBHOro Aera He siBMseTCs.
lMoBogoM AaHHas MHdopMaLns CTAHOBUTCS TOMLKO C MOMEHTa COCTaB-
NeHus KOMNETEHTHbIM NWLOM panopta o6 ob6HapyXeHWM MNpuU3HaKoB
NpecTynreHns.

Pesynbratbl onepaTMBHO-pa3biCKHOW AeATENbHOCTU, NepefaHHble
N 0POpMIEHHbIE B COOTBETCTBUM C TPEOOBaAHMAMW Pas3NnYHbIX HOpMa-
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TMBHbIX NPaBOBbIX aKTOB, TaKke MOryT MCMOMb30BaTbCA B Ka4yecTBe MNo-
BOOA M OCHOBaHWsi Ans BO3OyXaeHus yronoBHoro gena. Hanpuwmep, co-
rmacHo VHCTpyKuMM O nopsinke NpenocTaBreHUss pesynbraToB ornepa-
TUBHO-PO3bLICKHOW OEATENbHOCTN OpraHy AO3HaHWs, CriegoBaTento unu
B cy/:ﬂ, panopT 00 obHapyxeHNM NPU3HAKOB MPECTYNIEHNS COCTaBMNSAET-
Cs1 AOMKHOCTHBIM NNLIOM opraHa, ocylectenatowero OPL.

B panopte 06 obGHapyxeHun NpusHaKoB NPECTYNeHNst yKasbiBaeTCs
HayanbHUK OpraHa paccrnegoBaHusi, KOTOPOMY aApecoBaH paropT, Ha-
3BaHME [OKYMeHTa, OOCTOATENbCTBA COBEPLUEHHOrO MPECTYMNeHUs,
OTKyAa AaHHas nHdopmaums nonydeHa, JOMMKHOCTb, 3BaHNe, dhamunms
N MHMUMansl nuua, NonyymBLLErO COOOLLEHME, Er0 NOAMNUChH.

4. lNocmaHosrieHue NMpoKypopa O HarpasieHuU CooMmeemcmeyruux
Mamepuarsnos 8 opzaH rnpedsapumesibHO20 paccriedosaHusi Onsi peuwle-
Husi eoripoca ob yeorosHoOM rpecnedosaHuu. [JaHHOe MOCTaHOBIEHWUE
SIBMNSIETCS aKTOM MPOKYPOPCKOro pearMpoBaHusi Ha HapyLUEeHWsI 3aKoHa,
0OBGHapyXeHHble B peayribTarte NPOKYPOPCKMX MPOBEPOK MCMOSNHEHMS 3a-
KOHa B cdpepax OesTeNnbHOCTU, KOTOPble OXBaTbIBAOTCA OTpacnsiMu npo-
KypOpCKOro Haasopa.

BbiBOAbI NpoKypopa onupatoTcsi Ha cobpaHHble B pesyrbraTe MpoKy-
POPCKOWM MNPOBEPKM [0Ka3aTeNbCTBa, KOTOPbIMW YCTaHaBMNMBAKOTCS 00-
CTOSITENbLCTBA, XapaKkTepuayoLmne 06bLEKTUBHYKO CTOPOHY MPECTYNIEHUS.

§ 3. OcHoBaHue Ans Bo3GyXXAeHUs YroNoBHOro aena

[na Bo3byxAeHns YronosHOro Aena O[HOro Nosoda HedoCTaTOuHO,
HeobX0QUMO Hannyne ocHo8aHUs — OOCTAaTOYHbIX OaHHbIX, YKa3blBato-
LLMX Ha NpU3Haku npectynnenns (4. 2 cT. 140 YTIK P®).

Takmm 06pa3oM, NOHATME «OCHOBaHME ANS BO30YXAEHWUS YrONOBHOIO
Aena» CoAepXuT Ba B3anMO3aBUCUMbIX 06CTOATENbCTBA:

1) HaNW4Me NPU3HaKOB MPECTYMMEHNUs B COObITUN, CTaBLUEM U3BECT-
HbIM JOMKHOCTHOMY NULLY, KOMNETEHTHOMY Pa3peLUnTb BOMpoc O BO36y-
XOEHWUM YrornoBHOro Aena;

' Cm.: O6 yTBep)AEHUN VHCTPYKUMM O NOpSiAKE NPECTaBMEHIsl pPe3yNbTaToB
0nepaTUBHO-PO3bICKHOW AeATEeNbHOCTW OpraHy A03HaHuA, crieqoBaTento unm
B cyA: npukas MB[ Poccuu Ne 776, MuHo6opoHbl Poccun Ne 703, ®CB Poccun
Ne 509, ®CO Poccumn Ne 507, ®TC Poccum Ne 1820, CBP Poccumn Ne 42,
OCUH Poccun Ne 535, dCKH Poccum Ne 398, CK Poccumn Ne 68 o1 27 ceHTS6ps
2013 r. JocTyn 13 cnpas.-NnpaBoBoi cucteMbl «KOHCynbTaHTIImoC».
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2) HanMuMe OOCTaTOMHbIX AaHHbIX, HA OCHOBaHWWU KOTOPbIX yCTaHas-
NVBAIOTCS NPU3HAKK NPECTYNIEHNS.

Onsa Bo30GYyXaeHWs1 yronoBHOro aena He TpebyeTcs nonHol MHgop-
mMauum o npectynneHnn. OBbIMHO [OCTAaTOYHO yKasaHus Ha cobbiTue
NPeCTyNIeHns, Ha To, YTO camo fesiHe, O KOTOPOM MOCTYNUNo 3asiBrne-
HWE UNKn COObLLEHNE, UMENO MEeCTO B OEUCTBUTENBHOCTU U COOEPXUT
NpU3HaKW NPECTYNIIEHNS, @ He NPOCTO NPOTUBOMPaBHOIO AeSHUS.

Heobxogumbl NUWb faHHbIE, CBUAETENLCTBYIOLLME O Hann4Mmu camo-
ro cobbiTUst NpecTynnexus. Kak npaBuno, ato gaHHble, OTHOCSALNECS
K 06beKTy U OGBLEKTUBHOW CTOPOHE cocTaBa npecTynneHus. Hanpumep,
cam cbakT oBHapyxeHuUs credoB B3NloMa BXOLHOW [ABEPU KBapTUphbl
1 coobLueHne 3asiBUTENSI O Nponaxe BeLlei U3 Hee, HapsiAy C OTCyTCT-
BUEM HeraTvBHbIX OGCTOSITENbLCTB, MO3BOMSAIOLLMX YCOMHUTLCA B UCTUH-
HOCTU 3TOro, 06pasyoT COBOKYMHOCTb AaHHbIX, YKa3biBAOLWMUX HA Hamu-
yve MPU3HaKOB KpaXKW. YCTAHOBMEHUE XXe KOHKPETHbIX OGCTOATENLCTB
3TOro NPecTynneHus, Nuua, ero CoBepLUMBLLETO, U hOPMbl BUHbLI BO3na-
raeTcs Ha nocregyoLlee NpoM3BoACTBO MO YroroBHoMy aeny. PelueHune
0 BO3GYXOEHWM Oena OOMKHO OCHOBBLIBATLCA Ha pearibHO 3adhuKCUpo-
BaHHbIX (paKTax, a He Ha JOMbICMax U UHTYULUM.

Hackornbko 4OCTaToMHO AaHHbBIX O MpU3HAKax NpPecTynreHns ans pe-
LeHnUs Borpoca O BO3GYXKAEHUM YroroBHOMO Aena, opraH A03HaHus,
[03HaBaTerb, CrefoBaTtens onpeaensioT CaMOCTOSTENBHO.

§ 4. Mopsaok paccMoTpeHnsi COOGLLEHUA O NpecTynneHuu

lpoeepka coobuwieHusi o npecmynjieHuUU — 3TO COMOCTaBIEHNE
COOOLLEHMS C APYTVMW AAaHHBIMU, UMEIOLLMMUCS B PacropsikeHnn nuua,
OCYLLECTBASAIOWEr0 MPOBEPKY, MOMyYeHUEe WHbIX [aHHbIX, MNOATBEP-
XOatoLWwmx Unn onpoBeprapLLmx NPoBepsieMoe CoobLLEHME.

Ecnu 3aseneHve nnn coobLleHne He COAEPXUT AOCTaTOYHbIX OaH-
HbIX, YKa3bIBalOLMX HA HanMyne Npu3HaKkoB NPECTYNMEeHUs, TO AOMKHO-
CTHblEe Nn1ua 00s13aHbl NPUHATE MEPbI K MPOBEPKE U MOMOMHEHUIO MMEto-
LLUMXCs AaHHbIX. [poBepka coobLLeHNs 0 NPECTYNIEHUN OCYLLECTBNSETCS
B COOTBETCTBUM CcO CT. 144 YIK PO,

[MpoBepky NpaBOMOYHbI OCYLLECTBNATL OpraH [O03HaHus, AO03HaBa-
Tenb, crieqoBaTenb, PyKoBOAMTENb CNEACTBEHHOMO OpraHa.

Cpok rnposepku. 3akoHogaTenb npeaycMatpuBaeT onpenereHHbIn
CPOK, B TEYEHME KOTOpPOro HeobxogmMmo cobpaTtb MaTepuarnbl U NPUHSITL
cooTBeTCTByloLee pelwleHne. Cpoku NMpoBEPKM COOBLLEHMI O NpPecTymn-
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neHunax, npeaycMoTpeHHble CT. 144 n 146 YIMNK PO, ncumcnaoTtes co gHA
NoCTynneHus nepsoro coobueHns o6 ykasaHHOM NpecTynieHun, 3a uc-
KroveHnem coobLLEHU O NPecTynneHusx, nepeaHHblX ¢ y4eTOM Tep-
puUTOpPManbHOCTM B APYrov opraH Mo NoacnegcTBEHHOCTU, CPOK NPOBEPKU
KOTOpPbIX OnpedenseTcs co AHA UX NOCTYNNEHUs No NOACNeAcTBEHHOCTH,
a Ans cooOLLEHNA O COBEPLUEHHbIX WIN FOTOBALLUXCA NPECTYNNeHUsX,
MOMyYeHHbIX N3 MHbIX UCTOYHUKOB, — CO OHSA perncTpaunm panopta ob
obHapyXeHUM NpU3HaKoB MPECTYNIEHNs, eCnun 3ToT panopT He Obin Ha-
npaeneH C y4eTOM TEpPPUTOPUAribHOCTU B APYror opraH no noacnenct-
BEHHOCTW.

B kayecTBe 06LLero npaBuna Cpok NPUHATMSA peLleHns no coobLue-
HUIO 3akoHoaaTenem onpegeneH — 0o mpex cymox.

B nopsigke uCKnoYeHMs CPOK MPOBEepKM MOXeT ObiTb npogneH
0o 10 cymok. Takoe npoaneHve AOnyckaetcs Mo MOTUBMPOBAHHOMY
xogaTtancTey crnegoBaTtens pykoBoguTenem cnegcrBeHHOro oprada,
a no xogaTancTey Ao3HaBaTeNns — HavyanbHUKOM opraHa fo3HaHus. [pu
HeobXx0oUMOCTM NPOBEAEHNS OOKYMEHTarbHbIX NPOBEPOK, PEBU3UNA, UC-
crnenoBaHWA AOKYMEHTOB, NPeAMETOB, TPYNOB, CyAeOHbIX 3KCnepTus,
a Takke NpoBeAeHUs onepaTUBHO-Pa3bICKHLIX MEPOMNPUATUIA PYKOBOAU-
Tenb CriedCcTBEHHOro opraHa no xodatancTBy crieqoBaTtens, a npokypop
no xopartancTBy AO3HaBaTens Bnpase NpoanuTb Cpok nposepku Ao 30 cy-
TOK C 00sA3aTeNnbHbIM yKa3aHMEM Ha KOHKpeTHble, dpakTnyeckne obcTos-
TenbCTBa, NOCMYXMBLUNE OCHOBAHUEM 115 Takoro npognexus (4. 3 ct. 144
YMNK PO®).

B uenax npoBepkn cOOOLLEHWS O MPECTYMreHuM opraH [03HaHuS,
Ao3HaBartenb, cregosaterb, PYKOBOAUTENb CRENCTBEHHOrO OpraHa B CO-
orBeTcTBUMN co CT. 144 YIK P® HagensieTcs npaBoM OCYLLECTBNEHUS
cnenyroLmnx 0enNCTBUiA:

— nony4atb 06bsicHeHUs1, 00pa3Libl Ansi CPaBHUTENBHOMO UCCNENOBaHMS;

— nctpeboBatb, N3biMaTb B YCTAHOBIIEHHOM 3aKOHOM MNOPsSiAKe O0-
KYMEHTbI U NpeaMmeThl;

— HasHa4yaTb cyaebHylo 3KcnepTusy, NpUHMMaTb yyacTve B ee npo-
N3BOACTBE U Nony4aTb 3aKo4eHne aKkenepTa B pasyMHbIN CPOK;

— TpeboBaTb MPOU3BOACTBA [AOKYMEHTarbHbIX MPOBEPOK, PEBU3UN,
nccriegoBaHuin JOKYMEHTOB, NPegMeToB, TPYNoB, MPUBIEKaTh K y4acTuio
B 3TUX AENCTBUSAX CNeLnarnmvcTos,;

— [aBaTb OpraHy OO3HaHWs 0bsi3atenbHoe AMs1 UCTIONMHEHNS MUCbMEH-
HOe MopyYeHne 0 NPOBEAEHUN ONepPaTUBHO-PA3bLICKHLIX MEPOMPUSATUN.

MotepneBwmnM 1 ero agsokatoM (cT. 86 YIK P®) moryT 6bITb npea-
CTaBreHbl NPeAMETbI U OKYMEHTHI.
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Kpome T0ro, u. 1 ct. 144, 4. 2 ¢c1. 176, 4. 4 cT. 178 n 4. 1 ct. 179 YMNK PO
npegycMaTpuBaloT BO3MOXHOCTb MPOU3BOACTBa A0 BO30YXOEHMS yro-
NOBHOIO Aerna Takux criedcmeeHHbix Oelicmaudl, Kak OCMOTP MecTa npo-
NCLLIECTBUS, TPYNOB, AOKYMEHTOB U NPegMeToB, a Takke OCBUAEeTeNbCT-
BoBaHue. OBbIMHO 3TN CrneAcTBEHHble AEeWCTBUSA NPOBOAAT B Crydasx,
Korga npomensieHve MOXET NnoBrnedb 3a cobon yTpaTy cnefoB npecTyn-
NeHusa 1 apyrnx AokasaTernbCTB, MO3BONUT CKPbITLCH NULaM, ero coBep-
LUMBLUXM, HEraTMBHO NOBMWSIET Ha BO3MELLEHNE NPUYNHEHHOTO NPecTym-
nexvem yuwepba u ap.

Cnocobbl NpoBepkM COOBLLEHUI O NPeCcTynieHnn, NPaBoMOYns O Ha-
npaeneHun TpeboBaHWn, NOpy4YeHUI, 3anpPOCOB BbITEKAOT U3 nNpeanuca-
HUIA Y. 4 cT. 21 YTIK P®, nHbIX HOpMaTUBHO-NPAaBOBLIX akTOB (Hanpuvep,
cT. 13 ®degepansHoro 3akoHa «O nonuummn»'; ct. 22 degepansHOro 3a-
koHa «O npokypaType Poccuiickon degepaumnm»®).

Mo coobLeHnto 0 NpecTynneHnn, pacnpocTpaHeEHHOMY B CpPeACcTBaXx
MaccoBOW MHOpMauun, npoBepka NPOBOAUTCA MO MOPYHEHWUIO MPOKY-
popa opraHamMu A03HaHWs, NO NOPYHEHUIO PYKOBOAUTENS CNeaCcTBEHHOIO
opraHa — cnegosarenem (4. 2 cT. 144 YMNK PO).

Pepakuus, rmaBHbI peaakTop COOTBETCTBYIOLLEro CpeacTBa Macco-
BOM MHpopmMauum no TpeboBaHWMIO NPOKypopa, CnedoBaTtensi, opraHa
[03HaHUst 00s13aHbl NepefaTb UMEIOLLMECS B PACTIOPSPKEHUN JOKYMEHTbI
1 maTtepvansl, NOATBEPXAAoLLME COOOLLEHNE O NPECTYNNEHUN, a TaKkkKe
AaHHble O nuue, npegocTaBmBLLEM 3Ty MHdopmaumio. Kpome crny4aes,
Korga nvuo, npegocTasmBlLee MHAOPMaLMIO, NOCTaBUMNO YCNOBME O CO-
XpaHeHWU B TalHe UCTOYHUKa MHdopmaumm (4. 2 cT. 144 YTIK PO).

Hepenko npu npoBepke COOOLLEHMI O MPeCTynrneHusx, coBepLuae-
MbIX B chepe 9KOHOMUYECKON AeATEeNbHOCTU, NPOTUB rocy4apCTBEHHON
BracTu, NpoTuB nHTepecoB cnyxo6bl (M. 22, 30 YK P® u apyrue crartbu
YrofOBHOIO 3aKOHA), B Ka4yecTBe AOKYMEHTOB-A0Ka3aTernbCTB UCMOMb3y-
I0TCS aKTbl PEBU3UIA U JOKYMEHTanNbHbLIX NPOBEPOK, KOTOPblIE NPOBOAAT
B npegernax CBOEW KOMMETEHLMU pasfnUyHble opraHusauuu, cneumanb-
Hble BEAOMCTBEHHbIE 1 NPaBOOXpPaHUTENbHbBIE OpraHbl, a Takke nogpas-
AerneHnst opraHoB AJ03HAHUS, B TOM YuUCIie U BO B3aUMOAENCTBUW Apyr
C Apyrom.

' Cm.: O nonuuwmu: deaep. 3akoH oT 7 cespans 2011 r. Ne 3-®3. [loctyn
13 crnpas.-npaBoBou cuctembl «KoHcynbTaHTIImoCy.

2Cm.:0 npokypaType Poccunckon ®enepauuun: cenep. 3akoH ot 17 aHBapsi
1992 r. Ne 2202-1. flocTyn 13 cnpas.-npaBoBon cuctemsl « KoHcynbTaHTIInoCy.
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Moo peBu3nelr NOHMMaETCA KOMMITEKCHOE KOHTPOMbHOE Meponpus-
TMEe Nno wnccnegoBaHUio (PUHAHCOBOW, XO3SUCTBEHHOW, npeanpuHuUMma-
TEeNbCKOW N TOProBOW AEATENbHOCTU pUANYECcKOro nuua wunn nuua,
OCYLLECTBMALLEr0 NpeanpuHUMaTenbCcKyo aesTenbHocTb 6e3 obpaso-
BaHWUS l0puanNYecKoro nuua.

MpoBepka npeacraBnser cobovi equUHUYHOE KOHTPONbHOE AeNCcTBue
WNn nccrnegoBaHWe COCTOSIHUA Aen Ha onpederieHHOM yyacTke Mnu no
anu3oay UMHaHCOBOW, XO3MCTBEHHOW, NPeanpUHMMaTENbCKON U TOpro-
BON OeSATEeNbHOCTU 0PUANYECKOro nvua nnn nuua, OCyLecTBSIOWero
npeanpuHMMaTenbCKyo AenaTenbHoCTb 6e3 0b6pa3oBaHus PUANYECKOrO
nuua. B aton xe cBA3M 3akoH (44. 7-9 cT. 144 YTIK P®) npegycmatpu-
BaeT HeKOoTopble 0COBEHHOCTU NPOBEPKM COOBLLIEHNIN O NPECTYMNNEHUSIX,
CBSI3aHHbIX C YKIMOHEHUEM OT ynnaTbl Harnoros u (unu) cbopoB n Heuc-
nonHeHnem obsi3aHHOCTEW HanoroBoro areHTa (cT. 198-199.1 YK PO).

Tak, ecnu cnegosatenb He ycMaTpuBaeT B NOCTYNUBLUEM U3 opraHa
[O3HaHUs1 coobLleHnM 06 ykasaHHbIX NPECTYMNIeHUsX OCHOBaHWN Ans
oTkasa B BO30OY>XOEHWMN YronoBHOro Aena, TO OH B CPOK He No3gHee Tpex
CYTOK C MOMEHTa MOCTYNneHus coobLleHns HanpaBnsieT B BbllLECTOS-
LLMIA HaroroBbIA OpraH Mo OTHOLLEHUIO K HaroroBomy opraHy, B KOTOPOM
COCTOUT Ha HanoroBOM Yy4yeTe HanoronnartenbLluk (HanoroBbl areHT,
nnaTtenblumk cbopa), KONu Takoro COOOLLEHUS C MPUMOXEHWEM COOT-
BETCTBYIOLUMX [AOKYMEHTOB. HamnoroBbli opraH paccmaTtpuBaeT Takue
mMaTepuansl B CPOK He nosgHee 15 cyTok U No pesyrnsratam npuHUMaeT
COOTBETCTBYHOLLIEE peLleHne, 0 YeM coobLiaeT cnegosarento. Ha ocHo-
BaHWUM NOIMyYEHHOro 3aKrMo4eHNs HanoroBoro opraHa crnegosarerb B CPoK
He no3aHee 30 CyTOK CO OHSI NOCTYMIeHns coobLLEHNsI O MPECTYNNeHUN
Npyu Hanmuyum MOBOAA W AOCTATOMHBLIX OaHHbIX, yKasblBaloWMX Ha npu-
3HaKW NPecTynfeHnsi, NpUHMMaeT peLleHne O BO30OY>XOEeHUU YronoBHOMoO
aena.

OdheKkTBHBIM CpeCTBOM MPOBEPKN COOOLLEHUS O NPecTynneHun
ABNSAIOTCH NpeABapuTerbHble NccneaoBaHus NpegmMeToB U JOKYMEHTOB,
KOTOpble MPOBOAATCA COTPYOHUKaMU 3KCMNEPTHO-KPUMUHANUCTUYECKNX
nogpasgenenni cuctemsl MBI no 3agaHussiM onepaTuBHbIX nogpasge-
NeHUn opraHoB BHYTpeHHUX den. [pegBaputensHoe nccriegoBaHve sB-
NSIETCS Pa3HOBUAHOCTHIO OMEPATUBHO-PA3bICKHBIX MEPONPUATUIA', Pe3yrb-
TaT ero oopmMmnsieTca B BuAe «cCrpaBku 06 mccnegoBaHUmM», KoTopas

' Cm.: 06 onepaTUBHO-PO3bICKHON AeATenbHOCTU: doedep. 3aKoH oT 12 aBry-
cta 1995 r. Ne 144-d3. locTyn 13 cnpas.-npaBoBow cuctembl «KoHCynbTaHT-
Mntocy.
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COOEepXnUT NHAOPMALIMIO, NCMONb3YEMYIO opraHamMmu, NPOBOASALLUMU NPO-
BEPKY COOOLLEeHUsi, B Ka4yeCTBEe OCHOBaHWS ONS MPUHATUS COOTBETCT-
Bytownx pewerHun. OgHako, yuntelBas npegycMoTpeHHyo YK PO Bos-
MOXXHOCTb Ha3Ha4YeHusi B CTaauu Bo30yXaeHUsi yronoBHOro aena cyneb-
HOWN 3KCNepTM3bl, OpraHaMm Mnpu NpoBepke COObLLEHNS O NpecTynneHun
ONA yCTaHOBMEHUS MPU3HaKOB MPECTYNIEeHNs NpeanovTUTENLHO cpasy
Ha3HayaTb CyAebHy0 3KCMepTM3y B LENsX MofyYyeHus 3aknioyeHus KC-
nepTa, a He UCNonb30BaTb NPaKTUKY NPOBEAEHNS UCCNeqOBaHNN.

§ 5. PelleHus, npuHUMaeMble Mo pe3ynkTaTamM PacCMOTpPeHUst
CcoOoOLLeHUs1 0 NpecTyneHnmn

Mocne 3aBepLueHWs NPOBEPKN A03HaBaTelNb, OpraH [O3HaHUS, cre-
JoBatenb, pyKoBOAUTENb CNEACTBEHHOro opraHa B npeaenax KoMneTeH-
unm1, yctaHoBrneHHown cT. 144 YTIK P®, no cobpaHHbIM mMaTepuanam obs-
3aHbl NPUHATL OA4HO M3 CriefyoLLMX peLUeHNI:

1. O 8036yxdeHuUU ye0ri08HO20 Oena 8 MopsiOke, ycmaHo8r1eHHOM
cm. 146 YIK P®.

[ns Bo3byaeHUst yrornoBHOro Agerna nybnmyHoro n 4actHo-nyenumyHoro
06BVHEHNS1 HEOBXOOUMbBIMU YCITOBUSAIMUN SBMISIIOTCA: @) Hanu4mMe 3akoHHO-
ro NoBoJda W OCHOBaHWs AN Hayana nNpov3BOACTBa MO YronoBHOMY Aeny;
6) oTCyTCTBME OBCTOSATENLCTB, UCKIOYaoLWMX NPOU3BOACTBO MO YronoB-
HoMmy geny (cT. 24 YTIK P®).

PeleHne o BO30yXaeHMN YrorloBHOMO Aerna npuHuMaercsa B opme
NMOCTaHOBIEHUSA, B KOTOPOM YKa3blBalOTCS: AaTta, BpeMsi U MeCcTo ero Bbl-
HEeCeHUsl; KEM OHO BbIHECEHO; MOBOA W OCHOBaHWEe AN BO30OyXaeHus
YrOrOBHOrO Aena; MyHKT, YacTb, ctatbhd YK P®, Ha ocHOBaHMM KOTOPbIX
BO30Oy>xgaeTcs yronosHoe Aeno (4. 2 cT. 146 YK P®). A B crnyyae Ha-
NNYMS CBEOEHUA O BO3MOXHOM CyObLEKTE NMPEeCcTynneHus nNpuHATUE pe-
LWEeHNsT 0 BO3OY)XOEHUWN YTrONOBHOIO Aerna AOMKHO ObiTb NMPUHATO B OT-
HOLLIEHMW 3TOro Nuua.

Konus noctaHoBneHnsi 0 Bo30YxOeHUM YronoBHOMO Aena Hesameanu-
TenbHO Hanpasnsietcsa npokypopy. O BO30yxOeHWM YronoBHOro gerna
Takke HesameanuTeNbHO YBEAOMMSIOTCSA 3asBUTENb U NULO, B OTHOLUE-
HMM KOTOPOro BO3OYXXAEHO YrornoBHOe Aeno (C MOMeEHTa BO30yxaeHusi
YrOrOBHOIO Aena siBnsioLLeecs nogo3pesaemMbiM), NpyU 9TOM UM Pasbsic-
HAIOTCS MX NpaBa 0bXanoBaTb AaHHOE peLLeHMe U NopsiAoK obxarnoBaHWs.

Ecnu npokypop npu3HaeT NocTaHOBMNeHE O BO3OYXAEHUN YrornoBHO-
ro fena He3akoHHbIM UM HeOBOCHOBaHHLIM, TO OH BrpaBe B TeYeHue
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24 yacoB ¢ MOMEHTa MNoryYeHUs MaTepranos, NOCMYXMBLUUX OCHOBaHU-
eM Ans Bo30yXaeHUsi YyrofioBHOMO Jena, OTMEHWUTb ero, 0 YeM MpoKypop
BbIHOCUT COOTBETCTBYIOLLEee NOCTAaHOBMNEHME, KOMUIO KOTOPOro Hesamep-
NUTENbHO HanpaenseT OOMKHOCTHOMY nuuy, Bo3byauBLLUEMY YroroBHOE
aeno.

Kak npaBuno, noctaHoBneHne o BO30YyXaeHUM YronoBHOro Aena Bbl-
HOCUTCS AOMKHOCTHBIM FIULIOM TOrO OpraHa, K nogcnefcTBEHHOCTU KOTO-
pOro OTHOCUTCS paccrnenoBaHue YronoBHOro aena ob aToMm npecrtynne-
HUX, N NPUHUMAETCA UM K MPOU3BOACTBY, O YeM YKa3blBaeTCHA B Pe3onio-
TMBHOW YacTu noctaHosneHus (4. 1 ct. 156 YTIK P®).

B TO e Bpemsi JOMKHOCTHOE nuUo (opraH) Bnpaee BO30OyaAWUTb yro-
NOBHOE Aeno, KOTOpoe eMy 3aBeOMO He MoACnenCcTBEHHO, Koraa Tpe-
OyeTca NPOU3BOACTBO HEOTNOXHbBIX CNEACTBEHHbIX AeNCcTBUiA. Mocne mx
npoussoAcTBa crefoBartefb nepefaeT YronoBHOE AENo PyKoBOAUTENIO
CreACcTBEHHOrO opraHa, a Jo3HaBaTtefb — MPOKypopy, YToObl OHM nepe-
Janu ero no noacneacTBeHHoOCTH (4. 5 cT. 152 YTK PO).

B cnyvae BO3HMKHOBEHUSI BONPOCOB OTHOCUTENBHO TOrO, KTO MMEHHO
OOIKeH paccregoBatb BO30YyXAEHHOe YrornoBHOE [erno, YrornoBHOe
Aeno HanpasnseTcs Npokypopy AN onpeaeneHvs nogcrnencTBeHHOCTH
(M. 12 4. 2 cT. 37 YIK P®), 0 4em B NOoCTaHOBNEHUN AenaeTcsl COOTBET-
cTByloLLasa oTMeTKa (4. 3 cT. 146 YK PO).

2. O6 omkase 8 8036yxdeHUU y20r108H020 Oera, YTO UCKITIYaeT Mno-
CMNeayLYyo YronoBHO-NpoLEeccyanbHylo AeATeNbHOCTb MO AaHHOMY
dakTy.

HeobxoanMbIM yCnoBMEM 3aKOHHOCTU MPUHSITUSI Takoro peLleHus
AIBMSAETCA WNM OTCYTCTBME OCHOBaHWUS AN BO30YXXOEHUsi YronoBHOMO
aena, wWnu Hanuune OOCTOSATENbCTB, MPENATCTBYIOLUMX BO30OYXOEHMIO
YronoBHoOro Aena. 3akoHogaTternb HasblBaeT 3T 06CTOATENbCTBA OCHO-
BaHMAMW OTKa3a B BO30OYXOEHMU YronoBHOrO Aena unu npekpalleHus
yronosHoro gena. Nockonbky OHM UMEIT YHUBEpPCarnbHbIA Xxapaktep Ang
MPUHATUA 3TUX ABYX BMOOB PELUEHUN, Kak B CTaguu BO30YXAEHUs yro-
NOBHOrO Aena, Tak U B cTaguu NpeaBapuTenbHOro paccrieqoBaHns, KX
MPUHATO elle MMeHOoBaTb OOCTOATENbCTBAMW, WCKMIOYAOLWMMM NPOU3-
BOACTBO NO yronoBHoMy Aeny. K HUM oTHocaTcA:

a) otcyTcTBME cobbITMA npectynnexus (. 1. 4. 2 cT. 24 YINK P®);

6) oTcyTCTBME B AeAHWMM cocTaBa npectynneHus (n. 2 4. 1 cT. 24
YK P®). JaHHOro 0CHOBaHUSA TakkKe KacaloTcs criyvyau, Kkorga «B Aen-
CTBMAX fMLA OTCYTCTBYET COCTaB NPECTYMMEHUs, eCrin CoBepLUEeHHOe
JesiHne He 3anpeLleHo YrornoBHbIM 3akoHOM» (CT. 8, 4. 1 cT. 14 YK PO);
«B CuUIy MarnosHauuTenbHocTu» (4. 2 cT. 14 YK P®); «HegocTuxeHue
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NNLOM K MOMEHTY COBeEpLUEHUS AEeAHNS, NPeAYyCMOTPEHHOIO YrornoBHbLIM
3aKOHOM, BO3pacTa, C KOTOPOro HacTynaeT YronoBHas OTBETCTBEHHOCTb»
(ct. 19 n 20 YK P®); «menu MecTto HEBUHOBHOE NPWYUHEHUE Bpeda»
(cT. 28 YK PO®), «npurotoBneHme K NpecTynneHnsamM HebonbLUow u cpea-
Hen TshkecTn» (cT. 30 YK P®) unm «aobpoBorbHbIN OTKa3 OT npectynrie-
Hus» (cT. 31 YK PO). MpenatcteyeT Bo3byXaAeHNO Npon3BoacTBa no yro-
NOBHOMY [eny Takke YCTaHOBMeHWe B OeWCTBMSAX nuua Heobxoammon
06OpPOHBI UK Apyrux npenycMoTpeHHbIX B . 8 YK PP obcTositenseTs,
NCKMoYaroLWMX NPecTynHOCTb OeAHUS.

OTka3 B BO30YXOEHUWM YronoBHOro Aena 3a OTCYTCTBUMEM COCTaBa
NpecTynreHns 4onyckaeTcs Nub B OTHOLLEHUN KOHKPETHOro nuua;

B) UCTEYEHMEe CPOKOB AAaBHOCTW YrorioBHOro npecnegosaHus. Opyru-
MU CrioBamu, NpuBReYeHne K YrorioBHOW OTBETCTBEHHOCTW BO3MOXHO
NUWb B rpaHMuax CpoKkoB A4AaBHOCTW U NO NpaBuram, yCTaHOBNEHHbLIM
cT. 78 YK PO.

TeyeHve CpPoOKOB OABHOCTU MPUOCTaHABIMBAETCS, €CNK fnLO, CoBep-
LUMBLLIEE NPECTYNNeHne, YKNOHAETCs OT criedcTeus unu cyga. B cniyyvae
COBepLUEHNS NULIOM HOBOIO MPECTYNNEHNs CPOKU AaBHOCTU NO KaXXaoMy
NPECTYNMEHNI0 UCHUCNAOTCA CaAMOCTOATENBHO (4. 2 CT. 78 YK P®);

r) cMepTb NO4O3PEBAEMOrO UM OOBUHAEMOTO, 3@ MUCKMIOYEHMEM Tex
criyyaeB, korga MpouM3BOACTBO MO YroroBHOMY Aeny Heobxoaumo Ans
peabunuTaummn ymepLuero;

[) OTCYTCTBME 3asBMEeHWUs MnoTepreBLlero, ecnu YyrorioBHoOe Aero
MOXeT ObITb BO30YXAEHO HEe MHaYe Kak Mo ero 3asiBNeHuIo, 3a UCKIoYe-
HVMeM criyyaeB, NpeaycMoTpeHHbIX Y. 4 cT. 20 YK P®, nubo HesiBka 4va-
CTHOro o6BuHUTENS B cyaebHoe 3acenaHne 6e3 yBaXXUTENbHbIX MPUYMH.

[aHHoe ocHOBaHWEe NpUMEHSEeTCA NOo Aenam YacTHOrO0 M YacTHO-
ny6rnimyHoro o6BMHEHUS], MO KOTOPbIM OTCYTCTBME 3asBrIEHUsI NOTEPNeB-
wero obpa3yeT Ge3ycroBHOE OCHOBaHWE K OTKa3y B BO30OyXaeHuu yro-
NOBHOIO Aerna, ecnu TOMbKO PYKOBOAUTENb CNeqCcTBEHHOro opraHa, cne-
AosaTtenb UnNu fo3HaBaTernb He COYTYT, YTO NPEeCTynneHne CoBepLUeHO
B OTHOLWUEHUW Nnuua, Haxoasiwerocs B 3aBUCUMOM COCTOSIHUM UMK MO
WHbIM MpUYMHAM He CrocoBGHOro CaMOCTOSITENbHO BOCMOMb30BATHCA
npuHagnexawummn emy npasamu. B atom criydae cnegosarens unm ¢ co-
rmacusa npoKypopa Oo3HaBaTernb BO30yxaaloT yronoBHoe Aerno n 6es
3asBneHns NoTepnesLUero;

€) OTCYTCTBME 3aKNIOYeHUs cyga O Hanuyum NpusHakoB MpecTynne-
HUSA B AENCTBUAX OAHOMo U3 NUL, YKasaHHbIX B MnN. 2 1 2.1 4. 1 CcT. 448
YTK P®, nubo otcyTcTBue cornacus cootBeTcTBeHHO CoBeta Penepa-
uun PO, NocynapcteeHHon [Oymbl P®, KoHctutyumoHnHoro Cyna PO,
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KBanMduKaLMOHHOW KoNnerum cygen Ha BosbyxaeHne yronoBHOro aena
UNn NpYBreYeHne B KayecTBe OOBMHSAEMOro OOHOrO U3 MuL, yKa3aHHbIX
Bnn. 1n3-54.1cT. 448 YIIK P®.

Takmm 06pa3oM, yNnonHOMOYEHHOE AOMKHOCTHOE NULIO JOMKHO OTKa-
3aTb B BO30Y>XOEHWU YrorioBHOMO Aena B CBA3M C TEM, YTO B XO4e Mpo-
BEPKM YCTaHOBIEHO OTCYTCTBME Haanexalero nosoaa; He ycTaHOBMNEHbI
OCHOBaHUS Ans Bo30y>XOEeHUs1 YroNoBHOrO Aerna; yCTaHOBMeHbl 06CTos-
TenbCTBa, UCKNoYaLwme AanbHenwee ABMKeHWe gena, 0 Yem cocTas-
naeTcsa NoCTaHoBIEHNE.

Ecnn npoBepka npoBogunacb no CoobLLEHNIO, pacnpocTpaHeHHOMY
CpeacTBOM MaccoBon MHdOpMauun, ceedeHus ob oTkase B BO3Oyxae-
HMK YrONOBHOrO Aena noanexar obsa3arensHoOMYy onybnMKoBaHuio.

Mocne npuHATUS pelueHns o6 oTkase B BO30OYXOEHWW YronoBHOrO
Aena cnenosarterb (Ao3HaBaTernb) 00513aH HanpaBUTb 3asiBUTENO U MPo-
KYpOpY KOMuio NOCTaHOBMNEHUS B TedeHue 24 4yacoB C MOMEHTa ero Bbl-
HeceHus1, Npu 3TOM 3as8BUTENIO Pa3bsCHSIETCA NpaBo obxanosaTtb Mpu-
HATOE peLleHne n Nopsifok obxanoBaHusa cornacHo cT. 124 n 125 YIK
(4. 4 cT. 148 YTIK P®). Bo3amMOXHOCTb Modaym xxanobbl Ha oTka3 B BO30y-
XXOEHUM YronoBHOIO Jena Kakum-rnmbo CPOKOM He orpaHuyeHa.

Mpokypop, Np13HaB NOCTaHOBMEHWE OpraHa JO3HaHus, AOo3HaBaTens
006 oTkase B BO30YXJEHUW YrofoBHOrO Aeria He3akoHHbIM UM Heoboc-
HOBaHHbLIM, OTMEHSAET €ro U HanpasnseT COOTBETCTBYIOLLEE NOCTAHOB-
neHve HavanbHUKY opraHa [Jo3HaHWs CO CBOMMU YKa3aHUsSMMW, yCTaHaBs-
nunBasi CPoK MX UCMONHeHWs. Npu3HaB 0TKa3 pyKoBOAUTENS CNeaCTBEHHOIO
opraHa, cneposatensi B BO30YXOEHUW YrornoBHOMO Aena He3akOHHbIM
UM HeoOOCHOBaHHbBIM, NPOKYPOP B CPOK HE NO3HEe NATU CYTOK C MOMEHTA
nony4yeHns MaTepuarnoB NpoBepKU COOOLLEHWA O MPEeCTYNreHUn oTMme-
HsieT nocTaHoBneHve o6 oTkase B BO3OYXAEHUM YronoBHOroO Aena, 0 Yem
BbIHOCUT MOTMBMPOBaAHHOE MOCTaHOBMNEHWE C U3NOXEHUEM KOHKPETHbIX
06CTOATENBCTB, MoAnexawmnx AOMNOMHUTENLHOW MNpOBEpPKe, KOTOpoe
BMECTE C YyKadaHHbIMW MaTepuanamu HesaMennuTenbHO HanpasnseT
PYyKOBOAMTENIO CNEeqCcTBEHHOrO opraHa. [pusHaB oOTKa3 pyKOBOAMTENS
CreACTBEHHOrO opraHa, criefgoBaTens B BO30y>XAeHWN YrofoBHOro aena
HE3aKOHHbIM WM HeobOCHOBaHHbIM, COOTBETCTBYHOLLMIA PYyKOBOAWUTEMb
CrefACTBEHHOro opraHa OTMEHSIET ero u BO30y>KAaeT YronoBHOe Aerno
nnbo HanpaenseT marepuars! An8 ONOMHUTENbHON NPOBEPKN CO CBOMMMU
yKasaHusiMK1, yCcTaHaBnmMBasi Cpok UX McnonHeHus (4. 6 ct. 148 YINK PO).

Mpn oTMeHe MpPOKYpopoM (pyKOBOAMTENEM CNeACcTBEHHOrO opraHa)
HE3aKOHHbIX MM HEOBOCHOBAHHbIX MOCTAHOBNEHUA 06 OTKase B BO30y-
XOEHUM YronoBHOro Aena Martepuansl, BO3BpaLleHHble Ans NpoBeaeHUs
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OOMONMHUTENBHOW NPOBEPKX, HE3AMEANUTENBHO PErMCTPUPYIOTCA B XYp-
Hane yuyeTa mMatepuanoB o6 oOTka3e B BO30OYyxaAeHWM YronoBHOroO Aena,
BO3BpAaLLLEeHHbIX A4S NpoBeAeHUs AOMOMNHUTENbHOW npoBepku (M. 55 UH-
CTPYKLUKM O nopsgke npvema, permcrpauumn u paspelleHus 3asBneHun
1 coobLeHnin’).

B cnyyae npusHaHua cyoben oTkasa B BO30OY>XOEHWWM YrorioBHOMO
Aena He3aKOHHbIM U HEOBOCHOBaHHBLIM Cyabs BbIHOCUT MOCTaHOBIEHMWE,
KOTOpOoe HanpaenseTcsa A58 UCNONMHEHUSA PYKOBOAUTEMIO CreACTBEHHOIO
opraHa Unu HavanbHUKY opraHa Ao3HaHus. O6 aToM yBegomnsaercs 3as-
BUTElb.

3. O nepedaye coobujeHus no nodcrnedcmeeHHOCMU B COOTBETCTBUU
co cT. 151 YIK P®, a no yronoBHbIM Agenam 4YacTHoro obBuHeHnss —
B CyA B COOTBETCTBUM C Y. 2 cT. 20 YTIK P®. 3T0T BUA pelleHns aenset-
CSA MPOMEXYTOYHBIM, TaK Kak ecriv npu nposepke NocTynMBLLErO U 3ape-
TMCTPUPOBAHHOIO COOBLLIEHNA O MpecTynneHun OyaeT YCTaHOBMEHO, YTO
C YYETOM TEeppuUTOpPUaribHOCTM OHO MOANEXUT nepegadve B ApYron opraH
no NoAcneacTBEHHOCTU, a MO YroNoBHbIM AenaM YacTHOro O6BUHEHMS —
B Cyd, opraH OO3HaHus, Jo3HaBaTenb, crieqoBarternb 06583aHbl BbIHECTU
MoCTaHOBMNEeHVWe O nepefadye COOOLLEHUsI MO MOACMEeACTBEHHOCTU WU
nocTaHoBrneHve o nepegadve coobuweHnsa B cya. CornacHo 4. 3 cT. 145
YIK P® B cnyyae npyHATUSA OaHHOMO peLleHns opraH A03HaHUS, 403Ha-
BaTernb, crieqoBatefb, PyKOBOAMTENb CrefCTBEHHOrO opraHa npuHUMa-
0T Mepbl MO COXPAHEHWUIO CNEAOB NPECTYNNEHUs.

OpraH, nony4mBlIMA Takoe coobLlieHue, 06A3aH NPUHATE NO HeMy
peLueHne — 0 BO3OYXAeHNM YyronoBHOro Aena unu ob otkase B 3TOM.

§ 6. OcobeHHOCTHM OCyLUeCTBIEHUSA
npoueccyanbHOWN AeATeNbHOCTH
B OTAENbHbIX 3apy6eXHbIX cTpaHax

PerJ'IVIpOBaHVIe yronosHo-npoueccyaanon neAaTenbHOCTn B CctTaann
BO36y>KD,eHVIF| yronoBHoOro pgena no 3akoHOOAaTeNbCTBY OonbLUMHCTBA

'Cm.: 06 yTBEPXOAEHUN VIHCTpyKUMM O nopsigke npuema, perucrpauuu
N paspelleHuss B TeppuTopuarnbHbiX opraHax MuHUCTepcTBa BHYTPEHHMX Aen
Poccuiickon ®efepaumnm 3asiBNEHUA U COOOLLEHUA O NPECTYNNeHUsx, o6 agMu-
HUCTPaTUBHbIX MpaBOHapYLEHUsIX, O NpoucluecTBusax: npukad MBI Poccun
oT 29 asrycta 2014 r. Ne 736. [locTyn 13 cnpas.-npaBoBon cnuctembl «KoHcyrb-
TaHTlnoCy.
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3apybexHbIX CTpaH MO CYLLEeCTBY aHanoOrmyHo COOTBETCTBYIOLLMM MOMO-
xeHnsm YK PO, o koTopbIX peyb Lina B NpeaLllecTBylOLMX naparpa-
hax faHHOW rnasbl.

OpHako nMpu 3TOM UMEITCS HEKOTopble OCOBeHHOCTM. Tak, Hanpu-
mep, B cT. 143 YIIK CPB He ykasaH npusHak «4OCTaTOMHOCTU» MpU UC-
criegoBaHUM OCHOBaHUI Bo30YyaeHnsa yronoBHoro gena. Yactb 3 cT. 147
YIK CPB Takke cpeou cnencTBeHHbIX AEACTBUMKW, KOTOpblE MOTMYT Mpo-
BOOWUTBLCS Ha cTaguy BO3OY>OeHMs YronoBHOro Aena, npegycMmarpuBaeT
HasHa4yeHue onpegeneHns CTOMMOCTU UMYLLIECTBA.

YMK MoHronun (cT. 172) cOQepXUT 3HAYUTENbHO pacLUUPEeHHbIN
nepeyeHb BO3MOXHbIX AENCTBUI (NpoLeayp NpoBepKy coobLueHnin o npe-
CTyNneHnu) ONs pelleHns Bomnpoca O BO30OYXAeHWM YronoBHOro aena
unn o6 oTka3e B TaKOBOM. Tak, criefoBaTerb Uy Jo3HaBaTeNb MOXET:

— NPOBEPSATb AOKYMEHTbI A58 YCTAHOBMEHNS JIMYHOCTU YENoBeKa;

— NPOU3BOAUTL NMUYHbLIA OCMOTP, OCMOTP TPaHCMOPTHOIO CpeacTBa
n b6araxa;

— oneyatbiBaTb MOMELLEHUS, UMYLLECTBO, aKTUBbl UK (PUHaAHCOBLIE
cpeacTBa KOMMEPYECKUX CTPYKTYpP, OpraHnsauni U rpaxaaH;

— HanaraTb BPeMEHHbIN apecT Ha TpaHCNopTHble CpeacTBa, ToBaphl
nnun pMHaHcoBbIE CPeacTBa;

— nonyyaTtb obpasubl, OTneyaTkM nanbueB, npeaMmeTbl, Tpebyemble
ANS1 BbIMONHEHNs cyaeOHO-MegMUMHCKON N UHbIX 9KCTIepTUs;

— nony4yatb 06bACHEHUS OT rpaxaaH U AOIMKHOCTHbIX NL;

— yCTaHaBnmBaTb KOHTPOSb 3a BXOAOM U BbIXOOOM W3 MOMeELLEHUN
N TeppuTopun;

— MPOHUKaTb B XuUnuLia 1 NOMeLLEHNs rpaxkgaH 1 opraHnsauuni B npo-
Lecce npeceyeHus NpecTynneHns u sagepXxaHus NpecTynHuKa;

— NPOBEPSATb, MPUMEHSASNUCL NN anKororibHble, HaPKOTUYECKUEe WNnn
A00BUTLIE BELLECTBA;

— NPOM3BOAUTL apecT nuua, NoJo3peBaeMoro B COBEpLUEHUU npe-
CTYNIeHus.

Kpome Toro, B YK P® 1 YK MoHronun nmerotca pasnuyums 3akoHo-
AaTernbHON perraMmeHTaLmm CPOKOB NpoBedeHMs NPOBEPKU COOOLLEHUS
O MpPEecTyNneHnn — 3To TPoe CyTOK U NATb CYTOK COOTBETCTBEHHO, a TakkKe
pononHutensHblx cpokos — 10 (30) cytok (YTK P®) un 14 cyTok (YTIK MoH-
ronuu). MNpn atom YK MoHronumn He cogepXunt HOpM O NpoafieHun cpo-
ka npoBepku Bonee Yem Ha 14 CyTOK — peLUeHNe OOMKHO ObiTb NPUATO
Nno UCTEYEHUN MMEHHO 3TOro nepuoga spemMeHn. OcHoBaHWS NpoaneHus
OCHOBHOTO cpoka npoBepkn (3 U 5 CyTOK) Takke HECKOMNbKO pPasfnyHbI.
Cratbs 171.2 YTIK MoHronum yctaHaBnmBaeT, YTO CPOK MPOBEPKU (5 CyTOK)
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MOXeT ObITb npoaneH Ao 14 gHeln B cnydasx, Korga Aans NpuHATAS pe-
LeHMs o BO30yXaeHun yronoBHOro Aena HeobxoaMMo nomnyyYnTb JOMon-
HUTEmNbHblE OOBbACHEHWS, AOKYMEHTbI U Apyrne matepuansl UM npous-
BECTW OCMOTP MeCTa MpecTynneHns.

YIK PY3 npegycmatpuBaeT npoBefeHne JOCNeacTBEHHOW NPOBEPKMY,
B XO[de KOTOpPOW MOryT ObiTb KpOME OCMOTpa MecTa MpOUCLLECTBUSA
N Ha3HavYeHus dKCNepTM3bl Takke NPOM3BeAeHbl 3aJepXaHue nuua, nu4-
HbI 0ObICK M BbleMka (CT. 329). Cpok paspeLleHus MNOCTYMUBLLMX 3asB-
neHu, COOBLLIEHNI U NHBIX CBEAEHWUI O MpecTynneHusx — He bonee ae-
CATW CYTOK. B mcknoumTenbHbIX cnyyasx CpoK A0CneaCTBEHHON NpoBep-
KM MOXeT ObITb NpoAfeH NPOKYpPOpOM A0 OO4HOro Mecsua.

Bonpochkl AnA caMOKOHTpons

1. YT0 Takoe BO3OYxAeHWe YrornoBHOro agena?

2. HazoBwuTe NoBOAbl M OCHOBaHWe AN BO30Y>XAeHWs YronoBHOro Aena.

3. KakoB nopsiiok paccmoTpeHust COObLLEHUSI O NPECTYNNEHNN?

4. HasoBuTe y4aCTHMKOB YrOflOBHOIO CYZAOMNPOU3BOACTBA, YNOMHOMO-
YeHHbIX paccMaTpMBaTh COOOLLEHNE O MPECTYNNEHUN.

5. KakoB nopsigok npuema, perncrpauuu, NpoBepKn U paspeLleHuns
coobLeHnsa 0 NpecTynneHnn?

6. Kakve pelueHuss HeobXooMMO NPUHATL MO pesyrnbratam paccMoT-
peHNst COOOLLEHNS O MPECTYNNeHUn?

7. KakoB nopsigok Bo30y>xaeHUs yronoBHoro gena nyobrnvyHoro o6su-
HeHns?

8. KakoB nopsigok Bo30Oy>KaeHWNs YrornoBHOro Aena YacTHOro 1 YacTHo-
nyornmMyHoro 06BNHEHNA?

9. HazoBuTe OCHOBaHWsi OTKa3a B BO30YyXaeHUW YronoBHOro aena.

10. KakoB nopsiiok oTkasa B BO30Y>X4EHUN YrONOBHOMO aena?
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rMABA 11
NMPEOBAPUTENIbHOE PACCIIEAOBAHUE

§ 1. NoHamue, codepxxaHue U 3HadyeHue

cmaduu ripedsapumeribHo20 paccriedo8aHusl.

§ 2. Obwue ycrosus rpedsapumeribHO20 paccriedo8aHusl.
§ 3. MNpedsapumersHoe crnedcmeue.

§ 4. [lozHaHue.

§ 5. [losHaHue 8 cokpauw,eHHol gpopme.

Bonpochsi 01 caMoKOHMPOJisi.

§ 1. NMoHATMe, coaepxaHue N 3HavYeHue
cTaauu npeaBapuTenbHOro paccrenoBaHus

MpenBapuTensHOMY paccrnenoBaHuUio Mo YrorloBHOMY Aery NOCBSLLEH
pasgen VIII YIK P®. B yronosHo-NpoueccyansHOM 3akoHodaTenbCcTee
BoeTHama, Y3bekuctaHa, KasaxctaHa v TagxukucTaHa Takke perna-
MEHTMPOBaHbl BOMPOCHI NPOM3BOACTBA A0CynebHOro paccrneaoBaHus
(4. 2 YTIK PA, . X—XIX YTTK CPB, pasgen 6 YTIK PK, rm. 10-25 YTIK PY3,
pa3sgen VII YTK PT). MNonoxeHnst 4octaTtodHO 06beMHbI NO coaepKaHuio
M BKNIOYalT B cebsa pasnuyHble npoueccyarnbHble UHCTUTYThI: obLine
YCNoBWs NpeaBapuTenbHOro paccrnenoBaHus, hopmbl NpegBapuUTeNbHO-
ro paccrnefnoBaHusl, CNeacTBeHHble AENCTBUS, npeabsaBrieHne o6BMHe-
HUS, OENCTBUS U peLLeHUs MpoKypopa Ha 3Tane OKOHYaHus paccreno-
BaHUS 1 ap.

lpedesapumenbHoe paccrnedoeaHue — 310 focynebHas cragus
YrofoBHOMO CyAONPOU3BOACTBA, Ha KOTOPOW MPOM3BOACTBO MO Yronos-
HOMYy [Jeny ocyulecTBnsieTcs B dopme cneactsnss nnbo Ao3HaHUA
(B OBLLEM MMM COKPALLEHHOM PEXMME) C MOMOLLbIO CIEACTBEHHbIX U MHBIX
npoLieccyanbHbIX AEACTBUIN, BOBNEYEHUS OBLLIMPHOIO Kpyra y4aCcTHUKOB,
MCMONb30BaHNsi UHbIX MPaBOBbLIX CPEACTB M METOAO0B NPON3BOACTBA.

Bca pabota Ha gaHHOWM CTaamMM CTPOUTCA HA OCHOBaHMWM 3aKOHa, ny-
TeM JOCTMXKEHUsI onpefderneHHbIX Lenen u paspelleHns 3agad, Hanpas-
NEHHbIX Ha MONHOe U BCECTOPOHHEE YCTaHOBMEHWe OBCTOATENbCTB CO-
BEPLLEHHOrO npectynnennsi. CaMm TepMUH «NpeLBapUTENbHOE» FOBOPUT
0 TOM, YTO CTaBWUTb TOYKY B 0OBMHEHMU elle paHo. Cyay BnocneacTeum
Heobxoaumo Oyaet npousBecTn cyaebHoe pa3dbupaTenbCTBO U BbIHECTU
3aKOHHOE U CrnpaBeannBoe NTOFOBOE peLleHne (NPUroBop) B OTHOLLEHUN
NoACcyaAnMOro.
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BmecTe ¢ Tem, ecnu B xoAe npeasapuUTenbHOro paccriefoBaHus yc-
TaAHOBAT [0Ka3aTenbCTBa, nogTBepxaaroline HeobxoammocTb npekpa-
LLleHMs YronoBHOTMO Aera, COOTBETCTBYIOLEE UTOTOBOE PELUEHUE MOXET
ObITb NPUHATO HEMOCPEACTBEHHO cregoBaTenemM wnu go3HaBaTenem
(cT. 212 YTIK PO).

Ha ctagumn npegBapuTenbHOro paccrieqoBaHus B NOfHOW Mepe ocy-
LLLECTBNSAETCH YronoBHOE NpecrnefosaHne nuua, CoBepLUMBLLErO NPecTym-
neHuve. B ocHoBHOM npeaBapuTernsHoe paccnenosaHve Begetcs no ae-
nam nyénuyHoro o6BuHeHna (4. 5 cT. 20 YTIK P®) n yactHo-nybrnm4Horo
06BuMHeHNs (4. 3 cT. 20 YTK P®). Ho paxe B Tex cnyyasx, korga vacT-
Hbli OOBMHUTENb MO Aenam 4YacTtHoro 06BuHeHns (4. 2 cT. 20 YIK PO)
He B COCTOSIHUM OTCTOATb CBOW MHTEpPEechl B MUPOBOM Cyde CaMOCTOS-
TenbHO, pyKoBOAUTENb CNEACTBEHHOrO opraHa, criegoBarenb, a Takke
C cornacusl Npokypopa Ao3HaBaTtenb MOryT Bo30yanTb YrornoBHoe Aeno
0 noboM npecTtynneHun, B TOM 4ucrne [eno 4acTHOro O6GBUHEHMUS
(4. 4 cT. 20, cT. 147 YIIK P®). PasneneHune Ha gena 4acTHOro, YacTHO-
ny6rnmyHoro n nyénuyHoro npecneaoBaHUs U 0OBUHEHWUS NPUCYLLE Yro-
NOBHO-NpOLIECCyanbHOMY 3akoHoAaTenbCTBY W APYrnx CTpaH (Hanpu-
mep, cT. 32 YTIK PK, cT. 24 YK PT, cT. 20 YTIK PA).

CopepxxaHue ctaguu npeaBapuTENnbHOrO paccrnenoBaHust cocTaBns-
eT AeATeNbHOCTb KOMMETEHTHLIX AOMKHOCTHLIX NUL NO NPOU3BOACTBY
CrneAcTBEHHbIX W npoleccyanbHbIX Mpolenyp, HanpaBneHHbIX Ha cOop
AoKasaTenbCTBEHHOWN HpopmaLumm, n3obnuyeHme nuua, CoBepLUMBLLETNO
NpecTynneHne, yCTaHOBINEHME WMHbIX BaXHbIX Arsl YrornoBHOro aena o6-
cTosATenbLCTB. [JaHHaa OesATenbLHOCTb YETKO pernaMmeHTUpoBaHa yrornoBHo-
npoLieccyanbHbIM 3aKOHOAATENbCTBOM M BKIIOYAET B cebs NpousBoaCcTBO
N NPUHATUE CBOEBPEMEHHbBIX MpoLeccyanbHbiX peLleHui, cobnoaeHne
06LLMX yCnoBUi NpeaBapuTENbHOMO paccnenoBaHus, cobnogeHve npas
N 00513aHHOCTEN Y4YaCTHUKOB MNpoLecca, OpraHvM3auuio MPOKYpPOPCKOro
Hag3opa, a Takke BeJOMCTBEHHOIO M CyAeBHOro KOHTpons.

OcobeHHOCTM NpeaBapuTenbHOro paccnenoBaHus:

1. NpenBapuTensHOe paccnefoBaHUe OCyLLECTBIISAOT KOMMNETEHTHbIE
opraHbl U OOMXHOCTHbIE Nuua: cnegosatenb, Ao3HaBaTenb, AOMKHOCT-
Hble nuua opraHoB Ao3HaHuA. [MpaBom Npou3BOAUTL paccrnefoBaHue
0o6napatoT TONbKO Te AOMKHOCTHbIE NNLA, KOTOPbIE MPUHANN YronoBHOe
Aeno K cBoemMy npousBoAcTBy. B mckniountenbHbIX crnyyvasax npeasapu-
TenbHoe paccnegoBaHve MOryT NPOU3BOAMTL PYKOBOOAUTENb CrieaCTBEH-
HOro opraHa uUnu HavanbHWK nogpasaeneHns (opraHa AO3HaHUSA), HO Mpu
3TOM OHM OyayT obnagaTtb MOMHOMOYMAMU criefoBaTens unu Ao3HaBa-
Tensi COOTBETCTBEHHO.
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2. MNpegBapuTenbHoe paccnefoBaHWe OCYLUECTBNSAETCS B onpefe-
NeHHbIX npoueccyanbHbix popmax: crieactsue (m. 22 YK P®), nosHaHue
(rn. 32 YTIK P®) 1 gosHaHue B cokpalleHHon popme (. 32.1 YTIK PO).

3. MNMpegBaputensHoe paccnefoBaHue OCYLLECTBNSETCA B CTPOro yc-
TaHOBIEHHbIE CPOKW, KOTOPbIE UCHUCIISOTCA C MOMEHTa BO30yXaeHus
YrofioBHOro Aena A0 ero HanpasneHus Npokypopy. Tak, nepeBoHavarib-
HbI CPOK CrefcTBMS cocTaBngaeT ABa Mecsua (4. 1 cT. 162 YIK PO),
cpok gosHaHusa — 30 cyToK (4. 2 cT. 223 YIK P®), cpok cokpaLleHHOro
[o3HaHust — 15 cyTok (4. 1 cT. 226.6 YTIK P®). Npu HeobxogumocTu AaH-
Hble CPOKM MOryT OblTb NPOANEHbI B YCTAHOBIEHHOM 3aKOHOM Mopsiake
COOTBETCTBYIOLLMM PYKOBOAUTENEM CNEACTBEHHOIO opraHa (Cneacreune)
UK NPOKYPOPOM (JO3HaHME).

4. B xoge npeaBapuTenbHOro paccrnenoBaHus AOMmMKHbI cobnogaTtbes
WHble CPOKMW, NPEeayCMOTPEHHble ANs onpedereHHbIX npoueccyanbHbIX
npouenyp: CpoKW 3agepXaHus, 3akMioyeHus nog CTpaxy, AoMallHero
apecTa; CpoKu, MNpegyCMOTPEHHble ANS WMHbIX Mep npoueccyanbHoro
NPUHYXXAEHNS; CPOKM NpeabsBNeHnss OOBUHEHUS; CPOKU PacCMOTPEHMUS
XoQaTancTB 1 xanob; CPpoku 3amMeHbl 3alUTHUKA; ANUTENBHOCTb NMPOn3-
BOOCTBA CNeaCcTBEHHbIX AEACTBUA; CPOKU NPUHATUS UHBIX PELLEHUI.

5. Ina npegBapuTeNbHOrO paccrnenoBaHUsa XapakTepeH onpegenes-
HbI KpYr y4acTHWKOB: MOTepneBWWA (ero npepcrasuTenn), nopgospe-
BaeMblll, 06BUHSEMbIN (NpeacTaBUTENN NOLO3PEeBaEMOro n o6BuHAEMO-
ro), rpaxkgaHcKnn UCTeL, U rpaX4aHCKUA OTBETYMK, 3aLUUTHUK (aaBokar),
cBuaeTenb, 3KCNepT, creLnannct, NnepeBogynK, MOHATON.

6. NMpenBaputenbHoe paccrefoBaHWe OCYLLECTBASETCA MO onpene-
NeHHbIM NpaBuram, MMeHyemMbIM OOLLMMM YCNOBUSAMU NMpeaBapUTenbHO-
ro paccriegosaHus (rmn. 21 YINK P®), o koTopbIx peyb NOWAET No3xe.

7. MNpenBapuTenbHoOe paccriefoBaHne MMeeT ocobble hopMbl U BUAbI
OKOH4YaHuA. Tak, npeaBapuTenbHOE creicTBMe OKaHYMBaEeTCsl COCTaB-
neHneMm OOBUHWTENBHOIO 3aKMYeHus, A03HaHWe — OOBUHUTEMbHbLIM
aKTOM, COKpallleHHoe [03HaHue — OOBMHUTENbHbIM MOCTAHOBIEHMEM.
Kpome Toro, MoXeT ObITb MPUHATO PELLEHNE O MPEKPALLEHUN YTONOBHOIO
fAerna, a ecnv Aeno paccrieqosanocb B OTHOLIEHUN HeCOBEPLUEHHONET-
Hero, TO OHO MOXeT OblTb OKOHYEHO NMYTEM BbIHECEHUS MOCTaHOBMEHUS
0 NpeKpaLLeHnn YrofloBHOrO NpecnenoBaHvs 1 Bo3byaeHun nepen cyoomM
xogarancTtBa O MPUMEHEHUN K HECOBEPLUEHHONETHEMY OOBMHSIEMOMY
NPUHYOUTENBHON Mepbl BOCNUTaTeNbHOro Bo3aencTeus. Ecnv geno pac-
CMaTpuBanocb B OTHOLLUEHWM Nuua, CTpagaloLlero ncuxuyeckum 3abo-
neBaHueM, TO paccrefoBaHne MOXeT OblTb OKOHYEHO MyTEM BbIHECEHUS
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MOCTaHOBMEHNS O HAamNpaBleHUW YrofloBHOMO Aena B cyd Ans NpuMeHe-
HUSA NPUHYAWUTENbHOWM Mepbl MEAMLIMHCKOTO XapakTepa.

3HayeHve cTaaumn NpeaBapUTENbLHOMO PaccnenoBaHns OYeHb BENMKO,
Tak KaK 3[,ecb NPOMCXOOMT OCHOBHOI COOp AOKa3aTeNnbCTB MO YrofioBHO-
My fOerny, peanuayoTcsl OCHOBHbIE MpaBa y4acTHUKOB npoLiecca, hopMy-
nMpyeTcs 06BUHEHWe, CO3haloTCs HeobXxoaMMble MPEANoChINKM ANs Mo-
CregytoLLero pacCMoTpeHus Aena B cye NepBor UHCTaHUMU NnGo npu-
HUMAIOTCS MHbIE 3aKMIOYUTENbHbIE PELLEHNS.

§ 2. O6wWwue ycnoBus npeaBapuTENLHOIO paccrneaoBaHus

O6uwue ycnosusi npedeapumesibHO20 paccsiedoeaHusi npea-
CTaBnsAlT cobor npoLeccyanbHO pernamMmeHTUpoBaHHbIe NpaBuna, B Co-
OTBETCTBUM C KOTOPbIMUW OCYLLEECTBSETCA paccrneqoBaHne npecTyneHus,
Npon3BoAATCA CNeqcTBEHHbIE AENCTBUS M NPUHMMAIOTCH npoueccyanb-
Hble peweHus. OBWUMN OHM HA3bIBAOTCA MOTOMY, YTO PacnpocTpaHs-
loTCA Ha Bce gocyaebHoe nNpomn3BoAcTBO M 06A3aTenbHbl K UCMOMHEHMIO
BCEMW AOMKHOCTHLIMU NULLI@MW OpraHoB CNeacTBus U Ao3HaHus. Hapsaagy
C MPUHLMNaMK YrofloBHOrO npouecca oHM obecnevmBatoT cobniogeHune
3aKOHHOCTU MpU NPOU3BOACTBE MO YrONOBHOMY Aery, TOYHOE U HeyKoc-
HUTENbHOE NPUMEHEHWE HOPM YronoBHO-MPOLECCYarnbHOro 3akoHa, Co-
GniogeHvie NpaB y4acTHMKOB MpoLecca, paccrnefoBaHvue npecTynneHns
YMOMHOMOYEHHbIM AOMXHOCTHBIM STIULOM.

O6wwe ycnoBusA npeaBapuUTENlbHOrO paccriefoBaHust copMynmpo-
BaHbl B M. 21 YMK PO (rn. 21 YIIK PA, rm. 20 YINK PT, rn. 40.1 YTIK PY3,
rm. 24 YTIK PK) n npencraBnsaioT cobow cucTeMy, BKMoHaroLylo B cebs
cnepywoLmne npowueccyanbHble UHCTUTYTHI:

1) hopmbl npeaBapuTensHoro paccnenoBaHusa (cT. 150 YK PO).
MpenBaputenbHoe paccrnenoBaHUe OCYLLECTBIISETCS B ABYX OCHOBHbIX
dopmax: npeasaputensHoe cneactaue n fosHaHune (4. 1 ct. 150 YIK PO).
Ho3HaHue npoBoauTCs kak B 06LeM, Tak U B COKpaLLlEeHHOM Mopsifike
(4. 1.1 c1. 150 YTIK P®). lNpoueccyanbHbln NOpSAgoK MNPOM3BOACTBA
npeaBapuUTenbHOro crieacTeBust pernameHtupyetca m. 22 YIK PO,
a npounseBoacTBo Ao3HaHusa — . 32 YK PO. MNopsagok cokpalleHHoro
Aos3HaHus cogepxutca B M. 32.1 YK P®. Kaxgon cdopme npeasapu-
TenbHOro paccnefoBaHns NPUCYLLIM CBOW XapakTepHble npasuna npous-
BOOCTBA;

2) nogcnegcteeHHocTb (cT. 151 YTK P®) — 310 BTOpoe 06Liee ycro-
BME NpeaBapuTENbHOIO paccnefoBaHns, KOTOPoe onpeaenseT BaXKHYIo
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COCTaBNSIOLLYIO 3aKOHHOCTM NPOM3BOACTBA NO YronoBHOMY Aeny, a UMeH-
HO MpPaBWIbHbIA BbIGOP OpraHa (LOMKHOCTHOrO NnLA), KOTOPbIA YNOMHO-
MOYEH NPOU3BOAUTL paccrneaoBaHve Nno YronoBHOMY Aeny, B 3aBUCUMO-
CTU OT npeaMeTa MpecTynneHus, cybbekrta npecTynfeHusi, Mecra ero
COBEepLUEHUS 1 APYIUX anbTepHATUBHBIX 06CTOATENLCTB. B CBA3M C 9TMM
B Hayke yrorioBHOro npouecca BbIAensoT cnegyowmne Buabl NoacneacT-
BEHHOCTW: a) NpeaMeTHy0 (poadoBylo); 6) NnepcoHarnbHylo; B) ansrepHa-
TUBHYIO (CMELLIaHHYI0); I') TEpPUTOPUANBHYIO.

lMpedmemHas, vnn popgoBas, nModcrnedcmeeHHoCmMb — caMblil pac-
NPOCTPaHEHHbIN BUA NOACINEACTBEHHOCTW, KOTOPbLIA OMpeaenserca xa-
pakTepoM COBEPLUEHHOTO MPECTYNMEHUA 1 ero KBanvdukaumen B cooT-
BETCTBMX C HOPMaMu YronoBHOro 3akoHa. OHa HarnsgHo NPoOeMOHCT-
pupoBaHa B cT. 151 YIK P®. lNpegmeTHaa noacnencTtBeHHOCTb
YroNoBHOTO Aena onpefensieTcs elle Ha cTagum Bo3OyxXaeHUs: yronos-
HOro Aena cneposaTteneM WnuM gos3HasaTtenem, Npov3BogsAWMMU [OC-
neAacTBeHHYO npoBepky. [py coeanHeHnM B 04HOM NPOU3BOACTBE Yro-
NOBHbIX Aen, MoAcCnencTBEHHbIX pPasHbIM OpraHam npeaBapuTenbHOro
paccnegoBaHusi, MOACNEACTBEHHOCTb oOnpefenserca MnpoKypopoM.
Cnopbl 0 NoAcneacTBEHHOCTM YrONOBHOMO Aera paspeLlalTcsa Takke
NPOKYPOPOM.

lNepcoHanbHas nodcrnedcmeeHHOCMb — BWA, NOACNEeaCTBEHHOCTH,
KOTOpbIV onpeaensieTcs cybbekToM NpecTynneHns, T. e. NULOoM, KOTOpoe
COBepLnno npecTtynHoe fenctsue. pu onpegeneHun nepcoHansHoON
NOACNEACTBEHHOCTN YYUTLIBAETCA BO3pacT nuua, ero usndeckoe nnm
MCKXONOrM4yeckoe COCToAHME, AOMKHOCTHOE NMBO MHOE MOMOXEHNE.

ArnbmepHamusHasi, WNn cMellaHHas, Modcr1ed0cmeeHHOCMb — 3TO
noacneqcTBEHHOCTb, AoMnycKaroLas npov3BogcTBO MO OAHOMY U TOMY Xe
NPecTynneHnio crnefoBaTensMy pasnuuHbix BegoMcTB (nMubo opraHa
BHYTpeHHuX aen, nubo CreactBeHHoro komuteta P®) 6e3 HapyLueHus
npasun NPeaMeTHOWN NoACNeACTBEHHOCTU.

Mog meppumopuansHol rnodcrnedcmeeHHOCMbIO Noapa3yMeBaeTcs,
YTO NpecTynneHue, COBEPLLUEHHOE Ha TEPPUTOPUU ONpeaeneHHoro pam-
OHa unu ropoaa, 6yaeT NnoacnencTBEHHO TOMY OpraHy npeaBapuTenbHO-
ro paccrnenoBaHusl, KOTopbl ee obcnyxusaert. [pu 3ToM AO0MmKHbI ObiTh
cobnogeHbl NpaBnna NpeaAMeTHON NoACNeACTBEHHOCTHY;

3) MecTo npoun3BoACTBa NpeaBapuUTENbHOro paccrnenosaHus (cT. 152
YTK P®) 06ycnoBneHo MeCcToM COBepLUeHUs npecTynneHusi. B cnyyasx
€Cnu npecTynneHne ObiNo CoBEPLUEHO B pa3HbIX MeCTax, YTO Xapakrep-
HO ONS MOLUEHHWYECTB (B TOM YucCre C UCMomnb3oBaHueM cetu WHTep-
HET), CepUIHbIX Kpax, rpabexen, pa3boes, TO MECTOM paccriefoBaHus
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OyOeT cumtaTbCd MeCTO COBepLUEeHNs BGOMnbLUMHCTBA NPECTYNNEHU Unu
Hanboree THXKOro U3 HUX, YTO MOAKPENNSETCS COOTBETCTBYKOLLUM pe-
LEHNeM pykoBOAMTENS cneacTBeHHOro opraHa (4. 3 cT. 152 YTK P®).

Korga coBeplueHue MpecTynrieHns HaduHaeTcda B OAQHOM MecTe
(ropope, panoHe), a okaHYMBaAETCA B APYroM MecTe, TO paccrieqoBaTbes
OHO OyaeT No MecCTy OKOH4YaHMs AedHus (4. 2 cT. 152 YIK P®). MpaxaaHe
Poccuun, coseplumBlUMe NpecTynneHne 3a npegenaMu Halwen cTpaHbl,
HeCyT YroroBHYK OTBETCTBEHHOCTb MO 3akoHodatenscTBy Poccuickon
denepauun U nognexart BblAavye UHOCTPaHHLIM rOCy4apcTBOM B COOT-
BETCTBMM C MpaBuraMmuM O MexayHapodHOM COTpyAHM4YecTBe B cdepe
YrofoBHOro npolecca, 3a UCKIIOYEHNEM CryyaeB, €Cnn B OTHOLUEHUU
3TUX NUL, NO AaHHOMY MPECTYNNEHUIO He UMEETCH peLLeHus cyaa MHO-
CcTpaHHOro rocypgapctea. [lpecTtynneHue, coBeplUeHHOe BHE Npeaerios
Poccunckon ®epepauun, paccnenyercad no OCHOBaHUAM, NpeaycMmoT-
peHHbIM CT. 12 YK PO, unun B cootBeTCcTBUM CO CT. 459 YTIK PO;

4) coeguHeHne yronosHbix aen (cT. 153 YK P®) cnocobecTteyeT Le-
NOCTHOMY paccrnefoBaHU0 HECKONMbKUX MPecTynieHuin 1 nossonsaet
He pacTpadvBaTb pabouni NoTeHuman go3HaBaTens unu creqosarens,
9KOHOMWT BpPEMS1, MO3BOMSET YNPOCTUTb OLIEHKY OBOLLMX [OKa3aTenbCTB,
00beaAnHNTL MHAOPMaLMIO MO OQHOMY WL, COBEpLUMBLLEMY psa npe-
CTYNHbIX AencTBui. CoeMHEHNEe YronoBHbIX Aefn BO3MOXHO B OTHOLLEHWUU:
1) HECKONBbKUX MWL, COBEPLUMBLUNX OAHO WITM HECKOIbKO NpecTynieHun
B cOyYacTuu; 2) ogHOro nuvua, COBEpLUMBLUENO HECKOMNbKO NpecTymnne-
HuR; 3) nuua, obBUHAEMOro B 3apaHee He obeLlaHHOM yKpbIiBaTeNbCTBE
NpecTynreHnn, paccriegyembix Mo 3TUM YronoBHbIM Aernam; 4) B cny4ya-
AX, KOraa nuuo, nognexaiiee rnpuBneveHnto B kayectse 0OBUHAEMOrO,
He YCTaHOBMEHO, HO MMEIOTCH AOCTaTOYHblE OCHOBAHUA nonaratb, YTO
HECKOMNbKO MPEeCTyNNeHni coBepLleHbl OA4HUM NULIOM WUIK rpynnon nuu.

B 3akoHe npegycMOTpeHO npaBuno 06 MCYMCIEHWM CPOKOB MpeaBa-
pUTENBLHOrO paccneqoBaHUs NpU CoeaUHEHUN YroNOBHbIX Aern, CornacHo
KOTOPOMY CpOK MpOM3BOACTBa Onpegensietca no yrorioBHOMY Aeny
C Haubonee ANUTENbHBIM CPOKOM, a MO OCTarbHbIM Aernam MornowaeT-
ca Hanbonee AnNuUTENbHbLIM CpokoM. CoeanHEHME YTronoBHbIX Aer, Haxo-
AsAWmnxca B NPOU3BOACTBE CriefoBaTens, Npous3BoaUTCS Ha OCHOBaHUM
NMOCTaHOBIEHNS PYKOBOAUTENS CrEeACTBEHHOro opraHa, a Haxogswmxcs
B NPOM3BOACTBE A03HaBaTens — NoCTaHOBINEHUS MPOKYpOopa;

5) BblgeneHue yronosHoro Agena (ct. 154 YINK P®) nossonseTt coxpa-
HWUTb MpoueccyarnbHbIN PeXuM paccrnenoBaHys B criydae BO3HUKHOBEHUS
nNpenaTcTBMI K AanbHenwemy «obuemy» npousBoacTsy. BaxHo no-
HUMaTb, YTO BblAENeHMe YronoBHOro Aerna — 3To MpaBo, a He 00sA3aH-

185



HOCTb [Jo3HaBaTens wnu cnegosatens. BoigeneHnve yronosHoro gena
BO3MOXHO B OTHOLUEHMK: 1) OTAeNbHbIX NOA03PEeBaeMbIX MU o6BUHSE-
MbIX MO YroroBHbIM JenaMm O MPEecTYNIeHnsiX, COBEPLUEHHbIX B Coy4a-
CTUM, B cnyyasx, ykasaHHbix B nn. 1-4 4. 1 cT. 208 YIK P® (7. e. korga
00BMHSIEMOE NWLO HE YCTaHOBMEHO, KOraa nogospeBaembli unu obsu-
HAEMbIN CKpPbINCS, KOrga MeCTOHaxoXAeHuWe npecTyrnHuKa W3BECTHO,
OfHaKo ero pearnbHas BO3MOXHOCTb y4acTus B jene OTCYTCTBYET, a Takke
B Crny4yae BPEMEHHOro Tsxenoro 3aborneBaHusi NMogo3peBaemMoro unu
06BMHSIEMOrO, YAOCTOBEPEHHOE 3aKIOYeHeM Bpaya); 2) HeCOBepLLEH-
HONeTHero NoJo3peBaemMoro Unv 06BMHSIEMOrO, MPUBIEYEHHOrO K Yro-
TNIOBHOWN OTBETCTBEHHOCTW BMECTE C COBEPLUEHHONETHUMY OOBUHAEMbIMMY;
3) UHbIX NUL, Nogo3peBaeMbIX UMM 0OBUHAEMbIX B COBEPLUEHUM NPeCcTyn-
NeHnsA, He CBA3aHHOIO C AEesHUSMU, BMEHSIEMbIMU B BUHY MO pacche-
AyeMOMY YrorloBHOMY Aeny, korga o6 3TOM CTaHOBUTCH M3BECTHO B Xofe
npeaBapuTeNbHOrO paccnenoBaHus; 4) nogo3peBaeMoro nnv obBuHse-
MOro, C KOTOPbIM NMPOKYPOPOM 3akiovyeHo AocynebHoe cornawieHve
O COTPyAHUYECTBE; 5) oTAernbHbIX NoA03peEBaEMbIX, B OTHOLLIEHUN KOTO-
pbiX NpeaBapuTenbHOe paccrnegoBaHve NPOU3BOAMTCA B Nopsiake, npeay-
CMOTPEHHOM A1 A03HaHUA B COKpaLLLeHHOW hopMe, ecriv B OTHOLLEHUU
MHbIX MOJO3peBaeMblX UNN 06BUHAEMbIX NpeaBapuTeNbHOE paccrneno-
BaHVe Npomn3BoANTCA B 0OLLEM NOPSAKE.

BblgeneHne yronoBHoro gena npous3BoguTCs Ha OCHOBaHWM NocTa-
HOBMeHWs crnefosarens unu gosHaeatens. Martepuans! yronosHoro gena,
BblJEMNEeHHOro B OTAENbHOE NPOM3BOACTBO, AONYCKaOTCA B KavyecTse 40-
KasaTenbCTB No AJaHHOMY YrorioBHOMY Aeny;

6) BblaeneHne B OTAenbHOEe NPOM3BOACTBO MatepuarnoB YrorioBHOro
Aena (ct. 155 YIMNK P®) BO3MOXHO B OTHOLLUEHWW MaTepuanos, cogep-
Xawmnx cBefeHnss 0 HOBOM NpPeCTynieHun, He CBA3aHHOM C paccriegye-
MbIM. MaTtepuansl, cogepxalune cBegeHUs O HOBOM MpPECTYnreHuu
1 BblAeneHHble U3 YronoBHOrO Aerna B oTAernbHOe NPoM3BOACTBO, A0MyC-
KaloTcs B KayecTBe JoKa3aTenbCTB No JaHHOMY YronoBHOMY Aeny;

7) Ha4arno npoussoacTBa NpeaBapuTensHOro paccrnenosaHus (cT. 156
YTIK P®) cuntaeTcst C MOMEHTa NPUHATUA peLleHust 0 BO30YyXaeHuu yro-
NOBHOIO Aena, 0 YeM BbIHOCUTCS NoCTaHoBrneHune. PelleHre o NpuHATUU
Aera K cBoemy Npou3BOACTBY CrnefoBaTenemM unm gos3HaBaTenem Moxet
coBnagaTtb C BblHECEHWEM MOCTaHOBMEHNS O BO30OYXXAEeHWM YrornoBHOro
aena, Nnbo BbIHOCUTCA OTAENbHOE nocTaHoBreHve. Bo BTopom cnydae
NOCTaHOBMEHWE AOMKHO ObITb BbIHECEHO HE No3gHee 24 4acoB C MOMEH-
Ta Jayun ykasaHus npsiMbiM pykoBoAUTENEM O MOpyYeHWU paccnenosa-
HUs (4. 2 cT. 156 YTIK PO);
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8) Npon3BOACTBO HEOTMOXHbIX CNeaCTBEHHbIX aencteuin (ct. 157
YIMNK P®) npencrtaensiet cobon He Tonbko obLiMe ycrnoBus npensapu-
TEMNbHOrO paccnefoBaHus, HO U ABMsieTC 060COOMNEHHbIM YrornoBHO-
npoueccyarnbHblM UHCTUTYTOM, PErynupyrolwmMm OeaTernbHOCTb OpraHoB
AO3HaHWs Mo Aernam, Mo KOTOPbIM NPOM3BOACTBO MNpeaBapuUTErbHOro
crneacTBus 06s3aTenbHO, B Liensix OOHapyXeHus n ukcaumm cregos
NpPecTynneHns, a Takke AoKa3aTenbCTB, TPebyoLmMx HesameanMTenbHo-
ro 3akpenneHus, nsbatus n uccriegosanus (n. 19 ct. 5 YK Po).

Mpon3BoACTBO HEOTNOXHBLIX CNEACTBEHHbIX OENCTBMI OCYLLECTBNSA-
eTcsa opraHaMy Jo3HaHWs, nepedeHb KOTopbiX cogepxutcs B CT. 40, 151,
157 YINK P®. B uenax MuHuMmusaumm BO3MOXHOCTU yTpaThl CrieqoB npe-
CTYNSEHUS B UX YUCIO BXOAAT AOIMKHOCTHbLIE NULA OpPraHoB J03HaHWS,
Ybs OeATeNbHOCTb HanNpsMYylo He CBsfi3aHa C YroroBHbIM Cy40MNpPOM3BOa-
CTBOM.

HecMoTpst Ha TO 4TO B OnpeaeneHnM HEOTMNOXHbIX CNeACTBEHHbIX
OEeNCTBUN COAEPXKUTCH YCTaHOBKa O TOM, YTO UX NPOM3BOACTBO ABMNSETCH
npeporaTMeBon opraHoB J03HaHWS, cornacHo 4. 5 ct. 152 YTK PO takum
npaBom obnagatoT U cregoBaTtenu No HemoacrneacTBEeHHbIM UM YronoB-
HbIM Aenam npv ycnosuu, 4TO Aeno BO30y>XOEHO O MpecTynneHun, pac-
criefoBaHMe KOTOpOoro NoAcneacTBEeHHO JaHHOMY criegoBartento, Ho B Xoade
CreacTBUSA TOT YCTaAHOBWI, YTO Aeno OTHOCMTCA K MHOW MOACHEAcCT-
BEHHOCTM.

CornacHo 4. 3 cT. 151 YIK P® HeoTnoxHble crneacTBeHHble AENCT-
BMSA MPOU3BOOATCA B AECATUCYTOYHBIN CPOK C MOMEHTa BO30yxaeHus
yronosHoro gena. B TeyeHue aToro BpemMeHW opraHbl AO3HaHWUS MOryT
Npon3BOANTbL BECb KOMMMEKC CNEACTBEHHbIX OENCTBUIN, NpegyCcMOTpeH-
HbIX YTK P®, koTopble, N0 UX MHEHUIO, ABMSIOTCA HEOTMOXHBIMAU Ha Te-
KYLLMIA MOMEHT, a 3aTeM YrorioBHOe Aerno HanpasrseTcsi COOTBETCTBYIO-
LeMy PpYyKOBOOWUTEMIO CreACTBEHHOro opraHa, KOTopbli Oyaer npuHu-
MaTb JanbHenLwee peleHune no geny;

9) okoH4YaHWe npegBapuTenbHOro paccriegosaHus (cT. 158 YTIK P®)
3aBUCUT OT (POpMbI, B KOTOPOM OHO npoussogunock. CornacHo n. 1 4. 1
cT. 158 YIK P® npousBogcTBo npeaBapuUTENbHOIO CNeacTBUSA OKaHYu-
BaeTcsa B nopsake, yctaHoBrneHHoM m. 29-31 YTK P®: noctaHoBneHuem
O npekpalieHUn YrorioBHOro Aena Wnu yronoBHOro npecnefoBaHus
(cT. 213 YIK P®); 06BMHUTENBHBLIM 3akmntoveHnemM (CT. 215 YK P®).
Mpu nponsBoACTBE O MPUMEHEHUN NPUHYAUTENBHBLIX MepP MEANLIMHCKOro
Xapaktepa npeaBapuTenbHoe CrefcTBME OKaHYMBAETCHA Takke nocTa-
HOBMEHWEM O HarnpaBsrieHWW YrorioBHOro gena B cyd ANs NpUMeHeHus
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NPUHYOUTENLHOW Mepbl MeguUMHCKOro xapakrtepa (n. 2 4. 1 ct. 439
YK PO).

B cootBetctBUM € M. 2 4. 1 cT. 158 YTIK P® npon3BogcTBo A03HAHUSA
OoKaH4YmMBaeTcs B nopsake, ycraHoBrieHHoM . 32 YTK P®: noctaHosrne-
HMEM O NpekpaLLeHnW YronoBHOro Aerna Unu yrornoBHOro NpecneaoBaHus
(cT. 213 YIK P®), o6BUHMTENBLHBLIM akToMm (cT. 225 YTIK P®), a cokpa-
LeHHoe [03HaHWe — OOBWHUTENbHbLIM MOCTaHoBNeHueM (CT. 226.7
YIK PO);

10) BoccTaHoBneHune yronosHblx gen (cT. 158.1 YK P®) — 310 akTuB-
HbI Npouecc, NpeacTaBnsAlLWMin cobor AeaTeNnbHOCTb OpraHoB NpeaBa-
PUTENBLHOIO paccrneqoBaHUs, COCTOSILLYIO B BOCCTAHOBMEHUWN yTpadeH-
HbIX JOKa3aTenbCTB N0 COXPaHMBLLMMCS KOMUAM MaTepuanos yroroBHO-
ro gena, KOTopble MOryT ObITb NPU3HaHbI AOKa3aTeNnbCTBaMy B Nopsiake,
YCTaHOBIEHHOM 3aKOHOM, a Takke MyTem npoBedeHus npoLeccyarbHbIX
OencTBUN.

MpoussoanTcs BOCCTaHOBMEHWE YrOMOBHOIO Aena no nocTaHoBne-
HUIO PYKOBOOMUTENSA CNEACTBEHHOro opraHa, HadanbHUKa opraHa [o3Ha-
HWS, a B Cnyvae yTparbl YyronoBHOrO Aena unn marepuarnos B XOAe Cy-
AebHoro npousBoacTBa — NO peLUeHno cyaa, HanpaBngeMoMy PyKOBO-
ONTENIo CrneacTBEHHOro opraHa UNu HavarnbHWKY opraHa OO3HaHus Ans
ncnornHeHns. Cpoku OO3HaHUA, NpeaBapuUTENbHOrO CNeacTBUs U coaep-
XaHuA nof CcTpaxken nNpyu BOCCTAHOBMNEHUN YTONMOBHOIO Aena NCYUCnsT-
cs B nopsiake, ycraHosneHHoMm cT. 109, 162 n 223 YTK P®;

11) obszaTenbHOCTL paccMoTpeHust xodatancte (cT. 159 YIMK P®),
NpaBoOM 3asBMEHUs KOTOPbIX 00MagalT NPaKTUYEeCKW BCE YYaCTHMKM
npouecca. CornacHo 4. 2 ct. 159 YIK P® nogo3pesaemomMy mnu o6su-
HAEMOMY, ero 3aLUUTHUKY, a TakkKe noTepnesLllemy, rpakgaHCKOMY UCTLY,
rpaxgaHcKoMy OTBETYMKY WNKN UX NPeacTaBUTENSM He MOXET ObiTb OT-
KasaHO B Jonpoce cBuaeTenen, NnponsBoacTse cyaebHOM aKCcnepTusbl
N Opyrnx crnencTBeHHbIX AeNCTBUA, ecnu obeToaTenbcTBa, 06 ycTaHoB-
NEHUN KOTOPbIX OHW XOOaTanCTBYIOT, UMEIOT 3HaYeHne Ans AaHHOro yro-
NOBHOro Aena. XoaarancTBo paccMmaTpuBaeTcsl HENOCPEACTBEHHO CaMUM
cneposarenemM (gosHaBaTenem), BedyluMM paccriefoBaHue, KOTOpbIn
nocne ero paccCMOTPEHUs He3aMea IMTENbLHO UNKU B TEYEHNE TpexX CyTOK
BbIHOCUT MOCTaHoBMNeHue o6 yaoBneTBopeHuu, 06 oTkase unm o 4acTuny-
HOM OTKase B yaoBrneTBopeHun xogatanctea (cT. 121 YK P®);

12) mepbl nonedyeHns o Aetsx, 06 WKAMBEHLAX Nogo3peBaemMoro unm
06BMHSIEMOrO 1M Mepbl N0 0becneyeHnto CoxpaHHOCTH nmyLlecTea (cT. 160
YMNK P®). Ha AOmKHOCTHBIX nuuax, Npou3Boaswux paccrnefoBaHue,
NeXUT OrpoMHasi OTBETCTBEHHOCTb HE TOMbKO 3a UCXO0[ YroroBHOro
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Aena, HO 1 3a Tex rpaxaaH (npectapenbiX poguTenen UM ManoneTHUX
AeTel), KoTopble He MO CBOEW BOMeE CTanu 3anoxHUKaMmy cutyauum, korga
nx Gnmnskne pogCcTBEHHUKM OKasanucb B YMcne oOBMHSAEMBIX, @ BNocnen-
CTBUM U Ha ckaMbe noacyaumbiX. lNMpoueccyanbHbld NOPSAOK paccMmar-
pvBaemMoro obLero ycrnoesus pernameHTupoBaH B cT. 160 YTK PO;

13) Mepbl N0 06ECNEYEHUIO TPAXKLAHCKOIO MCKa, KOHJUCKaLUM NMy-
LLleCTBa M MHbIX UMYLLECTBEHHbIX B3bickaHui (cT. 160.1 YTIK P®). Mo MHo-
MMM MPECTYNEHUsIM, OCOGEHHO HarnpaBreHHbIM NPOTUB COOCTBEHHOCTH,
notepnesLUne UMW UHbIE NKLA, BNOCNEACTBUN NpU3HaBaeMble rpaxaaH-
CKMMW MCTLAMK, HECYT LOCTATOMHO CEPbE3HLIN MaTepuarnbHbI yLiepo,
3arnaguTb KOTOpbIA Aaxe B Criydyae YCrnewwHOW MOUMKW MNPeCTyrnHUKa
[OCTaTOYHO CroXHO. Ha crnenoBatene nexuT o683aHHOCTb OnepaTtuBHO
NpUHMMaThb pelleHne o BO3OYyXAeHWM nepen CyaoM xodaTancTBa O Ha-
NOXeHWN apecTa Ha MMYyLLEeCTBO NMBO Ha BKNadbl U c4eTa nogo3peBae-
MOro, OOBMHAEMOro, ecnu ycTaHOBMeHa BEPOATHOCTb WX MPECTYMNHOro
NPOUCXOXOEHUS, a Takke NPUHNUMAaTbL UHbIE Mepbl B COOTBETCTBUM C MO-
noxerusmu ct. 160.1 YIK Po;

14) HegonyCTUMOCTb pasrnalleHnsa AaHHbIX NpeaBapuTensHOro pac-
cnepoBaHus (cT. 161 YIK P®). 310 BaxkHOe ycrioBue npeaBapuTeribHOro
paccnegoBaHusi, KOTOPoe NPeAoTBPaLLAET yTeuKky BaXHOW MHopMauum
0 Xofge paccrnefoBaHust YroroBHOIO Aerna B Lensax HedonyweHus HaHe-
ceHust Bpega ero pesynsratam. O HepasrnaweHun AaHHbIX npeaBapu-
TenbHOro paccrnefoBaHns Yy y4acTHUKOB YronoBHOMO CyAONpoM3BOACTBa
GepeTcs nognucka ¢ npegynpexgeHmem o6 yrornoBHOW OTBETCTBEHHOCTU
B cooTBeTcTBUM cO CT. 310 YK P®.

§ 3. NpepBaputensHoe cneacTeue

lpedeapumenbHoe criedcmeue — 3TO OCHOBHas dopma npeasa-
pUTENBLHOMO paccnefoBaHns, B paMKkax KOTOPOW NMPOUCXOAUT paccneno-
BaHWe No BCEM YrofoBHbIM Aenam, 3a UCKNIYEeHWEeM TeX, MO KOTOPbIM
nNpeaycMOoTpPeHO NPou3BOACTBO AO3HAHWUS B COOTBETCTBUM C Y. 3 CT. 150
YTK Po.

MpenBaputensHoe cnencteve NpeactaBnaer cobow dnarmaH yro-
NOBHO-NpoLieccyanbHon aeaTenbHOCTU agocyaebHoro atana. 9To npeob-
nagawowas dopma paccriegoBaHus gen  nybnuyHoro OOBUHEHMUS,
nmeloLLasa cBol npoueccyansHyo hopMy, cUcTeMy 1 pag npasun, yka-
3aHHbIX B M. 22 YTK P®, koTopbiMU OOMKHBI PYKOBOACTBOBATLCS Crie-
JoBaTenu B CBOEN NpodeccuoHarnbHOM AeaTenbHOCTH.
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MpenBaputensHoe CneacTeMe HauYMHaeTcsl C MOMeHTa BO30yXAeHUs
YrornoBHOro Aerna M OKaH4yMBaeTCa MNPUHATUEM WUTOrOBLIX peELUeHUNn,
K YMCIy KOTOPbIX OTHOCUTCS OOBMHUTENBLHOE 3aKMioYeHne, NoCTaHoBMNe-
HWe O npekpaLLleHUn YronoBHOro Aera, NocTaHOoBEHME O NpekpaLleHun
YronoBHOTO NpecrefoBaHns U Bo30OYyXaeHWW nepes CyooM xofaTancrea
O MPUMEHEHMN K HeCOBepLUEHHOMNEeTHeMy OBBUHAEMOMY MPUHYAMTENb-
HOW Mepbl BOCNUTaTENbHOIO BO3AENCTBUS, MOCTAHOBMNEHNE O Hanpasre-
HUM YronoBHOro Aena B cyd ANS NPUMEHEHUS NPUHYAUTENbHOW Mepbl
MeaULMHCKOTOo Xapakrepa.

PaccnenosaHve HasbiBaeTcs npedBapuTenbHbIM MOTOMY, YTO BECb
KOMMIEKC CNEeACTBEHHbIX M MHbIX npoueccyarbHbIX AeNCTBUIN NPOU3BO-
AnTcs npegBapuTenbHO 00 cyda W Ang cyga B uensx hopmMupoBaHus
YrornoBHOro Aena 1 NoAroToBKM ero K AanbHenwemMy cyaebHomy npoueccy.

CornacHo 4. 2 ct. 151 YTK P® npegsaputensHoe cnegctene npous-
BoguTCH cneposatenamu Tpex BegoMcTtB: 1) CrieqcTBEHHOro komuteTa
Poccuiickon ®enepauun; 2) opraHoB PenepanbHoi cnyx6bl 6e3onacHo-
cTu; 3) opraHoB BHYTpeHHMX aen Poccuickon egepavmun.

CornacHo c1. 162 YINK P® npegsaputenbHoe cregctsme LOMKHO
ObITb OKOHYEHO B CPOK, HEe MPEBbILIAOLWNI ABYX MECSALEB CO AHsSI BO30y-
XOEeHUs1 YrornoBHOro Aena. [aHHbIi CPOK MOXET ObiTb NpoaneH B ycTa-
HOBMEHHOM 3aKOHOM MopsAKe COOTBETCTBYHOLWNM pyKoBOAUTENEM
TeppuTOpuManbHOro CneacTBEHHONo opraHa o Tpex MecsLues, a nocne —
pyKkoBOAWTENEM CreCTBEHHOrO opraHa no cyowekTy Poccuiickon Pene-
paumn — go 12 mecsaues. B nckmounTenbHbIX cnyyasx, Korga yronosHoe
Aerno ocobor CnoXHOCTWU, CPOK NpeaBapUTENbHOTO CIEACTBUS MOXET
6bITb NpoaneH lNpeacenatenem CrneacTtBeHHoro komutetra Poccuiickon
denepaun, pykoBogutenem crieqCcTBEHHOrO opraHa COOTBETCTBYIOLLETO
dhegepanbHOro opraHa UCMOMHUTENBLHOW BNAacTh U UX 3aMeCcTUTENAMHU
cBblle 12 MecsueB. [ByxMecs4yHblA CPOK MNpeaBapuUTenbHOro pac-
cnepnoBaHust npeaycMmoTtpeH B Kasaxctane, Tagxukncrtane, Abxasuu
(4. 2 cT. 192 YTIK PK, ct. 164 YTIK PT, ct. 162 YIK PA), TpexmecsiyHbIn
cpok B Y3bekuctaHe (ct. 351 YTK PY3).

MpenenbHbIN CPOK MpeaBapuUTENbLHOrO CneacTeBus B 3aKOHE He 3a-
kpenneH. OgHako crnegyeTt NOMHUTb, YTO, eCn 0O6BUHAEMbIV MO YronoB-
HOMY [erny HaxoguTcs Mnog CTPaxXen, CPOK CoAepKaHWus ero B criegcT-
BEHHOM u3onsaTope orpaHuynsaetca 18 mecauamm (4. 3 cT. 109 YTK P®).
CnepoBarenio HeobxoaMMO y4uTbiBaTb 3TOT haKT M MOCTaApaTbCs OKOH-
YNTb paccrefoBaHue B yKasaHHbIA CPoK, NMbo oH ByaeT obssaH ocso-
60aMTb 0O6BMHSIEMOrO M3-NOA CTPaXW B COOTBETCTBUM C TpeboBaHMsAMM
3akoHa (4. 4 ct. 109 YTIK P®).
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B xogme npegBapuTenbHOro CrieacTsmst MOryT NPOU3BOAUTLCHA BCe
BUAbl CreACTBEHHbIX JENCTBUIA, B TOM YUCME C MOMOLLBIO CUCTEM BUOEO-
KOH(pepeHu-ces3n (cT. 189.1 YK P®), npegyCMOTPEHHbIX YroroBHO-
npoLieccyanbHbIM 3aKOHOM, a Takke BECb CMEeKTp Mep npecedeHus n mep
npoLieccyanbHOro NPUHYXAEHUSA: OT NOAMNUCKN O HEeBblE3ae A0 3aKroye-
HWS1 NOA CTpaxy, OT 00s13aTeNbCTBA O SABKE 40 AEHEXHOIO B3bICKaHWS.

B cny4yae 6onblioro obbema 1 CroXHOCTM YrONOBHOMO Aena pykoBo-
OUTENeM crnencTBEHHOro opraHa MOXeT ObITb NPUHATO peLleHne O co3aa-
HUW CNEOCTBEHHON rpynmbl, O YeM BbIHOCUTCS NocTaHoBneHue (4. 1 cT. 163
YMNK PO).

Mocne ycnewHoro okoOH4YaHUs BCEX CreaCTBEHHbIX U MHbIX npoLuec-
cyarnbHbIX AEWACTBUIA crieqoBaTenb MPUCTYNaeT K COCTaBMEHNIO OOBUHM-
TENbHOro 3aKknioYeHnst NMMBO MHLIX MTOrOBbLIX JOKYMEHTOB, KOTOPbLIE YMO-
MSIHYTbl B Hadane naparpacda. Nocne nognucaHus OBBMHUTENBHOTO
3aKrYeHns criegoBaTenb HeMeOneHHO HarnpasnseTr Oeno npokypopy
(4. 6 cT. 220 YIIK P®). [enctBua u peLueHns Npokypopa no yrorioBHOMY
Aeny, NocTynuBLUEMY C OOBUHUTENBHLIM 3aKMNOYEHNEM, pernameHTUpo-
BaHbl M. 31 YK P®.

§ 4. lo3HaHue

JHo3HaHue siBngaeTca BTOpon hopMOK nNpeaBapuTenbHOrO paccrneno-
BaHWs, B pamKax KOTOPOW NPOM3BOAMTCS paccrnefoBaHue Nno BCEM Yro-
NOBHbIM Aernam, no KOTOpbIM MPON3BOACTBO NpeaBapuUTErbHOro cnencT-
BMSA HeobsA3aTenbHO. [Jo3HaHNe MOXeT NPOBOAUTLCH Kak B obLLeM, Tak
N B COKpalleHHOM nopsake. B gaHHoM naparpade pedyb nonget o o3-
HaHuM B 06LLEeM nopsiake, KOTopoe pernameHTupyetca rm. 32 YK PO.

CornacHo 4. 3 cT. 151 YTIK P® npegBapuTensHoe paccnefosaHue
B (popme [Oo03HaHUA NpPOM3BOAMUTCS [[O3HaBaTensMu cneayowmx Be-
AOMCTB: opraHOB BHYTpeHHUX aen Poccuickon denepauun; norpaHuy-
HbiX opraHoB ®enepanbHON cryxObl 6Ge30nacHOCTU; OpraHoB NPUHYAW-
TENbHOro UCNOMHEHUS; OPraHoOB rocy4apCTBEHHOINO MOXapHOro Hagsopa
denepanbHO NPOTMBOMNOXAPHOW CMYXObl; TaMOXeHHbIX opraHoB Poc-
cumnckon depepaumn. B UCKNIOUUTENBHBIX Criyvyasx AO3HaHWE MOXET
ocyLlecTBnATLCA cnegoBaTenamu CnenctBeHHoro komwuteta Poccun-
ckon ®egepaumm (n. 7 4. 3 cT. 151 YINK PO).

Ha posHaHuWe pacnpocTpaHAlTCs paBHO3HAYHble C npeaBapuTenb-
HbIM CreacTBMeM MnpaBuna NpPovM3BOACTBA paccrnenoBaHus: obuime yc-
NoBWsA, KPYr CrieACcTBEHHbIX OEWCTBUI, npoueccyarnbHble npasa n obs-
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3aHHOCTM Y4aCTHMKOB Mpouecca, NopsifoK MPUOCTaAHOBIEHMS, BO306-
HOBMEHUS U MpeKpalleHnsa YrornosHbIX Aern. Ecnn xe yctaHoBneHHble
ANA [0Oo3HaHWs npasBuna NpoTUBOPeYaT npasunam npegsapuTeribHoOro
CNeAcTBUs, TO NPUMEHSIOTCS CcrneumanbHble npasuna, pernameHTupyo-
LMe Ao3HaHue.

CornacHo ct. 223 YTIK P® cpok npov3BoacTBa A03HAHUSA cOCTaBnseT
30 cyToK co AHS BO30DYKAeHMs1 YronoBHOro gena (oguH mecsy, (4. 2 ¢T. 192
YIK PK, ct. 381.7 YMNK PY3, u. 2 cT. 164 YTK PT), 20 cyTtok (4. 3 cT. 223
YTK PA)). B panbHeiwem gaHHbIN CPOK MOXET ObiTb MpoasnieH Haasu-
patowmm npokypopom o 30 cytok. B Heobxogumbix cryvasix, B TOM
yncne CBA3aHHbIX C MPOM3BOACTBOM CyAeOHOM aKCNepTM3bl, CPOK AO3HA-
HMA MoxeT OblTb MPOANeH NPOoKypopaMu panoHa, ropoaa, nNpupaBHEH-
HbIM K HUM BOEHHbIM MPOKYPOPOM U UX 3aMECTUTENAMU O LLIECTU MECS-
ueB. B ucknountenbHbIX criyvasx, KOTopble CB3aHbl C UCMONHEHUEM
3anpoca O nNpaBoOBOM NOMOLLM, HanpaBneHHOro B Nopsiake, npegycmor-
peHHoM cT. 453 YTK P®, cpok Oo3HaHWS MOXET OblTb NMPOASIEH MPOKY-
popom cybbekta Poccuickon denepaumm n npupaBHEHHbIM K HEMY BO-
€HHbIM NPOKYPOpPOM A0 12 mecsueB.

Mpouecc [o3HaHUS MOXET ObITb MPUOCTAHOBIIEH MO TEM e OCHOBa-
HUSM, KOTOpble NpegyCMOTpeHbl A51s NPUOCTAHOBMNEHUS NpeaBapuTenb-
Horo cnefcTeus (cT. 208 YTK P®), o yeM BbIHOCUTCS NOCTaHOBNEHNE.

[na posHaHus xapakTepeH TakoW YYacTHUK, Kak Mofo3pesBaeMbli
(0OMH MNK HecKorbKO) B COBEPLLEHUW NPECTYNIIEHNs, ero npasa coaep-
Xatca B cT. 46 YIK P®. K yncny ogHoro n3 ocHoBaHMn BO3HUKHOBEHWS
npoLeccyansbHOro craTyca Nogo3peBaeMoro OTHOCUTCS yBedoMIeHne
0 NoAo3peHUn B coBepLleHun npectynnenns (n. 4 4. 1 ct. 46 YK P®).
MMeHHO AaHHbIN AOKYMEHT MpUCyLl, OO3HaHWMIO, TaK KakK OH «3aMeHsAeT»
npouenypy npeabsiBNeHns 06BMHEHNS, KOTopasi Yalle BCero peanusyer-
CA B X04e npeaBapuUTeENnbHOro crieacTsusi. Kak npasuno, B 4O3HaHWUKM 06-
BMHEHVE MpeabsBrseTcs NUWb MO OKOHYaHWM paccrieqoBaHus OfHO-
BPEMEHHO C COCTaBMEHMEM WTOrOBbIX [OKYMEHTOB: OOBWHUTENBHOIO
akta (cT. 225 YINK P®) nnv o6BMHUTENBHOIO NocTaHoBMeHUs (CT. 226.7
YIK PO).

BmecTte ¢ Tem cneayet NOMHUTL, 4TO cornacHo 4. 1 ct. 100 YTK P,
€CNnu B OTHOLLEHWN NOA03pEBAEMOro M3bMpaeTcs Mepa npeceveHns npu
HanMuMn NpeaycMOTPEHHbIX 3aKOHOM OCHOBaHMWN, OOBWHEHME B NtoGoMm
criyyae [OMKHO ObITb npeabsBneHo He no3gHee 10 CyTOK C MOMeHTa
NPUMEHEHMSA Mepbl NPeceyeHnsl, a ecnu nogo3peBaembln Obin 3agep-
XaH, a 3aTeM 3akr4deH nog CTpaxy — B TOT XXe CPOK C MOMeHTa 3aaep-
XaHus.
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YBenomneHve o nogo3peHun B obsizaTenbHOM Mopsiake BpyyaeTcs
nn4HO nogo3peBaemomy. Konus yBegomneHns gomkHa ObiTb Hanpaerne-
Ha NPOKypopy AOf1s OLEHKM 3aKOHHOCTU NPOU3BEOEHHOro npoleccyanb-
HOro AencTBKS.

Mo aHanoruu co crnegcTBnueM Jo3HaHWE MOXET NPOBOAMTLCS rPYMMon
Aos3HaBaTenen. NonHomMounst Ha MPUHSATUME TaKOro pelleHust npuHaane-
XaT HavanbHuKy opraHa fosHaHusa (n. 7 4. 1 ct. 40.2 YTIK P®), koTopbin
BbIHOCUT COOTBETCTBYIOLLEe NOCTaHOBMNEHME.

HosHaHne B o6Ouwen ¢opme 3aBeplUMTCS CrneaylLuMy npoLeccy-
anbHbIMW OKYMEHTaMmn: 06BUHUTENbHBIM aKTOM (MO npaBwnam CT. 225
YIMNK P® B cnyyae ycTaHOBMEHUS nvua, COBEPLUMBLLENO NPECTYNIeHNne,
N YCMNEeLWHOro paccrnefoBaHus); MOCTaHOBNEHNEM O MPeKpaLLeHUn Yronos-
Horo Aena (Mpu HanNu4nM OCHOBaHUK, NPeayCMOTPEHHbIX CT. 24 YTIK PO);
MOCTaHOBIEHMEM O MpeKPaLLEeHUN YronoBHOIO npecrneaoBaHus u Bo3by-
XOeHuUn nepen cyaoM xodaTancTBa O NMPUMEHEHUU K HECOBEPLUEHHONET-
HeMy OOBMHSEMOMY MPUHYAUTENbHON Mepbl BOCNUTATENbLHOIO BO3AEW-
CTBUS.

MpumeyaTenbHO, YTO OOBMHSAEMbIA U €ro 3alUTHUK, a Takke Ha oc-
HOBaHWM COOTBETCTBYIOLLEro XogatancTea NoTepnesBwn 3HaKOMSTCS
C MaTepuanamu yronoBHOro Aena TOMbKo Mocne Toro, Kak Ao3HaBaTefb
COCTaBUT 0OBUHUTENBHbIN akT (44. 2, 3 cT. 225 YTK PO).

§ 5. lo3HaHMe B cokpalleHHoW dhopme

OCHOBHOMN Lienblo COKpaLLLEHHOro JO3HAHUS SABMASETCA YCKOPEHUE Cy-
JonponsBoAcTBa MO OYEBUMAHBLIM MNPECTYNMEHUSM, C YCTAHOBMNEHHbIM
NUUOM, HeBOMbLUOW WNWM CpegHen TsbkecTu. OTO B MEPBYD oyepenb
obecneynBaeT 3KOHOMMIO CUIN U CPEACTB JIMYHOTO COCTaBa OpraHoB [03-
HaHWs, coKpalleHue pasmepa npoLeccyanbHbIX W3AepXeK, AOMNOMHU-
TernbHbIE rapaHTMK NOL403pPeBaAEMOro (06BMHAEMOr0o) Ha BbICTpPbI LOCTYN
K npaBocyaumio u ap.

Cpok cokpallleHHOro ao3HaHus coctaensieT 15 cytok. B cooTBeTcT-
BUM C 4. 9 cT. 226.7 YTIK P® npokypop Bnpase nNpognuTe nepBoHayanb-
HbI CPOK COKpaLLEeHHOro A03HaHUA A0 ABauaTtu cyTok. [nga atoro fos-
HaBaTenb 00s13aH NogaTb COOTBETCTBYHOLLEE XOO4ATAMCTBO He NO3fHee
yeM 3a 24 yaca 0O UCTeYEeHUA YCTaHOBMEHHOro cpoka. [anbHenwee
NpoaneHne cpoka CoKpalleHHOro A03HaHUSA He npegycMoTpeHo. B cny-
Yyae HEBO3MOXHOCTU 3aBepLUEHUST YCKOPEHHOMO NPON3BOACTBA B YKa3aH-
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Hble CPOKW MPOKYpOp NPUHMMAET peLLeHne O nepexone K NponsBoacTey
003HaHWs B O6LLLEM MOpsIAKe.

[o3HaHve B cokpalleHHOM nopsiake He MOXET HadaTbes 6e3 cobnio-
OeHuna psiga npasus, U3NOXeHHbIX B CT. 226.1 YIK P®. OcHoBHbIM yC-
NOBMEM COKpaLLEeHHOro A03HaHuUA ABMsieTcs cBOOOOgHOE BonensbsiBrie-
HWe Moao3peBaeMoro Ha Takylo hopMmy paccnefoBaHus, KoTopoe nog-
KpennsieTcs ero NMCbMeHHbIM XxodaTtancTeom. NMocnegHee OOMKHO ObITb
3as1BNEHO He Nno3xe OBYX CYTOK CO AHS, Korga Ao3HaBaTenb pa3bsCHUI
nuuy Takoe npaeo (4. 2 cT. 226.4 YIK P®). B cBoto odepeab, fo3HaBa-
Tenb 06s13aH B TeYeHne 24 4acoB paccMOTPETb NPOCbOy Nogo3peBaeMo-
ro U NPUHATL MO HEW peLleHne cornacHo Y. 3 ¢T. 226.4 YTK P®.

MomMumo xopaTtancTea, elle O4HUM YCIOBMEM COKPAaLLEHHOro JO3HAHWSA
ABMNSIETCA TO, YTO YronoBHOE AEN0 AOMKHO ObiTb BO30YXXAEHO B OTHOLLEHUN
YCTaHOBMEHHOrO NuLa, a NPoM3BOACTBO MO YrONOBHOMY Aeny — COOTBETCT-
BOBaTb (hOpMe A03HaHUS MO COCTaBaM MpPecTynreHun, yKkasaHHbIX B M. 1
4. 3 ct. 150 YIMNK P®. Cornawasack Ha yCKOpeHHOe NpPou3BOACTBO, NO403-
peBaeMbll AOMKEH MOMHOCTBLIO MPU3HATb W HE OCrMapuBaTb CBOK BUHY,
a Takke 0CO3HaBaTb NMPUYUHEHHbIV NPECTYNNeHnemM yuepo.

lMpoBeneHne cokpalleHHOro 4O3HaHUA HeoonyCTUMO B CreayHLLnX
cnyyasix:

— B OTHOLLEHUN HECOBEPLUEHHONETHErO NOA03PEBAEMOTO;

— B OTHOLLEHMM NuLa, CTpagatlolero nCUXUYECKUM pacCTPOMCTBOM,
NOATBEPXKOEHHLIM CyAeOHO-NCMXMATPUYECKOA IKCMEPTU30MN, NpU Hamnu-
YUKW OCHOBAHWIA AN1S1 MPUMEHEHUSA NPUHYOUTEMNBHBLIX Mep MeaULUHCKOro
xapakTtepa B cootBeTcTBuU ¢ M. 51 YK P®;

— B OTHOLWUEHMW N1, obnagamwLwmx cneumanbHbiM MpaBoBLIM CTaTy-
COM, BKMioYas OOIMKHOCTHbIX MWL, B OTHOLUEHWUM KOTOPbIX YCTaHOBEH
0COobbLIN NOPSAOK YrONOBHOIO CyA0NpPOn3BoACTBa cornacHo . 52 YIK Po;

— NP NOAO3PEHMM NNLLa B COBEPLUEHNM OBYX Mnu Bonee npectynre-
HWUIA, ecnn XOTst Obl OQHO M3 HUX HE OTHOCUTCS K MOACNEACTBEHHOCTU
OopraHoB [O3HaHUS;

— MpY OTCYTCTBUM Y NOOO3PEBAEMOrO BrafeHUs S3bIKOM, UCMOoNb3ye-
MbIM B YrorlOBHOM CYLOMPOU3BOACTBE, T. €. PYCCKUM A3bIKOM UMK rocy-
OapCTBEHHbIM A3blkoM cybobekToB Poccuickon ®enepauun.

Haunbonee 3HaunmbIM 1 6e3yCcrioBHbLIM NPensTCTBMEM Afsi NpoBeae-
HUS COKpALLEHHOro [03HaHUS SBMSETCA HanuiMe BO3PaXEHUN CO CTo-
POHbI MOTEpREeBLUEro NPOTUB AaHHOW (bopMbl paccriefoBaHus. Hesasu-
CMMO OT OTCYTCTBMSI MHbIX (PAKTOPOB, MPENATCTBYIOLUUX MPOBELEHUIO
[O3HaHUsSI B COKpaLleHHou chopme, 1 cobniofeHns Bcex NpenycMOoTpeH-
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HbIX 3aKOHOM YCMOBWW AN €ro Hadvana, Hanuyune BO3paXeHuin notep-
NeBLLEro UCKIoYaeT BO3MOXHOCTb peanusaumm JaHHOW npouenypbl.

Heobxoanmo y4nTbiBaThb, YTO AO3HaHWE B COKpalleHHown cdopme 06-
nagaet obpaTuMbIM XapakTepom A0 MOMEHTa yaareHus cyga B CoBe-
LaTenbHY KOMHaTy Ans BbIHECEHUS npurosopa. B aToT nepuoa nogos-
peBaemblii, 0OBUHAEMbIN U NOTEPNEBLUNA UMEKOT NPaBo 3asiBUTb Xo4a-
TaWCTBO O MpEKpalleHUM COKpalLleHHOro A03HaHWs M BO30OHOBMNEHUU
paccrieqoBaHus B copme obLlero fo3HaHWst B COOTBETCTBUM C Y. 3
CT. 226.3 YTK PO.

PaccnenosaHve npecTynneHvs B hOpMe COKpaLLEeHHOro A03HaHUSA
nvmeet cBon ocobeHHocTU. B yacTHOCTW, Ao3HaBaTenb BrnpaBe He Mpo-
BOOWTb NPOBEpPKY Bcero obbema [AoKas3aTenbCTB MO YrofioBHOMY Aeny,
€Ccrnv CTOpOHa 3alMTbl NN NOTEPNEBLUMIA He ocnapusaloT ux. B uenax
ONTUMM3aLUN BPEMEHHBIX 3aTpaT 3akoH AoMycKaeT HenpumeHeHue no-
BTOPHOrO Aonpoca y4acTHWUKOB, YbW MokasaHunsa Obinv 3addUMKCUPOBaHbI
B KayecTBe OObSCHEHU B MpoLecce NPOBEPKM COOOLLEHUS O NMpecTyn-
NeHMK, 3a UCKINIOYEHMEM CrnyyaeB, Korga BO3HWKaeT HeobxoaMMocTb
B NPOBEpPKE NX JOCTOBEPHOCTU B UHTEPECAX CTOPOH.

HeTt HeoGxooMmMoCTV HasHa4aTb M NPOBOAWUTL CyAebHYo aKcrnepTusy,
€CMnun eCTb 3aKrYeHre crneumnanmncTa, JaHHoe MM Ha ctagumn Bo3byaeHus
YrOfNOBHOrO Aiena, 3a UCKIMoYeHNeM criydaeB obsi3aTenbHOro HazHavyeHus
aKcnepTuabl, NpeaycmoTpeHHbIX cT. 196 YK PO.

3aBepluaeTcs CoKpalleHHOe [03HaHue OOBUHUTENbHbIM MOCTaHOB-
NeHneM, KOTopoe AOIMKHO OblTb COCTaBMEHO He Mo3gHee AeCATU CYyTOK
CO OHA Hayana npou3soacTsa. O6BMHUTENBHOE NOCTAaHOBIIEHUE BU3MPY-
eTCsl HayanbHWKOM opraHa [03HaHWs, Ha KOTOPOM NEXWUT HenocpeacT-
BEHHasi OTBETCTBEHHOCTb 3a Ka4eCTBO MPOU3BOACTBA YCKOPEHHOTO pac-
cnepgoBaHuA. Kak yxe oTMevanochb Bbllle, ecrniv gosHasaTenb B cuny
OOBEKTVBHBIX NPUYMH HE YCnern OKOHYUTb paccrieqoBaHue B YCTaHOB-
NEHHbIN CPOK, OH NPOJOMKaeT NPOM3BOACTBO MO Aeny B oblem nopsa-
Ke, 0 YeM BbIHOCUTCS NocTaHoBreHne (4. 3 cT. 226.7 YK P®).

B TeyeHue Tpex CyTOK C MOMEeHTa BbIHECEHUS OOBUMHUTENBHOrO Mo-
CTaHOBMNEHUS BCE 3aMHTEPEeCcOBaHHbIE CTOPOHLI, BKIOYas Nodo3peBae-
MOTO, ero 3allUTHUKA, a TaKkke NoTeprnesLLEero, Npyu Hannmyum cooTBETCT-
BYIOLLLErO XogaTancTea obs3aHbl 03HAaKOMUTLCHA C MaTepuanamu yrornos-
Horo gena. Mo dakTy O3HaKkoMmneHWs coctaenseTcs npoTtokon. fanee
MPOKYpOp pacCcMaTpuBaET YrofioBHOE Aero C OOBUHUTENbHbLIM MocTa-
HOBMNEHWEM U B TEYEHUE TPEX CYTOK MPUHUMAET OOHO U3 peLleHun, npe-
OYCMOTPEHHbIX CT. 226.8 YTK P®.
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Bonpochkl AnA caMOKOHTpons

1. Cchopmynupynte onpeaeneHne NoHATUSA «npegBaputensHoe pac-
crnefoBaHMe» U ONULLNTE CUCTEMY OOLLUX YCIOBUIA, pErMaMeHTUPYOLLNX
OaHHbIA NpoueccyanbHbIv aTan.

2. Packponte noHaTWE dopM npeaBapuUTENbHOrO paccrnenoBaHus,
nepeuyncnmTe obLine ycroBust NpenBapuTENibHOMO paccnenoBaHust U ganTte
UM XapaKTepUCTUKY.

3. YkaxunTe OCHOBaHWUS Arisi COeANHEHMUS YIONMOBHbIX Aen, BbliAeneHus
YrOMOBHbIX AeNn U BbiAeNeHUss MmaTtepuanos YrofloBHOIMO Aena B OTAerb-
HOEe MpPOM3BOACTBO, PYKOBOACTBYSICb COOTBETCTBYHOLLMMU HOPMATUBHbI-
MU aKTamu.

4. NlanTte obLyyt0 XapaKTepuUCTUKy NpeLBapUTENIbHOMY CNEeACTBUIO,
yKasaB CpOKM ero NpoBefeHns U NOPsiAOK UX NPOANEHUS B COOTBETCTBUM
C YronoBHoO-NpoLeccyanbHbIM 3aKOHOAATENLCTBOM.

5. Onnwnte ocobeHHOCTN NPOM3BOACTBA 4O3HAHUS B 00OLLEM nopsa-
Ke 1 B COKpaLLleHHon dhopMe, yKasaB CPOKMU NX NPOBEAEHUSA 1 OCHOBaHUSA
Ons NpUMEHEeHUs Ha3BaHHbIX (POpM A03HAHWUSA, CCbINAasCh Ha COOTBETCT-
BYIOLLIME HOPMATUBHbIE NPABOBbLIE aKThl.
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rMABA 12
CNEACTBEHHbIE OEUCTBUA

§ 1. NoHamMue u cucmema criedcmeeHHbIx delicmeaul.

§ 2. Obwue npasuna npoussodcmea criedcmeeHHbIx deticmeaud.
§ 3. Budbl criedcmeerHbix deticmesuli

u npouyeccyarnbHbIl nopssdok ux rpoussodcmea.

§ 4. OcobeHHocmu ripousgodcmea criedcmeeHHbIx delicmeauli

8 omOoeribHbIX 3apybexXHbIX CmpaHax.

§ 5. HazHaueHue u npouseodcmeo cydebHOoU aKcrepmusbl
Bonpochk 0r1si caMOKOHMpOrisi.

§ 1. MoHATMe N cuctema cneacTBeHHbIX 4eUCTBUN

B LwMpokoM cmbicne crnoBa crieqcTBEeHHbIMU Ha3bIBalOTCS BCe OENCT-
BUS1, OOYCMNOBMNEHHbIE YrONOBHO-MpoLEeccyarnbHbIM 3aKOHOM U MPOBOAM-
Mble OpraHOM paccrnefoBaHus B Lensx paspelleHuss CTosILWUX nepen
HUM 3afdad. B Gornee y3kom 3Ha4YeHWM K CNELCTBEHHbIM OTHOCAT Takue
OEeNCTBUS, KOTOpble COoBepLuarTcs B 0coboi npoueccyansHon dopme
N HanpaeneHbl Ha OOHapyXeHne, 3akpenneHue (brKcaumo) n NPoBepPKY
JoKkasaTenbCTB (CBeAeHU, UMEILKNX 3HavyeHne Ans npous3BoACTBa
no yronosHoMy aeny (ct. 73 YIK P®)).

YronoBHo-MpoLeccyanbHbld 3aKOH 4YEeTKO ornpefensieT Kpyr Takux
OEeNCTBUIA, NX cuctema (Knaccudukaums) npeacrasnger cobon rpynnu-
POBKy Mo o0beauHsiow MM npusHakaM. [laHHas cuctemaTtmsauus UMeeT
Gonblloe 3Ha4YeHWe, Tak Kak MoMoraeT YsCHUTb crneuudumky nosHaea-
TENbHOro MexaHn3ma KaXkaoro crnefCcTBeHHOro AeUCTBUSA NN OTAENbHbIX
rpynn CXOOHbIX CreaCTBEeHHbIX AENCTBUN.

MonoxeHus yronoBHO-MpOLeCCyanbHOro 3akoHa No3BONSAT Knaccu-
duumpoBaTh CNeacTBEHHbIE 4ENCTBUSA MO CreayowWmnm BuaaMm:

— CreacTBEHHbIA OCMOTP (MecTa MPOMUCLLECTBUSA, MECTHOCTU, XXUMNn-
La Unn NMHOro NoMeLLeHusl, Tpyna, npeaMeToB U JOKYMEHTOB, NOYTOBO-
TenerpadHbix oTnpasneHun — ct. 176-178, 185 YINK P®);

— ocBuaetenscTeoBaHue (cT. 179 YTK PO);

— 06bICK (B Xunuule, B MHOM MOMELLEHUMN, NIUYHbIA 06bICK — CT. 182,
184 YTIK P®);

— BbleMKa (NpeaMeToB, JOKYMEHTOB, NOYTOBO-TenerpadHbIX OTnpas-
NEeHun; NpeaMeToB U OOKYMEHTOB, coAepKallnx rocyaapCTBEHHYIO UK
WHYIO OXpaHsaemyto beadeparnbHbIM 3aKOHOM TalHy; JOKYMEHTOB, Coaep-
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Xalwmx MHOpMaLmMio O BKMagax M cyetax rpaxaaH B GaHKax M WMHbIX
KpeaouTHbIX opraHusauusax, — cT. 183, 185 YIK Po);

— gonpoc (nogo3peBaemoro, 06BUHAEMOro, NoTeprneBLUIero, CBUAETENs,
HecoBepLLUeHHoneTHero, akcnepTta — cT. 173, 187-191, 205, 425 YTK PO);

— ovHas craBka (cT. 192 YIK Po);

— npeabsBNeHe Ang ono3HaHusa (nuua, npegMeTos, Tpyna — cT. 193
YK P®);

— CNeAcTBeHHbIN akcnepumeHT (cT. 181 YK P®);

— npoBepka nokasaHun Ha mecte (cT. 194 YTIK P®);

— KOHTpOMb U 3anucb TenemoHHbIX U UHbIX neperoBopoB (cT. 186
YK PO);

— nony4yeHme uHdOPMaUUM O COeAUHEHUsIX Mexay aboHeHTamu
n (Mnn) aboHeHTCKMMM ycTponcTBamm (cT. 186.1 YK P®);

— HasHa4yeHne N NPou3BOACTBO cyaebHow akcnepTusbl (CT. 195-207
YK PO).

3aKkoH npegycmaTtpuBaeT MPOM3BOACTBO U HEKOTOPLIX APYrux Mpo-
ueccyanbHblX AEWCTBUWA, KOTOPble WMHOMAa OTHOCHAT K CNEACTBEHHbIM:
nonydyeHune obpasuoB AN CpaBHUTENbHOrO uccrnepoBaHus (cT. 202
YTK P®), skcrymaums (ct. 178 YK P®), 3agepxaHue (cT. 91 YK P®),
HanoXeHue apecTa Ha UMYLLEeCTBO W LeHHble Bymaru (cT. 115, 116
YIMNK P®). Ho gaHHble AelCTBMA He CBA3aHbl HEMOCPEOCTBEHHO C CObu-
paHneM JokasaTenbCTB U NPOU3BOAATCS, Kak NpaBuno, B Lensax obecne-
YeHUs1 BO3MOXHOCTU UMW CO3OaHWs YCNOBUMIW ONA NpoBefeHUs Apyrux
CNEeACTBEHHbIX AENCTBUA (Hanpumep, 3aKCNepTu3bl, OCMoTpa Tpyna).
MoaTomy K 4YMcny cneacTBEHHbIX OHY BPSAA N MOTYT OblTb OTHECEHbI.

Opyrum kputepuem knaccuduvkaumm cneacTBeHHbIX AeNCTBUN ABMS-
eTcsl MOMEHT MX MPOU3BOACTBAa B XOAe paccnefoBaHUs YroroBHOMO
aena. Mo obwemy npaBuny o4epenHOCTb U NOcreaoBaTenbHOCTb NPo-
BeOEHWUs CneacTBeHHbIX OEWCTBUA OMpedensioTcs cnegosateneMm unu
AosHaBaTeneM. OgHako psg AeUCTBUM B CUITY MX NO3HaBaTeNbHbIX OCOo-
GeHHOCTeN, CBA3aHHbIX C YCTAHOBMEHWEM U 3aKpenneHneM cneaos npe-
CTYNIEHUs, 3aKOH Ha3blBaeT HEOTNOXHbIMU. OHWN OCYLLLECTBASAIOTCA Op-
raHoOM [03HaHWs nocrne BO30OYyXAeHWs YronoBHOro Aera, no KOTOpoMy
NpoM3BOACTBO NMpeaBapuTENbHOrO CrneacTBusa 0bA3aTenbHo, B Lensx
0BHapyxeHuss n ukcauum cneqoB MPeCcTynneHus, a Takke [oKasa-
TenbCTB, TPebyloLWmMX He3aMeaNUTENbHOrO 3akpenneHnsi, U3baTna n uc-
cnegoaHua (n. 19 ct. 5, ct. 157 YIK P®). Kpome TOro, HEOTNOXHbIE
CNeACTBEHHbIE AENCTBUS B TakUX Xe Lensax MoryT npoBecTu cnefosa-
Tenb W Ao3HaBaTenNb nocne Bo30y>XAEHUS YronoBHOro Aena, He OTHOCS-
Leroca K UxX NOACNEACTBEHHOCTWU, A0 nepefadu ero, COOTBETCTBEHHO,
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PYKOBOAMUTENO CNEACTBEHHOIO OpraHa wunu NpoKypopy Ansd Hanpaene-
HWUS No nodcneacTBeHHOCTH (4. 5 cT. 152 YTIK).

3aKkoH He ycTaHaBnuBaeT NepeyHsi HEOTMNOXHbIX CreCTBEHHbIX Aen-
CTBMIW, HO K HMM OObIMHO OTHOCAT: OCMOTpP, OCBUAETENbLCTBOBAHMWE,
00bICK, BbleMKY, 4OMPOC NOJO03peBaeMblX, CBUAETENEN U NOTEPMNEBLUNX.
OcrtanbHble AelCTBNUS NPUHATO HasblBaTb MOCNEnYOLLNMN.

Mo obwemMy npaBuny crieacTBeHHble OENCTBUS MPOBOAATCS TOMbKO
nocne Bo30yxaeHusi yronosHoro gena. OgHako B LieNsxX NpoOBEPKM No-
CTYNMBLUUX 3asBNEHNIA UM COOBLLLEHUIA O MPECTYNNeHUN 1 obecnedeHns
MPUHATAA NO HAUM 3aKOHHOTO U OBOCHOBAHHOIO peLUeHust (Ans Yero Tpe-
OyloTCA [OCTaTOMHbIEe AaHHble, yKa3blBaloLLMe Ha HanmMune unm oTcyTcT-
BME MPU3HaKoB NpectynneHuns) 3akoH (4. 1 cT. 144 YTK P®) gonyckaet
BO3MOXHOCTb MPOU3BOACTBa TakUX CreACTBEHHbIX AENCTBUKW, Kak Oc-
MOTP MecTa MpOUCLUECTBUS, OCMOTP Tpyna, AOKYMEHTOB UMW npeame-
TOB, OCBUAETENBCTBOBaHNE U Ha3Ha4YeHWe cynebHom aKkcnepTusbl, 4O BO3-
Oy>KOeHUs YronoBHOIo Aena.

MHuumnatopoM nposefeHns CneacTBEeHHbIX OEeNCTBUA, Kak npasuno,
ABNSETCA crnegoBaTenb UNU Jo3HaBaTerb, KOTOPble CaMOCTOATENbHO
C y4yeToM 0bGCTOSATENBLCTB Aena BbibupaloT Heobxooumble AeNCTBUSA
N HEecyT MOMHYK OTBETCTBEHHOCTb 3a WX 3aKOHHOE U CBOEBPEMEHHOE
nposefeHne. Bmecte ¢ TeM cneacTBeHHbIe AENCTBUS MOTYT Takke npo-
N3BOAUTLCA CrnefoBaTerneM Nno ykasaHuio pyKOBOAMUTENS CredCcTBEHHOro
opraHa, a AosHaBaTenem — npokypopa W HadarbHuKa nogpasaeneHus
[O03HaHUSI UNK NO XodaTancTBY y4acTBYIOLMX B Aene nuu: 06BUHSEMOoro,
ero 3alluMTHUKa, NOoTepneBLUero, rpaxaaHCcKoro UCTua, rpaxaaHcKoro
OTBETYMKa M UX NpepctaBuTenen. 3akoHOM MpPegyCMOTPEHbl U criydau
00513aTenbHOr0 NPOM3BOACTBA HEKOTOPbIX AeWCTBMA. Hanpumep, ans
YCTaHOBMEHUS NPUYUH CMEPTW, ONpeaeneHus xapaktepa U cTeneHu
Bpeda, NPUYNHEHHOrO 3[40POBbLI, MCUXMYECKOrO UK OU3NYECKOIO CO-
CTOsIHNS1 0B6BUHAEMOrO, NOTEPNEBLUEro UMW CBUAETENS, B COOTBETCTBUM
co ct. 196 YIK P®, obs3atenbHO npoBeaeHne cyaebHO-MequUMHCKON
unn cypebHo-ncuxmatpuyeckon akcneptnsbl. Ob6s3aTenbHOCTb NPOU3-
BOACTBA J0npoca nofo3pesaemMoro BO3HVUKaeT Nocre 3agepxaHus nuua
B nopsagke ct. 91 YIK P®, a HemegneHHoro gonpoca o6BUHAEMOro —
nocne npeabsieneHns oosuHeHua (cT. 173 YIK P®).
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§ 2. O6wwme npaBuna nponsBoACTBA
cnencTBeHHbIX AeUCTBUMN

Mog obwumn npaBunamu NPOM3BOACTBA CrEeACTBEHHbIX AENCTBUIA
noHnmatoT TpeboBaHUsi NPaBoOBbIX HOPM, OMpPenEnsOLLNX YCNOBUS 1 NO-
PSAOK NOAroTOBKW, NPOU3BOACTBA CrEeACTBEHHbIX OENCTBUA U OhOpM-
neHust NX pesynbTaToB, a Takke npaBa 1 06893aHHOCTM MX Y4ACTHUKOB.
K o6wum npaBunam, ucxogs m3 cogepxaHusa cT. 164—170 YIMK PO,
cnegyeT OTHeCTU:

1. lNpasomepHocmb  ripoudsodcmea criedcmeeHHbIx 0Oelicmaud.
CobntogeHne gaHHOro npaswuna npeanonaraeT Hanuume pPUaNYecKnx
N hakTUYECKUX OCHOBaHWUIA AN MPUHATUSA peLLeHNss U NPOBEAEHUS KOH-
KPeTHOro cneicTBeHHOro Aencteus. B aTom cmbicne, BO-nepBbIX, HAOo
UMETb B BUAY, YTO NPAKTUYECKN BCE CMNEACTBEHHblEe OEWCTBUS MOXHO
NPOBOANTL TOIMbKO MO BO30Y>KAEHHBIM YrONOBHbIM Aenam (MCKMoYeHue,
Kak Bbllle OblNO OTMEYEeHO, COCTaBNAeT OCMOTP MecTa MpOoUCLUECTBUS,
OCMOTP Tpyna, OOKYMEHTOB WNu MNpeaMeToB, OCBUAETENbCTBOBAHUE
N Ha3Ha4yeHne cynebHomn 3KCI'IepTl/I3bI)1.

Bo-BTOpbIX, HEKOTOPbIE CreACTBEHHble AEeNCTBUA CBA3aHbl C Tpebo-
BaHWeM BbIHECEHUS CheuuanbHOro nocTaHOBMEHUSA, Ha OCHOBaHWUU
KOTOPOro [0MycKaeTcs ux npoBedeHue (OCBMOETENbCTBOBAaHME, OObICK,
BbleMKa, 3Kcrymauums u ap.).

B-TpeTbux, Npon3BoAcTBO psaa CNeAcTBEHHbIX AEWUCTBUI, 3aTparu-
BalOLMX KOHCTUTYLMOHHbIE MpaBa M cBOOOAbI rpaxaaH, paspeluaercs
TOMbKO MpW cobnogeHMn ocobbiX YCOBWUIA, rapaHTUPYIOLLMX MX 3aKOH-
HOCTb M 0DOCHOBAHHOCTb. Tak, B COOTBETCTBMM C Y. 2 cT. 29 YIK P®
TOMbKO Ha OCHOBaHWW cynebHOro peLleHns, NOpPAA0K NOoNyyYeHust KOTopo-
ro ycrtaHosneH ct. 165 YTK P®, gonyckaetcst nposeaeHue:

— OCMOTpa Xunuua npu oTCYTCTBUM COrnacus npoXxunsarwLwmx B HEM
nuu, obbicka 1 (UNN) BbIEMKU B XKUINULLE;

— nnyHoro obbicka (3a UCKM4YeHnemM NUYHOro obbicka Nogo3peBae-
MOro Npu 3agepXaHun 1 (UNu) 3akroYeHUun ero nog CTpaxy, a Takke
Npyv Hanmuyun OOCTaTOMHbIX OCHOBAHWM Mornararb, YTO NMUO, Haxods-
LLieecs B NOMELLEHUN UM MHOM MecTe, rae Npou3BoauTcst 0ObICK, CKPbI-

'Cm.: YronoBHO-NpoueccyarnbHble, KPUMUHANMCTUYECKNE U onepaTuBHO-
PO3bICKHbIE BOMPOCHI PackpbiTUSi U paccrnefoBaHusa Ae3opraHusaumm geartenb-
HOCTM ydpexaeHun, obecneumnBatomx nsonsumo ot obwecrea / M. H. dunun-
nog, J1. M. ®etuera, K. A. JloxkuH, . O. MaTtees. M.: MNpocnekT, 2019. 112 c.
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BaeT npu cebe npegmMeTbl NN JOKYMEHTbI, KOTOPbIE MOTYT UMETbL 3Haue-
HWe Ans YronoBHOro Aena);

— BbleMKWN NPeAMETOB U JOKYMEHTOB, CoAepXallnX rocyfapCTBEHHYHO
UNKN MHYIO OXpaHsiemMyto deaepanbHbIM 3aKOHOM TalHy;

— BbleMKW NPeaMeToB U AOKYMEHTOB, cogepXalliux WMHgopmauumio
0 BKIagax M cyeTax B 6aHKkax M UHbIX KPegUTHBLIX OpraHu3aumsix;

— BbIEMKW 3aNOXXEHHOW NN COaHHON Ha XpaHeHWe B noM0baps BeLy;

— apecTa no4vToBO-TenerpadgpHon KoppecrnoHaeHLUun, ee ocMoTpa
N BblEMKU B yYpEXOEHUAX CBA3M,

— KOHTPONSA U 3anucu TeneOoHHbIX U UHbIX NEPEroBOPOB;

— nony4yeHust MHgopmaumm O COeAUHEHUsIX Mexpy aboHeHTamwu
1 (UnNn) aboHEHTCKUMIN YCTPONCTBaMU;

— 3KCrymaumm Tpyna B cry4vasx, korga onmskue pogcTBEHHUKU UMK
POACTBEHHMKN MOKONHOIO BO3paXatoT NPOTMB 3TOrO.

BMmecTe ¢ TeM 3aKOH yCTaHaBNMBAET UCKITIOMEHNST NS 3TOro npasuna
N OO3BONSIET B Criyyasx, He Tepnsawmx oTnaraTenbcTBa, MPOU3BOLCTBO
HEKOTOPbIX U3 NEPEYNCTIEHHBIX CNEACTBEHHbLIX AEACTBUN 6e3 nonyyeHus
cyAebHOoro pelleHns Ha OCHOBaHUWM MOCTAHOBMEHMS crieqoBartens unv
nos3HaBatens. K takum gencTBUsiM OTHOCATCSI: OCMOTP Xunuwa, obbick
N BbleMKa B XXWUMNULLIE, NIMYHbIA OObICK, BbleMKa 3aroXXeHHON Unu caaH-
HOW B Nfombap Belln, a Takke HanoXeHue apecTta Ha oGHapyXeHHoe
B XOle CrefCTBEHHOro AEeNCTBUSA UMYLLLECTBO, NOMy4YeHHOE B pesynbrare
COBEpLUEHMS NPecTynneHns, 1 Ooxoabl OT 3Toro umyllectsa. OgHako
crefoBarenb Unu Jo3HaBaTernb 00513aHbl He NO3OHEE TPEX CYyTOK C MOMEH-
Ta Havyana NpOM3BOACTBA TaKoro CrneaCcTBEHHOro AEVCTBUS HamnpaBUTb
CyAbe W MPOKYpopy NMUCbMEHHOE yBedoMieHue 06 3TOM, K KOTOpoMY
npunaratTcs KOMUW MOCTaAHOBIEHUA O MPOU3BOACTBE CNeaCTBEHHOro
OEencTBns U ero NpoTokona Ang NPoBepKn 3aKOHHOCTU MPUHATOrO peLLle-
Hua. Cyabsa He no3gHee 24 4YacoB C MOMEHTa NOCTYMIEHUST YKa3aHHOro
yBEeOOMIMEHNsI NPOBEPSIET 3aKOHHOCTb MPOU3BEAEHHOM0 CNeacCTBEHHOMO
OENCTBUS N BbIHOCUT MNOCTAHOBMNEHME O ero 3aKOHHOCTU UM HE3AKOHHO-
ctn. Ecnu cyobs npusHaeT npou3BedeHHOEe CneacTBeHHoe AenCTBue
He3aKoHHbIM, TO BCe [OKa3aTernbCTBa, NonyvYeHHble B XOOEe CreaCcTBeH-
HOro AENCTBUS, MPU3HAKOTCA HEOONYCTUMBIMWU U B COOTBETCTBUM CO CT. 75
YTMK P® He moryT GbiTb NOMoXeHbl B OCHOBY OOBMHEHWS, @ Takke WUC-
nonbL30BaTbCA ANs [oKa3biBaHWs! MoObIX 0OCTOATENBLCTB MO YrorIOBHOMY
aeny.

[na nonyyeHus paspelleHns Ha NPOM3BOACTBO YKa3aHHbIX Cneact-
BEHHbIX OENCTBUM B OObIMHOM MOpsiAKE crnedoBaTernb C Cornacus pyko-
BOAUTENS CrieaCTBEHHOro opraHa, a fo3HaBaTenb C cornacus npokypopa
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BLIHOCAT MOCTaHOBIEHNe O BO3OYXXAeHUn nepeq CyaoM XopgaTtancTBa
W HanpaenseT ero B paMoHHbIA UM BOEHHbIN Cy COOTBETCTBYIOLLENO
YPOBHS MO MeCTy NpouM3BOACTBa NpeaBapuTEnbHOro crneacTBusa uMnm
CNenCTBEHHOTO OEUCTBUS. XOoOaTamcTBO NOAMEXUT PAaCCMOTPEHUIO €OUHO-
NUYHO cyaben He nosgHee 24 YyacoB ¢ MOMeHTa noctynneHus. NMpu pac-
CMOTPEHMN XOAdaTancTB B CyAeOHOM 3acefaHuy BrnpaBe y4acTBOBaTb
NPOKypop, cneaoBaTernb U JO3HABATENb.

2. CobrrodeHue rnpuHyunos yaonosHozo cydornpousgodcmea. CooT-
BETCTBYyIOLLAA rpynna npaBui cBs3aHa C HeOOXOOMMOCTbIO YBaXKeHUs
YeCcTM M OOCTOMHCTBA YYacTBYIOLLMX B CNEACTBEHHbIX OEWCTBUSAX NUL,
OXpaHbl KOHCTUTYLIMOHHBLIX NpaB M cBOOOA NMUYHOCTK, a Takke obecne-
YeHus ux 6esonacHocTn.

Tak, 3aKkoH 3anpeLlaeT Npu NPOU3BOACTBE CNEACTBEHHbIX AENCTBUM
NPUMEHEHUE Hacunus, yrpo3 U UHbIX HEe3aKOHHbIX Mep. Kpome Toro,
He JonyckaeTcs NPOu3BOACTBO CNeACTBEHHbIX AEUCTBUM UNu npuene-
YeHue [0S y4acTusi B HUX OTAENbHbLIX MWL, eCriM UMEeTCsl OnacHOCTb
ONS NX XKU3HW U 300pOBbS.

Mo obwemy npaBuny crieqcTBEHHbIE OENCTBUS OOMKHbI MPOU3BO-
AnTbCcsa B OHEBHOe BpeMs. B HovHoe Bpems (c 22 o 6 4yacoB no mecT-
HOMY BpeMeHW) npoBedeHWe CneACTBEHHbIX [OEeNCTBUMA [OonycKaeTcd
TONbKO B Criy4asix, He TepnsLmx oTnaraTenscTBa.

3. Yuacmue 8 riposedeHuu credcmeeHHbIX deticmeauli ripedycmom-
PEHHbIX 3aKOHOM nuy. B nponssoacTee crieqCTBEHHbIX AENCTBUA MOryT
NpUHUMAaThb yyacTue pasfnuuyHble nuua, npoueccyanbHoe MOonoXeHue
KOTOPbIX YCTAHOBNEHO 3akoHOM. [MoSTOMYy crefoBaTtenb, NnpuBrekas
K NPOBEOEHNIO CNEACTBEHHbIX 4ENCTBUN NMIOObIX Y4aCTHUKOB YrONOBHOMO
CyAOnpou3BoacTBa, 00513aH Y4OCTOBEPUTLCS B UX JIMYHOCTW, pasbsic-
HUTb MM NpaBa, OTBETCTBEHHOCTb, a Takke MopsaoK NPoOu3BOACTBa CO-
OTBETCTBYIOLLErO CneacTBEHHOro Aencteus. [loTepneBlunn, cBUAETENb
npepynpexagarTcs 00 yronoBHOM OTBETCTBEHHOCTU 3a 3aBEAOMO J1OX-
Hble NnokasaHus Unu oTkas ot Aavu nokasaHun (ct. 307, 308 YK P®). Mpu
HasHa4yeHun cynebHOM aKCnepTM3bl IKCMepT npepynpexaaercs o6 yro-
NOBHOW OTBETCTBEHHOCTU 3a 3aBEAOMO NOXHOe 3akrtoyeHne no ct. 307
YK P®. Ecnu B npousBoacTBe CneacTBEHHOro AEWCTBUSA yvacTByeT
nepeBOAYMK, TO OH TaKke Npegynpexanaercst 06 yrornoBHOM OTBETCTBEH-
HOCTW 3a 3aBe0OMO HenpaBWrbHbIA NepeBos B COOTBETCTBMM CO CT. 307
YK PO.

OnpeneneHune Kpyra y4acTHUKOB KOHKPETHOIO CneacTBEHHOro AEenCT-
BUSI OTHOCUTCS K MONHoMoumaM crnegosatend. OgHako 3akoHOM npeny-
CMOTpPEHbI Cry4yaun, Korga yvyactue NoHATLIX, creunanncTa u nepeBogyn-
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ka aBnserca obssarenbHbiM. COOTBETCTBEHHO, NPOBEAEHNE CNELNCTBEH-
Horo AencTBust 6e3 nx yyacTusi NPU3HAETCA HE3aKOHHbIM, a MOMyYeHHbIe
pesynesraTtbl — HE UMEIOLWMMU IOPUANYECKOTO 3HAYEHNS.

Tak, Ha ocHoBaHun cT. 170 YIK P® c obsisaTenbHbIM yvyacTuem
He MeHee AByX NOHATBIX (B cootBeTcTBUM cO CT. 60 YIK P® — nuu, He 3a-
MHTEPECOBaHHbLIX B UCXOQe YroroBHOro gena, AOCTUrLINX COBEpPLLUEHHO-
netus, npurnawlaemblx 4ns yaoctoBepeHus grakta, Xoga U pesynsraTtos
npomnsBogcTBa CNeagcTBEHHOro AENCTBUSA) NPOU3BOAATCH: BCe BUAbI
obbicka, npeabsABNeHUEe AN OMO3HaHWS, KOMMpoBaHue WHGOopMauum
NPy U3bATUM B XOOE BblEMKU ee 3NEKTPOHHbIX HOCUTENEN.

M3 aToro npaBuna 3akoH AernaeTt UCKIYeHne, Jonyckas nposegeHve
NepeYnCneHHbIX CneacTBEHHbIX AENCTBUN 6e3 y4acTus NOHATLIX B TPYAHO-
OOCTYMHOW MECTHOCTW, NpY OTCYTCTBUM Haanexalimx cpeacTts coobLie-
HWS, a TaKke B cry4vasx, ecrv Nx npouM3Bo4CTBO CBA3AHO C ONACHOCTbLIO
AN KU3HW 1 300poBbA NoAen. B npoTokone cneactBeHHOro AeNCTBUSA
npu 3TOM AenaeTcs COOTBETCTBYHLLAs 3anucb, a Ansa dukcaumm ero
Xo[da W pesynbraToB AOMKHbI NPUMEHATHCS MO BO3MOXHOCTU TEXHWUYe-
CKue cpefcTsa.

Mpn npoBegeHWM Bcex BMOOB OCMOTPA, BblIEMKU (B TOM 4ucne CBS-
3aHHBbIX C MpocnylwmMBaHMeM (OHOrPaMmbl 3anucaHHbIX MeperoBopoB
WUNN CHATUEM KOMWI C 3adepXaHHbIX NOYTOBO-TenerpagHbIX oTnpasre-
HWUIA), SKCrymauuu Tpyna, CneacTBEHHOTO 3KCMepUMeEHTa, MPOBEPKU Mo-
KasaHW Ha MecTe, a TaKkKe HanoXeHus apecTta Ha UMYLLLECTBO yvacTue
NOHATLIX ABNSETCA hakynsTaTUBHLIM U ONpeaenseTcs no yCMOTPEHUIO
cneposartens. OgHako ecnn B yKasaHHbIX CrieCcTBEHHbIX OEeNCTBUSAX NO-
HATbIE MO PeLIeHnto crieqoBaTens He y4acTBYIOT, TO MPUMEHEHNe TEXHU-
Yeckux cpedcTB dukcaumMm Xoda U pesynstatoB CrieCTBEHHOro AencT-
BMA sBNseTCA obsA3aTenbHbIM (ecnu xe 3ato TpeboBaHWe HEBO3MOXHO
BbINOMHUTL, TO crnegoBaTteflb AenaeT B NPOTOKONEe COOTBETCTBYHOLLYHO
3anuceb).

Mpn NPon3BOACTBE MHbLIX CrEeACTBEHHbLIX AENCTBUN yHacTUe MOHATLIX
He 3arnpellaeTca M OTOAEeTCAa Ha YCMOTPeHue cnegosarens, KOTopbli
MOXET NPUHATb Takoe peLleHne No COBCTBEHHOW MHULMATUBE UMK MO XO-
AaTtancTBy y4aCTHUKOB YrofOBHOMO CyA0ONPOU3BOACTBA.

YyacTtune cneumanucta onpegensietca ct. 168 YK P®, kotopas yc-
TaHaBnuBaeT obLlee NpaBo crieqoBaTens npyeredb K y4actuio B Niiobom
CreACcTBEHHOM AeNCTBUM nuuo, obnagatouiee crneumanbHbIMU 3HAHWS-
MW, OnA cogencTems B obHapyXXeHUW, 3aKpenneHnm n n3batum npegme-
TOB U JOKYMEHTOB, B NPUMEHEHUN TEXHUYECKUX CPEOCTB, B UCCneaoBa-
HUM MaTepuanoB YrofioBHOMO Aena, a Takke Ansg NOCTaHOBKW BOMPOCOB
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aKCnepTy UnNu Ansg pasbsACHEHMS BOMPOCOB, BXOAALWMX B ero npodec-
CMOHanbHy0 KomneTeHumo. lNMpsamoe ykasaHue Ha obsizaTernbHoe yya-
cTue ocoboro cneumanucta — cyaebHo-MeauUMHCKOro akcnepta 6Giopo
CM®D3, a npu HEBO3MOXHOCTU €ro y4acTusi — Bpa4a, B 3aKOHe COOepXUTCS
NPUMEHNUTENBHO K OCMOTPY Tpyna u akcrymauumm (4. 1 cT. 178 YTIK PO).
O6sa3aTenbHO Takke C yyacTMeMm creumanucTa OCyLLeCTBMseTcs U3bs-
TWe 3NEKTPOHHbIX HOCUTenen nHpopmaumm nNpy Npon3BoacTBe 0ObICKa
n BbleMkn (4. 9.1 cT. 182 n y. 3.1 ct. 183 YINK P®).

Kpome TOro, Bpau siBnsetca obs3aTenbHbiM YY4aCTHMKOM OCBUAE-
TEeNbCTBOBAHMUS, KOrda OHO CONpPOBOXAAEeTCsl OOHakeHueM nuua npoTu-
BOMONOXHOro cregosarento nona (4. 4 ct. 179 YIK P®). ObssarensHo
Takke yvacTue negarora B cnyvasx gornpoca norepresLllero nnu ceuae-
Tens, He gocturwunx 14-netHero Bo3pacta (4. 1 cT. 191 YIK P®), n po-
npoca HecoBepLUEeHHONeTHero oOBMHAEMOro unu nogo3peBaemoro,
He pocTurwero 16 net nMbo JoCTWrero aToro Bo3pacTa, HO cTpagato-
Lero MCUXMYECKUM pPacCTPOMCTBOM MMM OTCTaloLWEro B MCUXUYECKOM
pa3suTun (4. 3. cT. 425 YTIK PO).

YyacTue nepesog4vka, B OTNMYME OT CneuManucta, OOMKHO ObiTb
obecrneyeHo Ha ocHoBaHuM cT. 169 YIK P® B obsazarensHoM nopsiake
npu NpounsBoacTBe NOObIX CNEACTBEHHbIX AEACTBUIA, €Crin KTo-nmbo n3
WHBIX €ro y4aCTHUKOB He BnageeT Unn HeJoCTaTO4HO BrafeeTr SA3bIKoM,
Ha KOTOPOM BefeTCs MPOU3BOACTBO MO YroroBHOMY Aery.

3aKkoH Takke npegycMmaTpyBaeT nNpaBo crnegosaTens npusneYs K yva-
CTUIO B CMNEACTBEHHOM OEeNCTBMU OOMKHOCTHOE fMUO OpraHa, OCYyLLecT-
BMSAIOLLEr0 OnepaTUBHO-Pa3bICKHYIO AEATENbHOCTb, O YeM AeraeTcs co-
OTBETCTBYIOLLAA OTMETKa B NpoTokone. Kak npaBuro, B Ka4ecTBe Takoro
nuua BbICTYNalT onepaTuBHbIE YMNONMHOMOYEHHbIE OpPraHoB [O3HaHUS,
KOTOpble MO MOPYYEHWUO crieqoBaTens MOryT NPOBOAMTbL HeobXxoaumble
onepaTuBHO-Pa3bICKHbIE MEPONPUATUS, a Takke OKasblBaTb eMy codew-
CTBME B MPOU3BOACTBE CMEOCTBEHHOrO AEWCTBUS. AHANOMMYHY pPorb
MOTYT BbINOMHATL U ApYyrMe COTPYOAHWKU OpraHOB AO3HAHUA: YYaCTKOBbIE
YNONMHOMOYEHHbIE, MHCMEKTOPbI FI/IELUT, rmncu a.

4. ObsisamernibHoCcMb 8edeHuUs NPomokosa criedcmeeHHo20 delicmeusi.
OpHO 13 BaXHbIX MPOSIBNEHWIN YCTaHOBNEHHOMO 3aKOHOM npoLleccyarib-
HOro nopsiaka — NMcbMeHHas opma oTpaxeHus (prkcauum) npoueccy-
anbHOW AeATenbHOCTU C 0bs3aTenbHbIM COONAEHNEM YCTaHOBNEHHOM
3aKOHOM CTPYKTYpbl U cogepXaHus CcocTaBnseMblX npoueccyanbHbIX

! Focyp,apCTBeHHaﬂ MHcnekuust 6esonacHoCcTn AOPOXHOro ABMXEeHUA.
2 Focyp,apCTBeHHaﬂ npoTnBonoXXapHasa cny>|<63.
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OOKyMeHTOB. OTO TpeboBaHMe B NOMHOM Mepe pacnpocTpaHseTcs U Ha
NPOn3BOACTBO CMEACTBEHHbIX OEWUCTBUN, B XOOEe KOTOPbIX WAW Heno-
CPedCTBEHHO MOCIE MX OKOHYaHUs 00s13aTenbHO OOMMKEH OblTb COCTaB-
neH npotokon (ct. 166 YIK P®).

OCoBOEHHOCTLI0 NPOTOKOMNOB CIEACTBEHHLIX AEWCTBUNA, OTNMYatoLLEN
MX OT MPOTOKOMOB WHbIX NpOLeccyarnbHbIX AENCTBUN, SBNSETCA TO, YTO
OHM [O0MycKalTCA B KavyecTBe AoKa3aTenbCTB MO YronoBHbLIM Aenam
(cT. 83 YIK P®). Ho ana aToro, ¢ NO3nLUMN OLEHKN JONYCTUMOCTU Taknx
JoKas3aTenbCTB, NPOTOKONbI CNEACTBEHHbIX OEACTBUN LOMKHbI COOTBET-
CTBOBaTb TpebOBaHMSIM 3aKOHa K NMOPSIAKY MX COCTaBIEHUS U codepxa-
Huto'. Takve TpeboBaHMsA yCTaHOBMEHbI B 06LLEM BMae AN NPOTOKOMOB
BCEX CIEeACTBEHHbIX AencTBuin B cT. 166, 167 YIK P®, ana otaenbHbIX
OEeNCTBUA — B KOHKPETHbIX CTaTbsX, Onpeaensowmx nopsaok ux npose-
OEHVS 1 yKasblBalOLNX Ha JOMONTHUTENbHbIE OCOBEHHOCTM COCTaBMNEHUS
COOTBETCTBYIOLLNX NPOTOKOSOB.

MpoToKon MOXET ObITb HAMMCaH OT PYKU UM U3FOTOBMEH C MOMOLLbHO
TeXHUYecKknx cpencTs. [lonyckaeTcss NpUMMeHeHne cTeHorpadrpoBaHus.
CTpyKTYpHO cogep)kaHue NpoTokona CneacTBEHHOMo AEWCTBUS MOXHO
NpeacTaBuUTb COCTOSLLMM U3 Tpex vacTten. Bo BBOAHOM YacTu ykasbiBa-
I0TCA: HaMMeHoBaHWe NPOTOKoNa; AaTa U MeCTO COCTaBMeHUs; Bpems
Hayarna n OKOHYaHWs CreaCTBEHHOro A4EeNCTBUSA C TOYHOCTBIO 40 MUHYTHI;
OaHHble (OOMKHOCTb, (hamMunua U uHUUManbl) O nuue, COoCTaBMBLLEM
NpoToKOnN; hamMunns, NMa 1N OTYECTBO KaXaoro nvua, y4acTBOBaBLUENO
B CreACTBEHHOM JEVCTBUM, @ B HEOOXOAMMbIX CNyvasix — agpec 1 gpyrue
OaHHble O NMIMYHOCTU; (PaKT pa3bACHEHUS y4acTHUKaM MX NpaB 1 0bs3aH-
HOCTen, nopsigka MNpPOU3BOACTBA CMEACTBEHHOro OEWCTBUS, a Takke
npepynpexaneHnst 06 OTBETCTBEHHOCTU, YTO Y4OCTOBEPSIETCS NOAMMCAMMU
Y4aCTHUKOB CNeaCTBEHHOIo AencTBus. B cnyyae npumMeHeHUsa TexHuye-
CKUX CPELCTB B MPOTOKOME OOMKHO ObITb OTMEYEHO, YTO Nuua, yyacT-
BYlOLLME B CregCTBEHHOM AENCTBMM, Obinn 3apaHee 06 aToM npeaynpe-
KOEHbI.

OnucarenbHaa 4acTb NPOTOKOMa CreACTBEHHOro OEeWCTBUSA OOSKHa
copepXxaTtb NoapobHOe onncaHue OEWCTBUIA crieqoBaTens B TOM Nopsia-
Ke, B KaKOM OHUW NPOU3BOAMMUCE; BbISBIEHHbIE MPU 3TOM CYLLECTBEHHbIE
AN 0AHHOrO YronoBHOIO Aena obCcTosaTenbCTBa; 3asiBNeHns i, y4acT-
BOBaBLUMX B CreACTBEHHOM Aencteun. Ecnn npu npomnssoacTBe crieact-

' Cm.: MpaBoBoe NonoxeHWe crienoBaTens M MpoKypopa B AOCYAEGHOM
Npou3BOACTBE (B pamkax CyAeOHO-KOHTPOrbHbIX NPOM3BOACTB): MOHorpadms /
Angpees K. B. [1 gp.]; oTB. pea. A. B. CyxuHuH. M.: FOpnutuHdgopm, 2014. 246 c.
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BEHHOIO AEeVCTBUS NMPUMEHSAINNCE TEXHUYECKNE CPEACTBa, TO HEOOXoaumo
yKasaTb, Kakme 3TO CpeacTBa, YCroBUSA U NOPSAOK MX UCMONb30BaHUA,
OOBEKTLI, K KOTOPLIM OHU ObINY NPUMEHEHbI, U MOMyYEeHHbIE pe3ynbTaThl.

B 3akniounMTensHON 4YacTu oTMevaeTcsl hakT npeabsBreHus NpoTo-
Korna Ans 03HakoMMeHUs BCeM nuam, y4acTBOBaBLUUM B Crie4CTBEHHOM
OencTBun, a Takke pasbsiCHEHUS UM MpaBa Aenatb nognexalime BHe-
CEHMIO B MPOTOKOM 3aMeyaHus O ero AOMOMHEHUUM U yTouHeHuu. Ecnn
TakvMe 3ameyaHusi O LOMOSHEHUN U YTOMHEHUW MpPOTOKoMna OyayT UMeTb
MECTO, TO OHW AOMXKHbl ObITb OrOBOPEHbLI U YOOCTOBEPEHbI NOAMMCAMMU
3TUX N,

lMpoTokon noanucebIBaeTCcs BCEMU NuLLAMK, Yy4acTBOBaBLLMMU B crnea-
CTBEHHOM AENCTBMU, U cneposatenem (Mpy MPOU3BOLACTBE HEKOTOPbLIX
CNELCTBEHHbIX OEWCTBUM 3aKOH YCTaHaBrMBaeT AOMOMHUTENbHO Heob-
XOAUMOCTb NOAMUCAHNS KaXO0on CTpaHWULbl NpOToKoNa, HanpuMmep — Ans
OYHOW CTaBKM).

Mpun oTkase Koro-nMbo M3 y4acTHUKOB CIeACTBEHHONO OENCTBMS NOoL4-
nucatb MPOTOKON crefoBaTenb BHOCUT B HEr0 COOTBETCTBYIOLLYIO 3a-
N1Cb, KOTOpas yAOCTOBEPSIETCS MOAMUCHIO CrieqoBaTend, a Takke nog-
NMCAMM 3alUMTHUKA, 3aKOHHOrO MpeacTaBuUTENs, NpeacTaBUTENs WU
MOHSATBLIX, €CAN OHW Y4acCTBYIOT B CreACTBEHHOM AencTBun. Jluuy, oTka-
3aBLUEMYCSI MognucaTb NPOTOKON, AOMkHa ObiTb NpegocTaBneHa BO3-
MOXHOCTb AaTb 0O6bSICHEHNE NPUYMH OTKa3a, KOTOPOe 3aHOCUTCS B AaH-
HbI NPOTOKON.

Ecnu nogo3peBaembii, 06BMHAEMBIN, NOTEPMNEBLUUA UNU CBUAETEND
B CuNy PU3NYECKUX HEeLOCTaTKOB UM COCTOSIHUSA 3[0POBbS HE MOXET
noanucaTbe NPOTOKON, TO O3HAKOMIEHWE 3TOrO NuLia ¢ TEKCTOM NPOTOKOna
Npon3BOANTCA B MPUCYTCTBUM 3aLLUUTHUKA, 3aKOHHOIO MpeacTtaBuUTens,
npeacTaBuUTeENS UMK MOHATLIX, KOTOpble NOATBEPXKAAT CBOMMWU NOAMNU-
CSIMU coiep>KaHne NpoToKona 1 hakT HEBO3MOXHOCTU ero NoAnMcaHus.

5. MNpumeHeHUe mexHudeckux cpedcme rpu rnpoussodcmee criedcm-
8eHHbIX Oelicmaull. Kak Bbino 0TMEYEHO Bbille, CNEeACTBEHHbIE AENCT-
BUSI XapaKTepu3yTCcs No3HaBaTenbHON (MCCnenoBaTenbCKon) 1 yaoCcTo-
BEPUTENbLHOM HanpaBneHHOCTblo. HeobxoaMmo MakcumarnbHO MOSHO
YCTaHOBUTb B XO4e WX MPOM3BOACTBA PasfMYHble OPUOMYECKN 3HAYU-
Mble Oans gena obCcTosATenbCTBA, BbISIBUTL Crieabl NPeCcTyNNeHns, a 3aTem
BCe 3TO 3adMKcupoBaTb, cAenaB AOCTYMHbIM ANdA nocnegylowero uc-
cnegoBaHusl, NPOBEPKU N OLUEHKM, T. €. UCMOMb30BaHNSA B AoKa3blBaHWUU
no yroroBHOMY feny.

[ocTmwkeHne Taknx Lenen ¢ y4eTom MHOroobpasusi BbISIBNSIEMbIX UK
yCTaHaBMMBaeMbIX B Npouecce NpoBeAeHUsI CMEenCTBEHHbIX AeNnCTBUIr
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00bEeKTOB 1M 06CTOATENLCTB B psAAE CryvyaeB HEBO3MOXHO 6e3 ncnonb-
30BaHUS TEXHUYECKUX CPEeAcTB, YBEMuUYMBaloLMX MOWUCKOBbIE U WHbIE
BO3MOXHOCTU 4Yenoseka. [10aToMy 3akoH npegycmatpuBaeT uMx npume-
HeHWe cnegosaTteneMm UnuM cneumanucToM, y4acTBYOLWMM B NPOU3BOa-
CTBE CMNeACTBEHHOIO ENCTBUS.

Mo cMbicny 3akOHa BCe TeXHUYeckuMe cpeacTBa MOXHO pasfaenuTb
Ha Tpw rpynnbl: UCNonb3yemMble Ans obHapyXXeHusa cnegos, NpegMeToB
N OOKYMEHTOB, UX 3aKpernneHus, U3bsaTus U UcCcneqoBaHus (rnaBHbIM
06pa3oM 3TO pas3nuyHble KPUMUHANMCTUYECKNE CpeacTBa); NpUMeHsie-
Mble Ans uKcaumm xoaa 1 pesynsratoB cneacTBeHHbIX AeNCTBUI (oTo-
M KMHOannaparbl, ayano- u (Unu) BuaeoTexHuKa); TEXHUYeckue cpeactea
N3roTOBMEHUS MPOTOKOMOB UMN UX KOMUPOBaHWUS (NULYLLME MaLLUHKK,
KOMMbIOTEPbI, MHOXUTENbHAsS TEXHMKA).

Mepen Havanom cnegcTBEHHOrO OEWCTBUS, B Xoge KoToporo 6yayt
NPUMEHATLCH TEeXHUYECKMe CpeacTBa, YYaCTHMKOB STOro AencTBus
npegynpexagaT 06 MX NPUMEHEHUN N Pa3bsACHSAIOT UM MPaBO 3HAKO-
MUTbCS C pesynsraTaMmm UCMoMNb30BaHUS TEXHUYECKUX CPEeaCTB.

MonyyeHHble B pesynesrate NpUMEHEHUs TEXHUYECKUX CPEACTB Mpu
NPOU3BOACTBE CNEeACTBEHHOro AeWCTBUA doTorpaduyeckne Heratusbl
N CHUMKKW, KUHOMEHTbI, AMano3nTuBbl, poHorpaMmMbl Aonpoca, KacceThbl
BMAeo3anncu, YepTexu, nnaHbl, CXembl, Cnenknm u OTTUCKM Creaos,
a TaKke aneKTPOHHbIE HOCUTENWU MHOopMaLUK, NOMYyYEHHOW UNKN CKOMKU-
POBaHHOW C APYrMX SNeKTPOHHLIX HOcUTENen nHopmaLmu, npunararoT-
CA K MPOTOKOMY CNEACTBEHHOIO AENUCTBUS U XPaHATCS NPU YrofloOBHOM
Aene. 3T Martepuansl UMeKT AoKa3aTenbCTBEHHOE 3Ha4YeHMe TOMNbKO
B COBOKYMHOCTW C MPOTOKOMOM, B KOTOPOM O HMX AOIMPKHA cogepxXarbcs
Heobxogumas uHdpopMauus, a Takke ykazaHne Ha NpUMeHsBLUMECS ANs
MX NoryyYeHus cpeacrTsa.

6. ObecrnieyeHue be3onacHocmu. Peanusauusi Ha3BaHHOrO npasuna
HanpagneHa Ha OCyLLeCTBIIeHMe NpUHLUMNAa OxpaHbl nNpaB KU cBoboa ue-
noseka u rpaxxgaHuHa B yrorioBHoM cyfgonpoussoactee (cT. 11 YK P®).
B otnunume ot obuiero npaeBuna, pacCMOTPEHHOrO B N. 2 3TOro naparpa-
da, peub naget Tonbko 06 obecnedeHnn 6e30MacHOCTM TakUX ML, Kak
noTepneBLUNA, ero NpeacTaBuTenb, CBUAETENb, UX Bnuskne poacTBeH-
HWKW, POACTBEHHUKN U 6nn3kme nuua. MNpy Hanuuum JOCTaTOYHbIX OCHO-
BaHWIM nonaratb, YTO 3TUM MWLAM YrpoXarT yOUMCTBOM, NpUMEHEHNEM
Hacunus, YHWYTOXEHMEM WMM MNOBPEXAEHWEeM WX MMyLlecTBa Nnbo
WHbIMX ONacHbLIMU MPOTUBOMNPAaBHLIMU e HUAMMK, crieqoBaTefb Bnpase
B MPOTOKOME CregCcTBEHHOro AENCTBUS, B KOTOPOM Y4acTBYylOT MoTep-
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NneBLWN, ero nNpeacTaBuUTENb UMW CBUAETENb, He MPUBOAUTL OaHHble
06 nx nnyHocT (4. 9 cT. 166 YK PO).

[na sToro crniegoBaTenb C cornacus pykoBOAMTENS CriegCcTBEHHOro
opraHa unu fosHaeatelnb C cornacus HadarnbHuKa opraHa JO3HaHWs Bbl-
HOCSIT MOCTaHOBMNEHWE, B KOTOPOM M3NaratoTca NPUYUHLI NPUHATUA pe-
LIEHNST O COXPaHEeHUM B TalHe 3TUX AaHHbIX, YKa3blBaeTCA NCeBOOHUM
y4YyaCcTHUKa CneacTBEHHOro AeNCTBUA U NpuBoamMTcs obpaseL, ero nognu-
CM, KOTOpble OH ByaeT Ucnonb3oBaTh B MPOTOKONAX CNeACTBEHHbIX Aei-
CTBUW, Npon3BedeHHbIX C ero yyactuem. lNoctaHoBrneHne nomeLlaercs
B KOHBEPT, KOTOPbIA MOCMEe 3TOro onevarbiBaeTcs U npuobLuaercs K yro-
NoBHOMY Aeny.

M3 gaHHoro npasuna ecTb UCKIIOYEHNE: B Cy4Yasx, He TEPNSLmnX oT-
naratenbCTBa, Takoe CreacTBEHHOe AelCTBUE MOXET OblTb npounssene-
HO Ha OCHOBaHWWM NOCTAHOBIEHWs crieqoBaTens UnNu Jo3HasaTens o co-
XpaHeHWU B TaHe AaHHbIX O NMUYHOCTU yYacTHUKA CNEeACTBEHHOro Aen-
cTBMA 6e3 nonyyeHust cornacusi pyKoBogMUTENs CrieqcTBEHHOrO opraHa.
Takoe noctaHoBneHwe cnefosaTens nepefaeTcs pykoBoAWUTENO cnen-
CTBEHHOrO opraHa, a MocTaHOBMEeHWe [03HaBaTerns — HavyanbHUKY opraHa
[O3HaHWA OMs NPOBEPKN €ro 3aKOHHOCTU U 0OOCHOBAHHOCTM Hesamen-
NUTENBLHO MPKU NOSBAEHUN ANS 3TOr0 pearnbHOW BO3MOXHOCTMU.

§ 3. Bugbl cneacTBeHHbIX 4eACTBUN
M npoueccyanbHbIN NOPAAOK UX MPOU3BOACTBA

1. CrneGcmeeHHbIl ocMOmp — CaMOCTOATENbHOE CNEACTBEHHOE Aei-
CTBME, OCHOBHbIM COAEP)XaHMEM KOTOporo siBnsietcs obcnepoBaHue
C NMOMOLLIbIO OPraHoB YyBCTB (B TOM YKUCIE C NPUMEHEHNEM TEXHUYECKUX
cpeacTB) pasnuuyHbIX OOBLEKTOB B LENSAX OOHapYXXeHUsl, COXpaHeHus
N IOPUONYECKOro 3akpenneHnst akTUYeCcKMX OaHHbIX — CredoB npecTyn-
NeHWs1, BELLECTBEHHbIX AoKa3aTenbCcTB, 0OCTAaHOBKM MecTa ocMoTpa
N WHbIX CBEOEHWNA, HEOOXOAUMbBIX ANS YCTAHOBNEHUS TeX WU WHbIX
obcToaTenbCTB Aena. B 3aBncnmocTy ot ocmatpmBaemMoro obbekta Bbl-
OensiioT OCMOTPbl MecTa MPOMUCLUECTBUSA, MECTHOCTW, XXWNuLa, WHOrO
NnoMeLleHnsi, NPeaMeToB, JOKYMEHTOB, MOYTOBO-TenerpadHoOn Koppec-
noHaeHuun, TpynoB. Kpome TOro, OCMOTP MOXET SIBNSATbCS COCTaBHOM
YacTblo ApPYrMX CreacTBEeHHbIX AEACTBUA U ero pesyrnbTaThl OTpaXarTcs
B NPOTOKONax 3TUX OEWCTBUA (Hanpumep, oCMOTP OOHapYXXEHHbIX Mpu
0o6bIcke NpegMeToB).
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OcmoTp — BaXHOe CneacTBEeHHOe AeNcTBue, umerowee Oonbluoe
3HayeHve ANs paccrnefoBaHUs NPecTynneHus, a OCMOTP MecTa Mpouc-
LLIEeCTBUS, JOKYMEHTOB U NPEAMETOB U OCMOTP Tpyna, UMELoLLUE UCKI0-
ynTenbHOE 3HauyeHve AN oOHapyXXeHWs U pacKpbITUS MPECTYNNEHUN,
ABNSAIOTCA CNEACTBEHHLIMU OENCTBUSIMW, NpoBedeHUEe KOTOPbIX 3aKOH
ponyckaet Ao Bo3byxaeHns yronosHoro gena (4. 2 cT. 176 ny. 4 ct. 178
YTMK PO).

PaccnepoBaHue GomnblUMHCTBA NpecTynreHuii, ocCobeHHO Tex, B pe-
3yrbTare CoBepLUEeHUs KOTOPbIX OCTaloTCs MartepuarbHble cnefbl, Hauu-
HaeTca C ocMoTpa MecTa NPOUCLLECTBUSA; OH OTHOCUTCH, KaK yXe OTMe-
Yanock, K YNCNY HEOTMOXHbIX CNEACTBEHHbIX AEWCTBUMA, NO3TOMY Che-
AoBaTtefnb U COTPYAHWKN OpraHa Ao03HaHWUS OOMKHbI Bble3XaTb Ha MeCcTo
NPOUCLLECTBUSI HEMEONEHHO, TaK Kak npomMeasieHne MOXeT MpuBecTuU
K HapyLlleHio 0O6CTaHOBKW, YHUYTOXEHMWIO UNWN yTepe CneaosB npecTyn-
nenusi. PykoBoacTBo Bcel paboTor Mo OCMOTPY BO3naraeTcs Ha crnego-
BaTens, a fnpu ero OTCYTCTBUW COTPYOHWUKM OpraHa AO3HaHWUS OCMOTP
Npoun3BoaAT CaMOCTOATENBHO.

Kaxgbin BUg crnegcTBeHHOro oCMOTpa UmeeT CBOM O0COBEHHOCTH,
HO ecTb 1 oOLue 3akoHoaaTenbHble NpaBuna nopsaka NponsBoacTea
1 0(POPMIIEHNS PE3yNLTaTOB OCMOTPA, NpedycMOoTpeHHble cT. 177 YK PO.

Tak, npu npoBeaeHnM NOOro B1uaa ocMoTpa No YCMOTPEHWIO crnefo-
BaTens MOryT y4acTBOBaTb He MeHee ABYX MOHATbIX. Ecnn no pelueHuo
crnepoBartens NoHATbIE B OCMOTPE He y4acTBYIOT, TO NPUMEHEHUE TEXHU-
Yeckux cpedcTB mkcaumMm Xoda U pesynstatoB CrieCTBEHHOro AencT-
BUA ABNsieTcA obsa3arenbHbiM. Ho ecnu B xoge ocMoTpa faxe npumeHe-
HMe TEXHUYECKUX CPEACTB HEBO3MOXHO, TO criefoBaTtenb AernaeTt B nNpo-
TOKOMe COOTBETCTBYIOLLYIO 3arnucCh.

Mpn HeobxoQuMOCTU MO peLLeHUo cnegoBartens Ans y4acTus B oc-
MOTpe B Lensax ero Gonee kBanuuUMpPOBAHHOrO NPOBEOEHMS MOryT
ObITb NpPMBMEYEeHbl pasnuyHble CNeumnanucTbl, a Takke TakMe Y4aCTHUKM
npouecca, Kak nogo3peBaembii, 0OBMHSEMBIN, NOTEPMNEBLUUA UM CBU-
AeTenu, ecrim OHM MOryT COOEeWCTBOBAaTb BbISIBIIEHMIO KaKMX-NMOO 3Ha-
Ynmbix obcTosTensbcTB. CornacHo 4. 1 ct. 178 YTK P® npu nponssogct-
BEe OCMOTpa Tpyna obs3aTenbHO yyacTue cneuuwanucta B obnactu cy-
AebHol  MeauumHbl  (NMpY  HEBO3MOXHOCTM obecneuntb €ero  siBKy
AorMycKaeTcs y4acTve UHOro Bpavya).

OTO Xe NpaBuno pacnpocTpaHAETCs Ha crydyaum ocMoTpa Tpyna, CBs-
3aHHOro C ero akcrymauuen (4. 3 ct. 178 YK P®). HeobxoammocTb aKc-
rymaumn BO3HUKaeT Toraa, korga Tpyn A0 3aXOPOHEHUS MO KakuM-nnbo
NpUYMHaM He MCCNeaoBarncs Unu ero ocMoTp Obin NpoBeAeH He MOMHO.
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OKcrymaumsi nponsBoAnNTCS Ha OCHOBaHWW OTOENbHOro MOCTaHOBMEHMUS
crniegoBarens, u o6 3ToM yBeJOMNSOTCA ONuM3KMe POLACTBEHHWKM WMWK
POACTBEHHMKM MOKOWHOro. Ecrnv oHW BO3paxalT MpoTUB JKCrymauumu,
paspelleHne Ha ee NpoBefeHVe BbiJaeTca CyaoM, AN Yero cnenosa-
Tenb C cornacus pykoBOAWTENS CreacCTBEHHOro opraHa Bo3byxaaet
COOTBETCTBYIOLLlEE XOAaTancTBO U HanpasnsaeT ero B cyad. Henocpeact-
BEHHOE M3BMeYeHne Tpyna u3 MecTa 3aXOpOHEHUS1 HA OCHOBaHWUW BbIHE-
CEHHOro NOCTaHOBMEHUSA OCYLLECTBRSETCA afMUHUCTpaLMen MecTa 3a-
XOPOHEHUS, a B MHbIX MecTax — opraHu3yeTcs cnegosaterneM. Pacxogpl,
CBSI3aHHble C 3KCrymaumen 1 nocnegyowmmMm 3axopoHeHMem Tpyna, Bo3-
MeLLalTCa poACTBEHHWKAM NOKOMHOrO B NOpsiAke, YCTAHOBMEHHOM NS
BO3MeLLeHUs npoueccyanbHblX nagepxek (cT. 131 YINK PO).

Ona obecneyeHnst packpbITUSE M paccriefoBaHus NpecTynneHun
3aKOH npegycmaTpusaeT npu ocmMoTpe obs3aTensHoe goTorpaduposa-
HWe, OaKTUNOCKONMpOBaHWE W rocyaapCTBEHHYIO FEHOMHYI0 perucrpa-
LMI0 HEOMO3HaHHLIX TPYNOB, a Takke 3anpeT UX Nocneaywero Kpemu-
poBaHus.

OcmoTp, Kak U gpyrme crnefacTBeHHble OENCTBUS, OOMKEH MPOU3Bo-
OnTbCA B AHEBHOe BpeMs (C 6 Ao 22 4yacoB MO MECTHOMY BPEMEHM),
Kpome criydyaeB, He TeprsLmx oTnaraTtenscrsa.

Mo obwemMy npaBuny OCMOTP CNeqoB MPECTYMMEHUs U MHbIX OBHa-
PY>KEHHbIX MpegMeToB NPOU3BOAMTCH Ha MecTe NPOWM3BOACTBA CrEACT-
BeHHoro gencteus. OgHako ecnu Ans NpousBOACTBA Takoro OcMoTpa
TpebyeTca NpoaomkUTENbHOE BPEMS UMW OCMOTP Ha MeCTe 3aTpyaHEH,
TO NpeaMeTbl A0MKHbI OblTb M3bSATHI, YNAKOBaHbI, ornevyaTtaHbl, 3aBepeHbl
noanucAMK crnepgoBaTens N NOHATLIX Ha MecTe ocMoTpa. N3batuio nop-
nexar TOnbko Te npegMeTbl, KOTOpble MOryT UMETb OTHOLLUEHWE K Yro-
nosHomy Aeny. Npu aToM B NpOTOKONE OCMOTPa MO BO3MOXHOCTU YKa-
3bIBAOT MHAUBUAYanbHbIE NPU3HaKM U OCOBEHHOCTU M3bIMaeMbIX npea-
meToB. B niobom cnyyae Bce obHapyxeHHOe U M3bATOe Npu OCMOTpe
OOIMKHO ObITb MPEeObABMNEHO MOHATbIM (ECNN OHW Y4acTBYIOT B 3TOM
CrnefcTBEHHOM [EeWCTBUMM) U OPYrMM YyyacTHMKam OCMOTpa, KOoTopble
CBOEW NOAMUCHLIO B MPOTOKOME YOOCTOBEPSIIOT 3TU (haKThl.

Ocobble npaBuna c nos3vumn obecrneveHnss oxpaHbl KOHCTUTYLMOH-
HbIX NPaB N 3aKOHHBLIX MHTEPECOB PasfMYHbIX NWL, BBEAEHbl AN OCMOT-
POB XWnuLia 1 NOMELLEHUA pasnMYHbIX OpraHu3auun, a Takke ocMmoTpa
3agepXaHHbIX NOYTOBO-TenerpadHbIX OTNPaBNeHUn, Ha KOTopble Hamo-
XeH apecT.

[na nponsBoacTBa OCMOTpa >Xunuiia (nogd KoTopbiM B COOTBETCTBUM
c n. 10 ct. 5 YK P® noHumaloTcs UHAMBUAYaNbHbIA XUNOW JOM C BXO-
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OAWMMUN B HETO XUIMbIMU Y HEXUNBIMW NOMELLEHNSIMU, XUINOE NoMeLLe-
HVWe He3aBUCMMO OT (POPMbl COOCTBEHHOCTW, BXOASLLEE B XKWIMMULLHbIA
doHA 1 ucnorb3dyemoe Ans NOCTOAHHOIO UMM BPEMEHHOTO MPOXUBAHWS,
a paBHO MHOE MNOMELLEHNE UNKN CTPOEHME, He BXoAswee B XUMULLHbIN
doHa, HO mcronb3yemoe AN BPEMEHHOrO MPOXMBaHWSA) Heobxoaumo
cornacve npoXxueBarwLmx B HEM nuvu. B npoTnBHOM criyyae >xunuiie
MOXET ObITb OCMOTPEHO TOIMbKO Ha OCHOBaHWW CyaebHOro paspeLueHus,
KOTOpoe crnepoBaTerb noryyaert B 06Lem nopsake (T. e. ¢ cornacus py-
KOBOAMTENS CreacTBEHHOro opraHa Bo30yxaaeT nepen CyAoM xopartan-
CTBO O NPOM3BOACTBE OCMOTPA, O YEM BbIHOCUT NOCTaHOBIEHUE).

OcmoTp nomelleHnii nobbIX OpraHM3auuWi, SBASIIOWUXCS opuande-
CKUMW Nnuuamu, Npous3BoamnTcs B NPUCYTCTBUMU NpeactaButens agMuHu-
CTpauuM COOTBETCTBYIOLLEN oOpraHusauun. B criyyae HEBO3MOXHOCTU
obecne4nTb ero yyactme B ocMOoTpe 06 3TOM AenaeTcs 3anucb B Npo-
TOKOre.

MpoBegeHne ocMoTpa noyToBO-TernerpadHbIX OTMPaBAEHUA Heno-
CpedCTBEHHO CBSI3aHO C HaNOXeHWeM Ha HUX apecTa Ans onpeaeneHns
TEX U3 HUX, KOTOpble HEOBXOAMMO NOABEPrHYTh BbleMKE. OTOT KOMMIEKC
OEeNCTBUI JOMYyCKaeTCa TONbKO HA OCHOBaHMK cyaebHoro pelleHus, ans
nory4YeHns KOToOporo cnefoBaTeflb COCTaBNseT e4MHOe NOoCTaHOBMEHne
0 BO30OyxaeHun neped CyAoM XopaTawcTBa O HanOXeHWW apecta Ha
NnoYTOBO-TENerpadHble oTnpaBneHs 1 NPoM3BOACTBE UX OCMOTPA U Bbl-
emMkn. OCMOTP B Takux crnyvyasx JOMXeH NpoBOAUTLCA cnefoBaTernem
B COOTBETCTBYIOLLEM y4pexaeHun cBsasv. B Heobxogumbix cnydasax ans
yyacTusi B OCMOTPE NOYTOBO-TenerpadHbiX OTMpaBreHni criegoBaTens
BrpaBse BbI3BaTb CrieuManucTa, a Takke nepeBogymka.

Pesynsratbl ocmoTtpa B cootBeTcTBUMM €O CT. 180 YTK P® ochopmns-
I0TCS NPOTOKOMIOM, B KOTOPOM OMUCLIBAIOTCH: YCNOBUS MPOWU3BOACTBA
ocMmoTpa (Bpemsi, noroga, ocBelleHue U Ap.), NPUMEHsieMble TEXHUYe-
CKWe CpefcTBa U NoryyYeHHbIe MPU 3TOM pesynbTaThl; Bce JeNCTBUSA crne-
fAoBatens, a Takke Bce obHapyxeHHoe Mpu OCMOTpe B TOW MocrnenoBa-
TENbHOCTU, B KakOW Npou3BOAUNCS OCMOTP, U B TOM BUAE, B KakOM
obHapyxeHHoe Habnioganocb UnyM BOCMPUHUMANocb B MOMEHT OCMOTpa.
B 3aknounTensHOM 4acTu NpoToKona NepevucrsioTcs Bce U3bIMaeMble
npegMeThbl ¢ ykasaHueM, Kakon nevaTblo oneyartaHbl U Kyaa HanpaeneHbl
nocne ocmotpa Tpyn Unu NpeameTbl, MeloLne 3HadyeHe ANns Yronos-
Horo gena.

[ns 6onee kayeCcTBEHHOMN (hMKCaALMN BbISIBNEHHbIX NPU OCMOTPE 006-
CTOATENLCTB 3aKOH JONYCKaeT COCTaBMneHme nnaHoB UM CXeMm, U3roTos-
neHve CrienkoB M OTTUCKOB CMeAdoB, UCMONb3oBaHUe POTO- UMW KMHO-

21



CbEMKM M BuAeo3anuncn. YkasaHHble OEeNCTBUS OTpaxarTcs B MPOTOKO-
ne, a Nony4eHHbIE CXEMbI, Crienku, potorpadmm, BUAe03anmcu u gpyrue
MaTepuarnbl npunaratTcs K NPOTOKOY.

2. OcsudemernbcmeogaHue Kak CrnefcTBeHHOe AeWCcTBuMe Mo CBOeK
Nno3HaBaTEeNbHOWN CYLLHOCTM O4YE€Hb CXOOHO CO CreACTBEHHLIM OCMOTPOM.
Ho obcnegoBanunio nofBepraeTcs 0COObLIN OGBLEKT — TENO XUBOTO Yero-
Beka. OTctofa BbITEKAET psf 0coObIX NpoLeccyarnbHbIX NpaBun Npoeeae-
HWS [aHHOrO CNeACTBEHHOrO AEUCTBUS, 3aKpeneHHbIX B CT. 179 YTK PO.

OcBMOETENBLCTBOBAHMIO MOTYT ObITb MOABEPrHYTHI MOO03PEBAEMbIN,
06BMHSAEMBIN, NOTEPMEBLLWIA, a TaKkke CBUAETENb C ero cornacusi. OgHako
€crnu OCBUAETENLCTBOBAHME HEOOXOOAUMO ONS1 OLEHKM OOCTOBEPHOCTU
rokasaHui CBUAETENS, TO, Kak UCKIoYeHne, JoMNyCKaeTCsl NPON3BOACTBO
aTOoro fenctems 6e3 ero cornacus.

3aKkoH npegycmaTpuvBaeT BO3MOXHOCTb MPOU3BOACTBA OCBUAETENb-
CTBOBaHMS [0 BO3OYXXOEHUS YrONOBHOIO Aena B Cryvasx, He Tepnsawmux
oTtnaratensctea (4. 1 ct. 179 YK P®). OcsnaetenscTByemMbiM nvuam
Mpy 3TOM PasbsACHATCSA MX NpaBa U 0083aHHOCTU (KaK y4acTHUKaM yro-
NOBHOIO MNpoLecca Nno yxe Bo30Y>X4EHHOMY YrONIOBHOMY A€Eny).

Llensamun npoBefeHnss OCBUAETENLCTBOBAHUS SIBMSIKOTCSA: YCTaAHOBMe-
HWEe Ha Tene MepeYncrieHHbIX L, 0COObLIX MPUMET (TaTyMpOBOK, POAM-
MbIX MATEH, pyOLOB, LIpaMOB, CrieoB paHee nepeHeceHHbIX GonesHewn),
CrnefoB NMpecTynnexHus (CreqoB KPOBM, CNepMbl, NSATEH pasfMYHbIX Kpa-
cuUTEnen, YacTuL, BeELLEeCTB), TENECHbLIX NOBPEXOEHWI, a TakKe BbisiBre-
HWE COCTOSIHUSI OMbSIHEHWST UITN UHBIX CBOWCTB U MPU3HAKOB, UMEILLNX
3HayeHue Ans yronoBHoro gena. B niobom crnyyae ocBuaeTenbCTBOBa-
HMEe NMpPOBOAWUTCH TOMbKO TOrAa, Korga Ansl YCTaHOBIEHUS! KOHKPETHbIX
dakToB He TpebyeTcs cneumanbHbIX UCCrefoBaHWUA, B NEPBYO ovYepenb
nyTem HasHavyeHus1 cynebHO-MeaNLIMHCKOM 3KCNepTU3bl.

OcBuaeTENLCTBOBaHME NPOM3BOAUTCS HA OCHOBAHMKN MOCTaHOBMNEHNS
crnepoBatens unu go3HaBaTerns, KOTOpoe sIBNAeTca obs3aTenbHbIM Ans
nuua, B OTHOLLEHWM KOTOPOro OHO BbIHECEHO (T. €. OOMnycKaeTcs BO3-
MOXHOCTb MPUMEHEHUSI NMPUHYXOEHUS NPU OTKasze O0OPOBONbLHO Moa-
BEPrHYTLCA OCBUAETENbLCTBOBaHMIO). OgHako B nobomM crnydae 3anpe-
LLaeTCs YHWKEeHNe LOCTOMHCTBA OCBUAETENLCTBYEMOIO NMLa UK CO3-
AaHne onacHOCTU ero 34,0POBbLIO.

[nsa okasaHus coOencTBUsI crieqoBaTenb BNpaBe MpuBnekaTb K npo-
N3BOACTBY OCBUAETENLCTBOBAHMSA HEOOXO4MMBIX crieumanvctoB. Yalle
BCEro TakMM CMeLManucTom siBNSeTCsl Bpad, KOTOPbLIA KpoMe oKasaHus
MOMOLLM B YCTAHOBIEHNM CNEAOB U UX ONUCaHUKN NPERYNPEanNT BO3MOX-
HOCTb NMPUYNHEHWST Bpeaa 340POBbi0 OCBUAETENLCTBYEMOTO.
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Ponb Bpaya BO3pacTaeT, ecnm OCBUAETENbCTBOBAHWE COMPOBOXAA-
eTcsl oOOHaXXeHMeM OCBMAETENLCTBYEMOrO, a CrieqoBaTteflb MHOMo nona
N MPUCYTCTBOBaTb NpK 3TOM HEe MOXET. B TakoM crnyyae ocBMOETENbCT-
BOBaHWe NpoBOAMT Bpad, a YCTaHOBMEHHbIE OOCTOATENBLCTBA OTPaXatoTcs
B NPOTOKOIe C ero crnoB. Ecnu cyLecTByoT CIOXHOCTY C NpUrNaLleHnem
Bpaya U ero yyacTne B KOHKPETHOM Clydae He Bbl3blBaeTc Heobxoau-
MOCTbIO, TO OCBUAETENLCTBOBAHME B MOPSAKE OTAENbHOMO Mopy4YeHus
MOXET NPOBECTN COTPYOHUK CIeqCTBEHHOMO NOApPa3aeneHnst v opraHa
OO03HaHWsi OQHOr0 C OcBUAETENbCTBYEMbIM nona. PortorpacmpoBaHume,
BMAE03aMUCb U KMHOCbEMKA B 3TOW CUTyauun NPOBOASTCS TOMbKO C CO-
rnacusi OCBUAETENLCTBYEMOrO Nmua.

Mpu nNpou3BoACTBE OCBUAETENLCTBOBAHUS COCTaBMSETCS] NMPOTOKO,
TpeboBaHMsa k kOTOpPOoMy ycTaHoBreHbl CT. 180 YK P® n aHanornyHbl
TpeboBaHMAM K NPOTOKOIY OCMOTpA.

He cneayeT nytaTb ocBUOETENLCTBOBAHME, NPEaYCMOTPEHHOE Yro-
NOBHO-MNpoLeccyanbHbIM 3aKOHOL4ATENbLCTBOM, MHOI4a HasbiBaeMoe
CNeacTBEHHbIM, C cynebHO-MegUUUHCKUM OCBUAETENbCTBOBAHUEM,
He NpefyCMOTPEHHbIM MpoLeccyanbHbIM 3aKOHOM, HO NMPOBOAUMbBIM
Hepeako 40 BO3OYXAeHMs YronoBHOMO Aena no HanpaeneHnsiM OpraHoB
003HaHWst B Bopo cynebHO-MeaULMHCKUX SKenepTus. AKTbl TaKMX OCBU-
OeTenbCTBOBaHMIM NpMobLLaoTcs kK MaTepuanam yronoBHOro Aena nocne
ero Bo3bygeHusi 1 MOryT Cry>XUTb OCHOBOWM NPOBEAEHUS CrefCTBEHHO-
ro OCBMAETENLCTBOBAHWUS UNN Ha3Ha4YeHus cynebHO-MeOULIMHCKON 3KC-
nepTm3bl.

3. CnneGcmeeHHbIl sKkcriepumMeHm. Ecnun B pesynesrate nponssoacTea
pasnuyHbIX CrEOCTBEHHbIX AEWCTBMIA OyayT nony4veHbl kakue-nnbo
OaHHble, TpebyloLne NPOBEPKN U YTOYHEHMS ONA OGLEKTUMBHOrO ycTa-
HOBMNEHUs1 OOCTOATENBLCTB, NogNexalmnx 4oKasbiBaHWIO MO YroroBHOMY
aeny, To crnegoBaTternieM MOXeT OblTb NPOBEAEH CreaCTBEHHLIN 3Kche-
puMmeHT. OH OCyLLECTBRSIETCS MyTEM BOCMpPOU3BedeHUs 0OCTaHOBKM,
OencTBun, obcToaTenbCTB onpeneneHHoro cobbitus (ct. 181 YIK P®).
Mpu aTOM MOryT coBepLuaTbCsl HE0BXOAUMbIE OMbITHLIE AENCTBUS.

CneacTBeHHbIN 3KCNEPUMEHT NPOM3BOAMTCA U B LENSX MPOBEPKU
pasnuyHbIX BEPCUIA, BO3HMKAalOLWMX MO Aeny, a Takke Ans NonyyYeHus
HOBbIX [oKa3aTenbCcTB. C NMOMOLLbI0 OAHHOrO CreACcTBEHHOIO AEeNCTBUS
MOXHO, B YaCTHOCTMU, NPOBEPUTL BO3MOXXHOCTb BOCMPUATUS KaKMX-NMOO
dakToB (BMOETb, CrnblaTb YTO-NMOO B OMNpeneneHHbIX YCroBusix), CO-
BEPLLEHUS KaKOro-nnbo AenCTBUS NN HACTyNNeHns Kakoro-nmbo cobbi-
TUSl, yCTAHOBUTb NOCIEA0BaTENbHOCTL NPOM3oLLEeLero cobbiTusa n mMe-
XaHn3M obpasoBaHus Criegos.
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JeiicTensa, nponssBoamMMble B paMKax CrlefCTBEHHOIO SKCNepUMEHTa,
He JOMKHbI Co3aaBaTb OMacHOCTb A8 300POBbS U XXMU3HU €ro y4aCTHUKOB.

[ns nponsBoAcTBa CNneacTBEHHONO IKCNepUMeHTa He TpebyeTcs Bbl-
HeceHus noctaHoeneHus. OgHako, Hanpumep, Npu HeobxoanMoCTH Npu-
BMEYEHUs] 3HaAYUTENbHbLIX MaTepuanbHbIX CPEACTB BbIHECEHHOE MocTa-
HOBneHne OyaeT ABNATbCS OOKYMEHTOM, 00si3bIBAOLLUM JOMKHOCTHBIX
nuy, BblAeNUTb CpeacTBa Ans 3KCNepuMeHTa UNnu cosgatb COOTBETCT-
BYIOLLIME YCIOBUS.

HyXHO MakcumanbHO yuuTbiBaTb W CO3[aBaTb YCroBus, Haubonee
NpUBNMxXeHHble K NpoBepsieMoMy CODbITWIO. YUYacTHUKaMuM CregcTBEHHOTO
3KCnepuMeHTa MoryT ObITb CBUAETENMW, NOTEPNeBLUME, NOAO3PEBAEMbIE,
06BUMHsiIEeMble, cneuunanucTbl. [pu NponsBoACcTBE 3TOrO CrEeACTBEHHOro
OeCcTBUS MOryT NPOU3BOOMTBECA W3MEPEHWUsi, COCTaBMnATbCA NMaHbl,
CXeMbl, a B He0BX0AMMBbIX Criy4asix MoryT ObiTb MPUMEHeHbl BUAEe03anmch
unun dotorpadmpoBaHue (ecnm B 9TOM CreacTBEHHOM AENCTBUN He yya-
CTBYIOT MOHATbIE, NMPUMEHEHNE TEXHUYECKUX CPEACTB huKcaumn xoga
N pe3ynsTaToB CreACTBEHHOrO 3KCrepuMeHTa obs3aTensHo).

Pesynsratbl crnegcTBEHHOINo akcrneprMeHTa oopMIISOTCS NPOTOKO-
nom, ocobbix TpeboBaHUN K KOTOPOMY 3aKOH HEe COAEPXKMWT, NO3ITOMY
OH COCTaBnseTcsl B COOTBETCTBUM C 0OLLUMY NpaBunamMm.

4. Obbick. Cneposatenb, MMes OCTaTOMHblE OCHOBaHWUSA nonarathb,
4YTO B KakoM-nnbo MecTe Wnu y Koro-nnmbo MOoryT HaxoauTbCs Opyaus,
obopynoBaHue UNK MHblE CPeacTBa COBEpLUEHUs] NPecTynneHus, npea-
MeTbl, AOKYMEHTbl U LIEHHOCTW, MMelolme 3HavyeHne ANs YroroBHOro
aena, Npov3BOAUT ANsl UX OTbICKaHMA U U3bATUA 0ObICK B nopsiake, yc-
TaHoBneHHoM cT. 182 YTK P®. Obbick Npon3BoamMTCS Takke Ans po3bicka
CKPbIBLUMXCA 0OBUHAEMbIX UMW NOJ03peBaeMbIX, Ans 0OHapyXeHns Tpy-
noB. Kpome TOro, uenbio obbicka MOXET ObiTb OOHapyXeHue, nsbsATue
WM HanoXeHme apecta Ha MMYLLECTBO M LIEHHOCTU Anga obecneveHus
rPaXk4aHCKoro ncka nunm BO3MOXXHOW KOH(UCKaLMM UMYLLIECTBA.

[na npousBoacTBa obbicKa HYXHbl [OCTaTo4Hble daKTU4eCcKMe U nNpo-
LeccyanbHble OCHOBaHuA. [lepBbiMM SBMAKOTCA AoKa3aTenbCcTBa, 0by-
CroBnuBaLme HeobXxooMMOCTb MPOU3BOACTBA 3TOMO CregCTBEHHOro
OEeNCTBMUS, T. €. yKasblBalolne Ha BO3MOXHOCTb OOHapyXeHus Tex unm
MHbIX 0OBLEKTOB B AaHHOM MecTe. [poueccyanbHbiM OCHOBaHWEM MNpo-
n3BoacTea obbicka (B NOMELLEHMM, Ha Yy4acTKe MECTHOCTM) CIyXWUT
nocTtaHoBneHue cnepoBarens. [Ans npoBegeHus obbicka B XKUIMLLE,
a Takke NnuM4HOro obbicka (3a WckroveHneM obbicka Nogo3peBaeMoro
B nopsigke cT. 93 YIK Pd) Heobxoanmo paspelleHne cyaa, nonyvyaemoe
crniegosareneM B o6LemM nopsiake: cregoBaTtenb C Cornacusi pykoBoam-
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Tens CnegcTBEHHOrO opraHa BbIHOCMT MOCTaHOBIIEHME O BO30yXaeHuu
nepeq cyaoM COOTBETCTBYIOLLEro XofarancTsa 1 HarnpasnsieT ero B cya.

Cnegyet oTMEeTUTb, YTO KOHCTUTYUMOHHBIN cya P® cuuTaet, 4yto aen-
CTBylOLLlee 3aKOHOOATENbLCTBO MO CBOEMY CMbICIy He Mpegnonaraert
BO3MOXHOCTb Npomn3BoACcTBa obbicka B CnyXebHOM MoMeLLeHMn aaBoKa-
Ta UNN agBoKaTckoro obpasoBaHus 6e3 NpUHATUS 06 3TOM crneLunanbHo-
ro cynebHoro pelueHus.

Kpome Toro, no obuiemy npaBuny Ans npovM3BoacTsBa obbicka B 6aH-
Kax M MHbIX KpeaWTHbIX OpraHn3aumax paspeLleHnst cyga He TpebyeTtcs.
Ho n3bATME B xode Takoro obbicka NpegMeToB W OOKYMEHTOB, Coaep-
Xawmx nHpopmMauuio 0 BKMagax U cHeTax Tex UIu UHbIX nuu, npegnorna-
raeT HeobXxoQUMOCTb NPUHSATUSE COOTBETCTBYHOLLLErO CyaeOHOro peLueHus.

B nckniountenbHbIX cny4vasx, korga npovM3BoACTBO 00bICKa B XUMuLLe
He TepnuT oTnaraTernbCcTBa, ero MOXHO NPOBECTN HA OCHOBAHWUM MOCTa-
HOBrneHus cnepgosaTtens 6e3 nonyyeHuss cynebHOro paspelueHusi, Ho
B TeYeHne 24 yacoB C MOMEHTa Ha4yana ero Npou3BoAcTBa crefoBsarerb
yBegomnsieT 06 3ToMm cyablo 1 npokypopa. K yBegomneHuo npunarator-
CS1 KONWUW NOCTaHOBMNEHNS O NPou3BoacTBe obbicka 1 ero NpoTokona Ans
NPOBEPKN 3aKOHHOCTW peLleHns o ero npoussoacTee. NMonyyns ykasaH-
HOe yBeOoOMIieHne, Cyabsl B TeyeHue 24 4acoB npoBepsieT 3aKOHHOCTb
NPOU3BEAEHHOIO CNEACTBEHHOMO OENCTBUSA U BbIHOCUT NOCTAHOBNEHNE
O €ero 3aKOHHOCTU UNKU HesakoHHOCTW. Ecnu cyaba npusHaeT npousse-
[JEeHHOe CneacTBeHHOe [eilCTBMe HEe3aKOHHbIM, BCe [oKasaTenbCTBa,
nony4yeHHble B xode 00bICka, NPU3HAKOTCA HEAONYCTUMbIMUA U HE MOryT
MCMonNb30BaTbCA ANs AOKa3biBaHWSA 06CTOATENLCTB Aena.

OcobbiM BMOOM paccMaTpuMBaeMOoro crneacTBEHHOrO AeNCTBUS SABNSA-
€TCA NYHBbIA 0ObICK NOA03peBaemMoro, 06BMHSAEMOro B Liensix obHapy-
XEHUSA U U3BATUA NPEeaMETOB U JOKYMEHTOB, MOTYLUUX UMETb 3HaYeHne
ANsA yronosHoOro gena. 970 AeWCTBUE, B OTNUYME OT OCBUAETENLCTBOBA-
HUS, Npou3BoauTCS Ans 0obcnenoBaHWs ofexabl, 00yBM, HOCUIbHbIX
Belen kakoro-nubo nuua, Ho He ero Tena. lNMpoueccyanbHas ocobeH-
HOCTb NUYHOro obbicka 3akntoyaeTcsl B TOM, YTO OH MOXET ObITb NpoBe-
OEH B HEKOTOPbIX cryyasix 6e3 BblHECEHUS1 NOCTaHOBMNEeHWs. Bo-nepBbix,
npv 3agep>xaHuu nuua unmn 3aknyYeHnn ero Nog cTpaxy, BO-BTOPbIX,
B Xo4e npoBefeHus obbicka B NOMELLEHUN UM MHOM MECTE, eCnn ume-
I0TCS JOCTaTOYHblE OCHOBaHMSA nonaratb, YTO Haxodslieecs Tam muo
CKpblBaeT npu cebe npeameTbl UMM OOKYMEHTbI, KOTOpble MOryT UMETb
3Ha4yeHue A5 YroroBHOro gena.

OO6bICK CyLLECTBEHHO 3aTparMBaeT KOHCTUTYLIMOHHbIE NpaBa rpaxaaH
Ha HEenpUKOCHOBEHHOCTb MWYHOCTU, >Xunuwa. loatomy B uensx ux
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obecreyeHns 3akoH npegycMaTpuBaeT HeoOXOAMMOCTb BbIMOMHEHUS
npu obbicke psga TpeboBaHMi, onpedensowmx NOpsi4oK ero npomvs-
BOACTBA.

B nepByto ouepenb 06biCK MOXET ObITb NPOBEAEH TOMbLKO C y4acTUeM
MOHATLIX U B NPUCYTCTBUM NMLA, B MOMELLEHUN KOTOPOro Npou3BoaMTCA
00bICK, NMMOO COBEPLUEHHONETHNX YNEHOB ero ceMbu. B oTnnune ot oc-
MOTpa, 3aKOH He yKa3blBaeT Ha HeobXxooMMOCTb y4acTusa npu obbicke
B NOMeELLeHUW, NpUHaanexalem opuandeckoMmy nuuy, npegcrasutens
AaHHOro NpeanpuaTUs, ydpexageHus unu opraHmdaumm. OgHako no aHa-
fiorum 3TO NPaBUMO HYXHO cobrnoaaTth.

Mpn npoussBoacTBe obbicka C paspelleHuss criefoBaTens Brnpase
NPUCYTCTBOBAaTb 3alLUMTHUK, a Takke adBoKaT nuua, B NOMELLEHUN KOTO-
poro npoussoauTcs obbick. [pyrne y4acTHukM npouecca (B OCHOBHOM
cneumanuncTbl) MOryT MPMBREKATbCA MO YCMOTPEHUIO criegoBaTtens.
JInyHbIN 06bICK NML@ NPOU3BOAUTCH TOMBKO NULIOM OOHOrO C HUM norna
N B NPUCYTCTBUM NOHATLIX U CNEeLManncToB TOro Xe nona, ecnm OHK y4a-
CTBYIOT B JAHHOM CreACTBEHHOM AENCTBUM.

B uensx cobntogeHns KOHCTUTYLIMOHHOTO NpaBa rpaxgaH Ha Henpu-
KOCHOBEHHOCTb YaCTHOM >XM3HU, JIMYHYIO U CEMEWHYI TalHy cnegosa-
Tenb NPUHUMAaET Mepbl K TOMY, YTOObl He ObiNn ornalleHbl BbISIBNEHHbIE
B xoge obbicka 0OCTOATENbCTBA YACTHOW XXM3HM Nvua, B MOMELLEHUN
koToporo 6bin NponsBeneH obbICcK, ero nuyHas U (Unu) ceMenHas TanHa,
a TaKke 06CTOATENLCTBA YACTHOM XU3HW OPYIUX ML,

OO6bICk Npou3BOAUTCHA TOMbKO B AHEBHOE BPEMS, KpOME Cryyaes,
He TepnsAwmx oTnaraTenscTaa.

3aKkoH ycTaHaBnuBaeT psag npoueccyanbHbIX NpasBun, onpeaensto-
LUMX NopsioK Npom3BoacTBa obbicka. Hanpumep, nepen Havanom obbicka
3aMHTEepeCcoBaHHbIM NuLam obs3aTenbHO NPeabsBASAeTCa ANA 03HAKOM-
NeHus NoCTaHOBIEHUE criefosaTensd O Npou3BoACTBE AaHHOro crieacT-
BEHHOro AEeNCTBUs, a Npu OObICKE B XWMuLLEe — NOCTaHOBINEHUE CyabM,
paspeluatoLlee ero Npon3BoacTBoO.

JInuam, y KOTOpbIX NPOU3BOAMTCS ODObICK, Y MOHATLIM Pa3bSCHATCS
MX npasa NpUCYTCTBOBATbL MPU BCEX AEWNCTBUSIX cnedoBaTens v Aenarb
3asBMeHNss NO NOBOAY 3TUX OEWCTBUMW, noanexaiive obsasarernbHoMy
3aHeCeHuI0 B NPOTOKON.

Hanee cnegoBatenb npeanaraet 4OOPOBOMbHO BblAaTh Noanexalune
N3BATUIO NPEeAMETbl, AOKYMEHTbl MU LIeHHOCTMW, KOTopble MOryT WUMETb
3Ha4eHue ans yronoBHOro Aena. Ecnv oHu BblgaHbl 4OGPOBONBHO U HET
OCHOBaHWU onacaTbCsl COKPbITUS UX UK ApYrnx oObEKTOB, TO CriedoBa-
Tenb BNpaBe OrpaHUYUTLECA USbATUEM BbIAAHHOIO U AanbHENLLNX MOUCKOB
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He Npou3BOANTL. BbinonHeHne faHHbIX AENCTBUN OoTpaxaeTcs B Npo-
TOKOne.

B cnyyae otkasa 4oOpoBOMbHO BbiAaTb UCKOMblE OOBEKTBI UX MOUCK
N U3bATUE NPOU3BOAATCH MPUHYAUTENbHO. pu 9TOM BCKpbITUE 3anep-
ThIX MOMELLEHNIA N XPaHUITULL BO3MOXHO TOIMbKO MpW OTKase Bnagernbua
OTKPbITb MX A06pPOBONbLHO. JInuo, NponsBoasilee obbick, 0683aHO He A0-
nycKaTb U3NULLHEro NOBPEXAEHNS 3anopoB, ABepen, NPeaMETOB.

Mpn obbicke OOMXKHbI M3bIMATbLCHA TOMbKO NpeaMeTbl U JOKYMEHTbI,
nMetolme oTHoleHne Kk geny. OgHako npegMeThbl, U3bsTble N3 cBoboa-
Horo obopoTa (Hanpumep, opyXxue, CUNbHOAENCTBYOLIME UNWN SA0BUTbIE
BelllecTBa, XpaHawmecs 6e3 COOTBETCTBYHOLLMX OOKYMEHTOB), AOIMKHbI
n3blMaTbCS BO BCEX CryYasiX.

YuntblBas LWIMPOKOE pacnpocTpaHeHne U Bce Bo3pacTalollee 3Have-
HWE KOMMbLIOTEPHON TEXHUKN B XXU3HW rpaxKgaH U AesTernbHOCTU opraHu-
3auun (NpegnpuaTUR, yupexaeHuin), 3akoH 0cobo oroBapvBaeT npaswuna
0obpalleHus ¢ Helt Npy Npon3BoACTBe 0ObiCka. Bo-nepBbIX, 3NeKTpoHHbIEe
HOCUTENN UHOPMAaLMM OOMKHBI U3bIMATLCH C y4acTMeEM cneumanucTa.
Bo-BTOpbIX, €CrK 3aKOHHLIN Bnagenew, U3biIMaeMblX 3NEKTPOHHbIX HOCK-
Tenemn nHdpopMaumm unu obnagarens coaepXallencsa Ha HUX uHdopMa-
UMK 3a8BUT XO4aTaMcCTBO O KOMUPOBaHWM UHMOPMaLUN C U3bIMaeMbIX
3MNEKTPOHHbIX HOCUTENEN U NPEeAcTaBUT Afs STOro Apyrne anekTpoH-
Hble HOCUTENU MHopMaLun, TO CNeLManucT, y4acTByoLWNIA B 0bbICKe,
B NPUCYTCTBUM MOHATBIX OCYLLECTBRSET Takoe konupoBaHue. OgHako
YAOBMNETBOPEHME XogaTancTea O KONMpPoBaHUWM MHAOPMaLMK He OoMyC-
KaeTcs, ecrnn aTo MOXET BOCMPENATCTBOBaTbL PaccnenoBaHUio nNpecTyn-
nexust Nubo, No 3asiBNEHWI0 crneuunanqcTa, noenevb 3a cobown yTpary
unn nameHeHne nHpopmaunn. B npotokone obbicka genaeTca 3anucb
O KonuposaHuM MHdoOpMaLMM 1 O Nepefadye cogepxalimx ee areKTpPoH-
HbIX HOCUTENeWn 3aKkOHHOMY BriagernbLy U3biMaeMblX 3NEKTPOHHBLIX HOCK-
Tenen vHgopmMauum nnu obnagaTento cogepkallencs Ha HUX MHAop-
Mauuu.

M3biMaemble npegMeTbl, JOKYMEHTbI U LIeHHOCTK Tpebyetcs npenbs-
BMTb MOHATbIM W APYrMM MPUCYTCTBYIOLUM Nuuam, nogpobHo onucatb
B NPOTOKONeE, B Criy4yae HeobX0AMMOCTM ynakoBaTb 1 onevaTtaTb Ha Mec-
Te 0ObICKa, YTO YAOCTOBEPSETCA NOANUCAMUN YKa3aHHbIX NiLL.

Ons obecneyeHns ycnosui npoBefeHust obbicka U LOCTUXEHUS ero
ueren cnegosartenb UNKW Ao3HaBaTenb BrpasBe 3anpeTnTb nuuam, Haxo-
ASlLMMCA B MeCcTe Npomn3BoACTBa OObICKa UM NpulenumMm Tyaa, NoKu-
Aatb ero u obwatbcs Apyr ¢ APYroM Ui UHLIMU NMLAMU 10 OKOHYaHNS
obbicka.
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Mpn npousBoacTBe OObICka COCTABMSIETCA MPOTOKOM, COAepXaHune
KOTOPOro [O/MKHO COOTBETCTBOBATb Kak oOWum TpeboBaHusm (cT. 166,
167 YINK P®), Tak 1 cneymnansHbIM NpaBunam, U3noxeHHsiM B cT. 180
YIMK P®. K npoTtokony obbicka MOXeT npunaratbCsi Onucb U3biMaeMblix
Unu nepegaBaeMblX Ha XpaHeHWe NpegMeToB U JOKYMEHTOB.

B npotokone oTpaxatoTcs: akTbl pasbACHEHUS MNpaB yyYacTHUKaM
obbicka, MX 3asBreHust U 3amedaHusi, dakTbl LOOPOBOMLHOM Bblgavn
UCKOMbIX NpeaMeToB, OOKYMEHTOB UMW LIEHHOCTEM UMM MNOMbITKA UX
YHUUTOXUTL (CcnpsTatb) MO0 dhakTbl HapyLleHus nopsigka co CTOPOHbI
ob6bickMBaeMbIX Unu apyrmx nuy. Bce obHapyxeHHble oObekTbl nepe-
YNCNSOTCA C yKa3aHueM, Kak, rge U npu Kakux obCTOSTENbCTBax OHU
ObINKN HaMaeHbl, X TOYHOrO KONMYECTBa, Mepbl, BECa UMW NPOYUX UHAN-
BUAyarbHbIX MPU3HAKOB C BKMNIOYEHMEM NO BO3MOXHOCTU UX CTOUMOCTH.

IMpoTokon cocTaBnseTcs B ABYX 3K3eMMNNspax Ha MecTe NpousBOACT-
Ba obbicka. Konus npotokona Bpy4aeTcs Nof pocnuch nuuy, y KOTOporo
npoussedeH obbICK, UM COBEPLUEHHONETHNM YnieHam cembu. [pu obbi-
CKe B NOMELLEeHUN NPenpUATUS NN opraHM3auumn Konust BpyYaeTcs nop,
pacnucky AOMXHOCTHOMY nuLy — NpeacTaBuTento agMUHUCTpauum cooT-
BETCTBYIOLLIEN OpraHu3aunm.

5. Bbiemka. Tlog BbleMKOW MOHUMAETCH U3BATUME B YUYpexaeHUsax
N Y YacTHbIX NUL, HEOOXOAUMBIX 4SS CrieAcTBUS UNW OO3HAHWUST KOHKPET-
HbIX npeameToB N fokymeHToB (CT. 183 YIIK P®). OCHOBHbLIM OTANYNEM
BbleMKW OT ODbICKa ABMSIETCH TO, YTO OHa 3aKroyaeTcs B U3bATUN onpe-
AeneHHbIX NPeaMeToB, Korga U3BECTHO X MECTOHaxoXaeHue (fae 1y Koro
OHM HaxopATcsl), 6e3 NpUMeHeHUsT NPUHYOUTENbHBLIX MOUCKOBBLIX OENCT-
BMI (Nnoanexawine BbleMKe NPeaMeTbl 4OOPOBONBHO BblAAKTCSA UX Bha-
JernbueM nuuy, npousBoaswemMmy 3To Aencteue). B cnydvae oTkasa
BbldaTb UCKOMble 00bEKTbI JOOPOBOMBHO BhleMKa NPOBOAUTCS MPUHYAMW-
TenbHO, HO 6e3 CoBepLUEHNST NMOUCKOBbIX AENCTBUMA, MHA4Ye Hado BbIHO-
CUTb MOCTaHOBINEHWE O NPOU3BOACTBE 0ObiCKa M NMPUCTYNaTb K ero ocy-
LLLECTBMNEHMIO.

OO6bICK 1 BbleMKa MO CBOEN OpMaNYECKON npupoade ABMATCA 6nuns-
KMMW cneacTBeHHbIMU OeNCTBUSMKU, NOSTOMY 3akoHoAaTenb NpenycMoT-
pen eauHbIn npoLeccyanbHbld NOPAOOK U NpaBunia nx npoussBoacTea
1 0bopMNeHUs pesynsTaToB. Tak Kak B NpeabiayLieM NyHKTe HacToSALero
naparpada 3T¥ NONoXeHWs NoApPOoBGHO PacCMOTPEHbl, OTMETUM TOSbKO
OTAenbHble 0COOEHHOCTU, NPUCYLLME HEKOTOPLIM BUAAM BbIEMKM.

Hanpumep, B Liensax oxpaHbl NpaB U 3aKOHHbIX MHTEPECOB yYacCTHU-
KOB MpoLiecca U UHbIX NUL, 3aKOH yCTaHaBMNMBAET AONOMNHUTENbHbIE Tpe-
6oBaHMA K MpoleccyanbHbiM OCHOBaHWSIM MPOM3BOACTBA HEKOTOPbIX
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BYAOB BbleMKW. OTO KaCaeTCs: BbIEMKN AOKYMEHTOB, COoAepXallnx cae-
OeHuna, ABMSIOLMEeCs rocyaapCTBEHHON UMM UHOW OXpaHaemon defe-
panbHbIM 3aKOHOM TalHOW; BbIEMKM OOKYMEHTOB, coaepXallmx MHop-
Mauuo 0 BKMNagax u cyeTax rpaxaaH B 6aHKax u MHbIX KpeauTHbIX opra-
HU3aUUSIX; BbIEMKU 3aIOXEHHbIX UMW COAHHBLIX Ha XpaHeHue B nombapg
BELlEeN, — ANs NPOM3BOACTBA KOTOPbIX HEOOXOAMMO KPOME BbIHECEHUSI
cnefoBaTenieM NOCTaHOBMEHMUS elle U MNornyyvyeHue paspelleHus cyaa.
Mpn aTOM B criyyasx npoBefeHNs BbIEMKN 3aNOXeHHbIX UMW CAaHHbIX
Ha XpaHeHune B Nnombapg BeLlen cnemoBaTtenb OOMKEH B TEYEHUE Tpex
OHel yBeqoMUTb 06 3TOM 3aeMLUMKa UK noknaxegartensi.

Tonbko Ha OCHOBaHMM CyneGHOro pelleHust OOoMyckaeTcsl Takke
BbleMKa MOYTOBO-TenerpagHbiX OTNPaBNEHUN B YUYPEXOAEHUAX CBA3W.
Ho nonyyeHue paspelueHusl NpoMcXoauT Ha OCHOBaHUM €ANHOro NocTa-
HOBIeHWst crieqoBaTens o Bo3OyXXgeHwn nepeq CyaoM XopaTancTBa
O HanoXeHuM apecTa Ha NoYToBO-TenerpadHble OTNpPaBeHns N NPous-
BOACTBE MX OCMOTpa U BbleMku. [1poBegeHue Takon BbleMKU U CHATUE
KOMWIN ¢ 3afiepXXaHHbIX MOYTOBO-TeNnerpadHbIX OTNpaBneHnin B COOTBET-
CTBYIOLLEM YYPEXOEHUN CBA3N B HEOOXOOAUMBLIX CIlydasix NPOUCXOAUT
C ydacTueM cneumnanucta, a Takke nepesogyuka.

MpUMeHNTENBbHO K BblEMKE 3MEKTPOHHBLIX HOcUTenen WHgopmauum
3aKOH TaKkKe ycTaHaBnuMBaeT OOMNOMHUTENbHbIE Mpasuna, No CyTu, aHa-
noruyHble obbICcKy. OTO Kacaetcs TpeboBaHW 06 UX U3BATUN TONBKO
C y4acTveM cneuuanucTa, a Takke BbIMOMHEHUSA XOOaTancTB Bnagerb-
LiEB U3bIMaeMbIX 3MEKTPOHHLIX HOCUTENen MHdopmaumn nnn obnagarte-
nen cogepxallencsa Ha HUX UHopmaumm O KonupoBaHuM UHopmauum
C M3bIMaeMbIX 3MEKTPOHHbIX HOCUTENenW Ha Apyrue, npencraBfeHHble
ummn Hocutenun. OaHaKo yooBMNETBOPEHUE XodaTanucTBa O KOMMPOBaHWUA
WHpopmaLum He [OnyckaeTcs, ecnum 9TO MOXEeT BOCMPenAaTCTBOBaTb
paccnegoBaHuio NPeCTynneHns nubo, No 3asiBMeHuto cneynanncra, no-
BrieYb 3a cobow yTpaTy unm nameHeHme nHcgpopmauun. B npotokone Bbi-
€eMKU JenaeTcs 3anucb O KonMpoBaHuM nHopMaLmm 1 o nepegade co-
JepXallnx ee 9reKTPOHHbIX HOCUTEeNneWn 3akKOHHOMY BRnafensLly WU3bl-
MaeMblX 3NEKTPOHHbLIX HocuTenen WHgopMauun wunu obnagatento
coaepxallemncst Ha HUX UHbopMaLnK.

6. HanoxeHue apecma Ha rnodymogo-mesiezpachHble omrpasrneHus,
ux ocmomp u 8bieMka. B cootBeTcTBUM cO cT. 185 YIIK P® B xoae npo-
N3BOACTBA MO YrONOBHOMY AENY MOXET OblTb HanoXeH apecT Ha NocTy-
narwoLime B agpec pasnuyHbIX Nyl NOYTOBO-TeNerpadHble OTnpaBneHus
(nMcbMa, Tenerpammbl, paguorpammbl, akCUMuIibHble coobLLeHNs,
a Takke 6angeponu, NocbINKN N Op.), @ Takke 3NeKTPOHHbIE COOOLLEeHNSs
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WK VMHbIE NepedaBaeMble MO CETSAM 31IEKTPOCBSA3M COOBLLEHMS MpU Ha-
NUYMM OOCTaTOYHBIX OCHOBaHWIA NonaraTe, YTO B HUX MOTYT COAepKaTbCH
npeoMeThbl, JOKYMEHTbI UMW CBEAEHUS, UMEIOLWNe 3HavYeHe Ons ycTa-
HOBMNEHWS HOPUONYECKN 3HAYMMbIX ODCTOATENLCTB. YUMTbIBasl, YTO Ha-
3BaHHOE AENCTBME CBSI3aHO C KOHCTUTYLIMOHHBIM MPUHLMNIOM obecneve-
HUS NpaBa Ha TalHy Nepennckun, NMoYTOBLIX, TenerpagHbIX U UHbIX CO-
o0l eHnn, 3akoH npeaycMaTpuBaeT psif, AOMOMHUTENbHBLIX NpaBui ero
NpoBeLEHNSs, BbICTYMaKLWNX CBOeoOpa3HOW rapaHTUen 3aKOHHOCTU
1N 060CHOBaAHHOCTMN OrpaHNYEeHNs ITUX MpPaB.

HanmeHoBaHWe [aHHOrO OENCTBUSA YKa3blBaeT Ha €ro KOMMIIEKCHbIN
xapaktep. 1o cBoel CTpyKType OHO COCTOUT U3 Tpex nocrneaoBaTesibHbIX
3Tanos.

MepBbIN M3 HUX 3aKkNOYaeTcs B CO34aHMM NPaBOBOM OCHOBbLI AN
OBYX nocriegyoLwmx: nornyvyeHun equHoro paspelleHust cyaa Ha apect
NnoYTOBO-TENerpagHbIX OTNPaBNeHUn, NX OCMOTP U BbleMKy. [nsa 3Toro
crnepoBartenb C Cornacusi pyKoBoAUTENS CNeaCTBEHHOro opraHa Bo30yxk-
JaeT nepen CydoM COOTBETCTBYIOLLEE XOO4aTaMCTBO, COCTaBMss OOHO
o6Llee nocTaHOBMNEHME, B KOTOPOM 00s13aTenbHO JOMKHbI ObITh YKa3aHbl:
amunnsa, nmg, OTYECTBO M aapec nuua, NodyToBO-TenerpadHble OT-
npaBfeHns KOTOPOro AOMKHbl 3a4epXMBaTbCs; OCHOBAHUS HaNOXeHus
apecTa, Npou3BoaCTBa OCMOTPA U BbIEMKU; BUAbI MOYTOBO-TENerpacHbIxX
OTNpaBfeHUR, Nognexalux apecty; HauMeHoOBaHMe YYpeXaeHus CBA3N,
Ha KOTOpoe Bo3naraeTcsi 00513aHHOCTb 3aepPKMBaTb COOTBETCTBYIOLLME
NnoYTOBO-TErnerpagHble OTNpPaBneHus.

B nocrnegylolieMm oTMeHa apecta no4vToBo-TenerpadHbiX oTnpasne-
HWIA (Korga oTnagaeT HeobXxoAMMOCTb B 3TOW Mepe, HO He nosgHee
OKOHYaHUSA NpeaBapuUTENbLHOrO paccneoBaHus No 4aHHOMY YroNOBHOMY
Jerny) ocyLecTBnsieTcs criegoBaTenem ¢ obssatenbHbIM yBEOOMITEHNEM
cyaa, AaBLUero COOTBETCTBYHOLLLEE paspeLleHre, U NPOKypopa.

B cnyyae npvHATUA CyQoM peLLeHUs O HanoXeHUn apecta Ha NoYTOBO-
TenerpagHble OTNpPaBNeHns crnegoBaTeNb HanpaensieT KOonui nocTa-
HOBMNEHUS CyOdbW B COOTBETCTBYKOLLEE yUpexaeHne CBs3U, KOTOPOMY
nopy4vaeTcs 3agepXuBaTb NOYTOBO-TenerpadHble OTNpaBneHns u Hesa-
MeaNIMTENbHO YBEAOMMATbL ero o6 aTom (BTOpOW 3Tan peanvs3aumm pe-
LeHWsa crnegoBartens).

3aknounTenbHbIA 3Tarn, B CBOK ovepeb, COCTOUT N3 ABYX CaMOCTOSsI-
TenNbHbIX AENCTBUA — OCMOTpa (NPOoYTEHUS) 3adep)KaHHbIX MOYTOBO-
TenerpagHbiX OTAPaBNeHUA U BbIEMKN TEX U3 HUX, KOTOpble copepxar
CBeaeHusd, uMerLL e 3HadeHre ang gena.
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Mpu HeobxogMMOCTM Anst y4acTuUst B OCMOTPE M BblEMKE MOYTOBO-
TenerpadHbIX OTMNPaBreHWIA CrieqoBaTerlb BpaBe BbI3BaTb Creuuanvcta,
a Takke nepesoguMka. B kaxgom cnyyae ocmoTpa  MO4YTOBO-
TenerpagHbIX OTNPaBIEHNN COCTABMNSAETCHA NPOTOKOS, B KOTOPOM YKasbl-
BaeTCs, KEM W Kakue ModTOBO-TenerpadHble oTnpaBnennst Obinu nog-
BEPrHYTbl OCMOTPY, CKONMPOBaHbI, OTMPaBIEHbI agpecaTy Unu 3agepkaHbl.

Takum obpas3om, ABa NepBbiX 3Tana pPacCMOTPEHHOrO OEWCTBUS
HOCAT OpraHM3auUMOHHO-MpoLEeccyanbHbI XapakTep, a NocneaHuin sie-
nsieTcs pasHOBUAHOCTLIO CAMOCTOSATENbHbIX CNEACTBEHHbIX OENCTBUN —
OCMOTpa U BbIEMKW, MO3TOMY B LIENTIOM Ha3BaHHOE OENCTBUE HE SBMSIETCA
OTAEenbHbIM CreACTBEHHbIM AEACTBUEM U, COOTBETCTBEHHO, OHO HE ObINo
Ha3BaHO B NepeyYHe CrNeACTBEHHbIX AENCTBUM B Naparpade NepBoM AaH-
HOW rnaBbl.

7. KoHmponbs u 3anuck nepezogopos. [JaHHoe cneacTBeHHOe OENCT-
BME SIBMSIETCS OTHOCUTENBHO HOBLIM A1 YIOMOBHOIMO CYAONpPOWN3BOACT-
Ba. Ero ocHoBaHus 1 nopsgok BrepBble 3akpensieHbl B CT. 186 YK PO.
Mpon3BOACTBO KOHTPOIS U 3anvcy NeperoBOpoOB B NpoLiecce paccrneno-
BaHWS1 YrofoBHbIX Oen 3aTparMBaeT KOHCTUTYLMOHHOE NpaBo Ha TanHy
TenedOoHHLIX U UHBLIX NEePeroBOpoB, NO3TOMY 3aKOH yCTaHaBnuMBaeT LS
HEero KOHKPETHbIE OCHOBAHNS U NMOPSOOK.

OCHOBHOE M3 Takux npaBusl — BO3MOXHOCTb KOHTPOMS WM 3anucu
NneperoBopoB TOIMbKO HA OCHOBaHMK CynebHOro peLLeHusl, NPUHUMaeMOoro
B obLiem nopsigke Ha OCHOBaHWM BO30Y)X4EHHOrO crieqoBaTenem C co-
rmacusi pykoBOOMWTENS CreqCcTBEHHONO opraHa xogartancrea. B BbiHOCK-
MOM [f1s1 3TOr0 NMOCTAHOBMNEHUN OOMKHbI OblTb OTPaXKeHbl: CBELEHUS
00 yronoBHOM Jene M OCHOBaHWsi, N0 KOTOPbIM HEOBXOOMMO NpUMEHe-
HWe OaHHOW Mepbl; hbaMunusi, UMs U OTYECTBO NnLa, Ybk TeNedOoHHbIE
N MHblEe NeperoBopbl NOANeXaT KOHTPOM0 U 3anncu; CPoK OCyLlecTBre-
HWUSi KOHTPOMS M 3anucK; HaMMEHOBaHWE opraHa, KOTOPOMY Mopy4aeTcs
TEXHUYECKOE OCYLLECTBINEHME KOHTPOIS U 3anucu.

KoHTponb n 3anucb neperoBopoB Nogo3peBaeMoro, 06BUHAEMOro
N OPpYrux nuL, JonycKaeTcsl TOMbKO NpU HanmuMymmM LOCTaTO4HbIX OCHOBa-
HWIA nonaraTb, YTO OHW MOTYT COAepXaTb CBeAEHMWs, MEKLINe 3Have-
HWe [ns yrornoeHoro gena. [Npy 3ToM yronoBHble Aena AOMKHbI ObiTb
CBSI3aHbl C paccrnefoBaHWEM MPECTYNNEHUA CPeqHEN TSHKECTU, TAKKMX
N 0COBO TSHKKUX NPECTYMIEHWNNA.

Mpon3BoacTBO HA3BaHHOIO AENCTBMS B OTHOLLEHUW NEPErOBOPOB MOo-
TepneBLUEero, CBUAETENS UNN X OrM3KMX pOOCTBEHHWUKOB, POACTBEHHU-
KOB, OnM3KMX nuL, NpegycMaTpuBaeTCs TOMbKO NPW Hanu4mMm yrposbl co-
BEPLUEHUS HAaCcUNus, BbIMOraTenbCTBa U OPYrMX MPECTYMNHbIX AEeNCTBUN
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B UX adpec U No NUCbMEHHOMY 3asiBNEHMIO YKa3aHHbIX fnL, a npu oT-
CYTCTBUM TaKOTrO 3asiBNTEHNsI — HA OCHOBaHWUW CYyLEGHOM0 peLleHust.

Ewe oagHol 0COGEHHOCTBbIO MPaBOBOrO PErynmpoBaHUsA [LaHHOro
OENCTBUS, OTNMYaloLen ero OT HaloXeHus apecTa Ha MNo4YTOBO-
TenerpadgHble OTNpPaBMNeHUs, SBMSETCA TO, YTO NPOM3BOACTBO KOHTPOIS
N 3anucu TenedOoHHbIX U UHBLIX NEPEroBOPOB OrpaHMYeHO Makcumarb-
HbIM CPOKOM, KOTOpPLIN MOXET OblTb YCTAHOBMNEH CyAOM (40 LIeCcTn Mecs-
ueB). Mpu 3TOM NO MOCTAHOBIEHWUIO CriegoBaTeNns NPOU3BOACTBO KOH-
Tpons M 3anucu TenegOHHbIX U MHbIX NEPEroBOPOB MOXET ObiTb Mnpe-
KpalleHo 1 paHee, ecnvu HeobxooMMOCTb B AaHHOW Mepe OTnagaer,
HO He No34Hee OKOHYaHWSA NpPeaBapUTENbHOIO paccrnenoBaHus No Aeny.

KoHTponb n 3anucb NeperoBopoB Kak mnpoleccyanbHoe AencTeue
B OMpeAeneHHON Mepe CXOXe MO CBOEMY COAEPKAHMIO C HarnoXeHuem
apecTa Ha MO4YTOBO-TeNerpadHble OTNpaBneHnst C MOCMenyWUM nx
OCMOTPOM 1 BbleMKoW. CrieqoBaTtenb, NofyYymMB paspeLlleHne cyabu, Ha-
npaensieT NOCTaHOBIEHNE O MPOM3BOACTBE KOHTPONSA M 3anucu Tere-
POHHBLIX N WHbIX MEPEroBOPOB 7Sl UCMOMHEHNS B COOTBETCTBYHOLLMNA
opraH. [lanee B no6oe BpeMs OH BnpaBe uctpeboBaTb OT 3TOro opraHa
AN OCMOTpa M NPOCyLUNBaHWUS 3anucaHHble OoHOrpamMmMbl MEPEroBo-
pOB, KOTOPblE NepenalTcs crieoBaTento B onevyaTtaHHOM Buae C COMnpo-
BOOMTENbHLIM MUCbMOM, IAe AOIMKHbI ObITh yKasaHbl AaTbl U Bpems Ha-
Yyana v OKOH4YaHWsi 3anucuK yKasaHHbLIX NEPEroBOPOB U KpaTKue XxapakTe-
PUCTUKN UCMONb30BaHHbIX TEXHUYECKMX CPEaCTB.

OcmoTp nony4deHHom ooHOrpaMmbl NPOM3BOAUTCA B COOTBETCTBUM
C obLwuUMK npaBunamMmm, NPeLyCMOTPEHHbIMU ANt 4AHHOTO AENCTBUS, C TON
NNLWb 0COOEHHOCTLIO, YTO MPU 3TOM MPOUCXOAMUT ELLE U NPOCyLIMBaHNE
cAenaHHbIx 3anucen. B npouecce ocmoTpa M npocnylmnBaHns OHO-
rpaMmbl NpyM HEOBXOOAUMOCTM MO PELLEHUIO criegoBaTens MoryT y4vacT-
BOBaTb CMeumanucT, a Takke nuua, Ybu TenedoHHbIE U MHbIE NEPEroBO-
pbl 3anvcaHsbl.

B pesynbrate npocnylwimBaHus ¢oHOrpaMmbl crieqoBaTtenb onpene-
NseT Ty ee 4acTb, KOTopasi, MO €ro MHEHW0, UMEET OTHOLUEHME K Yro-
nosHomy geny. Npu cocTaBneHun npoTtokona aTa YacTb POHOrpammbl
OOMkHa ObiTb M3NoXeHa B HEM LOCMOBHO. JlMua, yvacTsBylouime B OC-
MOTpEe W MpocnyLmnMBaHuM QOHOrpamMmmbl, BNpaBe B TOM e MNPOTOKOse
WNK OTAENbHO M3NOXWUTb CBON 3aMeYaHns K NPOTOKONY.

Onsa npugaHusa gokasaTtenbCTBEHHOrO 3HadeHus ooHorpamMma B non-
HOM obbeme npuobLLaeTcs K MaTepuanam yronoBHOMO [iefla Ha OCHOBa-
HUM NOCTaHOBNEHUS CrefoBaTEeNs Kak BELECTBEHHOE A0Ka3aTernbCTBO
N XpaHUTCS B OneyaTaHHOM BUOE B YCIOBUSIX, UCKIOHAOLMX BO3MOX-
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HOCTb MPOCAYLUMBAHUSA U TUPAXKMPOBaHUS (POHOrpamMMbl MOCTOPOHHUMMU
nvuamu 1 obecneynBalroLLMX €e COXPaHHOCTb U TEXHUYECKY npurog-
HOCTb ANnS MOBTOPHOrO MpoCyLInBaHMS, B TOM YMcne B cyaebHom 3ace-
AaHuu.

8. lNonyyeHue uHpopmayuu o coeQUHeHUsX Mexdy aboHeHmamu
u (unnu) aboHeHmMckumMu ycmpotcmeamu. [JaHHOe cneacTBeHHoe AENCT-
BUE, TaK e KaK 1 npefLlecTBytoLlee, ABNAETCA HOBbIM 4151 POCCUNCKOro
YroroBHOIO npoLlecca, OHO ObINo BBEAEHO B 3aKoH Tonbko B 2010 T.
(cT. 186.1 YIK P®). Ero notpebHOCTb ANsi NpaBonpuMEHUTENbHON
NPaKkTUKN He BbI3bIBAET COMHEHUN, TaK Kak pasBUTME TEXHONOrnn Tere-
hOHHON M MOOMIBLHOWN CBSI3N NO3BONSAET PUKCUPOBATb Pa3fUYHYI0 WH-
dhopmaumio, KOTOPYIO opraHbl NpeaBapuTeNnbHOro paccneaoBaHs MoryT
MCMonb3oBaTh ANS YCTAHOBMNEHWS W OOKasblBaHWUSA onpeneneHHbIX 06-
CTOATENLCTB YrONOBHOMO Aena.

Vcxops ns Toro, 4To MHOpMaLma O COeAMHEHUsIX Mexay aboHeHTa-
MU 1 (UnNn) abOHEHTCKMMM YCTPOUCTBaMU ABMSIETCA KOHUAEeHUMaNbHON
N OXPaHAETCA KOHCTUTYLIMOHHBLIM NPaBOM Ha TaviHy TenedOHHbIX U UHbIX
neperoBopoB, BO3MOXHOCTb €€ MNonyyYeHust opraHaMmu npegsapuTensHoO-
ro paccnefnosaHus obycrnoerneHa HeobXOAMMOCTBIO Hanu4Ms AN 3Toro
cynebHoro pelleHus. [ina aToro cnegosarernb C COornacusi pykoBoaMTeNs
CrneAcTBEHHOrO opraHa, a Ao3HaBaTenb C cornacus Npokypopa Bo30yx-
AaeT nepeq CyaoM XodaTancTBO O NPOW3BOACTBE AAHHOIO CrneacTBeH-
HOro OeNCTBUS, O YeM BbIHOCUTCSA nocTaHoBneHue (cT. 165 YK P®).
B paHHOM xomaTtancTBe OOmkHbl ObiTb OTpaXKeHbl CBEAEHUst O paccre-
AyeMOM YronoBHOM fene, (pakTuyeckne OCHOBaHMWSA, ykKasbiBawolime
Ha HeobxoouMOCTb MoMyyYeHus MHpopMaLmMn OT KOHKPETHOM opraHu3a-
UMM CBSA3M O COeAMHEHUSAX Mexay aboHeHTamu u (unu) aboHEeHTCKMMU
yCTpOMCTBaMM 3a onpegerneHHbIn NpoweaLwnin nepmuos unu Ha cpok
00 LecTn MecsiLeB.

Ecnu cyabs B pesdynsrate pacCMoTpeHUs NOCTYNUBLLEro xodarancraa
NPUMET peLLeHne O paspelleHnn NoryyYeHus MHopMauum o coegunHe-
HUAX Mexay aboHeHTaMu 1 (Mnu) abOHEHTCKMMM YCTPONCTBaMU U BblHE-
CeT COOTBETCTBYOLLee MOCTAHOBMEHUE, TO ero KOnusa HanpaensieTcs
crnepoBaTeneM B OCYLLECTBMSIOLLYIO YCyrn CBS3n opraHusauuto. Ee py-
koBoauTenb 06s3aH NpefoCTaBUTb YKaszaHHYo MHdopMaumio, 3adukcu-
POBaHHy0 Ha NMOOM MarepuanbHOM HocuTene MHgopMauum, B oneva-
TaHHOM BWAe C COMPOBOAMUTENbHLIM NMMCHEMOM, B KOTOPOM YKa3blBalOTCH
nepuop, 3a KOTOPbI OHa NpeaocTaBneHa,  Homepa aboHeHTOB M (Unw)
abOoHEHTCKMX YCTPOMCTB. B cnyyasx Koraa npuHATO pelleHne o npegoc-
TaBNeHUN MHOPMALUN O COeaUHEeHUsX Mexay aboHeHTamu u (unwu)
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abOHEHTCKMMM YCTPOWCTBAMU Ha OMpeaeneHHbld nepuos, B TeyeHue
BCEro cpoka Npou3BOACTBA OaHHOMO CrnefCTBEHHOTO AEWCTBUS PYKOBO-
OWUTENb opraHu3auun cBasv 0b6s3aH NpeaocTaBnATb CriefoBaTento yka-
3aHHYI0 MHOPMAaUMIO N0 Mepe ee MOCTYNNEHUs, HO He pexe OOHOro
pasa B Hegento.

MonyymB npeacTaBneHHble AOKYMEHTbI, coepxalive UHdopMaumio
0 coefuHeHuNaX mexay aboHeHTamu u (Mnu) abOHEHTCKUMW YCTPOWCT-
Bamu, creqoBaTenb ocMaTpuBaeTt Mx (Mpu HeobXoouMOCTU C yyYacTuem
cneumanncrta), o 4Yem COCTaBnsieT NpoTokon. B Hem gomkHa ObiTh ykasa-
Ha Ta YacTb MHJOpPMauWK, KOTOpas, MO MHEHWIO cregoBaTens, UMeeT
OTHOLLEHME K YronoBHOMY Aeny, — AaTta, BpPeMsi, NpodoimKUTENbHOCTb
coefvHeHu mexay aboHeHTamu 1 (Mnu) aboHEHTCKUMK YyCTPONCTBaMMU,
HoMepa aboHEeHTOB W Apyrue AaHHble. Jluua, npucyTCTBOBaBLUME MPU
COCTaBMNEHMM NPOTOKONa, BripaBe B TOM e NPOTOKOMe WUnu OTAENbHO
OT Hero U3NOoXWUTb CBOW 3aMeYaHusl.

Bce nony4veHHble [OKyMEHThI, cogepxalime nHdopmaumio o coeau-
HeHnsX Mexay aboHeHTamun u (M) aboHEHTCKMMU YCTPOWCTBaMU, Npu-
o6LalTea K Matepuanam yronoBHOro Aerna B NoriHoM obbeme Ha OCHO-
BaHMM NOCTAHOBMEHNS CMeAOBaTENs Kak BELLECTBEHHOEe [0Ka3aTenbCTBO
N XpaHATCA B oreyaTaHHOM BuAE B YCNOBUSIX, MCKIIOYAIOLLMX BO3MOX-
HOCTb O3HAKOMIIEHMSI C HMMMK MOCTOPOHHUX NuL 1 obecrnevymnBatoLLmx
NX COXPaHHOCTb.

Ecnn HeobxogumocTb B Npon3BOACTBE AAHHOMO CEACTBEHHOrO Aei-
CTBWUS OTMNagaeT, ero NponsBOACTBO NPeKpaLlaeTcs Mo NOCTAHOBMEHWUIO
crnepoBartensi, HoO He No3gHee OKOHYaHWs NpeaBapuUTENbHOro paccrefo-
BaHWS MO YronoBHOMY Aeny.

9. Honpoc. Hanbonee pacnpocTpaHeHHbIM CrieACTBEHHLIM AENCTBU-
eM SABMsieTcA AOMNpOC, CYLUHOCTb KOTOPOro 3aknovaeTcs B MonydeHuu
OT JonpaluMBaemMoro nvua nokasaHun, cogepxallmx CBegeHusl, KoTopble
MOryT ObITb MCMONb30BaHbl ArS YCTAHOBIEHUS OBCTOSATENbLCTB, noane-
Xalmx AoKasbiBaHUIO MO YronoBHbIM Aenam. CxoacTBo Npupoabl U Ao-
Ka3aTenbCTBEHHOIO 3Ha4YeHWsi NOKa3aHWA OTAEMbHbIX YY4aCTHUKOB Npo-
Lecca No3BonsieT BbIAENUTb CriedytoLime Buabl 4ONPOCOB, NPOBOAUMBIX
B XOAe npeaBapuTeNnbHOro paccneqoBaHus: 4oNpoc 06BUHAEMOro, Mo-
[03peBaeMoro 1 A4onpoc noTepneBLLEro, CBUAETeENs, a TaKkke aKkcnepTa.
BmecTte ¢ Tem 3akoHogatenb copmynuposan B cT. 187-190 YK P®
o6Lwme npoueccyarnbHble NpaBunna 4onpoca, KOTopble MOXHO pasfennTb
Ha HeCKONbKO YacTeln, XapakTepusyloLmx BbI30B AonpalumMBaembix, Npo-
BeJeHne caMoro gonpoca v ukcauuio ero pesynsraTos.
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B nepsyto oyepenb 3akoH onpegenseTr Mecto U Bpems Jonpoca.
OG6bI4HO OoNpOCkl NPOBOAATCS MO MECTy NPOM3BOACTBa NpeaBapuUTeEnb-
HOro paccnefoBaHusi, T. €. B KabvMHeTe cnegoBaTens unu Ao3HaBaTens.
OpHako npu HeobxoaAMMOCTM AOMNPOC paspeLlaeTcsl NpoBeCTV B N0OOM
MecTe, rae B JaHHbI MOMEHT HaxoAuTCs MWL, KOTOpPoe Hado Oonpo-
CUTb (MO MECTY XWUTENbCTBA, PaboTbl, NEYEHNS U T. N.).

Ha pgonpoc pacnpocTpaHsieTcs U TpeboBaHue O ero npoBeaeHun
B AHEBHOe Bpems (C 6 40 22 YyacoB NO MECTHOMY BPEMEHMN), KPOMe Cy-
YyaeB, He TepnsAwMX oTnaratenscTsa. B otnuume ot gpyrux crnencrseH-
HbIX AEWCTBUMA 3aKOH YCTaHaBNUBAET OrpaHUYeHWe Ha NpPOOOIHKUTENb-
HOCTb 4ONpOCa, KOTOPbIN HE MOXET ANUTLCA HENpepbIBHO Gornee YeTbipex
Yacos. [pu 3TOM gonyckaeTca NpogorkeHne gonpoca nocne nepepbisa
He MeHee YeM Ha OfMH Yac AN OTAbIXa U NPUHATUSA NULLN.

Ho obuas npoaomkmnTenbLHOCTb AoNpoca B TeHEeHWe OHSA He AOIKHa
npeBbIllaTh BOCbMM YacoB. B 0cobbix criyyasx, npy Hanuuum MeguumH-
CKMX MOKa3aHUM NPOAOIMKUTENLHOCTL JOMNpOca yCTaHaBMMBaeTCa Ha Oc-
HOBaHWM 3aKIOYeHUs Bpa4va, T. €. MOXET OblTb MeHbLUe YyKa3aHHOro
BpEMEHM.

Ocobble npaBuna ycTaHOBMEHbl ANS NPOAOCIKUTENBHOCTM Aonpoca
HecoBepLEeHHONeTHNX notepneswero unu cemgetensa (4. 1 ct. 191
YIK P®). Tak, gonpoc HecoBepLUEHHONETHEro, He JOCTUrLLEero Bo3pac-
Ta 7 neT, He MOXeT npoporkatbcs 6e3 nepepbia 6onee 30 MUHYT,
a B o0ulel crnoxHocTn — bornee ogHOro Yaca, B Bo3pacTe o1 7 oo 14 net —
Gornee ogHoro Yaca, a B 06LLeNn CNOXHOCTU — Gonee AByX 4acoB, B BO3-
pacte cTapwe 14 net — 6onee gByx 4acoB, a B OOLLEN CIOXHOCTW —
Gonee 4eTblpex 4acoB B AeHb.

Ceugetenb, NOTepneBLUNA, a Takke Haxoaswmecss Ha cBoboge no-
[o3peBaemMbli U1 OOBMHSIEMbIN BbI3bIBAKOTCS HA LOMNPOC OpraHoM pac-
criejoBaHMs MOBECTKOW, KOTOpasi BpyyaeTrcs MM nog pacnucky nuvbo
nepegaeTcs C NOMOLLBIO cpeacTB cBa3u. lNMpu oTcyTcTBUM NUua, Bbi3bl-
BaeMOro Ha [0npoc, 3aKOH MO3BOMSAET BPyYUTb NOBECTKY KOMY-nunbo
N3 COBEPLUEHHONETHNX YNEHOB CEMbU NMOO afMUHUCTPALLMKN MO MECTY
paboTbl MNK MO NOPYYEHUIO CreaoBaTenst UHbIM NLamM 1 opraHu3aumsam,
KoTOopble 0653aHbl Nepeaartb NOBECTKY MWLy, Bbl3blIBAEMOMY Ha LOMPOC.
B conepxaHum NoBeCTKM JOMKHO ObITb YETKO YKasaHo, KOMY, Kyaa U B Ka-
koe BpemMsi HeobxoaMMO SBUTbCH, a Takke pasbsCHEHbl MOCNEACTBUSA
HEBbINONHEHUs1 3TOro TpeboBaHUsi — BO3MOXHOCTb MPUMEHEHUS Mpeny-
CMOTPEHHbIX 3akoHoM (cT. 111 YIIK P®) mep npuHyxaeHus, B nepsyto
ovepeab npusoaa (NPUHYAUTENBHOMO OCTaBIEHNS), a TaKkKe OEHEXHOro
B3biCKaHuA. Ecnu Bbi3biBaeMoe Ha JOMNpPOC MULO HE MOXET B CUNY KaKnX-

225



nnbo NPUYNH SBUTLCS B HAa3HAYeHHbIW CPOK, OHO AOIMKHO 3apaHee yBe-
AOMUTL criegoBaTtens.

OcobbI NopsiaoK Bbl30Ba Ha A0OMNPOC NpenycMOTpeH And nuud, He A0C-
TUrwmx Bospacta 16 neT, KOTOpble BbI3bIBAIOTCA Yepe3 WX 3aKOHHbIX
npeacrasuTenen nNubo vepe3 aaMUHUCTpaUMIO MO MecTy paboTbl unu
yyebbl. VcknioveHns 13 gaHHOro npasuna AoMnycKalTca NuLlb B cny4ae,
korga aTo 06ycnoeneHo obcToATenbCcTBaMM YronoBHOro aena. BoeHHo-
CryxaLLnii BbI3bIBAETCHA Ha AONPOC Yepe3 KOMaHAoBaHWE BOMHCKOM YacTu.

Mopsimok gonpoca 3akoHOM NoApobHO He yperynupoBaH, Haobopor,
npesycMoTPeHO NpaBo criefoBaTens BblibMpaTh TaKTUKY AOMpoca B Kax-
OOM cryyae no cBoeMy yCMOTpeHuto. BmecTte ¢ Tem cnepoBarento Heob-
XOAUMO YYUTbIBaTb W BbINOMHATL ONpedeneHHble npasuna, Hanpas-
neHHble Ha obecrneyeHne nNpaB M 3aKOHHbIX MHTEPECOB AonpaluvBae-
MbIX UL,

Tak, gonpaluvBaeMble y4acTHUKM MpoLuecca BrpaBe AaBaTb Mokasa-
HWS Ha POAHOM A3bIKE UIK A3bIKEe, KOTOPLIM OHW BnagetoT. [1oatomy ecrin
y cnepoBaTtens BO3HMKAIOT COMHEHWs, BrageeT nu Jornpalivsaemoe
NULO A3bIKOM, Ha KOTOPOM BedeTCs NPOU3BOACTBO MO YroNOBHOMY Aeny,
TO OH BBISICHSIET, Ha KakOM £3blke AonpallumBaemMoe Nuuo XernaeT Aasatb
nokasaHusi, 1 Nnpu HeobxoaAMMOCTH BbI3bIBAET NEPEBOAYMKA.

Mpu npousBogcTeBe Agornpoca noTepnesBLllEero UNu CBUAETENS B BO3-
pacte no 16 net, nnbo gocTuriero aToro Bo3pacTa, HO CTpajatoLLero
NMCUXNYECKMM PacCTPONCTBOM WMWN OTCTAIOLWEro B MCUXUYECKOM pa3Bu-
™MK, oba3aTenbHO yyacTve negarora wunu ncuxonora. MNpy 3ToM no yro-
NOBHLIM Aenam O NpecTynneHnsx NPoTMB MONOBON HEMNPUKOCHOBEHHO-
CTW HECOBEPLLUEHHOMNETHErO y4acTue ncmxorora oba3artensHo.

C y4yeToM obGCTOATENBCTB Aena crienoBatefle MOXET MO CBOEMY YC-
MOTPEHUIO MPUBIEYb Negarora Unun ncuxornora K Aonpocy notepnesLIero
n ceupgetens, gocturumx Bospacta 16 net. Kpome Toro, npu gonpoce
Takoro nuua Bnpase NPUCYTCTBOBATb €ro 3aKOHHbLIV MpeacTaBuUTerb
(4. 1 ct. 191 YTIK P®). OgHako cnegosaTtenb BripaBe He AOMYCTUTb
K y4acTuio B oMpoce HeCOBEPLUEHHOMETHEro noTeprnesLlero UM Ceu-
AeTens ero 3akOHHOro npegcrasuTens U (MnNu) NpegcTaBuTens, ecnu aTo
NPOTUBOPEYUT MHTEPECaAM HEeCOBEPLUEHHONETHEro MoTepneBLlero unm
cBugetens. B atom cnyvae cnegosatenb obecneumBaeT yvactue B J0-
npoce ApPYroro 3akOHHOro MpeacTaBUTENs HeCOBEPLUEHHONETHEro no-
TepresLUero Unn cenageTens.

Ecnn nnyHoCTb SBMBLLErOCA Ha OOMpoc nuua paHee He Obina ycra-
HOBrMeHa, To HeobxoaMMO yOOCTOBEPUTBLCS B €ro NIMYHOCTU NyTeM Mpo-
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BEPKU Mmacnopta UM MHOro AOKyMeHTa, 4ToObl ybeauMTbcs B TOM, 4TO
ABWICA MMEHHO TOT rpaXgaHuH, KOTopbIv Obln Bbi3BaH.

Mpexage 4Yem MNPUCTYNUTbL K MOMYYEHWIO MOKasaHWi, cregoBarerib
pa3bsACHAET AONpaluMBaEeMOMy €ro fnpasa, a CBUAETeNst U notepnesLUe-
ro npegynpexnaer o6 OTBETCTBEHHOCTM 3a Aadvy 3aBeOOMO JTOXKHbIX MO-
KasaHWi 1 3a OTKa3 oT dadn nokasaHui no ct. 307, 308 YK P® (3a uc-
KMoYeHneM HeCOBEPLUEHHOMETHUX, He gocturumx 16 net, — UM NpocTo
pa3bsACHAETCA HeobX0AMMOCTb M 3HAYUMMOCTb MpaBAMBbLIX MOKa3aHWi).
OpHoBpeMeHHO OonpallMBaeMbIM PasbsSCHAETCA UX KOHCTUTYLMOHHOE
npaBo He CBMAETENbCTBOBATb MPOTUB cebs, cynpyra u CBOMX OrM3kux
POOCTBEHHUKOB.

Ecnn B gonpoce y4acTByIOT 3alLMTHUK NOAO3pPEBAEMOro unv obsu-
HsiemMoro, nepeBoaYMK, Nedaror UM 3aKkoHHble NpeacTaBUTENN HECo-
BEPLUEHHONMETHEro, CNeunarnmcT, 3KCNepT, TO UM Takke PasbsCHATCS UX
npasa u 06s13aHHOCTK. [pn gonpoce cBUAETENS MOXET NPUCYTCTBOBATb
afBoKarT, MpuWrMalleHHbIi UM ONA OKasaHus puMaMYECKO MOMOLLM.
B niobom cnyyae B npouecce gonpoca 3alMTHUK Unu aaBokaT Brpase
AaBaTb JonpalivBaeMbiM fvuaM B NPUCYTCTBUM CrieqoBaTenst kpaTkue
KOHCynbTauum, 3agaBaTb UM C paspeLleHusi criegoBaTens Bonpochl, ae-
natb MUCbMEHHbIE 3aMeyvyaHusi Mo NoBOAY NPaBUITLHOCTU M MOMHOTHI
3anvcen B NpoTOKOMNe AaHHOrO CrneacTBEHHOro AENCTBUSA, a Takke ae-
naTb 3aABMNEHUs O HapyLLEHMSAX NPaB U 3aKOHHbIX MHTEPECOB AonpaLlu-
Baemoro. CrnegoBaTtenb MOXET OTBECTW BOMPOCH! 3alUWTHMKA (aaBoOKa-
Ta), HO 06s13aH 3aHeCTU OTBEAEHHbIE BONPOCHI B MPOTOKOIT.

[ns npenBaputenbHOro paccrnefoBaHus, B OTnudmne oT cyaebHoro
pa3bupaTtenbcTBa, 3aKOH MPSIMO He YyKasblBaeT Ha HeobXxoauMMOCTb
npoBefeHUs pasfenbHOro Aonpoca Bbi3BaHHbIX MWL, C TeM, YTOObl OHM
He MOIMM oKa3aTb BMUSIHUSA Ha NokasaHus Apyr gpyra. OgHako no aHano-
rMn criegoBarternto, B Cyyae Bbi30Ba Ha OOMPOC B OAHO BPEMS HECKOIb-
KMX cBuaeTenemn unv noTepnesBLUnX N0 OQHOMY Aeny, HY>KHO UCKITIOYUTb
BO3MOXHOCTb UX OOLLEeHNs Mexay cobon u aonpalimeatb NOPO3Hb APYr
oT apyra.

Mpy npousBoacTBe Jonpoca 3anpellaeTcs 3a4aBaTe HaBoAsLME BO-
npochbl, HEQOMYCTUMO NMPUMEHEHWNE HACUMNUs, YIrPo3 U MHbIX HE3aKOHHbIX
Mep B Liensx nonyvyeHns: HeobxoanMbIX MOKasaHW.

Kpyr obcToaTenbcTB, O KOTOPbIX AaeT MnokasaHus gonpallvBaemoe
niuo, n coobllaeMble UM CBeAEHUS 3aBUCAT B 3HAYMTENbHOW Mepe
OT ero npoueccyanbHoro nonoxeHus (ct. 76—79 YIMNK P®). Tak, nogospe-
BaeMblil B NEPBYI0 oYepedb MOXET COOOLUTL CBeAEHUsI N0 OOCTOSATENb-
CTBaM, BbI3BaBLUMM BO3HUKHOBEHWE MOOO3PEHWI B COBEPLUEHUM UM
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npecTynneHus, o6BMHSIEMbIA — MO NPeabSBNEHHOMY eMy OOBUHEHMIO,
a cBMaeTenu 1 notepnesLlIne MoryT ObiTb AOMPOLLEHbI O MOObLIX OTHO-
CALIMXCA K Aeny M noanexawux AoKasbiBaHuo obctoaTenbcteax. [pu
aTom noboe gonpalumBaemMoe NULO BripaBe Monb3oBaTbCs OOKYMEHTa-
MW 1 3anUcaMu, UM MOTYT ObiTb U3rOTOBMEHBI CXEMbI, YUEPTEXU, PUCYHKMU,
AvarpamMmmbl, KOTOpble NpMoBLLaTCA K MPOTOKOMY, O YeM B HEM Aenaert-
CS1 COOTBETCTBYIOLLAsA 3anunchb.

O6LLenpuHATON ABNSETCA NocreaoBaTenbHOCTb AonNpoca, Npu KoTo-
por OH HaynHaeTcs C BbICMYLUIMBaHWUS pacckasa JonpawmnBaemoro
(B oCHOBHOM cBMAeTens unu notepnesLlero) 060 BCeM N3BECTHOM eMy
no Aeny, nocne 4Yero crieqoearenb, eCrn 310 HeobXxoanMo, 3afaeT yTou-
HAOLWWe, OOMNOMHUTENbHBIE U KOHTPOSbHbIE BOMPOChl. PopmynupoBska
BOMPOCa W CYLIHOCTb OTBETa AONPaLlMBaeMoro 3aHOCATCA B MPOTOKON.
CnepoBatenb MOXET NpegocTaBnATb eMy BO3MOXHOCTb HanucaTtb noka-
3aHMsA COBCTBEHHOPYYHO.

Xoa 1 pesynbTaTthbl Aonpoca oTpaxarTcs B COCTaBNsSeMOM NPOTOKO-
ne. Kpome Toro, aAns cukcaumm gaHHOro AencTBus no uHUUMaTmBee crie-
JoBarens unv no xogatancTey gonpaliMBaemMoro nuua mMoryT 6biTe npo-
BegeHbl hoTtorpadmposaHve, aygmo- 1 (Unu) BUAEO3aNnCb, KUHOCHEM-
Ka, Matepuarnbl KOTOPbIX XPaHATCSA NPU YroNMOBHOM Aerie 1 Mo OKOHYaHUn
npegBapuUTENbLHOrO CNEACTBUS ONeYaTbiBaloTCA.

MpoTokon gonpoca, Kak U NPOTOKON NoBoro cneacTBEHHOMo AencT-
BWSA, JOMKEH COOTBETCTBOBaTbL 0bLuM TpeboBaHuam. CogepxatenbHas
YacTb NPOTOKONa AOMkHa BOCMPOU3BOAUTL MOKasaHUsA AonpallinBaemo-
ro, KOTopble 3anucbiBalTCA OT MEPBOro Nuua M Mo BO3MOXHOCTU A0-
CNoBHO. 3afjaHHble BOMPOCH! U OTBETHI HA HUX 3anNMCbIBAOTCA B TOW MNO-
crnepoBaTenbHOCTKH, KoTopas Mena MecTo B Xxofe gonpoca. B npotokon
3anucbIiBalOTCsl BCe BOMPOCHI, B TOM YKCre M Te, KOoTopble Obinv oTBeae-
Hbl crieqoBaTefnieM Uy Ha KOTopble OTKa3anochb oTBeYaTb JonpaluvBae-
MOe Nuuo, C ykasaHMeM MOTMBOB OTBOAA UMK OTKasa.

B npoTtokone OomkHbl ObITb OTpaxeHbl hakTbl U3rOTOBNEHMS AoMnpa-
LUMBaEMbIM fIMLIOM CXEM, YepTexen, PUCYHKOB, AuarpaMmMm Unu npegb-
ABMNEHUSA eMy BeLLECTBEHHbIX JoKa3aTenbCTB U JOKYMEHTOB, OrnalleHuns
NPOTOKOMNOB APYrMX CNEeACTBEHHbIX AENCTBUIN U BOCMPOU3BEAEHUSA MaTe-
pvarnos ayauo- u (Mnv) suaeosanucen, KKHOCbEMKN CriedCTBEHHbIX Aen-
CTBWI, @ TakkKe 3anucaHbl NnokasaHus AonpawmBaemoro nuua, AaHHble
UM MpK 3TOM.

Ecnu onsa dukcaumm xoga n pesynsraTos Aonpoca UCMonb3oBanuncs
TEXHMYECKNe CpeacTBa, TO B NPOTOKONe HeobXoAMMO yKkasaTb CBeAeHUs
0 HuX, 06 yCroBusAX MpUMeEHeHUs, O hakTax, Npu4nHe N ANUTENbHOCTU
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NPUOCTAHOBNEHNS UMW OCTaHOBKW ayauo- 1 (Mnu) Buaeosanucu, KMHO-
CbeMKU, a Takke 3adMKCMpoBaTb 3asiBMEHMs AornpaluMBaemMoro nuua
Nno NoBoAy NPUMEHEHUSI TEXHUYECKMX CPEACTB.

Mpn npousBoacTBe Aonpoca HecoBeEPLUEHHOMNETHEro MoTeprneBLUero
Unun ceugetenst NpUMMeHeHe BUAE03an1Mcy UM KMHOCbeMKN obsizatenb-
HO (32 MCKITIOYEHMEM Cry4YaeB, €Cnv HeCOBEpPLUEHHONETHUIA Nnbo ero
3aKOHHbIN NpeacTaBUTENb MPOTUB 3TOrO Bo3paxaeT). Matepuansl Takown
BMOE03anu1cu 1M KNHOCHEMKN XPaHSATCA NpKU yronoBHOM Aene (4. 5 cT. 191
YK P®).

CocTaBneHHbIN NPOTOKON NpeabsBnseTcs AonpallnBaeMoMy nuLy
ONs NPOYTEHNs!, YTO C NO3ULUN OOBEKTUBHOCTU NpeacTaBnsieTcs npea-
noyTUTENLHEN, NGO NO ero Npockbe ornalaeTca crefoBaTeneM, 0 Yem
B MpOTOKONe fenaetca COOTBETCTBYyWLLAsa 3anucb. Ecnu gonpalumsae-
MbI 3a8BRASET XOO4AaTaluCTBO O AOMOSTHEHUN UMM YTOMHEHUU NPOTOKONa,
TO OHO NOANEXUT 0bs3aTenbHOMY YAOBMNETBOPEHUD. PakT o3HakomIle-
HUS C NOKasaHMAMMU U NPaBUMBHOCTbL UX 3anucuK gonpallivBaemMoe nuuo
yOOCTOBEPSIET CBOEN MOAMMUCHIO B KOHLIE NMPOTOKONA, a Takke noanuchl-
BaeT KaXKOyl CTpaHUUy MNpPOTOKOMa, €Criv OH HanucaH Ha HECKOMbKUX
nuctax. Bce octanbHble y4acTBOBaBLUME B AOMNPOCE NULa NoanucsLIBaloT
NPOTOKOMN M cAenaHHble K HEMY AOMOMHEHUS UMW YTOYHEHUS Ha nocnea-
HeW cTpaHuLe.

dakT oTkasa OT MognuMcaHus NPoTokona Aonpoca UNu HEBO3MOXKHO-
CTW ero nognucaHus nuuamu, y4acTBoBaBLLMMU B JOMNPOCe, OTpaxaeTcs
B MPOTOKONE W yOOCTOBEPHAETCA MOAMUCLIO crefoBaTens, a Takxke
noanuCcAMM 3alUTHUKA, 3aKOHHOIMO NPeacTaBUTENSs, €CN OHWU yYacTBy-
0T B Crie4CTBEHHOM AencTauun. [pn 3TOM nuuy, oTKasaBLLeMyCs noanu-
caTb NPOTOKOI, AOMKHA ObiTb NpegocTaBneHa BO3MOXHOCTb AaTb 00b-
SICHEHME MPUYUH OTKa3a, KOTOpoe 3aHOCUTCH B AaHHbIN npoTokon. Ecnn
OOMNPOLLEHHOE NUUO B CUNy (PU3MYECKUX HeOQOCTaTKOB WMKU COCTOSIHUSA
300pOBbS HE MOXET MoAnuMcaTb MNPOTOKOr, TO ero 03HaKOMIIEHUE C Tek-
CTOM MpOTOKOMa MPOU3BOAUTCS B NPUCYTCTBMM 3aLLUTHUKA, 3aKOHHOIO
npeacTasutTens, NnpeacraBUTeNs UMM NOHATLIX (€CNY OHW y4acTBYOT
B CNeACTBEHHOM AENCTBMM), KOTOPblE NOATBEPXAA0T CBOMMU Noanmuca-
MU cofepXaHue NpoTokona 1 bakT HEBO3MOXHOCTU ero NoAnncaHus.

Mpu HeobxogMMOCTK, HaNpUMep B CriyYasix YCTAHOBINEHUS HeQocTaTt-
KOB, NpOGENoB B BbIICHEHWUM KaKMX-NTMOO BOMPOCOB, MOXET ObITb NpoBe-
O€eH OOoMNOMHUTENbHBLIN JONPOC paHee AONPOLLIEHHbIX NAL, KOTOPbIA OCY-
LecTBnseTcs no obwum npasunam. OgHako cnegyeT UMEeTb B BUAY, YTO
MOBTOPHbINA A4OMPOC OOBUHAEMOTO MO TOMY >X€ OOBUHEHUIO B Cllydae ero
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OTKasa OT Jayn nokasaHWi Ha MepBOM JOMNPOCE MOXET MPOBOAMTLCS
TOMbKO MO Npocbbe camoro 06BUHAEMOTO.

10. OuHas cmaska. [pu HanUYNUM CyLeCTBEHHbIX MPOTMBOPEYNI
B NOKasaHUSAX paHee AOMpPOLUEHHbIX CBUAETENen, notepnesLunx, nogos-
peBaembIX UM OOBMHSAEMbIX crnegoBaTenb WNWM [O3HaBaTenb BripaBe
NPOU3BECTU MeXay HUMW O4Hylo cTaBky (CT. 192 YTIK P®). OHa 3aknio-
YyaeTcsl B TOM, YTO nuua, KoTopble ObiNM paHee AOMpoLUeHbl MOPO3Hb
N B MOKasaHUsAX KOTOPbIX yCMaTpuBalTCA NPOTUBOPEYNS, BbI3blIBAOTCS
Ha [OoNpOC OQHOBPEMEHHO WM AONPaLIMBAOTCS B NPUCYTCTBUKU ApYr ApY-
ra, MpM4eM BO BpPeMs Takoro gornpoca AonpallnBalomin CTpeMmnTcs Bbl-
SACHUTb NPUYUHBLI MPOTUBOPEYUIA N YCTPaHUTb UX.

Xapakrep NpoTMBOPEYUI, T. €. CYLLEeCTBEHHbI OHU UMW HET, onpeae-
NSETca C y4eTOM 3HaYMMOCTM BbISCHAEMbIX OOCTOSTENbCTB AN ycTa-
HOBMNEHUS UCTUHbI MO Aeny. [1o3ToOMy CylecTBEHHbIMKW, Kak npaBuno,
NpU3HaT NpoTuBopeunsi, 6e3 paspeLleHnss KOTOPbIX HEBO3MOXHO JOKa-
3aTb 06CTOATENBCTBA, BXOASLME B NpeAMET JOKA3blBaHMS, U B CBA3M
C 9TUM MNPUHATL NpoLeccyarbHble pelleHns O KBanudukauum cosep-
LUEHHOTo AesiHWS, NPUBMEYEHUN nuua B KavyecTBe 0OBUHAEMOrO, OKOH-
YaHUM NpegBapuUTENbLHOrO paccrneqoBaHus 1 T. n.

3aKkoH He ykasblBaeT NPsIMO KONMUYECTBO MWL, KOTOpble MOryT OfHO-
BPEMEHHO J0onpalmBaTbCA Ha OYHOM CTaBke, TPaAMLMOHHO (B COOTBET-
cTBUM c paHee gevcTteoBaBwmM YK PCOCP) ato He Gonee aByx ue-
noBex.

OyHas cTaBka Ha4YMHaEeTCs C BbIACHEHUS, 3HaOT N gonpallinBaemble
OpYr Apyra, B Kakux OTHOLLEHUSX COCTOSAT Mexay cobon. Cnegosatens,
Npon3BOAALLNA OYHYIO CTaBKy, npegriaraeT nooyepeaHo Kaxaomy u3s
JonpalivBaemblX AaTb MOKa3aHUsi OTHOCUTENbHO OBCTOATENbCTB, B KO-
TOPbIX UMEIKTCA NPOTUBOPEYUS, a 3aTeM NPUHUMAaET Mepbl K X ycTpa-
HEHUIO MyTeM NOCTaHOBKW JONOMHUTENbHBIX, YTOYHSIOLWMX BOMNPOCOB,
a Takxe paspeluvB gornpallimeaemMbIM 3afaBaTb BONPOCHI APYr APYrY.

B npouecce o4HOM CcTaBKku paspeluaeTcs npyv HeoBXOAUMOCTM Npeab-
ABNSATb BELlEeCTBEHHble [oKa3aTenbCTBa M [OKYMEHTbl MM ornawarb
nokasaHus y4acTHWKOB, JaHHble UMW Ha NpeablayLmx onpocax, B TOM
yucne n B hopme BUOEO- UMK 3BYKO3ANUCK, HO TOMbKO Nocrne Aayun co-
OTBETCTBYIOLLMX MOKa3aHUN Ha OYHOW CTaBKe 1 dhmKcaLum UX B MPOTOKOIE.

Bornpockl 1 0TBETHI 3anUCbIBaOTCS B NPOTOKON B TakoW nocnegosa-
TENbHOCTW, B KAKOW OHU CTaBUIIUCb B Mpouecce O4HOM cTaBku. Kaxabin
YYaCTHUK OYHOW CTaBKW MOANUCHLIBAET CBOW MOKa3aHUs, KaXayo CTpaHu-
Ly M BECb MPOTOKOM B LIENOM.
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MpaBuna npoBeAeHNst O4HOW CTaBKM C y4acTUEM HECOBEPLLEHHOMNET-
HMX NOTepneBLUNX UMW CBMAETENeN, a Takke MHbIX Nul (3awuTHuka,
afBokara, negarora, ncuxorora, nepesog4Yvka n Ap.) aHanorm4Hbl CooT-
BETCTBYIOLLMM MpaBunaM NpoBeneHus gonpoca.

11. MpednseneHue Ons onosHaHus. NpeobsiBneHne ANs ono3HaHWUS
3aKIIOYaEeTCa B MPeObsSBNEeHMU CBUAETENO, noTeprnesllemMy, nogospe-
BaeMOMy U oOBMHAEMOMY B NPeLyCMOTPEHHOM 3aKOHOM Mopsiake on-
peneneHHoro obbekTa Anst Toro, YToObl OHU MOIMMW YCTaHOBUTbL TOXAE-
CTBO UNn pa3nuuune 3Toro obbekTa ¢ TeM, KOTOPbIA Habnoganu paHee.

B cratbe 193 YIK P® B kayecTBe npeabsiBrnsieMblXx OObEKTOB Ha3bl-
BalOTCA Nuua M npegmeTbl, a Takke Tpyn. [NpakTuyeckn xe nepeveHb
npeabsaBnsemMbiX 0ObEKTOB 3HAYUTENbHO LWKnpe. K HUM OTHOCATCA Ku-
BOTHblE, OTAENbHbIE MOMELLEHUS U y4acTku MecTHocTu. [pu Heobxoam-
MOCTM MOryT ObITb NpeabsBreHbl doTorpadum obbekToB. Kpome Toro,
3aKOH yKas3bIBaeT, YTO Ans ONO3HaHWUs MPeobABNATCS 0ObEeKTbl, KOTO-
pble onosHawwue paHee sugenu. OgHako B nuTepaType npegnaraercs
Gonee LWMPOKMIA Noaxoa K BO3MOXHOCTSIM ONO3HaHUS 1 npegycMaTtpusa-
€TCA ero npoBefeHMe B OTHOLLEHWN BCEX OOBLEKTOB, KOTOPblE OMO3Halo-
LLiee NULI0 BOCNPUHUMArO, HanpuMep, Cnbiwano unu ocsasano. MNoatomy
Ha NpakTUKe MMelT MeCTO OMO3HaHWA MO 3BykKaM, Ha owynb U T. 4.
Takon nogxon npeacTaBnsieTCA He MpOTUBOPEYallMM CMbICMY 3aKOHa,
ecnu cobrnogarTcs nNpegycMOTPEHHbIE UM MNpoLeccyarnbHble npaBuna
Npoun3BOACTBa OAHHOMO CreACTBEHHOrO AEWCTBMSA AN nonyyeHus obb-
€KTUBHOrO pesynbrara.

Tak, onosHatoLWwuii JoMmKeH ObITb NpeaBapuTENbHO AOMNPOLLEH O Npu-
MeTax U 0COBEHHOCTAX nuua Unn npeameTa, No KOTOPbIM OH MOXET ero
ono3HaTb, 1 06 ob6CcToATENBbCTBAX, MPU KOTOPbLIX OH UX Habnogan. 3atem
MpU OMO3HaHUW, YYUTbIBAsi 3TWU NOKa3aHWs, XenaTerbHO MakCUMaribHO
BOCCO3[aTb YCIOBWS, NPW KOTOPbIX MPOMCXOANMO NepBoHavarnbHoe BOC-
npuaTue obbekTa, HanpuMMep, BO BPEMSA COBEPLUEHUS NPEeCTynreHus.
K onosHaHuio cnegyeT TWaTenNbHO OTOBUTLCH, TaK Kak 3akoH 3arpe-
LLaeT npoBeAeHVe MOBTOPHOIO OMO3HaHWUA NULa UNn npegmMeTa Tem xe
OMO3HAIOLLMM U MO TEM XKE NPU3HaKaMm.

[ns nonyyeHns 0OCTOBEPHbIX Pe3yrnbTaToB ONO3HaHUS NULy npenb-
ABMSAOTCA HECKONbKO OOBbEKTOB — HE MeHee Tpex (MCKIYeHneM SABMs-
eTcsa criyyan npeobsBneHvs Ang onosHaHusa Tpyna). Mpu aToM npenob-
ABNsieMble nuua OOMKHbI ObITb MO BO3MOXHOCTU BHELUHE CXOAHbLIMM
C OMno3HaBaeMbIM NULIOM, a NpeamMeTbl — ogHopoaHbIMU. [peabseneHne
ANs1 OMNO3HaHWSA NPOM3BOAMTCA B NPUCYTCTBUMN HE MEHEE ABYX NMOHATHIX.
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B oTcyTcTBME OnosHalowero nuuy, nognexaiiemMy orno3HaHuo, npea-
naraetcs 3aHATb N0O0e MeCcTo cpean npurnalleHHbIX NuL, a pacnono-
XeHue npeabsasnseMblX NpeaMeToB onpeaenserca cnegosarenem B npu-
CYTCTBUM NOHATLIX. O BLIMNOMHEHUN 3TUX AENCTBUIN AenaeTcs oTMeTKa
B NpoToKore.

Ecnn no kakum-nnbo npmynHam OTCYTCTBYET BO3MOXHOCTb NpeabsiB-
neHust onsg ono3HaHWs obbekTa B HaType, TO Ono3HaHWe MOXeT ObiTb
npoBegeHo Mo ero ororpaduu, NpeabABISEMON O4HOBPEMEHHO C hoTOo-
rpacpmsmm gpyrmx obbektoB (He mMeHee Tpex). B atux cnyyasx takke
OOIMKHO OblTb COONOAEHO MpaBuUMno O BHELLIHEM CXOACTBE M306paXKeHui
Ha cdoTorpadusax ¢ onos3HaBaembIM MULOM WU OAHOPOAHOCTU C OMo-
3HaBaeMbIM NPeaMETOM.

Ecnu B ponu onosHarLero BbICTynaeT cBuaetenb Wnn notepnes-
LWWA, TO OHW npegynpexaalTca o6 OTBETCTBEHHOCTWM 3a coobLieHve
3aBeOMO JTOXHbIX CBEAEHWUI MPU ONO3HaHWUN.

Mocne TOro, Kak OMNO3HAaKLWWA PacCMOTPUT MpeabsABreHHble eMy
00beKTbl, HanpuMep noaen, 3agaeTcs BOMPOC, OMO3HAET MM OH KOro-
nmbo w3 npuCYTCTBYHOLLMX rpaxaaH. HaBopgswwme, nogckasbiBaroLLme
BOMNPOCHI KaTeropnyecku sanpeLleHsl. B cnyyae yTBepauTensHoro otee-
Ta OMo3HaroLLemMy npeanaraercs ykasaTb NuUO, UM OMO3HaHHOE, 1 06b-
SICHUTb, MO KakMM KOHKPETHbIM MpUMeTaM UM OCOOEHHOCTSIM OH OMo-
3HaeT AaHHbI OOBEKT.

3akoH gonyckaeT npaso criegoBaTtens B Liensx obecnedeHus Geso-
MacHOCTM OMO3HAaLLEro NPOBECTN NpeabsiBNeHe nuua Ansg onosHaHus
B YCMOBUMSIX, WCKMNIOYaKOLWMX Bu3yarbHOe HabnogeHne Ono3HatoLero
Ono3HaBaeMbIM (TakK HasblBaeMoOe CKpbITOe WM OOHOCTOPOHHEe Oro-
3HaHue). B atom cnyyae cobniogatoTcs obuime npaBuna npovM3BoAcTBa
OaHHOro [OEWCTBUS, a NOHATbIE HaxodsaTCA B MeCTe HaxoXOeHusi ono-
3HatoLLero.

O npeabsiBNeHWM OnNA OMO3HaHUS COCTaBMSIETCS MPOTOKOM, B KOTO-
POM yKa3bIBalOTCA CBeAeHNs 06 yyacTHUKax Ono3HaHus, ero xog (B Tom
yncne gakT Ono3HaHWSA B YCNOBUSX, UCKITIOYaOLWMNX BM3yarbHOe Habmnto-
AeHve orno3HaBaeMbliM OMO3HaloLWEro) U pesynesTaThl, a Takke no BO3-
MOXXHOCTV [AOCMOBHO M3naralTcs nokasaHus onosHarowero. Lienecoob-
pa3Ho MpuerekaTtb cneuyanucTa n UKCMpoBaTb ONO3HAHWE C MOMOLLLbIO
hOTOCHLEMKMN UNK BUOEO3aNnCK.

Mpu npoBedeHUM nNpeabaABNeHUs A ONO3HaHWA C y4acTUeM Heco-
BEPLUEHHONETHUX NOTEPNEBLUNX UMK cBUAETENeN A0MKHbI cobnoaarbes
npasuna, npegycmotpeHHble cT. 191 YK P® (oHM aHanorm4Hbl cooT-
BETCTBYIOLLMM MpaBunamM Aornpoca, KOTopble Obiriv pacCMOTPEHbI BbILLE).
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12. lNposepka rokasaHuli Ha Mecme. [JaHHOe cneacTBEHHOe AENCT-
BUE SIBMSETCH HOBbIM AMNs NpoLeccyansHoro 3akoHodartensctea Poccuu.
OpHako Ha NpakTUKke OHO paHee JOBOMbHO aKTUBHO MCMOMNb30Banoch
B Mpouecce NpeaBapuUTENbHOrO paccrnefoBaHus Mo npoueccyanbHbIM
npasunam, nNpegycMOTPEHHbIM B NepBylo odepedb Ans Mpou3BOACTBa
Takux AerCTBUM, Kak JOMNpoc, OCMOTP, ONO3HAHWUE U SKCMEPUMEHT.

[JencTBuTENBHO, NPOBEPKa MOKa3aHMM Ha MecTe No CBOeMy coaep-
XaHUIo ABNSETCH KOMMMEKCHbIM AEeNCTBMEM, KOTOPOMY NMPUCYLLN NO3Ha-
BaTerbHble MpUeMbl, UCMONb3yeMble Mpu NpoBedeHUn OpYyrnx Crneact-
BEHHbIX gencTteui. MNoatomy cT. 194 YIK P®, onpegenss uenn n xapak-
Tep Ha3BaHHOMO [AENCTBUS, YyKasbiBaeT, 4YTO OHO MNPOBOAUTCA Ans
YCTaHOBMEHNS HOBbIX OOCTOATENBLCTB, UMEKLLMX 3HAYeHUe AN YronoB-
HOro gena, nytTeM NpoBEpPKM UMM YTOYHEHUS MOKasaHWKW, paHee AaH-
HbIX NOAO3pPEeBaeMbiM MM OOBUHAEMbIM, a Takke MOTEPNEBLUMM WIU
CBMAETeNeM Ha MecTe, CBA3aHHOM C uccnegyembiM cobbiTneM. VHbiMu
crnosamu, NpoBepkKa NokasaHui Ha MEeCTe 3aKI4aeTcs B TOM, YTO paHee
[AONpoLLEHHOEe N0 BOCNPOU3BOAMT HA MecTe 06CTaHOBKY M 06CTOSTEND-
CTBa uUccnenyemoro cobbiTws, yKasbiBaeT Ha NpeaMeTbl, AOKYMEHTb,
cnefbl, UMeloLLMe 3Ha4YeHne AN YronoBHOro Aerna, 4EMOHCTPUPYET or-
peneneHHble gencTems. Bce aTo no3BonsieT Nony4mTb HOBblE UKW NPO-
BEPUTb YXXe UMetoLLMecs B Aene foKasaTeNbCTBEHHbIE CBEAEHUS.

CnepoBatenb MOXET MpuBreYb crneuuanucTa Ans dukcaumm npo-
BEPKM NOKa3aHWN Ha MECTE C NOMOLLbIO TEXHUYECKUX CPeCTB.

lMpoBepka MokasaHU Ha MeCTe HavyMHaeTCs C MpeanoXeHus nuuy
ykasaTb MEeCTO, re ero nokasaHus 6yayT npoBepATbes. Jlvuy, nokasaHus
KOTOPOro MpoBepsitoTCs, nocrne cBoboaHOro pacckasa M LeMOHCTpauun
OENCTBUI MOryT ObiTb 334aHbl YTOYHSAIOLWME, HO HE HaBOAsLLME BOMPO-
cbl. HegonyctMo kakoe-nmbo nocTopoHHee BMELLaTeNnbCTBO B XO4 3TOr0
AencTBus, 3anpelleHa ogHOBPEMEHHas NpoBepka Ha MecTe nokasaHuin
HECKOIbKUX NLL.

MpoBegeHne 1 pesynbTaTbl NPOBEPKU MOKa3aHU Ha MecTe (OUKCU-
pYylOTCS B MPOTOKOME, COCTaBNSEMOM B COOTBETCTBUM C 0OLLUMMM NpaBu-
namm.

Mpu nposBedeHUN NPOBEPKN MOKa3aHU Ha MecTe C yYyacTUeM Heco-
BEPLUEHHONETHUX NOTEPNEBLUNX UMK cBUAETENeN A0MKHbI cobnoaarbes
npasuna, npegycmotpeHHble cT. 191 YK P® (oHM aHanoruMyHbl cooT-
BETCTBYIOLLMM MpaBunam Aornpoca, KOTopble Obirv pacCMOTPEHbI BbILLE).
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§ 4. Oco6eHHOCTH NPOU3BOACTBA CleACTBEeHHbIX AeNCTBUMN
B OTAeNbHbIX 3apybeXHbIX CTpaHax

YronoBHo-npoLeccyanbHOe 3aKoHOO4AaTeNbCTBO 3apyOexHbIX CTpaH
Tak xe, Kak u B Poccun, npegycmaTtpmsaeT Npon3BOACTBO CreACTBEHHbIX
OEeNCTBUI B Ka4eCTBe OCHOBHOTO crnocoba cobupaHus u NpoBEpPKN LOKa-
3aTenbCTB AM1S YCTaHOBMEHUS OPUONYECKN 3HaYMMbIX OOCTOATENLCTB
no yronosHbIM Aenam. [pu aToM Kpyr U pernameHTauus CneacTBeHHbIX
OeCTBUA B LIENOM MPaKTUYeCKM aHarnoruyHbl Ans BCeX rocyaapcTB.
OcobeHHO 3TO KacaeTcsa cTpaH bnuwkHero 3apybexbsa (Abxasum, Kasax-
cTaHa, TagxukuctaHa, Y3bekuctaHa u ap.), YronoBHoe CygonpousBod-
CTBO KOTOPbIX B CYLLECTBEHHOW Mepe OCHOBaHO Ha OOLUMX COBETCKMX
noaxogax K aton cpepe npaBoONPUMEHUTENLHON MPaKTUKN.

BmecTe ¢ TeM MMEIOTCH U HEKOTOPble OCODEHHOCTW NPaBOBOrO pery-
NNPOBAHNS MPUMEHUTENBHO K OTAENbHbIM CreACTBEHHLIM AENCTBUSAM.
B onpeneneHHon Mepe 3TO KacaeTcsl Kak TEPMUHOMOMMYECKUX OTNINYNNA,
Tak U coaepXaTenbHOro xapakrepa NpeaycMOTPEHHbIX CregCcTBEHHbIX
OencTBUN.

Tak, Hanpumep, rm. 30 YK PK npegycmartpuBaeT BO3MOXHOCTb Npo-
BEeOEHWUs1 KHermnacHbIX CneacTBeHHbIX Aenctauiny. K HUM otHocATea (cT. 231
YTK PK):

1) HernacHble ayauno- 1 (Mnun) BUOEOKOHTPONb NuLa UNN MeCTa;

2) HernacHble KOHTPOMb, NepexeBaT M CHATWE WHdopMauuu, nepe-
AaroLencs no ceTam aneKkTpuyeckomn (TenekoMMyHUKaLnoHHON) CBA3MK;

3) HernacHoe nony4eHne MHMOPMaLN O CoegUHEHNAX Mexay abo-
HeHTaMun 1 (M) aboOHEHTCKUMM YCTPONCTBaMMU;

4) HernacHoe CHATUE MHOPMaLMKU C KOMMBLIOTEPOB, CEPBEPOB U ApPY-
rMX YCTPOWCTB, NpeAHa3HayeHHbIX Ana cbopa, ob6paboTkM, HakonneHus
N XpaHeHnst Hpopmauuu;

5) HernacHbIN KOHTPOSb NOYTOBLIX U UHbIX OTMPaBEHNI;

6) HernacHble NPOHUKHOBEHWE U (UNK) obcrnegoBaHne MecTa;

7) HernacHoe HabnoaeHne 3a NULOM U MECTOM;

8) HernacHbIN KOHTPOMbHbLINA 3aKyr.

Mo cBoeMy Ha3Ha4YeHUO U CYLLHOCTU HerracHble CneacTBeHHbIe Aen-
CTBMA ABNAOTCA 0coO0oM hopMOoN onepaTMBHO-Pa3bICKHON OEATENbHOCTU
C npucywmmmn e metogamu. Kak npaBuno, OHM NpoBOAATCS MO nopyde-
HUIO opraHa aocynebHoro paccrnefoBaHust YNonHOMOYEHHbIM noapasae-
neHveM MpaBOOXPAHUTENBHOMO WM CrneumansHOro rocyaapCTBEHHOro
opraHa. Llenb HernacHbIx CneacTBEHHbIX AEWACTBUN — BbIICHEHME 00-
CTOSITENLCTB, NoAMNEXallMX AoKa3biBaHWIO MO yronoBHOMY Aeny, 6e3 uH-
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hOPMMNPOBaAHUS BOBIEYEHHBLIX B YrOMOBHbLIA MNPOLIECC NUL, WHTEpechl
KOTOPbIX OHW 3aTparnsatoT.

HernacHble cnefacTBeHHbIE AEACTBUS NPOBOASATCSA C CaHKUMK CNEeacT-
BEHHOrO CyabW CrieunannsmpoBaHHOrO CNeAcTBEHHOro cyda, crneunanu-
3MPOBAHHOIO MEXPaNOHHOro CNEeACTBEHHOMO Cya Ha OCHOBaHWM MOTU-
BMPOBAHHOIO MOCTAHOBMEHMSA nuua, OcyllecTBhsawero aocyaebHoe
paccnegoBaHue (cT. 234 YTIK PK).

Cratbsa 22.1 YTIK MoHronuu Takke npegycmarpusaeT npou3BogcTBO
CreAcTBEHHbIX cUTyauui (OencTBMi) HernmacHblM o6pasom. K mnx uucny
OTHOCHAT HernacHbll JOCMOTP, OObICK, U3bATWE LOKYMEHTOB, TaMHbIV
9KCMEePUMEHT, TaliHoe HabnogeHve, KOHTPOrNb 3a NepeMeLLeHneM u nepe-
Aaven nmyLlecTsa, NonyyvyeHne cogepxaHusa nHpopmMauum B CETU CBA3N
OT COOTBETCTBYIOLNX MOCTaBLMKOB YCryr, nony4yeHne nHhopmaumm
0 nonb3oBarerne yCTponcTBa CBSA3M, ero MECTOMOMOXEHUN U Apyrue aen-
ctBusa. lMogpobHasi permameHTauusa Takux CreACTBEHHbIX onepalui
(Mo cywecTBy, OnepaTMBHO-Pa3bICKHbIX MeponpusaTuin) faHa B M. 26
YTK MoHronun. B To e Bpemsi, B OTNM4Me OT 3aKoHoZaTenbCcTBa 6onb-
LUMHCTBA CTpaH, Takve AeWCTBUS MOryT MPoOBOAMTLCA TalHO C paspelue-
HWUS NPOKypopa, a He cyaa.

YIK PY3 pernameHTMpyeT Npon3BOACTBO CMEACTBEHHbIX OENCTBUI
B pasgene lll «[dokasatenbctBa 1 0b6CTOATENBLCTBA, Noanexalime Aoka-
3bIBaHUO». MoXHO 06paTUTb BHUMaHWE Ha TO, YTO Ccpeaun CneacTBEHHbIX
OeCTBUA NpegycMaTpmuBatoTca «npeasaputenbHoe 3akpernneHue noka-
3aHu» (rn. 12.1 YTK PY3), «pesusuax» (m. 22.1 YK PY3), «npegcras-
neHve npegmMeToB 1 AoKyMeHTOBY (. 24 YTK PY3).

Kpome Toro, rn. 21 YTK PY3 3akpennser Takoe cneactBeHHoe Aen-
CTBME, KaK «MpocnyLlMBaHne neperoBopos, BeAyLwmnxcs ¢ ternedoHoB
N Opyrux TenekoMMYHUKaLMOHHbLIX YCTPOWCTB, CHATME nepegaBaemoin
Nno HUM MHOPMaLMMy. AHanNM3 COOTBETCTBYIOLLUMX HOPM 3aKOHa MpPUBO-
OUT K BbIBOAY O TOM, YTO 3TO OENCTBUE B LIENIOM CXOXE C POCCUMCKUM
NpoBEeAEHNEM «KOHTponsa u 3anucu neperosopoB». OpgHako YK P®
npegycMmaTpmBaeT eLle U Takoe CriefCcTBEHHOe AEeNCTBMe, Kak «nony4de-
HVe MHOPMaLMM O COEAMHEHUSX Mexay aboHeHTamu 1 (Mnu) aboHeHT-
cknumm yctporicteamu» (cT. 186-1 YIK P®), aHanora koTopomy B Y36e-
KUCTaHe HeT.

MpumepHO Takon xe nogxod npegycmotpeH rm. 22 YIK PT, perna-
MEHTUPYIOLLLEeR Takoe CriefCcTBEHHOe OeNCTBME, KaK «NpocnyLlunBaHme
n 3anuce neperosopoB» (cT. 196 YIK PT). CogepxaHne JaHHOW cTaTbu
HernocpeACcTBEHHO yKa3blBaeT TOMbKO Ha MpocnylmnBaHMe W 3anucb
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TenedOoHHbIX MeperoBOpoB UMM NepPeroBOpoB C UCMONb30BAHNEM WUHbIX
cpeacTs CBA3W.

Heckonbko Gomblie OTNWMYMIA, Kacaloluxcs NpousBoacTBa CreacT-
BeHHbIX Aencteun, cogepxutcsa B YIK CPB. B onpeneneHHon mepe
Takne pasnuuns HOCAT TEPMUHOMOMMYECKUIN XapakTep. Tak, Hanpumep,
cT. 190 YIK CPB roBopuT 0 TakOM CriefCTBEHHOM AENCTBUN, KaK «MOEH-
TUUKaLUa», CyLLLHOCTb KOTOPOro NPaKkTUYECKU aHanormyHa poccMmcKomy
onosHaHuio. Ho ecTb M KOHKpeTHas cneuuduka B NPeaycMOTPEHHbIX
3akoHom fewncteusx. Hanpumep, ct. 191 YTK CPB otaensHo 3akpenns-
eT BO3MOXHOCTb MPOBEAEHUsA «pacno3HaBaHUsA ronocos», a cT. 202
YK CPB pernameHTUpyeT «BCKPbITUE», KOTOPOE AOIMKHbI NPOBOAUTL
cynebHo-naTonoroaHaToMM4eckMe 3KCNepTbl Ans BbiSBNeHWA 1 cbopa
CrnefoB AN NpoBefeHus akenepTusbl. [laHHoe aencTeue, Kak npeacras-
nAeTcs, MOXET COMPOBOXAATLCA AKCTyMauunen, T. e. U3BrevYeHnem Tpyna
N3 MecTa 3aXOpPOHEeHUs, XOTA NPAMOro ykasaHus Ha 3TO B KOOEKCe HET.

Cnepgyet oTMeTUTb, YTO CT. 23.4. YTK MoHronuu Takke perrnameHTu-
pyeT «BCKPbITUE», HO B HEWN NpedycMaTpuBaeTCs dKCryMauus Kak camo-
CTOATENbHOE AENCTBME, B TOM YMUCNe NpeallecTBylolee naronoroaHa-
TOMUYECKOMY UCCNEQOBAHUIO (T. €. BCKPLITUIO).

Cratbun 215-222 YIK CPB ycTaHaenusatoT npasuna Takoro OencT-
BUS, KaK «OLleHKa UMyLLecTBay, KOTOPY NMPOBOAUT OLEHOYHas KOMUCCUSA
Mo 3anpocy opraHoB paccrnefosaHus. o utoram KoOMUCCUSA cocTaBnseT
3aKIloveHre, B KOTOPOM AOMKHbl OblTb yka3aHbl BbIBOA4bI O CTOMMOCTU
nmylecTsa. lNpeacraensercs, YTo AaHHOE AEWCTBUE B POCCUNCKOM 3a-
KOHoAaTenbCTBE MMEET aHanor B BMAE HasHayeHWs U MpousBoACTBa
TOBapoBe4ECKON IKCMEPTU3bI.

§ 5. HasHa4yeHue u npousBoacTBO cyaebHOM IKCNepPTU3bI

maea 27 YK P® Ha3biBaeTcsa «[Mpou3BoacTtBo cyaebHom akcnepTu-
3bl». JTa opmMynupoBKa 3akoHogaTensi HEeCKONMbKO Y3Ko obo3HavaeT
AaHHoe npoueccyanbHoe Aevicteue. HasHayeHue n npou3eodcmeo
9KCNepTM3bl — TEPMUHBI, COOTBETCTBYIOLLME ABYM dTanam CnencTBeHHO-
ro AEeWCTBUSi, KOTOPOE HaANexXxuT MMeHoBaTb rnpoeedeHue cydeb6HOU
3Kcrnepmussl.

3akoH B cT. 196 YIIK P® npamo npegycmatpuBaeT cnydau obssa-
mesibHO20 NPOBEeAEHNS IKCNEPTM3bl, eCNY HEOOXOQUMO YCTaHOBUTD:!

1) NPUYUHBI CMepTY;

2) xapakTep v cTeneHb Bpeaa, NpU4NHEHHOro 340POBbIO;

236



3) ncuxmyeckoe unu uUsMYEcKoe COCTOsIHWE MNoao3peBaemMoro, 06-
BMHSAEMOrO, KOrja BO3HWKaeT COMHEHWEe B ero BMEHAEMOCTU UK Ccro-
COBHOCTN CaMOCTOATENbBHO 3allMLLaTh CBOU NPaBa U 3aKOHHbIE NHTEPECHI
B YrONOBHOM CyAOMPOU3BOACTBE, B TOM YMUCNE ero HyXaaeMocCTb B fe-
YeHUM B CTaLMOHapPHbIX YCNOBUSX;

4) ncMxmyeckoe COCTOsSiHME nofo3peBaemoro, 06BUHSEMOro B CO-
BepLUeHUn B Bo3pacTe crapwe 18 neTt npectynneHus npoTus MONoBON
HENPUKOCHOBEHHOCTN HECOBEPLUEHHONETHEro, He AOCTUrLLEro Bo3pacTa
14 nert, ona peweHuUs BONpoca O HaNMyum Uy OTCYTCTBUW Y HEro pac-
CTPOWCTBA CeKcyanbHOro npegnoyteHus (negodunum);

5) ncuxmnyeckoe mnu usmyeckoe COCTOsIHWE MNoao3peBaemMoro, 06-
BMHAEMOro, KOrja WMEKTCs OCHOBaHWA nonaraTb, YTO OH SBNSAeETCH
6OMnbHbIM HapKOMaHUEeN;

6) ncuxudeckoe unu uU3ndYeckoe COCTOSHWE MnoTeprnesLllero, Korga
BO3HMKAET COMHEHME B ero cnocobHOCTW MpaBurbHO BOCNPUHMMATL 06-
CTOATENLCTBA, UMEIOLLME 3Ha4YEeHNe OIS YroNoBHOro Aena, U gasatb Mno-
KasaHwus;

7) BO3pacT nogo3peBaemoro, 0O6BMHSIEMOro, MOTepneBLUEro, Koraa
3TO MMeEEeT 3HayeHue Ons YronoBHOrMo Aerna, a AOKYMEeHTbl, NoaTBep-
XaaroLme ero Bo3pacT, OTCYTCTBYIOT UMK BbI3bIBAlOT COMHEHNE.

Cratbsa 196 YIIK PA, ct. 209 YTIK PT, ct. 271 YIIK PK, 4. 2 cT. 27.1
YTK MoHronum cogepxat cxogHble nepeyHn OCHOBaHWUA 0683aTenbHOro
Ha3HavyeHus cyaebHON IKCNepTU3bl, 33 UCKMIOYEHNEM cnyvaeB, 0003Ha-
YeHHbIX B NM. 4 U 5 AaHHOro cnucka.

Boree obGbeMHbIN NepeveHb crnyyaeB 00A3aTENbHOrO HasHayYeHUs
cynebHon akcnepTusbl cogepxutca B cT. 173 YIK PY3, kotopas, Hapsay
C BblLIEYNOMSAHYTEIMU CUTYyaUMaAMK, NpeaycMaTpuBaeT NpoBEeAeHNE JKC-
nepTu3bl Ansi YCTaHOBNEHWA: dhakTa BCTYMMeHns B NOroByko CBA3b, Gepe-
MEHHOCTU N NPU3HAKOB €€ UCKYCCTBEHHOIO NpepbIiBaHus; HeobxoaumocTu
N BO3MOXHOCTW NevYeHns nuu, cTpagarowmx BEHEPUYECKUMUN N UHBIMU
NHMEKLUMOHHBIMK 3a60neBaHNAMN, XPOHUYECKUM arkororimamMoM 1 Hap-
KOMaHWewn; Hanuuns HapKoTUYeCKUX CpeacTB, MX aHaroroB UMu MCUXO-
TPOMHbLIX BELECTB U UX BUAA; dpakTa Noadernky AeHEXHbIX 3HaKOB, LieH-
HbIX Bymar 1 MHbIX JOKYMEHTOB; TEXHUYECKNX MPUYMH B3pbIBOB, KaracTt-
pod 1 Apyrux YpesBbliHanHbIX MPOUCLLECTBUN.

CornacHo ct. 206 YINK CPB Takke noanexar obszarernbHOMY 3KC-
NepTHOMY WCCNELOBaHWMIO HAapKOTMKM, GOeBOe opyxue, B3pbiBYaThie,
NerkoBocCnnaMmeHsoLWmnecs, TOKCUYHbIE, PadvoOaKTUBHbIE BeLLecTBa,
danbLlmBble AeHbru, 30N0To, cepebpo, AparoueHHble MeTansbl, Aparo-
LeHHble KaMHW, aHTUKBapKWaT; YpOoBEHb 3arpsi3HEHUS OKpYXXatoLLen cpebl.
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B nobom cnyyae, korga yCTaHOBWUTb TOT MINU WMHOW (DaKT MOXHO
TONbKO B pesyrnbrare crneunarnbHOro UccrnefoBaHus, cnegosatenb 06s-
3aH HasHayaTb akcnepTudy. Takoe npasurno 3akpenneHo B YIK PK
n YTK PYs.

Mo obbemMy nccneqoBaHWs pas3nuMyaloT 3KCNEPTU3bl OCHOBHbIE N OO-
rnonHUmMersibHble. Llernb OCHOBHOWM 3KCMEePTU3bl — ACHO U JOCTATOYHO Mon-
HO OTBETUTb Ha BCE NOCTaBMEHHbIE NPAaBOOXPaHUTENBHBIM OpraHoOM BO-
npocel, obpasywue npegMer ee uccrniegosaHuns. OgHako B criyyae
HEQ0CTaTOMHOM ACHOCTU U MOMHOTLI 3aKMI0YEHUs!, a Takke Mpu BO3HUK-
HOBEHWM HOBbIX BOMPOCOB B OTHOLLEHWUN paHee UccreaoBaHHbIX 06CTOS-
TENbCTB YrofoBHOIO Jena MOXeT ObiTb Ha3HayeHa AOMNOMnHUTENbHas
3KcMnepTu3a, nopyvyaemas ToMy Xxe unum gpyromy akcnepty (4. 1 ct. 207
YK P®, u. 1 ct. 207 YK PA, 4. 1 cT. 220 YTIK PT, wu. 1, 2 cT. 287 YTIK PK,
4.1 ct. 176 YTK PY3, cT. 210 YK CPB, u. 1 cT. 27.8 YTK MoHronuu).

3akoHodaTenb pasnuyaeT Takke MepeuyHble N MosmopHbIe JKCnep-
TU3bl (MO NPU3HaKy WX nocrniegoBaTtenbHOCTW). B criyyae HeoGocHoBaH-
HOCTU UMW COMHEHUI B NPaBUMNbHOCTW 3aKMiOYeHUs NePBUYHON aKcnep-
TU3bl UNW HaNM4Msa NPOTUBOPEYMIA B BbIBOAAX 3KCNepTa Uin SKCnepTos,
Kak ykasaHo B 4. 2 cT. 207 YMK P® n u. 2 ct. 207 YTIK PA, Ha3HavaeTcs
NMOBTOPHas 3KCNepTu3a, KOTOPYI MOXHO MOPYYUTb MULWb APYroMy 3SKC-
nepTy (MM HECKOMNbKUM akcnepTtam). B yncne ocHoBaHWW Ansa HasHade-
HUS MOBTOPHOM 3KCMEepTU3bl MOryT ObiThb: CyLLECTBEHHbIE HapyLUeHWs
YronoBHO-NPOLIECCyanbHOro 3akoHa MpU HasHavyeHWM U MpPou3BOACTBE
3KCNepTun3; NPOTUBOPEYMS BbIBOAOB 3KCMepTa U YCTaHOBMNEHHbLIX MO Aeny
dakTu4eckmx obCTOATENBCTB, HaNN4YMe NPOTUBOMNONOXHbBIX CYXAEHMWN
B 3aKNIOYEHUSAX UIEHOB 3JKCMEPTHbIX KOMMUCCUA; HEOBOCHOBAHHOCTb
N BHYTPEHHSS NPOTUBOPEYNBOCTL CAMOIO 3aKMYEHUs; Hannine OCHo-
BaHWI K OTBOAY 3JKCrepTa, NPOBOAMBLUENO 3KCNEPTU3Y; NpU3HaHue oOb-
eKTOB aKcnepTusbl HegonycTuMbiMu U T. . OCHOBaHMEM AN HasHaye-
HMS1 NOBTOPHOW 3KCMEPTU3bl MOXET ObITb U CyLLECTBEHHOE HapylleHue
YronoBHO-NPOLIECCyanbHOro 3akoHa (Hanpumep, CyLeCTBEHHOe Hapy-
LUEeHNe YCTaHOBMEHHbIX 3aKOHOM MpaB 0GBMHSIEMOro NpU HasHa4YeHun
N MPOU3BOACTBE IKCMEPTU3bI; NPOBEAEHME IKCNEPTU3bl IKCNEPTOM, KO-
Topbln nognexan oreogy). CxoaHble NpaBuna ycTaHoBmeHbl Y. 2 cT. 220
YIK PT, yy. 3-8 cT. 287 YTIK PK, uy4y. 2-5 cT. 176 YINK PY3, 4. 2 cT. 27.8
YTMK Monronuu, ct. 211 YTK CPB. lNpn aTom 3akoHogatenb BoeTHama
npegycmaTprMBaeT BO3MOXHOCTb MOBTOPEHUS B 0CODObIX 06CTOATENbLCT-
Bax MOBTOPHOW KOMUWUCCUMOHHOW 3KcnepTu3bl Mo pelweHunio Masbl Bep-
XOBHOW HapodHOW MpoKypaTypbl unu npeacenatens BepxoBHoro Hapoa-
Horo cyaa CPB.
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Mo ymncny akcnepToB, Has3Ha4YEeHHbIX NS MPOU3BOACTBA IKCNEPTUSbI,
pasnuyaroT aKCNepTUsbl eOUHOUYHBIE U KOMUCCUOHHbIE. KOMUCCUMOHHas
NpPoBOANTCA ABYMSI UMW BOMbLUMM YMCIIOM 3KCMEPTOB OAHOW creumanb-
HOCTU MO OAHUM W TEM >Xe BOMNPOCaM U B OTHOLUEHUWN OHUX U TeX Xe
06bekToB (CT. 200 YTK P®, cT. 200 YTK PA, cT. 213 YK PT, u4. 2-5 cT. 281
YMNK PK, cT. 177 YTNK PY3, 4. 2 c1. 209 YTK CPB, 44. 2 1 3 YTK MoHro-
nun). KoMMCCHMOHHas aKkcnepTusa He yTpadmBaeT CBOEro nepcoHanbHoro
XapakTepa, Tak Kak B criydae oOLlero MHeHUs KaxablA 3KCMepT noanu-
CblBaeT COBMECTHOE 3aKNiOYeHWe U HeceT NepCcoHarbHyl OTBETCTBEH-
HOCTb 3a ero nonHoTy U 0ObLEKTUBHOCTb. B crnyyae BO3HWKHOBEHWS pas-
HOrMacun KaXxxabli 9KCNepT AaeT CaMOCTOATENbHOE 3aKNioYeHue.

CoOTBETCTBEHHO, MO XapakTepy UCMNOorb3yeMblX 3HaHUA JKCnepTu3bl
MOryT KraccndunumpoBaTtbcs Ha 00HOPOOHbBIE U KoMrinieKcHble. Tocnen-
HME OCYLLECTBMAIOTCSA HECKONMbKMUMU 3KCnepTamm Ha OCHOBE NpUMeHe-
HUS pasnnyHbIX cneuunanbHbix 3HaHuK (CT. 201 YTIK PO, cT. 201 YTIK PA,
cT. 214 YTIK PT, ct. 282 YTIK PK, ct. 178 YTK PY3, ct. 27.5 YK MoHronum).

MpoBeneHne cynebHOM aKCMepTU3bl Kak CNeaCTBEHHOro AenCTBUS
COCTOUT U3 TPEX 3Taros:

1. HasHauyeHue akcnepTusbl.

2. [Npoun3BoacTBO 3KCNEPTU3bl U Aada IKCNEePTOM 3aKITHOYEHNS.

3. OueHka 3aKryeHusa aKkcnepta UM AeATenbHOCTb criegosaTtens
(mo3HaBaTens) mocne nony4YeHns 3akroveHns.

CornacHo ct. 195 YIK P® HasHadeHue aKcrnepTu3bl CKraablBaeTcs
13 cnegyoLwmx npoueccyarbHbIX JeNCTBUN:

1) NPUHATME peLleHns O Ha3Ha4YeHU 3KCNepTUsbl;

2) nogrotoBka matepuarnos AN 3KCNepTHOro UccrnenoBaHus;

3) BbIGOP aKCMepTa UM 9KCNEePTHOrO yYpexaeHus;

4) BblHECEHME MOCTaHOBNEHNS O Ha3Ha4YeHUN IKCMEPTU3bI;

5) pasbsicHeHne 06BMHSIEMOMY (MOOO3PEBAEMOMY), €70 3aLLUTHUKY,
noTepnesLleMy, ero NpeacTaBuUTENO MNpas, NPegyCMOTPeHHbIX cT. 198
YK PO, 1 ux peanusauus npu HasHa4eHUN 3KCNEePTU3bI.

B cratbe 198 YTIK PA, ct. 210 YIIK PT, cT. 274 YIK PK, ct. 179
YIK PY3, ct. 214 YTK CPB, ct. 27.2 YK MoHronum 3akpenneHbl CXoaHble
KOMMIEKChbl NMpaB y4aCTHUKOB MpoLiecca npu HasHavyeHun cyaebHomn ake-
neptusbl. Kpome Toro, B cT. 275 YIK PK getanbHO pernaMeHTUpoBaHsbl
rapaHTMM NpaB MU 3aKOHHbIX MHTEPECOB ML, B OTHOLUEHUN KOTOPbLIX Npo-
n3BoanTcs cynebHast akcneptusa, a Takke B cT. 278 YIK PK 3adumkcu-
poBaHbI Npasuna NPUCYTCTBUS YH4aCTHUKOB npoLecca npy NponsBoACTBe
cynebHon akcneptusbl. 3akoH Pecnybnuku KasaxctaH Takke npeny-
CMaTpuBaeT MHULUMPOBaHWE CyoebHOM 3KCnepTu3bl CTOpOHaMu B CO-
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CTA3aTENbHOM pexuMMe: Hanpumep, 3alMTHUK U NpeacTaBuTenb noTep-
nesLLEro Brnpase MHULMMPOBaTbL Ha JOrOBOPHOW OCHOBE MPOW3BOACTBO
cyaebHoM aKcnepTmn3bl B COOTBETCTBUM C 44. 5, 9, 10 cT. 272 YIIK PK;
OHW MOTYT HanpasWTb 3anpoc O NPOU3BOACTBE Ha OOFOBOPHOW OCHOBE
cynebHon akcneptusbl (CT. 272-1 YIK PK) B opraH cyaebHow akcnepTtu-
3bl MMGO NMLY U3 Ymcna ykasaHHbix B Nn. 2 1 3 4. 1 cT. 273 YK PK.

CnepoBatenb (opraH A03HaHUA, Jo3HaBaTeNb) NPUHUMAET peLleHne
0 HeobXoaAMMOCTV NMPOBEAEHUS IKCMEPTM3bl NPU yCTaHOBMEHUN haKTu-
YeCKMUX OCHOBaHWUM ANS ee Ha3Ha4YeHUs — B pamKax NPOBEPOYHbIX Mepo-
NPUATUIA B cTagum Bo30yXXOEeHUs1 YrornoBHOIo Jena unv B Xode paccre-
AoBaHWs yronoBHoro Aerna. Ha akcnepTusdy HanpaenawTca MaTtepuanbs-
Hble OObEeKTbl UCCNEeAoBaHWsi, a Takke MaTepuanbl YronoBHOrO Aena
(MaTepuanbl NPOBEPKM COOBLLEHNS O NPECTYNMeHnM) ABYX BUAOB: OAHM
M3 HUX codepxaT CBefeHus O pakTax, KOTopble CrnyXaT OCHOBaHWEM
3KCMNepTHbIX BLIBOAOB, a Apyrne npegHasHaveHbl TOMNbKO ANS TOro,
4TOObl OpPUEHTMPOBATL JKcrepTa B obcToATenbCTBax Aena (nposepsie-
MOro cobbITus1) ANsl Nydllero ysiCHEHUA UM Lenu uccreaoBaHus. OTu
CBefeHWs oTpaxaloTcs B MocTaHoBneHun crnegosarens. Ocoboe 3Have-
HMe wumeeT npaBunbHas dukcauma u obecrnevyeHne COXpPaHHOCTU
CBOMCTB 0OBEKTOB, NOAMEXALLUMNX SKCNIEPTHOMY UCCIEN0BaHMIO.

B xogme noprotoBku marepuanoB AN SKCNEPTHOro MccrefoBaHus,
a TaKke no xoAaTancTBy aKcrnepTa nocrie NoryYyeHns UM NoCTaHOBMEHUS
0 HasHa4YeHUW 3KCnepTu3bl criedoBaTenb B Lensx cbopa HeobxoaMMbIx
Mo Ka4yecTBY W KONMUYECTBY OOBEKTOB IKCMEPTU3bl MOXET NPOBECTU psAg,
CNEeACTBEHHbIX OENCTBUIW, OOHUM U3 KOTOPbIX ABMNSAETCS roflydeHue 06-
pasyoe 0ns cpasHUMmMesibHo20 uccredosaHusi (y Nogo3peBaeMoro, 06Bu-
HAEMOro, a TaKkke y cBuaeTens WUnuM noTepnesBlUero B cry4vasx, korga
BO3HMKMa HeobXOQUMOCTb NPOBEPUTbL, OCTaBMEHbl NN UMW criedbl B OM-
pefeneHHoM MeCcTe WNU Ha BeLecTBEHHbIX AokasaTtenbctBax). [pu
3TOM OTKa3 noTeprneBLUero npeacTaBuTb 0b6pasLbl ANS CPaBHUTENBHOIO
nccriegoBaHusl, a paBHO €ro YKIMOHeHVWe OT y4acTus B MpPOu3BOACTBE
B OTHOLLUEHWM Hero cyaebHom aKcnepTu3bl, NPOBEAEHME KOTOPOW SIBMAETCS
ob6si3aTenbHbIM B cuny TpeboBaHui nn. 2, 4 n 5 ct. 196 YIK PO, Bnevet
4N NoTepneBLUEero YrorioBHYH OTBETCTBEHHOCTb Mo cT. 308 YK PO.

Mpn nogrotoBKe 3KCMEPTU3bl A0 HA3HAYeHUs aKcnepTa cnegosaTtenb
BbISICHAET HeobXxoANMble AaHHbIe O ero CrneunanbHOCTU U KOMMETEeHLMN,
O ero OTHOLUEHUU K Aeny M OTCYTCTBUM OCHOBaHWUM K oTBoAy. BbinonHus
BbllLieyKa3aHHble 3aJayun, cnegosarernb NPUCTYNaeT K COCTaBMNEHMIO No-
CTaHOBMNEHUS O Ha3Ha4YeHUM SKCNepTU3bl, KOTOpoe ABMSETCH NpPaBOBbIM
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OCHOBaHWEM AN BCen nocrefyowen eaTenbHOCTU akecnepTa no npo-
BEOEHUIO UCCIenoBaHNSA OObEKTOB 3KCMEPTU3bI.

CornacHo poCCUNCKOMY YroroOBHO-MPOLLECCyanbHOMY 3aKOHY MocTa-
HOBIEHMEe O Ha3HaYeHUN 3KCNepTU3bl COCTOUT U3 BBOAHOW, onmcaTerb-
HO-MOTUBMPOBOYHON 1 PE30MOTUBHOM YacTen, KOTopble, B 3aBUCUMOCTHU
OT BMAa SKCNepTu3bl, CoaepXaT CBEAEHUS, UHOMBUOYaNU3npyoLLne co-
OTBETCTBYIOLLNIA MpoLEecCyanbHbll BUA 3KCNepTU3bl (AOMOMHUTENbHas,
NOBTOPHAasi, KOMMMEKCHasi, KOMUCCUOHHAsA), U KOHKPETU3NPYIOT 3aJaHue
3KCMepPTY.

Mocne BblHECEHUSA MOCTAHOBMEHUS O Ha3Ha4YeHUM IKCNepTU3bl cre-
goBaTtenb 00s13aH 03HAKOMWUTbL C HUM OOBUHAEMOrO, MOJ03PEBAEMOTO,
3alMTHUKE, NOTEPneBLUErO N Pa3bACHUTE UM YCTAHOBMNEHHbIE 3aKOHOM
npasa.

Cnegyetr OTMETUTb, YTO MOCTAHOBMEHWE O Ha3HavYeHun cynebHo-
NMCUXNATPUYECKON IKCMEPTU3bI N 3aKITOYEHME SKCNIEPTOB He 0OBLABNAIOT-
csi 0OBUHsIEMOMY (NOL,03PEBAEMOMY), ECIN €0 NCUXUYECKOE COCTOSTHUE
JenaeTt 370 HEBO3MOXHbIM. C Ha3BaHHbIMU JOKYMEHTamMu 3HaKOMWUTCHA
3aLUTHUK.

Ceupgetenb, B OTHOLLEHMM KOTOPOro npowusBogunacb cygebHas akc-
nepTtu3a, BrpaBe 3HaKOMUTBLCH C 3aKioYeHNeM JKcnepTa.

MpoueccyanbHbIN NOPAAOK NPOM3BOACTBA IKCNEepPTU3bI

BbinonHMB yKkasaHHble Bbllle OENCTBUS, CBA3aHHblE C Ha3Ha4YeHUeM
3KcnepTusbl, cnegoBaresnb (4O03HaBaTeNb) HanpaBnaeT NOCTaHOBNEHWE
C NpUNoXeHMem HeobXoOQUMbIX MaTepuanoB B SKCMEPTHOE y4ypexaeHve
nunbo BLI3bIBAET 3KCNepTa M MopyvaeT emy Npou3BOACTBO 3KCMEPTU3bI.
Hanuuo B gaHHOM cnydae ABa nopsgka npou3BOACTBa 3KCNEPTU3bI:
8 akcriepmHom y4pexdeHuu (Wd. 1-3 ct. 199 YTK PO, yy. 1-3 ct. 199
YIK PA, ct. 211 YTK PT, c1. 276 YIK PK, ct. 182 YIK PY3, c1. 27.4
YTK MoHronun) n gHe akcriepmHozo yupexoeHus (4. 4 ct. 199 YINK PO,
4. 4 ct. 199 YTIK PA, ct. 212 YTIK PT, ct. 277 YTIK PK, cT. 183 YIK PY3,
CT. 27.4 YTIK MoHronuu).

B Poccun npomsBoacTBO 3KCNEepTU3bl B KCMEPTHOM YupeXaeHun
perynupyetcsa . Il n IV ®egepanbHoro 3akoHa «O rocyaapCTBEHHOW
cyaebHo-akcnepTHOM aesaTtenbHocTn B Poccuiickon d>e/:1epaumm»1, Be-
OOMCTBEHHbIMY MpUKa3amMun U CKnagbliBaeTcsa U3 cneayroLmx 3Tanos:

'Cm: O rocyjapCTBEHHOW cyaebHO-3KcnepTHOM aesTenbHocTM B Poccuiickoi
denepauun: denep. 3akoH ot 31 mass 2001 r. Ne 73-03 (peq. ot 22.07.2024).
HocTtyn us cnpas.-npaBoBo cuctembl «KoHcynsTaHTIImoCy.
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1) paccmoTpeHe NOCTaHOBMEHUS crnegosaTtens O Ha3HaYeHUU 3KC-
nepTu3bl PyKOBOAUTENEM IKCMEPTHOTO yYpexaeHusl, nopyyeHue npoms-
BOOCTBA 3KCMEPTU3bl KOHKPETHOMY 3KCMepTy (dKcnepTam) C yBegomne-
Hvem o0 3TOM crnegoBaTens;

2) pasbsiCHeHUe 3KcnepTy (dKcneptam) npaB W OTBETCTBEHHOCTW,
npegycMoTpeHHbIx cT. 57 YK P®, nony4yeHne nognucku akcnepra;

3) NpOM3BOACTBO SKCMEPTHOrO UCCNeaoBaHus;

4) cocTaBneHue 3aknoyeHns aKcnepTa;

5) 03HaKoMINeHWe C 3aKryYeHneM 3KcnepTa pPyKOBOAUTENS aKCnepT-
HOro yuypexaeHusi, HanpasneHue 3akniovyeHns criegoBaTtento (fo3HaBa-
Teno).

CornacHo 4. 3 cT. 199 YIK P® pykoBoauTenb aKCNEPTHOro yupexae-
HMS BnpaBe BO3BPaTUTb 6e3 MCNOMHEHUSA MOCTAHOBINEHNE O HA3Ha4YeHUU
cynebHon akcnepTusbl U Matepuanbl, NpeacTaBneHHble Ans ee Npous-
BOOCTBA, ECMNW B YYpeXOeHUN HET SKcnepTa KOHKPETHOW cneumansHOCTU
nnbo cneumanbHbIX YCMOBUIM AN NPOBEAEHWs MccrneaoBaHWN, ykasas
MOTUBbI, MO KOTOPbIM NPOM3BOAMTCHA BO3BpAT.

Mpn HeobXoAMMOCTM MNOMNyYEeHUss OOMOMHUTENbHBIX MaTepuarnos,
HY>XXHbIX Ansi Aad4M 0O0CHOBAHHOIO 3aKITHOYEHMWs, IKCNepT Yepes PyKoBO-
OWUTENSA 3KCMEepTHOro yypexaeHus Bo3byxaaer o6 9TOM xogarancTBO
nepeg nuUOM, HasHa4YMBLLMM 3KCNepTusy. Ha nepuoa npegocTaBneHus
3TUX MaTepuanoB CPOKU NPOU3BOACTBA CyAeOHOM 3KCnepTu3bl NpuocTa-
HaBMMBalOTCH.

B cnyuyasx npousBogcTBa CyneOGHOM 3KCNepTu3bl BHE 3KCNEPTHOro
yupexgeHus criegoBaTenb Mnocrne BblHECEHUS COOTBETCTBYIOLLEro Mo-
CTaHOBMNEHWS BbI3bIBAET MULO, KOTOPOMY MopyyaeTcs aKcnepTusa, yoo-
CTOBEPSAETCH B €ro NMMYHOCTU, CreLmansHOCTU U KOMNETEHUUN, YCTaHaB-
nvMBaeT OTHOLUEHWE 3KcrepTa K 00BMHSiEMOMY, NO4O3peBaeMoMy U Nno-
TepresLLeMy, a TaKkke NPoBEPSET, HET NI OCHOBAHUI K OTBOAY JKcnepTa.

3aTeM cnegoBsatenb BpyyYaeT 3KCMepTy MOCTaHOBIEHWE O Ha3Haye-
HUWM 3KCNepTM3bl U HeobXoaouMble MaTepuanbl, Pa3bsCHSET 3KCNepTy
npaea n obssaHHocTu (cT. 57 YTK P®), npeaynpexagaet ero o6 oTBeTCT-
BEHHOCTM 3a Jayy 3aBedOMO NOXHOIo 3aKrYeHus U 3a pasrnalleHue
AaHHbIX npegBapuTenbHoro crneacteus. O6 9ToM genaetca oTMeTKa
B CaMOM MOCTaHOBMEHUN O Ha3Ha4YeHUM IKCMEePTU3bl, KoTopas YAOCTOo-
BepsieTca noanucbto akcneprta. Ecnu akcnept genaet kakve-nmbo 3ase-
nexust nnu Bo3dyxxaaeT xoaaTancTea no Aeny, cnegosarenb 06s3aH co-
CTaBUTb MPOTOKON.
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MpoBoguMTCA NN IKCNEepPTU3a B IKCMEPTHOM YUPEXAEHUMN U BHE €0,
crneposarenb Bnpase MPUCYTCTBOBATL MPU MPOU3BOACTBE 3KCNEPTU3bI,
nornyyaTb pasbACHEHUS 3KcrepTa Mo XOo4y BbIMNOMHEHUS UM UCCreno-
BaHUA.

OcobbIn nopsigok npousBoacTBa npegycmoTpeH PenepanbHbIM 3a-
koHoM «O rocypapcTBeHHoW cyaebHo-akcnepTHON aeatensHocTn B Poc-
cunckon ®epepaumm» n cT. 203 YINK PO ansa craumoHapHon cyaebHo-
MEANLMHCKOW Unun cyaebHo-NcuxmaTpuyeckon aKCnepTusbl, ecnu nogos-
peBaemblli (06BMHSEMBIN) HE COOQEPXKUTCS MO CTPaXKeNn.

lMocne npoBegeHWs UCCMNEQOBaHMA 3AKCMEPT COCTaBMSET 3akrnoye-
nue' B cooTBeTCTBUM C TpeboBaHuamn cT. 204 YIK P® n pekomeHaa-
unamMmn odumumanbHbiXx MeToauk. Ecnu nonyyeHne obpasuoB Ans cpas-
HUTENbHOrO MCCnenoBaHWA SABNSETCA 4acTbio cynebHoW aKcnepTusbl
(Tak HasblBaeMbll 3KCMEPTHBIN JKCNEPUMEHT), TO OHO MPOU3BOAUTCS
3KCMepToM, KOTOPbIA B CBOEM 3aKMOYeHUM OTpaxaeT CBEeAEeHUs O Mpo-
M3BOACTBE YyKasaHHOro gencrteusi. Matepuansl, unnoocTpupylowme 3a-
KnoyeHue akcnepta (dotorpadum, cxembl, rpauki n T. n.), NnpunaratrT-
CSl K 3aKIMIOYEHMIO U SABNSAITCA €ro COCTaBHOM YacTbio.

OencTBua cnepoBarens Nocre nony4YeHUs 3akio4YeHUs IKcnepra
3akntoveHune akcrnepTa Co BCEMU NPUINOKEHUSAMU UMK ero coobLueHre
O HEBO3MOXHOCTU [aTb 3akrntoyeHue, a Takke MPOTOKON Jonpoca 3KC-
nepTa NpeobsABnsAOTCA NnoTepnesLLemMy, 06BUHAEMOMY (MO4O3peBaeMoMy),
€ro 3alLMTHUKY, KOTOpble UMEIOT NPaBO XOAaTanlcTBOBaTb O Ha3Ha4YeHUU
OOMOMHUTENBLHON UKW NOBTOPHOW 3akcnepTusbl (4. 1 cT. 206 YIK PO,
4. 1 cT. 206 YIK PA). OTn xe npasuna NpUMEHSAIOTCA U B crny4vasx,
korga akcnepTu3a Obina npousBegeHa A0 MPUBNEYEHUs Nuua B KavecT-
Be obBUHAEMOro, nogo3pesaemoro no geny. Ecnu cynebHasa skcnepTtusa
NpoBOAMIacb B OTHOLLEHWUM CBUAETENS, TO eMy Takke NpegbsBrsercs
3aknoyeHre akcnepta. O npeabaBneHnM OaHHbIX JOKYMEHTOB U 3asB-
NeHNn Xo4aTancTB ykasaHHbIMW N1LaMM COCTaBMsiIETCS NpOTokon o6 03-
HaKoOMIIEHUM C 3aKryeHueM I3KcrepTa, rge OTpaxarTcs COOTBETCT-
ByIOLLME XOodaTancTBa U BO3PaXKEHUs y4acTHUKOB npouecca. O3Hakom-
NeHve C 3aknioyYeHneM aKcrnepTa y4acTHUKOB npoLuecca npeaycMOTPeHo
Tarwke cT. 219 YTIK PT, ct. 286 YIK PK, cT. 214 YTK CPB, ct. 27.7
YK MoHronuu.

! CopepkaHue 3aknioyeHusl aKCrepTa Takke pernameHTMpoBaHo B cT. 204
YIK PA, cr. 217 YTIK PT, ct. 283 YIK PK, ct. 184 YIK PY3, ct. 213 YIK CPB,
CT. 27.6 YTK MoHronuu.
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[onpoc akcnepTa

B cootBetcTBMM co cT. 205 YTIK PO, cT. 205 YTK PA, cT. 218 YTIK PT,
cT. 285 YINK PK, c1. 186 YIK PY3 cnegoBaTtens BnpaBe no co6CTBEHHON
nHUUMaTMBe nMBO NO XOA4aTancTBY YYaCTHUKOB npouecca A0onpocUTb
3KcrnepTa Ans pa3bsiCHEHUS OaHHOIO UM 3aknouveHus (korga Tpebyetca
pasbsCHEHNE TEPMWHOB U (DOPMYIIMPOBOK; YTOYHEHWE KOMMETEHLMU
akcneprta; bonee gertanbHOe OnMMcaHWe METOAMK MUCCrefoBaHust; BbisiC-
HEeHWe MPUYMH pacxoXgeHus BbIBOOOB YITEHOB 3KCMEPTHOM KOMUCCUU
n 1. n.). MNepen payer nokasaHui aKkCNepT npegynpexaaerca o6 yronos-
HOW OTBETCTBEHHOCTW 3a Jayy 3aBedoMO FOXHbIX MokasaHwi. Jonpoc
aKcnepTa 4o NpeacTaBneHns UM 3aknioYeHnss He JonyckaeTcs.

Bonpochkl AnA caMOKOHTpons

1. YTto Takoe crneacTBeHHble AENCTBUA? YeM OHM OTNNYAKOTCS OT UHBbIX
npoLieccyarnbHbIX 4eNCTBUA?

2. Nepeuyncnute ycnosusi NPaBOMEPHOCTU MNPOM3BOACTBA CMEACT-
BEHHbIX AENCTBUN.

3. Kakne cnegcrtBeHHble aenctBus TpebytloT nonyyeHus cygebHoro
peLueHnna?

4. B kaknx crneacTBeHHbIX ENCTBUAX 00s3aTeNbHO y4acTue NoHATbIX?

5. Mepeuncnure cnyvam obsizaTenbHOrO Ha3Ha4YeHUs U NPoOM3BOACTBA
cynebHon akcnepTm3bl.
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rMABA 13
NMPUBNEYEHUE B KAMECTBE OBBUHAEMOTIO.
NMPEABABIEHUWE OBBUHEHUA

§ 1. lNpusnedeHue 8 kadecmee 068UHAEMOZO:

roHAMUE, OCHOBAHUSI U 3Ha4YeHue.

§ 2. OcHogaHus1 u npouyeccyarnbHbIl NopsadoK fpueriedeHuss nuya
8 Kad4ecmee 0b68UHAEMORO.

§ 3. lNpednssneHue 068UHEHUS.

Cpok npednbsiereHusi 068UHEHUS.

lNopsidok npedbssneHuss obsuHeHuUs. [Jornpoc 068UHAEMOZO.

§ 4. OcobeHHOoCcmMU ocyuwecmerneHus npoueccyanbHou
OessmernibHocMuU 8 omoeribHbIX 3apybexHbIX cmpaHax.

Bonpochb! 0r1s1 caMOKOHTPONS.

§1. MNpuBneyeHue B ka4yecTBe 0O6BMHAEMOrO:
NOHATUE, OCHOBaHUA U 3HaYeHue

MpueneyeHue nuua e kayecmee 068UHSIEMO20 — BbIHOCUMOE
B XOAe NpeABapuTENbHOTO paccrnenoBaHus criefoBarenem (B UCKMoYM-
TenbHbIX Cryyasix [o3HaBaTerieM) npolieccyarnbHOe pelleHue, Hape-
nsoLee NUUo, B OTHOLLEHW KOTOPOMO MMEKTCS AOCTaTouHbIE JOKasa-
TenbCTBa, AaloLive OCHOBaHUSA ANl OOBUHEHWS! €ro B COBepLUEeHUM npe-
CTYNMEHWs!, MPOLIECCYarnbHbIM CTaTyCOM 0BBUHSIEMOrO .

3aKoHOM He yCTaHOBMeH OnpefeneHHblii CPOoK, Koraa crieqoBarenem
(no3HaBaTenem) OOMKHO GblTb NMPUHSTO PELUEeHVE O MPUBIEYEHUM Nvua
B kayecTBe 00BUHSIEMOro. [laHHOe pelueHue OOMKHOCTHOE JNLO, OCy-
LLECTBIAIOLLEE YTOMOBHbIN NPOLIECC, NPABOMOYHO NPUHMMATL MO CBOEMY
YCMOTPEHUIO, NMPW YCTAHOBMEHUM [OCTAaTOMHbIX OCHOBaHWI ANa Hapene-
HUSI NULA cTaTycom OGBUHSIEMOrO. VIMEHHO 3aKOHHOE M 0GOCHOBaHHOE
peLleHrie O NMPUBMEYEHUUN NULA B Ka4ecTBe OOBUHAEMOrO rapaHTupyeT
3alUMTy NpaB M 3aKOHHbIX UHTEPECOB NULIA, B OTHOLLEHUM KOTOPOTO OCY-
LLECTBISAETCA YrONIOBHOE NpecnenoBaHue.

C MOMeHTa BbIHECEHUSI PELLUEHUs O MPMBIIEYEHUM NWLA B KayecTBe
06BMHAEMOrO NNLO, B OTHOLLUEHUM KOTOPOrO OHO BbIHECEHO, NpuobpeTa-
€T LUMPOKMIA cnekTp npaB. MIMEHHO NpuOGpeTeHNe ykasaHHOMO npoLec-

' CM.: YronoBHbiit npouecc: y4ebHuk. B 3 4. Y. 2. locynebHoe npounssoa-
CTBO NO yronoBHbIM Aenam / nog pea. B. I'. Tneboea, E. A. 3anuesoi. 5-e naga.,
nepepab. u gon. Bonrorpaa: BA MB[, Poccun, 2017. C. 165.
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cyanbHOro cratyca gaeT BO3MOXHOCTb MOMHOLEHHOro y4yactusi o6Bu-
HSEMOro B NPOU3BOACTBE MO YronoBHOMY Aerny. 3akoH npegycMaTpuBaeT
00513aTenbHOCTL NpeaoCcTaBneHns nuuy, o6BUHIEMOMY B COBEpLUEHUU
NPEeCTyNeHnsi, BO3MOXHOCTU AaTb MoKa3aHusa Mo CywecTBy npenbsis-
NEHHOro 06BUHEHNS.

B yronosHo-npoleccyansHOW Hayke MPUHATO rOBOPUTb O TOM, YTO
npuBneYeHne B KayecTBe OOBMHSIEMOro — 3TO LEMbIi UHCTUTYT, BKIHO-
yawwui B cebs He TONbKO BbIHECEHWE PELLEHUS O MPUBNEYEHUN N1La
B KayecTBe 0OBMHAEMOro (COCTaBneHe NOCTaHOBIEHUS O NPUBMEYEHUN
B kayecTBe OOBMHSEMOrO), HO U MpeobsiBieHNe 0OBUMHEHWS, a Takke
Aonpoc 06BMHSIEMOrO.

MosiBneHne B yronoBHOM gene o6BMHAEMOro He TONbKO OCHOBHOWM
N 3HaYUMbIA 3Tan paccnefoBaHWsi, HO U OTBETCTBEHHBIN Liar, CyLecT-
BEHHO BTOpralwLuics B npasa u csoboabl nuua, HagensaeMoro AaHHbIM
ctatycom. [locTtaHoBneHWe O NpuBredYeHun nuua B KavecTBe obBUHSIE-
MOr0 MOXET ObITb BbIHECEHO UCKTIOYUTENBHO NPY HANU4YMN AOCTaTOYHbIX
[AoKasaTenbCTB (CoaepXallmxcs B MaTepmuanax yrofioBHoro gena), gaio-
LUMX OCHOBaHWsi Ans 06OCHOBaHHOrO 0OBUHEHMS NuLa B COBEpLUEHUU
KOHKpeTHoro npectynneHus (4. 1 ct. 171 YIK P®). Nomumo aokasa-
TenbCTB, NOATBEPXKAALLMX NPUYACTHOCTb NULA K COBEPLUEHHOMY Mpe-
CTYNNEHUIO, B PaCnopshkeHUN OpraHoB paccrnefoBaHUsi K MOMEHTY
npyBneYeHns nuua B kayectse 06BUHAEMOro JOMKHbI UMETLCS oKasa-
TEeNbCTBa, YKa3blBalOLiMe Ha Hanuume CcoObITUS MpecTynneHus, npa-
BUIMbHOCTb €ro KBanvdukaLlmm n oTcyTCTBUE OCHOBaHUIN ANS Npekpalle-
HWS YronoBHOro Aena (YyrornoBHOro NpecneaoBaHus).

BesycnoBHO, BbIHECEHME NOCTAHOBIEHUS O NPUBEYEHUN NnLa B Ka-
yecTBe OOBMHAEMOrO NPU HaNMMYMM K TOMY OCHOBaHWIA — 3TO He NpaBo
cneposartens (B HEKOTOPLIX Cry4vasx AOo3HaBaTens), KOTOpbIM OH Bripase
pacnopskaTbCsi MO CBOEMY YCMOTPEHMIo, a ero npoueccyansHas obs-
3aHHOCTb. JTa 00S3aHHOCTb BblTEKAeT M3 MpuHUMNa NyGrnu4HOCTM
YroroBHOMO CyAonpous3BoacTea. M npomeaneHue, 1 nocnewHocTs ¢ npu-
HATUEM peLleHns O NpeabsBneHun 06BUHEHNS B paBHOW CTENeHW Hera-
TMBHO CKa3blBalOTCH Ha paccnefoBaHUA: C OAHOW CTOPOHbI, MPOMeAneHne
nvwaetr 06BMHAEMOro BO3MOXHOCTW Haanexalle 3alimuiarbcd OT Yro-
NOBHOrO NpecrnefoBaHus, B TO e BpeMsi ObICTpoTa MPUHATMSA Takoro
pelleHns 6e3 TwarenbHOro, BCECTOPOHHENO U MOMHOMO UCCIEeLoBaHMSA
06CTOATENBbCTB YrONOBHOIO Aernia MOXET MPUBECTM K OLIMOKe — npuBne-
YEHUI0 HEBUHOBHOIO.

YronoBHoO-NpoueccyanbHbI 3aKOH He JaeT YeTKoro onpeaeneHus
MOHATUIO «AOCTAaTOYHOCTb [A0Ka3aTernbCTBY», MOMOXEHHbIX B OCHOBY 00-
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BUHeHMa. CnenoBsatenb, NPUHUMAIOLUIA pelleHne O MNpeabsBreHum
06BUHEHUS, BMpaBe MPUHATL 3TO PeELLIEHUEe MO CBOEMY BHYTPEHHEeMy
yGexaeHuno (YCMOTPEHMIO), KOTOPOE AOMKHO GblTb OCHOBAHO Ha COBO-
KYMHOCTU BCEX UMEIOLLIMXCA B YrOMOBHOM Aiene [oKas3aTensCTB

HeobxoanMmo oTMETUTb, YTO NpeabaBrieHne 06BMHEHUS — 3TO Bhipa-
XEHWe YBEepeHHOCTW opraHa NpeaBapuTEnbLHOrO PaccrnenoBaHust B TOM,
YTO KOHKPETHOE MULIO C AOCTATOYHOM CTEneHbi0 JOCTOBEPHOCTU COBEp-
LUNMO KOHKPETHOE, 3anpellleHHOe YToMoBHbLIM 3aKOHOM [esHue. JTo pe-
LLeHe He NpeaonpeaenseT BUHOBHOCTM M1LA B COBEPLLEHUN MHKPUMU-
HUPYEMOro emy OesHUs, KoTopasi MOXeT ObiTb YCTaHOBMEHa TOMbKO
B cyqe.

§ 2. OcHoBaHuA 1 NpoueccyanbHbIA NOPAKOK
npuUBneYeHNa nNuua B Ka4ecTBe 06BMHAEMOro

Poccuiickuii 3akoHogatenb 06a3biBaeT 0POPMUTL PELLEHNE O MpU-
BrnevYeHun B KadecTBe OOBMHAEMOro B BuAe akTa — MOCTaHOBMEHUS
O NpUBMEYEHNN N1La B Ka4ecTBe 0OBMHSAEMOrO.

O6 ocobom 3Ha4eHWM Mpouenypbl NPUMBMEYEHUS NULA B KavyecTse
06BMHSIEMOrO rOBOPUT M NPEenyCMOTPeHHas 3akoHOM ocobas npouenypa
npuBneyeHus B kadectse obBMHAEMOro. B Tom uyucre ycnoXHeHHOCTb
OaHHOW npoueaypbl B TeX Crnyyasix, Korga B KavyecTBe OOBMHSAEMbIX
nognexar npuenedeHnio cyabn, aenytatbl FocyaapcTeeHHon Oymbl PO
n uneHol Coseta ®egepaumn PO, npokypopsl, cnegosaTenu, agBokathbl
NT A (4. 1cT 447 YTIK PO).

Onst Toro 4toGbl NOCTaAHOBMEHWE O NPUBMEYEHUMU NuLA B KadecTBe
06BMHSIEMOr0 UMENO opUaMYEeCcKoe 3Ha4YeHWe, OHO OOMKHO obnagatb
TakUMW CBONCTBaMU, KakK 3aKOHHOCTb, 0GOCHOBaHHOCTb ¥ MOTUBUPOBAaH-
HOCTb. B gaHHOM cnyyae nog 3akOHHOCTbIO MogpasyMeBaeTcs HeyKoc-
HUTenbHoe cregoBaHune TpeboBaHusim YK PO npu BbiHECEHMM pelue-
HMS O NPYBMNEYEHUN NnLA B Ka4ecTBe OOBUHAEMOTO, @ UMEHHO:

— BblHECEHWNE MOCTaAHOBMEHUSA YNONMHOMOYEHHbIM AOMKHOCTHBLIM K-
LoM (cnegoBaTenem, BeAyLnM YroroBHbIN MPoLecc);

— topuamndeckoe odopmreHune: popMa (akT COOTBETCTBYeT TpeboBa-
HUSIM 3aKoHa) U codepXaHue (ykasaHue Ha npenyCMOTPEHHbIE YronoBHO-
npoveccyarbHbIM 3aKOHOM OCHOBaHUS);

— NPaBUIbHOCTb YrONOBHO-NPAaBOBOM KBanudukaumnm OencTBui ob-
BMHSAEMOTrO.
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Mop 060CHOBaHHOCTLIO NMOCTAHOBIEHNST O MPUBIIEYEHUN B KadecTBe
06BMHAEMOrO MOHMMAETCs1 TO, YTO BCE YyKa3aHHble OOCTOATENbCTBA,
BMEHSAEMble B BMHY NULY, B OTHOLUEHUM KOTOPOrO OHO BblHECEHO, Nofa-
TBEPXOATCA MMEKLWMMUCA B MaTepuanax YrornoBHOro Aena [okKasa-
TenbCcTBaMu, AOCTATOMHbIMU AN 06BMHEHMS NMUa B COBEPLUEHMM Npe-
CTYNNeHuns.

Mog MOTMBUPOBAHHOCTLIO NOApPa3yMeBaEeTCsl NOAPOOHOE M3NoXeHue
B MOCTaHOBIIEHNMN BCEX OOCTOATENBLCTB NPECTYNieHns, B KOTOPOM 00BU-
HsieTCcs NUUo. 3aKoH Npu 3TOM He 00s3bIBaET crieqoBaTtens ykasbiBaTb
B MOCTaHOBMEHUN JOKa3aTeNbCTBa, HA KOTOPbIE OH CCbiNaeTcs.

MocTaHoBNEHME O NPUBIEYEHMM NMLA B Ka4ecTBe OOBMHSEMOIO CO-
CTOMUT U3 Tpex yacTten:

— BBOOHOW (yKasblBalOTCA faTa, MeCTO COCTaBrneHus, dpamunus
W MHMUManbl cnenoBaTensi, ero A0MKHOCTb, KNacCHbIN YMH UK 3BaHue,
a Takke HaMeHOBaHWe opraHa NpenBapUTENbHOrO paccnenoBaHus);

— onucaTenbHO-MOTUBUMPOBOYHOM (yKasbiBaloTCa (haMunnsg U UHK-
umnanel nuua, NpMBNeKaemMoro B kaiectee 0OBUHSEMOTO; onucaHne npe-
CTYMIEHUsI C yKasaHMEM BpeMeHW, MecTa, crnocoba U Apyrmx obcTosi-
TENbCTB COBEPLUEHNsI NPECTYNNeHUs; opMa BUHbI U MOTUBbLI COBEPLLEHNS
npecTynneHus; oBCTOATENbLCTBA, XapakTepusylowme IMYHOCTbL 0OBU-
HAEMOro; Xapaktep M pasmep Bpeaa, NPUYUHEHHOro MpPecTynneHneM.
MocTaHoBNEHME O MPUBMEYEHUN NMUA B KayecTBe 06BMHsiemoro Oyner
oTBeYaTb TPebOoBaHUIO 3aKOHHOCTU NULLL MPU YCIOBUX, YTO NPUBOANMOE
B HEM OnucaHue NpPecTynneHns COAEPXKNUT yKazaHUs Ha BCe HOpUANYECKU
3Ha4YMMble 0OCTOATENLCTBA Aena, KOHKPETHbIN MyHKT, YacTb U CTaTblo
YK PO);

— PEe30niTUBHON (HAXOAUT CBOE OTPaXKEeHMWe pelleHne cnegoBarens
O NpUBMeYeHNN Nuua B kKayecTse 00BUHsIEMOrO. [py 3TOM yKa3biBaloTCA
damunus, UMst 1 OTYECTBO OOBMHSAIEMOrO, YMCIO, MECsL, rog U MecTo
ero poXaeHus, NyHKT, YyacTb 1 ctatbs YK PO, npegycmarpusatoLme ot-
BETCTBEHHOCTb 3a MPECTYNSIEHME, B COBEPLUEHUN KOTOPOTO JINLIO OOBUHSI-
etcs. [NocTaHoBNeHWe NoanNUCLIBAETCS BbIHECLLUMM €ro criefoBarenem).

Kpome TOro, 3akoHogaTernb YyCTaHaBMMBAET HECKOMNbKO MpaBusi co-
CTaBIEHUs1 MOCTAHOBNEHMS. Tak, B cnyyae ecrnv oaHO Lo 0OBUHSIETCS
B COBEpPLUEHUN HECKOSbKUX NPECTYNNEHUA, TO B NOCTAHOBNEHUN O Mpu-
BMEYEHUN €ero B KayecTBe OOBMHSAEMOrO YKasblBaeTCs, Kakue OesHus
BMEHSAIOTCA eMy MO KaXAon 13 3TMX HOPM YronoBHOro 3akoHa. B To xe
BpeMsi Npu MpPUBMEYEHNM MO OAHOMY YroriOBHOMY Oerny B KavyecTBe 00-
BMHSIEMbIX HECKOSTbKMX MWL, MOCTaHOBMEHNE O MPUBIIEYEHUN B Ka4ecTBe
0OBUHAEMOrO BbIHOCUTCS B OTHOLUEHUWN KaXO0ro U3 HUX.
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YronoBHO-NpoLeccyanbHbI 3aKoH 00513bIBaeT NpeabsBuTb nuLy 00-
BMHEHWE He No3gHee Tpex CYTOK CO AHS BblHECEHUS1 MOCTaHOBMEHUS
O NpUBMeYeHUN ero B kKayectse obBUHsieMoro. [JaHHoe OeCTBUE LOIK-
HO ObITb OCYLLECTBNEHO B MPUCYTCTBMM 3aluTHUKA. B cnyyae, korga
06BVHSIEMbIV SIBMNSIETCS] HECOBEPLLUEHHOMETHUM, 00si3aTenbHO yyacTue
3aKOHHOro npeacTtasuTens (M. 2 4. 2 cT. 426 YI'IK)1.

O aHe npenbsiBrneHns 0GBMHEHWsI crieqoBaTeNb 3apaHee yBeLoMIs-
€T Nuuo M ero 3awuTtHuka. Ecnn B oTHOWeHMM nuua, nognexawiero
NMpyBNeYeHnto B KayecTBe OOBUHsiEMOro, usbpaHa Mepa npeceyeHus,
He CBsi3aHHasi C nveHnem cBoboabl, TO O AHE NpeabsiBreHns obBuHe-
HUs nuuy cooblaeTtcs noBecTko. OBGBUHSEMBINA, KOTOPbIA HA MOMEHT
npenbsiBNeHnss 0OBUHEHWS COAEPKUTCS Mog, CTPaXKeEN, N3BELLAETCS O AHEe
npenbsiBneHnss o6BMHEHMS Yepe3 aaMMHUCTPaULMIO MecTa COopepXaHust
noa cTpaxen.

§ 3. NMpeabsaBneHne o6BUHEHUS.
Cpok npeabsiBNieHUs 06BUHEHUSA.
Mopsaok NnpegbABNeHUA 06BUHEHUS.
[donpoc o6BuHsiemoro

Mpouecc npenbsaBneHuss 0OBUMHEHUS YpEerynupoBaH YronoBHO-
npoueccyanbHbIM 3aKOHOM W COCTOUT U3 BbIHECEHWUS MOCTaHOBNEHUS
criegoBarens, U3BELLeHVs Nuua o AHe npeabsBneHns emy 00BUHEHMS,
obecrneyeHnss y4acTus 3alLMTHUKa Npu NpeabaBneHnn OOBUHEHNS, ABKU
nvua 1M yaoCTOBEPEHUs1 ero NINYHOCTU, pasbsCHEHUs eMy npaB u obs-
3aHHOCTEN B CBA3N C BO3HUKHOBEHWEM Yy HEro HOBOIO MpoLueccyansHOro
cTaTyca, pa3bsiCHEHUS CyLleCcTBa NpeabsiBNEHHOro 0OBWHEHMWS, BpyYe-
HMS KOMWW NOCTAHOBMEHWSI O NPUBNEYEHUN B Ka4ecTBe 0OBUHAEMOro
n gonpoca o6BUHAEMOTrO.

lMpedbsienieHue ob6euHeHUss — 3TO MpoLeAypa, XapakTepHas Ans
npegBapuTeEnbLHOroO paccnenosaHnsa B hoopme npeaBapuTenbHOro cne-
CTBWS, OOHAKO BO3MOXHOCTb BbIHECEHUS MOCTAHOBMEHWUS O MpUBMeYe-
HAM nMua B KadyecTBe OOBMHAEMOro B Xode Npou3BOACTBa [03HaHWSA
npegycmotpeHa cT. 224 YINK P®. Takas HeobxoguMOCTb BO3HUKaET,

! B Clny4yae HeABKU 06BMHAEMOr0 UMK €ro 3alMTHUKA B HA3HAYEHHbIN CpPOK,
a TakKXKe B Cllyyae, Korga MecTto HaXxoxAaeHud 06BMHSAAEMOTO He YCTaHOBJ1EHO,
06BUHEHME npeaobaBndaeTca B AeHb d)aKTI/I‘-IeCKOIZ SIBKW OOBWMHSIEMOrO WUINW B €Hb
€ro npueoada npu ycnosun obecneveHus cnegoBaTenem y4vyacTtna 3almMTHUKa.
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Koraa B OTHOLLIEHWUM Nogo3peBaeMoro nsbpaHa Mmepa npeceveHus B BUuae
3aKITIOYeHMs Noa CTPaxy, a Jo3HaBaTernb He ycneBaeT COCTaBUTb 06BU-
HUTEMbHbIN aKT 0O UCTEYEeHUs] OeCATUM CYTOK CO OHsi u3bpaHust Takown
Mepbl npeceveHns. [lo3HaBaTenb NpeabsenseT nogo3pesaeMomMy o6Bu-
HeHue cornacHo npasunam rm. 23 YK P®, nocne yero nponsBoaCcTBO
[03HaHUsI NpoJorkaeTcs B obLem nopsiake.

Mopsigok gonpoca o6BuHsieMoro onpegensietca Y. 1 ct. 173 YK P®.
3akoH 00653bIBaeT OCYLLECTBUTb OOMPOC HEMELEHHO Nnocre npeabsB-
neHusa nuuy obsuHeHus. Jonpoc npoBoauTca Mo obwum npasunam
C HEKOTOPbLIMU UCKIIOYEHUAMM:

1. B Hauyane ponpoca cnepoBaTternb BbIACHSAET, Npu3HaeT nu obsu-
Hsiembll cebsi BMHOBHBLIM, >XEnaeT Nu AaTb MoKas3aHWs Mo CyLlecTBy
NpeabsaBNeHHOro 06BUHEHMS 1 HA KAKOM SA3bIKE.

2. O6BMHsIEMbIN BripaBe OTKa3aTbCHA OT Aayu nokasaHui, O Yem cre-
JoBaTtenb genaeT COOTBETCTBYIOLLYIO NMOMETKY B MPOTOKOMe Aonpoca.
HeobxoamMmo OTMETUTb, YTO MOBTOPHLIN AONPOC OOBMHAEMOrO MO TOMY Xe
00BMHEHNIO B CNyyae ero oTkasa OT Jadvu NnokasaHui Ha NnepBoM LOMNpo-
ce MOXEeT NPOoBOANTLCS TOMNbKO NO Npocbbe camoro 06BUHAEMOTO.

3. ObBUHAEMOMY [OMKHO ObITb 0OecnevyeHo MpaBO UMETb KOHMU-
AeHunanbHoe CBMaaHne C 3aWwMTHUKOM A0 Havana gonpoca, a Takke
B X0[e ero npoussoacTaa.

Ecnu B xoge npounsBoAcTBa Mo YroriloBHOMY Aeny yxe nocne npeab-
ABneHuss obBuMHeHus1 OyayT yCcTaHOBMEHbl HOBble OOCTOATENbCTBA,
npeabsaBneHHoe OOBUHEHME AOMKHO OblTb M3MEHEHO UMW AONOSHEHO:
B Crny4ae, Korga ycTaHOBMEHbl HOBbIE 3Nn304bl NPECTYMHON AeATenbLHO-
CTU, KBanudnumnpyowme npusHaki u 1. 4.

MpoueccyanbHbl NOPSOOK W3MEHEHUS UNU  [OOMNOMHEeHUs paHee
nNpeabsaBNeHHOro nuuy o6BUMHEHUS 00si3biBaeT crieqoBaTens BbIHECTU
HOBOE MOCTaHOBIEHME O NMPUBMEYEHNM NULA B Ka4eCcTBe OOBMHSAEMOrO.
Mpu atom npouenypy npenbsBneHns 0OBUHEHUS] HAAMEXUT NOBTOPUTD,
B TOM YMCIe JOMPOCUTb MO BHOBb NPeabsBNEHHOMY OOBUMHEHMIO.
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§ 4. Ocob6eHHOCTU ocyLlecTBNeHusA
npoueccyanbHON AesATeNIbHOCTU
B OTAeNbHbIX 3apybeXHbIX CTpaHax

Mopsipok npeabsBneHust 06BMHeHNst B Pecnybnuke Y3bekuctaH per-
nameHTupyetcs cT. 361-363 YIK PY3, B LLeNoM OH CXOX C POCCUIACKUM.
Takoe pelleHne MOXET NPUHATL crieqoBaTenb, Ao3HaBaTeNb UMK NPOKY-
pop, BbIHECS COOTBETCTBYHOLLEe noctaHoBneHune. B otnnume ot YIK PO,
YTK PY3 npegycmarpvBaeT BO3MOXHOCTb MpeKkpatutb obBuHeHWe (npu
YCTaHOBMEHMN OOCTOATENbCTB, MpeacTaBnslolWmnx cobort OCHOBaHWSA
anga peabunuraumn o6BUHAEMOrO UMM NPENATCTBYOWMX NMPOU3BOACTBY
no geny), a Takke BO30OHOBUTb MpekpalleHHoe 0bBUHEHWe (ecnu npe-
KpalieHve 6bino B pesynbrarte owmnboyHoro npumeHeHnsa Hopm YK vnu
YTK Y3, a paBHO ecnu OyayT obHapyxeHbl HOBble [4OKa3aTenbCcTBa Bu-
HOBHOCTU OBBUHAEMOTO).

OTnnunTENBHON OCOBEHHOCTBIO MHCTUTYTa MPUBIEYEHNS NULA B Ka-
yecTBe OOBMHSIEMOrO, COrMacHo YronoBHO-MPOLIECCYanbHOMY KOOEKCY
Pecny6nvku AsepbaiigxaH’, SBNAETCS CPOK NPembSBEHNs NULY NocTa-
HOBMEHNS O NPUBMEYEHUN NMLA B Ka4ecTBe 0OBUHAEMOrO: crieqoBaTtenb
He nosgHee 48 4acoB C MOMEHTa BblHECEHWSI NOCTAHOBMNEHUSA O NpuBMe-
YeHUW n1ua B Ka4ecTBe OOBUMHAEMOrO, HO U He Mo3aHee OHS SBKW (MovM-
K1, NpMBoAa) O6BMHAEMOrO JOMMKEH NPeabsBUTL eMy 00BUHEHUE (CT. 224
YTIK PA3).

Bonpochkl AnA caMOKOHTpons

1. Ha3oBuTe OCHOBaHUS ANS NpYBMeYeHns B kayecTBe 06BUHAEMOTO.
2. KakoB nopsifiok NnpvBreYyeHns B kauectse 06BUHAEMOro?

3. KakoB nopsgok 1 Cpoku npeabsiBrneHns ooBUHeHNA?

4. KakoB nopsigok gonpoca o6BnHAEMOro?

' Danee — YIK PAs3.
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MABA 14
NMPUOCTAHOBNEHUE U BO3OBHOBIIEHUE
NMPEOBAPUTENNIbHOIO PACCIIENOBAHUA

§ 1. lNoHAMue, 0CHOBaHUS U yCr108Us NPUOCMaHOo8MeHUs
rpedsapumeribHo20 pacciedo8aHUs.

§ 2. lpouyeccyarnbHbIl MopsdoK rnpuocmaHosneHus
rnpedsapumeribHO20 pacciedo8aHUsl.

§ 3. Bo3obHoereHue paHee npuocmaHoereHHo20
rpedsapumeribHo20 pacciedo8aHUsl.

Bonpochsi 01 caMoKOHMPOJisi.

§ 1. NMoHATHe, OCHOBaHUA U ycnoBus npnocTtaHoBIIeHuA
npeaBapuTeribHOro paccnegoBaHus

lMpuocmaHoeneHue npedeapumesnibHO20 paccrsiedogaHusi npen-
cTaBngeT cobow pernameHTupoBaHHyto YK PO npouenypy BpeMeHHOro
nepepbiBa B NPOU3BOACTBE MO YrONOBHOMY ey, OCYLLECTBASAEMYIO
Ha OCHOBaHWM MOCTaHOBMEHUS crnegosaTtens, PyKoBOAUTENSA crnencT-
BEHHOW rpynmnbl, PyKOBOOAMTENS CreAcTBEHHOro opraHa, [o3HaBaTens,
pyKOBOAMTENS rPynnbl AO3HaBaTeNen Unu HavanbHUKa nogpasgeneHns
Ao3HaHus. [laHHas Mepa NpuvHUMAaeTcs B criyyasix, Korga B xoge npeg-
BapuUTENbHOIO paccrnenoBaHUs BbISBNSIOTCA OOCTOSATENbCTBa, Npeny-
CMOTpeHHbIe 4. 1 cT. 208 YTK P®:

1) He ycTaHOBMNEHO nuUo, noanexaiwiee MPUBIIEYEHNIO B KadecTBe
0b6BMHAEMOrO;

2) nogo3peBaeMbIit UM OOBUHAEMbIN CKPbINCSA OT CNEACTBUS UMK €ro
MECTOHaxOX4eHWe He YCTAHOBIEHO MO UHbIM OCHOBAHUSAM;

3) MecTo HaxoXaeHus1 Nogo3peBaeMoro UM 06BUHSIEMOrO U3BECTHO,
HO OTCYTCTBYET pearibHas BO3MOXHOCTb €ro y4acTusi B YyronoBHOM MNpo-
Lecce;

4) Npu3bIB NOOO3PEBAEMOrO UM OOBUHAEMOrO Ha BOEHHYIO CryXOy
B nepwuog Mobunu3aumm nunv B BOEHHOE Bpems B BoopyxeHHble Curnbl
Poccuiickon ®efepaumn, 3aknoyeHne KOHTpakTa o NpoXoxXaeHUn BoeH-
Hom cnyx06bl B BoopyxeHHbix Cunax Poccuickon ®egepauum B yka3aH-
HbI Meprogd, a Takke NPOXOXAEHUE BOEHHON Cnyx0Obl B BoopyKeHHbIX
Cunax Poccuickon ®egepauun B nepuog Mobunusaumm, BOEHHOIO Mo-
NOXEHUSA NN B BOEHHOE BpPeEMS;

5) BpemeHHoe Tspkenoe 3aboneBaHwe nogo3peBaemMoro unu obsu-
HAEMOro, nogTBepPXKAeHHOe MeOULMHCKUM 3aKmioyeHueM, KoTopoe npe-
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NATCTBYET €ro y4acTuUio B CNEOCTBEHHbIX U MHBIX MpoueccyanbHbIX Aen-
CTBUSAX.

MpuocTtaHoBneHve npoussoacTea no aeny 6yaeT 3aKOHHbIM He TOMb-
KO MPU HanuMymm ykasaHHbIX OCHOBAHWI, HO U NPV BbINOMHEHUU onpeae-
NeHHbIX ycrioBui. Bpems npuocTtaHoBNeHWs nNpousBodcTBa Mo Yronos-
HOMY [erny He BKINI0YaeTCa B CPOK NpeaBapuTEnbHOro paccnenoBaHus
(4. 3 cT. 162 YTIK P®).

B cootBetctBUM C uu. 1, 3.1-3.3 cT. 223 YIK P® tpeboBaHus rm. 28
YIK P®, kacawwwmecs npeaBaputenbHOro paccriefoBaHusi, pacnpo-
CTpaHsaloTCa Ha opMy [A03HAHMSA C YY4ETOM MWCKITIOYEHWUA, NpedycMoT-
peHHbIX M. 32 YK P®. MNonoxeHuns, pernameHTupytowime Ao3HaHne
B CokpalleHHon dopme (rm. 32.1 YIIK P®), He cogepxaT ynoMUHaHUn
0 BO3MOXHOCTW MPUOCTAHOBIIEHNS €r0 NPOU3BOACTBA.

lMepeyeHb oOCHOBaHW AN MPUOCTAHOBMEHUS MpeaBapUTENbLHOMO
paccnefoBaHusi, NpPUBEOEHHbIN B onpegeneHun, SBNSeTCH Mcyepnbl-
BalOLMM N HE NOANEXUT pacluMpuUTEeNnbHOMY TornkoBaHuo. PaccmoTtpum
nx nogpobHo.

1. Jlvyo, nognexallee NpuBeYeHno B Ka4ecTBe 06BUHAEMOrO, He yC-
TaHoBneHo (N. 1 4. 1 ct. 208 YK P®). 310 ocHOBaHUe ABNSETCA O4HUM
13 Hanbonee 4acTo NPUMEHSAEMbIX Ha CTaguu NpeaBapuUTENbHOMO pac-
CrnefoBaHUA U MEET CTPOro onpedeneHHoe npoLeccyansHoe 3HaveHue.
[aHHoe oOcHOBaHWE MpUMEHSIETCH, Korga ucvepnaHbl Bce pearibHble
BO3MOXHOCTWU ANSA YCTAHOBMEHUS nuua, nognexawero npuBnevyeHunto
B KayecTBe OOBMHHAEMOrO, T. €. KOr4a, HECMOTPS Ha TO, YTO NMUO, OCY-
LecTBNALWEe NPOM3BOACTBO MO YrorioBHOMY Aeny, NpoBepuno BcCe
BEPCUU, MPOBENO BCE BO3MOXHbIE CMNEeCTBEHHbIE AeNCTBUSA (4ONPOChI,
00bICKW, BbIEMKMW, IKCNEPTM3bl U T. A.), UCMOMNHWUIO BCE NOPYYEHUsi, OHO
He cMOrno cobpaTb OCTaTOYHbIX A0KA3aTeNbCTB AN NPUBMEYEHNS KOH-
KpeTHoro nvua B kadecTBe obBuHsiemoro. OgHako cam (hakT coBepLue-
HUS OesiHUSA He Bbl3blBaeT COMHEHUN. B ycnoBusix oTCyTCTBUS [OKa3a-
TENbCTB Hanuuusa CoObITUSI NPECTYNNeHNs OEeno MOoANnexuT npekpaile-
HUIO, @ HE MPUOCTAHOBIIEHNIO.

2. MNMopospeBaembli NN 0O6BUHAEMBIN CKPbINCA OT CrNeacTBust (4o3-
HaHWs1) MMBO MEeCTO ero HaxoXAeHWUs1 He YCTaHOBMEHO MO MHbIM NPUYK-
Ham (n. 2 4. 1 cT. 208 YTK P®). lJaHHOe ocHOBaHWe O3Ha4vaeT, 4YTo
y CneacTBMSA €CTb KOHKPETHbIN Nofo3peBaeMblin UM 06BUHSIEMBIN, HO
obecneunTb €ro yyactue B NpoLecce HEBO3MOXHO, MOTOMY YTO ero
MECTOHaxXOXAeHNe Hen3BEeCTHO. 3aKOH BbiAErnseT ABEe CUTyauuu, KOTO-
pble NPUBOAAT K 3TOMYy: 1) NULO CKPbINOCH OT CNeacTBus (403HaHUS),
T. €. NPeanpuHANO akTUBHble, LereHanpaeneHHble OencTBUs, YTOoObI
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n3bexaTb YrornoBHOW OTBETCTBEHHOCTM (Hampumep, nepeesn B Opyron
ropog 6e3 yBenomMreHus cnegosarens, NpoXuBaHue He No MecTy peru-
cTpauuu, U3MEeHeHMe BHELLHOCTU, UCNOMb30oBaHWE NOOSTOXKHBLIX JOKYMEH-
TOB); 2) MECTO €0 HaxoXAeHUs He YCTaHOBIEHO MO MHBIM NpUYNHaM, T. €.
O0OBbEKTVBHbIE UNWN MACCUBHbIE OOCTOSATENBLCTBA, HE CBA3aHHbIE C Hame-
pPEHMEM CKPbITbCH OT CMEeACTBUS (Hampumep, NULO HaxoauTcs B ANW-
TenbHOW KOMaHOWPOBKE, Bblexarno 3a npeaensl ropoda B Lensax yrydlle-
HUS XUIULLHBIX YCIOBUI, B CBSA3M C TPYOOYCTPOMCTBOM, U €ro pearnbHoe
MECTOHaxOXOeHNe HEN3BECTHO).

3. MecTo HaxoxaeHus nogo3peBaeMoro Unn o6BUHAEMOrO U3BECTHO,
OfHaKo pearnbHas BO3MOXHOCTb €ro y4acTus B YrofloBHOM fefe OTCyT-
cteyeT (nN. 3 4. 1 ct. 208 YINK P®). JlaHHOe ocHoBaHMe oxBaTbiBaeT
CcuUTyauuu, Korga n3BeCTHO MECTO HaxoXaeHwsi nogospesaemoro (06Bu-
HSEMOro) 3a rpaHuuen, B TOM YUCne B criydasx oTkaza KOMNETEeHTHbIX
OpraHoB WHOCTPAHHOrO rocygapcTBa B 3KCTpaguuum OOBMHAEMOro
B Poccuio’ MnM npou3BOACTBA CMEACTBEHHbIX AECTBUIN B pamkax
MeXAyHapOo4HOro MpaBOBOro B3aMMOLEWCTBUA, Korga HauuoHarnbHble
npaBoBble Npoueaypbl He MOryT ObITb peanun3oBaHbl B MOMHOM o6beme
n3-3a HaxoxaeHus 06BMHsIEMOro (Mogo3peBaeMoro) 3a rpaHuLen, B yc-
NOBUSIX BBEAEHUS OrpaHUYEeHWn Ha nepenBuXeHue rpaxnaH us-3a
naHoeMun, HaxoXaeHNs Ha 3MMOBKEe MpWU OTCYTCTBUWM HaBurauum B 6nu-
Xarlee Bpems, a Takke pasnunyHbIX TEXHUYECKUX CPeacTB CBA3N U BO3-
MOXHOCTU MPUMEHEHMS aBuauun, B reOrioro-pasBefodHbIX MapTusXx,
AanbHeMm nraBaHUMK, KOCMUYECKOW KOMaHAMPOBKE UMW B APYrom reo-
rpaduyeckn TpygHoOoCTYNMHOM MecTe, AeNCTBUS HeNpeoaorTMMON CUnbI.
Cnepgyet cornacutbcsa ¢ 3akoHogatenem KasaxcraHa, ykasaBlUUM, 4TO
nog gencTBMeM HenpeogonIMMon CUnbl, NPEnATCTBYOWEN AarnbHenLle-
My NPOW3BOACTBY MO YroroBHOMY Aeny, cneayeT NoHUMaThb YpesBblyan-
Hble CUTyauuuM NPUPOOHOro M TexHoreHHoro xapaktepa (rn. 45 YINK PK|
rn. 445 YTK PYs, rn. 26 YTIK PT, rn. 28 YTIK PA).

' BbiBOA O BO3MOXHOCTU NPUMEHEHNsT KOMMEHTUPYEMOrO OCHOBaHMWS B yKa-
3aHHbIX 06CTOSATENLCTBAX OCHOBAH Ha coAepaHun onpenerneHmst KoHCTuTyum-
oHHoro Cyaa P® ot 20 pekabpsi 2018 r. Ne 3372-O (cm.: O6 oTkase B NpuHATAN
K paccMOTPEHMIO Xanobbl rpaxaaHnHa XXueuno Muxauna KOpbeBnya Ha Hapy-
LUEeHNe ero KOHCTUTYLIMOHHbIX MpaB YacTaMy NepBou U LecTon ctatbn 172, ya-
CTbio NATON cTaTbu 208, YacTbio NATON cTaTbn 247 1 YacTbio NepBon ctatbn 453
YronoBHo-npoleccyansHoro kogekca Poccuiickon ®egepauun: onpegeneHne
KoHcTuTtyumnoHHoro Cyaa P® ot 20 gekabps 2018 r. Ne 3372-O. Joctyn u3
cnpaB.-NpaBoBow cuctembl «KoHcynsTaHTlInoCy).
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MHCTUTYT npuOCTaHOBNEHUS MPOW3BOACTBA MO YroroBHOMY Aeny
NpUCYLL, YyronoBHO-NPoLECCyanbHOMY 3aKOHOA4ATENbCTBY W APYrnX CTpaH
(cT. 45 YTIK PK).

PaccmatpuBaemoe ocHoOBaHWE NPUMEHUMMO TOMBbKO B Cry4vae, ecnu
00BMHsiIEMbIN (NOQO3PEBAEMbIN) HAMEPEH, HO MO HE3aBUCALLUM OT ero
BONMN ODOCTOSITENBCTBAM HE MOXET SIBUTbCS B OpraH npeaBapuTernbHOro
paccnefoBaHus, U OO MNOSBNEHUA BO3MOXHOCTWU y4acTUsi B YrOrlOBHOM
Aere nocnegHero.

4. MpusblB N0gO3peBAEMOro UNnM 06BUHAEMOrO Ha BOEHHYHO CryXOy
B nepwuog Mobunu3aumm nunv B BOEHHOE Bpems B BoopyxeHHble Curnbl
Poccuiickon ®efepaumn, 3aknoyeHne KOHTpakTa o NpoXoxXaeHUn BOeH-
Hom cnyx6bl B BoopyxeHHbix Cunax Poccuickon ®egepauum B ykasaH-
HbI Mepuogd, a Takke NPOXOXAEHNE BOEHHON Cnyx0Obl B BoopyKeHHbIX
Cunax Poccuickon ®egepauun B nepuog Mobmunusaumm, BOEHHOIO Mo-
NOXeHUsa Unn B BOEHHOe BpeMsl. 3akoHodarenb NpU3HaeT, YTo yvactue
rpaxgaHvHa B BbINOMHEHUN 3agadqy no obopoHe CTpaHbl B 0COObLIN ne-
pvog ABMSETCA rocy4apCTBEHHO BaXHOW OOS3aHHOCTbIO — UCMOMHEHne
MM KOHCTUTYLMOHHOro Aonra no 3awmTte OTeyecTBa, koTopas 0ObeKTMB-
HO [enaeT HEBO3MOXHbIM €ro yyacTne B YronoBHom npouecce. [laHHoe
OCHOBaHWe NpUMEHMMO, Koraa OOBMHSAEMbIN (MOAO03peBaeMbIin) Npu3BaH
Ha BOeHHylo crnyx0y B nepuon npeaBapuTENbHOMO paccrnefoBaHus,
NnBO 3aKIYMN KOHTPAKT Ha NpoXoXAeHne BOeHHOW cnyxObl B Boopy-
XeHHbIx Cunax Poccuiickon degepaumm B 9TOT nepuod, Nnnbo npoxoauT
BOEHHYyto cryby B BoopyxeHHbix Cunax Poccuickon ®epepaumm B ne-
pvog Mobunmusaumm, BOEHHOrO NOMIOXKEHUs! UNKU B BoeHHoe Bpems. Kpome
TOro, CyLLECTBYET pearbHasi BO3MOXHOCTb TOrO, YTO yvacTne obBuHsie-
Moro (mogo3peBaemMoro) B YronioBHOM fAene 6yneTt 3aTpyaHEHO wunun cy-
LLIECTBEHHO HapyLUEHO M3-33 BbIMOMHEHUA UM BOMHCKOW OOS3aHHOCTU
WM NO MHbIM NPUYMHAM, CBA3aHHbLIM C BOEHHOW Cry0O0M.

5. BpemeHHoe Tsxxenoe 3abonesBaHvne o6BMHAEMOro (Nogo3peBaemoro),
YAOCTOBEPEHHOE MEOMLUHCKMM 3aKnioYeHneM, NpensiTcTByeT ero yda-
CTUIO B CreACTBEHHbIX U MHbIX NpoLeccyarnbHblX gercteuax (n. 4 4. 1 ct.
208 YINK P®). HeBo3MOXHOCTb y4acTusi B Aerne o6BMHAEMOro (nogo3pe-
BaeMOro) MOXeT HOCUTb TOIbKO OOBEKTUBHbLIN xapakTep. O6BUHsIEMBIN
(nopo3peBaeMbI) «OOMKEH» CTpafatb NCMXUYeckuM 3abonesaHvem wnu
TSOKENbIM  ANUTENbHLIM PacCTPOMCTBOM 3[40POBbS, HE MO3BONSOLLMM
eMy y4acTBOBaTb B CNEACTBEHHbLIX W NHbIX MpoueccyanbHbIX AeNCTBUSAX.

OpHako He Bcskoe 3aboneBaHue OGBMHSEMOro (MOLO3PEBaemoro),
NpenaTcTBYIOLLEe ero siBKe K criefqosarento (Jo3HaBaTento), MOXHO CHu-
TaTb OCHOBaHMEM AN NPUOCTaHOBNEHUS MPOU3BOACTBA MO YroNOBHOMY
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Aerny, Tak Kak 3aKoH He 3anpeLlaeT cnegosaTtento (4o3HaBaTento) NpoBo-
OWTb MpoLieccyarnbHble AEACTBUSA 1 N0 MECTY HaxoxaeHus1 06BUHAEMOro
(nogo3peBaemoro). K BpemeHHbIM 3aboneBaHusM HeobXogMMo OTHECTH
nsneymmble 3aboneBaHns, a Takke XpoOHNYeCkMe (Hensnevmmble) 6onesHu
B nepuon ux obocTpeHusi, He nossonsowne obBuHaEMOMY (nogo3pe-
BaeMoMy) B Te4eHNe ONUTENbLHOTO BPEMEHN akTUBHO y4acTBOBaTb B Yro-
NOBHOM npouecce.

Mo cyTn, aHanornyHble OCHOBaHWS MPUOCTAHOBIEHWUS MpeaBapu-
TenbHoro paccnegosanHus (kpome n. 3.1 4. 1 ct. 208 YIIK P®) npeny-
cmoTpeHbl B ¢T. 208 YTK PA, cT. 229 YTIK CPB, ct. 230 YTK PT 1 cT. 364
YIK PYs.

Ha3sBaHHble OCHOBaHUS MPUOCTAHOBMEHUSA MpeaBapUTENnbHOro pac-
cnepoBaHWA 3akoHopaTenb KasaxctaHa JononHun ewe AByMS: OTCYTCT-
BME peanbHOW BO3MOXHOCTW y4acTusi Nogo3peBaemoro, obBMHAEMOro
B Jene B CBS3M C peLleHneM Bonpoca O JIMWEHUN UMMYHUTETA OT yro-
NOBHOrO npecnenoBaHns nMbo ob mx Bbigave (3KCTPaauLIMKN) MHOCTpaH-
HbIM rOCyJapCTBOM W Ha3Ha4YeHWe Mo YrofloBHOMY Aerny 3KCnepTusbl
nn. 7mn9u4.7ct. 45 YINKPK.

MoMMMO OCHOBaHWK 3aKoH MpegycMmaTpuBaeT W onpegeneHHble
YCNOBWS, Hanuune KOTOPbIX HEOOXOOUMO YYWTbIBaTb MpWU paspeLleHun
BOMNpoOCa O MPUOCTAHOBEHUN NpeaBapuUTENbLHOro crneacTeus. Yecnoeusi
npuocmaHoesieHuUss — 3TO MpPeNyCMOTPEHHbIe 3aKoHOM TpeboBaHwus,
cobnogeHne KoTopbix 0bA3aTenbHO 40 NPUOCTAHOBNEHMS NPOM3BOACTBA
no geny. Ycnosusi NPUOCTaHOBIIEHNS pa3nensaoTcs Ha obLmne 1 YacTHble.

K obwum ycrnosusiv oTHocaTcs: 1) AokasaHHOCTb MO Aerny coobITus
NPecTynrneHus; 2) BbINOMHeHNe 00 MPUOCTaHOBIEHUS BCEX CMEACTBEH-
HbIX OEWACTBUIA, NPOU3BOACTBO KOTOPbIX BO3MOXHO B OTCYTCTBME OOBU-
HAemoro (Nogo3peBaemoro).

YacmHble ycrnosusi obssaTenbHbl NpU NPUOCTAaHOBIEHUM paccreno-
BaHWS NO TOMY UMM MHOMY OCHOBaHMi0. K HUM OTHOcaTcA: 1) npuenede-
HVe No YronoBHOMY Aeny nuua B KadecTBe Nogo3peBaemMoro unu obsu-
Hsiemoro (nn. 2—4 4. 1 cT. 208 YIK P®); 2) npuHsaTne Bcex Mep K 06Ha-
PY>KEHWIO NOL03peBaEMOro nnmn o6smHsiemoro (n. 2 4. 1 ct. 208 YTK PO);
3) NpuHATUE BCEX Mep ANS YCTaHOBMNEHMS nuua, nognexalero npusre-
YeHuto B kavecTBe o6BuHSAemoro (n. 1 4. 1 cT. 208 YTIK P®); 4) HeBO3-
MOXHOCTb MPUOCTAHOBIEHNS paccnefoBaHus 40 UCTEYEHUS ero CPOKOB
(nn. 1, 2 4. 1 ct. 208 YTIK P®); 5) ygocToBepeHne MeanUMHCKUM 3aKIto-
YyeHMeM BpPeMeHHOro 3aboneBaHusi OOBUHSEMOrO (NOAO3PEBAEMOIO),
KOTOpOEe npenaTcTBYET ero yyactuio B gene (n. 4 4. 1 ct. 208 YIK PO);
6) MecTo HaxoxaeHust 06BMHSEeMOro (nNogo3peBaemMoro) 4OCTOBEPHO
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N3BECTHO N OTCYTCTBYET peanbHas BO3MOXHOCTb ero y4acTtus B gene
No 06bEKTUBHBIM, HENpeogonNuUMbIM npuinHam (n. 3 4. 1 ct. 208 YK P®).

[o npuocTaHoBNeHUs NpeaBapuUTENbHOIO paccnefoBaHns Cnefosa-
Tenb (Qo3HaBaTenb) 00513aH BbIMOMHWUTL BCE CMeaCTBEHHble AEeNCTBUS,
NPON3BOACTBO KOTOPbIX BO3MOXHO B OTCYTCTBME OOBMHSAEMOro (Nogos-
peBaemoro), Ansi yCTaHOBMeHUs1 0OCTOATENbLCTB, Nognexallmx AoKasbl-
BaHWIO NO YrorioBHOMY Jery.

CornacHo y4. 7 cT. 208 YTIK P® B criyvae, ecnu He oTnany oCHoBaHWSA
ONA NPUMEHEHUsT Mepbl NPOLEeCCYyarbHOro NPUHYXAeHnss B BUAE Haro-
XEeHUsA apecTta Ha MMYLLECTBO 1L, He SABNSILWUXCA Nogo3peBaeMbIMu,
00BMHSIEMBbIMW UMW NULAMU, HECYLLMMU MO 3aKOHY MaTtepuaribHyl OT-
BETCTBEHHOCTb 3a UX AeWCTBUS, creaoBartenb C Corfacus pykoBoauTens
CrefcTBEeHHOro opraHa Bo3OyxJaeT neped CyaoM COOTBETCTBYHOLLEe
XopaTancTBo B nopsake, yctaHoeneHHom cT. 115.1 YK P®, He no3gHee
YeM 3a CeMb CYTOK [0 NPUOCTaHOBNEHUS NpeaBapuUTENbHOro paccneno-
BaHwus.

Kak 1 noboe gpyroe pelueHve no yronoBHOMY Aeny, MOCTaHOBMEHe
O NPUOCTAHOBMNEHNM NPEABaAPUTENBHOIO paccnefoBaHUsa MoOXeT ObiTb
obxanosaHo.

§ 2. MpoueccyanbHbIA NOPAAOK NPUOCTAHOBIEHUS
npeaBapuTenbLHOro paccnenoBaHust

Mopsaaok NpUOCTaHOBMEHUS NPEABAPUTENBLHONO paccrnenoBaHus or-
penenseTca B 3aBUCUMOCTU OT OCHOBaHWS, NO KOTOPOMY OHO NpuocTa-
HOBMNEHO. YronoBHOE Aeno CYMTAEeTCHd MPUOCTAHOBIIEHHLIM C MOMEHTA
BblHECEHMS crnefoBaTeneM WUnu Ao3HaBaTernieM 3akoHHOro, 060CHOBaH-
HOro Y MOTUMBMPOBAHHOIO MOCTAHOBMEHUS O MPUOCTaHOBMNEHUN MpeaBa-
PUTENBLHOTO CNeacTBUA UNN A03HaHUA (4. 2 cT. 208 YTIK P®). NepedeHb
OOMKHOCTHBIX KL, YNOMHOMOYEHHbIX Ha NPUHATUE TAaKoro NoCTaHoBIe-
HWS, CTPOro pernaMmeHTUPoOBaH 3aKOHOM.

MpaBO Ha BblHECEHWE MOCTAHOBMEHUS O NPWOCTaHOBMNEHUU NPOU3-
BOACTBa MO YrornoBHOMY [Aerny NPedoCcTaBreHO TOMbKO Nuuy, KOTopoe
B0O30yaMNO YrorioBHOE A€ENO UMW MPUHSNIO ero K CBoOeMy NpOu3BOACTBY.
K Takum nuuam oTHocaTca: cnegosatens (4. 2 ¢t 208 YIK P®), pykoso-
antens cnegcTteeHHon rpynnsl (N. 3 4. 4 cT. 163 YIK P®), pykoBogutens
cnepcTBeHHoro opraHa (4. 2 ct. 39 YIK P®), nosHaeatenb (4. 1 cT. 223
YK P® B coBoKynHocTM € 4. 2 cT. 208 YTIK P®), pykoBoguTens rpynnbl
posHaeatenen (n. 3 4. 4 ct. 223.2 YIK P®) n HayanbHWK noapasnene-
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HUa fosHaHus (4. 2 cT. 40.1 YTIK P®). Konusa BbIHECEHHOMO NOCTaHOB-
neHvs HanpaenseTca npokypopy (4. 2 cT. 208 YK P®) n notepnes-
wemy (n. 13 4. 2 cT. 42 YK P®).

MpuocTaHoBMB NpefBapuUTenbHOE paccrnefosaHve, nuuo, B Npous-
BOOCTBE KOTOPOro HaxoguTCs YronoBHOE Aeno, MOMMMO MoTepreBLUero,
006513aHO yBEAOMUTbL 00 9TOM €ro npeacTaBUTENs, rPaX4aHCKOro MCTUa,
rpaXkgaHCKoro OTBETYMKA WM UX NpefcTaBuTeENnen U OOHOBPEMEHHO
pasbACHWUTbL UM NOpsSAoK 06anoBaHWsa AaHHOro pelleHns. O NpuHATOM
peLleHnmn TaKke yBegoMISIETCA NULO, He ABMSOLLEeecs Nogo3peBaeMbIM,
0BBMHSIEMbBIM UMW NULIOM, HECYLLMM MO 3aKOHY MaTtepuanbHyl OTBETCT-
BEHHOCTb 3a UX OEeNCTBMSA, a Takke NUuo, Ha MMYLLECTBO KOTOPOro Ha-
noxeH apect. B cnyyae npvoctaHOBNeHUSA npegBapuUTErnbHOro criegcT-
BUSI MO OCHOBaHUAM, npeaycMoTpeHHbiM nn. 3, 4 4. 1 cT. 208 YK PO,
006 aTOM yBEAOMMAITCA NOA03PEBAEMbIN, 0OBUHSIEMBIN U €r0 3aLUUTHYK.

Ecnn no peny npuBneyYyeHo HeCKOMNbKO OOBMHAEMbIX (Mogo3peBae-
MbIX), 8 OCHOBaHUSI MPUOCTaAHOBIMEHNS paccnefoBaHNs OTHOCATCS TOMNbKO
K OQHOMY M3 HUX, crnedoBsarens (4o3HaBaTenb) Bnpase BbiAENUTb U Npu-
OCTaHOBUTb A€erno B OTHOLWEHMU OfHOro M3 HuX. Ecnun nomnHoe, BcecTto-
pOHHEEe N OOBEKTMBHOE pacCMOTPEHUE HEBO3MOXHO MPU OTCYTCTBUM
0HOro OOBMHSIEMOrO, NMPUOCTAHOBMEHMIO MOANEXUT MPOM3BOACTBO B OT-
HOLLIEHNN BCEX OOBUHSAEMbIX.

B cooteetctBUM ¢ 4. 2 cT. 209 YIIK P® geatenbHOCTb cneposartend
(mosHaBaTens) No NPMOCTaHOBNEHHOMY MPOW3BOACTBOM Aefy OCTaeTcs
aKTUBHOMW — MPUHUMAIOTCA Mepbl MO YCTAHOBMEHUIO Nnua, nognexaiiero
MPUBINEYEHUIO B KAYECTBE NOA03pPEBAEMOrO MU 06BUHAEMOrO, yCTaHaB-
NMBaETCs UX MECTO HaxoXOeHus, MPUHUMaOTCA Mepbl MO PO3bICKY.
Posbick ckpbiBLIMXCA nuy, pernameHTupoBaH cT. 210 YIIK PA, ct. 232
YTK PT, ct. 365 YTIK PY3, cT. 292 YTIK PK).

Mpon3BoacTBO CNeACcTBEHHbLIX OEeNUCTBUA MO MPUOCTaHOBIIEHHOMY
aeny He ponyckaetca (4. 3 ct. 209 YTK PO, u. 3 ct. 231 YIK PT, cT1. 370
YIK PY3). lNpuoctaHoBneHne npousBoacTBa MO Aeny UCKMYaeT npu-
MEeHeHne Mep MnpeceveHns B BuAe noAanunckn O HeBblesde U Haanexa-
LLeM noBedeHUn, a Takke Mep MpoLEeccyanbHOro NPUHYX4eHus B popme
BPEMEHHOIO OTCTPaHeHWs1 0BBMHSIEMOro OT ero AOIMKHOCTW (onpeaene-
Hue KoHcTuTyumoHHoro Cyaa P® ot 19 oktsbps 2010 . Ne 1364-0-0").

' Cm.: OG oTkase B MPUHATAN K PACCMOTPEHMIO Xanobbl rpaxaanuHa LLTyuko
ApTema BnagnmupoBuua Ha HapylleHWe ero KOHCTUTYLMOHHbIX MPaB YacTbio
TpeTben cTatbhi 162 YronosHO-npoueccyansHoro kogekca Poccuiickon ®epepauum:
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§ 3. Bozo6HOBNEeHue paHee NPUOCTAaHOBIIEHHOIO
npeaBapuTENbLHOIO paccrnegoBaHus

Mpon3BogcTBO NO paHee NPUOCTAHOBMEHHOMY YrofoBHOMY Aeny
MOXeET OblTb BO30OHOBMEHO MO CNEAyILWNM OCHOBaHUSM: yCTpaHeHue
06CTOATENBCTB, MNOCNY>XMUBLLMX NMPUYMHON NPUOCTAHOBIEHUS NpeaBapu-
TenbHOro paccnegoBaHus (HanpuMep, BbI3DOPOBEHUE NO403PEBAEMOrO
nnn o6BMHAEMOrO, YCTaHOBIEHNE €r0 MECTOHAXOXAeHNs, BO3BpaLLeHe
n3-3a rpaH1ubl, sBKa C NOBUHHOW U Apyrue); HeobXoauMOoCTb BbIMOrHe-
HUS CNEeACTBEHHbIX OENCTBUMW; NpU3HaHWE NPUOCTaAHOBNEHUS HEe3aKOH-
HblM. Takum 06pa3oM, MexaHW3M BO30OHOBIEHUS MPOM3BOACTBA MO Yro-
NOBHOMY Aeny SBMAETCH BaXHbIM 31eMEHTOM CUCTeMbl obecneyeHuns
3aKOHHOCTU M CNpaBeanuBOCTU, 3alUUTbI NpaB U 3aKOHHbLIX UHTEPECOB
BCEX YY4aCTHMKOB YrofoBHOIo npovecca.

Mpn BblHECEHWM HEOBOCHOBAHHOIO MOCTAHOBIIEHMS O MPUOCTAHOB-
NeHun NPoM3BOACTBA MO AeNy CyA MOXET Mo xanobe y4yacTHMKa yronos-
HOro Cydonpou3BOACTBA NPU3HATL MPUOCTaHOBNEHWNE YrONOBHOMO Aena
He3aKOHHbIM MM HeobocHoBaHHbIM (M. 1 4. 5 cT. 125 YIK P®). B coor-
BetrcTBuM ¢ n. 5.1 cT. 37 YK P® npokypop Bnpase ncrtpebosatb 1 npo-
BEpPsiTb 3aKOHHOCTb M ODOOCHOBAHHOCTb peLUeHW cregoBaTens wunm
pyKoBOOAUTENS CNEACTBEHHOIO OpraHa O MPUOCTaHOBIIEHUN YTOMOBHOIO
aena.

B cnyyae npusHaHus NOCTaHOBMEHUS O MPUOCTAHOBIEHUW NpeaBa-
PUTENbHOIO paccrnefoBaHUst HE3aKOHHbIM MM HEOBOCHOBAHHBIM MPOKY-
pop 06si3aH B CpOK, HEe NpeBbilwatoLwmin 14 cyToK C MOMEHTa NONyyYeHus
MaTepuanoB YrorioBHOrO fAena, OTMEHWTb [OaHHOe MOCTaHOBMEHNE.
MpoKypop OOMKEH NpU 3TOM BLIHECTU MOTMBUPOBAHHOE MOCTAHOBMNEHUE,
B KOTOpPOM OyayT M3MNOXeHbl KOHKPETHble 06CcToATeNnbCTBa, Tpebyowme
AOMNOMNHUTENbBHOro paccriegoBaHvs. [laHHoe nocTaHoBreHWe BMecTe
C MaTtepuarnamm yrornoBHOro fena HesameaMTenbHO HanpasnseTcs pyko-
BOOUTENIO CREACTBEHHOrO opraHa B cooteetctBuu ¢ Y. 1.1 ¢cT. 211 YK PO
(cT. 211 YTIK PA, cT. 291 YTIK PK, cT. 371 YTIK PY3, cT. 233 YTIK PT).

Mpokypop Takke obnagaeT MOMHOMOYMSAMU MO OTMEHE HEe3aKOHHbIX
nnn HeobOCHOBaHHbIX NOCTaHOBMEHWIN, BbIHECEHHbIX J03HaBaTenemM unm
HayarnbHUKOM nogpasgeneHus A0o3HaHus, B COOTBETCTBUM C M. 6 4. 2
cT. 37 YIK PO.

onpegeneHne KoHctutyumonHoro Cyga P® ot 19 okta6ps 2010 r. Ne 1364-0-0.
HocTtyn u3 cnpas.-npaBoBon cuctembl «KoHcynbTaHTnoCy.
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Mpoun3BoacTBO CreAcTBMSA MO YrofloBHOMY Aerny BO30OHOBNSETCS
Ha OCHOBaHWWM nocTaHoBneHus cnegosartens (4. 1 cT. 211 YIK PO),
a B cnyvae npusHaHWs HE3aKOHHOCTU NPUOCTaHOBNEHNUS — NOCTaHOBIe-
HUS pyKoBOAWUTENS CNeAcTBeHHOro opraHa (4. 2 ctT. 211 YTK P®). lNpa-
BOM BO30OHOBMEHUS] A03HAHWUA HaJeneHbl MPOKYpoOp M HavarbHUK noa-
pasgeneHns AosHaHus (4. 3.1 ct. 223 YK PO).

Mpn BO306HOBNEHUN NPOU3BOACTBA MO MPUOCTAHOBIIEHHOMY YrOMoB-
HOMY [erny pyKoBoAWUTENb CNEACTBEHHOro opraHa, B NPOU3BOACTBE KO-
TOPOro HaxoguTCs YronoBHOE Aeno, BrpaBe yCcTaHaenMBaTb CPOK npes-
BapuTENbHOro CneacTeusa B npegenax ogHoro Mecsua co gHA NocTyn-
NeHUs YronoBHOrO Aerna K crnegosaTtento BHE 3aBUCUMMOCTM OT TOrO,
CKOIMbKO pa3 OHO [0 3TOro BO30OHOBNANOCH, Mpekpalianocb nnbéo Bo3-
BpaLLlianock And npounssBogcTsa OOMNOMHUTENBHOMO CrieacTBus, U BHe 3a-
BMCUMOCTM OT OOLLEeN MpOAOMKUTENBHOCTU CpPOKa npeaBapuTerbHOM
cnepcTeus. Ha ocHoBaHuWM xopaTancTBa HavarnbHUKa noapasgeneHus
A03HaHNS NPOKYypop BrpasBe YyCTaHOBUTL CPOK AOMNOMHUTENBHOrO JO3Ha-
HUSA 0o aecatu cyTtok (4. 3.3 cT. 223 YIK P®). NanbHenwee npoanexHve
Cpoka npefBapuTenbHOro CreacTBust U 4O3HAHWUSA NPOM3BOAMTCHA Ha 00-
LLIMX OCHOBaHUSAX (4. 6 cT. 162 n 4. 3.3 cT. 223 YTK P®).

Bos3obHoBneHve npenBapuUTENbHOrO CreacTBUst MO NMPUOCTaHOBMEH-
HOMY yronoBHoMy geny npegycmoTpeHo cT. 211 YTK PA, ct. 371 YTIK PY3,
cT. 233 YK PT.

Bonpochkl AnA caMOKOHTpons

1. anTe onpegeneHve MOHATUIO NPUOCTAHOBMNEHUSA NpeaBapuUTenb-
HOro paccrnefoBaHus.

2. MNMepeyncnute n oxapakTepusynte OCHOBaHWA AN NPUOCTaHOBME-
HMSA NpeaBapuTENnbHOro paccnenoBaHus.

3. Onuwmnte ycnoBusi, Npu KOTOPbIX BO3MOXHO MPUOCTaHOBIIEHUE
npegBapuUTENbHOrO paccrnefoBaHus.

4. PackponTe npoueccyarnbHblii NopsaoK NpUOCTaHOBMEHUS npensa-
pUTENBLHOrO paccrefoBaHus.

5. PackpowiTe npoueccyarnbHbIi NopsaoKk BO30OHOBMEHWA npeaBapu-
TenbHOro paccrefoBaHus.
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rMABA 15
OKOHYAHUE NPEABAPUTEJIbBHOIO PACCINEOQOBAHUA

§ 1. ®opmMbI okoHYaHUS rpedsapumeribHO20 pacciedo8aHus.

§ 2. lpekpauwjeHue yeornogHo2o dena.

§ 3. HanpaeneHue y2onoeHoz0 dena & cyd

Ornid npuesrnedyeHuUs 068UHSIEMO20

K yeoriogHoUl omeemcmeeHHOCmU.

§ 4. HanpaeneHue y2ornoeHoz0 derna & cyd

O MPUMEHEHUsI K NTULy Mep y2or108HO-pasos8o2o xapakmepa.
Bonpochsi 01 caMoKOHMPOJisi.

§ 1. ®opmMbl OKOHYaHUA NpeaBapUTENbLHOroO paccreaoBaHUs

Pa3sHoobpa3sve chopmM OKOHYaHMA NpeaBapuUTENbHOro paccrnegoBaHus
00bEKTNBHO OOYCMOBMEHO pasfMuMeM pesynsraToB, K KOTOPbIM MOXET
NpUNTN cnegoBatenb (MNKM MHoe NULO, NPou3BoAsLLEe paccnenoBaHue)
Ha OCHOBE OLIEHKM BCEN cobpaHHOW COBOKYMHOCTM AOKa3aTeNbCTB.

B ogHux cny4yasx, korga B xode paccnefoBaHus yCTaHOBNEHbI OCHO-
BaHWS ANS NPUMEHEHUS K NULY YronoBHOW OTBETCTBEHHOCTWN UMW UHbIX
YroNOBHO-NPAaBOBLIX Mep, OKOHYaHWe npeaBapuUTEribHOro paccnenosa-
HWS CBA3aHO C NepexogoM YronoBHOMO Aena B creayoLwwyo ctaguio, oT-
HocALyocs K cyaebHOMY MpoOM3BOACTBY, B KOTOPOW YrornoBHOe Aerno
OyneT paspelueHo no cyuiecTtsy. KoHKpeTHble (DOpMbl OKOHYaHWSA npea-
BapuTENbLHOrO paccrneqoBaHUs B TakuX criyvasx npegonpeaensoTcs
YronoBHO-NPOLIECCyarnbHbIM 3aKOHOM B 3aBMCUMOCTU OT COAepKaHus
MaTepuanbHOro YroroBHOMo 3akoHa. Hanpumep, B pOCCUMACKOM YronoB-
HOM MpaBe NpeaycMOTpeHa BO3MOXHOCTb OCBOOOXAEHWS nuua OT yro-
NOBHON OTBETCTBEHHOCTW C Ha3HayeHweM nuuy cyaebHoro wrpada
(cT. 104.4 YK P®). CoOTBETCTBEHHO, U YrONOBHO-NpoLEeccyarnbHbIi
3aKOH perrnaMeHTUpyeT Takylo hOpMy OKOHYaHWS npeaBapuTenbHOro
paccnefoBaHus, Kak HarnpaeneHue yrorioBHOro gena B cyf ¢ xogaramcT-
BOM O MpeKpaLleHn YrofioBHOMo Aena Unun yronoBHOMo npecnefosaHus
B OTHOLUEHWM MOJ03pEBAEMOro UM OOBMHAEMOrO B COBEPLLEHMU Npe-
CTynneHuns HebOmMbLUION MMM CPeAHEeN TSXKECTM U Ha3HaYeHWM STOMY
nvy Mepbl YrofioBHO-NPaBOBOro xapakTepa B Buae cyaebHoro wrpada
(cT. 446.2 YTK P®). 3akoHopatenbcTtBo Pecnybnukn KaszaxcrtaH npegy-
cMaTpuBaeT 0cobblli NOPSAAOK OKOHYaHWA [ocyaebHOoro paccneaoBaHus
npuv 3aKkrno4eHnn npoleccyansHoro cornawenust B doopMme caenku o npu-
3HaHUM BUHbI U BO3BpaTe HE3aKOHHO MPUOOPETEHHbIX aKTUBOB, KOraa
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OTCYTCTBYET HEOBXOAMMOCTb MPOBEAEHUS CreACTBEHHBIX U MHbIX MpO-
LeccyanbHbIX AeNCTBUIA: cornacHo 4. 4 cT. 617-5 YK PK B aTom cnyyae
aocynebHoe paccrnieqoBaHME CYUTAETCS OKOHYEHHBIM U MPOKYpPOp Ha-
npaensieT ero B cyn 6e3 06BMHMTENBLHOrO akTa. [ns cpaBHEHWs: B poc-
CUICKOM YrONOBHOM MpoLecce 3akroveHne JocynebHoro cornalleHus
O COTPYAHMYECTBE, HECMOTPS Ha HEKOTopble OCOOEHHOCTM MpoLeccy-
anbHOW OEeATenbHOCTU Ha 3aBepLualoLLeM 3Tane paccrnenoBaHus (B Ya-
CTHOCTM, HEeobXOoOAUMOCTb COCTaBMEHWsI MPOKYPOPOM NpeacTaBreHus
06 ocobom nopsigke npoBegeHust cynebHoro 3acefaHust N BbIHECEHUS
cyaebHoro pelueHnss No [aHHOMY YrorioBHOMY [Aeny), He W3MeHsieT
OpMy OKOHYaHUS MNpenBapUTENbHOIO paccrefoBaHUs — YrONOBHOE
Oeno HanpaenseTcs B cy C 0OBUHUTENbHBLIM 3aKIHOYEHNEM.

B Opyrmx cny4dasx, ecnu BbISICHAIOTCA OCHOBaHMSA ONS NpekpaleHns
YroNoBHOMO MpecriefoBaHus, NpenBapuUTeENbHOE paccriefoBaHUe LOSK-
HO OblTb OKOHYEHO MyTeM NpeKpaLLleHUss MPOU3BOACTBA MO YrONIOBHOMY
aeny. B otnuume ot hopm OKOHYaHUS NpeaBapuTENbHOMO paccrienoBa-
HWSi C HanpaBieHWEM YrONIOBHOIO Aena B CcyA ANsl pas3peLlleHus no cy-
LLLeCTBY, NpeKpaLLleHMe YroroBHOMO Aeria 03HavyaeT OKOHYaHe He TOMbKO
npeaBapuUTENbHOrO paccrenoBaHnsi, HO M BOOOLLEe BCEWN YronoBHO-
npoveccyarnbHon OeATENbHOCTN.

Takum obpasom, Npu BCEX pasnMuMax pernaMmeHTaumMn npegBapu-
TeNbHOro paccrnefoBaHnsi B rocygapcTBax NOCTCOBETCKOrO MPOCTPaHCT-
Ba MOXHO BblAeNUTbL obLme npouenypHble MOAENM OKOHYaHus npeasa-
PUTENBHOMO paccriefoBaHus:

1. HanpaBneHue yronoBHOro gena B cyg Anst NpUBMeYeHus nuua
K YronOBHOW OTBETCTBEHHOCTMW.

2. HanpaBneHune yronoBHoOro Agena B CyA AN NPUMEHEHUS K MLy
WHBLIX MEP YronoBHO-MPaBOBOIO Xxapakrepa.

3. MpekpalleHre Npon3BoaCTBa MO YrornoBHOMY Aeny.

§ 2. MpekpalueHne yronosHoro aena

Kak ntoboe nHoe npoLeccyanbHoe pelleHne, 3HaMeHytoLLLee OKOHYa-
HWe npeaBapuUTENbHOMO paccrenoBaHusi, NpekpaleHe YronoBHoro gena
odhopmnsieTca noctaHoeneHnem. B yronosHom npouecce Pecny6nuvku
KasaxcTtaH B CBSI3W C NPUHATOW TEPMUHOMOrMENn BbIHOCUTCH MOCTAHOB-
neHve o npekpaweHun gocyaebHoro paccnegosaHus (cT. 288 YTIK PK).

OcHoBaHuWA NpeKpaLleHns YronoBHOMo Aena MoryT 6biTb No-pasHoMy
knaccuuLmMpoBaHbl, 0fHaKo Hanbornee BaXHOE pUANYECKOe 3HaYeHne
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nveeT uX AeneHve Ha peabunutupylowne m HepeabunuTupyroLme.
MpekpalleHne yronoBHOro Aena no HepeabunUTUPYHLWLMM OCHOBaHWUSIM
He BneveT peabunurtaumm, BO3MELLEHNSA Bpeda M BOCCTaHOBIEHNS Nnogos-
peBaemoro unv o6BMHAEMOrO B MHbIX MpaBax, NMOCKOMbKY Takoe peLle-
HWe pacLeHMBAEeTCA Kak OCHOBaHHas Ha mMarepuanax paccnenoBaHus
KOHCTaTauus Toro, YTO NULIO COBEPLUUIO AesHUe, cogepxallee npusHa-
kn npectynneHusa. ViHoe 3HadyeHne nmeloT peabunutupytowime ocHoBa-
HUS, MOCKOMNbKY WX Hanmuyine CBUAETENbCTBYET O TOM, YTO NnuuUo Obino
NoOBEPrHyTO YroNoBHOMY MpecrnefoBaHWilo HeOOOCHOBAHHO, @ 3HauwuT,
HapyLleHHble B CBS3M C NPOW3BOACTBOM MO Aerny npaBa U 3aKOHHble
WHTEpPEeCHI Takoro rpaxkgaHnHa Nnoarnexar BOCCTaHOBIEHWIO.

Mpn Bcem pasHOOOpasnM OCHOBAHMI NpeKpalleHusi YroroBHOro
Aena, XapakTepHOM [Ansa 3akoHoAdaTenbCTBa pasfuyHbIX rOCYAapcTs,
BbISIBUTb peabunutupyloline OCHOBaHWS MOXHO GesowmnboyHo, obpa-
TUBLUMCb K pasfernamM YronoBHO-NpoLEecCyanbHOro 3akoHoAaTenbCcTBa,
pernaMmeHTupylowWmM peabunutaumio. Hanpumep, cornacHo n. 3 4. 2
cT. 132 YT1K PA npaBom Ha peabunutauuio nonb3yeTcs nogo3peBaeMblii
nUnn 0GBMHSIEMBIN, YrONOBHOE NpecrnefoBaHNe B OTHOLLEHWM KOTOPOro
npekpaLLeHo No OCHOBaHUAM, NpegycMoTpeHHbIM nn. 1, 2, 5n 6 4. 1 cT. 24
mnn. 1, 4mn54. 1ct. 27 YINK PA. 13 3TOro nonoxeHns MoXHo caenatb
BbIBOA, YTO K peabunuTunpyoLMmMm OCHOBaHMAM NpeKpaLleHns YrornoBHO-
ro gerna no 3akoHogarenbcTBy AGxa3nm oTHOCATCS:

— OTCYTCTBME COObITUA NPECTYNNEHUS;

— OTCYTCTBME B AEAHUM COCTaBa NPeCTYNeHNs;

— OTCYTCTBME 3asABNeHNs MoTepneBLLEro, ecnun YronoBHoe eno Mo-
XeT ObITb BO3OY>XAEHO He MHaye Kak Mo ero 3asiBneHuio (3a UCKMYeHu -
eM NPeayCMOTPEHHbIX 3aKOHOM Cry4aeB);

— OTCYTCTBME 3aKIOYEHUS CyAa O HanU4Mn NpU3HaKoB NPECTyNnneHns
B AEeNCTBUSIX OAHOMo U3 NuL, YKasaHHblX B MN. 2—-4 n 6 n 7 4. 1 ct. 405
YTK PA, nnubo oTcyTcTBME cornacusi cootBeTcTBeHHO HapogHoro CobGpa-
Hua — MNMapnameHTta Pecnybnukm AGxasus, KBannpukalMoHHON Konre-
rM1 cyaen Ha Bo3OyxaeHue yronoBHOro Aena wunv npuenedyeHve B Ka-
yecTBe 0OBMHAEMOro OQHOMO M3 N, yKasaHHbIX B Mn. 2 n 4 4. 1 ct. 405
YIK PA;

— HENPMYaACTHOCTb MOAO03pPEBAEMOr0 MU 0OBUHAEMOrO K COBepLue-
HUIO NpecTynneHus;

— Hanu4ne B OTHOLLIEHUW MOJO3PEBAEMOrO UM 0OBMHAEMOrO BCTYNUB-
LUero B 3aKOHHYIO CUIy npuroBopa no Tomy e o6BuMHeHM0 nnMbo onpe-
AerneHns cyda unm nocTaHoBIEHUs CyAbM O NpekpalieHUn YrorioBHOro
Aena rno Tomy >xe 06BUHEHWIO;
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— Hanuyve B OTHOLUEHUWM NOJ03pPEBaAEMOro UM 0O6BMHAEMOrO HeoT-
MEHEHHOro MOCTaHOBMNEHUS OpraHa A03HaHWs, crieqoBaTens U npoky-
popa O NpeKpalleHnn yroroBHOrO Aera no Tomy e 00BUHeHMO nnbo
00 oTkase B BO30OYyxaeHWUM YyronoBHOro aena.

MockonbKy pelleHVe O MpekpaLlleHun YronoBHOro Aena no OCHOBa-
HUSIM, HE OTHOCALLMMCS K peabunmTnpyoLmm, No CBOen CyTu o3HavaeT
KOHCTaTauuilo COBEPLUEHUS JIULIOM 3anpeLleHHOro yrorioBHbIM 3aKOHOM
OesiHNSA, YronoBHO-MpoLeccyanbHoe 3aKOHOA4ATeNbCTBO MHOIMMX rocy-
AapcTB npegycmaTpvMBaeT HeO0OXoOUMOCTb yYeTa MHEHUST Takoro nuua.

Tak, cornacHo 4. 4 ct. 27 YK KP He pgonyckaetcs npekpalleHue
Jerna B CBSI3W C JeKpyMUHanu3auven AesiHWs, BCreaCTBMe akTa aMHu-
CTUW, €CnM OH YCTpaHSET MPUMEHEHWEe HakasaHWs 3a COBepLUEHHOe
JesiHve, a Takke 3a UCTEYEHMEM CpoKa AaBHOCTW YroNoBHOrO npecne-
[0BaHus, ecnn 06BUHAEMbIN BO3paXaeT NPOTUB 3TOrO.

B yronoBHo-npoueccyanbHOM 3akoHogatenbctee Pecnybnuku Y3te-
KMCTaH HepeabunuTupyloLLme OCHOBaHWs nepevmncneHsl B cT. 84 YIK PY3
nog HassaHueM «OCHOBaHWsi ANsi NpeKpalleHusl yronoeBHoro gena 6es
peLleHns Bonpoca O BUHOBHOCTW». [lpn 3TOM B COOTBETCTBUM C 4. 5
AaHHOWN CTaTby B OTCYTCTBME COMMacus nuua yrorioBHOE 4eno He MOXeT
ObITb MpeKpaLleHo, ecnun MpusHaHo, YTO KO BPEMEHW paccriefoBaHus
WUNn paccMoTpeHus Aena B Cyde OesiHWe MoTepsno xapakrep obuiecTt-
BEHHO onacHoro nubo BcneacTene nsMeHeHns 06CTaHOBKU MNULO nepe-
ctano OblTb 06LECTBEHHO OMacHbIM; NMLUO, BMNEpBble COBepLUMBLIEE
npecTynneHune, He npeacTaensowee 6onbLIo 06LLEeCTBEHHON OnacHo-
CTW, UMM MEHee TSDKKOe MPEeCTYnneHune, SIBUNOCb C MOBWHHOMW, YMCTO-
CepaeyvHo packasinocb, akTMBHO CMOCOOCTBOBANO PacKpbITMIO MPecTymn-
neHna 1 3arnaguno nNpuYMHeHHbIn Bpend; uenecoobpas3Ho nepenatb
mMaTepuanbl Ha pacCMOTPEHUE KOMUCCUM MO BOMpocam AeTel, C y4eToM
XapakTepa COBEpLUEHHOr0 OesiHUsi, JIMYHOCTM Nuua, BrepBble COBep-
LUMBLLEro NpecTynneHue, He npeacrasnsiowee 60mnbLLION 0OLLECTBEHHON
OMacHoOCTMU.

HeobxoanMocTb NonyyYeHns cornacusi Ha npekpalleHne YroroBHOro
aena no HepeabUNUTUPYIOLLMM OCHOBaHWAM obycrnoBneHa uHTepecamu
3almMTbl NpaB nuua, B OTHOLLEHUN KOTOPOro Takoe peLleHue npuHuma-
eTcs. HecmoTpsa Ha OTCYTCTBUE YroNOBHO-NPABOBbIX NMOCNENCTBUIA TAaKOro
PELLEHNS, OHO BCE e HeraTMBHO OTpaXkaeTCsl Ha penyTauuv rpaxaaHu-
Ha, B CBA3M C YeM OH JOMKeH MMeTb npaBo TpeboBaTb NPOOOMKEHNSs
YronoBHOMO CYAOMNPOU3BOACTBA C TEM, YTOObI A0OGMBATLCA CBOEro On-
paBaaHusi B cynebHOM nopsigke.
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Kak BMOHO, NOCTaHOBMEHUE O NPeKpaLLeHnn YyrorioBHOro Aena umeet
Ba)KHOE YroroBHO-NpoLeccyanbHoe 3HadyeHune, 4YTo obycrnoBnuBaeT
BKIOYEHNE MPOBEPKU €ro 3aKOHHOCTU U 0BOCHOBaHHOCTW B npeameT
NpPOKypPOpPCKOro Haasopa. B aTol cBA3n 3akoHoOaTenbCTBO OONbLUMHCTBA
MOCTCOBETCKMX rocynapcTB npegycMarpuBaeT obsa3atenbHoe Hanpasne-
HMe KOMuu JaHHOro NOCTaHOBMEHUS MPOKYpopy (4. 7 cT. 234 YK PT, 4. 1
cT. 213 YIIK PA, 4. 3 cT. 258 YTIK KP).

Momumo 06s13aTENbHOrO BPYYEHUsI KOMWUM MOCTAHOBIEHMSA O MpeKpa-
LLLlEeHUW YroroBHOrO Aena nuuy, B OTHOLEHUU KOTOPOro OHO BbIHECEHO,
a Takke VHbIM nvuaM, Ybu Npasa N 3aKOHHbIE MHTEPECH! 3aTparnsBarTCs
NPUHATBIM peLleHreM (HanpuMep, NoTepneBLLnin), 3aKkoHOO4ATEeNbCTBO
MOXeT npegycMaTpuBaTbh TakkKe €ro HanpaerneHue ocobbiM «agpeca-
Tam». Tak, Hanpumep, B POCCUNCKOM YrofioBHO-NpoLeCcCyanbHOM 3aKo-
HopaTenbCTBe codepXutcs TpeboBaHne HanpaBneHus Takoro NoCTaHoB-
NeHnst B HaroroBbl OpraH unu TepputopuarnbHbli opraH CTpaxoBaHWs,
€CfM UMEHHO OT 3TUX OpraHoB MNOCTYNWMAW Martepuarbl A8 NPUHATUS
pelleHns o BO3OYXAEeHWM YrofioBHOIO Aena O MNpecTynneHuu, npeay-
CMOTpPEHHOM CT. 198-199.4 YK PO.

O6wmm ona 3akoHodaTenbCTB OOMbLUMHCTBA rOCY4apCTB SIBMSETCH
Hanuyne cneumnanbHbIX HOPMATUBHLIX MpeanucaHuii, pernameHTUpyio-
LLMX CTPYKTYPY WM cogepxaHue NOoCTaHOBNEHWUS O NpekpaLlleHun Yyronos-
Horo gena. Hanpumep, B yronosHoMm npouecce Pecnybnukn KasaxcraH
BBOAHAs YacTb NOCTaHOBMEHUsI O MpekpalleHun aocynebHoro paccre-
AOBaHNA [OOMKHa codepxaTb yKa3aHusi Ha BpeMsi U1 MEeCTO ero cocras-
nexHus, bamunuio U JOMKHOCTb NWLA, NMPUHSABLLETO peLleHne o npekpa-
LLeHnM; B onucaTenbHO-MOTUBMPOBOYHON 4acTu uM3narawTcs obcTos-
TenbCTBa, MOCMYXMBLUME OCHOBaHWEM [ANS MpeKpalleHUss YronoBHOro
Aerna, ¢ ykasaHveMm [aHHbIX O nuvue, nogo3peBaBlLUEMCSH B COBEPLUEHUU
YrONOBHOIO NpaBOHapYLUEHUs, CYLHOCTU NO03peHUs, kBanudmukauum
B COOTBETCTBMM C YrOMOBHbLIM 3aKOHOM W NPUMEHSIBLUENCS Mepe npece-
YeHusl, a B PE30MNIOTUBHON — peLleHne O NpekpaLleHun Aena co CCbINKon
Ha cTaTbio, NpedycMaTpyBaloLLyl0 COOTBETCTBYOLLEE OCHOBaHWE, yKa-
3aHue o6 OTMeHe Mep npoLeccyanbHOro NpUHYXXAeHus, o cyabbe Belle-
CTBEHHbIX AokasaTenbcTs 1 ap. (cT. 288 YIK PK).

B yronoBHo-npoueccyanbHOM 3akoHogatenbctBe Pecnybnuvku Y3te-
KUCTaH COOEepXUTCS Ba)KHOE MOMOXeHne, CornacHo KOTOpoMy B Pe3orto-
TUBHYIO YacCTb NOCTAHOBIEHUS O MPEKPALLEHUN YrONOBHOIMO Aena AOMMKHO
BKITHOYATLCS PELUEHNE KO CHATUM NOAO3PEHUS Unu ob6BUHEHUS» (CT. 374
YTK PY3).
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§ 3. HanpaBneHue yronoBHoro aena B cyf
AnA npuBrnevyeHns o6BMHAEMOro
K YroyIoBHOM OTBETCTBEHHOCTU

Bornpoc 0 BMHOBHOCTW fvUa B COBEPLUEHUU MPECTYNMEHUS MOXET
ObiTb paspelleH TOMbKO Cy4OM B XOAEe COCTA3aTeNlbHOM npoueaypsl,
obecneuunBaroLLelrt NoaCyaMMOMY NpaBo Ha 3awmty. B cBAsu ¢ atum yc-
TaHOBMEeHVe 1 130bnnyeHne B xode NpeaBapuTENibHOro paccrefoBaHns
nuua, COoBepLUMBLLErO MPECTYnneHue, ABNAETCA OCHOBaHWEM Aris Ha-
npaeneHns yronoBHOro Aena B ¢y Ans NpuMBAeYeHUs BUHOBHOIO K Yro-
NOBHOW OTBETCTBEHHOCTW. Takas popMa OKOHYaHWs NpeaBapuUTErbHOro
paccnefoBaHus ABNAETCA OCHOBHOWN.

B cBA3M ¢ HeobxogumocTbio obecneyeHns npaBa Ha 3awuty obBu-
HSEMOrO, NpaB W 3aKOHHbIX MHTEPECOB NoTepneBLlero N pyrnx 3anHre-
pecoBaHHbIX B UCXode Aena nuy npoueccyarnbHas opMa OKOHYaHUs
npegBapuUTENbHONO  paccrnefoBaHUsA  XapaKTepusyeTcsl  MOBbILLEHHON
CMOXHOCTbIO, BKNIoYas B cebs 3HauMTenbHOe YMCO B3avMOCBS3aHHbIX
anemMeHToB. HapylieHne noboro u3 Takmx arnemMeHToB Heu3bexHo Bre-
yeT 3a cobon HapyLleHne npaB M 3aKOHHbIX MHTEPECOB rpaxaaH, y4yacT-
BYIOLLMX B YroflOBHOM MpoLecce, U sBNsSeTcs NpenaTtcTBueM Ans pac-
CMOTPEHMUS YroroBHOMO Aiera no CyLecTBy.

MOXHO BblAENUTbL HECKOMNbKO 3TanoB 3aBepLUeHnst npoueccyansHon
AesaTenbHOCTU B Xo4e npeaBapuTensHOro paccnefoBaHus, KOTopble AB-
NATCA BO MHOTOM YHMBEpCcanbHbIMWU OIS YrONOBHOMO npolecca MnocT-
COBETCKWUX rocynapcTB:

1. lNpuHamue peweHusi cnedosameriem 06 OKOHYaHUU paccriedosa-
Husi u ysedomneHue 06 amom 068UHAEMO20 U dpyauX yHacmHUKO8 y2o-
J108HO20 rpoyecca.

OcHoBaHMeEM ONS NPUHATUA TaKOro peLleHust SBnsieTcs no obliemy
npasuny Npou3BOACTBO BCEX BO3MOXHbIX U HEOOXOAMMbIX CNELCTBEH-
HblX OEWCTBWUIA, @ TakKe [AO0CTaTOMHOCTb COOpaHHbIX [0Ka3aTenbCTB
(4.1 cT. 215 YIK PO, 4. 1 ct. 239 YTIK PT, 4. 1 cT. 251 YINK KP, u. 1
cT. 215 YIK PA). NHave dopmynupyet ocHoBaHWe OKOHYaHus aocyneb-
HOro paccnefoBaHUst Ka3axCTaHCKMW 3akoHogaTenb: Takoe pelueHue
NPUHMMAETCA NPU YCTaHOBMEHUM BCeX OOCTOATENbCTB, MoAarexalmx
[OKa3blBaHUIO B COOTBETCTBUM C TpeboBaHmsAmM cT. 113 YK PK (4. 1
CT. 294 YIIK PK). MNopsinok yBegomneHuss 06BUHAEMOrO B pasHbIX CTpa-
Hax otnuuyaetcda. Hanpumep, B Poccun, Abxasum u Kuprusnm o6 atom
COCTaBMseTCs NPOTOKON, Toraa Kak B KaszaxctaHe y4acTHMKam npouecca
HanpaenseTcs nNUcbMeHHoe ysegomrieHne. OQHOBPEMEHHO CTOpOHaM
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pasbscHAeTCA NpaBoO 3HAKOMUTLCS C MaTepuanamMmu yroroBHOro gerna
N 3a8BNATb XodaTancrea.

2. O3HakomMmsieHUe y4acmHUKO8 ye0r108HO20 rpouecca ¢ Mamepua-
Jniamu y20s108Ho20 derna.

Cnepysa ycTaHOBMBLUEWCS Tpaguuun, oOYCnoBNEHHON coobpaxe-
HUSAMU npoLeccyarnbHON 3KOHOMUW, 3aKOHOAATENbCTBO MOCTCOBETCKUX
rocyaapcTB yCTaHaBNMBaeT O4epeaHOCTb 03HaKOMIMEeHMs ¢ MaTtepuana-
MU YrofoBHOMO [ena: cHayana OHW MNpeabsBnsioTcs MnoTepnesLllemy,
rpaXxgaHCKoOMy UCTLY WM rpakgaHCKOMY OTBETYMKY, a Takke MX npeacra-
BUTENSAM, W YyXe Mocne 3Toro npoucxoauT O3HaKOMITIEHWe CO BCEMMU
mMaTepuanamu yronoeHoro gerna obsuHsiemoro (no YMNK PK — nogospe-
BaeMoro) un ero 3awuTHuka. Mo obuemy npasBuny cTopoHa 3alluThbl
He JOfXHa OrpaHM4MBaTbCA BO BPEMEHW O3HAKOMIEHWUS! C YrOrOBHbLIM
aenom, Bedb ANA 03HaKOMMEHUS NPEObSBMASIOTCA HE TONbKO NUCbMEH-
Hble MaTepuanbl gena, HO Takke BeLeCTBEHHble [oKasaTenbcTBa,
doHorpammel, Bugeo3anucu n T. n. Ho ecnu o6BrHSIEMbIN 3noynoTpeod-
NnAeT CBOMMU NpaBaMu, 3aKOH OOMycKaeT orpaHuyeHne cpoka 03HaKoM-
neHuns ¢ marepuanamu gena. B yronosHom npouecce TagxukuctaHa
B NogobHbIX Criyyasix NocTaHOBMEHMeM crnegoBarens nnbo npokypopa
O3HaKoOMIIeHWe ¢ MaTtepuanamMm yrorioBHOro gena npusHaeTcsl OKOHYeH-
HbiM (4. 3 cT. 241 YTIK PT), B Kuprusckon Pecnybnuke — cnegoBatenb
BrpaBe CBOWM MOCTaHOBMEHWEM yCTaHaBNuBaTb ONpedeneHHbIn CPoK
(4. 4 cT. 253 YTIK KP), a B Poccuiickon degepaumm — CPoK MOXET ObITb
OrpaHVMYeH TOMNMbKO MO CyAeBGHOMY peLleHuo, BbIHOCUMOMY Mo obpalle-
HUIO cnepoBartens B nopsgke ct. 125 YK PO.

Mo OKOHYaHMM O3HAKOMIEHUs C Marepuanamu YroroBHOro aena
y 0OBMHSAEMOrO U €ro 3alUTHUKA BbISICHAETCS, Kakue y HUX MMeKTcs
xopaTancTea Unu 3asBrieHns. Xod O3HaKoOMMeHUs ¢ matepuanamm yro-
NOBHOIO Aerna, a Takke NocTynuBlUME XogaTancTBa W 3asBneHus uk-
CUPYIOTCS B MPOTOKOMeE.

3. CocmasrieHue UmMoO208020 akma rnpedsapumeribHo20 paccredo-
8aHusl.

CocTaBnsieMblil MO OKOHYaHWM NPeABapUTENBHOrO paccrnenoBaHUs
npoveccyarbHbl JOKYMEHT B pa3HbIX CTpaHax Ha3blBaeTCs MO-pa3HOMY:
B Poccuiickon ®epepaumm npy Nnpons3BoacTBe NpenBapuTensHoro cnep-
CTBMS COCTaBnsieTcs OOBUHMTENbHOE 3aknodeHne. AHarnormyHoe Ha-
MMEHOBaHMe MCMomb3yeTCs B YrornoBHOM npouecce TaaxukucTaHa, Y30e-
kuctaHa n Abxasun. B Kuprusckon Pecnybnuke cnepoatenb cocTtaBnsieT
00BUMHUTENbHbLIN aKT, @ B KazaxcTtaHe — OTYeT 0 3aBepLueHun gocynebHo-
ro paccnegosaHus. Kpome TOro, criegyet MpUHSATbL BO BHUMaHWe, 4To
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HaMMeHOBaHWE MWTOrOBOrO akTa MNpeaBapuTENbHOrO paccriefoBaHus
MOXET BapbMpOBaTbCs B 3aBMCMMOCTU OT TOro, B Kakon dhopme npous-
Boaunocb paccriegosaHve. Hanpumep, B Poccuiickon ®depepauuu,
Y3b6ekuctaHe n Abxasmm No OKOHYaHWWM [O3HAHWUSI COCTaBnsieTcs 0OBU-
HUTENbHbLIN akT. Kpome Toro, B pOCCUNCKOM YrorioBHOM MpoLiecce ume-
eTcs Takas opma paccnefoBaHus, Kak [Ao3HaHWe B COKpalleHHOW
dopme. OHO 3aBepLUaeTCs COCTaBNeHWeM Jo3HaBaTenemMm OOBUHUTEb-
HOro MOCTaHOBMNEHMSI.

OpHako He3aBUCMMO OT HaUMEHOBaHMS UTOIOBbIE aKTbl NpeaBapu-
TENbHOro paccrieqoBaHUs B CUY OOLLHOCTU UX HA3Ha4YeHUs1 UMEKT CXO-
XWNe CTPYKTYPY M CoAepXaHue, Npu3BaHHbIE MOMTHO U OOBLEKTMBHO OTpa-
3UTb 0DOCTOATENbCTBA COBEPLUEHUSI MPECTYNMEHUs, KBanudgukauuio
OENCTBMIA Nnvua, NPUBIEKAEMOro K YrofioBHOW OTBETCTBEHHOCTU, AOKa-
3aTenbCTBa, NoATBepxaawLme BblaBuHyToe o6BuHeHne (no YK PK —
obcToATENBCTBA, CryXalle OCHOBaHMEM ANt OGBUHEHNS nvuua), 1 ap.

4. [puHamMue rpoKypopoOM pelieHusi ro y2orio8HomMy dery.

Bornpoc o HanpaeneHun yronoBHOro Aena B Cy4 peluaeTcsi NpoKypo-
poM, KOTOPOMY NULIO, NPOU3BOAsILLLEE paccrefoBaHune, nepedaeT geno
C UTOroBbIM akToM. KrtoyeBasi ponb NpoKypopa Ha AaHHOM 3aTtane oby-
CrnoBrneHa TeM, YTO, BO-TIEPBbIX, OH OCYLLECTBNSAET NPOKYPOPCKUIA Hag-
30p, Tak YTO U3y4YeHMe UM YroroBHOro Aena npegnonaraeT BCECTOPOH-
HIOI0 U OOBEKTMBHYIO OLIEHKY 3aKOHHOCTW MpeALUeCcTBYHOLEN NpoLeccy-
anbHOW [EeATENbHOCTU, a BO-BTOPbLIX, UMEHHO [OOMMKHOCTHLIM fuLam
NpoKypaTypbl NPeacTouT NogAEPKMBaThb B CyAe rocyaapcTBeHHoe 06BU-
HeHWe, B CBSI3M C YeM MPOKypop AOImKkeH ybeamTbcst B TOM, YTO Yy Adena
ecTb «cyaebHasi mepcnektuBay, T. €. YTO BUHA Nvua, NOABEPrHYTOro
YronoBHOMY NpecneaoBaHuio, MOMHOCTLIO AoKa3aHa, U B Aene nMmeetcs
AoCcTaToqHas COBOKYMHOCTb A0Ka3aTenbCTB, KOTopas No3BONUT AoKa3aTb
BMHOBHOCTb 3TOrO iMua cyay.

MonHomounst Npokypopa B pasHbIX NMOCTCOBETCKUX CTpaHax Bapbupy-
I0TCS1 B 3aBMCMMOCTU OT TOrO, KaKylo npoueccyanbHyto YHKUMIO OH Bbl-
norHsieT B xode paccrenoBaHus. Tak, Hanpumep, B Poccum B xoge
npenBapuUTENbHOrO CNEACTBUSI NPOKYPOP OCYLLECTBASIET TONbKO HaA30p
3a npoueccyanbHOW [esATEeNbHOCTbIO CcrefoBaTens U pPyKOBOAMTENS
CNeLCTBEHHOroO opraHa, B pesynbTare Yero OH He MOXET BMELLMBATLCS
B CNEACTBEHHY AeATenbHOCTb. OTUM 00YyCrnOBNEHO OTCYTCTBUE Y MpO-
Kypopa npaBa U3MeHsTb 0OBMHEHME UMW NpeKpaLLaTb YroroBHOE Aeno.
Ecnu gna sToro MMeloTcs OCHOBaHWs, MPOKypop 00s13aH BO3BpaTUTb
yronoBHoe Aerno cneposatento. NMpu nponssoacTee OO3HaHWS, rae npo-
KypOp BbIMOMHSET QYHKLMIO NMpoLiecCcyarnibHOro pykoBOACTBa paccneno-
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BaHWeM, y Hero takue nofiHomMo4ust nmerotcs. EcTb Takme nornHoMouns
y MpoKypopa u B yroriloBHOM npouecce Pecnybnuku Abxasun, Knprus-
ckon Pecnybnuku, Pecny6nukun Y3bekucrtaH n Pecnybnuku TagXukncraH.

B cny4yae, ecnu npokypop y6eguTtca B 060CHOBaHHOCTM 06BUHEHUS
N OOCTaTOMHOCTU UMEILUMXCA B ere [oKasaTenbCTB, OH yTBepxaaeT
WTOrOBbIA aKT MNpegBapUTENbHOrO paccrnefoBaHUsA U HanpasnsieT yro-
NOBHOE Aerio B cya.

Cneundukoni obnagaeT pernameHTauusi OeATENbHOCTM MPOKypopa
no 3aBepLueHun gocyaebHoro paccnegoBaHus B KasaxctaHe. [Mockonbky,
Kak ObIno Cka3aHo Bbille, YrONoBHOE Aeno MNOCTYNaeT K NPOKypopy C OT-
YETOM O 3aBepLUeHUn JocyaebHOro paccneaoBaHUs 1 YrofoBHOMO Aena,
3aKkoHodaTenb BMEHSET eMy B 0053aHHOCTb COCTaBfieHUe OOBUHUTENb-
Horo akTa (n. 1 4. 1 ct. 302 YTIK PK). HanoMHum, 4TO B YrorioBHOM npo-
uecce Apyrux CTpaH WTOroBbI akT paccrnefoBaHWs COCTaBNAETCH
cnegosarernemM unu gosHaBaTernem, a nNpoKypop Nulb yTBEPXOAET ero.
3acnyxuBaeT Takke BHMMaHWUs nonoxeHue ct. 248 YIK PT, npegycmart-
pvBatoLLee NOMHOMOYME MPOKypopa CaMOCTOATENbHO COCTaBUTb OOBU-
HUTENbHOE 3aKNioYeHue.

5. BpydeHue umozo80o20 akma npedeapumerisHo20 paccriedosaHusi
y4JacmHuKam y2or108H020 rpoyecca.

[daHHas yHKUMS BO3MNOXEHa Ha NpoKypopa 1 peanusyeTcs B criyvyae
NMPUHATUSA UM peLLeHnss O HanpasneHun YronoBHOro Aena B cyd. Bpyde-
HVYe 0OBUHAEMOMY KOMUM UTOrOBOrO akTa npenBapuTenbHOro paccrneno-
BaHuA sBnsieTcs obs3aTenbHbIM, NOCKOMbKY CRYXWT rapaHTuen peanu-
3aumm ero npaea Ha 3awuty. B HacTosiee Bpems TOMbKO 3akoHoAda-
TenbcTBO Poccunckon ®egepaunn npegycmaTpuBaeT BO3MOXHOCTb
BpPYyYEeHNs1 OOBMHSIEMOMY KOMUM OBBUMHUTENBHOIO 3aKMYEeHUs!, U3roToB-
NeHHON B hOpMe 3NEeKTPOHHOrO OOKYMEHTa, MOAMUCaHHOro YCUMEHHOM
KBanuuLMpoBaHHON 3NeKTPOHHON nognuceto (4. 3.1 cT. 222 YTK P®).

MoTepnesLemMy, 3alLUMTHUKY KOMUKM 3TOrO MNPOLIECCYarnbHOro JOKYMeHTa
Bpy4atoTcs nmbo no mx xogartancTey (Y. 2 cT. 222 YIK PO, 4. 1 cT. 263
YTIK KP), nx TpeboBanuio (4. 1 cT. 250 YTIK PT) unu xe B 0693atenbHOM
nopsgke (4. 3 ct. 304 YTIK PK).

6. HanpaeneHue yeoroeHoe2o deria 8 cyo.

lMocne BbINOMHEHNs BCeX MpedyCMOTPEHHbBIX 3aKOHOAaTENbLCTBOM
COOTBETCTBYIOLLEro rocyaapctsa npoueayp, CBA3aHHbIX C BpyYeHUEM
yyacTHMKaM YrofloBHOro npoLecca KONuin MTOroBOro MpoLueccyanbHoro
akTa, NpoKypop onpeaenser NogcyAHOCTb YroroBHOrO Aena u Hanpae-
nSAeT ero B cyA.
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Cneundukon oTnnyaeTcst NOPSAOK OKOHYaHUst JocyaebHoro paccne-
A0BaHNs B NPOTOKONbHON hopme MO YrorioBHO-MPOLECCyanbHOMY 3aKo-
HopaTtenbcTBy Pecnybnuku KasaxcraH (rn. 55 YIK PK). UToroBbim akTom
paccrnenoBaHvs Mo TakMM Jenam SBNSeTCs MNpPoTOoKon 06 YrornoBHOM
NPOCTYMKe, B KOTOPOM YKa3blBalOTCA OOCTOATENbCTBA €70 COCTaBIEHMS,
AaHHble O NIMYHOCTU NOA03pEBAEMOro, 06CToATENbCTBA NPECTYNNEHNS,
KBanudukaums n ap.

MpoToKON 1 NPUNOXEHHbIE K HEMY MaTepuansl NpeabABnsTCa No-
Ao3peBaeMoMy AN O3HaKOMMEHWs, YTO (OUKCUPYETCS B MPOTOKOIe,
rnocne 4ero yronoBHoe Aeno HanpaenseTca HavanbHUKY opraHa o3Ha-
Hus. V3y4mB NpoTOKON, HayanbHWUK OpraHa A03HaHWsi nMMbo cornacoBbl-
BaeT NpoToKon 06 yronoBHOM MPOCTYMKE M HanpaensieT YyronoBHOE A€erno
NPOKypopy, MMB0 OTKa3blBaeT B COrfacoBaHMKM NMPOTOKONa 1 Bo3BpaLLaeT
YronoBHoe Aerno Ans npousBogcTsBa Ao3HaHus. [MonyyvB yronosHoe
[4erno, NpoKypop BrpaBe yTBepAWUTb NPOTOKON 06 YrorioBHOM MPOCTYMKe
W HanpaBwUTb YrofloBHOE Aerno B cyqd Nubo e oTkasaTb B YyTBEPXAEHUM
MpoTOKONa M NpeKkpaTuTb YronoBHOE Aeno Nubo yronoBHoe npecreno-
BaHue (MONMHOCTbIO UNK B YacTu), NMBOo e BO3BPaTUTb YronoBHOE AEerno
AN NPON3BOACTBA A03HAHUS NN NPEABapUTENBHOIO CNEACTBUS.

§ 4. HanpaBsneHue yronoBHoro gena B cya
ANnA NPUMEHeHUs1 K nuuy mep
YyronosHo-NpaBoBOro xapakrepa

MpenBapuTenbHoe paccrnefoBaHVe 3aBepluaeTcs HarnpasneHuem
YrOriOBHOrO Aena B Cyd He TOMbKO B Cryyae YCTaHOBMEHUSI OCHOBaHWIA
AN NpuBNeYeHns nuua K yrornoBHOW OTBETCTBEHHOCTM, HO U Korga ume-
IOTCA OCHOBaHUA AN NPUMEHEHUS MHbIX Mep YrorloBHO-NPaBOBOrO Xa-
paktepa. COOTBETCTBEHHO, KONMMYECTBO (POPM OKOHYaHUSA paccrenoBa-
HUS B KON NpaBOBOW CUCTEME NMpeaonpenenserca TeM, Kakue Mepbl
YrOrOBHO-NPAaBOBOr0 Xapakrepa npeaycMOTPeHbl YrONOBHbIM 3akoHo4a-
TENbLCTBOM TOrO UMW UHOIO rocygapcTaa.

Tak, OOMbLIMHCTBO MNpoLEecCyarbHbIX KOOEKCOB MNpenycmaTpuBaoT
0CO6bIV NOPSA0K NPON3BOACTBA MO AenaM O NPUMEHEHUN NPUHYAUTENb-
HbIX Mep MeOWLMHCKOro xapakrtepa. MToroBbiM akTOM, COCTaBnsieMbIM
no pesynbsTtaTaM paccrnefoBaHus Takux Aer, SBNAeTCa NocTaHOoBeHne
O HanpasneHUn yrofioBHOroO Aena B ¢y AN npuMeHeHns NpuHyanTensb-
HOW Mepbl MeLULMHCKOro xapakTepa. o 3akoHogatenscTBy Pecnybnuku
Abxasun (4. 4 cT. 396 YIK PA), KaszaxcraHna (4. 3 cT. 518 YTIIK PK), Tag-
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XukuctaHa (4. 4 cT. 445 YIK PT) B 3TOM NOCTaHOBMEHWUN AOIMKHbI ObITb
ykasaHbl: 1) 06CTOSATENBCTBA, YCTAHOBMNEHHbIE MO AAHHOMY YrONOBHOMY
Aaeny; 2) ocHoBaHWe AN NpMMeHeHUs NPUHYOUTENbHON Mepbl MeauUnH-
CKOro xapakTepa; 3) 40BOAbl 3aWwUTHUKA N APYrMX nnl, ocnapyBaloLLmnx
OCHOBaHuWe Ans NpUMEHEeHUs NPUHYAUTENbHOW Mepbl MEAULIMHCKOIO Xa-
pakTepa, ecrnn oHu Obinu Bbicka3aHbl. [1py 3TOM y4yacTBylOLWUM B aerne
nvuam obecneynBaeTcs BO3MOXHOCTb O3HaKOMIIEHWs C Matepuanamuv
YronoBHoOro gena.

B cyn martepuanbl gena HanpasnsioT Yepes npoKypopa, KOTopbIi
BO BCeX NnepeydncneHHbIX rocygapcteax, a Takke B Poccuitickon ®enepa-
uun obnagaet obwmum Habopom nomnHoMouui: 1) yTBepAMTb NMOCTaHOB-
NeHve N HanpaBuUTb YronoBHOE Aerno B Cyd; 2) NpekpaTuTb YroroBHOE
Aeno; 3) BO3BpaTUTL YrorioBHOE Aerno crefosaTento Ans nponssBoacTsa
OOMOMHUTENBHOTO paccrefoBaHuns.

Mocne yTBepxaeHWs NOCTaHOBMEHWA O HanpasreHWU YrorioBHOIO
Aena B cyg Ans NpUMMEHeHUs NPUHYAUTENbHON Mepbl MeQULMHCKOro Xa-
pakTepa ero Konus Bpy4vaeTcs nuuy, B OTHOLLUEHWM KOTOPOro BedeTcs
Npon3BOACTBO O MPUMEHEHUN NPUHYOUTENLHOM Mepbl MEAULIMHCKOro
Xapakrepa, ero 3aluTHUKY 1 3aKOHHOMY NpeacTaBUTENHo.

K WHbIM MepaM YronoBHO-NPaBOBOrO XapakTepa OTHOCHATCH Takke
NPUHYAMTENbHBIE Mepbl BOCMMTATENbHOrO Bo3aencTBusi. B Pecnybrnivke
Abxasun n Poccuiickon ®epepauum TakMe Mepbl MOTyT NMPUMEHATbCSH
TOMNbKO CyOOM, B CBS3W C YeM MO OKOHYaHUW paccrnefoBaHus crieqoBa-
Tenb, A0o3HaBaTernb, a B Abxasun Takke NpoKypop BrpaBe BbIHECTW NO-
CTaHOBIEHME O MpeKPaLLEHUN YrONOBHOIO NpecrenoBaHns 1 Bo3byxae-
HWUM Nepeq CyaoM XogaTancTea O NPUMEHEHUM K HECOBEPLLEHHOMETHEMY
00BMHSIEMOMY MPUHYAWUTENBHOW Mepbl BOCMNUTATENbHOIO BO34ENCTBUS
(cT. 385 YIK PA, 4. 1 cT. 427 YTIK P®). MNpumeyaTtensHo, 4to no YK PT
npekpaTuTb YrofloBHOE AEeNno C NPUMEHEHUEM MNPUHYAUTENbHBIX Mep
BOCMNUTATENbHOIO BO3AENCTBUS BrpaBe CBOeN BnacTbio (T. €. 6e3 obpa-
LLleHns B cya) NPOKYpop, a Takke cregosaTterb C cornacus npokypopa.

MockonbKy npekpalieHne YrornoBHOro npecnefoBaHns B JaHHOM
criyyae HOCUT HepeabunuUTUMPYIOLLMIA XapakTep, BblHECEHWE TaKoro pe-
LIEeHNsT AONyCKaeTcs, TOMNbKO €CnW MPOTMB 3TOM0 HE BO3paxaloT Heco-
BEpLUEHHONETHUI NOA03PEBaEMbIN, 0OBMHSIEMbIN U €r0 3aKOHHbIV npea-
cTaBuTenb.

B Poccuiickon ®epepauum 3akoH npegycMaTpuBaeT BO3MOXHOCTb
NPUMEHEHWS TaKoW Mepbl YrornoBHO-NPaBOBOrO XapakTepa, kak cyneb-
HbI WTpad, npeacraBnsawWwniA cobon AeHexHoe B3biCKaHue, HasHa-
Yyaemoe CyaoM Mpu OCBOOOXOEHWM OT YroNOBHOW OTBETCTBEHHOCTU
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nvua, BrepBble COBEPLUMBLLETO MPecTynreHne HebonblUIOn unu cpea-
HEN TSXKECTU, MPU YCNOBUM, YTO ITO NMLO BO3MECTUMO YLLeps nnu uHbIm
06pa3om 3arnaguno NPUYMHEHHBIN NPeCTynneHMeM Bpes.

YcTaHoBMB B X0fe NpeaBapuUTErnbHOro paccnefoBaHvs Hanudme npe-
AYyCMOTpeHHbIX cT. 25.1 YK P® ocHoBaHMM NS npekpalleHnst yronos-
HOro Aena Wnu yrornoBHOro npecrefoBaHusi, crieqoBaTenb C cornacus
pykoBOOUTENSA CNEACTBEHHOrO opraHa, a Jo3Hasarernb — C cornacus npo-
Kypopa BbIHOCUT MOCTaHOBMEHVEe 0 BO3DyxaeHWn nepen Cynom xodaran-
CTBa O MNpekpaLleHUn YronoBHOro Aera WM yronoBHOro fnpecriefoBaHns
B OTHOLUEHUW MOJO03PEBAEMOro UM o6BUHAEMOrO U HasHa4YeHUN STOMY
nyly Mepbl YroroBHO-NPAaBOBOro XxapakTepa B Buae cyaebHoro wrpada.
[aHHoe nocTaHoOBMNeHWe BMecTe C Matepuanamu YrorioBHOro fgerna
HanpaBnseTcs B Cyd, a ero Konus — nogo3peBaeMomy, OOBUHAEMOMY,
noTepnesLlEMY U rPaXXgaHCKOMY UCTLLY.

B Kwuprusckon Pecnybnuke pocyaebHoe npoun3BOACTBO MOXET 3a-
BEPLUMTLCH Ha OCHOBaHWM Mogayn MoTeprneBUM WM ero 3akOHHbLIM
npegcraBuTeneM 3asiBneHus 0 NPUMUPEHNN.

MonyynB Takoe 3asiBrieHWe, [O3HaBaTernb, CriefoBaTernb UMM MPoKy-
pop B CPok He Bonee cemu CyTOK, C cormacusi Nogo3peBaemMoro, 06su-
HSIEMOrO, BbIHOCUT MOCTaHOBMEHWE O HanpasneHun gena B cyg. B onu-
caTenbHON 4acT! MOCTaHOBMNEHUS YKa3blBaOTCA: OCHOBaHMSA BO30yxae-
HWS1 YronoBHOrO Aena, cBefeHust 0 nuuax, NPUBNEYEHHbIX K y4acTuto
B Oene B KadecTBe MNogo3peBaeMblX, OOBUHAEMbIX, O BMEHEHHbIX WM
OesHNAX U NPUMEHEHHBLIX K HAM Mepax MpeceyeHus, a Takke coaep-
XaHue 3asaBreHns O MPUMUPEHUN N OTHOLLEHME K HEMY noJo3peBae-
Moro, obBuHsiemoro. B TeuyeHme Tpex cyTOk mocne BblHECEHMS NOCTa-
HOBIEHUS C corracus Npokypopa yrorioBHoe Aeno HanpasnsaeTcs B CyA
(cT. 584 YTIK KP).

Bonpochkl AnA caMOKOHTpons

1. KakoB nopsigok O3HaKOMIEHNS1 MOTEPMNEBLLENO, rPaXXgaHCKoro uctua,
rpakaaHCKoro OTBETYMKA UK MX NpeacTaBuTenen ¢ matepuanamu yro-
noBHoro gena?

2. Y10 Takoe 06BUHUTENBHOE 3aKIioYeHne?

3. KakoBo copepxaHne 0O6BUHUTENBHOTO 3aKoyYeHns?

4. YT1o Takoe 06BUHUTENbHBLIN aKT?

5. HasoBuTe npusHaku, oTnuyarome oOBUMHUTENBHLIA akT OT 06BU-
HUTENbHOrO 3aKMIYEHMS.
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6. YTo Takoe 06BMHUTENBHOE NOCTaHOBMNEHNE?

7. KakoB nopsiiok 03HaKOMIeHMsS1 OOBUHSIEMOTO, ero 3allUTHUKa, no-
TepneBLUEro Unn ero NpeacTaBuTens ¢ 06BUHUTENBHBIM akTOM, 0GBUHU-
TenbHbIM NOCTaHOBMNEHUEM U MaTepuanamMm yronosHoro gena?
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ITMABA 16
NMPOU3BOACTBO B CYAE NEPBOU UHCTAHLIUN

§ 1. MNodcydHocmb u nodeomoska cy0ebHo20 pasbupameriscmea.
§ 2. O6wul nopsidok cydebHozo pasbupamernbcmaa.

§ 3. NodzomosumernbHas YHacmb cy0ebHo20 pa3bupamerniscmaa.
§ 4. CydebHoe criedcmeue.

§ 5. lpeHusi cmopoH u rnocredHee ¢r1080 nMoAcyOUMO20.

§ 6. lNoHaAmMue u 3Ha4eHue rpuzosgopa cyda, e2o 8UodkbI.

§ 7. MNopsdok nocmaHoesneHus U rposgo3analieHus rnpuaosopa.

§ 8. CodepxaHue u ¢hopma rpuzosopa.

Bonpochbi 0 caMoKOHMPOJisi.

§ 1. MopgcyaHocTb M NOAroTOBKa cyaebHoro pasbuparenbcrea

Cmadus nodzomosku cydebHozo pasbupamernscmea. [locrne nocrty-
nneHus yroroBHOro Aena oT NpoKypopa B CyA NepBON MHCTaHLMKU C UTO-
roBbIMW OBBUMHUTEMNBHBIMW akTaMu OpraHoB NpeaBapuTenibHOro paccre-
[OBaHUS HayvMHaeTcs nepBasi CTagusa POCCUIACKOro cyaebHoro npowus-
BoACTBa — CTaaus MOArotoBkM cygebHoro pasbupartenbctBa (Mnu
noaroToBkM cynebHOro 3acegaHuvsl), npoueaypbl KOTOPOW YCTaHOBMEHbI
rm. 33 YIMNK P® gns obwero nopsiaka HasHaveHus cyaebHoro 3acegaHums
n . 34 YMNK P® ana npegsaputensHOro cnywaHusa. AHanornyHo CTpyk-
TypupoBaH HopMaTuBHbIM MaTepuan B M. 33 n 34 YINK PA. B YIIK PT
OeATenbHOCTb Ha yKasaHHoW ctagun pernamenTupyet . 31, B YIK PK —
m. 41, B YK PY3—-m. 491 49.1, B YK CPB — cT1. 276-287, B YIK MoH-
ronuun — rn. 33. B yrornoBHOM npouecce YNOMSHYTbIX rocyaapcTB AaHHas
cTagusa 3aHMMaeT cneuunduyeckoe, «NorpaHNYHOE» MOMOXEHWE B CUC-
Teme YrorioBHOro CyAonpou3BOACTBa, B CUITy Yero KoMnrekc 3aday, pe-
LIaeMbIX Ha Hel, NPUATO AenuUTb Ha ABe rpynnbl: 3agaqu, BbIMNONHAEMble
Mo OTHOLIEHU K AocyaebHoMy npomsBOACTBY (KOHTPOSbHblE, Ha-
npaBneHHble Ha MpoBepKy KavecTBa [JocydebHOM [eATenbHOCTU
M JOCTaTOYHOCTM ee MaTepuarnoB Ang BHECEHNs ux B cyaebHoe 3acena-
HYe), 1 3agayn, peanusyemble B Lensx 6ecnpensaTCTBEHHOIO OCYLLEeCTB-
nexusi cyaebHon OeATenbHOCTM NpYM pacCMOTPEHMU YronoBHOMO Aena
no cyLiecTBy (NO4roToBUTENbHbIE 3af4a4u).

Ha cragum nogrotoBku cynebHoro pasbuparenbctsa cocmas yyacm-
HUKO8 3aBWCUT OT OpraHu3aunoHHON opMbl paboThl cyda (equMHonuy-
HOEe pacCcMOTpeHne BOMNPOCOB cyaben B nopsiake cT. 228 u 231 YIK PO,
cT. 228 n 231 YTIK PA, cT. 319 YTIK PK, cT. 396 n 397 YTIK PY3, cT. 276
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n 277 YNK CPB, 44. 1-3 cT. 33.1 1 33.2 YTIK MoHronuu; nubo npoeene-
HWe npeaBapuTENnbHOrO CryLaHUs ¢ y4acTMeM CTOPOH cornacHo . 34
YIK P®, rn. 34 YK PA, ct. 321 YIK PK, rm. 49.1 YMNK PY3, y4. 4-12
cT. 33.1 YTK MoHnronuu). YIK PT u YIK CPB He npegycmarpusaioT
npoBeaeHns npeaBapuTenbHOro crnywaxusa. 3ta popMa BNUSET U Ha
crieyughuky npouyeccyanbHoU dessmenbHOCMU cyaa, Tak Kak UMeHHO Anis
npegBapuUTENbLHOrO CriylwaHus nNpegycMoTPeHO HENoCPeaCTBEHHOE UC-
criejoBaHMe [0Kas3aTenbCTB C OCYLULEeCTBreHVeM cyaebHbIX AeNCcTBuiA
nosHaeaTenbHOro xapakrtepa. COOTBETCTBEHHO, CPOKU cmaduu Takke
3aBUCAT OT TOro, NPOBOAMTCA NpeABapuTENbHOE CryLlaHUe Unu Her,
a TaKXKe Ha HUX BruUSeT HaxoxgeHue nuua nog ctpaxen (4. 3 ct. 227
nct. 233 YINK PO, u. 3 cT. 227 n cT. 233 YIK PA).

Pewenus, npuHMMaemble CyaOM €OMHOMUYHO MO YronoBHOMY Aery
Ha J4aHHOWN CTagwuu, TakoBbl: O Ha3HayYeHun cyaebHoro 3acefaHus, o Ha-
3Ha4YeHUV NpeaBapuUTENbHOrO CRYyLIAHMA WM O HanpaBneHWW Yroros-
Horo gena no nogacygHoctu (4. 1 ct. 227 YMNK PO, u. 1 cT. 227 YIK PA,
cT. 395 YIIK PY3). B cootBeTcTBUM C 4. 2 cT. 319 YTIK PK cyabsi BbIHOCUT
ABa BMOA PELUEHNA: O Ha3Ha4YeHnM rmaeHoro cyaebHoro pasbuparenbcT-
Ba B obLlemM unu cokpalleHHOM nopsiake U O NpoBedeHUn npenBapu-
TenbHoro cnywanuns pena. Cratba 277 YINK CPB HapgensieT cyabto
MONHOMOYMEM 3acnyLuaTb Aerno, BepHYTb AOKYMEHTbI AN AanbHENLWero
paccnegoBaHus, NPUOCTaHOBUTL UMW MpekpaTuTb gerno. CornacHo
4. 1 cT. 261 YTK PT cyabs npuHMMaeT peLleHns: O Ha3HavyeHun cyaeb-
HOro 3acefaHusi; 0 BO3BpaLleHUn Aena Ana OOMNONHUTENbHOrO paccne-
A0BaHWs; O NPUOCTAHOBMNEHMN MPOU3BOACTBA NO Aeny; O NpekpalieHnn
Aerna; o HanpasneHun gena no nNogcygHoCTu.

Bonpockl nodcydHocmu nmetoT peluatoliee 3HavyeHne Ars OCyLLecT-
BMEHUS CNpaBeanMBoro NpaBocyaus, KOTopoe noapasymeBaeT pacCMoT-
peHne YrornoBHOro Aerna TofbKo TeM CyAoM, K MOACYAHOCTU KOTOPOro
OTHOcUTCA AaHHoe aeno. NodcydHocmb y20n08Ho20 Oena orpedesisem-
CSl COBOKYIMHOCMbIO €20 PU3HaKo8, Komopble, co2/1acHO 3aKoHy, ycma-
Haenugarom eud u cocmas cyda, nNpasoMOYHbIlU paccMompems €20
1o nepasoli UHCMaHyuu.

B cooTBETCTBMM C POCCUNCKUM YrONOBHO-MpoLeccyarnbHbIM 3aKOHOM
npedmemHas unu podosas nodcyOHocmbs npegonpeneneHa poaom
NpecTynneHnss 1 Mo3BONAET pasrpaHNyMTb KOMMETEHLUMI0 MUPOBbIX
cyden, panioHHOro cyga v cyga cyobektoB Poccuiickonn denepauun
(cT. 31 YTIK PO®).

TeppumopuaribHas nodcydHocmb 3aBUCUT OT MecTa COBEepLUEHUS
NPecTynreHnsa n yctaHaBnmMBaeTcs no npasunam ct. 32 u 35 YK PO.
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lNepcoHanbHass nodcy0Hocme OOyCroBneHa npusHakamu OOBUHSIE-
MOrO M CIY>XWUT, Npexae BCero, Ans yCTaHOBMEHUS NOMHOMOYNUIA BOEHHbIX
CynoB.

CxopgHble nonoxeHus yctaHaenueawoTca cT. 31-36 YIK PA, rm. 30
YK PT, . 40 YIK PK, m. 48 YIK PY3, c1. 268-275 YIK CPB, m. 2
YTK MoHronun.

§ 2. O6wWMK nopsigok cyaebHoro paséupartenbCcTBa

TepMuH «cynebHoe pa3bupaTenbCTBO» XapakTepusyeT no3HaBaTenb-
HYI CYLLIHOCTb MpoLieccyarnbHOW AeaTenbHOCTU B xoae cynebHoro npo-
M3BOACTBA NO YronoBHbIM AenaM. B «y3koM cMbiCne» AaHHbIA TepMUH
o603HavaeT pa3peLleHne Aena rno CyLwecTsy B Cye NEPBON MHCTAHLUM.

B poaHHon rmaee nog cydeb6HbIM pa3bupamesibcmeoM nogpasyme-
BaeTCsl BTopasi cTagus cyaebGHOro npou3BOACTBA, KOTopas SIBISiETCS
LieHTpanbHOW cTaauel yronosHoro npouecca. iMeHHo B xoae cynebHo-
ro pasbupatenbcTea, NPOBOAMMOro B obLLieM nopsake, Cyn NepBOn WH-
CTaHLUMM Ha OCHOBaHWM BCECTOPOHHErO MCCNenoBaHUsi 06CTOATENbCTB
YrONOBHOMO fena nNpUHUMAaEeT peLUeHWe MO CYLLeCTBY W BbIHOCUT
npuaoeop — NpoLieccyarnbHbI akT, B KOTOPOM OTPaXaeTcsi BONpPOC O Bu-
HOBHOCTW (HEBUHOBHOCTW) NOACYAUMOTO Y O HA3HA4YeHUM eMY HakasaHUs
nmnbo o6 ocBobOXAEeHUM OT ero oTobiBaHMA. Takum obpasom ocyLlecTB-
nseTcs (YHKUMS NpaBOCYAMsl — HenpemMeHHoro aTpubyTa cyaebHon
BMacTu .

Mpy paccmMoTpeHun yrornoBHOro Aena B obLem nopsiake cys nepsoii
MHCTaHUMN He cBsidaH 06beMOM MaTepuanoB U JoKa3aTenbCTB, cCoOpaH-
HbIX B AOCyAebHbIX CTagusix, ero nosuvuus He obycrnoeneHa BblBOAAMU
npenBapuUTeNibHONO paccrefoBaHWsi — OH caM paspeLlaeT 4eno no cy-
LLLeCTBY Ha OCHOBE INNYHO BOCTPUHATLIX [OKa3aTeNbCTB. YYaCTHUKM
cynebHoro pasbupartenbcTtBa MOryT NPeACTaBnsiTb AOMOMHUTENbHbIE
[okasaTenbCTBa, Xo4aTancTBoBaTh nepes cyaoM o6 UCKIYEHUU U3 ne-
PEYHs1 [OKa3aTenbCTB, NPenbsBNsaeMbIX B cyaebHOM pasbupaTtenscTse,
paHee cobpaHHbIX AokasaTenscTB. Cya usyyaeT Bce NpencTaBneHHble
JokasaTenbCTBa B LiENsX BCECTOPOHHEro No3HaHWs 0GCTOATENBLCTB Yro-
FNOBHOrO Jena, Ha OCHOBE Yero y cyaa hopMupyeTcs BHyTpeHHee ybex-
[eHne no BOMpoCy O BMHOBHOCTU MW HEBWHOBHOCTU MOACYAUMOIO.

'Cm.: dpaHuymdopos . B., MaHoBa H. C. YronoHbIn npouecc: y4ebHnk
1 NpakTUKyMm Ans npuknagHoro 6akanaspuara. M.: FOpant, 2016. 337 c.
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Cya no cBoen nHUUMaTuBe Unu xoaaTtancTBy CTOPOH MOXET NpeKkpaTuTb
YrOrioBHOE Aeno, MPUMEHUTb 3aKOH O MEHee TSXKKOM MpecTynneHuu,
NCKIMIOYNTL U3 OBBUHEHNS OTAEMNbHBIE NMYHKTHI.

B cooteetctBUM ¢ HopMmamu YTIK P® 1 YTK PA (cT. 261-313 rmn. 36-39)
cynebHoe pa3bupaTenbCTBO COCTOMT M3 MSTU YacTel: NoaroToBUTENb-
HOW, cyaebHOro cneacTeusl, MPeHUiA CTOPOH, MOCHEeQHEro crioBa NOAcCy-
OUMOro 1 NOCTaHOBNEHNS NpuroBopa. Takasi e CTPYKTypa 3akpenreHa
B rn. 33—-36 YIK PT, rn. 43-46 YK PK, rn. 51-54 YT1K PY3, ct. 300-329
YIMK CPB, rm. 35 u 36 YINK MoHronun. Yactun 3Tm B3anmMocBsi3aHbl,
HO KaXkaasi U3 HUX MMEeeT CBOM 3agayum, obecnevmBas YeTkoe U paumo-
HanbHoe BefeHne cyaebHoro pasbuparenscrea.

§ 3. MogrotoBuTenbHas YacTb cyae6HoOro paséuparenbcTBa

B nodeomosumenbHol Yacmu cyp nocriefoBaTenibHO BbINONHAET
AencTBus, obecneumBaroline B AanbHeNLLIeM BCECTOPOHHEE U OObek-
TUBHOE MccrnenoBaHWe 06CTOATENbCTB Aena U yCTpaHaLWwme npensrTcT-
BUWS1, KOTOPbIE MOrYT NOMeLLaTb 3TOMY.

PaccmoTtpum aTy npouenypy Ha npumepe rm. 36 YK PO (Ttakue xe
npasuna ycraHosneHsl Hopmamu m. 36 YK PA). MNpegcenarenscTayto-
LM B HA3Ha4YeHHOe Ans pacCcMOTpeHus aena Bpems oobasnseT 06 or-
KpbITUM cyaebHoro 3acegaHus U Has3biBaeT YrofioBHoe Aerno, noanexa-
LLlee pacCMOTPEHNIO.

[danee nocnegosaTenbHO BbIMOMHAIOTCH TakMe AeNCTBUS:

1. lNpoBepsieTca gBKa B cyq y4acTHMKOB npouecca (Mo Joknagy Cek-
peTaps unu nomolHuka cyabk). MNMpu HEBO3MOXHOCTU PaCCMOTPEHUS
YrofoBHOro Aena B OTCYTCTBUME OAHOMO UIM HECKOMbKUX YYACTHUKOB Cy-
Obs PYKOBOACTBYETCA npasunamu, npegycMoTpeHHbIMU cT. 272 YTIK P®.

2. MNepeBog4mKy pasbACHAKTCA ero npaea 1 0653aHHOCTUW, OH Mpeay-
npexagaercs 06 yrornoBHow oTBeTcTBeHHOCTM no cT. 307 YK PO 3a 3aBe-
AOMO HenpasUnbHbIV NePeBOA.

3. Ceupgetenu ygansioTtca us 3ana cygebHoro 3acegaHus. Npu atom
yaaneHuio nognexar Takke nvua, He 4BnaLWMecs cBuaeTensMmu,
HO JaroLLme NoKasaHWs No YyronoBHOMY Jefy B CBA3M C UX 0COObIM cTaTy-
COM, KOTOpPbIA OHM Npuobpenu Grnarogaps 3akrnio4eHHOMY C HUMMK O0CY-
AebHoMy cornalleHuo 0 COTPYAHUYECTBE.

4. YcTaHaBnuBaeTcs NWYHOCTb MNOACYAMMOro (Bce Heobxogumble
cBefieHns o HeM). Kpome Toro, BbISICHAETCS CBOEBPEMEHHOCTL BPYYEHUS
noacyauMoMy KoM O6BUHUTENBHOTO 3aKMOYeHUst N 06BUHUTENBHOTO
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aKTa, a Takke NoCcTaHOBMEHMS NPOKypopa unu cyabu 06 nsMeHeHnn emy
06BUHEHNs' (Cyne6HOe pa3bupaTenbCTBO YrONOBHOTO [ena He MOXET
ObITb Ha4aTO paHee CeMU CyTOK CO AHS BPYYEHWUs eMy KOMWUA AaHHbIX
LI,OKyMeHTOBZ).

Ecnn peno Gyner paccmatpuBaTtbCsi B OTCYTCTBME MOACYOMMOIO CO-
rmacHo 4. 5 ct. 247 YINK P®, BbIACHAETCH CBOEBPEMEHHOCTb BPYYEHUS
KOMWUA COOTBETCTBYIOLLMX AOKYMEHTOB €ro 3aLLlUTHUKY.

5. ObbsaBnsieTca cocTtaB cyha, coobLaeTcs, KTo ABNAeTca 06BUHUTE-
nem 1 3alMUTHUKOM, CEKpeTapeM, 3KCNepToM, CrieumannucTom 1 nepeso-
Auukom. lMoacyoumomy M yyacTHWkam cyaebHoro pasbupartenbcrBa
pasbsCHAETCA UX NpaBo 3asBUTb OTBOA COCTaBy cyda, NpPOKypopy,
CeKkpeTapto, NOMOLLHUKY CyObW, 3KCNepTy, Creunanmncty 1 nepeBoayunky
B COOTBETCTBUM C npasunamu, yCTaHOBMEHHbIMU CT. 65, 66 n 68-72
YIK P®.

6. MNpencenatenbCTBYOWMM MOACYOMMOMY pPas3bsACHAOTCA Npasa,
npeaycMmoTpeHHble cT. 47 YTIK P®, a Takke npaBo 3adBUTb X04aTanucTBO
0 >XernaHun A06POBOMbLHO MPOWTU fle4eHMe OT HapKOMaHWM U MeamKo-
coumarnbHylo peabunutaumio, ecnu NoAcyAMMbIA CTpagaeT HapKoOMaHu-
en (cT. 82.1 YK PO).

7. MNMoTepneBLeMy, rpaxgaHCKoMy UCTLY U rpaXgaHCKOMY OTBETHMKY,
nX NpegcTaBUTENSM, 3KCNEPTY U CleunanmncTy pasbAacHATCA UX npasa
N OTBETCTBEHHOCTb. [lpn 3TOM noTepneBlIEMY TakKKe pas3bsCHSETCS
npaBo xogaTancTBOBaTb O MpeKpalleHUM YroroBHOro Aena B cry4vasx,
npegycMmoTpeHHbix cT. 25 YIK P®, ecnu nogcyoMmblii NpUMUpPUNCs
C HVMM U1 3arnagur NPUYMHEHHbIA emy Bpea.

8. 3asABnsATCA 1 paspeluaTca xoAaTancTea y4acTHUKOB cyaeBHoro
pa3buparenbcTBa (cT. 261-271 YIK P®).

Bonbloe 3HayeHVe MMET OeNCTBMA npeacenatensCTBYIOLWEro, Ko-
TOpbI 06513aH B NOArOTOBUTENBHON YacTu cyaebHoro 3acefaHus Bbisic-
HWUTb Y CTOPOH, NMEIOTCA NN Y HUX Xo4aTancTea O Bbl30BE HOBbIX CBUAE-
Tenemn, 3KCnepToB 1 cneumManncToB n o6 UCTpeboBaHUKN BeELLECTBEHHbIX

' Mo uToram NpeABapUTENLHOTO CrTyLLaHUS OBBUHEHNE MOXKET GbiTh M3MEHEHO
CyOpel C y4eTOM MHEHUsI roCyJapCTBEHHOrO OOBUHWUTENSI cornacHo Y. 5 cT. 236
YIK P®, 4yTO oTpaxaeTcs B NOCTaHOBEHWUU CyObMW.

2 Cr. 300 YIMK PT 3anpeLLaeT HauMHaTb cyaebHoe pa3bupaTensCcTBO paHee
TPEX CYTOK CO OHSI Bpy4eHUs OOBUHUTENBHOIO 3aKMoYeHNs U NOCTaHOBIEHMS
opraHa fo3HaHusi 0 BO3OY)XAeHUW YyronoBHOro Aena, ecnvm ob 3Tom He xodaTtau-
ctByeT noacyammblii. CornacHo ct. 355 YIK PK, cT. 434 YIMNK PY3 a10T Cpok
Takxe COCTaBnseT He MeHee Tpex CYTOK.
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AoKa3aTenbCTB M [AOKYMEHTOB, O NPW3HaHWM TeX WU WHbIX AoKasa-
TenbCTB HeJoMyCTUMbIMMU.

Mo 3asBneHHbIM xogatancTBaM cyf BbIHOCUT ornpegerneHune (nocta-
HoBreHne). 3akoH 00SA3bIBaeT cyd MPUHSTb MOMOXMTENBHOE peLleHue,
ecnu obcToATenbCTBa, noanexalume BbIACHEHNIO, UMEIOT 3HadYeHne ans
Aena. Cyg He BnpaBe oTkasaTb B yAOBNETBOPEHUM XopaTancTea O AO-
npoce B cygebHOM 3acefaHuy nuua B KayecTBe CBMAETENs wnu cne-
uuanucTa, ABMBLLErocs B cya No UHMLMaTuBe CTopoH (cT. 271 YTK PO).

B koHUe nogrotoBuTenbHOM YacTu cyaebHoro 3acegaHusi cy, € yde-
TOM MHEHUS CTOPOH, paspeLuaeT BONpoC O BO3MOXHOCTU pacCMOTPEHMUS
YroNoBHOTO Aiena B OTCYTCTBME KOro-nubo 13 yyacTBylOLUX B Aerne nuu,.
Cya, B 3aBMCMMOCTM OT OBCTOSITENMBLCTB [ena, BbIHOCUT onpeaeneHune
(noctaHoBMNEHNE) O NpoAoMKeHUN pa3buparTenbCcTBa UK O ero OTIoXe-
HUW, MPVHIMAET pelLLieHre O Bbi3oBe B cynebHoe 3acefaHue unn npueoae’
HesIBMBLLIEroCH y4acTHWKa cyaebHbIMu npuctasamu (4. 7 cT. 113 YTIK PO).

Mpn OTCYTCTBMM OCHOBaHWU K OTIIOXKEHWIO CrylwaHWs Aena npeace-
[aTenbCTBYIOLWMI 00bABNAET 0 Havane cynebHoro cneacTems.

§ 4. Cyne6Hoe cneacTeue

Mpu obwem nopsaake cyaebHoro pasbupartenbCcTBa B €ro BTOPOW Yac-
M (B xoge cydebHozo criedcmeusi) Npu akTUBHOM y4acTMM CTOPOH Bbl-
MONHSIETCA rMaBHas 3ajava cyaa — BCECTOPOHHEE, MONHoe U OObEeKTUB-
Hoe uccregoBaHue cobpaHHbIX No Aeny gokasatenscts. Cya He TOmNbKo
npoBepsieT AaHHble, NoNy4YeHHble Ha npeaBapuUTenbHOM CreacTBuUN,
HO W NPOBOAUT CaMOCTOATENbHbIE MCCMEeOBaHMA, BKMO4asa nNpu Heob-
XOAUMOCTM MPOBEPKY HOBbIX A0OKa3aTenbCTB (Hanpumep, gonpalivsaeT
3KCMepToB, HasHa4yaeT Mo CBOEW WHUUMATMBE 3KCrepTusy). NepeveHb
nccriegoBaTenbckux cyaebHbix gencteun B YK PP, YIK PA, YIK PT,
YIK PY3, YK PK? coBnaaaert, cxoaHble JeicTBus (Ho ¢ onpeneneHHoN
cneumdukon) nposogatcsa n cornacHo YK CPB u YK MoHronun.

! MpaBoBLIM OCHOBaAHMEM Ar1s1 OCYLLECTBIIEHNS NpUBOAa B CyAeOHbIX CTaausix
BbICTYNaeT NOCTaHOBIEHNE cyaa.

2 Cnepyet oTMeTuTb, 4To cT. 379 YIK PK BkntoyaeT B cebs ykaszaHue B TOM
yucrne Ha Npou3BOACTBO B xode cyaebHoro cneacteusi B rnaBHOM cynebHom
pa3bupaTtenbCTBE MPOBEPKU U YMOYHEHUS NoKa3aHul Ha Mecme, YTo oTnn4aeT
pernameHTaumio Ka3axCTaHCKOro 3akoHa B 9TOW 4acTU OT BbILLEYNOMSHYTbIX
3akoHoB Poccun, Abxasuun, Tagkuknctana, Y3bekucraHa.
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CynebHoe cnencTesme COCTOMT U3 Tpex 3Tanos: Hayana cygebHoro
CneacTBus, UCCNenoBaHUsA [oKas3aTenbCcTB, 3aBeplueHust cyaebHoro
cnencrteus.

HauuHaeTtcsa cynebHoe crnenctBue C U3/IOXeHUs] 20Cy0apCmeeHHbIM
obsuHumenem rpednbsierieHHo2o nodcyoumomy obsuHeHusi. Ecnn pas-
GupaeTcsa geno YacTHOro o6BMHEHNSs, TO cynebHoe criegcTBMe HauvnHa-
€TCs C U3NOXEHUS 3asBNEHNsI YacTHbIM 00BUHUTENEM. Ecnn o6BMHEHME
N3MEHSINOCH MPOKYPOPOM MpU YTBEPKAEHUN OGBUHUTENBLHOrO akTa
WUNu cyfq B Xoge NpenBapuUTErbHOrO CnylaHusa CKOpPeKTUpoBan obobem
1 chopMyrnumpoBKy 06BMHEHMS B nopsaake 4. 5 cT. 236 YIK PO, 1o Takke
OOMMKHO ornaluaTbcsl NOCTaHOBIEHME MPOKypopa uUnu cyabn o6 nameHe-
HUM OOBUMHEHNS.

Mocne artoro npencenarenbCTBYOLWMA onpallmMBaeT MNoACcYy4MMOro,
MOHATHO NN eMy OOBMHEHME, B criydae HeoOXOOAUMOCTM pPasbsCHAET
noacyauMomMy CyLHOCTb OOBUHEHUS U CNpalLMBaET, MPU3HAET N OH cebs
BMHOBHbIM. ECcnn nogcyauMbIn 1 ero 3allmMTHUK NOXeNatoT, To npeacena-
TENbCTBYIOLWMIA NPeaocTaBnseT UM BO3MOXHOCTb MOTUBUPOBAaTb CBOM
oTBeT (CT. 273 YIK P®).

Cnepytolee gencteme cyga — 3To ycmaHoereHue riopsidka uccriedo-
e8aHuUs1 Ookasamesibcmg. O4depedHOCTb WCCMNEfoBaHUS [oKasaTenbCTB
onpegensaeTcs CTOPOHON, NpeacTaBnALen Aoka3aTenbcTBa cyay. [ep-
BOW NPeLCTaBnsieT AokasaTenbcTBa CTOPOHA OOBMHEHWS, 3aTeM uccre-
OylTCca JoKasaTenbCTBa, NpeacraBneHHble CTOPOHOW 3awuTthl. Ecnn
B YrONOBHOM Jere y4acTBYET HECKOMNbKO MNOACYAMMBIX, TO O4epenHOCTb
NpeacTaBneHns MKW AoKas3aTenbCTB onpefensercsa CyooM C Y4eToMm
MHEHUS CTOPOH (CT. 274 YTIK P®).

[anee 3akoH 4YeTKO perynupyeT nopsiAoK Npou3BoACcTBa B CyLe Bax-
HEeWLWnX AenCTBUIA NO UCCNeaoBaHUI0 JoKa3aTeNbCTB.

Tak, ponpoc nNoacyauMoro npu ero cornacum AaTb nokasaHusl Hauu-
HaeTCs C BOMPOCOB 3alUWUTHMKA M YYaCTHUKOB CO CTOPOHbI 3alUuThI.
CneayowmmMmm gonpawimnsatoT NoACYAUMOro rocy4apCTBEHHbIN 0OBUHM-
Tenb M y4acTHUKU NpoLecca Co CTOPOHbI 06BMHEHMS. 3a Npeacenarenb-
CTBYIOLUUM OCTaBMSETCA NPaBO OTKMOHWUTb BOMPOCHI CTOPOH, HE UMELD-
Wne oTHoweHus Kk aeny. C paspelleHns npeacenatenbCTBYOLLEro nog-
CYAVMOMY MNpenocTaBnsieTcs NpaBo cCaMOMy AaBaTtb NokasaHusi B nobon
MOMEHT cynebHoro crneacTeums, Npyu uccnegoBaHny noboro Jokasarterb-
ctBa (4. 3 cT. 274 YIIK P®). Cyn 3agaeT Bonpockbl NoAcyguMomy no-
cnegHUM, Korda CTOPOHbI 3aKOHYUnM ero gonpoc. NMoacyaumblin MoxXeT
nornb30BaTbCs MUCbMEHHLIMU 3aMeTKaMK, KOTopble NOTOM Mo Tpebosa-
HUIO cyda eMy NPenbABSOTCA.
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CreumnanbHble npasBunia yCTaHOBMNEHbl AN OrfalleHnst B cyae noka-
3aHWA NoACYAMMOro, AaHHbIX B XOA4e MpeaBapuTenbHOro paccnenosa-
HWS, a Takke BocrpousseaeHns poHorpaMmm, Buaeosanncen, 4To gonyc-
KaeTcs TONbKO MO XoAaTancTBy CTOPOH:

1) NIpKM HaNWYUWM CyLECTBEHHbLIX MPOTUBOPEYUIA MeXay 3TUMMU MoKa-
3aHWSMU B XOAE paccrneqoBaHus 1 NokasaHUsSMW Ha cyae, ecriv nokasa-
HMs Bblnn nonyyeHbl ¢ cobnogeHnem TpeboBaHun 3akoHa. He ornawa-
I0OTCA NoKas3aHud, AaHHble 6e3 3alluTHUKA, BKIKOYas U criyyau oTkasa
OT 3alMTHUKA, eCnNK NOACYOMMbIA OTKa3ancs oT 3TUX NoKasaHui;

2) xorga Aeno o npectynneHun HebomnbLIOW UNM CpedHen TSXKEeCTM
paccMaTpyBaeTCsi B OTCYTCTBME MOACYAUMOTO No ero npockbe (4. 4 cT. 247
YIK PO);

3) korga cornacHo 4. 5 ct. 247 YIK P® B oTcyTcTBME noacyamMmoro
paccMaTpuBaEeTCs AeNo O TSHKKOM Ui 0cob0 THXKKOM NPecTynneHnu;

4) xorga noAacyauMbIA OTKasblBaeTcA OT Jayu MnokasaHun B cyae,
ecrnv npuv ero gonpoce Ha npegsapuTernbHOM paccneaoBaHun n opopm-
neHun ero nokasaHumn cobniogeHsl TpebosaHus n. 3 4. 4 cT. 47 YIK PO.

Takume xe TpeboBaHMA pacnpocTpaHeHbl U Ha cryyau ornalleHusi no-
KasaHui NoAcyauMoro, AaHHbIX paHee B cyae.

Mpu dornpoce cgudemeried, AoCTUrLMX 16-NeTHero Bo3pacTa, Kax-
Obl M3 HUX MpepynpexaaeTcad o6 OTBETCTBEHHOCTU 3a OTKa3 OT Aauu
nokasaHun 1 3a gadvy 3aBedoMO FOXHbIX rnokasaHun. UM Takke pasb-
AcHseTcs cMmbicn cT. 51 KoHcTutyumn PO, npegoctaBnswowen npaso
He CBMOETeNnbCTBOBATL NPOTUB cebsi, cBOMX BNM3KMX POOACTBEHHUKOB
n cynpyra. Ceugetenu gonpawmnBatoTcs NOPO3Hb U B OTCYTCTBUE Hedo-
npoLeHHbIX cBugeTenen. [onpoleHHble cBUOETENN MOryT MOKUHYTb
3an cynebHoro 3acegaHus 4O OKOHYaHUsi cynebHoro cnegcTems ¢ pas-
peLleHus NpeacenaTensCTBYOWEro, KOTOPbIN NPY 3TOM YYUTLIBAET MHe-
HWe CTOPOH.

lMepBon 3agaeT BOMpOCHI CBUAETENO Ta CTOPOHAa, NO XodaTancTey
KOTOpOW OH BbI3BaH. [NpeacenaTensCTBYOWNIA JoMpalLUMBaET cBuAeTenNs
nocnegHum. NMoka3aHus cBuaeTens B cyde, kak npaBuno, — cBOGOAHbIN
paccka3 6e3 ncnonb3oBaHUsl 3apaHee 3aroTOBIEHHOMO TEKCTa «BbICTYM-
nexHusi». lNonb3oBaTbCs MUCbMEHHLIMKM MaTepuanamm MOXHO MULLb
Torga, Korga rnokasaHus OTHOCATCA K LUMAPOBLIM MNN WHLIM AaHHbIM,
KOTOpble TPYAHO yaepXaTb B NaMsaTh. T MaTepuansl, BKOYasa 3anucku
N OOKYMEHTbI, AOMXKHbI ObITb NpeacTaBneHbl cyay no ero TpeboBaHuio
1 No onpeaeneHunto cyaa MoryT 6biTe NprobLLEeHbl K aeny (CT. 279 YIK PO).
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Takve >xe npaBuna Jonpoca YCTaHOBfEeHbl W AMfs NOTepneBLUMX.
Kpome TOro, notepnesLumnin ¢ cornacus npegcenatensCTBYOLEro MOXET
AaBaTb nokasaHus B Nnoboi MOMeHT cyaebHoro cneacTaus.

CneumnanbHble NpaBuna YCTaHOBMEHbI, C YYETOM BO3PACTHbLIX OCO-
GeHHOCTENn, Ans Aonpoca HECOBEPLUEHHOMNETHUX CBMAETENeNn u norep-
nesLwumx. MNpw gonpoce ceugeTenen u NoTepnesLUKX B Bo3pacTte Ao 16 ner,
a no yCMOTPeHUIO cyda — CBUAETENEN U NoTeprnesLLmnx B Bo3pacTte oT 16
0o 18 neT BbI3bIBaeTCs negaror u (Mnu) ncuxonor. Ecnu nposoautca go-
NpOC HeCOBEPLUEHHOMNETHErO CBMAETENSA UMK NOTEPneBLUEro, UMEIOLLLEro
dmsnyeckne nnu NCUxmyeckne HegocTaTkv, TO NPUCYTCTBUE Mneparora
n (unn) ncmxonora sBNsAeTcs obssatenbHbIM. [Jonpoc nuu, He AOoCTuUr-
Wwunx 14-neTHero Bo3pacTta, NPOBOAMTCS C 00A3aTenbHbIM yvacTuem 3a-
KOHHOro npegctasutens. 1o onpegeneHvio cyaa ¢ y4eToM 3alUUTbl UH-
TEepecoB HECOBEPLUEHHOMNETHMX U B LENsX YCTaHOBMEHUS UCTWUHbI OHU
MOryT ObITb LOMPOLLEHbI B OTCYTCTBME noacyaumoro. OgHako no BO3-
BpallleHMn NOACYAMMOro B 3an Cyda MokasaHus cBUAeTens OOMKHbI
ObITb OrmalleHbl, a NOACYOMMOMY MpPEeLOCTaBMsIETCA NPaBoO 3adaBaTb
aTomy cugetento sonpockl (CT. 280 YK P®).

B uensax MvHMMM3auMu NocrencTBUiA MCUXOTPaBMUPYHOLLENA cuTya-
Lun, kakoBoK, 6e3ycnoBHO, SABNSIETCs 4OMNpocC B cyAe, ¢ 1 aHBapsa 2015 .
BBeZeHbl HOBbIE NpaBua OrnaLleHns Noka3aHWn HECOBEPLLEHHONETHUX
noTepneBLUUX WU CBUAETENeNn, paHee AaHHbIX UMW B JOCYAeOHOM 1 cy-
AebHOM Npou3BOACTBE, a Takke npaBura AEeMOHCTpauun pes3ynbTaToB
npumeHeHus oTo-, BUAEO-, ayAMOCPEACTB (hUKCALMN NX MPEabIAYLLMX
A0NpoCcoB. 3TO AENCTBUE OCYLLECTBSIETCA B OMCYMCcmeue Heco8eplieH-
HonemHea0 romeprieswezo unu caudemerisi u 6e3 rposedeHus dorpoca.

OrnaweHve nokasaHWi, AaHHbIX COBEPLUEHHONMETHUM cBuAeTenemM
1 NOTeprneBLLMM B Xoe paccnefoBaHus U paHee B cyde, AeMOHCTpaums
hOTOCHMMKOB, BOCMPOU3BEAEHNE BUAEO- U 3BYKO3aNUCK MPU HesiBKe
B cynebHoe 3acefaHue cBuaeTens unu notepnesLuero (3a UCKIioYeHnem
cuUTyauuin, NepeyncrieHHblx B 44. 2 n 6 ct. 281 YIK P®) gonyckatoTes
TOSbKO C COrnacus CTOPOH.

PeweHne 06 ornalleHnn nokasaHum notepnesLlero U CBUAETENS
B Cnyyasix, npeaycmoTpeHHbiX Y. 2 cT. 281 YK P® (3a ucknoyeHem
X CMepTM — B 3TOM cny4vae nogobHoro TpeboBaHUs 3akoH He npeay-
cMaTpuBaeT), cyd NPUHMMaET NUWb NPU YCNOBWUM NPELOCTaBIEHUS
06BMHAEMOMY (NOACYAMMOMY) 803MOXHOCMU OCrIopums 3mu Ooka3sa-
merbemea rpedycMompeHHbIMU 3aKOHOM criocobamu 8 rpedbidyuwiux
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cmadusix ripoussodcmea o Oesly (K TakoBbIM crocobam B MUPOBOWN
N OTEYECTBEHHOMN CyeBHOI MPaKTHKE OTHOCST OYHbIe CTaBKM').

3akoHoM (4. 5 cT. 278 YTIK P®) npegycmoTpeH pag ocobbix npasun
Jorpoca cBuaeTens Unu NoTeprnesBLUEero B YCNOBUSIX, NCKMOYaOLWKUX ero
BU3yanbHoe HabniogeHne ApyrMMu yvacTHukamu, 6e3 ornaiueHus nog-
NWHHBIX AaHHbBIX O €ro NMMYHOCTU — B Liensx obecneyeHns 6esonacHOCTH
cBuaetens, ero GMM3kMX U PoACTBEHHUKOB. TakoW A0ONpPOC NPOBOAMTCHA
Ha OCHOBaHMK NOCTaHOBMeHus (onpegenenus) cyga. [ns 6esonacHocTm
AonpaluvBaemMoro CBMAETENS UMy NoTeprneBLUero MoXeT ObiTb NpoBeaeH
N OUCTaHLUMOHHbIW JOMPOC C UCMOMNb30BaHNEM CUCTEM BUOEO-KOH(DEPEHLI-
CBA3W. Vicnonb3oBaHWe yKasaHHbIX CUCTEM LienecoobpasHo v aons no-
npoca ceugeteneri M MNOTEprneBLUUX, HAXOAALWMXCH Ha 3HaAYUTENbHOM
yAaneHun oT 3daHus cyda, YTO BeAeT K CHMDKEHUIO BPeMEHHbIX U dou-
HaHCOBbIX 3aTpar Ha cynebHoe Npon3BoaCTBO.

depepanbHbIii 3aKoH oT 29 fekabpst 2022 r. Ne 610-d3% obecneumrn
YHUBepcarbHOe HOpMaTMBHOE perynupoBaHve Npov3BoACTBa CyaeOHbIX
OeCcTBUA NocpedcTBOM WCMONb30BaHUA CUCTEM BUOEO-KOHdEpPEeHL-
cBA3n’, pacnpocTpaHue npegnucadusa ct. 278.1 YIK P® Ha nposegeHve
npoueccyarbHbIX AEACTBUA NO3HABATENbHOMO Xapakrepa ¢ pasfMyHbIMU
yyacTHUKamu cygebHoro pasbuparenbcTBa No npaBunaM BHOBb BBOAM-
Mon um B gencteume cT. 241.1 YIK Po.

' Ha a0 ykasbiBaeT ¥ KoHCTUTyumoHHbI Cya PP B a63. 2 n. 5 onncatensHo-
MOTUBMPOBOYHOW YacTh ceoero onpegerneHuns ot 10 oktabpst 2017 r. Ne 2252-0
(cm.: To xanobe rpaxpgaHnHa XaceHoBa WMb6paruma HacpyouHoBuya Ha Hapy-
LUEHME €ero KOHCTUTYLUMOHHbLIX NpaB 4Yactblo BTOpon.1 ctatbum 281 YronosHo-
npoueccyansHoro kogekca Poccuiickon ®epepauun: onpeneneHne KoHCTUTy-
umoHHoro Cyna P® ot 10 oktabpsi 2017 r. Ne 2252-0O // BecTHUK KOHCTUTYLIMOH-
Horo Cyna P®. 2017. Ne 6).

Cwm. Takke: ab3. 2 n. 4 noctaHoBneHus NneHyma BepxosHoro Cypna P®
oT 29 Hoabpsa 2016 r. Ne 55 (cm.: O cynebHOM npuroBope: NOCTaHOBMEHWE
MneHyma BepxoBHoro Cyga P® ot 29 Hosi6pst 2016 r. Ne 55 // BronneteHb
BepxoBHoro Cyga P®. 2017. Ne 1).

2 CM.: O BHECEHUN W3MEHEHU B YTONOBHO-MPOLIECCYyaribHbIi koaekc Poc-
cunckon Pegepaunm: peaep. 3akoH ot 29 gekabps 2022 r. Ne 610-d3 // C3 Po.
2023. Ne 1 (yactb I). CT. 57.

3}3,11;1 cpaBHeHus: npegblaywas pegakuusa cr. 278.1 YIK P® oxsatbiBana
CBOWM PErynaTMBHLIM BO3AEVNCTBMEM TOMLKO CUTYaL MM C JONPOCOM CBUAETENen
1 NOTepneBLUKX.
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B03MOXHOCTb MPUMEHEHNA OUCTaHLMOHHBLIX TEXHOMOMI B Xoae A0-
npocoB (HO B pamkax gocyaebHoro npousBogcTsa) npegycMoTpeHa
cT. 197 YIMNK PT anga cnyyaeB HaxoxaeHWs gonpaluvBaemoro 3a npeae-
namu Pecny6nuvkn TamKukucTaH.

YacTb 4 cT. 366 YIK PK Takke 3akpennseTr npasuna ¢ Mcnornb3osa-
HMEM Hay4YHO-TEXHUYECKNX CPeacCTB B PEXMME BUOEOCBA3N.

Hanbonee nonHas pernameHTaums ONCTaHLUMOHHBIX JOMPOCOB (a Takke
OMNO3HaHWA NnLL U NpegMeToB, O4HOW cTaBku) npeactasneHa B YIK PYs,
rae aTMM acnektam yaeneHbl YeTblpe OTAerbHble CTaTbu, 3akpennso-
wme obLwue npaBuna NPOU3BOACTBA CrEeACTBEHHbIX (CyaeOHbIX) AenCT-
BUN B pexume BUOEO-KOH(EpPEeHL-CBA3M, OCHOBaHUA, YCNoOBUS N nops-
OOK UX MPOM3BOACTBA, a Takke 0CODEHHOCTU dMKCaLUMM UX pe3ynbTaToB
(cT. 91-1-91-4 YTIK PY3).

YK P® cogepXuT OTAENbHYIO CTaThio, NOCBALEHHY0 OOMPOoCcy nuua,
B OTHOLLEHNM KOTOPOro YrorioBHOE Aero BbiAENeHo B OTAENbLHOe npons-
BOACTBO B CBA3M C 3aKITHOYEHMEM C HUM A0CcyAeBHOro cornalleHus o co-
prp,HVI‘-IeCTBe1, 1 NOPSIAKY OornalleHus ero nokasaHun (ct. 281.1).

lpu npouseodcmee & xode cydebHo20 paszbupameriscmea 3Kcrep-
mu3bl B MNOMHON Mepe OEeNCTBYIOT MPUHUMNLI YrONMOBHOMO npouecca
1 obLMe MONoXeHWs, onpedensoline NOHATUE 3akMioYeHUs JKcrnepTa
KaK AoKa3aTerbCTBa, MPaBOBOW CTATYC JKCMepTa’ Kak yyacTHUKA Mpo-
uecca. Ecnn akcnepT BrnepBble yyacTByeT B JaHHOM fAene, To Ans 3a-
KpenneHust ero npoueccyanbHOro cratyca Ccyd B MOAroTOBUTENbHOW
yacTu cynebHoro 3acefaHus OOMKEH BbIHECTU pelleHVe O HasHa4YeHuu
cynebHon akcnepTusbl M MOpPyYeHUU ee NPOM3BOACTBA AaHHOMY MUy
(n. 17 noctaHoBneHus lNMneHyma BepxosHoro Cyaa P® «O cyneGHon
3KCMEPTM3E MO YrOMOBHLIM Aenam»°).

WMHunumuposatb npoBegeHne cynebHom aKcnepTusbl Npyu paccMoTpe-
HUM YroNoOBHOrO Aeria No CyLecTBy MOryT Kak CTOPOHbI, Tak U caM cyq
(cT. 283 YIIK P®). B xogoe cynebHoro cnefcrenst akcnepT ydacTByeT

' Xots YIK PA Takwke copepxut rn. 40.1, perynupyroLLyo NopsagoK 3akmo-
YeHunst gocyaebHOro cornalleHns o CoTpyaHMYecTBe, crneuudmrka gonpoca nuua,
C KOTOPbIM 3aKMIOYEHO Takoe cornalleHune, U npouedypa ornalleHus ero noka-
3aHui B abxa3ckoM 3akoHoAaTeNbCTBE CneLnanbHoO He NpeayCMOTPEHbI.

2B YIMK CPB paHHbilit YYaCTHUK UMEHYeTCa «CBUAETEeNneM-3KCnepTomy»,
a B YK MoHronuu — «3kcnepToM-cemugeTenem».

% Cm.: O cynebHoit SKcnepTh3e No YronoBHLIM Aenam: nocTaHoBneHue Mne-
Hyma BepxosHoro Cyga P® ot 21 gekabps 2010 r. Ne 28 (pen. ot 29.06.2021).
HocTtyn us cnpas.-npaBoBo cuctembl «KoHcynsTaHTlImoCy.
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B MCCMNeaoBaHWM 0BCTOATENbLCTB Aena, OTHOCALWMXCS K NpeaMeTy 3KC-
neptu3bl. OH BnNpaBe 3a[aBaTb BOMPOCHI NOACYAUMOMY, NoTepneBLleEMY
n ceupeTensiM 06 o6CcTosTeNbCTBaX, UMEKLLMX 3HAYeHWe ANa Aavun 3a-
KMIOYEHUS; y4acTBOBaTb B SKCMEPUMEHTaX M APYrux cynebHbIX AenCTBu-
AX, KacarLuxcs npegmera 3KCnepTusbl.

Mo BbISICHEHUN BCEX OOCTOSITENLCTB, UMEKLLMX 3HAYEHWe ANS gadu
3aKIoYeHnsl, NpeacenaTensCTBYOWMA NpeanaraeT CTopoHaMm npeacTa-
BUTb B MUCbMEHHOM BUAEe BOMPOCHI akcnepTy. Ecnu kto-nnbo 13 yyact-
HMKOB MpoLiecca He B COCTOSIHUW MPEeACTaBUTL BOMPOCHI B MUCbMEHHOM
BUAe, TOo, COOPMYNMPOBaHHbLIE YCTHO, 3T BONPOCHI 3aHOCSATCS B NPOTO-
kon cynebHoro 3acenaHusi. Bce nocTtaBneHHbIe BONPOCH AOMKHbI ObIiTb
ornalleHbl, U N0 HUM 3acnyllaHbl MHEHUSI y4acTHUKOB cyaebHoro pas-
GupartenscTea.

OnpeneneHve (NOCTAHOBMEHUE) O Ha3HAYEHWU IKCMEPTU3bI BbIHO-
CUTCS CyAOM B COBeLLaTENbHOW KOMHATe U u3rnaraetcs B BuAe OTAelNb-
HOro AokyMeHTa. Cya [OMKEH B COBELLATENbLHOW KOMHATe paccMOTPETb
BOMPOCbI, NPEACTABMNEHHbIE CTOPOHAMU, OTKIOHUTL Te U3 HUX, KOTOpbIe
He OTHOCSITCS K Aileny Uy KOMMEeTeHUUM 3KcnepTa (ykasas B onpenene-
HAW WMNU NOCTAHOBMEHUM MOTMBLI, MO KOTOPbIM BOMPOCHI OTKMOHEHHI),
copmMynmpoBaTb MO CBOEW MHULMATUBE HOBbIE BOMPOCHI, YTO AOMKHO
HalTK OTpaxeHwe B onpedeneHun (MOCTaHOBMNEHUM) O HA3HAYEHUU Cy-
AebHol aKkcnepTusbl.

Cyn no Bo3BpalleHnM U3 COBeLLaTeNbHOW KOMHaTbI orfallaer onpe-
fJeneHve (noctaHoBneHwe) B cyaebHOM 3acefaHuu, a 3aBepPeHHYIo
KOMWUIO [aHHOrO [OKYMEHTa Bpy4YaeT 3KCMepTy, y4acTBYOLLEMY Heno-
CpencTBEHHO B cyaebGHOM 3acefaHuu, UNM HanpaensieT B COOTBETCT-
BylOLLlee 3KCMEPTHOE YyypexaeHue, koraa Ans 3KCnepTHOro uccrneno.a-
HWs Heobxogumo nabopatopHoe obopynoBaHue. Mony4ms konuto on-
peneneHusi (NOCTAHOBMEHUS), 3KCNEPT BNpaBe 3asiBUTb XofaTalcTea:
0 NMpenoCTaBrneHUn eMy OTAENbHOMO NOMeLLeHNs 1 nabopaTtopHoro 06o-
pYyOooOBaHWUs, OOMOMHUTENBHLIX MaTepuanoB U CPaBHUTEMbHbLIX 06pas3LoB
(3TanoHoOB); NPOM3BOACTBE [AOMOMHUTENbHBLIX CyaebHbIX OEACTBUA ONs
YTOYMHEHUSI UCXOAHbIX AaHHbIX; MPUBMEYEHUM K NPOU3BOACTBY 3KCNEPTU-
3bl APYr1X SKCMEPTOB; CaMOOTBOAE (MPU HANMMYUK K TOMY OCHOBaHWIA).

MpencenatensbcTytoLLMiA 06ecneynBaeT 3KCNEePTY COOTBETCTBYOLLNE
ycnoBusi Ans ero paboTbl, MOCMe Yero aKCNepT NpPUCTyMNaeT K Npou3Boa-
CTBY 9KCMEpTU3bl U COCTABMEHMIO 3aKMOYeHWsl, KOTOPOe AaeTcsl B MUChb-
MEHHOM BuAe, OrnallaeTcs UM xe B cyaebHOM 3acedaHuun u npuobLya-
eTcs k aeny. [Nocne ornalleHus 3akMmo4eHNs 3KCNEPTOM eMy MoryT BObiTb
3aflaHbl BOMPOCLI CTOpPOHamu. MNpu 3TOM NpUopUTET OTAAETCs TOW CTO-
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pOHe, MO MHUUMAaTMBE KOTOPOW Oblna HasHadeHa akcnepTtusa. donpoc
MOXET OCYLLECTBMATLCA TOMNbKO NO TEM BOMPOCAM, KOTOpblE CBA3aHbI
C npegcTaBreHHbIM 3akntodeHneMm. Nepen gonpocom akcnepta npegy-
npexaatot 06 yronosHomn oreeTcTBeHHOCTM no cT. 307 YK 3a gavy 3aBe-
AOMO IOXHbIX MOKa3aHUi, 0 YeM y Hero oTbvpaertcst nognucka, npuoo-
Laemas K NpoToKony cyaebHoro 3acenaHums.

B cnyyasix Bbi3oBa B cyf SKcnepTa, AaBLUEro 3aknwyeHue B [OCY-
AebHoM npou3BoacTBe, Cyd MOChe OrnalleHus OAaHHOMo 3aKIouveHus,
€CIy HeT JOMNOMHUTENBbHbIX BONPOCOB U BO3PaXXEHUA 3aNHTEPECOBAHHbIX
nuu, MOXET He Ha3HayaTb JKCNEepTU3y U OrpaHUYMTbLCHA OOMNPOCOM 3KC-
nepta. MNpn HeobxoaMMOCTM cyq BnpaBe NpefoCcTaBUTb SKCMEPTY Bpems,
HY>KHOe eMy AN NOoAroTOBKU OTBETOB Ha BOMPOCHI CyAa MU CTOPOH (CT. 282
YTMNK PO).

MpoussoacTBO B Cyde AOMNOMHUTENLHOM WU MOBTOPHOW 3KCMEpPTU3bI
OCYLLIECTBIMSETCHA NO OCHOBaHMAM, ykasaHHbIM B CT. 207 YTIK P®, n no npa-
BUNam, perynupyemoiM cT. 283 YK P®.

CobpaHHble No geny 1 npeacTaBneHHbIe Cyay 8euecmeeHHble OoKa-
3ameriscmea OQOMKHbI b6bimMb OCMOMPEHb!I CYyAbAMU N MpeabsaBneHbl
cTtopoHaM. OCMOTpP BeLLEeCTBEHHbLIX A0Ka3aTeNbCTB MOXET UMETb MECTO
B Nto6ori MOMeHT cynebHoro cneacTems No Xo4aTancTBy CTOPOH (CT. 284
YIMK P®). OcmoTp BeLleCTBEHHbIX AOKa3aTenbCTB, KOTOpble BBUOY WX
rPOMO3KOCTU CIIOXHO AOCTaBUTb B CyA, MOXET NPOU3BOANTLCS CyabSAMU
Ha MecTe UX HaXOXAEHUs C y4acTMeM CTOPOH, CBUAETErNen, aKCnepTos
M crneunanucToB ¢ cobniogeHneM BbillieyKa3aHHbIX NpaBui 1 NpUMeHu-
TenbHO K MOPSAKY, YCTAHOBNEHHOMY ANS OCMOTpa MECTHOCTM U Nnome-
weHunsa (ct. 287 YMNK PO).

YronoBHo-npoueccyansHoe 3akoHOAaTeNbCTBO B COOTBETCTBUM C NPUH-
uMnaMmu HenocpeacTBeHHOCTU U ycTHocTh (CcT. 240 YTIK P®) yctaHasnu-
BaeT NpaBo cyda BbIHECTU cneumarnbHOe NOCTaHoBIEeHWe (onpeaenexHne)
N oenacums (3a4MTaTh) MOMHOCTLIO UMM YaCTUYHO NPUOBLLEHHbIE K Aeny
Unn npeacTaBneHHble B cyaebHoMm 3acefaHnm 0OKyMeHMbI, €CNN B HUX
N3MOXeEHbl UMW YOOCTOBEPEHbI OOCTOSTENbCTBA, UMELLME 3HAYeHune
ana gena. MNMpoTtokornbl crneqcTBEHHbIX AEUCTBUI, 3aKITIOYEHUS KCMEPTOB
N gpyrne AOKYMEHTbI OrnaluatoTcs CTOPOHOW, KOoTopas xodatancrsoBana
06 unx ornawenun, nubo cyagom (ct. 285 YIK P®).

Ocmomp mecmHocmu U rioMeweHuti Npon3BoanTCa CygoM Mpu Ha-
nMYnM B 3TOM HEOBXO4MMOCTM, eCnu ecTb COMHeHMe B cobrogeHun 3a-
KOHa npu OCMOTPE W MpPaBUITbHOCTUM COCTaBMEHWUs MpoToKona B xode
npegBapuUTENbLHOrO paccnenoBaHusl, a Takke B Crny4vasx, korga OCMOTp
BooOLe He npomnssoguncs. Mo cyTn, OCMOTP MECTHOCTU U MOMELLEHNIA —
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3TO npogorkeHve cyaebHOro cneacTBusi ¢ 3aHECEHMEM B MPOTOKON
cynebHoro 3acefaHusi BCex OEWCTBUIA Cyda, YYaCTHWMKOB npouecca, Ux
00bsACHeHW 1 nokasaHui (cT. 287 YTK P®).

[JenicTBytoliee pOCCUACKOE YrofnoBHO-MpoLEeccyansHoe 3akoHoaa-
TEeNbCTBO pernameHTMpyeT NPOU3BOACTBO B Cyde Takux npoueccyanb-
HbIX AEWUCTBUI, KaK CreacTBEHHbIN akcnepumeHT (cT. 181 n 288 YTK PO),
npegbaeneHne ang onosHanua (ct. 193 YTK P®) n ocemaeTenscTBoBaHue.

dakTnyeckme OCHOBaHUS OCBUAETENbCTBOBAHUS U3NOXEHbI B Y. 1
cT. 179 YIK P® u apnsawoTcs oOWwummn ons gaHHoro OencTBusi, NMpoBo-
AvmMoro Ha gocyaebHbix cTagusx u B cyge. [paBoBbiM OCHOBaHWEM ANs
OCBMAETENBLCTBOBAHMA NULA SABMNSETCH MOCTAHOBMEHUE (onpeneneHue)
cyna. Ecnu ocBuaeTenbCcTBOBaHNe NpoBOAMTCS C OOHaXeHneM Tena oc-
BUAETENLCTBYEMOrO, TO OHO OCYLLECTBIISIETCS B OTAEMLHOM NMOMELLEHUN
BPa4oM WIM MHBIM CrleumanucToM, KOTOpbIM COCTaBnAeTcA U nognuchbl-
BaETCH aKT OCBMAETENbCTBOBaHMA. [aHHbI akT npuobliaeTcs K mare-
pvanam fena, a CoCTaBMBLUUIA ero cneumanucT-epady coobliaet cyay
N CTOpPOHaM O crnefax u NpUMeTax Ha Tene oCcBUAETENbLCTBYEMOrO U OT-
BEYaeT Ha BOMPOChbl cyda M CTOpoH. CneumanucT-Bpad, MpoBoOasLLMN
Takoe OCBUAETENbCTBOBaHME, MOXET ObiTb M0GOro nona, 04HaKo MHbIe
cneuManncTbl JOMKHbI ObITb TOrO Xe nona, YTo U obHaxxaemoe ocsuae-
TenbCTBYEMOe NuuO.

lMocne uccnegoBaHUs BCEX MMEOLWMXCS B Jene [oKasaTenbCTB
N yCTpaHEHNs1 BCAKOro pofa NpoTUBOpeYuii B COOpaHHbIX AoKasaTenbCT-
Bax npegcenartenbCTBYOLWNA OOMKEH ONPOCUTL CTOPOHbI, XerawT Nu
OHW JononHUTbL cyaebHoe cneacTeue U YeM UMeHHo. B 3aBucumocTum
OT KOHKPETHbIX 06CTOATENLCTB Aena CyA MOXET Ha OCHOBe 3asiBNeHHbIX
XoQaTawncTB UM no COBCTBEHHOW MHULMATMBE BbI3BaTb OOMOMHUTENb-
HbIX CBMAETENEN, Ha3Ha4YNTb NOBTOPHYIO 3KCMepTU3y 1 T. 4. Ecnn nocne
pa3pelueHns Xo4aTalcTB U BbINOMHEHUS HEOOXOOUMBIX CEACTBEHHbIX
OEeNCTBUA HeT OCHOBaHWA AN OTMAOXEHWs chnywaHusa gena wm T. .,
TO npeacefaTenbCTByOWMN 00bsBNAET cynebHoe creacTBUe 3aKOH-
YeHHbIM (CT. 291 YTIK P®).

OpHako BO3MOXHbI Cryyau, korga cygebHoe crnenctBue Mnoanexur
BO306OHOBMEHUIO MO peLleHunto cyaa:

1) Korga y4acTHMKM NPEHUI CTOPOH YKaXyT Ha HOBble 06CTOATENbLCT-
Ba, MMeloLLMe 3HaYeHMe A NPaBUNbHOMo paspeLleHns YronoBHOro Aena,
nnn 3asBAT 0 HeoBXOAMMOCTU NPeabABUTL Cyay AN UCCNEAOoBaHUS HO-
Bble [JOKa3aTenbCTBa;

2) noacyoumbli B CBOEM MOCMeHEM CMOBE COOOLUUT O HOBbIX O6-
CTOATENLCTBAX, MMEIOLLNX 3HAYEeHWNE A58 YrOoNOBHOIo Aena, Unmn Usbsasut
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XenaHve npeabsaBuTb cyay AN UccrnefoBaHWUst HOBble AoKa3aTenbCTBa,
KOTOpble MOryT MOBMAUATL Ha MCXOL PacCMOTPEHUs Aena no CyllecTBy
(cT. 294 YTIK PO).

CxopgHble npasuna npegycmoTpeHsl 1 B YIK PA, YTIK PT, YIK PK,
YK PY3, YK MoHronuw.

§ 5. NMpeHus cTopoH 1 nocnegHee cNOoBO NOACYAUMOro

K npeHusiMm cmopoH oTHOCUTCS Ta YacTb cyaebHoro pasbuparterb-
CTBa, B KOTOPOW roCyAapCTBEHHbIW, YACTHLI OOBUHUTENb, 3ALLUTHUK,
a npu OTCYTCTBMM 3aLUMTHUKA — CaM NOACYAUMbIN BbICTYNalT C peva-
MKW, MOABOAS WUTOTMM UCCRefoBaHWs fokasatenbcTB. B cyaebHbix npe-
HUAX MOFYT TakKke y4yacTBOBaTb NOTEPMEBLUMIA UMK €ro npeactaBuTeNb
(cT. 292 YTK P®). MNpaxaaHCckuin UcTel, rpaxaaHCKUin OTBETYUK, UX Npea-
cTaBuTENW, NOACYAUMBIN MOTYT Xo4aTancTBoBaTb Mepen cyaoMm 06 y4a-
CTUM B cyaebHbIX NpeHusix.

MocnenoBatensHOCTb BLICTYNIIEHUIA YY4ACTHUKOB MPEHUN CTOPOH YC-
TaHaBnuBaetcsa cyaoM. OgHako B Liensix obecnedeHunst NnpuMHUmMNa cocTs-
3aTenbHOCTM CTOPOH WM FMOMMKU MpoLecca BCerga cHavana BbICTynaet
06BMHUTENL, MOCNEOHUMWN — NOACYAUMbINA U €ro 3alMTHUK. [paxkgaHcKunii
OTBETYMK M ero nNpeacTaBuTeNb BbICTYNAOT B NPEHUAX Nocne rpaxaax-
CKOro UCTUa 1 ero npeactaBuTens.

Peun yyacTHMKOB NpeHuin — IOPUCTOB, Kak NpaBurio, OCHOBbLIBAKOTCA
Ha PacCMOTPEHHbIX MaTepuanax gena u cogepxar Ipuandyecknin aHanma
[0Ka3aTenbCTB U OLEeHKy cofesiHHoro'. Cya He MOXET orpaHUunTb Npo-
OOMKNTENBHOCTb BbICTYMNIIEHUIA KaXA0ro M3 y4aCTHUKOB, HO npeacena-
TENbCTBYIOLMIA BNpaBe OCTAaHOBMUTL M0OOro M3 HUX, ECNM OHM KacaloTcs
0BCTOATENBLCTB, HE MMELLMX OTHOLLIEHUSI K paccmaTpvBaemMomy Aeny,
a Takke JoKasaTenbCTB, NPU3HAHHBLIX HEOONYCTUMbIMMU.

Mocne nponsHeceHus pedeirt BCeEMU y4acTHUKaMU cyqebHbIX NpeHun
OHM MOTYT BbICTYMUTb eLle No OAHOMY pa3sy C Pensiukon no noBoay cka-
3aHHOro B pevax. [locrnegHMmMu B NpeHUsX BCerga BbICTYNAT 3alUTHUK
UNu NOACYAUMBINA, 3@ HUMU U OCTaeTCs NPaBO Ha MOCNEOHIO Pennuky
(4. 6 cT. 292 YIK P®). MNpaBo Ha yyacTne noacyaumoro B cyaebHbIX
NPEeHUAX ABMSAETCA HEOTHbEMIEMbIM KOMMOHEHTOM €0 NpaBa Ha 3aLuuTy,
No3TOMY TNULLIEHUE €ro BO3MOXHOCTW BbICTYNUTb B MPEHUSX CTOPOH

"He cnyvyanHo atu BbICcTynneHns B cT. 35.24 YIMK MoHronuu mumeHytoTcs
«3aKnyeHnemM nNpokypopa n agsokaTar.
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npusHaetcs 6e3ycrioBHbIM OCHOBaHMEM K OTMeHe cyAebHOro pelueHus
B BbILLECTOALLMX CyAeOHbIX MHCTaHLMSAX (M. 6 4. 2 cT. 389.17 YIK PO).

lMocne okoHYaHUS BbLICTYNIEHW NpeaceaaTenbCTBYOWMI 00bsABNS-
eT cyaebHble MpeHUst 3aKOHYEHHBIMW U NPefoCTaBnseT MNOACYAMMOMY
rocriedHee cnoego. [Ansa peanusauun 3TOro npasa NOACYAUMbIN, coaep-
Xawunea nog cTpaxen, MOXET BOCNOMb30BaTbCA CUCTEMaMu BUAEO-
KOHdepeHL-CBA3N (NpW HanM4Mn COOTBETCTBYIOLLEro obopyaoBaHust ans
3TOro B Cye W yuYpexaeHun yronoBHO-UCMOMHUTENBHON CUCTEMBI, rae
OH HaxoguTCsl), eCnn OH MO OOBEKTUBHBIM NPUYMHAM HE MOXET ObITb
AoCTaBneH B cyaebHoe 3acedaHve.

C aToro MomMeHTa BONpOCHl K NOACYANUMOMY He AonyckatoTcd. Bpems
BbICTYMMEHNS NOACYAMMOro He MOXET ObITb OrpaHMyeHo, HO npeacena-
TENbCTBYIOLUIA BNpaBe OCTaHaBNMBaTb €ro, ecrnv OH KacaeTcs obcTos-
TenbCTB, IBHO HE UMEIOLLMX OTHOLLEHUS K Aeny.

B cynebHOW npakTvke umMerT MeCcTO cnyyaw, korga noacyaumbii
B nocrnegHeM crnose COOOLLAeT O HOBbIX OOCTOATENbCTBAX, WMEHLLUX
CYLLeCTBEHHOE 3HavYeHue Ang gena (Hanpumep, NoacyauMMbli, OoTpULaB-
LLMIA CBOK NPUYACTHOCTb K NpeabsiBNeHHOMY OOBMHEHUIO, B MOCNEnHEM
CroBe BWHY MpuU3HaeT M faeT noka3aHus o6 obcTosiTenbCcTBax CoBep-
LUEeHHOTro MM MnpecTynneHus). B Takom cnydae cya o6s3aH BO306HOBUTb
cynebHoe cneacteue (cT. 294 YTK PO).

3acnywas nocrnegHee CrnoBo NoAcyaAMMOro, CyA yaanseTca Ha cose-
LWaHWe Ans nocTaHoBNEeHUs NpUroBopa, 0 YeM npencenaTensCTBYOLWUIA
00bABNSET NPUCYTCTBYIOLWMM B 3ane cygebHoro 3acegaHus, yBeaoMnsas
MX U O BpeMeHu ornaweHuns npurosopa (ct. 295 YK P®). CxoaHble
npasuna ycraHosneHsl B YIK PA, YTIK PT, YTIK PK.

§ 6. NMoHATMe 1 3HaYeHne npuroBopa cyaa, ero BuAbl

Cy0ebHbIli NPU2080OP — ITO AKT NPaBOCYAUS, BbIHECEHHbLIN CyAOM
NepBOV UMK anenmnsiLMOHHON MHCTaHLMK', B KOTOPOM paspeLLaloTcs Bo-
npocbl 0 BUHOBHOCTU WUNN HEBMHOBHOCTW MOACYOUMOrO, O MPUMEHEHUN
UMW HEMPUMEHEHNMN K HEMY HaKasaHWs UM 0CBOGOXAEHUM ero oT OTObI-
BaHUS HakasaHus.

KOHCTUTYLIMOHHOE MOMOXeHNne O TOM, YTO Kaxabld OBGBMHAEMBIN
B COBEpLUEHUN NPECTYNNEHNA CYUTAETCH HEBUHOBHBIM, NMOKa €ro BUHOB-

' CornacHo nn. 2,3,5, atakke n. 6 4. 1 ct. 389.20 YIK P®, ct. 443 YTK PK,
497.31 YIK PY3 cya anennsiyMoHHON MHCTaHLMKN BNpase BbIHECTU NPUrOBOP.
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HOCTb He OyaeT AokasaHa B NpegycMOTpeHHOM dhefepanbHbiM 3aKOHOM
nopsigke M ycTaHOBMEHa BCTYMMBLUMM B 3aKOHHYIO CUNY NPUroBOPOM
cyda, ornpefenser BaxHeWlwee 3HaYyeHWe [AaHHOro npoLeccyansHoro
aKkTa B CUCTEME peLLeHUA NPaBOOXPaHUTENBHLIX OPraHoB .

Cyabl Poccuimckon degepauum BbIHOCAT NPUroBopbl MMeHeM Poccuin-
ckon depepaumun. NpuroBop AormkeH oTBevaTb TPebOBaHUSM 3aKOHHO-
cmu, obocHogaHHocmu u cripasednueocmu (ct. 297 YK P®). 3akoHHOCTb
O3Ha4YaeT HeyKOCHUTENbHOE UCMOMHEHWE Npu NOCTaHOBEHUM NPUroBopa
HOpPM MpoueccyanbHOro M MaTepuanbHOro npasa, OTHOCALLMXCS K CO-
aepxaHuio 1 dopme [AaHHOro akrta, MOopsAaKy €ero nocTaHOBMEHUS,
KBanuduKkaumMm npectynneHvs u gpyrum BonpocaM. OBGOCHOBaHHOCTb
npurosopa criegyeT NoHMMaThb Kak COOTBETCTBME COAEpXKaLLMXCH B HEM
MONOXEHNA M BbIBOOOB (PaKTUYECKMM 0OCTOATENbCTBaM Aena, UX Wc-
TUHHOCTb U AocToBepHOCTb. Cyd OCHOBLIBAET CBOM MPUrOBOP MNULLb
Ha Tex JoKa3aTenbCTBaX, KOTOpble ObiNn paccMOTpeHbl B cyaebHoM 3a-
cefaHuy 1 Npu3HaHbl 4oMYCTUMbIMU U JOCTOBEPHLIMU.

Ecnu npuHsaTb BO BHUMaHue TpeboBaHue 4. 2 cT. 389.18 YIK PP
B 4YacTW OLEHKN Ha3Ha4YeHHOro CyAOM HakasaHus C nosvuuun ero cnpa-
BEONMBOCTK, TO crneayeT caenaTb BbiBO4, YTO MPUroBOp Cyda OOMKEH
COOTBETCTBOBATbL TaKXe BbICOKUM HPABCTBEHHbLIM MPUHLMMAM.

B npaktuueckon pestensHOCTM TpeboBaHWs 3aKOHHOCTM, OBOCHO-
BaHHOCTW 1 CNpaBeanvMBOCTU MPUroBopa CBA3aHbl U B3aumoobycnosne-
Hbl; «MPUrOBOP MOXET ObITb MPU3HAH 3aKOHHBLIM TOMBbKO B TOM Cchny4ae,
€CN OH NOCTaHOBIEH MO pe3ynsTaTtaM crnpaBeanMBoro cyaebHoro pas-
BupaTenbcTBay®.

CootBeTcTBeHHO Hopmam YTK nogcyoumbinl MOXET ObiTb Npu3HaH
nnbo BMHOBHbIM, NGO HEBUHOBHLIM. 3 aTOrO cnenyert, YTO B Yrornos-
HOM MpoLiecce MMEIKTCH TOMbKO ABa BUAa NpUroBopa — 0OBUHUTENbHbIN
n onpaeaatenbHbein (4. 1 ¢T. 302 YIK PO, 4. 1 cT. 302 YINK PA, u. 1 cT. 338
YTIK PT, ct. 392 YTK PK, cT. 462 PY3, cT. 36.2 YK MoHronuu).

OcHoBaHMeM Ans NocTaHoBNeHUs ob68UHUMErLHOZ0 pu2osopa siB-
nseTca AokasaHHOCTb B xoAe cyaebHoro pasbvparensctBa BUHOBHOCTU
nogcyaumoro. B 3aBMCUMMOCTM OT pelleHus BOMPOCOB O HakasaHwuu

'Cm.: KoHctutyumsi Poccuiickon ®epepauumn. Ct. 49. Joctyn u3 cnpas.-
npasoBon cuctembl «KoHcynbTaHTlntocy»; O cygebHom npuroBope: NOCTaHOB-
nenwve Nnexnyma BepxosHoro Cyga P® oT 29 Hoabpsi 2016 r. Ne 55 // bronne-
TeHb BepxosHoro Cyga P®. 2017. Ne 1.

20 cynebHom npurosope: nocraHoeneHue lNneHyma BepxosHoro Cynoa P®
0T 29 Hosi6ps 2016 r. Ne 55 // BronneteHb BepxosHoro Cyaa P®. 2017. Ne 1.
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NPU3HaHHOTO BMHOBHbLIM NOACYAUMOro 06BUHUTENbHbIV NPUIOBOP B psife
rocyaapcTB YCTaHOBMEH Tpex BuAoB: 1) C HasHadYeHMeM HakasaHwus,
nopnexatiero oTobiBaHWIO; 2) C Ha3Ha4YeHWeM Hakas3aHus U ocBoboxae-
HMem OT ero oTbbiBaHus; 3) 6e3 HazHayeHuss HakasaHus (4. 5 cT. 302
YMK P®, u. 5 ct. 302 YIK PA, 4. 2 ct. 338 YIK PT, cT. 463 YIK PY3).
YTK PK B 4. 2 cT. 393 onpenensieT cneaytowmne pasHOBUAHOCTM 0OBUHK-
TenbHbIX NPUroBOpoB: 1) C HasHa4YeHMeM YrornoBHOMO HakasaHus, noa-
nexatyero oTbbIBaHUIO OCYXAEHHbIM; 2) C OCBOOOXAEHMEM NULA OT yro-
NOBHOW OTBETCTBEHHOCTU; 3) C Ha3Ha4YeHWeM YrorioBHOrO HakasaHusi
1 ocBoboxaeHnem oT ero oTbbiBaHus; 4) 6€3 Ha3Ha4YeHUs YronoBHOro
Haka3aHus; 5) ¢ oTCpoYKON OTObIBaHUS YrONOBHOMO HakasaHusi. YK MoH-
ronum u YINK CPB He cogepxaTt getanusauum OCHOBaHUN BblHECEHUSA
TEX WUIMN NHbIX Pa3HOBUAHOCTEN OOBUHUTENBHOIO NPUroBopa.

CornacHo 3akoHogatenbcTBy Poccum u psaa 3apybexHbix cTpaH cya
nocTaHoBNsAEeT 068UHUMEIbHbIU MPU2080OP C HasHayeHUeM Haka3aHus
U oceoboxdeHuem om e20 ombbi8aHUs B CriydasiX, yKasaHHbIX B Y. 6 cT. 302
YMK PO, 4. 6 cT. 302 YTIK PA, 4. 3 cT. 339 YTIK PT, 4. 3 cT. 463 YIK PY3:

1) n3gaH akt 06 aMHUCTUMN, OCBOBOXAAIOLWMIA OT MPUMEHEHUS HaKa-
3aHWs, Ha3HAYeHHOro OCYXAEeHHOMY AaHHbIM NPUrOBOPOM;

2) BpeMs HaxoxaeHus NoACcyaAMMOro nof CTpaxen no AaHHOMY Yro-
NOBHOMY [eny C y4eTOM MnpaBun 3aveTa Haka3aHus norrowiaeT Hakasa-
HWe, Ha3Ha4YeHHoe NOACYAMMOMY CyAOM.

CornacHo 4. 8 ct. 302 YTIK P, u. 8 ct. 302 YIK PA cyg noctaHoBnset
068UHUMESBbHBIU NPU208OP C 0CBOBOXOEHUEM OCY)XOEHHO20 Om Haka-
3aHUs1, eCnn K MOMEHTY BbIHECEHUS NPUroBOpa UCTEKINU CPOKN JABHOCTU
npuBneYeHns K yronoBHon otBeTcTBeHHocTH, a no YK PA — u B cny-
Yyae u3gaHna akta ob amHUCTUN.

B pencteyiowem YIK P®, kak n B YK PA, He cogepxuTcs ocHoBa-
HUA ANS NOCTaHOBMEHUS 068UHUMENbHOZ0 fpusosopa be3 HazHayeHus
Haka3saHusl, XOTSl yKasaHHbI BuA OOBUHWUTENbLHOIO MPUroBOpa npeay-
cmoTtpeH n. 3 4. 5 cT. 302 YINK P® 1 n. 3 4. 5 ct. 302 YIK PA. Hanuuo
npoben B yronoBHO-NpoLeccyanbHOM npase, KOTopbIi Heobxoanmo Boc-
MOMHUTL 3aKOHOAATENHo.

B TO e Bpemsi poccuickas npaBonpuMeHuUTeNbHas npakTnka npu-
3HaeT OCHOBaHUAMM BbIHECEHUS 068UHUMENLHO20 rpugosopa be3 Ha-
3Ha4YeHUs1 Haka3aHusi Hanndine obCTOATENbCTB, YKa3blBaOLLMX Ha TO, YTO
K MOMEHTY pacCMOTpeHMUs fena B cyae AesiHne notepsno obliecTBeH-
HYI0 3HAYMMOCTb UMW NULLO, ero COBepLUUBLLIEE, NepecTano ObiTb obLe-
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CTBEHHO ONacHbIM' (ct. 80.1 YK P®), Bkntoyasa 1 4acTHble criydam, npe-
OYCMOTPEHHbIE B BUAE NPUMEYaHU K HEKOTOPbIM cTaTbaM OcobeHHoM
yactn YK P® — Hanpumep, npu npumeHeHun n. 1 npuMedaHui K ct. 134
YK P2,

Oo npuHaTtna lNMneHymom BepxosHoro Cyma P® noctaHoBneHus
oT 7 noHA 2022 1. Ne 14 B gokyMeHTax ouLmansHOro TONKoBaHUs npa-
Ba OTMeYanocb TOMbKO OAHO OCHOBaHWE BblHECEHUS 068UHUMELHO20
npuzosopa be3 HazHayeHUs HaKa3aHusi — NPuU pPacCMOTPEHUU CyOOM
YronoBHbIX Aen B OTHOLLIEHUM HECOBEPLUEHHOMNETHNUX, YTO NpeaycmaTpu-
Banocb ab3. 1 n. 35 noctaHoeneHus MNMneHyma BepxosHoro Cyga PO
ot 1 cdespansa 2011 r. Ne 1: «B cooTBeTcTBMM C YacTbio 1 cTaTbh 432
YTK P® npu paccmoTpeHun yronoBHOro Aena o npectynneHnm Hebonb-
LIOA WMnW cpedHen TAXKeCTU Cyad Brnpase, MOCTaHOBUB OOBUHUTENbHbIN
npurosop, ocBo60aUTb HECOBEPLLEHHOMNETHErO OT HakasaHusa U npume-
HUTb K Hemy B cuny 4actu 1 ctaten 92 YK P® npuHygutensHble Mepbl
BOCMUTaTENbHOrO BO3AENCTBUSA. B Takom criyyae Ha oCHOBaHWUM NyHKTa 3
yactn 5 ctateun 302 YIK P® cyn noctaHoBnsieT O6BUHUTENBHBIN NPUro-
BOp 6€3 Ha3HAYEHWs HaKa3aHUsI»”.

Mpn NpumeHeHUn NOBOro M3 3TUX TPEX OCHOBAHWW BblHECEHMS 00-
BMHUTENMbHOIO NpuroBopa 6e3 HasHa4YeHUs1 HakasaHus NULO, B OTHOLLE-
HMM KOTOPOTO NOCTaHOBMEH NOAOOHbIN NPUIrOBOP, CHUTAETCA HECYOUMBIM.

B vactun 4 c1. 339 YIK PT 4eTko onpegeneHbl OCHOBaHWUS BbIHECEHUS
06BMHUTENBHOIO nNpuroBopa 6e3 Ha3HayeHus Haka3aHusA: UCTEK CPOK

' CM.: O npaKTuke NPUMEHEHNS! CyamMu NpW PAcCCMOTPEHUN YTOMOBHBIX AEN
3aKkoHogaTenbCTBa, pPernameHTUpYIoLWero WCHUCNEeHne cpoka noralleHus
M NOPSIAOK CHATMS CyAMMOCTU: noctaHoBneHue NneHyma BepxosHoro Cyna PO
oT 7 wioHsA 2022 r. Ne 14 (ab3. 1 n. 2) // BronneteHb BepxoBHoro Cyga PO.
2022. Ne 8.

2 Mvuo, BrepBblE COBEPLUMBLLEE MPECTYNNEHNE, NPeqycMoTpeHHoe Y. 1 cT. 134
YK P® (nonoBoe CHOLLEHME C NMLOM, He AOoCTUrMM 16-neTHero BospacTta, co-
BepLUeHHoe nuuoM, gocTurwmmM 18-neTHero Bo3pacTta), ocBoboxgaercs cygom
OT HakasaHusi, ecrnv 3TO NULO M COBEPLUEHHOE UM MpecTynneHve nepecranu
6bITb 0OLLECTBEHHO ONAacCHbIMK B CBA3M CO BCTyNreHnem B Opak ¢ noTepnesLuen
UV NOTEPNEBLUNM.

® O cynebHoIt NpaKTUKe NPUMEHEHUS 3aKOHOAATENbCTBA, PernameHTUpYio-
Lero ocobeHHOCTU YrornoBHOW OTBETCTBEHHOCTW W Haka3aHusi HECOBEPLLEHHO-
netHux: nocraHoBnexue lNneHyma BepxosHoro Cyaa P® ot 1 dhespansa 2011 r.
Ne 1 (pea. ot 28.10.2021) // BronneTteHb BepxosHoro Cyga P®. 2011. Ne 4.
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AaBHOCTW NpMBNEYEHUs nuua K yronoBHOW OTBETCTBEHHOCTU 3a AaHHOe
npecTynreHune; HacTynuna cMepTb NOACYAUMOrO.

CornacHo 4. 7 ct. 393 YTK PK ocHoBaHMeM BbIHECEHUS TaKoro npu-
roBopa sIBfsieTcs cMepTb NoACyaUMOro.

YacTtb 3 cT. 463 YIK PY3 ycTaHaenvBaeT oOLUMPHLIA NepeveHb Mno-
[O0OHbIX ocHoBaHuN: «Cya NocTaHOoBMSET 0OBMHUTENBHBIN NpUroBop 6e3
Has3Ha4YeHus1 HakasaHusa B criydasx, ecnu: 1) uagaH akT amMHUCTUMU, UC-
KMoYaLWwmnin Ha3HavYeHne HakasaHusa 3a MNpecTynneHue, COoBepLUeHHOoe
OCYX[EHHbIM; 2) UCTEK CPOK AaBHOCTW NPUBNEYEHUS K y4acTuio B aene
B KayecTBe OOBMHAEMOrO 3a JaHHOE NpecTynneHune; 3) Ko BpeMeHu no-
CTaHOBINEHMWS MpUroBopa AesiHne MoTepsino OOLECTBEHHYH OMacHOCTb
Wnn NMuUo, ero coBepLUMBLLEE, NepecTano ObiTb OOLLECTBEHHO OMacHbIM;
4) ncnpaBneHne OCYXAEHHOIO MOXET ObITb AOCTUrHYTO Mepamu oOLue-
CTBEHHOTO BO3AENCTBUS, NPUMEHsIEMbIMU OOLLECTBEHHLIMN OObeanHe-
HUSMU WU KONMEKTUBaMW, UNn mepamm agMUHUCTPaATUBHOIO B3bICKAHUS;
5) K MOMEHTY NOCTaHOBMEHUS NPUroBOpa HacTynuna cMepTb Noacyau-
MOro; 6) MMeloTCA OCHOBaHMA ANs OCBOOOXAEHWA Nnuua OT HakasaHus
BBUAY AEATENMbHOro packasiHus B COOeAHHOM B COOTBETCTBUM» CO CT. 71
YK PYs.

OcHoBaHuaMY AN NocTaHOBMNEHUSA ornpasdamernibHo20 fnpueosopa
B POCCUMCKOM YrOrioBHOM MNpoLecce ABMStoTCS: 1) HeyCcTaHOBEHNE Co-
ObITUS NpecTynneHusi; 2) oTCyTCTBUE B AE€SHWU MOACYAMMOrO COCTaBa
npecTynrneHus; 3) Hernpu4yacTHOCTb NOACYAMMOro K COBEPLUEHWMIO Mpe-
CTynrneHusi; 4) BbIHECEHNE KOMNMernen npUCSHXKHbIX B OTHOLUEHMWU MOACY-
Oumoro onpasaatenbHoro Bepaukta. lNocneaHee ocHoBaHue B YK PA
He NpenyCMOTPEHO, Tak Kak B AbGxa3un He OYHKLMOHUPYIOT Cyabl C yya-
cTmem npucsxHelx 3acegatenen. YINK PK n YTK PT ycranasnusatoT
TPW OCHOBaHWs ANs ONpaBAaHWUsi: OTCYTCTBYET COObITME MPECTYNNEeHNS;
B AesHUWM NOoACYyAMMOro HeT cocTasa MPEecCTYNreHns; He JoKasaHo y4a-
CTue noacygumoro B coseplueHun npectynnexus. YMNK PY3 cxogHbim
06pa3om onpefensieT nepeble ABa OCHOBaHWS NOCTaHOBNEHMS OnpaBaa-
TenbHOro NPUroBopa, HO B Ka4eCTBE TPETLEr0 OCHOBAHWS 3aKpenneHo:
«MOACYAMMBIN HENPUYACTEH K COBEPLUEHUIO NpecTynneHns» (4. 1 cT. 464
YTK PY3).

YKasaHHble OCHOBaHMWSA BNEKYT MOMHy0 peabunutauuio nuua no ob-
BMHEHMIO, KOTOpOoe OblNo OnpoBeprHyTo B xoae cyaebHoro pasbuparens-
CTBa, 3aBepLUMBLLIErOCSH NOCTAHOBMEHVEM OnpaBaaTensHOro NpuroBopa.

Ecnu cyn npuwwen Kk BbIBOAY, YTO YacTb OOBMHEHWI NyLa AoKasaHa,
a 4yacTb He JjoKa3aHa, Uy ecnm 06BUHSAKTCA HECKOMNBKO NULL U CYA, OOHUX
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npu3HaeT BUHOBHbIMUN, @ B OTHOLUEHUN Opyrux — 06BVHEHNEe HeoboCHO-
BaHHbIM, TO €OWHbIN Cyﬂ,GGHbIVI aKkT 6y,1:|,eT OOBUHUTENBHbLIM, HO HE CMe-
LAHHbIM, TaK Kak Takon BUA npuroeopa 3akOHOM He npeaycMoTpeH.

§ 7. I'Iopa,qox nocTaHOBJIeHUA U NpoBoO3rnaweHnusa npurosopa

MpuroBop NOCTAHOBNAETCH CyAOM B COBELLLATENbHOW KOMHATe, B KOTO-
por MOryT HaxoguTbCs MWL CyabW, BXOAsLWME B COCTaB cyga no AaH-
Homy geny. Ecnu geno paccmatpuBan cyabst €4MHOMNUYHO, TO U B 9TOM
cny4ae nNpw NOCTaHOBNEHWUM NPUrOBOPA HUKTO U3 MOCTOPOHHUX B KOMHa-
Te HaxoguTbCs He pormkeH. Cyabu He MOryT pasrnawlatb CYXAeHWs,
MMeBLUME MECTO BO BpeMs coBellaHus. NpepBaTb coBellaHue U BbINTH
N3 KOMHaTbl Cy[bM BripaBe TOMbKO ANA OTAbIXa, a Takke B CBA3U C OKOH-
YaHveM paboyero AHSA U HacTynneHMeM HO4HOro BpemeHn (CT. 298 YTK PO,
cT. 298 YIK PA, ct. 334 YTIK PT, c1. 389 YTIK PK, cT. 456 YTIK PY3,
4. 1 cT. 326 YK CPB, cT. 36.1 YK MoHronun).

Poccuickuin yronoBHo-npoueccyanbHbln 3akoH B 4. 1 ¢T. 299 onpe-
AenseT OCHOBHble BOMPOCHI, KOTOpPble paspeLllalnTca CyabsMU Npu
cocTaBneHun npurosopa. Bonpockl, pernameHTMpoBaHHble nn. 1-7 4. 1
cT. 229 YIK P®, paspelualoTca cygoM B OTHOLUEHUM KaXaoro u3 noacy-
OUMBIX NPU PacCMOTPEHUM YronoBHOIO Aena o NpecTynneHnu (npectyn-
neHusix), No KOTOPOMY OBBUHAETCHA HECKONbKO NOACYAMMbIX. [pu 06Bu-
HEHUW OJHOro NOACYAMMOro B COBEPLUEHUN HECKOMNbKUX MPecTynineHun
3TN BOMPOCHI AOMXHbI ObITh pa3peLleHbl CyA0M MO KaxaoMy M3 nNpecTy-
nneHun B otgenbHOCTU. C HEKOTOPbLIMU HIOAHCaMU NOXOXUE NepeyHn
BOMPOCOB, MNoAnexawmx paspelleHuo cygoM Mpu NoCTaHOBAEHUN
npurosopa, cogepxatca B 4. 1 cT. 299 YINK PA, 4. 1 c1. 335 YIK PT,
4. 1 cT. 390 YIK PK, 4. 1 cT. 457 YTIK PY3, 4. 3 cT. 326 YTIK CPB, cT. 36.1
YK MoHronuw.

CornacHo 4. 1 cT. 299 YT1K P® Bce BOnpock! paspeLlaroTcs Cyaom
B TOW nocrieqoBaTeflbHOCTU, B KakOW OHW MepeyvucrieHbl B yKa3aHHOW
HopMe 3aKkoHa. PelleHnst npMHUMaOTCs NPOCTbIM GONbLUMHCTBOM rO-
NOCOB, M HUKTO U3 Cydel He BrpaBe BO3OepXaTbCs OT roflocoBaHUS.
MpencenatensCTBYOLWMI CBOKM ronoc Beerga nogaet nocneaHum (ct. 301
YMK PO, ct. 301 YTK PA, c1. 337 YIIK PT, cT. 460 PY3). VcknioveHuem
13 3TOro Npasuna SABNAETCA BO3MOXHOCTb ANSA CyAbMW, MPOroriocoBasLUe-
ro 3a onpaefjaHve M OCTaBLUErocs B MEHbLUMHCTBE, BO3AepXaTbCcs Mnpu
ronocoBaHuM No BONpocam NpUMEHEHNst YyronoBHOMO 3akoHa. Ecnu mHe-
HUS cygeln no BorpocaMm O kKeanudukauum NPecTynreHns unu mepe
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HakasaHus pasoLnnck, To roroc, NodaHHbIA 3a onpasgaHue, npucoeau-
HSIeTCH K rornocy, NogaHHoMy 3a KBanudukaumio npecTynineHus no yro-
NOBHOMY 3aKOHY, NpedycMaTpuBaloleMy MeHee TSHKKOe NPecTynrieHune,
1 3a Ha3Ha4YeHe MeHee CypoBOro Haka3aHus.

Mpurosop gomkeH OblTb M3roTOBMEH B COBeLlaTENbHOW KOMHaTe
M noAanncaH BCeMU CyAbAMU, MPUHUMABLLMMUK y4acTue B pacCMOTPEHUN
yronosHoro aena. Ctatesa 303 YIK PO, c1. 303 YIK PA, cT. 341 YMNK PT,
cT. 395 YIK PK, ct. 465 YTIK PY3 npegycmatpvBaioT BO3MOXHOCTb Hanu-
CaHusi NpuroBopa oT PYKN NN C NCMONb30BaHNEM TEXHUYECKNX CPeaCTB.

B 1O Xe Bpemsa c yyeToMm pasBUTUA WHEOOPMALUOHHO-KOMMYHU-
KaUMOHHbIX TEXHOMOMMA N MPOHUKHOBEHWEM 3MEKTPOHHOMO [AOKYMEHTO-
obopoTa B pasnunyHble cepbl Xn3Hu obwectsa B Poccun denepanb-
HbIM 3aKOHOM OT 23 uoHs 2016 1. Ne 220-03' YCTaHOBMEH HOBbIN NOPAJOK
ohopMIeHMs npoLeccyanbHbIX peLleHnin cyaa, KOTopbIi, Cyas No CMbICy
cT. 473.1 YTIK P®, pacnpocTpaHsAeTcs U Ha NpuUroBopbl Cyo0B NepeoWn
N BTOPOW MHCTaHUMN W NO3BOMNSAET U3roTaenmeatb UX B hOpMe 3nek-
TPOHHOIO AOKYMEHTa, YOOCTOBEPSEMOro YCUNEeHHOW KBanvduumnpoBaH-
HON 3neKTPOHHOM noanucblo cyabu (cypen). Konma Ttakoro cypnebHoro
peLleHnsl, Takke 3aBepeHHas YCUNEeHHOW KBanuuuUpOBAHHOW Jnek-
TPOHHOW Noanuckio cyabk (cygewn), no npocbobe nNnbo ¢ cornacus y4yacT-
HMKa YrofloBHOrO npolecca MOXeT ObiTb HanpaBrieHa eMy C UCMONb30-
BaHMeM EguHoro noprtana rocygapCTBEHHbIX M MYHULMNAMNbHbLIX YCnyr
(dyHKUMIA) NMBO MHPOPMALIMOHHOM CUCTEMBI, onpeaerneHHon Bepxos-
HbiM Cyaom P®, CynebHbimM aenaprameHToMm npu BepxosHom Cyne PO,
nMbo CUCTEM 3NEKTPOHHOIO AOKYMEHTOO60pOTa Y4aCTHUKOB YrONOBHOIO
CYAONpOM3BOACTBA NOCPEACTBOM €ANHON CUCTEMbBI MEXBEOOMCTBEHHOIO
3MNEKTPOHHOro B3aMMOLENCTBUSA MPU YCNOBUKN, YTO BO3MOXHOCTb UX UC-
Nnorb30BaHMSA YKa3aHHbIM NIMLOM He OorpaHudeHa B CBSA3W C MPUMEHEH-
HOI1 K HEMY MEpOI NPECEYEHNS UMW Ha3HAYEHHBIM HakasaHeM’.

OrpaHnyeHne Ha nNpUMMEHeHWe TaKoro 3NEeKTPOHHOro crnocoba
odhopmneHns cyaebHbIX peLleHuii NpegyCcMOTPeHO TOMbKO AN CyYyaes,

' CM.: O BHECEHWM U3MEHEHWII B OTAEMbHbIE 3aKOHOAATENbHbIE akThl Poccui-
ckon ®efepauum B 4aCTV NPUMEHEHWS ANEKTPOHHbIX JOKYMEHTOB B AEATENBHOCTY
opraHoB cyaebHon Bnactu: denep. 3akoH oT 23 umoHa 2016 r. Ne 220-93 //
C3 P®. 2016. Ne 26 (Yactb I). Ct1. 3889.

2 C1.474.1 YIIK PO B penakumm deneparnbHOro 3akoHa ot 29 gekabps 2022 r.
Ne 610-®3 «O BHeceHUM M3MeHeHUI B YTonoBHO-NpoLeccyarnbHbl kogekc Poc-
curickon ®epgepauun» (C3 PP. 2023. Ne 1 (HacTb I). Ct. 57). MNMpeablaywas pe-
Aakuums no3eorsna ucnonb3oBaTtb ceTb VHTepHeT.
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Korga B HUX cofepxaTcsa CBefeHus, COCTaBNnsLWmne oxpaHaemyo de-
AepanbHbiM 3aKOHOM TalHy, kacawwuecs 6e3onacHOCTV rocynapcTBa,
npaB N 3aKOHHbIX MHTEPECOB HECOBEPLUEHHONETHUX, a Takke Ansd cny-
YyaeB, Korga pelleHUs BbIHOCATCHA NO Aenam O NPecTynneHusix npoTus
MOOBOW HEMPUKOCHOBEHHOCTU M NOMOBON CBOGOAbI rpaXaaH.

OnNeKTPOHHbIN cnocob N3roToBIEHNS CyaAeOHOro peLleHust He UCKIo-
YyaeT 0b6s3aHHOCTU cyda O0POPMUTL IKIEMMNAP PELLEHUS «B Kraccuye-
CKOM OyMa>kHOM BapuaHTey.

CornacHo ct. 42-1 YTIK PK yronosHoe cynonponsBoacTeo B Pecny6-
nuke KasaxcTtaH BegeTcs B GyMaXKHOM U (Mnn) arekTpoHHOM doopmarax,
4YTO pacnpocTpaHaeTcs M Ha MW3roToBreHue cyaebHbIX peLueHui.
B Pecnybnuke Y3bekuctaH ¢ 2014 r. doyHKumMoHUpyeT cuctema E-SUD
(«OneKkTpoHHOE CyaonpOoM3BOLCTBOY).

§ 8. CopepxaHue u cpopma npuroBopa

YronoBHo-npoueccyanbHoe 3akoHopartenbctBo Poccuu, Abxasum,
TapxkuknctaHa, KasaxcraHa, Y3bekuctaHa, MoHronmm goctatodHo nogd-
POOHO M YEeTKO perynupyeT BONpPOChI COAepXKaHus U hopMbl cygebHoro
npurosopa, AnddepeHLnpysa 3TU acnekTbl NPUMEHNUTENBHO K CTPYKTYpe
06BMHUTENBHBIX U OnpaBdaTenbHbIX npuroBopoB. B Poccun Gonblioe
BHMMaHWE [aHHbIM BOMpocaM YyAeneHo Takke B psae pasbACHEeHWUN
lNMneHnyma BepxosHoro cyaa Po.

B cOOTBETCTBMM C 3aKOHOM YMNOMSIHYTbIX FOCYAApCTB NPUroBOpP BKIHO-
YaeT 8800HYI0, OrnuUcameribHO-MOMUBUPOBOYHYIO (ONUCATENbHYIO — CO-
rnacHo YTIK PY3 n YTIK MoHronuu) u pesonomusHyro Yyacmu. N3naraet-
Cs1 MPUrOBOpP Ha TOM SI3bIKE, HA KOTOPOM Mpoucxoanno cynebHoe pasbu-
patenbctBo. Oba3arenbHoe TpeboBaHWe — MPUroBOp AOMKEH ObiTb
HanucaH OT PyKW Ui U3roTOBIEH B NOMHOM O6beME C NOMOLLbI0 TEXHW-
YeCcKUX CpPeacTB OOHWM U3 CyAen, y4acTBYIOLLMX B €r0 NOCTaHOBMEHUN.
VcnpaBneHuss B npuroBope LOSMKHbI OblTb OrOBOPEHbI U YO0CTOBEPEHDI
noanncaMun BCex Cyaen B coBeLLaTensHON KOMHaTe 40 NPOBO3rnalleHus
npurosopa. Bce nocneayowmne AencTemsa No UCNpaBneHno Tekcta npu-
roBopa pacLeHMBAaOTCA Kak rpyboe HapyLleHne 3akoHa.

PaccmoTpuM cogepkaHve npuroBopa Ha npumMepe NonoXeHWn poc-
CUIACKOro YronoBHO-MpOoLIecCyanbHOro 3akoHa. Bo 8g8odHoU Yacmu npu-
roBopa yKkasblBalTCA CBeAeHUs, NMeloLLne npoLeccyanbHoe 3HavYeHue:
O NoCTaHoOBMEeHUN npurosopa umeHem Poccuinickon ®epepauumn; nata
N MEeCTO ero NoCTaHoBMeHUs; HauMeHOBaHNe N COCTaB Ccyaa, AaHHble
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0 cekpeTape cynebHoro 3acefaHus (MOMOLLHWUKE CyabW, €CNK OH y4vacT-
ByeT B npovecce), o6BUHUTENE, 3alUMTHUKE, NOTepneBLUEeM, rPaxaaH-
CKOM WCTLE, rPaXKAaHCKOM OTBETYMKE W UX NPeacTaBuUTenNsX; UMS, oTye-
CTBO U haMunusi NoACYAMMOro, Mecto paboTbl, pos 3aHATU, obpa3soBa-
HWe, CEMENHOE MOMOXEHNE U WHble AaHHble O JIMYHOCTW, UMeloLmne
3HayeHve Ansa gena; ksanudukaums npectynnenuns (ct. 304 YK P®).
CxopgHble TpeboBaHus manoxeHbl B cT. 304 YTK PA, c1. 342 YTIK PT,
cT. 396 YTK PK, cT. 466 YTIK PY3, cT. 36.6 YK MoHronuw.

Poccuickuin 3akoH B 4. 4 cT. 303 YIK P® ycTtaHasnuBaeT npasurio,
CornacHo KOTopoMmy B Lensax GesonacHocTu, ecnu B xoae cyaebHoro
pa3bupaTenbCcTBa AaHHble O FIMYHOCTM NOoTepneBLUero, cBMaeTens unu
MHBbIX YYaCTHMKOB YrOMOBHOIMO CyOOMNpOM3BOACTBA HE pacKpbiBaruchb,
Cyq B MNPUroBope CCblfiaeTcs Ha NCEBOOHUMbI 3TUX UL, (C yKaszaHWem
aToro gakra).

B onucamensHo-Momugupogo4yHol yacmu o68UHUMENIbHO20 pU-
2oeopa (cT. 307 YINK P®) copepxutca onucaHue AoKa3aHHOro B cyae
NPecTynHOro AesiHus; NpMBOASATCS COOTBETCTBYIOLLME [A0Ka3aTeNbCTBa;
CMAryalLne Unu oTaryarLne OTBETCTBEHHOCTb ODCTOSTENLCTBA; MO-
TUBbI U3MEHEHNs1 OOBMHEHUS, eCN TakoBoe ObINo NPON3BEAEHO CyaoM;
OCHOBaHUS NpU3HaHMA 4YacTn OOBUHEHWSA HeLoKa3aHHON; foKa3aTenbCT-
Ba, Ha KOTOPbIX OCHOBaHbl BbIBOAbLI CyAa O TOM, YTO UMYLLECTBO, MOA-
nexawiee KoHdUCKaumm, NONy4eHo B pesyrbTaTe COBEpLUEHNs NpecTyr-
NeHNs Unu ABMsieTCa OOXoA4aMu OT 3TOro MmyllecTsa nNmbo Mcnonb3o-
Barocb WUnNu npegHasHayanochb AN UCnornb3oBaHUsS B Ka4ecTBe Opyaus,
060pyaoBaHNA MMM MHOFO CPeacTBa COBEpPLUEHUS MpecTynneHus nmbo
Ana  uHaHCUpoBaHMA Teppopu3Ma, 3SKCTPEMWUCTCKOM AeATenbHOCTH
(akcTpemusma), opraHu3oBaHHOW rpynmnbl, HE3AaKOHHOrO BOOPY>KEHHOrO
dopmMupoBaHus, NpecTynHoro coobLlecTsa (MPecTynHoOn opraHusauum);
MOTMBbI PELLEHUsT BCEX BOMNPOCOB, CBA3AHHbIX C HasHa4yeHWeM Hakasa-
HUS; 060CHOBaHWE NPUHSITBLIX PELUEHU MO MHbIM BOMPOCaM, yKa3aHHbIM
B CT. 299 YTIK P®. Moxoxne TpeboBaHNA K cogepXaHuio onmcaTesibHo-
MOTMBMPOBOYHOWN (OnucaTtenbHOM) 4acT OOBUHMTENbLHOIO MNpUroBopa
otpaxeHbl B cT. 307 YTK PA, c1. 343 YIK PT, ct. 397 YIK PK, cT. 467
YTMK PY3, ct. 36.7 YK MoHronuw.

Creuunduky umeeT colepxaHue ornucameribHO-MoOmu8upPO8OYHOU
yacmu ob68UHUMEbHO20 [pu2o8opa, MocmaHo8neHHo2o0 8 ocoboMm ro-
psdke. B cuny TpeboBaHuii Y. 8 cT. 316 YIK P® B Takom npurosope OT-
paxatoTcs: 1) onncaHne NPecTynHoro AesiHus, ¢ 06BUHEHMEM B COBeEp-
LLIEHMN KOTOPOro corracuncs nogcyanMbln (6e3 aHanusa gokasaTenbCcTB
N MX OLIEHKM CyAbeW, KaK 3TO MPUHATO ANA pacCMOTPeHUst Aena B obLem
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nopsiake); 2) BbiBoAbl Cyaa 0 cObnogeHMn yCnoBuii NOCTaHOBIEHWS Mpu-
roBopa 6e3 npoBeaeHus cyaedHoro pasdvparenscTea.

B onucamernsHo-MomueupogoyHoU Yacmu orpasdamesibHo20 pu-
2080pa w3naralTcs: CYLIECTBO MNPeabsiBEHHOro OOBUMHEHUS; obCToS-
TenbCTBa YrofloBHOrO Aena, YyCTaHOBMEHHbIE CY4OM; OCHOBaHWS orpas-
AaHusl NOACYAMMOro U MOTUBbI, MO KOTOPbIM CyA, OTBEPT AoKa3aTenbcTea
06BVHEHWS; MOTVBbI PELLEHUS B OTHOLLEHUM rpaxgaHckoro ncka (ct. 305
YTK PO, ct. 305 YTIK PA, ct. 345 YTIK PT, ct. 399 YIK PK, cT. 469 PY3,
4. 1 cT. 36.9 YTIK MoHronun).

BaxHelwmm TpeboBaHMeM 3akoHa SBNSETCS MOTUBUPOBKA cyaebHo-
ro npuroBopa, o3HavarLllas 0653aHHOCTb CyAa U3NOXUTb U 060CHOBATb
CBOM BbIBOAbI N0 BCEM BOMpOCaM, CBA3aHHbIM C (POPMYIMPOBKOM 0OBU-
HEHWs1, NPUMEHEHMEM Mepbl Haka3aHusl, BO3MeLLleHeM yuepba.

B npuroBope HenocTaToyHO cocnaTbCs TOMbKO Ha MCTOMHWKK CBeae-
HUIN O AokasaTtenbcTBax. Heobxoammo ykasaTb (hakTbl (gaHHbIE), NOMy-
YEeHHble M3 3TUX WCTOYHUKOB; AaTb OLEHKY 3aKOHHOCTM U 060CHOBaHHO-
CTW 3aKN0YEHUs IKCNepTa, NPaBANBOCTU NOKa3aHWUM CBMAETENEN U T. N.,
BCEM WMEIOLWMMCA B Aerne AokasaTenbCTBaMm, Kak NoaTBepXaatoLmm,
TaK 1 OMpoBepralLLM BUHOBHOCTb NOACYANMOrO, — CO CCbIMKOW Ha KOH-
KpeTHble TOMa M NIUCTbI YTONIOBHOMO Aena.

Cyn 06513aH MOTMBMPOBATL: Ha3HavYeHve HakasaHus B BUAE NULLEHUS
cBoOOabl, €CNN CaHKUMSA YroNoBHOIO 3akoHa npeaycmarpyBaeT 1 apyrue
HakasaHusl, He CBS3aHHble C nuwieHemM cBoboabl; MPUMEHEHNE YromnoB-
HOro OCYXXAEHUS; HakasaHWe Hke HU3LWero npegena, a Takke gpyroro
Gonee MArkoro HakasaHus; peLleHe BONpPOCOB, CBSA3aHHbIX C OTCPOYKOM
NCMOMNHEHNs NPUroBopa, U T. A.

Bonbloe 3HayeHue npuaaeTca MOTMBUMPOBKE KBanudwukaumm npe-
CTYNNEHUS MO TOW WK MHOW CTaTbe, MYHKTY YroNoBHOro 3akoHa. Crnox-
Hbl BONPOCHI KBanuukaumum npecTynneHnin no npusHakam, OTHOCSILLUM-
CA K OLEHOYHbIM KaTeropumsiM, TakvM, Hanpumep, Kak KPYMHbIA Unu
3HauYMTENbHbIV yLepb, TSXKKMe NocCneacTBUs], CYLLIECTBEHHbIV Bpea 1 Ap.
B kaxgom TakoMm crnyvae Cyd He MOXEeT OrpaHu4MTbCH yKasaHueMm Ha
COOTBETCTBYIOLLUNIA NPU3HaK, a 06513aH NPMBECTN KOHKPETHbIE OCHOBAaHUS
ANs BblBOAA O HanNMyMyM OAHHOMO MpusHaka. OTO OTHOCUTCH M K Yronos-
HbIM Jernam, Korga MOTMBbI KBanvdukauum NnpecTynreHns npuBoaaTcs
B OTHOLLEHWW KaXKO0ro U3 NoacyanMbix.

B pesontomusHoli yacmu o068UHUMEbHO20 rpu2o8opa B COOTBETCT-
BuK co cT. 308 YK PP pgomxHbl ObITb ykasaHbl: haMunms, UMs n otye-
CTBO MOACYAMMOTO; peLllueHne O NPU3HaHUM MOACYAMMOrO BMHOBHbBIM;
YrONOBHbIVA 3aKOH, MO KOTOPOMY MOACYOUMbIA NMPU3HAH BUHOBHBLIM; BUA
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N pasmep HakasaHusl, Ha3Ha4YeHHOro NOACYANMOMY 3a Kaxaoe NpecTyn-
neHne, KOTOpOe MPU3HaHO [OKa3aHHbIM; OKOHYaTernbHasi Mepa Haka-
3aHUS; pelleHne o AONOMNHUTENbHbIX BUAAX Haka3aHWs cornacHo cT. 45
YK P®; Bng mcnpaBUTENBLHOMO yYpexaeHusi, B KOTOPOM LOIMKeH OTObI-
BaTb Haka3aHWe OCYXXLOEHHbLIN K NULWEHWI0 CBOOOALI, Ero pexum; Anuv-
TEMNbHOCTb WUCNbITATENMBLHOIO CPOKa B CrlyyYae YCMOBHOMO OCYXAeHWUs
NoACY4SMMOro M Bo3naraemMble Ha Hero 06513aHHOCTY; peLleHne o 3adeTe
Ccpoka npeaBapuUTENbHOrO 3akMYeHus, ecnu nNoacyauMMblA OO MnocTa-
HOBIEHNsi NpuroBopa Obin 3agepXxaH, UNn K HEMY NPUMEHSNNCH Mepbl
npecevyeHns B BUAE 3aKMOYEHUs nof CTpaxy, AOMallHero apecta, 3a-
npeta onpefeneHHbIX AencTeumn cornacHo n. 1 4. 6 ct. 105.1 YIK PO,
UNM OH MNoMeLlancad B MeOULMHCKYID opraHusauuio, okasblBatoLLyto
MEOULMHCKYIO MOMOLLb B CTALUOHAPHbIX YCIOBUAX, UM B MEAULMHCKYHO
OpraHn3aumio, OKasbIBaKLLY MCUXUMATPUYECKYHO NMOMOLLL B CTalMOHap-
HbIX YCNOBUSIX; peLleHne o Mepe npeceyeHns B OTHOLLEHMU NOACYAMMO-
ro 4O BCTYNMEHUSA NpUroBopa B 3aKOHHYHO CUny.

B pe3ontoTMBHOM YacTh 0OBUHMTENBHOMO MPUrOBOPA M3naraeTcs Takke
peLleHne cyaa O NULLIEHUM nnua cneLmnanbHOro BOMHCKOMO UM NOYETHO-
ro 3BaHusl, KNaccHOro YMHa 1 rocyaapCTBEHHbIX Harpag, ecrnv Takoe pe-
LLEHME MPUHATO CYyAOM C YY4ETOM NUYHOCTU BUHOBHOIO U B COOTBETCTBUU
co CT. 48 YK P®. Ecnu ocyxgeHHOMY Ha3HavyeHo oTObiBaHWe HakasaHus
B BMAE NuLeHns cBobOAbI B KONOHUK-NOCENEHUN, B MPUTOBOPE OTpaa-
eTCs TaKkke peLleHne O nopsake cnefoBaHUs OCYXXOEHHOro K MecTy oT-
OblBaHNs HakasaHusi. Ecnv nuuo ocyXaeHo K HakasaHuio B BUAE Orpa-
HUYeHus cBobOoAbl, TO B NPUrOBOPE YKa3bIBAOTCA KOHKPETHbLIE OrpaHu-
YeHus, KOTopble NS Hero yCTaHaBNMBalOTCA CYA0M.

Kpome Toro, cyq B criyqasx ocBoOOXAEHUs NOACYAMMOrO OT OTObIBa-
HUSi HaKa3aHWsi, NPUMEHEHNS1 OTCPOYKN OTOLIBAHUSI HaKa3aHWUs UNU Bbl-
HeceHus1 npuroBopa 6e3 HasHa4yeHus1 HakasaHWsi OOIMKEH OTPasnTb 3TO
peLleHne B Pe30ITTUBHOM YacTh 0GBUHUTENBHOIO NPUroBOpa.

B HauuoHanbHOM YrornoBHO-NpoLeccyanbHOM 3akoHoAaTeNnbCTBe Co-
OepXaHne pe3orntoTMBHON YacT 0OBUHUTENBHOMO MPUroBOpa perfiaMeH-
Tupyetca cT. 308 YIK PA, ct. 344 YTIK PT, ct. 398 YIIK PK, cT. 468
YIK PY3, cT. 36.8 YK MoHronun.

PesonromugHass yacmb orpagdamerisHO20 pu2o8opa, COrnacHo
cT. 306 YIK P®, YIK PA, nomkHa cogepxatb: hamunumio, UMs U otye-
CTBO NOACYAMMOrO; PEeLIEHNe O ero onpaegaHum, ob6 oTMeHe Mepbl npe-
ceyvyeHus; pelwleHve ob oTMeHe Mep no obecnevyeHunto KoHdmcKaumm
MMyLLECTBa, a TaKkke Mep Mo obecneyeHuNo BO3MELLEHMS Bpeada, ecnu
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Takme Mepbl ObINM NPUHATLI; pa3bsCcHeEHWe nopsiaka peabunuraummn on-
paBgaHHOro.

Mpu nocTtaHoBneHWM onpaBAaTeribHOro MpPUroBopa, BbIHECEHUN
NMOCTaHOBMEHUA UNU OnpedeneHns O npekpaweHnM YronoBHOro gena
BBMAY OTCYTCTBUS COObITUA npecTtynneHus (n. 1 4. 1 cT. 24 YK P®)
1 HEeNpU4acTHOCTU NOACYAUMOrO K COBepLUEHUIo npectynnerus (n. 1 4. 1
CT. 27 YTIK P®) cyn oTkasblBaeT B yOOBMNETBOPEHUN MPaXAaHCKOro mucka,
YTO MOMHOCTLI0 UCKMYAeT BO3MOXHOCTb NMpou3sBoAdcTBa no ucky. B oc-
TanbHbIX CryyYasx Cyd OCTaBNSAET rpaxaaHCKU UCK 6e3 paccMoTpeHus,
YTO He MPENSATCTBYET NOCNeAyoLLEMY ero NpeqbaBneHno U PpacCMOTPEHNIO
B NOpsiAKe rpaxgaHckoro cygonpoussoacTsa. CxodHble npasuna 3akper-
neHbl BY. 3 ¢T. 133 YINK PT, 4. 4 cT. 170 YIK PK, 4. 2 cT. 283 YT1K PY3.

Kpome ykasaHHbIX Bbllle AaHHbIX B Pe30NOTMBHOM YacTu Kak obBu-
HUTENbLHOrO, Tak U onpaeAaTenbHOro NPUroBopa AOMKHbI CoaepXaTbCs
peLleHns O rpaxaaHCKoOM UCKe, BELLECTBEHHbIX AoKasaTerbCcTBax, pac-
npegeneHun npoleccyarbHbIX U3OepXKeK; PasbsCHEHUS O CpoKax U Mno-
psinke obxanoBaHWsA NPUroBoOpa B anenmnsiyMoHHY0 MHCTaHUMIO U npase
OCYXX[EHHOro WUnu onpaBAaHHOro xogarancTBoBaTb 06 yyYacTum B pac-
CMOTPEHUN YrONOBHOTO Aena cygoM BTOPON MHCTaHUUW.

Mocne nognucaHus NpuroBopa Cya Bo3BpallaeTca B 3an cyaebHoro
3acefaHus, n npeacegaTenbCTBYOWMIA NPOBO3rNawiaeT npurosop,
HO He MOMHOCTbLIO, a TOMbKO ero BBOAHYIO U Pe3onoTUBHYIO YacTu. Bee
npucyTCcTBylOLWMe B 3ane cynebHoro 3acefaHus, BKIoYasi COCTaB Cyaa,
BbICIYLUNBAIOT NPUrOBOP CTOS.

Ecnu npuroBop n3noxeH Ha A3blke, KOTOPbIM NOACYAMMbIN He Bnage-
eT, TO NepeBOAYUK NEepPeBOAUT NPUroBOP BCIYX Ha A3blK, KOTOPbLIM Bna-
AeeT MoAcyauMbIA, CUHXPOHHO C MPOBO3IMalleHnemM npuroBopa unu
nocrie ero nposo3arnaweHus. Ecnn noacyanmeld oCy>XaeH K CMepTHOW
KasHW, TO NpeacenaTenbCTBYOWMN pasbACHAET eMy NpaBO XodaTamcT-
BOBaTb O NOMWMNOBAHUM.

B TeyeHne nNATM CyTOK CO AHSA NPOBO3IMNaLleHns NpuroBopa ero Konuu
BPY4alOTCA OCY>XOEHHOMY WInn OnpaBAaHHOMY, ero 3aluUTHUKY U o0bBu-
HuTento. MNMpu HanuuMm xogatancrTea NoTepneBLUEero, rpaXKgaHCcKoro UCT-
ua, rpakgaHcKoro OoTBeTYMKa M UX MNpeacTaBuTENen Konmuu npurosopa
Bpy4aroTcs UM B TOT Xe cpok (cT. 312 YIK PO, ct. 312 YTIK PA, ct. 350
YIK PT, cT. 404 YTIK PK). Ctatea 475 YIK PY3 yctaHaBnuBaeT Tpex-
CYTOMHbBIN CPOK BpyYeHus konun npurosopa. B MoHronum ct. 36.13 npe-
AYCMOTPEH 15-CyTOYHbIA CPOK AN BPYYEHUS JaHHOW KONuW.

300



Bonpochkl AnA caMOKOHTpons

1. BO3MOXXHO N HENOCPEACTBEHHOE WUCCMenoBaHUE O0Ka3aTenbCTB
Ha CTaguMu NOAroToBKM K cynebHoMy pasbupatenscTBy?

2. Nepeyncnnte oCHOBaHUsSI NPOBEAEHUSI NPENBAPUTENLHOMO CryLLAHMS.

3. YT0 onpepnensiet npenensl cyaebHoro pasbvparenscrea?

4. B kaKkux cryvasix NpoBoauTCs 3akpbiToe cyaebHoe pa3dupartenscTeo?

5. Packpowite cTpykTypy cyaebHoro pasbuparenscrea.
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rMABA 17
OCOBbIV NOPAQOK CYAEBHOIO PA3SBUPATENILCTBA

§ 1. Ocobnblili nopsdok Kak ynpoujeHHasi gpopma

cydebHoe0 pasbupamernscmea.

§ 2. Ocobnbili nopsidok cydebHo20 pasbupamernscmea

npu coenacuu 068UHAEMO20 C NMPedbsBNEeHHbIM eMy 0O68UHEHUEM.
§ 3. Ocobnili nopsidok cydebHo20 pasbupamernscmea

fpu 3akYeHUU rnpoueccyarsnbHbIX coannawieHuU.

§ 4. Ocobnbili nopsidok cydebHo20 pasbupamernscmea

10 y20r108HbIM Oenam, paccredoeaHHbIM 8 hopme
COKpaweHHo20 O03HaHUSI.

Bonpochk 0r1si caMOKOHMpOorisi.

§ 1. Oco6bIN NopsAfoK Kak ynpolleHHas hopma
cynebHoro pasbupartenbcTBa

B npoueccyansHOM npaBe BecbMa pacrnpocTpaHeHa npakTuka ume-
HOBaHWUs TEX UMW MHbIX NOPSAKOB, MPOM3BOACTB «0OCOOLIMUY». Mpn aTOM
AaHHbIN TEPMUH HE MMEET KaKoro-To O6LLEero, yHMBepcanbHOro 3Have-
Hus. Tak, Hanpumep, B rpaXgaHCKOM npouecce 0cobbiMK Ha3blBalOTCA
Npon3BoACTBa, OTNINYAIOLLMECS MO XapaKTepy paspeLllaemMbiX gen u Kpy-
ry y4acTBylOLMX B Aene nuu, OT MCKOBOro NMpov3BOACTBa. B yronosHom
npouecce KazaxcraHa K ocOGbIM OTHECeHbl MPOM3BOACTBA O MPUMEHe-
HUW NPUHYOUTENbHBIX Mep MeQMLUMHCKOro Xxapakrepa, no genam o6 yro-
NOBHbIX MPOCTYNKax M 06 YronoBHbIX MpaBOHAPYLUEHUSIX HECOBEPLLEH-
HoneTHux (pa3gen 11 YIK PK). B Poccun n A6xasmmn ocobbiM umeHyeTcs
nopsaok cyaebHoro pasbuparensCcTBa, XapaKTepU3YLLMACA YyCeYEeHHbIM
cynebHbiM cnegctemMeM. VIMEHHO B 3TOM MocregHemM 3HadyeHun ocobbin
nopsaok cyaebHoro pasbupatenscTBa byaeT pacCMOTPeH B HacTosLLewn
rnaee.

B cooTBeTCTBMM C YronoBHO-NpoLeccyanbHbIM 3aKOHOAaTENbLCTBOM
Poccun n Abxasumn ocobbii nopsgok cynebHoro pasbuparenscTea npu-
MEHSIETCA B Crny4asix: cornacusi o6BUHAEMOro C MpeobsBMNEHHbIM eMy
00BMHEHNEM; 3aKNiOYeHUs 0OCYAeOHOro CornalleHns 0 CoTpyaHUYecT-
Be. Kpome TOro, B yrornosHom npotiecce Poccum ocobbin nopsgok npu-
MeHsIeTCS Takke Npu Npon3BOACTBE NpeaBapuUTENbHOIO paccrnenoBaHus
B hopme cokpalLeHHoro gosHaHus (rm. 32.1 YINK P®).
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Bo Bcex nepeyncneHHbIX criyvasix npeanocbirikon NpUMEHeHUst 0co-
6oro nopsigka cynebHoro pasbuparenbcTBa ABNAETCA NpusHaHne obBu-
HAEMbIM CBOEI BMHbLI U OTCYTCTBME Yy OPraHOB NpeABapUTENbLHOMO crea-
CTBUS, NPOKypopa W cyAa COMHEHWA B BMHOBHOCTM OOBUHSIEMOTrO.
Bcnencteue Takoro ctedeHns 06CTOSTENbLCTB MCHE3aT OCHOBaHMWS Afs
cropa CTOpPOH Mepea CyAoM, a 3Ha4YUT, HENOCPEACTBEHHOE U YCTHOE UC-
crefioBaHMe BCEX O0KA3aTenbCTB B xode cyaebHoro pasbuparenscrsa
CTaHOBUTCS U3MULLHUM.

CTpykTypa cynebHoro pasbupatenbcTBa, NpoBOAUMOro B 0COBOM
nopsifike, Ta e, YTo U B 06bIMHOM nopsigke. OTnNnYMe COCTOMT NULlb
B 00beme 1 comepxaHum cyaebHoro cnencTeust. [lesTenbHOCTL cyaa npu
PacCMOTPEHUN YrONIOBHOMO Aerna UCHEPNbIBAETCS MPOBEPKON Hanmuuus
NPenyCcMOTPEHHbIX 3aKOHOM YCMOBUA U OCHOBaHWM Ansi NPUMEHEHUs
AaHHoM hopMbl cyaebHoro pasbupartenbCcTBa, a Takke BbiiCHEHUEM 06-
CTOATENbCTB, XapaKTePU3YIOLLUX NMUYHOCTb NOACYAUMOrO U CMSITYaKoLLUX
UNuW oTsIrYaroLWLmMX HakasaHue. Kpome TOro, CTOpOHbI BrpaBe y4acTBOBaTb
B NPEHUsiX, @ NOACYAUMBIA — BbICTYNUTb C NOCNENHUM CIIOBOM.

MpumeHeHne ocoboro nopsifka cyaebHoro pasbupatenbcTea He 03-
HayaeT «aBTOMAaTUYECKOTO» OCYXAeHWs noAcyavMmoro. [ns nocTtaHoB-
neHusi 0GBUHUTENBLHOMO MpUroBopa B MaTepuanax YrorioBHOro aena
[OIMKHA UMETbCSI COBOKYMHOCTb [10Ka3aTenbCTB, Ha OCHOBaHUM KOTOPOW
MOXeT OblTb cenaH KaTeropMyeckuidi BbIBOA O BUHOBHOCTU Nvua B CO-
BepLUeHUM npecTynneHunsi. COOTBETCTBEHHO, Cya 00s13aH uccrnenoBaTb
N OLEHWUTb BCe MUCbMEHHbIe AokasaTenbctea. OfHako, B OTnu4Me ot
obLero nopsaka cynebHoro pasbupaTenscTBa, AenaeT 370 OH He B XoA4e
cynebHOro cneacTeus, a 3apaHee — Ha 3Tane HasHadeHusi cynebHoro
3acefaHusi, korga 3HaKOMWUTCSI CO BCEMW MaTtepuanamu yrofioBHOrO
fena. Ecnv npu aTom cynom GyayT ycTaHOBMNEHbI 06CTOATENLCTBA, Npe-
NATCTBYOLLME NpoBeaeHuio cyaebHoro pasbuparenscrtea B 0cO60M Mno-
paake, BKNOYasi BO3HUKHOBEHME Y HEro COMHEHU B OGOCHOBAHHOCTM
npeabsiBNeHHOro 06BUHEHUS!, cy 06513aH NO COOGCTBEHHOW MHULMATUBE
Ha3Ha4YWUTb PacCMOTPEHME YronoBHOro fena B obwem nopsiake. bonee
TOro, C Lenbo y6eanTbcs B OTCYTCTBUM CaMOOroBopa cya B xoae cyneb-
HOro cneacTBus 06si3aH ONPOCUTL NOACYAUMOTO.

MpumeHeHne ocoboro nopsiaka cyaebHoro pasbupartenscTBa npu-
3BaHO CHU3WUTb MaTepuarbHble U BpPEMEHHble 3aTpaTbl Ha cyaebHoe
pa3bupatenbCcTBO, T. €. 0DEecneyYnTb CyLLECTBEHHYIO MpoLiecCyarnbHyo
9KOHOMUIO. C TeM YTOGLI CTUMYNMPOBaTL OBBUHAIEMbIX K UCMOMNb30BaHUIO
[JaHHOW npouenypbl, 3aKkoHOA4ATENb NPeayCMaTpuBaET CyLLECTBEHHbIE
NbroTbl NPU Ha3HaYeHUK YTONOBHOMO HaKa3aHUsl.
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O6GBMHUTENBHBLIA NPUrOBOP BbLIHOCUTCA MO pe3ynbTatam cyaebHoro
pa3buparenbcTBa, MPOBOAUMOro B 0COOOM Nopsiake, TOMbKO NP YCoBUK
nogTBEPXKOEHUS BUHOBHOCTU NOACYAUMOro COBOKYMHOCTBIO UMEIOLLUXCA
no geny gokasatenscts. [1py aTOM cyq BnpasBe U3MEHUTb KBanuduka-
LU0 gesHus, ecnu ansa atoro He TpebyeTca mnccnenoBaHns cobpax-
HbIX MO Aeny AoKasaTenbCTB U He U3MEHSIoTCA dakTudeckne obcTos-
TenbCcTBa Aena.

He uvckniodeHo Takke BblHECEHME MNOCTAHOBMEHUSA O MpeKpalleHum
npou3BoAcTBa MO YrofoBHOMY [Aerny, OAHaKo Takoe peLleHUe MOXET
ObITb MPUHATO TOMbKO MO HepeabunUTUpyloWMM OcHoBaHusiM. Onpas-
AaTb NoAcyaMMoro B ocobom nopsiake cya He Bnpase: Npy Hanuuum co-
MHEHWUA B BMHOBHOCTW MOACYAMMOro ocoOblvi nopsaok cyaebHoro pas-
OGupatenbcTBa AOMKEH ObITb NpeKpallleH, a 4erno pacCMOTPEHO B 00bIY-
HOM nopsiake.

MockonbKy, BBMAOY cornacusi 0OBMHAEMOro C NpeabsaBMEHHbIM €My
06BMHEHNEM, cya He wccnenyeT pakTudeckne oBCTOSTENbCTBA Aena,
3aKOH He AonyckaeT obXanoBaHUsi MOCTaHOBMEHHOro B 0COBOM nopsigke
npurosopa Mo TakoMy OCHOBaHMUIO, Kak HECOOTBETCTBME BbIBOAOB cyAa
dakTnyeckum obcroaTenscteam aena (ct. 317 YINK PP, ct. 317 YTIK PA).

§ 2. Oco6bIN NopsfokK cyae6Horo paséupartenbCTBa
npu cornacum o6BUHAAEMOro
C NpeabABNEeHHbIM eMy OGBUHEHUEM

B yronosHom npouecce Poccun 1 Abxasum obLmnMm yCnoBusiMmn npu-
MeHeHus ocoboro nopsigka cynebHoro pasbuparenscTea npu corracuu
06BMHSIEMOrO C NpeabABNEHHbIM eMy 0OBUHEHMEM ABMSAIOTCS:

1) coBepLueHne NpecTynneHns nNuuoM, JOCTUruMm 18-neTtHero BO3-
pacra;

2) noHMmMaHue 06BMHAEMbIM CyLllecTBa 06BUHEHWS U COrmacue ¢ HUM
B NOMTHOM 00beMe;

3) 3asBneHve xopaTtancTBa B YCTAHOBIEHHbIA 3aKOHOM nepuof
(B MOMEHT O3HaAKOMMEHWsA ¢ MaTepuanamm yrofioBHOro fiena wnm Ha npeg-
BapUTENbHOM CNyLUaHWK);

4) 3aABneHne xoaaTancTea B NPUCYTCTBUMN 3aLLUUTHIUKE;

5) oco3HaHne 06BMHSEMbIM XapakTepa 1 NnocrneacTBuii 3asiBNEHHOro
UM XodaTancTBa;

6) OTCyTCTBME BO3PAXKEHUI Y rOCYAaPCTBEHHOIO UM YacTHOro 06BuU-
HUTENS, a TaKke NoTepneBLUEero;
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7) 060CHOBaHHOCTb OOBUHEHNS U ero noaTBepxaeHue cobpaHHbIMU
no Aeny gokasatenbcrTeamu;

8) oTcyTCTBME OCHOBaHWI A1 NpeKpaLleHns YronoBHoro gena.

B Poccuiickont ®enepauum ocobbiii NOpsaok NpMMeHsieTca B criyyae
00BMHEHNA NULI@ B COBEPLLEHMN MPECTYMNNEHUS, HaKasaHWe 3a KOTopoe
He npeBblllaeT OeCATU NeT nuweHua cBobodbl. 3aKoHOA4ATENbCTBO
Abxasun npegycmaTpuvBaeT BO3MOXHOCTb PacCMOTPEHUs B 0COOOM
nopsigke YronoBHbIX Aen O NpecTynneHnsx HebOonbLUOW unu cpegHen
TSOKECTW.

MockonbKy Ans npumeHeHus ocoboro nopsiaka TpebyeTcs cornmacue
BCEX CTOPOH, y4acTue Noacyaumoro, ero 3allMTHUKa, rocyaapcTBEHHOro
Uy YacTHOro ooBMHUTENS, NOTepnesLlero B cynebHom 3acedaHum npu-
3HaeTcs oba3aTenbHbIM. B cnyyae oTcyTCTBUSi NoTepnesLUero cya Aon-
)KEH YOOCTOBEPUTLCS, YTO OH HEe BO3paXKaeT MpPOTUB NPUMEHEHUS 0CO00-
ro nopsgka.

PaccmoTtpeHre gena B ocobom nopsigke npy cornacum o6BMHSEMOro
C npeabsiBeHHbIM 0OBMHEHMEM obecnevmMBaeT NOACYAMMOMY INbrOTY,
BblpaxaloLlylocs B TOM, YTO Ha3Ha4eHHOE eMy Haka3aHus He MOXeT
ObITb Oonee AByX TpeTen MakcMarbHOro Cpoka WUnu pasmepa Hanbonee
cTpororo BuMaa HakasaHusa (4.7 cT. 316 YIK PO, 4. 7 cT. 316 YIIK PA).
Kpome TOro, ¢ noacyaMMoro He B3bICKMBAKOTCA MpoueccyarbHble W3-
OEPXKKN.

B yronoeHoM npouecce KasaxctaHa ycrnoBusimm npoBegeHus cyneb-
Horo pasbupartenbcTBa B cokpalieHHom nopsigke (cT. 382 YIK PK)
Mo YronoBHbIM AenaM O NPecTynneHnsx HebomnbLUIOW, CpeqHen TSxXecTH,
a TaKKe THXKUX NMPEeCTYNNeHNsX SBnatTCs:

— Npu3HaHWe NOACYAUMbBIM BUHbI U NPeabABEHHbIX K HEMY WUCKOBbIX
TpeboBaHui;

— oTcyTcTBME CrnopoB 06 OTHOCMMOCTM WM AONYCTUMOCTM [JoKasa-
TENbCTB, a Takke TpeboBaHWUN y CTOPOH MX MUCCreaoBaHusi B cyaebHOM
3acefaHuu;

— npoBefdeHVe No Aeny yCcKopeHHoro gocyaebHoro npousBOACTBa,
3aKknioyeHne cornawleHus o AOCTMKEHUM NPUMUPEHUS B Mopsiake Mme-
anaumm.

Kak n B ocobom nopsinke cypebHoro pasbupartenbctsa (Poccus,
Abxasus), cynebHoe pas3buparenbCcTBO B COKpallleHHOM nopsigke (Kasax-
CTaH) XapaKTepu3yeTcsl yCeYeHHbIM cyaebOHbIM crneacTBueM, KOTopoe
BKINtoYaeT B cebs1 TonbKO AONPOChI NOACYAUMOro, NoTeprneBLUIero, Bbisc-
HeHne oOCTOATENbCTB COrMalleHNss O OOCTWKEHUU MPUMUPEHUS B MO-
psake Megmauuu, paspelleHne BOMpoCOB O CPOKe M nopsiake Boinnat

305



No rpaxaaHCKOMY UCKY M npoueccyanbHbIX usgepxek. Mpu atom B 4. 2
cT. 382 YIK PK npegycmoTpeHo, 4YTo cokpalleHHoe cyaebHoe pasbupa-
TENbCTBO AOMKHO OblTb OKOHYEHO No obLlemy npaBury B CPOK A0 Aecs-
TW CYTOK.

YnpoLeHHbIN Nopsaok cyaebHOro CrneacTBust AOMNYCKAeTcs M B yro-
nosHom npouecce TamkukuctaHa (ct. 310 YIMK PT). Takon nopsgok
NPUMEHSIETCA MO 3anpocy NOACYAUMOro, KOrga OH NPU3HAeT CBOK BUHY,
CTOPOHbI He OCnapuBaloT cAernaHHoe Mpu3HaHue, a Takke OTCYTCTBYOT
BO3paXKeHUs1 rocyqapCTBEHHOrO MMM 4YacTHOro OGBMHWUTENSt M NoCTpa-
pasliero. B atom cnyyae cyq mccnegyeTt TONbKO Te AoKasaTenbcTsa,
Ha KOTOpble yKa3blBalOT CTOPOHbI, OO 06bsaBNseT cynebHoe crneact-
BME 3aKOHYEHHbBIM W MEePeXoaunT K cyaebHbIM NPeHnsIM.

OrpaHnyeHnss BO3MOXHOCTU NMPUMEHEHUS YNPOLLEHHOro nopsiaka yc-
TaHOBIEHbl 3aKOHOM MO AAenam O NPeCTYNMeHNaX HECOBEPLUEHHOMNETHUX,
O TSDKKMX M 0CODO TSDKKMX NPECTYNNEHMsX, a Takke Ans cutyauui, koraa
B YrofMOBHOM [ene y4yacTBYIT HECKOMNbKO MOACYAUMbIX, U3 KOTOPbIX
He BCe MpPU3HalT BMHY, a BblAENeHWe YrorioBHOrO Aena B OTAernbHoe
NPON3BOACTBO 3aTPyAHUTENBHO.

Mpu3HaB BUHY NOACyQUMOro [OKa3aHHOW, Cyd BbIHOCUT OOBUHUTENb-
HbII NPUrOBOP U Ha3Ha4YaeT Haka3aHue UMK NpekpaLllaeT Npon3BoacTBO
Mo yronoBHOMY fAeny. BblHECEHHbIN B ynpoLleHHOM MOPsiAKe MPUroBOp
He MOXeT ObITb 06anoBaH N0 OCHOBaHWUSAM, NPELYCMOTPEHHbIM ab3. 1 1 2
cT. 372 YINK PT.

§ 3. Oco6bIV nopssfok cyae6Horo paséupartenbCcTBa
nNpwv 3aKNYeHUU npoueccyanbHbIX COrnawleHnn

Mo3nTMBHOE MOCTKPUMMHANBHOE MNOBeAeHNe OGBUMHSAEMOro MOXET
BblpaXkaTbCA He TOMNbKO B MPU3HAHUN UM CBOEW BUHbLI, HO U B aKTUBHOM
CNocobCTBOBaAHUMN PACKPbLITUIO NPECTYNNEHUs, U306nMYeHUn CooBLLHM-
koB. C Tem 4YTOObl 3aMHTepecoBaTb OGBMHSAEMbIX B COTPYOHMYECTBe
C OpraHamu yroroBHOro npecrneaoBaHns, 3akoHodaTtenb npeaycMoTpen
BO3MOXHOCTb 3aKMUYEHUS C HUMMW A0CyAeGHOro cornalleHust o coTpya-
HU4YecTBe.

B yronosHo-npoleccyansHoM 3akoHodaTensctse Poccun n Abxasum
JaeTcs obLiee onpeneneHve focyneGHOro cornalleHusl o CoTpyaHuYe-
CTBe KaK cornalieHusi Mexay CTopoHaMu 06BUHEHUS U 3aLLUUTbI, B KOTO-
POM YyKasaHHble CTOPOHbI COMMacOoBbLIBAOT YCIOBUS OTBETCTBEHHOCTU
noao3peBaeMoro UnM o6GBUMHAEMOr0 B 3aBMCUMOCTM OT €ro OeWCTBUI
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nocne BO30YXOEHWS YrofnoBHOMO Aerna wunu npeabsasreHns o6BUHEHKA
(n. 61 ct. 5YMKP®, n. 7.2 ct. 5 YIK PA).

Ctumynom anst o6BMHAEMOro 3akniounTb gocynebHoe cornaileHve
O COTPYAHUYECTBE ABMSETCH fbroTa Npu HasHa4yeHWM HakasaHusi, KOTo-
pasi, B CBOK ovepedb, NPUMEHSeTCa Torga, Koraa YroroBHoe Aeno pac-
cMaTpuBaeTCa CyooM B ocobom nopsgke. Tak, B Cnyvae 3akroyeHus
TaKOro cornalleHus, npy Hanuuum cMaryarLmnx obCcTosATeNbLCTB, npeay-
CMOTPEHHbIX M. «M» 4. 1 cT. 61 YK P®, n otcytctBumM oTaryatowmx ob-
CTOSITENLCTB, CPOK UMM pa3Mep Haka3aHusi He MOryT MpeBbillaTb MOMno-
BMHbI MakCMMarnbHOro Cpoka unu pasmepa Hanbonee cTpororo Buaa Ha-
KasaHusi, a ecnu cooTeBeTcTBytowen ctatbenn OcobeHHon Yactn YK PP
npeaycMoTPeHbl NOXM3HEHHOE NueHne cBoboabl UM CMepTHas KasHb,
3TW BUAbl HaKa3aHWs He NPUMEHSIITCS, a CPOK UMW pasMep HakasaHus
He MOryT npeBbllaTh ABYX TPEeTen MakCMManbHOro Cpoka unv pasmepa
Hanbonee CTpOroro BMaa HakasaHus B Buae nuieHns ceoboabl (4. 2 n 4
CT. 62 YK PO).

HocynebHoe cornalleHve O COTPYAHUYECTBE 3aKM4vaeTcs Mexay
06BMHsiIeMbIM (NOAO3pEBaeMbIM) U MPOKYPOPOM MpU MOCPegHUYEeCTBe
criegoBatens, Ybe MHeHue Takke yuuTbiBaetcs. ObssarenbHbIM npu
3TOM SIBMSIETCA y4acTue 3alunTHUKA B ene.

CooTBeTCcTBYIOLLEE XOOATAUCTBO MOJaeTcs 0OBMHSIEMbIM (Nogo3pe-
BaeMbiM) B MMCbMEHHOM BUAE Ha UMS NPOKypopa 4vepes cnegoBatens
B Nepuog ¢ MOMEHTa Hadana ocyLleCTBEHUS YroNoBHOMoO Npecrieosa-
HMS M 0o 0ObsiBeHns 06 OKOHYaHWM NpeaBapuTENbHOrO CreacTBUS.
lMepBbIM 3TO Xo4aTaMCTBO paccMaTpuBaeT crnefoBaTenb, a 3aTteM, npu
MONOXWTENBHOM peLleHun, NPoKypop. B cnyyae ynoBneTBopeHus gaH-
HOro xogarancTBa NPOKYpPOPOM COCTaBMseTcs NUCbMeHHoe focyaebHoe
cornawleHve o COTpPyAHWYECTBE, COAepXaHue KOTOpOoro onpeaeneHo
B cT. 317.3 YIKP® n ct. 317.3 YIK PA.

Mo okoHYaHWM NpenBapUTENbHOrO paccreqoBaHUsA Mo YrorloBHOMY
aeny ¢ gocynebHbIM cornalleHMem o0 COTPyAHUYeCTBe OHO B obLyem no-
psinke HanpaenseTcst Npokypopy. OcobeHHOCTb npouenypbl 3akno4aeTcs
B TOM, YTO MPOKYpOp MpOBEPSIET HE TONMbKO COOMoaeHNe 3akoHa B xoae
pocynebHoro npomnsBoAcTBa, 06OCHOBAHHOCTb MPELBbABEHHOrO 06BU-
HEHMSA N JOCTAaTOMHOCTb MMEILNXCHA B Aerne 0oKasaTenbCTB, HO Takke
cobnogeHne 0O6GBMHSAEMbIM YCMNOBUIA [OCyAebOHOro cornailleHuss o co-
TpygHu4yecTBe. B aTON CBA3M Ha aTane OeNCTBUIN 1 peLleHnii Npokypopa
Mo YrornoBHOMY Aeny, NOCTYNUBLLUEMY C OOBMHUTENbHBLIM 3aKMYEHNEM,
npegycMOTPEHO BblHECEHWE elle OAHOro pellueHus: npeacraBneHus
npokypopa 06 ocobom nopsiake npoeegeHUsi cyaebHoro 3acegaHns u Bbl-
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HeceHus cynebHOro peLleHnsi Mo yrornoBHOMY Aeny B OTHOLLUEHUM 06BU-
HsieMOro, C KOTOpbIM 3aKn4eHo focyaebHoe cornalleHve O CoTpyaHu-
YyecTBe. B aTomM nocrtaHoBrneHun ykasbiBaloTcs: 1) xapaktep v npegensi
coaencTBmMa O0OBMHSIEMOro CNEACTBUIO B PacKpbiTUM U paccrefoBaHum
NpecTynneHns, n3obnuyeHnn 1 yrorioBHOM MpecrefoBaHun Opyrux co-
YYaCTHUKOB MPECTYNNEeHns1, po3biCKe MMYyLLEeCTBa, OOLITOrO B pe3ynb-
Tate NPecTynneHus; 2) 3HauyeHne coTpygHM4YecTBa ¢ OOBUHAEMbIM AN
packpbITUA U paccnefoBaHns NPeCTynneHns, n3obnumyeHns 1 yronoBHo-
ro NnpecnefoBaHUs OpYrMx COy4acTHUKOB MPECTYNIEHNs, po3bicka UMy-
WwecTBa, JobbITOro B pesynsrare NpecTynneHus; 3) NpecTynneHus unm
YronoBHble Aena, obHapyXeHHble unu Bo3byXaeHHble B pesynbrare co-
TpyaHM4ecTBa C OOBMHSIEMbIM; 4) CTeneHb Yrpo3bl Nu4Hon Ge3onacHo-
CTW, KOTOPON B pe3yrnbrare COTPyAHMYEeCTBa CO CTOPOHOW OOBUMHEHMS
nogBeprannce 06BUHSIEMbIN, €ro Bnuskne pPoaACTBEHHUKW, POACTBEHHUKA
n 6nnskue nuua.

Ponb cyna no Takoro poga genam cBOAMTCS, npexae BCero, K npo-
BEPKE Hanuumsa npegycMOTPEHHbLIX 3aKOHOM YCIOBUIN NPUMEHEHUST OCO-
6oro nopsiaka u nccnegoBaHUio Bornpoca 06 UCMONHEHUM 06BUHAEMbIM
NPUHATBIX Ha cebs 0ba3aTenbCcTB, a Takke OOCTOATENLCTB, XapakTepu-
3YIOLWKUX NMNYHOCTb NOACYAUMOTO Y CMSAMYaloLWmnX UM oTaryarowmx Haka-
3aHue.

3akoHopatenbctBOo Kuprusckon Pecnybnvkvu npegycmaTtpuBaer BO3-
MOXHOCTb 3aKMio4YeHUs1 B YronoBHOM CyOO0MNpoM3BOACTBE npoueccyarnb-
HbIX corfaweHnin o NpusHaHuM BuHLI. MiHuumnatuea B 3aKniOYeHNN Takoro
CornalleHns OoMmKHa Mcxoautb OT 0OBUHSEMOrO, KOTOPbLIM BripaBe 3as-
BMTb COOTBETCTBYIOLLEE XOO4ATaANCTBO MO YrofoBHbIM Aernam O Hebornb-
LION TSHKECTU, MEHEee TAXKKUX WU TAKKMX MPEecTynneHusX ¢ MOMeEHTa
npeabsaBneHns obBUHEHMSA M OO OKOHYaHust cyaebHoro pa3buparenbeT-
Ba B CyJe NepBoON MHCTaHUMW.

3aseneHHoe B xofe AocyaebHoro Npou3BoACcTBa XxodaTalcTeo O 3a-
KMOYEHUN cornalleHns O NpusHaHUM BUHBLI paccMaTpuBaeTcs MPoKypo-
pOM C yyacTueM criegoBaTtensi, 06BUHAEMOro U ero aaBokaTta, KOTOpblIi
BrnpaBe YAOBMETBOPUTL €ro UM oTkasaTb B YAOBNETBOPEHNU, O YEM Bbl-
HOCUT MOTMBMPOBaHHOE MNOCTaHOBMeHWe. B crnyvyae ynoBneTBOpeHus
xofatancTBa COCTaBMAETCA cornalleHve o NpusHaHuu BUHbI, bopma
N cogepxaHune kotoporo pernameHTupytotcs ct. 501 YK KP. 3akntoden-
HOe corrnalleHne HanpaBnseTcs CneacTBeHHOMY Cyabe, KOTOPbLIA Mo pe-
3ynsratam npoBepku cobnogeHus TpeboBaHWin 3aKkoHa BbIHOCUT MocTa-
HOBMeHne 06 yTBEepXAeHUM cornalleHns o NpU3HaHWM BUHbI UNu 06 OT-
Kase B YTBEPXAEHUN TaKOro cornalleHus.
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XoaaTancTBo O 3aKNOYEHUN COrMalleHnst O MPU3HaHUKM BUHBbI MOXET
ObITb 3asiBNEHO 0OBMHSIEMbBIM M €r0 3aLLMTHUKOM TakkKe B Xxoae cyaebHo-
ro pasbupartenscTea. B atom cnydae cyaps npepbiBaeT cyaebHoe pas-
OupaTenbCTBO U NpeaoCcTaBnsieT CTOPOHaM TPeXOHEBHbIA CPOK Ansi ero
3aknoyeHns. XogartancTeo, Kak u B xoge AocyaebHoro pasbuparenscT-
Ba, paccMaTpuBaeTCs NPOKYPOPOM M B Cy4ae 3aKMoveHus cornalleHmns
HanpaenseTca cyabe, KOTOPbIA BbIHOCUT MOCTAHOBIIEHWE O MPOAOIIKE-
HUM paccmoTpeHus gena B nopsake ct. 501 YIK KP. B cynebHom 3ace-
AaHun 0OBUHAEMOMY PasbsCHSETCA CYLLHOCTb COMMalleHnsi O npuaHa-
HWM BUHbI, NpeanaraeTcs coobLnTb cyay ob6CToATeNnbCTBa 3aKo4eHUs
COrMalleHNsl N BbISICHSIETCS, COOTBETCTBYET NI OHO €ro BONensbsiBre-
HUIO, nogaepXuBaeTcs N uMm. Nocne 3Toro OTHOCUTENBHO COrMnaLleHus
BbICKa3bIBaOTCA afBOKaT U roCyAapCTBEHHbIN OOBUHUTENb.

YcTaHoBUB cobnioeHne npenycMOTPEHHbIX 3aKOHOM TpeboBaHun
K cornalleHuio, cya nocTaHoBNAeT OOBMHUTENbHBIN MNPUrOBOP M Ha3Ha-
yaeT 0OBUHAEMOMY HakasaHue, onpefensiemMoe CcorfawleHnem o npu-
3HaHUM BUHBbI. MpoLeccyarnbHble 30EePXKKN B 3TOM Crydae ¢ 00BUHAEMO-
ro He B3bICKUMBAIOTCH.

§ 4. Oco6bIV nopssfokK cyae6Horo paséupartenbcTBa
no yronoBHbIM Aenam, paccrnefoBaHHbIM B chopme
COKpAaLLEeHHOro A03HaHUA

B poccuiickoMm yrornoBHOM mnpolecce 0cobbii Mopsaok cyaeGHOro
pasbupaTenbcTBa NPUMEHSIETCS TaKKe B TEX Cryyasix, Korga yroroBHoe
Aeno paccneayetcs B popMe COKpaLLeHHOro A03HaHUS.

MoapoGHO NopsiAoK NPOM3BOACTBA A03HAHKS B COKpaLLeHHoM dhopme
PacCMOTPEH B IMaBe, MOCBSLLEHHON NPeaBapuUTENIbHOMY PacCriefoBaHUio.
3aech e HeobXoAMMO ykasaTb NiLLb HEKOTOPbLIE ero YepThbl, 06ycroB-
nuBatoLLMe NpUMeHeHne ocoboro nopsiaka cyaebHoro pasbvparenscTea.

Mpexae Bcero, crieqyeT OTMETWUTb, YTO AaHHas hopMa npeasapu-
TenbHOro paccrnefoBaHus NpusBaHa o6ecnevnTb NpoLeccyarnbHyo KO-
HOMMIO 3@ CYET COKpalLleHWUss BPEMEHU M TPyAOEMKOCTU Cyaonpous-
BOACTBA.

CpoK [03HaHKs, NPOU3BOAUMOTO B COKpaLLeHHoW hopMe, COCTaBmnsieT
15 CyTOK C MOMEHTa BbIHECEHUSI MOCTaHOBMEHWSI O NMPOW3BOACTBE [03-
HaHWS B COKpaLleHHOW (hopMe U OO0 HanpaBneHWs YrofloBHOro Aena
MPOKYPOpPY C 0BBUHUTENBHLIM NOCTaHOBNEHWEM. B cryyae HEBO3MOXHOCTM
OKOHYUTb [AO3HAHME B 3TOT CPOK OH MOXET GbiTb NPOASIEH, HO He Gonee
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Yyem go 20 cyTok. JanbHenwee npoaneHve cpoka [03HaHWS B COKpa-
LLLleHHOW popMe He JoMyCcKaeTcsl, MO3TOMY, eCrnn B 3TOT CPOK YrofioBHOE
Oerno He HanpaensieTcs NPOKypopy, NPUHUMAETCs pelleHne O npekpa-
LWEeHUN O03HaHMSA B COKpaLLleHHOW hopMe U NpOmM3BOACTBO MO Yromnos-
HOMY Aeny npofomnXkaeTtcs B 0OLeM Nopsaake A03HAHMS.

PaccmatpuBaemas ¢opma paccnenoBaHusi obecneumBaeT npolec-
CyarnbHY 3KOHOMUIO U 3@ CHET COKpalleHUs npouecca AoKasbiBaHUS
B XOAe npeaBapuTenbHoro paccrnefoBaHus. CTOMT 3aMeTuTb, YTO OC-
HOBHblE YCUNUSI MO AOKa3blBaHWIO NMEPEHOCATCS Ha CcTaauio BO3Oyxae-
HWUS YroroBHOrO Aena, pesynstaTbl KOTOPOW AOSMKHbI «MOL4rOTOBUTLY YC-
NoBUSA ONSA COKpaLLeHWs paccrefoBaHus.

KnioueBbIM OCHOBaHMEM COKpaLLleHWs [O3HaHUSA SIBMSIETCA NpU3HaHWe
nogospeBaeMbIM CBOEW BUHbI, YTO 1 NO3BONSET He cobupaTtb No AaHHO-
MY YrorioBHOMY Aerny BCIO COBOKYMHOCTb AOKa3aTenbCTB, OrpaHUunBasCb
mMarepuanamMu, nofny4yeHHbIM1 B Xode NPOBEPKM COOOLLEHMsA O NpecTyn-
neHun.

MonoxeHune 4. 2 cT. 226.5 YIK P® ocBoboxaaetr go3HaBaTens
OT 06513aHHOCTM NPOU3BOAUTL CEACTBEHHbIE N UHbIE NpoLeccyarbHble
OeNCTBUA B TEX Criyvasix, Koraa Takoe 6e3nericTBue He noeneveT 3a coboi
HEBOCMOMNHMMYIO YTpaTy CNneqoB NPecTYNNEeHNs U UHbIX OKa3aTenbCTB.

O6BMHUTENBHOE MOCTAHOBIIEHME COCTABMSIETCA B CPOK HE MO3aHee
OEeCATN CYTOK CO [HS BblHECEHWS MOCTaHOBMEHWUS O NPOM3BOACTBE A0-
3HaHWA B cokpalleHHon dopme (4. 3 cT. 226.7 YTIK P®). B TeyeHune Tpex
CYTOK C OOBMHUTEMbHBLIM MOCTAHOBIIEHWEM U MaTepuanamu yroroBHOIO
Jena 3HaKoOMATCH CTOPOHbI, KOTOpble BrpaBe 3asBWUTb XO4AaTanCcTBa,
yKkasaHHble B Y. 6 cT. 226.7 YTK P®. [Npn HEBO3MOXHOCTM O3HaKOMIe-
HMS B yKa3aHHbIA CPOK J03HaHWe npoaormkaercs B obLlem nopsiake.

BO3MOXHOCTb MpUMEHEHMS MO YronoBHOMY Aeny ocoboro nopsigka
cynebHoro pasbuparenbcTtBa NPOBEPSAETCS NPOKYPOPOM, paccMatpu-
BalOLLMM YronoBHOEe Aeno, NocTynuBLIee K HEMY C OOBUHUTENbHBLIM NO-
cTaHoerneHvem. OGHapyxeHne OBCTOSATENLCTB, NPENSTCTBYIOLLMX NpUMe-
HeHM0 ocoboro nopsigka cyaebHoro pasbuparenbcTBa, BreyYeT Hanpae-
neHve NpoKypopoM YroroBHOMo Aerna Jo3HaBaTento Ars NpousBoAcTBa
[O3HaHus B o6Lwem nopsigke. K ymcny Takux oBCTOATENbCTB OTHOCATCA
HeKoTopble M3 yKasaHHbIX B Y. 1 CT. 226.2 YTK P® obcToaTenscTs, npe-
NATCTBYIOLLUMX OOHOBPEMEHHO U MPOU3BOACTBY OO3HAHUSI B COKpaLLeH-
Hon chopme (Hanpumep, HecoBepLUEHHONeTUe OBBMHAEMOrO, Hanuyune
BO3paXKeHU NoTepneBLUero U Ap.), a Takke Hannyine OOCTaTOYHbIX OC-
HOBaHWIA nNonaratb CaMoOOroBOp OGBUHSAEMOTO.
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CynebHoe pasbupatenbCTBO NPOBOAUTCS B COOTBETCTBUM CO CT. 316
n 317 YINK P®, pernameHTupyrowmmmu ocobbin nopsgok cyaebHoro pas-
OGupatenbcTBa NpY cornacum NOACYAMMOro C MpeabsBreHHbIM eMy 00-
BMHEHNEM. JTO BMOSTHE NOrMYHO, €CNN YYECTb, YTO OOHUM U3 OCHOBHbIX
YCNOBWIN NPUMEHEHUS NPOM3BOACTBA AO3HAHMSA B COKpaLLeHHON hopme,
Kak yxxe Oblno ckasaHO Bbllle, SBNSAETCA MNpu3HaHWe No403peBaeMblM
CBOEl BWHbI, XapakTepa 1 pasmepa NpU4MHEHHOrO NPecTynieHMem Bpe-
Aa, a TaKke ero cornacue ¢ NPaBUNbHOCTLIO KBanUdUKaLuun npectyne-
HUa (M. 24. 1 cT. 226. 1 YTIK PO).

MpuroBop NOCTaAHOBMSETCA HA OCHOBAHUWM UCCNEAOBaHWUS U OLEHKU
TOMbKO TeX A0Ka3aTenbCTB, KOTOpble yKa3aHbl B 0OBMHUTENbLHOM MOCTa-
HOBMEHWM, a TaKkke AONONHUTENbHbIX AaHHbIX O IMYHOCTY NOACYAUMOTO,
npuodLlaeMbIX N0 MHALMATUBE CTOPOHbI 3aLLUThI.

MpumeHeHne ocoboro nopsiaka cynebHoro pasbuparenscTea npe-
KpalllaeTca CyAoM C BO3BpallleHMeM fera npokypopy B cnyyae 3asiene-
HUS BO3paXeHusi NoTepneBLUMM, HaNW4YMs OCHOBAHWIA nonaratb, 4TO
MMen MecTo CamoOoroBop, NMbo Npu oBHapyXeHUn NHbIX 06CTOATENLCTB
13 Yncna ykasaHHblx B 4. 1 cT. 226.2 YK P®.

B cnyyae noctaHoBneHns 0OBMHUTENBHOIO NPUroBopa No YroroBHO-
My Aeny, JO3HaHWe Mo KOTOPOMY MPOU3BOANMNOCE B COKpaLLEHHOW ¢op-
Me, HasHa4YyeHHOoe NOACYAMMOMY HakasaHWe He MOXET NpeBblwaTb OaHY
BTOPYHO MakCMManbHOro Cpoka unu pasmepa Haubonee cTpororo Buaa
HakasaHus, NPefyCMOTPEHHOrO 3a COBepLUEHHOe npecTynneHue. Kpome
TOro, Npu 3TOM NpuMeHsieTca obLlee npaBuno, CornacHo KOTOPoOMYy OCy-
XOEHHbIN 0CBOOOXAAETCA OT yNnaTbl NPOLEecCyanbHbIX U3OEepPXKeEK.

Bonpochkl AnA caMOKOHTpons

1. YUTto Takoe 0cobblii NOPSAOK MPUHATMSA cyaeGHOro pelleHus npu
cornacum o6BMHSIEMOrO C NpeabsiBNeHHbIM eMy 0B6BUHEHUEM?

2. HasoBuWTe OCHOBaHMS 1 YCNoBus NpoBefeHus cyaebHoro pasbupa-
TenbcTBa B 0COGOM nopsiake.

3. KakoBbl OCHOBaHWsi U YCroBuS MpUMeHeHns ocoboro nopsigka
npoBeneHust cynebHoro 3acenaHns U BblHECEHUST cyaebHoro pelueHus
Mo YrorioBHOMY [€eny B OTHOLLIEHNM 0BBUHSIEMOTO, C KOTOPbIM 3aKNH4YeHO
nocynebHoe cornalleHne o coTpyaHU4ecTBe?

4. KakoB nopsaok npoBeaeHns cyaebHoro aacegaHust 1 nocTaHoBre-
HUS1 NPUroBOpa B OTHOLLUEHWUM MOACYAUMOrO, C KOTOPbLIM 3aKMHYEeHO [0-
cynebHoe cornalleHune o CoTpyaAHNYecTBe?
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FMABA 18
OCOBEHHOCTU NPOU3BOACTBA Y MUPOBOIO CY[lbU

§ 1. Bo3byxdeHue y205108HbIX 0esl, noOCyOHbIX MUPO8bIM CYObsIM.
§ 2. PaccmompeHue MupogbiM CyOoM y20r108HbIX Oernl
YacmHo-nybau4Ho2o, nybnu4Ho20 U 4acmHo20 0O68UHEHUS.
Bonpochki 0r1si caMoOKOHMPOJis.

§1. Bo36yxxaeHue yronoBHbIX gen,
NoACYAHbIX MUPOBLIM CYAbAM

Mwuposble cyabu B cynebHon cucteme Poccuickon denepaumm oTHO-
CATCA K HM3LEMYy ee 3BEHYy W SABMSIOTCA cyaamu obLien opucamkumm
cy6bekToB Poccuiickon degepaumnn’. Mog cyaamu obLiei IopUGanKLIMI
MOHMMAOTCA CyAbl, OCYLLECTBRSIOLLNE TakMe BuObl NPOU3BOACTB, Kak
YroNnoBHOE, rPaXaaHCKOe N afiMUHUCTPaTUBHOE PacCMOTpeHVe der.

KomneTeHUMa MMPOBOro cyaa B pamKax YroroBHOMo npouecca onpe-
AereHa cooteeTcTByOWMMM HopMmamu YK PO 1 denepanbHbiM 3ako-
HOM «O MMPOBBIX Cyabsix B Poccuiickoit deaepamny»’.

maea 41 pasgena 11 YIK P® npegycmartpmBaeT 0COOEHHOCTM Npo-
M3BOACTBA MO YronoBHbIM Aernam 4acTHOro 06BUHEHMWS, OCyLLEeCTBRsie-
MOro MMPOBbLIM CyAOM, B HEW 3aKkpenreH nopsaok Bo3byxaeHust yro-
NOBHbIX Aen 4YacTHOro OGBWHEHMS U PACCMOTPEHWUsI YrONOBHbIX Aen
no cywectsy. MnpoBble Cyabu paccMaTpyBatoT YrofnoBHbIE Aena ToMbKO
B NepBON MHCTaHUUW, UX NOACYAHOCTb onpefeneHa B Y. 1 ¢cT. 31 YK PO.

Mpon3BoaCcTBO B MMPOBOM CyAe CHMTAETCH YMPOLLEHHONM NpoLeanypom
OCYLLECTBIMEHNS YronoBHO-MPOLECCYarnbHON AESATENbHOCTM, CBA3aHHOM
Kak ¢ BO30y>xAeHMeM NpoM3BOACTBa, Tak U C pacCMOTPEHNEM NoacyaHbIX
TakoMy Cydy YrofoBHbIX Aern. KomneTreHuMs MUpPOBOro CyAbu B YronoB-
HOM CyLo0Npou3BOACTBE NpeacTaBnsaeT cobon cucteMy npoueccyarnbHbIX
MONMHOMOYUIA, KOTOPbIMM OH HAOEnsieTCHd B CBA3M C OCYLLECTBMEHMEM
npaBocyanst MO MOACYAHbIM €My YronoBHbIM Aenam, pacCMOTpPEHUEM

"cm: 0 cynebHom cucteme Poccuiickon ®enepauumn: ceaep. KOHCTUTYLL. 3aKOH
ot 31 gekabps 1996 r. Ne 1-OK3; O cynax obuiewn topucaukumm B Poccuinckom
Penepaumn: degep. KOHCTUTYL,. 3akoH oT 7 dpeBpans 2011 r. Ne 1-®K3. Ooctyn
13 crnpaB.-npaBoBoy cuctembl «KoHcynbTaHTIInoCy.

2 Cm.: O MMpoBbIX cyabsix B Poccuiickont deaepamu: deaep. 3akoH ot 17 fAe-
kabpsa 1998 r. Ne 188-d3. [loctyn u3 cnpa..-NpaBoBoON cucteMbl «KOHCYyNbTaHT-
Mntocy».
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YrofnoBHbIX Aen No HOBbIM U BHOBb OTKPbIBLUMMCS OOCTOSiITENbCTBaM
B OTHOLUEHWUM PELUEHWI, MPUHATLIX MUPOBbLIM CyAbeln B NepBOW UHCTaH-
unm, obecneunTenbHON AeATEeNbHOCTHI0 B CTaAMN UCTIONHEHNUST MPUrOBO-
pa, MHbIMX YrONMOBHO-NpPOLECCyanbHbIMU MOMTHOMOYMSIMU, BO3MOXEHHbI-
MU Ha Hero 3akoHoAaTenem.

HeatenbHOCTb NO M306NMYeHUO nuua, nogo3peBaemMoro unu obsu-
HSEMOro B COBEPLUEHUN NPECTYNMNEHUS, OCYLLECTBNAETCA B YroflOBHOM
CyAonpon3BoacTBe He B €QVHOM YCTaHOBMEHHOM 3aKOHOM MOopsiake,
a anddepeHLMpoBaHHO, B 3aBUCMMOCTM OT BuAa YroroBHOMo npecne-
OOBaHUS: 4acTHOro, 4acTHO-NyGnMyHoro u nybnuyHoro O6BMHEHWS
(cT. 20 YTIK PO).

[daHHble BUAbl YrONOBHOrO NpecriefoBaHus UMEKT CBOM OCOGEHHO-
CTW, 3aKnovaroLLmecs B NoACcneaCTBEHHOCTU, npolenype Bo30yxaeHus
N NpekpaLleHns YronoBHbIX en, Kpyre n ctatyce y4acTHUKOB npoueccy-
anbHbIX NPaBOOTHOLUEHUA U T. 4.

Havano npousBoacTea No yroroBHbIM Aenam YacTHO-My6rnnyHoro
1 Ny6nM4HOro 06BMHEHMSA OCHOBaHO Ha nornoxeHusx m. 19 u 20 YTK P®.
B cootBetcTBUM cO CT. 144—146 YIK PO Takve yronosHble gena Bo3by-
XOaKTca opraHOM [03HaHWs, AOo3HaBaTeneM, pykoBoguTenem crneact-
BEHHOro opraHa, cnegosatenem. [Ons wHMUMaumMm YrornoBHO-NpoLec-
CyanbHOW AeATenbHOCTM 3aKOHOM NPedycMOTpeHa onpedeneHHasi npo-
ueaypa, KoTopas 3akrnovaeTcs B NpoBepKe NoCTynuBLLEN UHOpMaLM,
YCTaHOBMEHUM AaHHbIX, YKa3bIBaKOLWMX Ha NPU3HAKU NPECTYNIEHUs, Unm
OCHOBaHW K OTKa3y B BO3OyxaeHun yrornosHoro Aena. lNpouecc Bo3by-
XOEHUSI YTrOMOBHbIX Aern 4YacTHO-MyOnuyHoro u nybnvyHoro xapakrepa
NPaKTUYECKN OOQMHAKOB, 3a MUCKINOYEHNEM 06s3aTenbHOCTM Hanuuus 3a-
SIBMEHWS NoTepneBLUEero nuua no genam YacTHO-NyGrnmM4yHOro 06BUHEHUS.
Taknum obpasom, Mofenb Bo30YxOeHWst YrorloBHOMo Agena no obovm Bu-
AaM yronoBHOro npecneaoBaHns npearonaraeT 06s3arenbLHoe Hanmyme
ycTtaHoBneHHoro cT. 140 YTIK P® ogHoro 13 noBoaoB ANnst BO30y>xAeHUs
YronoBHOTO Aena, perncrpaumio coobLleHus o npecTynreHuy, npouec-
CyarnbHyl NpoBepKy Ha ocHosaHumn CcT. 144—145 YTK P® un BbiHeceHue
OOMKHOCTHBIM NTIMLOM COOTBETCTBYIOLLEIO MPUHATOMY PELLEeHWo nocTa-
HOBMEHWS.

Monoxenus ct. 20, 147, 318 YIMNK P® npegycmatpusaoT 0ocoGeHHO-
CTU BO3OY>XOEHMS YrONOBHbIX A€M YaCTHOro 0OOBUHEHMWS, KOTOPblE A0CTa-
TOYHO CYLLLECTBEHHBI.

Bo36yx0deHue y20/5108HO20 Oesla YacmHO20 O0b68UHeHUs1 — YCTa-
HOBMEHHas 3aKoOHOM [edATenbHOCTb MWUPOBOrO cyga W (Mrv) opraHoB
npegBapuUTENbLHOrO paccrieqoBaHus nNpu nogade 3asiBneHus O npuvene-
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YEeHUM K YronoBHOW OTBETCTBEHHOCTM 3a COBepLUeHWEe OOHOro U3 npe-
CTYNIEeHU, ykasaHHbIX B 4. 2 cT. 20 YTTK P®.

YronoeHble gena 4acTHOro 06BMHEHNS — 3TO Aerna O NPecTynieHnsx,
OTHOCSHILLMXCS K KaTeropmm HebOnbLUOM TSXKEeCTU, NpesyCMOTPEHHbIX
4. 1 cT. 115 (yMbIWNeHHoe NpUYMHEHME Nerkoro Bpeda 340POBbIO),
4. 1 cT. 116.1 (HaHeceHWe NoboeB NULIOM, NOABEPTHYTLIM aAMUHUCTPa-
TMBHOMY HakasaHuio unu nMmerownm cygumocts) YK PO. [aHHbIn nepe-
YeHb NPEecTYMNHbIX JEAHUN paclUMPEHHOMY TONMKOBAHUIO HE MOANEXUT
N ABNSIETCA UCHEPNbIBAIOLWNM — 3aKoHoAaTeNb He AONyCcKaeT BO3MOXHO-
CTn BO3OYyXaeHNs Npou3BOACTBa NyTeM nodayv 3asBreHns B MUPOBON
CyA, No YronoeHbIM Aernam 06 UHbIX NPeCcTyNeHnsIX.

YronoBHbIN Npouecc No ykasaHHOW Bblle KaTeropum Aen He CTaH-
AapTeH, ero crneyundurka 3aknoyaeTcs B yNpoLLLEHUN U COKpaLLeHuUn cTa-
avn pocynebHoro npowussoactBa. ObssaTtenbHas Npyu OCyLLEeCTBIEeHUN
YrONOBHOTO NPecnefoBaHns B YaCTHO-NYGNMYHOM U NyGrNMYHOM nopsiake
cTagmsa BO30Y>XOeHWS YrornoBHOMO Aena SBNSeTcs yCeYeHHOW, a cTaans
npegBapuTENbHOrO paccriefoBaHns U BOBCE UCKINIOYEHa U3 COOTBETCT-
BylOLLLe npoueccyanbHon aesartenbHocTu. O6e cTtagum B NPUBLIYHOM
dopmMaTe MMEKT MECTO TOMbKO B cryvae, NpenycMOTPEHHOM 4. 4 cT. 20
YTK P®, cornacHo KOTOpPOW YrorioBHOe Aeno BO30yxaaeTcs pyKOBOAM-
Tenem crieqCcTBEHHOro opraHa, criegoBaTtenem, JO3HaBaTenemM ¢ corna-
cus Mpokypopa, korga nubo HeobxoouMo yCcTaHaBnvBaTb NULIO, COBEp-
wmBLwee npecTtynneHne, Nnbo noctpagasBwum HaxoguTtcs B Gecno-
MOLLHOM WX 3aBUCUMOM COCTOSIHUW, YTO 3aTPyAHSIET 3aLUUTY UM CBOUX
3aKOHHbIX MpaB 1 MHTEPECOB.

Takum obpas3om, cybObekTamu ctagum BO3OYXOEHWUs YronoBHOroO
Aena, HageneHHbIMM No Aenam 4YacTHo-nybnuuHoro u nyénuyHoro ob-
BMHEHMS MPaBOM NPOBOAUTL MPOLIECCYarbHY0 NPOBEPKY MO 3asiBNEHMUIO
(coobLyeHno) 0 NpecTynneHn, NPUHUMATL MO HAM peLLeHusl, ABNSII0TCA
Takne y4acTHWKM CTOPOHbI OBBUMHEHUS, KaK PYKOBOAUTENb CNENCTBEHHO-
ro opraHa, cnegosaTefb, opraH [Jo3HaHWs, fo3HasaTtenb. 1o genam xe
YacTHoro o6BUHEHNS, B cny4vae Koraa He Tpebyerca n3obnuyartb nogos-
peBaemoro (06BMHSIEMOro) B COBEPLUEHWMU MPEecTynreHns, nocrpaaas-
LM YKa3blBaeT B 3asiBNEHUN Ha KOHKPETHOE N, COBEPLUMBLLEE B €0
OTHOLLEHUMU MpPeCcTynHoe AesiHWe, 3aKOH Hadenun NoNHOMOYUSAMMN UHU-
LMMpOBaTb YrornoBHO-NpoLeccyarnbHY AedATenbHOCTb CaMoro noTep-
nesLUero NyTeM nogayn 3aserneHuns B cyd. [NpegoctasneHne norepnes-
LemMy Takoro npasa, Hapsagy C NPaBoOM M3MEHWUTb OOBUMHEHWE, Mpekpa-
TUTb NPOWU3BOACTBO MO Aeny, ABNAeTCH MposBNeHneM AUCMO3UTUBHBIX
Hayan yronoBHOro CyAONpoOn3BOACTBA.
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3asBrneHne, nogaHHoe MNOTeprneBLUUM, ero 3aKOHHbIM MpeacTaBuTe-
nem vnu 6nu3kMM POACTBEHHWKOM B Crydyae CMepTV MNoTeprnesBLUero,
OOIMKHO OTBeYaTb onpefeneHHbIM B 3akoHe TpebGoBaHMSAM, HEeUCnornHe-
HWEe UMM HETOMHOE WUCMOSMHEHWE KOTOPbIX MPUBOAUT K HEBO3MOXHOCTU
NPUHATbL AaHHbIN npoueccyarbHbll JOKYMEHT MWPOBLIM Cydben N Ha-
YyaTb npouecc.

Mo cmbicny cT. 318 YIK P® 3asBneHne no geny 4actHOro 06BMHEHNS
OOMKHO OblTb TOMbKO MUCbMEHHBLIM, B OTMIMYME OT WHbIX 3asiBNEHUN
0 NpecTynneHuu, KoTopble, cornacHo cT. 141 YIK P®, moryT 6biTb cae-
naHbl Kak B YCTHOW, Tak U B NUcCbMeHHoW hopme. lNMpu nogaye 3assrne-
HMS MOTepneBLUMIA, Kak 1 nobor 3asBuTenb, npegynpexaaerca ob yro-
NOBHOW OTBETCTBEHHOCTU 3a 3aBE€OMO NOXHbIN JOHOC B COOTBETCTBUU
co cT. 306 YIK Po.

YuntblBas BbILLENINIOKEHHOE, HOPUONYECKMM OCHOBaHWEM, MOPOX-
AaloLwMM  YronoBHO-MNpoLeccyarnbHble OTHOWEHWUS MO AernaMm YacTHOro
00BUMHEHNS, cneayeT Npu3HaBaTb 3asiBNEHNE NOTEPNEBLUEro (3aKkOHHOro
npeacraBuTens, OnNmMsKoro poAcTBEHHWKA) U MOCTAHOBIEHWE MUPOBOIO
CyAbW O €ro NPUHATUN.

Mo pesynsTataM pacCcMOTPEHUs 3asBNeHnUs NoTeprneBLlero Unu NHbIX
YCTaHOBMEHHbIX B 3aKOHEe NuL, ABNSOWMXCA cybbekTamu Bo30yxaeHUs
YrOMOBHbIX Aefn 4acTHOro O6BUMHEHUS, MUPOBOW CyAbsl BbIHOCWUT NOCTa-
HOBMEHWe O NPUHATUM 3asiBNEHNS K MPOM3BOACTBY MO0 O BO3BpaLLEeHNM
ero 3asABUTEN0 AN yCTpaHeHUs JOoMyLeHHbIX NpY ero cocTaBneHnn Ha-
pyweHuin. B nocraHoBneHnM o BO3BpaLLEeHUWN 3asiBNEeHUs, NOMUMO yKa-
3aHMA Ha HeobxoaUMOCTb NPUBECTU AOKYMEHT B COOTBETCTBME C MOIIO-
XeHuamu cT. 318 YTK PO, yctaHaBnnBaeTcs 1 CPOK TakMX UCNIPaBIEHUIA.
KOHKpeTHbI CpOK, B Te4EHUE KOTOPOro HeobxoaMmMo BOCMONMHWUTL npobe-
nbl, YCTPaHUTbL CYyLLIECTBYIOLLUE HECOOTBETCTBMUSA, 3aKoHodaTenem He 3a-
KpenneH, B CBSA3M C YEM CPOK YCTaHaBNUBAETCA MUPOBLIM CyAbern No ero
ycMoTpeHutio. Ecnu 3asBneHue nocrne UCTeYeHUs YCTaHOBIEHHOrO
CydOM CcpoKa He npuBedeHO B COOTBETCTBME C HOPMaMW YrorioBHO-
npoLeccyarnbHOro 3akoHodaTensCTBa, MUPOBON CyAbsl BLIHOCUT MoOCTa-
HoBreHne 06 oTkase B NPUHSATUM 3asiBMEHNS K CBOEMY MPOM3BOACTBY.

Kpome aToro, ocHoBaHWsIMU NS 0TKa3a MUPOBOro CYAbW B NMPUHATUM
3asBneHNs K CBOEMY MPOU3BOACTBY SABMSKOTCA OTCYTCTBME B 3asiBNIEHUU
CBEEHUN O nuue, COBEPLUMBLLEM MPECTYNNEHNE, KOTOPOE HYXXHO yCcTa-
HaBnuBaTb NOCPEACTBOM OCYLLECTBIEHUS YrOMOBHOIMO npecrnenoBaHus
(dpyHKUMK, HE CBOWCTBEHHOW AN opraHoB cyaebHOM BMacTu), a Takke
coBepLUeHNEe NPeCcTynneHna nuuamu, obnagawmmm ocobbiM UMMYHU-
TETOM, NnepedeHb KoTopbix AaH B CT. 447 YIK P®. B oboux cnyyasx
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MUPOBOW CyAbs HarnpasrnsieT 3asiBrieHne B opraHbl NpeaBapuUTeEnbHOro
paccrnenoBaHua ONs pelleHuss Bonpoca O BO30YXOEHWU YroroBHOrO
Aena B yCTaHOBNEHHOM NOpsAkKe.

O nobom u3 3TMX BUAOOB peLUeHWA NO MOCTYNMBLUEMY 3asiBNEHMIO
MUPOBOW Cyabs B 06si3aTenbHOM nopsiake, yCTaHOBNEHHOM 3akoHoaaTte-
nem, cnegysl HasHa4YeHWIO YrorioBHOIO Cygonpou3BoACTBa, yBeAoOMNSAeT
3asBuTens. 3asaBuTenb Bnpase 3HaTb O cyabbe CBOEro 3asiBMeHus 1 o Tex
peLleHusX, KoTopble MPUMET CyAa.

B nonHomouusi cyabu BXOOUT U padbsACHEHUE MoTeprneBlIeMY €ero
npaBa Ha NPUMUPEHNE CO CTOPOHOWM 3aLLUMUTbI, KOTOPOE NO TakUM Yronos-
HbIM Aeram AonycTMMO BHE 3aBMCMMOCTU OT COBEPLUEHHOrO NpecTynrie-
Hus. Mo Bcem aBym coctaBam (4. 1 cT. 115, 4. 1 cT. 116.1 YK P®) npe-
KpallleHne Npov3BOACTBA MO YrorioBHOMY Aeny B CBSA3U C NPUMUPEHUEM
CTOPOH AOMNYCTUMO.

JdeaTenbHOCTb cyda, 3aknoyarwasncs B NPUHATAN K CBOEMY NPOU3-
BOOCTBY 3asiBNEHUs N0 TakuMm Aenam, urpaeT BaXHylo porb B onpege-
neHun cTaTyca noTepresLllero, KOTOpbI nocne BblHECEHUS MUPOBbLIM
CyObeln yka3aHHOro NocTtaHoBMneHns OyaoeT BbiCTynaTb B Ka4ecTBe 4yacT-
HOro o6BUHMTENS, NPaBOBOE MOMOXEHWEe KOTOPOro B YrOMOBHOM Cydo-
npoussBoacTBe pernaMmeHTnpoaHo cT. 43 YK PO.

MpuHuMmas 3asiBneHue K Npou3BOACTBY, MUPOBOW CydbsA He BO30YX-
AaeT yrornosHoe Aerno, a Nub PUKCUPYET BONEN3bSBIEHNE nNuua, KoTo-
pOMy MpecTynfeHneM npu4MHeH Bpen, NMbo ero 3akOHHOro npeacTaBu-
Tens, nMbo GNM3KOro PoACTBEHHMKA YMepLUEro NoTepneBLUero, KoTopble
XernalwT HayaTb YronoBHOE CYAONPOU3BOACTBO W, Kak crnegcteue, npu-
BreYb K YrofioBHOW OTBETCTBEHHOCTU BMHOBHOrO. Kak v no yronosHbIM
Aernam, yronoBHoe npecrieqosaHne no KOTOPbIM OCYLLECTBMASIETCH B Ya-
CTHO-MYOnNuyHOM 1 Ny6rnumyHOM nopsiake, cyd He OTHOCUMTCH HU K CTOPOHE
0OBMHEHNS, HN K CTOPOHE 3alLMTbl U NMPU3BaH OCYLLECTBNATb (DYHKLUIO
OTMpaBreHns npaBocygusi.

§ 2. PaccmoTpeHne MUPOBBLIM CyAAOM YroNnoOBHbIX Aerl
YacTHO-NYGNMYHOro, Ny6IMYHOro N 4YacTHOro 06BMHEHNA

KomMmneTeHUMss MMPOBOro cyaa B 4acTu MOACYOHbIX €My YrOfOBHbIX
aen pernameHtupoBaHa B 4. 1 cT. 31 YTK P®, cornmacHo koTopon AaH-
HbI CyOBEKT YNOITHOMOYEH paccMaTpuBaTh YrofloBHLIE Aena O NpecTyn-
NeHusiX HebomnbLIoN TsXKecTWU. Tpu roga NULIeHnss cBoboabl 3TO MaKCu-
ManbHOe HakasaHue 3a COoBeplUeHMe Takux npectynneHnn. OgHako
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4. 1 cT. 31 YTIK P® cogepXuT 1 UCKIOYEHUe 13 3Toro npasuna, nepe-
YnCnssa Te NPecTyrnHble AesHWUA HEOOMbLLIOW TSXKECTU, KOTOpble MUPOBO-
My Cyay He NOACYAHbI.

Mpasuna, npegycmotpeHHble m. 41 YK P®, pacnpocTtpaHsioTcs
Ha cynebHoe NpomM3BOACTBO Kak MO YroroBHbIM Aenam, Bo30yXAeHHbIM
nyTem nogayn 3asiBrieHnst NoTeprnesLLUM MO YroNOBHLIM AenaM YacTHOro
006BMHEHMA B MWPOBOW Cyad, Tak M YrornoBHbIM Aenam, Mo KOTOPbIM
npoueccyanbHas OeAaTenbHOCTb npoTekana B oblwenpuHAToOn dopme
C MOMeEHTa BO30Yy>XOEeHMSA YronoBHOMO Aerna v A0 HarnpaBneHus Yronos-
HOro gena MMpOBOMY CyAbe MO OKOHYaHWW NpeaBapuUTENbHOro CReacT-
BMSI NN JO3HAHWS.

B cratbe 319 YIMK P® pernameHTUpOBaHbI MOMHOMOYMS CyObu
Mo YrornoBHOMY Aeny YacTHOro 06BUHEHMS.

YronosHble gena 4acTHO-Ny6rnmM4HOro n nyenuyHoro o6BMHEHUs], No-
CTYNuBLUME B MWPOBOW CYA C UTOrOBbIM MpoLeccyanbHbIM JOKYMEHTOM
0OBMHUTENBHOIO YKNOHa (OOGBWHUTEMbHbLIA aKT, 0OBMHMTENbHOE Mo-
CTaHOBMeHWe, OOBMHUTENBHOE 3aKITIOYEHME), pacCMaTpuUBalOTCs CyaA0M
B 0obLLem nopsiake.

Bmecte ¢ Tem B cT. 321 YIK P® onpepeneHbl 0COGEHHOCTM Npouns-
BOACTBa B Cyde NepBOWN MHCTaHLUUWM NS YronoBHbIX Aen YacTHoro ooBsu-
HeHus. CynebHoe pa3bupaTenbCTBO MO YronoBHbIM AenaM, Haxoaawum-
CA B KOMMETEHLMN MUPOBOrO CyAbW, HE MOXET HayaTbCa paHee Tpex
CYTOK C MOMEHTa NPUHATUS Cydben 3asiBMeHUs No YrorioBHbIM Aenam
YacTHoro o6BMHeHus. He [omkHO OHO ObITb HAYaTo M NO3gHee yCTaHOB-
NEHHOro B 3aKoHe cpoka — 14 cyToK, UCYMCINEHNE KOTOPOro Takke npo-
N3BOAUTCH C MOMEHTa NOCTYMMEHUS B CyA 3asBleHNs.

YronoeHble fena, NOcTynuBLUME B MUPOBOW Cyd, paccMaTpuBaloTcs
CYAbAMWU €AMHOMNWYHO, TaK KakK KorrnerManbHOCTb He npucyLla npous-
BOOCTBY MO YroroBHbIM Aenam, NoAcyaHbIM MUPOBOMY CYAY.

AHanus 3akoHoaaTenbCTBa NO3BONSET CAenaTh BbIBOA, YTO cyaebHoe
NPOM3BOACTBO MO YronoBHbIM AefnaM NyGnnyHoOro U 4acTHO-NyGnMYHOro
XapakTepa OCYLLEeCTBMSETCA MUPOBLIM CyAbel B 06LLEM YyCTaHOBNEHHOM
3aKOHOM MopsidKe, a pacCMOTPeHMe B MEPBOM WHCTAHLUMU YrONOBHbIX
Aen 4acTHOro 06BUHEHUS UMEET OTNNYUS B Kpyre y4acTHUKOB, NpeameTe
cynebHoro pasbupartenbcTBa, nopsiake nposeaeHus cyaebHoro cnenct-
BUS, NpeKpaLleHMn NponssoacTBa no geny u T. 4.

3Haunmon curypon cyaebHoro pasbupatenscTsa Mo YrofoBHbIM Je-
naMm 4acTHOro OOBMHEHUsI SIBMSIETCA YacmHbil 068UHUMESb, KOTOPbIN
HafenseTcs Takum CTaTyCoM C MOMEHTa NPUHATUS ero 3asiBrneHnst K npo-
M3BOACTBY MMPOBOro cyabM. [1o 4acTHO-NYGMMYHBIM U MYONUYHBIM yro-
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NOBHbIM genam obBMHEHME, BbIABUHYTOE OpraHamMu npenBapuUTeribHOro
paccnenoBaHus, NoagaepXXMBaeT NPOKYpOp, BbICTynasd B ponu rocydap-
CTBEHHOrO OGBWHMTENS, MPEACTAaBNSs MHTEpPEChbl Kak obLiecTBa U rocy-
JapcTBa, Tak 1 KOHKPETHOro nuua, noTeprnesBLLero ot NPecTynHoro nocy-
ratenbcrBa.

YacTHbI 06BMHUTENDb — CTaTyC, 06bEOMHSIIOLLMIA NOTEPNEBLLErO U 00-
BMHUTENS B O4HOM INULE, NMO3TOMY 3aKOH 00S3bIBAET MUPOBOIO CYAbLHO
rnocrie NPUHATUS UM 3asBNEeHUs PasbsCHUTbL COOTBETCTBYIOLLEMY y4acT-
HWKY npoLecca npaBa, 06s3aHHOCTW, OTBETCTBEHHOCTL, NMPEYCMOTPEH-
Hble CT. 42 n 43 YIK Po.

lMpou3zeodcmeo no desram 4YacmHO20 Ob6BUHEHUsI — 3TO perna-
MEHTUpOBaHHaa deaepanbHbiM 3aKOHOM OeATENbHOCTb MUPOBOMO Cy-
ObW, NOTEprEeBLLEro, B UCKMIOYMTENBHbIX Cryvasix — OpraHoB npensapu-
TENbHOrO paccnefoBaHUa M MPOKypopa, a Takke MHbIX Yy4aCcTHUKOB
NpPaBOOTHOLLEHWIA, CKNablBaloWMXCa Npu nogade 3asBreHnss n cynet-
HOM MPOU3BOACTBE MO Aefnam YacTHOro OOBUHEHMUS.

MoTepneBLWwWiA, ABMSSICL OGBUHMTENEM MO Aeny YacTHOro 06BUHEHMS,
BbIMOMHAET akTUBHYIO POMfb B Mpouecce AoKa3blBaHUS yKa3aHHbIX UM
B 3asiBreHun akToB, ydacTBys B cobupaHuu, UccrieqoBaHUKM Aokasa-
TENbCTB.

MwupoBon cyabs N0 CBOEW MHULMATUBE MOXET MPUBMEYb 3aKOHHOIO
npeacTaBuUTeNs NOTepneBLLEro U NpoKypopa, ecrnun nocne npuHATUSA 3a-
SIBNEHUS K NPOM3BOACTBY OyAeT YCTaHOBIEHO, YTO NOTEPNEBLUNA B CUITY
3aBNCUMOrO UK GECNOMOLLHOIO COCTOSIHMS NGO NO MHBLIM MPUYMHAM
He MOXeT 3aLluLlaTh CBOM NpaBa U 3aKOHHbIE UHTEPECHI.

YyacTne 06BuHMTENS, OyAb TO YACTHLIN UMW rOCYAapPCTBEHHbLIN 00BU-
HUTenb, obsi3aTenbHO. [OCyQapCTBEHHbLIA MIM YacTHbIA OOBUMHUTENb
TakKe MOryT oTkasaTbCsi OT BblABMHYTOrO 0GBUHEHUS], YTO B OOHOM Chly-
Yyae BrieveT npekpalleHre yroroBHOro Aena unm yrorioBHOro npecneno-
BaHWS NO OCHOBAHUAM, NPeayCMOTPeHHbIM nn. 1 n 2 4. 1 cT. 24 YIK PO,
nn. 1 n24. 1 ct 27 YMNK P®, a B gpyrom — npekpaLyeHue yrornoBHOro
gena cornacHo nn. 1 1 2 4. 1 ct. 24 YK P®. B cny4yae HesiBKM YacTHOrO
06BuHUTENST 63 yBaXKMTENMbHBLIX HA TO MPUYMH MPOU3BOACTBO MO Aeny
npekpawjaeTca Ha ocHoBaHuK N. S 4. 1 cT. 24 YTIK PO.

Kak yxe Oblno oTMeYeHo, MmpekpalleHne Mpou3BoACTBa MO YrosoB-
HbIM [ernam 4acTHOro OOBMHEHMSI BO3MOXHO B CBSA3M C NMPUMUPEHUEM
CTOPOH 00BMHEHMA U 3awuTbl. OgHaKo NOPSIAOK Takoro npekpalleHus
YroNoBHOMO Aena pasnuyeH B crnyyae BO30Y)XOEHUS YronoBHOro gena
NnocpencTBOM nofdayn 3asiBlieHnsi B MUPOBOW CyA WM Npu Bo3ByXaeHun
YrorioBHOrO Aena opraHamu npenBapuTernbHOro paccrnenosaHvs. Ecnn
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MHULMATOP YrofoBHOrO npouecca NoTepneBLUMA, KOTOPbIA U obpaTuncs
B MMPOBOM CyA, TO MPOM3BOACTBO NO Aefny YacTHOro OOBWMHEHMS npe-
KpalllaeTcsl Ha OCHOBe ero xogaTtancrsa, NogaHHOro Ao yaaneHus cyga
B coBellaTernbHyl0 KOMHaTy ANs NOCTaHOBMNEHUS OKOHYaTeNnbHOro pe-
LWeHus, T. e. B nopsiake, NnpegycMoTpeHHoM Y. 2 cT. 20 YTIK P®. Ecnu xe
YronoBHOE AEeNo YacTHOro 06BMHEHMS ObINo BO3OYXAeHO crneqoBaTenemM
WUnyn Oo3HaBaTeneMm C cornacusi NpPokypopa, TO OHO MOXeT ObiTb npe-
KpallleHO cornacHo npasunam, npegycMoTpeHHbiM cT. 25 YTIK PO, npu
COBEepLUEHUN NPECTYNNEHNSA BNEPBbIE, @ TakKe MpU YCTaHOBIEHWUN TOTO
dakTa, 4TO NoacyaUMBbIN 3arnagun NPUYNHEHHBIA UM Bpes.

Mocne oTkasa yacTHOro OGBMHWUTENSI OT OOBMHEHWSI, @ PaBHO B OT-
CYTCTBME 4acCTHOro O6BMHUTENS Cya HE MPABOMOYEH UHMLMMPOBATL WK
npogormkaTb NPON3BOACTBO NO YrornoBHOMY Aery, yCTaHaBnMBaTb COObI-
TWE 1 COCTaB NPeCTYNIEeHus.

B xoge npousBogcTBa Y MUPOBOTO CyAbW UM MOTYT ObITb YCTaHOBIE-
Hbl (pakTbl HENOACYAHOCTM €My YrofoBHOMo Aera, CornacHo npasunam
KaKk npegMeTHOW, Tak M MepcoHanbHOW MOACYAHOCTW YrOMOBHbIX Aen.
Mpyn HanNW4YMM TakMx OCHOBaHWN CyabsA NpPeKpallaeT YronoBHoe npecne-
AOBaHWe Mo Aeny 4acTHOro O0BMHEHUS, a UMEIOLLMECH ¥ HEero MaTtepua-
nbl NepegaeT B opraHbl NpeaBapUTENbHOMO paccnenoBaHus Ans npose-
OeHus npoueccyanbHON MPOBEPKUM U MPUHATUS COOTBETCTBYHOLLENO pe-
LWeHns crnegoBaTenemM UNu gosHasaTeneMm B Nopsiake, YCTaHOBMEHHOM
ANsl BO30Y)XAeHNA YronoBHbIX Aen YacTHO-NyGrnuMyHoro nnv nyornmyHoro
06BUHEHNS.

MpaBo CTOPOH Ha MpPUMMUpEHUEe pas3bsACHAETCA MUPOBLIM CyAbew
B X0[e MoAroToBKU K Ha3Ha4YeHuto cynebHoro 3acefaHns no yrorioBHOMY
[ery 4yacTHOro xapakrepa.

B uensix peanusaumu Takux NPUHLMMNOB YrorOBHOMO CYAONPOM3BOA-
CTBa, Kak obecneveHve npaBa Ha 3alLMTy, COCTA3ATENbHOCTb CTOPOH,
paBHoOMpaBMe CTOPOH, MUPOBOW CyAbs B TE€YEHWE CeMM CYTOK CO AHSA
nopavu 3asBreHns BbI3bIBAET NMULO, B OTHOLLIEHUM KOTOPOro OHO NOAaHo
(4. 3 ct. 319 YTIK P®). JaHHLIN y4aCTHUK YrorioBHOrO npoLecca npurna-
LIaeTca B MMPOBON CyA AN BPyYEHUSI eMy KOMWM 3asiBNEHUs, a Takke
ONA O3HAKOMITEHUSI C MaTtepuarnamMmu YrorioBHOro Aena u pasbsiCHEeHUs
emMy npeaycMoTpeHHblx cT. 47 YK P® npas. [lomumo 3aToro, nuuy,
B OTHOLLUEHWM KOTOPOro NoAaHo 3asdBrieHue no Aeny 4yacTHoro obBuHe-
HWSA, NpeanaraeTcs ykasaTtb nuu, noanexalumx Bbi30BYy B Cyf B Ka4ecTBe
cBuaetenen 3awuTtbl. HesiBka B cya Takoro nvua obsa3biBaeT MUPOBOro
CyAblo HanpaBWTb eMy KOMWI0O MOO4aHHOro NMOTEPMEBLUNM 3asiBNEHWUs,
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YBEAOMINEHUS O PasbsACHEHUU MNpaB NOACYAUMOro, a Takxe yCrioBuin
1 nopsiaka NPUMUPEHNST CTOPOH.

CynebHoe cnencteve MO YrofioBHbIM [ernam 4acTHOro OGBMHEHUS
MUMeET CyLLeCTBEHHble OTNnYmnA. MNMpu NponsBoACTBE MO YronoBHLIM Ae-
nam yactHoro obBuHeHWs cyaebHoe crneacTBME HAYMHAETCS C M3NOXe-
HUS OGBMHEHUST YaCTHbIM OOBUHUTENEM WM rOCYyAapCTBEHHbIM OOBUHU-
TeneM, ecrnv yrornoBHoe Aeno Bo3byxaeHo opraHamu npeasapuTenbHOro
paccnegoBaHus B nopsigke, yctaHoBreHHOM 4. 4 cT. 20 YTK Po.

OuepegHocTb MccnegoBaHUs AoKasaTenbCTB Takke yCcTaHaBnNuBaeT-
€S y4aCTHUKaMu NpeaBapuTenbHOro paccneaoBaHus.

Mo yronoBHbIM Aenam YacTHOro 06BUHEHWS 3aKOH nNpeaycMaTpuBaeT
BO3MOXHOCTb TaK Ha3blBAaEMOro BCTPEYHOro 3asiBrneHus. BempeyHoe
3asieJieHUe — BblpaXeHue BOMW NoAcyanMoro o6 UMELLUXCS BCTpey-
HblIX TpeboBaHWsAX K MOTepneBLleEMY, MoAaHHOe A0 Havana cygebHoro
cneacTeus. Mpon3BoacTBO NO Aenam YacTHOro O6BUMHEHWUSI — 3TO efuH-
CTBEHHasa dopma ocyllecTeneHns AocyaebHoro npoussoacTsa B Yro-
NOBHO-NpoLieccyansHoM 3akoHogatensctee Poccun, korga BO3MOXHO
CoefiMHeHNe BCTPeYHbIX 3asBreHun obenx CTopoH. B Takow cuTyaumm
npeacraBuTenu obemx CTOPOH SABMNSATCS OOHOBPEMEHHO W YacCTHbIMU
06BMHUTENAMKU, U NoacyAUMbIMK. KOpManYeckMumMm OCHOBaHWEM ANsi CO-
eANHEHNsA 3asiBlIEHUN CTOPOH BbICTYMaeT NOCTaHOBMEHWE MWPOBOTrO
CyabW. YUnTbIBasi, YTO C 9TOFO0 MOMEHTa YacTHbIN 0OBUHUTENB NpUobpe-
TaeT cTaTyc nogcyaMMoro, No BCTPEYHOMY 3asiBIEHUIO MO ero xogatan-
CTBY NPOM3BOACTBO MO Aeny MOXeT ObiTb OTNOXEHO Ha CPOK He Gonee
Tpex cyTok. [lonpoc 3TUX Y4aCTHWKOB YroroBHOMO CyAONpOM3BOACTBA
cneunduryeH, Tak Kak ¢ Y4eTOM MHULMMPOBAaHWUS 3asiBNEHMs OHWU Jonpa-
LUMBAIOTCA Kak NoTepneBLUne, a No NePBUYHON U BCTPEYHOM xanobe —
B Ka4yecTBe NoAcyAuUMbIX.

B ocTanbHOM paccMOTpeHMe YronoBHbIX Aern YacTHOro 06BUHEHMUS
B MEpPBOM WHCTaHUMW MpoTekaeT no obwum npasunam. CornacHo o6-
MM nonoXxeHusam, pernameHtupyembsiM rm. 39 YTK P®, BeiHOoCUTCA nNpu-
roBop nNnbo nHoe pellueHue, KoTopble MOryT BbiTb 0BXxanoBaHbl B yCTa-
HOBIMEHHOM 3aKOHOM MOpPSAKE yYaCTHMKaMK YronoBHOTO npoLiecca.

B Hayke BblOensioT TPU UCTOPUYECKM CITIOXUBLUMXCA TUNa MUPOBOK
tocTULnK:

1. Knaccunyeckas (aHrnumnckas), B KOTOPOM KagpoBbI COCTaB — Nony-
npodpeccmoHanbHbIi CyA — BbINOMHAET aAMWHUCTPaTUBHO-CyAeOHbIe
PYHKUUKN (AHMINSA).

2. KoHTUHeHTanbHas (dppaHuy3ckas), B KOTOPOW KagpoBbIA COCTaB —
nonynpodeccroHarnbHbI MUPOBOW CyL, — BbINOMNHAET cyaebHble dyHKUMMN.
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3. CmewaHHaa (npodeccunoHanbHas), rae rnaBHblA  NOCTOAHHBIN
npu3HaKk — npodyeccuoHarnbHbIn cocTaB, a PYHKUMU MOryT ObiTb Nnbo
agMUHUCTpaTUBHO-cyaebHbIMM Nnbo cynebHbimu (CLUA, Poccus, KaHaaa,
ABcTpan 1/|;|)1 .

CypnebHble cucTembl 3apyOexHbix CTpaH B cBoeM OonbluMHCTBE
He BKMoyalT B cebsi 3BeHO, KOTOpoe MMeHOBanocb Obl «MUPOBbIE
cyabl». YronoeHble Aena o NioObIX NpecTynneHusx HebonbLIon Tsike-
CTU, KaK 1 Aena o crnopax, BblTeKalLWmnx 13 rpaxaaHcknx, agMnHUCTpa-
TUBHBLIX MPAaBOOTHOLUEHUA, paccMaTpmMBalOTCA COrfacHoO Mpasunam
NoACYQHOCTU paviOHHbIMW, FOPOACKUMU cydamu, cygamMu NMpOBUHLMA,
Hanpumep, B Coumanuctudeckon Pecnybnuke BbeTHam, Pecnybrnivke
MoHronus. Huswimm 3BeHoM cynebHoWn crcTembl, Hanpumep, adpUKaHCKMX
CTpaH BbICTYMalT MarncTpaTckme cyabl. ATO CyAbl, KOTOpble paccMmaTpusa-
0T YronoBHble U rpaxpaHckue gena. OHW pasgeneHbl Ha pernoHarnb-
Hble U panoHHble cyabl. PalnoHHbIe cyabl paccMaTpuBalOT MEHee TSXKne
NnpecTynneHns, 3a KoTopble NpefycMOTPEHO HakasaHue A0 Tpex net
nuweHns cesoboabl unu Hanoxexve wrpada go 100 000 toxHoadpu-
KaHCKUX paHAoB. PalioHHble cyabl paccMaTpuBaloT U rpaxgaHCKue UCKu
Ao 100 000 roxxkHOadpUKaHCKMX PIHOOB .

Bonpochkl AnA caMOKOHTpons

1. OnpeaenvTe NOACYAHOCTb YrOMOBHLIX AEST MUPOBOMY CyAbE.

2. KakoBbl OCOBGEHHOCTM BO30YXAEHMS YrOfIOBHOrO Aeria 4YacTHOro
obBuHEHNA?

3. MepeuncnuTe nuy, HageneHHbIX NPaBoM Nogayvn 3asBlEHNUs] YacT-
HOro 06BUHEHUS.

4. KakoBbl MNOJTHOMOYMS MUPOBOIO CyAbW MO YroflOBHOMY Oeny 4acT-
HOro 06BUHEHUA?

5. HasoBuTe ocHoBaHusi 06s3aTENbHOrO y4yacTust B Aerle YacTHOro
06BVHEHNSsT 3aKOHHOIO NpeaCcTaBUTENS NOTEPNEBLLErO U NPOKypopa.

'Cwm.: Kupunnoea T. K., CkpemeHToBa O. C. MHCTUTYT MUPOBbLIX cyaeit
B Poccumn un 3a pybexom: kpaTkas ucrtopudeckasi cnpaska // BecTHuk CaHkT-
Metepbyprckoro yHuBepcuteta MBI, Poccun. 2008. Ne 4 (28). C. 89.

2 Cm.: Komnes E. 10., KoHioxos B. B. [MpaBoBbLlIE OCHOBbLI OpraHM3auun cy-
nebHon cuctembl B KOxHO-AdopukaHckon Pecnybnuvke // OBpasoBaHue. Hayka.
HayuHble kagpbl. 2024. Ne 3. C. 29-33. URL: https://doi.org/10.24412/2073-
3305-2024-3-29-33 (gaTa obpalueHus: 25.10.2025).
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6. B kakne cpoku MMpOBbLIM Cyabel AOIMKHO ObiTb Ha4YaTo cyaebHoe
pa3bupaTenbCTBO MpU NOCTYNIEHUN B Cya 3asiBMEHWS UMK YronoBHOIO
pena?

7. B kakvne cpoku moxeT ObiTb 06kanoBaH NpPUroBop MMPOBOrO cyaa
B anennsaumoHHOM nopsiake?
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rMABA 19
OCOBEHHOCTU NPOU3BOACTBA B CYAE
C YYACTMEM NPUCSAXHbIX 3ACEOATENEN

§ 1. CywHocmb u 3HadeHue rpouzsodcmea

C ydacmueM rpucsikHbix 3acedamersiel.
YeornosHbie dena, nodcyOHsle cydy ¢ ydacmuem
NpUCsXHbIX 3acedameried.

§ 2. Peanusauyusi o68uUHsieMbIM ripasa

Ha paccMmompeHue y20/108H020 Oena cyoom

C ydacmueM rpucsikHbIx 3acedameriel.

§ 3. OcobeHHocmu riposedeHusi rpedsapumeribHO20 CriyuaHusi
8 cyde ¢ ydacmueM rpucsikHbix 3acedamersiel.

§ 4. CocmaerneHue npedeapumeribHO20 crucka
npUcsXHbIX 3acedamernedl.

§ 5. OcobeHHocmu cydebHoe0 pasbupamernscmea
C ydacmueM rpucsikHbix 3acedameried.

§ 6. OcobeHHOoCcmMU ocywecmerneHusi
npoueccyarnbHol 0esimensHocmu cyda

C ydacmueM rpucsikHbix 3acedamernel

8 omOersibHbIX 3apybexHbIX cmpaHax.

Bonpochbi 0 caMoKOHMpPOIns.

§ 1. CywHocTb M 3HaYeHUe NPou3BOACTBA
C yYacTueM NpUCsXKHbIX 3aceadarenien.
YronoBHble aena, noacyAHble cyay

C yyacTuem NpUCsKHbIX 3acegartenen

leHe3nc pas3BUTUS MHCTUTYTA cyda NPUCSKHbIX OepeT cBoe Havano
B rnyboKOM OPEBHOCTU, Tak kak Npoobpa3s AaHHON (hOpMbl OpraHM3aumnm
cyga 3apoguncs B AduHax n Pume elle 00 Halwlen apbl, onpegenvs
TEeHAEHUMM OarnbHENLEro CTaHOBNEHNUST y4acTUsi 06LLLECTBEHHOCTU B OCy-
LecTBneHun npasocyaus. Nocnenytollee passuTUe UHCTUTYT Cyaa C yya-
cTveM npucskHbix 3acegatenen nonyuun ¢ Xl no XVII BB. B AHrnuu,
CTaB MCXOOHOW MOAENbK CO30aHUA CYOOB MPUCSXKHbIX BO DpaHuumu,
lepmaHun, bBenbrun, ABCTPUM U APYrvx CTpaHaxX KOHTUHEHTanbHOW
EBponsl.

B Poccuiickon uMnepum, Kak U MHOrMe BaKHeWLLe npaBoBble MHCTU-
TYTbl, Cyabl NPUCSPKHBLIX ObINW BBEAEHDLI B Nepvog, pechopm Anekcangpa
n gencresosanu ¢ 1864 no 1917 r. oo ux ynpasgHeHusa. BospoxaeHue
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AaHHOro MHCTUTYTa npuwrock Ha 1991-1993 rr. B aToT nepuog nytem
nocrnefoBaTenbHOMO NPUHATUA pPsifa BaXXHbIX HOPMAaTUBHBLIX akToB Obina
CcO3/aHa NpaBoBasi OCHOBA /st BO3POXAEHUS cyla NpUCSKHLIX B Poccuu'.

B HacTosilee BpemsA B OENCTBYIOLLEM YronoBHO-NpoLecCcyanbHOM
3akoHe Poccuiickonn ®egepaumm ocobeHHOCTN NPOM3BOACTBa B cyae
C y4yacTueM NpUCSXKHbIX 3acegaTtenein 3akpenneHbl B NONOXeHNsX . 42
pasgena Xl YIK P® (ct. 324-353 YIK P®). HaumeHoBaHue pasgena Xl
YTNK P® ykasbiBaeT Ha TO, 4TO Npu NpoM3BOACTBE MO YroNoBHbLIM Aenam,
noacyaHblM Cyy C yyYacTueM MpUCSXKHbIX 3acefartenen, Heobxoaumo
OCHOBbIBATbCA Ha HOpMax, perynupyloLmx oblmn nopsagok cyaebHoro
pa3bupartenbCcTBa, HO C Y4ETOM cneumdukn, 3akpenrieHHON B Nonoxe-
Huax m. 42 YIK P® (ct. 324 YTIK P®).

PaccmoTpeHre yronoBHbIX Aen no cyulectsy Mo obwemy npasuny
OCYLLECTBMSETCH cyfamMu B €QUHONMYHOM UNWU KonnernarbHOM cocTaBe
B 3aBMCMMOCTW OT BuAa MNPECTYNfeHnss U MHbIXx OCOBEHHOCTEN paspe-
LUaeMoro yronoeHoro gena. B 3aknouuTtensHown 4actn cygebHoro pas-
OupatenbcTBa Cyad NPWHUMAET B OTHOLLUEHWW MOACYAMMOrO PELUEHUE,
NOCTaHOBNSASE OOBMHUTENbHBIN MNU ONpaBaaTENbHbIA NPUrOBOP, pas3pe-
Wwasa MHble npoueccyanbHble BOMnpockl. NMOMUMMO TakMx COCTaBOB, Kak
eQNHONUYHOE W KonnervanbHoe pacCcMOTPEeHWe YrornoBHOro Aena, yro-
NoBHO-MNpoLieccyanbHbln 3akoH B CT. 30 YK P® onpepensiet, 4to OT-
AerbHble BUAbI NPECTYNNEHNA B NEPBON UHCTaHLUKN YNOMHOMOYEH pas-
peLlatb cyq ¢ ydacTueM KOnmernm npucsxHeIx sacegarenen.

B 3aBucumMocTu OT 3BeHa cynebHOW cucTeMbl KONNernst NpUCSXHbIX
3acefarenen MOXeT COCTOsITb NMBO K3 wecmu, NMBO 80CLMU YeroBeK
N paccMaTpuBaTb COBMECTHO C CyAdbeW YroroBHble fena o npecrynne-
HUSAX, YKa3aHHbIX HWke (puc. 1, 2).

' CM.: YronoBHo-npoLieccyanbHoe npaBo (YTofoBHbIA MPOLIECC): y4eGHUK
ans By3oB / nog pea. 3. K. KyTtyesa; Hayy. peq. n Bctynut. cnoso B. M. CanbHu-
KoBa; 2-e un3g., nepepab. n gon. Cr16.: CaHkr-lMetepbypr. yH-T MBL Poccuy;
doHa «YHuBepeuteT», 2019. C. 415-416.
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Cy0be palioHHo20 cyda (rapHU3OHHOrO BOEHHOrO cyaa) U Kosieauu
U3 wecmu npucsiXXHbix 3acedamerieli NOACYAHbI YTONOBHbIE Aena
0 MPECTYNNEHUsIX, MPENYCMOTPEHHbIX

1l

yy. 1, 2 cm. 105 YK P® (ybwuincTeo), 4. 4 cm. 111 YK P® (ymbluneHHoe
NPUYUHEHNE TSXKKOTO Bpeda 300pOBbiO, MOBMEKLIEE MO HEOCTOPOXHO-
CTM cMepTb noTepnesLlero), 4. 5 cm. 228.1 YK P® (He3akoHHble Npo-
M3BOACTBO, COLIT MMM Nepechblika HAPKOTUYECKUX CPEeACTB, NCUXOTPON-
HbIX BELLECTB UM MX aHanoroB, a Takke HEe3aKOHHble CObIT unu nepe-
Ccbifika pacTeHun, cogepxalumMx HapKoTUYeckne cpeacTBa  unu
NCUXOTPONHbIE BelecTBa, MO0 MX YacTei, cogepxallmx HapKoTude-
CKWe CpeacTBa WIu NCUXOTPOrHbIe BeLLeCcTBa, CoBepLUeHHbIe B 0c0b0
KpynHom pasmepe); 4. 4 cm. 229.1 YK P® (koHTpabaHOa HapkoTuue-
CKMX CpefcTB, MCUXOTPOMHbLIX BELLECTB, UX MPEKYPCOPOB WNN aHamno-
roB, pacTeHun, cogepXKaLlmx HapKoTUYECKNe CPEACcTBa, NCUXOTPONHbIE
BelLecTBa UM UX Npekypcopbl, MMbo nx YacTen, cogepxalimx Hapko-
TUYECKMe CpencTBa, NCUXOTPOMHbIE BELLEeCcTBa WM UX NPEKypcopbl,
MHCTPYMEHTOB Mnu 000pyooBaHUs, HaxXo4sLMXCs nog crneumanbHbIM
KOHTPONMEM W MCMNOMb3yeMbIX [N W3rOTOBMEHUS] HaPKOTUYECKMX
CPEACTB MNU NCUXOTPOMHbLIX BELLECTB, C KBANMUUUPYOLWMMN Npu-
3Hakamu); cm. 277 YK P® (nocsiraTenbCTBO Ha >KM3Hb roCynapCTBEHHO-
ro unu obecteeHHoro aestens); cm. 295 YK P® (nocAratenbCcTBO Ha
XW3Hb NMua, OCYLLECTBISAIOLWEro npasocyavMe wnv npeasaputensHoe
paccnenoBaHue), cm. 317 YK P® (nocsratenbCTBO Ha XW3Hb COTPYAHW-
Ka npaBooXpaHunTensHoro opraHa), cm. 357 YK P® (reHouuna)

Puc. 1". YronosHsle aena, NoAcyAHble Cyabe paioHHOro cyaa
(rapHM30HHOTO BOEHHOIO Cyaa) W KONMernn n3 WecTu NPUCSPKHbIX 3acedartenem

' Ecnn B KauecTBe Haubonee CTPOroro BUAa HakasaHWsi He MOTYT GbiTb Ha-
3HayeHbl MOXM3HEHHOE NuLIeHne cBOBOAbI NN CMepTHas Ka3Hb B COOTBETCTBUM
C NONOXEHUAMU Y. 4 cT. 66 n 4. 4 c1. 78 YK P®, yronosHble Agena o npectynne-
HUSIX, NPEAYCMOTPEHHbIX Y. 1 ¢T. 105 4. 4 cT. 111 YK P®, 3a ncknoveHnem yro-
NOBHbIX Aen 0 NPeCTYNNeHnsX, CoOBEPLUEHHbIX Nuuamu B BodpacTe Ao 18 ner.
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Cy0dbs cydos cybbekmos Poccutickoli ®edepayuu (OKpYKHOro (noTcKoro)
BOEHHOTO Cy[la) U Kosuleausi U3 80CbMU MPUCSKHbIX 3acedamernel
paccMaTpuBatoT YroroBHbIE Aerna O NPECTYNNEeHUsX, MPenyCMOTPEHHbIX

1l

4. 2 cm. 105 YK P® (ybuiictBo), 4. 5 cm. 228.1 YK P® (He3akoHHble NMpon3BOACTBO,
CObIT MM NepecbIfika HaPKOTMYECKUX CPEeACTB, NCMXOTPOMHbIX BELECTB UMW UX aHa-
1I0rOB, @ TaKXe He3aKoHHbIe CObIT UM Nepeckinka pacTeHWin, COpepPXalLlnX HapKoTh-
Yeckve CpeacTBa UM NCUXOTPONHbIE BeLecTBa, NMbo 1x YacTen, coaepxalunx Hap-
KOTUYeckue cpeacTBa MM MCUXOTPOMHbIE BELLECTBA, COBEPLLEHHbIE B 0CODO KPYNHOM
pasmepe); 4. 4 cm. 229.1 YK P® (koHTpabaHaa HapKOTMYECKUX CPeacTB, MCUXOTPOn-
HbIX BELLECTB, UX MPEKyPCOPOB MNM aHarnoros, pacTeHWI, copepxXallumx HapKoTuye-
CKue CpefcTBa, MCUMXOTPOMHbIE BelecTBa Un MX Npekypcopsl, NMMbo nx yacTten, co-
AepXallnx HapKoTMYeckue CpeacTBa, NCUXOTPONHble BelecTBa UMm ux npekypcopsl,
MHCTPYMEHTOB MM 060pyA0OBaHMA, HaXxoAsLWMXCA Nof cneunanbHbIM KOHTponem
N MCnonb3yemblX ANA W3rOTOBMEHWS HapKOTUYECKMX CPEenCTB MIW MCUXOTPOMHbIX
BeLecTB, C kKBanuduumpylLwmMn npusHakamm); cm. 277 YK P® (nocaratenbcTBo
Ha XM3Hb rOCy0apCTBEHHOro Unu obLecTBeHHoro aestens); cm. 295 YK P® (nocsira-
TENbCTBO Ha XW3Hb NMULA, OCYLLECTBMSAIOLWEro npaBocyane Unu npegsapuTenbHoe
paccnepoBaHue), cm. 317 YK P® (nocaraTenbCTBO Ha >MW3Hb COTPYAHUKA MpaBooXpa-
HUTenbHoro oprana), cm. 357 YK P® (reHoumpa). Kpome Toro, Kk noacygHoOCTU CyAoB
cybbekToB Poccuiickon degepaunm 1 Konnermm n3 BOCbMU NPUCSXKHBIX 3acepare-
1Nel OTHOCSTCS YrOfIoBHblEe Aena O MpecTynieHusiX, NPeayCcMOTPeHHbIX 4. 3 cm. 126
YK P® (noxuweHue yenoseka), cm. 209 YK P® (6aHantuam), yy. 1-3 cm. 211 YK P®
(YroH cyaHa BO34YyLUHOTO UMW BOAHOrO TpaHCropTa fnbo >Kene3HOA0POXHOrO MoABWKHO-
ro coctaea), cm. 227 YK P® (nupatctso), cm. 353 YK P® (nnaHupoBaHue, NOAroToB-
Ka, pa3Ba3biBaHNE UM BEOEHWE arpeccUBHOW BOWHbI), cm. 354 YK P® (nybnuyHbie
Npu3biBbl K Pa3BsA3bIBAHMIO arpeccyBHON BOMHbI), cm. 355 YK P® (pa3pabotka, npo-
M3BOACTBO, HaKOMIeHue, NpmobpeTeHne nnu cobIT OpyXMs MacCoBOTO MOPaKEHUS),
cm. 356 YK P® (npumeHeHue 3anpeLLeHHbIX CpeacTB U METO4OB BEAEHUS BOWHbI),
cm. 358 YK P® (akoump), cm. 359 YK P® (HaemHunuectBO), cm. 360 YK P® (Hana-
AeHVe Ha IUL, UNN YYpEexpeHUusi, KoTopble MOMb3YITCS MeXAYyHapOAHOW 3aluuTon,
nmbo yrposa ero cCoBepLUEHUs)

Puc. 2'. YronosHble aena, nogcyaHble cyAbe CyaoB CyObekToB
Poccuiickon ®enepaumm (OKpyXHOro (¢oroTckoro) BOEHHOTO cyaa)
1 KOMMEermn n3 BOCbMM NPUCSHKHBIX 3acegaTenei

' Vckntouenmne cocTasnsioT YronoBHble Aerna O NpecTynneHusax, CoBepLUeH-
HbIX NMuamMm B Bo3pacTe 4o 18 neT, 1 yronosHble Aena, no KOTOpbIM B KayecTse
Hanboree CTpPororo Buga HakasaHwsi He MOryT ObiTb Ha3Ha4YeHbl NOXU3HEHHOE
nmweHne ceoboab! N CMEPTHas KasHb B COOTBETCTBUM C MONOXEHUAMM Y. 4 CT. 66
ny.4cr. 78 YK PO.
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CornacHo n. 30 ct. 5 YIK P® npucskHbI 3aceqaTtens — 370 NULUO,
NpvBreYeHHOe B YCTAHOBMEHHOM 3aKOHOM Mopsigke ONs yd4acTvs B Cy-
nebHoM pasbupaTenbcTBe M BblHECEHUsI BepaukTa. MNoHsTue eepdukm
TaKkKe 3aKperrneHo B YrofloBHO-NpoLleccyarnbHOM 3akoHe B M. 5 cT. 5
YK P®: 370 pelueHne 0 BUHOBHOCTU UM HEBMHOBHOCTU NOACYAMMOrO,
BbIHECEHHOE KOMNernen NpucskHbIX 3acegatenen.

Takum 0B6pa3om, MPUCSIXKHBIU 3acedamesib — 3TO NULO, NPUBIEYEH-
HOE B YCTaHOBIIEHHOM 3aKOHOM MopsiAKe Ansl ydacTus B cygebHom pas-
GupaTenbCTBE M BbIHECEHUN PELLEHMST O BUHOBHOCTU UM HEBUHOBHOCTM
noacyamMmoro.

CraTyc npucsikHoro 3acegarens 6ornee nogpobHo pernameHTMpyeTcs
B ®enepanbHOM 3akoHe «O npuUcsHbIX 3acedartensx dyeaepanbHbIX
cyAoB obuen opuconkumm B Poccuinckon d>enepauww»1.

Cnenyst npaBOBOMY CMbICIY, 3aN0OXEHHOMY B MOMOXEHWUU CT. 2 AaH-
HOr0 HOPMAaTMBHOMO NPAaBOBOrO akTa, rpaxaaHuH Poccuickon denepa-
LN, SBNSSCb NPUCSKHBIM 3acegaTtenem, ydacTByeT TEM CaMbiM B OCY-
LLleCTBMEHMN NpaBoOCyaus MpuU PacCMOTPEHUW YronoBHOrO Aena, a pe-
LLIEHNE KOMNErnm NPUCSPKHbIX 3acedaTernen — BepankT — obs3aTeneH ans
CyAbW NpU BbIHECEHWU npwrosopaz.

Cy0 ¢ yyacmueMm npucsikHbix 3acedamesniell — ogHa U3 opMm
OCYLLECTBINEHNS NpaBocyausi, Npu KoTopol cyaebHoe paccMoTpeHune
YrOrOBHOIO Aena OCYyLLEeCTBASEeTCs, C OOHON CTOPOHbI, Npod)eccnoHarb-
HbIM CyObeW, C OPYro CTOPOHbI, NuuaMu, He cBegywyMmy B obractu
npaBoBefeHus, obpasylolmnmMm Konnernio MpUCSKHbIX 3acepatenem
N NPUHUMAIOLLMX PELLEHNE O BUHOBHOCTU UMM HEBMHOBHOCTWU MOACYAM-
Moro nuua. Takmm o6Gpa3oM, (hakT BMHOBHOCTW / HEBMHOBHOCTU YCTa-
HaBNMBaET KONNernss NPUCSKHbIX 3acefartenen, npaBOBble BOMPOChI
(pa3amep HakasaHusl, paspelleHVe rpakgaHCKoro ucka, cyabba BelecT-
BEHHbIX J0OKa3aTenbCTB U T. [i.) pPeLlaeT Cyabs.

' CM.: O npUCsKHBIX 3acefaTensix deaepanbHbIX Cy0B 0BLLEN KPUCANKLIAM
B Poccuiickon ®epepaumn: denep. 3akoH ot 20 aBrycta 2004 r. Ne 113-03.
JocTtyn u3 cnpas.-npaBoBon cuctembl «KoHcynbTaHTIInoCy.

% B ka4yecTBe UCKITIoUEHUst 06S13aTeNbHOCTY BEPAMKTA ANs CyAb NpU NocTa-
HOBMEHMN MPUroBopa 3aKOH Ha3blBAET YCTaHOBIEHHbIE CydOM ObCToATENLCTBA
npekpaLleHunst yronoBHOro gena (yronoBHOro NpecrefoBaHns), 3aKpenreHHble
B Y4. 4 n5ct. 348 YK Po.
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§ 2. Peanusaumsa o6BMHsAEMbIM NpaBa
Ha paccMOTpeHMe YroroBHOroO Aena cyaoMm
C yYyacTueMm NpUCsKHbIX 3acegartenen

OpnHuM 13 cnocoboB 3aLnThl NPaB U 3aKOHHbIX NHTEPECOB OOBUHSIE-
MOro ABNseTCA NpefocTaBneHHas 3akoHofaTeneM BO3MOXHOCTb BblGO-
pa cocTtasa cyaa, paccMaTpuBaloLLEero yrorioBHoe [eno B ero oTHoLle-
Huu. Tak, B 4. 5 c1. 217 YIK P® pernameHTupoBaHO npaBo 06BMHAEMOro
3as8BUTb X0O4AaTancTBO O PAcCMOTPEHUM YrorioBHOrO Aena Konrernanb-
HbIM COCTaBOM cyza NnMbo CyooM C y4acTMEM MPUCSXKHbIX 3acedaTtenen.
3asaBNTb COOTBETCTBYIOLLEE XOAATalCTBO OOBUHAEMbIN BpaBe Ha OKOH-
YyaTerbHOM aTane nNpeaBapuTEribHOro paccrefoBaHus B Xo4e O3HAKOM-
neHus ¢ martepvanaMmu yrorioBHOro gera. XoaaTamcTBO MOXET ObiTb
BbIPaXEHO Kak B OTAENbHOM NnpoueccyanbHOM AOKYMEHTe, Tak WU, 4To
Hanbonee 4acTo UMEET MeCTO B MpaKTUYECKON AeATEeNbHOCTH, B NPOTO-
Kone O3HaKkoMreHusi 06BMHSAEMOro ¢ MaTepuanamu YrofioBHOro Aena.
BaxHol rapaHTnen obecneveHus npaBa 06BUHAEMOro Ha 3aluTy B Le-
nAx AarnbHenwero npUMeHeHUs MHCTUTYTa MPUCSXKHBLIX 3acedartenem
ABMNSETCA NpeAyCMOTpPEeHHasi 3aKOHOM 00S3aHHOCTb Nuua, OCyLLecTB-
nsawLwero npegsapuTensHoe paccnefoBaHue, pasbaCHUTbL CYLHOCTb
N NOpASOK pacCMOTPEHNS YrOrMOBHOMO Aena cyaoM € y4acTUeM npuUcsx-
HbIX 3acefaTtenemn, a Takke opugnM4eckne NOcneacTBns 3asBrieHUs Ta-
Koro xogartamcrea. B criyyae ecnv npectynneHve paccrnegyetcs B OT-
HOLLIEHNWN HECKOMbKMX 0OBUHSIEMBIX U Y HUX pa3Has Mo3vuusi No BONpocy
onpegeneHns coctasa cyda, TO YronoBHOe Aeno B OTHOLEHUW o6Bu-
HSEeMOro, 3asiBMBLLEro Xo4aTanuCTBO O pacCMOTPEHUW YrOrIOBHOMO Aena
CYJOM C y4acTMeM NPUCSXHbIX 3acefaTernen, BblAenseTcs B OTAeNbLHoe
npoun3BoacTBO. Ecrn TakoBoin BO3MOXHOCTU OpraHbl NpeaBapuTenNbLHOro
paccnegoBaHUs He ycMaTpuBatoT, TO YrornoBHOE AeNno B OTHOLIEHMU
BCEX MOACYAMMbBIX paccMaTpuBaeTCs CyAOM C ydacTUeM Konneruv npu-
CSDKHbIX 3acenaTenen.

Kpome Toro, xogarancTeo O pacCMOTPEHUN YroNoBHOrO Aerna cyaoM
C y4acTMeM MpPUCSKHbIX 3acedartenert MoXeT ObiTb 3asiBNeHO n nocre
HanpaBneHnsi YronoBHOro Aerna ¢ OOBUMHUTENbHbIM 3aKMOYEHUEM WIK
06BMHUTENBHBIM aKTOM B CY[, B TEYEHUE TPeX CYTOK CO AHA NOryyYeHus
06BMHSIEMbBIM KOMUWM OBBUHUTENBHOrO 3akmnoyYeHus. VIMEHHO Takow Cpok
ycTaHoBneH 4. 3 c1. 229 YINK P® gns nHMuMmMpoBaHus npeaBaputerb-
HOrO CrylwaHusa npu Hanmynum K TOMy OCHOBaHWUW, OOHUM W3 KOTOPbIX
ABNSAETCHA U PacCMOTPEHME YrofioBHOMO Aena C ydacTueM MPUCSKHBIX
3acegartenen (n. 5 4. 2 c1. 229 YTK P®). No cmbicny 4. 5 cT. 231 YK P®
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00BMHSIEMbBIN UMEET NPaBOo 3asiBUTb XOO4ATaluCTBO O PAaCCMOTPEHMU ero
Aena cygoMm C y4acTMeM MPUCSXKHbIX 3acefaTtenein HenocpeacTBEHHO
Ha npegBapuUTENbHOM CryllaHuM, O MPOBEAEHUN KOTOPOro 3asiBIieHO
Xo4aTtancTso MM UNW APYrMMK yYacTHUKaMu npouecca Mo UHbIM OCHO-
BaHWUSIM, NpeayCMOTPEHHbIM Y. 2 cT. 229 YTIK PO’

Takum obpa3oM, BO3MOXHOCTb PacCMOTPEHWS YrONOBHOMO Aena cy-
OOM C yyacTMeM NPUCSDKHbIX 3acepaTenelnt obycrioBneHa HanuMynem
BONEN3bSBMNEHUS, XenaHua o6BMHAEMOro, KOTOpbI BbiCcKa3an Mnpockoy
B YCTAHOBMEHHOM 3aKOHOM Mnopsigke O paspeLlleHUn yronoBHOro gena
B €ro OTHOLIEHUM MPUCSHXKHBIMWU 3acefaTensMu Hapsgy ¢ npodeccuo-
HamnbHbIM Cyaben.

§ 3. OcobeHHOCTU NpoBeaAeHUA
npenBapuTeNLHOrO CnyllaHus B cyae
C yyacTueM NpUcCsXHbIX 3aceagaTtenem

MpenBapuTenbHoOe cnywaHve npeacTaBnsieT cobon cakynbTaTuB-
HblA 3Tan nepBoW cynebHOW CTaguMu YrorioBHOIO CyAOMNPOV3BOACTBA,
MMeHyeMOl «NoAroTOBKa K Ha3HaveHuo cyanebHoro pasbuparenbcTeay.
[daHHas npoueccyanbHas AeATernbHOCTb, KakK WHble AEWCTBUS, perna-
MEHTUPOBAaHHbIE YroNOBHO-NPOLIECCYarnbHbIM 3aKOHOM, OCYLLECTBNAET-
CS MPU HaNU4Mn K ToOMy hakTU4eCcKnX 1 IpUaNYECKUX OCHOBaHUI ynon-
HOMOY€EHHbIMW CyObekTaMun B NpegyCMOTPEHHbIE NOMOXEHUSMMU 3aKoHa
CPOKMW.

BmecTe ¢ Tem, HeCMOTpSA Ha TO, YTO NpedBapuUTerbHOE criylaHue
He Bcerga BbICTynaeT HeobXoAMMbIM 3Tanom nepsou cyaebHowm ctagmu
YronoBHOro npoecca, Hannyne 3asBrneHHoro ob6BUHAEMbIM Xo4aTancT-
Ba O PacCMOTPEHUWN YrOfiOBHOro Aena CyAoM C y4acTUeM MPUCSHKHbIX
3acefartenen sBnsieTca obs3aTenbHbIM OCHOBAaHMEM A1 MPUHATUSA
CyAben peLleHns 0 Ha3HayYeHUn npeaBapuTEnbHOro CryLlaHus.

Hopmbl, perynupylowme nposegeHne npeaBapuTenbHOro cryLlaHus,
HaLnm ceoe oTpaxeHue B M. 34 YIK PO, roe 3akpenneH obLwuii nopsaaok

' CM.: O MpuUMeEHeHUM Cyfamu HOPM YrOMOBHO-MPOLIECCYanbHOTO KOfeKca
Poccuiickon ®depepaunn, perynupyrowmx cygonpomsBoACcTBO C ydYacTUeMm
NPUCSKHbIX 3acepaTenein: noctaHoenenue MNMneHyma BepxosHoro Cyaa PO
oT 22 Hosi6psa 2005 r. Ne 23 (pea. ot 28.06.2022). docTyn u3 cnpas.-NpaBoBON
cuctembl «KoHcynbTaHT1n0CY.
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€ro Npov3BOACTBA, KOTOPbIN OblN pacCMOTPeH B NpeablayLmux rnasax
y4yebHuka.

B cratbe 325 YIK P® ycraHoBneHbl 0COOEHHOCTVM MNpoBeaeHUS
npeaBapuUTENbHOMO CnylwaHus B Cyae C y4yacTMeM MNpPUCSKHBIX 3acena-
Tenen.

1. Kak yxe paHee 6bIno ykasaHo, Npu HanuynmM xoaaTancrea O4HOro
N3 HECKOMbKMX NOACYAMMBIX MO YrofoBHOMY Aeny CyAOM OO0MKeH ObiTbh
paspeLleH BOnpoc O BbiAeNeHUM YronoBHOro Aena B OTHOLUEHUN Takoro
noacygumMoro B OTAeNnbHOe Npou3BOACTBO. B criyyae oTcyTcTBMA MO-
[OOHOM BO3MOXHOCTK, 0OyCrnoBneHHON ob6cToaTenbLCcTBaMM NpecTynne-
HUS, cOOPMMPOBAHHOM [OKa3aTenbCTBEHHOW 6a3on, AaHHbIMU, Xapak-
TEPUSYIOLLMMM FIMYHOCTM NOACYAUMBIX, U T. A., TaKoe YrornoBHOe Aeno,
Aaxe Npu Hanuynm Bo3paxeHun Apyrnx NoAcyanMbIX, paccMaTpuBaeTcs
B OTHOLLEHMM BCEX CYQOM C y4acTUeEM NPUCSXKHBIX 3acefaTenen.

2. OTcyTCTBUE XOOaTancTBa NOACYAMMOrO O pacCMOTPEHUN ero yro-
NOBHOrO Aena cygoM € y4acTMeM NPUCSKHBIX 3acedaTtenen BrieyeT pac-
CMOTpPEHME TaKoro YronoBHOro Jena TeM COCTaBoOM cyfa, KOTOpbIN or-
peneneH 3akoHopatenem B cT. 30 YK P® cornacHo npasunam nog-
CyAHOCTW. JTO NOMOXeHUe 03Ha4yaeT, YTO NpaBo BbIOOpa NpUHaAANEXuUT
NCKITIOYMTENbHO noacyanMomy (obsuHsiemomy). Cya no cBoen cobeT-
BEHHOW MHULMATMBE HE YNOMHOMOYEH MPUHUMATL pelleHne 0 paccMoT-
PEHUN YronoBHOIo Aerna ¢ ydacTueM NpUCSHKHbIX.

3. O4HMM 13 OCHOBHbIX AMEMEHTOB COAepPXXaHWs MOCTAHOBNEHUS O Ha-
3Ha4YeHUn YronoBHOro Aera K CryLwaHuio CyAoM C y4acTUeM NMPUCSKHBIX
3acefarenen SBNSETCH onpefeneHne KonuyecTsa KaHOWOAaToB B Mpu-
CsKHble 3acefaTtenu, KOTOpble Noanexar Bbl3oBy B cyaebHoe 3acena-
Hue. Ecnu yronosHoe geno OyoeT paccMOTPeHO B cydax CyOBbekToB
Poccuickon ®egepauun (OKpyHOM ((prioTCKOM) BOEHHOM CyAe), TO KaH-
OnaaToB OOMKHO ObiTb He MeHee 14; ecnu B paioHHOM cyae (rapHU30H-
HOM BOEHHOM cyae), To He meHee 12. KpoMe Toro, B TakOM NoCTaHoBre-
HWUKM cyny cnepnyeT ykasaTb, OyaeT Ny orpaHuyeHa rmacHocTb cynebHoro
pa3bupaTtenbcTBa U B Kakol ero yactu, byaet nu cynebHoe 3acenaHuve
OTKPbITbIM, 3aKPbITLIM UMW YaCTUYHO 3aKPbITLIM U B KAKOW €ro 4yacTu.

4. PelleHne, MNpUHATOE cygben MO utoraMm npeaBapuTensHOro cny-
LIaHKS, SIBMSETCS OKOHYaTemnbHbIM M 03Ha4YaeT 6ecnoBOpPOTHOE onpeae-
neHve coctaea cyda B Buae npoeccuoHansHOro cyabu U Konnernu
MPUCSXKHBIX MPU HanuM4uMM xopgaTancTBa NOACYAMMOro U ero noaTeep-
XaeHust B xoge cygebHoro 3acegaHus. [loctaHoBneHvwe cyabu O pac-
CMOTPEHMN YTOMOBHOIO Aena ¢ yv4acTUeM MPUCSKHbIX 3acefatenen as-
nseTcs okoHYaTenbHbIM. Nocneayowmii oTkas NoACYaMMOro OT paccMoT-
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PEHUs1 YTONMOBHOIO [ena CydoM C y4yacTMEM MPUCSKHBLIX 3acenartenen
HEe NPUHUMAETCS.

5. Konuu nocTtaHoBMNEeHUs Bpy4akoTCs CTOPOHaM Mo MX npock6e.

Takum oBpa3zom, cya, paspeluas BONpochl B paMkax NoaroToBKU K Cy-
fAebHomy pasbupaTtenbCTBy MOCPEOCTBOM OLIEHKM JOCTaTOMHOCTU OCHO-
BaHWii, peanuayet CBOM MOMTHOMOYMS MO M3GpaHUI0 Hagnexawux npo-
uenyp cynebHoro pasbupartenscrtsa no KOHKPETHOMY YrorloBHOMY Aeny
B LensiX oBecrnevyeHnss nonHoTbl M OBGBLEKTUBHOCTM PAacCMOTPEHUs Yro-
NOBHOrO fiena ¢ y4acTneM NpUCsKHbIX 3aceqaTernei.

§ 4. CoctaBneHue npeaBapuUTeNbLHOrO CMUckKa
NPUCSKHbIX 3acepaTenen

Ecnu npepgBapuTenbHoe cnyllaHWe OKaH4YMBAETCH BblHECEHWEM
CcyOben pelleHus 0 pacCMOTPEHUN YrOMOBHOMO Aena C ydYacTuem npu-
CSKHbIX 3acedarenen, TO CreayloLwmMM 3TarnoM COrfacHO MOMOXeHUSM
YrOrOBHO-NPOLECCyanbHOro 3akoHa SIBMSETCA COCTaBneHue npensapu-
TENbHOro Crnucka NPUCSXHbIX 3acedarenen.

CocTaBneHve npeaBapuUTENbHOMO CAMCKa MPUCSXKHBLIX 3acefartenen
npegycmoTpeHo cT. 326 YIK P® u npencraBnsieT cobon AesaTenbHOCTb
cekpeTapsl UNu NMOMOLLHWKA CyAbM, OCYLLECTBNSEMYDO UMW Ha OCHOBa-
HAWN pacnopsPKeHUsT CyabM M 3akrio4arLyocs B 0TOOpe KaHamOaToB
B npucshkHole 3acegatenu. OTOOp kaHoMOaToB MPOU3BOAUTCA M3 Haxo-
DALLMXCS B Cyae OBLLEro 1 3anacHoro Cr1CKOB' MyTeM CIydaiHOM Bbi-
OGopku. Ha aToM atane cnmncok NPUCSKHbIX 3acenatenein He siIBNsieTcs
OKOHYaTemNbHbIM, TaK Kak BNOCMEACTBMU yXKe B paMKax npoLeccyarnbHom
0eATenbHOCTN, UMEHYEMON (POPMUPOBAHUEM KOMSEMMN NPUCSIKHBIX 3a-
cepartenen, M3 4yucra BblOpaHHbIX UL NMyTEM 3asiBMEHUS CTOPOHaAMM
X04aTancTtB O MOTUBMPOBAHHBLIX U HEMOTMBMUPOBAHHbLIX OTBOAAX OCTa-
HETCS yXXe TO KONMMYECTBO rpaxdaH, KOTopoe OyaeT BKMOYEHO B Korse-
M0 NPUCSXKHBIX 3acedaTtenen.

Taknm 0Opa3oM, CHadana cocTaBnseTcsa npenBapuUTENbHBIA CMUCOK,
Kyaa BXoOsaT kaHOuOamhbl 8 rpucsXxHble 3acedameriu, a 3aTemM B Mogro-
TOBUTENBHOW YacTu cyaebHoro pasdupartensctea hopMUpyeTcs Korise-
2USs MpUcsKkHbIX 3acefameriel.

' CM.: O npUCsHKHBIX 3aceaaTensix deaepanbHbIX Cy0B 0BLLEN KPUCANKLIAM
B Poccuiickon ®enepaumn: degep. 3akoH ot 20 asrycta 2004 r. Ne 113-®3 (peg.
oT 16.02.2022). JocTyn u3 cnpas.-npaBoBoi cucteMbl «KoHcynbTaHTI 1mocy.
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KaHguaatbl B NpucskHble 3acedarenu nocrie Mx otoopa nocpencT-
BOM Cy4aiiHON BbIGOPKM NMPOBEPSIIOTCS CEKPeTapeM Uy NMOMOLLHUKOM
CyObM Ha nNpeaMeT 06CTOATENLCTB, NPENATCTBYIOWMUX UX YYacTUO B OT-
npaBneHnn NPaBoCyans B Ka4ECTBE MPUCSHKHOTO 3acenarensi.

O6cToATENBCTBA, UCKMIOYAOWLME y4YacTue rpaXaaHvHa B KayecTBe
NPUCSHKHOTO 3acedatens, a Takke NPegyCcMOTPEHHbIE 3aKOHOM OCHOBa-
HUSI AN NPaBOMEPHOro OTKasa nuua oT y4acTusi B YrofioBHOM Cy[ONpo-
M3BOACTBE B COOTBETCTBYIOLLEM CTaTyce pernaMeHTUpoBaHbl B dhene-
parnbHOM 3akoHe'. AHanM3 NoNOXeHUiA JaHHOrO HOPMATUBHOTO NPaBOBO-
ro akta Mo3BONSAET CAenaTb BbIBOA O HanMuMM OGLLMX U cheumarbHbIX
06CTOATENLCTB, NPENATCTBYIOLMUX Y4ACTUIO B KQ4ECTBE NMPUCSXKHOIO 3a-
cepatens. Tak, NPUCSHKHBIMK 3acedaTensMn U KaHamaaTaMm B NpUCsK-
Hble 3acedartenu He MOryT GbiTb nuua, He AOCTUMLUNE K MOMEHTY CO-
CTaBMeHUs1 CMUCKOB KaHOMOATOB B MPUCSHKHblE 3acefatenu Bo3pacTa
25 neT, UMeloLLMe HEMOralleHHY0 UMW HECHSTYIO CyOMMOCTb, NMpU3HaH-
Hble CY[OM HeneecrnocoGHbIMU UMW OrpaHnYeHHbIE CYOM B [eecrnocob-
HOCTU; COCTOSILLUE HAa YYeTe B HapKONOMMYECKOM WU NMCUXOHEBPOOru-
YecKOoM [MCMaHCePE B CBSA3U C NEYEHUEM OT ankoronuama, HapkomaHuw,
TOKCMKOMaHUW, XPOHWYECKUX W 3aTSHKHbIX MCUXUYECKUX PaCCTPOWCTB;
nogo3peBaemMble YN 0OBUHSIEMbIE B COBEPLUEHUM NPECTYNIIEHUI; He Bna-
Jelollme SI3bIKOM, Ha KOTOPOM BEAEeTCS CyAOMpPOU3BOACTBO; MMENLLVe
usmyeckme Unn NCUXMYecKMe HeLOCTaTkU, MPEnsTCTBYOLWME MOMHO-
LIeHHOMY Y4aCTMIO B PaCCMOTPEHUM CyAOM YronoBHoro aena”. O6cTos-
TENbCTBOM, MCKIIOYAOWUM BKIIOYEHVE TpaXkdaHUHA B KOMMErnio npu-
CSXKHbIX 3acefareneii, SBNAeTCs Takke ero yyactue B TakoMm cTartyce
B TeYeHue roaa’.

UTorom otGopa kaHaAMAATOB B NPUCSKHbIE 3acenaTenu sIBNSeTcs Co-
CTaBrieHVe NpeaBapUTENbHOIO CNMcka AaHHbIX YYaCTHUKOB YrofIOBHOTO
npouecca.

' CM.: O npUCsHKHBIX 3acefaTensix deaepanbHbIX Cy0B 0BLLEN KPUCANKLIAM
B Poccuiickon ®enepaumn: degep. 3akoH ot 20 asrycta 2004 r. Ne 113-®3 (peg.
oT 16.02.2022). JocTyn u3 cnpas.-npaBoBoi cucteMbl «KoHcynbTaHTI 1mocy.

? Tamxe. CT. 3.

® YacTs 3 cT. 326 YTK PO.
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§ 5. Ocob6eHHOCTU cyae6HOro pasbuparenbcTBa
C yyacTueM NpUCsKHbIX 3acefarenen

B npegbigywinx pasgenax yyebHuKa, NOCBSLLEHHbIX MPOU3BOACTBY
B CyAe NepBON MHCTaHUMW, GbINo yka3aHo, 4To cyaebHoe pasbuparernb-
CTBO BKMoYaeT B cebs NOAroToBUTENbHYO YacTb, cynebHoe cneacTeue,
NPeHnst CTOPOH, NocnegHee CNoBoO NOACYAMMOro, BblIHECEHUE U NPOBO3-
rnawleHve npurosopa.

CynonpounssBoAcTBO C y4acTMEM MPUCSXHBIX 3acedaTtenen xapakre-
pU3yeTCH TOW e CTPYKTYPOW, OQHAKO CYLLECTBYET U ps 0COOEeHHOCTeN,
NpegycMOTPEHHbIX 3akoHodaTteneM, Tak Kak pacCMOTPEHWE YrorioBHOro
Aera cyaoM C y4acTUeM MNPUCSKHbIX 3acedaTernen — ogHa U3 YCNoXHeH-
HbIX MpoLeccyanbHbIX Npouenyp.

CynebHoe pas3bupatenbCTBO NpU y4acTUM B PaCCMOTPEHUM YrOmnoB-
HOro iena NpUCsKHbIX 3acedarernen ocyLLecTBNsieTCA B 00LeM nopsiake
C yka3aHHbiMK B . 42 YTK P® ocobeHHocTamMr. OcobeHHOCTbI0 noaro-
TOBUTENbHOW 4YacTu cyaebHoro pasbupatenbcTBa SABMSETCA AeATenb-
HOCTb Kak npeaLecTsyoLas oopMUPOBaHNIO KOMIErnn NPUCSXHLIX 3a-
cepartenemn, Tak U HenocpeacTBeEHHOe ee hopMmpoBaHne. Ha noarotos-
Ky K (hOPMMPOBaAHUIO KONMErmm NpUCSXHbIX 3acedarenein HanpasneHsbl
Takve OencTBuS cyda, Kak uccrnegoBaHve Bonpoca O SiBKe KaHAu4aToB
B NPUCSXKHbIE 3acedaTtenn, Mcxoasa U3 COCTaBMNeHHOro paHee npeasapu-
TenbHoro cnucka. ObasaTenbHbIM YCIOBMEM AaribHENLMX OEeNCTBUNA
no onpegeneHnio cocTaBa Konnernm NpUCsXKHbIX ABNAETCA YCTaHOBMEH-
HOe 3aKOHOM HeobXoAMMOe KONMMYECTBO SBMBLLMXCS KaHAMOATOB: HE Me-
Hee 14 yenoBek — Ansi cyaa cybbekTa (OKpy»XHOro (chrioTCKOro) BOEHHOro
cyda); He MeHee 12 — AnNa panoHHOro (rapHM30OHHOIO BOEHHOro) cyaa.
B cnyyae ecnu kaHOMOaToB SIBUMOCH MEHbLUEE KONMUYECTBO, TO CyAbs
oTAaeT pacrnopsikeHue O AOMNOMHUTENbHOM BbI30BE B CyA KaHOMAATOB
B NPUCSXHbIE 3acefaTenu.

Eule oaHoM 0coBEHHOCTbIO MOArOTOBMTENBHOW YacTu AaHHOro Buaa
CyL0npou3BoacTBa ABnAeTcst 0653aHHOCTb CyabW B YMCNE MHbIX Npeay-
CMOTPEHHbIX YroNnoBHO-NPOLeccyarnbHbIM 3aKOHOM MpaB CTOPOHaM Cy-
AebHoro pasbupartenbCcTBa pasbACHUTL Takke npaBa Ha MOTMBMPOBAH-
Hble U HEMOTUBMPOBAHHbBIE OTBOAbI MPUCSXKHLIM 3acefarensm B Lensx
OKOHYaTENBHOrO (POPMUPOBAHUS KONNErMm NPUCSKHbIX.

Mpun ocywiecTBNeHMn CyaoM AenCcTBUn, NpegLlecTByoWwmx opmMmmpo-
BaHUWIO KOMIErnm npucsXHbIX, MOCNEAHNE HaxoaAaTca BHe 3ana cygebHo-
ro sacefaHus.
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Mocne BbINONHEHWUS npeaceaaTenbCTBYOWNM Cyaben OEeNCTBUR,
NpeaLLecTBYIOWNX (POPMUPOBAHUIO KOMMErMM NPUCSXKHBIX 3acedaTtenen,
AaHHble y4aCTHUKM YrorlOBHOMO NpoLecca npurnawatwTcst B 3an cyneb-
HOro 3acefaHus Ansi OKOH4YaTenbHOro (hopPMUPOBAHUA Konnermm n no-
cneayloLlero BbIHECEHUSI BEPAMKTA MO paccMaTtpuBaeMoMy YrofioBHOMY
aeny.

BaxHoM 0COBEeHHOCTLIO MpoLeccyanbHoln dopmbl cyaebHoro 3ace-
JaHua, B xode KOToporo hopMmnpyeTca Konnerus NpucsikHbIX 3acenare-
nen, SIBNSAETCA €ro 3akpbITbl XapakTep, Tak Kak AOCTYnN nuL, He SBNSHo-
LLIMXCA YYaCTHUKaMM YroroBHOrMO npoLecca, orpaHU4nBaeTCs.

Kak n gpyrum yyactHukam cygebHoro pasbuparenbctea, NPUCSXHbIM
3acefartensM AOMMKHbl OblTb pasbsiCHEHbI onpeaeneHHble CBeaeHus
0 Jerne, a Takke ux npaesa n 0b6s83aHHOCTU. [1nsa aToro npepcenarensCT-
BYHOLLMI Ccyabsi B NOArOTOBUTENBHON YacTu cyaebHoro pasbupartenbcrea
NPON3HOCUT KpaTKoe BCTYMNUTENbHOE CIIOBO, B KOTOPOM OH npeacTaens-
eTcsl caM W MpeacTaBnseT CTOPOHbI OOBUHEHUS M 3aWuUThbl, COOOLLaET,
Kakoe yronoBHoe feno by4eT pacCMOTPEHO M KaKoBbI NpegnonaraemMelie
Cpokun paccMoTpeHus. Cyabsa Takke pasbsCHAET KaHauaaTam B NPUCSK-
Hble 3acegartenn ux obsi3aHHOCTb MpPaBAMBO OTBeYaTb Ha 3afaBaeMble
MM BOMPOChI, @ Takke NpencTaBUTb Heobxoaumylo MHopmauuo o cebe
N 06 OTHOLIEHUSAX C APYrMMM y4HaCTHMKAMW YrorIOBHOIO Cy40Mnpouns-
BOACTBA.

B panbHenwem dopMmMpoBaHME KONMerMn NpuUcsXXHbIX 3acepartenen
Npon3BoauUTCS NOCPEeACTBOM CaMOOTBOAOB MPU HanmnumMm akTUYecKmx
K 9TOMY OCHOBaHWKN, a Takke MOTUBMPOBAHHBLIX U HEMOTMBUPOBAHHBLIX
OTBOAOB, 3aSBEHHbIX CTOPOHAMM.

B cnyyae ecnu npucsaxHbIX 3acefartenent OCTaeTcsl MeHbLUee Konu-
YeCcTBO, YEM YKa3aHO B YroroBHO-MpPOoLecCyaribHOM 3akoHe', To ans no-
NnonHeHnss OPMUPYEMON KOMMEerMm UCMNomnb3yeTcss AOMNOMNHUTENbHbIN
3anacHoOn CNMCOK NPUCSKHBIX 3acepaTtenen. Ecnu konuyectBo ocTtas-
LUMXCA MPUCSKHBIX 3acedarenein AoCTaTtovHo ANns OpMUPOBaHUS KoM-
nerMn NPUCSXKHbIX 3acefartenen, To npeaceaaTenbCTBYOWNA cyabs
06bABNAET pesynbTaThl 0TOOpa M KOMnerns NPUCSKHbIX CYUTaeTCs
ChOPMUPOBaAHHON ANS AanbHenwero yyactus B cynebHom pasbupa-
TenbCTBE NO YroNoBHOMY Aeny.

' MeHblLe JecsTV B BEPXOBHOM Cyae pecryGrnku, KpaeBoM Unn o6nacTHoM
cyde, cyde ropoaa defepanbHOro 3HaveHus, cyae aBTOHOMHoOW obnactu, cyae
aBTOHOMHOrO OKpYyra, OKpY>XHOM ((prIOTCKOM) BOEHHOM cyfe, MeHbLle BOCbMU
B palioOHHOM CyAge, rapHU3OHHOM BoeHHOM cyae (4. 20 cT. 328 YTIK PD).
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HeobxogumMo OTMETUTb, YTO KOMmerust NMpUCSHKHbIX 3acenaTenem
[0 NpvBefeHus NoCneaHNX K Npucsre MOXeT MNofnexarb pacopmmnpo-
BaHWIO MO NPUYMHE ee TeHAEHLMO3HOCTM' . TeHAEHLMO3HOCTb Konnerum
NPUCSHKHBIX 3aceparenel npefcTasnseT cobolt ocoboe CBOWCTBO, Kade-
CTBO KOMMEernv npUCsPKHbIX 3acedateneil B LIENOM, BBULY YETO MOXET
BO3HUKHYTb COMHEHME B BO3MOXHOCTW BbIHECEHMS OOBEKTMBHOIO Bep-
avikTa. Mocne pocnycka NpUCSXKHBIX 3aceaareneii ¢y BHOBb B paCCMOT-
PEHHOM BblLLE NOpsiAKEe NPUHUMAET Mepbl K (DOPMUPOBAHUIO HOBOW KOI-
nerMmn NPUCSXKHbIX 3acenarerne.

OcoGeHHOCTU cyaebHOro cnefcTBUA 3aknoyaloTcs B NPeqoCTaBneH-
HOM 3aKOHOM MNpaBe MPUCSKHBbIX 3acefartenei 3afaBaTb Yepes3 npence-
OaTeNnbCTBYIOLLErO CyAbl BOMPOCHI y4acTHMKaM CyLOMNpOU3BOACTBA.
Mo ouyepenHOCTV MpUCSXKHbIE 3acedaTeny 3afaloT BOMPOChl Nocrne [o-
npoca CTopoHamu 06BUHEHUs 1 3auTel. Bonpock! nanaratoTcs npucsix-
HbIMU 3acedaTtensiMy B MUCbMEHHOM BuAe W MOAaTCs npeacenarernb-
CTBYIOLLEMY YEPE3 CTapLUMHY KOMMerum.

BaxkHo OCOGEHHOCTBIO MCCNedoBaHWUs [0Kas3aTenbCTB B XOOE Cy-
AeBHoro cneacTBus SIBMSIETCH pacCMOTPEHUe BOMPOCOB 06 UX JonycTu-
MOCTV 6e3 NPUCSHKHBIX 3aceaTteneit Ans Toro, YTobbl B criyyYae npusHaHus
[0Ka3aTeNnbCTB HeAONYCTUMbIMU, Y NMPUCSXKHBIX 3acefareneit He BO3HWK-
no npenyGexaeHnst Mo OTHOLLEHUIO K COOTBETCTBYIOLLMM cbakTam U npwu
¢hopMynMpoBaHNM BeIBOOOB.

YronoBHo-npoLieccyarnbHbIi 3aKOH Takke OnpefenseT, YTo B Xoae Cy-
AeBHOro crneacTBus Mpy y4acTMU KOMMEerm MNpUCSXKHbIX 3aceqaTtenei
NCCneayoTesa ToNbKo Te hakTUieckre ob6CTOSTENBCTBA YIONIOBHOMO Aena,
[0Ka3aHHOCTb KOTOPbIX YCTaHaBMNMBaETCS NMPUCSXKHBIMU 3acedaTensamu
B COOTBETCTBUM C UX MOMHOMOYUAMM: 1) OKa3aHo N, YTO UMENOo MEeCTO

' Vicxoms U3 n. 16 NocTaHOBMEHNst MneHyma BepxosHoro Cyga P® ot 22 Ho-
A6pa 2005 r. Ne 23 (pea. ot 28.06.2022) «O npUMeHeHUn cyaamm HOpM YronoBHO-
npoteccyanesHoro kogekca Poccuiickon degepalmmn, perynupyoLmx cygonpouns-
BOACTBO C y4acTueM NPUCSXKHbIX 3acegartenen», nog TeHOEHLUMO3HOCTLIO CocTa-
Ba KONnermv npucskHbIX 3acedateneit cnedyeT NMoHMMaTtb Cryyau, korga npu
cobniogeHn NonoXeHW 3akoHa O nopsigke ee HOPMUPOBaHNA TEM He MeHee
MMEeITCH OCHOBaHWA nonaratb, 4To 06pa3oBaHHas MO KOHKPETHOMY YrOfIOBHOMY
Jeny Konnerus, BcneacTene ocobeHHOCTeN 3Toro gena, He CnocobHa BCecTo-
POHHE N OOBLEKTMBHO OLEHWUTL OBCTOATENLCTBA PacCMaTpYBaAEMOro YrofloBHOIO
Jena v BbIHECTW CNpaBednuBbIA BEPAUKT (Hanpumep, BCNeACTBME OOHOPOOHO-
CTW cOCTaBa KOMMerMm NpUCSPKHbIX 3acedarternent ¢ TOYKU 3peHust BO3PacTHbIX,
npodeccrnoHanbHbIX, coumarnbHbIX U MHbIX (DaKTOpOB).
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AesiHve, B COBEPLUEHUM KOTOPOro O6BMHSETCS NOACYAUMBIN; 2) [OKa3aHo
nn, 4TO AesHne coBepLUUn NoACYANUMbIN; 3) BUHOBEH N NogcyauMbli
B COBEpPLUEHUM 3TOro NPecTynneHus.

[aHHble 0 NMYHOCTU NOACYOMMOrO TakkKe MCCReayrTcs C yvacTuem
MPUCSXKHBIX YaCTUYHO: TOMbKO Te CBEeAEHNS U OBCTOATENbCTBA, KOTOpbIe
HeobxoouMbl AN YCTaAHOBMNEHUS OTAENbHbIX NPU3HAKoB cocTaBa Mpe-
cTynneHus. ®akTbl, KOTOpble MOryT Bbi3BaTb NpeaybexaeHne npucsk-
HbIX B OTHOLLIEHUW MOACYANMOTO, MPU HUX He 1cCreayioTes .

Mocne cynebHoro cnencteus cya NepexoauT K cyaebHbIM npeHusMm,
npoueccyanbHas OesiTeNbHOCTb B pamKax KOTOPbIX OCYLLEeCTBNSETCS
no o6LwmmM npaBunam, Ho ¢ 0COBEHHOCTAMM, yPerynnpoBaHHbIMU CT. 336
YMK P®. lNpeHns cTOpoH NpoBOAATCS MUWb B npedernax BoMpoCcos,
noanexalimx paspeLlleHno NpUCsXKHbIMK 3acedartensMu, a npu BbicKa-
3blBaHUM CTOPOHaAMKU CBOUX [OBOAOB yYaCTHMKAM YronoBHOroO npouecca
3anpeLleHo ccbinaTbCcs Ha HegonycTuMble UNU HeuccneaoBaHHbIE Cy-
AOM JoKa3saTenbCcTsa.

MocnegHee cnoBo MOACYAUMOMY MpU PacCMOTPEHUU YrONOBHOMO
Aena B ero OTHOLEHWW CYAOM C yvacTMeM MPUCSXKHBLIX 3acepatenei
npegocTaBnsaeTca B COOTBETCTBUM €O CT. 293 YK PO.

Cnepytowme atanbl cyaebHoro pasbuparensctsa SBAAKOTCA 0COOeH-
HOCTbIO PACCMOTPEHMUS YrONOBHOIO Aera CyaoM C y4acTUeM NPUCSHKHbIX
3aceparenen.

1. dopmynupoBaHMe BOMNPOCOB MPUCSXKHBLIM 3acefatenam. [daHHas
AeATenbHOCTb OCYLLEeCTBNAETCH CYAOM C Y4ETOM MHEHUS CTOPOH 1 6e3
NPUCYTCTBUS MPUCSIKHBIX 3acepdaTtenei B 3ane cyga. OkoH4YaTenbHbIN
nepeveHb BONPOcoB hopMynupyeTcs Cyabel B coBeLlaTenbHONn KOMHa-
Te, Mocne Yero BHOCUTCH B BOMPOCHbLIA NUCT, NnepeaBaeMblii Bnocnea-
CTBUM CTapLUMHE NPUCSXKHBIX 3acedaTtenen.

2. HanyTcTBeHHOe CnoBo Konneruu npucsixHeIx 3acepateneit. lMNepen
yaaneHvem MpUCSXKHbIX 3acedartenein B coBellaTenbHylo KOMHaTy Ans
BblHECEHMS BEPAMKTa NpeaceaaTenbCTBYIOWMI obpallaeTcs K Npucsx-
HbIM 3acefaTensM C HanyTCTBEHHbIM CroBoM. He ykasbiBas Ha cBoe
MHEeHVe Mo noanexawiMM pacCMOTPEHMIO MPUCSXKHBIMK BOMpocam, Cy-
Obsl AOBOAMT OO KOmneruu ceefeHus, dakTbl, o6CcTosATENbCTBA, MOMO-
XEeHUA 3aKoHa, KOTopble BaXkHbl NS BbIHECEHUS BepaukTa. CogepxaHune
HanyTCTBEHHOro crnosa 3akpenneHo B 4. 3 cT. 340 YIK PO.

! 3anpelaetcs uccnenoBate (hakTbl MPEXHEN CYAUMOCTU, NPU3HAHUS
NOACYAMMOrO XPOHUYECKMM ankorofIMKOM WM HapkoMaHOM, WHble AaHHble
(4. 8 cT. 335 YIK PO®).
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lMocne HanyTCTBEHHOro crosa npencenaTenbCTBYOWEro Konnerns
NPUCSXKHBIX 3acedarternen yaansercs B CoBellaTenbHyt0 KOMHaTy Ans
BblHECEHUSA BEPAUKTA.

3. BolHeceHne BepaukTa. BepaukT npucsxHblMu 3acefaTensiMy Bbl-
HOCWUTCS B cOBeLlaTenbHOW KoMHaTe. BoligensaoT ABa Buaa BEPAUKTOB:
06BMHUTENBHBIN U onpaBaaTenbHbIA. o cnocoby NpUHATUS BepaukTa
pasnuyalT efuHOrracHoe MPUHATUME peLleHUs, peLleHue, MPUHSToe
rornocoBaHNEM.

4. MNposo3rnaweHne BepaukTa. lNpoBosrnalleHve BepaukTa ocylle-
CTBMSIETCS MOCNne BO3BpaLleHus NPUCSXKHbIX 3acefaTenen B 3an cyneb-
HOro 3acefaHus M3 coBellaTenbHoOW kKoMHaTbl. [locre usydyeHusa BO-
NPOCHOro NUcTa npegcenaTenbCTBYOWMM U NPU OTCYTCTBUM 3aMedaHuin
K HeMy, BEepOuKT ornawaeTcs CTapLUMHON NPUCSXHBbIX 3acepartenemn
B OTKpbITOM cyaebHom 3acepaHuu. Mcxogsa u3 pernameHta cyaebHoro
3acefaHusi, BCe HaxogsLiMecs B 3ane cyda BbICMyLIMBaOT BEPAMKT
CTOS.

3aknounTenbHON YacTblo cynebHoro pasbupaTenbcTBa MO Yronos-
HOMY Aeny, paccMatpuBaemMomy CyoM C y4acTMeM NPUCSHXKHbIX 3aceda-
Tenem, SBNSIETCS NOCTAHOBIEHWE NPUroBOpa, KOTOPbIN MOXET ObITb Kak
00BUMHUTENBLHBIM, Tak U OnpaBgaTenbHbIM, B 3aBUCUMOCTU OT MOCTaHOB-
TNEHHOTO NPUCSKHBIMW BEPAMKTA, Tak Kak BEpAUKT 0bsi3aTeneH aAns npea-
ce/:laTeanTByrou.lero1. Kpome Toro, cornacHo n. 1 4. 1 ct. 350 YIK P®
cynebHoe pasbupaTenbCTBO MOXET ObiTb OKOHYEHO MpeKpalleHnem
YroroBHOro Aena.

§ 6. OcobeHHOCTHM OCyLUeCTBIEHUSA
npoteccyanbHOW AeATenbLHOCTU cyaa
C yyYacTuem NpUcsKHbIX 3acegarenemn
B OTAENbHbIX 3apy6eXHbIX cTpaHax

npOVISBOD,CTBO C y4acCTtnem npuca>xKHbIx 3acegartenen U3BeCTHO npa-
BOBbIM CUCTEMAM MHOIMX MHOCTPaHHbIX roCyaapCTB. CyLLl,HOCTb AaHHOro
MHCTUTYTa Npu ero Hanun4um B cygonpom3soacTtee 3apy6e>|<Hb|x CTpaH
MOEHTUYHa pOonn MNpPUCAXHbIX 3aceparenen B yronoBHoOM npouecce
Poccun. Yuactne ﬂpeﬂCTaBMTeﬂeVI obuwecTea B oTnpasneHnn npaBoCy-
avs B uensx ero 6onbluen OTKPbITOCTU, NPOABNEHUNA OeMOKpaTU4eCKnx
Ha4an, noBbllWeHnA cTeneHn cnpaBeannBoCT BblIHECEHHOIO npurosopa

' VicknioueHnsi CocTaBnsioT cnyyau, ykasaHHble B 44. 4 n 5 cT. 348 YIK Po.
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XapakTepusyeT He TOMbKO MpoueccyanbHy AesaTenbHocTb B Poccuu,
HO 1 3a pybexom.

B HayyHOM nuTepaType, NOCBALEHHOW UHCTUTYTY MPUCSKHBIX, 0ObIY-
HO BblAenNsieTca ABa Tuna cyga npuUcsXHbIX:

1. CamocToaTenbHas Konnernsa nNpUCshKHbIX 3aceparterien, paccmar-
puBatoLwwas gakT npecTynneHnsa U BblHOCALWAas BEPAUKT He3aBUMCUMO
OT CyAbW (CTpaHbl aHrMo-aMepUKaHCKOW NPaBoBON CUCTEMBI).

2. CMellaHHasa Konnerus m3 npUCSXKHbIX M HECKOMbKUX cyaen, co-
BMECTHO BbIHOCALMX peLleHne O BUMHOBHOCTU NOACYAMMOro W HasHa-
YalLwmnx eMy HakasaHue (CTpaHbl pOMaHO-repMaHCKOW MpaBOBOW CUC-
TEeMBbI).

MepBbIR TMN AeATENbHOCTU CyAa NPUCSKHBIX XapakTepeH ANs Takux
3apybexHbIx cTpaH, kak CLUA, BenvkobpuTtaHusa, Bpasunusi, BeHecyana,
KaHapa, Mekcuka, MNaHama; BTOpoOW TUMN MpUCYLY, YroNOBHOMY npoLeccy
®paHuun, Utanun, Nepmanun, Asctpuun, benbrun, peuun, OaHun,
WcnaHun, Hopeeruu, Moptyranuu, Poccuu, Lsenuapuu, Leeunn, OuH-
LRI

B HekoTOpbIx CTpaHax yyacTue obLiecTBa B OTMpaBfeHuy npaBocy-
AN OCYLLECTBNAETCH NOCpeacTBOM yyacTus B cyaebHoM npolecce Ha-
poaHbIX 3acedaTtenen, Hanpumep, B Pecnybnuke TamkukucTaH cornac-
Ho cT. 34 YIK PT npegycmatpuBaeTcsl Tako COCTaB cyaa, Kak Korne-
s 13 cyabW W ABYX HapoAHbIX 3acedatenen. Y4yactue HapoHbIX
3aceparenen npeawecTtsoBano 06pa3oBaHUI0 MHCTUTYTA NMPUCSKHBbIX
n B Poccun, nocne 4yero B 2004 r. oH Gbin ynpasp,HeHZ. CoBeTckasi
Mopernb yyacTtus obliecTBa B OTNpaBNeHUN NPaBoOCyaMs UCMOSb3yeTcs
M B YrornoBHOM npouecce WHbiX cTpaH CHI: Pecnybnuvkm Y36ekuctaH,
Pecnybnukn Benapycb 1 ap. Tak, B YK PB B cT. 32 pernameHTMpoBa-
HO, YTO KOMnerus B COCTaBe CyabW M OBYX HApOAHbIX 3acedaTteren pac-
cMaTtpuBaeT Mo NepBON UHCTaHLUWM YrofoBHbIE Aera o NPecTynneHnsXx,
3a KOTOpble YrornoBHbLIM 3aKOHOM MpegycMaTpuBaloTCs HakasaHue CBbilwe

'Cwm.: Kynmaxarosa J1. W., Kyntacos A. A. lpaBoBble OCHOBbI AeATENbHO-
CTM cyaa NpUCSKHbIX B 3apybexHbix cTpaHax // Hayka n coBpemeHHocTb. 2013.
C. 225-233. URL: https://cyberleninka.ru/article/n/uchastie-grazhdan-v-otpravlenii-
pravosudiya-v-rossii-i-zarubezhnyh-gosudarstvah (gata obpawueHms: 20.07.2025).

2CM.: O BHECEeHWM M3MEHeHW U aononHeHun B degepanbHbli 3aKOH
«O BBefgeHun B AelcTBME YrOMOBHO-MpoLieccyanbHoro kopekca Poccuiickoi
denepaummn: denep. 3akoH ot 29 mas 2002 r. Ne 59-03. Noctyn m3 cnpas.-
npaBoBoOW cucTeMbl « KOHCynbTaHTIInoCy.
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OEecAaTN neT nueHns csobodbl UM CMepPTHas Ka3Hb, MPECTYNNeHUsX
HeCcoBepLUEHHONETHUX.

A B Kuprusckon Pecnybnvke ¢ y4eToM U3MeHEeHWUA, NpoM3oLeaLInx
B YrornoBHO-MNpoLeccyansHOM 3akoHe, ¢ despansg 2025 r. BMecTo Ha-
POAHbLIX 3acefareren BBedeH B AeCTBNE UHCTUTYT NPUCSXKHBIX 3aceaa-
Tenemn, 4to Hawno otpaxeHve B mM. 45 YIMK KP «OcobeHHocTM pac-
CMOTPEeHUs Aen B CyAe C ydacTuMeM MNpUcsxHbIX 3acegateneny. OgHako
HeobXoAMMO OTMETUTb, YTO AEeNCTBME AaHHOW [MaBbl NPUOCTAaHOBIIEHO
0o 1 anBaps 2035 1.

B Pecnybnuke KasaxctaH npucskHble 3aMeHUnv HapoAHbIX 3acefa-
Tenen ¢ 2007 . U y4acTBYyIOT B OTMPaBMEHUN NPaBOCYAUS MPU HanMyunm
YCTaHOBIEHHbIX 3aKOHOM OCHOBaHW W B HacTosiwee BpeMs. Konnerns
NPUCSXKHBIX 3acefarenen CoOCTOMT M3 AEeCATU YenoBek, B OTNuM4Me OT, Ha-
NpUMep, YUCIIEHHOCTU Komnnerun npucsxHbix no YIK P®.

CornacHo ct. 22 YIK CPB pa3bupaTtenbCTBO Aen B NepBoN MHCTaH-
UMM TakKe MOXET ObITb OCYLLEeCTBNIEHO C y4acTMEM HapoAHbIX 3acena-
Tenew, ecrniv HeT OCHOBaHWUM ANS MPUMEHEHUS YNPOLLEHHOMo NPou3Boa-
cTBa. B uucne obsizaHHOCTEN MPUCSXKHBbIX 3acefaTernen: 3HaKOMCTBO
C MaTepvanamu fgena A0 Hayana cyaebHoro pasbupaTenscrsa; pac-
CMOTpeHWe fen; y4acTvne B cyaebHow npoueaype v ronocosaHue rno Bo-
npocam, BXOASALLMM B KOMNETEHUMIO cyaebHon konneruu.

B Pecnybnuke MoHronusa Takke K OTNpaBreHuto npaBocyausi npu-
BeKaloTCa Hapo[Hble 3acefartenu, KOTopble HapaBHe C npodpeccuo-
HanbHbIM CyAben paccMaTpuBalOT Kak BOMPOCblI BUHOBHOCTU UIU HEBU-
HOBHOCTM nuLa, Tak U NHbIE OpUANYEcKne BOMpocCkl, kacarwmecsa pac-
cMaTpmBaemMoro yrornoBHOro fdena. HapogHble 3acegarenu npuHUMaroT
pelleHne He OTAENbHO, Kak Mo YrorioBHO-NpoLeccyarnbHOMY 3aKoHY
Poccuickon ®egepaumm (BEpAUKT NPUCSKHBIX), 8 COBMECTHO C Cyaben
nocpeacTBOM COBELLaHUS BbIHOCAT NPUroBOP, paspellast He TOrbKO BO-
npockl pakTa, HO N NPaBoOBbIE BOMPOCHI.

Yyactue obulectBa B OTMNPaBreHWM NPaBOCYOUS TakKe W3BECTHO
npaBoBbIM cucteMaMm cTpaH ApuUKY, ogHaKO NPUMEHEHNEe AaHHOro WH-
CTUTYyTa 3aBUCUT OT 3aKOHa KOHKPETHOW CTpaHbl. Tak, B HEKOTOPbIX
cTpaHax AdpuKM ydacTume NPUCSXHbIX 3acegaTenei nNpu pelleHun
BOMpoca O BWHOBHOCTM MM HEBMHOBHOCTWM MOACYOUMOrO He npeny-
CMOTPEHO, a B APYrnx cTpaHax pacCMOTPEHME YIronoBHbIX Aern O HEKOTO-
pbIX NPECTyNNeHnsaX YNnormHOMOYEH OCYLLECTBATL CyA C ydacTuem npu-
CSDKHbIX 3acefartenen.

YueHble, nccnegyrolwne AaHHY0 TeMaTUKy, OTMeYaloT TeHAEHLUMIo
K BOCCTAHOBMEHMIO CyAda MPUCSXKHBbIX B PasfWYHbIX perMoHax Mupa,
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Bkrtovas JlatuHekyto Amepuky, KOro-Boctounyto Asuio n Adpuky, marnble
OCTPOBHbIE pa3BuBaloLLnecs rocyaapcraa (MOPAF)1.

B HacTosilLlee Bpemsi cyd MPUCSKHbIX Mcnornb3yetcs B Pecnybrivke
Cbeppa-JleoHe, Toronesckon Pecnybnuke, Pecnybnuke MaHa, Pecny6nu-
ke Konro, Pecnybnvke Manasu, BeHuHckon Pecny6nuke, Pecnybnuke
Nubepusi, B Pecnybnnke KoT-a'MByap n Pecny6nvke Yaa’.

BOHpOCbI And CaMOKOHTponA

1. Kakve yronosHble Aena noAacydHbl Cygy C ydacTuem MNPUCSKHbIX
3acepatenen?

2. CchopmynupyinTe onpeperneHne noHATUS «NPUCSXKHBIM 3acea-
Tenb», fanTe onpeaerneHne NoHATUI0 «BEPANKTY.

3. KakoBbl 0cobeHHOCTU NpoBeAeHVs NpeaBapuTENbHOro CryLlaHus
B Cyfe C y4acTmeM NpUCsKHbIX 3acegaTtenemn?

4. KakoBbl 0COGEHHOCTM PacCMOTPEHUS YrONOBHOIO Aena CyaoM C ydya-
CTVEM NPUCSXKHbIX 3acegaTenemn?

5. KakoBbl 0COGEHHOCTY OCYLLIECTBMNEHNSA NpOoLecCyanbHON AesATenb-
HOCTU cyda C yyYacTUeM NPUCSXKHbIX 3acefaTtenei B OTAENbHbIX 3apy-
GexXHbIX cTpaHax?

'Cm.: Batbipb6aeB b. C., Tokto6aeB b. T. 3Bontounsa cyaa NpUCSHKHbIX 3a-
cepaTtenen B yrorloBHOM npolecce adpuKaHCKUX CTpaH B Nepuos KoSoHM3a-
UK onbIT U akTyanbHoCTb // Poccuicko-AsmaTckuin npaBoBo xypHan. URL:
https://ralj.ru/article/view/(2024)1.7 (naTta obpawieHus: 27.07.2025).

2 Tam xe.
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rMABA 20
NMPOU3BOACTBO B CYAE BTOPOMN
(ANENNALMOHHOW) UHCTAHLIUMK

§ 1. CywHocmb u 3HadyeHue rpoussodcmea

8 cyde anennsayuoHHOU UHCmMaHyuu.

§ 2. lNpaso anennsayuoHHo20 0bxxaroeaHusl.

[eticmeusi cydoe rnepsgoli u anenisayuoHHoU UHcmaHuyul
8 c853U ¢ rnodayel anennsayuoHHoU xarnobbl.

§ 3. PaccmompeHue y20r108Ho20 dena

cydom anenisayuoHHOU UHCMaHyuu.

OcHosaHusi omMeHbl U USMeHeHUs1 CyOebHbIx peweHul
8 anesnnsyUoOHHOM ropsioKe.

Bonpocsi 0 caMoKOHMPOJisi.

§ 1. CywHoCcTb 1 3HaYeHMe NPonM3BOACTBA
B cyAe anennsiuMoHHOM MHCTaHLUU

YronosHoe Aeno paspellaeTcs no cywecTsy B xode cyaebHoro pas-
OupatenbcTBa, ogHako cynebHoe pelleHue He BCTynaeT B 3aKOHHYHO
cuny cpasy nocrie ero BblHeCeHUs. 3akoHOoAaTeNbCTBO BCEX MOCTCOBET-
CKUX rocydapCTB yCTaHaBMNMBAET ONpederneHHbl CPoK, B TEYEHNE KOTO-
pOro 3avMHTEpecOoBaHHble B UCXOAE Aena y4acTHUKM npouecca, a Takke
WHblE N1UA, YbW NpaBa N 3aKoHHblE MHTEPECHI 3aTparMBalTCA BbIHECEH-
HbIM CyaebHbIM peLleHneM, UMEKT BO3MOXHOCTbL 00xanoBaTtb ero (Cpok
obxanoaHust). CoenaHo 3To gns Toro, YTobbl Cyg BTOPOM MHCTaHLMU
npoBepsin cynebHoe pelleHne, elle He BCTYNUBLUEE B CUIY, NOCKOIbKY
OaHHOe OBCTOATENLCTBO MMEET KIMIOYEBOE 3HAYeHWe Ans rmyOuHbl 1 npe-
OenoB NpoBoaMMoNn npoBepku. Begb mocne BCTynneHus B cuny pelue-
HMe cyga LOMKHO CTaHOBUTLCS He3blOnembiM, a 3HauuT, U ero nepe-
CMOTP LONYCTUM NLWb MO OrpaHUYeHHOMY Kpyry ocHOBaHMI. B cyge xe
BTOPOW UHCTaHLUN TaKMX OrpaHNYEHUI HET, B CBSA3M C YeM ObxarnoBaHue
N npoBepka BO3MOXHbl MO O4YEHb LUMPOKOMY Kpyry OCHOBaHWK, Kacato-
LLMXCS He TONbKo cobrntogeHunst TpeboBaHUI 3aKoHa, HO Takke yCTaHOB-
neHus akTnyeckmx 0BCTOATENLCTB, pa3Mepa HakasaHus 1 ap.

MocpeactBoM 0GXanoBaHWst NMLO, cyuTarollee, YTo cygebHbIM pe-
LEHNEM HapyLUEHbl ero 3aKOHHbIE NMpaBa M MHTEPECH!, MOXET [00UTbLCA
BOCCTaHOBIEHNS CrpaBea/IMBOCTU — OTMEHbI NN N3MeHeHUs cyaebHoro
aKTa, BOCCTaHOBIEHUSI CBOMX HapyLUeHHbIX npaB. OgHOBpeEMEHHO 0bxa-
NoBaHMe NPUroBOPOB MO3BOMSET BbLISBNATbL U YCTPaHATb cynebHble
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owwmnbkm, obecnevmBaTtb €AMHCTBO CyAebHOM NpakTUKK, YTO CnocobCTBy-
€T JOCTWKEHMIO 3a[ay YronoBHOro npouecca. Takum obpasom, ceBobona
06xanoBaHuns cyaebHbIX pelleHnin obecrneunBaeT Kak MHTEpecCh! NUYHO-
CTW, TaK U MHTEPECHI MPaBOCYAMSI.

BaxHoe 3HayeHne npu hopMUpOBaHUM COBPEMEHHBIX MoZenew npo-
BEPKU He BCTYMMUBLUMX B 3aKOHHYIO CUMy CyAeOHbIX peLleHnii rocyaapcTB
NMOCTCOBETCKOrO MPOCTPaHCTBA MMEET MCTOpUYecKkas COCTaBnsALLas.
B coBeTckuii nepuog obxarnoBaHue U NpoBepKa MPUrOBOPOB U APYrux
cynebHbIX pelleHunin, He BCTYMNUBLUNX B 3aKOHHYHO CUIY, OCYLLECTBMANUCH
B KacCaLVOHHOM MopsifKe, a BCTYMMBLUMX B 3aKOHHYK CUNy CyaebHbIX
aKkToB — B nopsiake Hagsopa. [pu 9ToM coBeTckasd mMopenb Kaccauuu
oTnuyanacb cBoeobpa3sneM, obbeauHsast B cebe yepTbl, CBOWCTBEHHbIE
Kak anennauuu, Tak U Kraccuyeckom kaccauuu. [Jonyckas npoBepky
dakTnyecknx obCToATENLCTB Aena, COBETCKasA Kaccauusi B TO e Bpems
He npegnonarana HeNnocpeACTBEHHOro WCCNeaoBaHWs OoKa3aTenbCTB
no npasunam Npov3BOACTBA B Cyde MepBON MHCTaHuun. Mexay Tem
CyTb anennsaumMn CBOAUTCH K MOBTOPHOMY PACCMOTPEHUIO BbILLECTOSALLMM
CYLOM YrOMNoBHOrO Aena, T. €. NepenpoBepke, «nepepeLLeHnio» yrornos-
Horo gena. B coBpemMeHHOM 3akoHopaTenbcTBe OOnblUMHCTBA COBpe-
MEHHbIX MOCTCOBETCKUX rOCY4apCTB BbIAENSAOT Kak anennsaumMoHHbIN, Tak
N KaccaLMOHHbIA NOPSAAOK NPOBEPKM CyAeOHbIX peLLeHN.

OpHako Takoe nonoxeHue UMeeT MecTo He Besge. Hanpumep, B yro-
nosHoM npouecce TapkukucraHa n Abxasum obxanoBaHue cyneGHbIX
PELLUEHNIA, HE BCTYMUBLUNX B 3aKOHHYIO CUITY, NO-MPEXHEMY OCYLLEeCTBNSA-
€TCA B KaccauMOHHOM nopsiake. EcTecTBeHHO, npouenypa TakoWn npo-
BEPKM OTNMYaEeTCs OT «KMNacCU4eckom» Kaccauuu. Tak, B YronoBHOM
npouecce AGxasuu cya BTOPOM WMHCTaHUMKM oOrnawlaeT (uccnegyer)
nMerolnecsa B Aene [oKas3aTenbCTBa TOMbKO NPW HaruyMm COOTBETCT-
BYIOLLMX XO4aTancTB; BOMPOC O AONPOCE MNuL, Y>Ke OOMPOLUEHHbIX CYyA0M
NepBOWN MHCTaHLUW, pellaeTcs CyAOM KacCauMOHHOW MHCTaHLUM UCXOAs
n3 Toro, ByayT nM Mx NoKasaHUA MMEeTb 3HavYeHue NS BbiBOga cyaa
0 3aKOHHOCTW, OBOCHOBaAHHOCTM W CMpaBeAnvMBOCTU ObGXarnyemblX Cy-
AebHbIx pewennn (4. 10, 11 ct. 336 YTIK PA). CornacHo 4. 3 cT. 369
YMNK PT paccmoTpeHue gena Bkto4aeT B cebs M3NoXeHue cygben-
AOKNaAunKoM cyllecTBa Aena v OOBOAOB xanobbl unu npotecta; oboc-
HOBaHuWe nuuoMm, obxanoBaBlnM cynebHoe pelueHne, CBOMX AOBOAOB;
ornalleHne AOMONMHUTENbHbIX MaTepuanoB N OObSCHEHUS CTOPOH, y4a-
CTBYIOLLMX B 3acedaHuu.

Kpyr y4yacTHMKOB yronoBHOro mnpouecca, KOTOpblM NpenocTaBnsieTcs
npaBo anennsunMoHHOro 06xanoBaHNs He BCTYMUBLUMX B 3aKOHHYKO CuUMy
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cynebHbIX peLleHniA, onpeaensaeTcst UCKMIOYNUTENbHO UX 3aMHTEPeCcoBaH-
HOCTbIO B MCXOA€E YrornoBHoro aena. B yactHoctu, npaBo o6anoBaHus
peLeHnin, NPUHATLIX CyAOM MEPBON WHCTaHUUW, MNPUHAANEXUT OCYX-
OEHHOMY, onpaBAaHHOMY, UX 3alUMTHUKAM M 3aKOHHbIM npencTaBuTe-
NSM, rocy4apCcTBEHHOMY OOBUHMWTENIO, NOTEprneBLIEMY, YaCTHOMY 06BU-
HUTEMNI0, UX 3aKOHHbIM NPeACcTaBUTENAM U NpeacTaBmTensm. B HeKoTopbIx
3aKoHoAaTeNnbCTBaxX 3TOT NepeyveHb AOMOMHEH «uuamMun, Ha UMYLLLECTBO
KOTOpbIX HanoxeH apect» (4. 2 cT. 397 YTIK KP), nHbiMn nuuamu (He siB-
NAOLWUMUCA y4aCcTHUKaMK YronoBHOTO MpoLecca) B TOW 4acTu, B KOTO-
pon obxanyemoe cynebHoe pelleHue 3aTparvBaeT Ux npaBa U 3akoH-
Hble uHTepecsl (4. 1 cT. 389.1 YIIK PO, u. 3 cT. 414 YIIK PK, cT. 497.2
YIK PY3). PasymeeTtcs, ecnu B pamkax YronoBHOro npolecca gonycka-
eTcsl 3asBreHne 1 paspeLleHne rpaxxaaHckoro Ucka, NpaBoM anennsauu-
OHHOro 06XanoBaHusi cyaebHOro akTa B COOTBETCTBYHIOLLIEN YacTu JOrK-
Hbl NONb30BaTbLCA TaKXe rpaxxaaHCKU UcTel, rpaxaaHCKUN OTBETUYUK
N Ux npegcraBuTenm.

Kak npaBurno, npoueccyarnbHble OOKYMEHTbl, B KOTOPbIX Y4aCTHWUKK
YronoBHOTO NpoLecca usnararT CBOU NpocbObl 06 0TMEHe Unn U3meHe-
HUM oGXanyemoro cyaebHOoro pelleHus, UMEHYIOTCA anennsuuoHHbIMU
Xanobamu. WckniodeHne coenaHo Ans npoueccyarnbHbIX akToB MPOKY-
popa, Kotopble B Poccum n Kuprusmm mmeHyrotcs anennsiuMoHHbIMU
npegcrtaeneHnsmMu, B KasaxctaHe — anennsuuMoHHbIMW Xxodatancrsamu,
B Y30ek1CcTaHe — anennsyunoHHbIMU NpoTecTaMu. YuuTbiBas, Y4To, HECMOT-
ps Ha pasnuune B HAMMEHOBaHUSX, CYTb NepeYnUCrieHHbIX npoueccyanb-
HbIX JOKYMEHTOB OfHa, Aanee B TEeKCTe Mo anenssiumoHHON xanobown
OyayT NOHMMATBLCS Takke anennsiyMoHHble NPeaCcTaBneHusi, XxoaaTancT-
Ba W NPOTECTHI.

MepeyveHb cyaebHbIX OpraHoOB, BbICTYMNaloLWMX B KA4eCTBE CyA0B BTO-
PON MHCTaHuUMK, onpenensieTcsi 0COBEeHHOCTSIMM NOCTPOeHNs CyaebHOM
CUCTEeMbl COOTBETCTBYIOLLIENO rocygapcTaa.

§ 2. NpaBo anennsAUMOHHOIO OGXKanoBaHus.
HencTBus cyaoB nepBoM U anesnsiLlMOHHOW MHCTaHLMN
B CBfI3N C Nogayen anennsiLMOHHOMN Xanoobl

Mo obwemy npaBuny anennsuuoHHbIE anobbl NMPUHOCATCS Yepes

cyAd, NOCTaHOBMBLLMI MPUrOBOP UMK BbIHECLIWIA MHOE obXanyemoe cy-
nebHoe pelueHue.
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Cpok, B TeYeHMe KOTOpOro CTOPOHbI BripaBe 006xanoBaTb UTOroBOE
cynebHoe pelleHve B anennsiuMoHHOM Mopsiake, B pasHbiX NPaBOBbIX
cuctemMax BapbupyeTcs: B Pecnybnvke Y3bekmctaH oH coctaBnsieT 10 cyTok
CO OHA NOCTaHOBMEHUS (MPOBO3rMaLleHns) NpuroBopa Unn BbIHECEHUS
nHoro cynebHoro pewenusi, B Poccuiickon ®epepauun n Pecnybnuke
KasaxctaH — 15 cyTok, a B Kuprusckon Pecny6nuke gocturaet 30 cyTok
CO [HS MOCTaHOBNEeHUs npuroeopa. [Ona ocyaeHHoro, cogepaiierocs
nof, CTpaxen, 3TOT CPOK UCHUCIISIETCA CO OHA BPYYEHUSA eMy KONui npu-
roBopa, onpegeneHus, NOCTaHOBIEHNS.

MponyLeHHbIN MO YBaXXUTENbHON MPUYMHE CPOK anennsumoHHOro
006>XanoBaHNs MOXeT ObITb BOCCTAHOBIEH.

Bbonee cokpalleHHble CpokM NpedycMOTPEeHbl 3akoHogaTenem Arns
00>XanoBaHWs NOCTaHOBMEHWUI Cyaa MEepBOW MHCTaHUMM, B TOM 4ucCre
BbIHECEHHbIX B nopsiake cyaebHoro KoHTpons. K TakoBbiM OTHOCATCS
noctaHoBrneHuss 06 usbpaHun Mepbl NpeceyeHnsi, 0 NPUOCTaHOBNEHUN
npou3BoAcTBa MO YrorioBHOMY Aeny, O BO3BpaLLEeHUN YrorioBHOro Aena
npokypopy 1 ap. B 3akoHogaTtensctBe Knprusckon Pecny6nukm gns ob-
anosaHus TakMx NOCTaHOBIEHWU YCTaHOBMNEH eanHbIA cpok — 10 cyTok
CO AHA BblHeceHusa (4. 4 ct. 401 YTIK KP). B poccuitckoMm yronosHom
npouecce crneumanbHbIi CPOK 06XarnoBaHUsi YCTaHOBMEH B OTHOLLIEHUM
MOCTaHOBMNEHWs cyabk 06 M3bpaHUM B Ka4eCcTBe Mepbl NMpecedeHns 3a-
KMOYeHNs nog CTpaxy unu ob oTka3e B 9TOM U COCTaBMSET TPOE CyTOK
CO OHS BblHeceHusi obxarnyemoro nocraHosneHust (4. 11 ct. 108 YK P®).

CopepxaHve anennsuMoHHbIX xanobbl No obliemy npasBuny BKO-
yaeT B cebda: 1) HaumeHoBaHWe cyda anennaAuMOHHOM MHCTaHLUMu;
2) oaHHble O nuue, obpaTvBLUEMCS B CyA anennsAuMoHHON MHCTaHLUuK;
3) ykasaHue Ha npuroBop unun nHoe cyaebHoe pelleHue U HavMeHoBa-
HVe cyaa, ero NoCTaHOBMBLLEIO MUIK BblHECLLErO; 4) AoBOAbI Nuua, obpa-
TUBLLErocs B CyA anennsuuMoHHOW MHCTaHUMK; 5) nepedeHb npunarae-
MbIX K anennsiuuMoHHbIM >anobe (npeacTaBneHuto, xogartancTsy, Npo-
TecTy) maTtepuanos; 6) noanuce nuua. B 3akoHogaTenscTBe KasaxcraHa
MOXHO OOHapyxuTb Oornee OeTanM3VpOBaHHbIA MepevyeHb CBeoeHWN,
KOTOpble AOMKHbI COOaepXaTbCsl B anenmnsuMoHHbIX xarnobax u xogartam-
cTBax npokypopa (cT. 423 YIK PK).

Peannsaumsa ctopoHol npaBa 06anoBaHus NpensaTCTBYET ero BCTy-
MIEHUI0 B 3aKOHHYIO CUINY U No o6LLeMy NpaBuIy NpMocTaHaBnNuBaeT ero
NCMOrHEHNe.

Mpu nocTynneHnn anennsumoHHON xanobbl Cya NepBON MHCTaHLUWK,
BblHeCLMN obxanyemoe cynebHoe pelueHne, LOMKEH COBEpPLUNTb Crie-
aylouime 0encTeusd:
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Bo-nepBblix, M3BECTUTb CTOPOHbI O MPUHECEHWM XKarnoobsbl.

Bo-BTOpbIX, HAaNpaBWUTb UM KONWUW anenmsiuMOHHON anobbl C pasb-
SICHEHWEM npasa nogayvn BO3paxeHn.

CornacHo 4. 3 cT. 497.6 YIIK PY3 CTOpOHbI BnNpaBe BMeCTe C Bo3pa-
XEHNAMU NPeACTaBnATb HOBblE MaTepuanbl UMW Xo4aTtakcTBoBaTb 00 X
ncrpeboBaHNM 1 MccnegoBaHWMKM, a Takke O BbI30BE B Cyd M Jonpoce
yKa3aHHbIX UMW NOTepneBLUMX, CBUAETENEN, IKCNEPTOB, CNeunanmcToB.

Jlvuo, nogasLee anennsAUMOHHYIO Xanoby, MMeeT npaBo: 1) 0To3BaTb
ee [0 Hayana 3acefaHus cyfa anennsiuMoHHON MHCTaHuuK; 2) nogatb
AononHuTenbHyo xanoby. NpyM 3TOM B NoAaHHbIX NO UCTEYEHUN CPOKa
ob6xanoBaHus xanobax He MOXeT cogepxatbcs TpeboBaHne o6 yxya-
LLIEHUW MONOXEHNSA CTOPOHbI 3aLUThbI.

B-TpeTbux, No ncrteyeHnn cpoka obxanoBaHus HanpaBuTb Bce MaTte-
pvanbl gena BMecTe C >xanobamuy M BO3paXeHWsIMU B BbILLECTOSLLUNA
cya, 0 YeM COooBLUTL CTOPOHAM.

Cyaobs cyga anennsiuMoHHOW MHCTaHUUKU nNpoBepsieT NocTynuBLIne
C anennsuMoHHON xanobow mMaTtepuarnbl YrofioBHOIO Aena v B criyyae,
€Clfu BbISICHUTCH, YTO CyA MEepPBOM WMHCTaHUMM AONYyCTUN HapyleHus
TpeboBaHWI 3aKoHa NPY BbIMOMHEHNW YKa3aHHbIX Bbille AeNCTBUA, 00S-
3aH BO3BPaTUTb YronoBHOE AEro B TOT Xe cyf.

O HasHaveHun cynebHoro 3acegaHusi cyoa anennsumMoHHOW MHCTaH-
UMM BbIHOCUTCHA NOCTAHOBIEHWE, B KOTOPOM pPeLLaroTCs opraHn3aunoH-
Hble BOMpOChI MPeACTosiLLEro cyaebHoro 3aceaaHums.

B otnunume ot cygebHoro pasbupartenbcTBa, NpegMeToM KOTOpPOro
ABMAETCS NpeabsBneHHOe NOACYAMMOMY OOBMHEHWE, NPeaMETOM Mpo-
BEPKU B anennsauMoHHOM NopsiAike BbICTYNalT 3aKOHHOCTb, 060OCHOBaH-
HOCTb W CMpaBeanuBOCTb MPUroBOpa, a Takke 3aKOHHOCTb U 0BOCHO-
BaHHOCTb WHbLIX pelleHni cyga nepeor MHcTaHumm (cT. 389.9 YTIK PO,
cT. 408 YTK KP). Bonee koHkpeTusMpoBaH npegMeT anennsiuyyuoHHOro
pacCcMOTPEeHUsT B YronoBHO-NpoLeccyarnbHOM 3akoHoaaTenbcTee Y3be-
KucTaHa n KazaxcTtaHa, KoTopble (hOpMYyNUPYIOT ero Kak NnonHoTy ycra-
HOBMNeHWsA haKTU4eCKNX OBCTOSATENbCTB Aena, NPaBUibHOCTb NPYMEHEHUS
HOPM YronoBHOrO npasa, cobntoaeHnss HOPM YronoBHO-NPOLLECCYarbHOro
npaBa, 3aKOHHOCTb, ODOOCHOBaHHOCTb WM CNpaBeasIMBOCTb NPUroBopa,
onpegeneHns cyaa nepeon MHctaHumm (cT. 482 YIK PY3, cT. 424 YTIK PK).

B Teopuu yronoBHoro npouecca BbiAeNsOT ABa BuAa anennauuu:
norHylo, nNpegnonaralLlylo NepecMoTp CygoM BTOPOWM WHCTaHLUKU yro-
FNIOBHOrO Jerna B NOfHOM o6beme He3aBMCMMO OT J0BOAOB anennsaumoH-
HbIX >Xanob, a Takke HenmornHyt, Korga nposepka cynebHoro pelueHus
NPON3BOAMUTCS TOMBKO MO YKasaHHbIM B Xarnobe foBoaam.
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Mogenb nonHom anennsuuMn peanusoBaHa B YrorioBHOM npouecce
KasaxctaHa n Ys3bekucraHa. Tak, cornacHo 4. 1 cT. 426 YIK PK cya
anennsAuMOHHON MHCTaHUMM «NPOBEepsieT 3aKOHHOCTb, OOOCHOBAHHOCTb,
cnpaBenniMBOCTb NMPUroBopa, MOCTaHOBMEHMS cyAa B MONMHOM obbeme
N BnpaBe BHECTU B HUX U3MEHEHUS MO OCHOBAHWUSM, HEe yKasaHHbIM
B >xanobe, xogatancree NpoKypopa, ecrnv npu 3ToM He yxyaLwaeTcs no-
noxeHue ocyxgeHHoro». B ctatbe 483 YK PY3 ckasaHo, 4TO npu pac-
CMOTPEHUN YrONOBHOIO Aena B anennsunuoHHOM Nopsiake «Cyd He orpa-
HUuYMBaeTCa AoBOAAMM Xanobbl My NpoTecTa U NPOBEPSIET AeNO0 B MOMHOM
obbeme B OTHOLUEHUM BCEX OCYXAEHHbIX, B TOM YMCMe U He ModaBLUUX
COOTBETCTBYIOLLYYIO Xarnoby, v B OTHOLLIEHUM KOTOPbIX He nogaHa >a-
noba (npotecT)».

B yronosHom npouecce Kuprusckon Pecnybnuku cya anennsumMoHHON
MHCTaHLMN no obLemy npaBuny «npoBepsieT 3aKOHHOCTb, 06OCHOBaH-
HOCTb W cnpaBeasiMBOCTb NPUroBopa MuLb B TOW YacTW, B KOTOPOW OHO
00>XanoBaHo, U TOMbKO B OTHOLLUEHUM TEX OOBMHAEMbIX, KOTOPbIX Kaca-
toTcs xanoba unu npeacTaBneHney, HO Npy 3TOM Cya, BTOPOW MHCTaHLMK
BrpaBe BbIXOAWUTb 3a 3TW Npefensbl, eCnu YCTaHOBUT HapyLleHUs npas
N 3aKOHHbIX MHTEPECOB APYrMX OOBUHAEMbIX, KOTOPblE NMOBMEKN NocTa-
HoBMneHuWe HesakoHHoro npurosopa (ct. 409 YTK KP). Takas mopgenb
anennsumm, coBmellaollasa B cebe 4epTbl NOMHOW U HEMOMHOW, UMEHY-
eTCsl CMeLlaHHON.

BaxHoW rapaHTuel npaBa Ha obxanoBaHue SBMSIeTCs AENCTBYOLLMN
B Cydax anennsiuMoHHON MHCTaHUUW 3anpeT NoBOopoTa K XyALwemy, CyTb
KOTOPOro CBOAWUTCS K TOMY, YTO 06XanoBaHHbIE peLleHnsi cyaa nepBon
WHCTaHLUN MOTYT ObiTb M3MEHEHbI anenmnsuMoOHHON MHCTaHUMEN B CTO-
POHY yXyALUEHUS MONOXEHNSA OCYXXOEHHOIO NN onpaBgaHHOro He MHaye
Kak no »anobe CTOPOHbI OOBUHEHUS.

§ 3. PaccmoTtpeHue yronosHoro gena

CyAOM anennsAuMoOHHOM MHCTaHLUUM.

OcHoBaHusi OTMEHbI U U3MEHEHUA CyAebHbIX peLueHuin
B anennsiuMoHHOM nopsiake

B yronosHoM npouecce Poccunckon ®epepaumm n Pecnybnuku
Y36ekncTaH npy pacCMOTPEHWUM YronoBHOrO Aena cygoM anennsumoH-
HOW MHCTaHUUWN NPUMEHSIOTCSA NOMOXEHUs O MPOU3BOACTBE B CyAe nep-
BOW WHCTaHUMM C U3bATUAMU, NPESyCMOTPEHHBIMU 3aKOHOM, Ha 4TO
npsmo ykasaHo B cT. 389.13 YIK P® u cT. 497.17 YIIK PYs. CooTBetcT-
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BEHHO, PacnpoCTPaHSTCA Ha MPOM3BOACTBO B cyae anennsaumoHHON
WHCTaHUuM 1 Bce obme ycnosus cyaebHoro pasbupartenscrea.

CynebHoe 3acenaHuve cyfa anennsumMoHHON MHCTaHUMN UMEET Ty Xe
CTPYKTYpPY, 4TO 1 cynebHoe pa3bumpaTtenbCcTBo.

Kak npaBuno, yronoBHO-MpoLecCyaribHOe 3aKoHoO4ATeNbCTBO Moa-
pasgensieT y4acTHMKOB PacCMOTPEHUS YronNoBHOMO Aena cyaoM anenns-
LMOHHOM WMHCTaHUuM Ha obsidaTenbHbIX U HeobsizaTenbHbiX. K uucny
nepBbIX OTHOCATCSl FOCYAAapPCTBEHHbLIN OOBUHWUTENb (YaCTHbIN OOBUHW-
Tenb), ONpaBAaHHbIN, OCYXOEHHbIA UM NUUO, YronoBHOE Aero B OTHO-
LLIEHMM KOTOPOro NpekpaLleHo, 1 ero 3awmTHuk (4. 1 cT. 389.12 YIK PO,
CT. 497.16 YIIK PY, u. 2 cT. 412 YTIK KP). HesiBka gpyrux nvy npu ycno-
BUM UX Hafnexallero u3BeLeHnsa o MecTe, Aate 1 BpeMeHun 3acefaHus
cyna anennsumMoHHON MHCTaHUMN He NpensaTcTBYET pacCMOTPEHUIO aena.

OTkpblBaeT cynebHoe 3acefaHve npeacenarenbCTBYHOLWNA, 00bsAB-
n§ag, Kakoe Oeno paccMaTpuBaeTcsd M Mo YbUM anennsauuoHHbIM Xarno-
6am. ObbsiBNsieTca cocTtaB cyda, hamunnm NpUCyTCTBYIOLWMX JUL, SB-
NALLLMXCA CTOPOHaAMM MO Aeny, a Takke hamMunumn nepeBogyYMKoB. Yya-
CTBYHOLUUMM B 3acefaHnuM nuuam pasbsCHSAITCA WX npoleccyarnbHble
npaea. B xoge cynebHoro cneacTtsus cyn anennsuMoHHOW WHCTaHUUK
uccnenyet gokasartenbcTtia. [1pu atom B 4. 5 cT. 429 YTK PK, Hanpumep,
nNpeaycMOTpeHo, 4YTO MO npaBwunamM MNpPOM3BOACTBa B Cyae NepBOW WH-
CTaHUMM cya anennsiuuoHHOW MHCTaHUUKW Uccrneoyet umelolime 3Hade-
HWe NS NpaBUNbHOIO paspelleHus gena npeacraBreHHble CTOPOHaMum
unn muctpeboBaHHbIE NO MX XOpaTaWcTBaM AOMOMHWUTENbHbIE MaTepua-
Nbl, NOMYYEHHbIE 3KCNEPTHbIE 3aKIOYEHUd, AonpallMBaeT BbI3BaHHbIX
B 3acedaHue nuu.

B cynebHoM 3acefaHumn BegeTcs MpOTOKON.

Mocne npoBeaeHus cynebGHoro crneacTBus Ccyd nepexoaut Kk cyneb-
HbIM MPEHMSAM, B X04e KOTOpbIX yYaCTHUKU npoLiecca usnaratoT MOTUBbI
1 JoBoAbl CBOMX XKanob NMbo BO3paXKeHNUs1 Ha HUX.

Bo Bcex yronoBHo-npoueccyanbHbIX KofgeKkcax coaepXnTca nepeveHb
peLUueHun, NPUHNMaeMbIX CyAOM anennaumMoHHON UHCTaHUMKU MO UToram
paccMmoTpenus gena. B To e Bpems B OONbLUNMHCTBE paccMaTpuBaeMblx
NpaBoBbIX CUCTEM CyAbl anennsLMOHHON UHCTaHLUN HageneHbl NomnHo-
MOYMSIMU BIHOCUTb CreayoLne peLleHuns:

— 06 ocTaBneHun cygebHoro pelleHuss 6e3 naMeHeHusi, a kanoobl
6e3 yooBNeTBOPEHMS;

— M3MEeHeHMN obxanyemoro cyaebHoro peLueHuss;

— OTMeHe cyfebHOro peLleHns 1 0 NpekpaLleHn YronoBHOro Aena;
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— OTMeHe OBBUHWTENbLHOTO MPUroBOpa M O BblIHECEHUM HOBOMO O6BU-
HUTENbHOrO N onpaeBgaTenbHOro NPUroBopa;

— OTMeHe onpaeaTtenbHOro Npurosopa U O BbIHECEHUM HOBOrO On-
pasgaTenbHOro NpUroBopa;

— oTMeHe cyaebHOoro peLleHns 1 0 nepenade yrorioBHOro Aena Ha Ho-
Boe cyaebHoe pa3bupaTtenbCcTBo.

Kpome Toro, B yronosHom npouecce Poccun, Knuprusum n Ysbekucrta-
Ha npegycMOTpeHa BO3MOXHOCTb NpekpalleHns cygoM anennsaumoHHOro
npoussofcTtea, B KblproldacTaHe u KaszaxctaHe — BO3MOXHOCTb OTMEHbI
onpaBaaTernbHOro NpuMroBopa M NOCTaHOBMEHUS OOBUHWUTENBHOMO Npu-
rosopa. B Poccunckon Pegepaummn cyn anennsaumoHHOM WHCTaHUUK
BNpaBe Takke OTMEHWUTb oOxanyemoe cynebHoe pelleHve M BO3Bpa-
TUTb YronoBHOE Aero Npokypopy. iMetoTca u gpyrme BapyaHTbl peLueHni
cyAa anennsAuMoHHOW MHCTaHuuW, oTpaxarwlwme cneumduky yroroBHO-
npoveccyarnbHOW AeATeNbHOCTN B TOM UNU MHOM rocyaapcTBe.

YUTO KacaeTcsi OCHOBaHWUIA OTMEHbI UMM U3MEHEHUs CyaebHbIX peLue-
HUA B anennsauMoHHOM nopsigke, TO YronoBHO-MNpoLeccyanbHOe 3aKoHO-
AaTenbCcTBO BONbLUMHCTBA NOCTCOBETCKUX rOCYAAPCTB COAEPKUT OOLLuiA
Habop TakoBbIX. K HUM OTHOCATCS:

1) HecoOTBETCTBME BbIBOOAOB CyAa, U3MOXEHHbLIX B NpUroBope, ak-
TUYECKMM ODCTOSATENbLCTBAM YrOMOBHOMO Aerna, YCTaHOBMEHHbIM CyA0M
nepBov MHCTaHLMW;

2) cyleCTBEHHOE HapyLLIEeHUe YronoBHO-NPOLIECCyanbHOro 3akoHa;

3) HenpaBWNbHOE NPUMEHEHUE YTONOBHOMO 3aKOHa;

4) HecnpaBegnueocTb npurosopa (B YK KP — HecooTBeTcTBME Ha-
3HaYEHHOTo HaKasaHWs TEHXeCTU coBepLUeHHOro npectynneHus, B YINK PK —
HECOOTBETCTBME HaKa3aHUSA TSXECTU YronoBHOMO NpaBoHapyLleHus
N NTNYHOCTU ocyxaeHHoro, B YTK PY3 — HecnpaBeanvMBoCTb HakasaHus).

MoMumo aTOro, YyronoBHo-NpoLeccyansHoe 3akoHoaatenbcTBo Kasax-
CTaHa JOMOSHUTENBHO NpegycMaTpuBaeT Takoe OCHOBaHWe, Kak OfHO-
CTOPOHHOCTb U HenornHoTa cygebHoro cnepctaua (n. 1 ct. 433 YIK PK),
Y3bekuctaHa — HanmMuMe HeobXooUMOCTU MPUMEHEHUSA HOPMbl COOTBET-
ctytowien crtatbu OcobeHHON YacTu YronoBHOIO KoAeKkca O Herpume-
HEHUW Haka3aHus B BMAE OrpaHunyeHus cBoboabl 1 NuwieHns cBoboabl
B Criyyae BO3MELLEHNs NPUYMHEHHOrO MartepuanbHoro yulepba; BCTyn-
NeHVe B 3aKOHHYIO CUIY 3aKOHa, YCTpaHALWero npecTynHoCTb AesHUS,
CMAryarLlero HakasaHue Mnu MHbIM obpas3oM ymydllaroLlero Mnoroxe-
HVWe nuua; uameHeHwe obOBMHEHUS NOACYOMMOMY Ha Gonee TsXkoe
WNU CyLEeCTBEHHO OTnMyaloLeecss No pakTMYeckum OBCTosTeNbCTBaM
OT NepBOHa4YanbHOro O6BMHEHUSI UMK NPUBIEYEHNE NOACYAMMOTO K Yro-
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NOBHOW OTBETCTBEHHOCTM NO HOBOMY O6GBUHEHMIO NGO NpuBReYeHne
K y4acTuio B Aerne B kadectse obBuHsiemoro apyroro nuua (nn. 6-8 ct. 485
YIK PY3), a yronoBHO-MNpoLieccyanbHOe 3akoHo4aTensCcTBo Poccumnckom
denepaumn — BbiiBNeHNe o6CTOATENbCTB, YKasaHHbIX BY. 1M n. 14. 1.2
cT. 237 YIK PO, a Takke gaHHbIX, CBUOETENLCTBYOLNX O Hecobnoae-
HWMW NMLOM YCINOBUI U HEBLINMONHEHNM UM 00s13aTenbCTB, NPEaYCMOTPEH-
HbIX OOCYyAeOHBIM cornalleHvem o coTpyaHudectse (nn. 5-6 ct. 389.15
YK PO).

OTmeHa cyaom anennsiuMOHHOW WHCTaHUWMW WUTOrOBOrO peLLEeHUs
Mo YrorioBHOMY Aerny, 3a UCKINIOYEeHNEM Cry4aeB npekpalleHnst yronos-
HOro fAena, BMNeYeT ero NnoBTOPHOE PacCMOTPEHWe CyAOM MNepBOW WH-
cTaHumu. B yronosHo-npoueccyansHOM 3akoHogaTenscTBe KasaxcTaHa
COOEPXUTCH BaXHOE MONoXeHue, Kacalwlleecs criydaeB OTMeHbl Mpu-
roBopa, NOCTaHOBMEHHOIO C y4acTueM NPUCSKHbIX 3acepatenen. Cornac-
HO 4. 3 cT. 447 YTK PK cya nepBoir MHCTaHUMKM He Bripase yxyawartb no-
NOXEeHWe OCYXOEHHOro B CpaBHEHWM C npeablayLinM OOBUHMTENbHBLIM
NMPUroBOPOM, €Crn OH OblNT OTMEHEH B CBA3M C HapyLUeHNsMU npeacena-
TenbCcTByOLW MM TpeboBaHui . 67, 68 n ct. 658 YK PK.

XapakrepHoWn YyepToi anennsauMoHHOro NPoM3BOACTBA ABNSETCA BO3-
MOXHOCTb NMOBTOPHOrO pacCMOTPEHUS YronoBHOIO Aena CcyaoM anenns-
LUMOHHOWM MHCTaHUMK. 3aKoHO4aTeNbCTBO 00A3bIBAET Cyabl anenmnsumnoH-
HOW MHCTaHUMK paccMaTpuBaTb COOTBETCTBYIOLUME YCTAHOBMEHHLIM 3a-
KOHOM TpeboBaHUsAM anennsAuMoHHbIE Xanobbl YY4aCTHWMKOB YronoBHOIO
npouecca B Tex criyyasix, Korda OHW MOCTynawT B CyA MOCre Toro, Kak
YrofoBHOE AEeNo B OTHOLIEHWU 3TOr0 OCY>XOEHHOro WUnu onpasgaHHOro
yXXe pacCMOTPEHO MO anennsuMoHHON xanobe Apyroro y4acTHuKa yro-
NOBHOIO CYAONPOU3BOACTBA.

MOHATHO, 4TO B NOAOGHBIX Cryvasx He UCKMNIoYaeTcs NpUHATME CyaA0M
anennsuMoHHON MHCTaHLMKU NPU NOBTOPHOM PacCMOTPEHUM Aena Takoro
peLleHnsl, KoTopoe BCTYMUT B NPOTUBOPEYNE C paHee BbIHECEHHbIM pe-
WeHneM no atoMy >xe geny. OgHako Hanuyue OBYX MPOTUBOPEYaLLmX
cynebHbIX peLleHuin No ogHOMY YroroBHOMY Aeny HapyllaeT npuHLMN
NpaBoBOW onpeAerneHHOCTU, HEraTUBHO OTpaXKaeTcs Ha npasax U 3aKoH-
HbIX MHTEpecax y4acTHUKOB CydOMpPOU3BOACTBA, OCMOXHSAET unu genaet
HEBO3MOXHbIM UCMONHEHNe cyaebHbIX pelleHnin. [na npeogonexHus Ta-
KOro MOMNOXeHWs1 NpeqyCcMOTPEeHbl pasnuyHble cnocobbl. Tak, Hanpumep,
B YrorioBHOM npouecce Poccun 3akoH npeanvcbiBaeT B criydae npotu-
BOPEYUs pelleHnn pasbACHATb y4acTHUKaM YrofloBHOMO CyAONpoun3BoOa-
cTBa npaBo obxanoBaTb B KacCaLMOHHOM MOPsSAKE BHOBb BblIHECEHHOE
anennsumMoHHoe peleHne (4. 1 cT. 389.36 YIK P®). NHon anropuTtm
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OEeNCTBUN npeanaraeTcs B 3akoHoaaTtenbcTtBe KasaxcraHa: npu npotu-
BOPEYMM BHOBb BbIHECEHHOrO CyOM anernnsuMoHHOW UHCTaHUMKN peLle-
HUA C y)Ke UMEIOLLMMCA B KacCalMOHHYI0 MHCTaHLMIO C COOTBETCTBYIO-
WKUM npeacTaBneHnemM obpallaeTtcs npeacegarens obnacTtHoro cyga
(4. 3 cT. 446 YTIK PK).

Bonpochkl AnA camMOKOHTpons

1. KTO 13 y4yaCTHMKOB YrornoBHOrO mnpoLecca nonb3yeTcsa npaBoM
anennsauMoHHOro obxanosaHua?

2. B Kakue cpoku obxanylTcsa He BCTYNUBLUME B 3aKOHHYHO CUITY CYy-
AebHble akTbl NO YronoBHbIM Aenam?

3. B 4yem cx0ACTBO U pasnuyug NOSTHON U HEMOMTHON anennsaunm?

4. KakoBbl OCHOBaHWUS OTMEHbI U U3MEHeHUs1 cyaebHbIX pelueHui
B anennauMoHHOM Nopsiike B pasfnyHbIX NPaBOBbIX CUCTEMaXx?
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FMABA 21
MCNONHEHUE NPUTOBOPA

§ 1. CywHocmb U 3Ha4eHuUe cmaduu UCMOTHEeHUs Mpu2os8opa.
§ 2. Boripocel, pa3pewaembie cydbel rpu UCMOMIHEHUU Npuos8opa.
Bonpochsi 01 caMoKOHMPOJisi.

§ 1. CyLIJ,HOCTb U 3Ha4YeHne ctaaun NCnosiHeHUA npuroeopa

Cmadusi ucnoJsiHeHuUs1 rnpuzoeopa — 3TO 3aBeplLlaloWunin dTan
B MPOM3BOACTBE MO YroNOBHOMY Aerny, Ha KOTOPOM OCYLLECTBMSAETCS
peanusaums BCTYNUBLLEIO B 3aKOHHYKO CUMy MpuUroBopa cyaa, a Takke
pas3peLuarTcs CyqoM npoLeccyanbHble BONPOChl, CBA3aHHbIe ¢ obpalle-
HMEM NPUroBopa K UCMOMHEHWUI0 U BO3HMKAKOLME B XOOE WCMOMHEHUS
npurosopa.

Mo ncTeyeHUn CPoKOB Ha anennsLUMOHHOE ObXanoBaHwWe, ecnv npu-
roBOp Cyga NepBov MHCTaHUUM He Obin ob6kanoBaH CTOpOHaMM, a Takke
Nno paccMOTpeHUU Aena anennsauuoHHON MHCTaHUMEen, ecriv Npurosop
He Obln OTMEHEH C nepefaven gena Ha HoBoe cyaebHoe pasbuparens-
CTBO MMM C BO3BpalLEeHUEM YrorioBHOro Aena npokypopy B nopsiake
cT. 237 YIK P®, oH BCTynaeT B 3akOHHyto cuny. lNpurosop cyaa anen-
NAUNOHHON UHCTaHUMM BCTYNAET B 3aKOHHYIO CUNYy C MOMEHTa ero orna-
LWeHMa B 3acedaHun anennsuuoHHoro cyaa. MNMoxoxun nopsgok npeny-
cmoTpeH Y4, 1 n 2 cT. 470 YINK PK, u. 1 cT. 528 YIK PY3, cT. 36.2 1 39.11
YK MoHronuu.

CornacHo cT. 348 YTK PA, B KOTOpPOM He NpedycMOTpeH anennsum-
OHHbIN MOpsSiAOK obxanoBaHMs, NPUroBOP Cyda BCTyNaeT B 3aKOHHYH
CUNYy MO MUCTEYEHUW CPOKa €ro KacCauMOHHOro obxamnoBaHus, ecrnu OH
He ObIn obxanoBaH cTopoHamu. B criyyae ero kaccaumoHHoro o6xano-
BaHUWS1, €Crnn NPUroBOp He OTMEHHAETCS CyOM KacCaLMOHHON UHCTaHLUUN,
OH BCTYNaeT B 3aKOHHYIO CUIy B eHb BbIHECEHUSI KACCaLMOHHOro ornpe-
AeneHuns. AHanornyHble npasuna ycraHosneHsl 4. 1 ct. 386 YIK PT, rge
Takke OTCYTCTBYET anenmnsiuMOHHbIA MeXaHU3M nepecMoTpa He BCTYMnuB-
LUMX B 3aKOHHYIO CUIY CyAeOHbIX peLUEHMN.

Mocne BCTynneHnsi B 3aKOHHYO CUIy NPUroBOpP NpUOBpPETaET CBOWCT-
Ba obsasamernbHocmu (cT. 392 YIK P®, ct. 350 YIIK PA) n ucknwodu-
menbHocmu. OBs3aTenbHOCTL 03HAYAET, YTO OH MOANEXUT UCTIONHEHUIO
BCEMMW OpraHamMu rocyfapCTBEHHOW BMacTW, opraHamm MeCTHOro camo-
ynpaeneHusi, oOLLEeCTBEHHLIMN 0O bEANHEHUSIMU, OOMKHOCTHBIMU NMLAMM,
yupexgeHusamu, uU3nYeckuMn 1 puandeckuMmmn nuuamm Ha BcCen
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Tepputopun Poccuinckon denepauunm, a ero HeMCNonHeHMe KapaeTcs
no ct. 315 YK P®. UcknioumtenbHOCTb NpuroBopa nogpasymeBaeT
HeaoMyCTUMOCTb BO30YXXOAEHUS YrONOBHOIO MpecnefoBaHvs B OTHOLLE-
HWUM TOrO >Ke Nnuua no Tomy ke 06BuHeHuMto (cT. 50 KoHcTtuTtyuum PO, n. 4.
4. 1 ct. 27 YTIK P®). lNocne BCTYNneHNs nNpurosopa B 3aKOHHYK CuUny
€ero MOXHO NMepPecMoTpeTb TOMbKO B NOPSAKE MCKMYUTENbHBIX NpOBe-
POYHbIX MPOU3BOACTB (B KaccauuoHHoM nopsake — rn. 47.1 YIK PO,
B Hap30pHOM nopsigke — . 48.1 YK P®, B nopsigke BO306HOBNEHMS
nponsBoAcTBa MO YrOfIOBHOMY Aeny BBMAY HOBbIX UM BHOBb OTKPbIB-
Lwmnxca oberoaTenbcTB — m. 49 YIK PO).

B ctagum ncnonHeHus npuroBopa nNpu BCTYNNEeHUN NpuroBopa B 3a-
KOHHYIO CUNYy CyA AOIMKEH BbINOMNHUTL Cneaytowmne 3adaqu:

1. B Poccun He nosgHee Tpex CYyTOK CO AHSA BCTYNEHUs npurosopa
B 3aKOHHYIO CUNY WUnv Bo3BpaLleHus aena 13 anennsyuoHHON MHCTaHLMK
cyd obpauwjaem rpu2o8op K ucronHeHuro. B cootseTctBum ¢ 4. 2 cT. 393
YTMNK P® npouenypa obpalleHns npuroBopa K UCMOMHEHNIO CBOAUTCSA
K HanpaBfeHUo KonMnm OOBUHWUTENBHOIO MPUroBopa Cyaben Unu npeg-
cepjaTtenem cyga, NOCTaHOBMBLLErO MPUrOBOP, B TO YYPEeXAEHUe unu
opraH, KoTopble BedalT MCNONHeHMeM HakasaHud. [Noxoxue npasuna
yctaHoBneHbl ¢T. 351 YIK PA, cTt. 388 YTIK PT, u. 3 c1. 470 YIK PK,
4. 4 c1. 528 YIK PY3. CornacHo 4. 1 cT1. 37.4 YTIK MoHronuun npurosop
HanpaBnsAeTCca B OpraHM3auuilo No UCMOMHEHWI0 cyaebHbIX peLueHui
B TeYeHue nATn paboumx OHEW CO OHSA BCTYMIEHWUS] PELUEHUs B 3aKOH-
Hyto cuny. CtaTtba 364 YIK CPB npegnucbiBaeT npencenaTento cyaa,
NMOCTaHOBMBLUErO MPUroBOpP, BbIHECTU MOCTAHOBMEHWE OO WMCMOMHEHWUM
npuroBopa B Te4eHNe cemMu AHEN C MOMEHTa BCTYMMEHUs B CUny npu-
rosopa.

Mo o6wemy npaBuny Ans UCMOMHEHNsI MPUrOBOpa B YacTU UMYLLLECT-
BEHHbIX B3bICKaHU BMECTE C KOMuen npurosopa cyaebHoMy npucrasy-
MCMOMHUTENIO HanpaBNAeTCs UCNONMHUTENbHLIA NUCT (4. 2 cT. 393 YTK P®),
KOTOPbIA MOXeT OblTb OTNpaBneH B BMOE 3SMEKTPOHHOIO [AOKYMEHTA,
NOAMWUCaHHOIro CyAbel YCUNEHHOW KBanuULMPOBAHHOW 3MNEKTPOHHOW
noanuceHo.

2. He nosgHee Tpex CyTOK C MOMeEHTa BCTYMIEHUs npuroesopa B 3a-
KOHHYIO CUIY CyA AOMXEH BPYYUTb €ro KOMUK OCYXXOEHHOMY Unn onpas-
OaHHOMY, €ero 3aliUTHUKY U OOBUHUTENIO, @ TaKkKe HanpaBWUTb aAMWHW-
cTpaumM MecTa cogepXaHusa nof crtpaxen, agMUHUACTPaUMM MecTa OT-
OblBaHUS HaKka3aHWsA AN BPyYEHUS OCYXXOEeHHOMY, COAepXalleMycs nog
cTpaxen. No xogaTtancTey NOTeEpneBLLEro, rPaxaaHCKoro ncrua, rpax-
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[AaHCKOro OTBETYMKA U UX NpeacTaBuUTENen Konmsa MoXeT ObiTb BpyyeHa
3TUM NnLaMm.

3. o obGpalyeHnss npuroBopa K WCMOMHEHMIO MO Mnpockbe 6rm3kmx
POOCTBEHHUKOB U POACTBEHHUKOB OCYXAEHHOrO, coAepXallerocs nog
cTpaxen, cyd npedocmassisiem 803MOXHOCMb ceudaHusi ¢ HAM (CT. 395
YIMK P®, ct. 353 YIIK PA, ct. 352 YIK PT, ct. 474 YIK PK, cT. 477
YIK PY3). B cBow oyepenb, agMUHUCTPaLUS MecTa codepXaHusa nof
CTpaxew n3BellaeT ogHOro u3 Grmsknux PoACTBEHHMKOB MU POOCTBEH-
HMKOB OCYXXOEHHOro O TOM, Ky[la OH HanpaensieTcs ANnsi OTObIBaHUS Ha-
KasaHus.

4. B cnyyasix, NpeayCMOTPEHHbIX 3aKOHOM, cy0 erpase UCMOHUMb
rpu20o8op MOMIHOCMbIO UMU 4Yacmu4Ho. [puroBop, onpasAblBaloLLui
noacyaumMoro, a Takke OOBUMHUTENbHBIV NPUroBop 6e3 HasHavYeHns Haka-
3aHMSA UM 0CBOOOXKAAIOLLMI OT OTObIBAHUSI HaKa3aHUsi, 0OBUHUTENbHbIV
MPUroBOp C Ha3Ha4YeHUEM Haka3aHWsi, He CBA3aHHOMO C JNIULLEHUEM CBO-
60abl, NN Haka3aHWa B Buae NuweHus cBoboabl YCIOBHO, a Takke 00-
BMHUTEMbHBIA NMPUrOBOP C Ha3Ha4YeHMEM Haka3aHWsa U C OTCPOYKOW ero
OTObIBaHMSA NPUBOAMTCS B UCMOMHEHWE CYAOM HeMearleHHO nocre npo-
BO3rMalleHnsl, U NoACYOUMbIN, K KOTOPOMY MpUMEHEHa Mepa npeceye-
HUS — 3aKIoYeHVe Nog CTpaxy, OCBODOXAaeTcsa U3-nog CTpaxu B 3ane
cyna (ct. 311 YK P®, ct. 311 YTIK PA, ct. 349 YTIK PT, cT. 403 YTIK PK,
cT. 474 YTIK PY3, cT. 36.11 YTIK MoHronun).

5. Cyd ocywecmernsgem KoHmMposrb 3a HadnexauwjuMm UCMoTHEHUeM
npueosopa. Cyn, NOCTaHOBMBLUWNIA NPUroOBOP, U3BeLLaeTcsl agMUHUCTPa-
LMen opraHoB, BeAaloLLMX UCNONHEHNEM NPUroBopa, O NpMBeaEeHUN Npu-
roBopa B UCMOMHEHNE, @ TaKkke O MecTe OTObIBaHWA Haka3aHWsi OCYX-
OEHHbIM, 00 M3MEeHeHUn ycrioBui ero copepxaHust (44. 5, 6 ct. 393
YK PO).

6. Cy0 pa3pewaem rpoueccyarbHble 80MpOoChl, BO3HMKAIOLLME B Xoe
haKTU4ecKoro UCMONHEHNs Npurosopa, npeaycmoTpeHHble cT. 397, 398,
400 YTIK PO (ct. 355, 356, 357.1, 357.2, 358 YTIK PA; ct. 390-399 YTK PT;
CT. 476, 479, 489, 481 YIK PK; ct. 533-540 YIK PY3; ct. 37.5-37.10
YTK Monronuu; cT. 367-369 YIK CPB).

Cneumnduka ykasaHHOW CTaguuv B POCCUIUCKOM YrOMOBHOM mpoLecce
BblpaXKaeTcsi U B MOSABNEHUN HOBbIX y4acmHUKO8 y201108HO20 cy00rpo-
uzgodcmea. Tak, Hapsay C Cydbewn, KOTOpbIA BCe BOMPOCHI B LaHHON
CTagun peluaeT eanHOMNMYHO, a TaKkKe NPOKYpOpPOM, MOTepneBLUMM, rpa-
XKOAHCKMM UCTLIOM, FpaXKadaHCKMM OTBETYMKOM M UX MpeacTaBUTENsiMU,
OCYXO€eHHbIM (onpaBAaHHbIM — peabunUTUPOBaHHbLIM NULOM) U ero
3alUUTHUKOM, B CTaguu WUCMOMHEHMA MpuUroBopa B  YrOMOBHO-
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npoueccyarbHble OTHOLIEHWS, BO3HMKalWuMe B CBA3N C obpalleHvem
npuroBopa K WCMOMHEHUIO U ero pearibHbIM MWCMOMHEHWEM, BCTynawT
cynebHble NpUCTaBbI-UCNONMHUTENW, MPENCTaBUTENU YYpexXaeHuh wunu
OopraHoB, BefawLMxX UCMONHEHMEM HakasaHWus (McnpaBuUTenbHbIE ydpe-
XOEHWS, YronoBHO-UCMONHUTENBHbBIE UHCMEKUMW), aAMUHUCTPaLmna MecT
cogepkaHus Nog cTpaxen, KOMUCCUN NO AeriaM HeCOBEPLLUEHHONETHUX
1 3awmnTe ux npas, opraHsl MMBOO (npyn MCnoNHEHUU NpUroBopa B YacTu
NULIEHNs BOAUTENbCKUX NPaB), aKCNepTbl-NcUXmaTpbl UM Bpadn, ycta-
HaBMMBaloLLME HanMyme y OCYXXOEHHOro TSXKKOro 3aboneBaHus, NnpensaT-
CTBYIOLLErO OTObIBAHMIO HakasaHus, MO0 Hanuune y OCyXAEHHOro, 3a-
KaHumBatowero oTOblBaHWE Haka3aHus, pacCTPOWCTBA CEeKCyarbHOro
npegnoyTeHns (negodunum).

OcobeHHocmb npoyeccyansHol dessmerisHocmu 8 amol cmaduu 3a-
KntovaeTcsa B TOM, YTO BONPOChHI, nepeyuncrieHHble B cT. 397 YIK PO, cy-
Obs pa3peluaeT eanHONMYHO B cyaebHOM 3acefaHunu ¢ npurnalieHnemM
3aMHTEPECOBaHHbIX MK1L, @ Takke nuu, cnocobCTBYOLWMX NPaBOCYaANIo,
B nopsiake, yctaHosneHHoM cT. 399 YIK P®. B gaHHOW cTagumn cyabs
B cyaebHOM 3acegaHun MOXeT HenocpeacTBEHHO MCCreaoBaTb AoKasa-
TenbCTBa, KOTOpble HEOOXOAMMBI ANsi MPaBUMbLHOIO paspeLleHns BOnpo-
COB, BO3HMKaIOLUX NPU UCMONTHEHUW NPUroBOpa UMM NOCTaHOBNEHUS
O NPUMEHEHUN MPUHYOAUTEMNBHBLIX Mep MeauLMHCKOro xapakrepa (4. 5
CT. 445, n. 4.2 cT. 397 YK PO®).

XapakmepHbiMu OOKyMeHmamu Ons CTaguni UCMOMHEHUs nMpurosopa
B POCCUWCKOM YrOfioBHOM MpoLecce SBNSATCA: NOCTaHOBMNEHUSA CYAbW,
BbIHOCUMbIE B COOTBETCTBUM C TpeboBaHusimu 4. 7 cT. 399 YK P®; pac-
nopsixeHne 06 MCNONHEHWUW NPUroBOpa; NPEACTABNEHNUsS YUpexXaeHNi
N OpraHoB, MCMOMHSAOLWUX HakasaHus; xogaTancTBa OCYXAEHHOro, ero
3alMTHUKA, NpeacTaBneHns Npokypopa no Bonpocam, CBsA3aHHbIM C OT-
ObITMEM Haka3aHwus.

§ 2. Bonpochbl, pa3pelwaemMbie cyaben
npwv UCNOSTHEHUM NpUrosopa

B cragum wucnonHeHus npuroeopa MOryt BO3HUKHYTb pa3finyHble
npoueccyalnbHble BOMNPOCHI, KOTOPbIE CyO pa3peLlaeT B Cy,El,eGHOM 3ace-
OaHun, B nopsanke, pernameHTUMpoBaHHOM YrornoBHO-MpoueccyanbHbIMA
KOOEeKcaMu.

YUTtoObl HakasaHWe AO0CTUMMO Lienu nepesocnnTaHnA, npuroBop Aon-
XeH MaKCMMalribHO COOTBETCTBOBATb JINYHOCTU OCYXOEHHOIo U TAXECTU
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COBEPLLUEHHOrO NPEeCTYNeHnsa He TOMbKO Ha MOMEHT ero nNpoBo3rnalle-
HMS, HO 1 B nepuoa OTObIBaHWSA HakasaHws. [ns pelueHus 3Tux 3agad
3aKkoHodaTenb NpeaycMoTpen BO3MOXHOCTb PacCMOTPEHMs CyaoM npu
WCMONHEHUN MNpUroBopa psAaa npoueccyanbHbIX BOMPOCOB, KOTOpble
OyayT NpoaHanM3npoBaHbl Ha NpUMepPe POCCUINCKOro 3aKkoHOAATeNbCTBaA.
B cootBetcTBUM co cT. 396 YIK P® oHu pasgeneHbl Ha rpynnbl, UCXOAS
13 TOro, KaKow Cy[ NPaBOMOYEH UX pacCcMaTpuBaTh:

1. Cyd, nocmaHosuswull rpu2oeop, paspellaeT BOMPOChI, YKa3aH-
HeleB nn. 1,2, 2.1, 9, 10, 11, 14, 15, 16, 20, 20.1 n 22 c1. 397 u cT. 398
YTK Po.

CywiecTByeT npaBuno: ecnv nNpuWroBop MNpPUBOAUTCH B MWCMONTHEHUE
B MeCTe, Ha KOTOPOE He pacnpoCTpPaHSETCs IpUCOMKUMSA cyaa, NOCTaHo-
BMBLLIEFO NPUroBOp, TO BOMPOChI, yKkadaHHbIe Boiwe B 4. 1 cT. 396 YIK PO,
paspeLualTca CyaoM TOrO e YPOBHS, a Mpu €ro OTCYyTCTBMU B MeCTe
WCMOMNHEHNS1 MPUroBOpa — COOTBETCTBYIOLLMM BbILLIECTOALLNM CYLOM.
Torga Konusi Takoro NOCTaHOBMEHWS!, BBIHECEHHOTO Cy4OM MO MeCTY UC-
MONHEHUs1 NPUroBopa, HanpaenseTcs ANst KOHTPOns B CyA, NOCTaHOBUB-
LM NPUroBOP.

2. Cyd o mecmy ombbigaHus HakasaHUsi OCYXXOeHHbIM UflU 1o Mec-
my rnpuMmeHeHusi npuHyOuUMesnbHbIX Mep MeOUUUHCKO20 Xapakmepa
paspeLuaeT BoMnpockl, ykasaHHble B nn. 3, 4, 4.2, 5, 6, 12, 13 n 19 c1. 397
YTK Po.

3. Cydom no mecmy xumeribcmea OCYyXOeHHO20 paspeLlarnTcsl BO-
npocsl, ykaszaHHble B nn. 4.1, 7, 8, 8.1, 17, 17.1 n 17.2 ct. 397 YIK P®.

4. CydomMm, K nodcyOHocmu KOmopo2o OMmMHOCUMCSl Co8epuieHHoe
OCYXOeHHbIM ripecmyrifieHue, ¢ y4emom e2o Keanughukayuu rno yaornos-
HOMY 3aKOHy U Mecma rocrie0He20 npoxusaHusi ocyx0eHHo2o 8 Poc-
cutickoli ®edepayuu, peaeTca BONpoc O NpusHaHWUKM, Nopsake U ycno-
BMSAX UCMOMHEHMS MpUroBopa cyaa MHOCTPaHHOIo rocyAapcTBa, KOTOPbIM
ocyxaeH rpaxgaHnH Poccun, nepenasaembin B Poccuiickyto depnepa-
uMo ong oTbbiBaHWA HakasaHus (n. 21 ct. 397 YTK P®).

5. Cydom no mecmy 3adepxaHusi OCyxO0eHHO20 paspeLuaroTcs BO-
npocsl, npegycMoTpeHHble nn. 18 n 18.1 ct. 397 YTK P®.

Oco06bI NOPAAOK MHULMMPOBAHUSI PACCMOTPEHUS BOMPOCOB, CBA3aH-
HbIX C OTObIBaHMEM Haka3aHWsi MHOCTPaHHbIMU rpaxgaHamu 1 nogaaH-
HbIMK, ocyXaeHHbIMU B Poccunckon denepauun, a Takke rpaxgaHamu
Poccuiickon ®eagepauun, ocy>KgeHHbIMU MO NPUroBopy cyada MHOCTPaH-
HOro rocygapcTea, NpeaycMOoTpeH CT. 469-472 YTK Po.

Cynom, MOoCTaHOBMBLUMM MPUroBOP, MOXeT ObiTb pellueH BOMpPOC
06 OTCpoyKe NCNOMHEHWs NpUroBopa.

355



Omcpoyka ucrionHeHus npusosopa o6 ocyxaeHun nuua Kk obsasa-
TenbHbIM paboTam, UcnpaBuUTeENbHLIM paboTam, orpaHnyYeHuo cBo6oabI,
NPUHyAMTENbHBIM paboTam, apecty unm nueHuto csoboabl BO3MOXHA
Ha onpeaeneHHbI CPOK NMPU HaNM4MmM OLHOIO U3 CrEQYHOLLNX OCHOBaHWIA:

1) 6onesHb OCY)XLEHHOrO, NPENSTCTBYIOLLAs OTOLIBAHUIO HaKasaHus, —
00 e20 8bI1300p0OBIEHUS,

2) 6epeMeHHOCTb OCYXOEHHOW WNW HanuuMe y Hee MaroneTHux
aeten — 0o docmuxxeHusi mnadwum pebeHkoMm 14 fiem, a Takke Hanu-
yMe y OCYXOEHHOrO MYXYMHbI, SIBMSIOLLEroCs €OUHCTBEHHbIM poauTe-
nem, manoneTHux geten — 0o docmuxkeHuss Mradwum pebeHKoM 803-
pacma 14 nem, 3a UCKNOYEHUEM UL

a) OCYXXOEHHbIX K MNULLIEHMI0 cBOOOAbI HA CPOK CBbILLE NSATU NET 3a TSXK-
Kne 1 0cobOo TSKKME NPeCcTyneHust NPOTUB NIMYHOCTMY;

6) OCy>KOEHHbIX K orpaHnyeHntio ceoboapl, nuieHnto cBoboabl 3a npe-
CTYNreHns NpoTMB MOMOBON HEMNPUKOCHOBEHHOCTU HECOBEPLUEHHOMET-
HKX, He JOCTUrUMX Bo3pacTa 14 ner;

B) OCYXX[AEHHbIX K nuieHnio csoboapbl 3a NpecTynrneHusi, npeaycmoT-
peHHble cT. 205, 205.1, 205.2, 205.3, 205.4 1 205.5, y4. 3 n 4 cT. 206,
4. 4 cT. 211, cT. 361 YK P®, 1 conpsikeHHble C OCYyLLeCTBIIEHNEM Teppo-
PUCTUYECKON AEeATENbHOCTM NPECTYNNeHns, NpeayCMOTpeHHble CT. 277,
278, 279 n 360 YK PO;

3) TSXKKMe nocnencTBuMA UMW yrpo3a MX BO3HUKHOBEHWUS AMS OCYX-
OEHHOro Mnu ero 6nusknx POLACTBEHHMKOB, BbI3BaHHbIE MOXApOM MU
WHbIM CTUXWUNHbIM 6encTBMeM, TsxKenow 0oMnesHb UnNn CMepPTbi0 eQuH-
CTBEHHOrO TPYAOCMNOCOBHOrO YfieHa ceMbu, APYIrMMU UCKMOYNTENBbHLIMU
o6CcTOATENBCTBAMW, — HA CPOK, YCTAHOBMNEHHbIA CyoOM, HO He boree
wecmu Mecsyes,

4) po6pOoBONbHOE XenaHWe OCYXOEHHOro K nuweHuo cBobofbl
3a coBepLUueHne BnepBble NPecTynneHnin, NpegyCcMOTPeHHbIX Y. 1 CT. 228,
4. 1 cT. 231 un ct. 233 YK P®, npusHaHHo20 607bHBIM HapkoMmaHued,
npolimu Kypc fie4eHuss om HapkKoMaHuu, a makxe MeOUKO-coyuarbHYyO
peabunumayuro — 0O OKOHYAHUSI Kypca fevyeHns 1 MeamKo-coLManbHom
peabunuTaumn, Ho He 6osiee NImMu fem.

Mo peweHuto cyna ynnata wrpada MoXeT ObiTb OTCpOYeHa Unu pac-
cpoyeHa Ha cpok 00 namu jiem, ecni HemeafleHHas ynnarta ero Ans
OCYXX[,€HHOr0 HEBO3MOXHa.

OTcpodka ucnonHeHusa npuroBopa npeaycMmoTpeHa Takxke cT. 356
YTK PA, ct. 390 YTIK PT, ct1. 475 YIK PK, ct. 533 YIK PY3, ct. 37.5
YK MoHronuu.
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Mpu Hanuuum xopaTtancTea nuua, OTObIBLLIEro HakasaHue, cyg unu
MUPOBOW CyObsi NO MECTY €ro XWUTenbCTBa MOXET pa3peLunTb BOnpoc
0 cHAMuUU cydumocmu, npeaBapuTensHO yBEAOMUB O AHE pacCcMoTpe-
HWUa xopaTancTea npokypopa (ct. 400 YTK P®). Bonpoc o cHATUKM cyau-
MOCTU B pamMKax CTaaAuu WUCMOMHEHMS NpUroBopa pernameHTUpoBaH
Tawke cT. 358 YTK PA, cT. 403 YTIK PT, cT. 479 YTIK PK, cT. 544 YT1K PYs3,
cT. 369 YIIK CPB.

OcHOBaHMA MPUHATUA peLleHus CyaoM MO MHbIM BOMpocam, nepe-
yucneHHbIM B M. 47 YK PO, cogepxaTtca B COOTBETCTBYHOLLMX HOPMaX
YK P® n YUK P®. OagHako npouyeccyarnbHbIl nopssdoK paccMompeHusi
amux 8orpocos cydbel 8 cmaduu UcrosiHeHUs npu2oeopa e0uH.

MHuumaTopbl paccMOTpeHns npoLeccyarnbHbIX BOMPOCOB, CBA3AHHbIX
C peanusaumen NpuroBopa, U3BeLLalTCs CyaoM Haanexawmnm obpasom
0 paTe, BpeMeHu n MecTe cyaebHoro sacegaHus B CpOK He nosgHee
14 cyTOK A0 OHA npoBeaeHus 3acefaHusa cyna. B cynebHoe 3acenaHue
BbI3bIBAETCA NPEACTaBUTENb YYpexaeHUs, UCNOMHALWEro HakasaHue,
NN KOMMETEHTHOrO opraHa, No NPeACTaBNeHMIo KOTOPOro paspeLuaeTcs
BOMNPOC, CBA3aHHbLIN C UCMONHEHMEM HakasaHus. Ecnu Bonpoc kacaetcs
MCMOMNHEHNA NPUroBopa B YacTu rpaxaaHCKoro ucka, To B cynebHoe 3a-
cefaHue MoryT ObiTb Bbi3BaHbl MPaXa4aHCKUA UCTEL, U TPaXAaHCKUA OT-
BeTuMk. B cynebHom 3acenaHum BnpaBe y4acTBOBaTb NPOKYPOP.

PeweHne 06 yyactum ocyxaeHHoro B cynebHom 3acenaHum (Heno-
CpedCTBEHHOE UMK C NMOMOLLLID CUCTEM BUOEO-KOH(EPEHU-CBA3N) Npu-
HMMaEeT cya C y4eToM xofaaTtancTBa ocyxaeHHoro. OHO MOXeT ObITb 3a-
SIBMEeHO Nbo OQHOBPEMEHHO C €ro OCHOBHbIM XOA4aTalncTBOM MO BOMpPO-
caM, CBSI3aHHbIM C WCMOITHEHWEM NpUroBopa, Nubo B TeveHue JecAaTu
CYTOK CO [HS1 €ro U3BeLLeHns 0 NpoBeaeHnn cyaebHoro 3acegaHus.

B cBs3M ¢ npuHATMEM 3akoHodaTenem mep Mo 3awuTe npas notep-
NneBLLIEr0 M COBEPLUEHCTBOBaAHUIO €ro npoueccyanbHoro craTtyca ycra-
HOBMIEHO NpaBuUIO, COrMacHO KOTOPOMY MpPU PaccMOTPEHWU CyaOM BO-
npocoB 06 yCrNOBHO-0OCPOYHOM OCBODOXAEHWUM OT OTObIBaHUSI Hakasa-
HUS, O 3amMeHe HeOoTObITOM YacTM Haka3aHusi Goree MSArkUM BUAOM
Haka3aHusi, 0 3aMeHe HeOTObITOW YacTu HakasaHusa boree MATKUM
BMAOM HakasaHus nnbo o6 ocBobOXAEeHUM OT HakasaHus B BuAe orpa-
HUYEHNs1 MO BOEHHOWN cnyx0be BOEHHOCMYXalllero, yBONEHHOrO C BOEH-
Homn cnyx6bl, — B cyaebHOM 3acefaHuy BnpaBe NpUCYTCTBOBATbL NoTep-
MeBLUNA M ero 3aKoHHbIN NpeacTaBuTeNb (B Matepuanax AOMmKHO ObiTb
NoCTaHOBMEHNe Unu onpegeneHne cyaa ob Mx ysegomneHun). YkasaH-
Hble Nuua Hagnexawum obpaszom M3BELLATCA M MOTYT y4acTBOBaTb
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B cynebHOM 3acefaHun HEMOCPeACTBEHHO NUOBO MyTeM MCNOMNb30BaHUS
CUCTEM BUAEO-KOH(PEepEeHL-CBA3M.

OcyxaeHHbI, NoTepneBLUNA, ero 3aKOHHbLIN NpeacTaBuTenb U (UNK)
npeacraButens B cyaebHOM 3acefaHuM HaOenstoTcs CneaylolwyMm
npasamu: 1) 3HaKOMUTLCA C MpeacTaBreHHbIMM B Cyd MaTtepuanamu;
2) yyactBoBaTb B UX pacCMOTpeHuu; 3) 3a8BNsATb XodaTanctsa U OTBO-
Obl; 4) naBaTb 00bACHEHUS; 5) npeacTaBNATb AOKYMeHTbl. OCyXXaEeHHbIN
MOXeT OCYLLLECTBMNSATL CBOW MpaBa NIMYHO UMK C NOMOLLLIO afBoKaTa.

CynebHoe 3acefaHue HaYMHAETCH C AoKMaga npeacraBuTens yupe-
XOEHUst UNW opraHa, nogasLLUero npeacraeneHne, 6o ¢ ob6bACHEHUS
3aaBuTens. 3atem uccneayTcsa npeacTasneHHble matepuansl. [pu atom
CyA BrpaBe He TOmMbKO M3yvaTb AOKYMEHTbl, XapakTepusylolmne nuy-
HOCTb OCYXZEHHOrO, HO U B psiie Cny4aeB HasHauuTb cyaebHyto akcnep-
TM3y ANA paspelleHns BOMpocoB, Tpebylowwmx 3aknioyeHus cynebHo-
MEANLMHCKOW nnu cyaebHo-NcnxmaTpnyeckon akcnepTma B Lensx oboc-
HOBaHusi cynebHoro peLueHns:

— 06 0c80b0x0eHUU om Haka3aHus rno 6ornesHu (n. 6 cT. 397 YTK P®);

— rpodrieHUU, USMEHeHUU U omMeHe MpuHyOuUmerbHbIX mMep Medu-
UUHCcKoe20 xapakmepa (n. 12 ct. 397 YINK P®);

— rpodrieHUU, USMEHeHUU U omMeHe MpuHyOumeribHbIX mep Medu-
UUHCKO20 xapakmepa B OTHOLIEHUW nuu, cTpagarowmx negodunuen
(n. 4.2 cT. 397 YK PO).

B xoge 3acegaHus cekpetapem Bedetcs npotokon. [ocne nceneno-
BaHWS [OKa3aTeNnbCTB BbICMYLLMBAOTCA OOBbSCHEHMS NUL, SABUBLLNXCHA
B cynebHoe 3acefaHune, MHeHVe NPoKypopa, Nocre Yero CyAbsi BoIHOCUT
nocraHoereHve. PelleHne cyabu, NPUHATOE NO BOMpocaMm, CBA3aHHbIM
C WCMOMHEHeM NpUroBopa, MOXeT ObiTb 0GXanoBaHO 3auHTEpPecOoBaH-
HbIMU fMLaMK1 B anennsiuMoHHOM Nopsiake.

O6wWwKMin NopsaOK pacCMOTPEHNS BOMPOCOB, BO3HMKAOWMX B CTaguu
WCMOSMHEHNsT MPUroBopa, pernaMeHTUpPoBaH cneuuanbHbIMU HOpMamu
HaUMOHanbHbIX YronoBHO-MNpoLeccyarnbHblX kogekcos: cT. 357 YTIK PA,
cT. 401 YTK PT, ct. 478 YTIK PK, c1. 542 YTIK PY3, c1. 37.11 n 37.12
YTK MoHronuu.

Bonpochkl AnA caMOKOHTpoOns
1. Kak npuroBop BCTynaeT B 3aKOHHY cuny?
2. Kak npuroBop o6paluaercs K MICMONMHEHNIO?

3. B kakux cnyyasx cyq cam UCMOonHSeT Npurosop?
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4. MoxeT nn cya B CTagunn UCNOJTHEeHNA NpuroBopa HenocpeacTtseHHO
nuccnenoBaTh AoKasaTenbcTea?

5. Kakne Cyobl BnpaBe paccMartpuBaTb npoueccyalibHblie BOMpPOCHI,
BO3HMKaOLWMEe Ha CTaann UCMOJTHEHUA npmrosopa?
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rMABA 22
NEPECMOTP BCTYMNMUBLUUX B 3AKOHHYIO CUITY NMPUTOBOPOB,
OMPEQENEHUA N NOCTAHOBNEHUA CYOA

§ 1. lNepecmomp ecmynueLuuX 8 3aKOHHYK cury
npuzoeopos, onpedesieHul U rnocmaHosneHul cyoda:
roHsimue u euodkbl.

§ 2. [poussodcmeo 8 cyde kaccayUOHHOU UHCMaHUUuU:
noHAMuUe U 3Ha4yeHue.

§ 3. MNpouszsodcmeo e cyde Had30pHOU UHCMaHUUU.

§ 4. Bo3obHoereHue npoussodcmea ro y20/108HOoMYy Oerny
88UQY HOBbIX USU 8HOBb OMKPbIBUIUXCS 06CMOosimebcme.
Bonpochk! 0r1si caMOKOHMpOrisi.

§ 1. MepecmoTp BCTYNUBLUMX B 3aKOHHYIO CUNY
NPUroBOpPOB, onpeaeneHUn U NOCTaHOBIEHMI cyaa:
NOHATUE U BUAbI

BcTynneHue B 3aKOHHYIO CuUy NPUroBOPOB, a Takke onpeaeneHun
M NOCTaHOBMEHUA cyga NepBol W anennAumMoOHHOW MHCTaHUMM He UC-
KMoYaeT Ux NPoBeEpPKY, eCnu B Xoge Npou3BoACcTBa NoO YrorioBHOMY Aeny
Obinu gonyuleHbl cyaebHble owmnbku. Ana atoro B YIK P® npegycmor-
peHbl: 1) NPOM3BOACTBO B Cyde KacCauWMOHHOW WHCTaHuuw (. 47.1);
2) Nnpon3BOACTBO B CyAe Haa30pHOW MHCTaHuum (rm. 48.1); 3) Bo306HOB-
neHve NpousBoACTBa MO YronoBHOMY Aery BBMOY HOBLIX UMW BHOBb OT-
KpbIBLUMXCHA 06CTOATENLCTB (M. 49).

Hopmamu rmm. 47.1 u 48.1 YIK P® perynupyetcsa cynebHo-
NPOBEPOYHOE MPOM3BOACTBO, KOTOPOE HadMHaeTcsi Mo xanobe 3auHTe-
pecoBaHHbIX YacTHbIX MWL — Y4acTHUKOB YrofoBHOrO npolecca, npea-
CTaBMAOLWMX CTOPOHbI YrOMOBHOMO Aena, a Tawkke Mno npeacTasneHuo
npokypopa ¢ TpeboBaHWEM MPOBEPUTb BCTYMMBLUME B 3AKOHHYIO CUNy
cynebHble akTbl Ha COOTBETCTBUE UX TPeboBaHMAM 3akOHHOCTU. Ho npu
3TOM HYXHO UMETb B BUAY, YTO BCTYNUBLUME B 3aKOHHYIO CUIY NPUrOBOP
N UHble cyaebHble aKTbl CUMTAKOTCA OKOHYaTerNbHbIMU. A 3TO O3HA4aeT,
YTO MX MpPOBEpPKa B KaCCaLMOHHOM W Haf30pPHOM MOpsiAKax MOXET Mpo-
M3BOOUTLCHA MWL NO NPaBOBbIM BOMpocaMm (Ha npegmeT cobnioaeHus
HOPM YrOfOBHOIO M YrornoBHO-MNpoLeccyanbHOro 3akoHa). Ho B Hopmax
rm. 49 YINK P®, perynupytouien Bo306GHOBNEHNE MPOM3BOACTBA MO Yro-
NOBHOMY Aeny BBUAY HOBbIX MNW BHOBb OTKPbIBLUMXCA OOCTOSITENbLCTB,
yCcTaHaBnmBawTca cynebHble ownbkW, CBA3aHHble C JOKasblBaHUEM
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dakTnyecknx obCToATENbCTB YronoBHOro Aena. BosobHoBneHne npous-
BOOCTBA MO YrorioBHOMY Aeny BBUAY HOBbIX UMW BHOBb OTKPbIBLUMXCS
06CTOATENBbCTB CTAHOBUTLCA HEOOXOAMMBIM, KOrda, Hanpumep, obGHapy-
XMBaeTCA, YTO cyq NepBor Unn anennsiuMoHHON MHCTaHLMU OCHOBbIBAr
B NPUroBope CBOU BbIBOAbI O hakTu4ecknx obcTosATenbCTBax Aena Ha
3aBeJOMO NOXHbIX MOKa3aHUSX CBUOETENS, O YEM CTano U3BECTHO Yxe
nocne BCTYNMEHUS 3TOro NpUroBopa B 3aKOHHyt cuny (n. 3 4. 3 cT. 413
YIK P®). MN3-3a HenpaBunbHOro yCTaHOBNEHUS (DakToOB, UMEIOLLNX Yro-
NOBHO-NPaBOBOE 3HayeHue, cyaebHas owmvbKa BblpaXaeTcsl B UCKaxe-
HUM Xoda AoKasblBaHUSA, pesynsTaTbl KOTOPOro BIMSAIOT Ha UCXOo4 Adena:
OCYXX[,aeTCq HEBWHOBHbIN NMOO OMNpaBabIBaeTCs NMULO, KOTOpPOoe AEenCT-
BUTEMNBHO BUHOBHO B 9TOM MPECTYNMNeHnun.

lMepecmomp ecmyrnuswiux 8 3aKOHHYH CUITy Mpu208opo8 U UHbIX Cy-
0ebHbix akmos — cnocob 1 NOPSAOK 3alMTbl MPaB U 3aKOHHbIX UHTE-
pecoB CTOPOH YrOfoBHOMO Aena, OCyLEeCTBNAEMbI Mo UX UHUUMaTuBe
(kanobe) nnu no npeacTaBneHno NPOKypopa YNonHOMOYEHHbIMU cyaa-
MU B COOTBETCTBUMN C HOPMaMU YrorioBHO-MPOLECCyanbHOro 3akoHa.

Mo YMNK P® npouenypbl kaccauMoHHOro, Haa30pHOro MpPon3BoACTBa
1 BO30OHOBMNEHNA NPON3BOACTBA MO YroNnoBHOMY ANy BBUAY HOBbIX MIU
BHOBb OTKPbIBLUMXCSI OOCTOATENbCTB MMEKT OTNYNSA, HO copdepXaHue
3TUX MPOU3BOACTB BCErga HauerneHo Ha NnepecMoTp BCTYMMBLUENO B 3a-
KOHHYIO Cuny npuroBopa unu uHoro cygebHoro akta. Yto osHavaeT Tep-
MUH «nepecmMoTp»? OH O3Ha4vaeT, 4YToO BCce cyaebHble pelleHusi npose-
PSOTCA CyAOM BbILLECTOSALWEN UHCTaHUUKU, NOCKOMbKY TOMbKO 3TOT CyA
MOXXET OTMEHUTb CyAeOHble aKTbl CyAa HUXKECTOSILLEN MHCTaHUUK, YTOObI
3aTem yronoBHoe Aeno, No KOTOPOMY MPUIroBOP UNN UHOWM cyaebHbI akT
OTMEHEHbI, MOrTo BblTb NEPECMOTPEHO 3aHOBO. Takas norvka cyaebHo-
NPOBEPOYHOr0 MPOU3BOACTBA XapakTepHa AN YrofloBHOMo npouecca
GonbLUNHCTBA rOCYAapcTB, NPU 3TOM B HEKOTOPbLIX M3 HUX (Hanpumep,
B Poccun n KasaxcraHe) BbILECTOALWMA Cyd NPOBEPSET B KaccaunoH-
HOM nopsiike BCTYNUBLLME B 3aKOHHYIO CUIy cyaebHble akTbl cyaa Hubke-
CToSEeN MHCTaHUMKM TOMbKO MO BOMPOCaM npasa, T. €. NpoBepseT WX
3aKOHHOCTb, @ B HEKOTOPbIX CTpaHax (Hanpumep, B Y3bekuctaHe n Tag-
XMKUCTaHE) B KaccaluMOHHOM MNopsiike MpoBEPSOTCA BOMNPOCHI hakTa
M BOMNpPOCHI NpaBa OQHOBPEMEHHO, T. €. BbIBOAbI CyAa HWWKECTOSALWMNX UH-
CcTaHuu 06 ycTaHOBNeHUn hakTu4ecknx obCToaATeNbCTB Aena U X yro-
NOBHO-NPAaBOBON OLIEHKE.

B cucteme yronoBHOro npolecca OOMKHbl ObiTb pe3epBHble Mexa-
HMU3MbI ANS ucnpaeneHns cyaebHbIX ownbok, KoTopble 06HapPYXXMBaKOTCS
yXXe nocne BCTYNfeHUsi B CMIy NpUroBopa uUnun nHoro cyaebHoro akta.
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B Poccuu aTo Tpm BMaa: KaccauumoHHoe npounssoactBo (rm. 47.1
YIMNK P®), HapsopHoe npoussoactso (. 48.1 YTK P®) n Bo3o6HoBMe-
HWe NPou3BOACTBa MO YrorioBHOMY Aeny BBUAY HOBbLIX MMM BHOBb OT-
KpbIBLUMXCA 06CcTOATENLCTB (rN.49 YIK PO).

B AbGxa3uu ato ABa Buaa: NpPov3BOACTBO B HAA30OPHOW WMHCTaHUMU
(rn. 46 YTIK PA) 1 Bo306HOBNEHNe NpPOU3BOACTBA MO YrONIOBHOMY Aeny
BBMAY HOBbIX UMW BHOBb OTKPbIBLLMXCA 06cToATENLCTB (M. 47 YTIK PA).

B Couuanuctunyeckon Pecnybnvke BbeTHam 3To ABa BMaa: Kaccauu-
OHHbIN nopsaok (rm. XXV YK CPB) n npouenypa NOBTOPHOIO OTKPLITUS
yronosHoro gena (rn. XXVI YTK CPB), cxoxas B OCHOBHbIX YepTax
C pPOCCMIACKMM BO30OHOBNEHWEM MPOWM3BOACTBA MO YrONIOBHOMY Aeny
BBMAY HOBbIX UM BHOBb OTKPbIBLLMXCA 06CTOATENLCTB.

B KasaxcraHe aTO Tpu Bmpa: kaccauuMoHHOe npou3BoacTBo (r. 52
YTIK PK), nepecmoTtp cynebHbix aktoB B BepxoBHom cyae PK, koTopbliii
CXOX C POCCUMCKMM Hag3opHbIM npoussogctsoM (rmn. 52-1 YTIK PK),
a Takke BO30OHOBNEHME NPOM3BOACTBA MO YroroBHOMY Jeny Mo BHOBb
oTkpbIBLUMMCS obcTosaTenbcTBaMm (. 53 YTK PK).

B MoHronun ato Tpu Buga: kaccaumoHHoe npowussoacTtso (rm. 40
YK MoHronuu), HaasopHoe npoussodctso (rn. 50 YIK MoHronuu),
a Takke nepecmoTp cygnebHOoro pelueHust N0 BHOBb OTKPbIBLUMMCS 00-
croatensctsam (rn. 51 YK MoHronum).

B Y3bekucTaHe 910 ABa BuAa: kaccauuoHHOe Npou3BoacTBo (. 56.1
YTK PY3) u peBn3noHHoe npoussoacteo (. 56.2 YK PY3).

B TapxukuctaHe 31O ABa Buaa: HaA30pHOe NPOU3BOACTBO (rn. 42
YTK PT) 1 Bo3o6HOBNEHME NPOU3BOACTBA MO YrorioBHOMY Aeny BBUAY
BHOBb OTKpbIBLUMXCA obcToaTenbcTs (M. 43 YIK PT).

B TypkmeHucTaHe aTo ABa BuAa: MPOW3BOACTBO B cyde HaA30pHON
nHcTaHumm (m. 47 YTK TypkmeHncTaHa) n BO306HOBNEHNE Npon3BOACTBa
no genam no BHOBb OTKpbIBLUMMCS obcTositenbcTBam (. 48 YIK Typkwve-
HUCTaHa).

§ 2. MpounsBoAcTBO B cyae KacCaLuMOHHOW MHCTaHLUN:
NOHATUE N 3HaYeHue

KaccayuoHHoe npou3eodcmeo — yronoBHO-MNpoLeccyansHas aAes-
TeNbHOCTb Cyda KacCauMOHHOM MHCTaHUUKM No NepecMoTpy BCTYMNUBLLMX
B 3aKOHHYIO CUIy NPUroBopa U MHbIX UTOFOBbLIX M MPOMEXYTOYHbLIX CY-
AeOHbIX pelleHnn cyaa NepBon U anennsiLMoHHON MHCTaHLUMI, NPOU3BOo-
Aumasi ¢ yd4acTmeMm CTOPOHbI (CTOPOH) YrorioBHOrO npouecca u Apyrux
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3aMHTEPECOBaHHbIX MWL, B CBA3M C UX TpebOoBaHUsIMU O NPOBEPKE 3aKOH-
HOCTM 3TUX cyAeOHbIX akToB. [lesiTenbHOCTb CyAa KacCauMOHHOMN WH-
CTaHLMKN 1 y4acTBYOLLMX B 3TOM NPOM3BOACTBE CYOBLEKTOB perynupyeTcs
HopMamu . 47.1 YK P®. Xapaktep v cogepXaHue JaHHON gedTtenb-
HOCTU O0ByCrnoBnMBaeTCH NpeaMeTOM KacCaLMOHHOMo NPOM3BOACTBA.

lNpedmemom KaccaunmoHHOro NPOU3BOACTBA SBMSETCH NMpoBepka 3a-
KOHHOCTW cyaebHbIX peLleHnin, NOCTaHOBMIEHHbIX Cy1I0M MepBoW 1 anen-
NAUMOHHOM uHcTaHuuin (cT. 401.1 YIMNK P®). 310 03Ha4aeT, 4To Ccya Kac-
CaLMOHHON WMHCTaHUUKW NpoBepsieT: BEPHO NU 3TU cyabl NPUMEHUNN
HOPMbl MaTepuanbHOro 3akoHa (YronoBHOTO 3aKOHa W rpaKgaHCKoro
3aKoHOAaTeNbCTBA) K YCTAHOBMNEHHbIM (hakTUyeckum obCToATENbCTBAM
Aena; AencTeoBany nNu B NOMIHOM COOTBETCTBMM C TpebOBaHUAMU HOPM
YroroBHO-NpoLeccyanbHOro 3akoHodaTernbcTBa; pearmposanu nu Ha
HapyLUeHus, JonyLleHHble B AocyaebHOM NpoM3BOACTBE MO YronoBHOMY
aeny.

B oTnuume oT anennsuMoHHOro Npou3BOACTBa CyA KaccaLWOHHOW
MHCTaHLMN Npu npoBepke obxanoBaHHbIX cyaebHbIX akToB He uccregy-
eT [JoKasaTernbCTBa, a Takke YyCTaHOBMNEHHbIE 3TUMK JoKasaTenbcTBamMm
dakTnyeckne obcTosTENbCTBA YronoBHoro Aena. Ho cobnogeHve B oo-
cynebHom npounsBoACTBe, a Takke B Cyde NEpPBON U BTOPOW MHCTaHLUUN
nopsgka cobupaHus [okasaTenbCTB, COOTBETCTBME UX TpeboBaHWMAM
YIMNK P®, B ToM 4ucne B 4actu gonyctumocTn (cT. 75 YTK P®), oxsaTbl-
BaeTCs NOHATUEM 3aKOHHOCTU CyaebHOro akta u, COOTBETCTBEHHO, BXO-
OUT B NpegMeT KaccauuoOHHOro MpPou3BOACTBa, MOCKOMbKY Takoro poaa
HapyLlleHNs 3aKOHHOCTU BNUSAKT Ha OOOCHOBaHHOCTb BbIBOAOB CyAa
HWXECTOSILLLEN MHCTaHLMK, @ 3HAa4YUT, Ha Ucxoq Aena B Lenom.

MpaBoM Ha oGpalleHne B cyq KacCcauuMoHHOW MHCTaHumm no cT. 401.2
YK P® HageneHbl: NoTeprneBLUNA, YaCTHbIN 0OBUHUTENb, rpaXaaHCKUi
ncTel, UX 3aKOHHble MpeAcTaBUTENU U NPeacTaBUTENU; OCY>KOEHHbBIN,
onpasdaHHbIN, UX 3alUTHUKN U 3aKOHHbIe npegcTtaBuTenu, rpaxanaH-
CKWUI OTBETYMK U ero npegcraBuTenb; UHbIe Nuua (YacTHble nuua), Yok
WHTEepeChl 3aTparneBalTCcs NPUroBOPOM UMW UHbIM CyAeOHbIM peLLeHreMm,
HO OHW He NpeacTaBnsalT CTOPOHbLI YrOMOBHOMO Mpouecca; MPoKypop;
YnNonHOMOYeHHbIM MO npaBam 4Yenoseka B Poccuiickon denepauun .
Mpu 3TOM Ha3BaHHbIE Y4aCTHUKN B COOTBETCTBUU C Y. 4 cT. 401.3 YK PO

' Cm.: O6 YNonHOMOYEHHOM Mo npaBam 4venoseka B Poccuiickon degepa-
uumn: degep. KOHCTUTYL. 3akoH OT 26 deBpansa 1997 r. Ne 1-®K3 (pen. ot
29.05.2023) // OdomumanbHbI MHTEPHET-NopTan npasoBon uHdopmauum. URL:
http://pravo.gov.ru (gata obpaiueHusi: 12.11.2025).
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MOryT nofaBaTb KacCaLMOHHble Xanobbl, NpeacTaBneHNe B TeveHue
wecmu Mecsyes Co AHA BCTYNMNEHUS B 3aKOHHYKO CUIy Mpurosopa vnu
MHOTO MTOrOBOrO CyaebHOro pelleHusi, a Ana OCY>XOEHHOro, coaepxalle-
rocs nog CTpaxen, — B TOT e CPOK CO OHS BPYYEHUS eMy KOMUWM Takoro
cynebHoro pelueHns, BCTYNMBLLErO B 3aKOHHYH cuny. [ns cpaBHeHUs
yKaxkeM, 4To BO BbeTHame aTOT CpOK COCTaBMsSIeT OOMH rof Co OHSA BCTY-
NreHnsi B 3aKOHHYO Cury npurosopa unun nHoro cygebHoro akta (ct. 379
YK CPB). [Ina poccuickon Kaccauuu xapakTepHO MnpaBumio 3anpeta
«MOBOPOTA K XyALleMy»: ecrnv 3anHTepecoBaHHOE NULI0 NoaaeT xanoby
C Uenblo [oOUTLCS yXyALIEHUS MOMOXEHWs OonpaBOaHHOro WrvM OCYX-
OEHHOro, TO OHO AOMXHO YYMTbIBATb, YTO CYA KacCauMOHHON MHCTaHUMK
BNpaBe pacCMOTPEeTb Takyto anoby (mpeoctaBneHne) B CPOK, He npe-
BbILLAKOLNA OOWMH rog CO AHA BCTYyNNeHUs cyaebHoro akra B 3aKOHHYHO
cuny.

HapyLueHus, Ha KOTopble CTOPOHbLI Aena yKasblBatoT B KacCaLUMOHHON
Xanobe, HasblBalTCA KaccayUOHHbIMU OcHoeaHusimu (cT. 401.15
YK P®). K Takmm OCHOBaHMAM OTHOCATCHA AOMyLLeHHbIe B XO4e BCEro
npou3BodcTBa NO YrorioBHOMY [feny: CyLWeCTBEHHOE HapylleHue Yro-
NOBHOMO 3akoHa (Takke Ha3sblBaeMOe HernpaBWibHbIM MNPUMEHEHMEM
YrONOBHOIO 3aKOHa, MOCKOMbKY 3TO OOHO W TO Xe); CYLeCTBEHHOe Ha-
pyLEeHNe YronoBHO-NPOLIECCYanbHOrO 3aKkoHa; YCTaHOBMEHMEe TOro, YTo
nuLo, KOTOpOoe 3akniouuno gocynebHoe cornailleHue, cooblmno opra-
HaMm npeaBapuTENbHOrO CrecTBUSA NOXHble cBeadeHus; TpeboBaHune
06 OTMeHe 3a04HOro MpPUMroBopa, ecnu nuuo, 06BMHAEMOE B TSDKKUX
N 0co60 TSHKKMX NPECTYMNMEHNAX, @ B HEKOTOPbIX Cryyasix B MpecTynne-
HUAX HEOONbLLIOWM N cpeaHen TsKecTu (Hanpumep, onpaeaaHue v npona-
raHga Teppopusama — 4. 1 ct. 205.2 YK P®), 6bino cyaoM 3ao4HO OCyx-
OEHO 13-3a ero OTCYTCTBUS HA TEPPUTOPUM CTpaHbl, HO 3aTemM Npubbino
B CTpaHy M 0OpaTunocb B CyA KacCauMOHHOW MHCTaHUMWU C yKasaHHbIM
TpeboBaHWeM; Hanuume ykasaHHbiX B CT. 237 YIK P® HapywieHun yro-
NOBHO-NpOLIeCCyanbHOro 3akoHa, KOTopble AOMYCTUNKU CyObeKkTbl, Bedy-
wme gocynebHoe Npon3BoACTRO.

BapuaHTbl oTAenbHbIX U3 3TUX OCHOBaHW BCTPEYalTCA B YTONOBHOM
npouecce gpyrux rocygapcTts U3 yucra yxe ynomsaHyTbiX. Hanpumep,
BO BbETHAMCKOM YrOfloBHOM MPOLECCE K YUCITY CXOOHbIX KacCaLUOHHbIX
OCHOBaHUI OTHOCATCS Cepbe3Hoe (CYLEeCTBEHHOE) HapylleHne npo-
LueaypHbIX NpaBur B Xode Npou3BodcTBa No YrofloBHOMY Aerny, KoTopble
npuBenu K oLMBO4YHOMY peLleHunto cyaa; HeBepHOe NpUMEHEHUE 3aKoHa
(ct. 370 YTK CPB). Ho oTnuune ToXe eCTb: OHO BbIPaXeHO B Hanuyum
BO BbETHAMCKOM YrofloOBHOM MpOLEeCcCe Takoro KacCauMOHHOro OCHOBa-
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HUS, KaK HECOOTBETCTBUE cynebHOro akra o6bLEeKTMBHBIM 06CTOATENLCT-
BaM fena. Bce atn ocHoBaHus npegycMoTpensl cT. 371 YTK CPB.

Mopsaaok kaccauMOHHOro NPOU3BOACTBA

B poccuiickom yronoBHOM npouecce npegycMOTpeHo ABa Buaa
Kaccauum: «cnnoLHas» n «BbIBopoyHas» (Tak Ux Ha3blBaloT B TEOPUM
N Ha MpakTUKe, XOTH 3aKOH 3T TepMUHbI He ynoTpebnseT). CnnowHas
Kaccauusa peanuayetcs B nopsiake, npegycMoTpeHHom cT. 401.7, 401.8
YK P®, a BbibopouHas — B nopsigke, npeaycmMoTtpeHHom ct. 401.10-401.12
YIMK P®. PasHuua B TOM, YTO NpuK CNMOLWHOM Kaccauuu cyf KaccaunoH-
HOM WMHCTaHLMWM paccMaTpuBaeT Kaxaylo kanoby 3anmHTepecoBaHHOro
nvua 1 Kaxgoe npeacrasrieHne NpoKypopa, a Npy BbIBOPOYHON — TOMbKO
Te, KOTOpble U3 BCEX MOCTYMMBLUMX Xarnob u npeacTtaBneHun otbepet
cneumanbHbln CyAbsi KACCALMOHHON MHCTaHUMKM C TeM, YTobbl nepeaatb
NX Ha pacCMOTPEeHWe B Cy[ KacCaLMOHHOW MHCTaHLUMKM, KOTopbIn 1 Byaet
MX paccmaTtpvBaTb, a 3Ha4uT, NPOBEpsATb, COOTBETCTBYET N obxano-
BaHHbIV cyaebHbIN akT TpeboBaHMSAM 3akOHHOCTM. HO BMAbI kaccaunoH-
HbIX peLleHU No NOCTYMMBLUMM Xanobam n npecTaBneHusiM, a Takke
KaccaLWOHHblE OCHOBaHWA Arsl OTMEHbl U M3MEHEHUsT 0BXKarnoBaHHbIX
cynebHbIX akToB cyAa Ans CrfoLWHOW U BbIDOPOYHOM Kaccauum eOuHsbl.

Hanwuuue nnu otcytcTBue cyaebHbIX OLWMOOK, NOBMMABLUNX HA 3aKOH-
HOCTb MpWUroBopa Unn MHoro cyaebHoro peLleHusi, B cyae KacCcaunoHHON
WMHCTaHUUM NpoBepsieTCs onocpeaoBaHHo, T. €. HA OCHOBaHUWN U3y4YeHUs
MarepuarnoB YrornoBHOro Aena, coaepXaHusi o6xanoBaHHbIX CyaeOHbIX
peLleHniA, AOBOAOB 3asiBUTENEN, U3NOXEHHbIX B Xanobe, npeacraene-
Hun. CynebHble xe OencTBMSA (JOMPOC OCYXOEHHOro; OnpaBaaHHOro;
nuua, B OTHOLLEHUM KOTOPOro NpeKkpaLLleHo YronoBHOE npecrneqoBaHue;
NoTepneBLLEro; Ha3Ha4YeHNe 1 NPOM3BOACTBO CyaebHOM aKenepTusbl 1 Ap.)
HenocpeacTBEHHO He npowussoasTca. OgHako B Apyrux rocygapcrsax
mMoryT 6biTb oTnnumsa. Hanpumep, no YK PY3 gonyckaeTtcs npoBepka
BbIBOOOB CYAa HWXECTOSALWEN MHCTaHUMM He TOrbKO MO NpaBoOBbIM BO-
npocam, HO 1 MO YCTaHOBMEHHbIM Mo Aeny akTu4eckum obcToAaTenbCT-
BaM, T. €. CyA KacCauWOHHOW MHCTaHUMW MO XOOaTaucTBy 3auHTEepeco-
BaHHOW CTOPOHbI «BMpaBe UccrieqoBaTb AoKa3aTernbCcTBa, B TOM yucne
norb3yscb CUCTEMOW BUAEO-KoHepeHU-cBa3n» (cT. 509.7 YTIK PY3).

Buabl peweHni cyaa KaccCauMOHHOW MHCTaHLMK

Ecnn kaccaumoHHble ocHoBaHusa (cT. 401.15 YIK P®) cynom kacca-
LMOHHOW MHCTaHUUN He yCTaHOBIEHBI, TO OH BrpaBe OCTaBUTb Kaccauu-
OHHble xanoby unu npeactaeneHve 6e3 yaoBneTBopeHus, a obxano-
BaHHble cynebHble akTbl — 6e3 nameHeHus (N. 1 4. 1 ct. 401.14 YINK PO).
Mpn ycTaHOBNEHMN Xe TakuxX OCHOBaHWM Cyf KacCauMOHHOW MHCTaHUuUn
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B cooTBeTcTBME C nn. 2—6 4. 1 cT. 401.14 YINK P® Bnpase: OTMEHUTL
obxanoBaHHble MPUroBop, onpegeneHne WMnu MOCTaHOBIeHWe cyna
1 Bce nocnepywowme cynebHole pelleHust U NpekpaTuTb Npou3BoacTBO
no AaHHOMY YrofloBHOMY Aerny; OTMEHWUTb MPUroBop, onpeaeneHne unu
NnocTaHOBMNeHVe cyda 1 BCce nocneayowme cyaebHble pelueHns n nepe-
AaTb YrorioBHOe Aero Ha HoBoe cyaebHoe paccMmoTpeHve nmbo Bo3Bpa-
TUTb Aeno MPOKYpopy; OTMEHUTL NPUIroBOpP cyda anennsuMoHHOW UHCTaH-
UMM 1 NepeaaTtb YrornoBHOE AeN0 Ha HOBOE anenfnsauuoHHoOe paccMoT-
peHne; OTMEHUTb pelleHne cyaa KacCauMoOHHOW MHCTaHUMKU U nepeaatb
YrofoBHOE [eNno Ha HOBOE KacCauWOHHOE pacCMOTPEHWe; OTMEHUTb
peLleHne cyda KacCaluMOHHOW MHCTaHUMKU (KaccauMoHHOro cyaa obuuen
lopuCaAMKLMN) U OCTaBUTb 6e3 n3meHeHnsa NuBo n3mMeHuTb 06XKanoBaH-
HbI NPUroBOp, ONPeAeneHne unu NocTaHoBneHne cyga u (Mnu) nocne-
ayoLme cynebHble peLleHmst.

Takoro poga peLueHns onpeaensitoT cyabOy YrornoBHOro gera u cos-
AaloT yCrnoBus AN BOCCTAHOBIEHWS HapyLUEHHbIX MpaB y4aCTHWUKOB
YrONOBHOTO NPOLecca, UHTEPECHI KOTOPbIX ObINy 3aTPOHYThI NPUTOBOPOM
N MHbIMK cyaebHbIMY akTaMmu. B 9ToM noruka kaccaumMoHHOro Npou3Boa-
ctBa. lNposiBNeHne aTOW MNOrMKM BUOUM B KacCaLMOHHOM MpPOM3BOACTBE
BbllLieyKa3aHHbIX rocygapcTts. Tak, B cT. 40.8 YIK MoHronum ykasbiBa-
I0TCA CXOAHble BUAbl PELUEHUI: OTMEHa MOMHOCTBHI0 MNN YacTU4HO 06-
)KanoBaHHbIX CyAeOHbIX akTOB C BO3BpaLLleHWeM YrornoBHOMo Aena npo-
Kypopy Unn B CyA HWKECTOSILLEN MHCTaHUuUW; u3MmeHeHue npurosopa 6e3
yBENuYeHns HakasaHus.

B y3bekuctaHCKOM YronoBHOM MpoLecce Takke NpeayCMOTPEHbI
CXOAHble BUAbI KacCauMOHHbIX peweHnn. OOHako X Kpyr wvpe 3a cyet
TOro, YTO CyA KaccauMOHHOW MHCTaHUMM BnpasBe C OTMEHOW Npurosopa
CcyAa HUXeCTosALWEeNn MHCTaHLMN NPUHUMAaTL HOBBIN NPUrOBOP, 8 UMEHHO:
OTMEHSATb OOBMHUTENBHBIN MPUTOBOP Y BbIHOCUTL OMNpaBAaTenbHbIA Npu-
roBOP; OTMEHATb 0OBUHUTENbHbIA NPUrOBOP U BbIHOCUTH HOBbIA OOBUHU-
TenbHbIA NPUroBOP; OTMEHATL OMpaBAaTeNbHbIN NPUOBOP U BbIHOCUTL
06BMHUTENLHBLIN NpuroBop (cT. 509.9 YTIK PY3). 310 ob6bsAcHAETCS TeM,
4YTO B Y30GEKMCTaHCKOWM Kaccauumm, Kak OTMeYanoch Bbllle, MPOBEPSOTCH
JokasaTtenbcTBa W, 3Ha4YuT, MOryT MOMEHATLCA BblBOAbI O (haKTU4ECKUX
obcToATenbcTBax Aena (BONpockl gakra).
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§ 3. MNpounzBoacTBO B cyAe HAA30PHOM UHCTaHLUUMU

HadsopHoe npou3eodcmeo — npoussBogumas Mno xopaTawmcTsy
(»kanobe, npencTaBneHunto) nuL, NPEACTaBNSIOLMX CTOPOHbI YrONOBHOIO
Aena, yronosHO-MNpoLeccyarnbHas OeATenbHOCTb Ccyda HaA30pHOW WH-
CTaHLMM NO NPOBEPKE U NEPECMOTPY BCTYMUBLLMX B 3aKOHHYIO CUNY Npu-
roBOpa M MHbIX UTOrOBbIX CyAEeOHbIX peLleHnin cyaa nepBon 1 anennsaum-
OHHOW MHCTaHLUUIA, a Takke cyaebHbIX pelueHni cyaa KaccalMoHHON WH-
CTaHUMM Ha NPeAMET NX COOTBETCTBUSA 3aKOHHOCTU. NMpegMeT npoBepku
TaKOW Xe, KaK U B Kaccalum, — 3aKOHHOCTb MpUroBopa M UHbIX cyaebHbIX
pelieHnn (4. 2 cT. 412.1 YTK P®).

B poccuinckoM yronoBHOM npolecce xapakTep U CoaepXaHue gaHHO-
ro Byaa Npov3BOACTBA CXOAHbI C «BblOOPOYHOMY Kaccauuen. Ho rnas-
HOe OTNnYMe B TOM, YTO €AUHCTBEHHbIM Cy[OM HaA30pHOW WHCTaHLuUK
asnsaetcs Mpesnanym BepxosHoro Cyna P® — Bbicwasa cyaebHas uH-
cTaHuus. OCHOBaHMAMM ANS OTMEHbI UM N3MEHEHUS 06>KanoBaHHbIX
B HaA30pHOM Mopsiake CyaebHbIX akTOB SIBMSIOTCA CYLLECTBEHHblE Ha-
PYLIEHUS YrONOBHOMO U (MNW) YronoBHO-NPOLIECCYanbHOro 3aKOHOB, MO-
BNUABLUKXE Ha Ucxopn Aena, NMbo BbiSBMEHNe AaHHbIX, CBUAETENbCTBYOLLMX
0 HecobrnogeHun NULIOM YCNOBUA U HEBBLINOMHEHUN UM 00S13aTENbLCTB,
npeayCcMOTPEHHbIX AOCYAeOHbIM COrmnalleHneM O coTpyaHuyecTse. OTu
OCHOBaHUS1 CXOfHbl C KacCaLMOHHbIMW OCHOBaHWSMUW. Buabl pelueHuin
cyAa Haf30pHON MHCTaHUMM Takke CXOAHbl C BMAaMWU pelleHui cyga
KacCcauMOHHOW MHCTaHLMK, HO C YTOMHEHUEM TOro, Y4TO B cdhepy Haasopa
Mpesnonyma BepxosHoro Cyna P® nonagalT UCKMIHOYMTENBHO pelue-
Husa cynebHbix konnerun BepxosHoro Cyaa P® — CynebGHon konnerun
no yronoeHbIM Aaenam n CynebHow konnerum no genam BOEHHOCNYXa-
LLUMX, BbIHECEHHbIE MMU B KaccauuoHHoM nopsake (cT. 412.1 YK P®).
HyxHo 3ameTuTb, 4TO B Y36eKkncTaHe AaHHbIN BUA NPOM3BOACTBA Ha3bl-
BaeTCs PegU3UOHHbIM, YTO NOAYEPKMBAET €ro UCKITHUYUTENBHOCTD (1. 56.2
YTK PY3).

B yronosHom npouecce KasaxctaHa go 2025 r. He cyllecTBoBano
Takoro, kak B Poccun, Hag30pHOro npon3soacTea, kotopoe 6bino Obl,
B CBOIO Ovepefb, HaLUerneHo Ha NpPoBepKy peLleHun cyaa KaccauuoHHON
nHctaHuun. Ho B 2024 1. B YINK PK 6bina BeegeHa rm. 52-1, cogepxa-
Las HOpMbI, perynupytoLine nepecMmoTp cynebHbix aktoB B BepxoBHOM
cyae PK, KOTOpbIA Takke MOXET UMETb MECTO B UCKIIOYUTENbHbIX Cry-
Yasx (4. 1 ct. 498-1 YIK PK).
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§ 4. Bozo6HOBNEeHWe NpoM3BOACTBa MO YrofloBHOMY Aeny
BBUAY HOBbIX UNTM BHOBb OTKPbIBLUMXCH OOCTOATENbLCTB

Mpon3BoacTBO NO BO30OOHOBMEHUIO AEn MO HOBbIM WU BHOBb OT-
KpbiBWMMCS obcTosaTensctBam (. 49 YIK P®) — akcTpaopguHapHoe
(McKnoYMTENBHOE) MPOU3BOACTBO, KOTOPOE CHYXWUT BOCCTAHOBMEHMIO
WHTEPEeCOB MWL, — CTOPOH YrorioBHOMO Aerna, npasa KOTOPbIX HapyLleHbI
no fMpu4vHe, He 3aBUCSLLEN OT cyda, MOCTaHOBUBLLUENO MPUIrOBOP WMn
nHoe mToroBoe cynebHoe pelueHue. o cyTu, B 3TOW CTaauM OOMXKHbI
ObITb OTMEHEHbI NPUrOBOP UMK MHOE UTOroBOE cyaebHoe pelleHne, ecnu
Ha MOMEHT BCTYMNNEHWS UX B 3aKOHHYIO CUMY BO3HWUKHYT 0OCTOATENbCT-
Ba, KOTOpPble He MO BbITb N3BECTHBI CyAY, NOCTaHOBUBLLEMY MPUIOBOP
unn nHoe pelleHune. Noatomy 3anHTEpecoBaHHble NuLa TpebytoT, YToObI
3TN 06CTOATENBLCTBA ObINMM MpPU3HaHbI CyAOM, a cyaebHble akTbl Obinu
OTMEHEHbI Kak HernpaBocyAHble. B HEKOTOPbLIX NPaBOBLIX CUCTEMAX 3TOT
BuAg cynebHO-NpoBEpOYHOro NMPOU3BOACTBA Ha3biBalOT 3KCTpaopAuHap-
HbIM WMW MCKNOYUTENbHBLIM. Hanpumep, B MoHronum Bo30GHOBMEHMe
YronoBHOIO Aena BBUAY BHOBb OTKPbIBLUMXCA 0BCTOATENbLCTB onpene-
naeTca Kak ucknwyuTenbHoe npoussoacTtso (rm. 41 YTIK MoHronun).
M3 cmbicria HOpM yKasaHHOW rMnaBbl BbITEKAET, YTO AaHHOE WCKIoYn-
TenbHOe NPOU3BOACTBO ObecrneynmBaeT MOBTOPHYIO MPOBEPKY BCTYMMB-
LUMX B 3AKOHHYIO CUNY MPUroBopa N MHbIX CyAebHbIX akToB No npuynHe
0BHapy>XeHUs1 HOBbIX OBCTOATENLCTB, KOTOpble paHee He Obinn M3BecT-
Hbl HW OpraHam, OCYLLEeCTBMABLIMM NpeaBapuUTenbHOE paccnenoBaHue,
H1 cygy. B YK CPB Takoe npov3BOACTBO HasblBaeTCA «Npoueaypon
MOBTOPHOIO OTKPLITUSA» YrONoBHOIO Aena. 3gecb MMeeTcs B BuAy, YTO
n3-3a HOBbIX ODOCTOATENbCTB, KOTOPble Obin OBHapYXeHbl NOcne BCTyM-
NEeHnsa NpUroBopa B 3aKOHHYIO CUIY, NMPEXHUA NPUroBop OTMEHSIETCS
N OTKPbIBAETCA HOBOE NPOU3BOACTBO MO TOMY X€e YrorioBHOMY Aeny.

BHosb omkpbigwuecsi obcmosimesibcmea — 0OGCTOATENLCTBA,
KOTOpble [0 BCTYNfeHUs NpuUroBopa WM WHOTO MTOroBoro cyaebHoro
peLleHns B 3aKOHHYI0 cuny OObeKTMBHO CyLLlecTBOBanu, HO He Gbinu
N He Mornu ObiTb N3BECTHbI CyAy NPY PacCMOTPEHWUM YrornoBHOIO Aena
N paspeLLeHnn ero rno cyLlecTsy.

B poccuiickom yronoBHOM npoLecce Takoro poga HoBble 06CTOS-
TenbCTBa AENATCS: a) Ha BHOBb OTKPbIBLUMECS 0OCTOATENLCTBA; 6) HOBble
obcToATenbCcTBa.

CyTb 8HO8b OMKpPbLIBLIUXCSI 06CMOsiMeribcme CBsA3aHa C MMEBLLEN
MEeCTO 3MOHaMepPEeHHOW YCTaHOBKOW CO CTOPOHBLI NOTepresLuero, cange-
Tens, aKcnepTa, NepeBoaYMKa U cybbekToB, BeayLLMX YrONOBHbIA MPOLECC
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(nosHaBatens, cnegosaTtens, Npokypopa v cyaa), Ha nogsior n danscu-
dvkaumio [oKka3aTenbCTB UNN HEOOBEKTUBHOCTbL. Takne o0CTosATENbCTBA
yKkasaHbl B 4. 3 cT. 413 YK P®.

Hoeble o6¢cmosimenibcmea — 06CTOATENbCTBA, KOTOPblE Noapasae-
NATCA Ha ABe rpynnbl: 1) Te, YTO He cyuwecmaeosasiu Ha MOMEHT BblHe-
CeHus1 cyaoM MpUroBopa WM UHOro cynebHOro pelleHusi, HO MOTOM
NOSABUMUCL N CTann U3BECTHbl 3aUHTEPECOBAaHHbLIM NMLAaM — CTOPOHaM
YronoBHOro gena; 2) te, 4to cywecmsosasnu O U Ha MOMEHT BblHe-
CEeHMs CyAOM NPUroBopa Unu MHoro cyaebHoro pelleHus, Ho He bbiu
U He Mmoenu 6bimb WU3BECTHbI Cydy, MOCTAHOBMBLLUEMY MPUIOBOP WUNU
nHoe cyaebHoe pelleHue.

K nepeoli epyrine HOBbIX OGCTOATENBLCTB OTHOCUTCS: NMPU3HaHWE No-
cTaHoBneHvem KoHcTutyumoHHoro Cyga P® HopmaTMBHOrO akta unu
ero oTAEeNbHOro MOMOXeHUs He cooTBeTCTBYOWUMU KoHcTutyumm PO
nnbo cooteBeTcTBYOWMMM KoHCTUTYLMN PP, HO HEBEPHO MCTOMNKOBaH-
HbIMWU npaBonpuMeHuTenem (CygoMm, MOCTaHOBMBLUMM MO YrONOBHOMY
Aeny npuroBop WUnu MHOW CyaebHbIN aKT), T. €. BOMPEKN CMbICITY KOHCTU-
TYUMOHHBIX HOPM (N. 1 4. 4 cT. 413 YIK P®).

Ko emopoli rpynne HOBbIX 0GCTOSATENLCTB OTHOCATCS:

— HacTynneHwe B Nepuog pPacCMOTPEHUS YrorioBHOMO gena cygom
Ny nocrie BblHECEHUS UM CyoebHOro pelueHust HOBbIX OOLLECTBEHHO
OMnacHbIX NOCNEACTBUN UHKPUMUHUPYEMOrO OOBUHAEMOMY AesHUS, SB-
NSAOLWMXCA OCHOBaHMEM AN1S1 NpenbsiBleHns emy OOBMHEHUS B COBeEp-
WweHun bonee Taxkoro npectynnexus (n. 2.1 4. 4 ct. 413 YINK PO);

— MHble HOBble obcTosiTenbeTBa (M. 3 4. 4 cT. 413 YK PO).

OTmeTuM, 4TO pernameHTaums u obos3HavyeHne TaKMx OCHOBaHWIA
B YrorloBHOM MpoLiecce Opyrux rocyaapcTsax oTrnyaroTcs, XoTa CyTb Ta
Xe. Hanpumep, BO BbETHAMCKOM YroriloBHOM MpoLecce B Ka4ecTBe TakmxX
OCHOBaHWU yKa3sblBalOTCA: HELOCTOBEPHOCTb CYLLECTBEHHbIX CBEeOeHWUn
B NOKa3aHWsX CBUAETENEN, B BbIBOAAX SKCNEpTU3, B OLeHKe UMYLLECTBa,
B YCTHOM M NMMCbMEHHOM nepeBode, a Takke anbcudumkauma gokasa-
TenbcTB (cT. 398 YIK CPB).

Mopsnok BO306HOBNEHUA NPOU3BOACTBA MO YrofIOBHOMY Aerny

BBUOY HOBbIX UITU BHOBb OTKPbIBLUMXCHA OGCTOATENLCTB

Havano gaHHoro npoussoAcTBa B POCCUMINCKOM YroflOBHOM MpoLecce
WHULUUPYETCS 3aMHTEpPEeCcOBaHHbIMK nuUamMu, Kotopble obpaliyatotcs
K MPOKypopy C xogatancTtBom (nNpocbboi) BO3OyAUTb NPOU3BOACTBO
Nno yroroBHOMY feny BBMOY HOBbIX UMW BHOBb OTKPbIBLUMXCHA 06CTOSA-
TenbcTB. Kpome TOro, NOBOAOM K Havany 3TOro npou3BOACTBa MOryT
CMYXWUTb COOOLLEHNs rpaXaaH, AOMMKHOCTHBIX NUL, a Takke AaHHble,
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nonyyeHHble B xoge npeaBapuUTENbHOMO paccnenoBaHusa u cygebHoro
paccMOTPEHNst APYrux YrornoBHbIX Aen.

Ecnn B Takux noBogax peyb MOET O BHOBb OTKPbIBLUMXCHA OOCTOS-
TenbcTBax (4.3 cT. 413 YK P®), a 310 KacaeTca ycTaHOBNEHHOMN
BCTYMWBLUMM B 3aKOHHYIO CUNY MPUrOBOPOM Cyda BUHOBHOCTM nuua
B COBEpPLUEHUN MpPecTynneHus NpoTUB MpaBocyaus (Hanpumep, ecnu
crnegoBarenb Obin NpU3HaH BUHOBHBIM U OCYXAEH BCTYMNMBLUUM B 3aKOH-
HYI0 CUNy MNPUroBOpoOM 3a CBOW MpPeCTynHble AEWCTBUSA, KOoTopble Mo-
BreknM HeobOCHOBAHHOE OCYXAEHWe Kakoro-nnbo nvua), To NpoKypop
BbIHOCUT MOCTaHOBMEHNe O BO30OYyXAEeHUM NPOM3BOACTBA BBUAY BHOBb
OTKPbIBLUMXCA 0OCTOATENbLCTB, MPOBOAUT COOTBETCTBYIOLLYIO NMPOBEPKY,
B XO4e KOTOPOM MCTpebyeT Konui MpuroBopa, YCTaHOBUBLLENO BUMHOB-
HOCTb NnuLa B COBEPLLUEHUN MPECTYNNeHUs NpoTUB NpasBocyaus, U cnpas-
Ky cygda O BCTYMMEHWUM ero B 3aKOHHYK cuny. Kpome 3Toro, npokypop
nctpebyer yronoBHOe Aefo U NPUroBOp, KOTOPbIM MU0 ObINIO HE3AKOHHO
1 HeODOCHOBAHHO OCYXXOEHO, Kak B NMpuUBEAEHHOM npumepe, ns3-3a npe-
CTYMHbIX AencTBun cnenoatens. MoxeT ObiTb U HA06OPOT: NPecTynHbIe
AencTBus cnegosatens nNpuBenn K NpekpaweHno CyaoM YrorioBHOroO
[era B OTHOLLEHUN Nuua, KOTopoe Ha caMOM Aene Npu4acTHO K NpecTyn-
neHno. FCHO, YTO MPOKYPOpP AOMMKEH NpoaHann3nMpoBaTb Bce 3Tu cyaet-
Hble aKTbl N YCTaHOBUTb, HACKOMbLKO Takoro poda npecTynineHus npoTms
npasocyaus (4. 3 cT. 413 YIK P®) noBnuanu Ha AokazaHHOCTb 06BUHe-
HMS nvua, B OTHOLLEHWM KOTOPOro CTaBUTCH BOMPOC O BO30GHOBMEHUM
Npo13BOoACTBa MO YrofoBHOMY Aeny M NepecMoTpe COCTOABLUMXCS MO HEMY
cynebHbix pelleHuii. MpoBepka 3aBeplLuaeTcsi COCTaBrneHnemM MpoKypo-
pPOM NpoLecCyanbHOro akTa — 3akrovYeHus, KoTopoe BMECTE C Yronos-
HbIM AenoMm, a Takke C Kornven npurosopa U UHbIMKU Matepuanamu npo-
BEPKM HanpaenseTcs B cyf, NOMHOMOYHbIA NEPECMOTPETL NPUrOBOP UMNn
nHoe cyaebHoe peLleHre N NPUHATL MO HEMY peLLeHue.

Ecnun xe B Takux noBoaax peyb uaet ob obcTosiTenbCcTBe B BUAE Ha-
CTynneHus OOLIEeCTBEHHO OMacHbIX MNOCNEeACTBUMA OT MNPEeCTynneHns
(n. 2.1 4. 4 cT. 413 YIK P®) 1 uHbix HOBbIX obcTosiTenbcTBax (n. 3 4. 4
CT. 413 YTK P®), To npoKkypop BbIHOCUT NOCTaHOBMEHNE O BO36YyXaeHun
Npoun3BOACTBA BBUAY HO8bIX OOCTOATENbCTB U NepenaeT Bce MaTepuarbl
PYKOBOOMTENIO CrEACTBEHHONO opraHa Ansi paccrnenoBaHus aTnx obcTos-
TENbCTB U peLLeHns Bonpoca o6 yronoBHOM npecrnenoBaHun No dakram
BbISIBNEHHbIX NPECTYNIEHNNA.

Ecnu ocHoBanus n. 2.1 n n. 3 4. 4 ct. 413 YIK PO 6yayT yctaHoBne-
Hbl, TO NPOKYPOpP COCTaBNSET 3aKroveHne 0 BO30OHOBMNEHUN NPOM3BOoa-
CTBa MO YrofloBHOMY Aerny BBWAY HOBbIX UMW BHOBb OTKPbIBLUMXCA 06-
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cToATensCcTB. [laHHOe 3aknyeHue BMeCTe CO BCeMy Martepuanamu
NPOBEPKM UMW paccrnenoBaHUs HOBbIX OOCTOATENbLCTB HanpaBnseTcs
B TOT CyA, KOTOPbIA NOCTaHOBWUM NPUroBOp WM MHoe cyaebHoe pelue-
Hue. Mo pesynbTaTtaMm paccMOTPEHUs 3aKmiYeHUs Npokypopa u npuro-
XKEHHBIX K HEMY MaTepuaroB B 3aBUCMMOCTU OT YCTaHOBMEHHbIX 06CTOS-
TEenbCTB CyAOM MPUHUMAETCH peLUeHne:

— 06 oTMeHe npuroBopa, onpegereHns UM NocTaHoBMNeHUs cyaa
1 nepegave yrofioBHOro Aena Ang nponssoactea HoBoro cyaebHoro pas-
GupaTtenbCTBa;

— 06 oTMeHe npuroBopa, onpegereHus UM NocTaHoOBMNeHUs cyaa
N BCex nocneaylowmnx cyaebHbIX peLleHnin 1 0 BO3BpaLleHWM YronoB-
HOro Jena npokypopy B crny4vae BbisiBNeHUA 06CTOATENbCTB, yKa3aHHbIX
BYy. Tmn. 14.1.2ct. 237 YIIK P®;

— 006 oTmMeHe npuroBopa, onpegeneHnst UM NOCTaHOBMNEHMS cyaa
M O NpekpaLLeHun yronoBHOro Aena;

— 00 OTKITOHEHWM 3aKNIOYEHNS NPOKYpPOpPa.

Cyabl, KoTopble YNONMHOMOYEHbI paccMaTpuBaTh 3aKNioYeHNe Mpoky-
popa, a Takxe lNpesnanym BepxosHoro Cyga P® yunTbiBaOT CPOKMU,
B TeYeHue KOTOpbIX AONYCTUMO nepecMmartpmsaTb NPUroBop UMW MHOE
utoropoe cynebHoe pelueHne. Cpok Ans yrnyyleHNs MoroXeHUs OCyxX-
AEHHOro B AaHHOM BuAe Npou3BOACTBa He orpaHuyeH: cyaebHasa owmnb-
Ka B nonb3y YernoBeka AormkHa OblTb ucnpaeneHa Bcerga. Ho noctaHoBka
Bonpoca 06 yxyALeHUN NONOoXeHWs OCY>KAEHHOro, onpaBAaHHOro v nuua,
B OTHOLLEHUWN KOTOPOro BbIHECEHO MOCTaHOBIIEHNE O MpeKpaLleHumn yro-
NOBHOIO Aena, orpaHM4yeHa npecekarterbHbIM CPOKOM — He CBbILEe OQHOro
roga Co OHS OTKPbITUS BHOBb OTKPBIBLUMXCHA M HOBbIX 0OCTOATENbCTB
(cT. 414 YK P®). AHanornyHeln Noaxo4 K onpeadereHnio Takoro poga
cpokoB npumMmeHeH B cT. 372 YIIK PA, ct. 501 YTK PK, cT. 41.3 YIK Moh-
ronun n ct. 418 YIK PT: HeT npenaTcTBMI NO cCpokam Ans ynyyleHus
MONOXEHNS OCYXOEHHOro, HO CPOK ANS UCrpaBneHns cyaebHoM OLWMOKM
B LiensaxX yXyALeHNs NoMnoXeHUs nvua B Ha3BaHHbIX KOAeKcax orpaHuyu-
BaeTCs OAHWM FOAOM CO OHS OTKPbITUS HOBLIX UMW BHOBb OTKPbIBLUMXCA
06CcTOATENLCTB.

Bonpochkl AnA caMOKOHTpoOns
1. Kakne B poCCUMIACKOM YroroBHOM MpoLecce CyLecTBYIOT BuAb
nepecmoTpa BCTYNMBLLETO B 3aKOHHYIO CUMy NpuUroBopa U MHbIX cyneb-

HbIX peLueHnin?
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2. Kakoe ka4yecTBO BCTYMNMBLLEIO B 3aKOHHYIO CUIY MPUroBopa 1 UHbIX
cynebHbIX pelueHni ABNSeTcs NpeaMeTOM MPOBEPKU B KacCaLMOHHOM
nponssoactse no YINK Po®?

3. Kakne BbIBOAbI, M3NOXEHHbIE BO BCTYMWBLUEM B 3aKOHHYKO CUIY
npurosope, MNoarnexart nepecMoTpy B YronoBHOM Mpouecce Ballero ro-
cynapcrtea?

4. Y70 ABMSIETCA OCHOBaHUEM 1151 OTMEHbI BCTYMNUBLLEINO B 3aKOHHYIO
CUny NpuroBopa M MHbIX CyaebHbIX pelleHnin B KaccalMoHHOM nopsiake
no YNKP®?

5. Kakune kaccaumoHHble OCHOBaHUSA A5 OTMEeHbl NpUroBopa CyLLecT-
BYIOT B YrOrnOBHO-MpoLeccyansHOM 3akoHOAaTenbLCTBE Ballero rocyaap-
cTea?

6. KakoBbl BMAbI peLueHuin cyaa KaccaumoHHoM nHeTaHuum no YK P®?
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rMABA 23
NMPOU3BOACTBO MO YronoBHbIM AENAM
B OTHOLUEHUN HECOBEPLUEHHOJNETHUX

§ 1. CywHocms ripoussodcmea o yeoroeHeIM denam
8 OMHOWEHUU HECOBEPLUEHHOTEMHUX.

§ 2. OcobeHHocmu 8036yx0eHus y20r108Ho20 dena

u npedsapumeribHO20 paccredosaHusi

8 OMHOWEHUU HECOBEPLUEHHOTEMHUX.

§ 3. OcobeHHocmu cydebHoe0 pasbupamernscmea 0en
HecoeepueHHOMemHUX.

Bonpochbi 0 caMoKOHMPOJisi.

§ 1. CywHocTb Npou3BoACcTBa MO YrofloBHbIM Aenam
B OTHOLUEHMU HecoBepLUEHHONETHUX

Mmasa 50 YTK P® (rn. 56 YTIK PK, rn. 60 YTIK PY3, m. XXVIII YK CPB,
m. 44 YTK PT) pernameHTUpyeT ocobbili NOpsifoK NPOU3BOACTBA B OT-
HOLLEHUN HEeCOBEPLUEHHOMNETHUX, KOTOPbIA HE WCKMOYaeT NpUMeEHEeHUs
0O6LMX MOMOXEHWI YroNoBHO-MNPOLIECCYanbHOrO 3akoHO4AaTeNbCTBa.
[aHHbI nopsifok 00ycnoBneH coumanbHbIMU, BO3PACTHLIMWU 1 (OU3NOSIO-
rMYeCKUMU XapakTePUCTUKAMWN HECOBEPLUEHHOMETHUX.

YKasaHHble NOMOXeHUs1 pacnpoCTPaHATCA Ha nuL, OOCTUMLUX BO3-
pacta 14 neT Ha MOMEHT COBEpPLUEHUS NPECTYNMEHUS U HE AOCTULLIMX
18 ner, a Takke Ha NuL, JOCTUMLLUUX COBEPLUEHHOMNETUA HA MOMEHT Npo-
N3BOACTBA, HO COBEPLUMUBLLNX MpPEeCTynneHne Ao AocTuxeHusa 18-neTHero
BO3pacrTa.

CnepnyeT oTmMeTuTb, 4To cornacHo cT. 20 YK P® obwuii Bo3pacT Ha-
CTYNNEeHUs yronoBHON OTBETCTBEHHOCTU ycTaHoBNeH B 16 net. OgHako
B OTHOLLIEHUW OTAENbHbIX COCTABOB MPECTYMIEHUNA, TaKUX Kak yOUNCTBO,
n3HacunoBaHue, Kpaxa, rpabexx u pasbon, npegycMoTpeHa BO3MOX-
HOCTb MPUBMEYEHUSA K YrOfiOBHOW OTBETCTBEHHOCTU NnKL, OOCTUrLLMX
14-neTHero Bo3pacTa.

B cBA3M ¢ HepocTaTtoyHOW OeecrnoCOOHOCTBbIO, OrpaHUYEHHbIM XKK3-
HEHHbIM OMbITOM U 3MOLIMOHANbHOW HEeYCTONYMBOCTBIO HECOBEPLLEHHO-
NEeTHUX 3aKkoHoAaTenbCTBO NpeaycMaTpuBaeT crneuuarbHble HOPMbI,
HanpaBneHHble Ha obecnevyeHune cobniogeHUst X MpaB U 3aKOHHbIX
WHTEPECOB B KayecTBe Nodo3peBaeMblX, OOBMHSEMBIX, MOACYOUMbIX,
onpaBAaHHbIX UM OCYXOEHHbIX.
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OcobeHHOCTN Npou3BoOACTBa NO YrONOBHbIM AenaM B OTHOLUEHUU
HeCcoBepLUEHHOMNETHUX oTpaxeHbl B YK P®, MexgyHapogHbIX npaso-
BbIX akTax u peweHusx Nnenyma BepxosHoro Cyna P®. K Takum pelue-
HUAM OTHOCATCS nocTtaHoBneHusi ot 1 dpespansa 2011 r. Ne 1 «O cyneb-
HOW nNpakTUKe MNPUMEHEHUSA 3aKkoHOA4AaTernbCTBa, PerrnaMeHTUPYIOLLLEro
0COBEHHOCTU YronoBHOW OTBETCTBEHHOCTM M HaKa3aHUs HecoBepLUeH-
HorneTHUx»' 1 oT 19 aekabpst 2013 . Ne 41 «O npakTuke NpUMeHeHNs:
CcyAaMu 3akoHofaTenbCTBa O Mepax MpecevyeHus B BUAE 3aKmioyveHus
nog cTpaxy, AOMaLlHero apecTa, 3anora v 3arnpeta onpefeneHHbIx Aen-
CTBUMY»Z. OTU JOKYMEHTbI ColepXaT MOMOXKEHUs O crieLmduke npume-
HEeHUA Mep npecedyeHuns], NPoBeAEeHUs CreACTBEHHbIX AENCTBUA U UHBIX
rapaHTuin peanusaumm npas HECOBEPLUEHHOMNETHUX.

§ 2. Ocob6eHHOCTU BO306YXAEHUSA YroNIOBHOTO Aena
M NpeaBapuUTenbLHOro paccrieqoBaHUs
B OTHOLIEHUU HECOBEPLUEHHOSETHUX

B KOHTekcTe yronoBHOro cygonpou3BoAcTBa npoueaypa Bo3byxae-
HWs1 YrONOBHOIO Aena npeanonaraet npefBapuUTernbHY0 MPoBEPKY, Ha-
NMpaBreHHY0 Ha YCTAHOBMEHWE HanMUuuMs WU OTCYTCTBUSI OCHOBaHWW
AN MHALMUMPOBaHMS YroNOBHOMO npecrnefoBaHus. B oTHOWEHUN Heco-
BEPLLEHHOMNETHMX AaHHas npoueaypa npuobpeTtaeT 0cobyto 3HAaYMMOCTb
B cuny crneumdunyecknx TpeboBaHMI 3aKOHOLATENbCTBA, aKLEHTUPYHO-
LWMX BHUMaAHWE Ha TLATeNbHOM MCCIeLoBaHUMN OOCTOATENLCTB, UCKMIO-
YaroLmx HeobxoanmocTb BO3bYXAeHMs YronoBHOMO Aena.

Ha ctagumn Bo3byxaeHuWs yrornoBHOMO Aera nepBocTeneHHon 3agaven
cnepoBatens M go3HaBaTensi ABNSAETCA YCTaHOBIEHME Bo3pacTa nuua,
COBepLUMBLLIETNO O6LLECTBEHHO onacHoe aesiHve. [aHHbIN acnekT nmeet

' Cm.: O cyaebHoi NpakTVKe MPUMEHEHWUSI 3aKOHOAATENLCTBA, PerNaMeHTH-
pytoLero ocobeHHOCTM YronoBHON OTBETCTBEHHOCTU M HaKa3aHWs HeCOBepLUEH-
HomneTHuX: noctaHosneHue lNneHyma BepxosHoro Cyaa P® ot 1 cbeBpans 2011 r.
Ne 1. [octyn mn3 cnpas.-npaBoBov cuctembl «KoHcynbTaHTlIntoc». danee —
nocraHosnexuve NneHyma BepxosHoro Cyga P® ot 1 doeBpanst 2011 r. Ne 1.

2 CM.: O npakTVKe MPUMEHEHS CyJaMU1 3aKOHOLATENLCTBA O Mepax npece-
YeHUs B BUAE 3aKMOYeHUs nog CTpaxy, AOMALUHero apecta, 3anora u sanpeta
onpegeneHHbix AeAcTBUi: noctaHoBneHne lNneHyma BepxoBHoro Cyaa PO
ot 19 gekabpsa 2013 r. Ne 41. ocTtyn 13 cnpaB.-NpaBoBon cucTembl «KOHCYnb-
TaHTlnocy.
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KpUTUYECKOE 3HaYeHne, MOCKOMbKY K YrONOBHOW OTBETCTBEHHOCTN MOXET
ObITb NPMBMEYEHO NULLb NMLUO, OOCTUrLLEE BO3pacTa, YCTaHOBMEHHOro
YrONOBHbIM 3aKOHOAATENbLCTBOM AN HACTYNNeHUs OTBETCTBEHHOCTMU.

CornacHo nonoxeHusim cT. 20 YK P® nuuo, gocturwee Bospacrta
YrofoBHOW OTBETCTBEHHOCTW, HO CTpajatollee OTCTaBaHUEM B NCUXuYe-
CKOM PasBUTUU, UCKITIOYAIOLWUM NCUXNYECKOE PaCCTPOMNCTBO, N B MOMEHT
COBepLUEHNS NPECTYNneHnsa He cnocobHoe B MOMHOM Mepe OCO3HaBaTb
daKkTU4ecknii xapaktep M OOLLECTBEHHYO OMacHOCTb CBOWX LENCTBUN
nnbo pyKoBOAUTb UMW, HE NMOANEXUT YrONOBHOW OTBETCTBEHHOCTM.

HepoctuxeHne nuuUom Bo3pacTa, C KOTOPOro HacTynaeT yrorioBHas
OTBETCTBEHHOCTb, SBNsAeTCA 6e3yCrnoBHbIM OCHOBaHWEM AJ1s1 OTKa3a B BO3-
Oy>OeHUM YrofnloBHOIo Aerna B COOTBETCTBUM C Y. 3 cT. 27 YK PO,

Mpyn NpUHATUM pellueHns O BO3OY>XOEHWU YronoBHOMO Aena Heobxo-
ONMO OCYLLECTBUTL TLLATENbHYK OLEHKY COBEPLUEHHOTO AesiHWs, pac-
cMaTpuBasi BO3MOXHOCTb €ro Maro3HauYuTenbHOCTWU, He MpeacTaBnsio-
Len obLIecTBEHHOW OMacHOCTU, NMMO0 OEeVCTBUN, XapakKTepuayrLMXcs
npu3Hakamu OeTCKOro o3opcTBa UMW LWAanocTu, YTO CBUAETENbLCTBYET
06 OTCYTCTBMM COCTaBa MpeCTyneHus.

Mpon3BoAcTBO MO YrornoBHbIM AenaM B OTHOLEHUW HECOBEPLLEHHO-
NETHMX OCYLLECTBMSIETCA B COOTBETCTBMM C OOLIMMMW npaBuramu yro-
NOBHOroO npotecca, ¢ y4etoM nonoxeHun rm. 50 YMK P®. B cnyvae,
ecnv NUUo COBEPLUUIO HECKOMNbKO NPECTYNNeHUn, OAHO N3 KOTOPbIX
B HECOBEPLLEHHOMETHEM BO3pacTe, NPOM3BOACTBO MO Aeny perynupyer-
Csl HOpMaMu faHHOW rnasbl.

Ocob6eHHOCTM NpeaBapuTeNbHOro paccneaoBaHust

1. lNodcnedcmeeHHocMb npedsapumernibHo20 paccriedogaHuUsi 8 om-
HOWeHUU HecosepueHHONemHux.

MpeaBapuTensHoe paccrieqoBaHue MpPecTynieHui, coBepLUEHHbIX
HeCcoBepLUEHHONETHUMMU, OCYLLECTBNAETCA B hopMe npeaBapuUTenbHOro
cneacteusa unu aosHaHua (ct. 151 YIMNK P®). OgHako, ecnv HecoBep-
LUEHHOMNETHUI COBEPLUMI TSXKKOE WM 0Ccob0 THAXKKOe MpecTynreHve,
npegBapuTensHoe CneacTene npoussoautcs criegosatenamn Cnepcr-
BeHHoro komuteta P® (noan. «rm» n. 1 4. 2 cT. 151 YINK PO).

2. Cneyucpuka npedmema 0oKka3bi8aHUSsI.

MpeomeT OokasblBaHWMA B OTHOLUEHWM HECOBEPLUEHHONETHMX BKIO-
YaeT obCcToATENbCTBA, YKasaHHble B CT. 73 n 421 YK P®. K takum 06-
CTOATENbLCTBAM OTHOCATCSA:

a) BO3pacT HeCoBEepLUEHHONETHEro, AaTa ero PoXaeHus.

B n. 5 noctaHoeneHus NneHyma BepxosHoro Cyga P® ot 1 chespans
2011 r. Ne 1 pasbsiCHSEeTCs, Y4TO NMUO CYMTaETCs OOCTUMLUMM Bo3pacTa
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YrOrIOBHOW OTBETCTBEHHOCTU HE B [IEHb CBOEro POXAEHWS, a NO UCTeYe-
HUW CYyTOK, Ha4YMHasi C HOMSA 4YacoB creaywoulero aHsA. [Npu oTcyTCTBUM
OOKYMEHTOB, MOATBEPXOatoLLMX BO3PacCT, ero yCTaHOBMEHUE OCYLLECTB-
nsieTcs NocpeacTBOM MPOBeAeHUs aKkcnepTusbl. B criyyae onpeneneHus
BO3pacTa HeCOBEPLUEHHOMNETHENO AKCNepTamMu OHEM ero POXAEHUS CUK-
TaeTcsa nocriegHUn geHb COOTBETCTBYMoLLEero roaa. Ecnn Bospact onpe-
OensaeTcs YACTOM NeT, ¢y AOMMKeH UCXOAUTb U3 MUHMMArbHOrO BO3pac-
Ta, NPEANOXEHHOro AKcnepTamu;

6) yCnoBus XU3HM U BOCMUTAHUS HECOBEPLUEHHOIETHETO, YPOBEHb
€ro NCUXMYeCcKoro pasBuTHS N NHbleE OCOBEHHOCTM JTIUYHOCTN.

B pamkax npoBegeHus paccrnenoBaHusi ocyLLecTBnsercst cbop u aHa-
NU3 OaHHbIX O COLManbHOM OKPYXEHWM HEeCOBEpLLUEHHONETHEro, BKMo-
Yasi ero nosegeH4yeckMe ocobeHHOCTU B CeMeNHOW U oOLLeCcTBEHHOM
cpene, a Takke OLEHKY COCTOSIHUSA ero NCUXMYEeCcKoro u husn4eckoro
3pnopoBbsi. Ocoboe BHMUMaHWe yaensietcs npoweccy obyyeHus n gpyrum
acnekTam ero XusHenesaTenbHOCTU.

BaxHO yuuTbiBaTb YPOBEHb MCUXUYECKONO pasBUTMS MOAPOCTKAa, MO-
CKONbKY Hepeoko HecOoBepLUEeHHONeTHUE MpaBOHapyLUUTENU WMET
pa3Hoobpa3Hble NcMxmyeckme pacctporictea. CriegyeT pasnuyarb NoHs-
TUS «MCUXNYECKOE PaCCTPOMCTBO» U «OTCTaBaHWE B NMCUMXMYECKOM pas-
BUTUM», KOTOPOE MOXET NUWNTbL MOA4POCTKA CMOCOBGHOCTM afeKBaTHO
OoLleHMBaTb CBOW AENCTBUIS.

Hanunume ncmnxmnyeckoro paccTponcTsa, He CBA3AaHHOIO C NPU3HaHWEM
nuua HEBMEHSIEMbIM, He OCBODOXOaEeT ero OT YroflOBHOW OTBETCTBEHHO-
ctu. OgHako, B cooTBeTcTBMM C Y. 3 cT. 20 YK PO, ecnn 14—18-netHun
NoApoOCTOK CTpadaeT BO3PACTHON HEBMEHSIEMOCTbIO, 3TO WCKIOYaeT
BO3MOXHOCTb NPUBIEYEHNS €r0 K YroroBHON OTBETCTBEHHOCTW.

Mpu paccMoTpeHnn Borpoca O BO3MOXHOCTU OCBOBOXOEHUSI HECO-
BEpPLUEHHOMNETHEro OT YrofloBHOMO HakasaHusi U HanpaeneHuu ero B cre-
LunanuamMpoBaHHoe Yy4ebHO-BOCMUTATENbHOE Y4YpeXaeHne 3aKkpbiToro
TMNa HeobXxo4UMO nNpoBedeHME MEOMLMHCKOTO OCBUAETENLCTBOBAHUS
AN YyCTaHOBMEHUS HanMuuusi WnmM OTCYyTCTBUSA 3aboneBaHuin, NpensrTcT-
BYIOLLMX COAEPKAHMIO U OOYYEHMIO B TakMX y4ypexaeHusix. OTo npeay-
CMOTpPEHO 4. 4 cT. 421 YTIK PO;

B) BNUSAHME Ha HECOBEPLLEHHOMNETHErO CTapLUMX No BO3pacTy NuL.

3akoHogaTtenb NposiBNsieT OCOOLIN MHTEPEC K LaHHOW KaTeropuu
cybwbekToB. B cootBeTcTBMU CcO CT. 89 YK P® npu BoiHECEHUN CyneBHOro
peLleHns yYUTbIBAETCS BIUSIHWE Ha HECOBEPLUEHHONETHero nuu crap-
Lero Bo3pacTa.
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YK P® npegycmatpusaeT psa HOpM, B pamKax KOTOPbIX COBEpLUEH-
HoneTHee NUUO MOXET ObITb MPUBMEYEHO K YTONOBHON OTBETCTBEHHOCTU
3a BOBIEYEHNE HECOBEPLUEHHONETHEro0 B COBepLUeHWE MpPecTynneHns
(ct. 150 YK P®) 1 BOBne4yeHne HeCcoBEpPLUEHHOMNETHENO B aHTMOOLLECT-
BeHHble gencteua (cT. 151 YK P®).

B nogo6HbIx cuTyaumsx TpebyeTcs npoBefeHve AeTanbHOro paccne-
A0BaHuA B LEensx yCTaHOBMEHUS Hanuunsa B3pocChbIX nogcTpekarenen
N APYrMX COy4acCTHWUKOB.

3. BbideneHue 8 omdernbHoe npou3eodcmeo y205108H020 dena 8 om-
HOWeHUU HecosepueHHOIemHezo.

B cootBeTcTBUM ¢ nonoxeHuamu cT. 154 n 422 YTK PO cneposartenb
UNn [o3HaBaTernb BbIAENAT B OTAENbHOE MNPOU3BOACTBO YrONOBHOE
[0erno B OTHOLIEHUN HECOBEPLUEHHONETHEro nuua, y4acTBoBaBLLErO B CO-
BepLUEHUN NPECTYNMEeHNss COBMECTHO CO B3POCHbIMU, €CININ 3TO HEOBXO-
aumo. [aHHoe BblaeneHne He Npou3BoOAUTCS B Cryvae, ecriv 9T0 MOXeT
HeraTMBHO MOBMNWUATb Ha MOMHOTY, BCECTOPOHHOCTb U OOBEKTMBHOCTb
nccnenoBaHns obCTOATENbCTB Aena, a Takke Ha BO3MOXHOCTb OTAENb-
Horo cynebHoro pa3buparenbCcTBa No KaXaoMy 13 YronoBHbIX Aen.

4. OcobeHHocmu 3alepxaHusi, nNpuHyoumensHo20 AocmasrneHus,
u3bpaHusi Mepbi MPeceYeHUs.

B cootBeTcTBMU C Y. 2 cT. 423 YTIK PO npu pelueHun Bonpoca 06 13-
OpaHuM Mepbl NpeceyeHnss B OTHOLLEHWN HECOBEPLLEHHOMNETHEro crneao-
BaTenb WM Ao3HaBaTenb 006s3aHbl PAaCCMOTPETb BO3MOXHOCTb MpUMeEHe-
HUS Mepbl NPecedYeHns B BUAE OTAaYM Nog NPUCMOTP poauTENsaMm.

3aknioyeHne nof CTpaxy B OTHOLLIEHWW HeCOBEPLUEHHOMETHero no-
[03peBaeMoro uUnn obBUHSEMOro MOXeT OblTb MPUMEHEHO B crnyyae
nogo3peHns v 06BUHEHMS B COBEPLUEHUN TAXKOMO Ui 0CoB0 THXKKOro
npecTynneHus. B UckniounTenbHbIX criydyasx AaHHas mepa npeceyeHus
MOXeT ObITb n3bpaHa B OTHOLLUEHWM HECOBEpLLEHHOMNETHero, nogospe-
BaemMoro unum 0GBMHAEMOro B COBEpPLUEHUN MPECTYMMeHNs cpeaHewn
TSKECTU, €CNn eMy He UCMONMHUNock 16 neT U OH BNepBble NpuBnekaeT-
CS K YronoBHOW OTBETCTBEHHOCTM 3a MpecTynfneHue cpedHen TAXecTu
(4. 2 cT. 108 YTIK P®).

[o poctmkeHns 16-neTHero Bo3pacTta NpUHyaUTENbHOE A0CTaBneHne
nuua ocyLecTBNAETCA NyTEM YBEAOMIEHUS ero 3aKOHHbIX NpeacTaBu-
Tenen unu agMUHUCTPaUMN NO MecTy ero paboTbl unu y4ebbl. B MHbIX
criyyasx OonyckaeTcsl MHOW NOopsifoK NpvBoAda, OA4HaKO 3TO AOMKHO ObiTh
060CHOBaHO B NOCTaHOBNEHWM (OnpeaeneHnm) o NpMBoAe U MOTUBUPO-
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BaHO COOTBETCTBYOLLMMM 0OCTOATENBCTBAMM YronoBHoro Aena (n. 3 npu-
kasa MB[, P® ot 21 moHs 2003 r. Ne 438").

OcHoBaHus, ycrnosust 1 MOTMBbI 3afepXXaHnsi HeCOBEPLLEHHONETHEro
nuua He oTNMYaroTCs OT 3agepxaHus B3pocnblX. OgHako B cnyyae us-
OpaHusi Mepbl MpeceveHns B BUAE 3aKMOYEHMS MO4 CTpaxy Wnv npo-
ONeHns cpoka codepXaHus Nod CTpaxewn 3aKkoHHble MpeacTaBuTenm
HeCOBEpPLUEHHONETHErO AOMKHbI ObITb HE3aMEANUTENBHO U3BELLEHDI.

5. OcobeHHocmu ripouzsodcmea dorpoca.

Hanbonee apeKkTnBHBIM METO4OM YCTaHOBMEHUSA ODCTOATENbLCTB,
npeaycMoTpeHHbix cT. 73 n 421 YTK PO, agnaeTca nponsBoacTBO cneq-
CTBEHHbIX AENCTBUN. JTU OENCTBUS XapakTepusyloTCsl BbICOKOW CTene-
HbIO CMOXHOCTM, OOYyCNOBNEHHOW MOBbIWEHHbIMY TpeboBaHUsIMU 3aKo-
HopaTernbCTBa K 3awuTe npaB M 3aKOHHbIX WHTEPECOB HECOBEPLLUEHHO-
NETHUX Y4aCTHUKOB YrofloBHOMO CyA0NpOM3BOACTBA.

3akoHOAaTeNnbCTBO perfaMeHTUpyeT BpeMeHHble paMKku Jonpoca
HECOBEPLUEHHONETHUX, OrpaHnyMBas ero npoAOIMKUTENBHOCTL Ye-
TbIpbMS YacaMu B eHb W HENPEPLIBHOCTb — ABYMS Yacamu (4. 1 cT. 425
YIMK P®). 310 orpaHM4eHne HanpaeneHo Ha npefoTBpalleHne ncuxo-
3MOLMOHANbHOMW Meperpyskn HeCcOBEPLLUEHHONETHUX U obecneveHne
0OBbEKTUBHOCTU NOMyYaeMbIX NOKa3aHWN.

YyacTue ncuxonora unv negarora B 4onpoce HecoBepLUEHHOMNETHEro
NpegycMOTPEHO B CNeaylLwmx criydasx: no MHUUMaTMBe criegoBaTens,
Nno xofdaTancTBy 3aluTHMKA, €Cnv Nodo3peBaembli Unn 06BUHSIEMBIN
He gocTur Bo3pacTa 16 neTt, cTpagaer NCUXNYeckMM paccTpoOMCTBOM UMNn
NUMeeT OTCTaBaHWe B MCUXNYECKOM pas3BuUTuM (44. 3 1 4 cT. 425 YTIK P®).

B xone pgonpoca 3alnTHUK, a Takke NCUXoror unu negaror ¢ paspe-
LUeHWs cnegoBatens Unu Jo3HaBaTens MMeIoT NpaBo 3aJasaTb BOMPOChHI,
3HAKOMUTBLCSH C MPOTOKOMOM CMNENCTBEHHOrO AEWCTBUS U denatb 3ame-
YaHUSA OTHOCUTENBHO €ro NMOMHOTLI U TOYHOCTU (Y4. 2 U 5 cT. 425 YTIK P®).
Takmum obpasom, obecneynBaeTcs KOMMMEKCHbIA Noaxon K 3aluTe npas
HEeCOBEepLUEHHOMNETHUX N OO BbEKTUBHOCTbL paccneqoBaHuns.

6. lNopsdok ebi3o8a HecosepuwieHHornemHezo nodo3pesaemMozo, 0b-
8UHsSEMO20, He codepikauyeeocs Mod cmpaxed.

Cneuudomkon npouenypbl Bbl30Ba HECOBEPLLEHHONETHErO NuLa B pam-
Kax YrornoBHOMo Cygonpou3BoACTBa ABMsieTCA obsizatenbHOe npueneye-

'Cm.: 06 yTBEPXKAEHUN NHCTPYKUMM O nopsiake OCyLLECTBIREeHUs npusoaa:
npuka3 MB[l Poccum ot 21 uioHsa 2003 r. Ne 438. [locTyn n3 cnpas.-npaBoBOW
cuctembl «KoHcynbTaHTInoC».
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HWe ero 3aKkOHHbIX MpeacTaBuTeNnen Unu agMUHUCTpauUMKn crneunanunsm-
POBAHHOTO YYpexaeHUsa AN HECOBEPLUEHHONETHMX, B KOTOPOM OH npe-
ObiBaeT (CT. 424 YK PO).

7. Yyacmue 3auwjumHuka.

B cnyyae npuBneyeHus K yronoBHOW OTBETCTBEHHOCTW nuua, He J0-
CTUrLLEro COBEPLUEHHONETUS, B Ka4yecTBe Mogo3peBaemMoro unu obsu-
HAemoro 3akoHoaaTenbcTBo Poccunckon depepaumm npegnucbiBaeT
00s13aTenbHOE y4acTve 3aliMTHMKA B YrONIOBHOM Cy4ONpPOU3BOACTBE
(n. 24. 1cT. 51 YK PO).

8. Yuacmue 3akoHHO20 ripedcmasgumerisi.

B cootBeTcTBUM C nonoxeHusmu cT. 48 YK P® yyactue 3akOHHOro
npeacraBuTens sBnsercs obss3aTenbHbIM ANeMEHTOM npeaBapuUTenbHO-
ro paccnegosaHusi, kKorga B npouecce urypyupyetr HecoBepLUeHHONET-
HWN Nofo3peBaeMbll NN 0OBUHSEMbIN. 3aKOHHBLIU npedcmasumersb
onpegensieTcs kak dwusnyeckoe nuuo, obnagatolee NOMHOMOYMAMU
npeacTaenaTb MHTEPeChbl HECOBEPLUEHHOMNETHErO, BKMOYas poauTenen,
YCbIHOBUTEMEN, ONEKYHOB UMW NonevuTenen, a Takke npeacrasutenen
yYpexageHun unu opraHusauui, OcCyLLeCTBASLWMX MonevyeHue Hapg
HecoBepLUeHHorneTHUM (M. 12 cT. 5 YTIK P®). BaxxHO OTMETUTb, YTO No-
TepresBLLU NN COYYaCTHUK NPECTYNIEHNS HE MOXET BbICTYNaTb B pOnu
3aKOHHOro npepcrasuTens. HasHadeHue nuua 3akoHHbIM MpeacTaBuTe-
neM OCYLECTBNSAETCA Ha OCHOBaHWM MOCTAHOBIIEHWUS, NPW 3TOM €My
Pas3bSACHSIIOTCA ero npasa 1 0643aHHOCTU B paMKax YrofloBHOMO npoLecca.

B cniyyae ecnv nvuo, coBepLuMBLUEE NPECTYNNEHUE A0 AOCTMKEHUS
18-neTHero Bo3pacTta, Ha MOMEHT PacCMOTPEHWUs Aderna B cyge CTaHo-
BUTCA COBEpPLUEHHONETHUM, (DYHKLMM 3aKOHHOrO NpeacTaBuUTens aBTo-
MaTudeckn npekpawatTtcsa. OgHako No pelleHuo cyga 3t yHKuun
MOryT ObiTb COXpaHeHbl, YTO Mo3BoOMsieT obecneynTb HenpepbiBHOCTb
3alUUTLl MHTEPECOB HecoBepLUeHHoneTHero (CT. 426 YK P®).

Ecnn BO3HMKaOT OCHOBaHMA nonaratb, 4YTO AEWCTBUS 3aKOHHOrO
npeacTaBuUTENs MOTyT HaHecTu yulepb MHTepecaM HeCcOBepLUEHHOMEeT-
HEro MM ecnun oH caMoyCTpaHAETCHa OT y4acTus B YronoBHOM Aene, 3a-
KOHHbIA NpeAcTaBuUTENb MOXET OblTb OTCTpaHeH OT npouecca. B atom
cny4vae cyA BbIHOCUT COOTBETCTBYIOLLEE NOCTAHOBMNEHUE, U K Y4acTuto
B [erne [OO0MnycKaeTca OPYron 3akOHHbIA npeacTtaBuTenb, YTo obecneyn-
BaeT 3alUMTy MpaB U 3aKOHHbIX MHTEPECOB HecoBepLUeHHOneTHero ob-
BMHAEMOro 1nn nogospesaemoro (4. 4 cT. 426 YTK P®).

9. HasHaueHue u npou3sodcmeo cyOebHoU aKcrnepmussbi.

B cootBetctBUM € n. 5 cT. 196 YK P® B cuTyauumsx, korga oTcyTCT-
BYIOT [OOKYMeHTarnbHble MoATBEpXAEHUS AaTbl POXOEHUS NoapocTka,
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nHUUMMpyeTCca npouenypa cygebHon akcnepTusbl. [JaHHas mepa Ha-
npaeneHa Ha 0OGbEKTUBHOE M Hay4YHO 0BOCHOBaHHOE YCTaHOBIEHWE BO3-
pacta nuua, 4YTo SBMSETCH KPUTUYECKM BaXKHbIM OS5 NpaBUNbLHON KBa-
nupukaumm AesHWA, a Takke onsa cobnogeHns npae U 3aKOHHbIX UHTe-
pecoB HECOBEPLUEHHONETHUX B YTONOBHOM MnpoLecce.

10. OcobeHHocmu OKOH4YaHUs rpedsapumernibHo20 paccriedosaHus,
rpekpauwjeHus yeornosHoeo oerna.

CnepoBatenb M Jo3HaBaTerb, PYKOBOACTBYACH MPUHLUMMOM 3alimTbl
npaB U NHTEPECOB HECOBEPLUEHHONETHUX 0OBUHAEMbIX, BNpaBe NpUHATb
pelleHve o HenpeabsBAEeHUN UM MaTepuanos YrorloBHOro gena, cro-
COOHbIX OKa3aTb HeraTMBHOE BO3OEWCTBME HA WX NMCUXMYECKOE U 3MO-
uMoHanbHoe coctosiHne. [laHHoe pelleHve odopMnseTcsl NocTaHoBMe-
HVeM, YTO pernameHTupyeTcs 4. 3 cT. 426 YK P®. B nogobHbIX cuTyaumsx
00513aTenbHbIM SABMSIETCA O3HAKOMIEHWe C Marepuanamy yrorioBHOro
Jerna 3aKkoHHOro npeacTaBuUTENst HECOBEPLUEHHOMNETHErD, YTO ABNSETCH
OOMONMHUTENBHOW MEPON 3aLUTbl ero Npas Y UHTEPECOB.

Mpy NpUHATUN pelleHUst O Has3Ha4YeHUM Haka3aHWs B OTHOLLEHWUU
HECOBEPLUEHHOMETHErO cya AOMKEH Y4uTblBaTb XapakTep W cTeneHb
06LLIECTBEHHOW OMacHOCTU COBEPLUEHHOIO NPECTYNNeHNs, MMYHOCTb 06-
BMHSIEMOrO, CMSr4atoLLme 1 otaryatolime obCcToaTeNnbCTBa, YCoBUS €ro
XWU3HU N BOCMUTAHUSA, YPOBEHb NCUXMYECKOTO PasBUTUS, a Takxe BNns-
HWe cTapwmx no Bo3pacTy Nuu. 3TU (hakTopbl B COBOKYMHOCTU MO3BO-
NS0T cyny OObEeKTUBHO OLIEHNUTb Lenecoobpas3HoCTb NPUMEHEHMS Haka-
3aHUS, He CBSI3aHHOrO C NuLleHneM cBoboabl, YTO COOTBETCTBYET NPUH-
uunamM ryMaHHOCTU U UHAMBUOYyanu3aumu yroriloBHON OTBETCTBEHHOCTMU.

Ocoboe 3HayeHne MMEeeT BONPOC O NpeKpaLleHmn YroroBHOro Aena
B OTHOLLEHUM HecoBepLUeHHoneTHMX. Cyabl 00513aHbl TWaTenbHO aHa-
nMn3npoBaTb OCHOBaHUS AN 0CBOOOXAEHUS OT YrofloBHOW OTBETCTBEH-
HOCTW, NpegycMOoTpeHHble cT. 7578 YK P® u ctct. 24-28.1 YIK P®.
lMpuMeHeHne 3TMX HOPM HarnpaBneHo Ha obecneyeHne cnpaBeaIMBOCTU
N COpasMepHOCTUN HakasaHus, a TaKkke Ha CTUMYNMpOBaHWe ucrpasrie-
HUS HecoBepLUEHHONETHero 6e3 NpMMEeHeHNs CTPOrnX Mep BO3OENCTBUS.

B KOHTeKCTe oTe4yeCTBEHHOro YrorioBHOro mnpaBa MpegycMoTpeHa
BO3MOXHOCTb NpPeKpaLleHNss YyrorioBHOMO NpecrnefoBaHUs B OTHOLLEHWUN
HecOBepLUEHHONETHMX NuL, 1 BO30y>XaeHWs nepeq cy4oM xoaaTancTea
O NPUMEHEHUU K HUM NPUHYAUTEMBHLIX Mep BOCMUTATENbHOro BO3Aen-
cTBus B cooTBeTCcTBMM C 4. 2 cT. 90 YK PP un cT. 427 YIK P®. [daHHas
npouenypa MOXeT ObiTb MHMLMUPOBaHA MNPW HanMUiuu crneayLmx
YyCnoBuMn:

380



— coBepLUeHME NpecTynneHnsa HeOONbLLION NN CpeaHen TSXeCTu;

— coBepLUeHre MPecTynneHns HecoBEPLUEHHONETHUM BrepBble Mpu
YCNOBWKW, YTO €ro WCMpaBreHne BO3MOXHO NOCPEACTBOM MPUMEHEHUS
NPUHYOUTENBHBLIX Mep BOCMUTATENbHOTO Xapakrepa;

— OTCYTCTBME BO3PAXEHUA CO CTOPOHbI HECOBEPLLUEHHONETHENO N €ro
3aKOHHbIX NpeAcTaBuTenen OTHOCUTENBHO NPUMEHEHNS YKa3aHHbIX Mep;

— nony4eHune criegoBatenem cornacus pykoBoguTens crieqcTBEHHOro
opraHa, a [dosHaBaTenem — MpoKypopa Ha npekpalieHWe YroroBHOro
npecnenoBaHusa 1 Bo3byxaeHve xogatancraa nepen CyaoMm.

Mpn cobniogeHnn Bcex BbilleykaszaHHbIX YCNOBUIA crieqoBaternb Unm
Ao3HaBaTeNnb BbLIHOCUT MOCTaHOBMEHWE O NpekpalleHUU YroroBHOro
npecrieqoBaHva U HanpasnsieT B CyAd XO4aTanmcTBO O MPUMEHEHWUN
K HecoBepLUEHHONETHEMY MPUHYAUTENbHBLIX Mep BOCNUTaTENLHOrO BO3-
Aencteus. [laHHOe NocTaHOBNEHWE BMECTe C MatepuanamMm yrorioBHOro
aena nepegaertca npokypopom B cyd. Cya, OencTByst o cOBCTBEHHON
WHULMATMBE UMK NO NpeacTaBnNeHno YKa3aHHbIX OpraHoB, MOXET BbIHe-
CTU peLleHne O NpUMeEHeHUN ykasaHHbIX mep (cT. 431 YTIK P®), a Takke
onpeaenuTb NPOAOMKUTENBHOCTb UX MPUMEHEHUS.

HecoBepLueHHONETHNM MOXET OblTb Ha3Ha4YeHa ofHa WUI HECKOMbKO
Mep BOCMUTAaTENbHOro Xapakrepa, npegycMoTpeHHbIX Y. 2 cT. 90 YK PO,
BKIIOMas npeaynpexaeHve, nepegady nof Hags3op poguTenen unv nuu,
NX 3aMEHSIOLNX, BO3MNOXeHMe 006A3aHHOCTU 3arnaguTb NPUYMHEHHBIN
Bped, OrpaHnyeHne Jocyra v yctaHoBrneHne ocobbix TpeboBaHMIM K no-
BEOEHWNIO0 HECOBEPLLEHHOIETHETO.

KoHTponb 3a MCNOMHEHNEM Ha3Ha4YeHHbIX Mep Bo3naraeTcs Ha cne-
LManu3npoBaHHbIe yYpexaeHns Ans HecoBeplUeHHoNeTHUX (cT. 4 dene-
panbHoro 3akoHa oT 24 utoHst 1999 . Ne 120-®3 «O6 ocHoBax cucTeMbI
npocunakTnkn 6e3HaA30pHOCTM M MpaBOHAPYLUEHUA HECOBEPLLEHHO-
NETHUX»), NepeveHb KOTOPbIX OonpedenseTcs HOPMAaTUBHBLIMU akTaMu.
OTu yupexaeHns HageneHol NpaBom obpallaTtbCs B Cya C XoAaTaicTBOM
06 OTMeHe NOCTaHOBMNEHNsI O NPeKpaLLeHMn YronoBHOIO NpecrnenoBaHns
N NPUMEHEHUN BOCNUTaTENbHbLIX MEP B Cryvyae CMCTEMATUYECKOro Heunc-
MONMHEHUs1 HECOBEPLLEHHOMNETHUM YCTaHOBMEHHbIX Cy10M TpeboBaHWiA.

MocTaHoBNEHWe cyda HanpaenseTcs NpPOKypopy M HEeCOBEPLLEHHO-
netHemy obBuHAeMomy. PelleHne cyaa MoxeT ObiTb obGxanoBaHo CTO-
poHaMu1 B YCTAHOBIEHHOM 3aKOHOM Nopsigke.

B cnyyae ynosneTBopeHWs xopgaTancTBa cneumanv3anpoBaHHOMo Yyu-
pexaeHns matepuansl npekpaLwieHHOro yrorioBHOro gena nepegarwTcs
PYKOBOAMWTENIO CreACTBEHHOrO OpraHa WUnv HavarnbHWKY opraHa [o3Ha-
HWUS Ans ganbHenWwero paccMOTPEHUS.
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Mpu oTkase B yAOBNETBOPEHUM XOfaTalicTBa NOBTOPHOE oGpalleHve
B CyA BO3MOXHO TOMbKO NMPW BO3HUKHOBEHUWM HOBLIX OGCTOATENbLCTB,
CBMAETENbLCTBYIOLWMX O HEOOXOOMMOCTU MepecMoTpa paHee NPUHSATOrO
peLleHus.

§ 3. Ocob6eHHOCTU cyne6GHOro pasbupatenbcrBa Aen
HecoBepLUEHHONEeTHUX

CypebHoe pa3bupatenbCcTBO NO Aenam, KacallMMCH HecoBepLUeH-
HOMETHUX NOACYAUMBIX, XapaKTepusyeTcs psAoM cneumduyecknx acnek-
TOB, Tpebyowwmx AeTanbHOro paccmMoTpeHusi. B cooTBeTcTBMM C nono-
XeHuamu cT. 428 YINK P®, yyactue 3akoHHbIX npeacTaButenen Heco-
BEpLUEHHOMNEeTHEro MOACYAUMOro sBnsieTcs obs3arenbHblM Ha BCeX
aTanax cygebHoro npouecca, HayMHas ¢ MOMeEHTa ero OTKpbITUS U 3a-
KaH4vBasi BbIHECEHNEM NpUrosopa.

MopobHo ApyrMm yvacTHMKaM YroroBHOMO CyOOMpoOM3BOACTBA, 3auH-
TepecoBaHHbIM B UCXode Aena, 3akOHHble npeacTaBuTenu HageneHol
KOMMIIEKCOM NpoLeccyanbHbIX Npas, BKNOYas NpaBoO Ha yyacTue B UC-
CrnefoBaHUMKM JoKasaTenbCTB, Nodady xogaTtancTs M OTBOAOB, Aady noka-
3aHWN, NpeacTaBrneHne AoKasaTenbCcTB, yyacTne B cyaebHbIX npeHusx,
a Takke obxanoBaHue aencTBun (6e3nencTens) n pewwerHnn cyaa. Kpove
TOro, OHW BrpaBe NMpUHUMaTb yYacTue B 3acefaHusX CygoB pasfuyHbIX
MHCTaHUmMi, YyTo obecneynBaeT HGonee nonHoe cobnogeHve npae u 3a-
KOHHbIX MHTEPECOB HECOBEPLUEHHOMNETHETO.

B HekoTopbIx cryyasx, No yCMOTPEHUIO CyAa, 3aKOHHble NpeacTaBu-
Tenu MoryT ObiTb AONPOLUEHbl B Ka4eCcTBe CBUAETENEN, YTO No3Bonser
nony4nTtb Gonee nonHoe NpeacTaBreHve o cuTyauun u obCcToATenbCT-
Bax gena. OgHako, ecnu nx OencTBusa NpoTMBopeYaT MHTepecamM Heco-
BEpLUEHHOMETHEro NoacyauMoro UnuM HaHocAT emy yulep6, cya Bnpase
NPUHATE MOTMBMPOBAHHOE pelleHne 006 OTCTpaHeHWM 3aKOHHOro npeg-
CTaBuTeNst OT yyacTus B cyaebHOM 3acefaHuu Mnu orpaHuyeHun ero
MOrTHOMOYUI B OnpeaerneHHon YacTu npouecca. B Takux cutyauusix go-
rnycKaeTcsi MpMBeYeHne APYroro 3aKOHHOro NPeACTaBUTenNs, CNoCOBHOro
6onee adhPeKTMBHO NPEACTaBNSATb MHTEPECH! HECOBEPLLEHHOMNETHETO.

HecmoTpss Ha 0053aHHOCTb CyAa Bbi3BaTb 3aKOHHbIX MpeacTaBuTe-
newn, NX HesiBKa He ABMAETCSA OCHOBaHWEM AN NPUOCTAHOBMEHUSA Cy-
AebHoro pasbupartensctBa. Tem He MeHee Cyf BrpaBe CHeCTb HeobXo-
OUMBIM OTNOXUTb PaccMOTPeHWe Aena B chny4vae, ecrnn HesBKa 3aKOH-
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HbIX NpeacTaBUTENEN MOXET HEraTMBHO CKa3aTbCA Ha OOBEKTUBHOCTMU
n cnpaBeanMBOCTU cyaebHoro npouecca.

YdarneHue HecoseplweHHonemHe20 nodcyOumozo u3 3ana cydebHo20
3acedaHus (cm. 429 YIK P®). B cooTBETCTBMM C XO4aTanCTBOM OOHOW
N3 CTOPOH UNn No COBCTBEHHON MHULMATUBE CYA UMEET NPaBo MPUHATb
pelieHne 06 yoaneHuu HecoBepLUEHHONETHEro NOACYAMMOro U3 3arna
cynebHoro 3acegaHusa Ha BpeMsi UCCNEnoBaHWS OOCTOSTENbCTB, KOTO-
pble MOryT OKa3aTb Ha HEro HeraTUBHOE BO3AENCTBME.

Mo BoO3BpaLleHUM HEeCoBEpPLLUEHHOMETHEro noacyauMoro npegcena-
TEeNbCTBYOLWMIA 0093aH B AOCTYNHOW hopmMe NMpOMHGOPMUPOBATL €ro
0 coaepxaHun cyaebHoro pa3buparenscTsa, NPOBEAEHHOMO B €ro OTCyT-
CTBWE, N NpegocTaBUTb BO3MOXHOCTbL 3aaTb BOMPOChl nuuam, Kotopble
ObINY JOMPOLLEHbI B €M0 OTCYTCTBUE.

Bonpocsl, pewaemsie cydom rpu rnocmaHosieHuU npuaogopa 6 om-
HOWweHUU HecosepuieHHonemHezo (cm. 430-432 YIK P®). MNomumo
BOMPOCOB, NPenycMoTpeHHbIX CT. 299 YIK P®, cyn 06s13aH paccMoTpeTb
BO3MOXHOCTb MPUMEHEHUS K HeCoBepLUEeHHONeTHEMY MNOACYAUMOMY
Mep, npegycMoTpeHHbIx CT. 92 YK PO, Bknioyasi ocBoboxaeHve OT Haka-
3aHWs, YCNOBHOE OCYXAEHUE UMW Ha3HaYeHe Haka3aHusl, He CBSA3aHHO-
ro ¢ nuweHnem ceobogabl.

Mocne BblHeceHWs OOBMHUTENBHOrO NPUroBOpa CyA BripaBe 0CBOOO-
ONTb HECOBEPLLEHHOMETHErO OT Hakas3aHus U MPUMEHUTb K HEMY MPUHY-
AUTENbHbIE Mepbl BOCMMUTATENLHOMO BO3AENUCTBUSA, NPEefyCMOTPEHHbIE
3aKoHoAaTeNbCTBOM.

Bonpochkl AnA caMOKOHTpons

1. Onpegenute npeameT AOKasblBaHUSA MPU PAcCMOTPEHUN YronoB-
HbIX €M B OTHOLLEHWUN HECOBEPLUEHHONETHYX.

2. OxapakTepuaynte 0CcobOEeHHOCTM BO3DYXXOAEHUS YroNOBHbIX AEn
B OTHOLUEHUWN HECOBEPLLEHHONETHMX.

3. Onuwnte ocobGeHHOCTM MNpeaBapuUTENbBHOMO pPaccrefoBaHUst yro-
NOBHbIX A€ B OTHOLLEHUN HECOBEPLLEHHONETHNX.

4. Oxapaktepusynte crneunduky mM3bpaHus Mepbl npecedeHus ans
HeCcoBepLUEHHONETHUX.

5. YKaxuTe OCHOBaHUS MpekpaLlleHnss YronoBHOro npecriefoBaHms
B OTHOLUEHUWN HECOBEPLUEHHONETHUX C MPUMEHEHMEM MPUHYOUTENbHbIX
Mep BOCNUTaTENbHOIO BO3OENCTBUS.
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FMABA 24
OCOBEHHOCTU NPON3BOACTBA O NPUMEHEHUA
NMPUHYOAUTENBbHbLIX MEP MEOULIMHCKOIO XAPAKTEPA

§ 1. NoHamue, cywHocmb U 0OCHO8aHUS rpousgodcmea

O NpUMeHeHUU rpUHyOuMesbHbIX Mep MeOULUHCKO20 XapaKmepa.
§ 2. YuacmHuku npouseodcmea 0 npuMeHeHuU

npuHyoOumernbHbIX Mep MeOUUUHCKO20 Xxapakmepa.

§ 3. OcobeHHocmu ripousgsodcmea

npedgapumernbHO20 criedcmeus.

§ 4. OcobeHHocmu cydebHo20 pa3bupamernibcmeaa.

Bonpochki 0r1si caMoOKOHMPOJis.

§ 1. NMoHATMe, CYLLHOCTL U OCHOBaHMUS NPOU3BOACTBA
O NPUMEHEHUN NPUHYAUTENBHbIX Mep
MeAMLMHCKOro Xxapakrepa

MpoussoacTBY O NPUMEHEHUN NPUHYAUTENBHLIX MEp MEANLIMHCKOro
Xapaktepa nocesileHa otaenbHaa rmasa YK P® — 51, pernameHTu-
pyloLlasi OCHOBaHWA MPUMEHEHUS 3TOMO0 MHCTUTYyTa, OCOBEHHOCTU Npo-
LeccyarbHOro craTyca y4acTHUKOB, NpegMeTa M npouecca AoKasblBaHus,
npenBapuTenbHOro cneacTsusi, cygebHoro pasbupartenbcTBa NO Takum
Aenam. BbigeneHne gaHHOro pasgena 3akoHa B OTAENbHYH rmnasy Mno-
3BOMSIET roBOPUTL O BaXHOCTM cneumdunku paccMaTpmBaemoro npous-
BOACTBA, @ Takke 3Ha4YMMOCTM U3bATUIA U3 06LLero nopsaka NnpaBoBOro
perynMpoBaHns YronoBHO-MNpoLeccyanbHOM eATENbHOCTN.

[na onpepenexHus nopsiaka Npous3BodcTBa No YrofoBHOMY Aeny, pe-
LIeHNss BONpoca O NPUBMEYEHUN K YTONOBHOW OTBETCTBEHHOCTU NCUXU-
Yeckoe COCTOsIHME Mnuvua, COBepLUMBLIEro OOLIECTBEHHO onacHoe Aes-
HWe (NpecTynneHune), urpaet BaxHyto ponb. CornacHo ct. 19 YK PO yro-
NOBHOW OTBETCTBEHHOCTM MNOAMNEXMT TOMLKO BMEHSieMoe puandeckoe
nuuo. BMmeHsiemocTb siBNsieTcs 06A3aTenbHbIM YCNOBUEM NPUBIEYEHUS
K YrornoBHOW OTBETCTBEHHOCTU, a fuua, KOTopble BO BPEMS COBEPLUEHMUS
06LLIECTBEHHO OMacHOro AesHWUA HaxOA4MIOCb B COCTOSHUW HEBMEHsie-
MOCTM, T. €. HE MOMMMN OCO3HaBaTb (paKTUYECKMI xapakTep u obuiecTt-
BEHHYI0 OnacHOCTb CBOWX AewcTBui (Oe3gencteusi) Nubo pykoBOAMTb
UMW BCneacTBMe XPOHUYECKOro MM BPEMEHHOTO MCUXUYECKOro pac-
CTPOWCTBA, YrorioBHOW OTBETCTBEHHOCTM He nognexar. K takum nuuam
MPU HanM4yMn OCHOBaHWI MO PELLEHMI0 cyaa MOryT ObiTb NPUHYAUTENBHO
NPUMEHEHbI COOTBETCTBYIOLLME MEOULMHCKME Mepbl, KPYyr KOTOPbIX MUC-
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yepnbiBaloLwe ob6o3Ha4eH 3akoHodatenem B Hopmax YK P®. Takue xe
Mepbl MOryT OblTb MPUMEHEHBI U K YENOBEKY, KOTOPbIA XOTSi U HAXOAWICS
B MOMEHT COBEpPLUEHUS MNPECTYNNEHUS B COCTOSHUM BMEHSEMOCTH,
HO nocrne ero CoBepLUEeHus, BO BpeMs NpeaBapuTenbHOro paccrnenosa-
Hus, cyaebHoro npov3BogacTBa 3abonen TOW WM MHOW AylwieBHOW 6o-
nes3Hbio, YTO MPENATCTBYET peanusauun Ha3Ha4YeHUsi YrorioBHOIO Cyao-
npousBoacTBa M ero uenen. B gaHHOM cnyyae npenBapuTenbHoe pac-
criefjoBaHMe MOXET OblTb NPOOOCMKEHO nocne u3neveHus GorbHOro
N NpeKpaLleHns Ha 9TOM OCHOBaHUKU NPUMEHEHUS K HEMY NPUHYAUTENb-
HON Mepbl MEOULIMHCKOrO Xapakrepa.

BmecTte ¢ Tem obs3aTenbHbIM YCNOBUMEM NMPUMEHEHUSI CYO0M MPUHY-
OUTENMbHLIX Mep MEeOWLMHCKOro Xapakrepa SBNAeTCs YCTaHOBMeHHas
B XO[€ YronoBHOro Cy0NPOU3BOACTBA BO3MOXHOCTb NnLa, CTpagatoLle-
ro NCUXMYECKMM PacCTPOMCTBOM, MPUYNHUTL Bpen cebe unu oKpyxaro-
LWMM, @ TaKkKe MHOWM CYLLEeCTBEHHbIN Bped, NMOMUMO YXe NPUYUHEHHOTO
npecTynneHnemM unm obLecTBEHHO ONacHbIM AESHUEM.

B oTHoweHun nuy ¢ 3aboneBaHUsIMM HApKOMaHWEN, arkorornmamom,
pPacCTPONCTBOM MCUXMKW, HE UCKMIOYaOLWUMN BMEHAEMOCTMW, paccneno-
BaHWe NPecTyneHnn N pacCMOTPEHUE YTONMOBHbIX AeN OCYLLEeCTBNSITCA
B obLleM nopsake yronoBHoro cygonpounssoacTea. Mpu HeobxogumocTu
NPUMEHEHNSA MEAULMHCKUX MEP OHW Ha3HayalTCa CyA0M Npu NOCTaHOB-
NIeHUn NPUroBopa M UCMOMNHSIIOTCSA B NOPSAAKE, YCTAaHOBMEHHOM YrOnoBHO-
NCMONHUTENbHBIM 3aKOHOAATENbCTBOM.

B cnyyae coBeplleHMsi 3aboneBlWMM OYLLIEBHON OONE3HbI JMLOM
AesHns, He noanajaroLlero nof NpuUsHaky NPecTynieHus, ero neyeHne
OCYLLEeCTBNSAETCA He Ha OCHOBE YrorlOBHO-NPOLIeCCyaribHOrO 3aKoHa,
a B COOTBETCTBMM C HOpMaMu 3akoHo4aTenbCcTBa B cepe 3apaBooxpa-
HeHus.

PaccmatpuBaemble Mepbl MeOULIMHCKOrO Xapaktepa creayetr OTnu-
YyaTb OT 0ObIYHOrO MOMELLEHUS OpraHamu 34paBOOXpPaHeHUs OYLIEBHO-
GOMbHbIX B NCUXMATPUYECKNE YUPEXKOEHUS.

Bo-nepBbix, MOET pevb O Nuuax, CoBepLUMBLLMX OOLLECTBEHHO onac-
Hoe aesiHne. OpraHbl 30paBOOXpPaHEHUs UMEKT, Kak npaBuno, Aeno
C 06Obl4HBIMM AYLLIEBHOOOMNBbHBIMUY, HE COBEPLLMBLLMMU TaKUX AESHUNA.

Bo-BTOpbIX, B OTHOLUEHWM FWL, COBEPLUMBLUNX OOLLECTBEHHO onac-
Hble AesHUS, peLleHne O NPUHYAUTENbHOM FIeYEeHUN NPUHUMAET UCKI0-
unTenbHo cyn. Bce apyrve ayweBHOOONbHbIE NOMELLAIOTCA Ha NeyYeHue
Mo MHULMATMBE POACTBEHHWMKOB, POAHbLIX U TOMbKO MO PEeLUEeHUI0 ynom-
HOMOUYEHHbIX MWL, OPraHOB CUCTEMbI 30PaBOOXPAHEHNS.
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B-TpeTblX, B MEPBOM CIlyyae PexvM COLEepXaHusi onpeaensieT cya.
[Insi 06bIYHbIX AYLIEBHOBONMbHLIX — 3TO NpeporaTea opraHa 3apaBo-
OXpaHeHusi.

B-UeTBEPThIX, MPUHYAWUTENbHbIE MEPbl MEAULIMHCKOTO XapakTepa
MOryT GbiTb OTMEHEHbl UMK M3MEHEHb! CY[JOM, B OTHOLUEHWUN BCEX OC-
TarnbHbIX [yLLEBHOBOMBHBIX — OPraHOM 3[PaBOOXPaHEHNS.

OfHaKo, YuUTbIBas OCOBEHHOCTb KaTeropui YroNoBHbIX e, OpraHbl
N [OIKHOCTHbIE MWL, BbIMOMHSIOLNE YrONOBHO-MPOLIECCYarlbHbIE
(YHKUMN B pamMKax paccMaTpvBaeMOro BWAa NPOW3BOACTBA, AOMKHbI
PYKOBOACTBOBATLCS HE TONMbKO HOPMamu  YrOfOBHOTO, YrONOBHO-
MPOLIECCYarnbHOTO, YTOMOBHO-MCNOMHUTENBHOMO WM TPaXAaHCKOTO 3aKo-
HOLATeNbCTBA, HO U HOPMATUBHBLIMU NPABOBLIMI aKTaMU MUHUCTEPCTBA
3paBoOXpaHeHNs .

TakuM 06pa3oM, YrornoBHOE CyAONPOM3BOACTBO MO MPUMEHEHMIO
MPUHYAUTENbHBLIX Mep MEAULIMHCKOTO XapakTepa — yCrokHeHHas (opma
npoLieccyanbHON [eATensLHOCTH, UMEloWasi MecTo B Chydasix, koraa
peyb UAET O COBEPLUEHWUN 3aMnpPeLLEHHOTO YrONOBHLIM 3aKOHOM [EsHUS,
KOTOpoe NGO He MOXET GbiTb MOCTABNEHO B BUHY COBEPLUMBLIEMY
ero nuuy (B CBSI3U C €r0 HEBMEHSIEMOCTBIO), NGO NULIO He NOANEXUT
YrOMOBHON OTBETCTBEHHOCTU B CBSI3WM C HACTYMMBLUEN NO3XKe HEBMe-
HAEMOCTbI0”.

' B n. 1 noctaHoBneHus MneHnyma BepxosHoro Cyna P® ot 7 anpenst 2011 .
Ne 6 «O nmpakTuke NpUMEHEHWUst cydamMu MPUHYAUTENbHbIX Mep MEeAULMHCKOro
XapakTepa» obpallaeTtcsi BHUMaHUe, YTO NpW peLleHnn OTAENbHbLIX BOMPOCOB,
CBSI3aHHbLIX C MPUMEHEHMEM NPUHYOUTENbHBIX MEep MEAWLMHCKOro Xapakrepa,
HeobxoaMMO PyKOBOACTBOBATLCS MornoxeHusimm degepanbHoro 3akoHa ot 21 Ho-
a6psa 2011 r. Ne 323-93 «O6 ocHoBax oxpaHbl 300pOBbs rpaxaaH B Poccuiickon
denepaummny, 3akoHa PP ot 2 monsa 1992 r. Ne 3185-1 «O ncuxmatpuyeckon
NOMOLLM M rapaHTUsX NpaB rpaxaaH npu ee okasaHun», deaepansHOro 3akoHa
ot 31 masa 2001 r. Ne 73-d3 «O rocygapcTBeHHOW cynebHO-3KCnepTHOW aesi-
TenbHocTu B Poccuickon degepaumuny, degepanbHoro 3akoHa ot 7 mas 2009 r.
Ne 92-93 «O6 obecrneveHn oxpaHbl NCUXMaTpPUYECKUX GONbHUL, (CTaLMOHapOB)
CMeumnanmanpoBaHHOrO TUNa C MHTEHCUBHbIM HaOM4eHWeM», a Takke WHbIX
HOpPMAaTVBHbIX NMPABOBbLIX aKTOB, B TOM 4MCrie nocTaHoBneHust Mpasutensctea PO
ot 6 deBpanst 2004 r. Ne 54 «O MeaMLMHCKOM OCBMAETENbCTBOBAHMM OCYXKAEHHbIX,
npencTaBnsieMblX K OCBOOOXAEHWIO OT OTObIBAHUSI HAKa3aHWS! B CBSA3K C GOMEsHbIOY.

2 CM.: YronoBHbilit npouecc: y4ebHuk. B 3 4. Y. 3. CynebHoe nponsBoacTBo
no yronoBHbIM Aenam / noa pea. B. I nebosa, E. A. 3aiueBoi. 5-e u3g.,
nepepab. n gon. Bonrorpaa: BA MB[] Poccuun, 2017. C. 224,
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MpuHyanTenbHbIE MEpPbl MEAULMHCKOTO XapakTepa MOryT 3aknodaTb-
cs BO BpadebGHOM HabniogeHun unm nedYeHnn CoOoTBETCTBYIOLLErO NuLa.
CrauunoHapHoe NneveHue npearonaraeT HECKONbKO PEXMMOB B 3aBUCK-
MOCTU OT 3aKNIOYEHNsT CyAeOHO-NCUXMATPUYECKOW SKCNEPTU3bI U NPUHS-
TOrO Ha ero OCHOBE peLleHNst cyaa: OBLLMIA U creLman3upoBaHHbINA TUMbI.

Kpome yxxe HasBaHHbIX OCOGEHHOCTEN OMUCLIBAEMOrO Mopsiaka Be-
[EHNs1 YronoBHOMO CyAOMNPOU3BOACTBA, OTNMYUS OT OBbLIYHOMO OCyLLe-
CTBMEHUSI YrONMOBHO-NPOLECCYanbHON [esATENbHOCTU 3aKMvarTcs
BO BBEAEHWUWN OOMOMHUTENbHLIX FAPAHTUA YCTAHOBMNEHNUST UCTUHBI, OCO-
ObIX NpaBuUn NpeaBapUTENBLHOIO CNEACTBUS, AOMNOMHUTENbHBLIX rapaHTuiA
cobniogeHnst NpaB U 3aKOHHbIX MHTEPECOB HEBMEHSIEMbIX MWL, U MU,
3ab0MneBLUMX PaCcCTPONCTBOM MCUXMKM MOCIE COBEPLUEHUS NpecTynne-
HUsl, OCOObIX MOMOXEHWN, pernaMmeHTUpyloLWnx cynebHoe 3acenaHue,
NpUMEHeHWEe 1 OTMEHY NPUHYAMUTENbHbLIX MEP MeQULIMHCKOTO XapakTepa.
B yuyebHoln nutepaType Takue ocobeHHOCTM noppasgeneHbl Ha crneuu-
thuky obLuelt YacTu YronoBHOro CyAOMNpPOU3BOACTBA, AocyaebHoro u cy-
AebHoro npov3soacTea.

MpuHyauTEnbHbIE Mepbl MEOWLMHCKOrO Xapaktepa He SIBMsiTCS
Mepamu HakasaHusi. o cBoeMy codepXaHWuio U xapakTepy aTo cyrybo
MeOULMHCKME Mepbl, NPUMEHEHUE KOTOPbIX He npecrieqyeT HWU Kapa-
TEMbHbLIX, HU BOCMUTaTEMbHLIX Lenein. OHM MOryT ObiTb COMPSKEHbI
C u3onsiumen ot obLLEeCTBa UNN HE CBS3aHbI C HEN U HaMpPaBMeHbl Ha 13-
rnievyeHne nuua unu ynydleHue ero Ncuxm4eckoro COCTOSIHUS, a Takke
npenynpexaeHMe CoBepLUEHNST UM HOBbIX OBLLECTBEHHO OMacHbIX Aes-
HUIA. MNpPUHYAMTENBbHLIMA OHWU HA3bIBAKTCA MOTOMY, YTO MPUMEHSIHOTCS
Mo peLUeHnto Cyaa, MMEeIoLLEMY CUNY 3aKoHa, T. . nognexaiiemy ucnorn-
HEHMIO BCeMU. YCNOBUS codepXaHusi OyLIEBHOBOMNbHbLIX B CTalMoHape
obLiero Tuna, cneLvann3MpoBaHHOIO YCUIIEHHOMO UMW Cheumanmavpo-
BAHHOTMO C WMHTEHCMBHbLIM HabnOAeHWEM MO3BOMSIOT M30NUPOBaTh WX,
MOCKOSbKY Takve nvua onacHbl Anst obiecTsa.

Cnenyet pasnuuyaTb OCHOBaHUS ANsl Ha3Ha4YeHWUsi U MPUMEHEHUS
NPUHYANUTENBHBIX MEP MEAULMHCKOrO Xapaktepa M OCHOBaHUS Havana
Takoro npoussoacTea. OCHOBaHWEM Havana Npou3BoOACTBA O NPUMEHEHWN
NPUHYANUTENBHBIX MEP MEAMLMHCKOrO XapakTepa SIBNSIETCH YCTaHOBIEH-
HOEe 3aKniYeHneM CcyaebHO-NCUXMATPUYECKOW SKCMEepPTU3bl AyLIEBHOE
3aboneBaHue nuua, KOTOpoe He AaBano BO3MOXHOCTM 0CO3HaBaTb CBOU
OENCTBUS U PYKOBOAUTb MMU B MOMEHT COBEPLUEHMUS AesiHus, 3anpe-
LLLeHHOrO YronoBHbLIM 3aKOHOM, NGO PacCTPOMCTBO MCUXMKU, KOTOPOE
HacTynurno nocrne COBEpPLUEHUS MPEeCTYNMeHusl, He3aBNCMMO OT 3Tana
YronoBHO-NpoLieccyanbHON aesTenbHocTU. Kak Oblno ykasaHo paHee,
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ONs Havarna Takoro NpoM3BOACTBa 3aKOHoAaTeNb He TpebyeT BbIHECEHMS
COOTBETCTBYIOLLLErO MNOCTAHOBIEHUSA; MOCMe YCTaAHOBMNEHUS BbllLeHa-
3BaHHbIX (DaKTOB NpefBapuTenbHOE paccrnenoBaHme AOMKHO ObiTb Npo-
OOMmkeHo B (hopMe npenBapuTenbHOro CneacTsus ¢ U3bATUSAMU, 3akper-
neHubimn m. 51 YIMNK Po.

OcHoBaHVeM Xe Ans HasHayYeHUst NPUHYOUTENbHbLIX Mep MeauunH-
CKOro xapakTepa ABMseTCcs pelleHre cyaa, BblIHECEHHOE Mo UToram npo-
BegeHus cygebHoro pasbuparenbcTBa, NpyM HanuummM Takmx yCcTaHOB-
NEeHHbIX 0B6CTOATENLCTB, KaKk COCTOSIHNE HEBMEHSEMOCTU Nuua, COBep-
LWwmBLIEro O6LEecTBEHHO onacHoe AesiHne, nMbo HacTynneHue nocre
COBEpPLUEHNST MPECTYNIEHUSA MCUXUYECKOro pPacCTPOMCTBa, AenaroLlero
HEBO3MOXHbIM Ha3Ha4YeHWe HakasaHus UM ero UCMorHeHue, Npu ycro-
BMM, YTO NMLO, B OTHOLLUEHUWN KOTOPOro ByayT NpUMeHeHbl MeQULNHCKME
Mepbl, NPeacTaBnseT onacHoCTb Ansi cebsi 1 oKpyXatlLwmx, a Takke
MOXET NPUYMHUTBL MHOWN CYLLLECTBEHHbIN Bpes.

3aKoH He ycTaHaBnmMBaeT MOMEHT Havana BefeHus Npou3BoacTBa
O NPUMEHEHUU NPUHYAUTENBbHLIX MEOUUMHCKMX Mep U He Tpelbyer
OT AOMMKHOCTHBIX UL, BbIHECEHUSA COOTBETCTBYHOLLErO NpoLieccyanbHOro
JoKkyMmeHTa. [oBOpUTL O MPOM3BOACTBE MO MPUMEHEHUIO MPUHYOUTENb-
HbIX MEep MeOULMHCKOro Xapakrtepa MOXHO C MOMEHTa Jayu 3KCnepToMm
3aKmYeHns 0 HanmumM y obcrnegyemoro nuua AywesBHoro 3aboneBa-
HWK, NPENATCTBYIOLLEro BbIMNOMHEHUIO 3a4a4 YroNoBHOIO npoLiecca.

§ 2. YyacTHMKM nponsBoACTBa O MPUMEHEHUN
NPUHYAUTENbHbLIX Mep MeAULMHCKOrO XapakTepa

OfHUM M3 rnaBHbIX YY4aCTHWKOB MPOM3BOACTBA O MPUMEHEHUN Npu-
HyaUTENbHbIX Mep MeQUUUHCKOro Xapaktepa SBMseTcs cya.

OcHoBbIBasiCb Ha HOpMax YrofoBHO-NPOLECCyansHOro npasa, TOMbKO
CYA MOXET MPUHUMATb PeLUeHUst O MPUMEHEHUN MPUHYAUTENBHBLIX Mep
MEAMLMHCKOrO Xapakrepa, Ux Buaax, a Takke o6 OTMeHe, U3MEHEHMUMU,
nNpoaneHun Unu npekpaieHMn n3bpaHHon MeguLMHCKon Mepbl (M. 2 4. 1
cT. 29 YIK P®). [laHHOE NOMoXeHNe 3akoHa NMPOAMKTOBAHO Heobxoau-
MOCTbIO 0CODOW 3aLLnTbl KOHCTUTYLIMOHHBIX NpaB U cBobOA YenoBeka
N rpaxgaHuHa, KoTopble MOryT ObiTb OrpaHuMYeHbl B paMKax YrornoBHOMo
cynonpou3BoacTBa. B cniyyae ecnm cornacHo 3aknoveHuio cygebHo-
NCUXNATPUYECKON IKCNEepTU3bl, HECMOTPSA Ha Hanuuue MCUXNYECKOro
3aboneBaHuns, NULO He NpPeAcTaBnsaeT OnacHOCTM Ans cebs unm okpy-
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Xawwmx, cyn BnpaBe OTKasaTb B MPUMEHEHWM NPUHYOUTENbHbLIX Mep
MEAMLMHCKOro Xapakrepa 1 npekpaTuTb NPOU3BOACTBO Mo Aeny.

Mpon3BoACTBO O NPUMEHEHUW MPUHYOUTENbHBIX Mep MeOULMHCKOro
XapakTepa OCYLLEeCTBNSETCA TOMbKO MOCPEACTBOM MpenBapuTenbHOro
paccnenoBaHvs B opme npeaBapuTENbHOrO CrneacTBus, BBUMOY YEro
CyObeKTOM, HaeneHHbIM MOMHOMOYUSIMUM, CBSI3aHHBIMU C paccriefoBa-
Huem, obriagaeT criegoBaTenb PasnuYHbIX BEAOMCTB NPaBOOXPaHUTENb-
HOM cuctembl. B 3aBucMmMocCTM OT mogcnencTBEHHOCTW npeaBapu-
TenbHOe CrneacTBME MO YrONOBHbIM Aenam B OTHOLIEHMM NUL C pac-
CTPOWCTBaMU MCUXMKM MOXET ObITb MOPYYEHO Kak crieqoBaTento opraHoB
BHYTPEHHUX fOen, Tak u crenosatento CneacTBeHHOro komuTteta PO,
cnepoBatento CneacTBeHHbIX noapasierneHnin opraHoB deaepansHon
cnyx6bl 6e3onacHocTn Poccuiickon ®efepaumn. B yronoBHom npouecce
3apybexHbIX CTpaH, B KOTOPOM NpeaycMOTpeHbl ABe hopMbl AocynebHO-
ro MpPoM3BOACTBA, B OTHOLUEHUM NUL, UMEKLLNX AYLWIEBHYH O0nesHb,
Takke BefeTcs npeaBapuTenbHOE crieacTBue. Tak, Hanpumep, Ha OCHO-
BaHUM Y. 2 cT. 181 YTIK PB nponssoacTso npeasapuTenbHOro crieacTsms
00513aTeNbHO 1 NO YrofnoBHbLIM Aeram O NPecTYNieHusx, CoOBEPLUEHHbIX
HEeCOBEpLUEHHOMETHUMW, a Takke O NMPenyCMOTPEHHbIX YronoBHbIM 3a-
KOHOM OOLLECTBEHHO ONacHbIX OESHUAX HEBMEHsieMbIX Unu nuu, 3abo-
NEBLUUX MCUMXUYECKMM pPacCTPOMCTBOM (3aboneBaHuwem) mnocne cosep-
LLUEHWS NPeCTynneHuns.

PykoBoauTenb CrneacTBeHHOro opraHa, NmoMMMO OOLLMX MOMHOMOYUIA
npu nNpousBoacTBe no nMobomy yronoBHOMy Aeny (mopyyaTtb Npov3Boa-
CTBO NpeaBapUTENbHOMO CrNeACTBUS, U3biMaTb YroNoBHOE AENo Y crneno-
BaTena M nepegasaTb €ro Apyromy cregosartento, co3fgaBaTb CreAcT-
BEHHYI0 rpynny, OTMEHATb He3aKOHHble M HeoBOCHOBaHHble NocTa-
HOBMNeHUs, NpoaneBaTb CPOK NPeABapUTENbLHOrO CNeacTsns U T. A.),
Mo [aHHOW KaTeropuu YrorioBHbIX Aen YMNONHOMOYEH COrMacoBbIBaTb
XoQaTancTBOo criefoBarens, Bo3byxaaemoe nepes cygoMm, O NomeLleHun
cogepkallerocs nog CTpaxen nuua B MeAULMHCKYI OpraHu3auumio
ANS oKasaHus NCMXMaTpUYeckon NOMOLLM B CTaLMOHAPHbIX YCNOBUSX,
Tpebyemon no pesynsrataMm cyaebHO-NCUXmaTpuyecKkon 3KCnepTussbl,
a Takke O MpoaneHun Takoro cpoka. B crnyyae ecnu yronosHoe geno
B OTHOLUEHMM Takoro o6BMHSIEMOro (NOA03pEBAEMOro) paccrenoBanoch
B chopMe [03HaHUs, aHanorMyHoe NnocTaHoBMeHWe o3HaBaTens corna-
COBbIBaET MPOKYpPOP.

JdeaTtenbHOCTb NPOKypopa Mo paccMaTpuBaeMoOW KaTeropum yroros-
HbIX en CBsi3aHa Kak C OCyLLeCTBIeHMeM Haa3opa 3a UCMOoMHEeHVeM 3a-
KOHOQaTenbCTBa, Tak U C MHbIMW NOMHOMOYUSMU, XapaKTEPHBIMU TOIbKO
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O5s1 NpOM3BOACTBA O MPUMEHEHUN NPUHYAUTENBHBLIX Mep MeOMULIMHCKOro
xapakTtepa. Tak, NpoKypop YMOMHOMOYEH U3Yy4uUTb NOCTaAHOBIEHUE Cne-
JoBarterns o HanpasneHuy YrofoBHOMO Aena B cya ANs peLleHus Bonpoca
O NPUMEHEHUN NPUHYAUTENbHBIX MEAULIMHCKUX MEP U MPUHATL COOTBET-
cTByloLlee pelleHue. Kpome 3TOoro, HETUNUYHOM SBNSETCS U AesaATeNb-
HOCTb NPOKypopa B cyde, KOTOPbIN Ha JaHHOM 3Tane He noaaepXxveaeT
OT MMEHU rocyfapctea obOBMHEHME, @ U3naraeT LOBOALI O HEOOXo4MMO-
CTU NPUMEHEHNS K NULY, KOTOPOE MPU3HAHO HEBMEHAEMbIM UMK Y KOTO-
poro HacTynuno MCUXMYECKOE PaCcCTPOWCTBO, MPUHYAUTENbHOW Mepbl
MeOMLIMHCKOrO Xapaktepa. YyacTue npokypopa B UCCNeaoBaHUU AoKa-
3aTenbCTB, MPEHUsX CTOPOH OCYLLECTBRSieTCA MO 0OWMM MpaBunam,
NpenycMOTPEHHBIM ANS TakMx aTanoB cyaebHoro pasbupartenscrea.

YuunTbIBas, YTO YrornoBHbIe Aena, No KOTOpbIM BEAETCA NPON3BOACTBO
O NPUMEHEHUU MNPUHYAUTENBHBLIX Mep MEeAULMHCKOro xapakrepa, npu-
3HaloTCs ocobow kaTeropuid Aen, B paMkax YrorioBHOMo mnpouecca pea-
NU3YITCA 1 AONOMHUTENBHbIE FapaHTUK ANs Nuuy, B HEro BOBNeKaeMbiX.

Tak, obs3aTenbHbIM Y4acTHUKOM JaHHOrO BuAa NPOW3BOACTBA SBMS-
€TCA 3aLLUMTHUK, KOTOPbIN JOMMKEH BCTYMUTb B AENO C MOMEHTA HasHavYeHu s
cynebHOo-NcMXmMaTpUYeCcKon aKCNepTu3bl, eCriv 4O 3TOr0 B NPOU3BOLACTBE
no yroroBHOMY Aeny OH He yyacTtBoBar. [1poM3BOACTBO O NPUMEHEHUN
NPUHYOUTENBHBIX Mep MEeOULMHCKOro Xxapaktepa He npegycmatpuBa-
eT BO3MOXHOCTMK BbiOOpa nuua, B OTHOLIEHUN KOTOPOrO OHO BeaeTcs,
B 4YacCTuW anbTepHaTUBHOIO y4acTuUs 3allMTHUKA.

Oco0bbIM y4aCTHMKOM MPOU3BOACTBA O MPUMEHEHUW NPUHYAUTENBHbIX
Mep MeOULUHCKOrO Xapakrepa siIBNSETCS NULO, B OTHOLLEHUW KOTOPOro
OHO Befetcs. Ero npoueccyanbHbii CTaTyc, a Takke npaBa ero 3aKkOHHO-
ro npeacraBuTens pernameHTupoBaHbl B CT. 437 YIK P®. B gaHHon
cTaTbe 3aKOH HadensieT nvuo, B OTHOLLEHUW KOTOPOro BedeTcs npous-
BOACTBO O MPUMEHEHUU NPUHYAUTENBHBLIX MEP MEAULMHCKOIO XapakTrepa,
nNpaBoOM FIMYHO OCYLLECTBAATb NpuHaanexawime eMmy n npegycMOTpeH-
Hble cT. 46, 47 YTK P® npoueccyanbHble npaBa, ecrv ero ncuxmyeckoe
COCTOSIHME MNO3BONSIET 3TO cAaenatb. B cooTBeTCcTBUM C pelueHuem
KoHcTuTyuuoHHoro Cyna P® «nuuo, B OTHOLIEHUMM KOTOPOro Beaercs
NPOn3BOACTBO O NPUMEHEHUN NPUHYAUTENbHBIX MEpP MEAULIMHCKOro Xa-
pakTepa, TaK XXe Kak nogo3peBaeMbiil U OOBMHAEMbIN MO YrorioBHOMY
geny, no CywecTBy, YNMYaeTcsl B COBEPLUEHUN AESHUS, 3anpeLLleHHOro
YrOMOBHbIM 3aKOHOM. [103TOMY TakOMy KLy, XOTS OHO 1 HE NPUBMEKaeT-
Csl K YrOroBHOW OTBETCTBEHHOCTU, AOMKHbI 06ecnevmBaTbCs paBHble
C ApyrMMu nuuamm, B OTHOLLEHUN KOTOPbIX OCYLLECTBNSAETCS npecneno-
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BaHWe, npoleccyanbHble npaBa»'. B CBA3M C 3TUM, €Cnu Mo pe3ynkTa-
Tam MpPOBEOEHHOIO 3KCMEPTOM WCCrenoBaHus GyayT caenaHbl BbIBOAb
0 BO3MOXHOCTM C YYETOM MCUXMYECKOTO COCTOSIHUS Nula pearnv3oBbl-
BaTb CBOW MpoLeccyarnbHbIi CTaTyc, Takoe NpaBo emy OOMKHO ObiTb
npegocTaeneHo. Jlnuo, B OTHOLIEHUM KOTOPOro BeAeTCs NpOu3BOACTBO
0 MPUMEHEHWN NPUHYANUTENBHBIX MEP MEeAWLMHCKOIO XapakTepa, Brpase
NUYHO 3HAKOMMUTbCH C Marepuanamu YroroBHOro ferna, y4acTBoBaTb
B cyfebHOM 3acefaHnm npu ero paccMOTPEHUM, 3asiBNSATL XoaaraiicTea,
VHULMMPOBaTb PacCMOTpeHue Bonpoca 06 U3MEHEHWUM U MpPeKpaLLeHUm
NMPUMEHEHUS YKa3aHHbIX Mep U 06XanoBaTs NpUHSTLIE MO Aeny npouec-
cyanbHble peleHus u ap. B kayecTBe 3aKoHHOro npeactaBuTens pac-
CMaTpUBaeMOro y4acTHMKa MO MOCTaHOBIIEHWIO CriefoBaTens unu cyaa
NpuBReKaeTcs OAWH U3 GrU3KUX POLCTBEHHUKOB UMW MPU UX OTCYTCTBUM
paboTHMK OpraHOB OMneku W noneynTenbscTea. MapaHTUM peanusauyum 3a-
KpPenmneHHbIX YronoBHO-MpoLieccyanbHbIM 3aKOHOM MpaB Takoro yyact-
HUKa Mpouecca NpedyCMOTPeHbl Takke ¥ B HOpMax 3akoHoaaTeNbCcTBa
3apy6exHbIX CTPaH, PEryIIMPYIOLLMX CXOXME NMPaBOOTHOLLEHUS.

YuutbiBasi crneunduky yroroBHbIX Aen B OTHOLIEHUM WL, CTpajato-
LLMX PaCCTPOCTBOM MCUXMKM, OCOBEHHOCTV NPeaBapUTENBHOMO CNeacT-
BUSA MO TakuM genam u cobCTBEHHO camu Mepsbl, Ha3Havyaemble B OTHO-
LEHUN ITUX NuL, 06A3aTeNbHbIM YYaCTHUKOM MPOM3BOACTBA SBMSETCS
3KCMepT — Bpay, KOTOPbLIN NPOBOAUT CyaeGHO-NcUXmuaTpudeckoe mccre-
[OBaHWe JNIMYHOCTM Ha NpeaMeT Hanuuus OylueBHoW GonesHu, cTeneHu
ee BblpaXeHHOCTW, BO3MOXHOCTM y4yacTusi B gene, HeoGXogumocTu
nevyeHus.

§ 3. OcobeHHOCTM NpoM3BOACTBa
npeaBapuTeNbLHOro crneacTeus

nOpﬂﬂ,OK npeaBapuTenbHOro cneacTteunda onpenendeTca ooLwmnmm
npasunamn. OpHako ¢ y4€TOM NCUXUNYECKOINo COCTOAHNA HEBMEHAEMOro
nda 3akoH yCTaHaBnMBaeT pAL npouecCyalbHbIX ocobeHHOoCTEN.

'Mo Jeny o nposepke KOHCTUTYLIMOHHOCTU psiaa nonoxeHun crtaten 402, 433,
437, 438, 439, 441, 444 n 445 YronoBHO-NpoLeccyansHoro kogekca Poccumnckon
denepaumm B cBsi3n ¢ xanobamu rpaxgaH C. I Abnamckoro, O. b. Jlobalioson
n B. K. MaTtBeeBa: noctaHoBneHne KoHctutyuuoHHoro Cyga P® ot 20 Hosi6psi
2007 r. Ne 13-I1. JocTyn 13 cnpas.-npaBoBon cuctembl «KoHcynstaHTInocy.
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HocynebHoe nNpou3BoACTBO MO paccMaTpyMBaeMOW KaTeropum yro-
noBHbIX Aen cneuncgprnyHo. C MOMeHTa nonyyYeHns nHopmalmmn o ncu-
Xnyeckom 3aborneBaHnn MM CBEOEHWUR, OaloMX OCHOBaHWsSI npeano-
NOXWTb Hanndne y obBMHAEMOrO (NO4O3PEBAEMOrO) AyLleBHOM 6onesHn,
B 00s13aTenbHOM NopsiAke HasHa4YaeTcs cyaebHas ncuxmartpudeckas aKc-
neptmnsa. o ee pesynsratam Npuv yCTaHOBMEHUWN OYLIEBHOW GONesHu,
NCKMoYatoLLLen BMEHSIEMOCTb UM BO3MOXHOCTb Ha3Ha4YeHnsa HakaszaHus
W ucnpasneHnsi BUHOBHOIO, LIENbHO YrONOBHO-NpoLeccyanbHOn AedaTenb-
HocTK Bornee He ABNSIETCA NPUBNEYEHNe AaHHOTO Nnua K YroroBHOW OT-
BETCTBEHHOCTU, B CBA3W C YEM 3aKpensieHo UHOe codepXaHune npegmeta
JokasbiBaHus. B ctatbe 434 YTK P® ykasaHo, 4TO AOKa3biBaHUIO Moa-
NexXuT crnepylollee: BPeMs, MecTo, cnocob n apyrme obcroaTenbcTea
COBEPLLEHHOMO OesiHUS; COBEPLLUEHO N AesiHWe, 3anpeLleHHOe Yronos-
HbIM 3aKOHOM, [aHHbIM NTULIOM; XapakTep 1 pa3mMep Bpeaa, NpU4UHEHHO-
ro AedHVeM; Hanuuve y nuua NcUxXmMYeckux pacCTpPOMCTB B MPOLLSIOM,
CTeneHb N XxapakTep NCUxXn4eckoro 3aboneBaHnsi B MOMEHT COBEpPLLEHMS
OesiHWs, 3anpeLLEeHHOro YrornoBHbIM 3aKOHOM, UMK BO BpeMsi NPOuU3Bos-
CTBa MO YroNnoBHOMY [ery; CBA3aHO NU MNCUXWYECKOEe pacCTPONCTBO
nuua ¢ onacHOCTbIO ANS HEro Unn APpYrux nuy NMbo BO3MOXHOCTLIO Npu-
YUHEHNST UM MHOTO CYLLIECTBEHHOIO Bpe,u,a1.

YCTaHOBMEHNE TaKMX OBCTOSATENBLCTB AOMKHO OCYLLECTBNSATLCS B Ka-
XOOM cryvyae NpoM3BOACTBA MO YrofloBHOMY Aerny B OTHOLUEHUU nuua,
NPU3HaHHOTO HEBMeHAeMbIM. Kak B1aMM, 3akoHogaTenb He BedeT peyvb
06 ob6cTosATeENbCTBaX MPECTYMNEHUss U He 00A3biBaeT ycTaHaBnMBaTb
dopMbl BMHBI U MOTUBbLI, @ Takke MHble 0bCcToATENBLCTBA, BXOAsLINE
B 00wui npegmeT AaokasbiBaHus (cT. 73 YK P®), Tak kak B 9TOM cnyyae
Henb3s roBOPUTL O COBEPLUEHUM NPECTYMNMEHUs, OOHUM K3 NPU3HAKOB

' Cm.: 06 onacHocTm nvua ans cebs unu gpyrux nuy, nmbo o BO3MOXHOCTU
NPUYUHEHUST 3TUM FIMLOM MHOIMO CYLLECTBEHHOrO Bpeda MOryT CBUAETENbCTBO-
BaTb XapaKTep MCUXMYECKOr0 pPacCTPOMCTBa, MNOATBEPKAEHHOMO BbIBOAAMMU
CcyaebHO-NCUXMATPUHECKON SKCTEPTU3bI, M0 CKITOHHOCTb B CBSI3W C 3TMM K CO-
BEPLUEHMIO HACWUIbCTBEHHbIX AEACTBUIA B OTHOLUEHMM APYIUX MWL UK K Npu-
YMHEHUO Bpeda camoMy cebe, K COBEpLUEHWMIO WHbIX OOLLECTBEHHO OMacHbLIX
OENCTBUN (M3bATUIO YY)KOTO MMYLLLECTBA, NOMKOroB, YHUYTOXEHUIO UM NOBPEX-
OEHUI0 MMYLLECTBA MHBbIMK criocobamn 1 Ap.), a Takke u3ndeckoe CoCTosHUE
Takoro nuua, ¢ y4eToM KOTOPOro OLEHUBAETCA BO3MOXHOCTb peannsaumm UM CBOUX
06LLEeCTBEHHO OMaCHbIX HamMepeHwui: nocTaHoBreHue lneHyma BepxoBHoOro
Cypa P® ot 7 anpens 2011 r. Ne 6. JocTyn u3 cnpas.-NpaBoOBOA CUCTEMbI
«KoHcynbtaHTl nocy.
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KOTOPOro SIBNSieTCs BUHOBHOCTb AesiHWsA. JlMuo, KoTopoe He Obino cno-
COBGHO pYyKOBOAWUTbL CBOMMW LENCTBUSIMW, OCO3HaBaTb MPOWCXOAsLLEE
W NOCNeACTBMSA CBOMX MPOTUBOMNpPAaBHbLIX AENCTBUIA, COBEpLUAET He npe-
CTynneHue, a obLEeCTBEHHO ONacHoOe AesiHNe, KOTOPOe 3arpeLLeHo yro-
NOBHO-NPABOBLIMW HOPMaMU.

OpaHako, ecnn NpOU3BOACTBO O MPUMEHEHUU NPUHYAUTENBHBIX Mep
MEOULIMHCKOrO XapaKkTepa OCYLLECTBMSETCS B OTHOLEHMM nuua, 3abo-
neBLIero oyweBHoW 6onesHbio, NPenATCTBYOWEN HAa3HAYEeHWIO Hakasa-
HUSt U €ro NCMpPaBEHUIO, YKe Nocrne coBepLleHus obLLeCTBEHHO onac-
HOro AENCTBUS U B MOMEHT €ro COBepLUEHUSI OHO HAaXOAUNOCh B COCTOSI-
HAN BMEHAEMOCTU, paccnefoBaHU0 NOANEXUT NPecTynreHve, Bauay
yero yctaHaBnuBaeTcs obLWmi npeameT gokasbiBaHus (cT. 73 YK PO)
n ocobbliii (cT. 434 YK P®).

HeszaBncumo OT TOro, B OTHOLLEHMM KOrO BeOeTCs NMPOU3BOACTBO —
HEBMEHSIEMOrO nuua unu 3aboneBLlero NCUXMYECKUM PacCTPOMCTBOM
rnocrie coBepLUeHMs NPeCcTynneHns, no KaxxaoMy yronoBHOMY Aeny Tpe-
OyeTcsa ycTaHOBUTb 0OCTOATENbLCTBA, CNOCOOCTBYIOLLME HAPYLUEHUIO 3a-
KOHa.

Bonpocsl, kacatowmecs pasrpaHU4eHUs COCTOSHUS BMEHAEMOCTU
N HEBMEHSIEMOCTWN, HEOOXOAMMOCTM HasHa4YeHUsi NMuy TeX WM UHbIX
BMA,OB NPUHYAUTENBHOTO NEYeHUs], Takke 0ba3aTenbHbl K CCNeaoBaHMIO
1 paspeLueHunio B xoge aocyanebHoro u cyaebHoro npomM3BoacTBa o npu-
MEHEHUN NPUHYAUTENbHBIX Mep MEAULMHCKOro Xapakrepa.

B uensix obecneyeHust NpaB U MHTEPECOB J1L, COBEPLUMBLUNX OOLLe-
CTBEHHO OnacHoe AesiHWe WNU NpecTynfneHne B pamMKkax AaHHOro Buaa
CYAONpou3BOACTBA, UCCMeqyeTcs U BONPOC O CTENEHU BO3MOXHOW pea-
nun3auumn Takummn cybbekTamm CBOMX MpaB B YacTU HEMOCpPedCTBEHHOIO
y4yacTusi B CrieqCTBEHHbIX AEWCTBUSIX, CyAeOHbIX 3acefaHusix, 03HaKOM-
NeHuna ¢ npoleccyanbHbIMU AOKYMEHTaMn 1 ap.

Cnepaytowen 0coOeHHOCTLIO, Kak yxe Obino 0b6o3HavyeHo, siBnseTcs
OTCYTCTBME arnbTepHaTuBbl MpoueccyansHOM OpMbl OCYLLECTBNEHUS
npeaBapuUTENbHOrO paccrnenoBaHns No YrofoBHbIM AenamM B OTHOLLEHUN
AyweBHOOONbHbLIX nuy,. MonoxeHusa 4. 1 ct. 434 YMK P® obssbiBatoT
BMacTHbIX CyObEKTOB YrofloBHO-MpoLeccyarnbHON OesiTENbHOCTM BECTU
paccnefoBaHUsa UCKNIOYUTENBHO B hopMe NpeaBapuUTenbHOro CreacT-
Bus. Jluwb B criyyae u3nedyeHuss 3abonesLlUero nocrne CoBepLUeHUst
NpecTynneHns nuua BO3MOXHO M3MEHEeHWe npoLeccyanbHon hopMbl
W fanbHenlwlee paccnenoBaHue B TOWM (popme npeasapuUTenbHOro pac-
cnefoBaHus, KoTopasd npeaycMOoTpeHa npaBunaMy NoacneacTBeHHOCTU
Kak obLLero ycrnoBusi, pacnpocTpaHsitoLerocs Ha obblyHble KaTeropumu
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yronoBHbIx Aen. [locneaytouwiee npou3BoacTBO B opMe [A03HaHUS
OOMKHO MMETb MECTO U B Clydae YCTaHOBINEHNs1 0BCTOSATENBCTB, CBUAE-
TENbCTBYIOLLMX O BMEHAEMOCTU NuLa, B OTHOLUEHUM KOTOPOro BEOChb
NPOn3BOACTBO O NPUMEHEHUN NPUHYAUTENBHBIX MEpP MEeOULIMHCKOro Xa-
pakTepa.

Ewe ogHon ocoBGeHHOCTbIO ABMSieTCA obsizaTenbHOe npoBedeHue
HEKOTOPbIX KPUMWHANMUCTUYECKMX BWOOB 9SKCMNEPTHbIX MCCreaoBaHUN.
HasHayeHne 1 nNponsBoACTBO CyAeOHOM 3KCMepTM3bl LUMPOKO MCMOSb3y-
eTcsa B npouecce OoKasbiBaHUS MPaKTUYECKU MO KaXAOoMy YronoBHOMY
geny. OgHako nNpyv NPoM3BOACTBE MO YronoBHbIM Aenam AaHHOro Buaa
npoBefeHne cyaebHbIX MCUXMATPUYECKOM UMM MCUXONOro-ncmMxmarpu-
YeCcKOM 3KCnepTus siBNseTca 00s3aTenbHbIM, Tak Kak UHa4Ye YCTaHOBUTb
Hanuyne AyweBHOro 3aboreBaHusl, ero CTeneHb Ha MOMEHT WK nocne
COBEpLUEHMST MPOTUBONPABHOIMO AesHWs, BbISCHUTb BCe Noanexaiime
JOKa3blBaHWUIO OOCTOSATENLCTBA, HE NPELCTABMSETCS BO3MOXHbIM. [ns
YCTaHOBIMEHUS Takmx (hakTOB MPOU3BOASTCA LOMNPOCLI ONM3KMX popcT-
BEHHWKOB W ONM3KNX NUL, BblEMKa MEOULMHCKOW AOKYMEHTauuun, Ha-
npaBfieHne 3anpocoB B MCUXOHEBPONOMMYECKUN W  HAaPKOOrMyecKkni
AucnaHcepsl, 4ONPOoCkl NOTEPREBLLEro U Apyrne creqcTBeHHbIE AeNCTBUS.

OcCHOBHbIM OKa3aTenbLCTBOM, ONpeaensowmnm ayLeBHOe COCTOsIHME
nvua, SIBNSeTCA 3aKrioYeHne aKkcnepTa, Kotopoe, 6e3ycnoBHo, oLeHnBa-
eTcsl cybbekTammn yronoBHO-NPOLIECCYanbHON OeATENbLHOCTU B COBOKYI-
HOCTM C opyrummn cobpaHHbIMK NO Aeny fokasaTenbcTBamu. B xoge npo-
BEAEHMS SKCNEPTHOTO UCCeaoBaHUsi HE0OX0OMMO YCTaHOBUTL, MMEETCS N
y nuua aywesHoe 3aboneBaHuve; ABNSeTcA OylueBHOoe 3aborneBaHue
BPEMEHHbLIM UMM XPOHUYECKMM; BO3MOXHO I BbI3AOPOBMEHME nuLa,
ecnu fa, To B npedenax Kakoro BPEMEHU; Kakoe BNUsHWME okasano ay-
LeBHOe 3aboreBaHne Ha NOBEAEHNE NULA B MOMEHT COBEPLLEHUST fest-
HWUK; HYXXOAETCS NU NNLO B NIEYEHUK, a TaKKe HEMEANEHHOW rocnuTanu-
3auun; NO3BONSET NM COCTOsIHME OOMbLHOrO y4acTBOBaTb B YrONOBHOM
npoLiecce 1 B KaKon CTEMNEHMW.

BbisicHas Hannumne pyleBHoro 3aboneBaHWsi B TOM Yucne B Xoae
WHbIX MpoLeccyanbHbiX AEACTBUMKW, YCTaHaBMMBAETCH, B YEM MMEHHO
nposiBnsieTcs gyweBHasi 60ne3Hb; UMENUCH NN OTKIMOHEHUSI B COCTOSIHUN
300pOBbsi O COBEpPLUEHMST OesHMS; NeYnnocb v nuuo amOynaTtopHo,
€Cnn He NeYnnochb, To NOYEMyY; Kakme Mepbl AN fie4eHus NpuHUManuch
POLCTBEHHMKaMN, MeapaboTHMKaMM; MO Kakow npuymMHe nuuo He Obino
rocnuTanuaMpoBaHo, ecnu Takas HeobxOoOMMOCTb BO3HMKara; KakoBO
NMCUXNYECKOE COCTOSIHME N1LA B MOMEHT paccnenoBaHus; kak Beno cebs
NUUO B OHW, NPenLIEeCTBOBaBLUNE COBEPLLEHUIO OEAHUS; KAKNe KOHKPETHO
OTKIMOHEHMS1 OT HOpMarlbHOro NoBedeHUs Habnganucb; kak Beno cebs
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NULO B MOMEHT COBEpPLUEHUSA AesiHUA, ero NoBeAeHne B Xxoae paccneno-
BaHMS.

3akoHogartenb nNpegycMaTpyBaeT Hanmume cynebHoro KoHTpons 3a pe-
LWeHnAMU, NPUHMaeMbIMU crieqoBaTenem (Oo3HaBaTenem) npu HasHa-
YEeHUN IKCNEepPTU3bl, CONPSKEHHON C NMOMELLIEHMEM B MEOULMHCKYIO opra-
HM3auulo Nogo3peBaeMoro Unn OBBUHAEMOTO, He coaepXKallerocs nog
cTpaxel. B cnyyae Takon HeobxogMMOCTU pelleHne NPUHUMAETCS Cy-
OOM Ha OCHOBaHMM BO3OYXAEHHOro nepes HUM XofaTtancTea B nopsiake
cT. 165 YIMNK P®. [Ing nomeleHnsa cogepxallerocs nog ctpaxen nuua
Mpyv aHanorMyHbiX OCHOBaHUSIX M OOCTOATENLCTBAX peELIeHMe cyda
He TpebyeTcs.

OpHako, ecnn No pesyrnsTatam cyaAebHOM NcnxmaTpuyeckon akcnep-
TU3bl COAEPXaLLeroca nof CTpaxen nuua Ha npegMeT Hanuuus y Hero
ncuxmyeckoro 3aboneBaHUs, UCKIOYaIOLLLEr0 BMEHSIEMOCTb UMW Ha3Ha-
YeHue HakasaHus, ByaeT ycTaHoBNeHa HEOOXOAMMOCTb €ro NoMeLLEeHUs
B MEOMWUMHCKYIO OpraHuM3auuto Ans cTauuoHapHOro HabnwogeHus u ne-
YeHusa, cnegoBaTenb C COrmacusa PyKOBOAUTENS CreLCTBEHHOro opraHa,
a [o3HaBaTerb C cornacusi Npokypopa Bo3byxaaeT xoaatancTte nepes
CyOOM O BPEMEHHOM MOMELLLEHNM JaHHOTO NUua B MEAULIMHCKOE YYpex-
OeHune C ykasaHueM ero Tuna, a Takke cpoka, Ha KOTOpbI NuLo onpeae-
nsietca B ne4vebHbin opraH. Cpok HaxoXaeHUst B MEAMLMHCKOM Yy4pex-
OEHUN COCTaBnseT He Oonee LWIECTM MECHALEB M MOXET ObiTb MpoasieH
TOMbKO CY1OM B YCTAHOBIEHHOM 3aKOHOM MOpPSAKe, a TUM opraHv3auumu,
OKa3bIBaKOLLENn NCUXMaATPUYECKYD MOMOLLb B CTaLMOHapPHbIX YCNOBUSIX,
OOMKEH COOTBETCTBOBaTb XapaKTepy W CTeneHn MCUXMYecKoro pac-
cTpovictBa. Kpome orpaHuyeHus ceobogbl nepenBukKeHUs nuua, cygom
Ha nocnegHero Moryt ObiTb HamnoXeHbl U onpeaeneHHble 3aKOHOM 3a-
npeTtbl, B Yucrne KoTopbix obLieHne C onpedeneHHbIMU nviuamu, oT-
npaBrieHne 1 nonyyeHne MnovToBO-TenerpadHbIX OTNpaBneHnn, NCNosb-
30BaHNE CPEeACTB CBA3U U MH(POPMaLMOHHO-TENEKOMMYHUKALMOHHOM
ceTn NHTepHeT.

OCOBOEHHO BaXXHO MOAYEPKHYTb, YTO MO CMbICIY YrONOBHO-MPOLEC-
CyanbHOro 3akoHa cornacue nuua, B OTHOLLEHUW KOTOPOro paccmatpu-
BaeTCs BOMPOC O MPUMEHEHUUN NPUHYAUTENbHbLIX Mep MeaMLMHCKOro
XapakTepa, Ha NpoBeAeHUe B OTHOLLUEHMM ero cynebHom aKkcnepTusbl
He TpebyeTcsi'.

' Cm.: O cyneGHoii 9KCnepTu3e MO YrofoBHLIM Jenam: NoCTaHOBMeHWe
MNMneHyma BepxosHoro Cyga P® ot 21 gekabpsa 2010 r. Ne 28. ocTtyn 13 cnpas.-
npaBoBou cucTembl «KoHcynbTaHTInoCy.
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Kak yxe Oblno ykasaHO, eCcnun MCUXMYECKOe COCTOSIHME MO3BOIISIET,
nuUO, B OTHOLLEHMW KOTOPOro BedeTcs OaHHbIA BUA NPOU3BOACTBA,
MOXeT y4yacTBOBaTb B CMEeOCTBEHHbIX AeNCTBUSAX. B npoTnuBHoM cnyyae
COCTaBISIETCA MPOTOKON O HEBO3MOXHOCTU y4acTus Nuua B CrieacTBeH-
HbIX OENCTBUSX, YTO HE UCKMOYaeT BO3MOXHOCTb y4acTus nocrneaHe-
ro, Hanpumep, B Ka4yecTBe ONO3HABAEMOro nuua.

O6sn3aTenbHbIMK yYacTHUKaMU B MPOU3BOACTBE O NPUMEHEHUM NpU-
HyOUTEMNbHBLIX Mep MEeOULMHCKOTO BO3AEWUCTBUS SBMSAIOTCA 3alUUTHUK,
KOTOPbIA MOXET 3HAKOMUTbCS C BOMpoOcaMu, NpeacTaBfeHHbIMU Ans
paspeLLeHnst IKCNePTOM, Xof4arancTBoBaTb 06 nctpeboBaHM MeauLmH-
CKUX JOKYMEHTOB, O 4ONPOCE KOHKPETHLIX NnL, 06 OTBOAE 3KcrnepTa U T. 4.,
a TakKe 3aKOHHbIN NpeacTaBuTemNb, KOTOPbIN B COOTBETCTBUM CO CT. 437
YTK P® nmeet onpeneneHHble npaea, A0IMKHOe obecrnedeHne KoTopbixX
rapaHTMpyeT cobntofgeHne npaB M 3aKOHHbIX UHTEPECOB AyLIEBHOOOSMb-
HOro yyacTHUKa npouecca. 3akpensieHHble B 3aKOHe NpaBa 3aKnoyaroT-
Csl B NpefoCTaBlieHMn 3aKOHHOMY MpeacTaBuTento MHGPOpPMaLMM O TOM,
Kakoe MMEHHO [OesiHMe COBEpLUEHO ero A0BepuTeneM, Kakon HOpPMOW
YrOrIOBHOMO 3aKOHa OHO 3arnpeLLeHo, a Takke BO3MOXHOCTU Hernocpea-
CTBEHHO y4acTBOBaTb B Mpolecce [oKa3sbiBaHWsa', B Xxoae cynebHoro
pa3bupartenscTea, 00xanoBaTb peLleHnss OMKHOCTHBIX UL, U OpraHoB
B COOTBETCTBYIOLLME UHCTaAHLUN.

Kpome BbllenepeyncneHHblx ocobeHHOCTEN 3akoHoaaTtenb npeay-
CMaTpMBaeT BO3MOXHOCTb BblAEMNeHUsi YrorioBHOrO Aerna B oTAenbHoe
NPoOn3BOACTBO B OTHOLUEHWM NuLa, CTpagdaloLlero Ha MOMEHT coBeplLue-
HUS OestHUst (MCKIoYaloWwero ero BMeHSeMOoCTb) unu 3aboneBliero
nocne CoBepLUEHUsT NPECTYNEHUS, NpPu YCNoBUN COBEPLLEHUS MPOTUBO-
NpaBHbIX AEeAHUA B COy4acTUKM C NuuamMu, He CTpagalowmMy HEBMEHse-

' B uacTut 2 cT. 437 YIK P® B Tom umcnie 3aKperrneHbl Takme npasa 3akoHHOro
npencTaBuTens, Kak 3asBnaTb XodaTancTBa W OTBOAbI; NPeacTaBnaTb AOKa3a-
TENbCTBA; Y4acTBOBATb C paspeLleHns CrieqoBaTens B CreACTBEHHbIX AeNCTBUSIX,
NPOU3BOAMMBIX MO €ro XoAaTancTBy WM XOOATaWCTBY €ro 3alMTHUKE; 3HaKo-
MUTLCH C NPOTOKONaMu CNEACTBEHHLIX AEUCTBUI, B KOTOPbLIX OH NPUHUMan y4a-
CcTue, U Aenatb NUCbMEHHbIE 3aMeYaHuns O MPaBUNbLHOCTU U MONHOTE CAenaHHbIX
B HUX 3anucen; N0 OKOHYaHWW NpeaBapuTEnbHOro paccneoBaHns 3HakoOMUTLCA
CO BCEMM MaTepuarnamu yrorioBHOro Aena, BbiNMcbiBaTb U3 HEro niobble cBegeHus
n B niobom obbeme, B TOM YMCME C UCNOMb30BaHNEM TEXHUYECKUX CPeacTs,
nony4yatb KOMWIO MOCTAHOBMEHUS O NpPeEKpaLleHUW YronoBHOrO Aena unu Ha-
npaeneHnn yroroBHOro Aena B CyA ANS NPUMEHEHWUS NPUHYAUTENbHON Mepbl
MEAMLMHCKOro Xapakrepa.
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MocTblo. pouenypa peanusaumm AaHHOMO YCNoOBUS NpeaBapuUTENbHOro
paccrnenoBaHus OCyLLecTBAsieTca B obLLeM nopsake, NpegycMOoTPeHHOM
cT. 154 YIK Po.

3aknioymnTenbHbIN aTan nNpeaBapuUTENbHOrO CrneacTsus no uUtoram
nNpon3BoAcTBa O NPUMEHEHUN NPUHYAUTENbHBIX MEpP MEeOULIMHCKOro Xa-
pakTepa TakkKe MMEEeT HEKOTOpble OTNM4YMsA, OOyCMnOBMNEHHbIE CaMOW Cy-
Tbl0 [AaHHOro BuAa npousBogctBa. 10 OKOHYaHMKM MpeaBapuUTENbHOMo
CNeacTBus cnepgoBarerb, YCTAaHOBMB, YTO NMLO COBEPLUMUMO 3anpeLyeH-
HO€ YronoBHbIM 3aKOHOM [JesiHWE B COCTOSIHUM HEBMEHSEMOCTM, BbIHOCUT
MOCTaHOBMNEHME O NpeKpaLLleHny YronoBHOro Aena nnbo nocTtaHoBNeHue
O HanpaBneHuu YrorioBHOroO Aena B Cya Ans NPUMEHEHUs NpUHyOou-
TenbHOW Mepbl MeAWUMHCKOro xapaktepa. lNpekpalleHne npovsBoacTBa
no yronoBHOMY Aerny W HeBblHECEHWE cnefoBaTerieM NocTaHOBMEHUs
O MPUMEHEHUU NPUHYAUTENbHLIX Mep MEeOMUMHCKOro Xapakrtepa BO3-
MOXHO NULLL B CNy4vae, Korga XapakTtep COBEPLUEHHOro AesHUS U Ncu-
XMYecKoe pacCTpOMCTBO NMua He CBA3aHbl C ONACHOCTLIO AMNS HEro Unu
Apyrux nuy nubo BO3MOXXHOCTbIO MPUYUHEHNSI UM UHOTO CYLLIECTBEHHOIO
Bpena. Ecnu B xone paccnenoBaHuns GyneTt yCcTaHOBMNEHO, YTO NPU3HaH-
HOEe HEBMEHSIEMbIM NULIO HE HYXOAeTcs B NPUHYAUTENbHOM fedYeHuu, To
YroroBHOE Aeno npekpalaerca Ha ocHoBaHuu n. 1 4. 1 cT. 439 YK PO.
OTO OCHOBaHME MOXHO CYMTaTb CreumanbHbIM, Tak Kak B UHbIX Criyya-
AX NpU OTCYTCTBUM OAHOrO M3 3NEMEHTOB COCTaBa MNpecTynreHus
(B jaHHOM cny4yae cybObekTa) YronoBHOe Aeno npekpaLlaeTcsl cornacHo
n.24.1ct. 24 YK PO.

MpekpalleHne NpoM3BOACTBA MO YronoBHOMY Aerny No UHbIM OCHOBa-
HUSAM TOXe JOoMNyCTUMO B A@aHHOM BuAe Npoun3BOACTBA U OCYLLECTBSET-
cs nNo obLWwuM npasumnam.

MocTaHoBNEHWEe 0 NPUMEHEHNN NPUHYANTENbHBIX Mep MEANLIMHCKOro
XapakTepa BbIHOCUTCS NpW HeOoBXOOMMOCTM M3nedyeHnss GOrbHOro no-
CPEeACTBOM MPUMEHEHUSI K HEMY Mep MeAMLMHCKOro Xxapakrepa ambyna-
TOPHO MNM B YCNOBUSAX cTauuoHapa. [JaHHoe pelleHue cnegosarens
BMECTE C YronoBHbLIM OEeMNOoM HanpasnseTca MpoKypopy, a 3aTtem B Cny-
Yae ero yTBepXaeHus nocriegHUMm nepepaetca B cyd. Kpome pelueHus
006 yTBEPXOEHUN TaKoro MOCTaHOBMIEHUS, MPOKYPOPOM MOryT ObiTb Bbi-
HeCeHbl MOCTaHOBMNEHMS O BO3BPaLLEeHWUM YrornoBHOIO Aera crieqoBatento
ONA NPou3BOACTBA AONOMHUTENBLHOINO CNEACTBUS, a Takke O npekpalle-
HWUM YronoBHOro Aena.
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§ 4. Ocob6eHHOCTU cype6HOro pasdbuparenbcTBa

Mocne yTBepXOeHWs MPOKYPOPOM MOCTaHOBMEHUS O MNPUMEHEHUU
NPUHYAMTENBHBIX MEep MeAWLIMHCKOrO XapakTepa OaHHbIA npoueccyarb-
Hbl aKT BMEeCTe C YrornoBHbIM AeroM nepefaeTcs B cyq Ans nposefe-
HUs cygebHoro pasbupartenbcTBa U peanu3auunm Lenen, B TOM 4ucre
CBSA3aHHbIX C U3NeYeHeM nuua nnu ynyyeHmem ero ncuxn4eckoro co-
CTOSIHUS.

CynebHomy pas3buparenbCcTBy npucylle npumMeHeHne obLiero nopsa-
Ka yrornoBHO-NpoLeccyanbHon AesaTenbHOCTU, O4HAKOo, C cobnogeHem
psina ocobeHHocTen, 3akpenneHHbix B . 51 YTK PO. Mpu paccmotpe-
HWM YrOMNOBHbIX A€M, MOCTYNMBLUMX C MOCTAHOBNEHWEM O MPUMEHEHUU
NPUHYOUTENbHBLIX Mep MeOULMHCKOro XapakTepa, TakkKe COXpaHsTCs
1 NpaBuna onpegeneHns noacynHoctu. B crnyyae ecnu 6bino coseplue-
HO 3arnpeLyeHHOe YrofnoBHbIM 3aKOHOM OOLLECTBEHHO OMnacHoe AesiHuve,
npeaycMoTpeHHoe, Hanpumep, n. «B» Y. 2 cT. 115 YK P®, To paccmarpu-
BaTb Takoe YronoBHOE AEerio W paspeLlarb BOMpoc O Ha3HaYeHun Meau-
LUMHCKMX Mep No npasunam npegMeTHon NoAcyaHOCTM AOIKEH MUPOBOW
cyabs. Ecnun Takoe yrornosBHoe Aeno MnocTynaeT K CyAbe WMHOMo 3BeHa,
TO OH B XO€e MOAroTOBKU YroflOBHOMO Aena K cyaebHomy pasbupartenb-
CTBY U U3YYeHWUsI COOTBETCTBYIOLLUX BOMPOCOB BbIHOCUT MOCTaHOBNEHWE
O HarpasreHun YrofoBHOro gena no nogcygHocTu.

UT0 KacaeTcsa CTpYKTypbl cynebHoro pasbuparenbcrTsa npu peLleHnm
BOMpOCa B OTHOLUEHMW fMua No NPOU3BOACTBY O NMPUMEHEHWUU NPUHYAN-
TenbHbIX Mep MeAULMHCKOro Xapaktepa, TO OHa TUNU4Ha ANs paccMoT-
peHNs YronoBHbIX Aen no cyuwlectsy. Ho coaepxaHue atanos cynebHoro
pa3buparenbcTBa, KOHeYHOo, pasnuyHo. CBolo crneundurKy MmeeT n cybb-
eKTHbIV cocTaB’.

MpoussoacTBO MO Aeny B CyAe OCYLIECTBMSAETCH He B OTHOLUEHMU
NnoacyauMoro, KOTOpPOMY B Xo[de MpenBapUTeNnbHOro paccrnefoBaHust
ObINo NpeabsBneHo 00BMHEHWE, @ B OTHOLLEHWW NULE, COBEPLUUBLLENO
06LLIeCTBEHHO OMnacHoe AesiHne, NMbo nuua, B OTHOLLEHUN KOTOPOro pe-
LIAeTCA BOMPOC O MPUMEHEHUM MPUHYAUTENbHOW Mepbl MEAULIMHCKOro
xapaktepa. TakoMmy y4acTHUKY, Kak U Ha 3Tane npeasapuTenbHOro pac-

' CM., Hanpumep, nocTaHoBneHne OKTSIGPLCKOrO PaiioHHOMO cyaa Kypckoi
obnactu Ne 1-28/2020 ot 3 wons 2020 r. no geny 1-28/2020 «O HanpaBneHwuu
yrornoBHoro fena no nogcyaHoctv». URL: https://sudact.ru (oata obpaiieHus:
12.03.2025).
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CrnefoBaHusA, ecrnu Mo3BONsAeT ero NCUMXMYeckoe COCTOSHWE, OOMKHO
ObITb MPENOCTaBNEHO NPABO JIMYHO Y4aCcTBOBATL B CyaAebHOM 3aceaaHum.

OcobeHHocTM cypebHoro crieacTBusi obycroBneHsl caMmon cneumdu-
KOW [aHHOro Buaa MNpOM3BOACTBA WM CYTbiO paspeluaemMblX BOMPOCOB.
B camoMm Havane cymeGHOro crnencTBusi MPOKypop u3naraetr akThbl,
nogTBepxaatoLmne HeobXxoouMOCTb NPUMEHEHNUsT K NuLy, KoTopoe npu-
3HAHO HEBMEHSIEMbIM WKW Y KOTOPOro HACTYNUNO MCUXMYECKoe pac-
CTPOWCTBO, NPUHYAUTENLHOW Mepbl MEeAULMHCKOro Xxapakrtepa. Wccne-
AoBaHWe J0Kas3aTenbCTB U MPeHUs CTOPOH NpW 3TOM MPOBOJATCH B CO-
OTBETCTBUM C OBLLMMUN MOMNOXEHUSIMU, 3aKpenneHHbIMU B CT. 274, 292
YTMK PoO.

Kpyr BonpocoB, KOTOPbIN NOANEXNT UCCNefoBaHNMIO B xode cyaebHo-
ro pasbuparenbcTBa, pernaMmeHTMpOBaH YrofnoBHO-NPOLEcCyanbHbIM
3akoHoM. B Hero cornacHo cT. 442 YTK P® BxoguT cnegyoLlee:

1) Merno nNu MecTo AesiHne, 3anpeLLeHHOe YronoBHBIM 3aKOHOM;

2) coBepLUMno N1 AesHue nuuo, B OTHOLLEHUM KOTOPOro paccMmarpu-
BaeTCcs faHHOe YrornoBHoe Aeno;

3) coBepLUEeHO nu AesiHWe NULOM B COCTOSTHUN HEBMEHAEMOCTY;

4) HacTynuro N1 y JaHHOro nmua nocrie coBepLUeHns NPecTynneHns
NMCUXMYECKOEe pPacCTPOWCTBO, Aenawlee HEBO3MOXHbIM Ha3HadYeHue
HakasaHus Unn ero UCMonHeHne;

5) npeacraensgeTr nuM NCUXMYECcKoe PacCcTPOWMCTBO fvua ONacHOCTb
ANs Hero unu apyrmx nuy nubo Bo3MOXHO N NPUYMHEHNE AaHHbIM Nn-
LIOM MHOTO CYLLLECTBEHHOIO Bpeaa;

6) NoanexuT N NPUMEHEHUIO NPUHYAUTENbHaA Mepa MeaULMHCKOro
xapakrepa v kakast UMEHHO.

AHarnornyHbli npegMeT OoKasblBaHUS MPOCEXUBAETCA U B 3aKOHO-
AarenbcTBe 3apybexHbix cTpaH. Tak, Hanpumep, cornacHo cT. 510 YTK PK
B OTHOLUEHUW paccMaTpvBaeMon KaTeropuum nuy npuv nNpPou3BOACTBE
npeaBapuTenbHOrO CNeacTBUs OOMKHbI OblTb BbISICHEHbI CriedyloLine
obcToaTenbCcTBa:

1) Bpemsi, MecTo, cnocob u apyrne ob6CToATENbCTBA COBEPLUEHHOIO
aesHus;

2) coBeplUeHNe OesHUS, 3anpeLLleHHOro YroroBHbIM 3aKOHOM, AaH-
HbIM NALIOM;

3) xapakTep 1 pa3mep ywepba, NPUINHEHHOTO AEAHNEM;

4) nosegeHve nvua, CoBepLUNBLLErO 3anpeLleHHoe YronoBHbLIM 3aKo-
HOM [esiHne, KaK [0 ero coBepLleHus, Tak U nocne;

5) Hanuuve y AaHHOro nuua NCUXUYECKUX PaCcCTPOWCTB B MPOLLIIIOM,
CTeneHb 1 XapakTep NCUXMYeckoro 3aboneBaHnsi B MOMEHT COBEPLLEHNS
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OesiHWs, 3anpeLLeHHOro YrornoBHbIM 3aKOHOM, UM BO BpeMsi paccMOT-
peHus gena.

YacTtb 2 cT. 443 YTIK PB 3akpennseT Heo6xoanMOCTb YyCTaHOBNEHUS
cneayoLwmx o6CToATENBLCTB:

1) Bpemsi, MecTo, cnocob un gpyrme obcTosiTeENbCTBA COBEPLUEHHOTO
O6LLIECTBEHHO ONACHOIo AesHUS, NPeayCMOTPEHHOMO YroNTOBHbLIM 3aKOHOM;

2) coBepLUeHNE NMLOM OOLLECTBEHHO OMACcHOro AesiHUs, MpeayCcMoT-
PEHHOrO YrornoBHbLIM 3aKOHOM;

3) HanuuMe y nuua, coBepLUMBLLErO OBLLECTBEHHO OMACHOE AesHue,
npeaycCMOTPEHHOE YroNnoBHbIM 3aKOHOM, MCUXMYECKOro pacCcTpoMcTBa
(3aboneBaHus) B NpoOLLIIOM, CTEMNEHb W XapakTep ncuxmdeckoro 3abo-
neBaHUss B MOMEHT COBepLUeHUs OOLeCTBEHHO OMacHOro LesiHus
N KO BpeMEHU NPOM3BOACTBA MO YrOoNoBHOMY Aeny;

4) noBeeHve nvua, CoBepLUMBLUErO OOLLECTBEHHO OMacHoOe AesiHue,
npeagycMoTpeHHOE YrofioBHbIM 3aKOHOM, KaK O ero COBepLUEeHUd, Tak
n nocne;

5) xapaktep 1 pa3smep yuiepba, NPUYNHEHHOrO OOLLECTBEHHO onac-
HbIM esHNeM, NpeayCMOTPEHHbIM YrONOBHbBIM 3aKOHOM.

Mo pesynbTatam pacCMOTPEHUS YrofioBHOrO Aena U uccrnenoBaHust
HeobXo4UMbIX BOMPOCOB CyA YMONMHOMOYEH MPUHSITL OAHO U3 HECKOMb-
KMX peLUeHuiA: nocTaHoBNeHMe 06 O0CBOOOXAEHUN OT YrOfOBHOW OTBET-
CTBEHHOCTWN WUINW OT HakasaHusi U O NPUMEHEHUN NPUHYAUTENbHLIX Mep
MeOMLIMHCKOrO XapakTtepa; NOCTaHOBMEeHMEe O NpekpalleHUn YronoBHOro
gerna un 06 oTkase B MPUMEHEHUU NPUHYOUTENbHLIX MEpP MEeOULMHCKOrO
XapakTepa; NocTaHOBMEeHWe O MpekpalleHMuM YrorioBHOro Aena npu
HanU4YnM OCHOBaHW, NPEeaYCMOTPEHHbIX CT. 24—-28 YIK P®. OgHum
N3 peLleHnii cyaa Takke MOXET ObITb U MOCTaHOBMEHNE O BO3BPALLEHMM
YronoBHOro Aena npoKypopy, korga B xoge cyaebHoro 3acegaHus ycra-
HOBIEHO, YTO MCUXUYECKOE PaCCTPONCTBO N1La, B OTHOLLEHNN KOTOPOTro
paccmMaTpuBaeTCcs YronoBHOE Aeo, He YCTaHOBMEHO unu 4Yto 3abonesa-
HWe nuua, COBEpLUMBLLErO NPECTYNMeHue, He SBNSETCA NPensaTCTBUEM
A5 NPUMEHEHUS K HEMY YrONOBHOIMO HaKasaHus.

CornacHo ct. 99 YK P® k npuHyauTenbHbIM MepamM MeaULUHCKOro
XapakTrepa 3akoH OTHOCUT crnefytoLiue:

a) NpuHyaAnTENbHOE HabnogeHWe U feyeHue y Bpada-ncuxmartpa
B amOynaTopHbIX YCIOBUSIX;

6) NpUHYANTENBHOE fledeHne B MELMULMHCKOW OpraHu3auumun, okasbl-
BalOLLLEN NCUMXMATPUYECKYIO NMOMOLLb B CTaLMOHAPHbIX YCIOBUSAX, OOLLEro
T™Mna;
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B) NPUHYOUTENBHOE NeYeHne B MEeOULMHCKOW opraHv3auum, okasbl-
BalOLLlEN MCUXMATPUYECKYO MOMOLLb B CTaUMOHApPHbIX YCNOBUSX, Crie-
LnannsmpoBaHHOro TUNa;

r) NPUHyOUTENbHOE fedYeHne B MEOUUMHCKOM OpraHu3aumu, okasbl-
BalOLLLEN MCUXMaTPUYECKYO MOMOLLb B CTaUMOHApPHbIX YCNOBUSX, Crie-
LnannampoBaHHOrO TUMNa ¢ MHTEHCMBHLIM HabrogeHeMm.

CynebHas npakTuka nokasblBaeT, 4To Npu Bblbope Buaa npuHyau-
TENbHOM Mepbl CyAOM YYUTLIBAETCS MCUXMYECKOE COCTOsIHME Nnua, B OT-
HOLLEHMM KOTOPOro BEAETCS NPOU3BOACTBO, a TakkKe XapakTep M CTeneHb
06LLECTBEHHO OMACHOCTW COBEPLUEHHOTO AesiHus . BMecTe ¢ TeM 3ako-
HOM He YCTaHOBIMEHbl KOHKPETHbIE KpUTEpUU ONs onpedeneHuns Tvna
NPUHYOUTENBHON MEOUUUHCKON Mepbl U Buaa nevYeHusi: ambynaTtopHoe
UNn cTauMoHapHoe.

B pasHoe Bpemsi y4deHble-npoueccyanucTbl BbIAENANM pasfnyHble
KpuTepun: 1) NcUxmyeckoe COCTOsIHME AyLeBHOOOMLHOrO; 2) Xxapakrep
COBEpPLUEHHOMO UM OBLLECTBEHHO OMAcHOro AesiHus; 3) Hanuume (oTCyT-
cTBME) PaKTOB YKIMOHEHUSI B MPOLLSIOM OT JIeY4EeHMs1 NMCUXUYECKOro pac-
cTpoiicTBa; 4) obuiecTBeHHasi onacHOCTb GOMbHOro, onpegensemas
Mo ero NCUXMYecKoMy COCTOSIHUIO; 5) xapaKTep coBepLueHHOro obuecTt-
BEHHO OMACHOroO AesHus; 6) NCUXMYECKoe COCTOSIHME NnnLa, CTENEHb ero
onacHocTu gns cebsl, okpy>KatoLmx, BO3MOXHOCTb COBEPLUEHUS MHOMO
06LLIEeCTBEHHO OMacHOro AesiHust; 7) obLecTBeHHash ONacHOCTb, KOTOPYHO
npencrtaensieT cobon caM cyObeKT NPUHYANTENBHbIX CPEACTB MeaULMH-
CKOrO xapakTepa®. HecMoTpsi Ha CyLLLECTBYIOLLME TOUYKM 3PEHUS], TOUHBIX,

'Cm, Hanpumep, noctaHoBneHne bnaroBelleHCKOro pamnoHHoro cyga Amyp-
ckor obnactn Ne 1-194/2020 ot 3 Hosibpsa 2020 r. no geny Ne 1-194/2020; no-
cTaHoBneHne Moxarckoro ropogckoro cyaa Mockosckoin obnactu Ne 1-325/2020
oT 8 okta6ps 2020 r. no geny Ne 1-325/2020. URL: https://sudact.ru (aata obpa-
weHuns: 12.03.2025).

ZCm.: MpotyeHko B. A. MNpuHyauTenbHble Mepbl MEOULIMHCKOrO XapakTepa.
M., 1976. 103 c.; fopobuos B. N. MNpuHyauTenbHble Mepbl MEQULIMHCKOrO Xapak-
Tepa B OTHOLUEHUWU ncuxuyeckn BonbHbIX NO YronoBHOMY Kodekcy Poccwuiickon
denepaumm: y4eb. nocobue. KpacHosipck, 1998. 59 c.; Uyyae A. W. MpuHyau-
TenbHble Mepbl MeaWLMHCKOrO U BOCTIMTAaTENbHOrO xapakrepa: y4eb. nocobue.
YnbsHoBck, 1995. 25 c¢.; KanuHnHa T. M., lManun B. B. /Hble Mepbl yronoBHO-
NpaBOBOro xapakrepa: Hayd.-npakT. kommeHTapui. M., 2011. 152 c.; depo-
poBa E. A. MNMpuHyauTenbHble Mepbl MeAMLMHCKOrO Xapakrtepa Mo pOCCUMINCKOMY
YrorioBHOMY 3akoHoaaTtenbcTBy: yy4eb. nocobue. KpacHosipck, 2008. 83 c.;
KonmakoB 1. A. O HekOoTOpbIX MPOBNEMHbIX CUTyaLUsiXx NPaBOBOrO PErynmpo-
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YCTaHOBIEHHbIX 3aKOHOM KpUTEpMEB B HacToALWMA nepuog HeT. B no-
ctaHosneHun MNneHyma BepxosHoro Cyaa P®' 0603HaueHbl Takue Kpu-
Tepuu, Kak XxapakTep U CTeneHb NCMXUYECKOro PacCTPONCTBa, ONacHOCTb
nvua anga cebst u apyrux nuy UNu BO3MOXHOCTb MPUYMHEHUSA UM UHOTO
CYLLEeCTBEHHOrO Bpeaa, B CBA3W C YeM CyA NPUHUMAET pelleHne o Buae
N pexmme MeguLMHCKON Mepbl MO CBOEMY YCMOTPEHMIO, PYKOBOOCTBYSACH
3aKOHOM M COBECTbIO M OCHOBLIBasICb Ha YCTaHOBMNEHHbIX U UCCreqoBaH-
HbIX Mo Aeny ob6cToATenbLCTBAXx.

MocTaHoBNEHUA CcyabuM O NPUMEHEHUN (HENPUMEHEHWUU) MPUHYAU-
TenbHbIX Mep MeAMUMHCKOro XapakTepa, O NpekpalleHUM YrorioBHOro
aena MoryT ObiTb 0BXanoBaHbl y4aCTHMKaMW YroroBHOMO CyA4OMNpous-
BOOCTBA B YCTAHOBMEHHOM 3aKOHOM Nopsigke.

B cnyyae nsmeHeHus B garbHenweM Ha3Ha4YeHHOW CyAoM Mepbl Me-
OMUMHCKOrO Xapaktepa, ee NPOAMEeHUs UNU npekpalleHUs COOTBETCT-
BYIOLLME pELLUEeHNs MPUHUMAIOTCA TOMbKO CyO4OM, BbIHECLUMM MOCTaHOB-
neHve O ee NMPUMEHEHUN, UNK CyaoM NO MECTY NPUMEHEHUS 3TOW Mepbl
nocpeacTBOM MpoBefdeHns cyaebHoro 3acefaHus. PelueHve [OMKHO
ObITb MPUHATO € cobnogeHnem pernameHTa cyaebHoro npouecca B Co-
BeLlaTenbHOM KOMHaTe, Mocre Yero ornalleHo NpUCcyTCTBYIOLLMM NMuam.
Ecnu npumeHeHHas Mepa MeOUUUMHCKOrO XapakTepa OTMeHSieTcs Mpu
yCTaHOBMNeHUM hakTa n3nedeHns nvua, 3abonesLuero aylwesHow 6ones-
HbIO NOCMe COBEPLUEHUS NPECTYNMNEHUs, Cyabs BBIHOCUT NOCTAHOBMEHNE
O npekpaweHUn NpUMeHEeHNsa K AaHHOMY NULy MPUHYAUTENbHOW Mepbl
MeOMLMHCKOro Xapakrepa 1 pellaeT BONpoc O HanpaBneHun pyKoBOAM-
Ten crnegcTBEHHOro opraHa Unu HavarbHUKY opraHa AO03HaHUS Yronos-
HOro Aerna Ansg npousBOACTBa NpenBapUTENbLHOrO paccrieqoBaHust, Mno-
cne Yyero paccrnegosaHve NpecTynneHns B OTHOLIEHNN BbI30OPOBEBLLETO
nvua NnpomnsBoamnTCs B OOLLIEM NOPSIAKE.

BaHWS NPUHYAUTENbHBIX MEP MEAULIMHCKOTO xapaktepa // BecTHWK YgmypTckoro
yHuBepcutera. JkoHomuka v npaso. 2017. T. 27, Bwin. 2. C. 103-108; Haza-
petko . B. MNpuHyauTensHble Mepbl MeQULMHCKOro Bo3aencTBus: pasgen «Mepbl
obuwecTBeHHoOM GesonacHocTuy // Lex Russica. 2017. Ne 8 (129). C. 101-111;
Bacenosckas A. B. Kputepun npMeHeHus NpuHyaNTENbHBLIX Mep MEAULIMHCKOro
xapaktepa // Mpaso n nonutuka. 2019. Ne 8. C. 161-171.

' CM.: O npaKTUKe NPUMEHEHUS CYAaMU NPUHYAUTENHBIX MEP MEANLIMHCKO-
ro xapaktepa: nocraHoeneHue [NneHyma BepxosHoro Cyma P® ot 7 anpens
2011 r. Ne 6. ocTyn 13 cnpas.-npaBoBon cuctembl «KoHcynsTaHTlImoCy.
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Mpoueanypa NpUMEHEHUS MeP MEOMLMHCKOIO XapakTepa B YronoBHOM
npouecce 3apybexHbix CTpaH MMeeT cBou ocobeHHocTW. Hanpumep,
COrmacHo YronoBHO-NpoLieccyanbHoOMy 3akoHoaatensctsy Couuwanuctu-
yeckon Pecnybnvkn BoeTHam pelleHne O NpMMEHEHMU UNKU npekpaLle-
HUM 00s13aTENbHLIX MEP MEOMULIMHCKOrO XapakTepa YNoNHOMOYEHbI Npu-
HMUMaTb Kak cyd, Tak u npokypatypa. OpraHbl NpokypaTypbl paccmaT-
puBaoT BOMPOC O HEOOXOOUMOCTU MPUMEHEHUS NMPUHYLAUTENbHLIX Mep
MeOULMHCKOTo XxapakTepa B cnegywouwem nopsgke. Ecnu cynebHo-
rcuxmnaTpuyeckas aKkcnepTusa, HasHavyeHHas CrieqCcTBEHHbIMU OpraHamu,
yCTaHaBMMBaeT, YTO MOOO03PEBAEMbLIN MCUXUYECKM GONMeH unu nueH
CO3HaHMS UIM CNOCOBHOCTU KOHTPONMPOBAaTb CBOM OENCTBUSA BCNEeacT-
BME Apyrux 3aboneBaHui, CrieqCTBEHHbIE OpraHbl B MMCbMEHHOW dhopme
NpencTaensaoT B COOTBETCTBYIOLLMIA OpraH NpoKypaTypbl NpeanoXxeHune
O MPUHYAUTENBLHONM rocnuTanu3aumMn ¢ pesynsrataMmu akcneptusbl. B Te-
YeHue Tpex AHEeN nocrne nony4YeHnst MMCbMEHHOMo XodaTancTea oT cnea-
CTBEHHbIX OpPraHoOB M PEe3yNbTaToOB 3KCMEPTM3bl NPOKypaTypa NpMHUMaeT
peLleHne O MPUMEHEHUM K NOAO3PEBAEMOMY Mep MEOMULMHCKOro Xa-
pakTepa Wnu, ecrnim MMEILLNXCA OCHOBaHWA HELOCTAaTOYHO, yKa3sbiBaeT
Ha HeoOXOAMMOCTL MPOBELAEHUS AOMNOMHUTENbLHBIX MM MOBTOPHbIX 3KC-
neptn3. Ecnu npokypatypa NpvHUMAaEeT pelleHne O MNpPUHYOUTENbHON
rocnuTanunsaunn, crneacTBeHHble opraHbl 06s13aHbl MPUHATL pelleHne
O NPUOCTAHOBMEHUN UMW MpPeKpaLLEHN CreACTBEHHbLIX AEWCTBUMA B OT-
HOLLEHMM Nogo3peBaeMoro. focnutanmsaunsi OCyLECTBSETCS B MCUXM-
aTpuUyEeCKOM Y4YpexaeHun NPUHYLUTENBHOMO IeYeHusi, onpenenseMomM
NpPOKypaTypon Unu CYL,OM.

CornacHo 3akoHogatensctsy MoHronuu, ecnu GygeTt AokasaHo, YTo
06BMHSIEMBIV COBEPLUMI MPECTYNNEHNE B COCTOSIHUM HELEECNOCOBHOCTU
N ero NCUXM4Yeckoe COCTOSIHME B HACTOsILLEe BPEMS He MnpeacTaBnsieT
onacHoCcTU Ans cebs Uy okpyxaroLmx, NPoKypop nNpekpaiwiaeT geno.
B nocTtaHoBneHun npokypopa O NPMMEHEHWUN NPUHYAUTENBHLIX Mep Me-
OULUMHCKOTO XapakTepa 1 nepegaye gena B Cy4 AOMKHbI OblTb ykasaHbl
YCTaHOBIEHNE [0Ka3aHHOCTM MPECTYMNIIEHNss U OCHOBaHUS ANsi NpuMe-
HEHUS MPUHYAUTENbHbLIX Mep MeOULMHCKOro xapaktepa. Mpokypop ocy-
LLLECTBMNSET HaA30p 3a WCMOSNTHEHWEM MPUHYAUTENBbHBIX Mep MeauuUnH-
CKOro XxapakTepa W NPeACTaBnsaeT Cydy PelleHWe O MpekpalieHnun unm
NPOONIEHUN X MPUMEHEHMS, @ TaKkKe O MPUMEHEHUN HaKa3aHWusi, ecrnu
3aKroYeHNeM 3KCMEPTU3bl YCTAHOBMEHO, YTO MOACYAMMbIA U3NeYnncs
OT NCUXMYeckoro 3abonesaHus.

OCHOBHOE OTNMYME B CYLLLHOCTU MPUHYANUTENBHLIX MEP MEAULIMHCKOrO
XapakTepa 3aKro4aeTcd B 3aKOHOAATENbHOM OnpefeneHMn AaHHOro
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MHCTUTYTa B OOHUX 3apybexHbIX CTpaHax Kak BuAa creuudpuyeckoro
Npov3BOACTBA, @ B APYrMX — Kak Mep 6e30nacHOCTU, NpUMeHsIEMbIX
K M1Ly, COBEpLUUBLLEMY MPECTynneHne (06LLEeCTBEHHO onacHoe AesiHue,
3anpeLleHHoe YronoBHbIM 3aKOHOM).

Mpon3BOACTBO O NPUMEHEHUM Mep MeAMLMHCKOrO Xapaktepa B yro-
NOBHOM Tpouecce 3apyGexHbIX CTpaH, B 3aKOHOAATENbCTBE KOTOPbIX
TakoW WHCTUTYT NpedyCMOTPEH, U B POCCUIACKOM 3aKoHOAATENbCTBE
B OCHOBHOM CXOLHO MO CYOBbEeKTY (N1Lo, KOTOpoe UMero OyLieBHOe 3a-
GoneeaHMe Ha MOMEHT COBEpLUEHUS OBLLECTBEHHO OMacHOro AEeAHUS
“nn 3aborerno nocrne CoBeplUEHUs NPecTynneHus); NpeaMeTy Aokasbl-
BaHWSA; 06S3aTENBHOCTM MPOM3BOACTBA CyneGHOM 3KcnepTusbl; cyaet-
HOMY KOHTPOMIO NPU NMPUMEHeHUM U BbIGOpe Mepbl MEOMULIMHCKOMO Xa-
pakTepa; Lenu npuMeHeHns — 6e3onacHoOCTb nuLa, B OTHOLIEHUU KOTO-
poro BeeTcs NPOM3BOACTBO, MHbIX WL, MMYLLECTBA.

Bonpocbl AnA caMOKOHTpons

1. CchopmynupymnTe NOHATME NPOM3BOACTBA O MPUMEHEHUN Mep Me-
ANLUMHCKOTO XapakTrepa.

2. PackponTe uenu npuHyguTenbHbIX Mep MEAULIMHCKOrO Xapakrepa.

3. HasoBuTe BUAbI NPUHYOMTENBHBLIX MEP MEOULUHCKOro Xapakrepa.

4. MNepeyncnute OCHOBaHWUS MPUMEHEHUS NPUHYOAUTENBHBLIX Mep Me-
ONLUMHCKOTO XapakTrepa.

5. Ykaxute obcTosATENbLCTBA, Noanexaline OOKa3biBaHWIO NpU npu-
MEHEHUN NPUHYAUTENBLHBLIX Mep MeQMLMHCKOro Xapakrepa.

6. OnpegennTe CyLHOCTb Ha3Ha4YeHWs M NPou3BOACTBa cyaebHo-
NCUXMaTPUYECKON IKCNEPTU3bl NO Aenam O NPUMEHEHUU NPUHYAUTENb-
HbIX Mep MeaULMHCKOro Xapakrepa.
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IMABA 25
OCOBEHHOCTU NPON3BOACTBA MO YronoBHbIM AIENAM
B OTHOLUEHMU OTOEJIbHbIX KATEFOPUWA NUL

Maea 52 YIMNK P® pernameHTupyeT 0COOEHHOCTU NpPOM3BOACTBA
Mo yronoBHbIM Aefnam B OTHOLIEHUN UL, YKa3aHHbIX B CT. 447 YTIK P®.
Cpeoun Hux: rpaxgaHe P®, Haxogswmecsi Ha BbIOOPHbLIX OOIMKHOCTAX
pasnuyHbIX 3aKoHOAATENbHbIX (MPeaCcTaBUTENbHBLIX) OpraHoOB rocyaapcT-
BEHHOW BracTW; CyObW BCEX KaTeropui; OOMKHOCTHble nuua CuyeTHOM
nanatbl P®; YNOnHOMOYeHHbIA MO npaBam 4enoBeka B P®; GbIiBLUMKA
Mpe3ngeHT PO n kangupat B MNpe3naeHTsl PO; npokypopsl; crnegosare-
NN N MHble PabOTHUKM CNEACTBEHHOrO annaparta; agBoKaThl; YNeHbl Us-
GupaTtenbHOM KOMUCCUK; 3aperncTpupoBaHHble KaHauaaTtbl B AenyTtaThbl.
B uenom nopsigok npouM3BOACTBa MO AenaM B OTHOLUEHMM YKa3aHHbIX
NN, yCTaHaBnMmUBaeTCcs 06LLMMI TpebOoBaHMSMM YrONOBHO-NPOLIECCYanbHOM
3aKOHOAATENbCTBA, HO K KaXOoW KaTeropum aTuxX 5fuvL, BO3MOXHbI OT-
OernbHble N3bATUS, YKa3aHHble B HOpPMax YKka3aHHOW MaBbl.

HeobxogumocTe npepocTaBneHns OO0rofHUMEsbHbIX 2apaHmul
OT HeobOCHOBaHHOIO BMeELLATENbCTBA B NPOdECCUOHANBHYK AesTenb-
HOCTb 3TOW KaTeropuv nuuy, NyTem yrposbl YrorloBHOrO NpecriefoBaHns
n obycnoBnuBaeT M3gaHue crnelumanbHbIX HOPM MPaBOBOroO xapakrepa.
OnpegeneH nepeYveHb BNacTHbIX CyOBHEKTOB, KOTOPbIE MOMYT NPUHUMATb
npoveccyarnbHO 3Ha4YMMble PELUEHUS] B OTHOLLIEHUN LaHHbLIX NUL, paspa-
6oTaHbl ocobble npouenypbl Ans 3To opMbl MPOU3BOACTBA MO Yro-
noBHoMy Aeny. HapyleHne nopsigka Briedet 3a coO0M HEBO3MOXHOCTb
MOCTaHOBIEHNST 3aKOHHOTO MpUroBopa.

Tak, nocmaHoereHuemM A4UHCK020 20p0o0cko20 cyda KpacHosipcko2o
Kpasi om 3 Oekabps 2024 2. Ne 1-640/2024 yzornosHoe 0erio o obsuHe-
HUK fluya 8 cosepuwieHuUU npecmyrnneHus, rnpedyCMOmpeHHo20 Y. 3
cm. 264 YK P®, eozspauieHo npoKypopy 0nsi ycmpaHeHusi O0oryu,eHHbIX
HapyweHul. Cydom ycmaHo8reHo, 4mo obguHseMas Ha MOMeHM [pu-
HAMUS peweHusi 0 8036yx0eHUU y20r108H020 Oena siensnach rpedce-
Oamenem y4yacmkoeol usbupamernbHOU Komuccuu u3bupameribHo20
ydacmka Ne 2152 2. AyuHcka ¢ npasom pewarouwje2o eosnoca. K daHHoU
Kamezopuu nuy npumMeHsiemcsi 0cobbil nopsidoK, a UMEHHO: peueHue
0 8036y0eHuUU y20/108HO020 Oena U O rpusnevyeHuUU 8 Kkadiecmee 0b8u-
HAemo20 dormkeH npuHumams pykogooumers 'CY CK P® no KpacHosip-
CKOMY Kpalto, a paccriedosaHue ripousgodumcsi crieoeamenem CK PQ.
B nocmynuswem xe 6 cyd Oene umeemcsi iocmaHoerieHue o 8036yxde-
HUU yeor108H020 Oera, 8bIHeceHHoe HavarnsHukom CO MO MBL Poccuu
«A4uHcKul», obeuHeHUEe rPedbssrieHo MmemM xe OOMKHOCMHbBIM TUYOM.
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lpu makux obcmosimerniscmeax paccmompeHue dena o cyujecmsy
HEB803MOXHO'".

B HeKkoTopbIX HauMOHaNbHbLIX YroNoOBHO-NPOLECCyanbHbIX 3aKkoHoda-
TenbCTBax Takke MMeloTca nogobHble pasgenbl, oTpaxarolmne ocobeH-
HOCTU MPUBMNEYEHUSA K YrONOBHOW OTBETCTBEHHOCTWU OTAEMbHbIX KaTero-
puii nuu. B HacToswee Bpema YIK PT, YTK TypkmeHuctaHa u YTK PY3
He BbIAENSIOT OTAENbHBLIX KaTeropmn nuu, Kak ato npegcraeneHo B YK PO.
MopobHoe BbiaeneHve gonyckaeTcst 3akoHodaTenbctBom Abxasun, bena-
pycu, Kuprunsumn, Kazaxcrana.

MockonbKy eanHoobpasue B NPOM3BOACTBE MO YrONOBHbIM Aenam
B OTHOLUEHUW OTAENbHbIX KaTeropuin nu B cTpaHax bnwkHero 3apybe-
XbSi OTCYTCTBYET, Mbl OCTAHOBMMCH Ha POCCUMACKOM npoLeccyarbHOM
OnbITe TaKoro NPOM3BOACTBA U B KOHLE OaHHOW rnaBbl OTPasnuM UMeto-
Lmeca ocobeHHOCTU MpoLeccyanbHOW AeSTENbHOCTM B OTAEMbHbIX 3a-
pyb6exHbIX CTpaHax.

Utak, cormacHo 4. 1 cT. 448 YTK P® pelieHus o Bo30OyxaeHUn yro-
nosHoro gena npuHumatotca lNpedcedamenem CK P® B OTHOLUEHWM:
ceHatopa P® u genyrtara locynapctBeHHoW [ymbl, kaHougata B geny-
TaTtbl; [eHepanbHoro npokypopa P®; cyaen KoHcTutyumoHHoro Cyaa Po;
cyoen BepxosHoro Cyga P®, kaccauMoHHOro u anennsiuMoHHOro cyaa
obLen opucouKkumm, cyaen obnacTHOro M paroHHOro 3BeHa (npupas-
HEHHbIX K HUM cygen), mupoBbix cyden; lNpeaceparena v ayouTopos
CueTHon nanatel P®; YnonHoMmo4eHHOro no npasam yenoseka P®; npo-
Kypopa v pykoBoguTensi CrieqCTBEHHOrO opraHa 1 criegoBarenen cyobekra
denepaunm; yneHa LleHTpanbHoW n3bupartenbHom komuccun. Pykogo-
oumersb credcmeeHHo20 opeaHa CK P® no cybbekmy cpedepayuu
aHanormyHble peleHns NPMHUMAaET B OTHOLLEHWW: AenyTarta 3akoHoda-
TenbHOro opraHa cybbekta P®; npokypopa paloHHOro YpOBHS; pyKOBO-
auTens n criegoBaTens CriefCTBEHHOro opraHa no panoHy; genyrtarta
M YneHa BbIOOPHOrO opraHa MECTHOro caMOynpaBneHus; YreHa nsbupa-
TENMbHOM KOMWUCCUM, KOMUCCUM pedepeHayma C NpaBoM peluaroLlero
ronoca; 3aperucTpMpoBaHHOro KaHavaarta B genytatbl Ha ypoBHe CyOb-
ekTa pegepaunun; ageokara.

3pecb cTtout ckasatb, 4To lNpeacenatens CK PO Bo3Oyxgaer yro-
NOBHOE [eNo Ha OCHOBaHWM COOTBETCTBYIOLLMX NPEACTaBMEHUA UNKn 3a-
KMnoYeHun (cornacus) psga opraHoB, UMEKLWNX HENoCpeaCcTBEHHOE OT-
HOLLIEHWe B NuLy, B OTHOLLEHUM KOTOPOTO 3TO Aeno Bo3byxaaercs. A aTo

' Cm.: MocraHornenvie Ne 1-640/2024 ot 2 fexaGpst 2024 1. no geny Ne 1-640/2024.
URL: https://sudact.ru/regular/doc/fYBoe6lzHzoP/ (aata obpalieHus: 23.07.2025).
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elle OaVH YPOBEHb, rapaHTMPYIOLLUIA OTCYTCTBNE OOBUMHUTENBHOTO YKIO-
Ha MpU NPUHATUM pelleHus. Nopsagok BHECEHMST TakUX LOKYMEHTOB Ae-
TanbHo onucaH B YIK P®. [lymaetcd, 4to nogobHble «Gapbepbl» He no-
3BOMAT NPOM3BOMbLHO NPUHUMATL Cepbe3Hellle NpaBoBble peLleHNs
B OTHOLUEHUW onpeaeneHHbIX 3aKOHOM AOMMKHOCTHbIX NnLL.

CnenyeT nobaBuTb, YTO 3aKoHoAaTemNb He Bblgenun B cT. 448 YIK P®
TpeboBaHNA nHUUMMPOBaHUs pykosogutenem CK P® (cneactBeHHoro
opraHa no cyobekTy degepaummn) NnpuBnedYeHus nuua B ka4ectse o6Bu-
HSIeMOro Mpu KaKaoM BbIHECEHUM HOBOFO MOCTAHOBMEHWS O NpuBreYe-
HUM B KayecTBe 06BMHSIeMOro. lNMpakTuka nokasbiBaeT, YTO Cydbl He YyC-
MaTpuBalT HeoOXOAMMOCTM MOBTOPHOMO MOMyYeHWUs1 Cornacus Ha npu-
Brie4eHMNe K YyronoBHON OTBETCTBEHHOCTMY.

Tak, u3 anennsayuoHHo20 rnocmaHoeneHuss Opnosckoe2o 0bracmHozo
cyda om 13 ¢pespans 2025 2. Ne 22-131/2025 eudHO, 4mo ocyxOeHHas
Ha MOMEHmM coeepuweHusi rnpecmynneHusi, npedycmMompeHHozo 4. 1
cm. 286 YK P®, pabomana credogamerniemM op2aHo8 8HympeHHuUx derl.
Adsokam e xanobe ykasasn, 4ymo obsuHsemol-crnedoeamesnto 6blI0
nepenpednbssneHo 0b8UHEHUE 8 COo8epleHUU rpecmyrieHus, npedy-
cMompeHHoeo 4. 1 cm. 286 YK P®, 6e3 coenacosaHusi ¢ pykosodume-
niem CK P® rio Opriosckoli obnacmu. Cyd nocyumarn doeo0bl adgokama
HecocmosimesibHbIMU, OCKOMbKY y2or108Hoe 0erio 6b110 8036yx0eHO
o ¢hakmy yKpbImus npecmynneHus om ydema. 3amem pykogoOumerib
CY CK P® rno Opriosckoli obriacmu 8bIHEC rOcmaHoe/IeHue o npuerie-
YeHUU 8 Kadecmee 068UHSIEMO20, meM caMbiM pearu308ar MoTHoMo4Yue
110 UHULUUPOBAHUK y20/108HO20 rpecriedosaHuss 8 OMHOWeHUU cr1edo-
samerns. [Nocnedyrowee rnepernpednbssrneHue 0b8uUHeHUs criedosamernem
6e3 coenacosaHusi ¢ pykogodumeriem csie0CmeeHHO20 opaaHa He rpo-
mueopeyum mpebosaHusim YIK P® u He ereyem He3akOHHOCMU [10-
CMaHOBIIEHHO20 NPU2080opa .

Nmetotca ocobeHHocTn 3adepxaHus B nopsagke cT. 91 YIK PO
Mo MOOO3PEHUI0 B COBEPLUEHUN NPECTYNNEHUS LaHHOW KaTeropuu nuu,.
Hanpumep, nocne 3agepxaHus nuua, okasaBLUErocs Cyabern Unn npoky-
pPOpPOM, OHO MOCre YCTaHOBMEHUS NMYHOCTU NOANEXUT 0CBOBOXAEHWIO,
€CNnu He 3aJepXaHo Ha MecTe NPecTynreHus BO BpeMsi UMK nocre ero
CoBepLUEHUS.

' Cm.: AnennsiumoHHoe noctaHoenexme Ne 22-131/2025 ot 12 ceBpans 2025 r.
no geny Ne 1-96/2024. URL: https:/sudact.ru/regular/doc/JGOI7WqybfQs/ (nata
obpaenmst: 23.07.2025).

407



Mocne Toro, Kak YrorloBHOe LENno B OTHOLWIEHMM ocoboro cybbekTa
OyneT BO30OY)XOEHO UNKM eMy NpeabsaBneHo 0OBUHEHWE, NpenBapuUTerb-
HO€e CrnefCcTBUE NPOBOAUTCS NO OObIMHBIM NpaBunam, NPeLyCMOTPEHHBLIM
YIMNK P®. BmecTte ¢ Tem cywiecTByeT onpeaeneHHbIn OONOMHUTENbHBIN
nopsigok n3bpaHus Mepbl NpecedeHnst K OTAenbHbiM nuuaM. Tak, ns-
OpaTb 3akntodeHne nog CTpaxy B OTHOLLEHMM CyAbW BO3MOXHO NULb
C cornacusi KBanuukaunoHHOW KONMernn cygen, a B OTHOLLEHUM deny-
Tata locygapcTBeHHOM [ymbl Uy ceHaTopa — C COrnacusi 3TUX BbICLLMX
opraHoB 1 obsizatenbHO No npenctaenennto MNpenceparens CK PO.

YacTtb 5 cT. 450 YK P® npenycmatpuBaeT npou3BOACTBO CNeaCcTBEH-
HbIX OEeNCTBUIA, rae Heobxoaumo mnornyyYeHve cyaebHoro pelleHus,
He MHaye Kak Ha OCHOBaHWUM TaKoro peLleHnsi C y4eTOM MONOXEeHUA AaH-
Hoi rmaebl. OTCloga cnegyeTt, YTO ecrniM Ha NpPOM3BOACTBO OCMOTPA XU-
nuwa TpebyeTcs paspelleHne cyaa n XoTs Obl OAHO U3 MPOXMBAOLLNX
B HEM WL, BO3paXaeT NpoTMB NMPOM3BOACTBA OCMOTPA, TO Takoe pelle-
Hue obsizaTtenbHo. Ho Tak JomkHo BbITb He Bceraa.

Paccmompum anennsyuoHHoe rnocmaHoeseHue AMypckoeo obnacm-
Hoeo cyda Ne 22K-115/2025 om 30 sHeaps 2025 a. no xanobe adsoka-
ma Ha nocmaHoesnieHue Ma3zaHo8cko2o palioHHO20 cyda, KOmopbiM om-
KasaHO e rfpusHaHuu delticmeuli criedoeamerisi He3aKOHHbIMU. CMbIC
XKarnobbl ceoduricsl K momy, 4mo credosamerib KObbl HE3aKOHHO caMo-
cmosimeribHO 8036y0ur y2oroeHoe 0erlo, a 3ameM rpoesesn paccredosa-
HUe 8 OMHOWEeHUU fluya, KoOmopoe Ha MOMEHM UHKPUMUHUPYEMbIX el
cobbimuli 168515510Cb 8bI60pHBIM OOMKHOCMHbLIM TUUOM Oop2aHa Mecm-
Ho20 camoynpaeneHusi. Cy0 anennisyuoHHOU UHCMaHuuUu ykKasars, 4mo
crieyuanbsHbil (yCrIOXHEHHbIU) nopssdok 8036y XOeHUST y20r108HbIX 0esl
U rpou3go0cmeo Mo HUM 8 OMHOWEHUU 8bI60pHO20 GO/MKHOCMHOZ0 fluya
opaaHa MecmHo20 camoyripaesieHus, obecrnedusarowjuli emy OOrMonHU-
mersibHble MpoyeccyarnbHble 2apaHmuu, obecriedusaem e20 3awumy
npu ocywiecmeneHuu nybnu4HbIX rMpogheccuoHarnbHbIX 0bs3aHHocmel.
OO0Hako ocobbiti nopsdok rnpoussodcmea Mo yeorio8HeIM Oenam, ycma-
HoeneHHbIl an. 52 YIK P®, Ha nuy, He A6nsiuwuxcs K MOMeHmMy 803-
byx0eHuUs1 y20/108H020 Oena Mmako8bIMU, He pacrpocmpaHsiemcs,
OCKOMbKY OHU He Hyxdaromcesi 8 ocobol npaesoeoll 3awjume. K MOMeH-
my 8036yx0eHusi y2o5108H020 Oerla obsuHsiemasi He sersifack 3Mmum
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8bI60PHbLIM TULUOM, 8 C853U C YeM 0cobbil nopsadok rnpoussodcmea
8 OMHOWEHUU Hee He MPUMEHSemcs .

O6paTtm BHMMaHMWe, YTO Cya onpenenun oTCyTcTBre HeobxoanMocCTH
ocobolri NpaBOBOW 3alUWTbl MMLA, KOTOPOE NPeKpaTuno MOMHOMOYMS,
npegycmartpuBaiowime ocobbin ctatyc. 310 OBOyCnoBrneHoO Tem, 4To
B AaHHOM criyyae 6e3 Kakmx-nubo YKNOHOB, CBSI3aHHbIX C 3aHMMaeMOMN
OOIMKHOCTBIO Nnuua, obecrneynBaeTcs oveBMaHas CrnpaBearfiMBOCTb Mpo-
Lecca 1 ero pesynerara, paBeHCTBO BCEX Nepen 3aKOHOM U CYAO0M.

M HaobopoT, HopmaTvBHO-NPaBOBOE perynupoBaHve AocynebHoro
NPOM3BOACTBA C YCUINEHHBIMU YIONOBHO-NPOLECCyarnbHbIMU rapaHTUsIMu
HeobXxoQuUMO TOW WNW MHOW CcouManbHOW rpynne, NonyYMBLUEA CaMo-
CTOATENbHOE MPaBO NPUHUMATL IOPUANYECKN 3HAYMMbIE peLleHns B cde-
pe nybnuyHo-nNpaBoOBON AeATEeNbHOCTW. Takas cuTyauus HacTynaer,
Korda nuvuo npuv COBEpPLUEHWM MPECTynrneHus He obragano craTycom
OTAENbHbIX KaTteropui nuu, ykasaHHbix B CT. 447 YTK P®, a 3atem ero
npuobpeno, npu 3ToM AEeNCTBYET NpaBUno OTHECEHWS 3TOro nuua K on-
peneneHHon KaTeropmu, B OTHOLLEHWM KOTOPOW NMPUMEHSOTCA 0CODeH-
HOCTW NPOM3BOACTBA MO YrorioBHOMY Jeny.

U3 nocmaHoesneHusi [opoxoseykoeo palioHHo20 cyda Brnadumupckol
obnacmu om 12 Hos6ps 2024 2. Ne 1-52/2024 criedyem, ymo 8 OaHHbIU
cyd nnocmynurso ya2ornogHoe desio 8 omHoweHuu dunumoHosa A. A., 06-
BUHSIEMO20 8 CO8epLWEeHUU npecmyrnieHusi, npedyCMOmpeHHo20 4. 2
cm. 143 YK P®. OH 6 nepuod cosepweHus npecmynneHuss pabomari
8 OomkHocmu macmepa MYl «[opoxoeseukuli eodokaHarn», 20e U Ha-
pywun npasusna no oxpaHe mpyda nod4YUHeHHo20 criecapsi, 8 pe3yrsib-
mame 4e20 rocnedHuli noaub. YeornogHoe 0esio 803spawieHo rnpoKypopy
0na ycmpaHeHuUsi HapyweHul, MoCKo/bKy cyOOM yCmaHOo8/1eHo, 4mo
Ha MomMeHm rpednsierieHuUss eMmy obguHeHUsi @unumoHos A. A. b6bin
usbpaH deriymamom. [locmaHoesieHue O npuerieyeHUU 8 Kadecmee
0b8uHsAeM020 00mKHO bbimb 8bIHeCeHO pykosodumernem CY CK P®
rno Bnadumupckol obriacmu, 4Ymo 8bINo/IHeHo He bbIno u sen1semcs cy-
LWECMBEHHBIM HapyWeHUEM y20/108HO-MPOUECCYabHO20 3aKoHa PQ”.

' Cm.: AnennsiumorHoe nocraHoeneHue Ne 22K-115/2025 ot 29 saHBapst 2025 .
no geny Ne 3/10-10/2024. URL: https://sudact.ru/regular/doc/MnvrwitxJf5Va/ (nata
obpawenus: 23.07.2025).

2Cwm.: leno Ne 1-52/2024. YW[: 33RS0007-01-2024-000277-43. URL:
https://gorohovecky--wld.sudrf.ru/modules.php?name=sud_delo&name_op=doc&
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Tenepb uccnegyem ABe kateropuv nuu, Hambonee npoueccyarbHO
3alUMLLEHHBIX B MnaHe npumeHeHust ocoboro nopsiaka npov3BoacTBa
no yronosBHoMy Aeny, npegycMmoTtpeHHoro rm. 52 YK P®, ato cyabu
n apBokaTtbl. [aHHble npoueccyanbHble Urypbl, NOMMUMO MPaBOBOrO
nons, npegycMotpeHHoro YK P®, ocylecTBNaioT CBOKW AeATeNbHOCTb
ellle U Ha OCHOBaHUWM COOTBETCTBEHHO 3akoHa P® ot 26 uoHsa 1992 r.
Ne 31342-1 «O cratyce cyaen B Poccuiickon ®epgepauuny’
(pea.10.07.2023) n 3akoHa 00 agBOKATCKOM OEATENbHOCTU.

3akoH (N. 4 4. 1 cT. 448 YTK P®) npeanucbiBaeT, YTO B OTHOLUEHUU
noboro cyabk pelleHne o Bo3OyxaeHWM YronoBHOrO Jena unu o npu-
Br€YEHUN ero B Ka4ectTBe 0OBUHAEMOrO MOXET ObITb NPUHATO HE UHaYe
kak lNMpencenatenem CK P® c cornacus Bbicwel keanugukayuoHHOU
Kornneauu cyodel P®’. OHa BrpaBe OLleHMBaTb TOMbKO TO, YTO YrONIOBHOE
npecnenoBaHve Ccyaby He 00yCNoBNEHO ero No3uumnen, 3aHMMaemMmonm UM
Npu OCYLLECTBNEHUN CYAENCKUX MOMHOMOYMIA, HO He BrnpaBe pellartb
BOMNPOC O JOCTAaTOYHOCTWN (haKTUYECKUX OCHOBaHWI OIS YroNOBHOroO npe-
cnefoBaHus.

MopsigoK NpUHATUSA pelleHust 0 BO30YXOEHMN YronoBHOro Aena B OT-
HOLUEHUM cyabW NogpobHO onmvcaH B anennsiuMoHHOM onpeneneHum
BepxosHoro Cyna P® ot 4 mapta 2025 r. Ne AlN125-23. PaccMoTpeHo
aerno o6 ocnapmeaHum pewexHuss BKKC P® ot 17 ceHtabpsa 2024 r. o pa-
Yye cornacusi Ha Bo3byaeHune yroroBHOro Aena no npvsHakam npecry-
nneHnsi, npegycMoTpeHHoro 4. 3 cT. 159 YK P®, B oTHOLWWEHMM GbiBLUE-
ro cyabu Bopowmnosckoro panoHHoro cyda r. Bonrorpaga [opuHown
J1. M. no anennsumnoHHoN xanobe Ha pelweHne BepxosHoro Cyaa P® ot
12 pekabps 2024 r. Ne AKIMN24-988, koTOpbiM B YOOBINETBOPEHUM UCKA
oTkasaHo. AnennsuunoHHas konnerns BepxosHoro Cyna P® ycraHosuna,
4YTO norHomouuns lopuHon J1. M. pelleHnem KBanuduKaLMOHHOW Komnne-
rmm cygen Bonrorpagckon obnactu ot 24 ceHtabpa 2021 r. 4OCpoYHO npe-
KpallleHbl B CBSA3M C COBEpLUEHMEM €l AUCUMMIMHAPHOTO MPOCTYNKa.
23 aBrycta 2024 r. B8 BKKC P® noctynuno npegcrasneHue lNpegcenate-
na CK P® o pgave cornacusi Ha BO30yxOeHWe B OTHOLUEHUWU OpUHOM
J1. M. yronoBHoro gena, u3 KOTOpPOro CrieayeT, 4To OHa nyTtem obmaHa
3aBragena geHbramu notepnesLUero.

number=221483179&delo_id=1540006&new=&text_number=1 (gata obpalieHus:
23.07.2025).

! [anee — 3akoH o cTaTyce cyaen.

? [lanee — BKKC Po.

410



MpoBepuB maTtepuansl gena, obcyome 0OBOAbI anennsiUMOHHON Xa-
nobsl, AnennsumoHHaa konnernss BepxosBHoro Cyna P® ocHoBaHwui
AN ee yAOBNETBOPEHNSI U OTMEHBLI 00XKanyemMoro peLleHnst He HaxoguT.
B n. 8 cT. 16 3akoHa o cTaTyce cyaen ykasaHo, Y4TO NMpu paccCMOTpeHUn
BOMPOCOB O BO30OYXXAEHWU YrONOBHOMO Aena B OTHOLWEHUU cyabu nnbo
O NMpPUBIMEYEHUN €ro B KadecTBe 0OBMHAEMOrO cyq nNubo KBanudukaum-
OHHasA Konnerus cydoen, yCTaHOBMB, Y4TO NPOM3BOACTBO OOYCNOBMEHO
nosnumnen, 3aHMMaemMon cygben Mnpu OCYLLECTBNEHUM UM CYAENCKUX
MOrTHOMOYUI, OTKa3biBalT B Aade cornacus. CorracHo npaBoBOW NO3u-
uum KoHcTtutyumoHHoro Cyga PO, ecnu BKKC P® He ycmatpuBaeT o0y-
CMOBMEHHOCTN BO30OYXXAEHUSI YrONOBHOIO Aena B OTHOLIEHUWU CyAbW NO-
3uLMen, 3aHUMaeMon UM NPU OCYLLLECTBNEHNN CYOENCKUX MOMHOMOYUNA,
TO OHa NPVHUMAaET pelleHne O Aade cornacus Ha Bo3byxaeHue aena.
Cya npuwien Kk npaBurbHOMY BbIBOA4Y O TOM, YTO JoOKasaTenbCTB, Onpo-
Bepratowux BbiBogbl BKKC P® 1 cBuMaetensCcTBYOWMX O Hannuumn npu-
YMHHOW CBSI3M MeXAy YrornoBHbIM MNpecriefoBaHNEM U OeATENbHOCTbIO
lopuHon J1. M. no ocyLLeCcTBNEHUO MOMHOMOYUA CyabW, HE UMEETCS.
Mpn atom pelwweHne BKKC P® o gaye cornacusa camo no cebe He npe-
Jonpenensier ganbHenwne OEeWCTBUS KOMMETEHTHbIX OPraHoB, ocylle-
CTBSAOLNX YrOoNoBHOE NpecrnefoBaHue, B TOM YMCHe He BreveT ob6sa3a-
TENMbHOCTU NPUHSATUS TOFO UM MHOTO UTOMOBOMO PELLEHUS MO YrONOBHOMY
peny. Takum 0o6pa3om, cyn NepBON MHCTaHUUKM OBOCHOBAHHO Mpu3Han
ocnapuBaemoe pelueHne BKKC PO 3aKOHHbIM .

B yyebHuke HecnyyamHo noopoOHO M3MNOXeHbl NnpoLeccyarbHble
npaBuna NpUHSATUS PeLIeHns O BO30YXXOEHUN YrONOBHOMO Aena B OTHO-
WeHUM cyabu. OTOT MOPSAOK, XOTS U HOCUT HECKOMbKO YCMOXHEHHbIN
XapakTtep 1 TpebyeT 3HaunTENbLHOrO BPEMEHMW, OQHaKo 3Ta Tpygo3sartpar-
HOCTb KOMMEHCUpyeTcsl 0O60CHOBAHHOCTLIO MPUBMEYEHUS K OTBETCTBEH-
HOCTM CyabW UMM OTKasa B TakOM NpUBREYEHUWN, Korga Cyablo MOryT
HakasaTb 3a NPUHATYI0 NPaBOBY NO3MLUUIO B ONpedeneHHoM Bornpoce,
CBSI3aHHOM C CyOeWCKON AeATeNbHOCTbI0. A 3TO M eCTb Te rapaHTum,
0 KOTOPpbIX 3asiBMSIET 3aKOHOAaTemNb, BBOAS OCOGEHHOCTU NPOM3BOACTBA
B OTHOLLIEHWUN OTAENbHbIX KaTeropun nuu.

B poccuiickom 3akoHogaTenbCcTBe NPAMO ykadaHbl 0COBEHHOCTU Mpo-
n3BoacTBa Mo YroroBHOMY Aeny B OTHoWeHun agsBokarta (cT. 450.1
YIK P®). Kak oTme4eHo paHee, BO3byxaeHWe yrornoBHOro Aerna, B no-
CTaHOBMEHNU KOTOPOro yKasaH KOHKPETHbIM aABOKaT, BO3MOXHO IuLlb

' Cm.: AnennsiuMoHHoe onpegeneHue ot 3 mapta 2025 r. BepxosHbin Cya PO.
URL: https://sudact.ru/vsrf/doc/kdbd1ZYd9CdR/ (gata obpaLueHus: 23.07.2025).
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pykoBoguTenemMm cneactBeHHoro opraHa CK P® no cybwekty denepa-
unn. 34ecb HUKaKoOWM CINOXHOCTM He Habnopaetcs. A BOT npoBefeHue
onepaTMBHO-Pa3bICKHbIX MEPONPUSITUA B OTHOLLEHUW afBoKaTa LOMMKHO
OCYLLECTBMATLCA TOMbKO MO PELUeHno cyaa, U 3TO HEMaroBaXHas ra-
pPaHTUSI OCYLLECTBNEHUST NPOdECCMOHANbHON AeATENbHOCTU LaHHOro
nuua.

lMpuzosopom lluezaHckoeo patioHHo20 cyda Camapckol obracmu
om 9 mapma 2021 e. Ne 1-2/2021 ocyx0eH drneH lNanamsi adgokamos
Camapckol obrniacmu Mumu+n M. M., komopsbil cosepwurn rnoKyuweHue
Ha MOWeHHU4Yecmeo 8 KpyrnHom pasmepe. Tomepneswuli obpamurics
8 OCH5 P® u coenacuricsi yd4acmeogamb 8 OrepamueHO-pasbICKHbIX
Meporpussmusx 8 omHoweHuu MumuHna M. M. [NMocmaHosneHuem
Cbi3paHcko20 20p0dcKo20 cyda pa3pewieHo rnposedeHuUe ornepamueHo-
pasbICKHbIX Meporpusmul 8 omHoweHUU adgokama 8 Ces3U C Haru-
quem y MumuHa M. M. daHHo2o cmamyca. [NposedeHo npocryuwusaHue
paszosopa u orepamueHbil IKCrIepuMeHm, 8 pesysibmame OCYXOeHHbIU
6611 3adepxxaH rpu rosydyeHUU OeHee. Y201108Hoe 0eslo 8 OMHoWeHUU
adsokama 8036yx0eHo HavyarnbHUkom CY CK P® no Camapckol obnac-
mu, paccredosaHue npoeodun crnedosamers daHHO20 KOMUMeMa'.

lpuzosopom Cosemckozo palioHHo20 cyla e. bpsHcka om 9 urons
2020 e. Ne 1-159/2020 ocyxdeH adsokam Adgokamckol nanamsi bpsH-
cKol obracmu, Komopbil makxe co8epluusl rNoKyweHUe Ha MOWEeHHU-
yecmeo 8 0cobo KpyrnHOM pasmepe, fbimasiCb MoxXumums y nodsauwjum-
HO20 deHbau 8 cymme 5 MriH pyb. skobbi O nepedayu ux cyObsm obsia-
cmHoeo cyda. Kak u e npedbidyujem derne, bbino rnomydeHo cydebHoe
paspeweHue o rpogedeHuUU ornepamugHO-pPa3biCKHbIX Meponpusamud
8 OomHoweHuu adgokama, U OH b6bin 3adepxaH rpu rnepedaye OeHea.
Takum obpa3om, orepamugHbie MEepOorpusimusi 8 OMHOWeHUU adsoKa-
mos, 6e3ycrio8HO, MpPo8oOsMCS C pa3pelieHusi cyda; OHU He Kacaromcsi
obecrieqyeHuUs1 HerpPUKOCHO8eHHOCMU adgoKamcKou matiHbl.

AOBOKaT MMEET CBUOETEINbCKUA UMMYHUTET, T. €. OH He MNoanexuT
ponpocy 06 o6cToATenbCTBaX, KOTOPbIE eMy CTanu U3BECTHbI B CBA3U
C OKa3aHMeM pUaMYECKON NMOMOLLM; eCTb MUCKIOYEHMe, Korga afBokar

' Cwm.: Mpurosop Ne 1-2/2021 1-71/2020 ot 9 mapta 2021 r. no geny Ne 1-2/2021.
URL: https://sudact.ru/regular/doc/EKim2h4Q9NUK/?ysclid=me8hc2n9xp
160197458/ (pata obpawenus: 23.07.2025).

2 Cm.: Mpurosop Ne 1-159/2020 ot 8 wonst 2020 r. no geny Ne 1-159/2020.
URL: https://sudact.ru/regular/doc/00YAZ7DtzAoQ/?ysclid=me8hybaro664627672
(naTa obpawenus: 23.07.2025).
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NpoCUT ero AonpocuTb C cornacus gosepuTensi. Ho ecnn Bo3HukaeT
HeobXxooMMOCTb LOMNPOCUTL afBoKaTa, y4acTBOBABLUEINO B rpaXJaHCKOM
gerne, Korga peyvb naet o hanbcudmkaumm gokasaTenscTs, To TpebyeTcs
rnory4YeHne NOCTaHOBIEHUS Cya O pa3peLleHn NPoM3BOACTBa Aonpoca
afBokaTa B Ka4ecTBe CBMOETENS.

AnennsayuoHHbIM rnocmaHoeneHuem KpacHolapckozao kpaegozo cyda
om 20 cpespans 2025 2. Ne 22-936/2025 ocmaerneHo 6e3 U3MeHeHUs
rnocmadoerneHue Apmagupckozo 20podckozo cyda o npouseodcmee Oo-
npoca 8 kadecmee ceudemersis ro yaosoeHomy Oeny adgokama. Credo-
eamerib xoOamaticmeosarn 06 amom 8 ces3u ¢ meM, 4mo daHHbIM adeo-
Kamom o epaxoaHckomy Oesly bbinu nepedaHbl OOKYMeHMbI, HOcAWUe
ceedeHusi, He coomeemcmeyrowjue JdelicmeumensHocmu. Obxanys
OaHHoe pelweHue, adgokam 3asieusi, Ymo He Moxem 6bimb OOMPOWEH,
mak Kak ceedeHusi cocmaessom pexum adgokamckol malHbl. OOHaKo
cyd ycmaHosusi, 4mo 0ornpoc adsokama 8 JaHHOM KOHKPEemHOM criydae
rnpouseodumcs He 8 pamkax paccriedyemoezo Oena, a 8 ¢8s3u ¢ rnpedoc-
maerieHueM cehanbcughuyuposaHHbIX OOKYMEHMO8 8 2paxx0aHCKOM dene’.

CTOMT OCTaHOBUTBLCS Ha MPOU3BOACTBE ODObICKA B OTHOLLUEHWW afBoO-
Kata. OTO cCneacTBeHHOe OeNCTBUE MOXET ObiTb NPOM3BELEHO TOSBKO
nocne Bo30yXJeHWs1 YrONOBHOMO erna B OTHOLLEHWM afBoKaTa unu npu-
BMEYEHUSI €ero B kKa4ecTBe OOBUHSIEMOrO Ha OCHOBaHWM MOCTaAHOBMEHMS
cyabl. B gaHHOM MNOCTaHOBMEHUWN LOMKHbI ObITb YKa3aHbl KOHKPETHO
OTbICKMBaeMble 0ObEKTLI, U3bSITUE MHOTO HEe AoMycKaeTcs (3a UCKoYe-
HMEM M3bATLIX M3 0bopoTa NpeameToB). 3anpeLyaeTcsi M3bATUE BCErO
a[BOKaTCKOro Npov3BOACTBa NO Aenam ero gosepurenei. B npoTuBHOM
criyyae 370 BreyeT 3a cobor npusHaHve 4okasatenbCTB HegonyCTUMbIMMA.

AnennsayuoHHbIM rnocmaHoeneHuem KpacHolapckozao kpaegozo cyda
om 14 saHeaps 2025 2. Ne 22-247/2025 ommeHeHO rnocmaHosieHue
benopeyeHckozo palioHHOo20 cyda, KOmopbIM paspeweHo npou3eoocmeo
obbicka 8 xunuuwie adsokama ®ponosa P. C., 8 omHOWeHUU Komopoz20
yaoroeHoe rpecredosaHue He ocyuiecmernsnocb. To ecmb cy0oM Ha-
pyweH ropsi0oK Ha nonyqyeHue paspeuweHus npouzeodcmsea obbicka
8 xurnuuwe adgokama’.

1CM.:Aneru-|$u.|.|/10HHoe noctaHoesneHne Ne 22-936/2025 22K-936/2025
ot 19 despans 2025 r. no geny Ne 3/12-31/2024. URL: https://sudact.ru/regular/
doc/daooVKOO10Vs/ (aata obpaluenus: 23.07.2025).

2CM.:AneJ'u'|$u.|,|/10HHoe noctaHoBsneHne Ne 22-247/2025 22K-247/2025
22K-8670/2024 ot 14 saHBapst 2025 r. no geny Ne 3/6-96/2024. URL:
https://sudact.ru/regular/doc/nnFKMGgePnNr/ (nata obpaiueHus: 23.07.2025).
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Taknum obpasom, mcxoas u3 3akoHa 0O afBOKATCKOW OeATENbHOCTY,
K npoueccyanbHblM rapaHTMAM HEe3aBUCUMOCTU ajBoKaTa OTHOCUTCSA
cucTemMa ocobeHHOCTeN Npomn3BOACTBaA MO YrONOBHOMY Aeny B OTHOLUe-
HWMM agBokara. B yacTHocTH, 3TO 0CcobbIN NOpsiAoK BO3DYXXAEHMS Yronos-
HOro gena unu NpyBMeYeHns B kKayecTBe 0OBMHSIEMOrO, CBUAETENbCKUN
UMMYHUWTET, 3anpeT Ha NpoBeAeHVe onepaTMBHO-Pa3bliCKHbIX MepOonpus-
TUA U CNEACTBEHHbIX OecTBUi 6e3 paspelleHusi cyada, orpaHuyeHve
Ha BMeLLaTenbCTBO B afBOKATCKYIO OEATENbHOCTb U NPEnATCTBME 3TON
OEeATEeNbHOCTU, CBSI3aHHbIE C U3bATUEM MaTepuanoB afBOKaTCKOro npo-
N3BOACTBA UMK KOHTPOMeM Haz HUMMU.

Tenepb HeoOXxoOMMO nNpoaHanu3vMpoBaTb HEKOTOPble OCOOEHHOCTU
Npoun3BOACTBA MO YroNoOBHbLIM AenaM OTAENbHOW KaTeropuv nuu B cTpa-
Hax BrnivkHero 3apybexbs (Tam, rge Takoe ocoboe NpPon3BOACTBO Onpe-
AeneHo 3akoHogaTternbHo). B oCHOBHOM 3acnyXuvBatoT BHUMaHust Tpebo-
BaHWS K MPOM3BOACTBY MO Aenam B OTHOLLIEHWW YYAaCTHUKOB YrOnOBHOIO
cygonpowusBoacTea. [MpaBoBas cuctema cTpaH 6nwkHero 3apybexbs
B 3HaA4MTENbHOW cTeneHn bonee Grv3ka POCCUNCKUM NPaBOBbIM Tpaau-
umam, B ceasu ¢ Yem B YK aTunx rocynapcrs cogepxatcsi mpakTuyecku
aHanornyHble NOMOXEHUS, HO CYLLECTBYIOT U OTIINYUS.

B YIK PA pelueHre o BO3OY>XOeHUM YTONOBHOMO Aena B OTHOLUEHUM
CyObW NPUHUMAET reHepanbHbIA NPOKYpOp pecnybnvkM Ha OCHOBaHMU
3aKIloyueHns Konnerun u3 Tpex cyoen BepxosHoro cyaa. OH xe BO30YyX-
AaeT Jeno B OTHOLLEHMW MPOKYpopa Ha OCHOBaHWWU 3aKMOYEHUS CyabU
panoHHOro 3BeHa. B oTHoweHun criegoBaTtenst U agBokaTa pelleHue
0 BO30yxaeHun aena NpUHUMaeT NPOKYpoOp Ha OCHOBaHUW 3aKMOYeHUS
CyObV panoHHoro cyaa.

C pocrartoyHo Gonbluon getanusaumen ocobbin NopsiAoK Bo3byxae-
HMS YTONOBHOrO AieNna B OTHOLLEHWUM cneumanbHbiX CyObekToB pernameH-
TupoBaH B YIK PB. PelieHvne o BO3OyxaeHWM yrornoBHOro aena nvbo
NPUBNEYEHUN B KayecTBe NOAO3PEeBaemMoro unv obBUHAEMOro B OTHO-
LUEeHMN NPOKYpopa, HavarbHWKa CriedCTBEHHOrO NoapasaeneHnst u cne-
[oBaTens NPMHUMalOT COOTBETCTBEHHO reHepanbHbI NPOKYPOp, PyKOBOAMW-
Tenb CnencrBeHHOro KOMUTETa, Npeaceaarens Komurera rocyaapcTBeHHOM
6esonacHocTn Pecny6nukm Benapyck. MHTepecHo, 4To B nepeyeHb nu,
obnapatoLux npusuniernsamu, 6enopycckuin 3akoHodaTernb He BKIHOYNN
agBokatoB, a B YIK KP, HanpoTuB, aaBokaTbl ykasaHbl, HO HET NbroT
y cnegoBaTenen U nNpoKypopoB. He mpucyTCTBYyOT cpean ocobbix nu
crnegosatenu n npokypopbl Kasaxcrana. YIK PK o gocynebHom pac-
crefoBaHMM B OTHOLUEHUW CyObW yKa3blBaeT, YTO TakOBOE BO3MOXHO
TOMbKO C COrnacusi reHeparnbHOro MpoKypopa, paBHO Kak U BblHECEHWEe
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NoCTaHoOBMEHNs O KBanudukaumm gesHns. Bonpoc o caHKLMOHUpOBaHUN
Mepbl NpeceyeHns B Buae cogepxaHus nog CTpaxken n gomaluHero ape-
CTa NoJo3peBaEMOro B COBEPLUEHUN MPECTYNNeHNs Cyabu paspeLuaeTcs
CrneACTBEHHbIM Cyabe.

CornacHo cT. 495 YTIK KP B0o30y»xgeHune yrornoBHOro gena B OTHoLUe-
HWM CyObu M aABoKaTa NMPUHMMAET reHepanbHbln Npokypop. Mpueneye-
HWe cyObW K YronoBHOW OTBETCTBEHHOCTW AOMycKaeTca C corfnacus
CoBeTa cyaen no npegcTaBneHnto reHepanbHOro Npokypopa.

3ameTnm, 4To HM B ogHoM YTIK HET HOpMBI, 3aKpennsaoLwen npasuno
O TOM, YTO focmaHosrieHue 06 omkase 8 8036y)OeHUU Y20/108HO20
denia B OTHOLLEHMWU NWLA, K KOTOPOMY MpUMeEHSAETCH 0cobbli NopsiaoK
npounsBoAcTBa Mo Aeny, MoXeT OblTb BbIHECEHO NULlb coTpyaHukoM CK
no pervoHy (B Poccuu) 1 Ha aHanorm4HoM ypoBHe B CTpaHax 3apybexbsi.

MoXHO KOHCTaTMpoBaTb, YTO 3aKkoHoAaTenu 3apybexHbIX cTpaH npu-
MEHSIIOT pasnuyHble NOAXoabl Kak K onpedeneHuio Kpyra fuu, B OTHOLLEe-
HMM KOTOPbIX MPeAYCMOTPEeHbl 0COBEHHOCTM NMPOM3BOACTBA, TaK U K per-
nameHTauumM OencTBus CryxebHOro MMMyHUTETa. YCNOXHEHHbIA Nopsi-
[OOK NPON3BOACTBA, KOTOPbIN CYLLLECTBYET B CTpaHax ¢ 6nnskon k Poccun
NpPaBOBOW KynbTypolr, OOBbEKTUBHO onpaBAaH Kak NpyHLMN HE3aBUCUMO-
CTU OEeATENbHOCTU OTAENbHbIX KaTteropui nuy. MNpakTuyeckn yrornosHo-
npoueccyarnbHoe 3aKoHOAAaTEeNbCTBO OOMbLUMHCTBA CTpaH (MCKMYeHne
YTMNK PB un YTK PA3) He cogepXuT ocobeHHOCTEN NpoM3BOACTBA B OT-
HOLLIEHWNM YNEHOB NPaBUTENbCTBA, HECMOTPS Ha NyONUYHbIN XapakTep nx
OeATenbHOCTU.

HeT nMmmyHuTeTa M y go3HaBaTernen (HavanbHUKOB MogpasfeneHun
003HaHWd), XOTs, Hanpumep, B YrorioBHOM npouecce Poccuinckomn
denepaunn oHM yyacTBytoT B npoussoacTtee 00 40 % Bcex yronoBHbIX
pen. Tak, B 2024 r. no gaHHeiMm MB[ B Poccuu 3apeructpupoBaHo
1 911 258 npectynneHun, n3 HUX 712 262 aTo NpectynneHus, npeasa-
pUTENbHOE CMEACTBIE MO KOTOPLIM HeobsizatenbHo (37,3 %)’

B 3aknioyeHne criegyeT ocTaHOBUTLCA Ha HopMe (CT. 451 YTIK P®),
perynvpytoLen npaBuno HarnpasrneHnss OKOHYEHHOro Aera B CyA, KOTo-
pOMYy OHO NOACYAHO B COOTBETCTBUM C r1odcydHocmeto. OgHako, B Cny-
Yae 3asBMeHWs xogaTancTBa OO0 Hadana cygebHoro pasbuparenbcTsa
ceHaTopoM, aenyTtatoM [ocynapcTtBeHHow [Oymbl u nwobbiM cyoben,
B OTHOLUEHWUWN KOTOPbLIX YrorioBHOE Aeri0 NoASNEeXUT PacCMOTPEHMIO MO

' Cm.: CocTosiHne npectynHoctn B Poccun 3a sHBapb — aekabpb 2024. URL:
https://portal.tpu.ru/SHARED/n/NIKOLAENKOVS/student/risk_management/Sbornik
_UOS_2024.pdf (nata obpalleHus: 23.07.2025).
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CYLLLECTBY, OHO CTaHOBMWTCS MOACYAHbIM BepxoBHOMY cyay pecnybnuku,
KpaeBoMy Mnv obnactHoMy cyay v NPUpPaBHEHHLIM K HAM CyAaMm.

YronoBHoe Aerno noafiexuT pacCMOTPEHUIO B Cyde NO MeCTy CoBep-
LUEHUSI MPECTYMNIEHUS!, HO BO3MOXHO W U3MEHEHWE TeppuTopuanbHoWn
NMOACYAHOCTW, ecriv UMeKTCs 0OCTOATENbCTBA, KOTOpble MOryT nocTa-
BUTb MO COMHEeHMe OOBLEKTMBHOCTb M GecnpucTpacTHOCTb cyda npu
MPUHATUMM peLleHuns no geny. Ho Takoe nameHeHne NogCcyaAHOCTM Aonyc-
KaeTcs 40 Hadyana cygebHoro pasbupatenbctBa. PaccmoTtpym npumep
N3MEHEHNs1 TeppuUTOpUanbHOM MNOACYOAHOCTM MPU HanMyum MNogoOHbIX
obcToATENLCTB. ANEnsayUOHHbIM orpedeneHuem BepxogHozo Cyda PO
om 15 uwnsa 2025 e. Ne 3/12-13/2025 ocmasrneHo 6e3 usMeHeHUs ro-
cmaHoereHue Yemeepmozo kaccayuoHHo20 cyda obuwel ropucOuKyuu
om 7 masa 2025 2. 06 uamMeHeHUuU meppumopuarnbHol nodcydHocmu
y20/108HO20 Oefla 8 OMHOWEHUU 068UHAEMOU 8 rofy4YeHUU 835IMOoK —
3aMmecmumerns HadalbHuka cydebHoeo JdernnapmameHma Pecnybrnuku
Kpbiv. [Jeno no xodamaticmegy 3amecmumensi npokypopa pecrybnuku
u3 XKenesHoOopoxHo20 palioHHo20 cyda e. Cumeeporonsa nepedaHo
Ha paccmompeHue 8 Temprokckul palioHHbIU cyd KpacHOdapcko20 Kpasi.
B obocHosaHue HeobxoOumocmu uamMeHeHusi nodcyOHocmu cyd ykasar,
Ymo e cusny xapakmepa Oo/mKHocmu, 3aHuMaemol obsuHsiemod, y Hee
MO2JIU CrIOXUMbCS Crly>KebHble U JTUYHbIe 83aUMOOMHOWEHUs] C CyObsMU
BepxosHozo cyda Pecrybniuku Kpbim, 8 ces3u ¢ YyeM cripagediueocms
1106020 peweHus, MPUHAMOe20 o daHHoMYy Oerty Ha meppumopuu Kpbivma
Moxem 6bimb rnocmaerieHa rnod COMHeHUE .

MpUYMHBI N3MEHEHNsT NOACYAHOCTM MOryT ObiTb pPasnuMYHbIMKU, Aaxe
TakKMMU KaK BblABWKEHME HEKOTOPbIMW CPenCcTBaMM MaccoBOW MHAOpP-
Mauun pernoHa TpeboBaHun 06 O0CBOBOXAEHMMU NULa OT YroNOBHOW OT-
BETCTBEHHOCTU NnB0, HA0OOPOT, O XKECTKON NPaBOBOM OLEHKe COAEsiH-
Horo nuuoMm. B n. 17 noctaHoBneHusa NneHyma BepxosHoro Cyga PO
oT 27 noHa 2023 1. Ne 22 «O npumeHeHun cygamu Hopm YTK PO, per-
NnameHTUpYLWMX NOACYAHOCTb YronoBHbIX Aen» (ped. 27.05.2025) pe-
KOMEHOO0BaHO CyAaM, UCXOOs U3 KOHKPETHbIX 00CTOATENbCTB 0OBMHEHMS
N ocobeHHOCTEN oObekTa NMPEecTYNHOro nocsAratenbcTBa, NPUHUMAaTb
BO BHMMaHWe, B YaCTHOCTW, LOMKHOCTHOE MOSOXEHME N XapaKTep Cry-
XKeOHbIX MONMHOMO4YNIA OBBMHSIEMOrO MIM MOTEPMNEBLLETO, OJNIMTENbHOCTb
HaxOXOEHWS ero B 3TOM CTaTyce U HanniMe MexaHusmMoB BIUSIHUS Ha 00-

1CM.2AI‘IeJ'IJ'I$ILI,MOHHoe onpegeneHne ot 14 wmwona 2025 r. no pgeny
Ne 3/12-13/2025. URL: https://sudact.ru/vsrf/doc/hagf2SSn03mR/ (gata o6pa-
weHwus: 23.07.2025).
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LLIECTBEHHOE MHEHWE 1 AeATENbHOCTb roCyAapCTBEHHbLIX OpraHoB, Haxoas-
LLUMXCA Ha TEPPUTOPUMN HOPUCOUKLMKN Cyaa, KOTOPOMY MOACYAHO Yronos-
Hoe fero.

3akoHogaTtenu 3apybexHbIX CTpaH B LIeNOM MpuaepXvMBarnichb Takow
e mMofenuv nogcyaHOCTU YronoBHbIX Aen, Kak aTo 3anoxeHo B YK PO,
T. €. 0CODOro onpeneneHns KOHKPETHbIX CyAOB AN cneumanbHbiX cyOb-
eKkToB He gonyckaetca. Passe yto YIIK PA gonyckaeT K pacCMOTPEHUIo
YrornoBHOro erna B OTHOLIEHUW naprameHTapus 1 cyab BepxoBHbIV cya
Pecnybnukn AbGxa3usi. Cnopbl 0 NOACYAHOCTM Mexay CyAamu NnepBon
MHCTaHuuM paspelaeT B ApMeHun npeacenatens KaccaunoHHoro cyaa.

Bonpocbl AN caMOKOHTpons

1. [ante onpefeneHne NoHATUIO «OTAENbHbIE KAaTEropUn NULLY.

2. KakoBbl 0COOEHHOCTM BO30YXXOEHUS YrONOBHOMO Aeria B OTHOLUe-
HUWN OTAENbHbIX KAaTEropun nuu?

3. HasoBuTe 0CcOBGEHHOCTM NpeaBapuUTENbHOIO paccrnenoBaHns U Cy-
nebHoro pasbupaTtenbcTBa B OTHOLLEHWMN OTAENbHBLIX KAaTETOPUA NILL.

4. YxaxuTte ocobeHHOCTW YrorloBHOrO CyAoMpou3BOACTBa B OTHOLLE-
HUM OTOENbHbIX KATEropUiA NL, B 3apyBeXHbIX CTpaHax.
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ITABA 26
MEXAYHAPOOHOE COTPYOAHUYECTBO
B CPEPE YIrOllOBHOIo CcyaornrPon3BOACTBA

§ 1. lNoHamue mexdyHapoOHO20 compydHUYecmea

8 chepe y20r08Ho20 cydoripoussodcmea.

§ 2. Npasosasi nomouwib 8 y20r108HOM cydorpouszsodcmee.

§ 3. lNopsdok ebidaqu nuya Ors y2or108HO20 rpecriedosaHusi
Usu UCTIOTHEHUS pu208opa.

§ 4. lNpou3zsodcmeo 1o paspeuweHuUro 80rpPocos,

C8513aHHbIX C MPU3HaHUEeM U MpUHyOuUmMerbHbIM UCTIOTHeHUEeM
rpueoeopa, nocmaHoeneHusi cyda UHocmpaHHo20 eocydapcmea
8 Yacmu KoHgbucKayuu Haxo0aujuxcs Ha meppumopuu
Poccutickoti ®edepayuu 0oxodos,

1071y4EHHbIX MPECMYHBIM 1yMeM.

Bonpochsi 01 caMoKOHMPOJisi.

§ 1. NMoHATHMe MexayHapoaHOro coTpyaHM4YecTBa
B cchepe yronoBHoro cyaonpousBoacTsea

B ycnosusx TpaHcdhopmaumn coumanbHO-NoNMTUYECKON N SKOHOMU-
Yeckomn cpefbl, CTPEMUTENBHOTO Nporpecca MHPOPMaLMOHHbBIX TEXHOMNO-
TMA M MHTEeHcUdMKaLMM MUrpauuoHHbIX npoleccoB rnobanusaumns
AaHHbIX (hEeHOMEHOB npuBena K TpaHCHauMoHanusauuu npecTynHou
OEeATeNbHOCTW, XapakTepuayloLwencs MynbTUANCUUNIMHAPHOCTbIO, 06-
LUMPHOW reorpaduen U HannuMeMm mexagyHapogHon MHAPACTPYKTYpPHI.
B oTBeT Ha 9T BbI3OBbI OTEYECTBEHHbLIM 3aKkoHoAaTenb BHEC CyLLecT-
BeHHble uameHeHus B YK P®, gononHus ero 4.5 «MexayHapogHoe
COTPYAHUYECTBO B Cdpepe YronoBHOro cygonpoussogctear». B sakoHoaa-
TenbCTBE OPYrMX CTpaH Takke npuaaHa yronoBHO-NpoLeccyanbHas per-
nameHTaums BornpocaMm MexayHapogHoro cotpyaHudectsa (4. 5 YIK PA,
pasgen 14 YIK PYs, pasgen 12 YIK PK, rm. 48 YMNK PT, rm. XXXV
YTK CPB).

B cootBetcTtBUM ¢ n. 3 cT. 1 YIK P® obwenpmnsHaHHble NpUHLMNbI
N HOPMbl MeXOyHapoAHOro fnpaBa U MexayHapoaHble aorosopbl Poc-
cumnckon depepaumm ABNAKOTCA COCTABHOW 4acTbio 3akoHogaTenbCcTBa
Poccuiickon ®egepauun, perynupyoLero yronosHoe Cyaonpou3BoacTBoO.
Ecnu mexgyHapoaHsim gorosopom Poccuiickon ®efepaumm yctaHoBre-
Hbl MHblE NpaBuna, YeM npegycmotperHble YIK P®, To npumeHstoTca
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npasuna MexayHapo4HOro orosopa (aHanorvyHble NonoXxeHns B 4. 3 CT. 1
YIMK PA, 4. 1 ct. 1 YNKPK, cT. 3 YIK PY3, 4. 3 ct. 1 YIIK PT).

MexagyHapoaHoe COTpyAHMYEeCTBO B 0bGMacTu packpbiTus U paccre-
[OBaHUS NPeCTyNneHun, a Takke 60pbObl C MPECTYMHOCTLIO OCYLLECTB-
ns{eTca B COOTBETCTBUM C HOPMaMU MEXAYyHapo4HOro npasa v 4oroBop-
HblMK oba3aTenbCcTBamMu, HalMOHamnbHbIM 3aKOHOA4ATENbCTBOM U Mpa-
BMIaMn, YCTaHOBIEHHbIMWU BEOOMCTBEHHLIMWU HOPMATMBHLIMW akTamu,
Hanpumep, npukasoM MuHUcCTepcTBa BHYTpeHHUX gen Poccuiickon
depepaumm Ne 786, MuHuctepctea toctuumm Poccuiickon depepaumu
Ne 310, ®enepanbHor cnyxbbl 6esonacHocTn Poccuiickon ®enepauun
Ne 470, depepanbHon cnyx6bl oxpaHbl Poccuiickon ®Penepaumn Ne 454,
denepanbHoi crnyxbbl NO KOHTPOM 3a 000POTOM HapkoTMKOB Poccuii-
ckon Pepepauumn Ne 333 u PegepanbHON TaMOXEHHOW cryx6bl Poc-
curickon ®enepaummn Ne 971 ot 6 okTabps 2006 r. «O6 yTBepxaeHuM
WHCTpyKumMM no opraHmnsaumm MHGOOpPMaLnoHHOro obecneveHns cotpya-
HM4YecTBa No NuHUM NHTepnonay.

CoTpyoHNYECTBO C KOMMNETEHTHLIMW OpraHamu 1 AOMKHOCTHLIMW Jn-
Luamu rocygapcTs, ¢ KoTopblMu y Poccun HeT goroBopa o6 okasaHuu
NpaBoBOW NOMOLLW MO YrorioBHbIM Aenam, OCYLLECTBISAETCA Ha OCHOBa-
HUM NPUHLMNA B3aMMHOCTH.

MexdyHapodHoe compydHu4Yecmeo e cghepe y20/108HO20 cydo-
npou3eodcmea npeacTaenseT cobon yronoBHO-NpoLeccyarnbHylo aes-
TENbHOCTb YMOMHOMOYEHHbIX TOCYAAPCTBEHHbIX OpraHoB Poccuinckon
denepaumn M MX QOMKHOCTHBIX NUL, @ TakkKe OQHOMo UMM HECKOMbKMX
WMHOCTpPaHHbLIX rocygapcTB, HanpaBMneHHYI0 Ha packpblTve, paccrnenosa-
HMe NPEecTYNNeHNA 1 UcnonHeHne cynebHbIX peLleHnii, ocyLlecTBnsiemMas
Ha OCHOBe MexAyHapodHbIx gorosopoB Poccunckon degepauumu, Ha-
LMOHanNbLHOro 3akoHodaTenbCTBa U NpUHLUMUNE B3aUMHOCTMU.

B pamkax MexgyHapoAoHOro COTpYAHMYEeCTBa MNPOUCXOOUT B3auMO-
06MeH MHopMaLMen, NPaBoBON NMOMOLLBIO, @ Takke COBMECTHOE MpoBe-
AeHne onepaTnBHO-Pa3bICKHbIX MEPONPUATUIA U CIEACTBEHHbIX AEACTBUIA.

B pamkax mexgyHapogHOro coTpyaHuyecTsa, cornacHo KoHBeHuumu
OOH npotue koppynumm (2003), BO3MOXHO MPOM3BOACTBO IKCNEPTU3bI
(n. «e» 4. 3 cT. 46), apecT 6aHKOBCKMX, (PUHAHCOBbLIX UM KOMMEPYECKNX
AokymeHToB (cT. 31), a B cooTBeTCTBUU C EBponerickon koHBeHLUMeN
0O B3aMMHOW MPaBoOBOM MOMOLLK MO yronoBHbIM Aenam (1959) — nonpoc
cBuaeTens Unu akcneprta, nepegadva BeLLECTBEHHbIX [OKasaTenbCTs,
mMarepuarnoB Unu AOKYMEHTOB (KOMWIA WUIM OPUIMHANOB), PO3bICK, HamNo-
XeHne apecTta Ha umyLLecTso (CT. 3, 5).
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JdeaTenbHOCTb, NPON3BOAMMAaNA Ha OCHOBaHUW NOCTYMNUBLLErO MeXay-
HapOo4HOro Nopy4YeHus, MMeeT MHOro obLLero ¢ pernaMmeHTMPOBaHHbIMU
YIMNK P® Takumu npoueccyanbHbIMU OeNCTBUAMK, Kak AONPOC cBuaeTe-
ns n akcnepra, obbIcK, BbleMKa, OCMOTP NPegMETOB M y4aCTKOB MECTHO-
CTU, HaNoOXeHWe apecta Ha UMYLLECTBO, MPON3BOACTBO IKCNEPTU3bI U Ap.
B cooTBeTCTBUMM C MexayHapoAHbIMM akTaMu NPW BbIMNOMTHEHUN MeXOy-
HapodHOro MopyyYeHUs OOMyCKaeTcs ornpeaeneHne poccMnckuM cnepo-
BaTerem (OosHaBaTenem), Hanpumep, Aatbl U MecTa npoBedeHus 3asiB-
neHHoro genctens (cT. 4 EBponenckon KOHBEHLUMM O B3aUMHOW Npaso-
BOW NOMOLLM MO YrornoBHbIM Aenam (1959)).

HanpaeneHuns mMexayHapoaHOro CoTpyaHUYeCTBa peanuayoTcs B pas-
NNYHBIX hOpMax, 1 TONbKO HEKOTOPbIE N3 HUX MOXHO Ha3BaTb YronoBHO-
npoueccyarbHbiM1. PopMaMu MeXgyHapOAHOrO COTPYAHUYECTBa, npe-
aycMmoTpeHHbIMu YTIK P, aenstoTces:

— HanpaeneHue 3anpoca O NPaBOBOW MOMOLUU WUIM UCMOSTHEHNE 3a-
npoca o NpaBoBOW NOMOLLY;

— Bbldaya nuua Ans YrorioBHOMO NpecnefoBaHUst U UCMONHEHMUS
npuroesopa;

— HanpaeneHwe MaTepuanoB YrorioBHOIMO Aerna Ans ocCyLeCTBeHus
YronoBHOro NpecnefoBaHns;

— MCnorHeHne 3anpocoB 06 OCyLLEeCTBNEHUN YTONIOBHOIO npecneno-
BaHus,;

— nepefjada nuua, oCy>AEHHOro K nuweHuto ceoboabl, Ans oTobIBa-
HWS HaKa3aHus B rocygapcTee, rpaXaaHVHOM KOTOPOro OHO SIBMSIETCS;

— NPOM3BOACTBO MO PACCMOTPEHUID N pa3peLleHnio BOMPOCOB, CBS-
3aHHBbIX C MPU3HAHMEM W NPUHYAUTEMbHLIM WUCMOMHEHMEM MPUIroBopa,
NMOCTaHOBIEHNs Cyda MHOCTPaHHOIo rocyaapcTBa B 4acTu KOHuMcKaumm
Haxoaswmxcs Ha Tepputopumn Poccuickon degepaumm AOXOAO0B, MOny-
YEeHHbIX NPECTYMHbLIM NyTEM.

§ 2. NMpaBoBas NomMoLLb B YrorloBHOM CyA0NpPOU3BOACTBE

lpaeoeasi noMmowib 8 y2051086HOM cydornpou3eodcmee (cT. 453
YIK P®, ct. 557 YTIK PK, ct. 592 YTIK PY3, ct. 471 YIK PT) npeacras-
nsiet cobol yronoBHO-NpoLeccyarnbHyl0 OeATeNbHOCTb, OCYLLEeCTBIsie-
MY YMNOMHOMOYEHHLIMU FOCYAapCTBEHHBIMU OpraHamu Poccuiickom
denepaumm (MX JOMKHOCTHLIMWU NULLAMU) U MHOCTPAHHbIX FOCYLapPCTB,
perynvpyemasi MmexayHapogHbiMu gorosopamu Poccuiickon ®enepauun,
HaLMOHarbHbIM YronoBHO-NPOLECCYarbHbIM 3aKOHOAATENbCTBOM, a Takke
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OCHOBaHHas Ha npuHLUuMne B3aMMHOCTU. [paBoBasi NOMOLLb peanuayeTcs
nyTeM HarnpasreHus Unn UCMOSHEHUs 3anpoca O NPOBEAEHUU CRencT-
BEHHbIX, CyAeOHbIX UMK NHbIX NpoLEeccyanbHbIX MepPONpUATUN.

OcHoBaHVeM Ans HanpaeneHus 3anpoca O NpaBOBOW NMOMOLUY Ha [0-
cynebHbIX CTagusx YrornoBHOMO CyONPOU3BOACTBA SIBMSETCA Heobxoau-
MOCTb NPOBEAEHUS CrEgCTBEHHOIO UMM MHOMO NPOLECCyarnbHOro AencT-
BUSI HA TEPPUTOPUM MHOCTPAHHOIO rOCyAapcTBa. ATO MOXET BO3HUKHYTb
B Criyyasix, Korga nNpecTynfeHMe OXBaTblBaeT HECKOMbKO HPUCOUKLMNA
WUNN KOrga yYaCTHUKM YroroBHOrMo fpouecca M (unu) gokasatenscrsa
(MHpopMaLma) HaxoaaTes 3a npegenamu Poceuinickon ®eagepaunn.

Mpun BbINONHEHUN 3anpoca O NPaBoOBOW NOMOLLKM Ha Tepputopun Poc-
cumnckon degepaumm npoueccyanbHble AeNCTBUS MOTYT OCYLLECTBNAThL-
CA C yyacTuMeM npegcraBuUTener MHOCTPaHHOIo rocygapcTea, a Takxke
C MPUYMEHEHNEM MOMOXEHUA MHOCTPaAHHOIO 3akoHodaTenbcTBa B COOT-
BETCTBUMM C MexayHapodHbiMU goroBopamn Poccuiickon Penepauun,
MEXroCyAapCTBEHHbIMU COrnalleHns MM UnNnm Ha OCHOBaHUKM npuHUMna
B3anMHOCTM (4. 1 cT. 453 YTK PO, ct. 592 YTIK PY3, cT. 410 YTIK PA,
cT. 475 YTK PT, ct. 558 YTK PK). NMpumeHeHne nocnegHero noroxeHns
BO3MOXHO MNWLLb NPKU YCNOBUW, YTO 3TO HE NPOTUBOPEYNT 3aKoHoAaTENb-
CTBY U MeXayHapoaHbIM 0bsidatenbcTBam Poccum (4. 2 cT. 457 YTIK PO).

3anpoc o npou3zsodcmee npoueccyasnbHbIX delicmeuli npea-
cTaBngeT cobow npoLeccyanbHbIi akT, BBIHOCUMbIA Cy10M, NPOKYPOPOM,
crneposareneM, HavarbHUKOM CMEeACTBEHHOrO opraHa Wnwu fo3HaBaTe-
nem gnga obpatlleHns K ynoriHOMOYEHHOMY OpraHy Wnv AOMMKHOCTHOMY
NULY MHOCTPAHHOTO rocyAapcTBa B LIENsAX BbIMNOMHEHUSA Ha Tepputopun,
HaxoAsLenca noa Yy>Kou puUCAMKUMEN, Aonpoca, OCMOTPa, BbIEMKMU,
obbicka, cyaebHoWm aKkcnepTusbl M OpYyrMx npoleccyanbHbiX AeACTBUN,
npegycMmoTpeHHbix YK P®, mexayHapoaHbiMn goroBopamun Poccuid-
ckon depepaunn, mexagyHapoaHbIMU COrnalleHnsaMmn Unmn Ha OCHOBaHUK
npuHUMNa B3auMHOCTW.

Mpouenypa ogopMrieHns 3anpoca o0 NpaBOBOW NOMOLLK U ee 06beM
npeaycMoTpeH cT. 453 n 454 YTK PO. UcknoyeHne cocTaBnsoT criyvyau,
NpegycMOTPEHHbIE MeXAYHapoaHbIMM OOroBOpaMu UM MexayHapoa-
HblMW cornalwleHuamu. B niobom cnyyae B 3anpoce ykasblBaeTcs 00beM
N xapaktep Tpebyemol MOMOLLK, KOHKpPETHas CTaTbsi MeXAyHapOZHOro
Aorosopa (cornalleHus) n ero NonHoe HaumeHosaHue. 3anpoc 1 npuna-
raemble K HeMy JOKYMEHTbI nognexar nepesogdy Ha ouumanbHbIA S3bIK
rocyaapcTea, B KOTOPOE OHU HanpaBnsATCS.

MpoussoacTBO JOMPOCa BO3MOXHO M B yOaneHHOM pexume nocpea-
CTBOM CUCTEM BUMAEO-KOHdepeHU-cBA3n (N. «d» 4. 2 cT. 32 KoHBeHumMu
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OpraHuzauum O6beanHeHHbIX Haumn npotms koppynumm (2003), cT. 189.1
YIMNK P®). OJanHas npouegypa npuMmeHuMa criegosaTtenem (go3HaBate-
nem) npuv gonpoce nuua, HaxodsLWerocs Ha TeppuTopun Opyroro rocy-
AapcTBa, C MCMNOMb30BaHMEM TEXHUYECKUX CpeacTB, MNO3BOMNSAOLLMX
cnblWwaTtb U BUOETb NPOUCXOAsLLEE B PeXUMe pearnbHOro BpemMeHwu, 3a-
AaBaTb BOMNPOCHI K Nony4aTb OTBETHI.

BblzoB cBuaeTens, notepnesLllero, sKkcnepra, rpaxxgaHcKoro mcrua,
rpaXxgaHCKoro oTBeTYMKa, a Takke UX npeacraBuUTenen, HaxoasLWwnxcs
3a npegenamu Poccuickon ®degepaumm, OCYLLECTBMSETCA MWCKIMOYU-
TenbHO ¢ Mx [obpoBonbHoro cornacust (ct. 456 YIK P®, 4. 1 cT. 413
YTK PA). ABka nuua no BbI30BY UCKIIOYAET €ro NpUBNEYeHne B KavecT-
Be 0OBMHSIEMOro, orpaHudeHne csoboabl Ha TeppuTopun Poccuiickon
denepaumn 3a gesHUA UNN HA OCHOBaHWM CyAeOHbIX aKTOB, COBEpLLEH-
HbIX / BbIHECEHHbIX [0 MepeceyeHus UMW rOCyAapCTBEHHOW rpaHuLb
Poccunckon ®egepaumn. [JaHHbIN UMMYHUTET COXPaHSET CBOK Cuny
B TeyeHue 15 cyTok mocrne Toro, Kak ero NnpucyTcTeme nepecraeT ObiTb
HeobxoouMbIM OIS OpraHa Wnu AOMMKHOCTHOrO nuua, HanpasuBLUEro
BbI30B (CT. 485 YTIK PT, cT. 596 YTIK PY3, cT. 575 YK PK, cT. 413 YTIK PA).

[dokaszatenbcTBa, NOMyyYeHHbIE Ha TePPUTOPUU MHOCTPAHHOMO rOCy-
AapcTBa, XOTA U MMEIOT IoPUONYECKYIO CUMY, Noanexar oueHke B nopsaa-
ke, yctaHoBneHHoMm cT. 88 YIK P® (cT. 455 YIK P®). HassaHHbIe goka-
3aTenbCTBa NPU3HAKTCA U B Apyrux cTpaHax (cT. 594 YIK PYs, ct. 475
YK PT, ct. 412 YTIK PA).

3anpoc o NpaBoBON MNOMOLLW, UCXOAALLNIA OT KOMMNETEHTHLIX OPraHOB
N OOMKHOCTHBIX MWL, MHOCTPaHHbLIX rocy4apcTB, NOANEXUT UCMOMHEHWUIO
CYAOM, NPOKypaTypon, CNeacTBUEM U PYKOBOACTBOM CNeACTBEHHbIX Op-
raHoB Poccuiickon ®eagepaunn.

Mpun ncnonHeHnn 3anpocoB O NPaBOBOM NOMOLLM MOTYT NPUMEHATLCA
npoveccyarbHble HOPMbl UHOCTPAHHOIO rOCyAapcTBa, €CNU OHW He Npo-
TMBOpeYaT OCHOBoOMonarawwmMm MpuHUMNaM POCCUMACKOro 3akoHoda-
TenbCTBa M MexayHapoaHbiM obasatenbcTBam Poccuickon degepaunm
N HaXoAAaTCA B CTPOrOM COOTBETCTBUU C MEXAYHaPOAHLIMWU JOrOBOpamu,
cornalleHns M1 Unm NPpUHLMNOM B3aUMHOCTN.

Cpok ucrnornHeHnsi 3anpocoB onpegenserca MexayHapogHbiMu 0-
rosopamu, cornaweHnamu. B crnyvyae oTcyTCTBMS yKasaHus cpoka
B AOrosope (cornawleHnm) UCNomnHEHNe OCyLLECTBNAETCS B CPOKK, yCTa-
HOBMNEHHbIE CaMMM 3arnpOCOM.

3anpoc, npotuBopevallmii 3akoHoaatenscTBy Poccuickon denepa-
LN N cnocoOHbIN HaHecTu yllepb ee cyBepeHUTeTY Unm GesonacHo-
CTU, HE NoanexuT ucnonHeHuto (ct. 457 YIMNK PO).

422



§ 3. NMopsapok BbIAaYM NULa AN YrorioBHOro npecreaoBaHus
MNn UCNOMHEHUs nNpurosopa

Mepenaya nuua, ocyXAEHHOTO K NULEeHNo cBoboAbIl, ANs OTObIBaHMSA
HakasaHusl B rocyaapcTBe, rpaXaaHMHOM KOTOPOro OHO SIBNSIETCS:

1. Bbigaya nvua gns yronoBHOrO NpPecnefoBaHust UM UCNOSNHEHUS
npurosopa (. 54 YIK P&, rm. 51 YTK PT, m. 65 YMNK PY3, m. 60 YK PK,
m. 52 YTK PA).

Bblgaya nvua ans yronoBHOro NPecnenoBaHns UM UCNONHEHUS Npu-
roBopa npeacTaBnsieT cobOol pernaMeHTUPOBaHHYI0 YroroBHO-MpPOLEeC-
cyarnbHbIM 3aKOHOAATENLCTBOM [OEATENbHOCTL YMNONTHOMOYEHHbIX TOCY-
OApCTBEHHbLIX OPraHoB (M WX AOMKHOCTHLIX NWUL) 3anpaluBaemMoro
rocygapcTBa, HanpaBneHHY Ha pacCMOTPeHUe, paspeLlleHne n aktu-
Yeckoe MCNorHeHne NpocbObl 3anpalunBatoLLEro rocygapcTea O NpUHY-
OUTENbHOM BO3BpALLEHNM Ha ero TeppuTOpUIO Nuua, Nogo3peBaeMOoro,
0BGBMHAEMOr0 UMK OCY>KOEHHOIO 32 COBEPLLEHUE MPECTYMNNEHUS, B LEnsiX
OCYLLECTBMEHUS YIONIOBHOIMO MpecriefoBaHnst UMM UCMNOMHEHUSI NPUrOBO-
pa. JaHHbIA npouecc, Ha3biBaeMbI IKCTpaguLMEN, ABMSETCA BaXKHbIM
WMHCTPYMEHTOM MeEXOYHapO4HOro COTPYyAHMYECTBA B chepe YroroBHOIO
npaBocyaunsl, obecnevnBaroumMm apeKTMBHOE NpecrnenoBaHue nuu,
COBEPLUMBLLMX MPECTYNIEHUS, HE3ABUCUMO OT UX MECTOHAXOXOEHMSI.

OcHosaHusi dnsi HarpassieHus 3anpoca o eblfaye nuya, Haxodsuje-
20cs Ha meppumopuu UHOCMpaHHo20 2ocydapcmea:

— NV, NoAnexallee YronoBHOMY NpecrnefoBaHuio UM UCNONMHEHWIO
npurosopa, NpebkLIBaeT Ha TEPPUTOPUN MHOCTPaAHHOIO rOCYAapCTBa;

— [esiHne, B CBA3N C KOTOPbIM OCYLLLECTBMSIETCS 3anpoc, NpeaycMoT-
PEHO 3aKoHOOAaTENbLCTBOM 0060MX rocyaapCTB;

— Bbldadya MNpou3BoaUTCS AN OCYLECTBIEHWUSI YrONOBHOMO MNpecre-
OOBaHNsi 3a COBEpLUEHWE MPECTYMNIEHNsl, 3a KOTOpoe NpPedyCMOTPEHO
HakasaHue B BuAe NULWEeHUs cBoboabl Ha CPOK HE MeHee OfHOro roga
unun 6ornee cTporoe HakasaHue;

— Bbldaya OCYLLECTBIAETCA AN UCMOMIHEHUS MpUroBopa B OTHOLLE-
HUM NULA, OCY>XKOEHHOIO K NULIEHMIO CBODOALI HA CPOK HE MEHEE LLECTU
MEeCSILIEB;

— B OTHOLUEHMW N1La, Bblgava KOTOPOro NpoOuM3BOAMTCS OIS YronoB-
HOro NpecrnefoBaHusl, BBIHECEHO NOCTAHOBMEHUE O MPUBMEYEHUN B Ka-
YecTBe 0OBUHSIEMOrO U M3bpaHa Mepa NpecevyeHnsl B BUAE 3aKoyeHus
nog CTpaxy;
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— B OTHOLLEHUW NuLa, Bbigaya KOTOPOro NponsBOAUTCA AN UCMOMHe-
HWS NpUrosopa, NPUroBOp BCTYMUIT B 3aKOHHYIO CUNY U CPOK Haka3aHus
He OTObIT;

— C MHOCTPaHHbIM rocyapCTBOM 3aKMOYeH MeXOyHapOaHbIA JOroBOp
Poccuiickon ®epnepauny unu MMeeTcsl NUCbMEHHOEe 0053aTenbCTBO
leHepanbHoro npokypopa Poccuiickon ®egepaumm o Bbligade B Oyay-
LLleM, OCHOBaHHOE Ha MpuHLUMNe B3anMHOCTMK;

— B [eHepanbHyo npokypaTypy Poccuiickon ®depepauun npegcras-
neHbl JOKYMEHTbI, nogTeepXaaroLne OCHOBaHUSA U YCNOBUS Hanpasne-
HWs 3anpoca.

3apepxaHve, npuBreveHne B KadecTBe OOBMHAEMOrO, BblHECEHUWE
06BMHUTENBHOIO NPUroBOpa MNK Nepegaya TpeTbeMy rocygapcTsy nvua,
BblJAHHOIO Ha OCHOBaHUWN MeXAyHapoOHOro 3anpoca, 3a NPecTynneHue,
He yka3aHHOe B COOTBETCTBYIOLLEM 3anpoce, He fgonyckaercs 6e3 npea-
BapuUTENbHOro NOrMyYeHns cornacus rocygapcrea, OCyLLEeCTBUBLLETO Bbl-
aavy (4. 1 ct. 461 YIIK P®).

Coenacue eocydapcmea, ocyujecmeuswiezo eblifady, He mpebyemcs
8 criedyrowux cry4dasx:

— €CInK BblgaHHOe N0 COBEPLLWIIO NPECTYMIeHNe Nocne ero Bblgayu;

— €CInN CO AHSA OKOHYaHWS YrofoBHOIO CyAoMpou3BOACTBA, OTObITUS
HakasaHus unu o0cBOBOXAEHUSI OT HEro No NbomMy 3aKOHHOMY OCHOBa-
HUIO NpoLuno He 6onee 44 cyTok;

— ecnu nuuo nocne yobiTUs 4OGPOBONBHO BO3BPATMIIOCh Ha Teppu-
Topuio Poccuickon ®egepaunn.

Mo wutoram 3KCTpagaULMOHHOW NpPOBeEpKN [eHeparnbHbIN MPOKypop
Poccuiickon degepaumm unu ero samecTutenb NpUHMMAaeT pelueHune
0 Bblaa4ve nNnbo ob oTkase B Bblgaye.

Jlnuo, Haxopgsiweecsa B cTaTyce noanexallero aKkeTpaguunm, UHgop-
MUPYETCS O MPUHSATOM pEeLUEeHUN, YTO NpeaoCcTaBnseT eMy BO3MOXHOCTb
006>XanoBaHWs LaHHOro MOCTaHOBMEHUS! B YCTAaHOBIIEHHOM 3aKOHOM MO-
psioke.

YacTb 1 cT. 464 YK P® npegycmatpuBaeT 3anpeT Ha Bbigady nuua
B Cryyae Hanu4us crnegyowmx o6CToATeNbCTB:

— NnUO, B OTHOLUEHUM KOTOPOro NOCTYNun 3anpoc O Bblgaye, sBMseT-
cs rpaxgaHuHoM Poccuirickon ®epepauuu;

— nnly, B OTHOLLEHUM KOTOPOro MOCTYNuUn 3anpoc o Bblaye, npegoc-
TaBrneHo ybexuiye Ha Tepputopun Poccuiickon ®egepauum no npuynHe
BO3MOXHOIO NpecnefoBaHns B 3anpaluvBalolemM rocygapcrse no npu-
3Hakam pachbl, BepoucrnoBedaHus, rpaxgaHcTBa, HauWOHanbHOCTH,
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NPUHaANEXHOCTU K ONpeaeneHHon coumansHon rpynne nunu no nonutu-
YeckuM ybexaeHusim;

— B OTHOLLEHMM yKa3aHHOIo B 3anpoce nuua Ha Tepputopuun Poccuin-
ckon denepauun 3a 3TO Xe AesHUEe BblHECEH BCTYMUBLUUA B 3aKOHHYHO
cuny NpUroBop M1 NPoOM3BOACTBO MO YroflioBHOMY Aeny npekpaLleHo;

— B COOTBETCTBUM C 3akoHodaTenbcTBoM Poccuickon denepaumm
YroNoBHOE €0 He MOXET ObiTb BO3OYXXAEHO Mnu MPUroBOpP HE MOXET
ObITb MCNOMHEH BCNELACTBUE NCTEYEHUS CPOKOB AABHOCTU UMK MO MHOMY
3aKOHHOMY OCHOBaHWIO;

— MMeeTCs BCTYMMBLLEE B 3aKOHHYIO CUNY pelueHne cyna Poccuiickon
denepauuun o HanMYUKU NPENSTCTBUMI ANA BblAa4yn AaHHOro nuua B COOT-
BETCTBUN C 3aKOHOOATENbCTBOM W MeXOyHapoaHbIMU [OroBopamu
Poccuiickon ®enepauuu;

— JesHue, NocnyxumeLLee OCHOBaHMEM NS 3anpoca O Bblaade, He sB-
ngeTca NpecTynfeHnemM B COOTBETCTBMM C YrONMOBHbIM 3aKOHOOATENbCT-
BOM Poccuickon ®eagepaunn.

leHepanbHbI Npokypop Poccuiickon denepauum Bnpase oOTkasaTb
B Bbiaye nvua npu Hanuunum obCToATENbLCTB, NPEAYCMOTPEHHbIX Y. 2
CT. 464 YK PO:

— JesHne, B CBA3WN C KOTOPbIM HampasneH 3anpoc O Bbiaadve, CoBep-
LWeHOo Ha Tepputopun Poccuinckon denepaumm nnu npoTUBOCTOUT UHTE-
pecam Poccuinckon ®egepaunm 3a npegenammn ee Tepputopuu;

— B OTHOLLEHUWN yKa3aHHOro B 3anpoce nuua 3a 3TO Xe AesdHune OcCy-
LLIeCTBMSIETCA YrONiOBHOE npecriefoBaHve Ha Tepputopumn Poccuiickom
denepaumu;

— YrornoBHoOe npecriefoBaHve nuua, B OTHOLUEHUM KOTOPOro Hamnpas-
NeH 3anpoc o Bblgaye, Bo30yxaaeTcsi B NOPSAKE YaCcTHOrO OOBUHEHMUS.

B cnyyae, ecnu k 3anpocy O Bblaaye OT MHOCTPAHHOro rocygapcraa
npunaraetcs cynebHoe pelleHne, BbIHECEHHOE MHOCTPaHHLIM CyOoM
U npegycMmartpuBarolLlee Mepy MNpecedeHus B BuAe 3akmoyeHusa noa
cTpaxy, npokypop Poccuickon denepauum umeetr npaBo NPUMEHUTb
aHarnorM4Hylo Mepy npecevyeHus B BMAE JOMALLUHEro apecta Unu 3aknto-
YeHust nog cTpaxy 6e3 AOMONMHUTENbLHOIO paspeLleHnsi POCCUIACKOTo
cypa. B orcytctBMe Takoro cynebHoro pelleHust npokypop obsizaH npo-
BECTU TLLATENbHOE PacCMOTPEHUE BOMpoca O BO3MOXHOCTU NPUMEHEHNS
Mepbl NpeceveHns, PyKOBOACTBYACH 3akoHodaTenbCcTBOM Poccuinckom
denepaumn n MexgyHapoaHbIMU 0bs3aTenscTBamMm.

Mepenaya nuua, nognexallero aKCTpaguLmMK, OCyLLECTBNAETCHA B MeC-
TE N B CPOKU, yCTaHoBMNeHHble Poccunckon denepaumen n ykasaHHble
B YBEOOMISIEHUU, HaNpaBneHHOM MHOCTPaHHOMY roCyaapCTBY.
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Ecnn nuuo, nognexallee aKCTpaauLum MHOCTPAHHOMY rOCyaapcTBy,
He OyaeT nNpuHATO B TeueHue 15 cyTok 6e3 HanMuMs yBaXuTerbHbIX Mpu-
UYMH, OHO MOANEXUT OCBOOOXKOEHMIO N3-Mog cTpaxn. B cnyyae nepeHoca
Aatbl nepegadn Ha cpok bonee 30 CyTOK, MMLUO TakKkKe MOANEXUT OCBO-
0OXOEHNIO MU3-NOA CTPaXW, ecrnivi OHO He ObINO MPUHATO WUHOCTPaHHbLIM
rocygapCcTBOM B YCTAHOBIMEHHbIV CPOK.

CornacHo cT1. 468 YIK P® no 3anpocy MHOCTpaHHOro rocygapcrsa
MoryT ObITb NepeaaHbl NpeaMeTbl, KOTopble SBMSNUCbL OpyAMsiMU, 060-
PyAOBaHWEM UMW WHBIMW CPeACTBaMW COBEpPLUEHUS MNMPECTYMNIEeHUs,
a TaKke npegmeTbl, Ha KOTOPbIX MMEKTCHA Crneabl NPecTynreHus unm
KOTOpble OblNK NoMyYeHbl NPECTYMHbLIM MYTEM.

2. MNMepepaya nuua, OCY>XOEHHOIO K NULLEHMIO cBO6OAbI, B roCyAapcCT-
BO rpaxgaHcTBa Ansi OTObIBAHNS HaKa3aHusI.

Ha ocHoBaHun MexayHapogHoro gorosopa Poccuickon ®egepaumu
WM NUCbMEHHOTO COrMalleHns Mexay KOMMeTeHTHbIMK opraHamu Poc-
cunckon Pegepaumm M COOTBETCTBYHOLUMMM OpraHamMyv WMHOCTPaHHOro
rocygapcTtBa, nuuo, ocyxaeHHoe cynom Poccuiickon denepaumm kK nu-
WeHno cBoboabl, MOXET ObITb NepefaHo Ansa oTbbiBaHUA HakaszaHUSA
B rocyapcTBO, rpaKgaHWHOM KOTOPOrO OHO SIBMSIETCH, B NOpsiAke B3a-
UMHOCTU. AHanornyHo rpaxgaHuH Poccunckon denepauunn, OCyxaeH-
HbIi CYAOM WMHOCTPaHHOMO rocyaapcTBa K JIULLEHMIO CBOOOAbI, MOXET
ObITb NepenaH Ans OTObIBAHUSI HaKa3aHWsi Ha TeppuTopun Poccuinckon
denepauun.

Mpouenypa nepenayn MHOCTPAHHOIO rpaxaaHwHa AN OTObiBaHMSA
HakasaHus B rocygapCTBe ero rpaxaaHcTBa pernameHTupyerca cyneb-
HbIM NopsiaKoM, onpeaeneHHbIM cT. 396, 397 1 399 YIK Po.

Mpn paccmoTtpeHnn cygom Poccuiickon depepauumn xogaTancrea
0 nepepade rpaxgaHuvHa Poccuickon denepaumm, oCYyXOEHHONO MHO-
CTpaHHbIM roCy4apcTBOM, Cyq BripaBe MPUHATb pelleHne ob oTkase
B MPU3HaHUM MPUroBOpa WMHOCTPAHHOIO CyAa Ha OCHOBaHUSAX, npegy-
CMOTPEHHbIX CT. 472 YTK P® (Hanpumep, B crnydyae UCTEYEHUS CPOKOB
0aBHOCTN).

B vHbIX criyyasx cya NpUHUMaeT peLleHue O NPU3HaHUuM U UCMornHe-
HMM NpMroBopa WMHOCTPAHHOrO CyAda, B paMkax KOTOpOro onpeaensercs
BMA M CPOK Ha3HaA4YeHHOro HakasaHus. BaxxkHoO OTMeTWTb, UTO Ccya Brnpase
Ha3Ha4MTb MHOE HakasaHue, YeM TO, KOTOpoe OblNo Ha3HayeHo WHO-
CTpaHHbLIM CcyaAoM, ecnn B cooTBeTcTBUM ¢ YK P® 3a faHHOe npectynne-
HVWe npegycMOTpeH Gonee MSArkUA MakCMMmarbHbI CPOK MULLIEHNUS CBO-
60abl, 4eM TOT, KOTOpbI Obln YCTAHOBMEH NPUrOBOPOM WMHOCTPAHHOIO
cyna (Yd. 3 mn4 ct. 472 YINIK PO).
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§ 4. NpouseoacTBO NO pa3peLleHn0 BONPOCOB,

CBA3aHHbIX C NPU3HAHUEM U NPUHYAUTENBHBLIM UCMONTHEHNEM
npuroBopa, NOCTaHOBIEHUA cyAa MHOCTPAHHOIO rocyAapcTBa
B YacTU KOH(IMCKALIMM HaXOOALMXCA Ha TeppUTOpPUMn
Poccuiickon ®enepaumm 4oxono.,

Nony4YeHHbIX NPECTYNHbLIM NyTeM

PaccmatpuBaemMast AesaTenbHOCTb pernameHTupoBaHa . 55.1 YIK P®
«[pon3BoaCTBO MO PacCMOTPEHUIO N paspeLleHnio BONPOCOB, CBA3aH-
HbIX C MPU3HAHWEM W NPUHYAUTEMBHBLIM UCMOMTHEHWEM MNpUroBopa, no-
CTaHOBMEHNsI Cyda WHOCTPAHHOro rocyaapcrBa B 4acTuM KOHdUCKaLUu
HaxogsaLwwmxca Ha Tepputopumn Poccuinckon defepauunmn 0oxXoaos, nony-
YEHHbIX MPECTYMHbIM MyTeM». OTU BOMPOCHI PErnamMeHTMPOBaHbl, Ha-
npumep, n B cT. 523 YIK PT, cT. 607 YTK PK.

OcHoBaHusa ons NpUMeHeHUs1 HOpM 4aHHOrO NMHCTUTYTA:

—3anpoc KOMMETEHTHOro oOpraHa MWHOCTPaHHOro rocynapcTsa,
0OpMMEHHBIN B COOTBETCTBUKN C MexXAyHapoaHbIM JoroBopom Poccuin-
ckon denepauum NnNu Ha OCHOBE NPUHLMNA B3aUMHOCTY;

— cyaebHoe pelleHne MHOCTPaHHOro rocydapctBa O KOHduMckauum
[0X0O0B, MONYYeHHbIX MNPecTynHbIM NyTeM, Ha TeppuTopun Poccuinckom
denepauuu;

— noctaHoeneHne cyna Poccuickon ®egepauuy 0 NpUsHaHUU U npu-
BeleHUM B MCMOIMHEHWE MPUroBopa WUnn NOCTaHOBNEHUS UHOCTPAHHOIO
cyna.

Cratbs 473.2 YIK P® onpenensier TpeboBaHMA K 3anpocy MWHO-
CTpaHHOro rocygapctea. B yacTHOCTM, AOKYMEHTLI, NpunaraemMble K 3a-
npocy, nognexart nepeBoay Ha PYyCCKUA A3bIK.

3anpoc MHOCTPaHHOrO rocyaapCTBa, KOTOPLIA MOAMNEXUT paccMoTpe-
HU0 MuHncTepcTBoM tocTulmm Poccuinckon denepaumum, HanpasnsieTcs
B cya cybbekta Poccuickon denepauun, AeACTBYIOLWMIA NO MECTY Xu-
TenbcTBa Wnu npebbiBaHUS nuua, B OTHOLUEHUN UMYLLLECTBA KOTOPOro
ObINO NPUHATO peLleHne O KoHdMckaumu. B crnyyae, ecrnv MecToHaxox-
OeHVe ykasaHHOro nuiua HeusBecTHO, cyaebHoe pas3bupaTtenbCTBO Ocy-
LLIeCTBMSIETCA MO MECTY HaXOXAEHMS UMYLLECTBA.

CynebHoe pa3bupaTtenbCTBO NPOBOAMTCA CyAben e4UHONMMYHO C y4a-
CTMEM 1L, B OTHOLLUEHMN KOTOPOro BbIHECEHO pelleHne O KOHdUCKa-
LUUN MMYyLLEeCTBa Ha OCHOBaHWW peLleHUs MHOCTPaHHOro cyaa, 3auHTe-
pecoBaHHbIX NuL, 0bnagalwWwux NpaBoM BrageHwsi, Nonb30BaHWS UK
pacnopsiXeHus ykasaHHbIM MMYLLECTBOM, a Takke WX NpeacTaBuTenemn
N KOMMNETEHTHbIX OPraHOB MHOCTPAHHOIO rocyaapcTaa.
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YKkasaHHble nuua M3BELLaTCs O BpeMeHW, aate U Mecte nposefe-
HUst cynebHoro 3acefaHus He no3gHee 4Yem 3a 30 CyTOK OO €ro Hayana.
B cny4yae, ecnn ydyacTtHuKkM cygebHOro npouecca HaxogaTcst 3a npege-
namu Poccuiickon denepauun, usBelleHne OoCyLLecTBASeTcs He no3a-
Hee 4YeMm 3a 60 cyTok. HesiBka nuu, Hagnexawmm obpa3omM yBeaOMITeH-
HbIX O BpeMeHn U mMecTe cyaebHoro sacegaHusi, He NPensATCcTBYET €ro
NPOBELEHUNIO, 32 UCKITIOYEHNEM Cy4aeB, Korga UX NpUCyTCTBUE MpU3Ha-
HO CyAOM 0bsi3aTernbHbIM.

Mo ntoram cyaebHoro pasbupatenscTBa MOXET ObiTb MPUHSATO OOHO
13 cnegyoLwmx peLleHui:

— O MPU3HAHUN N NPUHYLUTENBHOM MWCMOMHEHNM MPUroBopa Wnu no-
CTaHOBMNEHMS CyAa WHOCTPAHHOrO rocydapcTBa B 4YacTu KoHdmcKaumm
[0X0[0B, NOMYYEHHbIX MPECTYNHbLIM NYTEM M HaXOoQsWMXCS Ha TeppuUTo-
pun Poccuinckon denepaunu;

— 006 oTkase B NpM3HAHMKN U MPUHYAUTENBHOM MUCMOMHEHUM NpUroBopa
WUNKN NOCTaHOBIEHNSI Cy4a WHOCTPAHHOIO rocydapctBa B 4YacTU KOH-
du1ckaunm gOX0L0B, NOMyYeHHbIX NPECTYMNHbIM NYTEM U HAaXOASLMXCS
Ha TeppuTopun Poccuinckon depepamu;

— O NPW3HaHWM U YACTUYHOM NPUHYAUTENBHOM UCMONTHEHWUN NMPUrOBO-
pa WUy NOCTaHOBINEHUsI CyAa UHOCTPaHHOMO rocyaapcTBa.

Konun nocTtaHoBneHUs HanpaensTCca yvyacTHUKaM cyaebHoro npo-
Lecca B Te4eHMe TPEeX CYTOK C MOMEHTA ero BbIHECEHMUS.

Bonpochkl AnA caMOKOHTpons

1. OnpeagenuTe NOHATME MeXOYyHapOO4HOro coTpyaHuyecTsa B cdepe
YrONOBHOIO Cy0MNpPOV3BOACTBA.

2. MNMepeuncnute npaBoBble OCHOBbI MEXAYHAPOAHOro COTPYAHUYECT-
Ba B 06racTu yrornoBHoro npaea.

3. YKaxute OCHOBHble HanpaBneHusi MexayHapoaHOro coTpyaHude-
cTBa B chepe 6opbObl C NPECTYMHOCTLIO.

4. OGbSACHNTE CYLHOCTb OKasaHWUsl U Nony4YeHns NpPaBoBON NMOMOLLM
B YrorloBHOM npoLecce.

5. OnpenennTe OCHOBaHUS ONS HanpaeneHWst 3anpoca O MpaBoOBOWM
MOMOLLIM Ha JocyAebHbIX aTanax yronoBHOro CyAonpousBoacTaa.
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