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BBEJIEHUE

[IpencraBineHHoe yuTaTeno ydyeOHOE M3AaHUE MOATOTOBIEHO aBTOP-
CKHUM KOJUIEKTUBOM Kadenpbl yrojoBHOIO mporecca Boarorpaackoii
akagemun MBJ] Poccuu. B yueOHuKe «OCHOBBI YTOJIOBHOI'O MTPOIECCa
(s cnymareneit dakynabTera mpo)eCCHOHANIBHON MOATOTOBKH) MaTe-
pHUa MpevIoKeH ¢ YYeTOM M3MEHEHHH yrolloBHO-IIPOLECCYalbHOTO 3a-
KoHOzaTenscTBa Poccuiickoit @enepanun u TpeOGOBaHWH MpaBOMpUMeE-
HUTEIBHOU MpakTuku. WM3maHue amanTUpPOBaHO K TeMAaTHKE OCHOBHBIX
nporpaMm npogeccuoHanbHoro ooydenus: «IIpodeccuonanbHas noaro-
TOBKA JIMI] PSIZIOBOTO M MJIAJIIET0 HAYaIhCTBYIOIIETO COCTaBa, BIIEPBHIC
MPHUHATHIX Ha CITy’KOy B OpraHbl BHYTpeHHHX Jen Poccuiickoit Dexepa-
UK, 10 JOJDKHOCTH ciyxartiero ,[lomunerickuii“y; «[Ipodeccuonans-
Has TIOJrOTOBKAa COTPYJHHUKOB J>XEHCKOTO I0JIa, MMEHINUX peOeHKa
JIOIIKOJILHOTO BO3pacTa; COTPYAHUKOB, BOCIHTHIBAIOIIUX O€3 MaTepu
(oTma) manoserHero peOeHka, — peOeHKa B BO3pacTe J0 YEThIPHAIATH
JeT M peOeHKa-uHBaJIuIa B BO3pacTe A0 BOCEMHAJIATH JIET; COTPY/-
HUKOB, SBJISIOMIUXCS €IUHCTBEHHBIMU OMEKYHAMHU MAaJIOJIETHEr0 pe-
OcHka, — peOeHKa B BO3pPACTE JIO0 YCThIPHAIIIATH JIET JIMOO SIUHCTBEH-
HBIMH TIOTICYUTEISIMA PEOCHKA-MHBAJIMIA B BO3PAacTe JI0 BOCEMHAILATH
JIET; COTPYJHUKOB, OCYIIECTBIISIONINX YXO/ 32 OOJIbHBIM WIEHOM CEMbH
B COOTBETCTBUU C MEAUIIMHCKUM 3aKJIIOUEHUEM, BBIJAHHBIM B TOPSIKE,
YCTAHOBJICHHOM (De/iepanbHbIMU 3aKOHAMU M HHBIMH HOPMATHBHBIMU
npaBoBbIMU akTaMu Poccuiickoit denepainny, no AOIKHOCTH CTyKalle-
ro ,,ITomunerickuii“y; «I[IpodeccnoHalibHas MOJArOTOBKA JIMI[ CPEIHETO
Y CTapllero Ha4aJibCTBYIOMIEr0 COCTaBa, BIIEPBHIC MPUHATHIX Ha CITYKOY
B Oopranbl BHyTpeHHUX Jen Poccuiickoit denepauvivi U UMEIOIIMX BbIC-
Iee Wik cpeiHee npodeccuoHanbHoe (HEIOPUIUYECKOe) 00pa3oBaHue,
10 TOJKHOCTH CITy>Katero ,,[lonumenckumii*y.

CTpyKTypa H colepKaHHe JaHHOTO yueOHUKA OTPaXKaIOT CIICHU(HUKY
npoh)eCCOHATBHON MOATOTOBKH BBINICHA3BAHHBIX JIMI. COOTBETCTBEH-
HO, B YueOHHKe 0c000e BHUMaHHE YACISIETCS PACCMOTPEHHIO BOIIPOCOB,
CBSI3aHHBIX C JOCYAEOHOIM YacTbiO YrOJIOBHOT'O CYIONPOU3BOJCTBA, T. €.
TEM €ro 3TaraMm, IJI¢ BBITYCKHUKH OYAYT PEalli30BBIBATH HAa MPAKTHKE
CBOM 3HAHUA, SIBISASCH CICIOBATEISIMHU, JO3HABATEISAMH, SKCIEPTaMHU
WM COTPYIHUKAMU ONEPATUBHBIX MOJpa3eieHuil. PacKphIBaroTCS Mpu
5TOM BOMPOCHI OOIIEH YacTH YroJIOBHOTO IPOIlecca, XapaKkTepHu3ylolue
Kak 0a30BbIe MOJIOKEHHS BCEH MpOIecCyalbHON AESITETbHOCTH, TaK
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U TIOPSIOK CYACOHOTO MPOU3BOJICTBA 110 YTOJIOBHEBIM JieflaM, YTO B HTOTE
MO3BOJISIET PEKOMEHJ0BaTh yUEOHUK KypcaHTaM, CIyIIaTeNsIM U MPero-
naBaTelisM o0pa3oBaTeNbHBIX OopraHm3anuii cuctembl MBJl Poccuw,
a TAaKKe COTPYAHHUKAM IIPAaBOOXPAHUTENIBHBIX OPTaHOB, HEIIOCPEACTBEHHO
IPUMEHSIOIMM B CBOEH JEATEIBHOCTH HOPMBI YrOJIOBHO-IIPOLEC-
CyaJIbHOT'O IIpaBa.

W3naraemelii B yueOHHKe MaTeprajl OCHOBAH B MEPBYIO Ouepeb Ha aHa-
JIM3€ COOTBETCTBYIOIIIMX HOPM YTOJOBHO-IIPOLECCYaANbHOIO KOAEKCa
Poccuiickoit @enepanuu (nanee — YIIK P®), pemenusix Koncruryum-
onHoro Cyna P®, cBsS3aHHBIX C NPUMEHEHHEM YTOJOBHO-TIPOIIEC-
CyaJIbHOTO 3aKOHOZATENIbCTBA, MMOCTaHOBIEHUAX Ilnenyma BepxoBHoro
Cyna PO, BenOMCTBEHHBIX HOPMATHUBHBIX aKTax. Takod MOAXOJ MO3BO-
JUII clleNaTh CoAep)KaHne yueOHHWKa W BBIBOABI €0 aBTOPOB HAYYHO
W MPaKTHYECKH 0OOCHOBaHHBIMH.



I'JIABA 1. IOHATHE, CYIHHOCTD,
HNPUHIUIIBI YT'OJIOBHOTI'O ITPOLHECCA.
NCTOYHHUKU YTI'OJIOBHO-ITPOLECCYAJIBHOI'O ITPABA

$ 1. lonamue u cyuynocms y20n081020 npoyecca.
Coomuoutenue y20108HO-NPOYECCYANbHOU esTMenTbHOCU

¢ Opyaumu 8UOamu OessmeibHOCIU OP2AH08 BHYMPEHHUX Oell.
$ 2. Ocnognble noHsamus y2oa08H020 npoyecca.

$ 3. Cmaouu y2onosnozo npoyecca.

$ 4. llonamue, 3nauenue u cucmema NPUHYUNOS

V20N08H020 npoyecca.

$ 5. Ilybruunsie navana y20106H020 npoyecca.

$ 6. Xapaxmepucmuka npUuHYunog y20108H020 npoyeccd.

$ 7. Cucmema ucmoyHuKo8 y20108HO-NPOYeCccyaibHo20 npasa.
Bonpocul ons camoxoumpons.

§ 1. IlonsATHE U CYIIHOCTH YT0JOBHOIO MpoLecca.
CooTHoLIeHNE YTOJOBHO-TIIPOLECCYATbHOH JeATEIbHOCTH
C APYIr'iUMH BUIAMHU JACATECJIbHOCTH OPraHOB BHYTPCHHHUX J1€]1

UenoBek, Oyydr CyIIeCTBOM COIMAJIbHBIM, BCTYIIaeT BO B3aUMO/ICH-
CTBHUE C PYTMMH JIFOJBMU JIJIsl YAOBJICTBOPEHUS JIMYHBIX MOTPeOHOCTEH
M JIOCTHKCHUS COOCTBEHHBIX meneld. Ero neiicTBUsST MOTyT OKa3bIBaTh
KaK TMOJIOXHUTENBHOE, TaK U OTPHUIIATEIbHOE BIUSHUE HAa OKPY>KAIOIIHX.
B cBsi3u ¢ 3TUM rocyaapcTBo Kak O(QUIIMATIbHBIN NIPEICTaBUTENb U Ta-
paHT Oe3omacHOCTH OOIIECTBA YCTaHABIMBAET PAMKH JOMYCTHMOIO MO-
BEJICHUS, B TOM YHUCII€ BBOJSI YTOJIOBHYIO OTBETCTBEHHOCTH 332 COBEpIIIe-
HHUE ONPEAENIEHHBIX COLIMAJIbHO OIMACHBIX ACSHUM. YTOJIOBHBIM 3aKOH,
ONpPENENAOUMNA COCTaBbl MPECTYIJIEHUNA, BUABI U pa3MEpPbl HAKa3aHWUM,
BBITIOIHSET (DYHKITHIO CIIEPKUBAHUSI.

[Ipexne yeM NMpUMEHWTH YroJOBHOE HakKa3aHWe, HEOOXOAWMO yCTa-
HOBHUTh, KAKOE MMEHHO JIeTHUE OBbLIO COBEPIICHO, KTO €ro COBEPIIHII,
KaKOBBI ObLJIM €r0 MOTHBBI U KaKoW Bpei ObLII HAHECEH OXPaHSIEMBIM 3a-
KOHOM OOIIECTBEHHBIM OTHOIIEHMSIM. DJTa 3a7a4a BO3JIOKEHA Ha CIIEIH-
aJBHO YIIOJTHOMOYEHHBIE TOCYJapCTBEHHBIE OPTaHbl U JIOMKHOCTHBIX
UL (o3HaBaTeNs, CIENIOBaTeNs, IPOKYpopa, Cynpio, cynm). [lanHbie
Juia 00si3aHbl yCTAHABIMBATH OOCTOSITEIBCTBA MPECTYIUICHUS HE JIIO-
OBIMU IMyTSMH, a TOCPEICTBOM BBITIOJIHEHUS CTPOTO OIPEISIICHHBIX
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IIpOLIECCYaNbHBIX JAEHCTBUM, MOPSIOK IIPOBEAEHUS KOTOPBIX TaK¥KE per-
JaMeHTHpyeTcsl 3akoHOM. Hampumep, Ans paccienoBaHUsl MpecTyIuie-
HUH cieaoBaTeNb U JJO3HABATENb IPOBOSIT OCMOTPHI, OOBICKH, AOTPOCHI,
Ha3HayaroT JKCIEPTU3bl U T. . 3aKOH yCTaHABIMBAeT IpaBUja BHI30Ba
Ha JIOTIPOC, MOPSII0K €T0 MPOBEACHHs U (PUKCAIIMU PE3yJbTaTOB, a TAKKe
OCHOBAaHUA W MOPAAOK HNPOBCACHUA APYTHUX CICACTBCHHBIX I[Cf/iCTBI/IfI.
Cyn paccMaTpuBaeT yrojioBHOE JIEI0, TOCTYIHBIINECE C OOBUHUTEIBLHBIM
3aKIIIOYEeHHEeM, U BBIHOCHT MPUIOBOP HIIM MHOE pemieHue. Takum obOpa-
30M, YTOJIOBHBIM MPOIECC SABISETCS €ANHCTBEHHON MPaBOBOH (QOPMOi,
B paMKax KOTOpPOW peasn3yloTcs HOPMBI YTOJIOBHOT'O 3aKOHA.

CrenoBaTenbHO, MMOHATHE «YTOJNOBHBIM IMPOIIECC» BKIIOYAET B Cce0s
NeSITeIbHOCTh OPTraHOB IMPEBAPUTEIHHOIO PacCiIeOBaHUs U MPOKypa-
Typbl, HaIIpaBJICHHYI0 Ha PACKPBITHE NPECTYIUIEHUN, a TAKKE JESTElb-
HOCTh Cy/la, HallpaBJIEHHYIO Ha pa3pelleHue yrojlOoBHBIX Ael. JTa Jed-
TENBHOCTH MPEACTaBIIeT COOOH OmMpeeieHHbI 3aKOHOM alrOpUTM, Ha-
YHHAIOMIMKCS C BO30YXJIEHHsI YrOJNIOBHOTO Jena, cOopa W MPOBEPKU
AO0Ka3aTeiIbCTB, MPUBJICYHCHUSA JIMIa B Ka4YCCTBC OOBHHSIEMOI'O U BKIIIO-
Yalomui OKOHYaHHUE MPEeIBAPUTENFHOIO CIE/ICTBUS, HAIIpaBJIeHHEe Jiena
BCyacC O6BI/IHI/IT€HLHLIM 3aKJIIFOYCHHUEM.

ITomumo roCyAapCTBECHHBIX OPraHOB U JOJI’KHOCTHBIX JIMII, B YTOJIOB-
HOM IIpOoHECCC y4aCTBYIOT U MHBIC JIMIIA, BOBJICUCHHLIC B IIPONU3BOACTBO
Mo JIeNy B ONpPEAETICHHOM MpOolecCyalbHOM CTaTyce (3allUTHUKU, CBU-
JISTEM, TIOTEPIEBIINE U T. J.). TakuM 00pa3oM, YroOJOBHBIM TpoIecc
OXBATBIBAET JIEHCTBHUS BCEX YYACTHUKOB YTOJOBHOI'O CYJOMPOU3BOCT-
Ba. OIHaKO OH HE OrPAaHMYUBACTCS TONHKO ACUCTBUSMHU JOKHOCTHBIX
JIUI, OTBETCTBEHHBIX 32 pacciel0OBaHHE U PAaCCMOTpPEHHE Jefa, U UHBIX
JIUL, MPUBJIEKAEMBIX K y4acTHIO. B pamkax yroioBHOro mpoiiecca Bce
€ro Y4aCTHUKH B3aUMOJEUCTBYIOT APYT C APYrOM, BCTYIIAsl B IPABOBbIE
otHomeHus. Hampumep, cienoBarens yBeAOMISIET JIMILIO O MOAO3PEHUH,
JOTpalIiBaeT ero, n3dupaer mepy npeceueHns. Cyapsi BEI3bIBAET y4acT-
HUKOB TIpoliecca B cynebHoe 3acefaHre M 00eCIeunBaeT COCTS3aTellb-
HOCTb CTOPOH. JTH JISWCTBHS COBEPILIAIOTCS HA OCHOBAHWH 3aKOHA U B paM-
Kax MOpeaoCTaBJICHHLBIX MOJIHOMOYHH. Hnua, B OTHOLICHHUH KOTOPLIX
OCYLIECTBIIAIOTCS TIPOLIECCYaIbHBIC ACHCTBHUS, TaKKe MPUOOPETAIOT OIl-
penenenHsle npasa. Ilomo3peBaeMblii MMeeT NMpaBo 3HATh, B YEM €ro
MOJI03PEBAIOT, 1aBaTh MOKA3aHMUs, MPECTaBIATh JloKkazaTenbcTBa. OOBU-
HSEMBIII UMeeT IMpaBO HaA 3alIUTYy, a HOTepHCBHII/Iﬁ — Ha 3aluTy CBOHX
HWHTEPECOB.



Focy[[apCTBeHHHe OpraHbl U1 JOJDKHOCTHBIC JIMIIA, OCYHICCTBIIAA CBOU
MMOJIHOMOYHUA, HECYT U OIPCACICHHBIC O6$I3aHHOCTI/I 10 OTHOLICHUIO
K ydacTHHKaM Tpotecca. CrnenoBatenb 00s3aH pa3bsCHUTh OOBHHIEMO-
My €ro npasa, IPOKypOp — PacCMOTPETh JKaI00bl YUaCTHHKOB IpoIIecca,
a TpU HaJIMYUH YTPO3bI )KU3HHU M 30POBBIO0 YUAaCTHHKA ITpoIlecca mpaBo-
OXpaHUTENbHbIC OpTaHbl 00S3aHbI TPUHATH MEPhI 0E30MAaCHOCTH.

Jluma, npuBieKaeMble K y4acTHIO B YTOJOBHOM Jeie, He TONBKO 00-
JaaloT MpaBaMH, HO U HecyT o0s3aHHOCTH. Hampumep, nuio, BbI3BaH-
HOE Ha JIONIPOC, 00513aHO SIBUTHCS, JIMIIO, B OTHOIIEHWH KOTOPOTO BBIHE-
CEHO MOCTaHOBJICHUE, — IPOUTH OCBUICTEILCTBOBAHHE, 2 OOBHHHUTENIb
1 3alllUTHUK 06H33HI)I MOJYUHUTLCA PACHOPAKCHUAM NPEACCAATEIbCT-
BYIOIETO B CYACOHOM 3aceAaHuu.

B pamkax nmpousBoJCTBaA 0 YIOJIOBHOMY JI€1y BO3HUKAIOT [IPABOBBIE
CBA3U HE TOJILKO MCXKAY CTOPOHAMH U IOCYyAapCTBCHHBIMU HWHCTUTYyTA-
MH, HO U MEXKJy CAMUMH CJIIEACTBEHHBIMU OpraHaMH, MPOKYypaTypou
U CyJeOHOM CHUCTEMOW Ha 3Tarax CIEACTBHS M CyaeOHOro pa3ouparelib-
CTBA. DTO WJUTIOCTPUPYETCSI CUTYallHsIMH, KOT/[a, HalprUMep, PYKOBOAUTEIh
JO3HAHHUS OTMEHSET HEOOOCHOBAaHHOE pEelIeHUE A03HaBaTelsl O MpUoC-
TaHOBKe pacciienoBanus (cormacHo ct. 40.1 YIIK P®) unmu korma mpo-
Kypop XojaTaiicTByeT 00 OTMEHE MOCTAaHOBJIEHHUSI JO3HABATENs, OTKIIO-
HuUBIIEro Bo30yxaeHue yromosHoro geia (ct. 40.1 VIIK P®). Crona xe
OTHOCSITCS. OTHOIICHHUSI MEXKY CJeJoBaTelleM U CyIbeil MpU paccMoTpe-
HHH BOIIpOCAa 0 NPpUMEHCHHUU MCPBI ITPECCUCHHA B BUJC 3aKIIIOYCHUA 1O
crpaxy (ct. 108 YIIK P®) mnm Mexay mpokypopoM, BEpHYBIIUM JIEI0
CIIEIOBATENI0, M CIIEOBATENIeM, HE COTJIACHBIM C TaKUM pelIeHHEM
(ct. 221 VIIK PD).

Takum 00pa3oM, MEXIy pa3TMYHbIMU YYaCTHHKAMH YTOJIOBHOTO CYJIO-
MPOU3BOJICTBA, BKJIIOYAsl OpTaHbl TO3HAHUS, WX PYKOBOAMTEINEH, claeno-
BaTeneil, pykoBoJuTeNel CIeCTBEHHBIX OPraHOB, IPOKYPOPOB, CyeH,
a TaKKe JAPYrUMHU JIMLIAMH, BOBJICUCHHBIMU B JICJIO, (POPMHUPYIOTCS OIpe-
JieTICHHBIE B3aUMOCBSI3U. DTH B3aUMOCBSI3U, OyIy4YH yperyJupoBaHHBIMH
HOPMAaMH YTOJIOBHO-TIPOIECCYaTbHOTO 3aKOHOIATENbCTBA, TPHOOPETAIOT
CTaTyC YroJIOBHO-IIPOIECCYaTbHBIX OTHOIICHHH.

CyTh yrojgoBHOrO Mpolecca ONpenensercs IByMs KIIOYEBBIMH ac-
MEKTaMU: JETEIbHOCTHIO CIEACTBEHHBIX OPraHOB, IIPOKYypaTypsl U Cyaa,
OCYLIECTBIIIEMON B COOTBETCTBHH C 3aKOHOM M HAalpaBlIeHHOW Ha pac-
KPBITHE NPECTYIUIEHUH U Pa3pELICHUE YIOJIOBHBIX JEN, U aKTUBHOCTHIO
JInIl, Y4aCTBYIOIIUX B YT'OJIOBHOM ITPOLECCE; MPABOBbIMU OTHOLICHUSAMU,
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BO3HUKAIOMMUMU MCKAY AOJLKHOCTHBIMU JIMIAMU U T'OCYJapCTBCHHBIMUA
opraHaMu, OTBCTCTBECHHLIMHU 3a BC€IACHUEC YTOJIOBHOI'O A€jid, U APYTUMU
Y4aCTHUKAaMH Ipoliecca, a TaKkKe MeXy CaMUMHU 3TUMHU JOIKHOCTHBIMU
JIMIIaMH1 U OpraHaMu.

Yeonoenwiii npoyecc — 370 ycTaHOBJIEHHAs 3aKOHOM CHCTEMa JeCT-
BUHI M PELICHUM, IPUHUMAEMbIX OpPraHaMH CIENCTBHUS, IPOKYpaTypoil,
CYZOM, a TaKKe AeHCTBUH (PU3NYECKNX M IOPUANYESCKUX JIUII, BOBJICYEH-
HBIX B YT'OJIOBHOC JI€J]10, U CUCTEMA BO3HHUKAIOIINX MEXKAY HUMH HOpUIHN-
YECKUX CBS3EH.

WHpIMU crioBaMu, YroJjOBHBIA Mpolecc MpeAcTaBisieT coOoil nuHa-
MHKY YI'OJIOBHOI'O [I€]1a, PAa3BUTHE JCHCTBUN M OTHOILICHHUHM B XONE €ro
paccienoBaHus U paspemieHus. [IoHsATHE yrolOBHOTO Ipoliecca HJeH-
TUYHO TMOHATHIO YT'OJIOBHOT'O CYJOINpPOH3BOJICTBA. YTOJOBHO-IIPOIIEC-
CyalIbHBIM 3aKOH ypaBHHUBAET 3TH TEPMUHBL B cooTBeTcTBUM C 1. 56 CT. 5
VIIK P® yromnoBHOE Cyaolpon3BOJACTBO OXBAaThIBAET HE TOIBKO Cye0-
HOE€, HO M J0ocyAeOHOe MPOU3BOACTBO MO yrojoBHOMY aeny. CremoBa-
TENBHO, 3Tambl BO30YXKIEHHS YTOJOBHOTO Jiefla M NpPEeABAPUTEIHLHOIO
pacciienoBaHus ABJISIOTCS HEOThEMIIEMOM YacThIO CY/I0IPOU3BOJICTBA.

VYnotpebneHue TepMrUHa «yrOIOBHOE CYAONPOU3BOACTBO» B KauecT-
BE€ CHHOHHMMa yroJOBHOTO IIpollecca aKIEeHTHPYET NMepBOCTENEHHOE 3Ha-
YCHUEC OTIHPABJICHHUA IMPABOCYAUA 11O YTOJIOBHBIM J€IaM, IMOCKOJIBKY BHU-
HOBHOCTh M YI'OJIOBHOE HaKa3aHHWE yCTAHABIMBAIOTCS HCKIIOYUTEIBHO
B TOPSJIKE, MPENYCMOTPEHHOM (efepaibHbIM 3aKOHOM, Ha OCHOBAaHUU
BCTYIMBILIETO B 3aKOHHYIO cuity mipuroopa cyaa (cr. 8§ YIIK P®D). Ipo-
LecCyalbHbIE JEHCTBUSA OPraHOB JO3HAHUA, UX PYKOBOAMUTENEH, Clelo-
BaTelel, IPOKYPOPOB TECHO CBSI3aHBI C JIESITEIBHOCTRIO CyJ1a U CO3AA0T
HEOOXOJJMMBIE YCIOBUS JUTS OCYILECTBICHUS TIPABOCYIHSL.

BaxHO OTMETHUTH, YTO JECHCTBYIOLIEE YTOJOBHO-IIPOLIECCYAIBHOE 3a-
KOHOJIATEIbCTBO CYHIECTBEHHO PAaCIIMPHIIO (OPMBI y4acTHs cyAa Ha
sTanax Bo3OYKIEHHS YrOJIOBHOTO Jiejla ¥ PEABaPUTENBHOIO paccieno-
Banusa. CyneOHBII KOHTPOIb 32 MPOLECCyaTbHON eSTEebHOCTHIO MPaBo-
OXpaHUTENBHBIX OPTaHOB M MPOKYPAaTyphl OOecleYnBaeT 3alluTy IpaB
1 3aKOHHBIX MHTEPECOB (1)I/I3I/I‘IGCKI/IX " IOPpUANYCCKUX JIMI B XOAC IIPO-
M3BOJICTBA 110 YTOJIOBHOMY JIEITY.

C moHsTHEM YTOJIOBHOTO IIPOLECCA TECHO CBA3aHO MOHSATHE YTOJIOBHO-
MIPOLIECCYANILHOTO IIPAaBa, OJHAKO MEXYy HUMU €CTh PasiInuus. Y20106H0-
npoyeccyanvbioe npago — 3TO OTpacib IMpasa, MPeACTaBIAIomas co0oi
COBOKYIHOCTB IIPABOBBIX HOPM, PEryIHPYIOIIHUX AESTEILHOCTb CIIEACT-
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BEHHBIX OpraHOB, MPOKYpaTyphl, Cy/a, a TakXe JAEWCTBUS JIMILI, BOBJE-
YEHHBIX B YT'OJIOBHOE JIENIO, M MX B3aMMOOTHOILIEHHUS B XOJ€ pacciesio-
BaHUA U pa3pelieHus yroJoBHbBIX Jel. Jpyrumu cioBamu, 3TO CBOJ Mpa-
BOBBIX HOPM, ONPENENSIONINX MOPSAA0K YroJIOBHOrO mporecca. Mx B3au-
MOCBSI3b MOXXHO C(OPMYJIMPOBATh CICAYIOIIUM 00pa30M: YTrOJOBHO-
TMpoleccyanbHOE MPaBO PEryaupyeT YyroJIOBHBIN Mpolecce.

VYTONOBHBIN MPOIIECC TECHO CBSI3aH C MPABOCYAHWEM, HO 3TO pa3HbIe
KoHIenuuu. C TOYKH 3peHUd 3a/1a4 U MpeaMeTa JIesITeIbHOCTH MpaBocy-
JMie LIMpe YTOJIOBHOTO MpOIiecca, MOCKOIBKY CyAeOHas BIACTh pean3y-
ercs He TOJBKO Uepe3 YroJIoBHOE, HO U Yepe3 KOHCTUTYIMOHHOE, Tpax-
JaHCKOE M aJIMUHHCTPAaTHBHOE CyAONpou3BoAcTBO (cT. 118 KoHcTuty-
uuu P®). C mo3unym Kpyra opraHoB, y4acTBYIOIIMX B IPOU3BOJICTBE 1O
Jiey, YrOJIOBHBIN MPoIIece MINpe MPaBOCYIUs, TaK KaK BKIIIOUaeT B ce0s
NeSITeIbHOCTh OPTaHOB JI03HAHUS, MTPEIBAPUTEIBHOIO CIEJICTBUS U MPO-
Kypatypsl. OTHpaBiieHHe MTPaBOCYIUs MO YTOJIOBHBIM JIeNaM KakK Ba)kHast
COCTaBJISIONIAs YTOJIOBHOI'O MpoIiecca, NesTeIbHOCTh JOKHOCTHBIX JINIT
U TOCYJapCTBEHHBIX OpPraHOB IO PACCIEIOBAHMIO M pa3pelieHuIo Jel
MOTYT PEryINupOBaTHCS U JIPYTHMHU OTpacisiMU IpaBa, TAKUMH Kak OIe-
paTHUBHO-pa3bICKHAs JAEATENbHOCTh, CYIOYCTPOWCTBO, TPOKYPOPCKHUI
HaJ30p, a TaKKe KPUMUHAIMCTUYECKUMHU PEKOMEHJAUsAMU. JTa CTOPO-
Ha JIeATEIbHOCTH BBIXOJIUT 32 PaMKH MOHATHUS YTOJIOBHOTO Mpoliecca.

Kpowme toro, yronosHo-nporeccyaibHas AeATENbHOCTh TECHO CBS3aHa
C IpYTUMH HaTpaBJICHUSIMUA PadOTHl OPraHOB BHYTPEHHUX /e, HO UMEET
CBOIO crienuuKy 1 uerkue rpaHuibpl. OHa SBIISeTCs JIMII YacThIo 00meH
JeATENILHOCTH MIPaBOOXPAaHUTEILHBIX OPraHOB MO 00ECIIEUEeHHUIO MPaBo-
MopsKa ¥ 3aKOHHOCTH.

CooTHolIeHNEe YTOoOBHO-TPOLIECCYAIbHOM NeSITEIbHOCTH C APYTUMU
BHJIaMH JISITETbHOCTH:

Onepamu6no-pasviCKHAs 0esamenlbHOCb:

VYronoBHoO-TIpoIeccyanbHasl JAEATENbHOCTh TECHO CBsSI3aHa C Omepa-
TUBHO-PA3bICKHOW NEATENbHOCTBIO, KOTOpas MpeAllecTBYeT BO30Yykie-
HUIO YTOJIOBHOI'O JieJia U HalpaBiieHa Ha BBIABICHUE, IPEAYIPEKICHUE
U IIpeceYeHue MPeCcTyIIeHui. Pe3yabTaTel OnlepaTUBHO-PA3bICKHOM Jesi-
TETFHOCTH MOTYT OBITh MCIIOJb30BAaHBI B KAUECTBE I0KA3aTENbCTB B YTO-
JIOBHOM TIPOIIECCE, HO TOJBKO MPU COOIOJICHUU OMpPEIeTIeHHBIX TpeOho-
BaHUH, ycTaHOBIeHHbIX YIIK PO.
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AOMuHUCIPAMUBHASL OESIMETLHOCD,

OpraHbl BHYTPEHHHX JIeJ]T TAKXKE OCYIIECTBISIOT aJMUHUCTPATUBHYIO
NeATEeNbHOCTh, HANPABJICHHYIO Ha MOAJCp)KaHUE OOIIECTBEHHOrO IMO-
psinka u 0e30MacHOCTH, MPEAYNPEKICHNE aIMUHUCTPATUBHBIX ITPABOHA-
pyuenunii. Hekoropble aJMHUHHUCTPATHUBHBIC IPABOHAPYIICHHS MOTYT
nepepacTath B YroJOBHBIC, M TOTJa aJIMHUHUCTPATHBHAS JEATEIbHOCTD
TUIABHO MEPEXOJUT B YTOJIOBHO-TIPOIECCYAIBHYIO.

Crnedcmeennasn 0essmenbHOCmb:

CriencTBeHHas JEATEIbHOCTD SIBIISICTCSl YaCThIO YrOJIOBHO-TIPOIIEC-
CyaJIbHOM JICSITETbHOCTH U HalpapjeHa Ha COOMpaHKe, IPOBEPKY M OLICH-
Ky JI0Ka3aTeIbCTB 110 YrojoBHOMY jeny. CrenoBaTesb, ISHCTBYS B paM-
KaxX YroJOBHO-IIPOIIECCYaIbHOIO 3aKOHOIATENbCTBA, MTPOBOIUT CIIECT-
BCHHBIC JICHCTBHS, HANpPABJICHHBIC HA YCTAHOBJICHHE OOCTOSTEIBCTB
NPECTYIUICHHS ¥ BUHOBHOCTH JIHIIA.

Cyoebnas desmenvbHoCmb.

VYronoBHO-TIpoliecCyanbHas ASITEIBHOCTh BKIIOYAeT B ce0s cyned-
HOE pa30oUpaTebCTBO, HA KOTOPOM CyJl PaCCMaTPHBAET YTOJIOBHOE JIEJIO
Y BBIHOCUT ITpuroBop. CyneOHast A TeNbHOCTD SBIISCTCS 3aBEPLIAIOIINM
ATAINOM YTrOJIOBHOI'O TpoIlecca M HAlpaBJieHa Ha BBIHECEHUE CIIPaBEILIN-
BOT'O PELICHHS 10 JIeIy.

VYroi0BHO-TIpOLIECCyabHAs ACITEILHOCTh TECHO CBSI3aHa C JIPYTHMHU
BUJIaMH JICATEIIBHOCTH OPTraHOB BHYTPEHHHX JIeJ, TaK KaK BCE OTH BHIbI
NeSITEIbHOCTH HaNpaBJIeHbl Ha O0ECIICUEHHE MPABOMOpsIKa U Oe3omac-
HOCTH. Pe3ynbTaThl OJJHON AEATENBHOCTH MOTYT OBITh MCHOJIb30BaHbBI
B IPYTOH, @ TAKXKE MOTYT EPEXOUTh OJIHA B JPYTyt0. OHAKO YrOJIOBHO-
npoleccyaibHasl IeITeIbHOCTh HMEET CBOIO CIEU(HUKY U CTPOrO per-
JIAMEHTUPOBAHA YrOJIOBHO-TIPOIECCYaTbHBIM 3aKOHOAATEIbCTBOM.

TakuMm 00pa3oM, yrojaoBHO-NIpOLIECCyaIbHAs IEATEIbHOCTD SBISCTCS
Ba)KHOM YacThiO PabOThl OPraHOB BHYTPEHHHUX JICN, HAIPaBJICHHON Ha
00pBOYy € MPeCTYIMHOCTHIO U 3alUTy MpaB rpaxaad. OHa TECHO CBs3aHa
C IPYrMMH BHJIAMU JICITETLHOCTH, HO HUMEET CBOM OCOOCHHOCTH M YETKO
onperneneHHbie paMku. OOecrieueHne B3aUMOJICHCTBHS MEKIY pa3iiny-
HBIMH BHJIAMU JICATEIBHOCTH OPraHOB BHYTPEHHHUX JIeNl — KIIFOUEBOIl
¢daxrop s 3pdexkTHBHOI paboThl TPaBOOXPaHUTENBHBIX OPTaHOB.
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§ 2. OcHOBHBIE MOHATHS YTOJ0BHOIO MpoIecca

JIrobast KOHIEMIMS TIPEACTaBIsSeT COOOM YCIIOBHOE OTOOpa)KeHHE
necTBUTENLHOCTH. KOHIIENIIMY HE SIBIISIOTCS 3aCTBIBIIMMH, OHU HaXo-
JSITCSL B TOCTOSIHHOM Tiporiecce u3MeHeHust. C yriayOneHrneM NOHUMAaHuUs
OIpeielIeHHOW 00MacTH KOHIENIUH TPaHCPOPMUPYIOTCS, CYIIECTBYIO-
HIMe CTAaHOBATCS Oosiee MpopaboTaHHBIMH, MOSBIISIOTCS abCONMIOTHO HO-
Bble. TakuM 00pa3oM, mporpecc HayKu MPUBOJUT K OoJiee aeKBaTHOMY
OTPaXCHUIO PEalbHOCTH B KOHLIEMIIHSX.

HayuHble KOHIEIMH, BBIPaKEHHBIC TePMUHAMH, (HOPMUPYIOT Oa3uc
HAY4YHOTO SI3bIKA. Tepmun — 3TO TUO0 OTJAETBHOE CIOBO, JINOO yCTOWYH-
BOE CIIOBOCOYETaHHE, KOTOPOMY IPHCBOCHO CIEHU(PUIECKOE HAaydyHOE
WM npodeccnoHanbHOe 3HaYeHHe. BaxkHO OTMETHTB, YTO TEPMHH HE IPo-
cTO 0003HaYaeT KOHIEIINIO, HO U SIBJISETCS XpaHUTENEeM MPUITCAaHHOTO
eMY CMBICJIa. DKCIIEPThI B KOHKPETHON O0JIACTH yCTAaHABJIMBAIOT MPAaBH-
Ja JUId eMHOO0pa3HOr0 IOHMMAaHHs 3HaUeHUs KaXKI0ro TepMHUHA.

[NocTmkenne copep’kaHUsl TEPMHUHA BO3MOXKHO TOJBKO TOCPEACTBOM
neUHUIMK — KPaTKOro, JIOTHYHOTO OIpeeieHus, GUKCHPYIOLIEro oc-
HOBHbBIC OTJINYUTENbHBIC TPU3HAKH 00BEKTA.

[IpodeccronanbHbBIN A3bIK, B OTIIMYKE OT JINTEPATYPHOTO, MPEAIOIIa-
raeT SICHYI0 M HEJABYCMBICICHHYIO HHTEPIPETAINIO KIIFOUEBBIX KOHIIEI-
Ui, BBIpAXEHHBIX TepMUHaMHu. [IpodeccHoHambHBIN S3BIK J1ETOBOTO
OOILIEHHS TECHO CBsI3aH C JIEKCHKOH 3aKOHOJATENbHBIX 1 HOPMAaTHUBHBIX
aKTOB, OIMPAETCs] HA HEe, U M0 ATOM MPUYMHE HEBEPHOE yNOTpeOieHne
TEpMHUHA MOKET TIOBJIeYb 3a COOOH I0pUIMUECKUE TIOCTEACTBHSL.

B dyacTHOCTH, TpU OOCYXIICHUU KIIFOYEBBIX TOHSATHH YTrOJOBHOI'O
rporecca Heo0xouMo 00paTuTh BHUMaHue Ha cT. 5 YIIK P®, koropas,
€clii He YKa3aHO MHOE, 3aKpeIlIsieT OCHOBHBIE MOHSTHUS, HCIOIb3yEMbIe
B YTOJIOBHO-IIPOIIECCYaIbHOM 3aKOHOAATENBCTBE, M OMpPEeeNsieT uX 3Ha-
YCHMS:

anubu — HaxXOKJEHHE TOI03PEBAEMOr0 MM OOBUHSAEMOTO B MOMEHT
COBEPILCHUS MPECTYIUICHHS B IPYTOM MECTE;

anenAYUOHHA UHCMAHYUsl — CyJ, pacCMaTPUBAIOIIMN B amesnis-
HAOHHOM IOPSIJIKE YTOJIOBHBIE JieNla 10 kajno0aM U MpeacTaBIeHUSM
Ha HE BCTYINUBIINE B 3aKOHHYIO CHIIy MPUTOBOPBI, ONPEIESICHUS U I10-
CTaHOBJICHUS Cy/Ia;

OuU3KUe auya — VHBIE, 32 UCKIIOUYEHUEM OJM3KUX POJICTBECHHHUKOB
U POJICTBEHHHKOB, JIMI[A, COCTOSIIME B CBOWCTBE C MOTEPIICBIINM, CBH-
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JIeTeIeM, a TaKXKe JIUIA, XHU3Hb, 3JI0POBbE U OJIaromnoyune KOTOPhIX
JIOPOTH TIOTEPICBIIEMY, CBHJICTEIIO B CHIIy CIIOKMBIIUXCS JTUYHBIX OT-
HOIIICHUH;

Ou3KUe pOOCMEEHHUKY — CYTIPYT, CYNpYra, POIUTENH, IeTH, YChIHO-
BHUTENIH, YCBIHOBJICHHBIC, POJIHbIC OpaThsi U POIHBIC CECTPHI, JCSMYIIKa,
0alyIka, BHYKH;

6epOUKm — PelIeHUEe 0 BUHOBHOCTU WJIM HEBUHOBHOCTH IOJICYIMO-
r'0, BBIHECEHHOE KOJUICTHEH MPUCSDKHBIX 3ace/iaTeleH;

2ocydapcmeenHuvlil 0668uHUmMeNb — TOAJCPKUBAIOIIEE OT HIMEHH TOCY-
JapcTBa OOBMHEHHE B CYyJI€ IO YTrOJIOBHOMY JIENY JOKHOCTHOE JIMIIO
OpraHa mpoKypaTyphl;

do3nasamens — NOMKHOCTHOE JIMIIO OpTaHa JI03HAHUS, IPaBOMOYHOE
MO0 YIIOJHOMOYEHHOE HAYaJIbHUKOM OpraHa JIO3HAHHS OCYILICCTBIISThH
MpeBAPUTEIBHOE paccieioBaHue B (GopMe JO3HAHUS, & TAKKE WHBIC
nosHOMouus, mpexycmorpennsie YIIK P®;

do3nanue — GopMa TPEIBAPUTEIBHOTO PACCIENIOBAHUS, OCYIIECTB-
JISIEMOT0 JT03HaBaTeNeM (CleI0BaTeNeM ), 0 YTOJIOBHOMY JIENy, IO KOTO-
POMY MPOU3BOJICTBO MPEABAPUTEIBHOIO CIICACTBUS HEOOSI3aTENIbHO;

docyoebHoe npouzso0cmeo — yrojJoBHOE CYJAO0NPOU3BOJICTBO C MOMEH-
Ta MOJIyYCHUs COOOIIEHUS O MPECTYIUICHUU JIO HAIPaBIICHUS TPOKYPO-
POM YTOJIOBHOTO Jieja B CYJI JUIsE PACCMOTPEHMSI €0 0 CYIIECTBY;

JlcuIUUye — VHIUBUAYAJbHBIN XKUJIOW JIOM C BXOMSIIUMH B HErO
KUJIBIMA U HEKXUJIBIMHU MTOMEIICHUSMH, KUJIOE TTIOMEIICHUE HE3aBUCUMO
oT (hOpMbI COOCTBEHHOCTH, BXOJISINEE B KWIMIIHBIA (OHII U UCIOIb-
3yeMoe JJis TIOCTOSTHHOTO MJIM BPEMEHHOT'O IIPOXKUBAHUS, & PAaBHO WHOE
MOMEIICHUE WJIM CTPOCHUE, HE BXOJSIIEE B KWJIMIIHBIN (DOHI, HO HC-
MOJIL3YEMOE JIJISl BPEMEHHOT'O MTPOXKUBAHUS;

3a0epoicanue nodo3pesaemozo — Mepa MPOoLeCCYaATbHOI0 TPUHYX/Ie-
HUs, TIPUMEHsIEMasi OPraHOM JIO3HAHMS, JO3HABATEIIEM, CJICOBaTEICM
Ha Cpok He Oosee 48 4acoB ¢ MOMeHTa (PaKTHUECKOTrO 3a/iepiKaHus JIUIa
0 TOJIO3PEHUI0 B COBEPILICHUH MPECTYIUICHUS, a B YCIOBUSX BOSHHOTO
MOJIOXKEHUS — Ha CpoK He Oosiee 30 CyTok ¢ MOMeHTa (haKTUYECKOro 3a-
JiepKaHUS JIUIA, MOJ03PEBAEMOr0 B COBEPIICHUH TAXKKOIO WM 0CO00
TSHKKOTO MPECTYIUICHUS;

3aKm04eHe ¢yoa — BBIBOJL O HAJIMYMU WK 00 OTCYTCTBUU B JCUCT-
BHSIX JIMIIA, B OTHOLICHWHM KOTOPOTO MPUMEHSETCS OCOOBIA MOPSIIOK
MPOU3BOJICTBA 0 YTOJIOBHOMY JIEITy, PU3HAKOB MPECTYIUICHUS;
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3aKOHHbIE NPeOCagumeny — POIUTENH, YCHIHOBUTEIHN, ONEKYHBI HITH
MOIMEYHUTETN HECOBEPIICHHOIETHETO I0J03pEBaeMOro, OOBHHIEMOIO
00 TOTepreBLIero, MPEACTABUTENN YUPESKICHUH WM OpraHu3aluii,
HA MOMEYEHUH KOTOPHIX HAXOAWUTCS HECOBEPIIEHHOJIETHUH Mo/I03peBae-
MBI, OOBHHSIEMBIH JIMOO MOTEPIHEBUIMI, OpPraHbl OMEKH W TOMEYH-
TEIbCTBA;

u3bpaHue mepuvl npeceyeHus — NPUHATHE A03HABATEIEM, ClieloBaTe-
JIeM, a TaKKe CyJIOM PEeIleHUs] O Mepe MPEeceueHus] B OTHOLICHUH MOf03-
peBaeMoro, OOBUHSAEMOTO;

uMyujecmeo — MOObIe BEIllM, BKIIOYasl HaJMYHbBIE ICHEKHBIE CPEACT-
Ba M JIOKyMEHTapHbIE LIeHHbIe OymMaru; Oe3HaJIM4HBIE ICHESKHBIE CPEICTBa,
HAXOJIAIIMECS HA CYeTaxX M BO BKJIAJaxX B OaHKAaX W MHBIX KPSIUTHBIX Op-
raHu3anusx; Oe3I0KyMEHTapHbIe IIeHHble Oymard, npaBa Ha KOTOpBIC
YUHUTBHIBAIOTCS B PeecTpe BiIaelblieB 0e310KyMEHTaPHBIX IIEHHBIX Oymar
WIH JIeMO3UTapHH; HMYILECTBEHHBIE MpaBa, BKI0Yas mpaBa TpeOOBaHUs
W UCKITIOYHTENbHBIE ITPABa;

KaccayuoHHas UHCMaHyus — CyJ, paccMaTpUBAIONINI B KaccalMoH-
HOM TOPSIJIKE YTOJIOBHBIE JIeNa 110 JKano0aM M MpeACTaBICHUSM Ha BCTY-
MUBIIME B 3aKOHHYIO CHITy TIPUTOBOPBI, OMPENENeHUsS U MOCTaHOBICHUS
CY/JIOB;

KOHMPONb MeneQOHHbIX U UHLIX Nepeco8opo8 — MPOCIYUIMBAHUE
W 3aIHCh MEPEroBOPOB MyTEM HCIOIB30BAHUS JIIOOBIX CPEICTB KOMMY-
HUKAIMK, OCMOTP M MPOCTyIInBaHUe (POHOTPaMM;

MOMEHM (PAKMUYECKO20 3a0epHCaHUss — MOMEHT IPOU3BOJUMOTO
B nopsiake, ycranorieHHOM YIIK P®, dakruyeckoro nuiieHus: CBOOOIBI
MepeIBUKEHUS JIUIIA, TI0I03PEBAEMOr0 B COBEPILICHNHN TPECTYIIICHHUS;

Haozopras uncmanyust — [pesuauym Bepxosuoro Cyna Poccuiickoii
denepanun, paccMaTpUBAIONIMK B TOPSAKE HaA30pa YroJOBHEIE jema
MO HaJI30pHBIM KaJlo0aM ¥ MPEACTABICHUSM HA BCTYNMUBIIME B 3aKOH-
HYIO CHITy IPUTOBOPBI, ONpe/IeNIeHHs U TIOCTaHOBIICHUS CY/IOB;

HA4aIbHUK Op2ana 003HAHUs — NOIHDKHOCTHOE JIMIIO, BO3TJIABIISIONIEE
COOTBETCTBYIOIMI OpraH A03HAHHUS, a TAKIKE €r0 3aMECTHTEIb;

HAuanbHUK noopasoenetuss 003HaHus — NOIDKHOCTHOE JIMIIO OpraHa
JO3HAHMSI, BO3IIIABJISIIONIEE COOTBETCTBYIOIIECE —CIICUATU3UPOBAHHOE
MoJipa3ziesieHne, KOTOpOoe OCYLIECTBIISET NMPEeIBAPUTENBHOE paccieoBa-
HUe B (hopMe T03HAHHSA, a TAKXKE ero 3aMEeCTUTEINb;

HeOmI0JiCHble Cle0CmEenHble Oelicmaus — IeMCTBUS, OCYILECTBIIsie-
MBbIE€ OPTaHOM JIO3HAHHMSI TTOCTIe BO30YKCHHsI YTOJIOBHOT'O JeNa, M0 KOTO-

16



POMY MIPOU3BOJICTBO MPEABAPUTENBHOTO CIEACTBHS 0053aTENBHO, B HENSX
oOHapyXeHUs M (UKCAllMW CIIENOB NPECTYIUICHHSA, a TaKkKe JoKaza-
TEJBCTB, TPEOYIOUIMX HE3aMEJIUTEIILHOTO 3aKPETUICHUS, U3BATUS U UC-
CIIC/IOBaHMS;

HenpuyacmHoCcms — HeyCTaHOBJIEHHAs MPUYACTHOCTD JINOO YCTAHOB-
JICHHAsI HETPUYACTHOCTD JIUI[A K COBEPIICHUIO MPECTYILICHHUS;

HOUHOe 6peMsi — TPOMEXYTOK BpeMeHH ¢ 22 10 6 4acoB 10 MECTHOMY
BpPEMCHH;

008UHeHUe — YTBEPKICHHUE O COBEPIIEHHU ONPEACIEHHBIM JIMIIOM
JISSIHMSI, 3aIllPEIICHHOTO YTOJIOBHBIM 3aKOHOM, BBIJBUHYTOE B TIOPSIIIKE,
ycranoBiieHHoM YIIK P®;

onpedenenue — 11000€ pelIeHre, BHIHECEHHOE KOJUIETHaIbHO CyAaMU
MEPBOM, aNEIUIALIMOHHON U KaCCallMOHHOW MHCTAHLUM, 32 UCKIIOUEHUEM
MPHUTOBOPA U KaCCAllMOHHOTO ONpPE/IETICHUS;

opeanbl 003HAHUs1 — TOCYJAPCTBEHHBIE OpTaHbl U JOJKHOCTHBIC JTUIIA,
yrnoiaHoMmoueHHbIe B cooTBercTBUM ¢ YIIK P® ocymectBisars nqo3HaHue
U IpyTHe MpoLeccyaabHbIe MOTHOMOYHS

noJyueHue uRpopmayuy 0 COeOUHEHUSX MeAHcOy aboOHeHmamu u (uiu)
abouenmcKumMu ycmpoticmeamu — TIOydeHrne CBeJIEeHHI o JaTe, BpeMe-
HU, MPOJOJDKUTEIILHOCTH COSMHEHUI Mex Ty aOOHeHTaMu U (1in) abo-
HEHTCKUMH YCTPOHUCTBaMH (ITOJIb30BATENECKIM 000PYAOBaHHEM), HOME-
pax aOOHEHTOB, IPYTrUX JIaHHBIX, TO3BOJISIOIIUX HIACHTU(UIIMPOBATH
aOOHEHTOB, a TaK)Ke CBEJICHUH O HOMEpaxX M MECTE DPAaCIOJIOXKCHUS
MPUEMOIIEPENAIONIUX 0a30BBIX CTAHIIHIH;

nocmanogieHue — Moboe pelleHre, 3a HCKIIOYEHHEM IPUTOBOPA,
BBIHECEHHOE CY/IbEH CIMHOIIMYHO; PEIICHUE, BBIHECEHHOE MTPE3UANYMOM
CyJa MpH TEePecCMOTPE COOTBETCTBYIOIIEro CyneOHOr0 pelieHus, BCTy-
MUBIIETO B 3aKOHHYIO CHITY; pellieHHe MPOKYpopa, PYKOBOIAMUTEIS CIIE/-
CTBEHHOI'O OpraHa, CIefoBaTelsl, OpraHa J03HaHWs, HaualbHUKA OpTraHa
JO3HAHMsI, HaYaJbHUAKA TOJpa3/ieNieHns J03HaHUs, JO3HABaTeNs, BbIHE-
CEHHOE B XOf€ J0Cy/eOHOro MPOM3BOJICTBA, 32 MCKIIOUYEHHEM OOBHHH-
TENFHOTO 3aKII0YEHUS, OOBHHUTEILHOTO aKTa WM OOBUHHUTEILHOTO TO-
CTaHOBJICHUS;

npeocedamenbcmsayiowuil — Cynibsi, KOTOPBI PyKOBOIUT CyaeOHBIM
3acelaHuEM TPH KOJUIETHAIbHOM PacCMOTPEHHUH YrOJIOBHOTO Jena,
a TaKXe CyJbsi, pacCMaTPUBAIOIINI YTOJIOBHOE /IO SAMHOINYHO;

npedcmasiienue — aKT pearnpoBaHus MPOKypopa Ha Ccyae0Hoe periie-
HUe, BHOCUMBIHN B TIopsizike, yctaHoBIeHHOM YIIK P®;
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npu2o6op — peUIeHNE 0 HEBUHOBHOCTHU UJIM BUHOBHOCTH IOACYAUMO-
TO M Ha3HAUYEHWU eMy HakazaHUs 100 00 OCBOOOXKICHHH €ro OT HaKa-
3aHUS], BBIHECEHHOE CYZIOM IIEPBOM WX alle/UIALIMOHHON UHCTAHIINY;

npumMeHeHue mepvl npecedenus — MpoLecCyallbHbIE JEUCTBHS, OCYIIIE-
CTBIISiEeMbIE C MOMEHTA MIPUHSATHS pelieHns 00 u30paHNK Mephl pecede-
HUS JI0 €€ OTMEHBI WM U3MEHEHUS;

NPUCAIICHBII 3acedamenb — JHIO, TPUBICYEHHOE B yCTAaHOBICHHOM
VIIK P® nopsinke ais ydactus B cyqeOHOM pa3OMpaTenbCTBE M BBIHE-
CEHMsI BEPAUKTA;

npokypop — I'enepanbnblil pokypop Pocculickoit ®enepanuu u noa-
YUHEHHBIE €My MIPOKYPOpBI, UX 3aMECTUTEIM W HHBIE JOJKHOCTHBIE
JIMLa OpTaHOB IIPOKYpaTyphl, Y4aCTBYIOIIHUE B YTrOJOBHOM CYIOIIPOM3-
BOJICTBE M HaJleICHHBIE COOTBETCTBYIOIIUMH TIOJHOMOYHUSAMH (eiepaib-
HBIM 3aKOHOM O IIPOKYpaType;

npoyeccyanvbroe Oelicmeue — CIEACTBEHHOE, Cyae0HOe HIM HHOE
neiicteue, npenycMmorpennoe YIIK PO;

npoyeccyanrbHoe peuleHue — pelleHne, IPUHIMAEMOE CYJI0M, ITPOKY-
pOpOM, CIIEOBATEIIEM, OPraHOM JIO3HAHMS, HAYAJIbHUKOM OpraHa J03-
HaHHWsI, HAYAJIIbHUKOM IOJAPA3JEIICHUs JO3HAHUS, JO3HABATENIEM B I10-
psaxe, ycranoBieHHoM YIIK P®;

peabunumayusi — MOPAIOK BOCCTAHOBJIEHHS MpaB M CBOOOJ IHIIA,
HE3aKOHHO MJIM HEOOOCHOBAHHO MO/IBEPTHYTOr0 YIOJIOBHOMY IIPECIe0-
BAHUIO, U BO3MEILEHUS IPUYUHEHHOIO EMY BPENa;

peabunumuposanHvlll — A0, UMemwIlee B cooTBercTBun ¢ YIIK PO
[IpaBO Ha BO3MEILICHKUE BpeJa, NIPUUMHEHHOIO €My B CBSI3M C HE3AKOH-
HBIM MJI HEOOOCHOBAHHBIM YTOJIOBHBIM MpECIeI0BaHHEM;

penauxa — 3aMe4aHNe YJaCTHUKA IPEHUN CTOPOH OTHOCHUTEIBHO CKa-
3aHHOIO B peYax JPYTUX yYaCTHUKOB;

pe3yibmamel ONepamusHo-pasbiCKHOU OesimenbHOCmy — CBEJCHUs,
MoJTy4eHHbIE B COOTBETCTBUU ¢ DeiepaibHBIM 3aKOHOM 00 OmepaTHBHO-
PO3BICKHOM JESATENBHOCTH, O IPU3HAKAX I[OATOTABIMBAEMOr0, COBEP-
IaEMOr0 WJIM COBEPUIEHHOr'O IPECTYIUIEHMS, JIMLAX, MOArOTABIMBAIO-
HIUX, COBEPUIAIOIINX UM COBEPIIMBIINX MPECTYIIEHUE U CKPBIBLIMXCS
OT OpraHOB JO3HAHUS, CIEACTBUS WIH Cyla;

PpoOcmeeHHUuKY — BCE WHBIC JINNA, 32 UCKIIOUCHUEM OJM3KHX POJCT-
BEHHMKOB, COCTOSIIUE B POJICTBE;

PA3bICKHbIE Mepbl — MEPBL, IPUHUMAEMbIE JO3HABATEIEM, CIIEI0BATE-
JIeM, a TAK)KE€ OPraHOM JO3HAHUS 110 IOPYUYEHUIO JO3HABATENs UIIU Clle-

18



JOBaTeNs JUIs YCTAHOBJIEHHS JIMIA, IOJI03PEBAEMOr0 B COBEPIIEHUU
MIPECTYTIICHUS;

PYKOBOOUmENb CIeOCHEEHHO20 OpeaHd — JNOIDKHOCTHOE JIUI0, BO3-
TJIaBJISIOLIEE COOTBETCTBYIOIIEE CIEJICTBEHHOE MOIpa3eiieHne, a TaKkxKe
€ro 3aMecTUTENb;

CBUOEMENbCKULL UMMYHUmMem — TIPaBoO JIMIA HE JaBaTh MOKa3aHHS
MPOTHUB ce0st M CBOUX OJHM3KUX POJCTBEHHHKOB, & TAKXKE B MHBIX CIyda-
X, npenycMoTpeHHbIx YIIK PO;

C1e008amenb-KPUMUHALUCH — AOIDKHOCTHOE JTUIIO0, YIOTHOMOUYEHHOE
OCYUIECTBIIATH MpEABAPUTEIbHOE CIIEICTBUE IO YTOJIOBHOMY J€ny,
a TaKXe ydyacTBOBAaTh IO TOPYYEHHIO PYKOBOJUTENS CIEICTBEHHOIO
OpraHa B NPOU3BOJCTBE OTAENbHBIX CIEICTBEHHBIX U MHBIX MPOIECCY-
aJbHBIX JAEHCTBUI MM NMPOU3BOJUTH OT/ENbHBIE CIIEJICTBEHHbIE U UHBIE
npoleccyanbHble JeHCTBUsL 0e3 MPUHATHA YrOJIOBHOTO Jefia K CBOEMY
MIPOU3BO/ICTBY;

cnedosamend — NOHKHOCTHOE JIMIO, YIOJTHOMOYEHHOE OCYIIECTBIAThH
MIpeBapUTENbHOE CIIEICTBUE 110 YTOJIOBHOMY JIENY, a TaKXKe UHBIE MOJ-
HOMouus, mpenycmorperssie YIIK PO;

coznacue — pa3pelieHne pyKOBOJUTENS CIEACTBEHHOI0 OopraHa Ha
MIPOM3BOJICTBO CIIEAOBATENIEM UJIM pa3pelleHne MpoKypopa, HadalbHUKa
OpraHa JI03HaHHUS Ha IMPOW3BOACTBO JO3HABATEIEM COOTBETCTBYIOIIMX
CJIEZICTBEHHBIX M MHBIX NMPOLIECCYANbHBIX ASHCTBUN U Ha MPUHATHE UMU
MPOLECCYATbHBIX PELICHUH;

coodepoicanue nood cmpadicell — NpeObIBAaHUE JIMIA, 33JICPKAHHOTO
MO MOAO3PEHUI0 B COBEPIIEHUW MPECTyIUIeHUs, 100 OOBHHSEMOTO,
K KOTOpOMY IpHMEHEHa Mepa IpecedeHHs] B BHJIE 3aKIIOYEHUS MOJ
CTpaxKy, B CIIEJCTBEHHOM H30JSTOPE JIMOO MHOM MECTE, ONpeAesieMOM
(henepaibHBIM 3aKOHOM;

coobwenue o npecmynienuu — 3asBlIeHUE O MPECTYIICHUH, sIBKa
C MOBUHHOMW, panopT 06 oOHApYKEHHH MPECTYIUICHHsI, OCTaHOBJICHUE
MPOKypopa O HaINpaBJIEHWH COOTBETCTBYIOUIMX MaTepHalioB B OpraH
MPEABAPUTENBHOTO PACCIICAOBaHMs ISl PEIIeHHsI BOIpoca 00 yrojos-
HOM IIpecieI0BaHuH;

Cneyuanu3upo8annoe yupeicoetue Oas HeCO8ePULeHHOIEMHUX — CTIe-
[UATM3UPOBAHHBIM TOCYJapCTBEHHBIN OpraH, 00CCIIEUUBAIOIIUN HC-
MpaBlieHHEe HECOBEPIICHHONETHUX M CO3JaHHBIH B COOTBETCTBHH C (e-
JiepaIbHBIM 3aKOHOM;
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CMOpPOHbL — YYaCTHUKH YTOJIOBHOTO CY/IONPOM3BOICTBA, BBIIOIHSIO-
[IMe Ha OCHOBE COCTS3aTEIbHOCTH (YHKIHUIO OOBHHEHHs (YrOJOBHOTO
Mpeciie0BaHM) HITH 3alUThl OT OOBHHEHHSI,

cmopoHa 3aujumvl — OOBHHAEMBIH, a TaKKE €ro 3aKOHHBIA MpeacTa-
BUTEIb, 3AIIMTHUK, TPAXKIAHCKUI OTBETYMK, €r0 3aKOHHBIA IPEICTaBU-
TECJIb U MPEACTABUTCIIb,

cmopoHa obeuneHuss — IPOKYPOp, a TaKKe CleAoBaTelb, PYKOBOAU-
TEJb CIIEJICTBEHHOTO OpraHa, JI03HaBaTellb, HAYaJbHUK MOAPA3ICICHUS
JIO3HAHWS, HAYaJIbHUK OpraHa JO3HAHWs, OpraH JIO3HAHMS, YaCTHBIA 00-
BHUHHUTCIb, HOTCpHeBHIHﬁ, €ro 3aKOHHBIN MNpeACTaBUTEIIb U NPCACTaBU-
TeJb, TPAXIAHCKUI UCTEL U €ro MPEACTAaBUTEID;

cy0 — mo0oii ¢y 00IIel FOPUCIUKIIMK, PACCMATPUBAIONIUI YTOJIOB-
HOE JIeNIO0 TI0 CYIIECTBY M BBIHOCAIIMI pElICHHs, MPEeILyCMOTPEHHBIC
VIIK P®;

cyoebHas 3xcnepmu3a — SKCIEPTH3a, POU3BOANMAs B TIOPSIKE, yC-
tanoBjiaeHHOM YIIK P®;

cyoebroe 3acedanue — mpoleccyaibHas popMa OCyIIeCTBIICHUS MTpa-
BOCY/IMsI B XOJIe JIOCY[eOHOr0 M Cy/AeOHOrO MPOU3BOJICTBA IO YTOJOB-
HOMY JICIY;

cyoebroe pazbupamenbcmeo — CyJqeOHOE 3acelaHue CyJIOB MEPBOM,
BTOpOM, KaCCAallMOHHON M HAJ30pHOW MHCTaHIIMIA;

€y0 nepeou uHCmanyuy — CyJA, pacCMaTpUBAIOIINI yrOJIOBHOE €0
110 CYHICCTBY U HpaBOMO‘IHBIﬁ BBIHOCHUTDH ITPUT'OBOP, a TAKKEC IIPUHHUMATD
pelIeHHs B X0/I€ 10Cy1eOHOr0 MPOU3BO/ICTBA 110 YTOJIOBHOMY JICINY;

€y0 8MOpoll UHCAaHYuy — CyJ1 aneJUIIIMOHHON HHCTaHIUHY;

cyoebHoe peuteHue — TIPUTOBOP, OIpeeNieHre, TOCTAHOBICHHE, BhI-
HECEHHbIC MPH TPOM3BOJCTBE MO YrOJIOBHOMY /ey B Cy/Aax MEpBOii
u BTOpOﬁ HHCTaHHHfI; OMpEACICHUEC U ITOCTAHOBJICHHME, BBIHCCCHHBLIC
NpU POU3BOJICTBE 110 YTOJIOBHOMY JIENy B CY/Ie KaCCallMOHHOW MHCTaH-
I[1H; TIOCTAHOBJICHNE, BEIHECEHHOE MPH TPOU3BOJICTBE 110 YTrOJOBHOMY
JIeNy B CyJi€ HaI30PHOW MHCTaHIUU;

umozosoe cydebroe peuieHue — MPUTOBOP, HHOE PEIIEHUE Cy/a, BbI-
HECeHHOE B XOJie cyAeOHOTO pa3dHupaTenbCTBa, KOTOPBIM YTrOJOBHOE
JIeNio pa3pemiaercs mo CylecTBy;

npomedcymounoe cyoebHoe peuieHue — BCE ONpPENeNeHHs] W MocTa-
HOBJICHHS CyJIa, 32 HCKIIFOYEHHEM UTOrOBOTO CYICOHOTO PeIlIeHUS;

€yY0bsi — TOJDKHOCTHOE JIMIO, YTIOJHOMOYEHHOE OCYIIECTBIISITH TIPaBO-
cyaue;
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Yeono8Hoe npeciedosanue — NpoleccyabHas JesiTeNbHOCTD, OCYIe-
CTBIISieMasi CTOPOHOM OOBMHEHUS B LIENAX M300JMUCHHS MOJ03pPEBaEMO-
r0, OOBUHSIEMOTO B COBEPIIICHUH MPECTYIUICHUS;

Y20068HO€e CYOOnpouU3s00cneo — A0CyaeOHOe U CyaeOHOe MPOU3BO/I-
CTBO I10 YTOJIOBHOMY JI€ITY;

VUACTHHUKY Y20JI08HO20 CYOONPOU3800CHEA — NWNA, TPUHUMAIOIIIE
y4JacTue B YTOJIOBHOM MPOIIECCE;

yacmuulil 068uHUMeENs — TIOTEPIIEBIINI WM €ro 3aKOHHBIN MpecTa-
BUTENb M IPEACTABUTEIb 110 YTOJIOBHBIM JIeflaM YaCTHOIO OOBUHEHHS;

docyoebHoe coznauienue 0 CompyoHuyuecmse — COTJIANICHUE MEXIY
CTOpOHaMHU OOBHHEHHS W 3alUThI, B KOTOPOM YKa3aHHbBIE CTOPOHBI CO-
TJIACOBBIBAIOT YCIIOBHS OTBETCTBEHHOCTH IIOA03PEBAEMOr0 MIIM OOBHU-
HSIEMOI'0 B 3aBHCUMOCTH OT €r0 JCHCTBUN TOCIEC BO30YXKICHUS yrojI0B-
HOT'O JIeJIa WK NPebsIBIICHNsT OOBHHEHMUS,;

nedaecoz — TMeNaroruueckuii pabOTHHK, BBHIMOMHSIOMINN B 00pa3oBa-
TENFHOW OpraHW3alyy WM OpraHW3allH, OCYLIECTBISIONICH O00ydeHue,
00s13aHHOCTH TI0 OOYUEHHIO U BOCIUTAHUIO 00yJarOIIXcsl.

Takum oOpa3om, TepmuHoiorus, 3akpemieHHas B YIIK P®, urpaer
KIIIOUEBYIO POJIb B YTOJIOBHOM TIpoliecce, 00ecreunBasi TOYHOCTh, OJTHO-
3HaYHOCTh U ()(HEKTHBHOCTH MPABOBOIO peryiaupoBaHus. OHa CIYXHUT
CPE/ICTBOM BBIPKEHHSI MPABOBBIX MOHATHH, (OPMHPYET OCHOBY s
nonnmanus u npumeHeHus: YIIK P®, a Taxke criocoOCTByeT pa3BUTHIO
IOpUINYECKON HAYKH.

HOpunudeckre TepMHUHBI Kak CcJIOBa M CIIOBOCOYETaHHS CO Crienu(pu-
YECKUM 3HAa4CHUEM IO3BOJISIOT TOYHO M OJHO3HAYHO BBIPAXKATh CIIOXK-
HBIC PaBOBbIC TIOHATHS.

Ucnons3oBanue tepMuHoB B YIIK PO n nqpyrux HOpMaTUBHBIX akTax
MOMOraeT U30eKaTh HEOJHO3HAYHOTO TONKOBAHHS U 00ECTIeUNBAET €IUHO-
o0pa3Hoe MOHMMaHKE ¥ TPUMEHEHUE HOPM TTpaBa.

To4HOE NCTIONBb30BaHNE IOPUINUECKUX TEPMUHOB, COOTBETCTBYIOLINX
OOILENPUHSATHIM CTaHIAPTaM, CIIOCOOCTBYET MOBBIIICHUIO 3PPEKTUBHO-
CTH MIPABOBOT'O PEryJIMPOBAHHMS, CHIKAsI BEPOSTHOCTD OIIMOOK U CIIOPOB
nipu npuMeHeHuu YIIK PO, a Takxke MOBBIIIIEHUIO TPABOBOM KYJIbTYpPHI
B oO1IeCTBE.
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§ 3. CTaauu yrojaoBHOro mpoiecca

TepMuH «IIporiecc, MPOUCXOIAIINN OT JTATHHCKOTO "processio”, 03-
HayaeT «IpOJBUKEHHE BIepen». B KOHTEKCTE YrojloBHOTO CYJIONpPOU3-
BOJICTBA 3TO MOHATHE OXBAaTHIBAET MOCIE0BATEIHLHOCTh ATANOB, 3aKpel-
neHHbIX B YIIK PO u Ha3pIBaeMbIX CTaIMSIMH YTOJIOBHOIO MIpoIiecca.

HecMotpsi Ha TecHYIO B3aMMOCBS3b, OOYCIIOBIICHHYIO OOIIMM Iiene-
BBIM Ha3Ha4Y€HHEM, Ka)KJas CTaJusl YrOJIOBHOTO MpOIllecca BHICTYIAeT
KaK CaMOCTOSITEJIbHBIN 3JIEMEHT.

XapakTepHbl€ UEPThI KaXKJA0W CTa/IUU:

KOHKpemHble 3a0aquy: KaxkJas CTaus MMeeT CBOU crenuduyeckue
LIeNY U 33]1a4u;

Kpye y4acmuuxos: Oupenensercss Kpyr cyObeKTOB, OTBETCTBEHHBIX
3a paccieoBaHUE WM CyAcOHOE pa3dMpaTeNnbCTBO, a TaKKe JIHI, BO-
BJIEKaeMBIX B IPOIIECC;

npoyeccyanvhas @opma: NeaTelbHOCTh Ha KaXKAOW CTaIuM peria-
MEHTHPYETCSl YCTAaHOBIICHHOM MpoIieccyalibHOM (PopMOii;

UMOo206bItl OOKYMeHM: 3aBepIlaercsl CTaausl MPUHSATHEM MPOILecCy-
aJbHOTO JIOKyMEHTa (pelIeHus1), KOTOPBIH MOABOAUT WTOT OIpeeNeH-
HOMY LUKy IEHCTBHI U PABOOTHOILLIEHUMN.

B poccuiickom yroaoBHOM CyJONPON3BOJICTBE BBIJIENSAIOT JIBa OCHOB-
HBIX 3Tamna: docydebHoe u cyoebHnoe npouzso0cmeo, KXl U3 KOTO-
PBIX TOfpa3iensieTcsl Ha HECKOIBKO CTaIuil.

Jlocyoebroe npouzso0cmeo BKIIOUAET B Ce0sl IBE OCHOBHBIC CTAJIUU:

1. Bozbyoicoenue yeonoeHoeo 0ena: 3T0 HadalbHas CTaJMs YTOJOBHO-
ro nporecca. Ee rnaBHast 3a1a4a — yCTAaHOBUTh HAJIMYME WJIM OTCYTCTBHE
MPHU3HAKOB MPECTYIUICHUSI B MOCTYMUBIIEM COOOIMIEHWH M, COOTBETCT-
BEHHO, ONPEAETNTh OCHOBAHMS JJIsl Hayana MpeBapUTENbHOIO paccie-
JIOBaHUA.

IIpoueccyanbHas AeATENBHOCTh HA 3TOM CTaJUU BKIIFOYAET:

— mony4yeHre MHPOpPMAaMKU O BO3MOKHOM HWIIM TOTOBSIIEMCS Ipe-
CTYIICHUH,

— MPOBEPKY JIOCTOBEPHOCTH TOJIYUYEHHOH HH(pOpMalniy;

— MPUHSITUE PElIeHNs 0 BO30YKJICHUU YTOJOBHOTO Jiena Win 00 OT-
Ka3e B ero BO30yKIECHUH.

Cornacho ct. 144 u 145 YIIK noasHOMOYHsIMH paccMaTpuBaTh CO00-
IIEHUS O MPECTYIUICHUSX W MPUHUMATh MO0 HUM PEIICHUS HaJelCHBI
JI03HaBaTeNb, OpraH JO3HAHWUs, CIEAOBATENb U PYKOBOJUTENb CIIEICT-
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BEHHOTO opraHa. ToJbKO mociie OQHUIMAIBHOTO BO30YXKAEHHUS YrojoB-
HOT'O JieJla CTAHOBUTCSI BO3MOYKHBIM TPOBEJCHUE CIEACTBEHHBIX JEHCT-
BUH, BKJIIOYas Te, KOTOPbIE MOTYT OTPAHWYMBATH KOHCTHUTYITHOHHBIC
mpaBa TpakiaH (Hampumep, OOBICKH, BBIEMKH, OCBHIECTEIILCTBOBAHUS).
WTOroBsIM TpOIECCYabHBIM JOKYMEHTOM Ha 3TOW CTAIHH SIBIISETCS
MOCTaHOBJICHHE O BO30YKIEHUHU YTOJIIOBHOTO JiefIa.

2. Ilpedsapumenvroe pacciedosanue: cOOp 1 OLIEHKA J0KA3aTCIbCTB.

[IpenBaputenbHOE pacciiefoBaHUEe HAYMHAETCS C MOMEHTa BO30YX-
JIeHHs YroJoBHOro jena. Ero riaBHas 3amada — coOpaTh, IPOBEPUTH
W TIPOAHAM3NPOBATh J0KA3aTENbCTBA, KOTOPhIE TOMOTYT YCTAHOBHTH:

00CTOSTENBCTBA COBEPIICHHS MPECTYIUICHHS: KaK MMEHHO OBUIO CO-
BEPILICHO MPECTYIICHHE;

BHHOBHOCTH KOHKPETHOTO JIMIIA: KTO HMEHHO COBEPIIHII MPECTYII-
JIeHue;

JIUYHOCTHBIC MOTHBBI MTPECTYITHHKA: IOUYEMY YEITOBEK COBEPIIIHI Mpe-
CTYyIJICHUE.

I[To 3aBepieHHH ATOrO dTarna JO3HABATEb MOXKET COCTABUTh OOBH-
HUTEIBHBIA aKT WM OOBHHHUTEILHOE MIOCTAHOBICHNE B OTHOIIEHHUH ITO-
no3pesaemoro. CienoBarens e BBIHOCUT OOBUHUTEIBHOE 3aKITIOUCHHE.

TepMHUH «IIpeBapUTEIBHOE PACCIICIOBAHIE» OXBATHIBACT JIBE OCHOB-
HbIe ()OPMBI: I0O3HAHKE U TIPSIBAPUTEIILHOE CIICIICTBHUE.

Jlo3HaHMe: Koria CIeICTBHE He 0053aTeNbHO.

Jloznanue — 310 opMa IpeBapUTENFHOTO PACCIICIOBAHUS, KOTOPYIO
NPOBOJHT J103HABATENb (MM MHOIZA CIICOBATENb) MO YTOJOBHBIM JIe-
JaM, TJie TIPOBEICHUE TOJIHOTO MPEIBAPUTEILHOTO CIICACTBHS HE SIBIIS-
ercst 00s13aTEeNbHBIM.

Buowt 0oznanus:

1. Jlosnanue no Oenam, 20e npedsapumenvHoe ciedcmeue 0053a-
menvro. B 9TOM ciydae Ao3HaBaTeNnb MPOBOAMT HEOTIIOKHBIE CIEICT-
BEHHBIEC JICHCTBUS, a 3aTeM Iepelaer JIeNio CIEeN0BaTeNto i JalbHel-
LIET0 pacciieoBaHms. DTO JOKHO MPOU3OUTH HE MO3/IHEE YeM depes
10 nHelt mocie BO30YXAEHHS YroJOBHOTO fena (corjacHo cT. 157
VIIK PD).

2. Jlosnanue 6 obwem nopsidke. DTOT BUJ JO3HAHUS TPEAIONIaraert
MOJTHOE pacclieiIoBaHUe OT Hadasia J0 KoHia. OOBHHEHHE MPeabsBIseT-
Csl TOJNBKO TIOCIIE 3aBEPIICHUS BCEX CIIEACTBEHHBIX MEHCTBUUA. UTOOBI
3alIUTUTH TIpaBa MOI03PEBAEMOro0, JI03HABATENb YBEAOMIIIET €ro O I0-
JIO3PEHUHN B COBEPINECHWH TPECTYIJICHUS W BPydYaeT KOIHIO 3TOr0 yBe-
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JOMIIEHHSL. 3aBepIIAIONINM JOKYMEHTOM B IAHHOM Cllydae sIBIIsieTcs: 00-
BUHUTENBHBIN akT. Ilocne ero yrBep:kaeHuss HaYaIBHUKOM OpraHa Ji03-
HaHUs U IPOKYPOPOM JI€N0 BMECTE C aKTOM Halpasiisiercs B Cy/I.

3. Jlosnanue 6 cokpaugennou ¢popme. ITOT BUJ TO3HAHKS BO3MOXKEH,
€CII TI0/I03PEBACMBIi caM XOAaTalCTBYEeT 00 3TOM W COOJIOACHBI Clie-
JYIOIINE YCIIOBUS:

v/ YromoBHOE €0 BO30YXK/JIEHO B OTHOLIEHUH KOHKPETHOrO JIMIA
10 IPECTYIUICHUSIM, iepeurciieHHbM B 1. 1 4. 3 ct. 150 VIIK P®;

v/ [0JI03p€EBAEMBIil IPU3HAET CBOIO BHHY, COTJIACEH C XAPAKTEPOM
U pa3MepoM MPUYMHEHHOIO Bpela, a TAaKKe He OCHapHBaeT MPaBOBYIO
OLICHKY €ro JCWCTBUMN, yKa3aHHYIO B TIOCTAHOBJICHHHM O BO30YXKICHUU
nena;

v/ HeT 00CTOATENBCTB, MPENSTCTBYIONMX MPOBEACHHUIO JT03HAHUS
B COKpalieHHoi gopme (cormacHo ct. 226.2 YIIK P®D).

B pamkax cokpaieHHOW (pOpMBI T03HAHUST OOBHHEHUE POPMUPYETCS
U TIpenbsIBIISICTCS B BUAEC OOBHHHUTEIHLHOIO IOCTAHOBIICHHS TOCIE BBI-
MOJTHEHUS BCEX HEOOXOAMMBIX CIIEACTBEHHBIX AEHCTBHA. DTO MOCTAaHOB-
JIEHWE JIOJDKHO OBITh COCTaBIIeHO B TeueHue 10 nHel ¢ MOMeHTa yoBIie-
TBOpPEHHS XOJaTalicTBa B COKpamieHHO# (hopme. OOmmii Cpok JO3HAHHS
B COKpallleHHOW (popMe HE JOJ/DKEH MPEBbIaTh 15 THEH ¢ BO3MOXKHO-
cTbto mpoaseHus A0 20 nHeid. TOroBbIM JOKYMEHTOM SIBJISIETCS OOBHU-
HUTENbHOE MOCTAaHOBJIEHHE, KOTOPOE MOCIe YTBEPKAECHHUS BMECTE C Ma-
TepuajJaMHu Jiefla HalpaBisercs B Cy/I.

[IpenBapuTenbHOE ClIENCTBUE 3aKaHUYMBAETCS BBIHECEHHWEM OOBWHU-
TeNbHOro 3aKiatoueHus. [locie sToro MmaTepuansl ena nepeaaroTcs B Cya
JUISl IPUHSTHS PEUIeHUs] O BUHOBHOCTH M Ha3HAuYeHWW HakazaHus. Bosz-
MOYKHO TakKXe BBIHECEHHE MOCTAHOBJEHHS O HAIpPaBJIEHHUH Jela B CYJ
JUTSl IPUMEHEHHSI TPUHYANTEIBHBIX MEp MEITUIIMHCKOTO XapakTepa JIn0o
MTOCTAHOBJIEHHS O MPEKPAIIEHUH YTOJIOBHOI'O Jiefia WIIK YTOJIOBHOTO Tpe-
CJIEZIOBAHMS [0 OCHOBAHUSAM, ITpeTycMOTpeHHBIM cT. 2428 YIIK P®.

CyOebHblil KOHMPOb HA 3Mane pacciedo8anus

CyneOHBI KOHTPOIb OCYHIECTBIISIETCSl Y)K€ Ha CTaAMd TpelBapH-
TenpHOro pacciemoBanus. Cyabl BBIHOCAT pEIICHHs, KOTOPhIE MOTYT
CYIIECTBEHHO 3aTparMBaTh KOHCTHUTYLIIHMOHHBIE TpaBa TpakIaH, TaKHue
Kak TpaBo Ha cBOOONYy W JIMUHYIO HEMPUKOCHOBEHHOCTb, HEMPUKOCHO-
BEHHOCTh >KWJIMIIA, [TPaBO HA YACTHYIO KU3Hb M TaliHY MEPENUCKU WU
Tene(OHHBIX TIEPErOBOPOB.
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Hcknroyumenvhas komnemenyus cyoa

Tonbko Cya MMeEET PaBO MPUHUMATH PEIICHUS 10 CIEAYIONIMM BO-
mpocaM: 00 W30paHUM MEphI MPECCUCHHUS B BUJC 3aKIFOUCHHUS I10]T
CTpaxy, JIOMAaIIHEr0 apecTa, 3aj0ra, 3anpera OlpeeeHHbIX AEHCTBUN;
0 TPOAJICHUH CPOKa COZEP>KaHUs MOJ CTpaKkeH, JOMalIHero apecra, 3a-
JIora, 3arpera ONpeeieHHbIX IEUCTBUNA; O BPEMEHHOM MOMEILEHUH T10-
J03pEeBaeMOr0, OOBHHIEMOTr0 B MEIMIIMHCKYIO OPraHHM3alHIo; O Mpo-
JUICHUU CPOKa BPEMEHHOI'O MPEOBIBAHUS B TaAKOW OpPraHU3aIliu; O TIoMe-
IICHUH TI0I03PEBAEMOI'0, OOBUHSEMOI'0, HE HAXOJSIIETOCS MO/ CTPaXei,
B MEIUIIMHCKYI) OpraHU3aIMi0 JUIsl MPOM3BOJCTBA SKCIIEPTU3BI; O BO3-
MEIICHUN MMYIIECTBEHHOT'0 BPEIa; O MPOU3BOJCTBE OCMOTpPA KHJIMIIA
0e3 corjacus MPOXKUBAIOMIUX JIUI[, 00 OOBICKE U BBIEMKE B YKHUJIHIIIC,
0 BBIEMKE 3aJIOKCHHOW Bely; 00 00BICKE, OCMOTPE U BBHIEMKE B OTHOIIIC-
HUM aJ[BOKATa; O JINYHOM OOBICKE, O BBIEMKE MPEIMETOB U JOKYMEHTOB,
CoJIepKalliX TOCYIapCTBEHHYIO TaiiHy Wi HH(OPMAIUIO 0 OaHKOBCKHX
BKJIa/IaX; O HAJIIOKEHWW apecTa Ha KOPPECHOHACHIHNIO; 00 apecTte umy-
LIECTBA; O MPOUICHUHU CPOKa apecTa WMYIIECTBA; O BPEMEHHOM OTCTpa-
HEHUH OT JIOJDKHOCTH, O peaJIM3alliM, YTUIM3AIMA WIA YHUYTOXKCHUU
BEIICCTBCHHBIX JIOKA3aTEIbCTB; O Iepejaye BEIIECTBEHHBIX JIOKa3a-
TENbCTB 0€3B0O3ME3JHO; O KOHTPOJIE U 3alHUCU TeleOHHBIX IeperoBo-
POB; 0 TOJIy4eHUN UH(POPMAIUU O COCTUHCHHUSIX MEXKy a0OHCHTaAMH;
0 pa3pelIcHUH OTMEHBI TIOCTAHOBJICHHSI O MPEKPAIICHUH YrOJIOBHOTO
nena (ct. 29 VIIK PO).

Topsiook o0bocanosanus u 6e00MCMEEHHbLIL KOHMPOIb

YcTaHOBIICH CyIeOHBIN MOPSAIOK 00KaTOBaHUS PEIICHUN U JICHCTBUN
(unm Oe3melcTBHSI) JO3HABATENS, CICIOBATENS U MPOKYPOpa, €CIIM OHU
HapyIIalT TpaBa U CBOOOJBI YYACTHHKOB YrOJIOBHOTO MpOIlEcca WU
MPENsTCTBYIOT AOCTYIY K mpaBocyauto (ct. 125 YIIK P®).

[IpeaBapuTenbHOE paccieoBaHUe HAXOAWUTCS MOJ KOHTPOJEM MpO-
Kypopa, PYKOBOAMTENS CJIEICTBEHHOIO OpraHa W HadalbHUKA OpraHa
JO3HAHMUSL.

[Ipokypop MoxkeT TpeOOoBaTh yCTPAHEHUS HAPYILICHUH 3aKOHA, 1aBaTh
yKa3aHUs 10 XOJy PacClie/IOBaHUS U TTPOBEICHUIO CIICICTBEHHBIX JICHCT-
BHif, a TaK)K€ OTMCHATh HE3aKOHHBIC IMOCTAHOBJICHUS JIO3HABATENS
(ct. 37 YIIK POD).

PykoBonmuTenb cielCTBEHHOIO OpraHa MOXKET JaBaTh CJIE0BaTENIO
yKa3aHUs O HAIlPaBJICHUU PacCIICOBaHUS U MPOBEICHUH CIICACTBEHHBIX
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JeWCTBHUM, OTMEHSATh HE3aKOHHBIE TIOCTAHOBIICHHSI U OTCTPAHATH CIIEI0-
Batens ot aena (ct. 39 YIIK PO).

HavanpHuK moapasiencHusi TO3HAHUS BIpaBe JaBaTh JI03HABATEIIO
yKa3aHHA 110 X0y paccieqoBaHusl U OTMEHATh HEOOOCHOBaHHBIE TIOCTa-
HOBJIeHUs 0 puocTanoBienny aena (ct. 40.1 VIIK PD).

B pamkax cBoMX MOJHOMOYMN HAaYaJIbHUK OpraHa JO3HaHHS OCYIIe-
CTBIISIET PYKOBOJCTBO M KOHTPOJIb 3a JIEATEIbHOCTHIO JO3HABaTENEH.
OH MMeeT MpaBoO M3/1aBaTh MUCHbMEHHBIE MPEANMCAHMS, ONPEACISIONIIE
XOJI paccieAOBaHUs W MOPSIOK BBITIONIHEHHS MpolecCyalbHbIX AEHCT-
Buii. HayanpHUK opraHa JI0O3HaHMS TAaKKE OTBEYACT 3a MPOBEPKY CO00-
HICHUW O MPECTYIUICHHSX M MPHUHSITHE COOTBETCTBYIOIIUX pPELICHUH
B cootBercTBUU ¢ YIIK PD. OH MOXeT AenerupoBath IpoBeIeHUE 103~
HAHMSI ¥ HEOTJIOXKHBIX CIIEJICTBEHHBIX JAEHCTBHIA, a TAKKe JIMYHO y4yacT-
BOBaTh B MPOBEPKE MOCTYMHBIIUX 3asBICHUN O MpecTymieHusx. bomee
TOr'0, Ha4YaJbHUK OpraHa JO3HAHHS YIOJIHOMOYEH JAaBaTh YKa3aHHS J103-
HaBaTESIM TI0 UCIIOJHEHUIO MTOPYYCHUH CleIoBaTeNs MU JO3HABATEINS,
KacaloluXcsl ONEepaTHBHO-PA3BICKHBIX MEPONPHATHHA, CIIEICTBEHHBIX
JEeWCTBHUI, MPUMEHEHUsI MEp MpOoIecCyalbHOro NMpUHYXAEHUs (3axep-
aHue, TPUBOJI, 3aKIF0USHHE TI0J] CTPaKy H Jp.) U OKa3aHUs HeoOXoau-
Mol momomy. OH TaKKe MOXKET HamlpaBisATh YrOJIOBHOE JIENI0 0OpaTHO
JI03HABATENI0 C YKa3aHUSIMH O MPOBEACHUH JOMOIHHUTEIHHOTIO paccie-
JIOBaHUs, MIEpexo/ie K JPYroMy MOpsIKY JO3HAHHS WM BHECEHUH M3MEHe-
HUH B OOBUHMTENIBHBINA aKT / TOCTAHOBJIEHHE (B COOTBETCTBUU co cT. 40.2
VIIK PD).

CyoebHble cmaduu y2oa08H020 NPOYecca GKIOHAm 6 cebsi: CTAIUI0
MOJITOTOBKH K CYJIcOHOMY 3aCeIaHuI0, caMo CyJeOHOe pa30upaTelibCTRO,
aneuIIUOHHOE TPOU3BOICTBO, CTAINIO HCIIOIHEHHSI PUTOBOPa, Kacca-
LMOHHOE W HAJ30pHOE MPOM3BOJICTBA, a TaKKE BO3OOHOBIIEHHE MPOU3-
BOJICTBA TI0 YIOJOBHOMY JIeJIy B CBSI3U C OOHApy>XKEHHEM HOBBIX HIIH
BHOBb OTKPBIBLIUXCSI OOCTOSITEIBCTB.

1. T[looeomoska k cy0ebHOMY 3aCe0anuro.

Ha »ToM sTane riaBHas 1ellb — ONPENeNUTh, €CTh JIW JOCTaTOYHBIC
OCHOBaHHS Ul pacCMOTPEHHS YroJOBHOTO Jiena mo cymecTBy. Ecmu
TaKie OCHOBaHUSI UMEIOTCSI, CY/l MPOBOIUT MPEIBAPUTENFHOE CITyIIaHHE
W Ha3Ha4yaeT JaTy OCHOBHOI'O Cy/1eOHOTO 3acelaHMmsl.

[MoaroroBka k cyneOHOMY 3aceAaHUIO PEIaeT ABE OCHOBHBIC 3aaul:

— KOHTPOJIb KauecTBa MPEIBApUTEIBHOTO PACCIEIOBAHUS: CYAbS
MpPOBEPSIET, HACKOJIBKO 3aKOHHO OBLIO MPOBENEHO paccieloBaHHUE.
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Ocoboe BHMMaHHE yaenseTcs COOMIOJCHUIO TPaB BCEX YYACTHUKOB
nporecca. Hampumep, BBISICHSETCS, OBUIH JIM Pa3bsiCHEHBI TpaBa OOBH-
HSIEMOTO TIPY O3HAKOMJICHWH C MaTepuaiaMH Jena, MOITyYeHBl JIH UM
KOMMHY OOBUHHUTENBHBIX JOKYMEHTOB, IIPUHSATHI JTU MEpPHI I BO3MeEIIe-
Hus ymepba W BO3MOXKHOH KOH(QUCKauu umyinectBa. [lpoBepsercs
TaKXe MPaBUIBHOCTh OPOPMIICHUSI OOBHHUTEIBHBIX JOKYMEHTOB;

— CO3J]aHUe YCIIOBHI JUIs Cy/ie0HOro pa3dupaTebCcTBa: o0eceurnBa-
€Tcsl TOTOBHOCTD K IPOBEICHHUIO OCHOBHOTO CyIe0HOTO 3acCeJaHHU.

Kak mpaBuiio, cynpsi AEHCTBYET €IMHOIMYHO, HO B HEKOTOPBIX CIIy-
yasx JaHHAas CTajus Mpolecca mpuodperaeT GopMy MpelBapUTeIbHOrO
CIyLIaHUs, B KOTOPOM YYacTBYIOT HPOKYPOp, OOBUHSIEMBIH MU €ro 3a-
HIUTHUK. YTOIOBHO-NIPOIIECCYANbHBIH 3aKOH YETKO ONpenesieT, Koraa
HA3HAYaeTCs MPEABAPUTEIBHOE CIyIIaHHE. ITO MPOUCXOANT, HAIPUMED,
NpH TOCTYIJIEHWH XOAAaTalCTBa CTOPOHBI 00 MCKIIOYEHUH JI0Ka3a-
TENBCTB, MOJTYYEHHBIX C HAPYLIEHNEM 3aKOHA, TPH HATHMYHH OCHOBAHHH
JUTS BO3BpALIEHHS JieNla TPOKYPOpY, NMPH HEOOXOMUMOCTH MPHOCTaHO-
BUTh WJIM TPEKPATHUTH JENO, a TaKKe IPHU PEIICHUU BOIPOCOB O pac-
CMOTPEHHHU Jiefla CYIOM TPHUCSDKHBIX MM B 0COOOM MOpsAKE, Mpedy-
cmorpenHoM TiaBoil 40 YIIK P® (cormacuo cr. 229 VIIK P®). Eciu
CyZbsl BHIHOCHT ITOCTAaHOBJICHHE O HA3HAYCHUH CYI€OHOT0 3aceanus, TO
JIeTI0 TIEPEXOIUT K CIIEAYIOIIEMY 3Tamy — CyAeOHOMY pa3OHpaTeabCTRY.

2. Ilpouszeoocmeo 6 cyde nepeoil unHcmauyuyu TPEIACTABIACT COOOH
TJIaBHBII 3Tan yroJOBHOTO MpoIlecca, HalpaBJIEHHBIA Ha pa3pelieHue
nerna 1o cymectBy. Ha maHHO# cramuu cyn ompezenser, OblIH U Jei-
crBus (WK Oe3aelicTBrE) OOBUHSAEMOT0 KBIM(UIIMPOBAHBI KaK MPECTY-
TUIEHHE, YCTaHABJIMBAET CTENIEHb €ro BUHBI U Ha3HayaeT COOTBETCTBYIO-
1iee HakazaHue. brarogapst IpyUHIUIAM HETTOCPEACTBEHHOCTH, YCTHOCTH,
TJIACHOCTH W COCTS3aTEIbHOCTH, BCE YYaCTHHKH MpoIecca, MpeacTaB-
JISIIOIME TIPOTUBOIONIOKHBIE CTOPOHBI, TIOIYYalOT BO3MOXKHOCTh OTKPBI-
TO 000CHOBATH CBOIO TOUYKY 3pEHHs U MPOAHAIN3UPOBATH TOZUIHIO OII-
noHeHToB. OCHOBHEIE IIENIM JAHHOTO 3Tara BKIIOYAIOT: 1) uccieqoBanue
W aHaNu3 JI0Ka3aTelbCTB, COOpPAaHHBIX HAa CTaJUH INPEIBAPUTEIHLHOTO
pacciieioBaHusl U MPEJCTaBIEHHBIX CTOPOHAMU; 2) MPUHSATHE PELIeHUS
MO CYIIECTBY Jiea, 0pOpPMIIEHHOTO B BUE PUTOBOPA UJIM HHOT'O UTOT0-
BOT'O aKTa, HAIIPUMeEp, TOCTAHOBIICHUS O IPEKPaLIeHUH MPONU3BOICTBA.

VY4yacTHHKaMH TIpoliecca B CyAeOHOM pa3OMpaTenbCcTBE SIBISIFOTCS:
cya (cynps), IMIa, 3alIMIIaloNIe CBOU WIIH MPEICTaBIsIeMble HHTEPECH
B YIOJIOBHOM TIpoIiecce (IIOCYANMBIH, 3aIUTHUK, TOTEPIEBIINH, Ipax-
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JNaHCKUAN HCTell, TPaXIAHCKUK OTBETYMK M HMX MPEICTaBUTENH); JIUIIA,
obnaparomme nHbopMAaIer o Gpakrax (CBHACTENN M IKCIEPTHI); a TaKKe
JINIA, OKa3bIBAIOIIME COACHCTBHE CYAy (CeKpeTaph CyAeOHOro 3aceia-
HUS, TIEPEBOAYMK W CIeluanucT). ['ocynapcTBeHHOe OOBHHEHHE IOJ-
JepKUBaeT Mpokypop (mpokypopsl). IMeHHO Ha cTaguu cyneOHOro
pasOupaTenpcTBa HamboJee YETKO pPacHpeAeNsioTcsi MpoleccyaibHbIe
¢GyHKUMU: 0OBUHEHHS, 3aIMTHI U paspenieHus nena. O0sS3aHHOCTD JOKa-
3bIBaHHS BUHBI TIOACYIUMOTO JIGKUT Ha 00BHHUTENE. OTKa3 OOBHHUTENS
oT OOBUHEHMsI (TIOJTHOCTBEO MJIM YaCTUYHO) BJICUET 3a cO0O0i mpekpale-
HUE YTOJIOBHOTO Jiena (TIOJIHOCTBIO MITH B COOTBETCTBYIOIIEH YacTH).

3. Anennsayuonnwlii nOps0oK 00HCAN0BAHUS CYOCOHBIX PeuleHUl TIPE]I-
CTaBJIIET CO0O0I CaMOCTOSTENIbHYIO CTaJHI0 CYJIeOHOro pa3oMpaTehCT-
Ba, MpPEAHA3HAYEHHYIO IS MPOBEPKU 3aKOHHOCTH M OOOCHOBaHHOCTH
CyAeOHBIX pPELICHUH, KOTOphIe ellleé HEe BCTYMHJIM B 3aKOHHYIO CHITY.
Wannuupyercst oH xajio0aMH CTOPOHBI 3alllUThl WM TPEACTABICHUEM
npokypopa. Ilpoueaypa amemisguy BOCCO3Aae€T OCHOBHBIC DJIEMEHTHI
cyAeOHOro mpoliecca MepBoil HHCTAHIIMK OT MOJATOTOBKHU JI0 BHIHECEHUS
pemieHus. B pesynpraTe paccMOTpeHHsl aneUIIUOHHON KaloObl WIH
MPEACTABICHUS CyJ BTOPOH MHCTAHIMH 00JalaeT IMUPOKUMHU MOTHOMO-
YUSIMU: OH MOYKET OCTaBUTh NEPBOHAYAIILHOE PEUIEHHE B CHIIE, OTMeE-
HUTH €T0 MOJHOCTBIO MM YacTHYHO (Hampumep, 3aMEHUTh OOBHHHUTENb-
HBII IPUTOBOP Ha ONpPaBAATENbHBIA WM HA000POT), HAPABHUTH JIENIO HA
MOBTOPHOE PACCMOTPEHHE B CYX MEPBOH MHCTAHIWH, U3MEHUTH pelie-
HUE, IPEKPaTHTh [0 WM caMmo aneuIaHOHHOe por3BoAcTBO. [locne
MOATBEPXKICHUSI PEUICHUS aNeJUIIUOHHBIM CYAOM OHO TMpHOOpeTaeT
3aKOHHYIO CHITY H TlepelaeTcsl Ha UCIIONMHEHHE.

4. Ucnonnenue npucosopa siBisiercss GUHAIBHBIM 3TalloM CyAe0HOTO
pasouparenscTBa. [locie BoIHECEHHS] OOBHHHUTEIHLHOTO MPUTOBOPA OCY-
KJICHHBI OTMpaBiIseTcs B MECTO OTOBIBaHUS Haka3aHusl. Ha sToil cTa-
IWH CyJ BBIMOJHSET JBE OCHOBHBIE (YHKUMHU: oOecreuyrnBaeT Hadaio
WCTIOJIHEHHS TIPUTOBOPA U peliaeT BO3HUKAIOUINE B MPOIEcCe UCIIOTHE-
Hust Borpockl. CyJl epBOi MHCTaHIMK WHULUUPYET WCIOIHEHHE IMPH-
TOBOpa B TPEXJIHEBHBIH CPOK C MOMEHTa €ro BCTYIUICHHS B 3aKOHHYIO
CHJTy WJIM BO3BPAIICHUS M3 aneuisinuu. st 3Toro cyJ coBepuiaeT psj
HIpoLeCCYalbHBIX JEUCTBUM, BKIIIOYAsl HAIPABJICHUE KOIUN IIPUTOBOPOB
W pElIeHNH B COOTBETCTBYIOIIHE YUPEKACHH, a TAKXKe NPETOCTaBIICHNE
3aKITIOYEHHBIM BO3MOXXHOCTH BCTPETUTHCS C OJTM3KUMHL.
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Ha nanno¥ craguu cyj peliaeT IUPOKUNA CIIEKTP BONPOCOB, B YaCT-
HOCTH: O KOMITEHCAllUN Bpela PeaObMIMTHPOBAHHOMY JIMILY, BOCCTAHOB-
JICHWUU €T0 TPYAOBBIX, TEHCUOHHBIX, )KWINIIHBIX U UHBIX TIpaB; 00 U3Me-
HEHUH BHJIa UCTIPABUTEIHHOTO YUPEXKAECHUS I OCYKJIEHHOIO K JIMIIe-
HUIO CBOOOIBI, 00 YCIOBHO-JAOCPOYHOM OCBOOOXKICHHH;, 00 OTMEHe
YCIIOBHO-JIOCPOYHOTO OCBOOOXKICHUS; 00 OCBOOOKICHUM OT HaKa3aHUS
HECOBEPILIEHHOJETHUX C MPUMEHEHHEM MPUHYIUTEIbHBIX MEp BOCIUTA-
TENFHOTO BO3/ACHCTBUS; 00 OTMEHE OTCPOYKH OTOBIBaHHMS HaKa3zaHHS
OepeMEHHBIM JKEHIMHAM, XCHIIMHAM ¢ JAeTbMU 1o 14 ner, oTmam-
OJIMHOYKaM C JCTbMH 110 14 JeT; 0 COKpalleHHH CpOKa OTCPOUYKH OTOBI-
BaHUSl HaKa3aHHWA YKa3aHHBIM KaTErOpUsM JIMII C OCBOOOXIEHHEM OT
OTObIBaHMS HaKa3aHWs WJIM OCTABILIEHCS YacTH HaKa3aHUS CO CHIATHEM
CYJIMMOCTH; O 3aMEHE HEOTOBITON 4YacTH Haka3aHHUs 00Jiee MATKUM BH-
JIOM Haka3aHus Ju00 00 OCBOOOXICHHH OT HaKa3aHUS B BUJE OrpaHH-
YEeHUS 110 BOCHHOW CITy:KO€ 71 BOGHHOCIY)KAIlUX, YBOJIEHHBIX C BOEH-
HOU cIyxObI; 0 Mepeaadye HHOCTPAHHBIX TPa)kIaH, OCYyKACHHBIX B Poc-
CHHM K JIMIICHHIO CBOOOJBI, /Ui OTOBIBaHMS HaKa3aHHs B MX POIAHOE
rocyJapcTBO; O Iepeaayue UCIOIHEeHUsI HaKa3aHUi, He CBSA3aHHBIX C JIU-
LICHUEM CBOOONBI, a TaKKe MPUMEHEHUS! YCIOBHOT'O OCYXKICHHS WU
OTCPOYKHM OTOBIBAHMS HaKa3aHUS B FOCYAAapPCTBO, TPaXKAaHUHOM KOTOPO-
ro SBJIETCS OCY)KJIEHHBIH; O NMPU3HAHUH, TOPSJIKE U YCIOBUSAX HCIOJ-
HEHHs PUTOBOpa Cy/a MHOCTPAHHOTO IOCyIapCcTBa, KOTOPBIM OCYXKIEH
rpaxkgaHuH Poccuiickoin dDenepanuu, nepepasaemelii B Poccuiickyro
Odenepannto a1si OTOBIBaHMS HaKa3aHWS; O MPUMEHEHUM WM OTMEHE
Mep Mo 00ECHEeueHHI0 COXPAHHOCTH MMYIIECTBA WM JKUIJIOTO TOMelle-
HUSI, OCTaBIIMXCs Oe3 MpHCMOTpa Ha BpeMsi OTOBIBaHUSI HAaKa3aHUs OCy-
YJEHHBIM; O NMPU3HAHUH, MOPAIKE U YCIOBUAX HCIIOJIHEHUS IIPUTOBOpa
CyJla MHOCTPAHHOIO T'OCYJapCTBa, KOTOPBIM Tpa)xJaHuHYy Poccuiickoii
denepanny Ha3HAYCHO HaKa3aHUE, HE CBS3aHHOE C JTUIIEHHEM CBOOOEI,
a Takke IMPUroBOpa CyJa MHOCTPAHHOTO TOCYJIapCTBa, KOTOPBIM T'pak-
nanvH Poccuiickoii denepaunu OCyX JAEH YCIOBHO WMIJIM C OTCPOUYKOU
OTObIBaHM (MCIOJHEHUS) HaKa3aHus, MepeaBaeMbIX IJIsi HCIIOTHEHHS
B Poccuiickyto @enepauunto u ap.

Bonpocsl, nepeuucieHHble B JaHHOM KOHTEKCTe, MOJIEXaT pac-
CMOTPEHHIO B CyJie 10 MECTy BBIHECEHHUs MPUTOBOPA MJIHM OTOBIBAaHUS
HakazaHus. B cyneOHOM 3aceaHMM MMEIOT IPaBO y4acTBOBAaTh BCE CTO-
POHBI YTOJIOBHOT'O IpOIEcca: OCYXACHHBIN, IpaIaHCKUN UCTEl, Tpaxk-
JAHCKUI OTBETUYHMK, a Takke MX mpencrasureny. Kpome toro, mis yva-
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CTHsI B 3aCEJaHUM MPUIJIALIAETCS MPEICTaBUTENb YUPEKIEHUS, OTBETCT-
BEHHOI'0 3a HCIOJHEHUE HAaKa3aHUs, MM KOMIIETEHTHOTO OpraHa, 4be
MPEACTaBICHUE CTaJ0 OCHOBAHUEM /ISl PEIlIeHUsT BOIIpoca 00 MCIOIHE-
HUU HaKa3aHUs.

5. Kaccayuonnoe npouzeo0cmeo TpeacTaBiseT coboi 3Tamn mpoBep-
K{ 3aKOHHOCTH CyJeOHBIX aKTOB, KOTOPBIE YK€ BCTYIWIM B 3aKOHHYIO
ciity. JTta MpPOBEpPKa MHHUIMUPYETCS Mojavell KacCallMOHHOW JKajao0bl
WM npeactasiaeHus. Kpyr nun, uMeonmumx mpaBo Ha MoAady >KanoOsbl,
HIMPOK: ATO OCYXJEHHBbIE, ONpaBJaHHbIE, UX aJBOKATHl U 3aKOHHBIE
MPEACTaBUTENH, MTOTEPIEBIINE, YaCTHbIE OOBUHUTENN U MX TPEICTaBH-
TeNU, a TakkKe JI00bIe Ipyrue CTOPOHBI, YbH MpaBa M MHTEPECHl ObLTH
3aTPOHYTHI O0KaJIyeMbIM pEIICHHEM. B TpakaHCKO-TIPaBOBOI YacTH
cropa peuIeHHe MOXET OBITh OCHOPEHO MCTIOM WM OTBETYHKOM,
a TaK)Xe MX MpeCTaBUTEISIMU. Ba)kHO OTMETUTh, UTO MepecMoTp Jena
B KacCal[MOHHOM TIOPSIJIKE, €CIM OH MOXKET MPUBECTH K YXYALIEHHIO TO-
JIOXKEHUSI OCYXKJIGHHOTO WM ONPaBJaHHOIO, JIOMYCKAaeTcsl B TEUEHHE
roja ¢ MOMEHTa BCTYIUIGHUs pEIIeHUs B CHIIy. DTO BO3MOXKHO IpHU Ha-
JUYUM CEepbEe3HBIX HApYIIEHWH 3aKOHA, KOTOpbI€ MOBIMSIM Ha HCXOJ
Jiefla M MCKa3WIIM CHPaBEAJIUBOCTh MPaBOCYUsS, WM B CIIydae BbISBIIE-
HUSI HECOOJIOACHUS YCIIOBHI J0OCYIEOHOTO COTJIALIEHUS O COTPYAHUYE-
crBe. [lo pesynbTataM paccMOTpeHHUs! KaccallMOHHAs MHCTAaHIMS o0Jia-
JIaeT TIOJIHOMOYHUSIMH OTKJIIOHHTH KaJjlo0y, OTMEHUTH Cy/1eOHbIE PElICHUS
C MpeKpallleHneM Jiefia, HalpaBiIeHHeM Ha HOBOE pacCMOTpEeHHe (BKITIO-
Yyasi TOBTOPHOE aleUIAHUOHHOE WM KacCallMOHHOE PacCMOTPEHHE),
BO3BpaIlIEHHUEM IPOKYpPOPY WU K€ U3MEHHUTh UJIM OCTAaBUTH B CUJIE IIpe-
JBIAYIINE Cy1eOHbIE aKThI.

6. Haozopnoe npouzeo0cmeo NpeACTaBisier OO0 3Tan yrojloBHOTO
npoiiecca, Ha koropoM [Ipesuaunym Bepxosaoro Cymza PD moxer mepe-
CMaTpHUBaTh 3aKOHHOCTh BCTYNHBIIMX B CHJIY CyA€OHBIX pEIICHWH Ha
OCHOBaHWM HAJ30PHBIX )KaJo0 WM MpeACTaBICHUA. JTa QyHKIMS pea-
JU3yeTcs B paMKax HaJ30pHOTO IPOM3BOJACTBA, Ky/Aa MOCTYIMAIOT COOT-
BETCTBYIOLIME XKalloObl 1 npencrasienus. OoxanoBanuto B [Ipesuanyme
noJyuiekaT pemeHust AnemrannoHHol komiernn BC PO, onpenenenus
KaccanmoHHbIX HHCTaHIMH Cynebnbix komiernit BC PO (o yromnoBHbIM
W JienaM BOEHHOCTYKalUX), a TakkKe IocTaHoBieHus camoro Ilpesu-
nuyma. JKanoObl U MpeacTaBiIeHHs MOJAI0TCsl HelloCpeICTBEHHO B Bep-
xoBHbIN Cyn. Cpoku paccMOTpeHHs! BapbUPYIOTCS: OJWH MECSII, eCld
JIeTI0 He UcTpeOOoBaHo, U IBa MecsIa, eClii OHO UCTPeOOBaHO (MCKIIoYast
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BpeMsl €ro MepechUIKH). BakHbIM NPHHIUIIOM SBISETCS HEIOMYCTH-
MOCTh YXYAIICHHUS MOJOKEHUs nuia npu nepecMorpe. [Ipesuanym 06-
JafaeT IUPOKMMHU TOJTHOMOYMSIMH: OH MOXET OCTaBHTH kanoly 0e3
yIOBIETBOPECHHUS, OTMEHHUTh PEIICHUS] U MPEKPATUTh MPOU3BOJICTBO
Mo ey, HApaBUTh JICNIO Ha HOBOE PACCMOTPEHHE B JIIO0YIO M3 TIPEIbI-
OyHIMX WHCTaHLWH, U3MEHHUTh WJIM OTMEHUTH Npelslayliue cyneOHbIe
aKTBl, BEPHYTH JIEJIO MPOKYPOPY NMPH HAJIMYMH OCHOBAHHWH, BHECTH KOp-
PEKTHBHI B cyqeOHBbIE PElIeHUs] WK OCTaBUTh kajo0y 0e3 paccMorpe-
Hus 1o cymectBy. [locranosnenue [Ipesunuyma BC PO Berymaer B cuiny
HEMEIJICHHO TMOCIIE ero OryIalieHusl.

7. Bosobnoenenue npouzsoocmea no y20106HoMy 0elny 6 Ce:A3U ¢ HO-
BHIMU UTU BHOBbL OMKPLIGUUMUCS 0OCTNOSMETbCMEAMY — ITO CTaAUs Cy-
NeOHOTo Mpollecca, HalpaBIeHHass Ha UCTIPaBIICHHE CYyAeOHBIX OIUOOK.
Ee rnaBHast 3agaya — 0OHapyKUTh HApYIIEHUs 3aKOHA, KOTOpBIE MPHUBE-
JIM K BBIHECEHHUIO HECIIPABEIJIUBOIO MPUTOBOPA, a TAKXKE BBIIBUTH (akx-
ThI, KOTOpbIC HE OBIJIM M3BECTHHI CyJly HA MOMEHT PacCMOTPEHHS Jela
U KOTOpBIE MOTYT MOCITYKUTh OCHOBAHUEM JIJIsl OTMEHBI BBIHECEHHOTO
pelIeHHS.

K 6H06b omKpbisuuMcs 06CmosmenbCmeam OmHOCAMCA:

JOKa3aHHbIE BCTYMHBIIUM B CHJIy MPUTOBOPOM CyJa Cily4yau, Korjaa
MOTEPIEBIINI WIH CBUACTENb AN JIOKHBIE TOKA3aHNUS;

WCTIOJIb30BaHME MOJAETBHBIX JOKYMEHTOB, JOKA3aTeNbCTB MM MPO-
TOKOJIOB;

HEIPaBUJIbHBIA [IEPEBOJI, KOTOPBIN MOBJIUAI HA UCXO JENa;

MPECTYIHbIE ACHCTBHS CO CTOPOHBI JO3HABATENs, CIIEAOBATENS WM
MPOKYpOpa, MpUBE/IINE K HE3aKOHHOMY NPUTOBOPY;

MPECTyIHbIE ACHCTBHUS CyAbH, COBEPIICHHBIC B XO/€ PACCMOTPEHUS
Jena.

K nosvim ob6cmosmenscmeam omocamces:

npuznanue KorcrutynuonnsiM Cynom PO kakoro-nnbo HopMaTHB-
HOT0 aKTa, He cooTBeTcTBYyIoero Koncruryuu PO;

BO3HHKHOBEHHE HOBBIX OOIIECTBEHHO OMACHBIX IMOCIEICTBHI COBEP-
IICHHOT'O JISSIHUS, YTO MOXET IMOBJIeYb 3a c000i Oosee cTporoe oOBU-
HEHHE;

OYEBUJIHBIC CYICOHBIC ONTHOKH.

BakHO OTMETHUTB, YTO NIEPECMOTP OIPABAATEIHLHOIO PUTOBOPA B MO~
3y OCYKJEHHOT'O TI0 HOBBIM OOCTOSITENTLCTBAM HE MMEET BPEMEHHBIX Or-
paHUYECHUH.
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CMepTh OCYXIEHHOTO HE SBJSETCS TMPEMSITCTBHEM TS BO30OHORBIIE-
HUS IPOM3BOJICTBA, €CJIM 3TO HEOOXOAMMO JIIS €0 PeaduIuTaIly.

WMuunmupoBaTh BO30OHOBICHHE MPOU3BOJICTBA UMEET MPABO MPOKY-
POp, 3a UCKITIOUEHHEM CITy4aeB, MPSIMO MPEAYCMOTPEHHBIX 3aKOHOM.

IToBoaMu [T Havaia TAKOro MPOU3BOACTBA MOTYT CITY)KHTh:

oOpalieHust rpax/aH;

COOOIIEHHUS OT JOKHOCTHBIX JIHIT;

nH(bOPMAITUs, TOJyUYeHHas B XOIE PacCiIeI0OBaHUsA APYTHX YroOJOB-
HBIX JeIl.

[Ipokypop, moXy4nB MOBOJ, BO30YKIaeT MPOU3BOACTBO U MPOBOIUT
npoBepKy. Eciu 1o pesynpraraM NpOBEPKH BBISABIISIOTCS TOCTATOUYHBIE
OCHOBAaHMs, OH HAIPaBJISIET JIENIO B CY/ BMECTE CO CBOMM 3aKITFOUCHUEM
W MaTepraaMH MPOBEPKH.

Cyn, U3yunB 3aKIIOUEHHE MPOKYypOpa, MPHHUMAET OJHO U3 CIEAYIO-
IIMX PELICHUH:

OTMEHHUTh paHee BBIHECEHHOE pEIlleHre W HAMPABUTH JEI0 Ha HOBOE
paccMoTpeHHue;

OTMEHUTH PELIEHUE U BEPHYTH JIEJIO IIPOKYPOPY;

OTMEHHUTH PENICHNE ¥ MMPEKPATUTE YTOJOBHOE JIENO;

OTKJIOHHTD 3aKJTIOUEHHEe TIPOKypopa.

Takum 00pa3oM, BCe CTaIHUH YTOJOBHOTO MPOI[ECCA BHICTPOCHBI B JIO-
THYHYIO CHCTEMY, KOTOpas OMpeaesisaeT MOpSI0K PACCMOTPEHHUS YTOJIOB-
HBIX JICJT ¥ HATpaBJieHa Ha JTOCTIKEHUE CITPABETTUBOTO TIPABOCY/THSL.

§ 4. HOHHTI/le, SHAYCHHE M CUCTEMA NIPUHIUIIOB
YroJIOBHOT O IMpoiiecca

THpunyunsl y2eon061o2o cyoonpou3goocmea — 3TO OCHOBOIIOJIAralo-
mMe ujed, KOTopble GOPMHUPYIOT BCIO CHCTEMY YTOJIOBHOTO Ipoliecca
OT Ha4yaJlbHBIX 3TANOB 10 (MHAIBHBIX CTAIMH M CIyXKaT sl TOCTHKE-
HUSI €0 TVIaBHBIX 33/1a4. JJaHHbIC IIPHHIMITBI BBIJCISIOTCS CIEAYIOIMMHU
XapaKTepUCTUKAMHU:

1. Obszamenvrocms. OHU 3aKperieHbl B KOHCTUTYIIMH M yTOIOBHO-
MPOIIeCCyaTbHOM 3aKOHE, YTO JeflaeT X 00s3aTelIbHbIMU JUIS MCIIONHE-
HUSI TOCYIapCTBOM.

2. Eouncmeo u 3akoHHocmb. [IpUHIUIIBI 00ECIICUUBAIOT €AMHOO0pa-
3He CYAONPOU3BOCTBA 110 BCEM JIeNlaM U TapaHTUPYIOT 3aKOHHOCTh JieH-
CTBUM BCEX YYACTHUKOB.
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3. Bceobwnocms. OHU AHCTBYIOT Ha BCEX CTaMAX Mpolecca OT J0-
CyJ1e0HOr0 pacciieioBaHus 10 CyeOHOr0 pa3oupaTeibCTRa.

4. I[Ipuopumem 6 cyde. Hanbomnee MOJHO MPUHIUIIBI TPOSIBIISIOTCS
B CyneOHOM pa30upaTeNnbCTBE, T/Ie OHM CTAHOBSATCS MPUHIMIAMH Tpa-
Bocyausi. Hampumep, npaBo Ha 3aIiuTy Hauboee MOJHO peau3yercs
B CyJ€, XOTS U JEUCTBYET Ha BCEX JTallax.

5. Hocneocmesus napywenus. HapylieHue NPUHITUIIOB MPUPABHUBA-
eTcsl K HapyLIEHHIO YTOJIOBHO-TIPOIECCYaIbHOTO 3aKOHA U BIIEYET 3a CO-
00i1 OTMEHY MPHUHATHIX PEIICHHH, TTOCKONBKY MOJIPBIBAET caMy CYTh Cy-
JONPOM3BOACTBA. Tak, OTCYTCTBHE 3alllUTHUKA HAa CTAaJHH pacciieoBa-
HUSl JIeNaeT TOJyYeHHBbIE JT0Ka3aTelnbCTBa HEAOMYCTHMBIMH, Hapyllas
MpaBa JMYHOCTH M CTaBsl MO/l COMHEHHE JOCTOBEPHOCTh YCTaHOBJIEHHBIX
¢akToB.

[IpyHIMIBI YTOJIOBHOTO CYAONPOW3BOJICTBA XapaKTEPU3YIOTCS Tec-
HOW B3aMMOCBS3bI0, B3aWMOIPOHUKHOBEHHUEM M B3aWMOOIOTHECHHEM,
9T0 (pOopMUpYET UX B SAMHYIO CUCTEMY. JTa cucTeMa o0agaeT HHTerpa-
TUBHBIM Kau€CTBOM, MPEBOCXOSIIUM MPOCTYI0 CYMMY COCTaBJISIFOIIMX
ee TPUHIMIOB. TONBKO Takas WX CHUCTEMHas OpraHH3alus CrocoOHa
o0ecreunTh TOCTHKEHHE IIeield yroJOBHOTO Mpollecca, NpuaaBas eMy
HOBOE KadecTBO, HEAOCTYIMHOE JUIsl OTACNbHBIX MPUHIMIOB. B cBA3M
C 3TUM KJIacCU(UKAIUS TPUHIIMIIOB 110 PA3JIMYHBIM KPUTEPUSM, HAMIPH-
Mep, Ha KOHCTUTYIIHOHHBIE 1 HEKOHCTHTYIIMOHHBIC, OCHOBHBIE U OOBIY-
HbIC, MPEICTABISCTCA HelernecooOpa3Hol. Bce mpuUHIUIBI OMHAKOBO
BaYKHBI JUUIsI KOPPEKTHOI'O OCYIECTBJIEHUSI YTOJIOBHOTO CYAONPOU3BO/-
CTBA M BBINOJHEHUA €ro 3aaad. JlaHHBIM NMOAXO0J Hallesl OTpa)KEHUe
B YIIK P®, riae npuHIMITEI CrpYNIIIMPOBAaHbI B OT/AENBHON IM1aBe (Ti1aBa 2).
Crout otmetuth, uto B YIIK PCOCP orcyrcTBOBana crenuanbHas Tia-
Ba, MOCBSIICHHAS MPHHIHUIIAM YTOJOBHOTO MPOIEcca, YTO IO3BOJSIO
MPOU3BOJIBHO PACIIUPATH KPYT MOJIOKEHUH, OTHOCUMBIX K MTPUHIIAIIAM.

B cooTBeTcTBUU € YTrOJIOBHO-NIPOIECCYATLHBIM 3aKOHOM B CHCTEMY
MPUHIUIIOB YTOJIOBHOTO CYJONPOU3BOJCTBA BXOJISAT:

1) 3ammTa npaB U 3aKOHHBIX HHTEPECOB JIMI] M OpTaHU3alMi, oTep-
MEBIIMX OT MPECTYIUIEHUH, U 3al1UTa JIMYHOCTH OT HE3aKOHHOTO M HEo0oC-
HOBaHHOTO OOBMHEHUS, OCYKACHUS, OTpaHWYEHHs ee TpaB M CBOOO]
(Ha3HAYEHME YroJIOBHOIO CymorpousBocTBa) (ct. 6 YIIK PD);

2) 3aKOHHOCTh IIPH MPOU3BOJICTBE 10 yrosioBHOMY aeny (cr. 15 KoH-
crutyuuu PO, cr. 7 YIIK PD);
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3) ocyiecTBiIeHHE MpaBoCyaus ToJIbko cyaoM (ct. 47, 118 Koncru-
Tyuuu PO, cr. 8 YIIK PD);

4) yBakeHUe 4ecTH U jocTonHcTBa JmuHocTH (cT. 21 Koncrurynuu PO,
cr. 9 VIIK PD);

5) HenmpuKOCHOBEHHOCTH JmuHocTH (cT. 22 KoHcrurynuu PO,
ct. 10 VIIK P®);

6) oxpaHa mpaB U CBOOOJ| YEIOBEKAa U I'PAKJAHWHA B yrOJIOBHOM
cynomnpou3sBojcte (ct. 2, 45, 46, 51, 52, 53 Koucrurynuu PO,
ct. 11 VIIK P®);

7) HempuKOCHOBEHHOCTH kuiauma (ct. 25 Konctutyuun PO,
cT. 12 VIIK P®);

8) TaiiHa mepenucky, TeineOHHBIX U UHBIX I1EPEroBOPOB, MOYTOBBIX,
tenerpadHbix W MHBIX coobmenuit (ct. 23 Koucrutrynum PO,
cT. 13 VIIK P®);

9) npesymnius HeBuHOBHOCTH (cT. 49 Konctutynuu PO, cr. 14
VIIK P®);

10) coctazarenbHOCTh cTopoH (cT. 123 Koncturynum P®, cr. 15
VIIK P®);

11) obecnieuenue mogo3peBacMOMy U OOBUHSAEMOMY IpaBa Ha 3ally-
Ty (ct. 48 Koncrutyuu PO, ct. 16 VIIK PD);

12) cBoboma onenku gokaszatenscTB (cT. 120 Koncrutrynum PO,
ct. 17 YIIK P®);

13) s3Ik yronoBHoro cymomnpou3ssozacrsa (cr. 26 Koncrurymuu P®,
cr. 18 YIIK P®);

14) npaBo Ha 00KaJOBaHUE MPOLECCYaTbHBIX JCHCTBUI U pElICHUN
(ct. 45, 46 Koncturynuu P®, cr. 19 YIIK POD).

AHanu3 MoKa3bIBaET, YTO MPUHIHIBI YTOJIOBHOTO CYIONPOU3BOCTBA
WMIUIEMEHTHPOBaHbl Kak B OCHOBHOHW 3aKoH rocygapctBa — KoHCTHTY-
nuro PO, tak M B OTpacieBoll HOPMATUBHBIA aKT — YTOJIOBHO-
npoueccyanbHblid kojgexke PD. /laHHas qyalbHOCTb 3aKPEIUICHUS HE SIB-
JIsieTcsl Cy4YaiHOW, TIOCKONBKY OHA, BO-TIEPBBIX, 00eCIeYnBaeT KOHKpe-
THU3aLUI0 KOHCTUTYMOHHBIX TPEANUCaHnil B Oomee JeTann3upOBaHHBIX
HOpPMaXx, a BO-BTOPBIX, FApaHTUPYET MPAKTUYECKYIO PEANTHU3alnIi0 COOT-
BETCTBYIOIIMX monokeHuit Koncrurynuu. [IpuHIUIBI yTOTOBHOTO TPO-
1ecca PyHKIMOHUPYIOT B paMKax €IUHOMN, B3aUMOCBSI3aHHON CHCTEMBI,
TJie 3HaYMMOCTh Ka)KJOr0 IMPUHIIMIIA OMPEACISIETCS] HE TOIBKO €ro BHYT-
PEHHUM COZepKaHWEM, HO U €ro MHTerpaiuei B oOLIyI0 CTPYKTYpY.
OTH NPUHIUIGL SBISIOTCS OCHOBOMONATAIOIIUMHE JUISI BCEX YTOJIOBHO-
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HIpOLIECCYaAIbHBIX HOPM, OIPENENss UX CMBICI U HAIPaBJIECHHOCTb, OKa-
3bIBasi PEryJIITUBHOE BO3JIEHCTBHE HA 3aKOHHOCTH W OOOCHOBAHHOCTH
[IpOLIECCYaANIbHBIX PEIICHUN M JECUCTBUM, BBICTyIAs TFApAHTHUSMH CIIpa-
BEJUIMBOr0 IIPAaBOCYAUS U IPUOPUTETA IIPaB IU4YHOCTU. Hapymenue mto-
00ro U3 NPUHIUIIOB, KaK MPaBUJIO, BJICYET 3a COOO0I KackaJHOe Hapylle-
HUE OPYrUX MPUHIMIIOB, YTO MPUBOAUT K AedopManuu 3aKOHHOCTH
B c(epe yroloBHO-IPOLECCyaTbHON 1eATeIbHOCTH.

§ 5. IlyOmuyHble HaYaaa YroJ0BHOIO Mpomecca

[Ty6nuuHOE HaYaJI0 B YTOJIOBHOM ITPOIIecCe — 3TO (yHIaMEHTAIbHbIH
MPHUHIIMII, COTJIACHO KOTOPOMY TOCYJapCTBO OepeT Ha ceOsi OTBETCTBEH-
HOCTh 3a PacCCIOBaHKME M TIPECICAOBaHUE OOJBIIMHCTBA MPECTYILIC-
HUWA. DTO 03HAYAET, YTO YrOJIOBHOE MPECIEIOBAHUE OCYIIECTBISETCS
HE B MHTEpecax MOTEPIEBIIETO KaK YaCTHOTO JIMIA, & B UHTEPEcax BCETO
obmiecTBa. [IpuHIMT MyOJIMYHOCTH OXBATHIBAET BCE ATAIbl YTOJIOBHOI'O
CYJIOPOU3BOJICTBA, HO €ro KOHKPETHOE BOILIONIEHUE MOXKET BapbUPO-
BaThCs B 3aBUCHMOCTH OT CIEIU(UKH KXKIOH CTajuH, €€ IeIeH 1 yJa-
ctaukoB. XoTs B YIIK P® nyOonu4yHOCTh HE BBIICICHA KaK CaMOCTOS-
TEIBHBIM MPUHIIUII, €€ KJIIOYEBBIE ACMIEKTHI MPOCIEKUBAIOTCA B pa3Iny-
HbIX HOpMax. Tak, cT. 20 YIIK P® mpsMo mpenmnuchiBaeT MpOKypopy,
CJIEIOBATENIO U JTO3HABATEII0 HAYMHATH YTOJIOBHOE MPECIEIOBAHUE OT
MMEHH TOCyJIapCcTBa, KOrja OOHAPYKEHBI MPU3HAKU MPECTYIUICHUS 11y0-
JUYHOTO XapakTepa. ['ocynapcTBeHHass MpUpoJa YroJIOoBHOIO CYAOIPO-
M3BOJICTBA TakKe momuepkuBaercs B cT. 20-28.1, 3741, 73, 140, 171
VIIK P® u ppyrux mnonoxeHusx. OCHOBOMOJATAIONUM JOKYMEHTOM
Juist 3Toro mpuHnumna sieisercs Konctutynus Poccuiickoit denepanuu,
KOTOpasl YCTaHaBJIMBAET O0s3aHHOCTh T'OCYJapCTBa MO 3aIlUTe IpaB
¥ CBOOO/I TpakJiaH.

Kurouesvle acnexmul npunyuna nyoauuHOCmu 8 ye0i08HOM npoyecce:

1. O0s3aHHOCTh TOCYApPCTBA MO PACKPBITUIO MPECTYIICHUN: TOCY-
JAPCTBEHHBIC OPTaHbl M MX NPEACTABUTENIN O0s3aHBI UCIOIB30BATH BCE
3aKOHHBIC CPEJCTBA IS YCTAHOBJICHUS (haKTa COBEPIICHUS MPECTYILIe-
HUSI, BBISIBIIEHUSI BUHOBHBIX U HA3HAUEHUS CIIPABEIIUBOTO HAKa3aHUSI.

2. He3aBHCHMOCTBh OT BOJIM CTOPOH (C MCKIIOYEHHSMH): JCHCTBUS
10 YTOJIOBHOMY MPECIEAOBAHHIO HE 3aBUCST OT >KEJIAHUSI TTOTEPIIEBIIET O
WU IPYTUX 3aUHTEPECOBAHHBIX JUIl. VICKIIOUEHHE COCTaBIISIIOT Jiena
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YaCTHOTO W YaCTHO-NYOJMYHOTO OOBUHEHHS, KOTOpPbIC HAYMHAIOTCS
TOJIBKO 110 MHUI[MATHBE MOTEPIIEBIIETO.

3. lupokue MmOJIHOMOYHS TOCYAApCTBa: TOCYIApCTBEHHBIC OpPTaHbI
HaJICJICHbl 3HAYUTEIBHBIMU TTOJTHOMOUMSIMH JUIsi MHUIIMAPOBAHHS, pac-
CIICIOBaHMS U pa3pelieHus YTOJOBHBIX JIel.

4. OO6s13aTeNbHOCTS UCHIONHEHUS TpeOoBaHMi: TpeOOBaHHS, MOpyde-
HUSI M 3a1IPOCHI OPTAHOB YI'OJIOBHOTO MPECIICIOBAHUS, & TAKXKE PEIICHUS
Cy/ia, BBIHECCHHBIC B PaMKaX MX KOMIICTCHIIMH, OOs3aTeNIbHBI JUIS HC-
MOJIHEHUS] BCEMU IOPUINYECKUMU U (PU3UYCCKUMU JIMLIAMH.

Ilposenenue npunyuna nyoauuHOCMU HA PA3HBIX IMANAX

[MpuHtn myOMMYHOCTH JEHCTBYET Kak Ha dTame J0ocyneOHOro pac-
CJICZIOBAHMS, TAK U B XOJI¢ CyJIeOHOro pa3ouparenbCTBa;

Ha samane 00cy0eOHOU nPoGepKu: COTPYIHUKHU, TPOBOJISIIUE TPOBEP-
Ky COOOLICHHI O MPECTYIUICHUAX, UMEIOT MPaBo TPeOOBaTh OT JPYTUX
JIMII TIPOBE/ICHUSI JIOKYMEHTAJIbHBIX MPOBEPOK M MPHUBJIEKATh Ui 3TOrO
crequanucToB (cornacHo 4. 1 cr. 144 VIIK PO);

Ha smane cy0ebH020 pa3dupameibcmed: CyA MOXKET OTJIACHTh MOKa-
3aHHs MOTEPICBIIErO MM CBUACTENS, paHee IaHHbIE MMH, €CIH ITH
JMIA He SBWIKCH B Cyl 03 YBaKUTENbHOH mpuunHbl. OJHAKO Takoe
BO3MOJKHO TOJIBKO TPH HAJIMYWH COTJIACHS BCEX YYaCTHHMKOB IpoIiecca,
MOJYYCHHOTO B YCTAHOBJICHHOM MOpPSJAKE, WM B JPYTUX CIydYasx,
MPEIYCMOTPEHHBIX 3aKOHOM.

§ 6. XapakTeprcTHKa NPUHIUIIOB YTOJOBHOTO Mpolecca

3awuma npae u 3aKOHHBIX UHMEPECO8 TUY U OPeAHU3AYUL, NOmep-
nesuiux om nPecmynieHull; 3auuma TUYHOCIU OM He3aKOHHO20 U HeoboC-
HOBAHHO20 0OBUHEHUS, OCYHCOEHUSL, OSPAHUYEHUS ee npas u c60000 (Ha-
3HAYeHUe Y20108HO20 CYOONPOU3600CMEA)

YronoBHOE CyIOIpPOU3BOACTBO, cornacHo cT. 6 YIIK P®, umeer omn-
pelereHHOe Ha3HaYeHHe, KOTOPOe MOYKHO MOHMMATh KaK TJIaBHYIO LEJTb
WJIM TIPEIHa3HAUCHUE ITOU JSSITENbHOCTH. JIaHHOE Ha3HAUCHUE BKITIOYAET
B ce0s /IBa OCHOBHBIX HAINPABJICHHS: BO-TIEPBBIX, 3aLIUTY MPaAB U 3aKOH-
HBIX MHTEPECOB JIMI[ U OpPTraHM3alMii, MOCTPAJABIIMX OT MPECTYIHBIX
JeWCTBHIA; BO-BTOPBIX, 3alIUTy KaXKIOTO YeIOBEKa OT HEOOOCHOBaHHOTO
OOBMHEHUS, OCYXICHHUS WIM yHIEMIIEHHs ero mpaB u cBobox. Llemw,
copMysMpoBaHHBIE B Hayalie TJaBbl O MPHHIUIAX, MOAYCPKUBAIOT,
YTO YrOJOBHBII MPOLECC OPHEHTHPOBAH Ha 3AlUTY MPaB, a HE TOJIBKO
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Ha HakazaHue. [ JAOCTHIXKEHMs 3THX Ieled 3aKOH IMpeaycMaTpHBaeT
PAA CPEeNCTB, TAKMX KaK MPUBJIEYEHHE K OTBETCTBEHHOCTH BMHOBHBIX,
Ha3HauyeHHEe UM CIIPaBEUIMBOI0 HaKa3aHMs, a TaKkKe NMPEKpalleHne yro-
JIOBHOT'O MTPECIIeIOBaHUS U peabuinTanus Tex, KTo ObUT HeOOOCHOBAHHO
MPHUBJIEYEH K OTBETCTBEHHOCTH. Takum oOpaszom, cT. 6 YIIK PO Brmon-
HSET JBOWHYIO (DYHKIMIO: OHA OMpENeNsieT Lelb YTOJIOBHOTO CYAOMpPO-
M3BOJICTBA M OJHOBPEMEHHO YCTAHABIMBAeT €ro OCHOBOIOJAralomui
MPHUHIHIL
3aKOHHOCMb NPU NPOU3EOOCHEE NO Y20TI08HOMY O€TIy

Crates 15 Konctutyuu PO nmpenmnuceiBaer opraHaM rocy1apcTBeH-
HOW BJIACTH, OpraHaM MECTHOTO CaMOYIPAaBIEHMs, JOMKHOCTHBIM JIH-
naM, rpaxaaHam co0mronate Koncrutynuto PO u 3akonbl. Criemopa-
TENbHO, TOJBKO COYETaHWE OOS3aHHOCTEH TrocyJapcTBa M TpakaaH
BBITIONTHATH MOJOKEHUSI 3aKOHA M 00paszyeT OOLIenpaBOBOH MPUHIIMIT
3aKOHHOCTH, KOTOPBIH HAXOAMUT pa3BUTHE B 0OJiee KOHKPETHBIX KOHCTH-
TYLIMOHHBIX HOPMaXx, HampuMep, B oOecliedeHNH KaXXIoMy NpaBa Ha Cy-
NeOHYIO 3aIIUTy ero npas u cBo0oj (ct. 46 Koncturynuu P®), a nanee —
B HOpMax yroJOBHO-TIPOLECCYaTbHOI0 IPaBa.

B VIIK P® B oTaenbHOI cTaThe chOPMYITHPOBAH MPUHIIUI 3aKOHHO-
cti (CcT. 7), 4eM OKOHYATEJHLHO Pa3peIICH JIaBHUW CIIOp O CaMOCTOsI-
TEIbHOM 3HAYEHUH 3TOT0 NMPUHIIUIIA.

PaccmaTpuBas conepkanre MpUHIMIIA 3aKOHHOCTH, CIEAYET orperne-
JUTh, KaKUe 3aKOHBI JOIDKHBI COOJIONATHCA yYACTHUKAMH YTOJIOBHOT'O
cynornpousBojactea. Heobxomumocts cobnwoaenus Koncrurynuu PD
W OOUIEeNPU3HAHHBIX NPUHIUIIOB W HOPM MEXKAYHapOIHOr'O TIpaBa
U MEXAYHApOAHBIX IOroBopoB Poccuiickoit denepanuu, B TOM 4uCIe
B CIydasX UX MPOTHBOPEUMs C POCCUMCKUMH 3aKOHAMH, BBITEKAET U3 Tpsi-
Moro ykazanus cT. 15 Koncrtutynuu PO u cr. 1 VIIK P®, a Takxe
nocranosieHus [Inenyma BepxosHoro Cyaa P® or 31 okrsopst 1995 .
«O HeKoTOphIX Bolpocax nmpuMmeHeHus cynamu Koncrutynuu Poccnii-
ckorl denepanniu Npyu OCYLIECTBIEHUH PABOCYIUS.

[IpuHIMIT 3aKOHHOCTH B YTOJIOBHOM IIpollecce Mpeiroiaraer cie-
Jyrolee:

Hedonycmumocms Hezaxounvix 0oxazamenbcmag: €ClH Cyl, TPOKY-
pop, clienoBaTelb, OpraH J03HAHUS WIH JI03HABaTelb HAPYIIal0T HOPMBI
VIIK PO npu momydeHUH T0Ka3aTeNbCTB, TAKUE JOKA3aTENbCTBA MPU-
3HAIOTCS] HEJJONTYCTUMBIMU M HE MOT'YT OBITh MCIIOJIB30BaHbI B cye. ITO
npsimo caeayer u3 cr. 7 YIIK PO u ocHOBaHO Ha KOHCTUTYLIMOHHOM
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3arpere MCIOIb30BaHUS JIOKA3aTENbCTB, MOIYUYEHHBIX C HapylIeHHEM
®enepanbHoro 3akoHa (ct. 50 Koncturymuu PO).

Tpebosanus x npoyeccyanvuviM peuteHusm: BCe ONPEACIeHUs Cyaa,
MOCTaHOBJICHHSI CY/bH, TPOKYpOpa, CIeNoBaTels U JO3HABATENS TOJIK-
HBI COOTBETCTBOBATh TPEM KPHUTEPHAM: ObITh 3aKOHHBIMH, OOOCHOBaH-
HBIMH ¥ MOTUBUPOBaHHBIMH (CT. 7 YIIK PD).

3axonnocmy: coONIONEHHE YCTaHOBJIEHHBIX (YOPMAaJbHBIX MPaBHI,
MPOLEeyp U TOpsKa.

ObocHoaHHOCMb: HATWYUE JTIOCTATOYHBIX JaHHBIX U (DAKTOB, MOJ-
TBEPXKAAIOMINX HEOOXOAUMOCTh M TMPABUIBHOCTh MPHUHITOTO PEIICHUs
WJIA COBEPUIEHHOTO JEHCTBUS.

Momusuposannocmy: HauKe JOMOJHUTENBHBIX IPUYUH U TIOOYKe-
HUH, OOBSCHSIOINX MPHHATHE KOHKPETHOTO pemieHusl. MOTHUBBI JOMK-
HBI OBITh W3JIOKEHBI B MPOIECCYabHOM JTIOKYMEHTE, €CIH 3TO IMpemay-
CMOTPEHO 3aKOHOM.

THocneocmeus napywenuii: HecoOMIOICHUE TPEOOBAHUN 3aKOHHOCTH,
000CHOBAaHHOCTH Y MOTUBUPOBAHHOCTH TIPOLIECCyabHBIX PELICHUH Biie-
4eT 3a cO0OH MX OTMEHY B YCTAHOBJICHHOM 3aKOHOM mopsiike. Hampu-
Mep, MPOKYpOp HMMeeT MpaBO OTMEHUTh HE3aKOHHOE IMOCTaHOBIICHHE
HWKECTOSIILIEr0 IPOKYpOopa, CIEA0BATENS WK J03HABATES.

Takum 00pa3oM, MPUHIMII 3aKOHHOCTH NPOHHU3BIBAET BECH YrOJIOB-
HeIid ponecc. Jlroboe napymenne HopMm YIIK PO sBusiercs omHOBpe-
MEHHO M HapylIeHHEM MpPUHIHIA 3aKOHHOCTH, HE3aBUCHMO OT CTaJuHu
mporiecca.

Ocyuwiecmenenue npagocyouss MoabKo cyoom

CyTb TpUHIUIA OCYIIECTBICHUS MPABOCYAHS TOJBKO CYAOM, 3aKperl-
nerHoro B cT. 118 Konctutyuuu P® u ct. 8 YIIK P®, 3akmrouaercs
B TOM, YTO TOJILKO Cy/leOHbIe OpTaHbl 00T at0T UCKIIOYUTEIBHBIM MTpa-
BOM BBIHOCHTB ITPUTOBOPHI, IPHU3HABAs YEIOBEKa BUHOBHBIM B COBEpIIIe-
HUY MIPECTYIUICHHUS W Ha3Hayasl eMy Haka3anue. Hukakue apyrue rocy-
JapCTBEHHBIE CTPYKTYPhI HE MOT'YT BBIIIOJHATH JaHHBIC (QYHKIIHH.

OTa MOHOMONUS Cy/la Ha pelleHrne BONPOCOB BHHOBHOCTH M HaKa3a-
HUS TOYEPKUBACT 0COOYI0 BAXXHOCTh CY/ICOHOT0 Pa30oMpaTelibCTBA Kak
LHEHTPaJbHOM CTaJuK YrOJIOBHOTO Mpolecca. IMEHHO 3/1eCh CO3/A0TCs
MaKCHUMaJIbHbIE TapaHTUH Uil BBIHECEHHS 3aKOHHOTO U 00OCHOBAaHHOTO
npurosopa. He ciydaiino 4. 2 cr. 8 YIIK P® ycranasnuBaer, 4ro mnpu-
3HaHWEe BUHOBHBIM W Ha3HA4YeHWE YrOJOBHOTO HAKa3aHUS BO3MOXHBI
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TOJIBKO TIO NPUTOBOPY Cy/a, BHIHECEHHOMY B COOTBETCTBHH C YCTaHOB-
JIECHHOW 3aKOHOM IIPOLIENYPOH.

[Nonoxenus 4. 2 ct. 8 YIIK PO HanpsmMyro cBA3aHBI C MPUHIUIIOM
npe3ymnuny HeBUHOBHOCTH (4. 1 cT. 14 YIIK P®). Ocobslii mpaBoBoi
cTaTyc cyJa M CTPOro periaMeHTHPOBaHHAs 3aKOHOM Ipoleaypa cyaeo-
HOTr'O pa3z0HpaTenbcTBa OOecreunBaloT Hanbosee HaJeKHOE U 000CHO-
BaHHOE Pa3pelIeHNne YroJOBHBIX JeI.

Baxxno, 4ToOBI IpaBOCyIME OCYIIECTBISIOCH HA/UISKAIIUM CYJIOM —
TEM, K YbeH IOPUCIUKIIUN OTHOCHTCS AaHHOe jeno (cT. 29-32 YIIK P®D).
B cBs3u ¢ atum 4. 3 cr. 8 YIIK P® rapantupyer, 4To moacyaIuMbIit
HE MOKET OBITh JIMIIEH MpaBa Ha PACCMOTPEHHUE €ro Aejia CyIOM U Cy/ib-
eif, onpeseNeHHbIMI 3aKOHOM. Takasg HopMa, ONupasch Ha MOJOKEHHE
4. 1 cr. 47 Konctutynuu PO, cnyXUT 3alUTON OT MPOU3BOIBHOIO
nepeHarpasieHus jaena B apyroit cyn (cr. 33-36 YIIK PD).

Yeasrcenue uecmu u docmouncmea nuunocmu

Taxk, cr. 21 Koncturynuu P® rapantupyeT 3alUTy 4YelIOBE4ECKOro
JIOCTOMHCTBA, KOTOPOE SIBJIAETCS HENMPUKOCHOBEHHBIM M HE JOMYyCKAeT
HHUKaKUX OCHOBAHUU JIJIs €ro yMasieHusi. HUKTO He MMeeT mpasa MmoaBep-
raTh 4eloBeKa MbITKaM, HACHIIMIO WM JIFOOBIM JPYyruM (opmam xecto-
KOT'0, YHIIKAIOIEro JOCTOMHCTBO oOOpalleHMsl MK HakazaHus. Kpome
TOr0, HUKTO HE MOKET ObITh BOBJIEUECH B MEOUIIMHCKWE, HAyYHBIE WIIN
WHBIE SKCIIEPUMEHTHI 0€3 ero JoOPOBOIBLHOTO COracusl.

OTOT KOHCTUTYLIMOHHBIN MPUHIUI HAPSIMYIO OTPa)KE€H B YTOJIOBHO-
MpollecCyaTbHOM 3aKOHOATENbCTBE, B yacTHOCTH B cT 9 YIIK PD, ko-
TOpas yCTaHaBJIMBAET MPUHIMUI YBa)KEHUS YECTH U JIOCTOMHCTBA JINYHO-
CTU. [JaHHBIN PUHLUII TAKXKE 3aMPELIaEcT:

COBEpLICHUE JEHCTBUN WIIM NPUHSATUE PELIEHUN, KOTOPbIE YMAaJSOT
YecTh YYaCTHUKOB YTOJIOBHOIO IIPOIIeCcCa;

MpUMEHEeHHe 00palleHui, YHUKAIONIUX YEIOBEUECKOe JIOCTOMHCTBO
YYaCTHHKOB;

CO3JIaHUE YTPO3 KU3HU U 3/I0POBBIO YUACTHUKOB;

MPUMEHEHNE HACHIIUS, MBITOK MU JIF00OTO IPYroro >KECTOKOrO MU
YHUKAIOIIETO JOCTOMHCTBO OOpaIIeHus..

Tpeboanus ct. 9 YIIK PO 06 yBakuTeIbHOM OTHOLIEHWH K YECTH
W JJOCTOWHCTBY JINYHOCTH SIBJISIOTCS BCEOOBEMITIONIMMHU M 00s3aTelb-
HBIMU JJIsI BCEX IIPOLECCYAIBHBIX JIEHCTBUN U PEIIEHUN, TPUHUMAEMBIX
B XOJIE YTOJIOBHOTO CyAONpon3BoAcTBa. OHAKO B OTHOIIEHUU HEKOTO-
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PBIX KOHKPETHBIX MPOLEAYP 3TOT MPHUHIUI TOJYEpPKHBaeTcs 0co0o0.
Tak, Hanpumep:

CrencTBEHHBIH SKCIIEPUMEHT HE MOKET MPOBOJUTHCS, €CITU CYIIECT-
BYET OIACHOCTH JUISI 310pOBbs ero ydyacTHUKOB (cT. 181 YIIK P®).

[Ipu ocBUAETENHCTBOBAHHUH JIMIIA APYTOTO 0JIa CIeI0BATENb HE MPH-
CYTCTBYET, €CiH MpoIeaypa MpeamnoiaraeT oOHaKeHne, U B TaKUX CIIy-
Yasix OCBHJIETENbCTBOBAHKE MPOBOAUT Bpad (4. 3 cT. 179 VIIK PD).

[Mpu momydeHnn oOpa3loOB A CPABHUTEIBLHOTO HMCCIIEOBAHUS 3a-
MPEeIeHO WUCIOIB30BaTh METOABI, OMAaCHBIC /IS )KU3HU M 3I0POBbS WIIH
YHIDKAIOIIUE YeCTh U JIOCTOMHCTBO uenoBeka (4. 2 cr. 202 VIIK Pd).

CyneOHoe 3aceaHUe MOXET OBITh 3aKpPBITHIM, €CJIH PAacCMOTPEHHE
Je7 O MPECTYIUIEHHUIX MPOTHB MOJIOBOM HEMTPUKOCHOBEHHOCTH M CBOOO-
IbI, a TaKKe JAPYTHX MPECTYIUIEHUSIX MOXKET MPUBECTH K Pa3riIallieHUI0
MHTHUMHBIX CBEICHUN WJIM MHGOPMAIMU, YHUKAIOUICH YeCTh U TOCTOMH-
CTBO y4acTHHKOB (1. 3 4. 2 cT. 241 YIIK PD).

Henpuxocnoeennocmp nuunocmu

[MpuHIMT HEMPUKOCHOBEHHOCTH JINYHOCTH, 3aKPEIJICHHBIH B CT. 22
Koncturynuu P®, o3Havaer, 4To kaxiblii 001a/1aeT IPaBOM Ha CBOOOIY
W JINYHYIO HENPUKOCHOBEHHOCTb. APECT, 3aKJII0YEHHE MTOJI CTPAXKy U HHOE
JUILIEHUE CBOOOMBI JOMYCKAIOTCA HCKIIOYHTEIFHO Ha OCHOBAHHU CY-
neOHoro pemeHus. /1o BeIHECEHHS TAKOTO PEIICHHs CPOK 3aJepiKaHus
muna He MoxeT npeBblmiaTh 48 vacoB. YIIK P® konkperusupyer 3tu
KOHCTUTYIIMOHHBIE TOJO0KEHUs, YCTaHABIMBAs TapaHTUU 3aKOHHOCTH
1 000CHOBaHHOCTH MPHUMEHEHHsI Mep MPOLECCYaNbHOTO MPUHYKICHHS
W 3aIUTHl OT HEMPaBOMEPHOI'O OTpaHMYEHHs CBOOOIBL. B wacTHocTH,
ct. 10 VIIK P® 3ampemiaer 3aaepxaHue WM 3aKII0UYEHUE MO CTPaxy
MPY OTCYTCTBUU 3aKOHHBIX OCHOBaHMI. Cpok 3ajiepxaHus 0e3 cyneOHo-
T'O pelIeHns OrpaHuyeH 48 Jacamu, a B YCIIOBUSIX BOGHHOTO MOJIOKEHHUS —
30 cyTkamu IpH MOJO3PEHUH B COBEPIICHUH TSKKUX WM 0CO00 TSHKKHX
npecryrmenuit. Yacts 2 c1. 10 YIIK P® Boznaraer Ha cyxa, mpokypopa,
CIIeIOBATENs, OpTaH JO3HAHMS M JIO3HABATENsI O0A3aHHOCTh HEMEJIEHHO
0CBOOOIUTS JTF000E JINI0, HE3AKOHHO 3a/Iep>KaHHOE, JIUIICHHOE CBOOO/IBI
WM COZIepIKallleecs MO/ CTpaXkeil CBepX yCTAaHOBJICHHOTO 3aKOHOM CpO-
ka. TakuM 0Opa3oM, KOHCTUTYLIHOHHOE MIPaBO Ha HEMPUKOCHOBEHHOCTh
JUYHOCTH MOXKET OBITh OrPaHMYEHO B CIy4asx 3aJep>KaHus Mo MOJ03-
PEHUIO B COBEPIIECHHH MPECTYIJIEHUS, MPUMEHEHUs] 3aKITIOYeHHUs TOJ
CTpaKy B KaueCTBE MEpHI ITpeceueHHst TM00 MOMEIIECHHS B METUITMHCKUI
WIH TICUXHaTpUUYecKuil ctanroHap. KoHKpeTHble OCHOBaHHS U MOPSI0K
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MIPUMEHEHHS 3TUX OrpaHUYEHHIl onpenenerbl B UHbIX cTaThix YIIK PO
(mampumep, ct. 91-97, 108-110, 203). BaxkHO OTMETHUTB, YTO 3aKOH
ycTaHaBJIMBAET TpelelbHbIe CPOKH JJIsl TAKMX OTpaHUYeHHi: He Oolee
48 dacoB ais 3a/epKaHusl ¢ MOMEHTa (haKTUUYECKOTO 3aJiep>KaHusl JIHIa
10 MOJ03PEHUI0 B COBEPILIEHUH MPECTYIUIEHHS, a B YCIOBUSAX BOEHHOI'O
MOJIOKEHUsI — Ha cpok He Oonee 30 cyTok ¢ MOMeHTa (HaKTHYECKOro 3a-
JepiKaHus JIMIA, MOI03PEBAEMOro B COBEPUICHUH TSKKOTO MM 0CO00
TSDKKOT'O MPECTYIJICHHUS, & CPOKH 3aKIIOYECHUS MO/l CTPaXy M MpedbiBa-
HUS B MEAWLMHCKUX YUPEXKICHUAX PETYIUPYIOTCS OTJAEIbHBIMU CTAaThs-
mu YIIK P®. Kpome Toro, u. 3 cr. 10 YIIK P® nomuepkuBaer obs13an-
HOCTH 00ecreYrBaTh YCJIOBHS COIEPIKAHMS 3aJep KaHHBIX U 3aKIFOYEHHBIX,
WCKJIIOYAIOIMe YIpo3y UX JKU3HU U 37I0pOBbI0. Bce opransl U JOIKHO-
CTHBIE JINIIA, YYaCTBYIOIIKE B YTOJIOBHOM CYJOIIPOM3BOACTBE, HECYT OT-
BETCTBEHHOCTh 32 COOJIFOJICHUE MPEANUCAHUN 3aKOHAa 00 oOecreueHUn
HEMPHUKOCHOBEHHOCTH JIMYHOCTH.
Oxpana npae u ce0600 yenoseka u zparxcoaHuHda
6 Y20106HOM CYOORPOU3B00CHIGE

Koncruryust PO (ct. 2) npoBosrnacuia: «Henosek, ero npasa v cBo-
00/l ABISIOTCS BBICHIECH [IEHHOCTHIO. [Ipu3Hanue, coOmtoaeHe U 3alim-
Ta MpaB U CBOOOJ YeIOBEKa U IpaskIaHHHA — 00S3aHHOCTH TOCYIapCTBaY.
[IpaBo denoBeka Ha MPaBOBYIO 3AIIMTY, MPEAYCMOTPEeHHOE CT. 45 u 46
Koncturynuu PO, nelicTByer kak B YrOJIOBHOM IIpoIiecce, Tak U B ApY-
TUX OTpacisix Mpasa.

Konctutynus P®, rapantupys mnpasa u cBOOOBI YeIOBEKa, BMECTE
C TeM MpeaycMaTpUBaeT U BO3SMOXKHOCTh UX OrpaHn4eHus. B yromosHoM
CYJIOITPOU3BOCTBE, TJIe YaCTO MPUXOAUTCS MPUMEHATh MEpHI NMPOLIECcCy-
aJbHOTO TPUHYKJEHUS, OUYE€Hb BaXKHO UMETh JIEHCTBEHHBIN MEXaHU3M
rapaHTuil OT He0oOOCHOBAHHOT'O CTECHEHHUS TpaB W CBOOO YelloBeKa
U TpaxjaaHuHa. [103TOMy KaXKIblii KOHKPETHBIM CIydaill BO3MOXHOIO
OIPaHUYEHHMS TIPAB COMPSKEH C HATMYMEM B 3aKOHE KOMILIEKCa YroJoB-
HO-TIpOLleCCYaIbHBIX rapaHTuil. Tak, MPUMEHHUTENBHO K MepaM Ipecede-
Hust YIIK P® yerko pernmameHTHpYeT OCHOBaHHS W MOPSIOK MX H30pa-
HUS, OTMEHbI UM U3MEHEHUS; MpaBa JIMLA, B OTHOIIEHUH KOTOPOro M3-
OpaHa Mepa npeceueHHs, IpaBa APYTuX JHI U T. [I.

OnHako oxpaHa MpaB ¥ cBOOOJ 4elOBeKa W IpakJaHWHA B YTOJIOB-
HOM CYJIOITPOM3BOJICTBE HE CBOJAUTCS JIHILb K NMEPEUHIO OTAEIbHBIX yTo-
JIOBHO-TIpOLIECCYaNIbHBIX TapaHTUM, a BO3BEJE€HAa B PaHr IMPUHLHIIA.
B cratee 11 VIIK P® conepxarcs Haubosiee 0oOIMe HOPMBI, OMpEe-
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JIAIOUIME HAPaBJIEHNUs OXPaHbI MIPaB yYacCTBYIOIIUX B YTOJIOBHOM CYJIO-
MIPOM3BOACTBE JIHII. B CBSA3M € 3TUM BpsIL I MOXKHO COTJIACHUTHCS C MHE-
HUEM 0 ToM, 4ToO cT. 11 YIIK PO HocuT He pabounii, a OTCHUIOUHBIN Xa-
pakTep, a CyIIecTBOBaHHE B TAKOM BUJI€ JAHHOI'O MPUHIUIIA YTOJIOBHOT O
CYJIOIIPOU3BOICTBA CIIOPHO.

B coOTBeTCTBMHU C MPHUHIMIIOM OXpaHBI IPaB M CBOOOJ YellOBEKa
U TpaKJaHMHA B YTOJIOBHOM CYJIONPOM3BOJCTBE yCTAHOBJIEHA, MPEXK/Ie
BCero, 00s13aHHOCTD Cy/a, IPOKypopa, ciliefoBaTeNs, Jo3HaBaTesl Pa3b-
SICHUTHh YYACTHHKAM YTOJIOBHOTO CYIIOIIPOM3BOJICTBA HX TIpaBa, 00s3aH-
HOCTH ¥ OTBETCTBEHHOCTb, @ TaKKe 00ECIeYnTh BOSMOKHOCTh Peain3a-
1y 3tux npas (4. 1 cr. 11 YIIK P®). Henpunstue mep no peanuzanuu
MpaB Y4aCTHUKOB YI'OJIOBHOTO CYJONPOU3BOACTBA SIBJIAETCS HapyLLIEHH-
€M YTOJIOBHO-ITPOLIECCYaIbHOTO 3aKOHA W, B YACTHOCTH, BJE€YET OTMEHY
WM U3MEHEeHUe CyZeOHOro petieHus: B KaccallioHHOM nopsake (ct. 381
VIIK PO).

OpraHbl U JAOIKHOCTHBIE JIMIIA, OCYIECTBIISIONIME YTOJIOBHOE CYI0-
MIPOU3BOZICTBO, JOKHBI HE TOJIBKO yKa3aTh YYaCTHHUKY Ha CyIIECTBOBa-
HUE Y HEro MpaBs, HO M Pa3biACHUTH COAEpP)KaHME U MOPSAAOK UX OCYIIECT-
BJICHMSI B TOHATHBIX IS JIULIA BBIPAKEHUSAX.

[TockonbKy mpolieccyalbHbIM cTaTyc MHOTMX YYaCTHHUKOB MEHSETCs
Ha pa3fIMYHBIX CTaJMsIX YTOJOBHOTO CYIONPOM3BO/ACTBA, Pa3bsCHEHHE
npaB, 005A3aHHOCTEH M OTBETCTBEHHOCTH IPOU3BOJIUTCS HA KaXIOU
CTaJuu.

Yacts 2 c1. 11 VIIK PO npexycmatpuBaer 00s3aHHOCTh JI03HABaTE-
JIs1, CJIeOBATENs, IPOKypopa U CyAa B clydae COrjlacHs JIML, 00Jaaro-
HIIMX CBUJAETENbCKUM MMMYHHUTETOM, JaBaTh MOKa3aHUs MperyNnpeauThb
3THX JMII O TOM, YTO UX MOKa3aHMUs MOTYT MCIOJb30BaThCS B KAUECTBE
JI0Ka3aTeNbCTB B XO/€ JajbHEWUIIEro Mpou3BOACTBA MO YTOJOBHOMY
neny.

[NousiTHE «CBUACTENBCKHI UMMYHHTET» CHOPMYIUPOBAHO B 4. | 1 2
cT. 51 Koncrutynun P®, xoropas rapaHTHpPYyeT KaKJ0My NPaBO HE CBU-
JIeTeNIbCTBOBATH MPOTUB Ce0sl CaMOro, CBOErO CyNpyra W ONU3KUX POJ-
CTBEHHHKOB, KpyTI' KOTOPBIX ompezensiercs gpeaepantbHbIM 3aKOHOM. DTO
O3HaYaeT, YTO HUKTO HE MOXeT ObITh NPUHYXKJAEH K Jaue MOKa3aHWH,
KOTOpbIE MOTYT OBITh HCIIONB30BaHBI IPOTHUB HETO CaMOTr0 WM €ro
onmu3kux. OJHAKO, €CIM JIUI0 JOOPOBOJIBHO COTJIAIIACTCS JaTh IMOKa3a-
HUS, HECMOTPS Ha HaJIM4ME€ CBUJIETENBCKOI0 MMMYHHUTETA, OHO JIOJIKHO
OBITH OCBEIOMJICHO O TIOCIEACTBUSAX TAKOTO PELICHUs, & IMEHHO O TOM,
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YTO €ro MOKa3aHUsl MOTYT CTaTh JOKa3aTebCTBAMU T10 JENy. JTO MOJIo-
JKEHUE HaIpaBJICHO Ha oOecreueHre WH()OPMUPOBAHHOCTH T'PaKIaH
W TpeNoTBpalleHHe CUTYalMi, KOrJa MX MOKa3aHWUs MOTYT OBITh HC-
MOJIb30BaHBI TIPOTUB HUX CAMUX HIIM UX OJIM3KUX 0€3 MOJHOr0 MOHMMA-
HUS TIOCJIE/ICTBUH.

Taxum 00pa3zoM, MPUHIIUIT OXPAHBI IPaB U CBOOOJ YeTIOBEKa U TPaXK-
JIAaHWUHA B YTOJIOBHOM CYJIONPOM3BOJICTBE SIBIISIETCS KOMILIEKCHBIM H MHOTO-
rpanHbiM. OH BKITIO4aeT B cebsl Kak oOlIre KOHCTUTYLIMOHHBIC TIOI0XKe-
HUS, TAK U KOHKPETHBIE HOPMBI YTOJOBHO-TPOIIECCYATBHOIO 3aKOHA,
HanpaBJIcHHbIE Ha 00ecreueHre CIpaBeIIMBOr0 U 3aKOHHOTO Tpoliecca,
MUHHMHU3AIUI0 HeOOOCHOBaHHBIX OIpaHMYEHUH MPaB U cBOOO, a TaKKe
Ha WH(OPMHUPOBAHKE YYaCTHHKOB 00 MX TpaBax M 00s3aHHOCTAX. Baxk-
HEWINMM acCHeKTOM peaM3alid 3TOr0 NPHUHIMIA SBISETCS aKTHBHAS
POJIb OPTAHOB YTOJIOBHOT'O MPECIICAOBAHUS U Cy/Ia B pa3bsICHEHHH U 00ec-
MEUYCHNH BO3MOXKHOCTH PEAHM3alliy MpaB BCEX YYaCTHUKOB Mpoliecca,
HE3aBUCHMO OT MX MPOLECCYabHOTO CTaTyca U CTaJiy IPOU3BOICTBA.

Henpuxocnosennocmey sycunuma

Koncrutynust Poccun rapantupyer kaxaoMy IpaBo Ha HEMPUKOCHO-
BEHHOCTh CBOEr0 JKMJIMIA. JTO O3HAYaeT, YTO HUKTO HE MMEeT IpaBa
BTOpPrathcsi B Ballle XHJIbe 0e3 Ballero COracus, 3a HCKIIOYCHUEM
ClydaeB, MPSIMO MPEIyCMOTPEHHBIX 3aKOHOM, WJIM MO PEUICHHUI0 Cyaa
(ct. 25 Koncrutyuuu P®).

Iox «kunumemM» B 3aKOHONATENHCTBE NMOHUMAETCS HE TOJBKO OT-
JEeTBHBIN JIOM CO BCEMH €ro MOMEHICHUSMH, HO U JIt00asi KBapTHpa WK
Jpyroe Xujioe MOMEIIEHHE, HE3aBUCHUMO OT (OpPMBI COOCTBEHHOCTH,
npeaHa3HaueHHOE ISl MOCTOSSHHOTO WM BPEMEHHOTO MPOKHUBAHUSL.
Croia )K€ OTHOCATCS M CTPOCHHUS, HE BXOJSINNUE B XKHJIMIIHBIA (HOHJ,
HO HCIONb3yeMble sl BpeMeHHoro npokuBanus (1. 10 ct. 5 VIIK P®D).

IIpoyedypvl nPOHUKHOBEHUS 8 JCUTUYE:

OCMOMP JHCUTUWYA: MOXKET TIPOBOJUTHCS TOJIBKO C COTJIACHS TIPOXKH-
BaIOLINX WJIM HA OCHOBaHWU cynebHoro pemenus (4. 1 cr. 12 YIIK P®);

00bICK U 8bleMKA 6 dcunuuje; TPEOYIOT 0053aTEIbHOTO CyJIeOHOro
peurenus (4. 2 ct. 12 VIIK PD);

cyoebHoe peuieHue — KIIOYEBOM 3JIEMEHT.

Takum o0pa3oM, JjIs MPOBENEHUS OcMOTpa 0e3 corjacus, a TaKKe
OOBICKA ¥ BHIEMKH B JKHJIUIIE HEOOXOAMMO IMOJIyYUTh Pa3pelicHue Cya.
CrnenoBatens ¢ coriacusi MpoKypopa MoAaeT XoaaTaincTBo B cyll. Cybs
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paccMaTpHUBaeT ero B TeueHue 24 4acoB U BBIHOCHUT IOCTAHOBJIEHHE
0 pa3peleHny Wik 0TKa3e, MOTUBUPOBAB €r0.

B cnydae, korga nmpoMessieHHe ¢ OCMOTPOM, OOBICKOM WJIM BBIEMKOH
B JKHJIMILE MOXKET MPHUBECTH K CEPhE3HBIM IMOCIENCTBHIM (HarpHUMep,
YHUYTOKEHHIO YIHK), 3TH CIEICTBEHHBIC EHCTBUS MOTYT OBITH TIPOBE-
JIeHbl Ha OCHOBaHUH MTOCTAHOBIICHHS CJIe0BaTelNs 0e3 MpeaBapUTebHO-
ro cyeOHoro pemenns. B Takom ciydae ciegoBaTenb 00s3aH B TEUCHUE
24 yacoB yBEIOMHTbH CYyNIbIO U IMPOKYpOpa O MPOBEIEHHOM JEHCTBHH,
MPWJIOKNB KOMUHU TMOCTaHOBJEHUSA U MpoTokona. Cyapsi B TE€UEHUE Clie-
IyroImx 24 4acoB IpoBepsieT 3aKOHHOCTh JaHHOrOo AeicTBusA. Ecmu cy-
Ibsl IPU3HAET €ro He3aKOHHBIM, Bce COOpaHHBIE B XOZE HEro JoKasa-
TenbCTBa OyAyT cunTaThes HegonycTuMbIMu (cT. 75 YIIK PD).

BaxxHO MOAYepKHYTh, UTO JOOBIE el CTBUS, OrpaHMYMBAIOIINE KOH-
CTUTYLIMOHHOE TIPaBO Ha HEMPHUKOCHOBEHHOCTD WIIHIIA, TAKUe KakK Oc-
MOTp, OOBICK HJTH BBIEMKa, MPOBOAATCS CTPOrO B COOTBETCTBHH C YCTa-
HoByieHHBIMU YIIK P® nponenypamu. 910 sBisieTcss BaKHOW rapaHTHen
COOJTIOICHUS TIPUHIMIIA HEMPUKOCHOBEHHOCTH JKWIIMIIA B YTOJOBHOM
cynomnpousBozctee (ct. 176, 177, 182, 183, 184 VIIK PD).

Taitna nepenucku, mene)OHHbLIX U UHBIX NEPE20BOPOE,
HOYMOBLIX, MENEZPAPHBIX U UHBIX COOOULEHUTL

B cootBerctBuu ¢ 4. 2 cr. 23 Koncrutyuun P® xaxnoMmy rapaHTu-
pyercs mpaBo Ha HEMPUKOCHOBEHHOCTh JIMYHOW MEpenucKH, TeiedoH-
HBIX Pa3roBOPOB W APYrHX (opM KOMMYHHKaud. OrpaHuveHHe mpaBa
rpakJlaHWHA Ha TallHy MEepEeNnucKH, Tele(OHHBIX W WHBIX MEePEroBOpOB,
MOYTOBBIX, TeNErpadHbIX U WHBIX COOOIIEHHUH OMYCKaeTcsl TOIBKO Ha OC-
HOBaHMHM cyaeOHoro pemenus (4. 1 ct. 13 VIIK PO).

Jig goctyna K MOYTOBBIM OTTIPABICHUSAM, UX U3BATHS, a TaKKe A
MPOCTYIIMBAHUS U 3alTUCH Tele(OHHBIX M HHBIX MIEPEroBOpPOB TpedyeTcst
cyaeOHoe pazpemieHue. OIHAKO B SKCTPEHHBIX CUTYallMsX, KOTJa HET
BPEMEHHU JKJaTh pEIIeHUs CyJa, CIeloBaTellb MOXKET NPOBECTH TaKHe
JEeUCTBHSI CaMOCTOSATENBHO, HO 00s53aH B TEYCHHE CYTOK YBEIOMHTH 00
3TOM CYJIbIO U MPOKypopa. BakHO OTMETUTH, YTO 3TO MpaBHJIO NMPUME-
HSETCS 10 aHAJIOTHM C JIPYTMMHM CIIE€ACTBEHHBIMU JE€MCTBUSIMM, CBSI3aH-
HBIMH C IPOHUKHOBEHUEM B JKMJIMIIIE.

[Ipouenypsl, Takue Kak apecT MOYTOBBIX OTIPABIECHUMN, UX UIBATHE,
a TaKKe KOHTPOIb U 3aliCh Tele()OHHBIX U HHBIX IEPErOBOPOB, TPEOYIOT
cynebHoro opzaepa. MckiaroueHue cocTaBIsOT Cilyyad, KOria Ipomeyie-
HUE€ HEeOMyCTUMO: TOT/la ClIe/oBaTelb MOXKET JeficTBOBaTh HA OCHOBA-
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HHNH CO6CTB€HHOI‘O IIOCTAaHOBJICHUS, HO C O6H3aTeHLHLIM YBCOAOMIICHUEM
Cylla ¥ MPOKypopa B TedeHue 24 4acoB. ITO UCKIIIOUCHHE TPUMEHSICTCS
10 AHAJIOTMU C HOPMAMHU, PETYJIIUPYIOLIMMU ACHCTBHS B )KWIALLE.

3aKOH TaKke yCTaHABIMBACT KOHKPETHBIE OCHOBAaHHUS W TOPSIOK
MPOBEICHUSI TaKUX CJIEJACTBEHHBIX JIEWCTBHUM, KaK HaJlO)KEHUE apecTa
Ha IOYTOBLIC OTIIPABJICHUA U UX HU3BATHEC, @ TAKIKC KOHTPOJb U 3allUCh
MEpEroBopoB, YTO 0OecreuynBaeT COOIOICHIE MTpaBa Ha TaifHy CBS3H.

Ilpunyun npezymnyuu HeeuHOGHOCMU

HpI/IHHI/IH MNpeE3yMIIIUN HCBUHOBHOCTHU ABJIACTCA OJHUM H3 OCHOBO-
MmoJlaralolxX Havall YrOJOBHOTO CYJONMPOM3BOJCTBA, 3aKPEIICHHBIM
B cT. 49 Koucruryruu P®. CornacHo cr. 14 YIIK P® oOBuHSEMBII
CYHUTACTCd HEBUHOBHLIM J10 TE€X IOpP, MOKa €ro BUHOBHOCTL B COBEpIIIC-
HUU TpecTyIUIeHUs1 He Oy/eT JoKazaHa B MOPSIKE, yCTAHOBJICHHOM yIro-
JIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM, W He OyJeT yCTaHOBJICHa BCTYIIHB-
IIMM B 3aKOHHYIO CHITYy IPUTOBOPOM CYJIa.

CyIlIHOCTI) JaHHOI'O MpUHIUIIA 3aKIII0OYA€TCA B TOM, YTO 3aKOH UCXO-
AUT U3 HEBUHOBHOCTH JiMlla, ITPUBJICKAEMOI'O K yr‘OHOBHOﬁ OTBETCTBCH-
HOCTH. BpeMSI AOKa3bIBaHWA BHHBI BO3JIaracrcd Ha CTOPOHY O6BI/IH€HI/I$I
(mo3HaBaTens, clienoBarens, MpoKypopa), a He Ha oOBuHsieMoro. JIroboe
MMpU3HAHUEC JIM1]a BUHOBHBIM WJIM IPUMEHCHUEC K HEMY YT'OJIOBHOI'O HaKa-
3aHUsl 0€3 BCTYNHBILIETO B 3aKOHHYIO CHJIy NMPHUTOBOpa Cyla SIBISETCS
HEIOIMYCTUMBIM.

Crenyer OTMETUTbh, YTO MEXKIYHAPOIHO-TIPABOBHIE AKThI, XOTS H MPH-
3HAOT MPE3YMIIONUIO HEBUHOBHOCTH, JOIYCKAKOT HCKIIIOYCHHUA, KOTOda
YCTaHOBJICHUE BHHOBHOCTH HE OOYCIIOBIICHO MCKITIOUMTEFHO MPUTOBO-
pom cyna. Tak, mpu3HaHKUE JIMI]a BUHOBHBIM M OJJHOBPEMEHHOE 0CBOOO-
XKJICHHE ero OT YrOJOBHOW OTBETCTBEHHOCTH MOXKET IPOUCXOIUTH B CBS-
31 C aKTOM 06 AMHUCTUU WM JCATCIBbHBIM PACKasIHUCM. Tem He MeHee
m. 11 BceoOmieir nexmapanuu mnpaB yenoBeka 1948 r. momuepkuBaer
mpaBo 06BI/IH$I€MOI‘O cyuTaTthb 06651 HCBUHOBHBIM 110 TE€X II0pP, IMOKa €ro
BHHOBHOCTh HE OyJIeT yCTaHOBJIEHA B CyleOHOM mopsake. B poccuii-
CKOM YTOJIOBHOM IpPOIIECcCE 3TO MPaBO peajn3yercs, B YaCTHOCTH, B BO3-
MOXKHOCTH 06BI/IH$I€MOI‘O BO3paxaThb IMPOTUB MPEKpALICHUA YT'OJIOBHOI'O
Jena o HepeaOMITMTHPYIOIIMM OCHOBAHHSIM, YTO BJIeYeT 3a cO0OW mpo-
JOJDKEHUE pacCcMOTpeHus iena B oomieM nopsake (4. 2 ct. 27 YIIK PO).

Hpe3yMHHI/I$I HCBUHOBHOCTHU OKa3bIBACT CYIICCTBECHHOC BJIMSAHUC
Ha IPaBOBOE TOJOXKEHHE OOBHHIEMOr0 (T10103pEBaEMOro, MoJCYANMO-
r0), TapaHTHPYs €My MpaBO Ha 3alIUTY OT BBIABHHYTOTO IPOTHUB HETrO
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oOBuHeHMs. M3 MaHHOTO MPWHIMIIA BHITEKAIOT JBA KIIOUEBBIX CIICACT-
BUs1, IMEIOIIUX BAYKHOE TEOPETHUYECKOE U PAKTUIECKOE 3HAUCHHE:

1. Heoonycmumocmuv 803710%ceHusi 0053aHHOCHIU QOKA3bI8AMb CE0I0
HeGUHOBHOCTb HA 008UHAEeMO020. TIOJO3PEBACMbId UM OOBHHSIEMBIN
He 00s13aH JI0Ka3bIBaTh CBOI0 HEBHHOBHOCTh. [10CKONIBKY 3aKOH CUHTAET
€ro HEBUHOBHBIM, BO3JIO’KEHHE HA HEro Takoi 00s3aHHOCTH MPOTHBOpE-
410 Obl camoMy npuHIUITy. OHAKO 3TO HE O3HAYAET 3aIpeT Ha TPe/-
CTaBJICHHE JJOKA3aTEelbCTB B CBOIO 3AIIUTY; 3TO SIBJISIETCS IPaBOM OOBU-
HsieMOTo. bpems oka3biBaHHS BHHBI M ONPOBEPKEHUSI JOBOAOB, NPHU-
BOJWUMBIX B 3alIUTy OOBHHSEMOTO, TMOJHOCTBHIO JIGKHT Ha CTOpPOHE
OOBUHEHMSI.

2. Tonkosanue HeyCmMpaHuMbIX COMHEHUL 8 NOAb3Y 0OBUHAEMO20: ECITH
B XOJIe YTOJIOBHOTO CY/AONPOU3BOJICTBA BO3HUKAIOT COMHEHHS B BHHOB-
HOCTH OOBHHSIEMOI'O UJIM B JIOKA3aHHOCTH KaKOro-1u0o0 (hakTa, KOTOPhIC
HE MOTYT OBITh YCTpaHEHBI ITyTeM COOMpPaHUs JOMOIHUTENBHBIX JOKa3a-
TENBCTB, 3TH COMHEHHS JIOJDKHBI TOJIKOBATHCS B IOJIB3Y OOBHHSIEMOTO.
DT0 03HAYAET, YTO NMPHU HAIMYUU TAKMX COMHCHUU OOBUHSEMBIA HE MO-
JKeT ObITh TIPU3HAH BUHOBHBIM.

Cocmazamenpvnocms cmopoH

Koncrutynust P® (ct. 123) ycraHaBimBaer, 4To cy/1eOHbIe IPOLIeCCh
JOJDKHBI TIPOXOANUTH Ha OCHOBE COCTS3aTENIbHOCTH M PaBHOMpPABHS CTO-
POH. DTOT MPHUHIIMIT COCTA3ATEINEHOCTH B YTOJIOBHOM CYJONIPOU3BOJICTBE
(ct. 15 VIIK P®) o3Hauaer, 4To 3aKOH M CYJ| IPEIOCTABIISIOT CTOPOHAM
paBHBIE BO3MOXXHOCTU IJIs1 3(PPEKTUBHOM 3alIMTHI CBOMX HHTEPECOB.
CocTs13aTenbHOCTh BOBHUKAET M3-32 TOTO, YTO UHTEPECH CTOPOH MPOTH-
BOIIOJIOKHBI, M Ka)/1asl U3 HUX BBITTOJHSIET CBOIO CIIEIM(DPHUUECKYIO POTIb.

VIIK P® (4. 2 cT. 15) BbIAENAeT TpU OCHOBHBIE INPOIIECCyabHBIE
¢yHKUMU: 0OBHHEHUS (YrOJOBHOTO MpeECcielOBaHMUs), 3alUThl U paspe-
LICHUS YTOIOBHOrO Jena. JlaHHbIe QYHKIMH MOXKHO pacCMaTpHUBaTh Kak
HaTpaBJIeHUs! JIEATEIbHOCTH YYaCTHHKOB YTOJIOBHOTO Ipollecca, KOTO-
pble OHH OCYLIECTBISIOT JUIS peaju3alidd CBOMX MpPaB U BBIIOIHEHHS
o0si3anHOCTEel. Tpa uIIMOHHO B YrOJIOBHOM CYAONPOW3BOACTBE MPH3HA-
eTcsl HaJTMYue STHX TpeX (QyHKIHM.

Oyakums oOBUHEHHs (YTOJOBHOTO TPECIEOBAHUS) ONPEACISIETCS
Kak JesTeNbHOCTb, HampaBlieHHas Ha HM300JMYEHHE I1003PEBAEMOrO
WM OOBMHSIEMOI'0 B COBEPIICHHH IMPECTYIUIEHUS. TepMUHBI «OOBUHE-
HUE» U «yroyioBHOe npecienoBanue» B YIIK PO (m. 45 cr. 5) paccmar-
pHUBAIOTCS KaK CHHOHHMMBIL. DTy ()YHKIHIO OCYIIECTBISIIOT MPOKYPOP,

46



cliefioBaTeNb, HaualbHUK CIEICTBEHHOTO OT/eNa, J03HABATENb, YaCTHBIN
OOBUHUTENb, MOTEPIEBIINI U €ro NPEJICTABUTEIH, a TAKXKE IPaXKIaH-
CKHUH HUCTCI U €T0o MPEACTAaBUTCIIb — BCC OHU ABJIAKOTCA Y4aCTHUKAMH YIO-
JIOBHOT'O CYJIOIPOU3BO/ICTBA CO CTOPOHBI 00BUHEHMs (11. 47 cT. 5 YIIK PD).

Ucxons u3 ompeneneHus yroloBHOro mnpeciegoBanus (1. 55 ct1. 5
VIIK P®) M0OXHO caienaTh 1Ba BaXKHBIX BBIBOJIA. BO-TIEPBBIX, yrOIOBHOE
mpeciie0BaHNE — 3TO COBOKYITHOCTb JIFOOBIX JEUCTBUI U pelieHui, mpe-
AYCMOTPCHHBIX YT'OJIOBHO-IIPOLCCCYAJIbHBIM 3aKOHOM, KOTOPBLIC MPCI-
MPUHUMAET CTOpOHA OOBWHEHMs. J[EHCTBUS M pelIeHUs, IPUHUMAEMbIC
CyaOM UJIN CTOpOHOfI 3allUThbI, HC ABJIAIOTCA NPOSABJICHUAMHU YT'OJIOBHOI'O
mpeciicAOBaHUs. BO-BTOpI)IX, TaKasg ACATCIbHOCTH HallpaBJICHA Ha KOH-
KpETHOE JIUI[0, KOTOPOE YK€ MOIYYHJIO CTaTyC IOA03PEBAEMOro MU
obBuHsieMoro. CienoBaTeNnbHO, MOHITHE «YTOJOBHOE IMPECICIOBAHUE
HE OXBaTHIBAET: a) BO30YXKIEHHUE YTOJIOBHOTO Jiena «Io (akty» mpecry-
TUIEHUS], KOT/la KOHKPETHOE JIMIIO ellle He YCTaHOBJIEHO; 0) ycTaHOBIe-
HUE JIMIa, KOTOPOEe BIOCIEICTBHM OY/AET MPHUBIIEUYEHO B KadyecTBE MO-
JI03pEBAEMOr0 UM OOBHHSEMOTO.

B cBsi3u ¢ 3THM MOHATHE YrOJOBHOrO mpecienoBanus (m. 55 cr. 5
VIIK P®) HeoOXoauMo paccMaTpUBaTh B KOHTEKCTE IPYTHX HOPM,
B YAaCTHOCTH T€X, KOTOpPBIE OMPEAENAIOT MPOLECCyalbHOE IMONOXKEHUE
nojo3peBaeMoro u o0BuHsAeMoro. Micxoas U3 Takoro TOJKOBaHUS, Yro-
JIOBHOE TpeCiieI0BaHNe HAUMHAETCS C MOMEHTa: 1) BO3OYKIEHUsI yTOI0B-
HOT'O Jiela B OTHOLICHUH KOHKPETHOTO JIMIa; 2) 3aJepKaHus JIMIa 1o mo-
JIO3PEHUIO B COBEPIIEHUHU NMPECTYIIEHUS; 3) MPUMEHEHHUS K JIUIY MephbI
MMpeCCUCHU 10 NPCABABICHUS O6BI/IHCHI/I$1; 4) IIPUBJICUCHUS JIMIA B Ka-
4ecTBe OOBUHSIEMOTO.

Crnenyer oTMeTUTD, 4TO monoxkenue 1. 55 c¢r. 5 YIIK P® ne monno-
cThio cornacyercd ¢ 4. 2 cT. 21 VIIK PO, xoropas mpenycMatpuBaer,
YTO B KQXKJOM Cllydae... (3l1ecCh TEKCT 0OpBIBaeTCs, HO MoJpa3yMeBaercs,
gro cT. 21 YIIK P® roBopur o HeoOxonumocT obecriedueHusl mpaBa Ha
3alIUTy C MOMEHTa BOSHUKHOBEHHUSI ITOJI03PEHUH MITH OOBUHEHUS).

Oobecneuenue nooo3peeaemomy
U 006UHAEMOMY NPABA HA 3AU{UMY

B cooterctBum ¢ 4. 1 cr. 16 YIIK P® nonospeBaeMbIM 1 00BUHSIE-
MBIM TapaHTUPYETCS HEOThEMIIEMOE MTPAaBO Ha 3alIUTy, KOTOPOE OHU MO-
TYT OCYLIECTBIJISATh CAMOCTOSITEIBHO WJIM MPH TOAIEPKKE Mpodeccro-
HAJBHOTO 3alUTHUKA W /WM 3aKOHHOTO MPEICTaBHTENS. DTO Mpaso,
BBITCKAIOIICC U3 KOHCTUTYHMOHHOI'O ITOJIOKEHHUA O IMpaBC Ha KBaHI/I(bI/I-

47



IHUPOBAHHYIO IOPUAUYECKYIO MTOMOIIb, CIEIUATBHO MPeIHA3HAUEHO IS
3aIUThI OT KOHKPETHBIX MMOJ03PCHUI MM OOBUHEHHI B paMKax yrojoB-
HOro mporecca. Heo0XoauMo MoauepKHyTh, YTO 3TO MPaBO OTINYACTCS
oT OoJiee MIMPOKOTO KOHCTHUTYIIMOHHOTO MpaBa Ha CyAeOHYIO 3alluTy,
KOTOpOE€ MPUMEHUMO HE TOJIBKO B YTOJOBHBIX JIENlaX, HO U B IpakIaH-
CKOM cyzornpousBojactBe. [IpuHiun obecriedeHus Mpapa Ha 3aIIUTY
HE OrpaHMYMBAETCS JIMINb MPEIOCTaBICHUEM IIpaB CaMOMY IOI03pe-
BaeMOMY / OOBHHSIEMOMY, HO ¥ TOJpa3yMeBaceT aKTHMBHOE y4acTue JApY-
TUX YYaCTHHUKOB TPOIIECCa B UX peadu3allud JJisd JOCTHXKEHUS CIpaBell-
JIMBOT'O M 3aKOHHOT'O MCXOJa Jiena.

Crnenyer momauepKHYTh, YTO CHEKTP IpaB, JOCTYIHBIX IOJ03pEBae-
MOMY U OOBHHSIEMOMY ISl CBOECH 3alllUThI, HE SBJIACTCS MCYEPIIBIBAIO-
M., YIIK P® (. 11 4. 3 c1. 46, 1. 21 4. 4 c1. 47) npenocTaBisieT uM
BO3MOXKHOCTh HMCIIOJIB30BATh JIFOOBIC CPEJICTBA M CIIOCOOBI 3alllMTHI, HE 3a-
npereHHbie 3akoHOM. [lockonbky YIIK P® He KOHKpeTu3upyer Takue
3ampelieHHbIe METOMABI, MX JOMYCTUMOCTH OIPEAENIeTCs Ha OCHOBE
Koucrutyuu PO, B yacTHOCTH MPUHITUTIA HEAOTYCTUMOCTH HAPYIIEHUS
npaB apyrux Jui (4. 3 ¢T. 7), a TakkKe OOIIUX MPUHITUIIOB YTOJIOBHOIO
CYIOTPOU3BOJICTBA U CYIIECTBYIOIINX MPABOBHIX 3aIPETOB.

[IpaBo Ha 3amUTy SBISETCS YHMBEPCATBLHBIM M JEHCTBYET Ha BCEX
CTaJIUsIX YTOJIOBHOTO Tiporiecca. OObEeM ATHX MPaB PaCIIUPSAETCS 110 MEpe
MPOIBMKEHHUS JIejIa; OT TI0I03PEBaEMOro K OOBUHIEMOMY U JlaJiee K MOJICY-
mumomy (ct. 46, 47, 49, 229, 234, 247, 248, 292, 293 u ap. YIIK P®D).
Tak, moxCyMMbIiH, TOMUMO TPaB OOBUHIEMOTO, IMOJIyYaeT MPaBo Ha I0-
CJIGIIHEE CJIOBO M BO3MOXKHOCTD BBICTYIIATh B IPEHUSX MOCIIC OOBUHUTEIIS.

Kak yxe ormeuanocs, ctr. 16 YIIK P® He TONbKO MpeaocTaBisieT,
HO W TapaHTHPYET MMPaBO Ha 3alUTy MMOJA03PEBAEMOMY U OOBUHICMOMY.
OmHMM M3 KITIOYEBBIX MEXaHU3MOB OOECIICUCHMs JAHHOTO TpaBa SIBJIs-
€TCsl BO3MOXKHOCTh TOJIb30BAThCSI ITOMOIIBIO 3aIUTHUKA, KOTOPBIA Ha-
JIeTIeH MIMPOKUM CIIEKTPOM TporeccyaibHbIX mpas (cT. 53 YIIK PD).

B »TOM KOHTEKCTE 3acily’>KMBA€T BHHUMAaHHUS BOIIPOC O B3aUMOJIEICT-
BHH OOBHHSIEMOTO M 3aIUTHUKA. BOJIBIIMHCTBO CIEIUATUCTOB CXOAATCS
BO MHEHUH, YTO 3aIlIUTHUK HE BIPaBE J€NIaTh BHIBOJBI O TPABOMEPHOCTH
WHTEPECOB, KOTOPbIC OTCTauBaeT OOBUHsAEMbIN. Takas MO3UIUs SABISCTCS
TPAIUIIMOHHON M TOMYEPKUBAET CAMOCTOSITEIbHOCTh 3aIUTHUKA KakK
yJacTHHKA TpoIlecca. 3allMTHUK, 00Jiajasi IMUPOKUMHU TPOIeCCyalIbHbI-
MU MpaBaMu ¥ 00S3aHHOCTBIO JICHCTBOBATh B COOTBETCTBUU C 3aKOHOM
M 00CTOSTEIHCTBAMHU JICINA, JIOJKEH BBIPA00OTATh YETKYIO JTUHUIO 3aIUTHI.
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HecMotpst Ha TecHyI0 TIpoLIeCCYaIbHYIO CBSI3b C MOA3AIIUTHBIM U BBISC-
HEHHE BCeX 00CTOATENBCTB JIENa, JTAXKE €CIIA aJIBOKAT IPUXOJUT K yOeK-
JICHUIO B BUHOBHOCTH OOBHMHSIEMOT'O, 3TO HE SIBJIICTCS OCHOBAHHUEM ISt
OTKa3a OT BBIITOJIHEHUS CBOMX O0S3aHHOCTEH.

BaxHO OTMETHUTB, UTO 1O O0IEMY MPABUITY Y4aCTHE 3allIUTHUKA 0051~
3aTeNIbHO 10 BCEM YTOJIOBHBIM JIENIaM, €CIIM MOA03PEBAEMbId U OOBU-
HSIEMBIN HE OTKAa3aJUCh OT ero nmomoinu (cornacuo ct. 51 YIIK PD).

B xauecTBe HOMOMHUTEIHHOM TapaHTUH IPaBa Ha 3aIIUTY YTrOJIOBHO-
MpollecCyaTbHBIN 3aKOH MPEIyCMaTpUBaET yuyacTre 3aKOHHOTO TIpeicTa-
BHTEJISI HECOBEPIIICHHOJICTHETO 10/103peBaeMoro u ooBuHsiemoro. [lepe-
YEeHb MPaB 3aKOHHOTO MPEACTaBUTENS onpeneneH cT. 426 u 428 YIIK PO
U pachpocTpaHseTcs Kak Ha JOCYJAeOHOE MPOW3BOJCTBO, TaK U Ha Cy-
neOHOoe 3acenaHue.

[IpsmMbIM cIeCTBUEM TIpaBa Ha 3aIMUTY SBJISETCS 00S3aHHOCTH TOCY-
JAPCTBEHHBIX OPTaHOB U JOMKHOCTHBIX JIMII CO3/IaBaTh YCIOBHS JJIs €T0
peanu3anuu nojo3peBaeMbiM U o0BuHsAeMbIM. Yacth 2 ct. 16 VIIK PO
MPSMO YCTAaHABIMBAET, YTO CY[, IPOKYPOP, CIAEI0BATENb U I03HABATEIh
00s13aHBI Pa3bACHSATH MOJI03PEBAEMOMY U OOBHHSIEMOMY WX IpPaBa U 00ec-
MeYNBaTh UM BO3MOXXHOCTH 3aIUMIIATHCS BCEMH HE 3alpPElICHHBIMU
VIIK P® crniocobamu u CpeACTBaMH.

lapanTrsIME TIpaBa MOA03PEBAEMOT0 M OOBHHSIEMOrO Ha 3aIlUTy BbI-
CTYNAIOT COJIEpKAIIMecs B 3aKOHE TPeOOBaHUS O MPOU3BOJICTBE MPOIIEC-
CyaJIbHBIX JICHCTBHI C 00S3aTE/IbHBIM YYACTHEM 3aIUTHUKA B CIIydasXx,
MPENYCMOTPEHHBIX 3aKOHOM (HampuMmep, MpHU OMPOce MO103PEBAEMOTO,
OOBUHSEMOI'0, €CJTM OH HE OTKA3aJICs OT 3allUTHUKA, WM TP IIPOBEJIC-
HUM CJIEICTBEHHBIX JICHCTBUM, 3aTparuBalolUX €ro mpasa).

Ce0600a oyeHKu 0oKazamerbcme

[Mpunimn cBOOOABI OIICHKH J0Ka3aTelbCTB, 3aKPEIICHHBIN B CT. 17
VIIK P®, nagensier JOMKHOCTHBIX JIMII, BEAYIIUX YTOJOBHBIN MPOIIECC
(cymelt, mpuCSKHBIX, IPOKYPOPOB, cienoBaTenel, Jo3HaBartenei), mpa-
BOM CaMOCTOSITEIBHO ONpPEAENATh 3HAUMMOCTh U CHUJTy KaXKJ0ro JoKa3a-
TEJNBbCTBA. DTO BHYTPEHHEE YOXKICHUE JIOJDKHO (POPMHUPOBATHCS HA OC-
HOBE BCECTOPOHHET0 aHAIN3a BCEX MAaTEPUAJIOB JieJia B COOTBETCTBUU
C 3aKOHOM U MOpPaJIbHBIMH NPHHIMIIAMU. Takasi CBO0Oa SBIISETCS CIe/-
CTBHUEM HE3aBUCHMOCTH CYyJIeH W IMO3BOJISIET IPUHUMATh O0bEKTUBHEIC
u o0ocHoBaHHbBIE pemieHus. OIeHKa J0Ka3aTelbCTB MPU TOM HE MOXKET
OBITh TIPOM3BOJILHOW: OHA JIOJDKHA 0a3upOBaTHCS HCKIIIOYUTEIHHO Ha
3aKOHHO IOJIYUCHHBIX CBEJCHMSIX, @ HE Ha JIOTajJKaxX WM WHGOpMAIUH,
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HEe MMeIoIlel cTaTyca J0Ka3aTenbcTBa. BakHBIM aclieKTOM CTaHOBHUTCS
OTCYTCTBHE 3apaHee YCTaHOBJIIEHHOH CHIIBI Y KaKHX-THOO BUIOB JOKa3a-
TENbCTB.

Aswik yeon06n020 cyoonpouseodcmea

OcHOBOI A1 omnpeneneHus S3bIKa YTOJIOBHOTO CYJONPOW3BOJICTBA
CIIY’)KUT KOHCTUTYLIIHOHHOE MPABO IPakJaH Ha MCIOJIb30BAHHE POIHOIO
s3bika (4. 2 cr. 26 Koncrutynun P®). Pycckuii s3b1k pu3HaH rocyaap-
CTBEHHBIM, HO peCIyOJMKA MMEIOT NMPaBO YCTaHABIMBATH CBOM TI'OCY-
JApPCTBEHHBIE SI3BIKHM, KOTOPbIE HApsAy C PYCCKHUM NMPUMEHSAIOTCA B MX
opraHax BIACTH U yupexaeHusx (4. 1, 2 c1. 68 Koncruryuun PO).

Ucxons u3 3TOr0, yroloBHOE CYJIONPOM3BOACTBO OCYIECTBIISIETCS
Ha PYCCKOM SI3BIKE, a TAK)Ke Ha TOCYJapCTBEHHBIX S3bIKAX PECITYOJINK
B coctaBe PO®. B BepxoBHom Cyne PD u BOeHHBIX cymax JEIONpOu3-
BOJICTBO BEIETCSI TONBKO Ha pycckoM si3bike (4. 1 cT. 18 VIIK P®). B mpy-
rux QeaepanbHBIX CyAax U y MHUPOBBIX CyJeld BO3MOXHO BEIEHHUE MPO-
W3BOJICTBA KaK HA PYyCCKOM, TaK W Ha TOCYIapCTBEHHOM S3BIKE peciy0-
Ky, Tae pacnonoxkeH cyn (ct. 10 ®K3 «O cynedHoii cucteme PDy).

[IpuHuMn s3pIka CyIONPOU3BOJCTBA ABIISETCS Ba)KHBIM MHCTPYMEH-
TOM 3aIlUTHI TIPaB ¥ 3aKOHHBIX MHTEPECOB. YYacTHUKaM IIpoliecca, He Bia-
JIEIOIINM S3BIKOM CYAOIPON3BO/ICTBA, TApaHTUPYETCA MPaBO Ha POJHOM
SI3BIKE MJTM JIPYTOM TOHATHOM SI3bIKE JIeNaTh 3asiBICHHUs, AaBaTh OOBsIC-
HEHHS, 3asBJIATh XOAAaTAHCTBa, MPHHOCUTH KAJIOOBI, 3HAKOMHUTBHCS C Ma-
TepualiaMy Jiefia ¥ BhICTynaTh B cyae (4. 2 ct. 18 VIIK PD).

Jns obecnieueHnss JaHHOTO MpaBa ydacTHUKaM OECIUTaTHO Tpenoc-
TaBJIseTCA TTOMOILb MePeBOTUNKA. ITO TapaHTUPYET, YTO BCE CKAa3aHHOE
OyZeT TOYHO OTpa)XeHO B MaTepHajax Jejia M MPaBHUIILHO MOHSATO BCEMH
y4acTHHKaMHU Iporecca. [IpaBoBoit craTyc nmepeBo 4nKa U MOpSI0K €ro
MIpHUBJIEYEHUS orpenieneHsl cT. 59, 169, 263 VIIK PO.

Cornacuo 4. 3 cr. 18 YIIK P® nokymeHThI, mojiiexKanue Bpy4eHUIo
ydacTHUKaM (HampuMep, KON MPOTOKOIOB, OOBHHUTEIBHBIX 3aKITI0Ye-
HUI), TOJKHBI OBITH TIEPEBEICHBI Ha POIHOMN SI3BIK WM SI3BIK, KOTOPBIM
BJIaJIeeT YYaCTHUK. AHAJIOTMYHO, IPUTOBOP, BBIHECEHHBIN Ha SA3bIKE, KO-
TOPBIH TOACYIUMBIA HE MOHMMAET, JOJDKEH OBITh MEpEeBEACH IepeBo-
JTYMKOM BCITyX.

BaxHno, 4To Bce opuIHaIbHbIe JOKYMEHTHI, MOJIEKAIINE BPYICHUIO
(HampuMep, KOMHUH MPOTOKOJIOB, OOBHHUTEIBHBIX 3aKIIOUEHHI), TPUTO-
BOp, OTJIAIICHHBI Ha HE3HAKOMOM SI3bIKE, JOJKHBI OBITh TaKKe YCTHO
TepeBEICHbI TIEPEeBOTINKOM ISl OJCY TUMOTO.
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Ilpaso na obrcanosanue npoueccyanbHvlx 0elicmeull u peuieHuil

IMonoxenus cr. 19 VIIK P® ycranapnuparoT nmpaBo Ha 00KaloBaHHE
MPOLECCYaIbHbIX IEHCTBUM U pelieHnil. JlaHHas BO3MOXKHOCTb OCIapH-
BaTh JeHcTBHA (Oe3/eiicTBrEe) U pelIeHus, TPUHIMAaeMbIe CYAOM, TPO-
KypOpOM, CII€I0BATEIEM, OPraHOM JO3HAHUS U JO3HABATEIIEM, SIBISETCS
MPOSIBJIEHHEM KOHCTUTYIIMOHHBIX T'apaHTHH TOCyJapCTBEHHOW 3alllWThI
mpaB B CBOOOJ YelOBeKa U IpakAaHMHA, a TAKKe IpaBa TpaXkaaH Ha 00-
JKaJIO0BaHUE PEUICHUN U JNEHCTBUN OPraHOB I'OCYJIapCTBEHHOM BIACTH,
MECTHOI'O CaMOYIPaBJICHHUs, OOIIECTBEHHBIX OOBCAMHEHUI U JOJKHOCT-
HBIX JIWII, BKJTFOUAs CyIeOHbIH opsiiok (cT. 45, 46 Koncruryimu PO).

VYTonoBHO-IIPOIIECCYaNbHBI WHCTUTYT O0XaJlOBaHUSI XapaKTepU3y-
eTcsl pAIOM Clielu(PUUYECKUX YepT:

1. Vnusepcarvnocmy: npaBo mojgavu kajo0bl pacHpoCTpaHseTcs
Ha Jr000e elicTBUE U pelleHre CyJa U TOKHOCTHBIX JIML, OCYIIECTB-
JISIOIIUX YTOJIOBHOE CYAOIPOU3BOACTBO.

2. Cybvexmuocmy: IPaBO HA MOJAYY KAJI0O0bI MPUHAIICKUT KaxK0-
MY JIMILy, YbHY TIpaBa U 3aKOHHBIC HHTEPECHl ObUIN HapYyIICHBI.

3. @opmanvras c60600a: OTCYTCTBUE KECTKO periaMeHTHPOBaHHON
(hopMBI Kano0kI.

4. AHsvikosas c60600a: CBOOOIHBIN BBIOOD S3bIKa, HA KOTOPOM IO/a-
ercs Kkaooa.

5. I'apanmus om npecnedoganus: HEAOMYCTHMOCTh TpECIeIOBaHUS
3a MoJIavy >KaJioObl.

6. Hezasucumocms om ucxooa dena: He3aBUCUMOCTD PEIICHUS 11O CY-
IIECTBY Jieia OT (paKTa MOAauH HKajI00bl.

OnHoli W3 KITIOYEBBIX FapaHTHH peaju3aluy MPUHIUIA paBa 00xka-
JIOBaHUS ITPOLECCYANIBHBIX JEHCTBUN U PELICHUN SIBISETCS BO3JIOKEHUE
Ha JOJDKHOCTHBIX JIMIL, OCYHIECTBISIOUINX YTOJOBHOE CYJIONPOU3BOICT-
BO, O0SI3aHHOCTH Pa3BSICHATH MOPSAOK 00XKalOBaHUS MPH MPOBEICHUN
HPOLIECCYaAIbHBIX JNEUCTBUN U IMPUHITUU IIPOLIECCYANBHBIX PELIEHUN,
a Taroke 00ecIeunBaTh BO3MOXKHOCTD peasii3aly 3Toro mpasa (4. 1 cr. 11
VIIK P®).

Peanusamus JaHHOTO MPUHIMIA OCYILECTBIISETCS Yepe3 MHOMXECTBO
nonoxennit YIIK P®, koTopblif 4eTko periaMeHTUpYeT MOPSI0K 10/1a-
YM ¥ PacCMOTPEHUs KaJlo0, a TakkKe UX paspelieHue KOMIETEHTHBIMU
roCyJapCTBEHHBIMHM OpraHaM{ WM JOMKHOCTHBIMU JIMLaMu. B wacTHo-
ctu, B O0mei yactu YIIK P® rmasa 16 mocssiena 003kalOBaHHIO
JEUCTBUM UM PELIEHUN YYACTHUKOB YIOJIOBHOTO CyJOIPOM3BOJCTBA,
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a B Ocobennoit yactu pazaens! XII n XV perynupyroT npon3BoaCTBO
B Cy/ie BTOPOW MHCTAHLMU U NEPECMOTP BCTYIHBIINX B 3aKOHHYIO CHITY
CyACOHBIX PEIICHHH.

Ha nmocyneOHol cTajimu yroJoBHO-IIPOIECCYadbHBIA 3aKOH MPEI0C-
TaBJIsIET JIBa MeXaHU3Ma Juid 00KalloBaHMS HE3aKOHHBIX U HEOOOCHO-
BaHHBIX JEMCTBUN U PEIIEHUN JI03HABATENSA, OpraHa JI03HaHUs, CIeaoBa-
TeNsl WIM MpOoKypopa: uepe3 npokypopa (cr. 124 YIIK P®) unu uvepes
cya (cr. 125 VIIK P®). B cuny Haa3opHBIX (GYHKIUI Mpokypopa 3a
noszHanuem u cieacrtsueM (4. 1 cr. 37 YIIK P®) xano0wr Ha nelicTBUsS
yKa3aHHBIX JOJDKHOCTHBIX JIMI] TIEPBOHAYAIBHO HAIPABIISIOTCA eMy IS
paccmotpenus. [IpaBo o0kanoBaTh B Cy/ie HE3aKOHHBIE U HEOOOCHOBaH-
Hble JeMCTBUS TOCYAapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMI] TapaH-
TupoBaHo 4. 1 cr. 46 Konctutynun PO, a Taxke MexXIyHAPOIHBIMHU
aKTaMH, BKJII0Yast MeXIyHapOIHBIH MaKT O TPAKIAHCKUX U MOIUTHYE-
ckux mpaBax (4. 4 cr. 9) u KoHBeHIIMIO 0 3alIMTe MpaB YeIOBEKa M OC-
HOBHBIX cB00OJ (CT. 6). 3aKOH TaKXe paclpoCTpaHseT MPaBo Ha Cyaeo-
HOe 00alloBaHWE Ha HE3aKOHHBIC IEHCTBUS U PEUICHUS HE TOJIBKO J03-
HaBartess, CJIeIoBaTeNs U POKYpopa, HO M APYTUX JTOKHOCTHBIX JIMII.

Koncrutynust P® (4. 3 c1. 50) rapanTHpyeT KaxkJOoMy OCYKICHHOMY
MpaBo Ha 00XKaJOBaHUE MPHUTOBOPA B BBHILIECTOSIIEM CYJE, a TakkKe Ha
XO0JaTalicTBO O NMOMMJIOBAHMM WJIM CMSTYEHHWH HakazaHus. B pas3Butue
3TOr0 KOHCTUTYLIMOHHOTO nonokeHud 4. 2 c1. 19 YIIK PO 3akperuiser
MpaBO OCYXKJIEHHOT'0 Ha MEPEeCMOTpP IMPUTOBOPA BBIMIECTOSIIUM CYJI0M
B MOpsKe, onpezeneHHoM riaaBamu 43—45, 48 u 49 VIIK PO.

VYronoBHO-IIpOIeCCYalbHbBIN 3aKOH MpPEeAyCcMaTpUBaeT BO3MOXHOCTH
00>KaJIoOBaHMsI JICHCTBUI M PElIeHUH Cy/a, OJHAKO Mpoleaypa 00xano-
BaHHA OTJIMYAETCS OT TOM, YTO MPUMEHSIETCA K OpraHaM HCIOIHUTEIb-
Hoii Bnactu. Crates 127 YIIK PO ycranaBnuBaeT, 4To kajno0bl U Mpea-
CTaBJICHUA HA PELICHUS CYJOB MEPBOM U aneissliMOHHON MHCTaHLIUHI,
a TakXKe Ha pelleHUs, MPUHATHIE B XO0Je JOCYy/eOHOro MpPOU3BOACTBA,
MOJIAIOTCS U paccMaTpHUBAIOTCS B aNe/UISIIIMOHHOM M KacCalluOHHOM I10-
psake (tmaBel 43—45 VIIK P®). XKanobwsl U mpencraBieHus Ha BCTY-
MUBIINE B 3aKOHHYIO CUJTY CyACOHbBIE PEIIEHNsT PACCMaTPUBAIOTCS B HAJI-
30pHOM MOPSIIKE U B TIOPSAJKE BO3OOHOBIIEHUS TTPOU3BOJICTBA 110 JeNy
B CBS3U C HOBBIMH WJIM BHOBH OTKPBIBLIIMMUCSI OOCTOSITENBCTBAMH (TJIa-
BbI 48 1 49 VIIK P®).

Takum obOpa3oMm, (yHIaMEHTaIbHbIE MPUHIUIBI YTOJIOBHOTO CYI0-
MPOHU3BOJICTBA, ONMPENENAIONINE CTPYKTYPY H (GYHKIIMOHUPOBAHHUE BCETO
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YTOJIOBHOT'O IIpoliecca, 00J1aJaloT BBICOKOH CTENEHbIO YCTOHYMBOCTH
W PEeIKO MOJABEpraloTcs M3MEHEHHSM. JTa CTaOMIBHOCTh, B CBOIO OYe-
penb, rapaHTUPYET IPEACKa3yeMOCTh U HaJEKHOCTh KaK CaMOro 3aKOHa,
TaK U JACUCTBUI BCEX BOBJICYEHHBIX CTOPOH. FIMEHHO ITO3TOMY ITPUHLIUIIBI
YTOJIOBHOTO CY/IOIPOU3BOACTBA 3aHUMAIOT ILIEHTpanbHOe MecTo B OO0meit
4acTH Kypca «YTOJOBHBIH MPOILECC», U UX TIYyOOKOEe MOHWMAaHHE SIBIIS-
eTcst 00513aTeNbHBIM YCIOBHEM JUIS YCIEIIHOIO H3Y4EeHHs BCEro IPeAMETa.

§ 7. Cucrema HCTOYHMKOB
YTr'0JIOBHO-IIPOLIECCYAIBLHOTO PaBa

TepMHH «HMCTOYHMK IIpaBa» B HOPUCHPYACHLUMU UMEET IIUPOKUN
ciekTp 3HaueHWH. OH MOXET TPaKTOBaThCS KaK (akmopwvl, HOPOIC-
darowjue npagogvle HOPMbl, KAK OesMeaIbHOCb NPABOMEOPUECKUX Opaa-
HO8, KaK NOJIHOMOYUS IMUX OpP2aHO8, OIPENENAIONUe CUITy UX aKTOB,
WIH KaK UCHMOYHUK C8eOeHUll 0 Npasuiax nogedenus, KOTOPBIMU PYKO-
BOJICTBYIOTCSI JIFOJIH.

Xotst Hayka OOIIel TeopuH MpaBa U roCyaapcTBa BCECTOPOHHE HC-
clleflyeT pa3fuYHbIe MPOSBICHUS HMCTOYHMKOB TIpaBa, i cepbl yro-
JIOBHOT'O TIpoOLIecca U €ro y4aCTHHUKOB IE€PBOCTEIIEHHOE 3HaUYE€HHE UMEET
MOHUMaHHE MCTOYHUKA TMpaBa Kak UHGOPMAyuonHo2o pecypca, cooep-
Jcaujeeo npasuna, obsazamenvhvie O Y20JI08HO20 CYOONPOU3EOOCHEA.
VYyacTHHKaM Tpoliecca HEOOXOAUMO YETKO MOHUMATh, TJe UMEHHO OHU
MOT'YT HaiiTH WHPOPMAIMIO O CBOMX NpaBaX, OOSM3aHHOCTSX, MOTHOMO-
YHUSX U OTBETCTBEHHOCTH. JTO MOHMMAaHUE SIBJIsIeTCS QYyHAAMEHTOM IS
WX KOPPEKTHOIr'0, 3aKOHHOTO U 00OCHOBAHHOT'O MOBEAEHHS MPH BBITION-
HEHUH Pa3NYHBIX IPOLECCYalbHBIX NEHCTBMM, TakWX Kak H30paHHe
MephbI IpecedeHus], BbI30B Ha JONPOC, Ha3HaUEHHE SKCIIEPTU3bI WIH Ipe-
KpallleHu e IPOU3BOJICTBA T10 JIENY.

B cBere 3TOr0 NMOHATHE «MCTOYHHUK YTOJIOBHO-IIPOIECCYATBHOI0 Mpa-
Ba» cjeqyeT MOHMUMATh B MEPBYIO OYEpellb KaK COBOKYNHOCMb (Cucme-
MY) NPABOBLIX OOKYMeHmMO08, KOTOPbIE COAepKaT HOPMBI (TIpaBuMiia MoBe-
JIeHUs1), PErYIMpPYIOIIKe YTOlOBHEIN mponecc. He ymanss Apyrux cMmbl-
CIIOB JAHHOTO MOHSATHS, BAXKHO MPU3HATH, YTO 3TH JOKYMEHTBI, TOJOOHO
aKTaM JIPYyTUX MPaBOBBIX OTpACiei, MOTYT OBITH PA3HOOOPA3HBIMU 1O
¢dhopme, o0nMaaTh pa3IMYHON FOPUIMYECKON 3HAYMMOCTBIO U, CJIE0BA-
TEJbHO, 3aHUMATh BCEBO3MOYKHBIE CTYIIEHH B IPaBOBOM HEpapXHH.
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Koncmumyyua PO

Koncturynuss PO urpaer kiro4eByl0 poib B PEryIMpOBaHHH Yyro-
noBHOro cynonpousBoactea. Xorsa YIIK P® ycranapnuBaeT KOHKpeTHbIE
MpaBUjIa 3TOTO MpOIlecca, OH OCHOBAH HAa KOHCTUTYIIMOHHBIX MPUHIH-
nax. Konctutynus siBnsgercs GyHIaMEHTOM YroJIOBHO-TIPOIECCYaTbHOTO
MpaBa, 3aKperuisisl Takue Ba)KHbIE MOJIOKEHUS, KaK 3aKOHHOCTh, MCKIIIO-
YUTEIbHOE MpPaBO CyJa Ha OCYUIECTBIEHHME IPAaBOCYAUS, yBaXKe€HUeE
YECTH U JIOCTOMHCTBA JUYHOCTH, HEIIPUKOCHOBEHHOCTh, OXpaHy MpaB
u cB00OJ, TailHy KOMMYHHKAIWH, TPE3yMIIHI0 HEBUHOBHOCTH U MPAaBO
Ha 3amuTy. [lockonbky KoHcTuTylus MMeeT BBICUIYIO IOPUIMYECKYIO
CIIIy U TpAMOe JefCTBHE, OpraHbl JO3HAHUS, CIIEN0BaTeNH, IPOKYPOPHI
W CyAbl 00s3aHbl IPUMEHATH €€ HEMOCPEACTBEHHO B CBOEH JesTeNbHO-
CTH. DTO IMPOUCXOJUT, KOI/1a KOHCTUTYLIIMOHHBIE HOPMbI HE HY)KJIAIOTCS
B JaJIbHEWILIEH JeTajnu3alliy, IPOTUBOpEYaT AEUCTBYIOIIMM 3aKOHAM
(kaKk cTapbIM, TaK U HOBBIM) WJIM KOT/Ia OTCYTCTBYET (elepanbHbIi 3a-
KOH TI0 BOIIPOCaM COBMECTHOT'O BeJleHHs. B ciydasix, korja KOHCTUTY-
LIMOHHAsg HOpMa OTChUIAET K JIPYroMy 3aKOHY, HMpPHUMEHsSeTcs WMEHHO
3TOT 3aKkoH. lIpu3HaHMe OTNENbHOM HOPMBI 3aKOHAa HEKOHCTUTYLMOH-
HBIM HeE JINIIAeT CUJIbI OCTaJIbHbIE TOJIOKEHHS 3TOr0 3aKOHA.

OouwenpusnanHnvle NPUHYUNBL U HOPMbL MENCOYHAPOOHO20 NPAsa

U MeHCOYHAPOOHbBLE 002080DbL

BrepBble B UCTOPUH POCCUHUCKOrO YrOJIOBHOIO IPOLIECCA 3aKOHOAA-
TeNb ONpPEAEIUII HEPapXUI0 MEXTy HAllMOHAJIBHBIMU U MEXTYHapOIHbI-
MU MPaBOBBIMH akTamu. Temneps oOmIenNpru3HAHHBIE TPUHIUITBI U HOPMBI
MEXKTyHapOJHOTO TpaBa, a Takke MeXAyHapojaHble 1oroBopsl Poccuii-
ckoit denepaniuyl MPU3HAIOTCA HEOTHEMIIEMOM YaCThIO 3aKOHOATENbCTRA,
PEryIupYIOIIEro YTOJIOBHOE CYIONPOU3BOJACTBO. OJHAKO 3TO NMPaBUIIO
pacnpocTpaHsieTcss TOJIbKO Ha T€ MEXAYHapoaHbIE JOTOBOPBI, KOTOpPHIE
MPOIUTA MOJTHBIM MK paTU(QHUKALWU: OT MOANUCAHUS YIOTHOMOYEH-
HBIM IIpencTaBuTeneM 10 yreepxkaeHus IIpesunentom P®, Bxiatouas
onodpenue [N'ocynapcreennoii JJymoit u Coerom Deneparuu. [Ipu Bo3-
HUKHOBEHMM TNPOTUBOPEUYUH MEXAY MOJOKEHUSIMH TAaKOro MeXIyHa-
ponHoro norosopa U YIIK P® npuoputer oTnaercss MeXayHapoAHOMY
noroBopy. denepanbHbiii 3aK0H «O MEXIyHapOIHBIX JoroBopax Poc-
cuiickoii Denepanum» yTOUYHSIET, YTO OPHUIHMAIBHO OIMyOIMKOBAHHBIE
MEKAYHApOJHBIE AOTOBOPHI, KOTOPbIE MOTYT MPUMEHAThCA 0€3 MpHHSI-
THSA JOMOJHUTENbHBIX HallMOHAJIBHBIX aKTOB, AEWCTBYIOT B Poccuu
HETOCPEeACTBEHHO. B MHBIX cHUTyanusx A peasu3aliyl MOJIOKEeHUH
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MEKAYHApOJHOTO J0roBopa TpeOyeTcs OJHOBPEMEHHOE MpHMEHEHHE
KaK CaMoro JIOroBOpa, Tak M COOTBETCTBYIOIIEr0 BHYTPUTOCYAAPCTBEH-
HOTO MTPaBOBOTO aKTA.

N3 OcuoBHoro 3akoHa Poccuu He ciemyeT, 9To ero MoJ0KEeHHs CTO-
SIT BBIIIC OOIICTPU3HAHHBIX MEKIYHAPOIHBIX MPUHIIUIIOB, HOPM H JIO-
TrOBOPOB, OCOOCHHO B c(hepe MEKIOCYIapCTBCHHBIX OTHOIIEHHH. Tem
HE MEHee 3TH MEXIyHapOAHbIC CTAHJAPTHI, BBIPAXKAIOIIIE 00IIeYeToBe-
YecKHe IIEeHHOCTH M MHTEPEChl BCEX HapO/0B, HE CYHIECTBYIOT OT/AEIBHO
ot Konctutyruun. Hanpotus, oHUM CTaiu 4acThi0 pOCCUNCKOM KOHCTUTY-
LMOHHON CHCTeMbI Onarojaps pelieHuIo 3aKkoHoaatens. JlaHHble MpUH-
LUIBI 1 HOPMBI «BCTPOEHBD B KOHCTUTYIIMIO U ONpEAENsIOT ee Conuep-
xanue. [lostomy HopMmbl KOHCTUTYLHH, pErylnupyrolide BHEUIHIO
MOJIUTHUKY WU 3aKPEIUIAIONINE IPpaBa U CBOOOABI TpaskKAaH, JOJKHBI MH-
TEpIIPETHPOBATHCA U NMPUMEHATHCA B COOTBETCTBUU C ITUMH MEXAyHa-
POIHBIMU TOJOKEHUAMU U aKTaMH, JETaTU3UPYIOUIMMH UX, U HE MOTYT
UM TPOTHBOPEYUTh. DTO CBUIETEILCTBYET O MPHUHIMIIMAIBHOM cOrJja-
cun Poccuu ¢ MeXJIyHapOIHBIMU CTaHAAPTaAMH M UX MPU3HAHUM B Kaye-
CTBE OPHEHTHPOB JJIs MPABOTBOPUECTBA M MPaBONpPUMEHEHUs. Mexy-
HapojHbIe T0roBopsl Poccuiickoii denepanuu, umest cratyc denepaib-
HOT'O 3aKOHa, 00J1a/1al0T IPHOPUTETOM B TPUMEHEHHH. Ba)kHO OTMETHTH,
yTo cama KOHCTUTYILUS COAEpXKHUT MEXaHU3M I MHTETPallMd HOBBIX
MEXTyHapOJHBIX MPUHIIUIIOB, HOPM M JIOTOBOPOB B POCCHICKYIO NPaBo-
BYIO CUCTEMY, YTO OTpakaeT TMHAMUYHBIN XapakTep 3TOM CHCTEMBI U ee
CIIOCOOHOCTB YUHUTBIBATH OCHOBHBIE MUPOBBIE TCHACHIINH.

Yeonoeno-npoueccyanwvnutii kooexc PO

I'maBHBINM MaccuB ITpaBWL, PErYIUPYIOLIMX YTOJIOBHBIA Iporece B Poc-
cun, copepxurcs B YIIK P®. D1oT KOzmekc MMeeT MHOTOYpPOBHEBYIO
CTPYKTYpPY — NATh YacTel, KOTOpble AENSITCS Ha pas3/ieibl, pa3zesbl —
Ha TJIaBbl, a M1aBbl — Ha cTaTbu. CaMu CTaTbU MOTYT OBITH JOCTATOYHO
JIeTaTM3MPOBaHbl U BKITIOYATh MPOHYMEPOBAHHBIE YaCTH U MMYHKTHI.

HeiicrByromias penakius YIIK P® prirouaer B ce0s Bce 3HAUUTEIb-
HbI€ 3aKOHOJIaTeNIbHbIE HOBILIECTBA, MOSBUBIIMECS B PE3YNbTaTE JEMO-
KpaTHU4eckux pedopM U npeodpa3oBaHmii B cyneOHOM cucteme. K Takum
HOBIIIECTBAM OTHOCSTCS, HAIIPUMEP, MHCTUTYTHI Cy/a MPHUCSHKHBIX U ares-
JSIIIMOHHOTO 00’KaJI0BaHMsI, PACHIMPEHUE TOJTHOMOYHN CTOPOHBI 3aLUTHI
Ha 3Tale MpeiBapUTEeIbHOIO paccieloBaHus, a TaKKe YCHUIIEHHE pONd
CyAcOHOro KOHTpOISl 3a NMPUMEHEHHEM Mep MPHHYXICHHUS, KOTOpbBIe
MOT'YT OTPaHHYHMBATh KOHCTUTYIIMOHHBIE TIPaBa U CBOOO/IBI TPaKIaH.
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BaxnaeiMm poctmkenneMm YIIK P® gBnsercss BKIOUEeHHE B HETO
(BIEpBBIE B UCTOPUH POCCHICKOTO YTOJIOBHOTO CYJOIPOM3BOJCTBA) IIe-
JIOW YacTH, TOCBSIIEHHOW MEXIyHapoIHOMY coTpyaHudecTBy. Kpome
TOT0, B KOJIEKCE BBIIETIEHBI OT/IECIbHBIE TJIaBbl, PACKPBIBAIOIIE:

¢dbyHaaMeHTaIbHbIE TPUHIIMITEI YTOIOBHOTO MPOIecca;

MOPSIOK peadMINTaluy Y4aCTHUKOB TPOIEcca;

crequalibHbIe MPaBUila PACCMOTPEHHUS JIeN, KOTria OOBHHSAEMBII MpH-
3HAEeT CBOIO BHHY;

0COOCHHOCTH BEACHUS YTOJOBHBIX JIeN B OTHOIIEHHH ONPEACIEHHBIX
KaTeropuu JIm.

Caenyer oco6o ormetuts cT. 5 YIIK P®. Ee pyHKus He B ycTaHOB-
JICHWW TIPaBOBBIX HOPM, a B TPENOCTaBICHUH ompeneneHuii (aedhuHu-
i), HanboJee 4acTo BCTPEUAIOMINXCS B TEKCTE KOJIEKCa MOHATHH, pac-
MOJIOKEHHBIX B andaBUTHOM mopsiake. [loaToMy ajsi mpaBUIIBHOTO TO-
HUMaHU ¥ npuMeHeHus nonoxennit YIIK PO kpaiiHe Ba)XHO cHaydaia
00paTUTBCA K CT. 5, 4TOOBI BBISICHUTH 3HaUE€HUE MCIOIb3YEMBIX TEp-
MHHOB.

3aKoHbl KAK UCMOYHUKU Y20/106HO-NPOUECCYAIbHOZ0 NPABA

VYTronoBHO-TIpoIECCYaNbHOE MPABO YEPNAET CBOU OCHOBBI HE TOJBKO
B VIIK P®, HO u B Apyrux ¢enepanbHbIX 3aKOHaX. DTH 3aKOHBI MOXKHO
YCIIOBHO pa3/IeNNTh Ha JIB€ KaTEeropuu:

3aKOHBI, HaMpsAMYyI0 HU3MeHstone u pononusomue YIIK PO: atu
HOpPMaTHBHBIE aKThI Cpa3y k€ HHTETPUPYIOTCS B JEHCTBYIOIINN KOIEKC;

3aKOHBI, UMEIOINE He MpOoIlecCyalbHbBIN XapaKkTep, HO COJepKaline
OTJIeNTbHBIE HOPMBI YTOJIOBHOTO Mpoltiecca. K HUM oTHOcATCS, HapUMep,
DdenepanbHblii KOHCTUTYIHOHHBIN 3akoH «O cynebHoi cucreme Poc-
cuiickoit ®eneparuny, Penepanbabie 3akoHb «O Mpokypartype Poccnii-
ckoit dexneparnmy, «O0 opraHax (eaepaibHON Cy)Obl 0€30MaCHOCTHY,
«O conep)aHHU MOJ] CTPaXKEH MOJ03pEBAEMBIX 1 OOBUHSEMBIX B COBEP-
LIEHUH TIPECTYIIIICHUW» U JIpyTHE.

Anamu3 cr. 1 YIIK P® noka3siBaer, YTO OCHOBHBIMH HMCTOYHHKAMU
YTOJIOBHOTO TpOLIEcca SIBIAIOTCS 3aKOHBI, a Takke OOLIepU3HAHHBIC
MPUHIUIBI U HOPMBI MEXJIYHApOIHOTO MpaBa U MEXIyHapOJHBIE J0-
roBopsl. OIHAKO Ha MPAaKTHUKE YYACTHUKH YrOJOBHOTO IpoOIlecca BbI-
HYKJIEHBI pyKOBOACTBOBATHCS U IPYTMMH HOPMATUBHBIMHU aKTaMH.

Ponb Opyzux HopmamugHbIX aKmog 6 y201086HOM npoyecce

Vxazv Ilpezuoenma P®. Kak tnaBa rocynapera [Ipe3suneHT nznaer
yKa3bl, KOTOpbIe 00s3aTebHBI AJISl OPTraHOB JO3HAHUS, CieAoBaTeleH,
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MIPOKYPOPOB, MUPOBBIX CyAe€H M CyJOB MpPH PACCMOTPEHHH YT'OJIOBHBIX
nen. OTo BO3MOXHO, eclii yKa3bl He npoTuBopedaT Konctutyuuu PO
u (enepanbHBIM 3aKOHAM coriacHo 4. 3 ct. 90 Koncruryiuu PO.

Yraszanus I'enepanvhoeo npoxypopa P®. D1tu ykazanus 00s3aTeIbHbBI
JUIS UCTIOJTHEHMSI TI0 BONPOCaM MPEABAPUTENBLHOTO CIEACTBUA U JIO3HA-
HUS1, KOTOpBIE HE TPEOYIOT 3aKOHOJATEILHOT'O PErYINPOBaHMSL.

Pasvacuenus Inenyma Bepxosnoco Cyoa P® u Bepxosnoco Cyoa
CCCP. PykoBosIue pa3bsCHEHUS STUX BBICHIMX CYACOHBIX WHCTAHIIUN
00s13aTeNbHbl JUII BCEX OPraHOB NPEIBAapPHUTENLHOTO PAaCCIICNOBaAHUS,
MIPOKYPOPOB U CYJIOB.

Hopmamuenvie akmor MB/] P®. Opransl IpeIBapUTEIHLHOTO paccie-
noBanus cucteMbl MBJ[ P® takke mOMmKHBI COOIIOAaTh HOPMATHBHBIC
aKThl, 31aBaeMble MUHHCTPOM BHYTpEeHHUX Jien Poccuu.

Takum 00pa3oM, Kpyr HOPMATHBHBIX aKTOB, BIMSIOUIMX Ha YTOJIOB-
HBIH nporece, mmpe, yeM npocto YIIK PO u mexayHapoHbIe HOPMBI.

HeoOxoaumo oOpaTuTh BHUMaHuEe U Ha chepy ACHCTBHS yrojIOBHO-
MpOIECCYaTbHOI0 3aKOHA.

Teppumopuanvroe Oeticmeue. YIIK P® pacnipocTpassieT CBOe e CT-
BHE Ha BClo Tepputoputo Poccuiickoit enepauuu.

Ipumenenue x yeonoenomy npoyeccy. YIIK PO npumensercsa B ciy-
qasx, Korjaa:

v/ COBEpIIEHHOE JIesTHUE NPU3HAETCS MPECTYIUIEHHEM B COOTBETCT-
BUU C YTONOBHBIM KofiekcoM PD (YK PD);

v/ [peIBapUTEbHOE PACCIIEIOBAHKME WIN CyNe0HOe pa3OupaTesbet-
BO IIPOBOJSITCS. KOMIIETEHTHBIMU opraHaMu Poccuiickoit @enepanuu.

Mesicoynapoonoe compyonuuecmeso. B cinydasx, Korja Jjuio, oCyx-
JIEHHOE WHOCTPAaHHBIM CYyJIOM, MlepeiaeTcs Al OTOBIBaHMS HaKa3aHUs
B Poccuiickyro @enepanuro, npoueaypa Takoi nepeaadu perysmpyercs
paznenom XVIII VIIK PO.

Jleticmeue 6o epemenu. Bompoc o tom, xorga YIIK P® naumnaer
NeficTBOBaTh, pemaercs coryiacHo denepaqbHOMY 3aKOHY OT 14 MIOHS
1994 1. Ne 5-03 «O nopsiake onyOIMKOBaHHUS U BCTYIUIGHHS B cUITy (e-
JepalibHBIX KOHCTHTYLIMOHHBIX 3aKOHOB, (pefiepalIbHBIX 3aKOHOB, aKTOB
nanat denepansHoro CobpaHus». ITOT 3aKOH YCTaHaBJIHMBAET, UTO (he-
JIepaJIbHBIE 3aKOHBI BCTYNAIOT B CUILy Ha BCeM Teppuropun Poccuiickoit
denepanuu o ucredeHuu 10 qHEl mociie uX oQUIUAIBHOTO OMyOJIUKO-
BaHH4, €CJIM MHOE HE MPEIYCMOTPEHO CaMUM 3aKOHOM.
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BOl'lpOCbI AJI CAMOKOHTPOJIA

1. Kak coOTHOCSTCS TIOHSTHUS «yTOJIOBHOE CYIOIIPOU3BOACTBOY» U «YTO-
JIOBHBI Tporecc»?

2. CdhopmynupyiiTe HOHSITHE YTOIOBHOTO MpOIecca.

3. IlepeuncnauTe cTaAuy yroJOBHOI'O CYJOIPOU3BOACTBA.

4. Yro gBnseTcs Ha3HAYEHUEM YTOJIOBHOI'O CYJOIIPOU3BOJICTBA?

5. C KakuMH WHBIMH OTpaciiIMH TpaBa COOTHOCHUTCS YTOJIOBHO-
MpoliecCyaabHOE MPaBo?

6. KakoBsl cucteMa u CTpyKTypa yroJIOBHO-TIPOLIECCYaTBLHOTO MpaBa?

7. KakoBa cTpyKTypa yroJOBHO-IIPOIECCYaTbHON HOPMBI?

8. UTto noHumaercs moJ| MPUHIIUIIOM YrOJI0BHOTO Mporecca’?

9. B d4em CymHOCTb ¥ 3HaU€HHE MPUHIIUIIOB YTOJIOBHOTO Ipolecca?

10. PackpoiiTe npu3Haky IPUHIUIIOB YTOJIOBHOTO Mpoliecca.

11. KakoBa cuctema IpHUHIIMIIOB YTOJIOBHOTO TIpoiiecca?

12. PackpoiiTe conepkaHue NPUHIUIA 3aKOHHOCTH.

13. OxapakTepusyiTe MPUHIKUI OXpaHbl IPaB U CBOOO] YeIOBEKa
Y TpaX<JIaHWHA B YTOJIOBHOM CY/IOIPOU3BO/ICTBE.

14. Yto cnenyer NOHUMATh MOA MPE3yMIIMEH HEBUHOBHOCTH?

15. KakoBblI comep:kaHue ¥ 3HaUYE€HUE MPUHIUIA COCTI3aTEIbHOCTU
CTOpOH?
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I'JIABA 2. YYHACTHUKHU YT'OJIOBHOI'O IMTPOLHECCA

§ 1. Cyo0 Kak yuacmuux yeoio6H020 npoyecca.

$ 2. Vuacmnuxu yeonosnozo cydonpouzeoocmea

co cmopoHnwl obeurnenus (2n. 6 VIIK PD).

$ 3. Yuacmnuxu yeonosnozo cydonpouzeoocmea

co cmoponvwl 3auumsl (en. 7 VIIK PD).

$ 4. Hnvle yuacmuuxu y20108H020 CYOORPOU3800CHEA
(en. 8 VIIK PD).

Bonpocul ons camoxoumpons.

3aKoHOJATENb OMNPENENINI YYACMHUKOS Y20N08HO20 CYOONPOU3E800-
cmea Kak I, MPUHUMAIOIINX y4acThe B YroJOBHOM mporecce (m. 58
ct. 5 YIIK P®). YronoBHo-IpoliecCyaIbHBIN 3aKOH JIOIMYCKAET HECKOIBKO
KaTeropuii y4acTHUKOB Tpoliecca. Bo-mepBbIX, 3TO cy B JIMIE CYACH,
KOTOpbI€ HE3aBUCHUMBI U OouuHsA0TC KoHncTutyuuu Poccuun u dene-
pallbHOMY 3aKOHY, BO-BTOPBIX, YYaCTHUKH CO CTOPOHBI OOBUHEHUS,
B-TPETHHX, CO CTOPOHBI 3alUTHL. Takoe pas3zieneHue cBsI3aHo ¢ MPUHIH-
MOM COCTSI3aTENBHOCTH CTOPOH. [IpenycMOTpeHbl M WHBIE YYaCTHHKH,
oboznauennsie B 1. 8 YIIK P®, HO kpome HUX B OTAEIBHBIX HOpMax
3aKOHa BBICTYMAIOT 000COOJICHHBIE JIMIIA, BBITOIHSIONINE CIeaIbHbIC
(GyHKIMHU TIO0 o0ecleueHHI0 CyA0npon3BoicTBa. Kaplii yuacTHUK Ha-
ACIECH ONPCACICHHBIMU IIpaBaMu U O6ﬂ3aHHOCTﬂMI/I B CBA3U C ITPOU3BO-
CTBOM I10 YTOJIOBHOMY €Ny, OHH BCTYIAIOT MEXKIY CO0OI B Mmporeccy-
anbHbIe oTHOIIEHUs. 000 BCEX HUX TOHET peyb B IAHHOH TJIaBe.

§ 1. Cyn kak y4YacTHHUK YroJIOBHOI0 mpouecca

B poccuiickom mpaBe DedepanvhbiM KOHCIUMYYUOHHBIM 3AKOHOM
om 7 ¢espans 2011 2. Ne 1-DK3 (peod. om 31.07.2023) «O cydax odbweii
ropucoukyuu ¢ P®y ompeneneHa cucreMa KaTeropusallill CyJIOB, HX
MOKHO pa3JIefIuTh Ha CyAbl IEPBOM U MOCIEAYIOIIUX UHCTAaHIMU. [Ipu-
MEHUTEIFHO K YTOJOBHOMY MpOIecCy K CyaaMm oOIIeH IOpPHCIUKIINH
MEpBOM MHCTAHI[MM OTHOCSATCS MUPOBBIE CY/IbH, PallOHHBIE MEXKpanioH-
HbIC, TOPOJICKUE CYJIbl, a TaKXKE TapHU30HHBIC BOCHHBIC Cy/bl. [lanee
UIyT 00JIacTHBIE (KpacBhIe) U MPUPABHEHHBIC K HUM CY/Ibl CyObeKTOB PD
(BeIcIIME Cyabl CyObeKTOB (emepaliy, UMEIOIIMX HHOE, YeM 00jacTh
WM Kpail Ha3BaHHE), OKPYKHBIE ((IIOTCKHE) BOCHHBIE CYJIbl, OCYIECTB-
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JISOIIKE TTPOM3BOJICTBO IO YT'OJIOBHBIM Ji€IaM B MEPBOM MHCTAHIIMU. JTa
K€ KaTeropus CyJoB, KpOME MHUPOBBIX CYyJIed, pacCMaTpUBAET YroJOB-
HEBIC JIea ¥ BO BTOPOM MHCTAHIINH 110 allEJUIAIIMOHHBIM MPECTaBICHUSIM
M Xajio0aM, U TOTJla OHM CTAHOBSATCS ale/UISIIMOHHBIMU cynamu. Tak,
[0 OTHOIIEHHUIO K MUPOBBIM CyJlaM — 3TO pallOHHBIEC CYJIbI, PATOHHBIM —
o0JIacTHBIC, a TapHU30HHBIM — OKPY)XKHBIE BOCHHBIC cyabl. B Poccuu
JICHCTBYET MSTh ANEIUIAIUOHHBIX CYJIO0B OOIIEH FOPUCIUKIIUN U amlesuis-
LIMOHHBIA BOCHHBIN CY/Jl, paCCMaTPUBAIOLIMX YTOJIOBHBIE JI€Jla B KAUECTBE
aneJUISIIMOHHON MHCTAHIIMKM Ha CYJeOHBIC aKThl OOJIACTHBIX U IPUPAB-
HEHHBIX K HUM CyJ0B. Tak, TeppUTOpHAILHO pelieHuss Bonrorpaackoro
00JIACTHOT'0 CyJla MOT'YT OBITh M3MEHECHBI TPEThUM aleIUISIIIMOHHBIM CY-
JIOM OOI1eli FOPUCIUKIIHH.

Bosee BbICOKHIT YPOBEHB MPEICTABNISIIOT KaCCAIIMOHHBIE CYJIbI 00MIeH
FOPUCIUKIIMH, B KOTOPBIX UMEIOTCS CYACOHBIC KOJUICTHHU TI0 YTOJIOBHBIM
nenam. OnpeaeneHo AeBsITh TAKUX CYI0B, KAKIIBIN IPeCTaBIseT TePPHU-
TOPHIO CYJICOHOTO OKpYTa, HAIpUMEp, MEPECMOTPOM PEIICHUMN, IIPHUHSTHIX
CyJaMH HOBBIX TeppuTopuii Poccum, 3aHMMaeTCcsa BTOPOM KacCaldoH-
HBIH cya oOmiell IopUCIUKIMH. B 3Ty KaTeropuio BXOJUT U Kaccalu-
OHHBINM BOCHHBIN Cya. HakoHEIl, B COOTBETCTBUU C TOJIOKEeHHEM Dede-
PALHO20 KOHCMUMYYUOHHO20 3aKOHa om 5 (eepans 2014 2. Ne 3-DK3
(peo. om 14.07.2022) «O Bepxosuom Cyode P®y BpICHIIM CyaeOHBIM
OpraHoM cTpaHsbl aBisiercss BepxoBHsliil cyn PO, B cocTaB KOTOPOro BXO-
mut CyneOHas koJjuierus 1o yrojiopHbiM jenaM (CyneOHasi KoJulerus
0 JIeaM BOCHHOCIYXKAIIKX ), CYJAbH KOTOPOH MPUHUMAIOT OKOHYATEIIb-
HBIC PEIICHUs 0 YT'OJIOBHBIM JeliaM, MOJCYIHBIM BCEM HIKECTOSIIIMM
CyllaM, B CBS3U C TOCTYIHUBIIMMH KacCallHUOHHBIMH TPEACTABICHUSIMU
WM JKajgo0aMM, a TaKKE BBICTYIAeT B KA4eCTBE CyJa HaJ30pPHON WH-
CTaHIUH.

Takum obpaszom, B PD nelicTByer cucrema CyaoB, paccMaTpHBaio-
X B Mpenerax CBOEW KOMIIETEHIIMHM YTOJIOBHBIE Jiela C UTOTOBBIMHU
PEIICHUSIMHU UITH JAIONIUX OIEHKY MPOMEKYTOUHBIM PEIICHUSIM TI0 STUM
nenaMm. PaccMoTpum mpuMephl TakoW JESTEeIbHOCTH, MOATBEPIKIAIONTNE
MIPUBEICHHBIC MTOJIOXKECHHSI.

AnNeIsIIMOHHBIM TTOCTaHOBIIEHHEM cyabpu KpacHoapMmeiickoro paii-
onHoro cyaa r. Bonrorpaga T. P. MaciokoBoii Ne 10-6/2025 ot 22 mast
2025 r. U3MEHEeH TPUTOBOP MUPOBOT'O CY/AbH CyAeOHOro yyacTka Ne 139
I1. A. boOpoBa 1o ane/uISIUOHHOMY TPECTABICHUIO 3aMECTUTENS TIPO-
Kypopa Kpacnoapmeiickoro paiiona r. Bonrorpaga O. B. Mokpoycosa.
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B mpencrapiieHun yka3aHO, 4TO CYAMMOCTh OCyxJeHHoro Ueborapera
3a COBEPIIICHUE KPAKU MPU BEIHECEHUHU IIPUTOBOPA YK€ ObliIa MoraiieHa.
[Tocne mpoBeaeHus UCCIENOBAHUS JI0KA3aTEILCTB CYy/l UCKITFOUMIT U3 BBOJI-
HOI YacTu MPHUTOBOpa CBEACHUS O cyauMocTu YeborapeBa M U3MEHWI
PEKUM HCIIPABHTEIBHOTO YUPEKICHHS .

Bosrorpanckum 00acTHBIM CYJOM pPacCMOTPEHA amneuIsIMOHHAS
Kasmoba OCyKIACHHOH MpUroBopoM lleHTpambHOro paliOHHOrO Cyjaa
r. Bonrorpaga mo 4. 4 ct. 159 YK P® by3nanunoii k 1 roxy 6 Mecsiiiam
JIMIICHUST CBOOOJbI, B KOTOPOW CTaBUTCS BOMNPOC O HECOOTBETCTBUU
BBIBOJIOB Cy/ia (DaKTHUECKUM OOCTOSTEILCTBAM JIeia B YaCTH COBEpIIIe-
HUS MPECTYIJICHUS] OpraHU30BaHHOM rpymmoi (memo Ne 22-2023/2025
ot 17 utons 2025 r.). Cyn ane/uIsIiMOHHOW MHCTAHIIMU TIIATEILHO HC-
CJIeTOBaJl MaTepHaJIbl Jiefia ¥ MPUIIET K BEIBOAY O TOM, UTO, XOTS OCYX-
JICHHAsI M COCTOsIIA B ATOM TPYIIIE HEMPOJOKUTEIHLHOE BpeMsl, HO ObLiia
OCBEJIOMJICHA O JICUCTBHUSX Ka)JIOr0 WieHa TPYIIbl U CO3HaBajia OOII-
HOCTh ATOI'0 «KPUMHHAJIBHOI'O KOJIJIEKTHBA», COBEPIIMIA C HUMHU MO-
[MIEHHUYECKHE JEHCTBHUS 110 3aBJIAJEHHIIO BEIMOPOUYHOM KBapTUPEL. O01a-
CTHOH CyJI OCTaBHJI kaJjio0y 0e3 yJIOBJIETBOPEHUS, a IPUTOBOp 0e3 u3Me-
HEHHS.

Takux mpuMepoB pacCMOTPEHUS aANSIUISAIIMOHHBIX JOKYMEHTOB IO CTpa-
HE KXIBIA TOJl AECSITKH THICSY, HO U PACCMOTPEHHBIX KaCCAIlMOHHBIX
’Kajao0 M TMpeAcTaBIeHUH Takke Hemanoe KonndecTBo. Hampumep, cy-
JeOHasl KOJUIErHsl 10 yroJOBHBIM JiejiaM BTOporo kaccalmoHHOrO cyjia
obriei roprcaukiuu onpeneaeauemM Ne 77-1840/2025 or 8 uromns 2025 r.
paccMoTpersia YroJOBHOE JIeNI0 MO KaCCAlHOHHOMY MPEACTaBICHUIO
3aMmecTuTena npokypopa r. Mocksel /. 1. JleHpblirHa Ha TPUTOBOP
ITepoBckoro paiioHHOro cyaa r. Mocksel B oTHouieHuu B. P. I'padoga,
ocyxkaeHHoro 1o 4. 3 cT. 290 YK P®, nockonbKy cya HE pa3penni Bo-
MPOC 0 MPUMEHEHUH KOH(UCKAIIUK UMYIIECTBA JICHSKHBIX CPEJICTB, I10-
Jy4EHHBIX B PE3YJIbTaTe COBEPIIECHUS TAHHOTO MpecTymieHus. [loaTomy
B ATOM YaCTH MPUTOBOP SBJSETCS HEOOOCHOBaHHBIM. B pesynbrare kac-

! Cm.: Amemsmonmoe mocranosnenne ot 22 mas 2025 r. mo gery Ne 10-6/2025.
URL: https://krasn-vol.sudrf.ru/modules.php?name=sud_delo&name op=doc&number=
598319914&delo_id=4&case type=0&new=4&text number=1&srv_num=1 (mara oOpariie-
aust: 24.07.2025).

2 CM.: ANeIuIsIEoHHOE onpesienerue mo aery Ne 22-2023/2025. URL: https:/oblsud--
vol.sudrf.ru/modules.php?name=sud_delo&name op=doc&number=38757419&delo_id=4
&new=4&text number=1 (mara obpamenus: 24.07.2025).
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CAI[MOHHBIN CyJI HAPaBUJI JEJI0 JUIs pa3pelieHus BOpoca o KOHpucKa-
LMK UMYIIECTBA B TOT K€ Y/ I'. MOCKBBI B MHOM COCTaBE CyJa .

[ToHOMOUMS CYJOB 3HAYUTEIBHBI, HO TJIABHOE TO, YTO B Hallel
ctpane corjacHo ct. 29 YIIK P® Tonmbko cya mpaBOMOYEH MPU3HATH
YeJI0BeKa BUHOBHBIM B COBEPIICHHM TPECTYIUICHUS M HAa3HAYUTH EMY
Hakazanue. JIlumb cya B Poccun MoKeT 3aKIIOUUTh IO/ CTPaXy B Kaue-
CTBE MEpBI IPECeUeHUs, U30paTh JOMAITHUI apecT, 3aJI0r WM 3aIper
ONPENETCHHBIX JEUCTBUN U IPOJUIUTh 3TU Mepbl. [IpakTuuecku Bce nei-
CTBUSl JIMII, OCYIIECTBJISIONIUX JTOCYJASOHOE MPOU3BOJCTBO IO YIrOJIOB-
HOMY JIelly, Kacaloluecss CEpbe3HOr0 BMEMIATeILCTBA B KOHCTUTYIIMOH-
HbIC TpaBa TPaXkJaH U JCATEILHOCTh FOPUIMYCCKUX JIUI, BO3MOXKHO
MPOBECTH Ha 3aKOHHOM OCHOBAaHWU TOJILKO IMPH CYJACOHOM pPEIICHHH,
HampuMmep OOBICK WJIM BBIEMKY B JKUJIHINE, OTCTPAHCHHUE OOBUHSIEMOIO
OT JIOJI’KHOCTH.

IToacynnocTh cyn0B onpenensercs 3akoHoM. Tak, B ct. 31 YIIK P®
pacrpenenstoTcs YrojOBHBIE Jiela, TMOACYIHBIE MHPOBOMY CYIbE
(6ombIIasg 9acTh A€l O MPECTYIUIEHUSIX HeOONbInon Tskectn). Ob0macT-
HOMY M MPUPABHEHHOMY K HEMY CYyIly MOJCYIHBI JIea, 10 KOTOPBIM
MOXKET ObITh Ha3HAUEHO MOXKU3HEHHOE JIMIIIEHUE CBOOOIBI; COJIEpKAIINE
CBEJICHHS, COCTABIISIONINE TOCYAapCTBEHHYIO TaitHy. CyIliecTByeT U Tep-
pUTOpHABHAS MTOJCYAHOCTD JIEN, MPUYEM B OMPEEICHHBIX CIy4Yasx OHA
MOKET ObITh U3MEHEHA.

§ 2. YUacTHUKM yTroJI0BHOTO Cy/IONIPOU3BOACTBA
€0 cTopoHbI 00BuHeHHU1 (r1. 6 YIIK P®)

K ygacTHHKaM 3TO# TpyIIBl OTHOCSATCS JOMKHOCTHBIE JIHMIIA, HMEO-
I[M€ BJIACTHBIE TTOJIHOMOYHS IIPH MPOM3BOJICTBE 10 YTOJIOBHBIM J€jaM,
a TaKXKe TPaXKJIaHe W IOPUIMYCSCKUE I, MPHOOpeTIIne HeOOX0IUMBIN
CTaTyc OBITh CTOPOHOM OOBUHEHUS.

Credosameny M 003Hagamenb SBIASIOTCS KIIOYEBBIMU (UTypaMu
Ha CTaauH IPEABAPUTEILHOIO PAacCiIe0BaHMs IIPH IPOMU3BOACTBE 10 yro-
noBHOMY neny. Kak JTOIDKHOCTHBIE JIMIIA OHH YIIOJHOMOYEHBI BO30YK-
JIaTh YTOJIOBHOE JIENO, CAMOCTOSTEIBHO HATIPABJIATh X0 PaCCiICIOBaHUS

! Cm.: KaccarmonHoe omperererne ot 8 wmromst 2025 T. o gemy Ne 77-1840/2025. URL:
https://2kas.sudrf.ru/modules.php?name=sud delo&name op=doc&number=15589932&delo
_1d=2450001&new=2450001&text_number=1 (iara obpammenwst: 24.07.2025).
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W IPUHUMATH PEIICHHE O MIPOU3BOJICTBE CIACACTBEHHBIX M MHBIX MPOIIEC-
CyalIbHBIX JEHCTBUH (KpoMe ClIydyaeB, CIIENHAIbHO YKAa3aHHBIX B 3aKOHE,
Korjga TpedyeTcs MmoaydeHue CyaeOHOro peIIeHusT WM COTJIaCHs OIpe-
JICTIEHHBIX JOJPKHOCTHBIX JIMI, UMEIOIIMX BBIIIECTOSAIIEE MTPOIECCyalb-
HOE OTHOIIIEHHE K paccieOBaHHI0 KOHKPETHOTO YTOIOBHOTO Aena). OHu
MOT'YyT JaBaTh OpraHy [O3HAHUS IOPYYEHUS M MHCBMEHHO TpeboBaTh
0053aTEIbHOI0 MCIOIHEHHUS OIlePaTHBHO-PA3BICKHBIX MEPOIPHATHI HIH
MPOBEICHUS OTACIBHBIX CIIEICTBEHHBIX ICUCTBUNA, TOM YUCIIE€ COACHCTBUS
B WX OpraHu3allid MyTEeM HCIIOJb30BAaHUS CHUCTEM BUJICO-KOH(EpEHII-
cBs3u (ct. 38,41 u 189.1 VIIK PD).

IIpuMepoM caMOCTOSTEIBHOCTH CJIEAOBATENIs O HAIpaBJICHUHM XO#da
pacciiemoBaHUs MOXET CIIYKUTh Kaccaruonnoe onpeaenenue Cyaeo-
HOM KOJJIErMH MO JejdaM BoeHHocayxkamnmx Bepxosnoro Cymga P®
Ne 224-Y ]125-6-A6 ot 20 mapTa 2025 r. 110 KaccarmoHHOM kanobe Ha
mpurosop KOKHOTro OKpyKHOI'0 BOGHHOI'O CyJa U aneJUISIOHHOE OIpe-
JIeJICHUE aIeIAlMOHHOIO BOCHHOI'O CyJa aJBOKATOM OCY KJICHHOI'O
nuna 1o 1. «B» 4. 2 ¢T. 205 YK P®, ocraBuBIIero npurosop 6e3 msme-
HeHus. JIMIO OCYXKAEHO 3a COBEpILIEHHE TEPPOPUCTUUECKOIO aKTa —
MOKOora 3JaHUS BOGHHOIO KOMHCcapuaTa r. YpromuHcka Boarorpan-
CKOM oOmacTH. 3alMTHHUK YKa3bIBAJ HA HE3aKOHHOCTH PEIIEHHS CIIENO0-
BaTENIs O TAKOW KBAM(DUKAIIAHN, TTOCKOILKY M3HAYATILHO YTOJIOBHOE JIEI0
B0O30Yy:KaeHOo 1m0 4. 2 c¢T. 167 YK P®D, a 3aTem mesHue auma rnepexkBajim-
(durpoBano 0e3 BO30OYKIEHUS HOBOI'O YIOJIOBHOIO JEia, XOTS CIEIO0-
BaTeNlb HE OBLI MOJHOMOYEH JTOr0 JelaTh, TaK KaK JAHHBIM IIPABOM
SIKOOBI HAaJeleH TOJbKO I'OCYJdapCTBEHHBIM 00BuHHUTENL. CyneOHas
KOJIJIETHS IIPUIILIA K BBIBOJY, YTO HAPYIICHHS CIIEIOBATEICM HE JOIYIIe-
HO, IIOCKOJIbKY OH JIEMCTBOBaJ B paMKaX IIPEJOCTaBJIICHHBIX €My CT. 38
VIIK P® nonnomouuii, a UMEHHO BBIHEC IIOCTAHOBJICHUE O IIPHUBJICUC-
HHMH B KQUECTBE OOBUHSIEMOTO, COrJIACHO KOTOPOMY JEHCTBHS 110 MOKO-
'y BOEHKOMATa C HAaXOMAIIMMUCSA B HEM JIIOABMHU KBaIU(DHUIUPOBAT KaK
COBEPIIEHHEIE B I[EIAX IECTAOMIN3AINH NEATEILHOCTH OPIaHOB BIACTH
M IIPOAOJDKUII pacClIeOBaHUE Jiejla B 3TOM HalpaBJICHHH, YTO SBJISICT-
sl 3aKOHHBIM M HE TPeOYIOT COTNIACOBAaHUS C KEM-HUOYIb U3 JTOHKHOCT-
HBIX JIAIL .

! Cm.: Kaccarorroe onpenernerne ot 20 Mapra 2025 T. o meny Ne 224-YJ125-6-A6.
URL: https://legalacts.ru/sud/kassatsionnoe-opredelenie-sudebnoi-kollegii-po-delam-
voennosluzhashchikh-verkhovnogo-suda-rossiiskoi-federatsii-ot-20032025-n-224-ud25-6-a6/
(mara oopamenwus: 24.07.2025).
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YTro0BHO-TIpOLIECCYaIbHBIM  3aKOHOAATEIBCTBOM  IIPEIYCMOTPEHBI
mpu kamezopuu ciedosameneii: CiiencTBeHHOro komutera PD; opranos
(dhemepanbHOI Cay:KOBI 0€30IaCHOCTH; OpPraHOB BHyTpeHHUX aein. Cre-
JoBaTeId BO30YXKIAIOT YrOJIOBHBIE JIeJla CBOEH IOJCIEACTBEHHOCTH
U OCYIIECTBISIOT IPEIBAPUTEIBHOE CIEACTBUE, MPHUEM IO €IUHBIM
HOpMaM U TpaBwiam, npeaycMoTpeHHbM YIIK P®, nezaBucumo ot Be-
JIOMCTBEHHOW MPHUHAICKHOCTH.

B koHTeKCTE paccMOTpPEHUs BOIPOCOB JITAHHOW TJIABBI HEOOXOIMMO
BBIJICIUTE C1€0068AMEISA-KPUMUHAAUCMA, OTIPEICTICHHOTO 3aKOHOM 7. 40. ]
cm. 5 VIIK P®. K coxalleHuro, ero mpoliecCyallbHbIi CTaTyC BBIBEIICH
M3 CHCTEMbI pa3zena 2 YYaCTHHKOB YTOJIOBHOI'O CYIOIPOU3BOCTBA, IO-
CKOJIBKY 3TO JIMI[0 BXOJHUT JIMIIb B COCTaB OTJEIOB KPUMHUHAIMCTHKH
CnenctBeHHOro komuTera P®, onHako 3aKOHOAATENb OMPEIETH, YTO
OH YIOJHOMOYEH OCYIIECTBIIAThH MPEABAPUTEIbHOE CIIEACTBUE IO YIO-
JIOBHOMY Jielly 0e3 MPUHATHSA €ro K CBOeMy IPOHM3BOACTBY. HermoHsTHO,
KTO 3TO C IPOIECCYyaIbHONM TOUKH 3pEHHUs: CleAoBaTelb WU CIIelra-
JIACT-KPUMUHAJIUCT, IIOCKOJIBKY JaHHbIE PYHKI[HU OTOXKIECCTBIIATh HElb-
3s1. Ecin obpatuthes k npuxazy I[lpeocedamens CK P® om 8 ascycma
2013 2. Ne 53 «O6 opeanuzayuu pabomol c1e008ameis-KPUMUHAIUCIA
6 CK P®y», ToO MOXKHO CIEIATh BBIBOJ O TOM, YTO 3TO JOKHOCTHOE JIMIIO
OCYIIECTBISET KPUMHHAINCTHYECKOE COMPOBOXKICHUE MIPOU3BOJICTBA
MIpEeIBaPHUTEILHOrO CIEACTBUS, B YACTHOCTH, y4acTHE B IPOHM3BOACTBE
CIICICTBEHHBIX ACHCTBHI, HAIIPUMEP, OCMOTpa MeCTa IPOHCIICCTBHUI
o zenaM 06 0co00 TSHKKHX MPECTYIUICHUSAX C OTPaKCHUEM TaKoTo yda-
CTHS B COOTBETCTBYIOIIUX MPOTOKOJIaX.

Jlo3HaBaTeny MMEIOTCA B IITATHBIX PACIMCAHUAX M MIPOU3BOIAT J03-
HaHHE IO YTOJOBHBIM JellaM CBOEH IOJCICACTBEHHOCTH 6 Op2aHax
sHympennux oen Poccuu, noepanuunvix opeanax @CB, opeanax npumy-
oumenvHo2o ucnoanenuss PO, opeanax I'NIH @IIC, mamoscennvlx opea-
nax P®. Ilonatue «go3HaBatenb» packpbito B n. 7 cm. 5 VIIK P®: 310
JIOJDKHOCTHOE JIMIIO OpraHa J03HaHWs, MPaBOMOYHOE JTHUOO YIIOIHOMO-
YEHHOE OCYIIECTBIIATh MPEABAPUTEIIEHOE pacciiejoBaHue B (hopMe 103-
HaHus. OTCIO/Ia CIIEYET, YTO JOKHOCTHOE JIUIO0 MOXKET ObITh HACICHO
MPOIECCYATbHBIM CTAaTYCOM JIO3HABATENS B JIBYX CIy4asx: Ha3HAYCHUS
JIMIa Ha JIOJDKHOCTH JIO3HABATENIS IMOJPa3jCieHMs JO3HAHUS; WU3JaHUs
MpHKasa JIM00 pacropsHKeHUs HavajlbHUKA OpraHa JO3HAHUS OCYIIECTB-
JIATh TIPEABAPUTEIILHOE PACCIICIOBAHUE C TTOJTHOMOUHUSMHU JIO3HABATEIIS.
[IpumepoM apyroro BapuaHTa MOXET CIY)KUTh MTHUCBMEHHOE TIOPYYCHUE

64



(nmpuka3) HauanpHuka OB/l o mepenavye KOHKPETHOTO YrOJIOBHOTO Jiefa
(HECKONBKUX 1) Y9aCTKOBOMY YIIOJTHOMOYEHHOMY TMOJNUIMH JIJISl TIPO-
WU3BOJICTBA JIO3ZHAHUS.

B gactu 2 ct. 41 VIIK PO conepxutcst 3aKkOHOATENbHOE MIPEANICa-
HUeE, 3aIpelaroiiee BO3JIOKEHNE MOTHOMOYHM MO MPOBEACHUIO JT03HA-
HHS Ha TO JIMIIO, KOTOPOE MPOBOAMIIO IO JaHHOMY JIeJy OIepaTHUBHO-
pa3bickHbIe MeporpusaTus. CoOI0IeHHE 3TOr0 MOJIOXKESHUS BCerja mpo-
BEPSIETCS CYJIOM.

Taxk, u3 npuroBopa Hepextckoro pairionnoro cyna Kocrpomckoit 00-
mactu Ne 1-5/2025 ot 22 suBapst 2025 1. ciieayer, 4To JTUI0 OCYKIECHO
3a COBEpIICHHUE MPECTYILUICHHS, IIPEAYCMOTPEHHOrO 1. «0» 4. 6 cT. 171.1
YK P®, 1. e. XpaHeHue B 1eIIX cObITA HEMAPKUPOBAHHON aJIKOTOJIbHOM
¥ TabavHOM MPOAYKIMHA B 0CO00 KPYITHOM pa3Mepe (IOACIeACTBEHHOCTh
MIPECTYIUJICHUS CJIEIOBATENIIM OPraHoB BHyTpeHHHX jen). CTopoHa 3a-
HIUTHI TpeOoBaja MPU3HATH HETONYCTUMBIMH JOKAa3aTeIbCTBAMH MPOTO-
KOJIbI CIIEJICTBEHHBIX JICHCTBUH, IPOBEICHHBIX OMEPYIOTHOMOUYCHHBIM
rpynnsl DbulIK OMBJI Poccuu o r. HepexTa, koTopasi oCyIecTBIsiia
OMEePaTUBHO-PA3BICKHBIE MEPONPUITHS B OTHOIIECHWH OCYXJIEHHOTO
nuna. OHa TpoBena OCMOTP MeCTa IMPOUCIHISCTBHUS 0 U HUHBIE CIENCT-
BEHHBIE ISHCTBHUS IOCIIE BO30YXKICHHS YrOJIOBHOI'O Jieja, HaIpaBJICH-
HBIC Ha 3aKperuieHHue CiIeAoB MpecTymieHus. OaHaKo CyAOM JaHHBIE
JI0Ka3aTeIbCTBA MPU3HAHBI TOMYCTUMBIME, TOCKONIbKY YIIK PO uckiio-
YyaeT y4acTue B JieJie JJO3HABATENs, €CJIM OH BBITIOIHSUI JI0 BO30YXKICHUS
nena ey QyHknuo. [peapiayiiee ke ydacTue JOKHOCTHOTO JIMIA
OopraHa JO3HAHUS TPU TMPOBEASHUHU MM HEOTIOXKHBIX CIIECTBEHHBIX
JCHCTBUI TOCIIe BO30YXJICHUS YTOJOBHOT'O JIENa, IOJCICACTBEHHOTO
CJIEIOBATEINI0, HE 3alpeliaercs, Tak KaKk 3TO OTHOCUTCS JIUIIb K JI03HA-
BaTeNio. Pe3ynbTaThl MPOBEACHHBIX ONMEPYMOJTHOMOYEHHBIM CIIECTBEH-
HBIX JCiCTBUIA IPU3HAHBI JOMYCTUMBIMU JOKA3aTEIbCTBAMH .

Pykosooumenv credcmeennozo opeana N HA4AIbHUK NOOPA30eieHUs.
003HAaHUs TI0 OTHOIIEHUIO K HAXOIAIIMMCS B MX IMOAYMHEHUH CIIEI0Ba-
TEJISM M JI03HABaTEJIsIM YITOJHOMOYEHBI: TIOPyYaTh MPOU3BOJICTBO IO yTo-
JIOBHBIM [IeJIaM CBOEH IOJACIEACTBEHHOCTH, OTMEHAITh HEOOOCHOBAHHBIE
TIOCTAaHOBJICHUS B CBOCM KOMIIETECHIIUH, JTAaBaTh MUCHMEHHBIC YKa3aHU

! Cm.: Tpurosop or 22 smBapst 2025 . mo memy Ne 1-5/2025. URL: https://nerehtsky--
kst.sudrf.ru/modules.php?name=sud_delo&name op=doc&number=104637335&delo_id=
1540006 &new==&text number=1 (mata oopamienus: 24.07.2025).
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O HaIpaBJIEHUU pacciiefoBaHus. [lonHOMOUNS PYyKOBOIUTENS CIEACT-
BEHHOT'0 OpraHa HECKOJBbKO HIMpPE, MOCKOJIbKY OH MOXET elle U YT-
BEPIKJATh MMOCTAHOBJIEHHS O MPEKPAIEHUH YTOJIOBHOIO Jeja U BO3Bpa-
ATk AEJ0 VIS IPOU3BOACTBA JOIOIHUTENBHOIO PACCIEIOBAHMUSL.

Hauanvnux opeana do3namus mMeer NOCTaTOYHO MOJIHOMOYHUH MpH
MPOBENICHUH MPOBEPKH COOOIIEHUSI O MPECTYIUICHMH U PacClIeOBaHUN
YTOJIOBHBIX JieNl B ()OpMe JAO3HAHHS, B OCHOBHOM TaKHX K€, KaK y yKa-
3aHHBIX PYKOBOAMTENEH. 3aMeTHM, YTO 3aKOHOAATEIBHO 3aMECTUTENb
HavaJbHUKA nonunmy B cucreme MBJ] P® takxke Hanenen GyHKIHAMU
HayaJbHUKa opraHa Jo3HaHus. Tak, u3 npurosopa Kammpckoro paiion-
Horo cyna Boponexckoii obnactu Ne 1-90/2024 ot 15 nexabps 2024 r.
cienyer, 4to rpaxaanud PD mocraBuil Ha y4eT MHOCTPAHHBIX IpaxiaH
B HapylleHHEe JeHCTBYIOIMX MpaBHJ, 32 YTO OCYXJeH mo cT. 322.3
YK P®. B xone cynebHoro 3aceganus 3allUTHAK BO3pakall O 3aKOHHO-
CTH HaIlpaBJICHUsI YTOJIOBHOIO JIeNia B CyJl, TaK KaK OOBHHUTEILHBIN aKT
YTBEPIKJIEH HEMPaBOMOYHBIM JIMIIOM, MMOCKONBKY B M. 10 4. 1 cT. 40.2
YK P® yka3zaHo, 4TO €ro MOXeT yTBEpAUTh TOJIbKO HayaJIbHUK OpraHa
no3HaHud. OJIHaKo Cy/ OTKJIOHWJI JJaHHOE BO3pakeHHUe, yKas3aB, 4To 4. 2
ct. 40.2 VIIK PO npenycmaTpuBaeT TaKyl0 BO3MOXKHOCTh U 3aMECTHUTE-
JII0 HavaJbHUKA MTOMUIUH .

['pynna yyacTHHUKOB, HE UMEIOIINX BJIACTHBIX MOJTHOMOYHM, HO OTHO-
csmasics K CTOpoHEe OOBHHEHHS, COCTOUT M3 MOTEPIEBIIEro, TpaKIaH-
CKOr'0 MCTLA U UX HpeACTaBUTENEU. [lomepneswium SBISICTCS JIHILO,
KOTOPOMY MpECcTYIUICHHEM NMPUYUHEH (PU3HUYECKUN, UMYIIECTBEHHBIN
u MopaibHbId Bped. Ero npaea ykasanbl Oojiee yeM B 20 myHKTax 4. 2
cT. 42 YIIK PO, rnaBHbIe U3 HUX — BOBMOXXHOCTh 3HaTh O BCEX MPOIIEC-
CYaJbHBIX AEHCTBUSIX, MPOBOJUMBIX IO JENY, MPEACTAaBIATh JOKa3aTeNb-
CTBa W 3asBIISITH XOJaTaiicTBa. B OONBIIMHCTBE CilydaeB MOTEpPIEBIINI
SBIISIETCSL U 2PANCOAHCKUM UCIYOM, T. €. TUIOM, TIPEIbSIBUBIINM TpeOo-
BaHHE O BO3MELIEHWH MMYIIECTBEHHOTO Bpejia B CBSI3M C IpecTyIlie-
HHEM (3TO MOXET OBITh KaK ()U3UYECKOE, TaK U IOPUIUICCKOE JIUIIO),
a TaK)Ke UCK JUId MMYILECTBEHHOW KOMIIEHCAIIMH MOPAJIbHOTO Bpea.

[NorepneBmuii U rpa>kAaHCKUI UCTE MOTYT UMETh CBOHMX MpeoCma-
sumernel Kak U3 4Mcia aJJBOKaTOB, TaK M WHBIX JIMII, TOIYYHUBIINX OT HUX
noiaHomound. M3 anemauuoHHOro noctaHoBieHus Ilepmckoro kpaeBoro

! Cm.: TIpurosop ot 15 nexabps 2024 r. mo gemy Ne 1-90/2024. URL: https://sudact.ru/
regular/doc/tnHAHrXFYtVO/ (nata obpamenus: 24.07.2025).
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cyaa Ne 22-226/2025 ot 27 smBaps 2025 r. cnenyer, 4To OOBUHsIeMasI
1o Jieny 00anoBalia yCTaHOBIEHHYIO CYZOM MEPBO MHCTaHIMH 005-
3aHHOCTh BBIMUIATUTh TPEACTABUTENIO IOTEPIEBIIETO — aJBOKATy
JI. ®. Andeposoii 33 000 py0. B KauecTBE pacXOJOB Ha €€ YCIyTH,
MOCKOJIBKY OHHU 3aBblleHbl. Cyn ykasan, 4yTo coryiacHo 4. 2.1 ct. 45
VIIK P® norepneBmuii BipaBe UMETh MPEICTaBUTENS B JIUIIE aJIBOKATa,
u eMy oOecrieurBaeTcs BO3MEIEHHE PACXOO0B B CBS3H C YUaCTHEM TOTO
B gene. [loreprneBmM mpeacTaBieH JO0roBop 00 OKa3aHUM YCIYT, TOe
u o0o3HaveHa JaHHas CyMMa 3a OKa3aHWEe KOHKPETHOrO BHJA IOpHUaHYe-
CKHX YCIIYT, & UMEHHO COCTaBIICHHUS XOAATAHCTB U kajloO, CymMMa B3bI-
CKAHMs OCTaBIIeHA B TIOJTHOM o0beme'.

Ilpoxypop — ocobast ¢purypa B 4Mciie yYaCTHHKOB CO CTOPOHBI OOBH-
HeHus. OH sIBISIETCS TOKHOCTHBIM JIMIIOM, OCYHIECTBIISIIOIIMM OT UMe-
HU TOCYIapCTBa YrOJOBHOE IPECIeJOBAHUE B XOJI€ YTOJIOBHOTO CYIO-
MPOU3BOJICTBA, a TAKKe HAaA30p 32 ACATEIbHOCTHIO OPraHOB JO3HAHUS
W MIpeBapUTENBHOrO ciefcTBusl. [I[puMEeHNUTENBHO K TaHHOH TJIaBe HaW-
Oonee mHTepecHa mocheaHss (yHKuusa. TyT npokypop ynoanomouen
MPOBOANTH AKTUBHYIO JEATEIBHOCTh HA CTaJUH BO30YXKAECHHUS yrojOB-
HOT'O Jiea U TpeOOBaTh YCTpaHEHUsI HapyLIEHUs 3aKOHOIATEIbCTBA, CBI-
3aHHOTO C pa3pelleHHeM COOOIIEHHH O MPECTYIUIEHHH, OCYIIECTBIAThH
MOJTHBIN KOHTPOJIb 32 PACCIIEIOBAHUEM YTOJOBHBIX JIeNl TO3HABATEISIMH,
MPOBEPSATH 3aKOHHOCTh U OOOCHOBaHHOCTh MTOTOBBIX PEIICHUH CIeq0-
BaTeNs M0 YrOJIOBHOMY Jiely, PacCMaTpHBaTh XOIATaliCTBO O 3aKITIOve-
HUU J10CyJeOHOT0 COTJallleHus O COTPYIHHYECTBE, YTBEPKAATH JIOObIC
OOBUHHTENBHBIE JOKYMEHTBI U HEKOTOPBIE TIOCTAHOBIICHHSI JO3HABATEIS.

[Ipumep nesTeNbHOCTH TPOKYpOpa MO HaI30py 3a MPOWU3BOICTBOM
JI03HAHMSI MOKHO OOHApYKUTh B aneISIIIMOHHOM MOCTaHOBIeHHH Bep-
xoBHOro Cyna Pecriyonmuku Xakacust Ne 22-134/2025 ot 27 sBaps 2025 .,
pPacCMOTPEBIIUM aIEIUISIIIMOHHOE TPEJICTaBIICHHE IPOKypopa T. AbakaH
Ha YaCTHOE MOCTAaHOBJEHHE AOAaKaHCKOTO TOPOJICKOr0 CyAa, B KOTOPOM
yKa3bIBAJIHMCh HEIOCTATKH PaOOTHI MPOKYPATyphl IO KOHKPETHOMY ey,
paccienoBaHHOMY no3HaBateneM. [Ipokypop ykasbIBaeT, YTO BBISBIIS-
JUCh (aKThl HAPYLIEHHUS Pa3yMHOTO CpOKa MPU PacCieOBaHUH YTOJIOB-
HOT'O Jielia U IPUHUMAJIMCh MEPhl pearupoBaHusl C MOCTAHOBKOM BOMpoca
0 HakazaHuM BUHOBHBIX Ju1l YMB/] Poccuu o r. AGakaH myreM Hampas-

! Cm.: Anensmponmoe mocranoserre ot 27 smeapst 2025 r. 1o memy Ne 22-226/2025.
URL: https://sudact.ru/regular/doc/Lo83TeRTMSHp/ (nata obparenwst: 24.07.2025).
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neHust TpeboBaHmii 00 ycrpanenun Hapymenuit YIIK PO. B nensax yct-
paHeHus: (pakToB BOJOKUTHI JaHbl MUCHMEHHBIE YKa3aHUs 1O Aely, Mpo-
BE/IEHO COBMECTHOE COBEI[aHKE, OKa3aHa MOMOIIb B TPOM3BOJCTBE IKC-
nepTu3bl. TeM caMbIM MPOKypaTypa 100MIach HalpaBJIeHHs YTOIOBHOT O
Jena B CyJ Uil paCCMOTPEHUS 10 CYIIECTBY U OCYXKJCHHS BHHOBHOTO
muma’.

Heo6xoauMocTh IpoKypopa B YrOJIOBHOM IPOLIECCE OYEBHIHA, KOH-
KpEeTHOE TOJHDKHOCTHOE JIUII0 MOXKET 3aHUMATh Pa3inyHble JOKHOCTH
B CHCTEME OpraHOB MPOKYPATyphl, HO B MPOIIECCYaILHOM CMBICIIE 001a-
JaTeiau 3THX JOJDKHOCTeH OynyT «mpokypopamu». boiee moapoOHO
0 JeSATENbHOCTH MPOKYpaTyphl B YTOJIOBHOM Ipoliecce TOBOpUTcs B @3
om 17 sneaps 1992 2. Ne 2202-1 (peo. om 03.02.2025), a neranu3anusi —
B COOTBETCTBYIOIIUX ITpUKa3ax I'eHepanbHOro nmpoxypopa PO.

§ 3. YuacTHUKM yIroJI0BHOTO Cy/IONIPOU3BOACTBA
co croponbl 3amuThI (1. 7 YIIK P®)

Cmopona 3auumsel — 3TO T€ JIUIIA, 11e]h KOTOPBIX M30€XKaTh yroJioB-
HOM OTBETCTBEHHOCTHU MU MHMHWHU3HUPOBATh HAKa3aHHUEC. 3aKOH apeaoc-
TaBJISICT UM 3HAYUTCIBHBIC IIpaBa, IO3BOJIAIOIIHUE, BO-IICPBBIX, 'apaHTU-
POBATh KOHCTUTYLHHMOHHBIC ITIOJIOKCHHA O TOM, 4YTO HHMKTO HE MOXECT
6I)ITI) IOpru3HaH BUHOBHBIM B COBCPIICHHH IMPECCTYIMJICHUA WMHA4YC, YEM
IO IpUTroBOpPY CyJa, BO-BTOPbLIX, HC AOIYCTUTHL MNPOM3BOJ YUACTHHUKOB
CO CTOPOHBI OOBUHEHUS.

Ilooospesaempiii — 3TO U0, B OTHOIICHHH KOTOPOT'O BO30YXKIEHO
YrOJIOBHOE JIEJIO, OHO MOXET OBbITh 3aJ[epKaHO B MOPSJIKE, PEIyCMOT-
peanom YIIK P®, umu emy n3dpana mepa npeceueHus. [lomo3peBaeMblrit
B 065133TCHI)HOM IOpAAKE OOJIKCH 6LITL OIPEACIICHHBIM B 3aKOHE CIIO-
co0OM yBEIOMIICH 00 3TOM.

Obeunsiemblil — 3TO MPOIECCYaATbHOE JINIIO, KOTOPOMY IPEIbIBICHO
O0OBHHEHHE B COBEPIICHNHM KOHKPETHOrO IMPECTYIUICHHUS JTU00 COCTaBJICH
OOBUHUTEIBHBIN JIOKYMEHT ITPH MTPOU3BOJICTBE I10 JIeNy B (JOpME J03HA-
Huia. B CyA€ OH CTAaHOBUTCA IIOACYAUMBIM.

IIpaBa momo3peBaeMOro M OOBHHSIEMOIO0 BO MHOroM cxoku. OHH
UMEIOT TpaBoO: 3HaTh, B UYeM MOAO03peBalOTCS (OOBUHSIOTCS); MOTYy4aTh

! Cm.: Anensmonsoe mocramosenue ot 27 suBapst 2025 T mo gemy Ne 22-134/2025.
URL: https://sudact.ru/regular/doc/ AlcjukUdmpQN/ (nara obpamenns: 24.07.2025).
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MpolecCyanbHbIE TOKYMEHTHI O CBOEM CTaTyCe; MOIb30BATHCS TTOMOIIBIO
3alllUTHUKA,; JaBaTh ITOKa3aHUA HI/I6O OTKa3aThbCsa OT UX Jadu; IMpeaAcCTaB-
JISITh AOKA3aTeNbCTBA; 3aBIATh XOJaTaliCTBa M IPUHOCHTH >KaJIO0bI B CBSI-
3M C YrOJOBHBIM IporeccoM. OOBHHSIEMBIH UMEET 3HAUMTEIbHbIE ITpaBa
MIPY OKOHYAHUH pacciieloBaHUs U pacCMOTPEHHH Jiena B cyze. JleraabHo
opaBa 3TUX Y4YaCTHUKOB O603H3‘I€HLI B 60J'H)H.II/IHCTB€ TJ1aB YI'OJIOBHO-
MPOILIECCYATBHOTO 3aKOHA, HampuMep NpW Ha3HaueHWH CYAEOHOH 3Kc-
MIEePTU3BI WJIM TIPOU3BOJICTBE JONPOCa.

B cnyuae ecnu mopo3peBaeMbIii MM OOBUHSEMBIH COBEPIIMIN TIPe-
CTYIUIEHHE B HECOBEPILIEHHOJIETHEM BO3pacTe, TO K YYacTHIO B IIpoliecce
B 00513aTETEHOM MOPSIIKE MIPUBIIEKAIOTCS UX 3AKOHHbIE NPeOCmAasument,
Ja)Ke ecIH MOJPOCTKH K MOMEHTY MPOU3BOJICTBA MO JIENy JOCTHUTIHN CO-
BEPIICHHOICTHSA. DTO POAUTETH (KPOBHBIE M IPHEMHEIE), YCHIHOBUTEIN
" IIOINCUUTEIIN, @ HHOT'Ja U Oprad OIICKH W IIOICYUTECIbCTBA, UX CTATyC
olpesieNsieT JIMLO, B MPOU3BOJICTBE KOTOPOTrO HAXOAWUTCS YTOJIOBHOE
neno. Hanmpumep, 13 aneuisimMOHHOT0 ocTaHoBieHust UpkyTckoro 06-
nmactHoro cyjaa Ne 22-1502 ot 19 anpens 2023 . BujgHO, 4To TyayHCKHM
TOPOJICKUM cyqoM MpKyTCKoW 00JIacTH TpH PacCMOTPEHHH YTOJIOBHOTO
Acjia B OTHOIICHHWHU HCBMCHIACMOI'O HCCOBCPUICHHOJCTHCTO B CBA3U
C YKIIOHEHHEM OT 00s3aHHOCTEH 3aKOHHOTO MPEJCTaBUTENS €ro MaTepH
CYJl BO3JIOKMJI yJacTHe 3aKOHHOTO IIPEJICTaBUTENS Ha COTPYAHHUKA OT/e-
JIa OIEKU U IoneduTenscTBa . TymyHa. J[aHHOE pelIeHuEe OCTABIEHO
B cue'.

I'pasicoanckuti omeemuux — 3T0 U0, KOTOPOE 10 3aKOHY HECET Ma-
TEpHUAJIbHYIO OTBCTCTBCHHOCTHL 3a HpH‘IHHCHHLIﬁ OpECTYIIICHUEM BpPEC.
371ech AEUCTBYIOT HOPMBI I'Pa)<IaHCKOTO 3aKOHOJATeNbCTBA MPHUMEHH-
TENBHO K YTOJIOBHOMY Mpoueccy. Eeo npedcmasumens — anBokat (pusu-
4ecKoe JIUI0) WIH MPaBOMOYHOE JIMIIO, IPEACTABIISIONICEe OpraHU3alnio
0 IOPUJINYECKUM BOIIPOCaM, — UMEET T€ )K€ MpaBa, YTo U TPaKIaHCKHIMI
OTBCTYHUK.

LentpanbpHoii hurypoii B JaHHOHM TJIaBe SIBISCTCS 3AWUMHUK, T. ¢
JIMIIO, OCYILECTBILSIONIEE 3alIUTy NIPaB U HHTEPECOB OOBHHSEMBIX (10103~
peBaeMbIx). B mocyaeOHBIX cTagusIX B KAUECTBE 3al[UTHUKOB YIACTBYIOT
aJIBOKAaThI. MowmeHT BCTYIIJICHU S 3alllUTHHUKA B YT'OJIOBHOM J€JIC U €TI0
npaBa (o0s3aHHOCTH) oroBopersl YIIK P®D, a taxxke @edepanvrvim

! Cm.: Anemsmumonnoe mocraHoBenue 22-1502/2023 or 19 ampens 2023 r. URL:
https://sudact.ru/regular/doc/INyTPQUwzWNO// (nata obpamenus: 24.07.2025).
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3axonom om 31 mas 2002 2. No 63-D3 (ped. om 22.04.2024) «O6 aoso-
Kamckotu desmenvHocmu u aogsokamype ¢ P@y». Kpome toro, o0s3aTeib-
HbIC MPaBUJIA TTOBEJCHUS TIPU OCYIISCTBICHUU aJIBOKATCKON JIEATEIIBLHO-
ct yctaHaBiuBaer Kodekc npogheccuonanvhoil smuku adgokama. Ilpu
BCTYIUICHUM B JICJIO aJIBOKAT JIOJDKEH IMPEICTaBUTh OPZCp Ha HCIOJHE-
HUE TOPYYCHUS JIOBEpUTENs. AJIBOKAT HE BIPAaBE OTKA3aThCs OT IMPUHS-
TOH Ha ce0s 3amuThl Momo3peBaeMoro (0oBuHseMoro). OmIHO U TO XKe
JIUII0 HE MOXET OBbITh 3aIIUTHUKOM JBYX YYaCTHUKOB IpOIlecca, eCliu
HMHTEPEChl OJTHOr0 IMPOTUBOPEYAT UHTEPECAM JIPYTOro.

3aImuTHUK (HECKOJIBKO 3allUTHUKOB) MOXET OBbITh MPUTJIAIICH JIFO-
ObIMU JIMIIaMK, JTHOO0 €ro y4acTue O0CCIICUMBACTCS JIMIIOM, OCYIIECTB-
JISIOIIMM JIOCYJIeOHOE TPOM3BOJCTBO. B 3TOM ciyyae ajgBokaTy o Ha-
3HAUEHHIO €r0 TPYJ KOMIIEHCHPYETCS 3a CYET CPENCTB (erepaibHOro
Oropkera. B yroloBHOM CyI0ITPOU3BOJICTBE IPEYCMOTPEHBI CUTYAIIHH,
KOTJla y4acTHE 3alllMTHUKA SABJISCTCS 00sA3aTElIbHBIM: HECOBEPIICHHOJIC-
THE OOBUHSIEMOr0, HAJTMYME Y MPUBJICKAEMOr0 K OTBETCTBEHHOCTH JIUIA
(M3MYECKUX WM TICUXWYECKUX HEJIOCTATKOB, HEBJIAJICHHUE PYCCKUM
SI3BIKOM, BO3MOYKHO HaKa3aHWE CBBINIE 15 JIeT JUIICHHsI CBOOOBI, MPU
0CcO0OM TOpPSIKE MPOU3BOJICTBA U PACCMOTPEHUS JIelia, a TAKXKE BO BCEX
CJIydasix, KOTJia IO MPOCUT €My Ha3HAYUTh aJIBOKATa.

PaccmaTpuBasi moTHOMOYUS 3allIUTHUKA, CIEAYET CKa3aTh, YTO OHU
JIOCTATOYHO OOIIMPHBI, JIAXe JOMYCKAlOT BO3MOXXHOCTH IPHBJICKATH
CHEIHMAIIUCTA Ha JIOTOBOPHON OCHOBE, B KOHEUHOM MTOTE MCIIOJIb30BATh
mobble, He 3anpenieHHbie YIIK PO, cpenctBa u criocoObl 3ammThl. Jpy-
rod BOMPOC: KaK 3TU MOJTHOMOUHUS OYJyT BOCIPUHATHI CTOPOHOU OOBH-
HEHHUS B ITUIAHE BBINIOJHEHUS IOJIOKEHUM, 3aKPEIICHHBIX B CTaTyCe
aZBoKaTa. B Hacrosiee BpeMs MpaBa 3alllUTHUKA B OOJIBIICH CTEICHU
HOCSAT JICKJIAPATHBHBIA XapakTep: 3TO BBIPAXKAETCS B CEPbE3HOU TPY/-
HOCTH 3(pPeKTUBHON peanr3anuu MpoecCHOHaIbHBIX 005S3aHHOCTEH
anBokata. CyIleCTBYeT M BMEIIATEIBCTBO B JICATEIBHOCTh aJ[BOKATA,
0COOEHHO 10 HA3HAYCHHUIO, JIa U CAMH ITH TaK Ha3bIBaeMbIC OCCILIaTHBIC
aJIBOKAThI, MATKO TOBOPSI, HE CTPEMSITCSA K OKa3aHUIO KBATH(DHUITUPOBAH-
HOH I0PUANYECKON ITOMOIIIH.
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§ 4. UHbIe YYACTHHKH YTOJOBHOTO CYJAOTPOU3BOIACTBA
(ra. 8 YIIK P®)

Jns mocTmkeHWs Ha3HAYCHHWS YTOJOBHOT'O CYJIONPOM3BOJICTBA 3aKO-
HOJAATENh MPETYCMOTPEN UHBIX YUACMHUKOG, BBHITIOIHSIIONINX BCIIOMOTa-
TelbHbIC (DYHKIUU: CBHAETENb, KCIEPT, CIEIUAIUCT, IEPEBOAULK, I10-
HATOH, ykazaHHbIX B TI. 8 YIIK P®. Ocobas ponb NpHHAIICKAT JIHITY,
obo3naueHHomy B cT. 56.1 YIIK P®. K »T0i#i rpynmne MoXHO mpudmc-
JINTh CeKperapsi CyAeOHOro 3acemaHus M MOMOINHHMKA CyabH. BoBieka-
IOTCA U JpYyrue Juia, He yka3anuele B 1. 8 YIIK P®, nig BeinonHeHnus
SMHU30AMYECKUX W TEXHUYECKUX 3aJad, WX MPUCYTCTBHE TapaHTHpPyeT
MOPSAJIOK TIPOBEACHUS HEKOTOPBIX CIEACTBEHHBIX W ITPOIIECCYaTbHBIX
JICHCTBUM: CTaTUCTHI IIPH MPOM3BOJICTBE OMO3HAHUS JIMIIA, TIEIaror, Icy-
XOJIOT, JIMYHBIN MMOPYYUTENh, 3aJI0T0JIaTellb, CYACOHBINH MPUCTAB U HEKO-
TOpbIE MHBIE, UMEIOIIUE OIPEIeTICHHBIN CTaTyC.

B umcne obwux obszannocmeli MHbIX YYaCTHHKOB HEOOXOAHUMO OT-
METUTh: SBJIATHCS 10 BBI30BAM B OpTraH pacclieIOBaHMS WU CYJ; HE pas-
rjamaTh CTaBIIME UM M3BECTHBIMHU CBEJICHHS B CBSI3U C YYaCTHEM B MPO-
1ecce; BBIIOJIHATh BO3JIOKEHHBbIE HAa HHMX OOS3aHHOCTH, COOJIIOAATh
MOPSIJOK TPH MPOU3BOJICTBE JEHCTBUI, B KOTOPHIX OHU MPUHUMAIOT
ydacTue, U TpeOOBaHUS OpraHa pacclieIoBaHUsS U Cy/ia.

MpsI OcTaHOBUMCS Ha POJIA YYACTHUKOB, OTpakeHHBIX B M. § YIIK PO,

Ceuodemenv — U0, KOTOPOMY MOT'YT OBITh M3BECTHBI OOCTOSTEIBCT-
Ba, UMEIOIIKME 3HAYECHHE JUISl yrojdoBHOro nena. CBHIeTeIb YHUKAJCH,
ITOCKOJIBKY TOJIbKO OH MOYKET COOOIINTH CBEACHHS, KOTOPBIE HE 3HACT
JIpyroil ydyacTHHK IIpoliecca, M 3aMEHUTh CBHJETEIs Helab3s. CBUCTe-
JIeM MOXKET BBICTYIaTh M JIUIO, HE SIBIISIONIEECS HEMOCPEICTBEHHBIM
OYECBHUJIIIEM COOBITHS, TAKKE XapaKTepPHU3YIOIee JIMYHOCTh TOrO HWIU
WHOT'0 YYaCTHHKA IpoIiecca.

B gactu 3 cr. 56 YIIK P® onpeneneHsl KaTeropun auy, He nooie-
arcauux 0onpocy 6 kavecmee ceudemens 00 00CTOATENBCTBAX, CTABIINX
MM M3BECTHBI B CBSI3M C HCIOIHEHHWEM IPO(eCcCHOHAIbHBIX 00sS3aHHO-
creii. K HUM OTHOCSTCS Cyabs, aJBOKAT, apOUTP, CBAIICHHOCIYKUTEb,
HAJIOTOBHK, B MOCIIEIHEE BpeMsl K HUM MPUMKHYJIH YIOJTHOMOYEHHBIE
TI0 TIpaBaM 4eNioBeKa, ceHaTopsl u aenytaTel ['[] @C. BaxHo eme otMe-
THTb, YTO B POCCHICKOM 3aKOHOJATEIBCTBE YCTAHOBIICH CEUOCMENbCKULL
UMMYHUmMem, T. €. TAKOe COCTOSHUE JIUIA, KOT/Ia OHO, 00JIaaroIiee orl-
peIeNeHHBIMU CBEICHUSIMH, WHTEPECYIOIIMMU OpraH paccielOBaHUS
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WM CyJl, Ha 3aKOHHOM OCHOBaHHHM MOXET OTKAa3aThCsl CBHJICTEIBLCTBO-
BaTh IPOTHB CaMOro ceds, Cyrpyra, OJM3KUX POJCTBEHHHUKOB.

Oxcnepm W cneyuanucm — 3TO JUIA, 00JaNAIONIUE CHEIMATLHBIMU
3HAHHUSAMH, MEPBBIH MPUBJICKACTCS I MPOM3BOACTBA CyAcOHOM IKCIep-
TH3bI, @ BTOPOH — K YYacTHIO B IMPOLECCYalIbHBIX AEHCTBHIX, a TAKKE
JUTSL Pa3bsCHEHHS CTOPOHAM U CYAy BOIIPOCOB, BXOASAIIMX B €ro mpodec-
CHOHAJIbHYIO KOMIIETCHIIUIO, U He Ooiyiee Toro. Eciu mo oTHOmEHHIO
Kk skcrnepram YIIK P® u uHbIe 3aKOHBI JOCTATOYHO IMOAPOOHO peria-
MEHTUPYIOT HMX IEITEIbHOCTh, TO CO CICHHAINCTAMH, OCOOCHHO BbI-
3BAaHHBIMM CTOPOHOM 3aIllMThI, HE BCE OAHO3HA4YHO. Tak, BepxoBHBIN
Cya P® B xaccaumonHoM onpeneiaeHuu Ne 66-Y [125-1-A5 ot 12 ¢eBpa-
1 2025 r. oTKa3an B yIOBJICTBOPEHUHN KAaCCAIMOHHOM 3Kal00bl CTOPOHBI
3aIIUTH 00 OIpaBIAaHUH OCYXKICHHOI'0, CYyTh KOTOPOIH CBOAMIIACH K MPH-
3HAHUIO 3aKIIIOYCHHS CYJIECOHO-MEIUITMHCKON KCIIEPTU3bl 00 yCTaHOB-
JIEHUU TPHYMHBI CMEPTH IIOTEPIICBIIEr0 OT MEXaHWYECKOH achukcuu
HEIOCTOBEPHBIM JIOKa3aTeILCTBOM. B KauecTBe 000CHOBaHUS 3all[UTHUK
COCIIAJICSl Ha 3aKIIOYCHHE CIICIUAUCTOB, KOTOPHIE OIEHUBAIOT 3aKIIO-
4yeHus dKcnepToB. KaccalmoHHbIi Cyj 10 3TOMY MoBoy ykaszan: «Cre-
[UAJMCT HE HAJICJICH MPaBOM OIICHMBATh JIOKA3aTEIhCTBA, MOCKOJIBKY
TaKMMH ITOJTHOMOYHSMH HaJeeH TOJIBKO CY/I, U B COOTBETCTBHH CO CT. 58
VIIK P® k KoMIIETEHIIMH CIEIUAINCTa HE OTHOCATCS aHaIu3 JoKasa-
TEIbCTB U HX OIEHKA C TOYKH 3PEHMS HAJIMYUSA B HUX TE€X HIIM HMHBIX
MPU3HAKOB, BIIMSIONIMX HA MPOIECC JoKa3biBaHUs». CyJ OTBEPT 3aKIIO-
YCHUS CIICIUAIMCTOB, TIOCKOJIbKY OHHM HAIIPABJICHBI HA PEBU3UIO IKCIIEP-
TH3 ¥ HE MOTYT MOJMEHSTh 3aK/TIOUCHHUS SKCIICPTOB .

ToBopst 0 nepesoduuxe, cienyer OTMETUTh, YTO 3aKOHOJATEIb MPH-
3HAET UM JIMI0, CBOOOHO BIIAJICIOIIEE SI3bIKOM, 3HAHHUE KOTOPOr'0 HEOO-
xoaumo s nepeBoja (ct. 59 VIIK P®). [lepeBoauuk mpuriamaercs
U B TOM ClIy4ae, Koraa TpeOyIoTCs HaBBIKU cypoonepesooa. IlepeBoaunk
MOXKET YTOUYHSATDH Y JIMII, YYaCTBYIOIIUX B CIEACTBEHHOM JIEHCTBHH, OII-
PElIeICHHBIC 3a]au ITyTeM BOMPOCOB YIS OCYIECTBIICHUS TPABUIIEHOTO
MepeBo/ia, eCii, KOHEUHO, caM 0oJice-MeHEe TOHUMAET PYCCKUH SI3BIK.
Heo0xoauMo 3aMeTHTh, YTO MEPEBOJ MPH MPOM3BOACTBE CASACTBEHHBIX
U MpoLIeCCYyaIbHBIX ISHCTBUI — 3TO OJHO, a BOT IEPEBOJ JOKYMEHTOB,
MOJISKAINUX 005M3aTeIbHOMY BPYYCHHIO y4aCTHHUKaM, — 3TO 3ajaua

! Cm.: Kaccammonnoe onpenenerne or 12 despans 2025 r. mo memy Ne 2-34/2024.
URL: https://sudact.ru/vsrf/doc/XqVmCZwHaP1C// (nara obpamenus: 24.07.2025).
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nocinoxuee. [IpuueM monab30BaHME MEPEBOJUMKOM IMPHU MPOU3BOACTBE
I10 YT'OJIOBHOMY €Ny JJIsl €0 yY4aCTHHUKOB OecIiiaTHOE.

Cormnacuo ct. 60 YIIK P® nounsmot npuBiaekaercs s yI0CTOBEpe-
HHSI TIPOU3BOJICTBA CIICJICTBEHHOTO JCHCTBHS, €ro COAEpKaHUS U pe-
3yabTaToOB. VMIX JOKHO OBITH HE MEHEee ABYX deloBeK. IIoHAThIE TOIDK-
HBI TIPUBJICKATHCSA W3 YKCIa JIMI, HEe CBSI3aHHBIX C MPAaBOOXPAHUTENb-
HBIMHM OpTaHaM{ B 1I€JIOM W YTrOJIOBHBIM ITPOU3BOJCTBOM B YaCTHOCTH.
[TonsTol sBAsSETCA CBOETO POAa TrapaHTOM 3aKOHHOCTH ITPOBOJIMMOIO
MEpPOIPHUATHS, 00BEKTHBHOCTh 3TUX JIHI[ HE JOJDKHA BBI3BIBATH COMHE-
HHS HU y KOro. 3aKOHOAATeNlb OINPEACIN, YTO MOHSITBIMU HE MOTYT
OBITh: HECOBEPILEHHOJIETHHE, YIACTHUKH YTrOJOBHOI'O CYIOINPOMU3BOCT-
Ba U WX OKpY)KEHHE; pa3uyHble ONepyNoJHOMOYCHHBIE MPaBOOXPaHH-
TEJLHBIX OPTaHOB W COTPYAHUKH IPEABAPUTEILHOIO pacciieIOBaHUs.
O/HAKO TaKKe HEXKEIATEIbHO, YTOOLI MOHITHIMUA OBLUIM JIMIA, HE MMEIO-
e rpaxjaancrsa PO v MoCTOSSHHON perucTpalu B PETHOHE [0 MECTY
MPOM3BOJICTBA TIPEIBAPUTEIBHOTO paccienoBanus. Hemb3si mpuBiaekath
B Ka4yeCTBE MOHATHIX JIMII, 3aJepP KaHHBIX 33 aJMHUHHUCTPATHUBHEIE IPABO-
HapyIIeHUS, MTOCKOIbKY WX 3aMHTEPECOBAHHOCTh MOXKET OINPEACHAThCS
JIBOSIKO, @ TAK)KE TPaxkJiaH, MMEIONINX (DU3MUYSCKHE HEJOCTAaTKH, HAMPH-
Mep B 3pEHUH WU CIyXeE.

B koHIIe Halel rjiaBel OCTAHOBUMCSI HA UHOM YYaCTHHUKE — Juye,
68 OMHOWEHUU KOMOPO20 Y20JI08HO€E 010 8bIOENIEHO 8 OMOEIbHOE NPOU3-
B800CMBO 8 CEA3U C 3AKOUEHUEM C HUM 00CYOeOH020 CO2NIAULeHUST O CO-
mpyonuyecmee. ITO JULO MPHUBJIEKACTCS K YYACTHIO B MIPOLIECCYaTbHBIX
JICHCTBUSAX B OTHOIICHWH COYYACTHUKOB mpecTymuieHus. CorniamieHue
3aKJII0YaeTCsd Ha OCHOBE JOOPOBOJIBHOrO COTpyAHHYeCTBa. JIMIO Hame-
JIIeTCs TIpaBaMM CBUACTENS ¢ HEKOTOPBIMH U3BATHAMH, HAIIpUMep, HE TIpe-
Iynpexaaercs 00 OTBETCTBEHHOCTH 3a Jlavy JIOKHBIX MMOKa3aHUH. YTo-
JIOBHOE JIEIO B OTHOIICHWM JaHHOTO JIMIA BBIJCISIETCS B OTIACIBHOC
MIPOU3BOJICTBO U HAIPABIISIETCA B CY ISl PACCMOTPEHHUS TI0 CYIIIECTRY.

JInIo MDOomKHO YeTKO MOHMMAaTh, B KAYECTBE KOTO OHO OYAET BBICTY-
MaTh MO KOHKPETHOMY YTOJIOBHOMY JIely M KaKHe IMOCJIEACTBUS HACTY-
IIAT, €CJIM OHO IOIBITACTCS 0TKAa3aThCs OT 00A3aTEIbCTB 110 COTPYAHHYE-
CTBY HUIM OT'OBOPHUTH APYrux Jni. CI0KHOCTh 3aKIH0YAETCS B TOM, UYTO
B BBIJICJICHHOM JI€JI€ 3TO JIMIIO — OOBUHSEMBIH, a B OCHOBHOM — CBUETEINb.
[Tpurosopom JlenuHckoro parionHoro cyaa r. Mypmancka Ne 1-296/2024
ot 22 nexadps 2024 r. 3a moy4eHHE B3ITKH B 0CO00 KPYIIHOM pa3Mepe
K 8 rojam jmieHHus CBOOOJBI OCYXKJIEH KOHTp-aJMHpai 3amaca, pado-
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TaBmuil qupekropom Mypmanckoro ¢ummana OIYIT «Mopckue mopTe
JIEIOKOIBHBIX CYyI0BY». B KauecTBe OCHOBHOTO CBUJETENS IO AEIY BbI-
CTYIHWJI €ro 3aMECTUTEIIb KaK JIMII0, 3aKIFOUUBIIEE JOCYACOHOE COTPY/I-
HuuecTBO ¢ YOCB mo MypmaHCKo# 00J1acTH, y4aCTBOBAaBILIEE B IMPOBE-
JICHUH OTIEPATUBHO-PA3bICKHOI'O MEPOIPHUATHS 110 N300JMUYCHUIO JTUPEK-
TOpa B MOJYYEHHUU B3ATKU. JJaHHOE JIUIIO TIO BBIJIEIEHHOMY YT'OJIOBHOMY
JIeNy OCYXKJIEHO 32 TOJIyYEHUE B3SITKH T'PYIION JIUL MO MPEAI0KEHUIO
npekTopa. Kak cBujerenb JuI0 Jajno MoKa3aHus, MOJTHOCThI0 U300IH-
qHBIINE AUpeKTOpa pumana’.

HanomHuM, 4TO y4acTHMKaMHu YTOJIOBHOI'O CYJIOIPOM3BOJICTBA SB-
JIIOTCSL JIUIa, OOJaJIAtoNIMe OIPENCICHHBIMU TPU3HAKAMY, BKIIHOYAsI
HaJM4Yue Y HUX TPaB, 00S3aHHOCTEN U OTBETCTBEHHOCTH, 3aKPEILJICHHBIX
B COOTBETCTBYIOLIEH YrOJIOBHO-NPOLECCYaJbHOM HOPME WJIM TpYIIe
HOopM. Kpyr BOBIIeKaeMbIX B YTOJOBHBIHN MPOIIECC ITUX YIACTHUKOB Pas-
JIMYEH Ha KaXJOW CTaJuHu MpOLECcCa, KaK pa3jInuHbl peanu3yeMble UMU
¢ynkiuy. [IpemioxeHHasi 3aKOHOIATENEM KIIACCHU(UKAIUS YYaCTHHKOB
MOJYEPKUBAET COCTI3aTENBHOCTh COBPEMEHHOI'O YI'OJIOBHOI'O IIpoliecca,
XOTsl, HECCOMHEHHO, TpeOyeT nopabOTKHM W YTOYHEHHUS OTHCIbHBIX Ha-
MpaBJICHUI, HapUMeEp OTHECEHMs CIICO0BATENsl M JO3HABaTeNs (hyHK-
IIMOHAJILHO TOJIBKO JIMIIL K CTOPOHE OOBUHEHUSI.

BOl'lpOCbI AJIs CAMOKOHTPOJIA

. JlaiiTe NoHATHE YYaCTHUKOB YTOJIOBHOI'O Mpolecca.
. YkaxuTe Kilaccu(UKAIMIO yYaCTHUKOB YTOJIOBHOTO MpoIecca.
. Uto Takoe CBUACTENLCKUI HMMYHHUTET?
. Koro Henp3g nonpammBaTte B Ka4eCTBE CBUAETENS ?

5. KakoBo oTnnyne B MpoIecCyallbHOM caMOCTOSTENBHOCTH CIEI0-
BaTend U J03HaBaTens?

6. JlaiiTe mepeueHb OPraHoB JI03HAHUS.

7. Kakue neiicTBUS U pelleHus CIEA0BATENS U JO3HABATENS HYXK/Ia-
I0TCSI B ITOJIY4E€HUH Cy1e0HOTO pa3penieHus?

8. Ilepeuncnure npolieccyallbHbIe MTpaBa MOTEPIIEBIIETO.

9. Kakue BUIBI yrOJOBHOM OTBETCTBEHHOCTH MPEAYCMOTPEHBI IS
MOTEPIIEBILErO B CBA3M C YIaCTHEM B YTOJIOBHOM CYyI0MPOM3BO/ICTBE?

AW N =

! Cm.: TIpurosop Ne 1-296/2024 ot 22 mexabps 2024 t. mo memy Ne 1-296/2024.
URL: https://sudact.ru/regular/doc/kTejKvgayggv/ (nata obpamenus: 24.07.2025).
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10. VYkaxute (yHKIIMH POKYPOpPa B YTOJIOBHOM IpOIIecCe.

11. MHaiite onpenenenue moa03peBaeMoro u 00BUHSAEMOTO.

12. B kakux ciydasx 00s3aTelNbHO y4acTHE 3alIUTHUKA B TIPOU3BOJI-
CTBE 1O Jeny?

13. Kto MOXeT y4acTBOBaTh B JIOCY/ICOHOM U CyJAeOHOM ITPOU3BOJI-
CTBE B KQUeCTBE 3alIUTHUKA 110 YTOJIOBHOMY AeTy?

14. YxaxxuTe MOMEHTHI JIOIyCKa 3alIUTHUKA K YYaCTHIO B YTOJIOB-
HOM JIere.

15. B d4eM oTinume 3KCmepTa OT crenraiucra?
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I''TIABA 3. JOKA3BIBAHUE
B YI'OJIOBHOM INPOLHECCE

§ 1. [Tonsimue u npusHaKu y2on08HO-NPOYECCyaibHO20 OOKAZbIBAHUSL.
Tonsimue y20106HO-npoyeccyanbhoeo 00Ka3amenbcmed.

$ 2. I[Ipeomem u npedenvt 00KA3bI6AHUSL.

$ 3. Buodwl ookazamenvcms.

§ 4. Csoticmea y20106HO-NpoYeccyanrbHoeo0 00KA3AmMeIbCmead.
Bonpocwi ons camoxonmpons

§ 1. IlonsATHE U PU3HAKHA
Yr0JIOBHO-TIPOLECCYATBHOI0 T0KA3bIBAHUS.
IlonsAATHE YTOJOBHO-NIPOLIECCYATHHOI0 10KA3aTEIbCTBA

B coorserctBum co ct. 85 YIIK P® nokaspiBaHue COCTOUT B coOupa-
HUU, IPOBEPKE U OI[CHKE J0KA3aTEeIbCTB B LIEJIAX YCTAHOBJICHUS 00CTOSI-
TEJIBCTB, BXOMASAINIUX B IMPEAMET JOKa3blBaHUs. TakuM o0pa3om, Moj
V2ON0BHO-NPOYECCYaNbHbIM 00KA3bIBAHUEM CAedyem NOHUMAMb pe2id-
MEHMUPOBAHHYIO Y20I08HO-NPOYECCYATbHLIM 3AKOHOM OessmelbHOCb,
HanpaenenHylo Ha yCmaHoeieHue 00CmoamenbCcme, UMelowux 3Hadenue
ons dena.

Jloka3piBaHKME — OCOOBIM BH/I ITO3HABATEILHOM JAEATEIbHOCTH, UMEIO-
U CIIEAYIONINE 0COOCHHOCTH.

1. IlpoyeccyanvHulii xapaxkmep, 9TO O3HAYAET:

a) mpolecc JOKa3bIBaHHA OCYILECTBISIETCS B TMOPSAKE, OMpeaense-
MOM YT'OJIOBHO-TIPOLIECCYaTbHBIM 3aKOHOM;

0) IoKa3aTenbCTBAMH MO JIEIy MOXET CTaTh TOJBKO Ta MH(POPMALHUs
0 TIPECTYIUICHUH, KOTOpas MOJYYeHa B MPEAYCMOTPEHHOM YTrOJOBHO-
MPOIIECCYaTbHBIM 3aKOHOM IMOPSIJIKE.

2. Onpedenennunviii cocmas cydvbeKkmos, B KOTOPBIA BXOJAT 3aMHTEPE-
COBaHHBIC YUYACTHHUKH MPOIIECCa, TAKUEC KaK:

a) CO CTOPOHBI OOBHMHEHUS: MPOKYpPOp, CIIeJOBaTeNb, JI03HABATEID,
OpraH J03HaHMUsI, IOTEPIEBIINN, TPAXKAAHCKUI UCTEL;

0) CO CTOPOHBI 3AIUTHI: 3AIIUTHUK, MMOJ03PEBACMBIi, OOBUHSEMBIH,
rpa)XXJaHCKHUI OTBETUHUK;

B) CyJl — OCOOBIif y4aCTHUK JOKa3bIBaHMS, KOTOPBIH B COOTBETCTBUU
C MPHUHIMIIAMY HE3aBUCUMOCTH M COCTSI3aTEIIEHOCTH HE COOMPAET, a TOJBKO
OLICHMBAET MPECTaBIEHHbIE CTOPOHAMH JJOKA3aTeIbCTBA.
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Bce mepeuncieHHbIe CYOBEKTBI UMeron Npaso y4acTBOBaTh B MPO-
1ecce MOKa3sIBaHUS. A BOT 063aHHOCHb 0OKA3bI6AHUS BUHBI OOBHHSIE-
MOT'0 B COOTBETCTBHMH C TIPUHIIMITOM MPE3YMITIIUYA HEBUHOBHOCTH JICKHT
TOJIBKO HA TOCYIapPCTBEHHBIX OpraHax mpaBomopsaka. CaM 0OBHHSEMBbIiH
He 00s13aH J0Ka3bIBaTh CBOK HEBUHOBHOCTH, KaK M B IEJIOM Y4aCTBOBATH
B JIOKa3bIBAHNH.

3. Jlsynanpasnennuiii no3HagamenbHulil Xxapakmep, KOTOPbIA 03Hava-
€T, YTO JIMIIO, OCYIIECTBIISIONIEe IOKa3hbIBaHHe, CHauajga yOeKmaercs
caM B HAJIMYMHM KaKOTO-T1M00 0OCTOSITEIbCTBA, a 3aTeM crapaercs yoe-
JITh B 3TOM OCTAJILHBIX (B MEPBYIO OUepeb — CyI).

4. I]envio miporiecca JOKa3bIBAHUS SIBIICTCS HE 0€3yCIOBHOE OCYK/Ie-
HUEe OOBUHSEMOTO, & YCMAHOGIeHUEe UCMUHbL N0 0elly W TIPUBIICYCHUE
K YTOJIOBHOM OTBETCTBEHHOCTH WMEHHO HACTOSIIEr0 MPECTYITHUKA, PaB-
HO KaK W HEIOMYIIEHHE TPUBJICUEHHUS K OTBETCTBEHHOCTH HEBHHOBHOTO
B COBEPIICHUH MPECTYIIIICHNU.

Hebuuunus (T. €. HOPMATHBHOE TOHSATHE) JAOKA3aTENLCTBA COMAEP-
xutcst B cT. 74 YIIK P®: «/[okazamenvcmeamu no yeonoguomy oeny
ABAAOMCSL TH00Oble C8edeHUsl, HA OCHOBE KOMOPBIX CY0, NPOKYPOP, Cledo-
samenv, 0o3Hasamenv 8 nopsoke, onpedeneHnom Hacmosuwum Kooex-
COM, YCMAHABIUBAEM HAIUYUE ULU OMCYMCMEue 0OCMOAMenbCms,
ROONEAHCAUUX OOKAZLIBAHUIO NPU NPOU3BOOCTEE HO Y20N08HOMY O€y,
a makace UHbIX 0OCMOAMENbCME, UMEOWUX 3HAYeHUe 0151 Y2OI08H020
denay.

§ 2. IIpenmeT u nmpeaebl J0KA3bIBAHUS

Iloo npeomemom Odoxaszvieanus nowumarom me Gakmol U 0OCMOsi-
Menbemed, Komopuvle HeoOX00UMO YCMAHOSUMb U NOOMEepoums 0Jis
NPUHAMUSL peuieHus No Oey.

B cootrBerctBuu co ct. 73 YIIK P® npu mpousBoACTBE MO YTrOIOB-
HOMY JIeTy TIOJUIeKAT TOKA3bIBAHHIO:

1) coObITHE TIpecTyIIcH s (BpeMs, MECTO, CIIOCO0 U JIpyrue 00CTOs-
TELCTBA COBEPIICHUS TIPECTYIICHNS);

2) BUHOBHOCTb JIMIIA B COBEPIICHUH TPECTYIICHNS, (hOpMa €ro BUHBI
W MOTHBEI;

3) 0OCTOATENIBCTBA, XaPaKTEPU3YIOIINE JIMYHOCTh OOBUHAEMOr0O (3TH
00CTOATENTHLCTBA BRISICHSIOTCS KaK ISl PEIISHUsT BOIPOCa O MPHYACTHOCTH
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YeJIOBEKa K COBEPILICHUIO TPECTYIUICHHS, TaK U JJIsl Ha3HaueHUs Ooiee
CIIPABEIMBOrO HaKa3aHMUs);

4) xapakTep ¥ pa3Mep Bpeaa, NPUINHEHHOTO MPECTYIIICHUEM;

5) oOcrosiTenbcTBa, MCKITIOYAONINE MPECTYMHOCTh U HAaKa3yeMOCTh
JICSHUS;

6) 00CTOSITENLCTBA, CMATYAIOIINE U OTSIrYaroliue HaKa3aHue,

7) 00CTOSTENBCTBA, KOTOPBIE MOT'YT IOBJICYb 32 COOOM OCBOOOXKIIE-
HHEC OT yFOHOBHOfI OTBCTCTBCHHOCTH M HaKa3aHUI,

8) 00CTOsATENbCTBA, MOATBEPKIAIOIINE, YTO UMYIIECTBO, IMOJICKA-
1ee KoH(UCKAIMKA B COOTBETCTBHH CO ¢m. 104.] YTOJIOBHOrO KOIEKCca
Poccuiickoii ®enepanuu (koH(pHCKAIMS MMYIIECTBa), MOJYYCHO B pe-
3yJbTAaTC COBCPUICHHA NPECTYIJICHUA WUJIU ABJIACTCA JOXOAaMHU OT 3TOr'O
MMYILECTBA JINOO MCIONB30BAJIOCh MM TPEIHA3HAYAIOCH IS MCIOJb-
30BaHUsl B Ka4yeCTBE OpYyIus, 00OpYJOBaHHS WM MHOTO CPEICTBA CO-
BEpUICHUS IPECTYIUICHUS 00 ISl (huHaHCUPOBanUs MeppopusmMda, dKC-
TPEMHUCTCKOM NIEATENBHOCTH (9KCmpemu3ma), OpraHu30BaHHON TPYIIIIEI,
HE3aKOHHOTO BOOPYKEHHOTO (DOPMUPOBAHMUSI, NPECTHYNHOZO COODUeCmEa
(mpecTynHON oOpraHu3aluu), AEATeNbHOCTH, HaIllpaBJIEHHONW IpPOTUB
6ezonacHocTH Poccuiickoit denepannu.

B cootBerctBHu c 4. 2 c1. 73 VIIK P® nomiexart BBISIBICHHUIO TAKKE
00CTOSITENbCTBA, CIIOCOOCTBOBABIIIE COBEPIICHUIO MPECTYIUICHUS. DTH
06CTOHT€HBCTB3 HEC BXOJAT B IPESAMET JJOKa3bIBaHUs, TaAK KaK HEC BJIUAIOT
Ha pelIeHHe OCHOBHBIX BOIMPOCOB YTOJOBHOTO MPOIIECCa O BHHOBHOCTH
06BI/IH$I€MOI‘O 1 €ro Haka3aHHHU. O[[HaKO BBIABJICHUE U YCTPAHCHUEC Ta-
KX OOCTOSITENILCTB CHOCOOCTBYIOT MPEIYNPEKIACHHIO HOBBIX MPECTYII-
JICHUIA.

§ 3. Buanl 10Ka3aTeabCTB

B kauecTBe M0Ka3aTENbCTB YrOJOBHO-NPOLECCYATbHBIA 3aKOH JI0-
MyCKaeT:

1. Ilokazanus:

a) MOTEePIEBIIErO,

0) oOBUHSIEMOT O,

B) CBHJIETEIIS,

T') DKCTIepTa,

JT) CIIeIMAJINCTA.
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2. 3axnouenue:

a) IKCIepTa,

0) cenuanucra.

3. Bewjecmagennvie 00Kazamenibcmad.

4. Ilpomoxonvl credcmeeHHbIX U CYOeOHbIX OeUCmBUlL.

5. Unvie ooxymenmeoi.

JlokazarenbcTBa MOTYT OBITh OOBHMHHMTEIIBHBIMH HWJIM OIPAaBIATEIIb-
HBIMHM B 3aBUCHUMOCTH OT TOTO, IOJATBEPKIAIOT WU OMPOBEPTaOT OHU
BHHOBHOCTh OOBUHSAEMOTO.

JlokazarenbcTBa MOTYT OBITh NMPSIMBIMU HJIM KOCBEHHBIMU. [IpsiMbie
HENOCPEACTBEHHO MOATBEPKIAIOT JIEMEHTHI COCTaBa MPECTYIUICHHS,
a KOCBEHHBIE — MPOMEXYTOUHbIC 00CTOATENbCTBA U (hakThl. Hanmpumep,
MOKa3aHusl CBUCTENS, BUJCBIIErO CaMo MPECTYIUICHUE, OyIeT MPsSMbIM
JIOKa3aTeNbCTBOM. A cliell Tajblla Ha MECTe MPEeCTYIUICHHUsS — KOCBEH-
HBIM, TaK KaK MOJTBEPKIACT HE MPUIACTHOCTD BJIAJICNbIIA MATHUIIPHOTO
y30pa K MPECTYILICHHIO, a JIMIIb ()aKT KOHTAKTa ero majblia C MmpeaMe-
TOM-cliefioHocuTeneM. Heo0XomuMo OTMETHTh, YTO KOCBEHHBIE JJOKa3a-
TEJIbCTBA HENb3S CYUTATh XYIIIMMH IO CPABHEHUIO C TIpsMbIMU. [Ipa-
BWJIBHO C(HOPMHUPOBAaHHAS COBOKYIHOCTh KOCBEHHBIX JIOKA3aTellbCTB
MOXET OBITh Jaxke Oonee yOemMTEeNbHOH, YeM COBOKYIMHOCTH IMPSIMBIX
JI0Ka3aTeNbCTB.

Boigensior Takke J0Kka3aTelbCTBa IMEPBUYHbBIC, T. €. MOJTYYEHHBIC
M3 MEPBOMCTOYHMKA (TIOKAa3aHMsI OYCBHUJILA) U BTOPUYHBIC, WIH TPOU3-
BOJIHBIC, T. €. MOJIyYCHHBIC HE U3 TICPBOMCTOYHMKA (TTOKa3aHMs CBUICTEII,
KOTOPBIN caM He BHJEN MPECTYIUIEHHE, HO CIBIIIAT O HEM OT KOTO-TO).

B cootBerctBum co cr. 89 VIIK PD B mporecce qoka3piBaHus 3a-
npelaercs MCIob30BaHUE PE3YJIBTATOB OMEPATUBHO-PA3BICKHON Jes-
TEJIBHOCTH, €CJTH OHU HE OTBEYAIOT TPEOOBAHUSM, MPEIBSIBISIEMBIM K JI0-
kazarenbcTBaM HactosuM Kopekcom. [ToaToMy, 4TOOBI MCIOIB30BATH
pe3yabTaThl, MOJYYCHHBIC B XOJ€ OMEPATHBHO-PA3BICKHOW JIEATEILHO-
CTH, UM CJICJYeT MPUIaTh MPOLECCYaTbHYI0 (OPMY ITyTEM MPOBEACHUS
npenycmorpenHbix YIIK PO nporeccyanbHbIX JEHCTBUH.

§ 4. CBoiicTBa YroJIOBHO-NPOILECCYATBHOI0 10KA3ATENbCTBA

Omnocumocms — CIOCOOHOCTh JI0Ka3aTeIbCTBA YCTaHABIUBATH 00-
CTOSITEIbCTBA, UMEIOIINE 3HAYCHHUE ISl YTOJIOBHOT'O JIena.
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Jlonycmumocms — cIOCOOHOCTh I0Ka3aTeIbCTBA OBITH MCIOIB30BAH-
HBIM B TIpOIIeCCE JIOKa3bIBaHUS, OMpeAensieMas B MEPBYIO Odepeab HX
HEeMPOTHBOPEYHBOCTHIO TPEOOBaHMIM 3aKOHA.

Jlocmoseprocnib — COOTBETCTBHE COZIEP)KaHUSI JOKAa3aTeIbCTBA NCTHHE.

Jlocmamounocmb — 3TO CBOMCTBO HE OJTHOTO KOHKPETHOrO J0Ka3a-
TENbCTBA, @ UX COBOKYITHOCTH M O3HAuaeT, YTO JJ0Ka3aTeIbCTBA B CBOEH
COBOKYITHOCTH JTIOCTATOYHBI JJIsl IPUHATHUS PEIISHUS IO Jey.

B coorserctBuM co ct. 75 YIIK P® nokazatenscrBa, ModyyeHHbIE
c HapymenueMm TpeboBanuid YIIK PO, sBustorcs medonycmumwvimu.
HenonycTtumble noka3arenbcTBa HE UMEIOT IOPUINYECKON CHIIBI U HE MO-
T'YT OBITh MOJIO’KEHBI B OCHOBY OOBUHEHHS, @ TAKIKE UCTIONB30BAThCS ISt
JOKa3bIBaHMA JIIOOOTO U3 OOCTOATENBCTB MpeAMeTa JAOKa3bIBaHUs, T. €.
MpeaycMOTpeHHBbIX cm. 73 Hactosmero Konekca.

K neoonycmumvim doxazamenvcmeam YIIK P® omuocsm:

1) moka3zaHus TOA03PEBAEMOr0, OOBHHIEMOI'0, TAHHBIE B XOJ€ A0CY-
JeOHOTO MPOU3BOJICTBA TI0 YTOJIOBHOMY AETY B OTCYTCTBHE 3alIMTHHKA,
BKJIIOYAs CJIyyau OTKa3a OT 3allMTHHKA U HE MOATBEP K ACHHBIE T0/103pe-
BaeMbIM, OOBUHSIEMBIM B CYAC;

2) moKa3zaHHUs MOTEPIIEBIIEro, CBUIETEN s, OCHOBaHHbIC Ha JIOTaJKe,
MPEANONOKEHUH, CIyXe, a TaKKe IOKa3aHUs CBUAETENsd, KOTOpbIH
HE MOXET yKa3aThb HCTOYHHK CBOEH OCBEIOMIIEHHOCTH;

3) npeaMeTsl, JOKYMEHTBI MM CBEJICHUS, BXOIAIINE B IPOM3BOJCTBO
aJIBOKaTa I10 JIeJaM €ro JI0BepuTeNei, MoJydyeHHbIE B X0/1€ ONepaTUBHO-
Pa3bICKHBIX MEPOIPHUITUN WM CIEACTBEHHBIX JEHCTBUM, 32 MCKIIIOUE-
HUEM TpeIMETOB U JOKYMEHTOB, yka3aHHbIX B u. [ cm. 81 YIIK T1D,
T. €. TeX, KOTOpbIE CIYKWJIH OPYAUSMH, 00OpYJOBAaHHUEM WM HHBIMU
CpEACTBAMH COBEPIICHHSI MPECTYMIICHUS UM COXPAaHWIIM Ha ceOe Clebl
MIPeCTYTJICHUS;

4) mony4YeHHbIE B XOJle ONEPATHBHO-PA3BICKHBIX MEPONPUATHI WK
CIICICTBEHHBIX JEUCTBHI CBelleHHS O (aKTe MpeAcTaBIeHHs IMOx03pe-
BaeMbIM, OOBHHSEMBIM CHEMATEHON JEKIapalii B COOTBETCTBHHU ¢ Dede-
pamvhvim 3akoHom «O TOOPOBOIBHOM JEKJIAPUPOBAHUH (PU3HUYECKUMH
JIMIIAMH aKTUBOB U CUETOB (BKJIa/I0B) B OaHKaX U O BHECEHUW M3MEHCHHI
B OTJIENIbHBIE 3aKOHO/ATENbHbIE akThl Poccuiickoit @enepanumy» u (uim)
yKa3zaHHas JIeKiapaius U CBEeEHHs, COJAeprKalliecss B YKa3aHHOM JeK-
Jlapalyy U IOKyMEHTax M (WIN) CBEIEHMSIX, IPHJIaraéMbIX K yYKa3aHHOM
JeKJIapalyy, 3a HCKIIOUEHHEM CIIy4aeB MPEACTaBIICHUS JEKIapaHTOM
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KOMHUH yKa3aHHBIX JEKJIApallid M JOKYMEHTOB W (WMJIHM) CBEJCHUN IS
NpHOOIIEHNS K YTOJIOBHOMY JIEINy;

5) momy4eHHbIE B XOJ€ OMEPAaTUBHO-PA3BICKHBIX MEPONPHUSTHH HIIN
CIICICTBEHHBIX JIEUCTBHI CBEeHHS O (paKkTe yKazaHHs MOJ03PEBAEMOro,
OOBUHSEMOI'0 B CIICIUAIBHOMN JCKIapaluu, IPeJACTABICHHON MHBIM JIH-
IOM B COOTBETCTBUU C Dedepanvhvim 3akoHom «O 10OpOBOIBHOM
JEKJIapUPOBAHUU (PU3MUCCKUMHU JIMIIAMU aKTUBOB U CUETOB (BKJIAJIOB)
B 6aHKaX M O BHECEHWH HU3MEHEHHUM B OTACJIBbHBIC 3aKOHOJATCIIbHbBIC
akthl Poccuiickori denepanun», U (MIM) CBEICHUS O IMMOJ03PEBAEMOM,
OOBHHSIEMOM, COJIeprKalllMecs] B yKa3aHHOW JeKJIapalud U JOKYMEHTax
U (WJIN) CBEICHUSIX, IPUIIaraeMbIX K yKa3aHHOW JEKJIapanuy, 3a UCKIII0-
YeHHEM CIydaeB Mpe/CTaBIeHUs JIEKIapaHTOM KOMHUH YKa3aHHBIX JEK-
Japayy U JOKYMEHTOB W (WJIM) CBEACHUH IS MPUOOIIEHUS K YTrOJOB-
HOMY JEIlY;

6) uHvle MOKA3aTENbCTBA, MONYyYEHHbIE C HapylleHHeM TpeOOoBaHMMI
VIIK PO.

BOl'lpOCbI AJIsd CAMOKOHTPOJIA

1. Yrto Takoe J0Ka3aTeIbCTBO?

2. Kakue BuJIbI (MCTOYHUKHN) TOKA3aTEIBCTB 3aKPEIJICHBI B 3aKOHE?

3. Jlaiite knaccu(UKAIMIO JOKA3aTEIbCTB.

4. Yem BnacTHbIe CYOBEKTHI JOKa3bIBAHUS OTJIMYAIOTCS OT OCTajlb-
HBIX CyOBEKTOB, yYaCTBYIOIIUX B JOKa3bIBAHUH?

5. Ilepeuncnurte 31€MEHTHI POLECCA TOKA3bIBAHHUS.

6. KakoBbI CBOMCTBA 10Ka3aTEILCTB?

7. Uto Takoe BelleCTBEHHbBIC JOKA3aTeIbCTBA?
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I'JIABA 4. MEPbBI
YI'OJJOBHO-ITPOLECCYAJIBHOI'O IPUHYXJIEHUS

$ 1. Mepul yeonosno-npoyeccyanrvioco RPpuHyICOenus.
§ 2. Mepul npeceuenus (enasa 13 VIIK P®D).

§ 3. Hnvie mepovl npoyeccyanbHoco npunytcoeHus
(enasa 14 YIIK PD).

Bonpocwi ons camoxonmpons.
§ 1. MepsI yroaoBHoO-poneccyalTbHOr0 NPUHYK/ICHHUSA

B paznene 4 VIIK P® HopMaTHUBHO 3aKpEIICHBI Mepbl HPOYECcCyalb-
HO20 RpUHYd#COeHus. ITO CPelCcTBa MPUHYIUTEIBHOTO BO3ACHCTBUS
CO CTOPOHBI BJIACTHBIX CYOBEKTOB YTOJIOBHOTO MpoIecca Ha yKa3aHHBIX
B 3aKOHE JIMII B IENSIX 00ECTIeUeHHUS NX HaUIeKAaIIero MOBEACHHUS B X0/
IIPOU3BOJCTBA 110 YrOJOBHOMY Aeiny. IIpuMeHEHHbIE Mephl MOAIeXaT
OTMEHE, €CIIM OTIalli OCHOBaHMs MX npuMeHeHus. K Mepam mporeccy-
AIBHOTO MPHUHYKACHHS OTHOCATCS: 3a/iepKaHue MoJ03PEBaEMOr0; MEphI
MpeceueHns; WHbIe Mepbl, 00ecCleYrBaIINe MOPIA0K YrOJIOBHOTO
CYJONPOU3BOJICTBA. DTH MEPHI HE MOTYT PAacLlEHHBATHCS KaK HaKa3aHWe
B YTOJIOBHO-IIPAaBOBOM CMBICIIC, OJHAKO ONpEIEIICHHOE MOpPaJbHO-
MICUXOJIOTMYECKOE BO3/ICHCTBUE HA YIYACTHUKOB YTOJIOBHOTO CYAOIPOU3-
BOJICTBa OHU BCE-TaKH OKa3blBaloT. B maHHOI rnaBe OyneT naHa oOmas
XapaKTepUCTUKA IPEyCMOTPEHHBIX 3aKOHOJATENbCTBOM MEp MPOIIECCy-
aJIbHOT'O IIPUHYKICHHA.

3adepoicanue nooospesaemozo (2rasa 12 YIIK P®)

3aKoHOAATENb OMPENENUT MIOHATHE «3d0epocaniie no003pesaemoom
KaK Mepy IpoLecCyallbHOIO NPUHYKIECHUS B OTHOLICHHWH JIMIA, ITOH403-
peBaeMoro B COBEpUICHHH MPECTYIUICHUS! Ha CPOK He Ooinee 48 yacos
(B ycl10BHAX BOEHHOTO MosioykeHus: — 30 CyTOK, €ClIi COBEpPIIEHO TSHKKOE
WM 0c000 TSDKKOe mpectyruieHue). Creayer MOMHUTh, YTO TaKoe 3a-
JieprkaHue BOZMOYKHO JIMIIB TIOCNIe BO30YKIEHHUsT yroloBHOTO nena. OHo
MOXeET OBITh IPOHU3BENCHO ClIeOBATENEM, JO3HABATENIEM, a4 TAKXKE Opra-
HOM JIO3HAHMSI, €CITH YTOJIOBHOE AEI0 BO30YKAEHO STHM OPTaHOM O Ipe-
CTYIUIGHHH, TI0 KOTOPOMY TNpEABApPUTEIBLHOE CIENCTBUE 005S3aTENbHO.
3agep:kaHue Mpou3BoOaAUTCA B cooTBeTcTBUU O cT. 91 VIIK PO B oTHO-
LICHUH JIKIa, MOJJ03PEBAEMOr0 B COBEPILICHUN MPECTYIUICHHS, 38 KOTO-
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pPO€ MOXKET 6I)ITI) Ha3HA4Y€HO HaKa3aHUEC€ B BUJC JIMILICHHU S CBO60[[I)I. Pac-
CMOTPHUM OCHOBAHUSL 3A0EPICAHUSL HOOO3PEBACMOLO.

Bo-mepBbIX, KOTOa JUyo 3acmucHymo npu Co8epuieHuu npecmynie-
HUSL UIU HENOCPEOCMBEHHO NOCie e20 cosepuienus. JIMIo canTtaercs 3a-
CTUTHYTBIM IIPpHU COBCPIICHUUN O6H.[eCTBeHHO OIIaCHOIo ACsIHUsA, €CJIM UM
O4YCBUIHO Ha MECTC MPOUCIICCTBUA MPONU3BOJUINCH HE3AaKOHHBIE MEPO-
MPHUATHUS, CBSA3aHHBIE C MPECTYMHBIM COOBITHEM (HAampHMep, OTKPHITOE
MOXUIICHNUE NMYIIECTBA MOTCPIICBUICTO C IPUMCHCHHUEM HaCI/IJ'H/Iﬂ), 60
IIpU IOMBITKE CKPBITHCSI C MECTA MPECTYIUIEHUs BO BpeMs JEUCTBUI 110
3axBary (GU3NUECKOMY yIIEpKaHHIO) JIUIa OPTaHaAMH MPABOIOPSIKA WITH
rpakIaHaMH, a TaKKe MpH OOHAPY)KEHHH €ro HEeMOCPEACTBEHHO IOcie
COBEpIICHUS! OOBEKTHBHOW CTOPOHBI NMPECTYIUIEHUS (HAampuMep, JHUIIO0
IIBITA€TCs BBIHCCTHU 6YTI)IHKy J0pOroro KOHbsKa M3 MarasmHa U CKpbITh-
csl, HO B pe3yJIbTaTe MOTOHHU 33JEPIKUBACTCS).

[TpuroBopom bepesnsikoBckoro ropojickoro cynaa Ilepmckoro kpas
Ne 1-22/2025 ot 29 siuBaps 2025 1. ocykieHa rpaxaanka mo 4. 3 cr. 30,
mm. «a, ™ 4. 4 ct. 228.1 YK PO, xotopas ocylecTBUIa 3aKIaIKy Hap-
KOTHYECKOTO CpezcTBa, chororpadupoBaia u ornpaBuia GpoTo ¢ Koop-
JUHATOPAaMH HEYCTAaHOBJIIEHHOMY JHIIY, BBIIOIHSAIOIIEMY POJIb OpraHu-
3atopa. JlaHHbIe feiicTBUs ObLIM JOKYMEHTHPOBAHBI COTPYAHUKAMH TO-
JIMIIU B XOJ€ TIIPOBCACHUA OINCPATUBHO-PA3ZBICKHOTO MEPOIPUATUA
«HaAOIoIeHNE», TIOCNIe Yero OHa JIOCTaBiieHa B OTAEN MOJIHMIMU. JTa
rpaxkIanka Obuia 3ajepikana no ocHoBanuio (. 1 4. 1 cr. 91 VIIK PD)
KakK JIMIO, 3aCTUTHYTOC IIPU COBEPHICHNUN HpeCTynHCHI/Iﬂl.

Bo-BTOpBIX, nOCMpadasuiue uiu o4esuoybl yKa3ai Ha OaHHOe TUYO
Kax Ha cogepuiusuiee npecmynierue. B JaHHOM ciiydae TOCTpaJAaBIINM
MOKET OBITh (PU3UYECKOE JIUIIO0, KOTOPOE NMPU3HAHO ToTepneBImM. Ove-
BU/IIAMHU TIPU3HAIOTCS JIMIIA, HEMOCPEICTBEHHO HAOMIOJaBIINE IPECTYII-
JIEHWE IETTMKOM JIHO00 (hparMeHTapHO, MPUYEM ITHUX TPakAaH MpPECTYII-
HUK MOXET W HE BUJICTH (HAmpHUMep, COTPYAHHK CIY>KObl OXpaHBI,
KOHTPOJHMPYIOMIUK Yepe3 MOHUTOP COOBITHS, MPOHCXOMASIINE B 3aie
TOPTOBOTO IIEHTPa). YKa3aHHs MOTEPIEBIINX MM OYEBUIIICB — 3TO UX
MOSICHEHHSI, CO/IEPIKAIIUE CBEACHUS O COBEPILEHNUH MPECTYITHOTO ACSHUS
WMEHHO TEM JIMIIOM, KOTOPOE MOUISKHT 3aJiepskaHulo. Takue yka3aHus
MOTr'yT 6I)ITI) CACIaHbl HEMEIJICHHO Ha MECTC COBCPIICHU S MMPECTYIIJIICHUSA

! Cm.: TIpurosop Ne 1-22/2025 1-535/2024 or 29 smsaps 2025 T. o memy Ne 1-22/2025.
URL: https://sudact.ru/regular/doc/kTejKvgayggv/ (mara oopamenus: 23.07.2025).
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WM TIPU TIPOBENICHUH CIEICTBEHHBIX JCHCTBHIA, HAIPUMEP OIMO3HAHUS,
B TOM uucie mo GoTo U BHAeon300paxkeHuto. [lokazanus mocrpanas-
LIETO MM CBUACTENS JOIKHBI OBITh YOSTUTEIbHBIMH, HE OCHOBaHHBIMU
Ha TPEANOJIOKEHUAX, HHAUYE OHM HE MOTYT paccMaTpHBaThCsl Kak (ak-
THYeCKUE JaHHbIe, 00pa3yIolIre OCHOBaHUE JUIS 3aJepKaHHUS.

ITpurosopom Ilaptuzanckoro ropozackoro cyna IIpumopckoro kpas
Ne 1-35/2025 ot 27 saBapst 2025 1. ocyKIeH TpakJaHWH MO 1. «3» 4. 2
ct. 111 YK P®, xotopslif B X01€ ccopbl HAHEC MOTEPIHEBIIEMY HOXOM
JBa yAapa B 00nacTh rpyaHoi kieTkd. OCHOBaHUEM ISl €ro 3ajiepika-
HUS TIOCTYKUJIM TIOKa3aHusi 00 00CTOATENBCTBAX MPOUCIIECTBUS MOTEP-
MEBILIEr0 ¥ MPUCYTCTBOBABIIIErO BO BPeMsi COOBITHS CBUIETENS, KOTOPHIE
yKa3alld Ha OCYKJICHHOT'0 KaK Ha JIMIIO, COBEPIIMBIIECE MPECTYINICHNE
(. 2 u. 1 cr. 91 VIIK P®)'.

B-tperbux, xocoa na nuye (wenogexe) unu eco ooedicoe, npu Hem Uil
6 e20 Jcunuwe 0OHapydiceHvl asHble ceobl npecmynienus. K Takum cie-
JaM OTHOCSITCS TIOBPEXKACHUS, CBSA3aHHBIE CO CIOCOOOM COBEpIICHUS
MPECTYIICHHsI WJIM BO3HHUKIINE OT aKTUBHOW OOOpPOHBI MOTEPIIEBLIETO,
o0Hapy>XCHHBIE y MOJ03PEBAEMOr0, CIICAbl KPOBU M MHBIX BEHIECTB Ha
ero Tene M OACKIEC, OPYAUs U CPEACTBA MPECTYITHOTO MOCATaTENbCTRA,
MOXHIIEHHOE U MHOE UMYIIECTBO, JOKYMEHTHI, a TakoKe CIIeAbl IpuMe-
HEHHS CPENICTB B ILIENAX COKPBITHS MOCIEACTBUI MPECTYMHOro Mocsra-
TENBCTBA U JP.

Tak, npurosopoM J[3ep:KUHCKOro paioHHOro cyaa r. Huxuanii Tarun
CeepanoBckoit obmactu Ne 1-71/2025 ot 29 suBaps 2025 r. mo 4. 1
cT. 105 YK P® ocyxaena rpaxkaaHka, COBEPIIMBILAS B X0Je KOH(IUKTA
MPH PACIUTHH CITUPTHBIX HAITUTKOB YOHICTBO MYy>Ka KYXOHHBIM HOXKOM.
B npuroBope ykazaHo, 4TO MPH OCMOTPE MECTa MPOUCILIECTBUS CIIEI0BA-
TeNb 00HAPYXHUIT U U3bsUT XaaT OCYKJIEHHOH, Ha KOTOPOM MPOSIBIISUTHCH
nsATHa Oyporo 1Bera, MOXOKKHE Ha KPoBb. JlaHHOE 0OCTOSATENBCTBO SBH-
sock ocHoBanueM (1. 3 u. 1 c¢r. 91 VIIK P®) ee 3anepkanus Kak JuIa,
TI0JI03PEBAEMOTO B COBEPILIEHNHU YOUiicTBa .

B-ueTBepTHIX, €CIM y OpraHa pacciieIoBaHUsI UIMEIOTCS UHble OaHHbIE,
oaloujue 0CHOBAHUSL NOOO3PEBAMb TUYO 8 COBEPULEHUU NPECMYNIEHUSL.

! Cm.: Tprrosop Ne 1-252/2024 1-35/2025 or 27 smBaps 2025 T. 1o ey Ne 1-252/2024.
URL: https://sudact.ru/regular/doc/8FsBxqM448VO/ (nata oopamienust: 23.07.2025).

2 Cm.: [MpuroBop Ne 1-415/2024 1-71/2025 ot 29 smBaps 2025 r. URL:
https://sudact.ru/regular/doc/dspP1XkqazHj/ (nata obpamenwus: 23.07.2025).
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K «unbIM JaHHBIM» B KaUCCTBC OCHOBAHUA JIs1 TOAO3PEHUA U, COOTBCT-
CTBEHHO, 3aJICPXKaHUA OTHOCATCA HCTOYHUKU (ILOK333T€HI)CTB3), OTJIH-
YJaromurecd OT YKAa3aHHBIX BbIIIIE KOHKPETHBIX OCHOBaHI/II\/‘I, Ipu ompene-
JICHHBIX 3aKOHOZATENeM yclIoBUsAX. K TakOBBIM OTHOCATCS CIy4au, eciu
JUYO NbIMANOCHL CKPBIMbCA, He UMeem HOCHMOAHHO20 MeCMA HCUmensb-
cmea; He YCMaHo8IeHd TUYHOCHb NO003PEe8AeMO20.

O TOM, YTO JIHMIO SIBHO NbIMALOCH CKPblmMbCs, 0E3yCIOBHO, TOBOPSIT
cllyyad, KOTJIa OHO MOKYIIaeTcsi Ha Mo0er, T. €. peallbHO CKPBIBAeTCs
OT MPAaBOOXPAHUTEIIbHLIX OPTaHOB WJIM IMPEACTABHUIIOCH UYKMMU aHKCT-
HBIMHU JIaHHBIMH TIPH BBISICHEHHH €0 JIMYHOCTH. JIuyo He umeem nocmo-
AHHO20 MeCcma JHCumenbCmea TOr/Aa, KOTJa y HEero OTCYTCTBYET MECTO
IJIA TIOCTOAHHOT'O UJIM BPEMCHHOI'O MMPOKHUBAHUA, T. €. HC UMECT PErucT-
palyi Ha OCHOBAaHWUM, NMPEIYCMOTPEHHOM 3aKOHOJAATENbCTBOM PO,
a TaKKe Mo JIOOBIM MPUYMHAM HE MPOKMUBAET 10 MECTY PETHUCTPAINU.
Haxkonen, ¢ukTtuBHas perucrpanus rpaxgannHa PO mo mecty npeObi-
BaHUS WJIM MECTY JKUTEIIbCTBA, PETUCTpalUs (apeH/ia, HaiiM) B ITOMeEIIIe-
HHNH 663 HaMCpCHUA TaM Hpe6LIBaTI: TAKXKC JOKa3bIBAIOT OTCYTCTBUEC
BPEMEHHOTO MMPOXKUBAHUSL. JIUUHOCHb NO003DPE6AEMO20 He YCMAHOBIEHd,
€CIIM HENb3sl MPOBEPUTh B KOPOTKUU CPOK COOOIIECHHBIC O cebe cBejie-
HUA; KOrJa B IMPEABABICHHOM OOKYMCHTE MMCIOTCA HCIPABJICHUA WJIN
Jpyrue Npyu3Haku NMoAenkd. Ho TyT Hajgo MOMHHTE, 4TO caMo Mo cebe
OTCYTCTBUEC JOKYMCHTOB, YIOCTOBECPAOUIUX JIMYHOCTb, HE ABJIACTCA
0e3yCIIOBHBIM OCHOBaHHEM JJIsl YTOJIOBHO-TIPOLIECCYaTIbHOTO 3ajiepiKa-
Hus. JINUHOCTH MOXKET 6I)ITI) YCTaHOBJICHA HE TOJIbKO HaJIUYUCM [10-
KYMEHTOB, HO 1 Ha OCHOBAaHUU HHOﬁ, 3acny>1<HBa}01ueI71 BHHUMAaHHA HUH-
(dbopmarmu, HaprMep, CBUACTENBCTBA JIHIA, 3HAIOIIETO IMOI03PEBAEMOT 0,
Ha3BaBUICTO ONPCACICHHBIC TICPCOHAJIbHBIC JaHHBIC, J'II/I6O JAPYTUM HE BbI-
3BIBAIOIIIM COMHEHHUE CITOCOOOM.

[Tpurosopom IlepBopeunHCcKoro paiioHHOro cyna T. BramuBocToka
Ne 1-695/2024 ot 17 nexabpst 2024 1. 1o 4. 3 c1. 327 YK P® ocyxxnen
rpaxnannH PecryOnukm Y30eKucTaH K pealbHOMY JIMIIEHUIO CBOOO/IBI.
OH ObLT 3a/IepKaH, MOCKOJIBKY UMEIUCH JJAHHBIC 00 MCIOIh30BaHUN UM
MOJJIO’KHOTO MAaTeHTa, a TeM Ooliee He MMeIl PerHCTpalii U MecTa HKH-
TenbcTBA Ha Tepputopun PD (u. 2 cr. 91 YIIK PD)'.

! Cm.: Tpurosop Ne 1-695/2024 or 17 mexabps 2024 r. mo memy Ne 1-695/2024.
URL: https://sudact.ru/regular/doc/MDIxt5at3k6v/ (nara odpamenus: 23.07.2025).
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Huvie oannvie MOTYT OBITH TIOYYEHBI U3 MIPEAYCMOTPEHHBIX 3aKOHOM
HWCTOYHUKOB, HAIIPUMEpP, B MOKA3aHUSIX MOTEPHEBIINX U CBUJCTENEH,
HE SBJISIONIMXCS OYEBMJIIIAMHU MPOUCIIECTBHUS, HO YKa3bIBAIOIIUX Ha CO-
BEpILIEHHE TPECTYIJICHUsI ONpPEENeHHbIM JIMIIOM; MaTepHallax CIelH-
ATBHBIX KPUMHHAIMCTUYECKUX W MHBIX HCCICIOBAHMI, B IPOTOKOIAX
JIONIPOCOB M OYHBIX CTABOK MO/I03PEBAEMBIX U OOBHHSIEMBIX O COy4YacT-
HUKaxX MPECTYIUIEHUS; B JOCTOBEPHBIX MaTepHaslax O pe3ysibTaTax oIe-
PaTUBHO-PO3BICKHON /EATeNbHOCTH, MPEJCTABICHHBIX CJIE0BATEINIO,
OTBEYAIOIIMX TPEOOBAHUSAM, MPEIBABISEMBIM K JIOKa3aTENbLCTBAM, HO
HA MOMEHT 3aJiep>KaHusl ellle He MCIOIb30BaHHBIX B (DOPMUPOBAHHUH JI0-
Ka3aTeJbCTB.

3anepkaHue MOA03PEBAEMOr0 MOXKET OBITh MPOHM3BENEHO U npu Ha-
npasieHuu 8 cyo0 xooamaucmea 00 uzOpanuu emy mepovl npeceyenus
6 6uoe 3axmoderuss noo cmpasicy. CienoBartenb COrliacyeT BOIPOC C py-
KOBOJIUTENIEM CJIEIICTBEHHOI'0 OpraHa, a JI03HaBaTelb — C IPOKYPOPOM.
MOXHO cKa3aTh, YTO TakKoe 3aJiepKaHue O0OecreurBaeT NpPUCYTCTBUE
nuna B cygeOHoM 3acegaHuu. OTMETHM, YTO MO OO0IieMy MpaBHIly 3a-
JepKaHue IO MOJO3PEHUI0 B TPECTYIUIEHHWH, MO KOTOPOMY HCTEKIIU
CPOKH JIaBHOCTH YTOJIOBHOT'O IIPECIIEIOBAHMS, HE JIOMYCKAEeTCs.

Jns 3amepkaHusi JOJDKHBI OBITH MOMUGbl: TMPOBEPKAa HA TMPUYACT-
HOCTb K MPECTYIUIEHUIO WM peau3alys Mephl NPeceyeHns B BUIE 3a-
KITFOYEeHMsI o] cTpaxy. Kpome 3Toro, B KOHKpETHOM cllydae — BOCIIpe-
MATCTBOBaHHE MOI03PEBAEMOMY MPOJIOKATH MTPECTYITHYIO JAEATENbHOCTD,
CKPBITBCS OT CIEICTBUSA M CyJa, MOMENIaTh YCTAHOBIIEHHIO HCTHHEI.
3anepxanue opoOpMIISIETCS] NPOMOKOIOM, B KOTOPOM OTPaXKaroTCsi OCHO-
BaHHA U MOTHBBI 33/iep’KaHusi, BpeMs U MecTo cocTaBieHus. [lomospe-
BaEMOMY pa3bsCHSAIOTCS €ro MpaBa, U JOMyCcKaeTcsl HeMeUIEHHOE yJacTue
3ammTHUKA. O 3a7epKaHuK B TeUeHUE 12 4acOB MUCHMEHHO YBEIOMIISETCS
npokypop. [Togo3peBaemslii omkeH OBITH AOMPOIIEH HE Mo3Hee 24 4acoB
CO BpEMEHH ero (PaKTHUECKOTO 3a/IePyKaHHsL.

[Momo3peBaeMblii UMeeT IPaBO Ha OJIMH TeNIe()OHHBIN PAa3roBOP HA PYC-
CKOM SI3BIKE C OJIM3KMM JIUIIOM B MPUCYTCTBUH CIEAOBATENS, KOTOPBIA
MOXET MPH HEOOXOAMMOCTH MpepBaTh pa3roBop. Bce mpousBomnmbie
NEMCTBHS B CBSI3U C YBEJOMJICHMEM O 3aJIep’KaHHM 3aHOCSTCSA B MPOTO-
kon. [Ipu HeoOXomuMOCTH coxpaHeHUus B TaliHe (aKT 3aJepKaHusl yBe-
JIOMJIEHHE TI0 COIJIACOBaHHUIO C MPOKYPOPOM MOKET HE MPOU3BOAMTHCS
(mpaBUIIO HE pacpoCTpaHseTCs Ha HECOBEPIIEHHOIETHHUX).
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[To ucreuenun 48 yacoB ¢ MOMEHTa 3aJiep)KaHMs TOA03pPEBaEMBbIi
noO0aeNHCUmM 0Cc8000JICOeHUI0, €CITA B OTHOLIIEHWU HEro He Oblia M30paHa
Mepa MpeceueHus: B BHUJIE 3aKIIOUEHHS O] CTpaxKy Jau0o cyJ He mpo-
JUIAJ CpOK 3azepkanust 1o 72 gacoB. CornacHo ct. 93 VIIK PO nonos-
peBaeMblii MOXKET ObITb MOABEPTHYT JUYHOMY 00blcKy 0€3 BBIHECEHHUs
OTAENBHOTO TTOCTAHOBJICHUS JIMIIOM OJHOTO I0JIa B MPUCYTCTBHUH T10-
HATHIX.

§ 2. Mepsn! npeceuenns (ria. 13 YIIK P®)

K oOBuHsieMOMYy W TIOZO3peBaeMOMY MOTYT OBITh MPHUMEHEHBI Ciie-
NYIOINE Mepbl npecedenus: TOINUCKA O HEBHIE3JE; JUYHOE MOpYy4H-
TENBCTBO; HAOMIOJeHNE KOMaH/IOBaHUsl BOMHCKOM YacTH; MPUCMOTP 3a
HECOBEPIICHHOJIETHIM OOBUHSEMBIM; 3ampeT OMpeeNeHHbIX AeHCTBUN;
3aJI0T; JOMAIIHUM apect; 3akitodenre noj crpaxy. Crates 97 YIIK PO
IUIT TPUMEHEHUsI Mep IpeceueHus TpeOyeT YCTaHOBIEHUS docma-
MOYHBIX OCHOBAHUL NOA2AMb, YTO TIOI03PEBACMBIH WIH OOBUHIEMBIN:
CKpOETCS; MOXKET MPOJOIKUTH 3aHUMAThCsl TPECTYNMHOW AesTedbHO-
CTBIO; YTPOXaTh YYaCTHHKaM YTOJIOBHOT'O CYIOMPOU3BOJCTBA; YHHUTO-
XKHUTb J0Ka3aTeNbCTBA WM WHBIM IIyT€M BOCHPEMSITCTBOBATH MPOU3BO/-
CTBY IO yr'OJOBHOMY Aeny. JJOJKHBI YUUTBIBATHCSA TSHKECTH MPECTyILIe-
HUA, CBEJCHHUA O JMYHOCTH, BO3pacT JIMIA, €0 COCTOSHHUE 37I0POBbS,
CEMENHOE MOJIOKEHUE, PO 3AHATUI.

Pemienne 00 u30paHMM Mephl MPECCUSHHS W €€ MPOIeCCyaabHOe
oopMmIIeHNE TOKHBI OTBEYATh 3aKOHOJATENbCTBY, B IOCTaHOBIICHUH
JIOJDKHBI OBITh yKa3aHbl KOHKpETHbIC OcHOBaHUs. Eciu n3bpanue tpedy-
eT cyneOHOro pelieHus], J03HaBaTelleM C COrJiacHsi HayajbHUKa OpraHa
JIO3HAaHUA M MIPOKYpOpa, CeloBaTeldeM C COTJIacHsi pyKOBOJIUTENS Clea-
CTBEHHOTO OpraHa BBIHOCHUTCS COOTBETCTBYIOIIEE XOJaTaiCTBO. 3aKOH
JOMyCcKaeT N30paHue MephI MPecedeH s U B OTHOLICHUH MOA03PEBACMOT0
C YCIIOBHEM MPEIbsBICHUS TIOCIIEAHEMY OOBHHEHU B TeueHne 10 cyTok.
B mpornecce cyneOHOro paccMOTpeHHs X0JaTaicTBa y4acTBYIOT BIacT-
HbIe CYOBEKTHl CTOPOHBI OOBHHEHHS M cTOpoHa 3ammThl. B YIIK P®
MPEAYCMOTPEHO 00s13aTeNbHOE MPUCYTCTBHE JINIIA, KOTOPOMY M30HpaeT-
Csl Mepa TPECceUeHUs], U B OMPEAEICHHBIX 3aKOHOM CITyYasixX 3allUTHUKA.

OcTaHOBUMCS Ha HAaUOOJIeE YACTO MPUMEHSEMBIX MepaX MPECeUCHUSL.

Tloonucka o nesviezde u Haonexcaujem noéedeHuu SBISCTCS CaMOi
MSTKOI Mepoii mpecedeHusl. ITO MUCbMEHHOE 0053aTeNbCTBO «HE MOKH-
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JaTh TIOCTOSTHHOTO WJIM BPEMEHHOTO MECTa KHTEIIbCTBa» O3HAYaeT He 3a-
MpeT BHIXOAA M3 JI0Ma, a 00s3aTelIbCTBO HE HApYIIATh TPaHUIIBI Hace-
JeHHoro myHkTa. Hamnexamiee noBeaeHue TpeOyeT UCTIOTHEHUs TPaBUII
MOBeJIeHNs] B OOLIECTBEHHBIX MECTaxX M B OBITY, B HAa3HAYEHHBIH CPOK
SABIISAATbCA B OpraH paccieJoBaHUs U HUKOMM 0Opa3oM He OKa3bIBaTh
HezakoHHOro (BHe pamok YIIK P®) mporuBonelicTBHs MPOU3BOICTBY
Mo JieNy. 3aKOH HE COACPKUT MepeUHs YBaXKUTEIbHBIX TPUYUH BO3MOXK-
HOCTH HESBKH K CJIEIOBATENO WM B Cy[, U TIOATOMY YBaKHUTEIbHOCTH
onpezensieTcss UHANBUIYAIbHO B KKAOM Clydae Ha OCHOBE (akTuye-
CKHX 00CTOSATENBCTB JIeNa.

W3 anemisiiinOHHOTO MOCTaHOBJICHUsT TaMOOBCKOIro 00JIACTHOTO CyJia
Ne 22-284/2025 ot 28 suBaps 2025 ., paccMOTpeEBILEro xajiody ajaBo-
Kata OOBHHsIEMOU 1O 1. «a» 4. 4 cT. 228.1 YK P® Ha nocraHoBicHUE
PacckazoBckoro pationHoro cyna TamOOBCKOM 00JIaCTH, KOTOPBIM B OT-
HOILLIEHUH ToAcyAUMOl — cTyaeHTkH 1 kypca ®I'BOY BO «Muuypusn-
CKHM TOCYJapCTBEHHBIN arpapHbIi YHUBEPCUTET» U3MEHEHA Mepa Ipe-
CEUEHUs C MOJMKCKU O HEBbIE3/Ie HA 3aKJIFOUEHUE TI0Jl CTPaXy B CBA3HU
C BOCIIPEISATCTBOBAaHMEM MPOU3BOACTBA Mo Aeny. [logcyanmas He sBU-
Jach B cyZieOHOE 3aceJaHne, TOCKOIBKY Y Hee ObUT B 3TOT JIEHb YK3aMeH.
B ynosnerBopeHun :xajio0bl OTKa3aHO, TaK KakK CyJ| aneuISHOHHON HH-
CTaHIMM TaKXKe MMOCYUTAN, YTO MOACYIUMas HapylInia 00sS3aTeNbCTBO,
JaHHOE €10 B MOJMUCKE O HEBBIE3/IE, YeM cOopBaia cyJeOHOe 3aceJaHne
¥ BOCIIPEMATCTBOBAIIA TIPOM3BOCTRY IO JIeNy .

3anpem onpedenennvix Oelicmeuii B Ka4eCTBE MEpPhI MTPECEUEHUS U3~
Oupaercs 1Mo cyaeOHOMY peleHnIo. Bosnararores cieayronme 3anpersl:
BBIXOJUThH B ONpe/eNeHHbIE TIEPHOABI BpEMEHH 3a TPeelibl )KHUIIOTro Mo-
MEILEHHS; HAaXOIUThCS B ONMPENETICHHBIX MECTax, MOCeIaTh OMpeeseH-
HBbIE MEPOIPHUATHUS M YYaCTBOBATh B HHX; OOLIATHCS C ONpEAEICHHBIMU
JIULAMHE; OTIIPABIIATH U MOMyYaTh MOYTOBYIO KOPPECTIOHACHIIUIO; UCITOJb-
30BaTh CPEICTBA CBSI3U U ceThb MHTEpHET; ympaBisiTh TPaHCHOPTHBIM
cpenctBoM. Moxker ObITh BO3JIOKEHA OO0SI3aHHOCTH COOJIIOJATh OJIMH,
HECKOJIbKO WJIM Ccpa3y Bce IepedurciieHHble 3amperbl. O0s3aHHOCTD CO-
OJIIOJICHHSI 3aTIPETOB ONPEACICHHBIX JICHCTBHI MOXET OBITh BO3JIOKEHA
B JIONIOJIHEHHUE K JIeHCTBHIO M30MpaeMoil Mepe IpeceueHus B BUJE 3aJ10-
ra WJIy JIOMalIHero apecra.

! Cm.: Anenmsimonnoe mocranosierue Ne 22-284/2025 ot 28 smsapst 2025 r. URL:
https://sudact.ru/regular/doc/psRDN4h2R56p/ (nara obparienus: 23.07.2025).
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Cyn noIKeH MOIXOANTh K ONpeieIeHHI0 00beMa 3alpeToB ¢ y4eToM
JUYHOCTH OOBHHSEMOTO U IO BO3MOXXHOCTH HE JHUIIATH €0 CPEACTB
K CYIIECTBOBAaHHIO M3-32 HA3HAUYEHHBIX 3aMpPETOB. ANEUIALUOHHBIM I10-
cranoBneHneM Bepxosaoro Cyaa Pecriyonuku Kpeim Ne 22K-360/2025
ot 28 suBapst 2025 r. obBuHsieMoMy 10 4. 4 cT. 159 YK P® u3meneno
MOCTaHOBJIEHHE 00 M30paHUM MEpHI MPECeUeHUs] B BUE 3aIllpeTa orpe-
JIETIEHHBIX JIEUCTBUM, @ MMEHHO OTMEHEH 3aIIPET UCIO0JIb30BaTh CPEICTBA
CBSI3U, TOCKOJIBKY OOBHHIEMBIN SIBJISIETCSI CAMO3AaHSTHIM U C MOMEHTa
3aJiepKaHusl He UMeeT BO3MOXKHOCTH 3apabaThiBaTh 0€3 UCIONb30BaAHHS
TenedoHa U cetn MIHTepHET B LIENAX MOTYYEeHHUs 3aKa30B, TaK KaK 3aHU-
MaeTcs TpysornepeBo3kamu. Jlpyrue omnpeseneHHbIe CYAOM 3alpeThl
TIPOIOIKAIOT AeiiCTBOBATH .

Henb domauinezo apecma 3axitodaeTcst BO BpeMEHHON M30JSIIHUN 00-
BHHSIEMOTO OT O0IIecTBa ¢ 0053aTENbHBIM MOCTOSHHBIM HaXOXICHUEM
B JKUJIOM [TOMEIIEHUH, B KOTOPOM OH IIPOJKUBAET, C BO3JIOKEHHEM Ha HETO
OIpeIeNIEHHBIX 3alpeTOB B OCYIIECTBICHUM TPakJaHCKUX MpaB U OCY-
LIECTBJIEHUEM 3a HUM KOHTposis. CreoBartensb J0KEH YI0CTOBEPUTHCS
B TOM, YTO JIMIIO MPOXHUBAET B MPUTOJHOM >KMJIOM IOMEIIEHUU Ha 3a-
KOHHBIX OCHOBAaHMSX, a MPOXKUBAIOIIME C HUM JIMIIa HE BO3paXKaroT Mpo-
TUB MIPUMEHEHUS yKa3aHHOW Mepbl nipeceueHus. [Ipu BeIHECEHHU CyIOM
pelleHrs TOMKHO OBITh ONpeAeneHo, Kakue AeHCTBUS pa3perarTcs,
a KaKue — HEMo3BOJIUTENIbHO OCYIIECTBIIATH JIMILY, HaXOAAIIEMYyCs MOJ
JIOMAIIIHUM apECTOM.

ITpuMopckuii kpaeBoi Cya pacCMOTPEI aleUIALUOHHOE IPEJCTaB-
JIeHUE MpoKypopa (aneusiiuonHoe noctanosienue Ne 22K-544/2025
ot 27 suBaps 2025 r.) Ha pemenue J[adbHErOpCKOro paiOHHOTO cyaa
[Tpumopckoro kpas 00 U30paHUU COTPYTHHUKY HONULNHU, OOBUHSEMOMY
1o M. «a» 4. 3 cT. 286 YK P® (mpeBbllieHne AOIKHOCTHBIX MOJTHOMO-
YUl ¢ MpPUMEHEHWEM HaCWIHA), JTOMAIHETO apecTa C YCTaHOBJIEHHEM
OIPaHUYEHHS TIOCTOSHHO HAaXOIUTHCS MO MECTy JKHUTEIbCTBA, 3allpera
O0LIEHHsI CO BCEMH, KpOME 3alllUTHHKA, MOJNB30BaThCs CeThlo MHTepHer.
Cyn mocumTal, 4Tto, HECMOTPS Ha MpeaynpexieHNe MPOKYpaTyphl O TOM,
9TO OOBHHSIEMBIH SBISIETCS COTPYJHUKOM OPraHOB BHYTPEHHHX Je,
OH OT JAPYTuX Tpa)<JIaH B YTOJIOBHOM IpOIlecCE€ HE OTIMYAETCS W MpHU

! Cm.: Anemnsmonnoe nocranosienne Ne 22K-360/2025 ot 28 smBaps 2025 r.
mo gexry Ne 3/15-1/2025. URL: https://sudact.ru/regular/doc/dzmaK93YdBdJ/ (mara
obpamenus: 23.07.2025).
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JIOMAIIIHEM apecTe He CMOXKET MOBJIMATh Ha CBUAETENEH U BOCIPENATCT-
BOBaTh MPOM3BOJICTBY MO Aeny'. B 9ToM cyneGHOM peleHuH HanmucaHa
uHTepecHas (¢pasa, NPsIMO TOBOPAIMIAs O CYTH JIOMAIIHEro apecra:
«JloMaliHul apecT ABIsEeTCA aJIbTEPHATUBOM CaMOW CYpOBOM MEphI Mpe-
CEUEHHUS U UCKITIOYAeT KaKoe-T100 BO3/ICHCTBHE HA YIaCTHUKOB YTOJI0B-
HOT'O CYJIONPOU3BOJICTBA U MPEMSITCTBOBAHUIO PACCIEAOBAHUIO JIENa.
3axnrouenue nod cmpasicy MOXKET MPUMEHSITHCS TOJIBKO TIO Cy1eOHO-
My PEUIeHHIO U, KaK NMPaBUIO, B OTHOIIEHUH JIMIIA, COBEPIIMBILETO TAXK-
Koe M 0c000 THKKOE MPECTYIUICHUE, a TAKKe HACHIILCTBEHHOE MPECTYII-
JIeHWEe CpefHed TsDKeCTH. B MCKITIOUMTEeNbHBIX Cllydasx 3Ta camasi CTpo-
ras Mepa TpeceyeHHss MOXeT ObITh M30paHa W B OTHOLICHWH JIUIIA,
COBEpILMBIIEr0 MEHEe OINacHbIe MPECTYMJIEHHs, KOTJa: OHO HE MMEEeT
MECTO XHUTEIbLCTBA WM MecTa NpeObiBaHMs Ha Tepputopun PD; ero
JIUYHOCTh HE YCTAHOBJIEHA, OHO CKPBUIOCH. 3aKIJIIOUEHHE IO CTPaxy
HanboJee CyIIeCTBEHHO OrpaHMYMBaeT CBOOOY JIMIA, K KOTOPOMY OHAa
npuMmeHeHa. [103ToMy B 3aKOH BKIJIFOYEH LENBIA PAJ TapaHTUH HOPOTUB
HEOOOCHOBAaHHOTO IPUMEHEHUS 3TOH MepBI IIpecevdeHusI.

B 3akone taxke (4. 1.1 u 2 cr. 108 YIIK PO®) BeienstoTcst OTAETb-
Hble KaTerOpHH JIMIl, B OTHOIIEHUU KOTOPBIX 3aKIIOYEHHE TOJ CTPaxKy
nu30upaeTcst B 0c000M MOPsIKE MK BOOOIE HE MOXKET OBITh N30paHo.
K HUM oTHOCSATCA: MU0, COBEpIIMBILIEE MPECTYIJIEHHE B cdepe mpea-
MIPUHUMATENBCKON JEeITeNbHOCTH; M0 TMPECTYIUIEHUSIM, HE «KaTEropu-
PYIOIIUMCS» KaK TSDKKHE U 0c000 TSKKME, — HECOBEpIICHHONIETHHH, Oe-
peMeHHast )KeHIIMHA, JIMIa, UMEIOIIIe Ha MONEYeHNH (JTMYHOM WKIIUBe-
HUHM) MAJONETHUX JIETeH, a TakKe JIMIa, CTPaJarolie TsHKeIeHIInMu
3a00JIEBaHUSIMH, CIIUCOK KOTOPBIX OMPEIEIeH 3aKOH0/IaTeIbHO.

IIpuMeHeHue apecra JOIMYCTUMO JIMIIb B CIIy4asiX JIEHCTBUTENbHOU
HEOOXOJJMMOCTH, KOTJja HUKaKasi HHasg Mepa MpecedeHusi He MOXET J10C-
TUTHYTh TIOCTABJICHHOW 3aKOHOM IIeNIM — OOecredeHHs HaJJIeKallero
noBezieHus1 ooBuHsiemoro. [Ipu pemieHnn Bompoca 00 U30paHUK 3aKITIO-
YeHHs TOJ CTPa)X<y COOTBETCTBYIOLIErO JIMIA CYJA JOJKEH MPOBEPUTH
000CHOBAaHHOCTH TOJO3PEHUS] B MPUYACTHOCTH JIMIA K COBEPUICHHOMY
MPECTYIUIEHUIO, KOTOpasi He MOXET CBOJMTHCA K (pOpMaJbHOM CCHUIKE
Ha HaJIMYMe y CTOPOHBI OOBHHEHHSI AOCTaTOYHBIX IAHHBIX OOIIEro MiaHa

! Cm.: Anemnsmonnoe nocranosienne Ne 22K-544/2025 ot 27 smBaps 2025 r.
mo nmemy Ne 3/1-1/2025. URL: https://sudact.ru/regular/doc/20edNgVSLTWS/ (nara
obpamenus: 23.07.2025).
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0 MPHUYACTHOCTH JIMIIA K HccieayeMoMy coObiThio. Cyaps 00s3aH mpo-
BEPUTH, COEPKAT JIM XOJATaCTBO U MPUOOIIEHHBIE K HEMY MaTepuaibl
KOHKpETHBIE CBEICHHS, yKa3bIBAIOIIME Ha MPUYACTHOCTh K COBEpIICH-
HOMY MPECTYIUIEHHI0O MMEHHO J3TOTO JIMIa, W AaTh ITUM CBEICHUSIM
OLIGHKY B CBOEM PELICHUH.

B mpaBonprMeHHTENBHON AESTENLHOCTH MPH M30paHUU Mep mpece-
YCHUS CY/bl U MPaBOOXPAHUTEIbHBIE OPTaHBI BO MHOI'OM OPUEHTHPYHOT-
csl Ha pasvacuenus Ilnenyma Bepxosnozo Cyoda, uznoocennvie 6 n. 3
nocmanosaenuss om 19 oexabps 2013 2. Ne 41 (peo. om 27.05.2025)
«O npaxmuxe npumeHeHust cyoamu 3aKOHO0AMeNbCEd 0 Mepax npece-
YeHus @ guoe 3aKIIOYEeHUsI NOO CMpPaxcy, doMauine2o0 apecmad, 3a102a
u 3anpema onpedenenuvix Oeticmautiy. TaM yKa3aHo, 4TO HU OJlHA Mepa
MpeceueHrs], B TOM YHUCIIe B BUJE 3aKIIOUYCHUS MOJ CTPaxKy, HE MOXKET
OBITh N30paHa OOBUHSIEMOMY, €CITM HET JIOCTATOUHBIX JaHHBIX MOJIaraTh,
4TO OOBHHSIEMBIN CKpOeTCs, 100 MOXKET MPOAOIIKUTH 3aHUMAThCS Tpe-
CTYIIHOH JAEATENbHOCTBIO, MO0 BOCHPENSTCTBOBATH PACCIIEOBAHUIO,
60 yrpokaTh YYaCTHHKAM Mpolecca.

PykoBOICTBYSICH 3TUM MOJOXKEHUEM, CY/ BIIOJHE MOXET OTKa3aTh
B XOJIaTaliCTBE O COJCPIKAHUU IO/ CTpakel oOBUHsIeMoro. Tak, anesuisim-
OHHBIM TTOcTaHOBIIeHHeM CapaTtoBckoro obmnactHoro cynma Ne 22-326/2025
oT 29 suBaps 2025 r. ocTaBIeHO B CHJIE pEIIEHUE CyAa NEPBOM MHCTaH-
MU 00 OTKa3e B yAOBJIECTBOPEHWH XOJaTalcTBa cienoBaTels 00 n30paHuu
CoJIepKaHus IO/l CTpaKell OOBUHsIEMOMY 110 1. «3» 4. 2 ¢T. 111 YK P®
¥ u30paHuK JOMAIIHEro apecTa ¢ Bo3JIokeHueM 3amnperoB. Cyn ykaszad,
9TO OOBHHSEMBI UMEET IOCTOSHHOE MECTO JKUTENBCTBO M PETUCTPALIHIO
B 1. CapaToBe, XapaKTepu3yeTcsl YAOBJICTBOPUTEIBHO, HE CYJIUM, O(U-
IUAIBHO TPYAOYCTPOEH, Ha €ro MXKJUBEHUH HMEETCSl TPOe MaJOJIETHHX
JIeTel, a TaKKe ydell COCTOSIHHE 3[I0POBBs 3TOro nuna. OHa TOJIBKO Ts-
KECTh MHKPUMHHHAPYEMOTO TMPECTYIJICHUST HE MOXET CIYKUTh Oe3yc-
JIOBHBIM OCHOBaHHEM JUIsl H30paHus cCaMoil CTPOroil Mephl PeceueHH s .

Cmamus 109 VIIK P® npenycMaTpuBaeT BO3MOXHOCTh B CyJeOHOM
MOPSIZIKE TPOUICHUSI CPOKA COJIEPXKAaHMA O] CTPakei B clydae HEBO3-
MOXXHOCTH 3aKOHYHTH MpEABAPUTEIbHOE CIICACTBUE IMPH OTCYTCTBUH
OCHOBAHUM JIJI1 UBMEHEHUS WJIK OTMEHBI, KOTOPOE MOKET ObITh 00Kajio-

! Cm.: Anensmonsoe mocranoBierue Ne 22-326/2025 22K-326/2025 ot 29 smBaps
2025 r. mo memy Ne 3/1-112/2024. URL: https://sudact.ru/regular/doc/fOGDbjI6Nfmr/
(mata obpamenus: 23.07.2025).
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BaHO. AMNEISAIHMOHHBIM MOcTaHOBIeHHEM CapaTOBCKOTO 001acTHOTO
cyaa Ne 22-300/2025 ot 29 suBapsa 2025 r. nocranosinenne OpyH3eH-
ckoro padioHHoro cyzaa r. CapaTtoBa o MpOMJICHUH CPOKa COJEp KaHUs
noJ| crpakell oOBHHsIEeMOMY TIO 1. «T» 4. 4 cT. 228.1 YK P® ocraBneno
0e3 m3meHenns. Cya ykasai, 4TO CPOK IMPOJUIEH B CBSI3M C HEOOXOAUMO-
CTBIO BBHIMOTHEHUS psiAa MPOLECCYallbHBIX M CIEACTBEHHBIX JCHCTBUH,
HaTpaBJICHHBIX Ha OKOHYaHHE ciieAcTBUS. JaHHBIX 0 HeddexkTuBHON
OpraHu3ally PaccleIOBaHUsl HE UMEETCSI, OCHOBAHUS CONEPKAHUS O]
CTpakell He M3MEHMJIMCh, COBEPILIEHHE 0CO00 TSHKKOTO MPECTYIUICHUS,
CBSI3aHHOTO C HE3aKOHHBIM 00OpPOTOM HApKOTHKOB, TIO3BOJISIET MPEIIo-
JaraTh, YTO OOBHHSEMBIH MOXET CKPBIThCS. [IpH TakuWX YCIIOBHSAX CBe-
JICHUSl O JIMYHOCTH OOBUHSIEMOTO HE SIBIISIOTCS ONPEIESIOINMH, T0-
CKOJIbKY HE00XOJMMOCTh 3alllMThl OOLIECTBEHHBIX HHTEPECOB IepeBe-
IIMBAET NPHUHIIMII yBAXKEHHS MHMBHIyaIbHOMH CBOGOBI .

Mepa npeceueHust ommensiemcs, KOrjaa B HEW oThnana AajbHeras
HEOOXOMMOCTh, WIIN U3MeHsAemcs: Ha 0oliee CTPOryIO0, KOTIa U3MEHSIFOT-
cst ocHoBaHUs aist ee u3opanus (4. 1 cr. 110 YIIK P®). [Ipumenenue
Oornee cTporoil Mepbl MPEcedeHUs TOMyCTUMO B CIyYasx, KOTAa MOsBU-
JICh HOBBIE JI0Ka3aTeIbCTBA TOTO, YTO JIMLO COBEPIIMIIO Ooiee TSHKKOE
JISSIHKUE, YeM TO, B CBSI3M C KOTOPBIM Obla paHee u30Opana, b0 ycTa-
HOBJICHBI JJAaHHBIE, CBHJECTENBCTBYIOIIME O JKEIaHUK OOBHHIEMOTO BOC-
MPENsITCTBOBATh OCYIIECTBIICHHIO IpaBocyausi. Ho u naMeHenue Ha Gonee
MSTKYIO Mepy TpeOyeT TakxKe ITyOOKOro aHain3a MaTepruaioB Jiena.

ATNENIAIMOHHBIM TTOCTAHOBJICHHMEM TOMCKOrO 00JIAaCTHOTO CyJa
Ne 22K-359/2025 ot 29 suapst 2025 r. oTKa3aHO B YJOBJIETBOPEHHH
*ano0bl 00BHHsIEMOro 1o 4. 4 ¢r. 159 YK P® — npennpunumarens o0
OTMEHE peIlIeHHs PAOHHOTO CyJa B OTKa3e M3MEHEHUS] MephI Ipecede-
HUS C JoMalHero apecra Ha 3anor. CyJ ykasani, 4To HakazaHHe 3a Co-
BEpLIECHHOE MPECTYIIEHNE MPeaycMOTpeHo A0 10 jeT numeHus: cBOOObI,
OOBUHSEMBIN 3HAKOM C OOJIBIIIMHCTBOM CBUJCTENECH IO JIENy, Pl U3 KO-
TOPBIX SIBJISIOTCS €r0 MOJYMHEHHBIMHU, a cOOp J0Ka3aTenbCcTB MO ACTY
He 3akoH4YeH. [loaToMy J0CTaTOYHO HaIMUYHUS OOCTOATEIBCTB O BO3MOXK-
HOM BOCTIPENMATCTBOBAHWHM MPOHM3BOACTBY IO YTOJIOBHOMY Jaenmy. Bos-
HUKIIUE MPOOJIeMbl ¢ OM3HECOM OOBHUHSEMOIrO B CBSI3U C HAXOXKICHUEM

! Cm.: Anensmonsoe mocranosierue Ne 22-300/2025 22K-300/2025 ot 29 sBaps
2025 r. mo memy Ne 3/2-6/2025. URL: https://sudact.ru/regular/doc/peerMmUpu75a/
(mara obpamenus: 23.07.2025).
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MOJT JIOMAIIHUM apecToM 0€3 y4eTa MHBIX OOCTOSATEIbCTB HE SIBIISIOTCS
6e3yCIOBHBIM OCHOBAHHMEM JI/Isl M3MEHEHHS MEpbI [IPECEUCHNUS .

Takum 00pa3oM, MPaBONMPUMEHHUTENb B 00SI3aTCILHOM MOPSIKE JI0JI-
JKEH YYHMTHIBATH OOCTOSTEIHLCTBA MPH MPUMCHEHUU KOHKPETHOW MEpPBI
MPEeCeUCHUs, MEPEUCHb KOTOPBIX HE HOCHT MCUEPITBIBAIONINN BUI. Xapak-
TEp U CTEINCeHb OOLISCTBEHHON OMACHOCTH MPECTYIJICHUS SBJSIOTCS OC-
HOBOIIOJIATAFOIIUMU TIPU TIPUHSATHH PEIICHUS 0 MEPE IPECEUSHUs — JIN0O
MSTKOM, 1100 caMOii CTPOTOM.

§ 3. Unble MephI nponeccyanTbHOr0 NPHHYKICHUS
(ra. 14 YIIK P®)

B memsix obecrmedeHusi MOpsiAKa YTOJOBHOTO CyJONPOU3BOJICTBA,
HAJJIEKAIETO0 UCIIONHEHUS MPUTOBOpa CIIeOBATENb, J03HABATENb WU
CyJ BIpaBe MPUMEHHTH K MOA03PEBAEMOMY HITH OOBHHSIEMOMY CIIEAYIO-
IIUE Mepbl NPOYeccyarbHo20 NPUHYHCOeHus: O00S3aTENbCTBO O SBKE,
MPHUBOA, BPEMEHHOE OTCTPaHEHUE OT JOJDKHOCTH, HaJIO)KEHHE apecTa
HA MMYILECTBO, a TaKXKe K MOTEpIEBUIEMY, CBHJIETENIO0, IPaXIaHCKUM
HUCTIY U OTBETUYUKY, DKCIIEPTY, CICHUAIUCTY, IIEPEBOAYNKY U IOHATOMY:
00s13aTENBCTBO O SIBKE, IPUBOJ U JCHESKHOE B3bICKaHUE. DTH MEPHI BO3-
JeWCTBHS MOOYKIAI0T YYaCTHHKOB YTOJIOBHOTO CYAONPOHM3BOACTBA CO-
BEpHIATh OIMPEACICHHBIC I[CﬁCTBI/ISl J]I/I60 MOAYUHATHECA YCTAaHOBJICHHBIM
3aKOHOM OI'paHUYCHHAM CBOUX IIpaB.

Obsizamenvcmeo o sexe (ct. 112 YIIK P®) cocraBnsiercst B MUCbMEH-
HOM BH/JIE U 3aCTaBJISICT JIMIIO CBOEBPEMEHHO ABIISTHCS B OpTaH, B TPOU3-
BOJICTBE KOTOPOTO HAaXOJHTCSl YTOJIOBHOE JEIO0, a B CiIydyae MepeMeHbI
MecTa XKHUTENbCTBa — coo0marh 00 3ToM. OCHOBaHHEM HMPUMEHEHHS
K JIUIy 00s3aTeNbCTBa O SIBKE JOJKHO OBITH OOYCIOBJICHHBIM (haKTOM
MOJTy4eHHs] UM CTaTyca IO0A03PEeBAEMOro, 0OBUHSIEMOr0, OTEPIEBILIEr0
WK CBHJIETENS. Y TOYHUM, YTO 3TO HE Mepa MpeceueHnsl U Ha Hee He pac-
MPOCTPAHSIOTCS O0bIUHBIEC MpaBuiia u3mMeHeHus. [IpuroBopom Kypckoro
pationHoro cyna Kypckoit oomactu Ne 1-25/2025 ot 27 suBapst 2025 r.
mo 4. 1 cr. 264.1 YK P® ocyxaeHo au1o, KOTOpOMY B XO7e TPOM3BO/-
CTBa J03HaHUS M30paHa Mepa MPOLEcCYalbHOrO MPHHYKACHUS B BHJIE

! Cm.: Anensmmonsoe mocranoBierme Ne 22-359/2025 22K-359/2025 ot 29 smBaps
2025 r. mo memy Ne 3/12-1/2025. URL: https://sudact.ru/regular/doc/3gemghJ1Q1xQ/
(mata obpammenus: 23.07.2025).
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00s13aTenbCTBa O sIBKE. [Ipy BBIHECEHMHM MPUTOBOpA CYJ OCTABUII 3Ty
Mepy MpecedyeHus MOACYIMMOMY /0 BCTYIUICHUS MPUTOBOpa B 3aKOH-
HYIO CHJTy, yKa3aB, 4TO 3Ta Mepa-o0s3aTellbCTBO O SIBKE B HACTOsIIEe
BpEMS He yTPaTHIIa CBOEH 3HAYMMOCTH .

Ilpusoo (cr. 113 YIIK P®) npumeHnsiercs B cilydae HESIBKH JIMLA
B COOTBETCTBYIOIIMH OpraH W MpeAcTaBisieT co0ol MpPUHYAMTENBHOE
nocraienre. OCHOBaHUS MPUMEHEHHMsI TIPUBOJIA JIOJKHBI OBITh CBSA3aHBI
C HaJIMYMeM B MaTepHajiaX yroJOBHOTO Jiela CBEACHUH, YKa3bIBAIOIINX
HA YMBIIUICHHOE YKJIOHEHHE JIMLA OT SBKH, T. €. 0€3 yBa)KUTEIBbHBIX
MPUYKH, K KOTOPBIM MOT'YT OBITh OTHECEHBI COCTOSHUE 3]I0POBbS BBI3bI-
BaeMOT0 JIMLA WK ero OJNIM3KKX, HeHaJJiexKallee U3BelIeHNe, TOroJHbIe
YCIIOBHSI U MHBIE (haKTOPBI, JIUIIAIOIINE BO3MOKHOCTH SIBUTHCS B Ha3Ha-
YEHHBIN CPOK.

[IpuBOx POHM3BOAMUTCS OPTraHOM JO3HAHHS MO MOCTAHOBJIEHHUIO CIie-
JoBaTeNs M JA03HaBaTeNsl, Cy/leOHBIM MPUCTAaBOM — MO MOCTAHOBJIEHUIO
cyna. B cucmeme MBJ] P® Oeticmeyem npuxaz om 21 uions 2003 e.
No 438 (peo. om 01.02.2013) «O6 ymeeporcoenuu Mncmpykyuu o nopsioke
ocyuecmenenus npueoda». Tam oroBopeHbl HEKOTOPBIE YCIOBHS IIPUBO-
na. Tak, mpuBOA HE MOXKET MPOM3BOIUTHCS B HOYHOE BpEMs, 38 UCKITIO-
YeHUEM CITydaeB, He TepIsIIuX oTiaraTtenbcTa. [IpuBon numa, He moc-
Turiiero 16 jer, mpou3BOAUTCA C YBEJOMIIEHHEM €r0 3aKOHHOTO Ipel-
craButensi. COTpyAHUKH MOJHUIIMY, OCYIIECTBIISIONIIE TPUBOJ, 00SI3aHbI
JOCTOBEPHO YCTAHOBHTH JIMYHOCTH MOJBEPraeMoro mpusoay. EMy moj
MOJIUCh OOBSBIIACTCS TMOcTaHOBIeHHE. He momyckaercst neicTBuiA,
YHUKAIOIIMNX YecTh M JOCTOMHCTBO JIMIIA, TOJIBEPracMoro MPHUBOAY.
Pa3bscHsieTcst mpaBo Ha IOPUAMYECKYIO MTOMOIIL M MPaBO Ha YBEIOMIIe-
HUe OJM3KUX JIUIT O (haKTe MPUBOJIA.

Heucnonnenue nUIOM, IMOABEPTHYTHIM MPHBOJIY, I[TOCTAHOBJICHUS
CyZa O TPUBOJIE SABJSIETCS BOCIPEMSTCTBOBAHUEM 3aKOHHOM JesTeNbHO-
ctu cyaebHoro mpucraBa. [locTaHOBIEHHEM CyAbU CyAeOHOTO ydacTKa
Ne 5 OpenOyprckoro paiiona OpenOyprckoit oonactu Ne 05-0774/125/2024
oT 9 suBaps 2025 r. ®. . O. npu3HaHa BUHOBHOI B COBEpILIEHUH aJMHU-
HUCTPATUBHOTO NpaBoHapyIIeHus. [locae 03HaKOMIIEHHS C TIOCTaHOBJIE-

! Cm.: Tpurosop Ne 1-212/2024 1-25/2025 or 27 smsaps 2025 r. o meny Ne 1-212/2024.
URL: https://sudact.ru/regular/doc/R86v3HqoZSIX/ (mara obpamenust: 23.07.2025).
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HUEM O MPUHYAUTEIHHOM MPUBOJIE OHA OTKa3aJlach MPOEXaTh B CyJ AJIS
YUaCTHs B KAUECTBE MOTEPIIEBIIEH 110 YTOIOBHOMY JIENy .

Bpemennoe omempanenue om donxcnocmu (ct. 114 YIIK P®) — ato
MpeceueHne MPECTYMHOW NesATeIbHOCTH OOBUHIEMOro (II0A03peBaeMo-
r0), CBI3aHHOE C UCIIOJHEHUEM CIIY)KEOHBIX 00S3aHHOCTEH, B JaIbHEH-
IeM BpeMeHH. DTO JIMI0 UMEET IPaBo Ha eKeMecsiaHoe MmocoOue, KOTo-
poe BBIIJIAYUBAETCS B pa3Mepe MPOXXKUTOYHOTO MHHHMYMa TPYIOCIIO-
cobnoro Hacenenust B P®. Bor kak 000cHOBan Takyro HEOOXOAUMOCTh
Bepxosnbiii Cyn PecnyOnnkn Azpiress B anelUISIIMOHHOM ITOCTaHOBIIE-
Huu Ne 22K-59/2025 ot 21 suBaps 2025 r., ocraBuB 6€3 W3MEHEHHS
nocraHoBjieHue KpacHorapieiickoro paiionHoro cyaa PecnyOnuku
AnpiTesi, KOTOPBIM YAOBJIETBOPEHO XOJATalCTBO CJIEIOBATENsl O Bpe-
MEHHOM OTCTPaHEHHHU TOA03PEBAEMOr0 B COBEPIIEHHH MPECTYIUICHUS,
npexycMoTpenHoro 4. 1 cr. 285 YK P® (3noynorpebiieHne HOIKHOCT-
HBIMH MTOJTHOMOYHMSIMH ), HaYaJIbHUKaA OTJeNIeHHs BU30BOH ciyxObl. [Ipe-
CTYIUIGHHE 3aKIII0YaJIOCh B BbIJa4e BPEMEHHOI'O yIOCTOBEPEHUS JIMUHO-
CTH TpaXkIaHWHY Y KpawWHBbI, YTO JaeT OCHOBAHHE MOJiIaraTh O BO3MOXKHO-
CTH MPOAOIIKATH MPECTYMHYIO NEATEIBHOCTh U, OyIydd PYKOBOAUTEIEM
MO OTHOLICHHIO K CBHJETENSAM, MPOXOASAIIAM IO JeTy, TeM CaMbIM BJIH-
ATh HA YCTAHOBIICHHE MCTHHBI I10 JIENTY .

JlocTaTouHO NEWCTBEHHONM MHOW MEpPOM IMPOLIECCYaIbHOIO NMPUHYX-
JEHUS SABISIETCS Hanodicenue apecma Ha umyujecmeo (ct. 115 VIIK PD).
DTO0 3amper pacHopsiKaThbCAd M B HEOOXOAMMBIX CIydasX IOJb30BaThCS
UMYIIECTBOM C YKa3aHUEM KOHKPETHBIX OrpaHUYeHui. Takoe Hajloxke-
HUE TIPOU3BOIUTCA T 00eCIeueH sl IIPUTOBOPA B YACTH TPAXKAAHCKOTO
WCKa, JIIOOBIX UMYIIECTBEHHBIX B3BICKAHWI M KOH(MHUCKAIMN UMYIIECTBA.
OHO BO3MOXKHO MO CyAeOHOMY PEIICHHIO, YAOBIETBOPSIONIEMY XO7a-
TAHCTBO OpraHa, OCYLICCTBIISIONIETO MPeIBaApUTEIbHOE paccielOBaHue.
Apect MOXeT ObITh HAJIOKEH Ha MMYILECTBO JIMI], HECYIIUX IO 3aKOHY
MaTepHaJbHYI0 OTBETCTBEHHOCTD 3a JISHCTBUSI BHHOBHOT'O B TPECTYILIe-
HUM JIMIA, a TaKKe BOOOIIE APYTHX JIMIl NPH HATUYUHM CBEIEHHM, YTO
OHO TIONYYEHO TPECTYNHBIM NyTeM oOBHHsieMbIM. [Ipu apecte neHex-

! Cm.: Mocranosnenne or 9 smeaps 2025 r. mo aemy Ne 05-0774/125/2024. URL:
https://sudact.ru/magistrate/doc/0iBabjSWcHS51/ (nata obpamenus: 23.07.2025).

2 Cm.: Anenmsiionnoe mocTanosnenne Ne 22K-59/2025 22K-890/2024 or 21 susapst
2025 r. mo memy Ne 3/8-2/2024. URL: https://sudact.ru/regular/doc/iY3jiGjNFIZq/ (mara
obpamenus: 23.07.2025).
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HBIX CPENCTB, HAXOAALIMXCS HAa CYEeTe B KPEITUTHBIX OPTaHU3aIMIX, Ofe-
palMy TO AaHHOMY CYETy MPEKpallaloTcs MOJHOCThIO WM YaCTHYHO.
ApecToBaHHOE UMYILECTBO MOXET OBITh U3BATO JTUOO MepeaHo Ha Xpa-
HeHHe. Y CTaHOBJICHHBIH CyIOM CPOK apecTa MOXKET OBITh MPOJIEH TaKkxkKe
CyneOHBIM pelieHreM. HajokeHune apecTa Ha UMYIIECTBO MOXKET OBITH
00>KaoBaHo.

CBOEBPEMEHHOCTh TPUMEHEHHsI apecta Ha HWMYIIECTBO JaeT BO3-
MOXHOCTh OOECHEYHTh €r0 COXPAHHOCTb W BO3MECTHTH BpEH MOTEPIICB-
M. CTOMMOCTh UMYIIECTBA, HA KOTOPOE HAJIOXKEH apecT, N0JDKHA ObITh
COpa3MepHOW MNpPUYMHEHHOMY YyIiepOy, Ajis 4ero TpeOyercs oOleHKa
CTOMMOCTH 3TOTO MMYIIECTBA, HalpuMep aBTomoOmis. [IpuBenem npu-
MepBbI CyAeOHBIX PELICHHH.

AnenmaunoHHBIM NOCTaHOBIIEHHEM KpacHogapcKoro KpaeBoro cynaa
Ne 22-249/2025 ot 17 depans 2025 1. octaBieHo 0e3 U3MEHEHUS T10-
cranoBnenrne OKTs0pbckoro paiioHHoro cyzaa r. KpacHomapa, KoTopeiM
MIPOJJIEH CPOK HAJIOKEHHS apecTa Ha JIoito B yctaBHOM kanurtaie OOO,
paBuyto 90 %, npuHaIeKalyo ObIBIIEH cympyre OOBHHSIEMOTO B CO-
BEpILIEHUH MPECTYIUIEHU, TpeycMoTpeHHoro 4. 4 ct. 159 YK P®. Cyn
yKasall, 4YT0, HECMOTpS Ha TO YTO OOBHHSEMBIH C cynpyroi ouinaisHO
pa3BeneHbl, HO UMEIOTCSl AOCTaTOYHbIE OCHOBAHUS MONarath, YTO MMY-
IIECTBO MOJIYYCHO B PE3yJIbTaTe MPECTYIHBIX JEHCTBUNA OOBUHSEMOTO,
U TO 00CTOATENBCTBO, YTO OHA B HACTOSIIEE BPEMS HE SIBISAETCA y4acT-
HUKOM YT'OJIOBHOT'O CYJONPOHM3BOJCTBA, HE JIENAeT HEBO3MOXKHBIM IPH-
MEHEHHE apecTa K ee HMYIIECTBY .

AnemIIMOHHBIM TIOCTAaHOBJIEHHEM ACTpPaxaHCKOro 00JIACTHOTO cya
Ne 22K-78/2025 ot 29 suBaps 2025 r. u3ameneHo nocranosienue Ukps-
HUHCKOT'O PaifOHHOTO cyJa ACTpaxaHCKOW 00JacTH O HAJIOKEHUH apecTa
Ha MMYIIECTBO 00BHHseMOro 1mo 4. 4 cr. 159 VK P® — na HeXHIBIX
3[IaHHS B CBSI3U C HECOPA3MEPHOCTHIO 0OECTICUEHHS 110 YTOJIOBHOMY JIENTy
cymme yiiep0a, IpUIMHEHHOTO MOTEPIEBIINM, TOCKOJIBKY 00BeM Hallo-
KEHHBIX B IeJISIX 00ECTIIeUeHUsI YTOJIOBHOTO CYOMPON3BOJCTBA OrpaHH-
YeHUIl Ha paclopsDKeHHEe HMMYIIECTBOM HE COpa3MepeH COBOKYITHON
cymmMme yiep0a M JIONMOJIHUTEIILHOTO Haka3aHus. B aToll cBs3u amnesuis-

! Cm.: Anemnsrtionsoe mocrasosmerme Ne 22-949/2025 22K-949/2025 ot 17 despans
2025 r. mo nemy Ne 3/6-3187/2024. URL: https://sudact.ru/regular/doc/bBkOEuFK{LdZ/
(mata obpamenus: 23.07.2025).

96



IUOHHBIA CyJ] HCKITIOYMIT yKa3aHUE O HAJIO)KEHUH apecTa Ha UMYILECTBO —
OJTHO U3 HEKHMIIBIX CTpoeHHﬁl.

Jenexcnoe e3zvickanue (ct. 117 YIIK P®D) Ha yyacTHUKOB yroJIOB-
HOTO CYIONPOU3BOJICTBA MOXET OBITH HAJIOXKEHO CYJOM B pazMepe
10 2 500 py0. kak 3a HapyIICHUE B XO/€ CyJAeOHOr0 3aCeIaHus B LEISIX
BO3/ICHCTBUS Ha HAPYLIMTENS, TaK M Ha CTaJIUH MPEIBAPUTEIBLHOTO pac-
CIIEIOBAHMS 110 MPEACTABICHHOMY B CYJ CII€[OBAaTEIeM MM JI03HABATeE-
JieM TPOTOKOJY O HapyIlIeHWH, BBIPa3WBIIEMCS B HEHCIIOIHEHHH IPO-
neccyajabHbIX 00s3aHHOCTel. Kak mpaBuiio, cy/ibl HaKIaAbIBaIOT JICHEXK-
HOE B3bICKaHHUE 3a HESABKY JIMIIA B CyIeOHOE 3acefaHue, T. €. HapylleHue,
CBSI3aHHOE C Yr'OJOBHBIM MPOIIECCOM. A BOT SIBKa B 3aJ CyJa B HETpe3-
BOM COCTOSIHUH YK€ OTHOCHUTCSI K HApYIIEHUIO aJIMUHHCTPATUBHOTO 3a-
KOHO/IaTeNTbCTBA.

Kaxk Bugum, BocTpeOOBaHHOCTH MpeACTaBIcHHBIX B TiaBe 14 YIIK PO
Mep B XOJI€ pacclIeIOBaHus U CyINeOHOro pa3OupaTenbCTBa yrojlOBHBIX
JieT I0OCTaTOYHO BBICOKasl. 3aKOHOMATENb OMPENCIIUI UX CHCTEMY U CO-
JepikaHue, OoNblIas 4acTh MEP HOCHUT MPEBEHTUBHBIN (MIpemynpean-
TENbHBII) XapakTep.

PaccmoTrpeB ocHOBHBIE monoxeHus:t riaBbl 4 «Mepbl YroJoBHO-
MPOLIECCYATBHOTO PUHYKISHUS», ClleNaeM oowuti 6b1600. B craThe 22
Konctutrynun PO 3akpernieHo nmpaBo KakJ0ro 4YeloBeKa Ha CBOOOIY
U JUYHYIO HEMPUKOCHOBEHHOCTh. C JIpyroil CTOpOHBI, TOCYAApCTBO yC-
TaHABJIMBAET PAJ Mep, HANPaBIEHHBIX Ha OOecredeHne CyA0npOnu3BO/-
cTBa. HazHaueHwe yroioBHOT'O CyIONMPOHM3BOJACTBA HEBO3SMOXKHO obec-
MeuuTh 0€3 MpolecCyaibHOrO MPUHYKACHUS, TOCKOIBKY HE BCE y4acT-
HUKH TIpollecca UMEIOT PaBOMEPHOE MOBeJeHnEe. Mepbl MPHHYKICHUS
B YT'OJIOBHOM TPOIIECCE MPUMEHSIOTCS JOIKHOCTHBIMU JTUIIAMH, OCYIIIe-
CTBJISIFOIIIMMU TIPEJBAPUTEIILHOE pacclie/JOBaHue U CyJleOHOe pa3Oupa-
TEBCTBO B COOTBETCTBUH C YrOJIOBHO-TIPOIECCYAbHBIM 3aKOHOIATENb-
CTBOM IPH YCJIOBUM OOOCHOBAaHHOCTH M MOTHBHPOBAHHOCTH HX TPH-
MeHeHHs. OO0s3aTeNnbHBIM YCIOBHEM MPHUMEHEHHUS THX MeEp SIBISIETCS
BO30YKJeHHE YyroinoBHOro Jena. OHU MPUMEHSIOTCS K 0003HaUYEHHOMY
KpPYT'y YY4aCTHUKOB YT'OJIOBHOTO CYJOIPOHU3BOACTBA, OTPAKEHHBIX B KOH-

' CMm.: AnemmsironHoe mocranosierne Ne 22K-78/2025 or 29 sweapst 2025 T. 110 aeiny
No 3/6-45/2024. URL: https://sudact.ru/regular/doc/NcNqXFoMI1WC/ (mara oGparie-
Hus: 23.07.2025).
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kperHoil HOpMme 3akoHa. YIIK P® Beimenser B OTAENbHBIC TJIaBHI TPU
BHJIa MEP MPOIECCYaTBLHOIO MPUHYXKJICHUS, TJIe OHH OIPEIe/ICHHBIM 00-
pa3oM KJIacCU(UITUPOBAHBI.

BOl'lpOCbI AJIs CAMOKOHTPOJIA

1. YUto Takoe yroJIOBHO-IIPOIECCYalTbHOE NMPUHYXAECHUE M KaKOBBI
€ro BUJIbI?

2. JlakiTe ompeneneHue 3allep:KaHUs, MEPEUUCIUTE OCHOBAHUS IS
3a/iepKaHusl.

3. Kakue mepsl mpecedeHus] U30MparOTCs HA OCHOBAHHUHU CYACOHOTO
pemeHus?

4. Kakue Mephl nmpecedeHus TpeOyoT CyJeOHOr0 MPOIJICHUSI CPOKOB
MIpUMEHEHUs?

5. KakoBbI CpOKH cojiep kaHUsI O] CTpaxei?

6. Ilepeuncnute WHBIE MEPHI MPOIIECCYATHFHOTO TPUHYKICHUS, KOTO-
PpbI€ MOKHO IPUMEHUTH B OTHOILICHU U O6BI/IH$I€MOFO " 1oJ403p€BacMoOro.

7. Kakue u3 MHBIX Mep MpOLECCyaJbHOr0 MPUHYKICHUS NPUMEHS-
I0TCSI Ha OCHOBaHHUH CYACOHOT0 pelIeHus ?
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IJIABA 5. IEMCTBUSI COTPY JHUKA

OPI'AHOB BHYTPEHHUX JEJI

POCCUINCKOM ®EJIEPALIMA

IIPU OGHAPYKEHUM ITPU3HAKOB NPECTYILJIEHUSA

$ 1. I[10600v1 u ocrHosarue 01 8030YHCOEHUS Y20I08HO20 Oed.
$ 2. I[lopsoox npuema, pecucmpayuu, yuema u paspeueHus

6 OPeaHax 6HYMpeHHUX Oell COOOUEeHULL O NPECMYNJIeHUSIX.

§ 3. Pewenus, npunumaemvle no pe3yibmamam paccmompeHus.
CO0bWeHUs: 0 NPeCmynIeHUU.

Bonpocwi ons camoxonmpoas.

§ 1. IloBoabI U OCHOBaHHUE [IJ151 BO30Y:KAEHUS
YrOJIOBHOTIO J€eJia

B cootBerctBum ¢ u. 1 ct. 140 YIIK PD ocrosanuem ons 6036yoicoe-
HUSL Y20I06H020 Oeld SIBISACTCS HAJM4Yhe TIOCTATOYHBIX TaHHBIX, YKa3bl-
BAIOIMX HA MPU3HAKHU TPeCTyIUIeHns. IHBIMU clloBaMH, JUIsl BO3OYKe-
HUsI YrOJIOBHOTO Jiefia YrOJOBHO-IIPOLIECCYabHBIA 3aKOH He Tpedyer
HaJIM4YMsl B COOBITMM BCEX NMPH3HAKOB COCTaBa mpecTyruieHus. Jlocra-
TOYHO YCMOTPETh B MPOUCIIECTBUH KAKOW-TMOO OJMH MPU3HAK MPECTYII-
nenus. [IpudyeM faxke 3TOT MpHU3HAK HE 00S3aTEIbHO JIOJDKEH OBITh
OJTHO3HAYHO yCTaHOBJIeH. HyXXHBI JIMIIb «IOCTaTOYHBIC JAHHBIE» O €ro
HAJIMYUK. Y POBEHb JJOCTATOYHOCTH B JIAHHOM ClIydyae OMpe/essieT JIMIIO,
MPUHUMAOIIEE PeLICHHE O BO30YKICHHH YrOJIOBHOTO JieNa.

W3 3Toro npaBuiia ecTh HEKOTOPBIE HCKIIFOYeHUs. B yacTHOCTH, B CO-
otrBercTBUM C 4. 4 cT. 140 YIIK PO He MOXKET CIY>KHUTh OCHOBAHUEM JISI
BO30YK/ICHUS YTOJIOBHBIX JIEJI O MPECTYIUICHHUSX, KaCAIOLINXCsl HE3aKOH-
HOTO COBITa HAPKOTHYECKUX CPEACTB, caM (PaKT HAXOXK/CHUS JIUIIA B CO-
CTOSIHMM HAPKOTUYECKOTO OMbSHEHUS M OOHAPYKCHHSI B TEJe YelioBe-
Ka HAPKOTHYECKUX CPEICTB B OTCYTCTBUE JJOCTATOYHBIX TAHHBIX, YKa3bl-
BaIOIIMX HA (PAKT MX HE3aKOHHOM Tepeayu.

Tosodamu Onst 6030ydicOeHUs Y20A08HO20 Oend B COOTBETCTBUU C 4. 1
cT. 140 VIIK P® ciyxar:

1) 3asiBII€HIE O IPECTYIJICHUN;

2) siBKa C MOBUHHOM;

3) cooOlieHne O COBEPUICHHOM WM TOTOBSIIEMCS TPECTYyIJICHUH,
MOYYEHHOE M3 MHBIX HCTOYHHKOB;
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4) mocTaHOBJIEHHE MPOKYypopa O HAMpPaBICHUH COOTBETCTBYIOLIMX
MaTepHajoB B OpTaH MPeIBapUTEIHHOTO PACCIECAOBAHUS JIsi PELIeHUs
BOMpoca 00 yroJIOBHOM TpeciielOBaHHH.

WHbpIMU crioBaMu, MOBOAOM CIIEAYET CUATATh TOT UCTOYHUK WHQOP-
MaIH, B KOTOPOM COZI€pKaTCs OCHOBAHHSA ISl BO3OYK/IEHHS YTOJIOBHO-
ro jena.

3nech Takke I8 OTAEIbHBIX BHUJOB TPECTYIUIEHUH YTOJIOBHO-
MpoIIeCCyaTbHBINH 3aKOH JielaeT HEKOTOpPbIe HCKITIOUEHUSI.

B coorBerctBuum ¢ 4. 1.3 cr. 140 YIIK P® norojgom jyis BO30yxie-
HUSA YT'OJIOBHOI'O AC€jia O HAJIOT'OBBIX MPECTYIUICHUAX CIIYyXKAaT TOJIBKO Ma-
TE€pUaJibl, KOTOPHIC HAIIPABJICHbBI HAJIOTOBBIMU OpTraHaMu B COOTBETCTBUU
C 3aKOHOJATENBCTBOM O Hajlorax M cOOpax JJjisl pelieHus BOnpoca o BO3-
OykZeHuu yrojaoBHoro nena. [ToBomom ansi BO30YXIEHUS YTOJIOBHOTO
Jielia He MOTYT CIIYXUTh (DaKT MPEICTaBICHUS CIEIMAILHON JCKIIapaliu
B coorBeTcTBUU ¢ DenepanbHbiM 3ak0HOM «O J0OPOBOIBEHOM JIEKJIApH-
poBaHUM (HU3NYECKHMMHU JUIIAMH aKTHBOB M CUETOB (BKJIAJOB) B OaH-
Kax...», a TAK)Ke coJiep KalIrecsi B Heil CBeIeHMsI.

CooOuieHne 0 COBEPIICHHOM WJIM TOTOBSIIEMCS] MPECTYIUIEHHH, MO-
Jy4eHHOE M3 MHBIX UCTOUYHHUKOB, YeM yKa3aHHble B nm. 1, 2 u 4 4. 1
cT. 140 YIIK P®, npuHMMaeTCs JIUIIOM, TIOTYYHBIIUM JIAHHOE COOOIIIe-
HUE, 0 YeM COCTaBJISIETCs panopT 00 oOHApY>KEHHU MPHU3HAKOB MPECTYII-
JICHUSI.

3anenenue o npecmynienuu

CaM yroJIOBHO-TIPOIIECCYaNIbHBIN 3aKOH HE CONEPKUT ACHUHUIINU 3a-
SBJICHUSL O TpecTymieHHnH. Ero MOXHO ONpenenuTh Kak YCmHbuli uiu
NUCbMEHHBILL ChOCOO nepedayu UHopmayuu o npusHaKax npecmynie-
HUSL 8 KAKOM-TUOO0 Npoucuiecmsui.

3asiBaeHue o MPECTYIJICHUU MOXKET 6LITL YCTHBIM HJIU NMCbMCHHBIM.
[MuceMeHHOE 3asBNIEHNE TOTKHO OBITH MOJAMHUCAHO 3asSBUTEIEM.

YcTHOE 3asBJICHUE O MPECTYMIICHUU 3aHOCHTCS B IIPOTOKOJT, KOTOPBIH
MOJMHUCHIBACTCS 3asiBUTENIEM H JIUIIOM, KOTOPOE MPHUHSJIO 3TO 3asBICHHE.
[IpoTokon nomkeH copepKaTh YCTAaHOBOYHBIE (aHKETHBIE) JIaHHbBIE O 3as-
BUTEJE, AOKYMEHTaX, YAOCTOBEPSIOIIMX €ro JIMYHOCTh. Eciam ycTHoe
cOO0IIEeHNE O MPECTYIUICHUH CIeNaHo MPH MPOU3BOACTBE CIEICTBEHHO-
ro JICWCTBUS WU B XOJI€ Cy/1IeOHOr0 pa3OupaTenbCcTBa, TO OHO 3aHOCUTCS
B COOTBETCTBYIOIMI MPOTOKOI.

B ciyuae, korja 3asiBUTENb HE MOXET COCTaBUTH MUCbMEHHOE 3asB-
JICHHUEC O MPCCTYIUICHUU WJIM JIMYHO NPUCYTCTBOBATH IIPU COCTABJICHUU
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MPOTOKOJIA YCTHOT'O 3asIBJICHUS, €r0 3asiBICHUE 0DOPMIISETCS B TTOPSIIIKE,
ycranoBiieHHOM cT. 143 VIIK PO, T. €. cocraBsiercs: panopt o6 oOHa-
PY’KEHUHU NIPU3HAKOB IIPECTYILICHHUS.

Bo Bpems momauu 3asBICHUS 3aABUTEb MPEAYIPEKAACTCI 00 yro-
JIOBHOH OTBETCTBEHHOCTH 32 3aBEIIOMO JIOXHBIH JOHOC B COOTBETCTBHH
co cT. 306 YK PO, 0 yem B mpOTOKOJIE IeTaeTcsl OTMETKA.

AHOHMMHOE 3asBJIEHHE O MPECTYIVICHUU HE MOXKCT 6LITL IIOBOJOM
JUTS BO30YKIIEHUST YTOJIOBHOTO jeiia. OTHAKO OHO MOXET ObITh UCIIOJb-
30BaHO JUIsl IPOBEJCHUS ITPOBEPOYHBIX MEPONPUATUH, U B ClIydae IOJ-
TBEpXICHHUsI UHPOPMAIMK U MPHU HAJMYMK OCHOBAaHWM AJsT BO30Y)KIe-
HUS YTOJIOBHOTO JIeJIa COCTABJIACTCS ParopT 00 oOHApy>KEHWUU MpH3HA-
KOB IIPECTYILICHUS.

Heka c nosunnoi

3asBJICHHE O SIBKE C IOBUHHOW — JOOPOBOJIBHOE COOOIICHUE JIMIla
0 COBEpIIICHHOM UM TipectyruieHnd. OHO Tak e, Kak U 3asBJICHUE O Tpe-
CTYILJICHHUHU, MOXET 6I)ITI) CACIIaHO KaK B MMCbMCHHOM, TaK U B YCTHOM
BHJIC. Y CTHOE 3asBJICHUE MPUHUMACTCSI U 3aHOCUTCS B IPOTOKOJ B TOM
e NOPSKE, KOTOPBIN IIPELYCMOTPEH AJIsL YCTHOT'O 3asIBICHUS O IPECTYII-
JICHHH.

I'maBHOE TpeOOBaHUE K SIBKE C MIOBUHHOW — I00POBONBHOCT. JTO 03-
Ha4acT, 4YTO NPU3HAHNUEC B COBCPUICHHUU MPECTYIJICHUSA HEC JOJKHO 6LITL
CBSI3aHO C JICATEIBHOCTHIO MPABOOXPAHUTEIbHBIX OpraHoB. JIuio, co-
BEpILIAIOIIEE SBKY C TTOBHUHHOM, JIOJDKHO COOOIIUTH O COBEPIICHHOM UM
CaMHUM TPECTYIUICHUH, O KOTOPOM OpraHaM IMPaBOIOpPsAKa HEM3BECTHO
WJIM HEU3BECTHO, KTO €r0 COBEPILHIIL.

§ 2. llopsinok mpuema, perucTpanum,
yuyeTa W pa3penieHHs B OpraHax BHYTPEHHHUX JeJI
COO0IeHUH 0 MpecTyNJIeHUsX

[Topsimox mpuema, perucrpanuu, ydeTa W paspelieHus B OpraHax
BHYTPEHHUX JIeJI COOOIIECHUI O MPECTYIUICHUSX: PErJIAMEHTHPYETCS MH-
CTpYKIIHEH, yTBepkaeHHoH rmpuka3zoM MBI Poccuu ot 29 aBrycra 2014 r.
Ne 736.

3asBiCHUS W COOOIIEHHS O TPECTYIUICHUAX, aJMUHHCTPATHBHBIX
MPaBOHAPYIICHUSAX M JPYTUX MPOUCHISCTBHIX (Jlajee — MPOUCIICCTBYS)
BHE 3aBUCHMOCTH OT MECTa U BPEMEHH COOBITHS, a TAKXKE MOJTHOTHI
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COJEPIKaIUXCS B HUX CBEIEHUH U (POPMBI HX MPEIICTABICHUS OATIEKAT
00s13aTeNnbHOMY IPHEMY BO BCEX TeppUTOpHaIbHBIX opranax MB/I Poccuu.

Kpyrnocyrounslii mpueM 3asBJICHUIN U COOOIIEHHIA O MPOUCIIECTBHIX
OCYILIECTBIISIETCSI ONEPATUBHBIM JCKYPHBIM JEKYPHONH 4YacTH TEPPUTO-
puanbHoro oprana MB/] Poccuu (yHKTa, OT/IEIEHMS, OT/CIIA MOJIHIINN ).

Jis mpremMa 3asiBIICHHI O MPOMCIIECTBUSAX B AJIEKTPOHHOU (hopme,
HaNpaBIAEMbIX TTOCPEACTBOM OQUIMATIBHBIX CAHTOB, MPUMEHSIETCS TPO-
rpaMMHOe oOecrieueHne, mpeaycMaTpuBaroniee o0s3aTebHOe 3aMoiHe-
HUE 3asiBUTENIEM PEKBU3HUTOB, HEOOXOJUMBIX JJISI padOTHl C TAKMMH 3a-
SBIICHUSIMHU. DJIEKTPOHHBIE 3asiBIICHUSI PAacleyaThIBalOTCs Ha OyMaskKHOM
HOCHUTeNe, AalbHelIas padoTa ¢ HUMH BEAETCS KakK C MHUCBMEHHBIMHU
3asIBJICHUSIMU.

3asiBlieHHs O MPOMCIIECTBUSX, COAEpKaIInecs B MUCbMEHHBIX 00pa-
LIEHUAX 3asBUTENICH, HAIPABICHHBIX IIOCPEACTBOM IIOYTOBOM CBSI3U,
opUIMANBHBIX CaiiToB, (HaKCUMHIIBHOW CBs3H, (enepaibHOi (enbab-
€repCKOM CBSA3U U CIELUAIbHON CBSI3U, IIOYTOBOIO AIIMKA, a TAKXKE I0-
JIyUEHHBIX B XOJE€ JIMYHOIO IMPHUEMA, NPUHUMAIOTCS IMOAPA3LCICHUEM
JIEJIONPOU3BOJICTBA U PEKUMA, PECUCTPUPYIOTCS M HAIIPABIISAIOTCA PYKO-
BOAUTENIEM TeppUTOpHaIBHOrO oprana MBJI Poccuu B nexypHy10 4acTh
JUISl HE3aMEUIUTENIbHOM pEerucTpalny B KYCIT.

Bue npeznenos aIMUHUCTPATUBHBIX 3aHUN TEPPUTOPUAIIBHBIX Opra-
HOB MB/I Poccun, B KOTOPBIX AEUCTBYIOT JI€KYpPHBIE YaCTH, 3asiBJICHUSA
U COOOIICHHS O TPOUCIIECTBHAX NPUHUMAIOTCA YIOJTHOMOUYECHHBIMHU
COTPYAHUKAMH OPTaHOB BHYTPEHHUX JEIL.

CoTpyIHHK OpraHOB BHYTPEHHHX JIeJl, IPUHSBIIMHK 3asBlieHHe (CO00-
HIeHNe) O MPOUCILIECTBHH, 00513aH HE3aMEJIUTENBHO TIepeaTh B JCKYp-
HYIO 4acTh (1Mo TenedoHy, 3MEeKTPOHHOW MOYTE WM MOCPEICTBOM JPY-
THX JIOCTYITHBIX BHJOB CBSI3M) WH(GOPMALIUIO O COAEP KaHUM MPHHATOTO
3agBieHust (coobmenusi) mis peructpanun B KYCIL OmnepatuBHOMY
JESKYPHOMY JIE€KYPHOM 4acCTH IPU 3TOM HYKHO HEPEAaTh CIEAYIOLIYIO
WHpOPMAIHIO:

1. laTa v Bpemsl TOCTYIUICHUS 3asBJICHUS (COOOIIEHNU).

2. ®amunus, UMs 1 OTYECTBO 3asBUTEIIS.

3. Anpec MecTa KHUTENbCTBA (MM BpEMEHHOT'O TpeObIBaHMUS) U HOMEP
TenedoHa 3asIBUTEINS.

! Kuwra ydera 3asBieHuit i COOGIICHMIT O IPECTYINICHHAX, 00 aJMHHUCTPATHBHBIX
[IPABOHAPYIICHUAX, O MPOUCILIECTBUSAX.
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4. ®opma nmogaum 3asBieHHus (cooOueHus) (MMCbMEHHOE 3asiBIICHHE,
MPOTOKOJ SBKH C IOBUHHOM U T. I1.).

Ha npunsTOM 3asBI€HMM O NPOUCIIECTBHUH COTPYIHHK OpPraHOB
BHYTPEHHUX Je YKa3bIBaeT JIaTy U BpeMs €ro Mody4eHHs], CBOU JOIK-
HOCTb, HHUIHAITBL, (PaMHUIIHIO U 3aBepsIeT 3TH CBENICHNUS CBOCH MOIUCHIO.

Ecnu mo oObeKTHBHBIM MPUYMHAM Y COTPYIHHKA OPraHOB BHYTPEH-
HUX JieJ1, MPHUHSBLIErO 3asBiieHHE (COOOIIEHHE) O MPOUCHIECTBHH, OT-
CYTCTBYET BO3MOXKHOCTH COOOLINTH B JEKYPHYIO YacTh O MPUHSATOM 3a-
SIBJICHWH, 3TO 3asgBIICHUE MepeaaeTcsl B ASKYPHYIO 4acTh MO MPUOBITHH
COTpYyJHUKA B TeppuTOopuaibHblii opran MB/I Poccun.

CooOmieHust 0 MpecTyluieHnH, 00 aJMHHUCTPATUBHOM IpPaBOHAPY-
LICHUH, TIOCTYMHUBIIHE 110 «TelieOHY JTOBEPHUS», BXOISIIEMY B CUCTEMY
«ropsiueit muaun MBJ Poccun» 1o mpuemy u y4dery cooOLIeHUH rpaxk-
JaH O MPECTYIJIEHUSX W WHBIX IPaBOHAPYIIEHUSX, COBEPIIEHHBIX CO-
TPYAHUKAaMH OpPraHOB BHYTPEHHUX JIeNl, PETHCTPUPYIOTCS B KypHaje
ydera cOoOOIIeHUH, MOCTYNUBIINX MO «TeneoHy HoBepus», ohopmiis-
I0TCSl paropToM, KoTopslii perucrpupyercs B KYCIL

Perucrpanus B KYCII 3asBieHuil u coOOIICHUN O MPOUCIISCTBUSIIX
OCYILIECTBIISIETCS B JGKYPHBIX YACTSIX HE3aBHUCHMO OT TEPPUTOPHUHU OIle-
PaTHBHOTO OOCTY)XHMBaHUS HE3aMELJIUTENBHO M KpyriocyrouHo. O04-
3anHocTH 110 BepeHuto KYCII u peructpaumy B Hell 3asiBIICHHI B CO00-
LIEHUH O MPOUCIIECTBUAX BO3JIAraloTcs Ha ONepaTUBHOIO JEKYpPHOTO.

[lepconanbHass OTBETCTBEHHOCTh 3a HapyIIEHUE TMPaBUJ BEIEHUS
KYCII, HenonHoTy perucrpanuu 3asBleHUd 1 COOOIIEHUH O MPOHCIIe-
CTBHAX, 4 TaK)K€ HEOOOCHOBaHHBIN OTKa3 B BbIJaue 3asBUTENIO TaJIOHA-
YBEIOMJIEHUS! O MPUHATHH U PErMCTpalliy €ro 3asBJEHUs BO3Jlaraercs
Ha OIEpPaTUBHOrO JSKYPHOTO JASKYPHOW YacTH M PYKOBOAUTENS TeppH-
TopuasibHOro oprana MB/I Poccun.

Ilopaooxk paccmompenus cooduienusa o npecnynieHuu

[Nopsimok paccMOTpeHHUsT COOOLIEHHUS O MPECTYIUIEHUH MPETYyCMOTPEH
ct. 144 VIIK PO®. Jlo3HaBaTenb, OpraH I0O3HAHUS, CIEIOBATENb, PYKOBO-
JMTEIb CIIEICTBEHHOTO OpraHa 00s3aHbI:

1) mpuHATH cooOuieHne o J0OOM COBEPIICHHOM HIIM TOTOBSIIEMCS
MIpeCTYyTJIEHUH;

2) B mipezenax KomrereHmu, ycranopneHaoi YK P®, nposeputs ero;

3) NpUHATH IO HEMY pEUIEHHE B CPOK He To3aHee 3 cymox co ITHS
MOCTYTUIEHHSI YKa3aHHOTO COOOLIEHUSI.
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PykoBonmuTenb ciaeqCTBEHHOrO OpraHa M HadaJlbHUK OpraHa Jo3Ha-
HUS BIpaBe 10 MOTHBHPOBAaHHOMY XOJATaWCTBY CIIEAOBATENS WM J103-
HaBaTeNs MPOMIUTh MpuHATHE pemiernus 1o [0 cymox. [lpu Heobxoam-
MOCTH MPOU3BOJICTBA JTIOKYMEHTAIBHBIX MEPOIIPUSATHI B BUIE IPOBEPOK,
peBH3HIA, CyIeOHBIX IKCIIEPTH3, HCCIICIOBAHNN JOKYMEHTOB, IPEAMETOB,
TPYNOB, a TaKKe MPOBEACHUS OINEPaTHBHO-PA3bICKHBIX MEPOIPUATHI
3TOT CPOK MOXKET ObITh mpomyieH A0 30 cymok PyKOBOAUTENEM CIEICT-
BEHHOTO OpraHa Mo XOAaTaiiCTBY ClIeIOBaTeNs MM MPOKYPOPOM IO XO-
JaTalCTBY JI03HABATEIS.

B xozxe mpoBepku cOOOIICHUSI O MPECTYIUIEHHH JI03HABATEb, OpraH
JIO3HAHMSI, CIIEZ0BaTeNb MM PYKOBOJUTEND CIISACTBEHHOTO OpPraHa BIIpaBe:

1) noy4yaTh 0OBSCHEHHS,

2) moJyry4aTh 00pa3iibl ISl CPAaBHUTEIBHOIO UCCIICAOBAHUS,

3) uctpeboBaTh MPEAMETHI M IOKYMEHTHI,

4) u3bIMaTh MPEIMETHI U JOKYMEHTHI,

5) Ha3Ha4YaTh CyIeOHYIO SKCIEPTH3Y, IPUHUMATh y4acThe B €€ Mpo-
W3BOJICTBE U TIOTYYaTh 3aKJIIOYCHUE IKCIIEPTa B Pa3yMHBIH CPOK,

6) MPOM3BOIUTH OCMOTP MECTa MPOHCUIECTBUS, TOKYMEHTOB, MpPE-
METOB, TPYIOB, OCBH/ICTEIHCTBOBAHNE,

7) TpeboBaTh MPOU3BOJACTBA JOKYMEHTAILHBIX MPOBEPOK, PEBHU3MIA,
WCCIIeIOBaHNH TIOKYMEHTOB, IPEAMETOB M TPYIIOB,

8) mpuBIEKaTh K YYaCTHIO B YKa3aHHBIX BBIIIE ACHCTBUSIX CIEIHA-
JUCTOB,

9) nmaBaTh opraHy J03HAHHS MUCbMEHHBIE MOPYYECHUSI O TPOBEICHUN
Ol epaTUBHO-PA3bICKHBIX MEPOIPHUSITHH.

[Tony4yeHHBIE B X0/le TPOBEPKH COOOIICHHUSI O MPECTYIJICHUN CBEZE-
HUS TIpU yciaoBUM cobmroaenus nonokenunii YIIK P® moryT ObITH HC-
MOJIb30BaHBI B IaJIbHEHIIIEM B KaUeCTBE JOKA3aTENbCTB.

Ecnu coolmienre 0 MpeCcTyIIEHHH paclpoCTPaHEHO B CPeENCTBax
MaccoBO MH(OPMAILINU, TO €ro MPOBEPKY MPOBOAUT OpraH JO3HAHUS
MO TIOPYYEHHUIO MTPOKYPOpPa HITU CIIEIOBATENb 110 OPYUYCHUIO PYKOBOIH-
TeJNs CIICICTBEHHOTO opraHa. CpecTBa MacCoBOH MH(OPMAIIMU TI0 Tpe-
00BaHUIO TPOKYpOpa, CIEeJOBaTeNs WM OpraHa Jo3HaHHS OO0S3aHBI
nepenaTh WMEIOUIMECS B HMX pPacloOpsDKeHHHM MaTepuaibl, MOATBEp-
XKJAIoMIEe COOOIEeHHE O MPECTYIUICHHH, a TakKe JaHHBIEe O JIMIE, Mpe-
JOCTaBHBILEM 3Ty MH(OpMAIIHIO, 32 UCKIIOYCHUEM TEX CIIydaeB, KOraa
3TO JIUI0 TIOCTABUJIO YCIOBUE O COXpaHEHHH MCTOYHMKA MH(OpMauu
B TaifHe.
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§ 3. Pemienusi, nppHUMaeMble 1O pe3yabTaTaM
paccMOTpeHHs COOOIIEeHHA O MpecTyNJIeHHH

B cootBerctBum co cr. 145 VIIK P® no pe3ynbpraraMm paccMOTpeHUs
COOOIIEHHsI O MPECTYIUICHWH OpraH JO03HAaHWs, JO03HABATEllb, CIIE0BA-
Tellb, PYKOBOAUTEIb CJIEJCTBEHHOTO OpraHa MPUHUMAIOT OJHO U3 cie-
JYIOLIUX PELICHUI:

1) 0 BO30yXI€HHH yTOJIOBHOI'O JIENa;

2) 00 oTKa3e B BO30YKACHUH YrOJIOBHOTO JEia;

3) o mepenave cooOUIEHUS MO MOACIEACTBEHHOCTH (& M0 YTOJIOBHBIM
Je7aM 4acTHOTO OOBHHEHHS — B CYJ B COOTBETCTBUHU C 4. 2 cT. 20
VIIK P®).

O mpHUHATOM pEelIeHUH JIMIIOM, TPOBOJAIINM IPOBEPKY, BHIHOCUTCS
MOCTaHOBJIEHHE U COOOIIAETCS 3asgBHTENIO. 3asBUTENIO MPH 3TOM Pa3b-
SCHSIIOTCS €ro MpaBo 00KajoBaTh AaHHOE PElIeHHE U MOPSIOK TaKoro
06)K3HOB3HI/I$I. Komnmsa nocranosienus o IIPUHATOM PCUHICHHUU B TCUCHUC
24 4acoB C MOMEHTA €ro BRIHECEHHSI HATIPABIISIETCS IPOKYPOPY.

[Ipu nepenaue cooOLIeHNUS IO MOJICIEACTBEHHOCTH OpPTaH JI03HAHMUS,
JI03HaBaTENb, CIEA0BATEb, PYKOBOAUTEINb CIIEACTBEHHOTO OpraHa MpH-
HUMAIOT MEpBI MO0 COXPAHEHHUIO ClefoB npectymuieHus. Cropsl o mepe-
Jade cOOOLIeHUsI O MPECTYMIICHUH TI0 MOJICIEACTBEHHOCTH pa3penaroT-
csl IPOKYPOPOM B T€UEHHE TPEX CYTOK C MOMEHTa IMOCTYIUIEHUs1 00pa-
HICHH .

[Nocne BeIHECEHUS TOCTAHOBJIEHHSI O BO30YKIICHUH YTOJIOBHOTO JIeNa:

1) cnenoBartens caMOCTOSATENBHO MPHUCTYNAET K MPOU3BOICTBY Mpel-
BapuUTCIILHOI'O CIICACTBHA,

2) opraH A03HaHHS CAMOCTOSTEIBHO MPOU3BOAUT HEOTIOKHBIE CIIE-
CTBEHHBIC JICHCTBUS, a 3aTEM HaIlpaBIsieT YTOJIOBHOE JEI0 PYKOBOJHTE-
JIIO CIIEICTBEHHOr0 opraHa (10 YrOJIOBHBIM JIeNlaM, 10 KOTOPBIM Tpe/iBa-
pPHUTENBHOE CIEACTBUE HE 0053aTEIbHO, — CAMOCTOSATENBHO MPOU3BOJUT
JIO3HAHHUE).

3asiBieHne MOTEPIEBUICIO MO YT'OJIOBHBIM JI€JIaM YaCTHOI'O OGBI/IHG-
HUS, TIOJaHHOE HEMOCPEICTBEHHO B CYJ, pACCMaTPUBAETCSl CyJIbEH B CO-
otBercTBUM co cm. 318 YIIK P®, u yrojgoBHOe Je0 B TAKOM ClIydae
BO30YKIaeTcsl y)Ke B cyJle MPOTUB KOHKPETHOT'O JIUTIA.
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BOl'lpOCbI AJI CAMOKOHTPOJIA

1. OxapakTepu3yiTe TpPU3HAKK CTaIUU BO30YKICHHS YTrOJIOBHOTO
Jena.

2. KakoB mopsiok mpueMa U perucTpaly COOOMIEHHUS O TpecTyIuie-
Huu?

3. CyOBeKTbl, OCYHIECTBISIONINE MPOILIeCCyalIbHYIO MPOBEPKY Ha CTa-
K BO30YKACHUS YTOJIOBHOTO Jiefa.

4. TpoueccyalbHbIE CPOKH PACCMOTPEHUSI COOOLIEHUS O MPECTyIlIe-
HUH, TIOPSIJIOK UX MTPOIJTICHUSI.

5. [epeuncnute MOBOBI st BO3OYKICHHUS YTOJIIOBHOTO Jiena.

6. Bunsl perieHuii, NpUHUMAaeMbIX Ha CTaJuK BO30YKIACHHS yroJoB-
HOTO Jiefna.

7. Yrto Takoe gBKa C TOBUHHOMN?
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I'JIABA 6. IOHATHUE U OBIIUE YCJIOBUSA
HPEABAPUTEJIBHOT'O PACCJIEJJOBAHUSA

$ 1. Ilpedsapumenvroe pacciedosarnue

Kax cmaous y20108H020 npoyeccd.

Dopmbl NPeOBaAPUMENbHO20 PACCIe008AHUSL.

$ 2. Xapaxmepucmuxa npedgapumenbHo2o ciedcmaus

KaK 0CHOBHOU (hopMbl pAccie008aHUS.

$ 3. Xapaxmepucmuxa 0o3HaHus

KaK camocmosmenvHol opmuvl pacciedo8aHusl.

$ 4. Cucmema obwux ycnoguil npedsapumenbHo20 pacciedo8anus.
Bonpocul ons camoxoumpons.

§ 1. IIpenBapuTesibHOE pacciief0BaHUE
KaK CTaausl YroJOBHOIO Nmpoiecca.
®opMBbI IpeABAPUTETBHOTO PacC/Ief0OBAHUSA

OcHOBHOE TIpefHAa3HAYEHUE YTOJIOBHOTO IMpoIlecca COCTOMT B obec-
MEYCHUN HAAJISKAIIEr0 MPUMEHEHUS HOPM YTOJIOBHOrO TipaBa. [lockomnb-
Ky YrOJOBHBIM MpOIECC MPENCTaBIseT COOOH AEATENbHOCTh OpraHOB
paccienoBaHus M CyAa 1Mo BO30YKIEHHIO, paccieOBaHUIO U pasperie-
HUIO YTOJIOBHBIX JIEN, TO 3Ta JEITEIbHOCTh OCYIIECTBIISIETCS B OMpese-
JIGHHOM 3aKOHOM TIOpSIAKE, B paMKax ITOCTEIIEHHO CMEHSIONINX JPYT
npyra yacted (cTaamii yroJIOBHOrO mpoiiecca). B mpenpinyineii riiaBe
paccMoTpeHa mepBasi 1ocyneOHasi cTaausi — cTaausi BO30OYKACHUS yro-
JIOBHOT'O JieNia, KOTOPYIO MPU YCTAaHOBJIECHUU IPU3HAKOB MPECTYIICHUS
Y HAJIMYUU OCHOBAHUU JUIsi BO30YXKJICHUS YTOJIOBHOTO Jiefla CMEHSET
CIIEAYIOWIAs CTAAUS — NPed8apumenbHO20 paccie008aHus.

Kax mpaBuiio, cmoBocoueTaHue «IpeaBapUTENbHOE pacciaeloBaHUE»
HCIIONB3yeTCS B TPEX OCHOBHBIX CMEICIaX. Bo-TepBBIX, KaK npagosou
uncmumym. B 3TOM cMBICIEe TEpMHUH «IIpEIBAPUTENBHOE pPaCCiIeoBa-
HHE» 03HAYaeT COBOKYITHOCTH HOPM, OIMPEACTSIOMUX TMOPSIOK PACKPHI-
TUA MPECTYIUICHU, YCTAHOBJICHUEC BUHOBHBIX B €ro0 COBEPIICHUU U I10-
PAAOK Tepefayr YrojIoBHOTO Jieda B CYJ JUI €r0 pa3peuieHns WK mpe-
KpalleHus1. Bo-BTOpBIX, Kak 6uo desimenvHocmu. 30eCh NAaHHBIA TEPMUH
MPEACTABISIET COOO0M MPOIIeCC BHIMOMHEHHS Psilia MPOLECCYyalbHbIX, B TOM
YHclie CIEJACTBEHHbIX NeWCTBUMN, MPOBEAEHNE KOMIUIEKCHOTO paccieno-
BaHUS U NPHUHSTHUS NPOLECCYATIbHbIX PELIEHUN IO YrOJIOBHOMY JEIly.
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B-tperbux, cmaous yeonosnozo npoyecca. IT0 3Tall AOCYACOHOU TOA-
TOTOBKH YTOJIOBHOTO Jieja, MPU3BAHHBINA MOJATOTOBUTH €ro K paccCMOTpe-
HUIO B CyJie WIM B HEKOTOPBIX CIIy4asx K ero mpekpamienuro. Craaus
MIPEIBAPUTEIHHOTO PACCIIEIOBAHMS UTPAET BCIIOMOTATENBHYIO POJIb IO
OTHOILICHUIO K CYIEOHBIM CTaJIUsIM, IMOCKOJBKY OHO (IIPEIBAPUTEIBHOC
paccieaoBaHue) IPOBOAMTCS A0 CyJa U AJIS Cy/a, HO HE TpeAonpeaess-
eT ero BeIBOJbI. OKOHYATENHFHOE PENICHNUE TI0 YTOJIOBHOMY €Ty MPUHU-
Maercs B XoJie CyJe0HOTO CIeICTBHSL.

Kaxpmas cranus yroaoBHOT0 IpoIiecca, BKIIOYas U MpeABapUTEILHOE
paccienoBaHue, o0iajacT YHUKAJIbHBIMUA XapaKTEPUCTUKAMH, OTIIU-
YalolWKUMHU UX APYT OT ApYyra: y KaKJI0i U3 CTaJliii CBOM LIEJIU U 3aJa4H,
MpollecCyalibHbIEe PEIICHHUs, KPYT YUYaCTHUKOB, MOPSIOK IPOU3BOJICTBA
Y BPEMEHHEBIE PAMKH.

PaccmoTpum npu3Haky cTaguy NPEeaBapUTEILHOTO PaCcCIeIOBAHUS:

1. IIpenBaputensHOe paccieoBaHUe ABISETCS CTaaued YroJIOBHOTO
rporecca, Ha KOTOpPOM pelaroTcs 3ajjaud, HalpaBiIeHHbIE Ha JIOCTHXKe-
HUE OOIIeH IeNM CYIONpPOu3BOACTBa. KIIHOUEeBBIMU 3a/jauaMu JTaHHOU
CTaJNH BBICTYIAIOT:

— PACKpBITHE TIPECTYIUICHUS U YCTAaHOBJIEHWE JIUI, BAHOBHBIX B €T0
COBEpIICHUH. DTO BKIIOYAET B celsi OBICTPOE M MOJIHOE BhISBIICHNE (aK-
Ta MPECTYIUJICHHUS, YCTAaHOBIIEHHE BCEX SIM30JI0B M JIHII, COBEPIIMBIINX
€ro, J0Ka3aTeIhCTBaMH. Ba)KHO CBOEBPEMEHHO IPECeyb NalbHEHIIYIO
MIPECTYITHYIO ASSITEIBHOCTh U 3aKPEMUTh JI0Ka3aTeIbCTBA;

— M300JINYCHNE BUHOBHBIX W 3allliTa HEBUHOBHBIX. HeoOxomumo co-
OpaTh JOCTaTOYHBIC JOKA3aTeNbCTBA JUIS TPEIBSBICHUS OOBHHEHUS
KOHKPETHOMY JIMIly, a TaKXe 00CCIeUuTh PEeaOMIIMTAIMIO TeX, KTO
HE0OOCHOBAHHO MJIM HE3aKOHHO TO/IBEPICSl YTOJIOBHOMY TPECIICI0BAHUIO;

— YCTaHOBJICHHE W BO3MEIICHNE BpeNa, MPUIMHEHHOTO MPECTYIUICHU-
eM. 3ajaya JaHHOW CTaJUM COCTOMT B TOYHOM YCTaHOBJICHHH pa3Mepa
yiep0a, MPUIUHEHHOTO MPECTYIUICHUEM, PO3BICKE ITOXHUIIEHHOTO U TIPH-
HATUU Mep JUIlsl 00eCrieueHUs] BO3MEIICHHS Bpela, MPUUNHEHHOTO Tpe-
CTYIUICHHEM, B TOM 4YHCJIe OOECHeueHUe IaJbHEUIIEro BO3MEIICHUS
Bpea, HapUMep IMyTeM HaJOXKEHHUS apecTa Ha UMYIIIECTBO;

— mpenynpexaeHue npecryrmieHuii. OnHol U3 OCHOBHBIX 3aj]ay BbI-
CTyNaeT BBISIBJICHUE OOCTOSTENBCTB, CIIOCOOCTBOBABIIUX COBEPIICHHIO
MPECTYIUICHUS, ¥ IPUHATHE MEP 0 UX YCTPAHEHUIO NI IIPEIOTBpaIlle-
HUS IOJJOOHBIX CITy4aeB B Oy IyIIeM.
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Yka3aHHbIC 3a/1a4¥, 0€3yCIIOBHO, BBITEKAIOT M3 00CTOSATEILCTB, KOTO-
pble HEOOXOAMMO YCTAaHOBUTH B PaMKax YrOJIOBHOTO Jeia, 3aKperieH-
HbIX B cT. 73 YIIK P®. Jns mpusHaHusg pacclielOBaHUS BCECTOPOHHE
MMPOBCACHHBIM U €T0 3aaa4 BbIIIOJIHCHHBIMU Tp€6yeTC§I IMOJIHOC YCTaHOB-
JIEHWE BCEX ATHX OOCTOSTENbCTB, MOMIESKAIINX JOKa3bIBAHUIO TI0 KaX-
JOMY yrojoBHOMY nieny. HeoOxoaumo Takke mog4epKHyTh, YTO B HayKe
YrOJOBHOTO TIpollecca OTCYTCTBYET EAMHBIM MOAXOJ] K OMNpEACIeHUIO
KOJINUECTBA 3aJ]ia4, MPUCYIIUX CTaJUH MPEeIBAPUTENBHOIO pacclieio-
BaHUA.

2. CnenyromuM MPU3HAKOM CTAJIUU MPEABAPUTEIHLHOTO pacciaenoBa-
HUA ABJIACTCA KPYT €€ YHaCTHHUKOB.

YyacTHUKaMH CTaauu NMPEABAPUTEIILHOIO paCCiIi€JOBaHUs BhICTYIIAIOT:

a) OpraHbl TMPEIBAPUTENBHOTO PACCICIOBAHUS: OpraHbl MpEIBAPH-
tenbHOrO cneactBus (ria. 22 YIIK P®) u opransl go3nanus (ri. 32
YIIK PD);

0) IPOKYpOp, OCYIIECTBIISIOIIUN HAJ30p 32 COONIOJCHHEM 3aKOHOB
B JCATCIIbHOCTU OpraHa JO3HAHUWA U MPEABAPUTEIILHOIO CIICACTBUSA,

B) CyIl, OCYLIECTBIISIIOMINH Cy/I€OHBI KOHTPOJIb 33 IPEABAPUTEILHBIM
CJICACTBHUEM U JO3HAHUEM B HAaCTU PCUICHUSA BOIIPOCOB O 3aKOHHOCTH
1 000CHOBaHHOCTH 3aKITIOYECHUS JIMLA TIO CTPaxy U MPOUIEHHS CPOKOB
COZIep>KaHUsl MOJ] CTpaXkel, Jaue pa3penieHns: Ha MPOU3BOJACTBO CIEICT-
BEHHBIX I[eﬁCTBHfI, OrpaHUYMBAaOINX KOHCTUTYIIMOHHBLIC IIpaBa I'paxk-
nas, 1 ap. (c1. 29, 165 VIIK P®D);

') MHbIE YYaCTHUKHM YTOJOBHOT'O MpOIlecca, MOSBIISIOMIMECS Ha JaH-
HOW cTajuu (TMOTepreBIIni, TpaXJaHCKUI UCTel, CBUAETEINb, MOI03pe-
BaEMBIi U T. 11.).

3. Crenytomuii mpu3HaK — creugpuKa nporeccyabHON JAeITeIbHO-
CTH CTaJIUH MPEABAPUTEIBLHOIO paccieoBanusl. JleaTensHOCTh OpraHoB
MPEABAPUTENBEHOTO pacciaeIOBaHUsl CTPOrO PEriIaMEHTHPYETCsl 3aKOHOM.
Onm 00s13aHBI HEYKOCHHUTENBHO cliefoBaTh Konctutyuun PO u npyrum
HOPMATHUBHBIM aKTaM, ONPEENSIOMINM MOPSAOK MPOBEISHUS pacciaeno-
BaHUA.

PaccrnenoBanue, Kak mpaBuiio, 3aTparuBaeT KOHCTUTYLIMOHHBIE IPaBa
1 CBOOOJIBI Tpak/iaH (HEMPUKOCHOBEHHOCTh JTUYHOCTU U XHWJIHIIA, TaliHA
nepenuckd u T. 11.). [loaToMy opraHsl IpenBapUTENLHOTO paccienoBa-
HUS JOJDKHBI B TOYHOCTH COOJIOJATh YTOJOBHO-IIPOLECCyabHBIE HOP-
MBI IIPY IPOBEACHUM KaXKJOr0 IPOLECCYAIbHOTO AccTBUSA. BaykHOI
OCOOCHHOCTBIO TIPEIBAPUTEILHOTO PACCIEOBAHUS SBISETCS TO, YTO
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OCHOBHOMW CIOCO0 TONXY4eHHs JOKa3aTeNbCTB — MPOU3BOJCTBO CIEICT-
BEHHBIX JeWCTBUU. IMEHHO Ha 3TOM CTaAuU B COOTBETCTBYIOLIUX IPO-
IECCYaIbHBIX JIOKYMEHTaX BIIEPBBIC OPUITHAIBHO (Pukcupyercst uadop-
Malysi O TOM, KTO U KaKoe MPECTYIUICHHE COBEPIIMI, YTO (PaKTHYECKH
O3HaYaeT PacKpbITHE MpecTyruieHus. Jlloboe oTcTymieHne oT ycTaHOB-
JICHHBIX TIPaBUII NMOAPBIBaeT 3 PekTHBHOCTE OOPHOBI C MPECTYMHOCTHIO,
MOCKOJIBKY TIOJIyUYEHHBIE C HapyIIEHHEM 3aKOHa J0Ka3aTelnbCTBAa MOTYT
OBITh MTPU3HAHBI HEJAOIMYCTUMBIMH, YTO CTABUT YBEPCHHOCTH B BUHOBHO-
CTH MPUBJIEYCHHOTO K OTBETCTBEHHOCTH JIUIIA M10J] COMHEHHE.

4. Caenyromuii mpu3HaK — MPUHAUMAEMbIE Ha CTaJlul NPEABAPUTEIIb-
HOT'O paccieloBaHusl OpraHaMH MPeABAPUTENBHOTO CIEACTBHS U JI03HA-
HUs peliecHus. PemeHus MOryT ObITh NMPOMEKYTOYHBIMH, KOTOPHIC
HallpaBJIeHbl Ha OOecreYeHrne XoJa paccieoBaHUs, HalpuMep MOCTa-
HOBJICHHUSI O MPOBEJCHUN KOHKPETHBIX CIIEJCTBEHHBIX JACHCTBHIA, 00 M3-
OpaHHMU MephI TIpeceveH s, O MPU3HAHUM JIUIA YIaCTHUKOM YTOJIOBHOT'O
mpolecca U Apyrue, a TakkKe OKOHYATEILHBIMHU, CBS3aHHBIMH C 3aBEp-
HICHUEeM JaHHOW cTajuu paccienoBaHus. K HUM oTHocsTCS OOBMHH-
TeIbHOE 3aKIIoUueHrne, OOBUHUTEIBHBIA aKT, OOBHHUTEIHHOE IOCTAHOB-
JIeHWE, a TaKXKe MOCTAaHOBJICHHS O MPEKPAICHUH YTOJIOBHOTO JIeia WU
O HalnpaBliCHUW MaTepHajoB B CyJ JUIS PACCMOTPEHHUsI BOIPOCa O TMpH-
MEHEHUHM NPUHYAUTENBHBIX MEp MEIUIMHCKOTO XapakTepa HId Mep
BOCITUTATEIBHOT'O BO3/ICHCTBUSI.

5. Enie oHUM OTIIMYMTENBHBIM IIPU3HAKOM PacCMaTpUBAaEMOM CTa-
JIMH BBICTYNAIOT CPOKH MPEIBAPUTETHHOTO PACCIEAOBAHMS.

B cpok mpeaBapuTeNbHOIO paccieloBaHUs BKIIOYAETCS CPOK CO JHS
BO30YXKIEHHUSI YTOJNIOBHOTO Jefia M A0 JTHsS BBIHECEHHS OJHOTO W3 Clie-
JIYIOLIUX PELICHU:

— HampaBJlieHHE YTOJIOBHOTO JieJla MPOKYPOPY C OOBHHHUTEIBHBIM 3a-
KJIIIOUYEHHEM, OOBUHHTENTBHBIM aKTOM, OOBUHUTEIBHBIM IIOCTAHOBIICHUEM;

— BBIHECEHHE TIOCTAHOBIICHHS O Mlepeaye yroJOoBHOTO Jeja B CyJI s
paccMOTpeHHs] BOMpOca O MPUMEHEHHH NPUHYAUTENBHBIX MEp MEIH-
IUHCKOT'0 XapakTepa;

— BBIHECEHHUE PEUICHUS O MPEKpalIeHUH MTPOU3BOACTBA MO YTOJIOBHO-
My Leiy;

— BBIHECCHUE CJIE/IOBATENIEM C COTJIachsl PYKOBOIUTENS CIIEICTBEHHO-
T'O OpraHa, I03HaBaTelleM C COrIacusi MPOKYpopa MOCTaHOBJIEHUS O Ipe-
KpallleHHH YTOJIOBHOTO TpeciieIoBaHUS W BO3OYKACHUHU Tiepel] CyAoM
XO/laTaiicTBa O MPUMEHEHHH K HECOBEPIIECHHOIETHEMY OOBHHSEMOMY
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HpI/IHy[[I/ITeHI)HOI\i MEpPBI BOCIIUTATCIILHOI'O BO3I[CI7[CTBI/I$1 nu 1nepeaavu,
COOTBETCTBEHHO, MPOKYPOPY HIIH B CY/I;

— To/a4ya CJeAOBaTElIeM C COrjacusi PYKOBOIUTENS CIEICTBEHHOIO
oprana nu00 J03HABATEIIEM C COTJIACHS MPOKYpPOpa B CyA XOAaTaHCcTBa
0 MPEKpAILleHUH YTOJIOBHOIO JieJia MIIH YTOJIOBHOTO MPECIIAOBaHHS B CBSI3H
C HAa3HaYEHHEM Mepbl YrOJIOBHO-TIPABOBOTO XapakTepa B BHJE CyneOHO-
ro mrpada B nopsake ct. 25.1 YIIK PO.

Cpoku paccienoBaHusl 3aBUCIT OT (POPMBI TPEABAPUTENBHOTO pac-
cienoBanus. Tak, CPOK MPEIBAPUTEIBHOTO CIEACTBHS B COOTBETCTBUU
co ct. 162 VIIK PO coctapister 2 Mecslia ¢ BO3SMOXKHOCTBIO MTPOJUIEHUS
10 3 MmecsieB, aajnee — A0 12 MecseB U cBbille 12 MecsAeB pyKoBOAM-
TeNeM CIIEICTBEHHOT'0 OpraHa COOTBETCTBYIOIIETO YPOBHSI.

Cpok no3Hanust B coorBercTBuu co cT. 223 YIIK P® cocraBuser
30 cyToK ¢ BO3MOXXHOCTBIO nposieHus Ha 30 cyTok, nanee — 10 6 mecs-
1eB. B HCKITIOUNTENBHBIX CITydasx CPOK JO3HAHUS MOXKET OBITh MPOJUICH
70 12 MecdieB B CBS3M C HMCIOJHEHHWEM 3arpoca O MPaBOBON MOMOIIN
(ct. 453 YIIK P®). Pemienune o mpoyieHHH cpoka pacciienoBanus B Gop-
Me JJO3HaHUS IPHHUMAETCSI TPOKYPOPOM COOTBETCTBYIOLIETO YPOBHSI.

Cpoku 103HaHUS B COKpAIllEeHHOH )OopMe COCTaBISIOT 15 cyToK co AHA
BBIHECEHUS TTIOCTAaHOBJICHUS O MIPOBEICHUH pacclieloBanus B Gopme co-
KpaIlleHHOT'0 JO3HAHUS C BO3MOKHOCTBIO TIPOJIIEHHUS] IPOKYPOPOM STOT0
cpoka 110 20 cyToK.

[epeunciieHHble OCOOEHHOCTH XapaKTEepU3YIOT CTaJWI0 MpeABapH-
TENFHOTO PACCIICIOBAaHUsT KaK CaMOCTOSTEIBHOTO dTana YrojlOBHOTO
mporiecca.

3HaueHue I[aHHOﬁ CTaanu IMPOABIACTCA, MPEKAC BCEro, B TOM, 4TO
OT JIEeSITEIbHOCTH OPTraHOB MPEABAPUTEIBLHOTO paccieOoBaHMsl BO MHO-
I'OM 3aBUCHT YCIIE€X OTIIPABICHUS IIPABOCY AU

Takum 00pazom, npedsapumenvhoe pacciedosanue — BTOpast 10CY-
neOHast CTajusi POCCUHCKOTO YTOJIOBHOTO CYJOMPOM3BOJCTBA, CIEAYIO-
mas 3a crajueld Bo30YKIEHHWs YroJOBHOTO Jea M MPEAIIeCTBYIOMAs
TIepBOIi CyneGHOl CTA/MM — CTA/MH HA3HAUEHHS CyAeOHOro 3aceaHus .
[IpenBapurenbHOe paccienoBaHue co3aaer GyHIaMeHT T JajlbHEeHIIero
Cye0HOTO paccMOTPEHUS YIOJIOBHOro Jiena. Ha maHHOM 3Tare opraHbl

! Cm.: VronosHerii mporece: yaeGHuk. B 3 . U. 2. JlocyneGHOE MPOM3BOICTBO IO yro-
JIOBHBIM JieNiaM. 5-¢ u3]., mepepad. u jon. / mox pexa. B. I'. T'nebosa, E. A. 3aiineBoii.
Bonrorpan: BA MB/] Poccun, 2017. C. 31.
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MPEABAPUTENBHOTO PACCIIEOBAHMS YCTAHABIMBAIOT KPYT MOIEKAIINX
JOKa3bIBAHHUIO 06CTO§ITCIII)CTB " UX I'paHuLbL. Nmenno stu YCTaHOBJICH-
HBIE paMKH 3aTeM (HUKCHPYIOTCSI B OOBUHUTENBHOM 3aKIIOUEHHH (aKTe,
MOCTaHOBJICHHH ), KOTOpBIE, KaK MPaBUIIO, M OMPEIENIIOT, KaKue BOIpO-
cbl OyayT paccMaTpuBathes B cyae. [loaToMmy Ha cTaanu mpeaBapUTellb-
HOT'O pacciieIoBaHHs B OOIIMX YepTaxX yCTaHABIUBAIOTCA O0BEM H Ipe-
JeNbl Cy1eOHOoM nesTenbHocTH. OT Ka4eCTBEHHO MPOBEICHHOIO pacciie-
A0BaHHA C HCYKOCHUTECIIbHBIM CO6HIOZ[CHI/ICM 3aKOHa HAIlPpAMYIO 3aBUCUT
CIOCOOHOCTH CyJa MPaBHIIBHO pa3o0paThcsi B CYTH pacciedyeMoro co-
OBbITHSI, BBIHECTH 3aKOHHOE€ M OOOCHOBAaHHOE PEUIeHHE O BHHOBHOCTH
JIMIIA, COBEPIIMBIIEr0 MPECTYIJIEHNE, U €r0 OTBETCTBEHHOCTH.

[IpenBapurtensHoe paccinegoBanue B Poccum ocyuiecTBiasiercs
B HeckonbkuX (hopmax. HeoOXoanMo OTMETHTH HECKOJIBKO OCHOBAaHHH
pasrpanndeHus GopM paccieoBaHus, Cpei KOTOPhIX OTMEUAIOT MaTe-
pHAIBHO-TIPaBOBbIC, OTPaXKAIOIIME pa3rpaHMYeHUE KOMIIETEHIIMH Opra-
HOB, INPABOMOYHBLIX OCYIICCTBJIATH PACCICAOBAHUC (B COOTBCTCTBUU
co cT. 150 VIIK P® cnenoBarenu u Jo3HaBaTeNM — pa3iMyHbIe KaTero-
pHH YTOJOBHBIX JIell); HH(POPMAIIMOHHO-TIPABOBBIE — 3aKIJIFOYAIOIIN ECs
B Pa3NWYHBIX YPOBHIX CJIOXKHOCTH YCTaHOBJIEHHS OOCTOSITENBCTB pac-
clienyeMoro coobiTus (B popMe mpeaBapuTENbHOTO CIEACTBHS — OCHOB-
HOH, Haubomnee NMoIHOM (hopMe paccieoBaHMs OCYIIECTBISIETCS POU3-
BOJICTBO 110 OOJILIIMHCTBY MPECTYIUIEHHH, a B popMe J03HaHHS paccie-
IyIOTCS Jienia HeOOMbION, pexe CpeJHel TSHKeCTH, He TPEICTaBISIONINE
0c000# CIIOKHOCTH).

JAnst TOHMMaHHUS CYITHOCTH TPEIBAPUTEIFHOIO PACCISOBAHHS C CHC-
TEMBI €r0 MPOU3BOJICTBA HEOOXOAMMO AETAIBHO PACCMOTPETh BOIPOC
0 COOTHOIIEHHH (HopM TpenBapUTENBHOIO paccielOBaHUs: MpeIBapH-
TEIBHOTO CIIEJCTBUA U JTO3HAHWA. YKazaHHas Bbiie HopMma YIIK PO,
periamenTupyromas GopMbl IPEABAPUTENEHOIO PACCICAOBAHUS, YCTa-
HABJIMBaeT BO3MOKHOCTh OCYIIECTBICHHUS MPOU3BOJICTBA B JIBYX OCHOB-
HBIX (opMax — MpeABapUTENbHOE CIEACTBUE U J03HaHue. B cBoro oue-
penb, JO3HaHHE MOXKET OCYIIECTBIATHCA B JIBYX BHJax: 1) mo3HaHue,
MPOU3BOAMMOE B 0O0IIIeM TOpsijIKe; 2) JO3HAHUE, OCYIIECTBISIEMOE B CO-
KparieHHou (opme.

KiroueBEIM MOMEHTOM  SBJISIETCS YCTAHOBJICHUE HMIICPATUBHOI'O
MpaBuja: MPeABAPUTENBHOE CIECTBUE 00s3aTEIbHO IO BCEM YroOJIOB-
HBIM JieniaM. JIMIIb IO HeKOTOPBIM MPECTYIJICHUSIM HEOOIBILION TSHKECTH,
nepeueHb KOTOPBIX 3aKpeIIeH YTroJOBHO-TMPOIECCYabHBIM 3aKOHOM,
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paccieaoBaHie MOXeET OBITh OCYIIECTBIIEHO B popme no3Hanusd. OHaKo
Jlake B 3TUX UCKIIIOYMTENBHBIX CIydasiX MPOKYpOp BIpaBe MPUHATH pe-
LICHUE O MPOBEACHUH NPEIBAPUTENHLHOTO CIECTBUS 110 YTOJIOBHBIM Jie-
JlaM, TIOACJIEACTBEHHBIM J03HaBaTen0. Kpome Toro, He0OX0OMMO OTMe-
TUTbH, YTO B CITy4ae COBEPILECHHUS OOIIECTBEHHO OMACHOTO JICSHUS JTHIIOM,
HaXOJSIIMMCSI B COCTOSIHIHM HEBMEHSIEMOCTH WIIM 3a00JIEBIIMM AYIIEBHOM
0o0Je3HBIO TIOCIIE COBEPILICHHS MPECTYIUICHUS, paccieloBaHue B 00s13a-
TETFHOM TMOPSIIKE OCYIIECTBIsIETCs] B (hOpMe MPeBapUTENBHOTO CIEACT-
Bus. PaccmarpuBaemble (OpMBI TpEIBAPUTENBHOIO paccielOBaHUs
HUMEIOT KaK CXOJICTBa, TaK M HEKOTOpBIE pa3nuyus. B ocHOBHOM mpoiie-
nypa BO30YXKIIEHHs yrOJIOBHOTO Jiefia, MPHUOCTAaHOBJICHHS, PEKpaIeHUs
MPOMU3BOJICTBA IO YrOJIOBHOMY JeNy, a TaKKe MOPSIOK MPOU3BOACTBA
CIIEICTBEHHBIX JIEWCTBUI M B LEJIOM PACCIEIOBaHUS SBIAIOTCS OOIINM
JUISE BceX (hOpM pacciIeioBaHus (32 HEKOTOPBIMH HCKTIOueHHAMH) B Hayke
YrOJIOBHOT'O MIPOIIECCA BBIACISIOTCS CIEAYIONIHE OTIIMYUTENbHBIC YepThl
paccMaTpuBaeMbix (OpM TpenBapUTENBHOrO paccienoBanus. K ormnu-
YUTENFHBIM YepTaM CJIeyeT OTHOCHUTh KaTeropHH PacclefyeMbIX Mpe-
crymieHuit (cratbu YK PD, oTHeceHHBIE 3aKOHOM K TOJCIIEICTBEHHO-
CTH OpPTaHOB JO3HAHMS M TPEABAPUTEIHLHOT'O CIIEACTBHUSA); CyOBEKTOB
OCYLIECTBIICHUS pacclieloBaHus (CIeqoBaTels WK JO3HABATENs); CPOKH
OCYLIECTBIICHUS PACCIIEIOBaHNA (CPOK TPEABAPUTEILHOTO CIICACTBUS —
2 Mecsla ¢ BO3MOXHOCTBIO JTATbHEHINET0 MPOUICHHSI; CPOK JTO3HAHMS —
30 cyTOK C BO3MOXHOCTBIO TPOJJIEHHSA); YPOBEHb IMpOLECCyallbHON
camocrositenbHocTH (HOopMbl YIIK P® mpeaycMmarpuBaroT mporieccy-
QIBHYI0O CaMOCTOSATENFHOCTh CIICZOBATENsl B NPUHSATAW PEIICHUH I10
YrOJIOBHOMY JIeTy C HEKOTOPBIMH OTpaHWYEHHSIMH); MpPOLecCyalbHbIH
MOPSIIOK TPOW3BOACTBA Psifia MPOLECCYabHBIX ACHCTBUN (pa3perieHus
Ha TPOU3BOJICTBO CIIEACTBEHHBIX ACHCTBUN, OrpaHMYMBAIONINX KOHCTH-
TYLIMOHHBIC TIpaBa TPaKJaH, NPEAbsBICHINEC OOBUHEHHS, 03HAKOMIICHHE
C MaTepuaiaMd yroJOBHOTO JieJa M HEKOTOphIe IPYrue); 0OCOOCHHOCTH
MPUMEHEHUS] Mep MPOLeCCYalbHOTO MPUHYKACHUS U MPOLEAYpPhl Hajie-
JIEHHS JIMLA MPOLECCYaJbHBIM CTaTyCOM TOJ03PEBAEMOro U OOBHHsIE-
MOT'0; UTOTOBBIE PELICHUs 110 YIOJIOBHOMY Jieny (COCTaBieHHEe OOBHHH-
TENFHOTO 3aKJIIOYEHHS ClieoBaTeleM, OOBHHUTEIFHOTO aKTa B JI03HAHUH
WM OOBHHHUTENBFHOTO TOCTAHOBJICHUS TIPH COKPAIIEHHOM JIO3HAHUH).

' Peub umer 06 OBIMX YCIOBHSAX MPEIBAPHUTEILHOTO PACCICIOBAHMS, KOTOPHIC
OyIyT paccMOTpEHBI OoJiee MOPOOHO B CIEIYIONEM maparpade.
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§ 2. XapakTepucTika nNpeiBapuTeJabHOTO CIeICTBUS
KaK OCHOBHOH ()OPMBI paccief0BaHNs

[IpeaBaputenbHOE CIEACTBHE SBISETCS OCHOBHOM M Hambolee moi-
HOU (OpMOii MTpeaBapuUTEIBHOTO paccieqoBaHus. Kak nu3BecTHO, OJHON
W3 MPOILIECCYANbHBIX TapaHTHH 00ecTieueHHs paB U 3aKOHHBIX WHTEpe-
COB YYaCTHHUKOB YTOJIOBHOTO CYJONPOM3BOACTBA BBICTYNAIOT CPOKH
paccnenoBanus. PaccMorpenue ganHoH (OpPMBI IPEABAPUTENBHOTO pac-
ClleIOBaHUST HEOOXOIMMO HayaTh C OCHOBHOTO OTIMYUTEIBHOTO TpH-
3HaKa — CpOKa MpeABapUTENILHOTO CIEACTBUs. PaccrienoBaHne MOXeT
OBITH IPU3HAHO 3(PPEKTUBHBIM, €CIIM TPOBEJECHO MOIHOE, 00BEKTUBHOE
U BCECTOPOHHEE MCCIIEIOBAaHNE BCEX OOCTOSTENBLCTB PACCIEayeMOro co-
OBITHSI B KpaTYalIIWid CPOK. 3aKOH yCTaHABIHMBAET, YTO MpPEABAPUTEIIb-
HOE CJICZICTBUE JJOIDKHO OBITh OKOHYEHO HE TO3/HEE ABYX MECAIEB CO JHS
BO30YXK/I€HUSI YrONOBHOTO Jena. ToidbKo B cilydae HEBO3MOXKHOCTH
3aKOHYUTH TPEABAPUTENBLHOE paccie/loBaHNE B YCTAHOBIIEHHBIH CpPOK
JaHHBIA CPOK MOXKET OBITh MPOJUICH MO XOAaTalCTBY CieqoBaTeNs PyKo-
BOJIUTENEM CJIEACTBEHHOI'O OpraHa TEpPPUTOPHAIIBHOIO YPOBHS IO Tpex
MecsieB. B cimyyae oTcyTcTBHsSI peanbHOM BO3MOXKHOCTH OKOHYHTH
MpeBapUTENBHOE CIIEJCTBHE B TPEXMECAYHBIA CPOK MPU YCIOBHH, YTO
paccienoBaHUe MPENCTaBIseT 0CO0YIO CI0KHOCTh, CPOK MPEABAPUTENH-
HOT'O CIEJACTBUSI MOXKET OBbITh MPOJJIEH MO XOJAaTalWCTBY CIEAOBATENS
PYKOBOAMTENIEM CJICACTBEHHOTO OpraHa ypoBHs cyObekta PD 1o nBeHa-
JIaTH MecsAlEeB. B HCKITIOUMTENBHBIX CIydasx CPOK IMpeBapUTEIbHOIO
CIIEICTBHSI MOXKET OBITh MPOAJIEH TIO PEIICHUI0 PYKOBOIUTENS CIIEACT-
BEHHOI'0 OpraHa, BO3TJIaBJISIOIIErO COOTBETCTBYIOUIMM OpraH MCIOIHH-
TEJILHOM BJIACTH (OpraHa BHYTPEHHUX Jei win DenepalibHOM CyKObI
0e3omacHocTu) oo Ilpencenarenem CrencrBeHHOro komutera Pd
CBBIIIE JBEHAIATH MecAleB. TakuM 00pa3oM, MOKHO KOHCTATHPOBATh,
YTO 10 JeaM, IPEeACTABISIONINM 0COOYIO BAXKHOCTD M CJIOKHOCTH B Pac-
CIIeIOBaHMH, MPEACIBHOTO CPOKa paccieOBaHusl, IPOBOAUMOro B (hop-
Me MPEABAPUTENIBHOTO CIEICTBUS, 3aKOHOAATEIEM HE YCTaHOBJIEHO.

HyxHO oTMeTHTh mnpaBuia HCUMCIEHHUS CPOKa IpeIBapUTEILHOIO
CIIEICTBHS MIPH BO30OHOBIICHWH MPOM3BOJACTBA IO YTOJIOBHOMY JACTY.
Tax, mpyu Bo300HOBIICHUU TPEIBAPUTENLHOTO CIEACTBUS 110 paHee MpH-
OCTaHOBJIEHHOMY WJIM MPEKPAIIEHHOMY YTOJIOBHOMY JI€lNy CPOK JOIOJI-
HUTEIBHOTO PaccieoBaHUsl YCTaHABIIMBAETCS PYKOBOAUTENEM CIIECT-
BEHHOI'0 OpraHa B MpeJenax OJHOTO Mecsla CO JHS TMOCTYIUICHUS
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YrOJIOBHOTO JieNa K CIIEOBATENI0 (BHE 3aBUCHMOCTH OT TOTO, CKOJIBKO
pa3 OHO JI0 3TOr'0 BO30OHOBIISUIOCH, MPEKPAIIaioch MO0 BO3BpAIAIOCh
JUISl TIPOU3BOJICTBA JOMOJHUTEIBHOIO CIEACTBUS, U BHE 3aBUCHMOCTH
oT oOuiell MPOJOKUTENLHOCTH CPOKa MPEIBAPUTEIBHOIO CIIEACTBHS
M0 JAHHOMY YrOJIOBHOMY Jieny). B ciydae HeoOXOIUMOCTH TPOUIUTH
CPOK TIpEIBapHUTEILHOIO CIEACTBUS 10 YTOJIOBHOMY JeNy CIeJ0BaTelb
00s13aH HE MO3/Hee, YeM 3a ISITh CYTOK JI0 MCTEUEHHS CpOKa paccieno-
BaHUA BBIHCCTH IMOCTAHOBJICHHUE O NPOMJICHUU U NPCAOCTAaBUTL €0 PYKO-
BOJIUTENIO CIIEACTBEHHOI'O0 OpraHa COOTBETCTBYIOIIETO YPOBHA (B 3aBH-
CHUMOCTH OT TpeOyeMOoro Cpoka MpOAJICHHS) C yKa3aHHEM OCHOBaHHH
HEOOXOJJMMOCTH TaKOTO MPOAJIEHUSI.

[Ipu ycnoBuu, 4yTO paccienyemMoe YroJoBHOE JeN0 MpeacTaBisieT
0CO0YI0 CIIOHOCTh (MHOXECTBO (DUT'YPAHTOR paccieoBaHusl, OOIbIION
00beM pacclieOBaHus1), YTOJIOBHO-ITPOIIECCYaIbHBINA 3aKOH MPEAOCTABIIS-
€T BO3MOXKHOCTD ITOPYYHUTEH IIPOU3BOJACTBO M0 YTOJIOBHOMY A€y IpyIIIe
cienoBarteneil. PykoBoauTensb cIeqCcTBEHHOIO OpraHa NpUuHUMaeT pelie-
HHE O CO3JaHUU CHGZ[CTBGHHOﬁ r'pynIibl, O Y€M BBIHOCUT ITOCTAHOBJICHUEC,
B KOTOPOM YKa3bIBaeTCsl COCTaB CleJoBaTeNel, BXOAIIMX B TaKylO
IPYIIy, & TAaKXKE HA3HAYAETCS PYKOBOIUTEIb CIEICTBEHHON TpYIIIbI
n3 ux yucna. [locieqHuil B 1EIOM PYKOBOAUT PACCIEIOBAHUEM, IIPH-
HUMaeT KIIIOUEBbIC PEIICHHUS 110 YTOJIOBHOMY JeNy (BBIAEIEHUE YTOI0B-
HOT'O Jiefla B OTZIENIbHOE MPOM3BOACTBO; MPEKpaleHIe, TPUOCTaHOBICHHE
WM BO300OHOBJICHHE MPOU3BOJCTBA TI0 YTOJIOBHOMY JIENy; IPUBJICYCHUE
B KadecTBe OOBHHsIEMOro; Bo30yXKJAeHHE XolaTaiicTBa O IPOAJICHUHU
CPOKOB pacclieIOBaHUs, MTPOU3BOJICTBE CIEACTBEHHBIX ACHCTBUM U T. 1.,
a TakKe 00 OKOHYaHHH TPEeIBAPUTENFHOTO CIIEeNICTBHA B J1I000H dopme).

Crenyronieil OTIMYUTENFHONW OCOOEHHOCTBIO pacciieioBaHus B (op-
M€ NPEABAPUTEIIBHOIO CJICACTBUSA BBICTYIIACT Cy6’b€KTHLII7[ COCTaB JIMII,
MPaBOMOYHBIX €0 OCYHIECTBIIATh. PaccienoBanue B (hopMme mpenBapu-
TENFHOTO CIIEACTBHSI OCYILECTBISIOT ciefoBaTeny. B HacTosmee Bpems
ClIeIoBaTeNr UMEIOTCS B TPEX MPaBOOXPaHUTENbHBIX opraHax: Criexacrt-
BEHHBII KOMHUTET, OpraHbl BHYTpeHHUX xaen, DemepanbHas ciayx0a
6ezomacHocTy. ClieoBaTeNy 3TUX TPEX BEIOMCTB UMEIOT MPaBo OCyIlle-
CTBIISITH pacclieoBaHue B (popme MpeaABapUTENBHOTO CIEICTBHS B 3aBH-
CUMOCTHU OT MOJICIEICTBEHHOCTH, orpeneneHHoi cr. 151 VIIK PO.

Kak ormeudanoch paHnee, ciemoBaTellb — MPOLECCYAIbHO CaMOCTOS-
TenpHas QUrypa, IpaBoOMOYHasi HANPABIATH X0 paccienoBanus. OqHAKO
3aKOH YCTaHABJIMBAET CIlydaW OTPaHUYCHUS] TaKOH CaMOCTOSTEIbHOCTH.
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Hampumep, B ciiyuae HEOOXOAMMOCTH TMPOM3BOJICTBA CJICICTBEHHBIX
JICHCTBHUI MM MPUMEHEHUS MEp MPOLECCYaabHOrO MPUHYKICHHUS, Tpe-
OyIOIIMX CYJeOHOro pa3pellieHusl, CIeA0BaTe b BIPaBe 00PaTUTHCS B CYIT
3a MOJYYCHHEM TAaKOTrO PEIICHUS TOJBKO C COTJIACHS PYKOBOJUTEIS
CJICZICTBEHHOT'O OpraHa.

Beigenstor Heckonbko (hOpM OKOHYAHUS MPEIBAPUTEIBHOIO CIEACT-
Busi. K HUM oTHOCSTCS:

1) okoHUYaHHWE MPENBAPUTEIBLHOI'O CISICTBUS C COCTaBICHUEM OOBH-
HUTEIILHOTO 3aKJIFOUCHUS M HAMPaBICHUEM YTOJIOBHOTO JIea B CYJI JUIs
pa30oupaTeNbCTBa MO CYHIECTBY (TIOCIIC YTBEPXKICHUS OOBUHUTEIBLHOTO
3aKJIFOUEHHSI IIPOKYPOPOM);

2) MpeKpalieHre YroJIOBHOrO Jieia 0 OCHOBAHUSM, MPEAYCMOTPEH-
HbIM cT. 24-28.1 VIIK P®;

3) HampagBJIeHHE YTOJIOBHOTO JIeNia B CYJI JIJIsl PEIICHHsI BOIPOCa O MPH-
MEHEHUH K JIUIY TPUHYIUTESIBHBIX MEP MEIUIIMHCKOTO XapaKTepa;

4) HanpaBJieHHE YrOJOBHOI'O Jieja B CYJ JUIs IPUMEHEHUS K HECO-
BEPIICHHOJICTHEMY MPUHYAUTEIbHBIX MEpP BOCIHUTATEIBLHOIO BO3JICH-
CTBHS;

5) HampagBJieHHE YTOJIOBHOTO Jielia B CYJI JIJIsl PEIICHHsI BOIPOCa O MPH-
MEHCHHHM MEpBhl YTOJIOBHO-IIPABOBOTO XapaKTepa B BHUJE CYJEOHOTO
mrpada.

Yka3aHHbIC PEIICHUS MPUHUMAKOTCS CJICI0BATEIEM, OCYIICCTBIISIO-
UM TIPOM3BOJICTBO IO YrOJIOBHOMY JENY, C COIJIaCHs PYKOBOIUTENS
CJICZICTBEHHOT'O OpraHa.

§ 3. XapakTepucTuka 103HAHHUA
KaK CaMOCTOSITe1bHOH (pOPMBI pacciie0BAHUA

Bropoii ¢popmoii paccienoBaHus B POCCHICKOM YTOJIOBHOM Tporiecce
CTaHOBHTCS J03HaHUE. [10 CpaBHEHUIO C IPEABAPUTENBHBIM CIEACTBUEM
ata (¢opma sBiseTCS Ooyiee YNPOIICHHOW (OPMOH paccieloBaHUsI.
He MeHbliiee KOIMYECTBO YrOJIOBHBIX JIEN PAcCIIEAyeTcsi Ha TePPUTOPUN
Poccuiickoit deneparnn B popme no3Hanms. C 2013 r.' (moce BHecenus

! CM.: O BHeCeHNH H3MEHEeHHIT B cTaThi 62 1 303 YromoBHOro Kozekca Poccuiickoit
ODeneparin 1 YTOIOBHO-TIpOIleCCYalbHbI Kopeke Poccuiickoit ®eneparmm: demep.
3akoH oT 4 mapta 2013 r. Ne 23 @3 // Cobpanue 3akoHOmaTenscTBa PD. 2013. Ne 9.
Cr. 875.
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n3meHennit B YIIK P®) no3nanue nuddepeHIMpoBaHO HA JO3HAHUE
B 00mieli hopMe U T03HAHUE B COKPAIIICHHOU (opme.

B cooTrBercTBUM € NEHCTBYIOIUM 3aKOHOAATENBCTBOM JIO3HAHUE OII-
penensierca Kak ¢opMa TPEABapUTEILHOTO paccielOBaHus, KOTopas
OCYILIECTBIISIETCS JI03HABATENEeM (B HEKOTOPBIX CIy4yasX CIIE€IOBATEIIEM)
[0 YroJIOBHOMY JeNy, M0 KOTOPOMY MPOM3BOJCTBO IMpEIBAPUTEILHOIO
creacTBus He 06a3aTenbHO' . JaHHAs QopMa pacclIeIOBaHUs MPEICTaB-
nsiercst bonee ynpoueHHO! 1Mo OTHOIIEHUIO K OCHOBHOM (opMe pacciie-
JIOBaHUS — MPEABAPUTEIBHOMY CIEACTBUIO. Llenp Takoro ympouieHus —
MpolieccyaibHasi SKOHOMUS CUIT U CPENICTB, TPEOYEMBIX ISl IPOM3BOICTBA
paccieoBaHus B Ciydae, Korja MpecTyIJIeHne He OTHOCUTCA K KaTero-
PHH TSDKKHAX MM 0C000 TSHKKHX MPECTYIUIEHHH, He MPeCcTaBisieT 00b-
1I0i 00IIECTBEHHOW OMACHOCTU U (PAKTUYECKON CIIOKHOCTH.

YTon0BHO-IIPOLIECCYAbHBIA KOAEKC YKa3bIBA€T IMEPEYEHb JOJIKHO-
CTHBIX JIUII, YITOJITHOMOYEHHBIX MTPOBOJIUTH PaccieioBaHUE B (hopMe J103-
HaHUs, K KOTOPBIM OTHOCHUT: HOSHaBaTeﬂeﬁ OpraHoB BHYTPCHHUX ICII;
nosHaBaTesneld opraHoB dexepalbHON CIyXObl CyIeOHBIX MPHUCTABOB;
JIO3HABATENeH MOrPaHUYHBIX OPTaHOB (elepanbHON CiTyXObl Oe3omac-
HOCTH; JI03HaBaTelell OpraHoB IoCyJIapCTBEHHOr0 MOXKapHOTO HaJ30pa
(enepanbHON TPOTUBOIIOKAPHOM CITY)KOBI; JJO3HABATENCH TaMOXKEHHBIX
opranoB Poccuiickoit @eneparmu; cinemnoateneit CrneactBenHoro Komu-
tera PO.

Taxk, 3aKoH ompezenseT Jo3HaBaTelsl Kak JOIKHOCTHOE JIMIO OpTraHa
JO3HAHMS, IPaBOMOYHOE (YIMOTHOMOYEHHOE) HAYaJIbHUKOM OpraHa J103-
HAHMS OCYIICCTBIISTH MPEABAPUTEILHOE pacclieoBaHue B Gpopme n03Ha-
HUS U MHBIE, IpeaycMoTtpernsie YIIK PO nomHoMouns’.

Crenyronieit 0coOEHHOCTBIO paccienoBaHusi B opme H03HAHHSA SIB-
JSieTCS. MCUMCIIEHHE CPOKOB paccienoBanua. [lo oOmemy mpasuiy,
MpeABapUTENbHOE paccienoBaHne B (opme J03HAHHA IOKHO OBITH
OKOHYEHO B CpPOK, HE IpeBbimammmil 30 CyTok co JHS BO30YXKICHUS
YrOJIOBHOT'O Jiena. B ciiyyae ecnyu OKOHUMTH NpeBapUTENbHOE paccie-

! Cm.: Crarest 5 YIIK P®. JlocTyn u3 cpas.-IpaBoBoii cucTeMsl «KoHCyIbTaHT-
ITmrocy.

2 COrmacHo 3aKOHy JO3HABATENIEM MOXKET OBITH KAK JOIDKHOCTHOE JIHIIO, SIBJISIONIEE-
cs1 TT0 TOJDKHOCTH JTO3HABATEINIeM, TaK M COTPYIHHUK OpraHa JO3HAHMS, KOTOPOMY Hadallb-
HUK OpraHa JIO3HaHUS HOPYYUT MPOU3BOACTBO JO3HAHUS MO KOHKPETHOMY yTOJIOBHOMY
JIeTy WJIM Ha ONpeJeTICHHBIH MepHoJ] IT0 YTOJIOBHBIM JeJIaM, M0 KOTOPBIM TIPEABaAPHUTENb-
HOE CIIEZICTBUE HE 00s3aTENBHO.
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JIOBaHHE B yKa3aHHBII CPOK HE MPEACTaBISACTCS BOSMOXKHBIM, TO CPOK
JIO3HAHUS MOXKET ObITh TIpoieH erle Ha 30 cyTok, a Bcero — o 60 cy-
TOK. B HEoOXoquMBIX citydasx (HampuMmep, €CId YTOJIOBHOE €TI0 UMeeT
O0MbII0 00bEM) 3aKOH MO3BOJIAET MPOIIUTH CPOK paccieIOBaHus 10 LIec-
TH MecsieB. PerieHue o mpoajieHnu cpoka JO3HaHHA B Tpeenax IecTH
MecsIIeB MTPaBOMOYEH MPUHUMATh MPOKYpOp paiioHa (ropona), a Takke
IPUPABHEHHBIC K HEMY IPOKYPOPH! CIIELUAIU3UPOBAHHBIX IIPOKYpPATYD.
Ecnu B paMkax paccienoBaHuUs TI0 YTOJIOBHOMY JIeNly HarpalieH 3ampoc
0 TPaBOBOI MOMOILH, JI0O3HAHUE MO YTOJIOBHOMY Jely AO3HAHHS IO Ta-
KOMY YT'OJIOBHOMY ACITYy MOXET 6I)ITI) OpoMJICH 40 ABCHaAATH MCCALICB
M0 PEIICHUI0 TPoKypopa cyObekTa P®. HeobxommMo OoTMETHTBH, 4TO,
€CII OKOHYHUTH JI03HAHKE IO YTOJIOBHOMY JIENy HE MPEICTABISAETCS BO3-
MOXHBIM B IIECTUMECAYHBIA CPOK M OTCYTCTBYET 3alIpOoC O MPaBOBOU
MOMOIIH, MO PEHICHUIO MPOKYypopa YroJIOBHOE JENI0 MOXKET OBITh mepe-
JaHO B OpTaH CJIEICTBHS ISl MPOU3BOACTBA 110 HEMY pacclieOBaHUs
B (popMe npeABapUTENBEHOTO CIIEACTBHSL.

[To obmemy mpaBuily, TIpU MPOU3BOJCTBE pacciiefoBaHus B (opme
JO3HAHMSI OTCYTCTBYET MPOLeAypa MPeabsBICHUs OOBUHEHUS, T. €. U0
npuoOpeTaer cTaTyc 0OBHHSIEMOT'O TOJIBKO B PE3yJIbTaTe BEIHECEHHS 00-
BUHUTENLHOTO aKkTa. VICKITI0YeHne COCTaBIAIOT CIy4au, KOra Mo yrojioB-
HOMY JIeJTy Mepa TpeceueHus: n30paHa B OTHOILIEHUHU ITO03PEBAEMOTO
1 HET BO3MOKHOCTH OKOHYHUTL PaCcCI€IOBaAHUC B I[CCSITI/ICYTO‘IHLII‘/II CpOK.

B kauecTBe CcyOBEKTOB, NMPAaBOMOYHBIX MPOBOAMTH PACCIIENIOBAHHE
YrOJIOBHBIX Aei B (JOpME JO3HAHMA, 3aKOHOAATENh 0003HAYaeT: OpraH
JO3HAHMSL, JO3HABATENS, HAYaJIbHUKA MOJpa3/IeieHuUs T03HAHNS, a TAKkKe
cienosareneit CnencTBeHHOro komurera PO.

Hayka yroioBHOro mporiecca U aHajiu3 3aKOHOJIATEIbHOM periiaMeH-
Taouu TOJTHOMOYH I JO3HABATECIA ITO3BOJAIOT CACIATh BBIBOJ O TOM, UTO
MOCTEHUN 00JIaJaeT MEHbBIIIEH CTEIEHBI0 MPOIECCYAIBHON CaMOCTOSI-
TENBHOCTH, YeM clieroBarenb. /i Mpor3BOACTBa CIEICTBEHHBIX ACHCT-
BUI M MEp IPOLECCYAIBHOIO NPUHYKIEHUS, CYLIECTBEHHO OIPAHUYM-
BaIOLINX KOHCTUTYIIHMOHHBIC IIpaBa Tpa/iaH, J03HaBaTelb BIpaBe 00pa-
TUTBhCA TOJBKO € corjlacus mpokypopa. Kpome Toro, mporeccyaibHas
CaMOCTOSATEIBHOCT JI03HABATEISl OrpaHHYeHa MOJTHOMOYHUSIMH Havailb-
HUKa MOJpa3/ieieHus] U HaualbHUKa OpraHa JO03HaHUS, U JO3HABATENs
TaroKe 00s3aTeNbHBI YKa3aHUsl TIPOKYPOpPa, KOTOPBIA BIIpaBe U3bATH Y J03-
HaBaTeNsl JI000oe YroJoBHOE JAEN0 M IepenaTh €ro B OpraH MpenBapH-
TENBHOTO CIEACTBHS ISl IPOU3BOACTBA NPEIBAPUTEIHHOTO CIIECTBHS.
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Erte omHOI 0COOCHHOCTBIO paccieoBaHus B popMe T03HAHUS SIBIIS-
ercs BOBMO)KHOCTb JIO3HABaTENsl HAJEIUTh JIMIO MPOlECCyalbHBIM CTa-
TYyCOM TOA03PEBAEMOr0 TOCPEACTBOM YBEJIOMJIEHHUS O MOJI03PEHUU B CO-
BEPILEHUH MPECTYIIIICHUS.

OTHOCHTENBFHO OKOHYAHHUS pacciefoBaHus B GopMe JO3HAHUS HTO-
TOBBIM JIOKYMEHTOM JO3HAHHUS SIBJISIETCSI OOBUHUTENBHBIN aKT, KOTOPBIA
YTBEp)KJaeTCsl Ha4aIbHUKOM OpraHa JI03HaHHs U MpokypopoM. [Io okoH-
YaHWUU JI0O3HAHUS JI03HABaTeNlb 3HAKOMHUT OOBHHSEMOTr0, €ro 3alluTHUKA
W 3aKOHHOTO MPEICTaBUTENS] ¢ OOBUHUTEIBHBIM aKTOM W BCEMH MaTe-
pHaiamM# YroJIoOBHOTO Jenia (B OTIMYHME OT MPEeaBapUTENHHOIO CIEACT-
BUs, I/Ie O3HAKOMJICHHE OOBHHSEMOr0 C MaTepruaiaMi yroJloBHOTO Jena
OCYIIECTBIISIETCS JI0 COCTABIICHUsI OOBUHHUTEILHOTO 3aKITFOUCHU).

Xotsi no3HaHue (kKak (opMa MpeABapUTENBHOrO paccieJOBaHUS)
MPEAYCMOTPEHO ISl PacciieIOBaHMsI MPECTYIUIEHUH HeOOIBIION 1 cpe-
Hell TSKECTH, 3aKOH MPEeayCMaTpHUBAEeT BO3MOXHOCTh OCYIIECTBIIATH
paccliieioBaHue TPYION Jo3HaBateneil. Takoe pelieHue MOXeT ObITh
MPHUHATO B CBS3H C 0COOOH CIIOXKHOCTBIO U OONBIIUM 00bEMOM pabOTHI
110 YTOJIOBHOMY JIelly Ha OCHOBAaHMU peIlIeHUs] HadaJlbHHUKA OpraHa J03-
HaHUs, TIpU 3TOM MOCIENIHUN Ha3Ha4YaeT PYKOBOAMTEINS TPYIIBI JT03HA-
HHUSI U3 YUCJIA O3HABATEIEW TAHHOM Ipynibl. PykoBoAUTENb IPUHUMAET
K MPOM3BOJICTBY YTOJIOBHOE JI€NO0, OPraHU3yeT U PYKOBOJIUT JIEATENbHO-
CTBbIO JIO3HaBaTeslel, MPUHUMAET OCHOBHBIE PEIIEHHS 10 YTOJIOBHOMY
neny (Hampumep, CoCTaBiIseT OOBUHUTEIBHBIN aKT).

Kax ormeuanocs paHee, B COBpeMEHHOI IIPaBOBOM cucTeMe JO3HAHHE
MOXKET OCYIIECTBIIATHCS B OOIIEM TOPSAKE U B COKPAIICHHOH (opme.
Cokpariennast popma paccienoBaHus SBISETCS elle Ooee ympoIeHHOH
(hopMoii TPON3BOJCTBA MO YTOJIOBHOMY JICITY.

He Bce yronoBHsbIe fena 1Mo NpecTyIIeHHUsIM, 110 KOTOPBIM ITPOU3BO/I-
CTBO MpPEIBAPUTEIBHOTO CIEACTBUSI HE 0053aTENbHO, MOTYT OBITH pac-
cienoBanbl B hopme cokpaineHHoro qo3nanus. YIIK PO ycranasnuBaer
CJIEIYIOUINE OCHOBAHUSA JUId IPOM3BOJCTBA JIO3HAHUS B COKpAlllEHHOMN
(dopme: BO-TIEPBBIX, YTOJIOBHOE J1€NI0 BO30YKIIEHO B OTHOLIEHWH KOH-
KPETHOI'0 JIMIIA 110 MPU3HAKAM MPecTyIuIeHus (PECTyIIeHUH ), 0 KOTO-
PBIM TIpeBapHUTENLHOE CIIEACTBUE HE 0053aTeNbHO; BO-BTOPBIX, MOJ03-
peBaeMblii MpPU3HAET CBOIO BHHY, XapakTep W pa3Mep NPUYMHEHHOTrO
MpecTYIJIECHHEM Bpela, a Takke He OCHapuBaeT IpPaBOBYIO OLIEHKY
CaMOro JAesHUs; B-TPETbUX, OTCYTCTBYIOT HCKIIOYAIOU[ME TaKOH BUJI
MPOU3BOACTBA OOCTOSITENBCTBA (IPECTYIJICHHE COBEPILEHO HECOBEPIICH-
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HOJIETHUM, HEBMEHSIEMbIM, HE BJIAJICIOLIMM SI3bIKOM YTOJIIOBHOTO CYIO-
MPOU3BOJICTBA JIUIIOM, CICHUATBHBIM CYOBEKTOM JIMOO IMOTEPIEBIINI
BO3pakaeT MPOTHB TAKOH (HOPMBI IPOU3BOJICTBA).

OTnMUnTENBHBIMA OCOOGHHOCTSMH J03HAHHS B COKpAIlEHHOH opMe
BBICTYMNAIOT: 1) Togo3peBaeMblii, OOBUHIEMBIN, MOTEPIEBIINN MM €ro
MPEACTaBUTENb BIIPaBe XOAaTaHCTBOBATh O MPEKPAIEHUH MTPOU3BOICTBA
JO3HAHMSI B COKPAILIEHHOW (opMe B IPUMEHEHHH OOIIEro MOpsaKa J103-
HaHHs B J1000€ BpeMs /0 yIaleHHs CyAa B COBEUIATENbHYI0O KOMHATY
JUIsSl TIOCTaHOBIIGHHS TIPUTOBOpa; 2) J03HaBaTenb 00s3aH Pa3bsCHHUTH
MOJ03pEBaeMOMY (B OTHOIIEHHH KOTOPOI'0 BO30YXK/IEHO YTOJIOBHOE JIENO)
MpaBoO XOJATaiCTBOBATh O MPOHM3BOACTBE JO3HAHUS B COKpPAIICHHON
¢dopme, KOTOpOE OH BIIPaBE 3as4BUThH HE MO3JHEE IBYX CYTOK C MOMEHTa
pa3bsCHEHHs TaKoro mpasa; 3) JaHHOE XOJaTaiCTBO JOKHO OBITH pas-
peteHo He 6oree 24 yacos.

OTnMUnTENBHON OCOOEHHOCTBIO MCUMCIEHUS CPOKa JO3HAHHS B CO-
KpalleHHOW (opMe SBISIETCS TO, YTO CPOK JAO3HAHHS COCTaBIISIET MATHA-
JaTh CYyTOK, HO MCUMCIISIETCS] HE CO THS BO30YKIIEHHS YTrOJIOBHOIO AeTia
(KaK TpU MpeABapUTEINBHOM CIEICTBHH U JI03HAHUHU B O0IIEM MOPSIKE),
a CcO JHS BBIHECEHHS TOCTAHOBIICHHS O MPOW3BOJCTBE JO3HAHUS B CO-
KpaimeHHoi Qopme. [IpomieHne cpoka COKpamieHHOTO JO3HAHHS BO3-
MOXHO JTUIIB 10 20 CyTOK TeppPUTOPHATILHBIM ITPOKYPOPOM, JalbHenIee
MPOJICHUE HE JIOMYCKaETCA.

Eme oaHoii cymiecTBEeHHOH 0COOEHHOCTBIO paccienoBaHus B Gopme
COKPAILIEHHOT'0 JIO3HAHMS SIBISETCS MPOIECC AOKA3BIBAHUS: JI0KA3aTeIb-
CTBA IO YTOJOBHOMY [Ty B TAKOM cllydyae MOTYT COOMpPAaThCsS TOIBKO
B TOM 00beMe, KOTOPBI OCTaToueH JUIsl YCTaHOBIICHHS COOBITHS Mpe-
CTYIUICHHS, XapakTepa M pa3Mepa NPUYMHEHHOTO MM Bpela, a TakKe
BUHOBHOCTH JIMIIA B COBEPIICHUH MPECTYIUIEHHsL. B 3TOM ciydae cyOBeKT,
MPOBOAALIMH paccieoBaHie, BOPaBe HE MPOU3BOJUTD MPOIeCCyalbHbBIE
NecTBUS (B TOM 4uCIe CIEACTBEHHBIC JACHCTBUS), CBEACHUS O KOTO-
PBIX cozepiKaTcs B MaTephaliax MPOBEPKH COOOIICHHs O MPECTYIJIeHUH
(Takue CBeJCHHs JOJDKHBI OTBEYaTh TPEOOBAHUSM, MPEIbSBIISIEMbIM
K JIOKa3aTelbCTBaM).
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§ 4. Cucrema o0mmMx ycaoBmii
NpeIBaAPUTEILHOT0 paccie10BaHUsA

BHe 3aBucuMocTH 0T (OpPMBI IPOU3BOICTBA paccieOBaHUs MO yro-
JIOBHOMY JIeTy TOPSJOK €r0 MPOM3BOACTBA, MMOCIEN0BATENFHOCTD MPO-
BE/ICHUS TPOIECCYATTbHBIX U CIEACTBEHHBIX JCHCTBUN JOKHBI OCYIIIe-
CTBIISITHCS TI0 HEKOTOPBHIM OOLIMM TIpaBHiiaM, 00€CIIeUYnBaIOIINM €AUHO-
o0pazHoe U CIIpaBeAIMBOE paccieJOBaHUE M0 YroJIOBHOMY JeNy.

HecMotps Ha pa3HooOpasue TPaKTOBOK IMOHSTHSI «OOIIME YCIOBHUS
MPEABAPUTENBHOTO PacCiIeJOBaHUS» B HAYKe YrOJIOBHOTO MpoIecca, 3T
B3[JISIIl TAPMOHUYHO COYETAIOTCA, a He KOHQIUKTYIOT. OHM B3aWMHO
oboramarT JIpyr Ipyra, MO3BOJSSA BCECTOPOHHE OMUCATH CIEHH(HUKY
JOCYZeOHOM CTaMX YTOJIOBHOTO MPOM3BO/ICTBA.

o cytu, obmue ycrnoBust MPeIBAPUTENBFHOIO PACCICIOBAHHS MOKHO
MOHMMATh B HECKOJIbKUX aCIEKTaX:

1) obs3aTenbHBIC MpaBWia, BHITCKAMOIIUE W3 IISNCH M MPUHIIMIIOB
YrOJIOBHOTO TMpoIecca, KOTOphIe JOKHBI COOMIOAATHCS TMPH JTI000M
MPEABAPUTETHLHOM PACCICAOBAHUH. JTH MPAaBUIIa YCTAHOBJICHBI 3aKOHOM;

2) TpeGoBaHUs, KOTOpble HEOOXOAUMO COONIOATh NPU MPOBENCHUN
CJICICTBEHHBIX JCUCTBUM U TO3HAHUS,

3) Habop YroJOBHO-NPOLECCYAILHBIX HOPM, PErYIHPYIONUX BECh
MPOIIeCC MPeABapUTEIHHOTO PaccieJOBaHUs U ONMPEIESIONINX €ro CyTh.

U3 M310’)KEHHOTO TPe/ICTaBIISIeTCS BO3MOXKHBIM BBIBECTH CIICAYIOIIEE
ompezielieHne MOHATHS «O0OIIMe YCIOBHS TpPEIBapUTEILHOTO Paccieno-
BaHUs», KOTOPBIE MPENCTABISAIOT COOOH 3aKOHOJATENBHO 3aKpEIICHHBIC
MpaBujia, OCHOBaHHBIC HA MPHHIUIAX YTOJIOBHOTO Ipolecca, Onpese-
JISTIOIIMX TIOPSIOK MPOBEACHUS TPEBAPUTEIFHOTO PacCiieOBaHMs BCEMH
OpraHamy, MPaBOMOYHBIMH OCYIIECTBIISITH PacclieloBaHWe IO yrojoB-
HOMY ey, — AO3HaHHA W MPEIBAPUTEIBHOTO CICACTBHS. JTH MpaBUIa
MPUMEHSIFOTCS. KO BCEM YrOJIOBHBIM JIeaM, HE3aBHCUMO OT Xapakrepa
NPECTYIUICHHS ¥ JIMYHOCTH MPECTYITHHKA.

COBOKYITHOCTh OOIIMX YCIOBHH MpHIAeT NpelBapUTEILHOMY pac-
CIIEIOBAHHMIO CTAaTyC OTHOCHUTEILHO CaMOCTOSITEIBHOTO W crenuduye-
CKOT'0 3Tama yTrOoJIOBHOTO CYIONPOU3BOJCTBA. DTU yCIOBHUS HAXOISATCS
B JIMAJIGKTUYECKON CBS3M KaK ¢ (yHIaMEHTAIbHBIMU MPUHIIMIIAMHU yro-
JIOBHOTO Mpolecca, TaK U € €ro oOmuM Ha3zHaueHueM. [IpuHIUMHL,
Oynyun aOCTPaKTHBIMU MICSMH, HE OKa3bIBAlOT MPSMOTO BO3/ICHCTBUS
Ha peanbHbE OOIIECTBEHHBbIE OTHONIEHHS. VX BIMSIHME OMOCpENOBaHO
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OOIIMMH YCIIOBHSMH U KOHKPETH3HPYETCS B MPOLECCYaIbHBIX HOpMax,
KOTOpBIE€ HEMOCPEACTBEHHO PEryIHpyIOT IMOBEIEHUE YYACTHUKOB YTO-
JIOBHOTO TIpoLiecca.

CrnenoBaTenbHO, MEXaHU3M IPABOBOTO PEr'YIHPOBAHMSA B YTOIOBHOM
Mpoliecce BBHICTpaMBaeTCsl MO TPEX3BEHHOW CXeMe: Ha TepBOM, 0a30BOM
YPOBHE — NPUHIIUIIBI, ABJISIONIMECS OCHOBOW BCEro MPOIIecca; Ha BTOPOM —
o01Iye ycIOBHS, KOHKPETU3UPYIOUIME MPUHIUIBL, W HA TPEThEM —
KOHKPETHBIE MPABOBBIE HOPMBI, PETYIHPYIONIIUE HENOCPEICTBEHHBIE
JEUCTBUSL.

HopmaTtuBHy10 OCHOBY [T OpMUPOBaHUs OOIIMX YCIOBUH MpeaBa-
putensHOro paccienoBanus coctapisoT YIIK PO, 3akon «O mpokypa-
Type B Poccuiickoit @enepanuny», a TakKe APYrue 3aKOHOJATEIbHBIE
Y BEIOMCTBEHHBIE aKTHI.

BaxxHO OTMETHTB, YTO B HAYYHOM COOOIIECTBE, 3aHUMAIOIIEMCS yTO-
JIOBHBIM IPOLIECCOM, /10 CHX MOpP OTCYTCTBYET KOHCEHCYC OTHOCHTEIBHO
MOJTHOTO TEepevHs OOUIMX YCIOBUH MPEABAPUTEINBHOTO paccieIoBaHMs
Y KpUTEPUEB UX CUCTEMATU3ALINH.

Xors rnaBa 21 YIIK PO comepuT orpaHiYeHHBIN NepeueHb 00X
YCIIOBHM MpeaBapUTENBHOIO PaccieoBaHus, MPHU KOMIUJIEKCHOM aHaJH-
3e 3ToM raBbl U Apyrux HopM YIIK P® MoxHO BBIAEIUTH TPU OCHOB-
HbI€ IPYTIHI TAKKX YCIOBUMN:

Onpeoenenue cybvekma pacciedoganus u eco cmamyca. Croaa BXo-
IT QopMa paccieoBaHus, OACIEACTBEHHOCTD, IPHHATHE Jlefia K IMpo-
W3BOJICTBY, OPTaHM3alMs B3aUMOJEHCTBHSA MEXKy OpTaHaMH paccieso-
BaHUs U (OPMUPOBAHHE CIIEICTBEHHON TPYIIIIHI.

Obecneuenue kavecmea paccie0oanus. ITa TPyIIa BKIIOYAET yc-
JIOBUSI, TapaHTUPYIOIIHUE BCECTOPOHHOCTB, MOJMHOTY U OOBEKTHBHOCTH
paccieoBaHus, TAKUE KAK COCAUHEHUE U BBIIEICHUE JIE), HAYaJlo, CPO-
KM U 3aBEpUICHUE PACCIENOBAHUS, MECTO €r0 IPOBEIAEHUS, 3AIPET pas3-
TTIANICHUs JaHHBIX, OOIIME MpaBwiia MPOBEJCHUS CIEACTBEHHBIX AEHCT-
BHI, HEOTJIIOKHBIE JIEHCTBHS, BOCCTAHOBJIEHNE YTPAYEHHBIX JIEN U BBISB-
JieHHue 00CTOSATENBCTB, CIIOCOOCTBOBABILINX MPECTYIIICHHUIO.

3awuma npas yvacmuuxog npoyecca. K 3Toll kaTeropuu OTHOCSTCS
YCIIOBUsI, TapaHTHPYIOLINE IpaBa BCEX YYACTHUKOB paccieloBaHus,
BKJTIOUasl 00513aTeIbHOE PACCMOTPEHHE XOAAaTalCTB, MEPhI MOIMEYEHUS
0 JIeTAX W WXKIUBEHIaX, o0ecreueHre COXPaHHOCTH MMYIlecTBa 0OBU-
HSAEMOro, a TaK)Xe€ Mephl 3alllUThl MMOTEPIEBIIEro, ero MpeACcTaBUTENs,
cCBHUETENeH U UX OJIM3KHX.
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OObmue yciaoBusl MPEABAPUTENBHOIO paccieoBaHus — 3T0 (yHaa-
MEHTaJNbHbIE TPEOOBAHUS, KOTOPBIE MPU3BAHBI YHUDUYUpOsamsb TIPO-
HeAypy pacciienoBanus (BHE 3aBUCHMOCTH OT (pOpMBI paccieoBaHus);
2apanmupoéams NMPaBUIBHOE M €IMHOOOPa3HOE TOJKOBAHUE 3aKOHA
BCEMH YYaCTHHKAMH YTOJOBHOTO MPOIECCa; €030A6amb YCIOBUS IS
O00BEKTUBHOTO W BCECTOPOHHErO pacciefoBaHUs (MCKIouYas MpeaB3si-
TOCTB); 0Oecneuusams COOJIOJICHHUE MPAB M 3aKOHHBIX MHTEPECOB BCEX
YYaCTHUKOB YTOJIOBHOT'O CYAONPOU3BOACTBA.

[lepBbIM OOIIMM YCIIOBHEM MPEIBAPUTEIILHOIO PaCcCleOBaHUS BbI-
JieTieHa TOJCIeICTBEHHOCTb.

Iloo nodcneocmeentocmoplo TOHUMAETCSI COBOKYITHOCTh MPHU3HAKOB
YTOJIOBHOTO JIeNia, B COOTBETCTBUHU C KOTOPOW 3aKOH OTHOCHUT €ro K KOM-
NETCHUMUN TOr'0 WJIW MHOI0 OpraHa MpeaBapHUTCIbHOIO CJICACTBUSA HUIIU
no3HaHus. B Hayke yroioBHOro mpoliecca BBIAEISIETCS HECKOJIBKO pas-
HOBHTHOCTEH MOJICIIEICTBEHHOCTH |

1. Ilpenmernas (WM pomoBasi) MOACIENCTBEHHOCTh. OmpenencHue
opraHa, KOMIETEHTHOTO TMPOU3BOAUTE pacciefoBaHue, OyAeT 3aBHCETh
ot Buja (pona) npecryruierns (ct. 151 VIIK P®). B cootBeTcTBUH € 1aH-
HBIM BHJIOM TOJCIEICTBEHHOCTH 3aKOHOJATENb Pa3rpaHUuMBAET KOMIIe-
TeHIMIO clemoBareneii CiaeacTBeHHOro komurera P®, ciemoBarteneit
OpraHoB BHYTPEHHHX Jiei, clienoBarteneil denepanbHOi ciy)Obl 0e30-
MACHOCTH.

2. TepputopuanbpHas MOICIEACTBEHHOCTh. [IpaBuia ompeneneHus
MOJCTIEICTBEHHOCTH 10 TEPPUTOPHATIHLHOMY NMPH3HAKY YKAa3bIBAIOT, Ka-
KOi cieqoBaTelb WM OpraH JO3HAHUS OTBEYAeT 3a paccieOBaHUE
MpecTyIUIeHUs B OIpeneileHHol reorpaduyeckoll 30HE. YTOJOBHO-
MPOIIECCYaNbHOE 3aKOHOJATENbCTBO YCTAHABIMBAET, YTO TPEIBAPH-
TENFHOE CIICACTBUE MPOBOIUTCS 10 MECTY COBEPIIEHHS MPECTYIUICHHS.
OnHako CYIIECTBYIOT MCKITIOUEHHS: €CITU MPECTyIIEHHE HaYaloch B OJ1-
HOM MeCTe, a 3aBEpIINIIOCh B APYIOM, TO pacciieioBaHue OYyAET BECTUCH
M0 MECTy €ro OKoH4YaHus (cornacHo 4. 2 cr. 152 VIIK P®). Ecnu xe
NPECTYIUIEHUS COBEPIICHBI B Pa3HBIX MECTaX, TO MIPOKYPOp peELIAET, rae
OyJZleT MPOBOAMTHCS PACCIICOBAHKE, Yallle BCErO0 BBIOMpPAs MECTO CO-
BepLICHUS] HanOOJBIIEro urcia npectymieHuit (4. 3 cr. 152 VIIK P®D).
HHH JOCTUXXCHHU A MaKCHUMaIbHOU CKOpPOCTH, O6’beKTI/IBHOCTI/I U ITOJIHOTBI
paccieaoBaHUs OHO MOXKET OBITh MEPEHECEHO B MECTO HAaXOXKIECHUS TO0-
JI03peBaeMOro, OOBUHSIEMOr0 HJTH OOJIBLIIIMHCTBA CBUCTeNeH (4. 4 cT. 152
VIIK P®). BaxkHO OTMETHTB, YTO TEPPUTOPHAIBHBIA MPU3HAK MOXKET
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MNPUMEHATBCA COBMECTHO C JIFOOBIMHA APYTUMU KpUTCPpUAMU TOACICACT-
BEHHOCTH.

3. IlepconanbHas MoACIEACTBEHHOCTh. 110/1CIEICTBEHHOCT YTOIOB-
HBIX OCJI B JAHHOM CJIy4yac€ HaXOJAUTCAd B 3aBUCUMOCTU OT JIMYHOCTU 00-
BHUHACMOI'O, pa3rpaHUIMUBACT ITOJTHOMOYUA CICACTBECHHBIX OPraHOB. TaK,
CrnenctBeHHbIt KoMuTeT PD yronHOMOYEH pacciiefoBaTh MpecTyIuie-
HUs, COBCPIICHHBLIC JIMIIAMH, 3aHUMAIOIUMU 0COOBIH CTaTyC, BKJIOYas
ywieHoB Cosera ®eneparuy, nemyTtaroB ['ocygapcrBenHoit Jymel, cynei,
JKC-IIPE3UJECHTA, KAHAUJATOB B NPE3UJICHTHI, PYKOBOAUTENEH U AYIUTO-
poB CUeTHOM mManaThl, MPOKYPOPOB, ClieAOBaTeNeH, aJBOKATOB U YIIOJI-
HOMOYEHHOro mo mpaBaM uenoBeka. Kpome toro, CiencTBeHHbIN Ko-
murer PO BCACT MPOM3BOACTBO IO YTI'OJOBHBIM J€/IaM B OTHOIICHUHU
JOJDKHOCTHBIX JIMII psfia BEAOMCTB, Takux Kak DenepanpHas cioyxoa
6esonacuoctu (OCH PD), Cnyxba BuemHeil pasBenku (CBP P®),
DenepanbHas cinyx6a oxpanbl (PCO P®D), opranbl BHYTpEeHHUX e,
YTOJIOBHO-HUCIIOJIHUTENIbHAS CUCTEMA, a TaK)Ke BOGHHOCTyKalue. BaxHo
OTMETUTH, YTO MPH HAJIUYMK Y OOBHHAEMOTO NICHXHYECKOTO PacCTpoi-
cTBa (HEBMEHSIEMOCTh Ha MOMEHT COBEPILEHHS OOIIECTBEHHO OMACHOTO
nestHus 00 MPUOOpETeHUEe TaKoro 3a00JIeBaHMS TOCIE COBEPIICHUS
MPECTYIUICHHsI) MPOU3BOJACTBO MOUIEKHUT OCYIIECTBICHHIO HCKIIIOYH-
TeNBHO B (popMe MpenBapuTENBHOrO paccieloBaHus (BHE 3aBHCUMOCTH
OT €ro pPOJOBOM MOJCIEACTBEHHOCTH). DTO TaK)Ke OTHOCHTCS K Ompejie-
JICHUIO MOAICIEICTBEHHOCTH 110 IEPCOHATIBHOMY NTPU3HAKY.

4. AnpTepHaTHUBHAS TOJCIEICTBEHHOCTh. PaccMaTpuBaeMbIi BH]
MOJICJIEICTBEHHOCTH TpeJiIojaraeT BO3MOXXKHOCTb IPOM3BOJCTBA pac-
CJIEIOBaHUS TEM OPraHOM, KOTOPBIN BBISBUJI COOTBETCTBYIOILEE IIPECTYII-
nenue (310 ompezaeneHo 4. 5 cr. 151 YIIK PO (Hampumep, npecrymie-
HUS B c(hepe SKOHOMHUYECKOH JIESITENbHOCTH)).

5. IloxcnencTBeHHOCTH 1O CBSI3M A€l B ciiydae eciii B X04€ Mpous-
BOJICTBA pPAacCCII€IOBAHUS M0 YIOJIOBHOMY JIENIy CBOEH MOJCIEACTBEHHO-
CTH CJICAOBATCIIb YCTAHOBUT WMHBIC MPECTYIJICHUA, C HUMU CBSA3aHHBIC,
TO 3TH TPECTYIUIEHUS PACCIENYIOTCA TEM e CIeloBaTelieM, KOTOPBIH
BO30Y/IHIT OCHOBHOE JIEJIO M C HUM CBsi3aHHbIe fena (4. 6 cr. 151 VIIK PD).

BropbiM 00IIMM yCIOBHEM MPEIBAPUTEILHOIO PACCISIOBaHUS BbI-
CTyIaeT MeCTO MPOM3BO/ICTBA MPEIBAPUTENBHOTO PacCiIeIOBaHuUS.

Bonpoc o TeppuropuanbHOi MOJCIEACTBEHHOCTH MPEAIOaraeT orl-
peneneHne Mecta MpoBesleHUs pacciienoBaHus. B mpouecce cnencrBus
MOXKCT BO3HHUKHYTH HGO6XOI[I/IMOCTL B COBCPIICHUU CJICICTBCHHBIX
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WU pa3bICKHBIX JIEMCTBUM 3a MpEAECIaMu TEPPUTOPUHU, HA KOTOPYIO pac-
npocTpaHsieTcsl MepBOHaYaNbHasl MOJACIEACTBEHHOCTh. B Takux 00-
CTOSATEIBCTBAX CIIEAOBATENb BIPaBe TM0O0 JTUYHO OCYIIECTBUTH BBHIE3]
Ha MECTO JJIsl IPOU3BOJICTBA CIICICTBEHHBIX JCHCTBHIA, JIMOO TIOPYUHUTH
WX TIPOU3BOACTBO COOTBETCTBYIOIIEMY CJIEIOBATENI0 WJIH OpTaHy
no3Hanus. VcrnomHUTeh 00sI3aH BBIMOJIHUTE TAKOE TOPYYCHHUE B CPOK,
HE MPEBBIMIAIIIUNA JIeCATH CyTOK. JlaHHOe mopydyeHue, opopMIIeHHOE
B BUJIC IMChMa, HIMEHYETCS OTJeTbHBIM TpeOoBaHHeM. B HeM n3nararorcs
00CTOSTENILCTBA JIeNla, a TAKXKE YKa3bIBAIOTCSI KOHKPETHBIE CIEICTBEH-
HBIC U PAa3bICKHBIC Z[GIZCTBI/ISI, noajiexKauue nmponu3BoACTBY, U UX LCIIb
(4. 1 c1. 152 VIIK PD).

[Ipu ycraHOBJIEHHH HEMOJCICACTBEHHOCTH JIea CIeOBATEI0 OH 00s1-
3aH MPOBECTH BCE HEOTJIOKHBIE CIIEACTBEHHBIE NEHCTBUS, MOCIE YEro
nepenarh JIeN0o MPOKYypopy A HAmpaBlIeHHs MO MOJCIEICTBEHHOCTH.
Bomnpoc o noaciencTBEHHOCTH pa3peliaercs IpoKypopoM Mo MecTy Ha-
yaJia IpOU3BOJICTBA CIIE/ACTBUS.

TperbuM OOLIMM YCIIOBHUEM MPEABAPUTEIBHOIO PACCIICIOBAHMS BbI-
CTyIaeT HayaJlo MPOU3BOCTBA MPEIBAPUTEIHHOIO PACCIIEOBAHMSL.

Korna yroigoBHoe /1€710 MHUIIMMPOBAHO CII€AOBATENEM WM JIO3HABA-
TCJIEM B paMKax HX MOTHOMOYHMH M MPpUHATO MMU K IPOU3BOJACTBY,
oopmitsieTcs eANHOE TIOCTaHOBIICHHE O BO30OYKACHUM Jiefia U ero MpH-
HATUU K TIPOU3BOJICTRY.

B cnyuae mepemaun yxe BO3OYKIEHHOT'O Jela CIEAOBATENI0 WIH
AO03HABATEC/II0O OHU BBIHOCAT IMOCTAHOBJICHUEC O MPUHATHU A€JIa K CBOEMY
MMPOU3BOJACTBY, IMPHU 3TOM KOIHUA TAKOI'O IMOCTAHOBJICHUA HAIIPAaBJIACTCA
MPOKYPOpY He Mo3/IHee UeM uepe3 24 yaca mocie ero npuHstus (ct. 156
VIIK PO).

Crenyromiee oOliee yCIOBHE MPENBAPUTENBFHOIO paccieqoBaHUs —
9TO COCAMHCHHUEC U BBIJICIICHUC YT'OJIOBHBIX ICJI, a TAKKC BBIACICHUEC Ma-
TEPUAJIOB YTOJIOBHBIX JIEI.

3akoHOzaTeNNb MPeIyCMaTpUBAET BO3MOXKHOCTh COEIMHEHUS B €IH-
HOC MPOU3BOJACTBO HECKOJBKUX YI'OJIOBHBIX J€JI, @ TAKKC BBIJACIICHUC
B OTACIIBHOC MPOMU3BOACTBO YIOJIOBHBIX JCJI IPHU HAJIUMYNHU OCHOBaHHM
B IIEJIAX BCECTOPOHHETO, MOJIHOTO U OOBEKTUBHOTO HCCIECAOBAHUS (yC-
TAHOBJICHUS) BCEX 00CTOSTEILCTB PACCIICAYEMOr0 COOBITHSI.

Hopwmoii, 3akpernennoii B ct. 153 YIIK PO, ycraHaBnmBaroTCs OCHO-
BaHUs, IPHU HAJIMYUU KOTOPBIX Ppa3HLIC YT'OJIOBHLIC [I€jIa MOT'YT 6LITL CO-
€/IMHEHBI B OJTHO NIPOM3BOACTBO. K HUM OTHOCATCS CIEAyIOIIMe Cydyau:
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€CIIM YTOJIOBHBIE Jiella PacClIelylOTCs B OTHOLIEHUM HECKOIBKMX JIUL,
COBEPILUBIINX OJHO MJIM HECKOJBKO MPECTYIUIEHUH B COY4acTHH; €CITU
OZIHO JIMILIO COBEPIINIO HECKOIbKO HMPECTYIUIEHUH; eclau JIMLO OOBUHS-
eTcsl B 3apaHee He 00CIaHHOM YKPbIBATeIbCTBE IPECTYIUIEHUH, pacciie-
JYEMBIX 10 3TMM YTOJOBHBIM JIeflaM; a TaKKe B Cllydae, KOrja COBEp-
HIMBIIEE MPECTYMJICHUS UL (JIUIa) HE YCTAaHOBJIECHO, HO UMEIOTCSA OC-
HOBaHMs TONaraTh, YTO HECKOJIBKO MPECTYIUIEHUH COBEPIIEHBI OJAHUM
oM (TpyIIoHn Juir).

CoenuHeHue yrolaoBHBIX J€]l B OJHO IPOU3BOJACTBO — 3TO IIPaBo,
a He 00s43aHHOCTh OpraHa paccienoBaHus. [IpuHsTHE TakoOro penreHus
O 3aMbICITy 3aKOHOJATEINsl CTaBUTCS B 3aBUCHMOCTB OT TOr0, OyAeT JIH
CII0cOOCTBOBAaTh OOBEKTUBHOMY BCECTOPOHHEMY M IIOJHOMY paccieso-
BaHHUIO 00BEIMHEHHE YTOJIOBHBIX JIeN B OIHO MPOM3BOACTBO. [Ipu coenu-
HEHUH YTOJOBHBIX JIENl CYIIECTBYET MPAaBMUIIO MCUUCIEHHUS CPOKa IMpea-
BapUTENIBHOI0 Paccie0BaHUs 0 TAKOMY «OOIIEMY» YyrOJIOBHOMY JIelly,
KOTOPBIN JJOIDKEH OyJeT HCUHUCIATHCS 110 YTOIOBHOMY JIeNy, UMEIOIEMY
Haubolee JUITENbHBII CPOK pacciIeoBaHus, MOTJIOAONIEMY BCE HHbIE
CPOKH TI0 APYTUM YT'OJIOBHBIM JIEJIaM.

[Ipu ocymiecTBIEHNN TaKOTO MPOIECCYalbHOTO AEWCTBU, KaK BbIJIE-
JIeHHE YroJOBHOIO Jefa (MaTepuanoB YroJIOBHOTO Je€ia), TaKkKe HeoO-
XOAMMO OTMETHTb, YTO 3aKOHOJATENb JUCIIO3UTHUBHO IMOJOLIEN K JaH-
HOMY BOIMPOCY W MPEIOCTaBWJI NPABONPHUMEHUTENIO BBIOOP MPaBOBOTO
noBezieHus, c(hopMyIHpPOBaB BO3MOKHOCTH OCYIIECTBHUTH BBIJETICHUE
Kak 11paBo, a He 00S3aHHOCTD, NPOSIBUB 03a00YEHHOCTb O BCECTOPOHHO-
CTH, IOJIHOTE U 00BEKTUBHOCTH PACCIIEIOBAHHS U pa3pelIeHHs Aea.

CyObeKT, MPOBOISIINN pacciieloBaHNE, BIIPABE BBIICTUTH YIOJIOBHOE
JI€10 B OTAEIbHOE MPOU3BOJCTBO B OTHOUIEHUM JIUIA B CIy4ae, €clld
MOSIBUTCS OJTHO M3 YKA3aHHBIX B 3aKOHE OCHOBaHUH, a UMEHHO:

1) B ciryuae eciau NMpecTyleHHE COBEPIIEHO B COY4acTHH, a OJUH
M3 COYYaCTHHKOB, B OTHOLIEHMH KOTOPBIX OCYIIECTBIISIETCS YTOJMOBHOE
IpeciefoBaHKe, CKPBUICS OT OPraHOB pacciieOBaHus 100 Cy/a, a TakxKe
OIUH U3 COY4YaCTHUKOB MMEET BPEMEHHOE TshKenoe 3aboleBaHue, Ipe-
IATCTBYIOLIEE €r0 YYaCTHIO B YTOJIOBHOM CYAONPOU3BOACTBE, €CIIU OAUH
W3 COYYaCTHHKOB MPHU3BAaH Ha BOCHHYIO CIIY)KOy MJIM BOCHHBIE COOPHI
B MeproJ] MOOMIIN3AIIMH, B TIEPHO/ BOCHHOTO TIOJIOKEHUS HITH B BOCHHOE
Bpemsi B Boopyskennbie Cuiibl PO (3aKII04MII KOHTPAKT O MPOXOXKICHUN
BOCHHOW CIy>KOBI B YKa3aHHBIC TEPHOABI); OOUH M3 COYYaCTHHKOB
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CKpBUICS OT OPraHOB paccieoBaHUs MU HE UMEET PeabHOH BO3MOXK-
HOCTH y4acTHsl B IPOU3BOJICTBE PaCCICIOBAHUS;

2) B cily4ae eclid OJUH M3 COYYaCTHHKOB MPECTYIUICHUS, B OTHOIIIC-
HUU KOTOPBIX BEIETCS PaCCieIOBAHKE, SBIISETCS HECOBEPIIICHHOICTHUM,
COBCPUIMBIIUM MPECTYIJIICHUEC COBMECTHO C COBEPUICHHOJICTHUMHU B LIC-
JIIX MUHUMH3ALUM HETaTUBHOI'O BO3JEMCTBUA B XOJI€ pacclieIOBaHUS
HA HECOBEPUICHHOJIETHETO B CBSI3M CO CHENU(DUISCKUM MPEIMETOM J10-
Ka3bIBaHHMA B OTHOIICHHUH TaKHX JIUII;

3) B cimy4ae, Kor/ia COeIMHEHNE B €IMHOM IPOU3BOICTBE MaTEpHAIIOB
YrOJIOBHOTO Jefla Ha OOJIbIIOE KOJUYECTBO COYYACTHHMKOB JeJaeT 3a-
TPYAHUTEIBHBIM YCTAHOBJIEHHE BCEX JIOKA3aTEIbCTB paccieayeMoro
CO6I)ITI/I$I U MOXCT HCETaTHUBHO BJIMATHL Ha BCECTOPOHHOCTL U IIOJIHOTY
paccienoBaHus;

4) ecnu B XO/ie paccieA0BaHMs 10 YTOIOBHOMY Jieny OyJeT yCTaHOB-
JICHO, YTO CBA3b MEXKIAY OTACIbHBIMH PACCICAYCEMbIMU CO6I)ITI/I$1MI/I 60
COBCPUIMBIIMMU UX JIMIITaMH OTCYTCTBYET,

5) ecnu ¢ OIHUM M3 COYYACTHUKOB MPECTYIUICHHS, B OTHOIIICHUU KO-
TOPBIX OCYILECTBIISIETCS YTOJIOBHOE TIpecieioBaHne, TIPOKYPOPOM 3aKIIIO-
4eHo JocyaeOHoe CorNlalieHne O COTPYIHUYECTBE B LETSX 00eCTedeHUs
ero 0e30IIaCHOCTH, a TaK)X€ B CBSI3H C OCOOEHHOCTAMHU IajIbHEHIIEro
CyZeOHOr0 pacCMOTPEHUS YTOJIOBHOTO Jiefia B OTHOLIEHUH TaKOTO JIMIIA;

6) eclii MpeABapUTEIbHOE paccieoBaHWE B OTHOUICHUH OIHOTO
W3 COYYaCTHHKOB ITPOBOJMTCS B (JOPME COKPAIIEHHOTO JI03HAHHUSA, & OC-
TaJbHBIX — B OOIIEM MTOPSIKE.

Hcuucnenne cpoka paccieqoBaHUsi IO YTOJIOBHOMY ey, KOTOpOe
BBIJIENICHO B OTJEIbHOE MPOU3BOJCTBO, OCYIIECTBIISIETCS B CIEAYIOIIEM
MOpsIZIKe: ¢ MOMEHTa BO30YKACHUS TOrO YTrOJIOBHOTO JIeNa, U3 KOTOPOro
OHO BBIJICNIEHO, & €CJIM BBIICIIEHNE OCYIECTBISICTCS B LIENAX MPOBEACHUS
paccieaoBaHus HHOTO (HOBOT'O) MPECTYIJICHUS MIIK B OTHOIIEHUH UHOTO
(HOBOTrO) nHIa (B MOCTAHOBICHUU JIOJDKHO OBITh OTPAKCHO MPHUHSITOC
peleHre o BO30YKACHUHM YrOJOBHOTO Jiefia), CPOK paccieqoBaHUs UC-
YHCIISIETCS] C MOMEHTA ero BO30YKACHUS, T. €. IPHHATHUS peleHusl.

CraenyromuM oOIIMM YCIOBHEM MPEIBAPUTEIBHOTO PacCieOBaHUS
BBICTYNIAa€T HOpMaA, pPErilaMCHTUpYromas IMPOU3BOACTBO HCOTIOXKHBIX
CJIEZICTBEHHBIX JENUCTBUI. 3aKOHOIATENb TPEAyCMaTpUBAET BO3MOXK-
HOCTb OpTaHy JI03HaHUsI BO30YIUTHh YTOIOBHOE AEJI0 MO MPECTYILICHHIO,
M0 KOTOPOMY MpeNBapHUTElbHOE CleACTBUE 00s3aTeNbHO, U MPOBECTH
HEOTIIOKHBIC CleICTBeHHBIE AercTBus. [lo ncreuenun 10 cyTok co s
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BO30YKJICHHS MaTepUajbl JAHHOT'O YrOJOBHOTO Jeja JOJKHBI OBITh
nepelaHbl PYKOBOAUTENIO CIEICTBEHHOTO OpraHa JAJis OCYIIECTBICHUS
najbHelero paccienoBanus. OpraH 103HaHHs BIIPaBe MPOBOAUTH OIle-
PAaTUBHO-PA3BICKHBIC MEPONPUATUA B MLECIAX YCTAaHOBJICHHUA JiMlia, CO-
BEPUIMBIIETO 3TO NpectymieHne. OHAKO B ciydae, ecliv JIMIO, COBEP-
HIMBIIEE MPECTYIJIEHNUE, YCTAHOBJICHO JI0 TIepeJayy yroJoBHOTO Jiena
B CJICACTBEHHBIE OPIraHbl, OIEPATUBHO-PA3BICKHBIE MEPOIPUATUSA OpPraH
JI03HAHUSI BIOpPABE MPOU3BOAUTH TOJBKO IO MOPYYCHHIO CIIEIOBATEINs,
BE/IYILIETO paccieoBaHUeE.

Crenyroniee oOliee yCIOBHE MPEIBAPUTENBFHOIO paccieqoBaHUs —
00s13aTeNBHOCTh PACCMOTpEHHUs XonaTaiicTB. CiienoBarens, 103HaBaTelNb,
OCYLIECTBIIAIONINE MPOU3BOJICTBO MO YTOJIOBHOMY /€Ny, 00sI3aHBI MpPHU-
HSTh, NPUOOLIMTH K MaTepUaiaM yrojlOBHOTO Jiejia, paCCMOTPETh U pa3-
pemuTh 1000e X0IaTaiCcTBO, MOJAHHOE YYACTHUKOM YTOJOBHOTO TPO-
necca. 3aKOHOAATENb MPU 3TOM OTPaHUYMBAET BO3MOXKHOCTH OTKa3a
B YIOBJICTBOPEHHUHU XOJaTaliCTBa B cllydae, KOrja 3asiBIeHO 00OCHOBaH-
HO€ U MOTHBHUPOBAHHOC XOﬂaTaﬁCTBO O MNPOU3BOACTBE CIICACTBCHHLIX
JEeUCTBHH (Ionpoc, Ha3HAUYeHHEe Cye0HON SKCIEPTU3HI U Jp.), 00s3bIBa-
€T yJIOBJIETBOPUTH KaXKI0€ TAKOE X0aTalCTBO.

Crenyroniee oOliee YCIOBHE MPEIBAPUTENHFHOIO paccieqoBaHUs —
3TO MEpBI TOIMEYEHUss 0 JETAX, 00 MXKAMBEHIAX I0J03PEBACMOro HIIU
OOBUHSEMOT'0 M MEphl TI0 O0CCIICYCHUIO COXPAHHOCTH €r0 MMYIIECTBA.
JlaHHOE yClioBHE MPEAMNOoIaraeT, 4To CyObeKT, BENYIHi pacciieloBaHne
0 YTOJIOBHOMY JIENTy B CIIy4ae M30JISIIUH [TOJI03PEBAEMOT0 / 0OBHHSIEMOT0
OT o01IecTBa (IPUMEHEHUS K HEMY MepBI 3aJlepKaHusl, 3aKITIOUeHHUS 0]
CTpaxy), 00s3aH M03a00TUTHCS 00 O0ecTeYeHNH HaJIeKAIEro yxoaa
3a €ro HECOBCPIICHHOJICTHUMH AC€TbMHU WJIM UHBIMHA WXKXKIUBCHIAMU, €CJIIU
OHHU OCTaluCh 0e3 mpucMoTpa. Takue Mepbl MpeAroyiaraloT nepeaady
YKa3aHHBIX JIMI 1IOJ OPUCMOTP POJACTBECHHHKAM W MOMCIICHUE UX
(meteii, MKIMBEHIICB) B CICLHAIN3UPOBAHHOE YUPESKICHHUE.

Ecnu y mono3peBaemMoro, 0OBHHSEMOTO, 3a/IePKAHHOTO WM 3aKIIO-
YEHHOTO IMOJ] CTPAXKY OCTAIUCH O3 MPUCMOTpa JACTH WM IPYrHe WKIH-
BEHIIBI, HY)KJAIOIINeCs B yXOJe, CIeAoBaTelb / T03HaBaTeNlb MepeNaoT
X Ha IMONEYCHUC POJACTBCHHUKOB WJIM B ACTCKUC UJIM COLIMAJIBHBIC Y-
pexaenus. besnagzopHoe uMymiecTBO nepenaercs noa oxpany. O mpu-
HATBIX MEpax YBCAOMIIAIOT 06BI/IH$I€MOFO HJIN TIOJ03PpEBAEMOT 0.

OOIIMMH YCITOBHSIMH TIPEIBAPUTEIIBHOTO PACClISOBAHUS 3aKOH TaKKe
0003HaYaeT: HeIOMyCTUMOCTh Pa3rIIalleHus JaHHBIX TPEIBAPUTEILHOTO
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pacclieioBaHUs ¥ MEpbl 10 O0OECIICUECHUIO TPaKJIAHCKOro UCKa. Peub
MJIET O 3aIpeTe, aJiPEeCOBAHHOM YYaCTHUKY PaccieoBaHUs pacipocTpa-
HSATH JIIOOBIM CITOCOOOM JITaHHBIC, KOTOPBIE CTAIM U3BECTHBI €MY B CBS3U
C TPOM3BOJICTBOM IO YroJOBHOMY jeny. FOpuanyeckas OTBETCTBCH-
HOCTh 32 pa3riallicHhe CBEJCHUN O pacCleOBAHUN MOXKET HACTYIUTh
y JIMIIa TOJIKO B CiIy4ae, €CJIM OH MPEAYNPEKJICH CleaoBaTeiem /
JI03HABATENIEM O HEAOMYCTUMOCTH TaKUX AEMCTBUM MUCbMEHHO. McKiTto-
YUTEIBHO C pa3pelleHus JIMIA, OCYIISCTBISIONIETO PACCIICIOBAHUE 10
YTOJIOBHOMY JI€y, HEKOTOpBIE TaHHBIE (MX 00BEM TakKe ONpeAensieTcs
CyOBEKTOM, BEAYIIMM YT'OJOBHBIN MPOIECC) MOTYT OBITH MPEAaHbl Tac-
HOCTH M TOJIBKO B TOM CJIy4ae, €CJIM UX pa3riallieHue HE MPOTUBOPCUUT
WHTEpecaM IMPeIBapUTEIbHOI0 PACCIICIOBAHMS U HE CBSA3aHO C HapyIlie-
HUEM TIPaB U 3aKOHHBIX MHTEPECOB YYaCTHUKOB YT'OJIOBHOTO CYJIIOIPO-
n3BojcTBA. He jomyckaercss mpu 3TOM pa3riialieHue JaHHBIX O YacT-
HOM KU3HU YYaCTHUKOB YT'OJOBHOTO CYJOIPOM3BOJCTBA, CTABIIMX W3-
BECTHBIMH B XOJIC€ pacclie/loBaHHs, 0e3 WX coriacus (OTHOCHTEIBHO
HECOBEPILICHHOJIETHET0, HE JOCTUTIIEro Bo3pacra 14 jer, — 6e3 corna-
CHSl €0 3aKOHHOTO TIPEJICTABUTEI ).

B xone paccrienoBaHus Mo yroJIOBHOMY JI€Ny CIIEOBATENb / J103-
HaBaTeNlb 00s3aHbl TOYHO YCTAHOBUTH pa3Mep Bpela, MPUYMHEHHOIO
npectymieHueM. J[isi BOCCTaHOBJIGHWS HAPYIICHHBIX IMPECTYIMHBIMU
JCHCTBUSIMU TIPAB JIMII, IIOTEPIICBIINX OT MPECTYIICHUS, CIeI0BaTENb /
JI03HABaTENbh 0053aHbI MPUHATH UCYEPIIBIBAIOIINE MEPHI 110 YCTAHOB-
JICHMIO MMYIIIECTBA JIMIA, COBEPIIMBIIETO MPECTYIUICHHE 00 HecyIe-
ro IO 3aKOHY 32 HEro MaTepuajbHYI0 OTBETCTBEHHOCTh. J[aHHBIE AEUCT-
BHsI HAaITPaBJICHBI HA BO3MEIIICHHUE BPE/Ia, IPUIMHEHHOTO MPECTYIIIICHUEM,
a UMEHHO Ha 00eCIeUueHUE peau3allii IPa)JIaHCKOr0 MCKa B YrOJIOB-
HOM Tiporiecce. K aTuM MepaM, B 4aCTHOCTH, OTHOCUTCS Takasi yrOJIOBHO-
TIpoleccyanbHas Mepa, Kak HaJIoXKeHHe apecTa Ha MMYIIECTBO .

[MocnenHuM OOIIUM YCIIOBMEM MPEIBAPUTEIBHOIO PAaCCieA0BaHUS
YCTAHOBJICHO BOCCTaHOBJICHHE YTOJIOBHBIX Jieil. JlaHHOE yCiioBUe Tojpa-
3yMEBAeET, 4To B ciiyyae 0€3BO3ME3IHOW yTPaThl MATEPUAIOB YTOJIOBHO-
ro jena (4acTUYHO WK B MOJTHOM 00bEME) UX BOCCTAHOBJICHHE BO3MOXK-
HO UCKJIFOUUTENILHO I10 MOCTAHOBJICHUIO PYKOBOAMTENS CJCICTBEHHOIO
oprana (Iis cieqoBartes), HayaJlbHUKa OpTraHa JI03HaHUs (71 JJO3HaBa-

! MoxpoGree maumbIit Bompoc GymeT paccMOTpeH B TeMe «Mepsl IpOLecCyanbHOro
MIPUHYKICHUS.
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TeJs), TI0 PEIICHUIO cya (TIpU yTpaTe B XO/€ Cy/IeOHOTO IPOU3BOJICTRA),
KOTOpOE HaIPaBIISIETCs] PYKOBOAUTENIO CIIEACTBEHHOTO OpraHa MM Ha-
YalbHUKY OpraHa JI03HaHWs JUIA AajibHeiero ucnonnenus. Cama mpo-
1exypa BOCCTAHOBJICHUSI MaTepPHUajoOB YrOJIOBHOTO Jieja MPOU3BOIUTCS
HA OCHOBAaHMH TIOCTAHOBJICHUSI PYKOBOAUTENSI IO COXPAHUBIIMMCSI KOITH-
SM MaTepUaJIOB YroJOBHOIO Jena (HampuMmep, OCTAHOBIIGHHS O Ha3Ha-
YeHUM CyACOHBIX SKCIEPTH3 U 3aKIIOUEHHS DKCIIepTa, KOMUU KOTOPBIX
XPAHATCSA B OKCIEPTHBIX MOAPA3CICHUSAX; PEIICHUsS Cy/a, MPUHSITHIC
B JI0CY/I€OHOM IIPOM3BOJICTBE — B Cy/JI€), KOTOPBIE MOTYT OBITH MPU3HAHBI
JoKkazaTenbcTBaMu B yctaHoBiieHHOM YIIK P® mopsinke u mytem mpo-
BEJICHUS NIPOLIECCYAIbHBIX NAeHCTBUMN. [IpH BOCCTaHOBIIEHUH YIOJIOBHOIO
Jena CpPOKM TPEIBapUTEIBHOTO pacciieloBaHus (TpeaBapUTENbLHOTO
CIIEAICTBHS WM JO3HAHMS), a TAaKXKE€ CPOKH COJIEpIKaHHUs TOJ CTpakel
WCYMCIISTIOTCS 110 OOIIUM TIpaBUJIaM.

JJist GoJbIliero MOHUMAaHUS OOIIUX YCIOBHH MPEIBAPUTEILHOTO pac-
CIIEZIOBaHMSI UX MOXXHO CHCTEMAaTHU3HPOBATh, Pa30MB HA TPU TPYIIIBL:
1) ycnoBus, obecrieynBarolye HaieKanuii BEIOOp CyObeKTa paccie-
JOBaHUs; 2) yCIOBHs, 00ECIEUUBAIONIUE BCECTOPOHHOCTh, MOJHOTY,
00BEKTUBHOCTH pacclieIoBaHus; 3) yCIOBUS, 00ecleunBalonIue npasa
Y 3aKOHHBIC HHTEPEChl YYACTHUKOB pacciienopaHus (puc. 1).
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YcaoBus,
o0ecreunBaroIme
HaJJIeKaIIH
BBIOOp cyOBekTa
paccie0BaHus:

4 N

YcaoBus,
obecreunBaroIme
BCECTOPOHHOCTH,
MOJTHOTY,
00bEKTUBHOCTD
pacciieioBaHus:

— ¢opMa npeaBapUTENHEHOTO pacciieno-
BaHHS;

— IHoACICACTBCHHOCTD,

— [PHUHATHEC YTOJOBHOIO A€JIa K ITPOr3-
BOJICTBY,

—  TPOU3BOJICTBO PACCIICIOBAHUS IPYI-
IO cJieioBaTeNeH, rpyImnon Jo3HaBaTenen

- J

/ YcnoBus, \

o0ecIIeunBaroIue
MpaBa U 3aKOHHEBIE
HHTEPECH
Y4aCTHHKOB
paccie0BaHus:

- J

— COCIUHCHUC YTOJIOBHBIX HECJI;

—  BBIJCJICHHE YTOJOBHbIX JIeN
(MaTepHaoB yroIOBHOrO Jeia);

— HadaJio, CpOK U OKOHYAaHUEC IMpEABapU-
TCJIBHOT'O pacCI€OBaHMs,;

—  MECTO NIPOU3BOACTBA NPEABAPHTEID-
HOT'O pacclieI0BaHus;

— HCAOMYCTHUMOCTD pa3rjiallicHUA J1aH-
HbIX NPEABAPUTCIBHOI'O pacCJICAOBaAHUS;

— TPOU3BOJICTBO HEOTIOXKHBIX CIIEICT-
BEHHEIX JCHCTBUI;

— BOCCTAHOBJICHHUC YTPA4YCHHBIX
YTOJIOBHBIX JCJT

—  0053aTeNBHOCTh PACCMOTPEHUS
X0JIaTalCTB;

—  MepHl TONEYEHHs O IETSIX, 00 WKIU-
BEHI[aX MOA03peBacMOro (0OBHHIEMOTO)
U MEPBI 10 00ECTIEYCHUI0 COXPAHHOCTH
€ro UMYIIeCTBa;

—  MECpPHI 10 3alIUTE MOTCPIICBIICTO, €TO
npeaAcTaBUTECIIA, CBUACTEIIA, UX ONMHM3KUX
POACTBCHHUKOB U OIU3KUX JINIY

Puc. 1. O0mue ycinoBus NpeBAPUTEIBHOTO PACCICIOBAHUS
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BOl'lpOCbI AJI CAMOKOHTPOJIA

1. Yto sABnsercs copep)kaHMeM CTaJuu IMpeaBapUTENbHOTO paccie-
noBauug?

2. Kakue (opmbl mpeaBapUTENbHOTO PaccieAoBaHUs MPEayCMOTpe-
HBI 3aKOHOM?

3. Kakue opraHpl MOJHOMOYHBI MPOM3BOAMUTH IMpeJBAPUTEILHOE
ciencrteue?

4. Kakue cpoku mpeayCMOTPEHBI JJIs IPEABAPUTEIBHOTO CIEIACTBUS?

5. W3 xakux 3TaroB COCTOUT CUCTEMA MPeBapUTEIBHOIO CIEACTBUA?

6. KakoBbl OCHOBaHHUS U TpOLECCYATbHBIN MOPAIOK MPOU3BOJCTBA
MpeBAPUTENHHOIO CIIEACTBUA IPYMIION ciieaoBaTenei?

7. Kaxue BUJIbI TOJCIIEACTBEHHOCTH BHI 3HAaeTe?

8. Kakue mpaBuiia mpeayCcMOTPEHbI IS ONpeNeleHNns MecTa pou3-
BOJICTBA MIPEBAPUTEIBHOIO paccienoBaHus?

9. KakoBbl OCHOBaHMS M TPOLECCYaJbHBIA MOPAIOK COEAMHEHUS
YTOJIOBHBIX JIEN?

10. KakoBbI OCHOBaHHMS W MpOLECCYAIbHBIH MOPSAOK BBIIACIEHUS
YTOJIOBHBIX JIEN?
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TJIABA 7. CJEJACTBEHHBIE JIEVICTBUSI

§ 1. [lousimue u cucmema credcmeeHHbiX Oetucmeutl.

§ 2. OcHosarus, yciosus u odwue npasuila npou3eoo0Ccmed
C1e0CMBEHHbIX OeliCmEU.

$ 3. Xapaxmepucmuxa omoenvHbiX CIe0CMBEHHbIX OCUCEUIL:
0CMOmMp, 0C8UOEMENbCMB08AHIe, DONPOC, OUHASL CMABKA,
npedvsisieHue 05t ONO3HAHUSL, 00bICK, 8bleMKd,

npo6epKa NOKA3AHULL Ha Mecme, NoLydYeHue 00pazyos

071 CPABHUMENLHO2O UCCTeO08AHUSL, HAZHAYEHUE U NPOU3BOOCHEO
CYOebHOU IKCHEPMU3bL.

Bonpocwl ons camoxoumpons.

§ 1. IlonsiTHe M cucTemMa
CJIeACTBEHHBIX AeiiCTBUH

OCHOBHBIM CpEJICTBOM IOJy4EHHS JI0Ka3aTENbCTB B X0J1€ MPOU3BOJI-
CTBA I10 YTOJIOBHOMY JI€y BBICTYIAIOT CJIEICTBEHHBIE JICHCTBUS.

B mmpokoMm cMbicie CIeICTBEHHBIMU SIBISIIOTCS JIOOBIE JEHCTBHA,
KOTOpbIE€ OPraH pPacClelOBaHMs OCYILECTBISET B COOTBETCTBHM C YIO-
JIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOM JJISl pelieHusl cBoux 3aaad. OmHako,
€CIIM TOBOPHUTH O0Jiee KOHKPETHO, CIIEICTBEHHBIMH HA3bIBAIOT Te JAEHCT-
BHsI, KOTOPBIC MPOBOJIATCS MO CIENHAIBHON TpoleccyalbHOl Gopme
W MMEIOT 1IEeTbI0 0OHAPYKUTh, BOCIIPHHSTH, 3aKPENHTh (3apHKCHPOBATH)
W MPOBEpHUTh (PakTHUECKUE JTaHHBIE, SBISIOUIMECS TO0Ka3aTelbCTBAMH.
B nanpHelimem, koria Mbl OyJIeM TOBOPUTH O CJIEACTBEHHBIX JCHCTBUSX,
MBI OyJleM UMETh B BUJYy UMEHHO OTH JICHCTBUS, COBEpIIaeMble OpraHa-
MH pacciIeZIOBAHUSA U CYJOM.

YToJ0BHO-IIPOLIECCYAIBHOE 3aKOHOAATENBCTBO TOYHO OIPEAEIISET
nepedeHb AeWCTBUI, HAINpaBJIEHHBIX Ha cOOp M 3aKpersieHHe jJoKa3a-
TENbCTB. DTH ACHCTBHS UCHOIB3YIOT crenru(ruyecKre mo3HaBaTeabHbIe
W yIOCTOBEPHUTENbHBIE METOJbI, OOJICUCHHBIE B YCTAHOBICHHYIO 3aKO-
HOM (OpMY, 1IENbI0 KOTOPOU sIBIsIETCSl TOdydeHre HH(popMaluu onpe-
JIeTICHHOTO BHJIa M XapakTepa. MIMeHHO naHHas WHQOpMAIMS CIYXKHUT
OCHOBO# sl (POPMHUPOBAHUS MPEACTABICHUHA O IOPHINIECKH 3HAYMMBIX
00CTOsITENbCTBAX, KOTOPBIE HEOOXOIUMO YCTAHOBHUThH B XOZE yrOIOBHO-
ro CyJOIPOU3BOJICTBA.
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B Hayke yronoBHOro mnpoiecca (Kak ¥ JIt00OH JAPYyroi oTpaciiv Hay-
Ki) OOJIBIIIOE 3HAUCHUE UMEET OIPEICIICHHAs CUCTEeMaTH3allusl, KoTopas
MOMOTAeT YSICHUTh CHCIHU(UKY MMO3HABATEILHOIO MEXaHHM3Ma KaXIIOro
¢eHomeHa. B TakoMm citydae pedb HAET O CHCTEMaTH3al[MH CJCICTBCH-
HBIX JEUCTBUIM WM OTIACIBHBIX T'PYII CXOMHBIX CJIEACTBEHHBIX JIEHCT-
Buit'. VIMeHHO pasJeNieHre Ha KJ1acChl M0 KaKOMY-JIMOO MPU3HAKY BCEX
CJICZICTBEHHBIX JCHCTBHI CIOCOOCTBYET NMPaBUILHOMY BBHIOOPY U TPH-
MEHEHHIO OPTraHOM PACCIIEIOBAHUS KOHKPETHOTO CIEICTBEHHOIO JISHCTBUS
B 1eNx obecrieueHus 3QPEeKTUBHOCTH JoKa3piBanus. [loaTomy B oc-
HOBE KJIACCH(MKAIMU CJICACTBEHHBIX JICHCTBUN JISKAT TAKHE Ba)KHBIC
KpUTEPUH, KOTOPHIE XapaKTePU3YIOT UX C PA3HBIX CTOPOH, HO BCE OHU
B COBOKYIHOCTH IOMOTAIOT MPaBUILHO ONPEACTUTh MO3HABATEIHHYIO
pOJIb Ka)KJI0TO CHEACTBEHHOTO AENCTBHUS.

B mocnemnee BpeMs HOPMBI YTOJOBHO-TIPOIIECCYAIBHOTO 3aKOHA
TIO/IBEPIJIMCEH CYIIIECTBEHHBIM U3MEHEHUSM, B TOM YHCJIE B CBSI3H C HAYYHO-
TEXHUYECKUM TporpeccoMm. He ocrancs B CTOpOHE U MHCTUTYT CIENCT-
BCHHBIX JICICTBU.

HecMotpst Ha TO, 9TO B yrOJOBHO-TIPOIIECCYaTbLHOM 3aKOHE OTCYTCT-
BYeT HOpMa, KOTOpasi OMpeneisieT TePMUH «CIEICTBEHHBIC NEHCTBUSY,
onHako janHas nedununms B Tekcre YIIK PO BcTpeuaercs qoctaToqHO
4acTo. 3aKOHOATEIBHO OMPE/EICHO TOJNBKO MOHSITHE «IIPOIECCyaIbHOE
NEHCTBHUE», KOTOPOE pacCMaTPUBAETCS Kak Jit000e CICICTBEHHOE, CY-
NeOHOe WK NHOE JielicTBre, npenycMmoTpenHoe YIIK PO,

Utak, cnencTBeHHOE NEHCTBHE — 3TO PA3HOBUIIHOCTH IMPOIIECCYaTb-
HOTO JIeHCTBUS (JIIOOOT0 JISHCTBHSI B paMKaX YrOJIOBHO-TIPOIIECCYaTbHOM
NESITEIBHOCTH). DTO SABJSETCS MEPBBIM MPU3HAKOM, XapaKTEPU3YIOIIUM
CJIEACTBEHHOE JEHCTBUE.

BTOpbIM OTJIIMYMUTENBHBIM TPU3HAKOM BCEX CIIEICTBEHHBIX JIEHCTBUMI
CTAaHOBHUTCS WX CTpOras YroJOBHO-IIpOIleCCyaibHAsl pEriaMeHTAIIusI.
OcHOBaHU, MPOIECCYATbHBIM MOPSAIOK MPOU3BOACTBA U 3aKPEIICHUS
PEe3yNBTaTOB KaXKJIOTO CIEICTBEHHOTO JEHCTBUS 3aKPETUICH B OTAEIBbHOM
HOpME.

CrenyronmM MOpU3HAKOM, MPUCYIIUM CIEICTBEHHOMY JEHCTBHIO,
HEO00X0JIMMO BBIJICIIUTh €r0 TIO3HABATEIBHBIN XapakTep. B xoze cienct-
BEHHBIX JCUCTBUN OCYIICCTBISIETCS cOOp WH(MOpPMAIUU TOCPEACTBOM

! Cm.: Ileitdpep C. A. Crencrennsie aefictsus. OCHOBAHUS, TPOLECCYaNBHBI IT0-
PAIIOK U JIOKa3aTenbcTBeHHOE 3HaueHne. M.: FOpmutuadopm, 2004. C. 40.
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YYBCTBEHHOI'0 BOCHpUATHsS (HAONIOJIEHNE, CpaBHEHUE, U3MEpPEHHUE, MO-
JENTUPOBAHUE, YKCIIEPUMEHT, OIIPOC, ONKMCAaHUE), KOTopas 3aTeM oOpada-
TBIBAETCSL M OCMBICITUBACTCS C MIOMOIIIBIO JIOTUUECKUX METOJIOB (aHAIHU3,
CUHTE3, MHIYKIIUS, ISAYKIIUs, 0000IIeHNEe, KOHKPETH3aIU).

OCHOBHBIM OTJIMYMEM IIPOU3BOACTBA CIECTBEHHBIX JICHCTBHI OT IpO-
BEJICHUST OMEPATUBHO-PA3BICKHBIX MEPOMPUATHI BBICTYMAIOT BHEIIHSS
OTKPBITOCTD, TIACHOCTH (OTCYTCTBHE KOHCITUPATUBHOCTH).

Eme omauM mpu3HAKOM, TPUCYIIMM CIEICTBEHHBIM JTEUCTBUSM, SIB-
JsieTcsl HaulexKaluii cyObeKT ux mpousBojacTBa. K ydacTHukam yromnos-
HOTO CYJOIIPOU3BOJICTBA, MPABOMOYHBIM Ha TPOU3BOJICTBO CIIEACTBEHHBIX
nevicteuii, YIIK P® otHocuT: ciemoBatens (PyKOBOIUTENS CIICICTBEH-
HOTO OpraHa, MPUHSBIIETO yroJOBHOE JIEJI0 K CBOEMY ITPOM3BOJICTBY);
J03HaBaTens (HadaJbHHMKA OpraHa J03HaHUS, HadaJbHMKA IMOJIpa3erne-
HUSI JIO3HAHUSI, €CTTU OHU MPUHSUTA YTOJIOBHOE JIENO0 K CBOEMY IIPOU3BO/I-
CTBY); cyA. OpraH JI0O3HaHUS MPH STOM BIIPABE MIPOBECTH CICACTBECHHOE
JeCTBHE TONBKO B CIy4ae MCIIOMHEHUs TIOpYyYeHHs ciefoBaTens / 103-
HaBaTels, a TAKXKe B Cllydae, KOTJla OpraH JIO3HAHUS IMPaBOMOUYEH PYKO-
BOJIUTEIEM Ha MMPOM3BOJCTBO paccieqoBaHus B popMe JO3HAHUS.

Hakowner, HanOosee 3HaYMMbIM OTJIMYUTEIBHBIM MTPU3HAKOM CIICICT-
BEHHOT'O JIEUCTBUSI OT MHOTO MPOIIECCYaTbHOT'0 JEUCTBUS B paMKax Yro-
JIOBHOT'O TIpoliecca BHICTYIAET €ro HalpaBJIeHHOCTh Ha MOMy4YeHHe JJoKa-
3aTeNbCTBA. TONBKO MyTEM MPOM3BOJACTBA CIEACTBEHHBIX JEHCTBUI
(hopMUPYIOTCS J0Ka3aTeIbCTBA: TIOKa3aHUS YYACTHUKOB — ITyTEM MPOU3-
BOJICTBA JIONpOca, 3aKII0UYEeHNE PKCIepTa — MyTeM Ha3Ha4YeHUs U MpOou3-
BOJICTBA CYJICOHOM IKCIIEPTU3BI U T. 1.

IIpaBOMEPHOCTh MPOU3BOJACTBA CIEACTBEHHBIX JIEHCTBHUU OIpPENEIs-
eTcsl CIENYIOIUME 00CTOSTEIbCTBAMHU:

— Haymure (aKTUYECKHMX OCHOBAHUU (CBEACHUU O TOM, YTO MYyTEM
MPOU3BOICTBA CIICACTBEHHOIO JEHCTBHS MOXKET OBITh TOJIYYEHO OIpe-
JIeTICHHOE JI0Ka3aTeNbCTBO) U IOPUANYECKUX OCHOBaHUWH ((popmanbHO-
MPaBOBBIX, T. €. HAIIMYHE COOTBETCTBYIOIIEH HOPMBI MpaBa, a TaKXKe
B HEOOXOJMMBIX CIIydasx 3aKPEIJICHHOTO HOPUIMYECKOrO PEIICHUS —
MOCTaHOBJICHHS CIIEAOBATENS / JO3HABATENS WM PEIIeHHs CyAa) MPOou3-
BOJCTBA CJIICACTBCHHBIX JICHCTBUIA;

— CcOONIOZICHNE YCTaHOBJIEHHOH 3aKOHOM TNPOLEAYPHI MPOBEICHUS
CJIEICTBEHHOI'O JICHCTBUSA: BOBJICUEHHE 00s3aTEIbHBIX U HEOOXOIUMBIX
YYaCTHHUKOB CIIEJICTBEHHOTO JCHCTBHUS, CTporasi IOCIeIOBATENbHOCTh
JIEUCTBUM W YJOCTOBEPUTENIbHBIM XapakKTep KaXJOro CIEACTBEHHOIO
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JercTBHS (pe3ynbTaThl CIEACTBEHHBIX JIEMCTBUH B 00s3aTENBHOM IO-
PSIKE TOJKHBI OBITH FOPUANYECKH 3a(UKCHPOBAHBI IOKYMEHTAIBHO);

— 00€CleYeHHOCTh TOCYAapCTBEHHBIM TNPHHYXICHUEM: PpELICHUE
JIUIA, YTIOJTHOMOUYEHHOI'0 Ha MPOM3BOJICTBO CIIEICTBEHHOI'O JEHCTBUS,
00s13aTeNBbHO ISl MCIIONMHEHHUS JINI]AMH, B OTHOIICHUH KOTOPBIX BBIHECE-
HO. B ciiyuae HeucrnonHEHUS WM YKJIOHEHHS OT UCIHOJIHEHHS TaKoro
pelIeHus IPeAyCMOTPEHO HACTYINIEHUE IOPUINYECKOH OTBETCTBEHHOCTH
(meHexHOE B3bICKaHKE, TPUHYIUTEIBHBIA IPUBOJ U IP.);

— HaJu4ue BO30YKIEHHOTO yrojoBHOro jaena. [lo obmemy npasuiy,
BCE CJIEJICTBEHHBIE JICHCTBUSA MPABOMOYHO MPOU3BOAUTH TOJIBKO B paM-
Kax BO30YXJIEHHOTO yroJOBHOI'O Jefia, KOr/la MPUHATO pelieHne O Ha-
JIUYMY TIPU3HAKOB MpecTyrieHus. OJHaKko ecTh UCKIIoYeHusa. B HacTos-
1iee BpeMsi 3aKOH pa3peliaeT B paMKax IMPOBEPKU COOOIIEHUs O mpe-
CTYIIJICHUHU (Ha cTaauu BO30Y>KJIEHHUs YrOJOBHOTO Jena) B CIydasx,
HE TepIISIINX OTJIaraTeabCcTBa, U B IEAX YCTAaHOBJICHHSI OCHOBAHMM IS
BO30YXKIEHUSI YTOIOBHOTO Jiefia MPOBOAUTH CIEAYIOIIUE CIeICTBEHHbIC
NEeMCTBUS: CIEACTBEHHBIM OCMOTp (OCMOTp MecTa MPOWCIIECTBHUSA, OC-
MOTp TNPEIMETOB WM JOKYMEHTOB, OCMOTpP TPYIIOB); OCBHJETEIHCTBO-
BaHHWE, Ha3HAYeHWE W MPOHM3BOACTBO CYACOHOH SKCIEPTU3bI, a TaKkKe
nojy4eHne o0pasioB Ajisi CPaBHUTEIHHOTO UCCIIEIOBAHMUS.

Bce crneacrBeHHble ICHCTBHS B YTOJIOBHOM Mpoliecce 00pa3yroT CHc-
TeMy, T. €. OHM B3aHMMOCBSI3aHBI U B3aUMOOOYCIIOBIIEHBI. B yromoBHO-
MpoleccyanbHOI HayKe HET €AMHOM TOUKH 3peHHs] OTHOCUTEIBHO TOTO,
KaKHe M3 YCTaHOBJIEHHBIX JEUCTBUN OTHOCATCS K cleicTBeHHbIM. O1Ha-
KO Ha OCHOBE YKa3aHHBIX BBIIIE MPU3HAKOB U aHAIN3a 3aKOHOJATEIbCT-
Ba MPEACTABIACTCS HEOOXOUMBIM COTJIACHTHCS C TOUKOW 3PEHUS TaKHX
yueHbIX, kak 3aiineBa, ['nedos, lllelidep, KOTOpbIe OTHOCAT K CIIEACT-
BEHHBIM DS z[ef/’ICTBI/Iﬁl:

— CJIEACTBEHHBII OCMOTP (OCMOTpP MeCTa MPOUCIIECTBUS, MECTHOCTH,
KHUITUIIA, THOTO TIOMEIIEHHS, MPEIMETOB U TOKYMEHTOB (periaMeHTH-
poBaH ct. 176 YIIK P®), tpyna (pernamentupoBaH ct. 178 YIIK PD);

! Cm.: Yronosusrit mponece: yueGuuk. B 3 u. U. 2. Jlocyne6Hoe MPOH3BOACTBO 10 YTo-
JIOBHBIM JieNIaM. 5-e u3x., nepepab. n gom. / mox pen. B. I'. I'me6osa, E. A. 3aituesoii.
Bonrorpan: BA MBI Poccun, 2017. C. 31; Hleiidep C. A. CrnencTBeHHBIE EHCTBHSL.
OCHOBaHUS, TIPOLECCYaNTbHBINH OPSANOK M I0Ka3aTelIbCTBeHHOe 3HaueHue. M.: KOpnuriH-
dopm, 2004. C. 40.
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— OCBHUJIETENLCTBOBaHME (Pa3HOBUIHOCTH CIIEACTBEHHOTO OCMOTPA,
00BEKTOM KOTOPOT'O BHICTYIIAET TEJIO XKHUBOT'O YelNoBeKa (periaMeHTHPO-
BaHoO cT. 179 YIIK PD));

— sKcrymarus Tpyna (periaamentupoBana cT. 178 YIIK PO);

— CIIENICTBEHHBIN dKCTiepuMeHT (pernaMenTupoBat cT. 181 YIIK P®);

— O00BICK: B TOMENICHWH, B KHUIHUIIE (periaMeHTHpoBaH cT. 182
VIIK P®), nuunstii 00bick (pernamentrupoBat ct. 184 YIIK P®);

— BhIeMKa (pernamenTuposaHna ct. 183 YIIK P®);

— porpoc: cBuaerens (permamentupoBaH cT. 56 YIIK P®), morep-
nepiiero (perjaMeHTHpoBaH m. 6 4. 2 cr. 42, ct. 187-191 YIIK P®D),
oJ103peBaeMoro (periiaMeHTHUpoBaH 4. 2 cT. 46 YIIK P®), ooBuHseMoro
(pernamentupoBan ct. 173 YIIK P®), skcnepra (periiameHTHpOBaH
ct. 205 YIIK P®) u cnenmanucra (perinamentuporat 4. 4 ct. 80 YIIK);

— o4Has cTaBKa (perimaMmentupoBana ct. 192 VIIK P®);

— IpebsBICHIE AJIsl OMO3HAHMS: KUBOTO YEJIOBEKA; B TOM YHCIIC
B YCIIOBUSAX, WUCKIIOYAIOIIMX BH3yalbHOE HAONIOJEHHE OMO3HAIOMIErO
OI03HaBaeMbIM; 10 ¢oTorpaduu; Tpyna (WIK €ro 4acTeil); MpeaMeTOB
(IIOKYMEHTOB); )KUBOTHBIX (perimameHTrpoBano cT. 193 VIIK PO);

— MpoBepKa IOKa3aHWW Ha MecTe (periiamMeHTHpoBaHa cT. 194
VIIK P®D);

— HaJIO)KEHUE apecTa Ha IMOYTOBO-TelerpadHble OTIpaBIEHHS, HX
OCMOTp M BbleMKa (periaameHTupoBansl cT. 185 VIIK PD);

— KOHTPOJb U 3allMCh IEPEroBOPOB (periiaMeHTHUpPOBaHbl CT. 186
VIIK P®D);

— ToNy4eHne HH(OpMAIMK O COSTMHEHUSIX MKy a0OHEHTaMH U (WJIN)
a0OHEHTCKMMU ycTpolcTBaMH (perimaMenTupoBaHo cT. 186.1 YIIK PO);

— Ha3Ha4YeHUe CyAeOHOM HJKcIepTH3bl (perJaMeHTHpoBaHO cT. 195
VIIK P®);

— Tomy4YeHne oOpas3loB Uil CPaBHUTEIBHOTO MCCieqoBaHus (peria-
MeHTupoBaso ct. 202 YIIK P®).

Hexoropbie ydeHbIe-IpOLeCCYaINCTh OTHOCAT TaKue JICHCTBUS, Kak
HAJIO)KEHHE apecTa Ha MOYTOBO-TeNerpadHele OTIPaBICHUS, HX OCMOTP
W BBIEMKa, a TAKXKe KOHTPOJb M 3alUCh IEPEroBOPOB, K MPOIECCYab-
HbIM KOMOWHAIIMSIM, a Ha3HAuUeHHE CYJCOHOH 3KCIIEPTH3bI, TONyYCHUE
00pa3LoB ISl CPABHUTEIHHOIO UCCIIEIOBAHUS U TIOMEIICHUE B METUIIHH-
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CKHI WJIM MICHXUATPUUYECKUH CTallHOHAP CUUTAIOT (popMamu HCHOIB30-
BAHMS CHENMANBHBIX 3HAHMI'. J[pyrue NPU3HAIOT CIEICTBEHHBIN Xapak-
Tep 3aJep>KaHus 003PEBAEMOr0 B COBEPILICHUH MPECTYIUICHUS (peria-
MeHTHpoBaHO cT. 91 VIIK P®D), HayoxxeHus apecta Ha UMYIIECTBO (per-
namenTupoBaHo cr. 115 VIIK P®Y. Opmako B HacTosmlee BpeMs
3aKOHOJATENIBHO 3aJ€pKaHUE NIPU3HAHO MEPOM MPOLIECCYAIbHOTO IIPU-
HyXaeHHus. Tperbn He CUMTAIOT DKCTYMAaIMIo TPyMNa U MONydyeHue 00-
pasLoB JUIsl CPaBHUTEIBHOIO UCCIENOBAHUSI CAMOCTOSITENIbHBIMU CIIE]I-
CTBEHHBIMH JICHCTBUSAMH, KOTOPHIC UTPAIOT BCIOMOTATENbHYIO (yHK-
1110, He (POPMHUPYS CAMOCTOATENBHOTO 0KA3aTeIbCTRA .

§ 2. OcHoBaHusl, yCJI0BHS U 001U E MPABUJIA
MPOU3BOACTBA CJIECTBEHHBIX AeCTBHI

OcHosanus nposedeHusi cieocmeenHo2o Oelicmeusi — 3TO YCIIOBHS,
MPH KOTOPBIX BO3MOXHO €ro MpOBeJeHHE U, COOTBETCTBEHHO, MOIy4e-
HUE B UX pPe3yJbTaTe I0Ka3aTelnbCTRA.

dakTuyeckue ocHOBaHUsl. HeoOX0aMMO OTMETHTB, YTO pealbHbIe
¢akThl ciry)kaT OapbepoM NMPOTHUB MPOHU3BOJIBHBIX AEHCTBUI cliemoBaTe-
151 / mo3HaBaTenst / cyna. dakTudeckre OCHOBaHMS MOAPAa3yMEBarOT Ha-
nune o0bEKTHBHOM MOTPEOHOCTH B MPOBEICHUH CIIECTBEHHOTO IEHCT-
BUSI, TOJKPEIUIEHHON TOCTATOYHBIM OOBEMOM JIOKa3aTelIbCTB, OTPasKeH-
HBIX B MaTepuanax YrolioBHOro zeia (Hampumep, cT. 182 VIIK PO,
peryimpytomiast 00bICK, Hanbolee SICHO 3TO WILTIOCTPUPYET, yCTaHABIIHU-
Basl, 4TO B Cydae HAJIMYMS TAKUX JJOKA3aTEIbCTB OOBICK KaK CIIEICTBEH-
HOE JIeHCTBHE SIBISIETCS MPAaBOMEPHBIM; B CIlydae €CIM HUX HET — €ro
OCYILECTBIICHUE HE3aKOHHO).

IOpuauyeckue ocHoBanus. K maxogvim credyem omHoCUmy: Halu-
4rie BO30YKIEHHOT'O YrOJIOBHOIO Jieia (MCKIIOYEeHHE — CITydaH, He TepIis-
M€ OTJIaraTeiabCTB); OCYLIECTBIEHHE MPOU3BOJICTBA IO YTOJIOBHOMY

' Cm.: Poccumckumit C. B. KoHmenTyanbHsle OCHOBBI (DOPMHPOBAHHS PE3y/IbTATOR
«HEBEPOATLHBIX)» CIIEJACTBEHHBIX U CyJAeOHBIX JCHCTBHI B IOKA3bIBAHUH [0 YTOJIOBHOMY
JIeTy: nC. ... A-pa opua. Hayk. M., 2015. 525 c.

2 Cwm.: VronosHbli mponece: yae6uuk. B 3 u. U. 2. JlocyneGHOE TPOH3BOICTBO
10 YrOJIOBHBIM JIeTlaM. 5-¢ u31I., iepepad. u jgor. / ox pen. B. I'. I'nebosa, E. A. 3aiine-
Boit. Bonrorpan: BA MB/] Poccun, 2017. C. 31.

? Cm.: Lleitdep C. A. CrencrBennsie aeiicTBus. OCHOBAHHS, MPOLECCYATbHEIH 10
PAIIOK U JIoKa3aTenbcTBeHHOE 3HaueHne. M.: FOpmutuadopm, 2004. C. 40.
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JeNy B Tpeenax MOJCIENCTBEHHOCTH (UCKIIOUEHHE — MPOM3BOJICTBO
HEOTJIOKHBIX CIEICTBEHHBIX EHCTBUI); TPOU3BOJICTBO PACCIEIOBAHMUS
B TIperenax YCTaHOBJICHHOTO 3aKOHOM CPOKa PacCiieIoBaHUs (10 OKOHYA-
HUS WU TPUOCTAHOBIICHMS); TPOU3BOJCTBO JIUI[OM, MPHUHSBIIAM YTO-
JIOBHOE JIENI0 K CBOEMY IIPOM3BOJICTBY WM ACUCTBYIOIIUM B paMKax HC-
TIOJTHEHUS OTJCIIFHOIO MOPYUYECHHUST; HATMYKE I0OPUANUECKOro akTa (mocTa-
HOBJICHUS CJICJIOBATEIIS UM PEIICHUS CYy/Ia); FOPUIMIECKOe O OpMIICHHE
MPOIECCYATBHOTO PEIICHUS (JIOKYMEHTAIBHOE 3aKPEIIJICHUE).

Tak, ;uist TPOU3BOACTBA pAZia CICACTBEHHBIX JIEHCTBUI, CYILIECTBEHHO
OIPaHUYHUBAIONIMX KOHCTHTYIIMOHHBIC MMpaBa TpakJaH, TpeOyeTcs moiy-
YEHUE CYJIeOHOTO PEIICHUS, K KOTOPBIM OTHOCSATCS: OCMOTD SKHJIUIIA
(TONBKO B CiTyyae OTCYTCTBHSI COTJIACHs Ha €ro MPOBEIECHUE MTPOKUBAIO-
IUX B HEM JIMII); OOBICK M BhIEMKa B YKWJIMIIEC, JIUYHBINA OOBICK (32 HC-
KIIFOUEHHUEM CIIy4aeB €ro IMPOBEICHHUS MpHU 3aJIep>KaHUU U TIPH MPOU3-
BOJICTBE OOBICKAa B TIOMEIICHUH, TJC y NPUCYTCTBYIOUIETO JIMIIA MOTYT
HaXOJMThCS UCKOMBIE OOBEKTBI); BhIEMKA 3aJIOKEHHOH (CHaHHON Ha
XpaHeHue) B JioMOap/1 Belu; OObICK, OCMOTP U BBIEMKa B OTHOIICHUU
agBoOKara (B TOM YHCIIE B JKWJIHINE, MMOMEIICHHWU aJIBOKATA); IKCTyMAITUs
Tpyna (B CIydasx, KOrJla POJICTBEHHUKH YMEPIIEro BO3PAXAIOT MPOTUB
3TOr0); BBIEMKA NPEAMETOB U JIOKYMEHTOB, COJIEPIKAIIUX TOCYIapCTBEH-
HyI0 (MHYIO, OXpaHseMylo (emepabHbIM 3aKOHOM) TaifHy, B TOM YHCIIe
MPEMETOB U JIOKYMEHTOB, COZACPKAIIUX UH(POPMAIMIO O BKJIaJaX U cYe-
Tax rpaxaaH B OaHKaxX (MHBIX KPEIUTHBIX OPTaHU3AIUAX); HAJIOKEHHUE
apecTa Ha IMOYTOBO-TeerpadHbie OTIPABIICHUS, KX OCMOTP U BBIEMKA;
KOHTPOJIb U 3aIKCh IEPErOBOPOB; MOIyUYCHHE HH()OPMALIMHU O COCMHEHH-
X MEXIY aOOHEeHTaMH (a00HEHTCKUMH YCTPOWCTBAMH).

[To mocTraHOBIEHHIO JHIlA, TPABOMOYHOTO HAa IPOU3BOJCTBO CIEACT-
BEHHOIO JICHCTBUS (ClenoBaTens / JO3HABATENS), OCYIISCTBIISIOTCS Cie-
JYIOIIUE CJICJCTBEHHBIC JICHCTBUS: OCBHJICTEIILCTBOBAHKE; OOBICK U BbI-
eMKa (32 UCKJIFOUCHUEM CITydacB, IJie TPEOYeTCs pellieHue Cya); mory4e-
HUE 00pas3IOB JUIsi CPABHUTEIBLHOI'O MCCIICOBAHMS, SKCTYMAIUs TPyIa.
Kpome Toro, BeIHECEHHE TTOCTAHOBIICHUS CIICIOBATENS BCEria TpeOyercs
MIpU TIPOM3BOJICTBE B CIIydasix, HE TEPISIIIKUX OTIaraTelibCTBa TE€X CIIel-
CTBEHHBIX JICHCTBUH, KOTOPBIE MOTYT MPOBOJIUTHCS TOIBKO MO CYAeOHO-
MY peIIeHHIO.

Jnd Takux CleACTBEHHBIX IAEHCTBUM, KaK CJIEACTBEHHBIH OCMOTP
(3a BBINICyKa3aHHBIM HUCKIIOYCHUEM); JIOMIPOC; OYHAs CTABKA; MPEIAbsB-
JIeHUE JUIsl ONO3HAHUS;, CIEIACTBEHHBINH IKCIIEPUMEHT; MPOBEpPKA MOKa-
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3aHUH Ha MecTe, He TpeOyeTcs IOPHINYECKOro O(OpPMIICHHS PELICHUS
00 MX TTPOU3BOJICTBE.

Jl11 3aKOHHOT'O MPOM3BOJICTBA CIIEACTBEHHOIO JEMCTBUS W MOIyde-
HUSA B pe3yibTaTe €ro IpOM3BOJACTBA JOMYCTUMOrO JI0Ka3aTelnbCTBa
JOJDKHBI OBITH COOJIO/IEHBI BCE MPaBUila MPOM3BOJCTBA, YCTAHOBIICHHBIC
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM.

VIIK P® ycranapnuBaeT oOmIMe nMpaBuiia MPOU3BOJICTBA CIICICTBECH-
HBIX JelcTBUM (periaMeHTHpoBaHs! cT. 164 YIIK PO):

v/ 3amper Ha MPOM3BOJCTBO CIIEICTBEHHBIX JEHCTBUI B HOYHOE Bpe-
Msl (MCKJTFOUEHHE: CITy4yan, He TepIsIIie 0TIaraTelnbCTBa);

v/ 3anper Ha NPUMEHEHHE HACHIIMA, YIPO3 M WHBIX HE3AKOHHBIX MeEp
TIpU TIPOU3BOICTBE CIIEICTBEHHOTO ACHCTBUS;

v/ 3amper Ha CO3/IaHKeE ONACHOCTH JUIS )KM3HU U 3/I0POBbS YUaCTBYIO-
HIMX B TIPOM3BOJICTBE CIIEICTBEHHOIO AEWCTBHUS JIMIL;

v’ COOMIOIEHNE TIPABUJI TIPUBJIEUECHHS YYACTHUKOB CIIEJCTBEHHBIX
JIECTBUM U OIPENEIIEHHON 3aKOHOM I10CJIE0BATENBHOCTH ACHCTBUN Clle-
JIOBaTessl.

Tak, ydacTHe TOHSATBIX 00s3aTeIbHO: MPH MPOU3BOJICTBE OOBICKA,
JUYHOTO OOBICKA, MPEABABICHUS Uil OMO3HAHMS, & TAKXKE MPH MPOU3-
BOJICTBE CJIEJICTBEHHBIX JCHCTBUN C M3BATHEM DIIEKTPOHHOW HMH(pOpMa-
LMY TIyTEM €€ KOMMPOBaHUSI.

[IpuBnedeHre MOHATBHIX K YYaCTHIO B MHBIX CJIEJICTBEHHBIX JEHCTBU-
sX (OCMOTp, BbIEMKA, MpPOBEpPKa IOKa3aHW Ha MeCTe, CIIEACTBEHHBIH
SKCTIIEPUMEHT, U3BATHE 00pa3loB JJIsl CPABHUTEIBHOTO WCCIIEIOBAHMS)
OCYLIECTBIIIETCS] IO YCMOTPEHHIO CJIEOBATENsl U MPH HEOOXOAUMOCTH
MOJKET MCKJIFOUAThCS, IIPU ATOM B ClIydae OTCYTCTBHUS MOHSTHIX ClIe0Ba-
Tenb / J03HaBaTeNb O0SI3aH NMPUMEHSATh TEXHHUYECKHE CpEelCTBa (UKCa-
LMY XO/1a ¥ pe3yJIbTaTOB CIEJCTBEHHOIO IEHCTBUS.

OO0s13aTeNBbHOCTE IOKYMEHTHPOBAHHS X0Jla M PE3yJIbTaTOB CIIEACTBEH-
HOTO JISMCTBUS — COCTaBjeHHe mporokona. IIporokonupoBanue cienct-
BEHHOT0 JielcTBUS perymupyercs cr. 166 YIIK PO, kotopas mpennvceiBaeT
0e30T1araTelIbHOCTh COCTAaBJICHHS MPOTOKONA (IOMYyCKaeTcsi cocTaBiie-
HUE MO0 B XOJle CIECACTBEHHOIO JEHCTBUSA, JHMOO HEMOCPEICTBEHHO
MocjIe ero OKOHYaHWs); yKa3aHue MecTa U TOYHOTO BPEMEHH MPOU3BO/I-
CTBa CJICJICTBEHHOTO JICHCTBUS; (PUKCUPOBAHIE HEOOXOIUMBIX CBEICHUM
00 y4acTHUKax CIIEICTBEHHOT'O JIEHCTBUS; OTOOpa)KeHHe B XPOHOIOTHU-
YEeCKOM TOPSIIKE COJIEp’KaHUs U Pe3ysIbTaTOB MO3HABATEIbHON JEATENb-
HOCTH;, yKa3aHHEe JaHHBIX 00 03HAKOMJICHWH C MPOTOKOJIOM YYaCTHHKOB
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CIICICTBEHHBIX JEWCTBUI (3asBJIICHHBIX 3aMEYaHWUU W 3asBICHUH); yIO-
CTOBEPEHUE CBEJCHUH, OTPAKEHHBIX B IIPOTOKOJIE IMOAIUCAMH YYaCTHU-
KOB (C yKa3aHHEM HEBO3MOXKHOCTH MJIM OTKa3a OT €ro MOAMUCAHUS).

HyXHO OTMETUTB, 4TO HAPYLIEHUE YKa3aHHBIX IPAaBWII IIPOU3BOICTBA
CIIEICTBEHHOI'O JACUCTBUS MOBJIEYET IPU3HAHUE €r0 HE3AKOHHBIM, a I10-
JIyYEHHBIE B €r0 pe3yJbTaTe JOKa3aTelnbCTBA — HE UMEIOIIUMHU OPUAM-
YECKOM CHJIBL.

§ 3. XapakTepucTuKa OTIeJbHbIX CJIeICTBEHHBIX J1eiiCTBUI:
0CMOTP, OCBU/IETEJIHLCTBOBAHUE, TOMPOC, OYHASl CTABKA,
npeabsiBJeHUeE A5 ONO3HAHNS, 00bICK, BbIEMKA,

NMPoBepPKA MOKA3aHUii Ha MecTe,

NnoJiyueHue 00pa3ioB sl CPABHUTEIBHOTO HCCIeT0BAHMS,
Ha3HAYeHHe U MPOU3BOACTBO CyAeO0HOI IKCIEPTU3bI

Ocmomp: nonamue, 0CHOGAHUA U NOPADOK NPOU3EOOCHIEA.
Ilpouszeoocmeo oceudemenvcmeosanus

Crnedcmeennvlii ocmomp TIPEACTaBIsieT coOOW CIENCTBEHHOE JIeHCT-
BHE, 3aKJIOYalolleecs B HENOCPEACTBEHHOM BOCIPHITHH (00cienoBa-
HUH) C MOMOIIBIO OPTaHOB YYBCTB (B YACTHOCTH OPTaHOB 3pEHHs) 00b-
eKTOB B LIENISIX OOHApyXeHUs, PUKCALUN U U3BATHS CIIEJ0B MPecTyIIe-
HUS, a TaKKe BBISICHEHHS APYTHX OOCTOSTENBCTB, UMEIOIINX 3HAUYCHHE
JUISL paccieqyeMoro coOBITHS. JTO CIEICTBEHHOE NEHCTBHE periiaMeH-
tupyercsa cr. 176 YIIK P®, ycranaBnuBarouieil npaBuia ero npoms-
BOJICTBA.

K ¢dakrtuueckoMy OCHOBaHHWIO AJISI MMPOM3BOJCTBA OCMOTpa O00BEKTa
clleflyeT OTHECTH YBEPEHHOCTh CyObEeKTa B TOM, YTO M3MEHEHHasi o0cTa-
HOBKa Ha MECTHOCTH WJIM B TOMEIICHUH, HAaJW4YHe B JOKYMEHTaX IpH-
3HAKOB BEIIECTBEHHBIX JIOKA3aTENbCTB, YCTAHOBIEHHBIX B XO/€ TAKOTO
OCMOTpa, MOTYT CTaTh JIOKa3aTeIbCTBOM pAaccieyeMoro COOBITHS.
IOpunuyeckuM ocHOBaHWEM OyZeT JHIIb HAJIMYHE COOTBETCTBYIOIICH
HOpPMBI, MO3BOJISAIONIENH MPOBOAUTH JAHHOE CJIEICTBEHHOE JIeliCTBUE
(32 UCKITIOYEHNEM OCMOTpa KIJIHIA 0e3 corfacus MpOoKMUBAIOIINX).

[IporeccyanbHbIil TOPSIIOK MPOM3BOACTBA OCMOTpa IMPEeTyCMOTPEH
ct. 177 YIIK P® u npenmnonaraer nposeaeHne AUCTBUNA Ha MecTe Mpo-
W3BOJICTBA CIIECTBEHHOTO ACHCTBHS M BOSMOYKHOCTD U3BSITHSI TTPEAMETOB.
Jnst mpoM3BOACTBAa OCMOTPa MOXKET MOTPEOOBATHCS MPOIOIKUTENBHOE
BpeMsl, WJIK OCMOTpP 00bEKTa Ha MeCTe OyJeT 3aTPYyAHCH (M3BATHIO TIOA-
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JeXKaT TOJIBKO T€ MPEIMETHI, KOTOpble MOT'YT UMETh OTHOLICHHE K pac-
CJIEyEMOMY COOBITHIO).

Ocsudemenvcmeosarnue npedcmasisien coboll CledCmeeHHoe Oelichi-
6lle, COCTOsIIIEE B BU3YaIbHOM (WJIM C MTOMOIIBIO OPTaHOB UYBCTB) OC-
MOTpE Tea JKMBOTO YENIOBEKa, periaMeHTupoBaHHoM cT. 179 VIIK PO.

@DaKkTUYeCKUM OCHOBAaHUEM ISl TIPOBEICHHS OCBHCTENbCTBOBAHUS
BbIcTymnaer nHpopmanus (pakTuueckue naHHBIE, 3aKPEINICHHBIE B MaTe-
pHaiax yrojioBHOTO Jiena) O TOM, YTO Ha Tele YelloBeKa, BEpPOSTHO, MO-
T'YT UMEThCs: 0cOOBbIe TPUMETHI (TaKHe KaK IIPaMbl, TATYUPOBKH, POJIH-
MBbIC TSATHA U T. [.); CIEAbl MPECTYIUIeHNs] (MHUKPOUYACTHUIIBI); TEJIECHbIE
MOBPEXIEHUS (paHbl, OKOTH, I[ApaIllMHbI), a TAKKE O TOM, YTO COCTOSHHE
OopraHu3Ma | Jpyrue Npucyllue eMy MpHU3HaKH (HampuMep, COCTOSHUE
OIBSTHEHUSI, POCT, BEC, CIEbl OT MHBEKINI) UMEIOT 3HAUYeHHE IS pac-
CIIEIOBaHUSL.

HOpuanyueckum OcHOBaHWEM TMPOHM3BOJCTBA OCBHIETEIbCTBOBAHUS SIB-
JsIeTCsl TOCTAHOBJICHHUE CIIENOBATENs / TO3HABATENS, BEAYILErO YrOJIOBHBIH
MPOLIECC, O IPOU3BOICTBE OCBHUIETEIHLCTBOBAHHSL.

VY4acTHUKaMH OCBHJIETEIHCTBOBAHUS MOTYT OBITH OOBHHSEMBIH (IT0-
J03peBaeMblil) W TMOTEPIEBUINNA, CBHJETENb MOXKET OBITh MOJIBEPTHYT
OCBU/IETENILCTBOBAHHIO TOJIBKO C €ro corjacus (3a UCKII0YeHHEeM CiTyda-
€B, KOT/Ia OCBUJETENLCTBOBAHUE HEOOXOAMMO ISl OLIEHKH JOCTOBEPHO-
CTH €ro TMOKa3aHUi).

Oco0eHHOCTBIO SBIISIETCS TO, YTO TPU OCBUAETENHCTBOBAHHU JIMIIA
Jpyroro moja (OTJIMYHOTO OT CIIEAOBATENS) MOCIENHUI P ero Mpou3-
BOJICTBE HE IIPUCYTCTBYET, €CIIM OCBH/IETEIHCTBOBAHNE COMPOBOXKIACTCS
OoOHa)KeHHEM JIaHHOTO Jina. B 3ToM ciydae ocBUEeTEIbCTBOBAHUE TIPO-
W3BOJIUTCS BPauOM.

Hcnonezyemoe 3akoHoOnaTeleM MOHATHE «OOHAKCHHE» SBISETCS
OLIEGHOYHBIM, HE UMeeT yeTkoro onpezeneHus B Tekcre YIIK PO. Cyon-
eKT pacclieIoBaHMsl JODKEH MCXOOUTh M3 OOIIMX, MPEUMYLIECTBEHHO
CaMbIX KOHCEPBAaTHBHBIX NPECTABICHUH O HPABCTBEHHOCTH.

Xona 1 pe3ynbTaThl OCBHJIETEIBCTBOBAHUS JJOIDKHBI OBITH TIOCIIEI0BA-
TENFHO OMHCAHBI B MPOTOKOJIE, B TOM YHUCIIe BCE OOHAPYKEHHOE MIPU OC-
MOTpE B TOH IOCIEN0BATENBHOCTH, B KAKOU IIPOU3BOJUINCE.

OTHOCUTENHFHO HEAABHO BBENCHA B YTOJOBHO-TIPOIECCYaIbHBIN 3a-
KOH BO3MOXKHOCTb IIPOHM3BOACTBA CIIEICTBEHHBIX NEHCTBUI C MCIIOIB30-
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BaHHeM cucTeM Buaeo-koHdepeni-casu (BKC)'. CormacHo 3akoHy
Ha TAaHHBIA MOMEHT ¢ momolipio cucteM BKC MOXXHO MTPOBOAUTE TONBKO
TpU CICACTBEHHBIX Z[efICTBHSI, a4 UMCHHO: OYHYIO CTaBKYy, JOIIPOC U MPEab-
SABIICHUE JJIs1 omo3HaHus. Takas mpoleccyaibHas BO3MOXHOCTb, 0e3-
YCIOBHO, ABJIACTCA 3HAUUTCIBHBIM IIAaroM Ha MNYTU K ONTHMH3AllUU
HC TOJIBKO IMPOU3BOJCTBA CICACTBCHHBIX I[eﬁCTBHfI, HO 1 B LICJIOM YTI'O-
JIOBHOT'O CYAONPOU3BOACTBA, JIa€T BO3MOKHOCTH MUHUMH3HPOBAThH Bpe-
MEHHBIE, TpoleccyaibHble 1 (PMHAHCOBBIEC 3aTpaThl B paMKaxX paccieno-
BaHUS YTOJIOBHOT'O JIENa.

Bnaro;[ap;l JaHHOMY HOBOBBCICHUIO OPpraHbl NPE€ABAPUTECIILHOI'O pac-
CJICAOBAHUA MOT'YT IPOBOAUTH NNEPCUNCICHHBIC CIICACTBCHHBIC I[CﬁCTBI/Iﬂ
C JIMIIOM, HaxXOoAAIHWMCI Ha 3HAYUTCIBLHOM PAaCCTOAHWUN WM IO WHBIM
IpuYruHaM HEC UMCIOIIIMM BO3MOXHOCTHU HpI/I6I)ITI) JJ1d ydacTus B CIICACT-
BEHHOM JIEHCTBUH. DTO, KOHEYHO, TIOJIOKUTEIBHO CKa)KeTCsl Ha PE3yJib-
TaTax paccieJoBaHUs.

Hcnonk3oBaHue paccMaTpUBaeMOi CUCTEMBI B OpraHaxX BHYTPEHHHX
nen onupaercss Ha npumeneHue ceppuca CBKC-wm, sBisromerocs co-
CTaBHOW YacCThI0 CHUCTEMBI JIEKTPOHHOTO JOKyMeHTOooOopora EmuHoi
CHCTEeMBbl HH(OPMAIMOHHO-aHATTUTUIECKOTO OOECIeueH sl AesTeNbHO-
cti MBJ] Poccun (MCOJ] MBJI Poccuu)’.

CrouT 00paTHTh BHUMaHHE HAa MPaBUIIa IPOU3BOJICTBA CIIECTBEHHO-
ro jeicTBus ¢ ucnonb3doBanreM BKC, a Takke 0COOCHHOCTH 3aKperie-
HUSl Pe3yJbTaTOB TAaKOTO CIIEICTBEHHOro neicTBus. JInio, ocyiiecTs-
JISIIOIIee TIPEIBaPUTENILHOE paccieJOBaHUE 110 YTOJIOBHOMY JIENy, Hepel
HAYaJIoOM MPOHM3BOJACTBA CIEJCTBEHHOTO NEHCTBUS 00sS3aHO OpPraHU30-
BaTh MPHUCYTCTBHE BCEX yYACTHUKOB. [ 3TOTO CcliegoBaTenb (J03HaBa-
Telb), MPOBOISIINN pacciieloBaHUE MO0 3TOMY YTrOJIOBHOMY JAely, Ha-
MpaBJsieT MOpYyYEHHE CIIENOBATENIO (JI03HABATEINI0) UM B OpraH JI03Ha-
HUA 110 MECTY HaXO0XJACHUA JIKla, Yb€ Yy4aCTUC B JaHHOM CJICACTBCHHOM
nerictBum Oyner oOecrieueHo. [locie 3Toro HeOOXOAMMO OCYIIECTBUTH
B3aHMO[{eI710TBHC C YKa3aHHbIM AOJDKHOCTHBIM JIMIIOM, pa3pC€lInuThb Opra-
HU3AaMOHHBIC MOMCEHTBI, CBA3aHHBIC CO BPEMECHEM IIPOU3BO/ICTBA, @ TAKIKE

' CM.: O BHECCHWH M3MCHCHHIT B YronoBHo-nponieccyanbHblid kKogieke Poccuiickoit
ODeneparim: penep. 3akoH or 30 mekadbps 2021 r. Ne 501-®3. Jloctym u3 cmpas.-
paBoBoil cucremsl «KoHcynbTaHTIInrOC).

2 Cm.: Bpycrusa JI. B. O npaBe 06BUESEMOr0 JONPAIIHBATE TOKA3EIBAIONTIX TIPO-
THB Hero cBupeteneit // Poc. roctumust. 2018. Ne 1. C. 52.
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o0eCIeUeHUEeM MPUCYTCTBUS BCEX YYACTHHKOB OPTaHHM3YEMOIrO CIIEICT-
BEHHOT'O JCHCTBHS.

Jist ycmenrHoro mpou3BOICTBA IOMPOCa, OYHOM CTaBKHU WM HPEIb-
SIBJICHUS JUIS. ONO3HAHMSI CJICIOBATENIO (J03HABATENI0), BEIyIIEMY pac-
CJICJIOBAaHKE, B YCTAHOBJICHHOE BPEMs HY)KHO OOECIICUUTh MPUCYTCTBUC
KOHKPETHOTO YYaCTHHUKA YTOJIOBHOI'O CYJONPOM3BOJCTBA Ha pabodeM
MECTE€ BO3JI¢ KOMIIBIOTEpa, HA KOTOPOM €CTh BO3MOXKHOCTH BBIXOJa
B UCOJ] MBJI Poccuu'. AHAJIOrHYHBIE HEHCTBUS TOKEH OCYILIECTBUTH
ciezioBaTenb (J03HaBaTeNb), KOTOPBIA JEHCTBYET MO MOPYUEHHIO.

BaxHbBIM 3TanmoM B IOJTOTOBKE CIEACTBEHHOI'O JICHCTBUSA C MCIOIb-
3oBanueM cucteMbl BKC saBisiercs mpeaBapuTenbHas MpoBepKa HATUIUS
M Ka4ecTBa TEICKOMMYHUKAIMOHHOTO coenuHeHus. [Ipu MmonoxuTens-
HOH OIleHKE KauecTBa COCTUHEHUS MOXKHO MEPEXOIUTh K MIPOU3BOJICTBY
camoro cieactBeHHoro aeucTBusa. Ilocne Bximouenums cucrembl BKC
MIPOU3BOJICTBO CIIECTBEHHOTO NIEHCTBUS MPOXOIUT IO MpaBHIIaM, Tpe-
JTlyCMOTPEHHBIM yT'OJIOBHO-TIPOIIECCYATEHBIM 3aKOHOAATENLCTBOM (CT. 189,
192, 193 VIIK P® cooTBETCTBEHHO).

[Ipu pazbsicHeHHH TIpaB U MOPSAKA MPOU3BOACTBA YIACTHUKAM CIIE-
CTBEHHOTO JICUCTBHUSI HEOOXOIUMO 0CO00€ BHUMaHKHE OOpaTUTh Ha MPH-
MEHEHHE TEXHUYECKUX CPEJICTB, B TOM YHCIIC YKa3aTh HA UCIIOIb30BaHUE
cucreMbl BKC uepes MCOJl MB/I Poccun. Kpome Toro, ydacTHUKH
JIOJDKHBI OBITh TIPEAYIPEKICHBI O BEICHUU BHJICO3AIIUCH B XOJIC BCErO
CJICZICTBEHHOTO JICHCTBUS, KOTOPAsl IIOCJIC OKOHYaHUs OyaeT 3aduKrcupo-
BaHa Ha AJICKTPOHHOM HOCUTENIE MH(OpMaNUK U IpUOOIIIeHA K MaTepHa-
JlaM YTOJIOBHOTO JIefa.

B o0si3aTensHOM MOpSsIIKE CIIe0BATENb (JI03HABATENb), BEAYIIHIA pac-
CJICZIOBAHUE 110 YT'OJIOBHOMY JIENTy, 00s13aH 00BSIBUTH 00 y4acCTHH B CIIC/-
CTBEHHOM JEHCTBHUU JOJDKHOCTHOIO JIMIIA OpraHa IpeaBapUTEIHLHOTO
paccliieioBaHus, KOTOPOE IO IMOPYYCHHUIO cliefoBates (Jo3HaBaTens),
BEIYIIET0 pacciie/oBaHue, 00eCreunBaeT MPUCYTCTBUE JPYTOro y4acT-
HHKa JAHHOIr'O JEUCTBUS.

Baxxno moHumath, 94TO0 B COOTBETCTBUHU cO CT. 166 YIIK PD mo pe-
3yJbTaTaM CJEJCTBEHHOTO JEHCTBUS COCTAaBISETCS OJIWH TPOTOKONI

'Cm.: Bormaps M. M., Escrudeesa E. I1. [Ipon3BoacTBO ClleICTBEHHBIX JICHCTBUN
C UCIIONTb30BAHUEM CHCTEM BHJICO-KOH(EPEHII-CBSI3H: POOJIEMHBIC aCTIeKThI HOPMAaTHB-
HOTO PETYIHPOBaHHS W TMPaBONPHUMEHHUTEIBHONU MpakTuku // EBpasuiickuil ropumye-
ckmit xypHa. 2023. Ne 11 (186). C. 296-298.
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CIIEICTBEHHOTO JIGHCTBUS CJe0BaTeNeM, OCYIIECTBIISIONIMM paccieno-
BaHHUE M0 YrOJIOBHOMY JAelny. MecToM NpOBEeHHUs CIEACTBEHHOTO Jei-
CTBUs ¢ ucnonb3oBanueM cuctembl BKC cumraercst ciayxeOHOE TToMe-
LICHUE [0 MECTY HaXOXJIEHHsI ciefqoBaTens (J03HaBaTelsl), BEAYLIEro
paccienoBanue. Bpems ciencTBeHHOT0 JEWCTBHUS B MPOTOKONE (HUKCH-
pyercs Kak 1Mo MECTY IHpPOU3BOJCTBA PAacCleIOBaHUs, TaK U MO MECTY
HAXOXKCHUS JTUIIA, Yb€ YUacTHE 00eCTIeunBaeTCsl.

VIIK P® ycranaBivBaer 00S3aHHOCThH cienoBaTens (J03HABATENs)
Ipu Oporu3BOACTBE CICACTBCHHOI'O I[eﬁCTBH)I C UCIIOJIB30BAHHUEM CUCTEM
BKC ornacuth mpoToKo CIE€ACTBEHHOTO NEUCTBUS U BBISICHUTH, €CTh JIU
Y Y4aCTHUKOB CJICACTBCHHOTO HCﬁCTBHH 3aMc4yaHus UJIN OOIIOJIHCHUA
K MPOTOKOJIY. 3aKOHOAATEIh TpeOyeT OT cienoBaTels (J103HaBaTels),
M0 MOPYYEHHIO 00ECIIEUMBAIONIET0 yJacTre JINIa B CIeACTBEHHOM Jek-
CTBHH BHE MECTa MPOU3BOJICTBA PACCIIENIOBAHHSA, 110 OKOHYAHHUHU CIIEACT-
BEHHOI0 JICHCTBUS C ucoib3oBanueM cucteMbl BKC otobpaTh mopmuc-
Ky O pa3bsiCHEHHH TIOCJIEAHEMY TIPaB, a Takke 00 OryalieHuH MPOTOKOoJIa
Y MOCTYNMBIIMX K HEMY 3aMeuaHuid. [[aHHyro MOJNucKy B TeyeHue 24 ya-
COB clieloBaTeNb (J03HABATENb), JEHCTBYIONIMNA MO TIOPYYEHHIO, 00s3aH
HANpPaBUTh CIIEZOBATENI0 (03HABATENI0), BEAYIIEMY pacciiefoBaHHe
M0 YTOJIOBHOMY JICITY.

Jonpoc u ounas cmaska: nonamue, 6uobsl,
OCHOBANHUA U NOPAOOK HPOU3BOOCHEA

CaMbIM pacnpoCTpaHCHHBIM CJICACTBCHHBIM HCﬁCTBHCM SABJISACTCA
Jonpoc, 6e3 KOTOpOro HEBO3MOXKHO MPEACTABUTh HUA OJHOTO YTOJIOBHOTO
nena. Jlonpoc npepcrapisier OO0 CIEICTBEHHOE JCHCTBHUE, COCTOSIIICE
B TIOJIyYCHUH CYyOBEKTOM pacClelOBaHHA OT YYaCTHHKA YTOJOBHOTO
nporecca (MOTEpIEBLIEro, CBUAETENS, MOI03PEBAEMOro, 0OBHHIEMOTO,
9KCIIEPTa) M3BECTHBIX €MY CBEIACHUU 00 OOCTOSITEIBCTBAX, MMEIOIIMX
3Ha4YEeHUE ISl pacciielyeMOro yroJoBHOTO Jiena.

B yromnoBHO-mponieccyaqbHOM HayKe BBIACISAIOT CHEAYIOUIME BHbI
Jonpoca:

1) B 3aBHCHMOCTH OT MPOLECCYaJbHOTO TMOMOKEHUS JONPalINBAEMOrO
(mompoc cBuaerens, MOTEPHEBIIETO, MOA03PEBAEMOr0, OOBHHIEMOTO
(ct. 173 VIIK P®), sxcnepra (ct. 205 VIIK P®), cnenmanicra);

2) B 3aBUCUMOCTH OT BO3pacTa JOIpallnBaeMoro (JI0mpoc HECOBEp-
IIICHHOJIETHErO U B3POCIIOTO0).

Takoe ciencrBeHHoOe JAEHCTBHE, KaK OYHAsl CTaBKa, HA3BIBAIOT OCO-
ObIM BHJIOM Aomnpoca. O4Has CTaBKa MPeCTaBisieT COO0H ClIeACTBEHHOE

145



JeWCTBHE, COCTOSIIEE B OTHOBPEMEHHOM JIONIPOCE B MPHUCYTCTBUH JPYT
Jpyra IBYX paHee JOMPOIICHHBIX JIUI 00 00CTOSTENhCTBAX, B OTHOLIE-
HUU KOTOPBIX B MX MOKa3aHUsIX ObLUIA MPOTUBOPEUUS (3TH MIPOTHBOPEUHS
JOJKHBI OBITH CYIIECTBEHHBIMH).

daKkTHYeCKUM OCHOBaHHEM /sl BBI30Ba W JONpOca J0O0ro Jwma
B Ka4eCTBE CBHJICTENA SIBIACTCS HANW4YHE CBeJCHUH ((aKTHUECKUX TaH-
HBIX), TIO3BOJISIIOIIMX TI0JIaraTh, YTO €My MOTYT OBITh W3BECTHBI KakHe-
100 00CTOSATENBLCTBA, UMEIOIINE 3HAUEHHE U pacclieIOBaHUs U pas-
pellIeHus] YTOJIOBHOTO JIeNna.

Mecmo u eépems donpoca ONpPenensIoTcs UCXOoJs U3 TpeOoBaHUI
ct. 187 YIIK P® u MoryT ObITh ONpEEICHBI CIEAYIOIMMUM 00pa3oM:
JOMPOC TIO MECTY MPOW3BOJCTBA MPEABAPUTENBHOIO CIEACTBUS JTMOO
JIOTIPOC B MECTE HAXOXKICHUS TOMPAIINBAEMOrO JINIIA.

3akoHO/IATENb YCTAHABJIMBACT BPEMEHHbIE OrPaHUUEHUS JUIS TIPOM3BOI-
CTBa pacCMaTPUBAEMOr0 CIEICTBEHHOrO JeWCTBUs. Jlompoc HE MOXKeT
JUTUTBCSL HETIPEPBIBHO Oolee 4 yacoB u Oonee § 4acoB B TEUCHHUE JIHSL.

[poueccyanbHble TpaBuia MPOBEACHUS JONPOCa yCTAHABIUBAIOTCS
cT. 189 VIIK P®, 0CHOBHBIMH U3 KOTOPBIX SIBJIAIOTCS:

— BBITIOJIHEHUE TPeOOBaHUH, MPeayCMOTPEeHHBIX 4. 5 cT. 164 YIIK PO
(ycraHOBJIEHHE JINYHOCTH, pa3bsCHEHUE NpaB U 00sS3aHHOCTEH U T. 1.,
a TaKXe BBUICHEHHE CTENEHHU BJIaJICHUs S3BIKOM YTOJOBHOTO CYIOMPO-
W3BOJICTBA (B CiIydae €Ciii BOSHUKAIOT COMHEHHS, BIaJIeeT JIM JOIPAIIIH-
BaeMoOe JIMIO SI3BIKOM, Ha KOTOPOM BEIETCS MPOU3BOACTBO MO YroOJOB-
HOMY JIeNy, TO BBISCHSIETCS, HA KaKOM SI3bIKE TOMPAIIMBACMOE JIUIIO Ke-
JIaeT 1aBaTh MOKAa3aHUs, U 00eCIIEUNBAETCS YUaCTHE EPEeBOAUNKA);

— 3amperT Ha HaBOJSIIME BOMPOCHI (IIPEAOCTABISETCS BO3MOXKHOCTH
CBOOOIHOTO paccka3a 00 HHTEPECYIOIINX OpraHbl PacciieIoBaHUs COOBI-
THUSIX, & TAKXKE JOMYCKAIOTCSl YTOYHSIOUINE BOIIPOCHI);

— B XOJie¢ IPOHU3BOJICTBA J0IMpoca (OYHOM CTaBKH) JOIYCKAETCsl BO3-
MOXHOCTh ayAHo- U (WiH) BHICOPHUKCAIIMN, MaTepHanbl KOTOPOU Xpa-
HSTCS B YTOJIOBHOM JIEIIE;

— o0s13aTenbHOE TIpOoTOKONKMpoBanue jomnpoca (cr. 190 YIIK P®D):
MPOTOKOJ JAOMNpoca AOJDKEH CONepXaTh IMOKa3aHHsS IONpPalInBaeMOro
JIMIIa, KOTOPBIE 3aMCHIBAIOTCS OT TIEPBOro JUIA (110 BO3SMOKHOCTH JI0-
CIIOBHO); BOIIPOCHI U OTBETHI HA HUX (UKCHPYIOT B TOH MOCIEI0BATENb-
HOCTH, KOTOpasi UMeJla MEeCTO B XOJie Aomnpoca (B TOM YHUCIE Te, KOTOpbIe
ObUT OTBEIEHBI ClIeJIOBaTeNeM WM Ha KOTOpbIE OTKA3ajloCh OTBEYaTh
JOTNpalIiBaeMoe JIMIIO); MpeabsBIsieMble B XOJA€ JO0Npoca BElIeCTBEH-
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HBIC JIOKa3aTeIbCTBA M JIOKYMEHTBI TAKXKE YKa3bIBAIOTCS B IPOTOKOJIE
JIONIpOca; OTMETKAa O TPUMEHEHHMHM TEXHUYECKUX CPEICTB (ukcaium;
MOJIITUCH JIONPAIIMBAEMOT0 JIMI]A W CIICAOBATENS, YAOCTOBEPSIIOIINE
MPaBUJIBHOCTh TTPOTOKOJIA.

Ounasi cmaska — OJHOBPEMEHHBIN JIONPOC JBYX paHee JIONPOIICH-
HBIX JIUI] B IPUCYTCTBUU JAPYT JPYTa.

dakTUYECKUM OCHOBAHUEM JIJIsi MPOBEJCHUS OYHOH CTaBKU CTaHO-
BHUTCS HAaJIMYME B MOKA3aHUSX PaHEe JOMPOIICHHBIX JIUI[ CYIECTBEHHBIX
npotuBopeunii. [IOHATHE «CYIIECTBEHHBIC MPOTUBOPCUMSY SBISICTCS
OLICHOYHBIM, 9Ta CYIIECTBEHHOCTh, BEPOSITHO, MOXKET BJIUSITH Ha XOJ
Y pe3yJIbTaThl PacclielOBaHusl.

IOpumrueckoe oOcCHOBaHME: BHIHECEHUSI OTICIBHOIO MPOTOKOJIA HE Tpe-
Oyercsl.

3aKOH yCTaHABIMBACT CICAYIOIIMN MOPSAIOK IMPOU3BOJCTBA OYHOMH
CTaBKHU:

1. CnenoBatenp BBISICHSET y JIMILI, MEXIY KOTOPIMU MPOBOAUTCS OYHAs
CTaBKa, 3HAIOT JIM OHU JPYT JIPyra U B KaKUX OTHOIICHUSIX HAXOMATCS
MEXTy COOOIA.

2. JlompaimBaeMbIM JIMIIaM TOOYEPEIHO MpEIaraercs 1aTh MoKasa-
HUS 10 TeM OOCTOSATENbCTBAM, JUISl BBISICHGHUS KOTOPBIX MPOBOAUTCS
OYHas CTaBKa.

3. [locne maum moka3aHM clleoOBaTeNb MOXET 3a7aBaTh BOIPOCHI
KXKJIOMY M3 JIOTPAIIMBaeMbIX JHIl. JIKIla, MKy KOTOPHIMH TPOBOIUT-
Csl OYHAasl CTaBKa, MOTYT C pa3pelleHHsl CeoBaTeNs 3aaBaTh BOIIPOCHI
npyr apyry. OTBeneHHbIE ClieaoBaTelieM / Jo3HaBaTeIeM BOMPOCH MOJI-
JIeKAT (PUKCAIUK B MPOTOKOJIE,

4. B xojic 0OYHOW CTaBKHU CJIEOBATEIb BIIPABE MPEIbIBUTH BELICCT-
BEHHBIC JIOKA3aTeIbCTBA (IIPEAMETHI, IOKYMEHTHI).

5. OrnaieHue moKa3aHuid JOMPaIIUBAEMBbIX JIUII, COJICPIKAIIUXCS B TIPO-
TOKOJIAX MPEABIIYIIUX JOMPOCOB, a TAKXKE BOCIPOU3BEICHHUE ayIHO-
Y (MJIM) BUICO3AIUCH ITOKA3aHUI JIOMYCKAFOTCS JIUIIIb MOCIIe Jauu MoKa-
3aHUN Ha OYHOU CTaBKeE.

6. Kaxxoe u3 pompammBaeMbIX JUI] MOAMKUCHIBAET CBOM MOKA3aHUS,
KQXK/YIO CTPaHUILy MTPOTOKOJIA U TPOTOKOJI B LIEJIOM.

Ilpeovagnenue 0nsa ono3nanus:
nouamue, 6uobl, NOPAVOK RPOU3EOOCHIBA

Ilpedvssaenue 0 onosnauuss — 3TO CICICTBEHHOE JCHCTBUE, CYII-
HOCTh KOTOPOT'O 3aKJ0Yaercs B TOM, YTO CJICAOBATElb NPEIbIBISICT
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(moka3piBaeT) NHIly (OHO HA3BIBAETCS OMO3HAIOIINM) JIFOJICH MIH Tpel-
METHI, a OMO3HAIOMIMK B MPEAYCMOTPEHHOM 3aKOHOM IOPSAKE CPaBHH-
BaEeT 3aIleUaT/ICBIIUICS Y HEr0 MBICJICHHBIA 00pa3 paHee Ha0JI0IaeMOro
UM JIMIa Wik o0BbeKTa ¢ JIMIAMH WM O0BEeKTaMH, MPeaCcTaBICHHBIMU
ClIeIOBaTENEM.

@DaKTHYECKUM OCHOBAaHWEM TNPENbSBICHUS AJISl OMO3HAHUS CIYXKaT
CBelleHHs (3aKpelyIeHHbIe B MaTepHaliaX YrOJIOBHOTO Jiena) O TOM, YTO
YYACTHHK Ipoliecca HaOIrIal ONpeAeieHHBIN 00beKT (JIUIO, IPEAMET,
JOKYMEHT) U MOXKET YCTaHOBHUTBH TOXJIECTBO WJIM Pa3In4us 3TOr0 00b-
eKTa ¢ ApyruM (TIpenbsIBISIEMbIM Ul OMO3HAHUS). ITO UMEeT OOIbIIoe
3Ha4YEeHUE ISl pacciieJOBaHusl.

Heo0xoauMo uMeTs B BHAY, UYTO JaHHOE CIEACTBEHHOE JeiCTBUE
HEBO3MOXHO MPOBECTH JOMOJHUTENHHO WU MOBTOPHO. B cnyuae ecnu
B XO/Ie IPOM3BOJICTBA CIIEACTBEHHOIO ACHCTBHS ClIeAOBaTeNeM / JI03HA-
BaTeNieM JONylieHa OUMIMOKa B MOPS/IKE €ro MpOU3BOJACTBA, TO TOBTO-
PUTH ero OyaeT y:xe HeBO3MOXKHO. DTO MoBJIeUeT 3a co0oi yTpaTy J1oKa-
3aTeIbCTBEHHOH 3HAYMMOCTH pE3YyJIbTAaTOB JIAHHOTO CIIEJCTBEHHOTO
JEHCTBUSL.

B cratee 193 VIIK PO pernameHTupyerca MOpsAIOK MPOBENECHUS
3TOTO CIIEACTBEHHOTO JEHCTBUS. 37€Ch YCTaHABIMBAIOTCA O0BEKTHI OIO-
3HaHUs (MMH MOTYT OBITh KHMBBIC JIUIIA, TIPSMEThI; TPYIbI (4aCTH TPY-
na)); ¢poTorpaduu Ml WK npeaMeToB. Kaxaplii u3 3TUX BUJOB UMEET
CBOM OCOOCHHOCTH.

[Ipu ono3HaHUK KUBBIX JUI] OOBEKTAMU OIMO3HAHMS BBICTYIAIOT, KaK
MPaBUIIO, MOJO3pPEBAEMBIN M OOBUHSIEMBIN, pEKe CBHJIETENb U MOTEP-
neBIuii. 3aKoH TpeOyeT MPOBOJUTD MPEAbSBICHNE ISl OMTO3HAHUS 00b-
eKTa TOJILKO CpeAM HEe MEHee JABYX JpYTuX (M0 BO3MOXKHOCTH BHEIIHE
CXOJHBIX) OJHOPOJIHBIX 00BEKTOB. VcKitoueHne — MpeabsBIeHUE s
OTO3HAHUS TPYMOB (B €AMHCTBEHHOM YHCIIE).

B cooTBeTcTBHM C 3aKOHOM NPH HEBO3MOXKHOCTH MPEABSBUTH JIUIO
(mpenMeT) Ono3HaHUE MOXKET OBITh TIPOM3BEACHO nO €20 homoepagduu.
31ech HEOOXOAMMO YeTKOEe MOHMMAaHHUE TOT0, YTO OMO3HAETCS CaMO JIMIIO
(mpeamer), a He (HOTOCHMUMOK KaK CpPEACTBO IepeAadyn HHPOpMaIiH,
W TIOCJIEIHUI JOMKEH OBITh OObEKTHUBHBIM, YETKUM, TOYHBIM. [IpenbsB-
JsieMble CHUMKH JOJIKHBI OBITH OTHOOOPa3HBIMH.
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O0bIcK u evlemka:
HOHAmMUE, OCHOGAHUSA U NOPAOOK HPOU360OCHMEA

Obbick — CIIENCTBEHHOE JICHCTBHE, COCTOAIIEE B OTHICKAHUH U U3bS-
THU B KaKOM-THOO MecTe MM y KaKOro-au0o JIMIA MPEIMETOB U JOKY-
MEHTOB, KOTOPbIE MOT'YT UMETh 3HAUCHHE IS JieNa.

OOBICK MOXKET MPOU3BOIUTHCSA B LENsAX OOHApY)KEHHS HE TOIBKO
MPEIMETOB, IOKYMEHTOB, HO M Pa3bICKUBAEMbIX JIUIL U TPYIIOB.

OcHoBaHHEM TS IPOU3BOJICTBA OOBICKA MOXKET CIYXHUTh KOMILIEKC
JI0Ka3aTelIbCTB, a TAKXKE (PaKTUYECKUX JTaHHBIX, ITOJTYYCHHBIX U3 Orepa-
THUBHO-PA3bICKHBIX UCTOYHUKOB. 3aKOHHOCTh M 00OCHOBAHHOCTH JIAHHO-
T'O CIIEAICTBEHHOTO JICHCTBHUS OLICHUBAIOTCS UCXOJS M3 HAJIMUHUSI COOTBET-
CTBYIOIIIMX OCHOBAHMI1 HA MOMEHT TIPHHSITHSI PELIICHUSI, HE3aBUCHMO OT €ro
MOCJIEAYIOMINX PE3YIbTATOB.

Pemrenne 0 mpoM3BOJCTBE OOBICKA MOJICKUT MPOLECCYATbHOMY
oopmIIeHHI0, KOTOpOE BKIIIOYAET: a) MPOU3BOACTBO OOBICKA B MECTax,
HE SIBISIONIMXCS KUIUIIeM (10 00IeMy IpaBHITy), OCYIIECTBISCTCS
Ha OCHOBaHHWM MOCTAHOBIICHHUS CIIEIOBATENsl, He TPEOYIOMIEro CaHKIINO-
HUPOBaHUsL; 0) OOBICK B XKHIIHUILE MPEIOIaraeT BhIHECEHHE ClIe0BaTe-
JieM MTOCTaHOBJICHUSI O BO30YXKIEHHUHU XOJlaTaiiCTBa Mepel CYAOM O pas-
pelLICHHH TPOM3BOACTBAa OOBbICKA, a MPH HAJMYMUA OCHOBAHHMH — TOCTa-
HOBJICHHS CYIIbH; B) B MCKIIOYHMTEIBHBIX CITy4asix, KOI/ia MPOM3BOICTBO
00BICKa B KWJIHIIE (B APYrHX ClydasiX, TPeOyIOIUX CylIeOHOro paspe-
LICHUS) HEe TEPIUT OTJaraTeNbCTBa, ClIeJ0BaTelb BIPaBE OCYIIECTBUTH
€ro Ha OCHOBaHHH COOCTBEHHOTO MOCTAHOBIJICHHUS.

[Tpu mpoBenennn oObICKa 00S3aTENBHO MPUCYTCTBUE KaK MHHUMYM
JBYX TOHSTBIX (IO YCMOTPEHHIO CIIefoBaTels (03HABATEls) UX KOJH-
YeCTBO MOXKET OBbITh YBEIUYEHO). J[OJKHBI TakKe MPHCYTCTBOBATH CaM
YEeIOBEK, Y KOTOPOTO MPOBOJMUTCS OOBICK, WIIM COBEPIICHHOIETHHE YIIe-
HBI ero ceMbu. [1o xenmaHuro Ha 0ObICKE MOXKET PUCYTCTBOBATD 3aIUT-
HUK WIH aJBOKAaT JIMIA, Y KOTOPOro MPOBOJUTCS CIEICTBEHHOE JAEHCT-
BHeE (€CIT OHM YYacTBYIOT B YTOJIOBHOM IIpoliecce).

[lepen navyamoMm OOBICKA CleAOBaTEllb 00s3aH MPEIUIOKHUTH JTOOPO-
BOJIBHO BBLIATh MPEIMEThI, TOKYMEHThI M IICHHOCTH, KOTOPbIE MOTYT
WMETh 3HaYCHUE JJIs pacciiefoBaHus (MO[IeXaTh U3bATHIO). Eciam 3Tn
00BEKTHI OyIyT BHIIAHBI JOOPOBONBHO W HET OCHOBaHMM MONArath, YTo
OHU OYAYT CHpSTaHBI, CIIEOBATENb MOXKET OTKa3aThCsl OT AajbHEHIIEro
MPOBeEHHS 00BICKA.
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OOBICK MOXKET MPOBOAMUTHCS ¢ TIPUMEHEHHEM MEp rOCYIapCTBEHHOTO
npunyxaeHus. [locraHoBieHHe 00 OOBICKe 00sI3aTENbHO sl UCIIONHE-
HHUA 1 Oa€T IIpaBo 6CCHpeHHTCTBCHHO IMPOHUKATHL B NOMEIICHUSA, ITOAJIC-
JKamue OCMOTPY M OTBICKAaHUIO O6LGKTOB, nmoJjIexKalmmux HM3bATUIO,
BKJIIOYass BO3MOXHOCTb NMPUHYAUTCIBHOI'O BCKPBLITHA KAaK CaMUX ITOMEC-
HIeHHfI, TakK 1 J'IIO6LIX XpaHuivil Wi nmpeaMeToB BHYTPU HUX.

CrenoBaTeib IMEET MPABO 3aMPETUTHh BCEM MPUCYTCTBYIOIIUM ITOKH-
JaTh MECTO OOBICKA, a TAKXKE 00MIAThCs APYT C APYrOM WIH C KeM-JTH00
€lle 10 3aBEPIUECHHUS JAHHOIO CIEACTBEHHOrO JAeicTBus. M3bsaThIe Npen-
MCTBI, JOKYMCHTBI WU HCEHHOCTU MNPCABABIIAIOTCA IMOHATBIM W APYTUM
MPUCYTCTBYIOMIMUM JHLaM. [Ipu HEOOXOIUMOCTH OHM YIIaKOBBIBAIOTCS
MU OIICYATbIBAKOTCA Ha MECTC, YTO IMOATBCPKAACTCA MNOAINHCAMH BCCX
IIPUCYTCTBYIOIINX.

[To uroram oOBICKAa COCTABIISETCS MPOTOKOJI, COOTBETCTBYIOIIUN 00-
muM TpeboBaHusM. B HeM moapoOHO yKa3bIBalOTCS MECTO M 00CTOS-
TENBCTBA OOHAPYKEHUS MPEIMETOB, JOKYMEHTOB U IIEHHOCTEH, a TaKkKe
¢dakT ux 1O0OPOBONBHON BBIAAYM WM MPUHYAWUTEIHHOTO M3BATHs. Bce
HU3bIMAaEMBIC O6’beKTI)I JOJIZKHbI 6LITL TOYHO IMNEPCUHCIICHBI C YKa3aHUCM
HX KOJIMYCCTBA, pa3MEpoOB, BECa, UHAUBUIYAJIbHBIX MPU3HAKOB U 1O BO3-
MOXKHOCTH CTOUMOCTH.

Ecnu B x0ne 00bIcKa MpeanpUHATHI TONBITKH YHHUTOXKUATH WU CIIPSI-
TaTh MPEIAMETHI, TOKYMEHTBI MU IEHHOCTH, 3TO 00s3aTeINbHO (PUKCHPY-
€TCA B IIPOTOKOJIC C OIMMCAHUEM NPUHATBIX MEP. Komusa IIPOTOKOJIa BpPYy-
YaeTcs JIUILY, Y KOTOPOTo MPOBOIMIICS OOBICK, HITH COBEPUICHHOJIETHEMY
YJIeHY €r0 CEMbH.

B ciyuae npoBeneHusi oObicka B TMOMEUICHUH OPraHW3alWdd KOMUs
MPOTOKOJIA TepeaacTcsl MPeACTaBUTENI0 aIMHHUCTPAlMA OpPTaHU3aIlHN
MOJ] PACIIHCKY.

JInuHbll OOBICK MOXKET OBITh MPOHM3BENEH 0€3 COOTBETCTBYIOIIETO
MOCTaHOBJICHHSI TIPY 3a/ICPKaHHUH JIMIA WK 3aKIIOYEHUH €ro MOJ CTpa-
Ky, a TaKKC IpHU HAJMYUU JOCTATOYHBIX OCHOBAHMH TOJIar: aTb, YTO JIMIIO,
HaxoasAmeecsa B NIOMEIICHUN UM UHOM MECTC, B KOTOPOM ITPOU3BOJUTCA
OOBICK, CKPBIBACT MPHU ceOe MPEAMEThI MJIM JOKYMEHTBI, MOT'YIIIME UMETh
3Ha4YeHUE IS JIena.

JInuHBIA OOBICK BKJIFOYAET B CE0S OCMOTD Teia, OJSKIbI M JIMYHBIX
Beleil yenoBeka. Ecnu y 0ObICKMBaeMBIX MPEAMETOB, TAKMX KaK CYMKH
WK TOpT¢enu, ecTh 3aMKH, HX pa3pelaercsi BCKphIBaTh. 3aKOH CTPOTO
3amperiaer MpoBEIeHHE JIMYHOTO OOBICKA JIUIOM IPOTHBOIOIOKHOTO
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T0J1a, HE3aBUCUMO OT TOT'0, KaKH€ YacTH Tejla WM BEUI OCMAaTPUBAIOTC.
B Takux ciyuasix ciemoBaTedb MPOTHBOMOIOKHOTO Iojia 00si3aH mepe-
JaTh TIOJHOMOYHS MO MPOBEACHHIO OOBbICKa ApYyromy nuiy. JIMuHBIH
O0BICK BCET/1a OCYLIECTBIISICTCS C Y4aCTHEM MOHSTHIX.

Buviemxa — cnencTBEHHOE JNENUCTBHE, COCTOSIIEE B U3BSITUU OIpENe-
JIHHBIX TPEAMETOB U JTOKYMEHTOB, UMEIOIINX 3HAUYEHUE I YT OJIOBHO-
o jiefia, eCIM TOYHO U3BECTHO, TJIe U Y KOT'O OHU HaXOSTCS.

DaKTHYECKUM OCHOBAHHEM IPOM3BO/ICTBA BBIEMKH SIBIIIOTCS CBEZIE-
HUS, MOJyYeHHbIE YTOJIOBHO-TIPOLIECCYATbHBIMU CpPEICTBAMU U I103BO-
JIAIOUIME TPY OLIEHKE MX B COBOKYITHOCTHU CJENaTh JOCTOBEPHBIN BBIBOA
0 MECTOHAXOXKJEHUU HCKOMOTO 00BEKTa.

Pemrenrie 0 mpoBeZeHUU BBHIEMKH JTOJDKHO OBITH O(MIIMAIBHO 33/10-
KymeHTupoBaHo. [Ipornenypa opopmiieHHS! BBITISAIUT CIEAYIOMIUM 00-
pazom:

a) BbIEMKa MPOBOAUTCS HAa OCHOBAaHWH pelIeHHs (TIOCTaHOBJICHUS)
CJIeZIOBATENS;

0) eciu pedb HIET O BHIEMKE U3 JKWINIIA, U3bATHH JOKYMEHTOB, CO-
JepKalliX rocyIapCTBEHHYIO WIIN JIPYTYIO OXpaHsAEMYIO 3aKOHOM TaiiHy,
nHpOpMaIK 0 0AHKOBCKUX CUETax Ipak[aH, a TAKKe BelleH, ClaHHBIX
B JIoMOap/1, CliefoBaTenb JODKEH CHavyana oOpaTUThCS B CyJl C XOJaTai-
CTBOM O pa3pelleHnH BbIeMKH. Eciu cya codreT OCHOBaHUS JOCTaTou-
HBIMH, OH BBIHECET [TOCTaHOBJIEHHUE, pa3pellaolee poBeIeHIE BEIEMKH;

B) B OKCTPEHHBIX CHTYyallUsX, KOTJa BIEMKA U3 KUIWILIA W JAPYyTUE
ciiydad, TpeOyromue cyaeOHOro paspelleHns, He MOTYT JKIaTh, CIeH0-
BaTellb UMEET MPaBO MPOBECTH BHIEMKY Ha OCHOBAHHUHU CBOETO COOCTBEH-
HOTO MTOCTAHOBJIEHUSI.

B nocranoBieHny o MpoOBEAEHNUH BBIEMKH YETKO YKa3bIBAETCs, KaKue
MMEHHO TperMeThl MOMAIEKAT UIBITHIO U IJIe NMEHHO OHU HaXOZATCH.
[Ipoueaypa BbIEMKH B IIEJIOM CXOXa ¢ OOBICKOM (coriiacHo cr. 182
VYIIK P®), 3a UCKIIIOYCHUEM TOTO, YTO CJICIOBATENb NIPU BhIEMKE HE 3a-
HUMaeTcsl IOUCKOM, a JISHCTBYeT Ooliee 1eneHanpaBiIeHHo.

Ilposepka nokasanuii Ha mecme:
nonamue, 0OCHOBAHUS NPOU3EOOCHIBA

Ilposepka nokazanuti Ha Mecme — KOMITJIEKCHOE CJIe/ICTBEHHOE JIei-
CTBHE, codeTaioniee B cede NpU3HAKKU JOMpoca M CIEACTBEHHOTO
ocMoTpa.

[IpoBepka mokasaHuil Ha MecTe NMPOBOAMTCSH, KOTJa B XO/€ JoIMpoca
BBISICHSIETCS, YTO JONPOUICHHBIH OBUI CBUIETENEM HIU YYaCTHUKOM
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COOBITHI, HO HE MOXKET MX MOJIPOOHO OMMCaTh MM yKa3aTh Ha KOHKPET-
HbIC 00BEKTHI.

CoOBITHS HEBO3MOXKHO TOTHOCTHIO PEKOHCTPYHPOBATH O€3 JIEMOHCT-
pauuu AEMCTBUM WM MPOBEIEHHUS 3JIEMEHTAPHBIX MOMCKOBBIX JEHCTBUM.
Pemrenne o mpoBezeHUN TakoW MPOBEpKH He TpeOyeT OTAEIBHOrO TO-
craHoBlnieHUs. KiroueBbIM (akTopoM SIBISIOTCS AOOPOBOILHOE ydacTHe
W WHUIMATUBA JIMIA, YbM TOKa3aHHUA MPOBEPAIOTCS, IMOCKOJIBKY 3TO
obecrieunBaer J0Ka3aTebCTBEHHYIO IIEHHOCTh MOMYyYeHHBIX CBEICHUH.

IHonyuenue 06paszuoe ona cpagHuUmMeIbHO20 UCCIE006AHUA,
Ha3HayeHue u nPOU3BO0CME0 CyOeOHOll IKCnEPMU3bl

Honyuenue 06pasyos 0asi CPABHUMENLHO20 UCCIe008aHUS — ITO
CIIEICTBEHHOE JICHCTBHUE, COCTOAIIEE B MOMYyUYEHHUHU ClieAoBaTeneM (103-
HaBatelieM) 00bEKTOB, OTOOPAXKAIOIIMX CBONCTBA MJIM OCOOCHHOCTH Ye-
JIOBEKA, )KUBOTHOT'O, TPYIa, IpeaMera, MaTepraa i BEelecTBa.

DaKTHYECKUM OCHOBaHHMEM ISl STOTO SIBISIOTCS CBEACHUS ((pakTH-
YecKre AaHHbIC), YKa3bIBaIOUIMe HA HAJIMYME B Jieie OOBEKTOB, MPOHC-
XOASAIIMX OT YelOBEKa, MM MPOIYKTOB €ro JKU3HENEATEIbHOCTH, Tpe-
OyroIuX WAEHTH(PHUKALIUH.

IOpunudeckoe ocHOBaHHE: O MOMyYEeHHH 00pa3loB ISl CPaBHUTENb-
HOT'O MICCIEOBAHUS CIIE0BATEb BHIHOCUT IIOCTAHOBIICHHE.

[Monyduenue o0pa3noB Uil CPaBHUTEIBHOTO HMCCIECIOBAHUS MOXET
OCYLIECTBIIATHCS TAKKE CAMHM JKCIIEPTOM, €CITH SIBIISIETCS YacCThIO DKC-
nepTHOro ucciepoBanus (4. 4 ct. 202 YIIK PO).

Eme ogHuUM CIIEICTBEHHBIM JAEHCTBHEM 3aKOHONATENb OIPEHEISET
HA3HAYeHue U Npou3eoocmeo cy0ebHol 3xcnepmusvl. JlaHHOE cienct-
BEHHOE JCHCTBHE COCTOUT B MPUHSATHH PEIICHUS O MPHUBIICYEHUH K yro-
JIOBHOMY CYAONPOU3BOACTBY JIHIIA, 00JaaloIero CrenrualbHbIMI 3Ha-
HUSIMH, ISl IPOU3BOACTBA HCCIIEAOBaHMS U (POPMYIMPOBAHUS BHIBOAOB
M0 TIOCTABJICHHBIM BOMPOCAaM, a TaKKe B MPOBEACHUHN CAMOT0 HCCIEN0-
BaHUsI, 3aBEPIIAEMOT0 COCTABIICHUEM 3aKJIIOYCHUS IKCIIepTa.

B cratee 196 YIIK PO naercs nepeueHs ciydaeB, KOr/ia Ha3HaYeHHE
W TIPOM3BOJICTBO CYACOHOM SKCIEPTH3BI 0053aTENbHBI, €CITH HEOOXOJJIMO
YCTaHOBUTD:

1) Ipu4MHBI CMEPTH;

2) XapakTep U CTeleHb Bpeia, IPUUYNHEHHOTO 3/10POBbIO;

3) ncuxuyeckoe WM (PU3MYECKOE COCTOSIHUE IOJ03PEBAEMOro, OOBH-
HSIEMOTr0, KOT/Ia BO3HHKAET COMHEHHE B €r0 BMEHSIEMOCTH WIIM CIOCO0-
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HOCTH CaMOCTOSITEIbHO 3aIlIMINATh CBOMU MpaBa U 3aKOHHBIE HHTEPECHI
B YT'OJIOBHOM CYJIOTIPOU3BO/ICTBE;

4) ICUXMYECKOE COCTOSHUE TMOJ03PEBAEMOr0, OOBHHSEMOIO B CO-
BEpILIEHUH B BO3pacTe cTapuie 18 yer mpecTymieHHus MPOTUB MOJIOBOU
HEMPHUKOCHOBEHHOCTH HECOBEPIIEHHOIETHEr0, He JOCTUTIIIEr0 Bo3pacTta
14 ner, ans peuieHUs BOMpoca O HAJMYUU WM 00 OTCYTCTBHH Y HEro
paccTpoiicTBa CeKCyaabHOT0 MPeAnodTeHns (IeaopmInm);

5) ncuxuyeckoe Wi (PU3MUYECKOE COCTOSIHUE IOJ03PEBAEMOro, OOBH-
HACMOro, Korjga MMCrOTCA OCHOBAHM I10JIaraTtb, YTO OH SABJIACTCS 6OJ]LHLIM
HapKOMaHUEH;

6) ncuxuyeckoe WK (HPU3NIECKOE COCTOSHHE MOTEPIEBIIEro, Koraa
BO3HHKAECT COMHEHHE B €ro CIOCOOHOCTH MPaBHIILHO BOCIHPUHUMATH
00CTOSITENbCTBA, UMEIOLINE 3HAUYCHHE JUISl YTOJIOBHOIO JieNna, W JaBaTh
MOKa3aHus;

7) BO3pacT TOA03pEBAECMOr0, OOBUHSAEMOrO, IMMOTEPIEBIICro, KOriaa
3TO MMEeT 3HadyeHue AJs YrOJOBHOIO Jefla, a JOKYMEHTHI, MOATBEp-
YIaI0IKe ero BO3pacT, OTCYTCTBYIOT MJIH BBI3BIBAIOT COMHEHHE.

CyTh cyneOHOH SKCHEepTH3bl 3aKIIOYaeTCsl B TOM, YTO CIIEHUAIUCT,
obnamaromuii 0cOOBIMU 3HAHUSIMH, TPOBOAUT aHAU3 B LENSAX BBISICHE-
HUsl (AKTOB, MMEIOUIMX 3HA4YeHHE JUIS YTOJOBHOTO pacclieZIOBaHUSI.
PesynbraThl JaHHOrO aHanM3a OQOPMIISIFOTCS B BHJIE 3aKIIOUEHHS DKC-
nepra.

Jlrobas sKkcmepTH3a — 3TO MPAKTHYECKOE M3YUYEHUE Pa3IHYHBIX 00b-
exToB. OHa IPOBOIUTCS IO METOANKAM, KOTOpPhIE 3aBUCAT OT Xapakrepa
HCCIIEyeMOro MpeAMeTa U 3HaHUM U3 KOHKPETHBIX 00JacTeld HayKH
Y TEXHUKHU, HEOOXOAMMBIX JJIs TPOBeACHUs ucciaenoBanus. O0beKTaMu
9KCTIEPTU3HI B IIMPOKOM MOHUMAaHHUU MOTYT OBITH CamMble pa3HOOOpa3HbIe
BEILIM: OT MAaTEPUAJIOB U U3JIEIUHN 10 TEXHOJIOIUH, MPOU3BENEHUN UCKYC-
CTBaA, XMBbBIX OpPTaHMU3MOB, TOKYMEHTOB MU MHOI'OI'O JpPYroro. KOHerT-
HBIC LM ¥ 3a]]a94 SKCIIEPTU3bI ONPEACISIOTCS TOU cepol e TelIbHO-
CTH, K KOTOPOM OHa OTHOCHTCSI.

HO[{ TEPMHUHOM «CIIE€NHAJIbHBIC 3HAHWA» ITOHUMAIOTCA I‘Hy6OKI/Ie TE€O-
PETUYCCKUEC TTO3HAHUA U HpaKTI/I‘ICCKI/Iﬁ OIBIT B HAYKE, TCXHUKC, UCKYC-
CTBE, peMeciax M JPYruX 0OJACTAX, KOTOPBHIMH BIIaJIeeT JIUIIb HEOOIb-
LI0€ YUCJIO JIFOAEH.
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BOl'lpOCbI AJI CAMOKOHTPOJIA

1. Yto Takoe ciencTBeHHbIe AeiCTBUA? UeM OHM OTIMYAIOTCS OT MHBIX
TMIpoLiecCyaTbHbBIX JEUCTBUN?

2. Ilepeuncnute ycnoBHs MpaBOMEPHOCTH MPOU3BOJICTBA CIEICTBEH-
HBIX JIEHCTBUIA.

3. Kakue crienctBeHHble ASHCTBHUs TPEOYIOT MONy4YeHHUs CyACOHOTO
pemieHus?

4. B Kkakux CIEICTBEHHBIX JACHCTBHUSIX 0053aTEIbHO yYaCTUE TTOHSATHIX ?

5. Jlna mpoBeAeHus KakuX CJIEACTBEHHBIX NEWCTBUM CIENOBATEID
JIOJDKEH BBIHECTH MIOCTaHOBIICHHE?

6. Ilepeunciute ciydan 00S3aTENBHOTO yYaCTHsI CIIEHATNCTA B CIIE-
CTBCHHBIX I[eﬁCTBH)IX.

7. KakoBbl 0COOGHHOCTH MPOU3BOACTBA OOBICKA, BBIEMKH U OCMOTpa
B OTHOILIEHUU a/IBOKaTa?

8. Ilepeuncnute ciaydan 00S3aTENBHOTO Ha3HAYECHHSI U TIPOU3BOJICTBA
CyAeOHOI SKCIIEPTH3HI.

9. UeM clencTBEHHBIN SKCIIEPUMEHT OTIMYAETCS OT MPOBEPKH MOKa-
3aHUN Ha mecTe?
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I''TIABA 8. IPUOCTAHOBJIEHUE

N BO3OBHOBJIEHUE ITPOU3BOACTBA

O YI'OJIOBHOMY JEJIY.

OKOHYAHHME INPEJIBAPUTEJIBHOI'O PACCJUIEJJOBAHUA

§ 1. I[Tonamue u 0CHOBAHUS NPUOCMAHOBTIEHUSL
nPoOU3600CmMBa NoO Y20J08HOMY O€.

Venosus u npoyeccyanvhuiii nopsaook

NPUOCMAHOGIEHUSL NPOUZBOOCHBA NO Y2OIO8HOMY Oe).
Bo3zobnosrenue npouzsoocmea no yeoniosHomy oeny.

§ 2. I[lonamue u 0CHOBAHUS NPEKPAWYEHUS Y2OI08HO20 0ed.
TIpoyeccyanvhvlil NOPSIOOK NPEeKpawerus y2oi08H020 Oeld.
$ 3. Hanpasnenue dena 6 cyo.

Bonpocwi ons camoxonmpoas.

B cnyyae ecnm OynmeT ycTaHOBJIEHO, YTO LN NPEABAPHTEIHLHOTO
paccieoBaHUs HE MOTYT OBITh JOCTHTHYTHI B TEKYILEH CHUTYallMH, OHO
NPUOCMAHABIUBAEHICAL.

Korna nenu npenBapuTenbHOrO pacclieZlOBaHHS JTOCTUTHYTHI, OHO
OKaH4Uueaemcs IByMsl IMyTsIMHU:

1. [IpexparennemM yroiaoBHOTO Jiena.

2. HampaBieHueM yrojoBHOro jiena B Cy/.

OcHOBaHHAM U MOPSAAKY MPHUOCTAHOBIIEHHUS, BO30OHOBJICHHS U OKOH-
YaHMs [IPEeIBAPUTEIHHOIO paccieJ0BaHus OCBsIIEHa 3Ta TiaBa.

§ 1. IlonsATHe M OCHOBAHHS PHOCTAHOBJICHHSA
NPOM3BOJCTBA 110 YTOJI0BHOMY JIeJIy.

YciaoBus 1 npoueccyanbHbIH NOPAAOK
NMPHOCTAHOBJIECHHUS TPOM3BO/CTBA 10 YTOJIOBHOMY JeJy.
Bo3o0HOBI/ICHHE PON3BOACTBA M0 YTOJIOBHOMY JeJIy

[Nopsimok TPHOCTAHOBICHUST M BO30OHOBIIEGHHS MPEABAPUTEIHLHOTO
cienctBus pernamenTupyercs riapoi 28 VIIK P® (cr. 208-211). B ot-
HOIICHUH TIOPsiIKA TPUOCTAHOBICHUS W BO300OHOBIEHHS O3HAHUS
VIIK P® conepxuT OTCHUIOYHYIO HOpMY Ha Te ke HopMmbl YIIK, xorto-
pBI€ PETIaMEHTUPYIOT IPUOCTAHOBIIEHHE TPEABAPUTEIHHOTO CIIEICTBUS.
[TosTOMYy B 9TO¥# TNaBe i yA0OCTBa BCE MPOLENLYPBI MBI TSI IPOCTOTHI
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IIOHUMaHUusA 6yz[eM Ha3bIBaTh MNPHUOCTAHOBJICHUEM U BO306HOBH€HH€M
MIpeBAPUTENHHOIO paccieI0OBaHMsl.

KonkpeTHble OCHOBaHUSI MPUOCTAHOBIICHHUS TPEIBAPUTEILHOTO pac-
cienoBaHus ykazaHsl B 4. 1 cT. 208 YIIK PD:

1. JIuno, mojiexaliee MPUBICICHHUIO B Ka4eCTBE OOBUHIEMOTr0, HE yC-
TaHOBJIEHO.

2. Iogo3peBaemblii MM OOBUHSIEMBIA CKPBUICS OT CIEICTBHS JIHOO
MECTO €TI0 HaXO0XJICHUA HE YCTAHOBJICHO 11O MHBIM ITPUYHNHAM.

3. MecTo HaXOXKJICHHS TT0I03PEBAESMOr0 Wi OOBUHSIEMOT O H3BECTHO,
OJTHaKO peasibHas BO3MOXHOCTb €0 y4acTHs B YTOJIOBHOM JI€fie OTCYT-
CTBYET.

3.1. IIpu3sIB OAO3pEBAEMOr0 WIIM OOBHHAEMOI'O Ha BOGHHYIO CITYX-
Oy B Tiepro MOOMIIM3AlMY MM BOeHHOE BpeMsi B BoopyxeHHble CHITbI
Poccuiickoii @enepannn mubo 3akioueHHe B TEPHOA MOOMIM3AIIH,
MEpUO]] BOCHHOT'O MOJIOKEHHS MJIM BOGHHOE BPEeMsI KOHTPAKTa O MPOXo0-
XKJIEHHH BOeHHOHU ciry:kObl B Boopyxennsix Cunax Poccuiickoit dene-
panuy, a TakKe MPOXOXKJEeHWE BOCHHOW CiykObl B BoopykeHHBIX
Cunax Poccuiickoit @enepanyu B nepruoj MOOHIN3AINY, IEPHOA BOCH-
HOT'0 IMOJIOXKEHU UJIM BOCHHOC BpEMsI.

4. BpemeHHoOe TsDKenoe 3a00JIeBaHUE MOI03PEBAEMOro WM OOBUHSIE-
MOT'0, YIOCTOBEPEHHOE MEUIIMHCKUM 3aKIIOUEHHEM, TPEMSITCTBYET €ro
Y4aCTUIO B CJICACTBEHHBIX U MHBIX MMPOLCCCYAJIbHBIX I[Cf/iCTBI/IﬂX.

[To ocHOBaHuUsIM, yKa3aHHBIM B M. 1 U 2, mpeaBapUTENbHOE pacciie-
JIOBaHWE NMPHOCTAHABIMBAETCA TOJBKO IOCJIE HUCTEYEHHUS €ro Cpoka.
[To ocHoBanmsM, ykazaHHbIM B mi. 3, 3.1, u 4, npenBaputenbHOE pac-
clleloBaHHE MOXKET OBITh MPUOCTAHOBIICHO M PaHee OKOHYAHUS €ro CpOKa.

ITo ocHoBanutio, ykazaHHoMy B 1. 3.1, mpeaBapuTenbLHOE paccliieno-
BaHUC IMPUOCTAHABJIMBACTCA HA OCHOBaHUU XOﬂaTaﬁCTBa KOMaHA0OBaHUA
BOUHCKOH YaCTH.

Jlo mprOCTaHOBIIEHHUS TIPEIBAPUTENFHOTO PACCIIeIOBAHUS HY)KHO:

1) BBIIOJIHUTH BCE CIIEACTBEHHBIE JISHCTBUS, TPOU3BOACTBO KOTOPBIX
BO3MOKHO B OTCYTCTBHE II0JJO3PEBAEMOr0 WIIK OOBHHSEMOTO;

2) IpUHSATH MEPBI TIO €r0 PO3BICKY, €CIH OH CKPBLICS;

3) NPUHATH MEPHI MO0 YCTAHOBJICHUIO JIUI[A, COBEPILIUBIIETO MPECTYII-
JIEHHE, €CJTU OHO HE YCTaHOBJIEHO.

B cnydae, xoria mo yroioBHOMY JiefTy HaJOXeH apecT Ha UMYILEeCT-
BO, /I0 TIPUOCTAHOBJICHHS TPEABAPUTEILHOTO paccielloBaHus HE00Xo-
JMMO YCTaHOBUTH OJTHO M3 TPEX 0OCTOSATENBCTB!
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1) apecToBaHHOE MMYIIECTBO IMOJIYYCHO B PE3YJIbTATE MPECTYIMHBIX
JICHCTBHI T10JI03pEBAEMOT0, OOBUHSEMOT0;

2) apecTOBaHHOE UMYIIECTBO UCIIOIH30BAIOCH HIIM MIPEHA3HAYAIOCH
JUTS UCTIOJIb30BaHUS B KAUECTBE CPENICTBA COBEPIICHHUSI MPECTYILICHUS;

3) apecToOBaHHOE MMYIIIECTBO UCIOIB30BAJIOCH ISl (PMHAHCUPOBAHUS
TEppOpU3Ma, SKCTPEMHUCTCKON JAEATEIbHOCTH, OPraHM30BAHHOW T'PYIIIbI,
HE3aKOHHOI'0 BOOPY>KEHHOI'0 (hOPMHUPOBAHUS, TIPECTYITHOI'O COOOIIIECTRA
(mpecTynHOM OpraHu3alMu), JIEITEIbHOCTH, HAlPAaBICHHOW IPOTUB
6ezonacHoctu Poccuiickoit denepanunu.

Crnenmyer Takke pacCMOTPETh BOIIPOC O BO3MOXXHOM HM3MEHEHUU Or-
paHH‘IeHHﬁ, CBS3aHHBIX C BJIAJICHUEM, ITOJIB30BAHUCM, PACIIOPAKCHUCM
apecTOBaHHBIM MMYIIIECTBOM, JILOO 00 OTMEHE apecTa.

O TIpUOCTaHOBJICHUH MPEIBAPUTEIBHOIO PACCIICIOBAHUS JTUIIOM, KO-
TOpPOEC €Iro NPONU3BOANUT, BBIHOCUTCA ITOCTAHOBJICHUC. Ero xonusa HarrpaB-
JIeTCs TPOKypopy. Eciu mo yrojioBHOMY ey NMPUBJICYSHO JBA HIIH
Oosice OOBHHSIEMBIX, & OCHOBAHHUS ]Il MIPUOCTAHOBIICHHUS OTHOCSTCS
HE KO BCEM, TO CJICJIOBATEIb BIIPABE BBIICIHUTH B OTICIBLHOE TPOU3BO/I-
CTBO U NPHUOCTAHOBUTH YT'OJIOBHOC JI€JI0O B OTHOLICHUH OTACIBbHBIX 06-
BHHsIeMbIX. [lociie TPHOCTAHOBJICHUS TPENBAPUTEIBLHOIO paccieaoBa-
HHS TPOU3BOJCTBO CIEACTBEHHBIX JEMCTBUM 3aMpenIeHO.

O NPUOCTAaHOBJICHUU MPEABAPUTEIILHOIO PACCIICIOBAHMS HEOOX 01~
MO YBEIIOMHTB MOTEPIIEBIIET0, TPasKIAHCKOTO MCTIIA, TPAKIAHCKOTO OT-
BETYMKa, WX MpeacTtaButeneil. OHOBPEMEHHO UM pa3bsCHIETCSA MOps-
JIOK 00aJIOBaHUS JaHHOro pemieHus. O MPUOCTAHOBIICHUH IPEIBAPH-
TEJIBHOT'0 PacCiIeIOBaHUs YBEIOMIISIOTCS JIMIA, HA UMYIIIECTBO KOTOPBIX
HaJIOXKEH apecT. B ciydyae MpHOCTaHOBIICHUS MPEIBAPUTEILHOTO CIIE-
CTBUS 110 11. 3.1 00 3TOM YBEIOMIISIETCS TaKKE KOMaHIOBAaHUE BOMHCKOMN
YaCTH.

[Mocne nMpUOCTaHOBJICHUS MPENBAPUTEIBLHOIO PACCIICIOBAHUS, KOTJIa
JIUIO0, TOJISKAIee MPUBJICUCHUIO B KadyeCcTBe OOBHHSEMOro, HE yCTa-
HOBJICHO, TIPMHUMAIOTCS MEPhI MO €ro yCTaHOBJIECHUIO. Eciau momospe-
BaeMbIN WM OOBHUHSEMBIN CKPBLICS JIMOO MECTO €ro HaXOXKJCHUS HE YC-
TAHOBJICHO TI0 WHBIM TPUYHMHAM, CJICJOBATENb WM JIO3HABATEIbh YCTa-
HaBJIMBAeT MECTO HAXOXKICHHUS I0JI03PEBAEMOr0 WM OOBHUHSEMOTO.
Ecnu momo3peBaeMblii Wit OOBHHAEMBIN CKPBUICS, IPHHUMAIOTCS MEPBI
0 €T0 PO3BICKY, & OpraHaM JI03HAHUs Mopy4aercs ero po3bick. O po3bi-
CK€ YKa3bIBa€TCA B MOCTAHOBJICHUHN O MPHUOCTAHOBJIICHUU IPEABAPUTEIIb-
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HOro ciaeacrBuAa HJIHW BBIHOCHUTCA OTACIBHOC ITOCTAHOBJICHHUEC. Po3sick
MOJ103pEBaEMOr0, OOBHHSIEMOT'0 MOXKET OBITH OOBSIBIICH:

1) BO Bpems MPOM3BOJICTBA MIPEABAPUTEIBHOTO CIIEACTBUS,

2) OJJHOBPEMEHHO C €T0 MPUOCTAaHOBJICHHEM.

[Ipu Hanuuuu ocHoBaHMM, perycMoTpeHHBIX cT. 97 YIIK PO, B oT1-
HOILIGHUM Pa3bICKMBAEMOr0 OOBHHSEMOTO0 MOXET ObITh M30paHa Mepa
npecedyenus. B ciayqasx, npenqycmorpenHsix cr. 108 YIIK PO, B kauect-
BE MEpPBI IIPeceYeHMs] MOKET OBbITh M30PaHO 3aKII0UEHHE TI0J] CTPaXYy.

B cootrserctBuum co ct. 211 YIIK PO npeaaputensHoe paccieaoBa-
HUE BO30OHOBIISICTCS:

1) ecnu oTHaIM OCHOBAHUS €r0 MPHOCTAHOBJICHUS;

2) ecny BO3HHKIA HEOOXOAWMOCTH B MPOHM3BOJCTBE CIIEACTBEHHBIX
JeWCTBH, KOTOpbIE MOTYT OBITH MPOU3BEICHBI 0€3 ydJacTusi MOoao3pe-
BaeMOro, 0OBHHSIEMOIO;

3) ecnu MPOKYpOPOM OTMEHEHO MOCTAHOBJIEHHE O IPHOCTAHOBICHUN
NMpeABApPUTEIILHOI O CICACTBHUA NJIW JO3HAHUA.

[Ipokypop MOXeT NpU3HATH MOCTAHOBIEHHE O MPHOCTAHOBIICHHH
MPEABAPUTENBHOTO PaccieJOBaHUs HE3aKOHHBIM MIIM HEOOOCH OBaHHBIM.
B stoM ciydae B cpok He mo3aHee 14 cyTok ¢ MOMEHTa MOJIy4eHHs Ma-
TEpUAJIOB YTOJIOBHOTO JieJla OH OTMEHSIET €ro, O YeM BBIHOCHT MOTHBH-
POBaHHOE MOCTAHOBJIEHUE C WU3JIOKEHHUEM KOHKPETHBIX OOCTOSATENBCTB,
MOJUISKAIINX JOMOIHUTEIBHOMY pacciieloBanuio. [laHHoe mocTaHOBIIe-
HUE TPOKYpPOp BMECTE C MaTepuajaMd YTrOJOBHOTO Jela He3aMeIH-
TENFHO HaIpaBIsieT PYKOBOAMTEINIO CIEACTBEHHOro oprana. Ilpuocra-
HOBJICHHO€ TPEABAPUTENBHOE CIEICTBUE MOXET OBITh BO30OHOBIIEHO
TakKe Ha OCHOBAaHWHW ITOCTAHOBJICHHSI PYKOBOAWTENS CIIEICTBEHHOTO
opraHa B CBSI3U C OTMEHOH COOTBETCTBYIOIIETO MOCTAHOBIICHHUS CIEI0-
BaTersl.

O BO30OHOBJICHHH TIPEABAPUTEIILHOTO PACCIEIOBAaHUS COOOIIACTCS
MOJ03pEBaEMOMY, OOBHHSIEMOMY, €T0 3alIUTHHKY, MOTEPIEBIIEMY, €ro
MPEACTABUTENIO, TPaXIAaHCKOMY HCTILY, TPaXXIaHCKOMY OTBETYHKY HIIH
HX MPEICTABUTENSAM, a TAKXKE IPOKYPOPY.
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§ 2. IllonsiTHe ¥ OCHOBAHMS
NMpeKpanieHusi yroJJOBHOTO JIeJia.
IIpomeccyajbHBIN MOPSIAOK MPEeKPaNIeHus1 YTOJOBHOTO Jiejia

B coorBerctBuu ¢ u. 1 cr. 212 YIIK P® yromnoBHoe aeno U yroios-
HOE TIpeciieIoBaHHue MPEKPAIAIOTCS MPU HAIMYAW OCHOBaHWM, Mpery-
cMOTpeHHBIX cT. 24-28.2 VIIK P®, T. e. ocHOBaHMI IJsl OTKa3a B BO3-
Oy>KICHUH YTOJIOBHOTO Jiefia, 3 IMEHHO:

1) oTcyTcTBHE COOBITHS TIPECTYIIIICHUS;

2) OTCYTCTBHUE B JISSIHUU COCTaBa MPECTYIUICHUS;

3) ucTeueHne CPOKOB IABHOCTH YTOJIOBHOT'O MIPECIIOBAHHS,;

4) cMepTh MO03PEBACMOro WM OOBHUHSEMOr0 (32 HCKIOYCHUEM
clly4aeB, KOT/Ia TPOU3BOACTBO MO YIOJIOBHOMY JeNy HEOOXOAWMO IS
peaduIMTaluy YMEPIIIETO);

5) oTcyTcTBHE 3asBJICHUS TOTEPIEBLIETO MO MPECTYIICHHUSIM YaCTHO-
ro OOBHHEHHS W YaCTHO-ITYOJIMYHOT'0 OOBHHEHHS,;

6) OTCYTCTBHE 3aK/IIOUYCHHUS CyAa O HAIMYUH MPU3HAKOB MPECTyILIe-
Hus B neiictBuax ['enepanbpHoro mpokypopa u Ilpencenarens Crnenct-
BEHHOTO KoMmHTeTa JInbo orcyrcTtBue cornacusi Cosera Denepanum,
lNocynapcrBennoit ymel, Koncrutynmonnoro Cyna Poccuiickoit @ene-
panmy, KBanu(UKAMOHHOW KOJIJIETHH Cyled Ha BO30YXJIECHHE YToJOB-
HOT'O JieNla MJIM TpUBJIEYEHUE B KauecTBe OOBHMHseMOro cenaropa Poc-
cuiickoit denepanuu u aenyrara I'ocygapctBennoit ymel, cynpn Kon-
ctutyuuonHoro Cyna Poccutickoit @enepanuu;

7) ymiata B TOJTHOM 00beME CyMM HEJOMMKH M COOTBETCTBYFOIIUX
neHed, cyMmbl mTpada B MOPSAAKE W pa3Mepe, ONMpenensieMbIX B COOT-
BETCTBHH C 3aKOHOJATEIBCTBOM O Hajiorax M cOopax u (MJM) 3aKOHOJa-
TENBCTBOM 00 00SI3aTENBHOM COLMABHOM CTPAaXOBaHHU OT HECYACTHBIX
CJIyuaeB Ha MPOU3BOJICTBE U MPOGECCHOHAIBHBIX 3a00ICBaHUIA.

VYTonoBHOE 1€M0 MOIEKHUT MPEKPAILCHHIO 10 OCHOBAHHIO «OTCYTCT-
BHE B JISTHUU COCTaBa MPECTYIJICHUS», KOTJa MPECTyITHOCTh U HaKazye-
MOCTbB JTOT'O JISSIHHSI ObUTH YCTPAHEHBI HOBBIM YTOJIOBHBIM 3aKOHOM.

B cootrBerctBum co ct. 25 YIIK P® Ha ocHOBaHMU 3asBJIEHUS NOTEP-
MEBILEro WM €ro 3aKOHHOTO IMPEICTABUTENS] MOXKHO MPEKPAaTUTh Yro-
JIOBHOE JIEJIO B OTHOIICHHH JIMIIA, TIOJ03PEBAEMOT0 HIIM OOBHUHSEMOTO
B COBEpLICHWH MPECTYIUICHUS! HEOONBIION MM CpPEeAHEH TSKECTH, eClin
3TO JIALO MPUMHPHIOCH C TOTEPHEBIINM M 3arjajuiio MPUYWHEHHBINH
eMy BpeI.
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B cootserctBum co ct. 25.1 VIIK P® cyn BopaBe npekpaTtuTh yro-
JIOBHOE J1€JI0 B OTHOIICHUU JIUIIA, 1003PEBAEMOr0 UM OOBUHIEMOr O
B COBEpPLICHWH MPECTYIUICHUSI HEOONBIION MM CpPEeAHEH TSKECTH, eClin
3TO JIMLIO BO3MECTHJIO YIIEpO MM MHBIM CIIOCOOOM 3ariafuio MpHYH-
HEHHBIN MpecTyMeHueM Bpel, U Ha3HAYUTh JAHHOMY JIMILy MEpy yro-
JIOBHO-IIPABOBOI'0 XapakTepa B BHJE cyaeOHoro mrpada. Takas mpore-
Aypa JOIyCKaeTcs B 1000 MOMEHT IIPOU3BOJICTBA 110 YI'OJIOBHOMY JEIY
JI0 yJalleH!s CyJa B COBELIATEIIbHYI0 KOMHATY ISl IIOCTAHOBIICHUS [IPU-
roBOpa, a B CyJI€ alle/UIIMOHHON UHCTAaHIIUY — 10 YIAJCHUs CyJa are-
JIAMOHHOM MHCTAHLIMU B COBEUIATEIbHYIO KOMHATY JIUIsl BHIHECEHUS pe-
HIEHUs 110 JIely.

O mpekpallleHuu YTroIOBHOI'O Ji€la BBIHOCUTCS IIOCTAHOBIIEHHE, KO-
TOpO€ HalpaBiisieTcs Npokypopy. Komus nmocraHoBiieHHs O Ipekpalie-
HUW YrOJOBHOTO Jiela BpydaeTcs JIMIly, B OTHOUIEHHH KOTOPOro Ipe-
KpallleHO YTrOJIOBHOE IIPECIIElOBAHUE, IIOTEPIIEBIIEMY, I'DaXKIAHCKOMY
WCTIy ¥ TPaXJJaHCKOMY OTBETUHKY, a TAK)K€ MHBIM 3aHHTEPECOBAHHBIM
munaMm. llorepneBiieMy, TpakJJaHCKOMY HCTIY pa3bsCHIETCS IpaBoO
MPEIBSIBUTH UCK B MOPAIKE IPasKJaHCKOIO CYIONPOU3BO/ICTBA.

Ecnn ocHOBaHMS TpeKkpallleHHs] YTOJIOBHOT'O MpECieIOBaHHUS OTHO-
CATCS HE KO BCEM I0J03PEBACMBIM WJIM OOBHHSEMBIM IO YTOJIOBHOMY
JIeNTy, TO BBIHOCUTCS MTOCTAHOBJIEHUE O MPEKpAIeHWH YTrOJOBHOIO Ipe-
CJIEZIOBaHMS B OTHOLIEHMHM KOHKpeTHoro juna. IlpousBoacTtso mo yro-
JIOBHOMY J€IIy IIPY 3TOM IIPOJIOJIKAETCA.

Ecimu npokypop Ipu3HAaeT IOCTAHOBJIEHUE O IPEKPAILEHUH YTOJIOB-
HOT'O JieJia He3aKOHHBIM MJIM He0OOOCHOBAaHHBIM, TO OH B CPOK He MO3/IHEe
14 cyTok ¢ MOMEHTa MOy4yeHHs] MaTeprajoB YIOJIOBHOIO Jiefla OTMEHSI-
€T ero, 0 4YeM BHIHOCUT MOTHBHPOBAHHOE [TOCTAHOBJIEHUE C U3T0KEHUEM
KOHKPETHBIX OOCTOSTENbCTB, MOJIEKAIIMX JOHNOJIHUTEIBHOMY paccie-
JIOBaHHIO, KOTOPOE BMECTE C MaTepuaaMu yroJOBHOIO Jena He3aMel-
JIUTENIBHO HAIPaBIIIeT PYKOBOIUTEIO CIEACTBEHHOro oprasa. I1o nenam
JaCTHOr0 OOBHHEHHUS IOCTAaHOBJIEHHE O MPEKPALIEHUH YTOJIOBHOIO Jiea
MPOKYPOP MOXKET OTMEHUTH TOJIBKO MPH HAIWYHMH JKAITOO0BI 3aMHTEPECO-
BaHHOro Jjuna. Ilpu3HaB IOCTaHOBIEHUE O IPEKPALIEHUU YIOJIOBHOI'O
Jiefia He3aKOHHBIM WIIM HE0OOCHOBaHHBIM, MPOKYPOP WJIM PYKOBOAUTEINH
CIEICTBEHHOI'0 OpraHa OTMEHSET €ro U BO300HOBIISET HMPOU3BOICTBO
10 YTOJIOBHOMY JIEILY.
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OTMmeHa OCTaHOBJIEHMS O MPEKPAIeHNH YTOJIOBHOIO JIeNla WM yro-
JIOBHOT'O TPECIIEIOBAHMS 110 UCTEUEHUH OJHOTO Tojia CO JHS €ro BhIHE-
CEeHUsI JI0MyCKaeTcs Ha OCHOBAaHUM CyJIEOHOr0 PEelIeHHs [0 X0AaTaliCTBY
MIPOKYpOpa WM PYKOBOIUTENS CIIEACTBEHHOTO OpraHa.

Bo300HOBIEHHE MPOW3BOJACTBA 10 PaHee MPEKPalIEHHOMY YroJOB-
HOMY JIelly BO3MOXXHO B TOM CIIy4ae, €Clii HE UCTEKJIM CPOKH JTaBHOCTU
MPHUBJICYEHHUS JIMIA K YTOJIOBHOW OTBETCTBEHHOCTH. PemieHne o B0300-
HOBJIEHMH TIPOU3BOICTBA MO YTOJIOBHOMY JI€Ny TOBOJUTCS JIO CBEIEHUS
3aMHTEPECOBAHHBIX JIUII.

§ 3. HanpagJieHue fejia B €y

IIpu3HaB, 4TO BCE CIIEACTBEHHBIE JAEUCTBUS 1O YTOJIOBHOMY JHENY
MPOU3BE/ICHBI, @ COOpaHHBIC JIOKA3aTEIbCTBA JOCTATOYHBI, CIICIOBATEb
MPUHUMAET PEIICHUE O COCTABICHUN OOBUHHUTEILHOIO 3aKJIFOYCHUS U Ha-
MPaBJICHUM JIeNIa B CY[ JIJIS IPUHSATHS OKOHYATEIHHOI'O PEIICHUS O BU-
HOBHOCTH OOBMHSEMOr0 W Ha3HAaueHWM eMy Haka3aHus. OJHaKO HEmo-
CPEICTBEHHO B CYJI HalPaBUTh YIOJIOBHOE JICJIO CJIEIOBATENIh HE MOXKET.
CHayvaJia OH JIOJDKEH HalpaBUTh €ro MPOKYPOPY, KOTOPKIM OCYILECTRIIS-
er (YHKIMIO HaJI30pa 3a COOJIOJICHUEM 3aKOHHOCTH M O0eCIeuuBaeT
MoJiIeP)KaHKUE TOCYIaPCTBEHHOr0 OOBUHEHHS B cyje. [loaToMy B COOT-
BercTBUH €O CT. 215 YIIK PO cnegoBaTens wiv J03HABATENb, IPU3HAB,
YTO BCE CJICACTBCHHBIC JICUCTBUS 110 YTOJIOBHOMY JI€Jy IPOU3BEICHBI,
a COOpaHHBIC JJOKa3aTEeIbCTBA JOCTATOUHBI JUISl COCTABJICHHSI OOBHHMU-
TEJBHOT'O 3aKIIOUYCHUS:

1) yBenomiisieT 00 3TOM OOBHHSIEMOTO, Pa3bsSICHIET €My TPaBO Ha 03-
HaKOMJICHHE CO BCEMU MaTepUaiaMy yroJOBHOTO JIEa;

2) yBeaoMiisieT 00 3TOM 3aKOHHOTO MPEICTaBUTENSI OOBUHSEMOTO,
€CJIM OH YYacTBYET B YrOJIOBHOM JIENE, a TAKKe MOTEPIEBIIEro, rpax-
JTAHCKOT'O UCTIIA, TPAXKIAHCKOI0 OTBETYMKA U MX TPEACTaBUTEIICH.

ITo xomaTaiicTBy NOTEPNEBILIETO, IPAXKIAHCKOTO UCTIA, TPaKIaHCKO-
ro OTBETYMKA M UX MPEACTABUTEICH CIICOBATEIb 3HAKOMHUT 3TUX JIUI]
C MaTepHuajiaMH yrojOBHOIO Jielia MOJHOCTBIO WIIM YaCTUYHO. | pakiaH-
CKUH UCTEIl, TPAXKIAHCKUI OTBETYMK WM UX MPEICTABUTEIN 3HAKOMSTCS
C MaTepuajaMH YroJIOBHOT'O JieJa B TOW 4YacCTH, KOTOpask OTHOCHTCS
K TpaxJaaHcKkoMmy HcKy. [lociie moammThie ¥ MPOHYMEPOBAHHBIE MaTe-
pUalbl YroJOBHOTO Jiela, MPEIbSIBISIOTCS OOBUHSEMOMY M €r0 3allUT-
HUKY.
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st 03HAKOMJICHHUSI TPEIBSBISIOTCS TaKKe BEIIECTBEHHBIE JOKa3a-
TENBCTBA U TI0 TPOChOe OOBMHAEMOI'O WIIH €ro 3allluTHUKA (oTorpadum,
MaTepHaibl ayano- U (WIK) BHIEO3aIMCH, KHHOCHEMKH M WHBIE MPHIIO-
JKEHUS K IIPOTOKOJIAM CIIEACTBEHHBIX JEUCTBUM.

Ilo okoHYaHMM O3HAKOMJIEHHS C MaTeprajiaMy YrOJOBHOTO JeNia BbI-
SCHSIETCS, KaKue MMEIOTCS XO/aTaiicTBa WIIM MHbIE 3asiBJIcHUS. Y OOBH-
HSIEMOTO M €ro 3allMTHHUKA BBIICHSAETCS, KAKUEe CBUIETENH, DKCIEPTHI,
CIEeUAMCTHI MOJJIEKAT BBI30BY B cyAeOHOE 3acenaHue i Jompoca
Y TTOJITBEPKICHHS [TO3UIIMU CTOPOHBI 3aIINTHI.

3areM 0OBHHSIEMOMY pa3bSICHACTCS €ro MPaBo X0JaTaliCTBOBATh:

1) 0 paccMOTpEHUH YTOJIOBHOTO JIeNia CYJIOM C y4acTHEM MPHUCSKHBIX
3acenaTelei,

1.1) 0 paccMOTpEeHHH YTOIIOBHOTO Jieia KOJUIETHEeH U3 Tpex cynel
(enepanbHOro cyna o0IIel IOPUCIUKIINH,

2) 0 MpUMEHEHUU 0CcO0O0T0 MOPsIKa CYNeOHOTr0 pa3onpaTeILCTRA,

3) 0 mpoBeZIeHNH NpeABaAPUTENbHBIX CIyIIaHUH.

HTOroBeIMU JIOKyMEHTaMH, KOTOPBIE COCTABIISIOTCS NP OKOHYAHHH
paccieoBaHusl, SIBISIOTCS:

1) oOBHHHUTENBHOE 3aKitoueHHe (M0 OKOHYaHWU MPEIBAPUTEIHLHOTO
CIICIICTBHS),

2) OOBUHHTENBHBIN aKT (10 OKOHYAHUH TO3HAHMS),

3) oOBHHUTENBHOE MOCTAHOBIICHNE (10 OKOHYAHWH JO3HAHUS B CO-
KparnieHHou (opme).

B ocHOBHOE cojep:kaHue OOBHHHTEIHLHOTO 3aKIIOYEHHUS U OOBHUHU-
TENFHOTO aKTa BXOJAT:

1) pamunmu, iMeHa U OTYECTBa OOBHHSIEMOTO HITH OOBHHSIEMBIX;

2) naHHBIE O TMYHOCTH KaXKIOTO U3 HUX;

3) cyuiecTBO OOBMHEHHS, MECTO M BpPEMsI COBEPILEHHS MPECTYIlIe-
HUSI, €r0 CIIOocOObl, MOTUBBI, LS, MTOCIEACTBUS U APYTUe 00CTOATEIb-
CTBa, UMEIOIIVE 3HAUYEHHE JIJIsl JAHHOTO YTOJIOBHOTO JIeNa;

4) hopMysMpoOBKa MPEABLIBICHHOIO OOBUHEHUS C YKa3aHHEM ITyHKTA,
4acTH, CTaTbU YTOJOBHOTO Kojekca Poccuiickoit depepanuu, npeny-
CMaTPHBAIOLINX OTBETCTBEHHOCTD 3a JAHHOE MPECTYIUICHHUE;

5) mepedeHb J0Ka3aTeNbCTB, TOATBEPKAAIONINX OOBUHEHHE, U KpaT-
KO€ U3JI0KEHHE UX COJEePIKaHUS;

6) TepeyeHb JJOKa3aTeNbCTB, HA KOTOPBIE CCHUIAETCSl CTOPOHA 3allly-
ThI, ¥ KPaTKOE M3JI0KEHUE UX COJIEPIKAHUS;

7) 00CTOSTENLCTBA, CMATYAIOIINE U OTSIrYaroliue HaKa3aHue,

162



8) maHHBIC O TIOTEPIICBILIEM, XapaKTepe U pa3Mepe Bpesa, IPUIHHCH-
HOT'O €My MPECTYILICHUEM;

9) naHHBIC O TPAKIAHCKOM HCTIIC ¥ TPAXKIAHCKOM OTBETYHKE.

B cootBerctBum co cr. 221 YIIK P® nmpokypop paccMaTpuBaer mo-
CTYIUBIIIEE YTOJIOBHOE JIEJI0 C OOBUHUTEIILHBIM 3aKIIIOYCHUEM U B TeUue-
Hue 10 cyTok MpUHUMAET 110 HEMY OJHO U3 CIIEAYIOUINX PEIIeHNnH:

1) 00 yTBepKJIECHUM OOBHMHHMTEIBHOTO 3aKJIFOUEHUS U O HAIPaBICHUU
YTOJIOBHOI'O Jiefia B CYJ;

2) 0 BO3BpallleHWH YT'OJIOBHOTO Jeia Ui MPOM3BOJICTBA JIOTOTHH-
TEJBHOTO CIICACTBHSI, U3MEHEHHS 00beMa OOBUHEHHMS JTUOO KBadu(HrKa-
1MW JICHCTBUI OOBHHSEMBIX WIIM IEPECOCTABJIICHUS OOBUHUTEIBHOIO
3aKJIFOUCHHS U YCTPAHCHUS BBISIBIICHHBIX HEIOCTATKOB CO CBOMMHM TUCh-
MEHHBIMHU yKa3aHUSIMH;

3) 0 HampaBJICHHMH YTOJIOBHOT'O JIENIa BBIIECTOSIIEMY TIPOKYPOPY JIs
YTBEPKJICHHUS OOBUHHUTEIILHOTO 3aKJIFOUCHHUS, €CIIM OHO TIOJICYHO BBIIIIC-
CTOSIIIIEMY CYAY.

[Mocne yTBepkaeHUs OOBHHUTEIBHOTO 3aKIIOUYEHUS MIPOKYPOp Ha-
MpaBiIsieT YroJIOBHOE JIENO0 B CyJl, O YeM yBEAOMJISIET OOBHHSIEMOTO,
€ro 3allUTHHUKA, MOTEPIEBIIErO, I'PAXAAHCKOTO HCTIA, T'PaXXIaHCKOTO
OTBETYMKA U (WIM) MPEICTABUTENEH U Pa3bICHICT UM IPABO 3asIBJIAThH
X0JIaTaliCTBO O MPOBEJICHUH MPEABAPUTEIILHOIO CITYIIAHUS.

Komnusi 00BUHUTENILHOTO 3aKIIIOUYCHHS C TPHIIOKEHUSIMH BpyYaeTcs
MPOKYPOPOM OOBHHSIEMOMY, a TAK)KE 3alIUTHUKY U ITOTEPIICBIIEMY, SCIIH
OHU XOJIaTaliCTBYIOT 00 3TOM.

[To xonaraiicTBy MM ¢ COrjiacksi OOBHHSIEMOTrO, 3alIUTHUKA WU T10-
TEPIICBIIEr0 M TPU HAJIMYUU TEXHUYECKOM BO3MOMXHOCTH MM MOXKET
OBITh BpYYEHA KOIMHUS OOBHUHUTEIHHOTO 3aKJIFOYCHUsS, U3TOTOBJICHHAS
B (hopMe 3JIEKTPOHHOT'O JIOKYMEHTA, TOJNMMCAHHOTO YCUJICHHOW KBaJIH-
(UIMPOBAHHON 3JICKTPOHHOM MOANHUCKHI0. B ciydae eciu oOBUHsAEMBIH
COJICPXKUTCS TIOJ CTpaXKel, yka3aHHbIE JOKYMEHTBI BPY4alOTCsI €My Ha
TEXHUYECKOM YCTPOWCTBE JIJISl YTCHUS JICKTPOHHBIX KHUT, HE UMEIOIIEM
(GyHKIME ayauo- U BUJICO3AMKMCH, BUJICOBOCIPOU3BEICHHUS U BhIXOJa
B MHTEpHeT.

Eciin 0OBHHSIEMBIIA OTKA3aJICS OT MOJYyUYEHUS! KOHMKH O0BUHUTEIHHOTO
3aKJIFOUEHMS JINOO0 HE SIBUJICS 110 BBI30BY MJIM MHBIM 00Pa30M YKIIOHHJICS
OT TOJYYCHHUs KOMHHM OOBUHUTEILHOTO 3aKIIOYCHHSI, TO MPOKYPOp Ha-
MpaBJsIET YTOJIOBHOE JICJIO B CYJ C YKa3aHHEM IMPUYHMH, 10 KOTOPBIM
KOIUsl OOBHHHUTEIBHOIO 3aKII0UYCHUS HE ObllIa Bpy4YeHa OOBUHSAEMOMY.
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BOl'lpOCbI AJI CAMOKOHTPOJIA

1. ChopmynupyiTe MOHITHE MPUOCTAHOBJICHUS MPEIBAPUTEIBHOTO
paccienoBanus. HazoBute u packpoiiTe OCHOBaHUS MPUOCTAHOBIICHUS
MIpeIBAPUTEIHHOIO paccieI0BaHMsl.

2. KakoBsI ycia0BHS MPUOCTAHOBIICHUS MPEABAPUTEIHLHOTO PACCIIEO-
BaHUsA?

3. KakoBbl MOC/IEACTBHSI IPUOCTAHOBIIEHUS MPEIBAPUTENBLHOTO pac-
CJIEZIOBAHMS JUIsl YYACTHUKOB YTOJIOBHOT'O CYAONPOU3BOACTBA?

4. Packpoiite mpoleccyaibHbIH TOPSIJI0K BO30OHOBJICHHS MPEIBAPH-
TEJIBHOI'0 PacCiIeOBAHMSL.
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I'JIABA 9. YYACTHE COTPYJIHUKA
OPI'AHOB BHYTPEHHUX JEJI
POCCHUINCKOM ®EJIEPALIMA

B CYAEBHOM PA3BUPATEJIbCTBE

§ 1. Cyoebroe pazbupamenbcmeo: 0ouias XapaKxmepucmuxd.

$ 2. Obwue ycnosus cyoebHo2o pazdoupamenbcmad.

$ 3. Cmpyxmypa cyoebrnozo pazdoupamenbcmea.

§ 4. [lonpoc compyonura opeanos 6HympeHnHux oe

6 Kauecmee ceudemens g cyoe. llpasa u ob6s3anHoCmu c8udemens.
Bonpocwi ons camoxonmpoas.

§ 1. CynedHoe pa3dupaTeabCcTBO:
o0as XxapakTeprucTHKa

Cyoebroe pazbupamenbcmeo — 3TO BaXKHEUIIAsi CTaUsl YTOJIOBHOTO
mpoliecca, BKIIOYArOLIas cyJeOHOe pacCMOTPEHNE YTOIOBHBIX AeN U MpH-
MEHEHHE YCTaHOBJICHHBIX 3aKOHOM Mep HakKazaHWs K JHIaM, IpU3HaH-
HBIM BUHOBHBIMH B COBEPLICHUH MPECTYIUIEHUH, 100 X ONpaBIaHue.

B cootBerctBum co cT. 49 u 118 Koncrutyiuu PO cynedbHoe pa3ou-
paTeNnbCTBO SIBISETCS OCHOBHOM (POPMOW OCYIIECTBIICHHS TMPAaBOCYAHUS
10 YTOJIOBHBIM JI€JIaM U LEHTPalIbHOM CTaJueil yroJOoBHOrO IIpolLecca.
B pamkax cyneOHOro pazdouparenbcTBa MPOUCXOIUT PACCMOTPEHHE Jea
MO CYIIECTBY M PelIaeTcsi BONPOC O MPU3HAHHWU IOJICYIMMOTO BHHOB-
HBIM B COBEpIICHMH HHKPUMUHHPYEMOTO NPECTYIUICHHS, 32 KOTOpOe
MOXeT ObITh Ha3HAYEHO YroJOBHOE HaKa3aHWe, JTHU0O0 O ero HeBUHOBHO-
CTH U ONpaBAaHHH.

CoBpeMeHHOE MTOHMMaHHE Cy/IeOHOr0 pa3OHpaTenbCTBa OMpenenseT
€ro Kak OCHOBHYIO CTaJH{IO YTOJIOBHOTO CYAONPOU3BOACTBA, B KOTOPOIi
CyZ MepBOil MHCTAHIIMM HA OCHOBE HCCIICAOBAaHMS MaTepUaIoB OOBHHE-
HUS W 3aI0UTHl paspemaer (yHIaMEHTaJbHbIE BOIPOCH YTOJIOBHOTO
Jena: 0 HAUIMYMW WA OTCYTCTBHH COOBITHS IPECTYIUICHHSI, BAHOBHOCTH
MOJCYAMMOTO M €r0 YTOJIOBHO-IIPABOBOW OTBETCTBEHHOCTH.

Hasnauenue cyneOHOro pazOupaTenbCcTBa, 3aKperyieHHOE B CT. 6
VIIK P®, 3akntogaercss B yCTAaHOBJIEHUHU CIPABEINBOrO PEIIEHUS 110
MaTtepHajaM Jeia. JTo Moapa3yMeBaeT BRIHECEHHE COPa3MEPHOro HaKa-
3aHUSl B CIy4ae YCTAHOBJIEHHOW BHHOBHOCTH OOBWHSIEMOTO, 3aIlUTY
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YeCTH W JOCTOMHCTBA TPAXJaH, a TaK)Ke BO3MEIICHHUE MPUYMHEHHBIX
yOBITKOB.

CynebHoe pa30upaTelbCTBO MPU3BAHO JCTaIbHO YCTAHOBUTh BCE 00-
CTOSITENIbCTBA JIeJ1a, YTOOBI C(HOPMHUPOBATH TOYHOE MPECTABICHHE O MPO-
nsomeanieM. OHO HampaBjieHO Ha (OPMHPOBAHHE KOPPEKTHOW MPaBO-
BOU OLICHKHN YCTAaHOBJICHHBLIX (baKTOB U MPUHATHC OKOHYATCIBHOI'O
peumenus. B xone pa3ouparenbcTBa UCCIEAYIOTCS BCE OATOTOBIICHHBIC
JIOKa3aTeNbLCTBA, BKJIIOYAs T€, KOTOPhIe OBUTH TPEICTABICHBI CTOPOHAMH,
YTO TO3BOJISIET C(HOPMHUPOBATH OKOHYATEIILHOE PEIICHHE T10 JCIY.

§ 2. O0mme yciaoBus cyaiedHOro pa3duparejbcTBa

CyoebHnoe pazbupamenbcmeo — 3TO KIOYEBOW STall YrOJIOBHOTO
mporiecca, KOraa Cy/I MepBOi WHCTAHIIMH, U3YYHUB MPEACTaBICHHBIC J0-
Ka3aTelbCTBa, BBIHOCHUT PEIICHHE O BUHOBHOCTH MJIH HEBHHOBHOCTH 00-
BHUHSIEMOTO U B CIy4ae MPU3HAHKS BUHBI OTPEEAET MEpy HaKa3aHHsI.

Obwue ycnosust cyoebHo2o pazoupamenbcmea — 3TO YCTAaHOBJICHHBIS
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOM TIPaBUIIA, OMPEACISIONINE MOpPS-
JIOK pacCMOTPEHUS Jiejia U MIPUHATHS PelieHui B cyae. X cobimoenne
00s13aTeNbHO, TaK KaK HapylICHHE JAHHBIX YCJIOBHI BJEYeT 3a CO0Oii
MpU3HAHKE CYACOHBIX pEIIeHWH HEACHCTBUTENBHBIMUA. DTH YCIOBHUS
pernamentupoBansl rapoit 35 YIIK PO.

K obwum ycrosusim cyoebrnoeo pazoupamenbcmea OMHOCIMCA.:

— MPHUHIUIIBI HEMOCPEACTBEHHOCTH M YCTHOCTH HMCCIIEIOBAHUS JOKa-
3aTENbCTB;

— cTaOMJIBHOCTB COCTaBa Cy/a;

— POJIb ¥ TIOJIHOMOYHS MTPEICENATENbCTBYIONIETO CYIbH;

— IpaBa U 00513aHHOCTH YYaCTHHUKOB MIPOLIECCa;

— TPaHUIIBI PACCMOTPEHHS [N,

— TIOPAJIOK TIPUHSATHS CY/IeOHBIX OMPEAeIeHNI 1 TOCTAHOBIICHHI;

— MpaBuUJia OBE/ICHHS B 3aJie CyJIa;

— MepbI, TPUMEHsIEMbIE K HAPYIIUTEIAM MOPSIKa;

— BEJICHHE MTPOTOKOJIA Cy1e0HOro 3aceanusl.

B xoxe cynebHoro pasdupaTenbCcTBa BCE JIOKA3aTENIbCTBA JIOJIKHBI
OBITh MCCIICNIOBAHBI HEMOCPEACTBEHHO CYAOM. DTO O3HAYaeT, 4To CY.
JIUYHO 3aCIyIIMBAET MOKa3aHWss OOBHHSEMOTO, MOTEPIEBIIEr0, CBH-
Jereneld, 3HaKOMHUTCSI C 3aKITIOUCHHUSMH 3KCIEPTOB, OCMAaTPHBACT Bellle-
CTBEHHBIE JIOKA3aTEeLCTBA, M3y4aeT MPOTOKOJIBI U JPYyTrHe JOKYMEHTHI.
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Ornamenue NoKa3aHWW, JAaHHBIX HA CTAJWU MPEIBAPUTENBHOTO pacciie-
AOBaHUA, JOIIYCKACTCA TOJIBKO B ClIy4dasaX, NPEAYCMOTPCHHLIX 3aKOHOM.
[TpuroBop cyna MoxeT OBITh OCHOBaH TOJBKO Ha TEX J0Ka3aTelbCTBaX,
KOTOpBIE OBLTH MPENICTaBIICHBI U KCCIIEOBAHBI B Cy/IEOHOM 3acelaHuH.

PaccMoTpenure yroioBHOTO jena JOHKHO OCYHIECTBISITHCS OJHUM
U TEM K€ CyJbeH WIIM COCTAaBOM CyJa Ha MPOTSDKEHHH BCEro Mpolecca.
Ecnu omuu u3 cyzneil He MOXET MPOAOIKATh Y4acTHe, OH 3aMEHSIeTCS
JOpyruM, W pa30MpaTenbCTBO HAayMHaeTcs 3aHOBO. [Ipeacenarenbcrt-
BYIOUIMI PYKOBOAMT CYACOHBIM 3acefaHueM, oOecrednBas COCTA3a-
TENFHOCTh U PaBHONPABUE CTOPOH, CIEOUT 3a COONIOJIEHHEM MOpsIIKa,
pa3bsCHSET yYacTHHKAaM UX IpaBa W O0S3aHHOCTH, a TAKXKE pPeriaMeHT
3acenaHus. Bo3pakeHHMs Y4YaCTHHUKOB IIpolLecca INPOTHUB JIEUCTBUM
MPEeACEAaTEeNIbCTBYIONIEro (PUKCUPYIOTCS B MPOTOKOJIE CyAeOHOTO 3ace-
TaHus.

B cyneOHOM 3acenaHuy CTOPOHBI OOBMHEHHWS M 3aIUTHI 00JaAaroT
PpaBHBIMU IIpaBaMU: OHU MOT'YT 3aABJIATH OTBOALI U XOﬂaTaﬁCTBa, npea-
CTaBJIATHL OOKA3aTCIbCTBA, YUaCTBOBATL B UX HMCCJIICAOBAHNU, BBICTYIIATh
B MPEHMsIX, Mpeyiarath Cyay cBoM (DOPMYJIMPOBKH BOMPOCOB U MOAHHU-
MaTh JpyTHe, BOSHUKAIONINE B X0 PACCMOTPEHHS Jiena.

[Ipokypop B cyae moaaepKuBaer OOBUHEHWE M BBHICTYNAeT B POJHU
rocyaapcTBeHHoro oo6suHuTens. Ero ywactue obs3aTenbHO B Jenax
MyOJIIMYHOTO U YacTHO-MyOIMYHOrO OOBUHEHUS. B menax vacTHOro o6-
BHHEHUS OOBMHEHHUE IMOJJICPKUBACT MOTepreRimid. Ecinu B Xone cyna
MOTEpIEBIINI OTKa3bIBaeTCsl OT OOBUHEHUSs, Jeno mpekpamaerca. Cyn
BIIPaBe M3MEHUTh OOBUHEHHE, €CIIH 3TO HE YXY/IIAET MOJOXKEHHE MO/~
CYyIMMOI'0 ¥ HE HapyliaeT ero npaBo Ha 3anmry. CymeOHoe pa30oupa-
TEIBCTBO NPOBOAUTCA TOJBKO B OTHOIICHUU O6BI/IHHCMOFO 1 TOJIBKO
0 TOMY OOBHHEHHIO, KOTOpOe eMy mpenbssieHo. Cy He CBsI3aH MO3U-
[uel CTOPOH W BIIPaBE CaMOCTOSTENBHO HCCIEN0BaTh BCE O0OCTOSITENb-
CTBa JieNia, MMEIOIME 3HaueHHE JJIsl YCTaHOBIICHHS UCTHHEL. Bce ompe-
ACICHUA U MMOCTAHOBJICHUS, BBIHOCUMBIC CYJIOM, NOJI’KHBI 6I)ITI) MOTHBH-
pPOBaHHBIMH M 00OCHOBaHHBIMH. B 3ame cyaeOHOro 3acemaHus JODKEH
COOJIOIaThCsl YCTAaHOBIICHHBIN pETJIaMEHT. 3a HapylIeHHe TOpsAKa K BU-
HOBHBIM MOT'YT 6I)ITI) MPUMCEHCHBI MCPbI BO3I[GI7[CTBI/I$1, npeayCMOTpCH-
ueie YIIK P®. Xon cynebHoro 3acenanusi GUKCHUpPYeTCs B MPOTOKOJIE,
KOTOPBIN JTOJDKEH OTpaykaTh BCE CYLIECTBEHHBIE MOMEHTHI pa30oHupaTenb-
crBa. [IpoTokon moamuchIBaeTcsi MpeACeAaTeIbCTBYIONIMM U CeKpeTa-
peM cyie0HOT0 3aceaaHusl.
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§ 3. CTpykTypa cynedHOro pa3ouparejbcTBa

THopsiook cydebnoeo pazbupamenbcmeéa — 3TO YCTAHOBICHHBIN 3aKO-
HOM M CYJIOM IOPSJIOK BBIMOJHEHUS TMPOIECCYaTbHbBIX JCHCTBHIMA, LEeNb
KOTOPBIX — 00€CIIeUYnTh BCECTOPOHHEE, MMOJHOE U OSCIPUCTPACTHOE U3Y-
YEHHE MAaTePHaJIOB JIeNa, YTOOBI CyJl MOT YCTAHOBUTDH UCTHHY.

Orarnsl CyJeOHOr0 pa3oupaTenbCTBa:

Tloocomosumenvhas yacms: Ha4albHBIN dTall, BKIIOYAIOIINH JeHCT-
BHSI IO MOJITOTOBKE JieNia K paccMoTpeHuto (ct. 267-277 YIIK PD).

Cyoebnoe creocmeue: OCHOBHAS 9acTh, TJE MPOUCXOIUT UCCIIENOBA-
HUE JI0Ka3aTelIbCTB M BBIACHEHUE OOCTOATENLCTB Jena (cT. 278-294
VIIK P®).

Cyoebnvle npenus: BRICTYILIICHHS CTOPOH (OOBHHHTENS U 3AIIUTHUKA)
C aHAJM30M JI0Ka3aTeNbCTB U aprymeHTamu (ct. 295-296 YIIK PO).

Tocneonee c1060 nodcyoumo2o: BOSMOKHOCTb JIJIsi OOBUHSEMOT'O BbI-
cKazaTbcs nepell BeiHeceHneM npurosopa (ct. 297 YIIK PO).

Iocmanoenenue u nposozenawenue npueosopa: BEIHECEHUE U OTJia-
menue pemenus cyaa (cr. 300-319 VIIK PO).

Cobmooenue nopsioka 6 3aie cyoebrnozo saceoanusi (ct. 158 YIIK P®).

Bce mpucyrcrByromme B 3aje CyAeOHOrO 3aceiaHus BCTAKOT IPH
BXoJie cyjeil. PeleHus u onpeseneHus Cy/ia, 3aBepliarolue JIelo, Bbl-
CITYIIUBAIOTCS CTOSI.

VYyacTHHKH TIpoIecca 00pamarTcs K CYAbsIM C YBOKHUTEIBHOH (op-
MYJIUPOBKOIN «YBakaeMmblii cya!». CBOM MoOKa3aHUS U OOBSICHECHUS OHU
JA0T CTOSI, €CIIH MPECEAaTeNIbCTBYOMINI HE Pa3peliuT HHOE.

CynebHoe pa30MpaTelIbCTBO MPOBOJUTCS B YCIOBHUSX, TapaHTUPYIO-
MIMX HaJUISKAIIHIA TTOPSI0K U OE30TaCHOCTh BCEX YYaCTHHUKOB.

®oTo- ¥ BHICOCHEMKA, a TAK)KE TPAHCISLUS CyleOHOTro 3aceiaHus,
paspelieHHbIe CYI0M, HE JIOJDKHBI HapyIllaTh YCTAHOBIICHHBIN MOPSIIOK.
DTH NeHCTBUS TOJDKHBI OCYIICCTBISITECS B OTBEACHHBIX CYJIOM MecTax
¥ MOTYT OBITh O'paHHYEHBI 10 BPEMEHHU C Y4€TOM MHEHHS CTOPOH.

Bce ydacTHHMKHM mpoliecca M MPUCYTCTBYIOIIME B 3ajie 00SI3aHbI CO-
OMI0/1aTh YCTAHOBJICHHBIN OPSIOK B CYI€OHOM 3aceIaHtu.

[MToaroroBuTenbHas cTaaus CyJIeOHOTO 3acelaHKs — 3aJI0T YCIEIIHO-
ro paccMotpeHus jena. [lepBbIM marom B CyieOHOM pa30UpaTelibCTBE
SIBJISICTCS TTOJITOTOBUTENbHAS YacTh. Ee riiaBHbIC 3aa4u 3aKIII0YAI0TCS
B CIIEYIOIICM:

168



— yOenuThCsl B HATMYMK BCEX MPEANOCHUIOK JUIS Havana paccMoTpe-
HUSI JIena;

— YCTKO OMNpCACiinTb, KTO UMCHHO MPUHUMACT Yy4aCTUC B Cy[[e6HOM
mpoiiecce;

— rapaHTHPOBATh CTOPOHAM BO3MOXKHOCTH IPEICTaBUTh BCE MMEHO-
IIMeCs I0Ka3aTeIbCTBa;

— obecrieunTh AP(HEKTUBHYIO OpraHU3aIUI0 BCEro CyJaeOHOro pa3ou-
partenbcTBa.

K ocHOBHEIM mpouccCyaibHbIM ,Z[eﬁCTBPIﬂM Ha 3TOM 2Tall€ OTHOCATCA:

— ouIMaIbHOE OTKPBITHE 3aCeIaHHts;

— MPOBEpPKa SIBKU BCEX YUACTHHKOB;

— HOATBEPIKIICHHE IPABOMEPHOCTH YUaCTHsI KaXKIIOro JIMIA B TIPOLIECCE;

— nH(OpMHUPOBaHUE YIACTHUKOB 00 HX MpaBax;

— MPEIOCTABIICHUE JOCTYIA K HEOOXOIUMBIM J0Ka3aTelIbCTBAM.

CynebHoe ciefcTBHE MPEACTaBIAeT COOOH BTOPOM, HEHTPaIbHBIN
aTan cynedHoro pasOuparenbctBa. Ha maHHOUW cTaguu cyn, ASUCTBYS
B paMKax MOJHOrO COOJIFOJICHUS TPHHIIMIIOB YTOJIOBHOTO CYOMPOU3-
BOJICTBA M MPH YYACTUHU BCEX CTOPOH, MPOBOAUT JCTAILHOE HCCIIEI0BA-
HHE BCEX HMMCIOLIMXCS JIoKa3aTeibcTB. Llenmb 3TOro mccnenoBaHusi —
YCTaHOBUTh MCTHHHBIE (PaKTHUYECKHE OOCTOSTENbCTBA jAena. MIMeHHO
OT TOT0, HACKOJIbKO KaueCTBEHHO OYJIeT MPOBEACHO CyJeOHOE CIEICT-
BHE, 3aBUCAT 3aKOHHOCTh U OOOCHOBAHHOCTh OYJIYIIEro MPUTOBOPA.
Heo0xo0aumMo moauepkHyTh, 4TO CyJeOHOE CISICTBUE HE SIBISICTCS TPO-
CTBIM TIOBTOPEHHEM IPEIBAPUTENBLHOIO paccienoBanus. OHO ocylecT-
BIISIETCSI B 0CO0OM MpoleccyaabHOR (opMe: OTKPBITO, YCTHO M IyTeM
HETIOCPEICTBEHHOTO HCCIICIOBAHUS J0KA3aTeNbCTB, YTO OOECIeunBacT
Hanbojee 1ocToBepHOe Bocco3aanue coobiTridi. CyJ He CBSI3aH BBIBOZA-
MH, CCIAHHBIMU Ha NPEABAPUTEIBHOM JTarle JO3HABATENeM, Cliel0Ba-
TEJIeM WJIM TIPOKYPOPOM, a TaKKe JI0Ka3aTeIbCTBAMU, COOPAaHHBIMU HMH.
B xozme cyneGHOro cienctBusi Cya 00s3aH MPOBEPUTH BCE BO3MOXKHBIC
BEpCUHU MPOU3OIICAUICTO, HE OIrPpaHUYIUBAACH TOI>'I, 4TO MNpCACTaBJICHA
B OOBMHHTEIBHOM 3aKJIIOYCHUH. PeleHne cyaa I0MKHO 0a3upoBaThCs
Ha JIOKA3aTeNbCTBAX, MCCICJOBAHHBIX HEMOCPEICTBEHHO B CyIeOHOM
3aCccaaHn, BKIKOYas JII00BIE JOIMMOJHUTECIBbHBIC JaHHBIC, ITOJTYUYCHHBIC
B XOJI€ mpoliecca.

ITporrecc cymneOHOro CIIEACTBHS MOXKHO Pa3/IelUTh HA TPH KIFOUEBBIX
MoMeHTa. [lepBblil M3 HUX — cTapT CyIeOHOTO CIEACTBHS, PEriaMeHTH-
poBauHbIi cT. 273-274 YIIK P®. Ha stom srtame rocymapcTBEHHBII
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OOBUHHTEINb (MM YaCTHBI OOBHHHUTENb B COOTBETCTBYIOUIMX CIy4asx)
oriamaer oOBHHEHHE, MPeIbsBIEHHOE ToAcymuMomy. [lanee npencena-
TGHI)CTByIOH_[I/II\/‘I BBIACHACT Yy MOACYAUMOI'0, HACKOJIBKO €MY ITOHATHO
OOBUHEHUE, TPU HEOOXOJUMOCTH Pa3bICHSET €ro CyTh U CIIpAlINBAET
O MpU3HAHUN BHUHBI U TOTOBHOCTHU BBICKA3aTh CBOIO MO3UIUIO I1O O6BI/I-
HEHHIO. 3aTeM CTOPOHBI COTJIACOBHIBAIOT M OMPEENSIIOT MOPSIIOK HCCIIe-
JIOBaHMS JI0KA3aTeNbCTB: CHAYaJIa JOKa3aTeNbCTBA IPENICTaBIIsIeT CTOPOHA
06BI/IH€HI/I$I, a IMOoTOM — CTOPOHA 3alIUThI. B CJIyda€ HaJIn4rs HECKOJIbKUX
MOACYAMMBIX MOPAAOK NPEACTABICHHUA J0OKAa3aTC/IbCTB UMU yCTaHaBJIN-
BacTCAd CyJoM, KOTOpI)II\/‘I MMPUHHUMACT BO BHUMAHUC MHCHHUA YUaCTHUKOB
mporecca.

B cootrserctBum co ct. 275-290 YIIK P® npoBepka u oreHka goka-
3aTeNbCTB B CyJI€ MPOMCXOAUT MOCPEACTBOM MPOBEIEHHS psijia mpolec-
CyalbHBIX AedcTBUI. K HMM OTHOCATCS: JOIMpPOC MOJACYANMOro, MOoTep-
MEBIIEr0, CBUACTENCH U IKCIEPTOB; M3YUCHUE 3aKIIOUYCHUN CyAeOHBIX
OKCIIEPTHU3; OCMOTP BCHICCTBCHHBIX J0KA3aTCIILCTB, MCCTHOCTU U ITOME-
[IEHUH; OIJIallleHue MPOTOKOJOB CIEACTBEHHBIX ACHCTBUU (BKIIIOYAs
CHeZ[CTBeHHLIﬁ SKCIICPUMCHT, MPEABABICHUC MJIs1 OIIO3HAHUA U OCBU/IC-
TEJIbCTBOBAHUE).

[lo 3aBepieHMM UCCIENOBAHUS JIOKA3aTEIbCTB, IPEICTABICHHBIX
CTOpOHaMU, HpeI[CGI[aTeHLCTBYIOHH/Iﬁ BBISICHACT Y YHAaCTHUKOB IIpOIecca
HAJIWYHE XOJIATailCTB O JIOMOMHEHUH cyAeOHOoro cieactBusi. CTOPOHBI
BIIPaBe 3asiBUTh XOJIaTaliCTBA O JOIOJHEHUU CYACOHOrO CIIC/CTBUS,
B YaCTHOCTH, IIYTEM IMPCEACTABJIICHUA W UCCICIOBAHUSA HOBBIX JOKa3a-
TEJIBCTB, TIOBTOPHOI'O JOIMPOCa JIHI], PaHee JOMPOIICHHBIX B CYIACOHOM
3aCeIaHMM, OrJIANICHUS OTICIBHBIX MaTePHAJIOB MPEIBAPUTEIBHOIO
paccienoBaHus, a TaKKe BHECEHHUs B MPOTOKOJ CyAeOHOro 3acedaHus
3asBJICHUH OTHOCHTEIILHO OOCTOSITEIBCTB, YCTAHOBICHHBIX B XOJI€ MPO-
BEPKH JT0Ka3aTenbeTB. Kaxmoe 3asBlIeHHOE XOIaTaliCTBO O JTOMOTHEHUH
CyJeOHOr0 CJEICTBUS TOMISKHUT PACCMOTPEHHUIO CYJIOM, KOTOPBIHA BBI-
HOCHUT ollpefiefieHre (IOCTaHOBJIEHHE) 00 YIOBIETBOPEHUH JTHOO OTKa3e
B YJIOBJIETBOPEHUHM XOJlaTaiicTBa. B cilydae yJ10BIETBOPEHHS XOAATaNUCT-
Ba CyJIeOHOE CIIEICTBUE BO30OHOBIISIETCSL.

Kynemunamus cyneOHOro mpoiecca — 0OMEH MHEHUSMH CTOPOH
W 3aKJII0YUTENBHOE CIIOBO OOBHHSIEMOTO.

CyOebHule npenusi — 3Tan CyJeOHOro pa3doupaTenbCTBa, TlIe CTOPOHBI
(oOBUHEHME U 3aIMTa) UMEIOT BO3MOXKHOCThH NMPEICTABUTh CBOM OKOH-
YaTCIIbHBIC apIr'YMCHTBI U BBIBO/IbI. B Xoae HpCHI/II\/'I OHH A€TAaJIbHO aHaJIu-
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3UPYIOT M OLICHUBAIOT BCE JIOKA3aTElIbCTBA, KOTOPbIE OBUIN HCCIICTOBAHBI
B cyne. CTOpOHBI BBICKa3bIBAIOT COOOPAKEHUSI O TOM, HACKOJBKO JIOKa-
3aHO OOBMHEHHE, TPE/UIaraloT CBOK BEPCHUI0 HAKa3aHUS Uil MOJACYIH-
MOT'0, @ TaK)K€ BHOCAT MPETIONKEHUS MO IPYTHM BOIMPOCAM, KOTOPBIE
HAXOATCS HA PACCMOTPEHUHU CyAa. YUacTHe B MPEHUSAX SIBIISETCS BaXK-
HBIM MHCTPYMCHTOM /JId 3alllUThl 3aKOHHBIX IIpaB U MHTCPCCOB y4daCT-
HUKOB TIpoIiecca.

ITo 3aBepiieHny cyneOHBIX MPEHH MpPencenaTeNbCTBYIOMUN CyIbs
00BsBISET 00 MX OKOHYAHWH W MPEOCTABISET MOJACYAMMOMY BO3MOXK-
HOCTbH BBICTYIIUTH C MOCJICIHUM CJIOBOM. B »TOM 3aKII0YMTEIFHOM BBI-
CTYILNICHUU HOI[CYI[HMBIﬁ MOXKET BbIPA3UTh JIMYHOC OTHOIICHUEC K MTPEAb-
SIBJICHHOMY OOBHMHEHUIO, a TaK)KE JIaTh OICHKY KaK CBOUM JICHCTBUSIM,
TaK M BCEMY IPOIIECCY CYAeOHOro pa3oupaTelibCTRa.

[MTocnenHee cI0BO MOACYAMMOrO — MPaBo, a He 00S13aHHOCTb.

IMoacyanMoMy MPeIOCTaBIAETCS BO3MOXXHOCTD BBICKAa3aThCsl B KOHIIE
cyneOHOro pa3ouparelibcTBa. B mocieiHeM ClioBe OH MOXKET 00pPaTUThCS
K CyAy C MPOChOOW O CHUCXOXK/JICHUH WJIM CMATYCHUN HA3HAYCHHOTO Ha-
Kazanug. MIMeHHO B 3TOT MOMEHT PaCKpbIBatOTCA MHAWBUAYAJIbHBIC Y€P-
ThI JIMYHOCTU NIOACYAUMOI' 0, YTO MOXKET OKa3aTb 3HAYUTCIIbHOC BJIUSAHNUEC
Ha peEUIeHHE CyJla NpU BbIHECEHHMH mpurosopa. Iloxcyaumelii Takxke
BIIPABE OTKA3aThCsl OT CBOETO MpaBa Ha MOCIEAHEE CIIOBO, HE OOBSCHSSA
MIPpUYUH. Baxmno OTMETUTH, YTO JIMIICHUEC MOACYAUMOTO BO3MOKHOCTHU
BBICTYIUTH C IOCJICAHUM CJIOBOM SABJIACTCA CCEPLE3HLIM HAPYINICHUEM
mpoucCCyajJbHbIX HOPM U MOXET NPUBECTHU K OTMECHE BLIHCCECHHOI'O ITPH-
roBopa.

Ilpasuna u cooeprcanue nocieonezo cnosa

Bo BpCEMs BBICTYIUICHHUA MOACYAUMOIO C IMOCICAHHUM CIIOBOM HHUKTO
HE MMEeT IpaBa 3a/iaBath eMy BOnpochl. CyJ TakkKe HE MOJKET yCTaHaB-
JIUBATh BPEMEHHBIC PAMKH JJISl €r0 PEeYr. 3aKOH HE OrPaHHYHBAET CO-
JepyKaHue mocieanero ciopa. [loacyiuMelii MOXKET TOBOPUTH 000 BCEM,
YTO CYMTAET BAKHBIM B KOHTEKCTE PACCMAaTPHBAEMOrO JIeNa: BBIPA3HUTh
packasgHue, OTpullaTb CBOIO BHMHY WM HACTaMBATbhb Ha OIIpaBAaHUU, IIPO-
CUTH 06 YCJIOBHOM OCYXXICHUU HUJIN CMATYCHUHN HAKA3aHUA U T. 1. Hpeﬂ-
CENaTENbCTBYIOIUN Cybsi UMEET IIPABO IIPEPBATh MOACYAUMOrO, €CIIH
TOT HAYMHACT IT'OBOPUTH 06 06CTO$ITCHI)CTB3X, HE UMCIOIIINUX OTHOILICHUA
K JIeNy, WM €CITH €ro CJIOBa COIEpKaT OCKOPOJICHHs B aJipec y4acTHH-
KOB Tpoliecca.
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3HaueHue u nOcIe0CmMeUs NOCIEOHe20 C108a

Wudopmanus, 03BydeHHAs OACYTUMBIM B MOCTIEIHEM CIIOBE, HE SB-
JISIeTCS I0Ka3aTeNnbCTBOM M HE MOXKET OBITh MOJIOKEHA CyJJOM B OCHOBY
npuroBopa. OJIHaKO, €CIM B XOJi¢ MOCIETHEr0 CIOBa MOJCYAUMBIH CO-
o0IaeT 0 HOBBIX, paHee HE MCCIEOBAHHBIX B Cy/€ OOCTOATENLCTBAX,
MMEIONIMX 3HAYCHUE JUIsl Jelia, CyJ 00s3aH BO30OHOBUTH CyAeOHOE
cieactere. OO0 3TOM BBIHOCHTCS COOTBETCTBYIOIIEE OIpeleleHne HIIn
MOCTaHOBJICHHE.

3asepuienue cyoedoHo2o 3acedanusn

[ocne Toro, Kak MOACYIUMBIN 3aKOHUYHII CBOE MOCIETHEE CIOBO, CYI
He3aMeNTUTENbHO yJalIseTcsl B COBEHIATENbHYI0 KOMHATY JJIsl BhIHECE-
HUsl mpuroBopa. llpencenaTenbCTBYIOMINI OOBSBISET 00 3TOM BCEM
MpHUCYTCTBYIOIIMM B 3aie. [lepex yxoJoMm B coBeMIATENbHYIO KOMHATY
CyA TakKe coo0IIaer O BpeMeHHU, Korja OyJeT orjamieH MpPUTOBOP
(cormacHo crt. 295 YIIK P®D).

[Ipurosop, kax onpeneneno B m. 28 cr. 5 YIIK P®, npencrasnser
co0Ol WTOroBOE pEIICHHE CyJa MEPBOM WIM aneJUISIMOHHOW WHCTaH-
uy, yCTaHaBJIMWBAIOUICC BUHOBHOCTh WJIM HEBHHOBHOCTH NOACYIUMOIO
W ompefensioniee Mepy Haka3zaHWsl WIM OCBOOOXIEHHE oT Hero. Ero
mpoleccyanbHas 3HaUUMMOCTb 3aKITI0YAeTCsl B TOM, UYTO OH SIBJISIETCS 11€H-
TPpAJbHBIM aKTOM NPaBOCYyAHs IO YTI'OJIOBHBIM JCJIaM. BO-HCpBI)IX, npu-
TOBOp MOBOJUT YEPTY IO/ pabOTOM CIEACTBHS U CyJa MEePBOH MHCTaH-
ouu, O6eCHe‘II/IBaH IIpr 3TOM 3alIUTYy IIpaB U 3aKOHHBIX MHTEPECOB BCCX
BOBJICUEHHBIX CTOPOH. BO-BTOPBIX, BBICTYIIAsi KAK HaYaJIbHBIM 3Tall B pas-
pELIeHNH YTOJIOBHOTO Jiefia CY/I0OM, IPUTOBOP 3aKJIaAbIBAET OCHOBY IS
JAJIBHEHIIIEro MPUMEHEHUS MEXaHU3MOB CYJIEeOHON 3allMThI, BKIIOYAs
Bce (opMbI CyJeOHOr0 HaI30pa, KOTOPhie HEOOXOAMMBI JUTst 3 (HEKTHUB-
HOI pa0OThI CUCTEMBI ITPABOCY TSI,

Couuanvnasn poib npuzogopa

[puroBop cyna numeer OONbIIOE 3HAUEHUE ISl OOLIECTBA MO HECKOIb-
KUM IpUYruHaAM:

Oyenka onachocmu OesHusi: 4epe3 MPUTOBOP TOCyIapcTBO O(HUIH-
QIBHO OTpeJeNsieT, HACKONBKO OMACHBIM SBIISIETCS COBEPLICHHOE Mpe-
CTyIJIEHHE [T 00IIecTBa.

Ompadicenue 0buecmeeHno20 MHeHUs: IPUTOBOP OTPaXKaeT MO3UIHI0
ob1mectBa (0cOOEHHO KOrZla B TIPOLIECCE YYACTBYIOT MPHUCSIKHBIE U
HApOJIHBIC 3aCE/IaTeNH) [0 OTHOLICHHUIO K MpecTyIuieHussM. OH y4UTBIBACT,
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HACKOJIBKO OMNpaBJaHO MpeciefOBaHWE 3a TaKHe JEeSHUS U HACKOJIBKO
3¢ PEKTUBHO YCTAaHOBJICHHOE 32 HUX HaKa3aHHeE.

Dopmuposanue npagosoll Kyibmypwvl: MyOIUIHOE OTJalleHne IPUro-
BOpa MOMOTraeT TpakKJaHaM JIy4llle MOHMMATh 3aKOHBI U (HOpMUPOBATH
npaBoBoe cozHaHue. CrpaBemIuBBIE IPUTOBOPHI CIIOCOOCTBYIOT YKpeIl-
JICHUIO 3aKOHHOCTH M TIOAJIEP KaHUIO OOIECTBEHHOTO MOPSI/IKA.

BbiensioT ciaenyromnye BUapl IPUrOBOPOB:

1. Obsunumenvhwiti npueosop. BEIHOCUTCS, KOT/Ia B X0/I€ CYJAeOHOTO
mpolecca BUHA MOACYIUMOTO B COBEPUICHUH IMPECTYIUICHHUS JOKa3aHa.
BaxHo, uTO OOBUHUTENBHBIN MPUTOBOP HE MOXKET OBITh OCHOBAH Ha JI0-
rajikax Wiu npeanoiokeHusx. OH BBIHOCHTCS TOJBKO B TOM CIydae,
€CII COBOKYITHOCTh MCCIISMOBAHHBIX CYJIOM J0Ka3aTELCTB HEOIPOBEpP-
YKUMO TOJITBEPIKAACT BUHY MOJICYAuMoro (coriacHo 4. 4 cr. 302 VIIK PD).
[puroBop nOMKEH OMHMpaThCS WCKIIOYUTENBHO HA HAJACKHBIE JOKa3a-
TenbeTtBa. Cyl HE MMEET MpaBa BHIHOCUTh OOBHHHMTENIBHBIN MPUTOBOD,
eciii He ObUIH IPOBEPEHBI M OMTPOBEPTHYTHI BCE IOBOJIBI 3AIUTHIL, & TAKKE
HE YCTpaHEHbI BCE COMHEHHSI B BAHOBHOCTH TOICYAUMOTO.

2. OnpagoamenvHulii npueosop. ECi COMHEHMS B JIOKA3aHHOCTH 00-
BHHEHUS HEBO3MOXKHO Pa3BesiTh, CyJ 0053aH BHIHECTH ONPAaBIATEIbHBIN
npuroBop. Cya pyKOBOJICTBYETCS MPH 3TOM KIIFOUEBHIM HPUHIIUTIOM
MPe3yMIILIUY HEBUHOBHOCTH, COTJIACHO KOTOPOMY JIOOBIE HepaspelieH-
HbIE COMHEHHSI TPAKTYIOTCSl HICKITIOUUTENFHO B TIONB3Y MOJICYAUMOTO.

Yacts 5 cr. 302 YIIK PO npenycmaTpuBaer Tpu BUAa OOBHHUTENb-
HBIX TIPUTOBOPOB:

1. C nasnauenuem naxazanus k omovimuio. Takoil IPUTOBOpP BBIHO-
CHUTCS, KOTJIa CYJ MPU3HACT MOJACYAMMOr0 BUHOBHBIM M CUMTACT HEOO-
XOJMMBIM HA3HAYHWTh €My CIPABEUIMBOC HAaKa3aHWUE MPU YCIOBUU OT-
CYTCTBUS TPEMIATCTBUN K €ro MCIOJHEHHIO (HampuMep, HEe UCTEK CPOK
JTABHOCTU WJIM HE TMPUMEHSIOTCS aKThl aMHHUCTUH). B 3TOM ciydae cyn
omnpezesieT KOHKPETHBIN BUA U pa3Mep HaKa3aHWsi, KOTOPOE OCYKICH-
HbII Oyner orobBaTh (4. 7 c1. 302 YIIK POD).

2. C Ha3HayeHuem HaKA3aHus 1 0c8000iHCOeHUeM Om €20 OMObIBAHUS.
3TOT BW/I PUTOBOpa MOJpa3yMeBacT, YTO HaKa3aHWe Ha3HAuUeHO, HO OCYXK-
JICHHBIA OCBOOOXKIAETCS OT €r0 UCIIOTHEHUSI.

3. be3 Haznayenus Haxazauus. Takol TMPUTOBOP BBIHOCUTCS, KOTJa
CyJ TPHUXOIUT K BBIBOJY, YTO COBEPIICHHOE IOJCYJAUMBIM JICTHUE
HeOOIBIION WK CPEeAHEH TSHKECTH TMepecTayio ObITh 0OIIeCTBEHHO orac-

173



HBIM HU3-32 M3MCHEHHMsS OOCTAaHOBKM WJIM CaMO JIMIIO NepecTayio Mpea-
CTaBJISTH OOIIECTBEHHYIO OMACHOCTH (B COOTBETCTBHH CO CT. 80.1 YK PD).

OcHOBaHHMSAMH Uil BBIHECEHHUsSl ONMpaBAATENLHOrO MPUTOBOpa SIBIIS-
IOTCSL:

— HEZI0Ka3aHHOCThH (aKTa COBEPILICHHS MPECTYILICHHUS;

— HEPUYACTHOCTh TOACYIUMOTO K COBEpPIICHHUIO MPECTYIUICHUS;

— OTCYTCTBHE B JEUCTBHIX MOACYUMOTO COCTaBa MPECTYIICHUSI.

B ciydae BbIHECEHHS OMpaBAATENbHOTO BEPIMKTA MPHCSHKHBIMU 3a-
cemaTensMu CyJ 00s3aH TMOCTAHOBJIATH OIPaBAATENbHBIH MPUTOBOP
(cornacHo u. 2 c1. 302 VIIK PO).

OnpaBaaHue 1o MpUYMHE OTCYTCTBUS COCTaBa MpecTyIuieHus (1. 3 1. 2
cr. 302 VIIK P®) o3Hauaer, 4To AeHCTBUS MOACYAMMOrO HE KBaIH(H-
LUPYIOTCS KaK IPECTYIUIEHHWE IO YTOIOBHOMY Kojekcy Poccuiickoit
denepannn. 3TO MPOUCXOAUT, KOTZIA B €r0 JEHCTBHUIX OTCYTCTBYIOT BCE
HEOOXOJMMBIE JJIEMEHTHI, COCTABJIAIONIME COCTaB MPECTYIJICHHUsS, Kak
3TO0 ompeneneHo cT. 14 YK PO.

Ilepeuensv 6onpocos, noonexcawux cyoedoHomy paspeuieHuIo
6 CImaouu UCNOJIHEHUs NPU2080PA COZNACHO 3aKoHo0amenbcmey P@

B cooTBeTCTBHHM € MOJOXEHUSMH YTOJIOBHOTO, YTOJIOBHO-HUCIIOJN-
HUTEJIBHOTO M YTOJIOBHO-IIPOLECCYAJIbHOIO 3aKOHOAATENbCTBA Poccuii-
ckoii Denepaliiy BONPOCHI, BOZHUKAIOIIME B MEPUOJ UCIIOJHEHUS MPHU-
roBopa (HakazaHusi), TPEOYIOT 00S3aTEIBHOIO CYJNECOHOTO pa3pelicHMs.
JlaHHBIE BOITPOCHI MOTYT OBITh pa3pelieHbl HCKIIOYUTENBHO B MPOIIECCY-
QJIBHOM TIOPSJIKE.

YronoBHO-IIpoLecCyanbHbli 3aKOH P® ycraHaBiIMBaeT ClEqyrOIIME
KaTeropuy BOIPOCOB, KOTOPBIE PACCMATPUBAIOTCS CYJIOM, TIOCTaHOBHB-
[IMM TIPUTOBODP:

v/ BOIPOCHI peabuInTaIMK: BO3MEIIEHHE BPea, IPHUNHEHHOTO pea-
OWJIMTUPOBAHHOMY, & TAaK)KE BOCCTAHOBJIEHHE €TI0 TPYIOBBIX, MEHCHOH-
HBIX, XKUJIUIIHBIX U UHBIX IPaB, KaK 3TO MPEeIycMOTpeHo 4. 5 cT. 135
u 4. 1 ct. 138 VIIK PD;

v/ BOIPOCHI 3aMEHbl HAKA3aHWs: B CIIy4asx 3JI0OCTHOTO YKIOHEHWS
OCYX/IEHHOTO OT OTOBIBaHMS HA3HAYEHHOTO HaKa3aHHUs;

v/ BOIPOCHI OCBOOOXKIIEHUSI OT HAKA3AHHS: B CBIA3M C UCTEUYEHHEM
CPOKOB JaBHOCTH OOBMHHTEIBLHOTO MPUToBopa coracHo cT. 83 YK P®;

v BOIPOCHI MCTIONHEHMS IPUIOBOPA TPH HAIMYUM JPYTHX HEUCIION-
HEHHBIX IPUTOBOPOB: €CITU JaHHBIN acleKT He OB pa3pelleH B MOCIe-
HEM I10 BPEMEHHU MPUTOBOPE B cOOTBETCTBUM CO CT. 70 YK PD;

174



v/ BOIPOCHI 3aueTa BPEMEHH: 3aUeT BPEMEHH COJIEPIKAHUs MOJ[ CTpa-
XKel, a Takke BpeMEHH NpeObIBaHUS B JI€UEOHOM YUPEKICHUU B CPOK
oTOBIBaHUS HaKa3aHM cornacHo cT. 72, 103 u 104 YK PO;

v/ BOIIPOCHI CHMYKEHUS YAEPKaHUH U3 3apabOTHOM IIAThI: CHUKEHHE
pa3Mepa yaepXkaHWi U3 3apabOTHOM IUIATHI OCYXKIIEHHOTO K HCIIPaBH-
TENbHBIM paboTaM NpU yXyALIEHWH €ro MaTepUaJbHOTO MOJOKEHHS
B COOTBETCTBUH CO CT. 44 YTOJOBHO-HCIOJHUTENBHOrO Kojekca Poc-
cuiickoit @enepanun (YUK PO);

v/ BOIPOCHI Pa3bsCHEHHsS COMHEHHMN M HESCHOCTEH: pa3bsiCHEHHE
COMHEHHH M HeICHOCTeW, BOSHUKIINX MPH UCTIONTHEHWH TIPUTOBOPA;

v/ BOIPOCHI OCBOOOK/IEHHSI HECOBEPIIEHHOJIETHUX OT HAKA3aHWS:
0CBOOOX/IEHNE HECOBEPIIEHHOIETHETO OT HaKa3aHWs C MPHUMEHEHHUEM
MPUHYAUTEIBHBIX MEpP BOCIHTATEILHOTO BO3AEUCTBUS, MPEAYCMOTPEH-
HBIX 4. 2 cT. 92 YK PD;

v/ BONpPOCHI Mepeaauyn OCYKJEHHBIX Il OTObIBAHHS HaKa3aHUs:
nepenaya rpakJIaHWHa WHOCTPAHHOIO TOCY/IapCTBa, OCY)KJIEHHOIO K JIU-
HIeHHI0 cBOOOABI cynoM P®D, st oTObIBaHMSI HaKa3aHMs B TOCYAapCTBO,
IpakAaHUHOM KOTOPOT'O SBJISIE€TCS OCYKICHHBII;

v/ BOIPOCHI OTCPOYKHM MCIIONHEHHsSI [IPUIOBOPA: OTCPOYKA HMCIIOJIHE-
HUS IPUTOBOPA.

Cyn, paccMaTpuBarOIIMi Jefa 0 MECTY OTOBbIBaHUS HaKa3aHWs,
MPUHUMAET pPEUIeHHs 10 CIEeIYIOIUM BOMpPOCAaM, KacaroIIUMCS OCYX-
JICHHBIX

Hsmenenue muna ucnpasumenvrozo yupesicoenus. Cysi MOXKET pelInTh
BOMpPOC 00 M3MEHEHHU BHU/IAa UCTIPABUTENBHOTO YUPEXKACHUS, B KOTOPOM
OTObIBAE€T HaKa3aHWE OCYKJICHHBIH K JIMIICHHIO CBOOOJIBI, €CIIU 3TO
npeaycMmotpeno ct. 78 u 140 YUK PO.

Ilepesoo 6 ucnpasumenvuyio konrouuio. OCyXKIAEHHBIN, NOCTUTILIHUMA
coBepuieHHomeTus (18 mer), Moxer ObITh MEpPEeBEeH CYAOM B M30JIHPO-
BaHHBI Y4aCTOK BOCIIMTATEIILHON KOJIOHUH, PA0OTAOIIUH 10 MpaBUiIaM
WCIPaBUTEIBHON KOJOHMHM OOLIEr0 peXHMMa, MIIH HEMOCPEICTBEHHO
B MCIIPAaBUTENBHYIO KOJIIOHHIO.

Yenosno-oocpounoe oceobosicoenue. Cyn paccMaTpuBaeT BO3MOXK-
HOCTb YCJIIOBHO-IOCPOYHOTO OCBOOOXKAEHHS OCYXACHHOTO OT JallbHew-
nrero oTObIBaHMS HaKa3aHUsl, pyKOBOACTBYsCh cT. 79 YK PO.

3amena naxasanus d6oree msaexum. Cyn MOXKET NPUHATH pelIeHUE
0 3aMeHe HEeOoTOBITOW YacTH HakazaHHs Oojiee MSITKMM BHJIOM HaKasa-
HUs, KaK 3To npeaycmorpero cT. 80 YK PO.
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Oceobooicoenue om Hakazanusi no bonesHu. B ciydae Tskenoro 3a-
OorneBaHMsI OCY)KJICHHOTO CYJl MOYKET MIPUHATH PELICHUE O €ro 0CBOOOXK-
JIEHUM OT JaJIbHEHIIEero OTObIBAHNS HaKa3aHUS B COOTBETCTBUH CO CT. 81
YK PO.

Ipumenenue mep meduyunckoeo xapaxmepa. Cyn yIOTHOMOYEH
MPOJIeBaTh, U3MEHATh WU NIPEKPaIlaTh MPUMEHEHUE TPUHYAUTEIBHBIX
Mep MEAMIIMHCKOrO XapakTepa K OCYXIACHHBIM coriacHo ct. 102 u 104
YK PO.

Hzmenenue naxazanus 6 cés3u ¢ obpammuou cunou 3akona. Ecnu BbI-
XOJIMUT HOBBIM YTOJIOBHBIN 3aKOH, UMEIOIIUN 00PaTHYIO CHITY, CYJI MOXKET
OCBOOOIMTH OCYXKJCHHOTO OT HaKa3aHUS WU CMSTYUTH €ro, PyKOBO-
JICTBYsICh cT. 10 YK PO.

Ocobvie cnyuau 3amenvl HAKA3aHUus 0151 B0eHHOCIYIcawux. B oTHO-
IICHUH BOSHHOCITY)KAII[UX, YBOJICHHBIX C BOGHHOHN CIIYXOBI, CyJ MOXET
peliaTh BOIPOCHI O 3aMEHE HEOTOBITOM YacTH HaKa3aHHs 00Jee MITKHM
BHJIOM MM 00 OCBOOOXICHHUHM OT HakKa3aHUs B BUJC OIPaHUYCHUS
10 BOGHHOM city:k0e B mopsizike, ycraHoBiIeHHoM cT. 148 YHUK.

CyneOHble OpraHbl 10 MECTY KHTEIbCTBA OCYXKJICHHOTO YITOJIHOMO-
YEHBI PUHUMATh PEIICHHUSI 110 CISIYIOIIUM BOIIPOCaM:

v’ npekpawenue ycio8Ho-00CPOUH020 0C6000NCOCHUs: B CIIydasX,
npexycMoTpeHHbIX cT. 79 YK P®, cyn Moxer aHHyIupOBaTh YCIOBHO-
JOCPOYHOE OCBOOOXKIICHHE;

v’ nepecmomp ycioenoz2o ocyscoenust: CyJl BIIPaBe OTMEHHTH YCIIOB-
HOE OCYXJICHUE WIH MPOJJIUTh CPOK UCIIBITAHUS, PYKOBOJICTBYSCH CT. 74
YK PO;

v’ pezynuposanue 0043aHHOCMEN OCYHCOCHHO20: CYJl MOXKET OTMe-
HUTh WJIX JIONOJHUTh BO3JIOKEHHBIC HA OCYKICHHOTO 00s3aTelIbCTBA
corjacHo cT. 73 YK P®;

v’ usMenenue ycrosuil OMCpouKU HAKA3AHUs: CYI PaccMaTpUBaeT
BOIPOCHI, CBS3aHHBIC C OTMEHON OTCPOYKM OTOBIBAHWS HaKa3aHUS JUIS
JKSHIIUH, UMEIOIIUX JICTeH MM HAXOMAAIIUXCS B COCTOSIHUM OCPEMEHHO-
cTH, B pamKax cT. 82 YK P®;

v’ annynuposanue cyoumocmu: CyJi MOKET BHIHECTH PELIEHUE O CHSl-
THUU CYyJTUMOCTH.
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§ 4. lonpoc cOTpyAHUKA OPraHOB BHYTPEHHUX eI
B Ka4eCTBe CBH/IETEJISI B CyJI€.
IIpaBa u 00A3aHHOCTH CBUAETENS

Jonpoc coTpyIHIKa OpraHOB BHYTPEHHHX JIe]l B KAUECTBE CBUACTENS
B Cy/A€ MPOBOAMTCS MO OOMIMM TpaBWIIaM JIONpOca CBUAETENEH, ycTa-
HoBneHHbIM YIIK P®. OnmHako cymiecTBYIOT HEKOTOpBhIE 0COOEHHOCTH,
CBSI3aHHBIC CO CIEIM(PUKON PadOTHI TAKMX CBUICTEICH.

CoTpyAHUKY TOJMIMH YacTO 00JIafaroT HH(popMalmei, momydeHHOH
B XOZI€ OIlePaTUBHO-PA3bICKHOW NEATENLHOCTH WM B CBSI3U C MCIIONHE-
HUEM CIIy’)KEOHBIX oOsi3aHHOCTel. Cya MOXeT 3a7aBaTh BOIIPOCHI, Ka-
Carolrecs: 3TUX OOCTOSTENbCTB, HO C YUYETOM OrpaHMYeHWH, YCTAaHOB-
JICHHBIX 3aKOHOM, HAIlpUMep, HEe PACKPbIBast UCTOUHUKH HH(OPMAIIUH.

BaxxHO OMHHTB, YTO COTPYIHHUK MOJHMIHUU HE MOXET OBITh JOMPO-
LIEH O COJEpKaHMU TMOKa3aHWH, TAaHHBIX APYTMMH JHIaMH (HampuMmep,
MOJJ03PEBAEMBIM HITM CBHJICTENSAMH) B XOZ€ MPEABAPUTENBHOTO CIEACT-
BUSI, €CJIN 3TU TIOKa3aHMsI He ObUIH OTJIAICHBI B Cy/IE.

B cnywasx, korza cymecTByer yrposza 0e30macHOCTH CBHIIETEIS, CYT
MOXET MPHHATH MEPHI ISl 00ecTieueHUs] aHOHUMHOCTH, HallpuMep, Ipo-
BECTHU JONPOC B YCIOBHSIX, HCKITIOYAIOIINX BU3yaJlbHOE HAOIIOICHHE.

CoTpyAHUK MOJMIINH, KaK B Jr000W APYroil cBUETENb, BIIPABE MOJIb-
30BaThCs IOPUAMYECKOH MTOMOIIBIO aIBOKAaTa Ha AOMPOCE.

Csudemens — 3TO U0, KOTOPOMY MOTYT OBITh WM3BECTHBI KaKHe-
1100 0OCTOATENBCTBA, WMEIOIIME OTHOIIGHHE K BO30YXIAEHHOMY Yro-
soBHOMY neny (4. 1 ct. 56 YIIK PD).

BBuay Toro, 4to cBHAETENEM MPECTYMJICHUS MOXKET OKa3aThCs JIIO-
00ii TpakJaHNH, B)KHO 3HATh, KaKWe MpaBa M 005M3aHHOCTH BOZHUKAIOT
B TAKOM CIIydae.

IIponeccyanbHblii CTaTyC M, COOTBETCTBEHHO, MpaBa CBUJAETENb IO-
Jy4aeT TOciie TOro, KaK BhI3BaH JOJDKHOCTHBIM JIMIIOM OpTraHa JO03HAHHS
WIM CIEACTBUS AJISA MOJyYeHUs MOKa3aHWi, U 00JlaJjaeT UM BIUIOTH
710 OKOHYaHUS MPOU3BOJICTBA IO YTOJIOBHOMY JICITY.

CBujerens BBI3BIBACTCS HA JOMPOC MOBECTKOM, B KOTOPOHM yKa3bIBa-
IOTCsI, KTO U B KAKOM Ka4eCTBE BBI3BIBAETCS, K KOMY M TI0 KaKOMY aJipe-
Cy, JaTa W BpeMs SBKH Ha JONPOC, a TaKKe MOCIENCTBHs HEIBKH Oe3
YBaKHUTENBHBIX MpHYKH. [IoBeCTKa MOXKET BpydaTbCsl JIMILY, BBHI3BIBAEMO-
My Ha JONpOC, MO PACIUCKY JIMOO MepeaaBaThesl C MOMOIIBIO CPENCTB
CBSI3H.
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Jluio, BBI3BIBAEMOE HA JIOMPOC, O053aHO SBUTHCS B HA3HAYCHHBII
CpOK 00 3apaHee YBEOMUTH CIIEAOBATENS (JO3HABATENS) O MIPUUMHAX
HEABKH.

B CJIy4ac€ HCIBKU 663 YBAXKUTCIbHBIX IMPUYXUH JIAIO, BHI3BIBACMOC
Ha JIONIPOC, MOXKET OBITh MMOJBEPTHYTO MPHUBOY.

B coomsemcmeuu ¢ u. 3 cm. 56 VIIK P® ne nooaexcam oonpocy
6 Kauecmee ceuoemeneli.

1) cyapsi, IPUCSIKHBIN 3aceqaTenb — 00 00CTOATENLCTBAX YTOIOBHOTO
Acia, KOTOPhIC CTAJIM UM U3BCCTHLI B CBA3U C YH4ACTUEM B IMTIPOU3BOJICTBC
M0 JAHHOMY YTOJIOBHOMY JIENY;

2) aIBOKaT, 3alIUTHHUK MOJ03PEBAEMOro, OOBHHSIEMOT0 — 00 00CTOs-
TCIbCTBAX, CTAaBIIUX €MY U3BCCTHBIMU B CBA3U C O6paH_[eHI/IeM K HEMY
3a IOPUINYECKON TIOMOIIIBIO WIIH B CBSI3H C €€ OKa3aHUEM;

3) aaBokaT — 00 0OCTOSTENBCTBAX, KOTOPHIE CTAIM €My M3BECTHBI
B CBSI3M C OKa3aHWEM FOPHANYECKOM MOMOIIH, 32 UCKIFOUEHHUEM CIydacB,
€CJIM O JIONPOCe B Ka4eCTBE CBUJETEISI X0aTallCTBYET aJIBOKAT C COrJla-
CHsL JIUIIA, KOTOPOMY OH OKa3bIBaJl FOPHIMUYECKYIO TIOMOIIIb;

4) CBSIEHHOCITYXHUTEIh — 00 OOCTOSTENLCTBAX, CTABIIMX €My H3-
BCCTHBIMU U3 UCIIOBCOU,

5) unen Coera denepanuu, aenyratr [ocyaapcTBenHon [ymbr 6e3
uX corjacusi — 00 00CTOATENbCTBAX, KOTOPHIC CTAIM UM U3BECTHBI B CBSI-
31 C OCYIIECTBJICHUEM UMHU CBOUX MOJHOMOYHH;

6) IODKHOCTHOE JIMIIO HAJIOTOBOrO OpraHa — 00 00CTOSITEIbCTBAX,
KOTOpPBIC CTaJI €MY HU3BCCTHBI B CBA3U C IMPEAOCTABJIICHHBIMH CBC/C-
HUSIMH, COZCPKAIMMHUCS B CIICIUATBHOMN JIeKIapaliu, MpeacTaBIeHHOM
B cooTBeTcTBUH ¢ DenepanbHbIM 3aK0HOM «O 10OPOBOIBHOM JEKIapH-
poBaHUM (QU3NYECKUMH JIMIIAMU aKTHBOB M CUETOB (BKJIAJ0B) B OaHKax
M 0 BHECEHUH M3MEHEHUH B OTJEJIbHbIE 3aKOHOAATeIbHbIE akThl Poccuii-
ckoii Demepauuu», U (WIKM) MpUIAraeMbIX K HEW JOKyMeHTax W (WIJIH)
CBEJICHUSIX;

7) apOuTp (Tpereiickuii cynbs) — 00 00CTOSITEIBCTBAX, CTABIINX EMY
M3BECTHBIMHU B XOjI¢ apOuTpaxka (TpeTeiicKoro pa3onpaTeiibCTBa);

8) ymonHOMOuEHHBIM Mo mpaBaM uenoBeka B Poccuiickoit Denepa-
LMY, YIIOJTHOMOYEHHBIH MO MpaBaM 4elloBeka B cyObekTe Poccuiickoit
Odenepanuu 6e3 ux corjacus — 00 00CTOATEIBCTBAX, CTABIIUX UM U3-
BE€CTHBIMHU B CBA3U C HMCIIOJIHCHHEM HMHU CBOHUX AOJDKHOCTHBIX O6§I3aH-
HOCTEH.
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Ha ocnosanuu u. 4 cm. 56 YVIIK P® ceudemenv umeem npaso:

1) oTka3zaTbcsi CBUACTENBCTBOBATH MIPOTHB CAMOT0 Ce0sl, CBOETO CYII-
pyra (cymnpyru) u apyrux ONM3KHX POACTBEHHHMKOB. [Ipu cormacum cBu-
JieTeNs AaTh MOKa3aHUs OH MPEAYNPEKIAeTCs O TOM, YTO €ro MOKa3aHus
MOT'YT OBITh UCIIONB30BaHbl B KaYECTBE JI0KA3aTENbCTB MO YTOJIOBHOMY
Jeny, B TOM YMCIIE B CIy4ae ero MOCIeIyrOIIero 0TKkaza OT 3THX MOKa-
3aHUH;

2) naBaTh MOKa3aHUs HA POAHOM SI3bIKE MIIM SI3bIKE, KOTOPBIM OH Blia-
Jieer;

3) moJIb30BaThCS TOMOIIBIO TIEPEBOJUMKA OECIIIaTHO;

4) 3asBIATH OTBOJ IEPEBOIUMKY, YUACTBYIOIIEMY B €T0 JJOIPOCE;

5) 3asBIATH XOJaTaiicTBa W MPHHOCUTH kKajloObl Ha AedcTBus (0Oe3-
JeWiCTBHE) M PELICHHs I03HABATENS, CIeA0BaTeNs, IPOKYPOpa U Cyla;

6) SBJIATHCS HA JIONIPOC C aJIBOKATOM;

7) xomaTalicTBOBaTh O NMPHUMEHEHHH Mep 0e30MacHOCTH, €CIH €My
MOCTYMNAIOT peajbHbBIE YIPO3bI;

B coomeemcmeuu ¢ u. 6 cm. 56 VIIK P® ceudemenv He enpase:

1) YKJIOHSITBCS OT SIBKH 110 BBI30BaM JI03HABATENS, CICAOBATENS,;

2) naBaThb 3aBEAOMO JIOKHBIC MTOKa3aHHs JTMOO OTKa3bIBATHCA OT Jaun
MMOKa3aHuM;

3) pasriamaTh JaHHbBIE PEIBAPUTEIHLHOTO PACCIIEOBAHMS, CTABIINE
€My M3BECTHBIMHU B CBS3U C y4acTHEM B MPOU3BOJICTBE MO YTOJIOBHOMY
JieTy, €y OH OBLT 00 9TOM 3apaHee MpelypexkKIeH.

3a mady 3aBefOMO JIOKHBIX MOKa3aHWH MO0 OTKa3 OT Jauu MoKasza-
HUH, a TakXkKe 3a pasliallleHue JaHHBIX MPEABaPUTEILHOTO paccieoBa-
HUSI CBUJIETENh HECET YTOJOBHYIO OTBeTCTBeHHOCTH (cT. 307, 308 u 310
YK POD).

Obwue npasuna oonpoca ceudemens:

CBujerenu IONPaNIMBAIOTCS OTIEIBHO, YTOOBI H30€XKAaTh COriacoBa-
HHSI IOKa3aHUM.

Cyn BBISICHSIET OTHOIICHHE CBUAETENS K CTOPOHAM M APYT'MM yd4acT-
HUKaM Tporiecca.

CBuperenio npeiaraercsi pacckasaTh BCe, YTO eMy U3BECTHO 00 00-
CTOSITEIBCTBAX JIena.

[ocne 3TOro cBUAETENIO MOTYT OBITH 3aJIaHBI BOIPOCHI.

Cyn MOKeT TIOBTOPHO JONPOCUTH CBUAETENS ISl BHISICHEHUS IPOTHU-
BOPEUUH.
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JIOonpOIICHHBIN CBUACTENh MOXKET TOKHHYTh 3aj CYJIeOHOro 3acenia-
HUS TI0CJIE JIOMPOca C pa3peiieHus cya.

Baoicno nomuums:

CBI/IZ[GTGHL JOJDKCH TOBOPUTH IMpaBAy U HE YKIIOHATHCA OT OTBETaA
Ha BOMPOCHL.

CBuieTeNnb HECET OTBETCTBEHHOCTD 32 JIayy 3aBEIOMO JIOKHBIX TOKa-
3aHUMN.

B ciaydyae HeoOxomumocTH obecrieueHus O€30MacHOCTH CBHJICTENS
Cya MOXET NPUHATH MEPLI IJIA €TI0 3alllUTHI.

ITokazanus cBuzaereneil ABIAIOTCA OAHUM U3 CaMbIX pacOpOCTPaHEH-
HBIX ¥, COOTBETCTBEHHO, BOXKHBIX JIOKA3aTEIILCTB 110 YTOJIOBHOMY JIEIY.

BOl'lpOCbI AJIsd CAMOKOHTPOJIA

1. HazoBuTe o01ime yciioBust Cy1e0HOTO pa30upaTebCcTBa.

2. HazoBuTe 3Tansi cyge0HOr0 pa3orpaTelibCcTRa.

3. Kakue Bompockl omiexaT cyAcOHOMY pa3pelieHHIo B CTaJn UC-
TTOJTHEHMSI IPUTOBOPA COTJIAaCHO 3aKOHOJATENbCTBY PD?

4. HazoBuTe 0011ME TpaBuia JOIPOCca CBHUICTEICH.

5. K10 He moyieXuT Jonpocy B Ka4ecTBE CBHUICTENEH ?
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