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BBEJIEHUE

B coBpeMeHHOM MpaBOBOM TOCyIapCcTBE OOecredeHrue OOIIECTBEHHON
0e30macHOCTH 1 00pb0a ¢ MPECTYMHOCTHIO SIBIISIFOTCS OJTHUMU U3 KITFOUEBBIX 3a-
Ja4 TPaBOOXPAHUTEIbHBIX OPraHoB. B CBA3M C 3TUM 3aKOHOJATEILCTBO IIPE-
JNOCTaBJBIET COTPYAHMKAM IMOJIMIUU IIUPOKUKA CHEKTP NOJHOMOYHM, HAIpaB-
JICHHBIX Ha MPEIYNpPEKICHNUE, BhIABICHUE, TPECEUCHUE U PACKPBITHUE MPECTYII-
neHuil. OTHOM U3 TaKUX MEp IroCyJapCTBEHHOTO MPUHYXKIICHHS SIBIISIETCS MPO-
HUKHOBEHHUE B JKWJIbIE U WHBIE TIOMEIICHUSI, Ha 3€MENbHBIC YUaCTKH U TEPPUTO-
pUH, KOTOPOE JIOJDKHO OCYIIECTBIISITRCS Ha OCHOBaHWU DeliepaabHOrO 3aKOoHa
ot 7 ¢pepansg 2011 romga Ne 3-O3 «O moymmmnum» (nanee — denepanbHBINA 3aKOH
«O TONHINI») H B COOTBETCTBHH C €r0 TPeGOBAHHSIMY .

JlanHas Mmepa uMeeT oco00e 3HaUeHHUE, TaK KaK CBS3aHa C OrpaHUuCHHEM
KOHCTHTYLHOHHBIX [PaB IPAKIaH, B HaCTHOCTH NPaBa Ha HEMPHKOCHOBEHHOCTH
xwmnia (ctatbst 25 Koncturymun Poccuiickoit ®enepanun)”. B cBsizu ¢ aTum
ee mMpuMeHeHHe TpeOyeT CTPOroro COOJIOJACHHUS 3aKOHOAATEIbHBIX HOPM
U TIPOIIENYD, a TaKke OamaHca MEXy HHTepecaMu ToCy1apCcTBa B 00ecTiedeHun
0€30MacHOCTH U 3alTUTOM MpaB U CBOOO TMIHOCTH.

[lenbto Hactosimmield pabOThl  ABJSETCS aHAIM3 MPABOBBIX OCHOB
U TPAKTUKUA TMPUMEHEHHS] MPOHUKHOBEHMSI B JKWJIbIE M WHBIE TOMEIEHUS,
Ha 3€MEJIbHBIEC YYAaCTKU U TEPPUTOPUU KAK OTIAEIBHOU MEPHI TOCYIaPCTBEHHOTO
MPUHYKJICHUS] COTPYIHUKaMU nojmiuu. B pabote paccMOTpeHbl HOpMATUBHBIC
MIPABOBbIC AKTHI, PETYJUPYIONIME JAaHHYIO MEpYy, a TaKKe MpoOJeMbl, BO3ZHU-
KAOIIME MPU €€ Pean3alu, U IMyTH UX PEIICHUS.

JI1st peanu3anuy eIl HaCTOSIIEro yaeOHO-TPaKTUIECKOTO MOCOOus He-
00X0AUMO BBITIOJHEHUE CICAYIONIUX 3a/1a4:

— paccMOTPETh MPABOBbIE ACHEKThI MPUMEHEHHSI MEP TOCYJapCTBEHHOT O
MIPUHYKICHUSI, CBI3aHHBIC C MPOHUKHOBEHUEM COTPYAHUKOB IMOJUITUHU B JKUJIBIC
Y WHbIE TIOMEIIIEHUSI, Ha 3eMeJIbHbIC YYaCTKU U TEPPUTOPUH;

— OMPENENUTh MOJHOMOYHNS COTPYAHUKOB OPraHOB BHYTPEHHUX JEI MPH
MIPOHUKHOBEHHH B JKWJIbIC M MHBIE TIOMEIIIEHUS, Ha 3eMeJIbHbIC YUaCTKU;

— MPOBECTU aHAJIU3 TEOPETUUECKUX ACTIEKTOB 00ECIICUEHUSI HEMPUKOCHO-
BEHHOCTH KUJIMIIA B 3aKOHOAATENLCTBE Poccuiickoit Penepannu;

— PAacKpbITh TPAKTUYECKHE AaCIEeKThl 3aKOHOATEIbHOTO OTpPaHWYCHUS
KOHCTUTYLIMOHHBIX MPaB HAa HEMPUKOCHOBEHHOCTh JKHJIUIIIA.

B pamkax y4eOHO-IpakTHYECKOTO TOCOOUS PacCMOTPEHBI TIPABOBBIE OC-
HOBAHMSI ¥ OTJIETIbHBIC aCTICKThI COOJTIOIEHNST MPaB YyesIoBeKa M TPaskIaHnHa TPy
MIPOHUKHOBEHUH COTPYJHUKOB TIOJUIIMM B JKWIbIE W WHBIE TOMEIIEHUs,

'O nmommu (c u3menenusimu Ha 28 nekabpst 2024 roma) : demepalbHbIN 3aKOH
ot 7 ¢eBpaiist 2011 1. Jfoctyn u3 cipaBoyHo-IpaBoBoi cucteMbl «KoucynbranTIhrocy.
Konctutynus Poccuiickoit ®denepanuu : NpUHATA BCEHAPOAHBIM T'OJOCOBAaHHEM
12 nexabps 1993 r., ¢ U3MEHEHHUAMH, OJIOOPEHHBIMH B XOJI¢ OOIIEPOCCHIICKOTO TOJIOCOBAHUS
1 nrons 2020 r. loctyn u3 cnpaBouHo-nipaBoBoi cucteMbl «KoncynbranTl Imrocy.
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Ha 3€MEJIbHbIE YUACTKU U TEPPUTOPHUH, 3HAHNE KOTOPBIX MOMOKET 00 ydaroM-
Csl IOBBICUTh YPOBEHb NMPAKTUYECKOW MOATOTOBICHHOCTH MO Y4€OHON AUCIUII-
JMHE « AIIMUHUCTPATUBHAS JESTEIILHOCTD TOJULUN.

Oco060e BHUMaHuE B IOCOOUH YAEIEHO aHaIu3y cTatbu 15 PenepaibHOro
3aKkoHa «O MOJMIMW», PErIAMEHTUPYIOIIEW HCUEPIIBIBAIONINN [1IEPEYEHb OCHO-
BaHUM JUIsI BXOXKJIEHUSI COTPYAHHUKOB MOJIMIUU B JKUJIbIE U UHBIE TTOMEIICHUS.
ABTOpamMu MpeNNpUHITA MOTNBITKA CUCTEMAaTU3UPOBAaTh BO3ZHUKAIOIIVE B IPABO-
NPUMEHUTEIbHOM MpaKTUKE KOJUIM3HHU, CBSI3aHHbIE ¢ KBAIM(UKAIMEH SKCTPEH-
HBIX CHUTYyallui, TPEOYIOIMX HEMEAJIEHHOTO MPOHUKHOBEHHMSI, U MPOLETYPHBIM
o(popMJICHHEM JEHCTBUI COTPYAHUKOB B YCJIOBUAX ACPUIIMTA BPEMEHH.

CtpykTypa 1mocodusi BEICTpOEHA TaKUM 00pa3zoM, YTOOBI TOCIIEI0BATEb-
HO PacKpbITh 3asBJICHHYIO MPOOJEMATHKY : OT TEOPETUKO-TIPABOBOTO (PyHIaMEH-
Ta MHCTUTYTa HEMPHUKOCHOBEHHOCTH JKUJIMILA J10 MPUKJIAIHBIX ACTIEKTOB IMpa-
BOMEPHOCTH ACHCTBUIA COTPYIHUKA MOJIMIIUU «HA 3EMIIE.

[IpencTaBneHHbI MaTepUan aipecoBaH KypcaHTaM M CIyliaTensiM oOpa-
30BaTenbHbIX opranmsanuiit MB/] Poccuu, npodeccopcko-npernonaBarenbckoMy
COCTaBY, a TaK)K€ MOXET ObITh MOJIE3EH COTPYIHUKAM MOAPA3ACICHUNA OXPaHbI
0OI1IECTBEHHOTO MOps/IKa B UX MOBCEIHEBHOM CITyKEOHOU eaTeIbHOCTU. ABTO-
PBI BBIPAXKAIOT HAAESKIY, YTO AAaHHOE nocoOue ctaHeT 3(p(HEeKTUBHBIM UHCTPY-
MEHTOM B (POPMHUPOBAHUM MPABOBOM KYJIbTYPhl COTPYAHUKOB TOJIUIUH, OPHEH-
TUPOBAHHOW Ha CTPOTO€ COOJIIOJEHIE 3aKOHHOCTU MPHU PeaTU3aIK MOJHOMO-
YU, 3aTparvBaloIMX KOHCTUTYLIMOHHBIE MpaBa U CBOOObI YEIOBEKA U TPaXK-
JaHUHA.



I'TABA 1. IPABOBBIE OCHOBAHUA TPOHUKHOBEHUA
COTPYJHUKOB ITIOJINIIMHA B )KNJIBIE U UHBIE ITIOMELIEHUAA,
HA 3EMEJIBHBIE YYACTKHU U TEPPUTOPUHU

§ 1.1. IIpaBoBbIe acneKThI NPUMEHEHHUS MeP TOCYIaPCTBEHHOI 0
NMPUHYKIEHHs], CBA3aHHbIE ¢ MPOHUKHOBEHNEM COTPYTHUKOB MOJIAINHA
B JKHJIbIe M HHbIE MOMeEIIeHNs], HA 3eMeJIbHbIe YYACTKH U TEPPUTOPHHU

JlesITeIbHOCTh  COTPYAHUKOB OPTaHOB BHYTPEHHHUX JIENI 3aHUMAET
KJIIOYEBOE€ MECTO B KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3ME 00ecrieueHus
MPaBOTIOpPsIKA, KOTOpas TMPOSBISIETCS TPEXKIEe BCEro B 3aldTe >KU3HM,
370pOBbs, MPAB U CBOOOM TpaxkaaH, COOCTBEHHOCTH, MHTEPECOB OOIIECTBA U
roCy/lapcTBa OT MPECTYNMHBIX U HMHBIX MPOTHBOMPABHBIX MOCITATENbCTB. JlJist
3¢ (HEKTHBHOTO OO0CCIEUCHUS OOIIECTBEHHOTO IIOpSAKa M OOINECTBECHHOM
0€30TacCHOCTH COTPYAHHUKH TTOJTUIIMU HaJIeIEHBI PABOM NPUMEHEHHUST Mep TOCY-
JAPCTBEHHOTO MPUHYKICHHUS.

B »TOM KOHTEKCTE B@XHBIM TMPABOBBHIM HMHCTPYMEHTOM BBICTYIIAET
ctatbs 15 ®@enepanbHoro 3akona «O MOJMIUI, PErJIAMEHTHPYIOIIAS MTOPSIOK
NPOHUKHOBEHHUS B JKWJBIE M WHBIC TOMEIICHUs, Ha 3€MENbHbIE Y4YacTKU
U TeppuUTOpUU. J[aHHBIM 3aKOHOJATEIBHBIM aKT YCTAHABIMBAECT KOHKPETHBIC
YCIIOBUSL ¥ OOCTOSITENILCTBA, P KOTOPBIX COTPYIHUKH TOJUIIMHA UMEIOT TIPABO
Ha BXOJI B XWmIIe 06e3 corjacus BiajenbieB. BrieykasanHas HopMa sIBISIETCS
BOXHBIM D3JIEMEHTOM B oOecrieueHMu OajlaHca MEXIy MpaBaMU TpakaaH Ha
HEMPUKOCHOBEHHOCTh YaCTHOW JKU3HHM W JKWIHIIA, a TaKKe HEOOXOIUMOCTHIO
obecrieueHus 001IECTBEHHOM 0€30MacHOCTH.

[lonuMaHve ¥ IpaBUIBLHOE NPUMEHEHHE MOJIOKEHUM ctateu 15 Dene-
panbHOro 3akoHa «O MOJUIMI HE TOJIBKO 00eCIIeYMBAET 3aKOHHOCTh ICUCTBUI
COTPYJHUKOB OpTaHOB BHyTpeHHHX jen (mainee — OBJI), Ho u cmocoOCcTByeT
YKPETUICHUIO JOBEPHUS MKy HAaCCIICHUEM M MPAaBOOXPaHUTEIHHBIMHU OpTaHaAMHU.
AHamm3 TMPaKTUYECKOro TPUMEHEHWS JaHHOWM HOPMBI, a Takke ee
UHTEPIPETAIMHA B PA3JIMYHBIX MTPABOTPUMEHUTENBHBIX CUTYAIUSIX COCTABISIOT
BOXHYIO YaCTh JAHHOTO Y4EOHO-TIPAKTUUYECKOTO MOCOOUs, HANMpPaBIEHHOTO Ha
COBEPIIICHCTBOBAHKUE JAEATEILHOCTH cOoTpyaHukoB OBJ] u moBbimieHMEe uX
3¢ (HEeKTUBHOCTH B MPOTUBOJICUCTBUH MPECTYIMHOCTH, B OXpaHe OOIIECTBEHHOTO
NOpsA/IKa, COOCTBEHHOCTH M 00€CTIedeHUH O0ILECTBEHHOM 0€301aCHOCTH.

Craress 15 @enepanpHoro 3akoHa «O DOIMIOUWY» YCTAHABIMBACT
NPABOBBIE OCHOBAHUS JIJII IPOHUKHOBEHUS B JKHJIHILE COTPYAHUKOB TOJIUIIHH.
JlaHHas HOpMa TaKXKe JETaIbHO PErilaMeHTHPYET YCJIOBUS, IPU KOTOPBIX TAKUE
JEHUCTBUS MOTYT OBITh 3aKOHHBIMH, oOecmieunBas OajaHC MEXIY IPaBOM
rpakJaH Ha HETIPUKOCHOBEHHOCTh YaCTHOM COOCTBEHHOCTH M HEOOXOIUMOCTHIO
BBITIOJTHEHUSI TTOJUIIUEH CBOMX 0OS3aHHOCTEH TI0 00eCTIEYeHUIO OOIIIECTBEHHOTO
NopsAIKa U 0€3011aCHOCTH.



Compynauk OB/ mMeer mpaBo Ha NPOHUKHOBEHHE B JKWIBIE U HHBIC
MOMEILEHNUS, HA 3eMEJIbHbIE YUaCTKU U TEPPUTOPUH MPH CICTYIOUIMX YCIOBHAX:

1) mo peuieHu0 cyga MPOHUKHOBEHUE MOXKET ObITh CAHKIMOHUPOBAHO
CyZeOHBIM OPraHOM B paMKax YroJIOBHOTO CYIONpPOU3BOACTBA (cTarhs 12 Yro-
JIOBHO-TIpoIIecCyanbHOTO Kojekca Poccuiickoit deneparuu (namee — YIIK PD).
D10 Haubosiee pacHpOCTPAHEHHBIM W IOPUIAMYECKH 3allUIIEHHBIA CIOCOo0,
00ecIIeunBaroLIMi COOJII0JEHUE MPAB TPAXK/IAH;

2) B ciydae 4pe3BbIUYaNHBIX CUTyallUi: COTPYIHHUK BIIpaBE MPOHUKHYTbH
B JKWJIbIE U HMHBIC TOMEIIEHHs, Ha 3€MeNbHble y4acTKM U Teppuropuu 0e3
NPEABAPUTEILHOTO CYAEOHOTO PEHICHUSI B YCJIOBHUSX, YIPOXKAIOIIUX >KU3HU
U 3J0pOBBIO TpaXJaH, a TaKKe INPHU CTUXUHHBIX OEACTBUSX, aBapusX,
karacTpodax wim snuaeMusx (myHKT 1 gacTts 3 crateu 15 denepansHoro 3ako-
Ha «O ToHIKEE»)'. DTH Mephl HATPABJICHB! HA HEMEUICHHOE MPEIOTBPAIlCHNE
yrpo3bl U MUHUMM3ALIMIO YIIEpOa;

3) mpu HAIMYWUU OCHOBAHHM TMOJararh, YTO COBEPIIACTCS MPECTYIUICHHE:
€CJId CYILECTBYET OOOCHOBAHHOE TMOJIO3PEHHE O COBEPIICHUHU TSXKKOTO WM
0CO00 TSKKOTO TIPECTYIUIEHHS, COTPYAHUK HMEET NIpaBO BOUTH B IKHUIIbIE
Y MHbIC TIOMEIIEHUS, Ha 3E€MENIbHbIC YYaCTKU U TEPPUTOPUU I 3aeprKaHUsI
M10I03PEBAEMBIX JIUII U MPEIOTBPAIICHHUS TadbHEHUILIEro MPEeCTYMHOrO JESHUS;

4) nns  obecrieueHus: OOILECTBEHHOTO TMOPSAKA: MPU  BO3HUKIIEH
HEOOXOAUMOCTH oOecTiedeHusT OOIIECCTBEHHOTO TOpsaKa W 0e30TMacHOCTH, Ha-
npuMep, MpU MACCOBBIX OecTIOPSIAKAX UM YIpO3€ TepakTa, COTPYAHUK MOXKET
OCYILECTBUTh NPOHUKHOBEHUE B JKWUJIbIE€ U MHbIE NMOMEUICHHUS, Ha 3€MEJIbHBIC
Y4acTKU U TEPPUTOPUH I BBITIOJHEHHSI CBOUX 0053aHHOCTEH;

5) npu HaIMYUU SKCTPEHHON HEOOXOAMMOCTH: B CiydasX, TPEOYIOIIUX
HE3aMEIJINTEIbHOTO  BMEIIATeNbCTBA JJII  CIACEHHs] JKU3HM  TPaxJaH,
NpPEeIOTBPAIIEHUs] YTPO3bl MX 3A0POBBI0 WM HUMYIIECTBY, cOTpyAHHK OB/]
MOXET JIEUCTBOBATh OTIEPATUBHO, O€3 MpeIBapUTELHOTO Pa3pelIeHUs Cy1a .

Kaxxnoe mpoHUKHOBEHHE B WJIbIE U WHbIE TIOMEILEHHS, Ha 3€MEJIbHbIC
y4acTKH U TEPPUTOPUU  JIOJDKHO  COIMPOBOXKIATBCS  COCTaBJICHUEM
COOTBETCTBYIOLIETO  aKkTa (IPOTOKOJIA) M YBEJOMJICHHEM IPOKypopa
B YCTaHOBJICHHbIE 3aKOHOM CpPOKHM, 4YTO OOECHEYUBACT JIOTIOJHUTEIbHBIN
KOHTPOJIb 3@ 3aKOHHOCTHIO JEWCTBUUA COTPYIHUKOB Mojuiuu. [loHMMaHue
¥ TOYHOE COOJTIOICHUE TOJIOKEeHUH cTaThu 15 denepanbHOTO 3aK0HA «O TMOJH-
U SABISIIOTCS KPUTHUECKHM BAXHBIMHU JIJIsI 3aKOHHOW U 3(PEeKTUBHOU

! Conogeit 1O. I1. BxoxneHue (IPOHHKHOBEHHE) COTPYIHUKOB TIOJIUIUN B JKHIIBIC U
WHbIE TMOMEIICHHS, Ha 3eMelbHbIe YYaCTKH W TEPPUTOPHUU KaK Mepa TrocyaapCTBEHHOTO
MPUHYXKACHHUS, peaycCMOTpEHHas denepalbHbIM 3aKOHOM «O MOJIULUUY.
AnmunHucTpatuBHOE npaso U npouecc. 2012. Ne 3. C. 18.

? Kenesusix H. C. K BOmpocy 0 peanu3aiui MoJIoKeHH! cTaThi 15 deepanbHoro 3a-
koHa «O monmununy // Becthuk Cubupckoro ropuanueckoro nHctutyra MBJI Poccun. 2019.
Nel.C. 5.



JESATEIILHOCTH COTPYIHUKOB MOJIMIIMK B 00ECIIEUEHUH OOIIECTBEHHOTO MOPSIKA
1 0€30TaCHOCTH.

Cotrpyguuk  OBJI,  BbImoJHSOWMI  CBOM  NPOQecCHOHATbHBIE
00s13aTeNbCTBA, 00J1a1aET ONPENETICHHBIMU [TOJTHOMOYMSIMHU, KOTOPbIE IOMOTAOT
eMmy 3(h(}EKTHBHO TOMIEPKMBATh OOIICCTBEHHBIN IMOPSIOK W 0€30MacHOCTD.
OIHO W3 TakWX MOJHOMOYHM — MPABO HA 3aKOHHOE NMPOHUKHOBEHUE B >KUJIbIE
U Jpyrue oObeKThl. DTO MPaBO YETKO OMPEAENICHO 3aKOHOM, B YAaCTHOCTH, KaK
OBLITO paHee yKazaHo, cTatbert 15 deaepanmpHOro 3akoHa «O TOTUITUN.

Compynauk OB/l momkeH cTporo coOsoaarh 3aKOHOAATEIbHBIC HOPMBI
Y IPOLIEAYPBI, UTO MPEAYCMATPUBAET BHITIOJIHEHUE CIEAYIOUMX 0053aHHOCTEN:

1) yBenomieHue 3aMHTEPECOBAHHBIX JMI: cOTpyaHuk OBJl momxeH
MIPEABAPUTEIBHO OMNOBECTUTh BIAAEIBLEB WIM IOJb30BATENICH NOMENICHHUS
O NMPUYMHAX U HAMEPEHUSAX IMPOHUKHOBEHUS, 32 UCKIIIOUCHHUEM CITy4aeB, KOraa
HEMEJJIEHHOE JeWCTBHE HEOOXOAUMO [Jisl TPEIOTBPAIICHHUS Cepbe3HBIX
MOCJIE/ICTBUN MIJIH YTPO3bl 0€30MaCHOCTH;

2) mpeabABICHUE  YAOCTOBEPSIOUMX  JOKYMEHTOB:  HEOOXOJMMO
MPEABSIBIATH JOKYMEHTHI, TOJTBEPKAAIONINE MMOJHOMOYHUS COTPYJHUKA TOJIH-
MU ¥ MPAaBOMEPHOCThH JIEUCTBUM, TakWe KaK MOCTAHOBJCHHE WM CIyKeOHOE
YIOCTOBEPEHUE;

3) 3amoyiHeHHEe OJIAaHKOB YCTAaHOBJICHHOTO 0Opa3lia: Mo HToraM Mepo-
npusiTuii.  0QOpPMHUTH COOTBETCTBYIOIIUNA MPOTOKOJ, KOTOPBIM JAETaIbHO
ONMCHIBAET OOCTOSITENLCTBA, NMPUUUHBI M PE3YJbTaThl AEUCTBUIL JlaHHBIM
JOKYMEHT CIYKUT O(UIUAIBLHBIM MTOJITBEPKICHUEM 3aKOHHOCTH MPOBEACHHBIX
MeponpusaTuit (npunoxkenue Ne 1);

4) uHbopMUpOBaHUE MPOKYPATYPHI: B COOTBETCTBUU C 3aKOHOJATEIbHCT-
BoM cotpyaHuk OB/l nokeH B TeueHne 24 4acoB ¢ MOMEHTA MPOHUKHOBEHUS
MUCbMEHHO MH(POPMHUPOBATH MPOKYpPOpa O CIAydasX MPOHUKHOBEHHUSI. JTO Mepa
npeaycMoTpeHa it OOecrleueHusi  JIOTIOJHUTENbHOTO  KOHTPOJIS |
npo3pavyHoOCTH AeicTBUil coTpyanukoB OBJI (mpunoxenue Ne 2);

5) mposBiIeHHE YBaXEHHUS K MpaBaM TIPaKJaH: B MPOLIECCE MUCTIOTHEHHUS
CBOUX 00sI3aHHOCTEH COTPYAHUK 00s3aH COOJIIO/IaTh MpaBa U CBOOO b TPaXk/IaH,
JEUCTBYS B IIpeeax 3aKOHHBIX MOJJHOMOYHM, CTapasicb MUHUMHU3UPOBATH BPE]L
MMYILIECTBY U HEYZ0OCTBA IS JIHOCH .

BaxHo otTmeruTh: mnpaBo corpyaHuka OBJl Ha NpOHHUKHOBEHHE
B MIOMELICHU TIIATENBHO PErYIMPYETCs 3aKOHOAATEIbCTBOM, YTO HAIpPaBJICHO
Ha 00ecIieueHne 3aKOHHOCTH, 3aIUThI NPaB TPaKJ1aH U MOAIEpKAHNE TOPSAKA.

Ilepen oOCyILIECTBIEHHEM MPOHUKHOBEHHUs, TMOJUUEHCKUNA, IO MEpe
BO3MOYHOCTH, JOJDKEH YBEAOMUTH BIAJIEIbLEB WIH MOJb30BATENE 0 MOTHUBAX
Y LEeJAX IMPEACTOAIIEIO BXOJA, €CIM TOJBKO 3TO HE CO31ACT PUCK CEPbE3HBIX
MOCJE/ICTBUA WM HE TOBJEUeT yrpo3y Oe3omacHocTH. BakHBIM 3Tamom

! AnMuHMCTpaTHBHOE TPaBO : y4eOHMK M mpakTukyM s By3oB / A. M. Craxos
[u ap.] ; mon penakiueit A. 1. CraxoBa. 2-e usn., nepepad. u pom. M. : FOpaiit, 2024. C. 356.
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SABJISIETCS COCTABJICHUE PaAIlopTa O NPOHUKHOBEHUM IO 3aBEPLICHHUH OIEpALVH,
B KOTOPOM JIOJDKHBI OBITH TIIATEIHHO OIMCAHBI BCE JIETAIM M PE3YJIbTAThI
MPOBEJCHHBIX JIEUCTBUM.

Kak mnomuepkuBaercsi B IOPUAWYECKOM JMTEpaType, sl TapaHTHH
3aKOHHOCTH M MPO3PAavHOCTH AEATEILHOCTH cOTpyaHUKOB OB/l kpaliHe BaKHO
HaJIM4YKE KaK BHYTPEHHUX, TaK U BHEIIHUX MEXaHU3MOB KOHTPOJIA. BHyTpeHHMI
KOHTPOJIb OCYLIECTBJISIETCSI 4€pe3 CHUCTEMATUYECKUE NPOBEPKH, MPOBOIMMBIC
NoJApa3eIeHUusIMU  COOCTBEHHOW O€30MacHOCTH MW APYTUMH  CTICIHAJIN-
3UPOBaHHBIMU OTAENaMH noJmuuyd. OCHOBHAas UEIb TakUX MPOBEPOK —
0OHapy»XeHHE BO3MOJKHBIX HApYIICHUN 3aKOHOJATENbHBIX HOPM U CJIy4acB
MPEBBIIICHUS] TTOJTHOMOUMA, a TaKKe OIEHKAa OO0Iel pe3yabTaTUBHOCTH Jesi-
TENbHOCTU COTPYIHHUKOB MOJHIMH. VITOrH TaknX MpOBEPOK NMPHU HATUYUU OCHO-
BaHUM MOTYT CTaTh NMPUYUHON MPUMEHEHHS JUCUUIUIMHAPHBIX B3bICKAHUM, a B
CAy4asX BBISBICHUA TPYyObIX HAPYIICHUH — WHUIMAIMA BO30YKICHUS
YTOJIOBHBIX JIETL.

BHemHuil KOHTPOJIb HaA aericTBusAMH coTpynHUkoB OB/l ocymecTBisier
MpOKyparypa, KOTOpas aHAIM3UPYET BCE MPEJCTABICHHBbIE OTYETHI M JPYTHeE
JIOKYMEHTBI, a TaKXe HM3ydaeT >KaJoObl TpakJaH Ha ACHCTBUS COTPYAHHUKOB
noviuu. Takass JeITeIbHOCTh HAalpaBjeHAa HA IMOAACPKAHUE 3aKOHHOCTH H
MIPABOMEPHOCTH JACHCTBUI COTPYTHUKOB MOJIMIIUU, a TAKKE HA BOCCTAHOBIICHUE
J0BepUs OOIIECTBEHHOCTH K MPABOOXPAHUTENHHBIM CTPYKTYpaM.

CyneOHblli  KOHTPOJIb ~ NPEAOCTaBISIET IPakJaHaM  BO3MOYKHOCTb
ocrapuBark AedcTBUS coTpyAHUKOB OB/l B cyneOHOM MOpsIJIKE, UTO CIIyKUT
3allUTe HMX MPaB W MPEJOCTABISIET JOMOJHUTENbHBIM YPOBEHb NPOBEPKH
3aKOHHOCTH JICUCTBUM MOJIULEHCKUX.

OO11eCTBEHHBIN KOHTPOJIb PEaM3yeTcs Yepe3 AeITeIbHOCTh HHCTUTYTOB
IrpaXJTaHCKOrO  OOINECTBA, BKIIOYas OOIIECTBEHHBIC  HAOJIOIATEIbHBIC
KOMHUCCUM M TIPaBO3AILIMTHBIE OPraHW3alUu. OTU OPTaHM3ALMM HE TOJBKO
OCYILECTBJSIIOT HE3aBUCHMBII MOHUTOPHMHI M TPOBOJAT PpaccleOBaHUA,
HO M MOTYT TPENJIOKUTh I[ICHHbIE PEKOMEHIAUWU IS YIy4YIIeHUS PadOThI
IPaBOOXPAHUTENBHBIX OPTaHOB, TEM CaMbIM YKpEIUIsisl 3allUTy MpaB U cBOOOA
rpaxjaH (ctaths 16 denepasbHOTO0 KOHCTUTYLMOHHOI'O 3aKOHA OT 26 ¢eBpans
1997 1. Ne 1-OK3 (pen. ot 29 masa 2023 r.) «O0 YnoHOMOYEHHOM TIO TpaBam
yenoBeka B Poccuiickoit ®enepanumy; ctaths 16 degepanbHOro 3akoHa
ot 4 ampenst 2005 r. Ne 32-@3 (pea. ot 13 utonsa 2023 r.) «O6 Ob1ecTBEHHON
naiare Poccuiickoit @eneparium»).

DT mnpoueaypbl W MEXaHU3Mbl KOHTPOJS MPEIHA3HAYEHBI I
o0ecreueHts] 3aKOHHOCTH U OTKPBITOCTH B JIEATEIBHOCTU COTpyAHUKOB OB/,
3aIlUTBl TIpaB TpaxnaH, a Takke yBenudeHUs dS(OPEKTUBHOCTH pabOTHI
PaBOOXPAHUTENILHBIX OPTAHOB B MOJUIEPXKAHUM OOIIECTBEHHOTO TMOpSAAKa U
0€30MacHOCTH.

KoBmeBankuii B. WM. akueHTHpyeT BHUMaHUE Ha TOM, YTO COTPYIHHK
OB/l, HapyumBIIMI 3aKOHHBIE MpaBa TI'PaXkJaH, OCYILIECTBIS HENEralbHOE
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BXOXJICHHE B JKWIbIC WIA HWHBIE TOMEUICHUSI, PHUCKYET CTOJKHYTHCS
C PasIMHBIMU BHIAMH OTBETCTBEHHOCTH, LeNb KOTOPBIX — 3AlMTHTL Npapa i
CBOOOIbI TPAXKaH U rapaHTUPOBATh 3AKOHHOCTh JICUCTBUM MOJUIICHCKUX .

OHUM U3 BUJIOB OTBETCTBEHHOCTH SIBJISIETCS AUCUUIUIMHAPHAS, KOTOpas
MOJKET BKIIIOYATh HAJIOKEHHWE 3aMEYaHUi, BBITOBOPOB, CTPOTHX BBIFOBOPOB,
a B HEKOTOpBIX CIIydasX M YBOJBbHEHHE, OCHOBBIBAsCh Ha pE3yJIbTarax
BHYTPEHHHUX pacclieZIOBaHUM, MPOBEACHHBIX MOJpa3/IeICHUSIMU COOCTBEHHOU
0€301acHOCTH TIOJUITNH WK JPYTUMH HaJ30pHBIMHU OpraHaMHu.

AJMUHHCTpaTHBHAS OTBETCTBEHHOCTh «MOXKET OBITh MPUMEHEHa
U TIPEToJiaracT HaJoKeHUe TpaoB UIN APYTUX CAHKIUHN, TPETYCMOTPEHHBIX
Komekcom Poccuiickoit denepanmm 00 agMHHUCTPATUBHBIX MPaBOHAP YIIICHH-
s1x»°. DTH MEPBI MOTYT ObITh MPUMEHEHbI KaK K CAMOMY COTPYAHHUKY, TaK H K
€ro PyKOBOJUTEISIM 3a HEAOCTATOYHBINA KOHTPOJb U HAJ[30P.

Kpome Toro, B ciyyasx cepbe3HbIX HapyIICHUM, TAKUX KaK HE3aKOHHOE
MIPOHUKHOBEHUE B JKWIHUIIE C TMPEBBIIICHUEM MOJTHOMOYMN WIM MPUMEHEHHEM
Hacuiusi, cotpyauuk OBJ] MoeT ObITh MPUBJICUYEH K OTBETCTBEHHOCTH, YCTa-
HOBJICHHOUM YTOJIOBHBIM KOJiekcoM Poccuiickoit @eneparuu (naee — YK PO).
Bo3MokHbie BB  HakazaHWS ~— BKIIIOYAIOT ~ HalOXKeHWe  mrpados,
UCIIPaBUTENIbHBIE PA0OTHI WM JIaXe JIMIIEHUE CBOOOIbI.

B pomonHenwe nuua, mocTpajaBlIME OT HE3AKOHHBIX AEHCTBHM, MOTYT
o0paTUThCs B Cy/l ¢ TPeOOBaHHEM KOMIICHCAIIUM 32 MOPAJIbLHBIA U MaTepHualb-
HBIN yiepO, 4TO BXOAUT B PaMKH T'PaXIaHCKO-TIPABOBOW OTBETCTBEHHOCTH.
['paxxgane MOryT BOCCTaHOBUTh HApYIICHHBIE IIPaBa U IMOJyYUTh BO3MEILIECHUE
3a MOHECEHHBIE YOBITKH.

Murayes HO. W. mnogpoOHO aHaIM3UpyeT pas3jMyHble CUTYaluH,
B KOTOPBIX COTpYIHUK OB/] MOKET CTOJIKHYTBCSI C OTBETCTBEHHOCTBIO 34 CBOH
JENCTBYS, IO TIEPKUBasi KPUTUIECKYIO BAXKHOCTH CTPOTOTO COOJFOIEHUS 3aKOH-
HOCTH B [CATCNBHOCTH IOJNMIMH . PacCMOTPEHHME TAKHX HHIUICHTOB
HE TOJIbKO MOMOTAET BHISBUTh UHAWBUIYAIbHbIE HAPYIICHUS, HO U YKa3bIBACT
Ha CHCTEMHBIC TTPOOJIEMBI BHYTPH MOAPA3ACICHUNA TOJUIINH, YTO TpeOyeT yCHu-
JIEHUE KOHTPOJISL.

Tak, HanpuMep, OJHA U3 CUTYallM MOKET OXBAaThIBaTh HE3AKOHHOE MPO-
HUKHOBEHHE B JKWJIO€ TIIOMEIICHHEe ©0e3 Hamuuus CyAecOHOro peleHus

"'KoBuesanxuit B. H. Ocxasanue NPUHYIATENBHON TOMOIM  TIPaKIaHaM.
AJIMUHUCTpAaTUBHO-TIpaBOBOM acrmekr : MmMoHorpadus / B. WM. KoBmeBamkuii. 2-e wu3m.,
nepepad. u gon. M. : IOpaiit, 2024. C. 45.

2 Comoseit 0. I1. Bxox/eHne (IPOHUKHOBEHHE) COTPYIHHKOB MOJIHIHHA B XKHIbIC H
WHbIE TMOMEIICHHS, Ha 3eMelbHbIe YYaCTKH W TEPPUTOPHUU KaK Mepa TrocyaapCTBEHHOTO
MPUHYXKACHHUS, peaycCMOTpEHHas denepalbHbIM 3aKOHOM «O MOJIULIA K.
AnmuHuCTpaTtuBHOE NpaBo U npouecc. 2012. Ne 3. C. 22.

3 Muraues 0. W. AnmuHucTpatuBHOe 1paBo Poccuiickoit denepannu : yaeOHUK TS
By30B / }O. . Muraues, JI. JI. [Tonos, C. B. Tuxomupog ; noxa penakuueii JI. JI. Tlorosa. 6-¢
u31., nepepad. u gon. M. : FOpaiit, 2024. C. 112.
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U OTCYTCTBHSI DKCTPEHHBIX OOCTOSITENILCTB, YTO SIBJISIETCSI HAPYILIEHUEM IIpaBa
rpaXJaH Ha HEMPUKOCHOBEHHOCTh YACTHOM JKM3HHM W MOXET TMPUBECTH
K JUCUUIUIMHAPHBIM M aJJMUHUCTPATUBHBIM HaKazaHWUsM 1 coTpyanuka OB/l
(ctarbs 20.17 Konekca Poccuiickoit @enepaiiny 00 aiMUHUCTPATUBHBIX MPABO-
HapymeHusx (nainee — KoAll PD)).

Crnenyroliasi CUTyalllsl CBsi3aHa C MPEBBIIICHUEM JOJHKHOCTHBIX TMOJIHO-
MOYMH, BKIIIOUAsi MPUMEHEHUE HEOTIPABIAHHOMN CUJIBI WIIA YTPO3. DTO CEPHE3HOE
HapyIIeHNE TOIPHIBAET TOBEPHUE OOIIECTBEHHOCTH K MPABOOXPAHUTEIHHBIM OP-
raHam M MO>KET MPUBECTU K YrOJOBHOW OTBETCTBEHHOCTH IO CT. 286 YK PO,
npeaycMaTpUBaroIIeH JIMIIIEHUE CBOOOIbI.

Tperbs cutyanus paccMaTpuBaeT ciaydyan (albCUPUKAIUN JOKYMEHTOB,
HampuUMep MOAIENKY CyAeOHOTO MOCTAHOBJICHUS JJIA OINpaBIaHUs HE3AKOHHBIX
JNEUCTBUI. DTO MPECTYIUIEHUE HAHOCUT YPOH PENyTalWH MMOJULIUHU U [TOPbIBAET
JOBEpUE K MPABOBOM CHCTEME, YTO MOYKET IMPHUBECTH K YTOJOBHOUN OTBETCTBEH-
HOCTH 3a NOJUIOT corjiacHo ctathke 292 VK PO.

YerBepTast cuTyalds KacaeTcsi HEMPaBOMEPHOTO MPUMEHEHMsI HACHJIMS
IIPU BXOJI€ B >KWJIUILE 0€3 3aKOHHBIX OCHOBAHMM, YTO TAK)KE BJICUET CEPbE3HBIE
MOCJICACTBUS, BKJIIOYAs YyTOJOBHYIO OTBETCTBEHHOCTh 3a MPUUUHEHUE TEIECHBIX
MOBPEXKJACHUN. ITO TOTIEPKUBACT HEOOXOIUMOCTh COOJIOACHUS W YBAKEHUS
npaB 1 CBOOOJI YEJIOBEKa U TPAXKIaHUHA [IPU UCTIOJHEHUU CIIY>KEOHBIX 00s3aH-
HOCTEW COTPYAHUKAMHU MOJIHULINH.

[IsTast cutyarust oopaiaeT BHUMaHUE Ha HapyILIEHUE MPOLETYpP YBEIOM-
JIEHHWs O NPOHMKHOBEHWH, HAIPUMEP, HENPEAbIABICHUE CIIy’)KEOHOTO yJIOCTOBE-
PEHUS WK CYyAeOHOTO PELICHUs, YTO MOKET IPUBECTU K TUCUUIUTMHAPHBIM WJIH
aIMUHUCTPATUBHBIM TIOCJIEACTBHUSAM. DTO TOJUYEPKUBACT BAXKHOCTh MPO3PAYHO-
CTHU U TIPEABAPUTEIILHOTO UHPOPMUPOBAHUS B JEHCTBUSIX JOJLKHOCTHBIX JIMII.

AHaimm3 BbIIIEYKa3aHHBIX CUTYallUid YKa3bIBa€T Ha HEOOXOIMMOCTh KOM-
TUIEKCHOTO TMOAX0J1a K 00ECTIeUEeHNI0 3aKOHHOCTH Y TIPABOTIOPSIKA B TEUCTBUSIX
cotpynankoB OBJI, cnocoOCTBYIOIIETO YKPEIUIEHUIO 3aKOHHOCTH M 3alluTe
rpaXIaHCKHX TPaB B 0OIIECTBE .

OTH NPUMEPHI SICHO JIEMOHCTPUPYIOT PA3JIMUHBIE ACMEKThl MPUMEHEHHUS
ctatbu 15 ®enepanbHoro 3akoHa «O MOJUIMK» U TMOJTYEPKUBAIOT BaXKHOCTH
CTpPOroro coOrofeHusl TpeOOBAHMN 3aKOHOJATENbCTBA coTpyAaHuKamu OB/l
IIPY OCYILECTBIEHUU CBOUX TIOJTHOMOYUH.

Cratbsa 15 ®enepaibHoro 3akoHa «O TMOJMMIUK» SIBJISIETCS KITFOUEBBIM
HOPMAaTUBHBIM aKTOM, PETJIaMEHTUPYIOIUM IpaBa U 00SI3aHHOCTHU COTPYIHUKOB
OB/I mpu NMpOHMKHOBEHUH B KWJbIe W WHBIE ToMmereHus. OHa oOecreuynBaeT
OaylaHC MEXTy HEOOXOIUMOCTHIO BBITIOJTHEHUS TOJUITMEH CBOUX OO0s3aHHOCTEH
1o 00eCNeyeHUI0 OOIIECTBEHHOTO MOpsika U O€30IacHOCTH U IpaBaMH I'pax-

! Muraues 0. W. AnmuHucTpatuBHOe 1paBo Poccuiickoit denepannu : yaeOHUK TS
By30B / }O. . Muraues, JI. JI. [Tonos, C. B. Tuxomupos ; noxa penakuueii JI. JI. Tlorosa. 6-¢
u31., nepepad. u gon. M. : FOpaiit, 2024. C. 137.
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JlaH Ha HEMPUKOCHOBEHHOCTh YaCTHOM >KM3HU U COOCTBEHHOCTH. TOUHOE U 3a-
KOHHOE TMPUMEHEHHE ATOM CTaThW CIOCOOCTBYET MPOTHMBOACUCTBUIO MPaBOHA-
PYLICHUSM, YKPEIUJICHUIO IOBEPUSI HACEICHUS K MTPABOOXPAHUTEIbHBIM OpTraHaM
¥ MO AEPIKAHHIO [IPABOBOTO MOPSIIKA B OOIIECTBE .

Mer cormacuel ¢ mo3unmert OcuumeBa J[. B., xotopwrit gas Gosee
a¢EeKTUBHON 3alMThl TpaB TpaxgaH U 0O0ecTneueHHs] 3aKOHHOCTH B
NeATenbHOCTH cOTpyIHUKOB OB/l npenmaraer ciaenyromme peKOMEH IalN:

1) moBblllieHWE YpPOBHA NOATOTOBKM coTpyaHukoB OBJI: perymspHoe
MPOBEJICHUE 3aHATUN C COTPYAHUKAMU MOJMIIMU, HAMPABJICHHBIX HA U3Y4YEHUE
nojoxxkenut crateu 15 ®enepambHoro 3akoHa «O MOMMIMNY U APYTUX
HOPMAaTHBHBIX MPABOBBIX AKTOB, CBSI3AHHBIX C pealM3alUel paccMaTpuBAEMOM
Mephl TOCYIapCTBEHHOTO TPUHYKICHHUS, YTO TIOMOXKET H30eXKaTh OIIMOKH
Y HapyILIEHUs! B TIPOIIECCE BHITIOJHEHUS CITYKEOHBIX 00513aHHOCTEH;

2) COBEpILIECHCTBOBAHWE CHCTEMbl OTYETHOCTH U  JOKYMEHTAIIUHU:
VIOPOIIEHWE W CTaHJAApPTU3alUs MPOLEAYpP COCTaBIEHUS MPOTOKOJOB M aKTOB
MIPOHUKHOBEHMS, & TAK)KE BHEJIPEHUE AJICKTPOHHBIX CUCTEM Y4Y€Ta U KOHTPOJIS
MOBBICUT MPO3PAYHOCTh U MOAOTYETHOCTH IEUCTBUM cOTpyTHUKOB OB/I;

3) pa3BuUTHE CHUCTEMBI OOpaTHOW CBS3M C TpaKJIaHAMH: CO3IaHHE
3 ()EKTUBHBIX KaHAJOB OOpaTHOM CBS3W JJISl TPaXKaH, MO3BOJIIONMX OBICTPO
U TIPOCTO COOOIIATh O HAPYIICHUSAX MpaB CO CTOPOHBI TOJMUIMH, A TaKKe
MPEI0CTaBICHNE BO3MOKHOCTH JIJIS1 ONIEPATUBHOTO PACCMOTPEHUS TaKUX Kajloo
VIY4IAT OGLIYIO CUTYALMIO C PABOIIOPSIKOM U 3aIUTO MPaB TPaKIan .

BHenpenue naHHbIX pEeKOMEH 1AM MTO3BOJUT MOBLICUTH 3((HEKTUBHOCTD
M 3aKOHHOCTb JIEATENIbHOCTH COTpyAHHKOB OBJI, ymydmmThs 3ammTy Mnpas
rpaxjaH U YKPENUTh JOBEPHUE HACEJICHUSI K MPaBOOXPAHUTEIbHBIM OpraHaM.
Craress 15 ®epepampHOro 3akoHa «O [OMMIMW» NPU IPABUIBHOM €€
MPUMEHECHUN CTaHEeT emie OoJyiee MEWCTBEHHBIM HWHCTPYMEHTOM B 0OOopbhOe
C MPaBOHAPYIIICHUSIMH U TIOJIEPKAHUHU OOIIIECTBEHHOTO TOPSIKA.

Ha  ocHOBaHMM  BBIIIEU3JIOKEHHOTO  BaXXHO  OTMETUTh,  YTO,
B COOTBETCTBMH cO cTaThe 25 KoHnctutyiuu Poccutickoit denepaiiuu, sKUImIie
HEMPUKOCHOBEHHO. HWKTO HE BIpaBe MpPOHUKATh B JKWIUIIEC MPOTUB BOJH
MIPOIKMBAIOIIMX B HEM JIUIl MHAYE KaK B CIy4yasX, YCTAHOBJIEHHBIX (pe/iepaibHbIM
3aKOHOM, WJIM Ha OCHOBAHHMH CYJ€OHOTO perieHus. Takue ciaydan yCTaHOBJICHBI
ctatbell 15 @enepanbHOro 3akoHa «O MOJIULIUN.

Takum obpazom, aesaTeabHOCTh cOTpyAHuKoB OB/l npu npuMeHeHuu Mep
roCyJlapCTBEHHOT O MPUHYKICHUSI, B YACTHOCTU MPU MPOHUKHOBEHUH B JKUJIbIC
U WHBbIE TIOMEIIEHUS, HA 3€MEJbHbIC YYaCTKHM M TEPPUTOPHUH, MPEAIOJaract
CTPOro€ M HEYKOCHHUTEIbHOE COOJII0/IeHne TpeOOBaHUM 3aKOHOJATeNbCTBA

! Kenesnsix H. C. K Bompocy o peannsariuy moJoKeHu  cTaThi 15 denepaabHoro 3a-
koHa «O nonununy» / BectHuk Cubupckoro opuaundeckoro nucrutyra MBJI Poccun. 2019.
Nel.C. 6.
2 Ocuupes JI. B. AIMUHHUCTPAaTUBHOE TIpaBO : YYEOHWUK JuIsi BY30B /

5-e uzn., ucnp. u gon. M. : FOpaiit, 2024.
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Poccuiickon ®enepaunn. denepanpHblii 3ak0H «O MOMMIMW» YCTAHABIMBACT
OaylaHCc MEXTy HeOOX0IUMOCTHIO 00eCIIeUeHHS MPABOTIOPSAKA M COOJIOICHUEM
IpaB Ipak/1aH Ha HEMPUKOCHOBEHHOCTh JKUJIMILIA.

§ 1.2. ITo1HOMOYMSI COTPYAHUKOB OPraHOB BHYTPEHHHUX J1eJI
IPH NPOHMKHOBEHUM B KWJIbIe U HHBbIE NIOMEIICHMS,
HA 3eMeJIbHbIC YYACTKU M TePPUTOPHH

N3menenusi, BHeceHHble @DenepaibHbIM 3akOHOM OT 21 nekabps
2021 roma Ne 424-®3 «O BHeceHun wm3MeHeHH B denepaibHblil 3aKOH
"O mosmumny', IPUBHECIN HOBBIE JETAIN B PErYIMPOBAHUE [OTHOMOYHIA CO-
TPYAHUKOB TOJMUIIMKM U TOPOAWIM PSJ BOMPOCOB, BBI3BIBAIOIIUX Pa3IUIHOE
TOJIKOBAHUE MPU PABOTIPUMEHEHUHU.

OTH  HEONpPENENeHHOCTH  OCOOEHHO  3aMeTHBl B cTatbe 15
OenepanbHOoro 3akoHa «O MOJUIUN», KOTOpas pEryaupyer YCIOBUS H
MpOoLENyphbl POHUKHOBEHUSI B momelieHusi. HoBble M3MEHEHHsI B 3aKOHE KOC-
HYJIUCh YTOYHEHUS MOJTHOMOYUN COTPYIAHHUKOB IOJUIIUHU, OJHAKO Ha MPAKTHKE
OHM 4YacTO TMPHUBOJAT K TMpodiieMaM C MpaBONPHUMEHEHUEM, CO3/aBas
IOPUINYECKYIO HEOTIPEIEIEHHOCT.

[lpu ocyiiecTBICHUU CIy)KEOHOW MEATENbHOCTH COTPYAHUK OPraHoB
BHYTPEHHUX JI€J1 HE TOJbKO pEAM3yeT CBOM BIACTHBIC MOJHOMOYUS, HO
Y BIIPaBE JOCTUTaTh 3aKOHHBIX LIENIEH, NEUCTBYS KaK JOJDKHOCTHOE Jmuo. [lo-
ATOMY NMPU HATUYUK COOTBETCTBYIOIIETO cOrjiacusi (pa3pelieHus) Tpak/iaH Cco-
TPYIHUK TOJHUIIMA UMEET MPABO BXOAUTH B JKUJIbIC TTOMEIICHUS W HAXOIUTHCS
B HUX B T€X CJIydasiX, KOTOpbIE HE OXBaueHbI MOJOKEHUsIMU DeieparbHOro 3a-
KoHa «O MoJMIMKY), HO 000CHOBAHBI HEOOXOAMMOCTHIO JOJKHOCTHBIX TOJIHO-
Mounid. K TakuM MOJTHOMOYHUSIM MOT'YT OTHOCUTBCS, HAIIPUMEpP, MOJTy4eHHE 00h-
SICHEHUW OT Tpak/laH, MPOBeACHUE NMPOPUIAKTUYECKUX Oecen U Jpyrue JencT-
BHsI, UMEIOIIHE TENTbI0 0OecIIeueHre paBoTopsaIKa i O€301TaCHOCTH.

Yacte 2 crareu 15 @enepanbHOro 3akoHa «O MOIMIMWY 3aMPELIAET CO-
TPYIHUKAM TIOJIUIIMUA OCYIIECTBIISATh NPOHUKHOBEHHUE B KUJIbI€ TIOMEILIEHUS T10-
MHMO BOJIM MPOKHUBAIONIMX B HUX I'PAXKIAH 32 UCKIIOYEHUEM CIIY4aeB, MPENy-
CMOTPEHHBIX 3aKOHOAATEIbCTBOM. [IoHSATHE «TIOMHMO BOJIMY» OXBaThIBACT CITy-
yau, Korja:

1) xots OBl OAHO W3 TPHUCYTCTBYIOIIMX JIMI], MPOKUBAOIIIX
B COOTBETCTBYIOIIIEM JKUJIOM TOMEIIECHUH, B KaKOW-1100 GopMe (B TOM Uwmciie
B BUAE MucbMa MO0 HMHOTO OOpallieHus) BBIPAKAET CBOE HECOTJIacue
C MPOHUKHOBEHUEM COTPYHUKA MOJIHUIINU B KUJIHILIE;

'O Brecenny m3Menennii B denepanbHblil 3aK0H «O MOMALE : BeepaTbHBI 3aKOH
or 21 pmexabps 2021 1. Ne 424-®3 // OduuumanbHbIi HHTEPHET-TIOPTAT IPABOBOU
uHpopmaruu. URL: http://www.pravo.gov.ru (aata oopamenus: 28.04.2026).
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2) MO, MPOXKMBAKILIEE W HAXOMSIICECSs B IKWIMLIE, NpeObIBacT
B COCTOSIHWM, HUCKJIFOYAIOIIEM BO3MOKHOCTH BBIP@KEHUS COIJIACUS WM HECO-
rJacus C TMPOHUKHOBEHHEM COTPYAHHKA TOJMIUU B KWIMILE, U TPU 3TOM
B JKWIHILE OTCYTCTBYIOT MHBIE JIMIIA U3 YHCJIA ITPOKUBAIOLINX B HEM;

3) B )KWJIMILE OTCYTCTBYET KTO-TUO0 W3 MPOKHUBAIOLIUX TaM JIULL.

[Iporiecc MPOHUKHOBEHUS COTPYIHUKOB MOJHMIMM HAa OOBEKTHI MOKET
BKJIFOUATh KaK TPaJUIMOHHBIE METOJbI, TaK MU MPUMEHEHHUE CIEHUATM3UPOBaH-
HBIX MHCTPYMEHTOB M TEXHHYECKHX YCTPOMCTB. Cpenu 3TUX CPEACTB MOTYT
OBITH TakKe, KOTOPBIE MPeIHA3HAUCHBI JIJISl pa3pyIIECHUs IPEerpa, a Tak’ke OrHe-
CTpeNIbHOE OpYyXKue. BakHO OTMETUTh: NIPOHUKHOBEHUE CTAHOBUTCA IMpoOJeMa-
TUYHBIM B CUTYalLlUSAX, KOTAA JIOCTYI Ha TEPPUTOPHUIO0 OOBEKTa BO3MOKEH JJIS
HEONpeAENIeHHOro Kpyra Jmu. K mpumepy, 3T0 MOXKET KacarbCsl 3€MENbHBIX
Y4acTKOB 0€3 OrpaHuyE€HUI WK 3a0POILIEHHBIX 3/1aHUH.

[Ipu npuHATUM peleHuss 0 HEOOXOAUMOCTH NMPOHWKHOBEHUS B JKUIIOE
MMOMEIIEHHUE, HA TEPPUTOPUIO WM 3EMETBbHBIN YYaCTOK C LENIbI0 CIACEHUS K13~
HU TpaXJaH W/MIM WX UMYLIECTBA COTPYAHUKHU MOJUIMUH JOJDKHBI 00J1a7aTh
JOCTOBEPHBIMU J0KA3aTeNbCTBAMY, CBUAECTEIbCTBYIOUMMH O HAJIUYHUM HEIO-
CPEICTBEHHOU yrpo3bl. DKCTPEHHBIE MEPBI MOTYT MOTPEOOBATHCS B TAKUX CIIY-
yasx, KaK yrpo3a B3pbIBa, MOMbITKA CaMOYOUMICTBA WMJIM BHE3alHbIe 3a00J€Ba-
HUS, TPEOYIOIME HEOTIOKHOM MEOUIIMHCKOW Tomonm. Ecim yrpo3a Ku3HH
BO3HHKAET B PE3YJIbTATE MPOTUBOIPABHOIO AESHHUS, MPABO HA MPOHUKHOBEHUE
OCYILECTBIIETCA HA OCHOBAHUH HOPM 3aKOHO1aTEIbCTBA.

IIpu 5TOM CeayeT yuuThIBaTh, YTO LIEHHOCTh UMYILECTBA, MMOJIEKALIETO
CIIACEHUIO, JIOJDKHA OBITh COINOCTAaBMMA C OTPAHMYEHHUEM KOHCTHUTYIIMOHHBIX
npaB rpaxaad. [IpuMepbsl MpaBOMEPHOTO KCTOJIB30BAHUS MOJIUIIEUCKUX TOJIHO-
MOYMI MOTYT BKJIIOUATh CHUTYyalluH, Korja Tpedyercs MPOHUKHOBEHUE NI Ty-
LIEHUS [10YKapa WU CIIACEHUS JOMAIIHHUX KMBOTHBIX.

[IpaBo COTPYOHUKOB TMOJIMIMK Ha MPOHUKHOBEHHE B JKWIMILE WIU
Ha TEPPUTOPHUI0 OOOCHOBAHO HEOOXOJMMOCTBIO OOecTieueHus: Oe30IacHOCTH
rpaxaaH WM OOILIECTBEHHOIO MOPsAKa B YCJIOBMSIX MAaCCOBBIX OECTIOPSJIKOB
WINA Ype3BbIYAHBIX CUTYalMii, TAKUX KaK, HallpuMep, JeCHbIC ToXKapbl. Takum
00pa3oM, IeMCTBUS NOJIHMIHMU TOJDKHBI OCHOBBIBATHCS HA peajbHOM yrpo3e ¢ co-
0JIr0JIEHHEM 3aKOHHBIX TIPOLIENYP U YBKEHUS MpaBa rpaxiaaH.

B cootBercTBUM ¢ yHKTOM 2 4yacTu 3 ctarbu 15 @enepanbHOro 3akoHa
«O nonmMuum» COTPYAHUKHU MOJIMLMU BIPABE BXOJUThH B KWIMILE I 3aepxKa-
HUS JIML, MOJO3PEBAEMBIX B COBEPIIECHUM IpecTyruieHus. Ilpu 3tom TepmuH
«JIMIO, TOJI03PEBAEMOE B COBEPIICHUU MPECTYIUIEHUS» TPAKTYETCS B aJMHUHU-
CTpPaTUBHO-NPABOBOM 3aKOHE HE TaK, KaK B yroJIOBHO-IIpoleccyaabHOM. Ecim
3a/IepKaHNE CBSI3aHO C PACCIICAOBAHMEM YTOJOBHOIO JI€a, TO Il MPOHUKHO-
BEHHUS B JKWJIMIIE NPUMEHSIOTCS HOPMBI YTOJIOBHO-IIPOLIECCYATbHOTO 3aKOHO/1A-
TENbCTBA, B yaCTHOCTH cTaThs 182 VIIK PD.

OTO OCHOBAHHWE MPUMEHAETCS B CUTyalMsIX, KOTJ1a COTPYIHUK IOJIMLIUU
bu3znuecKku mpecieyer JULO, M0 KOTOPOMY UMEIOTCS IOCTaTOUYHbIE OCHOBAHUS
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7. TOJO3PEHHMST B COBEPIICHHHM IPECTYIUICHHS, 4YTO MPEAYCMOTPEHO
cratbeit 91 YIIK PO®. CoTpyaHUK MOJIMITMH MOXKET 00OHAPYKUTh JTOTIOTHUTEIIh-
HbIE TPU3HAKM, YKA3bIBAIOIIME HA BO3MOXKHOCTH COBEPIICHUS IPECTYIUICHUS
JIaHHBIM JIMILIOM, HalpuMep, CXOJICTBO C MPUMETAMH Pa3bICKUBAEMOT0 MPECTYTI-
HUKA.

[IpecnenoBaHuEe MOXKET OCYLIECTBIATHCS, €CJIH, HAIPUMED, JIMLIO 3aCTHr-
HYTO TIPU COBEPIICHUM MPECTYIUICHUS] WM Ha HETO YKa3aiu MOTEPIEBIINE WU
oueBualbl. [IpecienoBanne Takke AOMYCTHUMO B CJydae, €Clii JIMI0, 00Janas
BHEIITHOCTHIO, CXOXKEH C Pa3bICKUBAEMBIM MPECTYITHUKOM, MBITACTCS CKPBITHCS
OT COTPYIHUKA MOJIMIUUA. DTO OCHOBAHUE JIJIi IPOHUKHOBEHUS B >KUJIUIIEC MO-
KET OBITh MPUMEHEHO TaK)KE B CHUTYallUAX, KOTIAa COTPYIHUKH TIOJHUIMH TIpe-
CIICIYIOT JIUII0, KOTOpOE OBLIO 3asep>kaHo B pamkax ctatbu 91 YIIK P®, mibo
JIMII0, B OTHOIIEHUH KOTOPOro M30paHa Mepa MPEeceUeHUs] B BUE 3aKIIFOUCHHUS
MOJ] CTPAXy M KOTOPOE MOMBITAIOCH CKPBITHCS.

CornacHo mnyHKTy 3 yactu 3 ctarbu 15 @DenepanbHOro 3akoHa
«O momMIUm» COTPYAHUKH TOJMIIMK BIpaBe MPOHUKATH B JKWIbIE U WHBIE MO-
MEUICHUS JIJIsl pecedeHusl npecTyruieHus. JlocTaTOUHbIMU TaHHBIMU JIJISL TIPU-
MEHEHHSI 3TOW Mephl MOTYT OBITh HEMTOCPEICTBEHHOE OOHAPYKEHUE MPECTYILIC-
HUsI, TIOKa3aHUS OYEBHUIIEB U MOTEPIEBIINX, 3BYKH BBICTPETIOB, CpabaThiBaHUE
OXPAHHO-TIOKAPHOU CUTHATTU3ALNH U JIP.

Kak oTMe4aroT HEKOTOpbIE HCCIIEA0BATENM, MyHKT 4 yacTh 3 cTathu 15
OenepaibHOTO 3aK0HA «O MOTUIMW) MPEIOCTABISIET NPaBO COTPYAHUKAM I0-
JIMIIAA BXOJUTH B KUJIO€ TTOMEIICHHUE /111 YCTaHOBJICHUSI 0OCTOSITENILCTB HECUa-
ctHoro ciydas. [IpumepoM MmogoOHOTO poaa CUTyallud MOJKET CIYXKHTh TPO-
HUKHOBEHHUE B KBApTUPY, II€ CKOPOTIOCTUNKHO CKOHYAICS OJUHOKUN MOXKUIOU
yenoBeK. JlaHHbIe, yKa3bIBalONIME HA TO, YTO B JKUJIUIIE, MOMEUICHUH, HA 3€-
MEJIbHOM YYaCTKE WJIA TEPPUTOPUU MPOU3OIIENT HECUACTHBIN Ciydail, MOTYT
OBITh CBA3aHBI C HEMOCPEJACTBEHHBIM OOHAPYXKEHUEM COTPYIHUKOM TMOJUIIUU
TeNa MOTUOIIEero, HATMYMEM COOTBETCTBYIOILETO 3amaxa, COOOIIEHUEM POJCT-
BEHHUKOB, COCEJIEH O TOM, YTO MPECTAPEIIbIA YEIIOBEK HECKOJIBKO JTHEH HE BbI-
XOJIUT U3 JIOMa, HE OTBEYAeT Ha Tele(POHHBIC 3BOHKHM U HE OTKPHIBACT JIBEPh
MT. I

HenoBuHOBEHME U MHOE IPOTUBOAEHUCTBHUE CO CTOPOHBI TPAXKIAH COTPYA-
HUKaM TIOJIUITUH, PEATU3YIOIIMM TPEIOCTaBICHHOE UM MPaBO NMPOHUKATH B KH-
JIbI€ U MHBIE TTOMEIIEHUS, BJICKYT YCTAHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCTDH B
cootBercTBHH cO cTathed 19.3 KoAll P®. Kpome Toro, B ciaydasx u dopmax,
npeaycMoTpeHHbix denepanibHbIM 3aKOHOM «O MOJUIMWY», MPOTUBOICHCTBUA
CO CTOPOHBI TPAXKJAH MOTYT MPEOJI0JIEBATLCA U MIPECEKaThCs MpU oMot hu-
3UYECKOM CUJIbI, CIIEUAIbHBIX CPEJICTB U 1a’Ke OrHecTpenbHOro opyxus. Korma
y COTPYIHHKA MOJUIMU HET APYrUX BO3MOXKHOCTEH MPOHUKHYTH B KUJIMILE

! AspytuH lO. E., bynasun C. I1., Conogeii 1O. I1., Yepnuko B. B. KommenTapuii k
®enepanpHoMy 3akoHY «O nonuuum» (mocraTeiHblil). 2-e uzganue. M., 2024. C. 109.
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(momerieHue, Ha TEPPUTOPUIO, 3EMETbHBIN YJaCTOK), MPEHSATCTBUS MOTYT OBbITh
IIPEO0JIEHBI CUIIOBBIMU MEPAMHM, B KOTOPBIE BXOJAT KaK JEHCTBUS IO OTHOIIE-
HUIO K XUBOTHBIM U JIIOAAM (Hampumep, OTTECHEHHE JIMLI, MBITAIOIIUXCS BOC-
NPENsTCTBOBATh BXOXJACHHIO), TaK U B3JIOM (pa3pyLICHHUs, BCKPBITUS) 3aMKOB,
3aropoB, PELIETOK, ABEpel, pa3OUTHE CTEKO OKOHHBIX paM U T. A. [Ipu mo6bix
YCJIOBHSIX COTPYAHMK TMOJIMLMU JOJDKEH J1eWCTBOBATH, 00ECIIEUnBas copazMep-
HOCTb PUMEHSEMBIX IPUHYIUTEIbHBIX METOJOB €I TEIIbHOCTH MOJMIUH TSKeE-
CTU MPEANOJIAracMoro MpPeCTYIUIEHUS, CWIE OKa3blBAEMOTO ITPOTUBOAEHCTBUS
U T. JI., U CTPEMUTHCS] K MUHUMU3ALMK MPUYHHIEMOTO yilepoa.

B coorBerctBum ¢ yactero 4 cratem 15 depepampHOro 3akoHa
«O moymuumy COTpYAHUKAM IOJIMIUU MIPEIOCTABIISIETCS IPABO MPOBOJUTH OC-
MOTp OOBEKTOB M TPAHCIIOPTHBIX CPEACTB, PACIOJIOKEHHBIX Ha TEPPUTOPUHU
KWIbIX WIA UHBIX TIOMEUICHUH U 3€MENbHBIX YYAaCTKOB, MPUHAJIEKAILUX TPaXK-
JaHaM W OpTaHu3auusiM, B CIIydasX, MPELYCMOTPEHHBIX YacThIO 3 ATOM XKe cTa-
ThH. XOTS cama NpoLenypa OcMOTpa HE MNPONHUCaHAa B HOPMATUMBHBIX aKTaX
B MOJIHOW MEPE, MOYKHO MPEAIOJIOKUTh, YTO OHA BKIIFOYAET HE TOJIbKO BHELIHUI
BU3YaJIbHBII OCMOTp, HO M JApYrHe, AeTalbHble AEUCTBHUS. JTO MOTYT OBIThH Ta-
KH€ MEpPBhI, KaK BCKPBITHE JBEPEH, KIIaJ0BbIX, IKAPOB, MOACOOHBIX TOMEIICHUH,
capaeB, orpe0oB U TPAHCIIOPTHBIX CPENCTB, C LIEIbI0 OOHAPYKEHUSI CKPBIBAIO-
IIMXCS JIML, T0JI03PEBAEMBIX B COBEPLICHNHU MPECTYIUICHUH, IPU3HAKOB U OPY-
AW NPECTYIUIEHUH, B3PBIBHBIX YCTPOMCTB WIH IPYTUX JI0KA3aTEIbCTB.

[Iporuecc ocMoTpa JOLKEH ObITh OUITUATBHO 3aUKCUPOBAH B aKTE WUJIU
MPOTOKOJIE, COCTABIIEMOM B MPUCYTCTBUU MOHSTHIX, & TAK)KE C Yy4aCTUEM COO-
CTBEHHHKA, MAaTEPUAIIbHO OTBETCTBEHHOTO JIMIA WM PYKOBOJUTENS OpraHu3a-
IIUU, €CJIA 3TO BO3MOKHO. Eciii COOCTBEHHUK MM YIOJIHOMOYEHHOE JIULIO OTKa-
3BIBAETCS MOANKCATH aKT (MPOTOKOJI), B TIOKYMEHTE JIENIAETCSI COOTBETCTBYIOILAS
orMeTka. Konus akra npemocTaBisieTcsi COOCTBEHHUKY WM YIIOJTHOMOYEHHOMY
JUILy TIO 3alpocy, MpU 3TOM 00s3aTeNbHO J0JDKHA ObITh MOJy4YeHa MOJIMKCH O
IIOJTYyYEHUU.

JlaHHbI€, TOJyYEHHBIE COTPYIHUKAMHU MOJIMLUHU B IIPOLIECCE IPOHUKHOBE-
HUS B JKWJIbIE, MHBIE TIOMEUICHUSI U UX OCMOTpPA, B JalbHEWIleM NpHOOIIEHHbIE K
YTOJIOBHOMY Jely B nopsake, yctaHoBieHHOM YIIK P®, ne moryr cuurarscs
HEJOIMyCTUMBIMH JIOKa3aTeIbCTBAMU TOJILKO M3-32 TOTO, YTO NMTPOHUKHOBEHUE B
KUIMIIE TPOUCXOAWIIO B paMKaX aJIMUHUCTPATUBHON OTBETCTBEHHOCTH, a HE B
paMKax yroJIOBHOTO MPOU3BOICTBA.

Yacte 5 cratbu 15 ®enepanbHoro 3akoHa «O MOIMLMW BIIEPBBIE Je-
TAILHO  PErJaMeHTUPYET TOPSIOK  JEHCTBUI  COTPYJHUKOB  TOJIMIIUU
pU NMPOHUKHOBEHWHU B JKWJIbIE U MHBIE MOMEUICHHUS, HA 3€MEJbHbIE Y4acTKU
U TEppUTOpHUU. VX yCIIOBHO MOKHO pa3eNnTh Ha TPU dTara.

Ha nepBowm »3tare, nmpex/ie 4eM NPOHUKHYTH B JKWIHILE, COTPYAHUK IO-
JMLIMUA JOJDKEH YBEIOMUTh HAaXOJIIIMXCS TaM FpaXJlaH O MpUYMHAX U OCHOBA-
HUSIX IPUMEHEHUS JaHHOU MEpBbI rOCYIapCTBEHHOTO NPUHYXAeHUs. Takoe yBe-
JOMJIEHHE JIOJDKHO OBITH BBIIIOJIHEHO B COOTBETCTBUM C 4acTbhio 4 ctathu 5 De-
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naepanbHOro 3akoHa «O nmomuuumy. OJTHAKO yBEIOMIJIEHUE HE OCYIIECTBIISETCS,
€CJIM 33JIepKKA B €ro IM01a4€ MOXKET CO3/1aTh HENOCPEACTBEHHYIO YTPO3Y KU3HU
Y 3/I0POBBIO TPAXKIAH U COTPYAHUKOB MOJUIMHU WM MOKET MOBJICUb UHBIE TSXK-
KHE MOCJIE/ICTBUS.

Ha BTOpOM 3Tare, npyu NPOHUKHOBEHUH B JKWIIUIIE, COTPYIHUK MOJULIUNA
00s13aH UCTI0JIb30BaTh 0€30IacHbIE CTIOCOOBI U CpeICTBA OOECTIeUurBasi yBaXKEHUE
K Y€CTHU, JOCTOUHCTBY, KU3HU U 370POBbI0 rpaxkaaH. Creayer Takxke n3oerarb
0e3 HeOOXOAUMOCTH MMPUIHNHEHHUS yIepOa uX UMYIICCTBY.

Tpetuii 3Tan — nocyie MPOHUKHOBEHUSI — BKJIFOYAECT B C€0sl BHITMIOJHEHUE
IIpEANMCaHuM MMyHKTOB 3 U 4 yacTu 5 U 4acted 6-8 crareu 15 PenepanbHOro
3akoHa «O TOJUIIAN).

Ha sTom sTane Ha coTpyIHHMKa MOJUIIMKM BO3JIAraeTcs 3arpeT pa3riiaiarh
(akThl YaCTHOW KU3HU Ipa)aH, CTABIIME €My U3BECTHBIMU B PE3YJIbTATE MPO-
HUKHOBEHUs. JlaHHBIN 3amper BbITEKaET U3 MNPHUHIMNA COOIIOJEHUS
¥ YBOKEHUSA TMPaB U CBOOO YeloBeKa U rpakaaHnHa (dacTh 6 ctathu 5 deme-
panbHOro 3aKoHa «O MOJULIANY ).

[lponeccyalbHBIMU ~ TapaHTUSIMH ~ COOJIIONEHUST  TIpaBa  TpaxaaH
HAa HEMPUKOCHOBEHHOCTH JKUJIMILA SBJIACTCS BO3JIOKEHHE HA COTPYIHUKA TOJIH-
LI 00SI3aHHOCTH B TeueHue 24 4acos:

— MPEACTaBUTh CBOEMY HEMNOCPEACTBEHHOMY HayaJlbHUKY paropT
0 ¢akTe BXOXKAeHUs (MPOHUKHOBEHUS) B KUJIOE TIOMEIIEHUE, B KOTOPOM CJIEY-
€T yKa3zaTb MECTO, BpeMsi, OCHOBAHUS U CIOCOO BXOXKJIEHUsS (IPOHUKHOBEHMUS),
XapakTep MPUYUHEHHOTO yIiepOa U MHbIE UMEIOIIME 3HAYE€HUE 00CTOATEIbCTBA
(mpunosxenue Ne 3);

— MMUCbMEHHO YBEJIOMHUTH MPOKYPOpa B T€UEHUE 24 4acoB O KAXKIOM CITy-
Yyae MPOHMKHOBEHUS B JKWJIOE MOMEMICHWE MOMHUMO BOJIM HAXOJSIIUXCS Tam
rpaxaad. B otimdue ot 00s13aHHOCTH HHPOPMHUPOBATh HETIOCPEICTBEHHOTO Ha-
JajbHUKa  00S3aHHOCTh uH()OPMHUPOBATH MpoKypopa  BO3Jaraercs
HE Ha CaMoro COTPYAHMKA MOJIMIMHU, & HA PYKOBOJUTEINSL OpraHa BHYTPEHHUX
nen (MoJIMIKK), UCTIOJNHSIETCS CaMUM PYKOBOJUTEIEM WM WHBIM YIIOJIHOMO-
YEHHBIM WM JOJDKHOCTHBIM JIMIIOM (HampuMep, OMEPATUBHBIM JEKYPHBIM)
(mpunosxenue Ne 2).

O KaxJI0oM ciy4yae NPOHUKHOBEHHUS COTPYAHHUKA TMOJUIUU B KUJIOE MO-
MEIIEHUE B BO3MOXXHO KOPOTKHM CPOK, HO HE Mo3aHee 24 4acoB ¢ MOMEHTa
MIPOHUKHOBEHUS, UHPOPMHUPYIOTCI COOCTBEHHUK STOTO IMOMEIIECHUS U (WJIH)
MPOKUBAIOLIME TaM TPaK/laHe, €CJIM TaKO€ MPOHUKHOBEHHUE ObIJIO OCYIIECTBIIE-
HO B UX OTCYTCTBHE.

Eciu mpoHUKHOBEHHME B JKWJIOE MOMEIICHUE, B MHbIE MOMEIICHUS
M Ha 3EeMeNbHbIE YYaCTKW, MNPUHAJICKAIIME TpaxiaHamM, B TOMEIICHUs,
Ha 3€MEJIbHbIC YYACTKA U TEPPUTOPUIO, 3aHUMAEMbI€ OpTaHM3ALMSIMHU, COMPO-
BOXKJAJIOCh B3JIOMOM, Pa3pyIICHUEM 3alHparolMX YCTPOICTB, 3JEMEHTOB M
KOHCTPYKUUN, NPEMSATCTBYIONIUX MPOHUKHOBEHUIO, MOJIMIIUS 00si3aHa MIPUHATH
MepBI 10 HEJOMYIIEHUIO JOCTYIa Ha YKa3aHHbIE€ 0OBEKTHl TOCTOPOHHUX JIUI] U
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OXpaHe HaXOJSIIErocss TaM umyilecTBa. [lopsiIoK UCTIOMHEHUSI COTPYAHUKAMHU
MOJIUIIMY TAaHHOW 00SI3aHHOCTH 3aKOHOM HE periaMeHTupyetcs. OueBHIHO, 0X-
paHHbIE MEPOTIPUATHS TOJIUIIUS 00s13aHa OCYILECTBISATh IO MPUOBITUS HA 00h-
€KT COOCTBEHHHMKA WJIM YITOJTHOMOYEHHBIX UM JIHIL.

ITonBoaga wTOr mnepBou TyaBe, oTMeTUM, 41O DemepanbHbI 3aKOH
«O monwmumy MpexycMaTpUBAET TOJTHOMOYMS COTPYIHUKOB TOJUIIMN TPH Ha-
JMYUU OCHOBAHUM NMPOHUKHOBEHUS B JKUJIbIE M WHBIE MTOMEUICHMS, HAa 3€MEJIb-
HBIE Y9acTKU U Tepputopun. OcoOyr0 CI0KHOCTh MPEACTABISACT pa3rpaHUICHNIE
QIMUHUCTPATUBHBIX M YTrOJOBHO-TPOIIECCYaTbHBIX OCHOBAHUM JIJII MPOHUKHO-
BEHUS.

HecmoTpst Ha geTanbHYO periaMeHTalrio, OCTAOTCs IPOOENbI B peryim-
POBaHHM OCMOTpA MOMEIIEHUI U MEp MO OXpaHe MMYIIECTBA MOCJE MPUHYIH-
TETHHOTO MPOHUKHOBEHUSI. JTU TMPABOBBIE HEOTPEIEICHHOCTH TPEOYIOT Jajb-
HEHIIero COBEPIICHCTBOBAHMS 3aKOHOMATEILCTBA M €AMHOOOpa3HOM cyaeOHOM
MPaKTUKU i1 oOecrieueHus OanaHca MeXIy 3((EKTHBHOCTHIO MPABOOXPaHU-
TENbHOM JESTEIbHOCTH 1 3aMTON KOHCTUTYIIMOHHBIX MPaB I'PakaaH.
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I'TABA 11. OTAEJIBHBIE BOITPOCBHI COBJIOAEHUA T1PAB
YEJIOBEKA U I'PA’KJAHUHA B CJIYYAE ITPOHUKHOBEHUA
COTPYJIHUKOB INOJIMIIMHA B ’KWIBIE U UHBIE IIOMEIIEHNSA,
HA 3EMEJIbBHBIE YYACTKHU U TEPPUTOPUHU

§ 2.1. Bonnpochl o0ecnieueHusi HENIPUKOCHOBEHHOCTH KMJIMIIA
B 3aK0oHoAaTe ibcTBe Poccuiickoii Denepanuu

BeipaxxeHne «Moii IoM — MOSI KPETIOCThY», KOTOPOE yKe IaBHO CTAJIO KPbI-
JaThIM, OTpaXKaeT OAHY U3 (PyHIaMEHTAIbHBIX IEHHOCTEH YeJI0BeUeCTBa: IIPaBo
Ha HEMPUKOCHOBEHHOCTh JKUJIMINA. DTO MPABO 3aKPEIICHO KaK B MEXTYHapO/I-
HBIX, TaK U B HAIMOHAJBHBIX MPABOBBIX CHCTEMAX, BKIIFOYAs POCCUHUCKOE 3aKO-
HO/ATeNbCTBO . OJ[HAKO B COBPEMEHHOM MHpE, TJie 6E30IMacHOCTb OOIIECTBA 1
O0opp0a C MPECTYIMTHOCTHIO CTAHOBATCS BCE 00JICe CIIOKHBIMH 3a1adaMy, BO3HH-
KaeT BOIMPOC: KaK COOJIIOCTH OallaHC MEXIy MPaBOM TpakJaH Ha HEMPHUKOCHO-
BEHHOCTh X JKWIUIIA U 00S13aHHOCTSIMH MPABOOXPAHUTEIHHBIX OPTaHOB, KOTO-
pble MHOT/Ia BBIHYXKICHBI HapyIIaTh 3TO MPaBO PaAM 3aIUTHI 0OIIECTBEHHBIX
WHTEPECOB?

[IpoGneMa HEMMPUKOCHOBEHHOCTH JKWJIMINA SIBISIETCSI OJIHOM W3 CaMbIX
IUCKYCCHOHHBIX B IOPUINYECKON Hayke U mpakTtuke. C 0JHON CTOPOHBI, KUJIU-
e — 3TO MECTO, IJi¢ YeJIOBEK YYBCTBYET ce0sl B 0€30MacHOCTH, TAE OH MOXKET
YEIUHUTBCS U OBITh 3AlMINCHHBIM OT BHEIIHEro BMernatenbcTBa. C apyroi
CTOPOHBI, B CIIy4dasiX, KOTJa B KHIJIHUILE COBEPINAIOTCS MPECTYIUICHUS WM BO3-
HUKaeT yrpo3a KU3HHU U 370POBbIO JIFOJEH, MPaBOOXPAHUTEIbHbBIE OPraHbl 00s-
3aHbI BMEIIATHCS, JAXKe €CJIM ATO TPeOyeT HapyIIeHUs ero HEeMpUKOCHOBEHHO-
CTH.

B pamkax y4eOHO-TTPaKTUYECKOTO MOCOOUS PacCCMOTPEHBI OCOOEHHOCTH
peanu3anuy MpaBa Ha HEMPUKOCHOBEHHOCThH KIJIUINA, 3aKPEIJICHHOTO B POC-
CUHCKOM M MEXIyHapOIHOM 3aKOHOAATENbCTBE, M UCKIIIOUEHHUS U3 ITOTO IPaBa,
OTIpENEeIeHB 0COOCHHOCTH TPABOTIPUMEHEHHSI, @ UMEHHO: COOJTI0/IeHne Oaanca
MEX]Ty MHTEpeCaMu JIMYHOCTH U O0IIIeCTBA.

[IpaBo Ha HENPHUKOCHOBEHHOCTh JKWIMINA SIBIISIETCS HEOTHEMJIEMOW 4Ya-
CTBIO TIPaBa HA YACTHYIO KU3Hb, KOTOPOE 3aKPEIICHO B Psi/ie MEKTYHAPOIHBIX
TOKYMEHTOB (cxema 1).

! CaBpackun C. H. OrtnenpHbie BONPOCH COONIOACHUS TpaBa TpakIaH

Ha HEMPUKOCHOBCHHOCTh JKWIHMINA TPH WCIOJHEHUH COTPYIHUKAMH TIOJUIMH CBOMX
oOs3aHHOCTEH // BecTHUK Ypanbckoro ropuandeckoro nHctutyra MBJ[ Poccun. 2020. Ne 2.
URL.: https://cyberleninka.ru/article/n/otdeInye-voprosy-soblyudeniya-prava- grazhdan-na-
neprikosnovennost-zhilischa-pri-ispoInenii-sotrudnikami-politsii-svoih ~ (mara oOpameHwus:
27.02.2026).
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MexayHapoAHBIM MAKTOM O TPaXKJIaHCKUX U MOJUTUYECKUX MPaBaXx,
cr. 17:

1. HukTO HE MOXKET MOJABEPraThCsi IPOU3BOJILHOMY MU HE3AKOHHOMY
BMeIJ_IaTeJ'IBCTBy B €TI0 .]'II/I‘—IHYIO 158 CeMeﬁHYIO JKH3Hb, HpOI/ISBOJ'IBHBIM 1501141
HE3aKOHHBIM MOCITaTeIbCTBaM Ha HEMTPUKOCHOBEHHOCTD €T0 JKHJINIIA WJIA TAHHY
€ro KOppEeCIOHICHIIMN UM HE3aKOHHBIM MOCSATAaTENbCTBAM Ha €ro 4eCTh U
penyTranmio.

2. Kaxplif 9eoBeK MMEET MPaBO Ha 3aIUTY 3aKOHA OT TAKOTO BMEIIIATEILCTBA
WJIN TaKHX MOCITAaTEIbCTB.

EBpormeiickoil KOHBEHLIMEH O 3alTe MpaB YeJIOBEKA U OCHOBHBIX CBOOO/, CT. 8:
1. Kaxxplif ©MeeT mpaBo Ha yBaKEHUE €ro JMYHOU U CEMEWHOM JKHU3HHU, €ro
KUJIMILA U €r0 KOPPECIIOHICHIIUH.

2. He nonyckaetcsi BMEIIATEI CTBO CO CTOPOHBI MyOJIMYHBIX BIACTEH B
OCYIIECTBIIEHUE TOTO IIPaBa, 3a HCKIOYCHUEM CIIy4aeB, KOIa TAKOE
BMEIIATEILCTBO IPELYCMOTPEHO 3aKOHOM M HEOOXOAUMO B JIEMOKPATHYECKOM
o0I1ecTBe B MHTEpecax HallMOHAIbHON 0€30MaCHOCTH U OOLIECTBEHHOIO
MOpsAAKa, KOHOMHYECKOTO OJIarocoCTOSHUS CTPaHbl, B X MPEIOTBPAILCHUS
0ecropsIKOB WJIM MPECTYIUIEHUH, JJIs1 OXPaHBbl 310POBbs UJIM HPAaBCTBEHHOCTH
WJIM 3L THI IPaB U CBOOO JPYrUX JIULI.

BceoOmeli neknapanueii mpas 4elioBeKa,
cr. 12:
Hukro He MoXeT nmoaBeprarbesi HpOU3BOJIbHOMY BMEIATENBCTBY B €0 JIMYHYIO U
CeMeI\/’IHYIO KHU3Hb, HpOI/I3BOJ'II>HLIM IIocAraTeJbCTBAaM Ha HCHpI/IKOCHOBCHHOCTB €ro
JKWJIMIIA, TAHHY €10 KOPPECIOHICHIIUY WM Ha €ro YeCTh U penyranuio. Kaxabii
YEJIOBEK MMEET MPAaBO Ha 3alMTY 3aKOHA OT TAKOTO BMELIATEIbCTBA UJIM TaKHX

IIO0CATaTCIILCTB.

Koncrutynus Poccuiickoit @eneparmu,
cT. 25:
Kunuie HenpukocHOBEHHO. HUKTO HE BIpaBe MPOHUKATh B KUJIUIIE TPOTUB

BOJIY MPOKMBAIOIMX B HEM JIUI] MHAUE KaK B CydasiX, YCTAHOBJIECHHBIX
(e repaTbHBIM 3aKOHOM, UJIM Ha OCHOBAHUH Cy[eOHOTO pemmeHus. Kaxprit
BIIPABE ONPEIEIATh U YKa3bIBaTh CBOIO HAIIMOHAIBHYIO MPUHAIICKHOCTb.

Hukro He MokeT ObITh MPUHYKICH K OMPEEIICHUIO U YKa3aHUIO CBOCH

HallMOHAJIbHOW MPUHAJIEKHOCTH.

Cxema 1. 3aernneHHe IMpaBa Ha HCIIPUKOCHOBCHHOCTD KUJINIIIA
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OnHako, Kak M Jr000€ IpaBo, MPAaBO HA HEMPHUKOCHOBEHHOCTH KWJIMIIA
HE SIBIISIETCSl a0COJTIOTHBIM. 3aKOHO/IATEbCTBO MPENYCMAaTPUBAET UCKITIOUCHHUS,
KOTOpbI€ O3BOJISIIOT MPABOOXPAHUTENILHBIM OpTraHaM MPOHUKATh B JKUJIMILE O€3
corjacus IpoKMBAOIMX B HEM Jinll. Hanpumep, 3T0 BO3MOKHO B Clly4dasix, KO-
rjaa HeOOXOJAMMO MPEIOTBPATUTH MPECTYIUIEHHE, CHAcTH >KW3Hb JIIOJCH WU
o0ecTieunTh 00IIECTBEHHYIO 0€30TIaCHOCTb.

B cpennue Beka nmpaBo Ha HEMIPUKOCHOBEHHOCTh >KMJIMILA OBLIO 3aKper-
JIEHO B PAAE NMPAaBOBBIX JTOKYMEHTOB, TAKMX Kak Benukas XapTus BOJbHOCTEH
(1215 ron), xoTopasi orpaHMYMBaa MPOU3BOJILHOE BMEIIATENLCTBO KOPOJIEB-
CKOM BJIACTH B YaCTHYIO KM3Hb Mo 1aHHbIX. B anoxy [Ipocsemenus ¢unocodsl,
takue kKak Jxon Jlokk m UmMmanyun KanT, noguepkuBanu, 4To NpaBoO HA 4acT-
HYIO JKU3Hb U HEMTPUKOCHOBEHHOCTH KHWJIMIIA SBJISETCS HEOTHEMIIEMBIM MTPABOM
YeJI0BEKA, KOTOPOE JOJKHO OBITh 3aIUIIEHO TOCYAapCTBOM.

B Poccun npaBo Ha HEMPUKOCHOBEHHOCTH JKWJIMIIA CTAJIO aKTUBHO Pas-
BuBaThcs B XIX Beke. Hanpumep, Ctatbst 378 YiokeHHs O HaKa3aHUAX yro-
JIOBHBIX M HCIPaBHTENbHBIX 1845 rofa’ ycTaHaBnMBama OTBETCTBEHHOCTb I
JIML, KOTOPbIE MPOBOJWIM BBIEMKY WM OOBICK B KaKOM-TMOO JOME IO 3aKOH-
HBIM ¥ YBOKUTEIbHBIM IPUYMHAM, HO 0€3 COOJIOeHHS NP EIMUCAHHbBIX TTPaBUIL.
B Takux ciy4asx JOKHOCTHOE JIMIO MOABEPrajioch CTPOroMy BBITOBOPY C 3a-
HECEHUEM B IOCIIY’)KHOU CIUCOK, OTPEIIEHUIO OT JOKHOCTH MM UCKITFOUEHHIO
co ciayx0b.. Kpome Toro, mpemycMaTpuBalIOCh B3BICKAHHE KOMIICHCAIIMU 3a
«becuecTHe» B MOJIB3Y TEX, KTO OBLT OCKOPOJIEH MM O0ECTIOKOEH B PE3yibTare
Takux AercTBuil. Eciu e BbleMKa WM OOBICK MPOBOJUIUCH 0€3 KaKuxX-I10o
YBOKUTEIbHBIX MPUYUH, OTBETCTBEHHOCTh YCWIMBAIACh. B YiokeHUM Takxke
coliepajlach HOpMa, Kaparolasi 3a HapyIIeHue HETPUKOCHOBEHHOCTH KHUIIUIIA
C LENbI0 OCKOPOJICHUS UM IPUIUHEHHS OECTIOKOKCTBA.

B VYronouom VYnoxenuun 1903 ronma mepedeHb JESTHUN, HApYIIAIOLIUX
NpaBO Ha HEMPUKOCHOBEHHOCTh KWIHIIA, ObUT paciumpeH. HempukocHoBeH-
HOCTh JKWJIMILA pacCMaTpuBajach Kak JMYHOE OJlaro, oXpaHseMoe rocyaapct-
BOM, U TECHO CBS3BIBAJIOCH C TIOHATHEM CBOOOBI, SIBISIACH €r0 HEOTHEMIIEMOI
yacTbio. CTaThby, pEryJUPYIONHE OTBETCTBEHHOCTh 32 TaKUe HApYIICHHS, ObLIH
BKJIFOUEHBI B TJIaBy 26 YioxeHus «O NPECTYNHBIX NESIHUAX MPOTUB JIMYHOU
cB000BI». K HapyIeHNsIM HENPUKOCHOBEHHOCTH KHIIUIIA OTHOCHIIHCH:

1) HaCWJILCTBEHHOE NMPOHMKHOBEHHUE B UYXKOE 3/1aHHE, TOMEILECHUE WU
OTOPOKEHHOE MECTO;

2) yMBIIIJIGHHOE, 0€3 BemoMa BJajieliblla, HAaXO0XKIEHUE HOUBIO B TYKOM
KUJIOM 3J]JaHUU WJIM MOMEIIEHUHU JIML, MPOHUKIIMX Tyda TaWHO WIH CaMo-
BOJIbHO;

! VioxeHne o Haka3aHMSX yroJOBHBIX H HCIPaBHTEIbHBIX // Bombimas poccuiickas
sunuknoneaus. URL: https://bigenc.ruw/p/about-project (nara obpamenus: 28.04.2026).
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3) 0TKa3 MOKUHYTh YYXKO€ 3/J1aHH€ WM MOMEIIEHNUE, €CJIM BUHOBHBIH I10-
TaJI Ty/ja TAlHO MM caMoBOJBHO (cTatsu 511, 512)",

CornacHo crarbsMm 511 u 512 Y noxeHnust, 0OXpaHsIE€MbIMH MECTAMU CUUTA-
JMCh KaK JKUJIbIE, TaK U HEXKUJIbIE TIOMEIICHUS, a TaKKe MyOJIMUHbIE MECTA, €CITU
OHU OBLIH 3aKPBITHI 11 001mero poctymna. Ctates 512 Takxke npeaycMarpruBaiia
KBATM(UIIMPOBAHHBIM COCTaB MPECTYIUICHUs, KOTOPbIM BO3HUKAI B CIydasx,
KOTJ]a IPOHUKHOBEHUE B KWJIMIIE CONIPOBOKAATIOCH:

1) npyuMeHeHreM HaCUJTUS WK YTPO30M €ro NMpUMEHEHHS;

2) OBPEXKIIEHUEM WM YCTPAHEHUEM Tperpaj, NpensiTCTBYIOLIMX JIOCTYITY;

3) UCTIOJIB30BAHUEM OPYKHUSL

Hapymrenne HempUKOCHOBEHHOCTH YKUJIMIIA MOTJIO OBITH COBEPIICHO Kak
YaCTHBIMH, TaK U JOJDKHOCTHBIMU JIULIAMU, IPUYEM JIJIS IOCIIETHUX YCTaHABIIU-
BaJaCh CHELMAJIbHAs OTBETCTBEHHOCTh 3a MPECTYIUICHUS, COBEPLICHHBIE B paM-
Kax CITy)KeOHOM eI TeTbHOCTH.

['maBa «O TpecTymHBIX JACSHUSX MO CIyX0e ToCcyaapCTBEHHOMN
1 OOIIECTBEHHOW» MpeaycMaTpuBaia OTBETCTBEHHOCTh 3a HE3aKOHHOE MPOBE-
neHne oowicka u ocmoTpa. Ctarbs 650 YioxkeHUs BKIIOYaia B Ka4ECTBE OTAT-
YaIoNMX 00CTOSATENLCTB NMPUMEHEHNE HACWIMS WM yTPO3bl. YCTaHABIMBAIACh
TaKXe OTBETCTBEHHOCTb 3a MPOTUBOJECHCTBUE JOHDKHOCTHOMY JIMILY IPU UCTIOJI-
HEHUH UM CIIy)KeOHBIX 00s13aHHOCTe. Hanmpumep, cormacHo ctarbe 103, ymbiii-
JICHHOE BOCTIPETIATCTBOBAHKUE JOJDKHOCTHOMY JIMIYy B IPOHUKHOBEHHUH B KHIJIOE
MOMEIIEHUE NPU HATMYUKU 3aKOHHBIX OCHOBAHMU BJIEKJIO YTOJIOBHYIO OTBETCT-
BEHHOCTb.

OTBETCTBEHHOCTh 3a HaApYIICHUE TalWHBI COOOINEHUH PETyIUPOBAIACH
rinaBoit 29 «O6 ornamenuu taitny». Ctatbhst 542 ycTaHaBiMBajia 0OIIyI0 HOPMY,
NPEIYCMATPUBAIOIIYI0 HAKa3aHHE 3@ CAMOBOJIbHOE BCKPBITHE YYKOTO IHCHhMa,
JIeNeN Wi WHOTO JOKyMeHTa. Eciu cyOBeKTOM MpecTyIUIeHHS BBICTYIANIO
JH1I0, 00S3aHHOE XPaHUTh JIOBEPEHHbBIC CBEICHUS B TallHE, HAKa3aHUE YKECTO-
qajioch (ctathsi 541). OgHako 3a HapyIIEHUS CIIyKallMMU Tele(POHHBIX CTaH-
Ui TalHbl TEeNeQOHHBIX TEPEroBOPOB CHENUATbHAs OTBETCTBEHHOCTH
HE MpeAyCcMaTpUBallach, TaKk KakK, IO MHEHUIO 3aKOHOJATENsl, TAKUE HapyIICHUS
«€llle He ObUIN BBISICHEHBI KU3HBIO.

OIHMM U3 KITFOYEBBIX BOIPOCOB, CBA3aHHBIX C MPAaBOM Ha HEMPUKOCHO-
BEHHOCTb JKUJIOTO TIOMEUICHUS, SIBISIETCS ONPEACICHUE CAMOTO MOHSATHUS «KU-
JO€ MOMEIIEHUE». B pocCUICKOM 3aKOHOAATENbCTBE 3TO MOHATHUE TPAKTYETCS
M0-pa3HOMY B 3aBUCHMOCTH OT OTpAaCJIM Mpasa (cxema 2).

' Vronosnoe Vmoxenue 1903 1. // Bonpmas poccuiickas sHumkioneaus. URL:
https://bigenc.ru/p/about-project (zata oOpamenus: 28.04.2026).
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. 4

A

Cxema 2. Onpenenenue noHstus «Kujioe momMenieHmey

Takoe pazamune B OMPENCICHUSAX CO3MACT OMPEIEIICHHBIC CJIOKHOCTH
Ha Tpaktuke. Hampumep, ecmm  COTPYIHUKH  TOJMIIMK  TPOHUKAIOT
B TOCTUHUYIHBIN HOMEpP JJIA TIPOBEICHUS OOBICKA, BO3SHUKAET BOTIPOC: SIBIISETCS
JIM 3TO HapyLIEHUEM IPaBa Ha HEMPHUKOCHOBEHHOCTH Kumia? C 0JHOM cTopo-
HbI, TOCTHHUYHBIA HOMEP HE SBJISICTCS JKWIUIIEM B CTPOTOM CMBICJIE CJIOBa, HO,
C JIpyroil CTOPOHBI, OH WCTIOJIE3YETCS JJII BPEMEHHOTO TMPOYKUBAHUS, YTO TIO-
najaet noj onpeaenenue xwmina B YK PO.

BaxHo 0TMETUTB, YTO MPaBO HA HEMPUKOCHOBEHHOCTh JKUJIUIIA SIBIISIETCS
OJHOW M3 (yHIAMEHTAIBHBIX IICHHOCTEH, 3aKPEIUICHHBIX KaK B MEXTYHapOI-
HBIX, TaK U B HAIMOHAIBLHBIX MPABOBBIX CHCTEMAaX, BKIIFOYas POCCUNCKOE 3aKO-
HOJaTeIbcTBO. OHO OTpaXKaeT CTpEMJICHUE YelloBeKa K 0€30TIaCHOCTH, TIPHUBAT-
HOCTH U 3aIlIUTEe OT BHEIIHET0 BMeIIarebcTBa. OqHAKO 3TO TPABO HE SBISETCS
a0CONIOTHBIM U MOJKET OBITh OTPAHHYEHO B CJIydasX, KOrJa 3TO HEOOXOIUMO
JIJISL 3AIATHI OOIIECTBEHHBIX MHTEPECOB, TPEIOTBPAIICHHS MPECTYIUICHUH, CIa-
CEHHS KM3HU I 00ecTieyeHns 00IeC TBEHHOM 0e3011aCHOCTH.

[IpaBo Ha HEMPUKOCHOBEHHOCTh JKHMJIUINA 3aKPEIUICHO B 3aKOHOIATENHCT-
Be OOJLIIMHCTBA CTPAH MHPA, OJTHAKO TMOJXOJBI K €ro peaan3alud MOTYT 3Ha-
quTeNbHO oTiImdaThes. Hanpumep, B CoenuHeHHbIX [lITatax AMepuku 310 mpa-
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BO 3allMIICHO YeTrBepTOo NONpaBKOW K KOHCTI/ITYHI/II/Il, KOTOpasi 3alrperaer
«HEOOOCHOBAaHHBIE OOBICKH M apeCThDy. AMEPUKAHCKHE CYBI CTPOTO CIEIAT 3a
COOJIIOJIEHUEM 3TOTO TpaBa, TPeOys OT MPABOOXPAHUTEIbHBIX OPTAaHOB MOJTy4e-
HUS opAepa Ha 00OBICK, 3a UCKIFOYEHUEM SKCTPEHHBIX CIIy4acB.

B ®eneparuBnoii Pecryonmke I'epmanmst mpaBo Ha HEMPUKOCHOBEHHOCTh
JKITHIIA 3aKPEIUieHo B ctathe 13 OcHoBHOTO 3akoHa (Koncturyrum)'. Hemen-
KHE CYAbl TAKXKE CTPOTO MOAXOASAT K COOJIONEHUIO 3TOTO IMpaBa, Tpedys
OT MPaBOOXPAHUTEIHHBIX OPTaHOB COOJIIOJIEHUS MPOIeTypHBIX HOpM. Hampu-
Mep, B CIy4ae HE3aKOHHOTO MPOHUKHOBEHUS B JKWJIMILE TPaXJTaHUH MOXKET I0-
TpeOOBaTh KOMIIEHCAIIMU KaK MaTepUalbHOr0, TaKk U1 MOpaibHOTO Bpena. B Be-
JUKOOPUTAHWU TIPAaBO HAa HEMPHUKOCHOBEHHOCTH JKHJIHUINA 3aIUINEHO OOIINM
npaBoM (common law), a Takke EBporneiickoii KOHBEHIIMEH O 3allUTe MpaB ve-
noBeka . bpuTtaHckue cy/pl TakKe CTPOro CIEAAT 3a COOJIOACHUEM ITOTO Mpa-
Ba, TpeOys OT MPaBOOXPAHUTENHHBIX OPTaHOB COOJIIOJEHHUS MPOLETYPHBIX
HOPM.

Takum oOpazoM, npoOemMa HEMPUKOCHOBEHHOCTH KHIIMIIA OCTAECTCS aK-
TyalbHOU U TpeOyeT MOCTOSIHHOTO MOUCKa OajaHca MEXIy MHTEPECAMHU JINUHO-
cty u obmecTBa. [t o6ectieueHuss Y(PPEKTUBHOM 3aIUTHI STOTO TpaBa HEOO-
XOJIUMO COBEPIICHCTBOBAHHE 3aKOHOAATEILCTBA, CTPOrO€ COOJIOACHHUE MPOIIe-
OYPHBIX HOPM IPABOOXPAHUTEIbHBIMU OpPraHaMu M aKTUBHOE HUCIIOJb30BaHUE
CyZI€OHBIX MEXaHU3MOB JJIsI 3AIMTHI MPaB IPakIaH.

§ 2.2. IIpakTHYecKue acNEeKThl 32 KOHOJATEJIBLHOT 0 OrPAHUYEHUS
KOHCTUTYUHOHHBIX IPAaB HA HENPUKOCHOBEHHOCTh KUJIUIIA

JlesTenbHOCTh COTPYAHUKOB TOJIMIIMN OCYILECTBIISIETCS B YCIOBUSIX pOCTa
npodeccroHanM3Ma MPECTYITHBIX AJIEMEHTOB U YCUJICHUS UX MPOTUBOIEHCTBUS
MPaBOOXPAHUTEIBHBIM OpraHaM. B CBsi3u C 3TUM BO3HUKACT HEOOXOIMMOCTH
B COBEPIICHCTBOBAHWHU CYIIECTBYIONIUX METOJ0B OOPHOBI C MPECTYMHOCTHIO
1 pa3pabOTKe HOBBIX MOJAXOJIOB K PEIICHUIO 3a/1a4, CTOSIIUX Mepe/ MOoTULIKEH.

TpaaUIIMOHHO CUMTAETCS, YTO 3aKOHHOE€ IPOHHKHOBEHHE B >KWJIHIIIEC
BO3MOXHO B JIByX CHUTyalUsiX: MpPU HENPEABUACHHBIX YpPE3BbIYANHBIX

' Coemunennpie IItater AMepuki : KOHCTHTYIHS M 3aKOHOJATENBCTBO / MOX PE.
O.A. XunxoBa, mepeson B. W. Jlagurckoro. M. : IIporpecc, VYuumepc, 1993.
URL: https//www.hist. msu.r/ER/Etext/cnstUS.htm (mara obpamenus: 28.04.2026).

2 OcuoBuoli 3akon ®eneparupHoii PecryOmuku I'epmanmu ot 23 mas 1949 .
Tuxookeanckuii rocymapctBeHHbI  yHHUBepcutTeT. URL: https://togudv.ru/ru/faculties
old/full time/isptic/iogip/study/studentsbooks/histsources2/igpzio65/  (mara  oOpalueHHs:
28.04.2026).

3 KonBeHnus o 3ammTe mpaB yenoBeka O OCHOBHBIX cB00O (3akimtoueHa B T. Pume 4
Hos10pst 1950 1.) (¢ mu3m. ot 24 urons 2013 r.). JlocTyn U3 cnpaBOYHO-IPABOBOW CHCTEMBI
«KoncynprantlImroc».

24


https://www.hist.msu.ru/ER/Etext/cnstUS.htm
https://togudv.ru/ru/faculties_%0bold/full_time/isptic/iogip/study/studentsbooks/histsources2/igpzio65/
https://togudv.ru/ru/faculties_%0bold/full_time/isptic/iogip/study/studentsbooks/histsources2/igpzio65/

o0cTosATENHCTBAX U 3ammTe MpaBomnopsiika. CyneOHas MNpakTHUKa COACPIKUT
MIPUMEpPBI, KOTJa COTPYIHHKAM IOJUUUU IPHU NPOHUKHOBEHUH B KHIMIIE
MPUXOJUTCS MPEOJI0JCBAaTh MPOTHUBOACHCTBUE JMIA U TPUMEHSATH B CBS3U
C 3TuM (pusnueckyro cuiny. Tak, Hanmpumep, U3 MaTepPUAIOB CYJCOHOM MPAKTUKU
CJIETyeT, 4TO, COTJIACHO MOCTYMUBILIEMY COOOIIEHUIO O TOM, UYTO TpaxaaHuH M.
HaHEC TEJIECHBIE TMOBPEXKIACHUS CyOpyre, JJs MOpPOBEACHUA IPOBEPKU
OTIEPYNOJIHOMOYEHHBIN NOJMINUNA A. U YYaCTKOBBIM YITOJTHOMOYECHHBIN MOJIUIUN
M. nipulsLIH 1O aapecy, rae oOHaAp KWK rpakaannHa M., KOTOpbId HaxOUIICs
B COCTOSIHMM QJIKOTOJILHOTO OTIbIHEHUSI. COTPYHUKY MOJMIIUNA TPEACTABUINCS,
MOKa3all CIYEOHBIC YJOCTOBEPEHUS U Ha3BaIM NMPUYUHY OOpallleHus!, Mocie
YEero CHPOCHIIM pa3pelIeHUs] MPOWTH BO JBOP AOMA U KUJON JIOM C LEbIO
BBISICHCHHSI OOCTOSITEILCTB M BHU3YAIHHOIO OCMOTpa JKWJIMINA Ha TpeaMeT
BO3MO>KHBIX MPECTYIMHBIX AEIHUN CO CTOPOHBI M. M0 OTHOIIEHHIO K CYIPYTE,
HA 9TO OH OTBETUJI OTKa30M B Ipy0oii popme, oTpurias ¢pakT HaHECEHUs MTOOOEB
Cympyre, MOSICHHMB, 4YTO MNOCiHeAHEeW pAoma Her. M. BocmpenstcTBoOBal
BXOXKJCHUIO COTPYIHHUKOB TMOJIMIIMA BO JBOpP JOMa, BEJl Ce0s arpecCHUBHO,
KpHYaJl, BRIpAXAICS B aapec IOJHICHCKHX TPpyOOH HEICH3YpPHOU OpaHblo,
Ha HEOTHOKPATHBIE 3aMEUYaHus COTPYHUKOB MOJMIIUU HE PEarupoBal, TOJKHYII
PYKOH B TPYy/ib COTPYAHUKA TOJMIMUA A., MOCJE YEro CXBaTWiI 3a (hopMEHHOE
oOMyHaupoBanue M. [y npeosoaeHus] COMPOTUBICHUS COTPYIHUKU MOJUALIUN
MPUMEHWIN (U3UUECKYI0 CHIIy, Iocjie 4dero M. mpekparun mpOoTHBOTPABHOE
TIOBEJCHHE U PA3PEIINT OCMOTPETh I0M .

HoBbie mONMHOMOYHS TOJMMIMK Bb3BAIM HEOJIHO3HAYHOE OTHOIIECHUE
0OIIIECTBEHHOCTH, TaK KaKk OHM KOCHYJIMCH TPaBa Ha HEABUKUMOE U JIBIKAMOE
MMYIIECTBO M  €ro  HENPUKOCHOBEHHOCThb. [lo  HamieMy  MHEHHIO,
paccMarpyUBacMble TMOJHOMOYHMSA TOJIMIMM HE YIIEMIIOT MOpaB TPAXKIIaH,
MOCKOJIbKY pean3alsi NOJTHOMOYUN COTPYTHUKOB TOJUIMU B KaXIOM CIy4ae
MMEeT KOHKPETHBIE 3aKOHHBIE OCHOBAHHWS JJI1 BBI3BAHHOTO HEOOXOIUMOCTHIO
OTpaHUYEHUSI OIMPENENICHHOTO TpaBa WM CBOOOJBI 4YenoBeka. Paccmotpum
TEOPETUYECKU AaCMeKT TPUMEHEHUs JHO00H Mepbl TOCyIapCTBEHHOTO
npuHykaeHus. OCHOBaHHMEM OrpaHMYEHUsT TpaB W CBOOOJ TpakIaH,
KaK MPaBUJIO, BBICTYMAET COOTBETCTBYIONIMIA (efiepalibHbII 3aKOH WM APYrou
HOPMAaTUBHBIA  TMPABOBOW  AKT, TMO3BOJMIOMIMKA  COTPYAHUKY  MOJUIIAHA
JIEHCTBOBATh OIpeaeiIeHHBIM 00pa3oMm. [loBoj orpaHudeHus mpaB U CBOOO
rpaxaad — 9T0  (aKTUYEeCKUe OOCTOATENhCTBA,  OOYCIOBIMBAIOIIUE
(ompaBabIBalONIME) BMENIATEIHLCTBO COTPYAHUKA B MPaBa U CBOOOJIbI IpakIaH
(3asBieHUsT PU3MUIECKUX W IOPUIWYECKUX JIMI] O TPaBOHAPYIICHUSX, JTaHHBIC
TEXHUYECKUX CPEICTB BBIIBICHUS MPABOHAPYUICHUM, HENOCPEIACTBEHHOE

! Tlocranosnenne or 24 miomst 2020 . mo geny Ne 5-128/2020 // CymeGubie u
HopMmaTuBHBIe akThl Poccuiickoit @enepanuu. URL: sudact.rw/regular/doc/nxn5SnFakK fmJc/
(mata obpamenus: 22.04.2026).
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OOHapyXe€HHE  COTPYJHUKOM TMOJHMIMHA TPU3HAKOB  MPABOHAPYUICHUS,
IIPOBEJIEHUE OPTaHOM BHYTPEHHUX JIEJT CIIEHUAILHOM ONIEPALAN U T. 11.).
[IpaBoHapylieHHE HE MOJXKET OBITh OCHOBAHHMEM JJII MPOHUKHOBEHMS
B KWINLIE COTPYAHUKOB MOJMIMUH; €CTh NMPUMEP CYACOHON NpaKTUKU, KOrAa
COBEpIIEHUE JIMIIOM IPAaBOHAPYLIEHUS MOXKET SBJIATHCS TMOBOJOM  JUIA
MOJIO3PEHMS JUIla B CoOBeplieHuU mpecTymieHus. Tak, 10 aBrycta 2019 r.
B 2 yaca 50 muHyr . 3aexama 4yepe3 BOpPOTA HA Y4YacTOK, Ha KOTOPOM
pacmoiokeH kuioi gom, manee . 3aexama B rapax. 3a aBromooOmiem .
Ha TEPPUTOPHUIO 3€EMEJBHOIO yYacTKa, MPUIEPIKAaB BOPOTA, BOLUIM COTPYAHUKH
JlopoxHO-NIaTpybHOU Ciy:kObl U BbhIBeM . Ha JOpPOTY MUl MPOU3BOACTBA
OCBHUJIETEIbCTBOBAHUS HAa COCTOSHHE ONbsHEHMs. CyAOM YCTaHOBIJIEHO, 4YTO
COTPYIHHMKH TIOJIMIIMU paHee TpeOOBaJIM OCTAaHOBKM €€ TPaHCIOPTHOIO
CPEICTBA, TaK KAK Y HUX MMEIMCh OCHOBaHuUsA Ui 3anepxkanusa @., kotopas,
Oyaydd B COCTOSHHMM QJIKOTOJILHOTO OIIBSIHEHMS, YIPAaBIsAiIa aBTOMOOMIIEM
U co3JaBajia yrposy sl okpyxkaroumx. Ha MOMEHT OCTaHOBKM aBTOMOOMIIS
HEe  pacnojaranv  uHboOpMauued,  npuBiekaiacb M paHee — @.
K aJIMUHUCTPATHUBHOM OTBETCTBEHHOCTH 3a YIPABICHHE TPaHCIOPTHBIM
CPEICTBOM B COCTOSIHUM aJKOTOJILHOTO OTbsSIHEHWs 71100 3a OTKa3
OT YIPAaBJICHUS TPAHCIIOPTHBIM CPEACTBOM, M HE HMCKIHOYAIA BO3MOYKHOCTB,
yto @. coBeplIaeT MNpeCcTyIieHWe, npenycMmoTpeHHoe ct. 264.1 YK PO.
XKenmmna Opl1a pUBJICUEHA K aAMUHUCTPATUBHON OTBETCTBEHHOCTH, OJHAKO
no3JHee oOparuiach B CyJl ¢ MIpocb00il MpU3HATh ACHCTBUSA COTPYIHUKOB ['oCy-
JApCTBEHHOW aBTOMOOWJIbHOM MHCIIEKLIMY HE3aKOHHBIMH, OTMETUB, YTO B XOJ€
MIPOHUKHOBEHMSI HAa TEPPUTOPUIO 3EMEILHOIO Yy4YacTKa OHM IOBPEAWIH
ABTOMATHYECKHE BOPOTA, HO CyJ] B YAOBJICTBOPEHHUH JAHHOTO MCKA OTKA3al .
Takum oOpazom, st COOJIIOJEHUS 3AKOHHOCTH TNPUMEHSEMON MeEpbI
OPUHYKIEHUST HEOOXOAMMO Kak MOKHO OoJjiee JETallbHO perjiaMeHTHPOBATh
B 3aKOHE NOPSJA0K NPUMEHEHUs TOM WIA UHOW Mepbl NpuHyxaeHusd. [Tomumo
OCHOBaHHWs W TMOBOZAA NMPOHMKHOBEHUS B JKWIMLIIE, B MOPANOK ITPOU3BOACTBA
JAHHOTO JEHCTBUS BXOIAT OOS3aHHOCTH 110 OOECTICUYCHHI0 TpeOOBaHMIA
0€30MacHOCTHU TPaKIaH, HAXOAAIIMXCS B )KIIUIIE, U COXPAHHOCTH MMYILIECTBA,;
MOJIO)KEHHE O TOM, YTO COTPYAHHUK TOJUUUH, OCYLICCTBIIIOLIMI
NPOHUKHOBEHHE, 0053aH 0€30MacHBIMHM CIOCO0AMU M CPEACTBAMH BBIMNOJHAThH
B3JIOM 3alUpAOIIMX YCTPOWCTB MW HE JIONYCKAaThb YHWXKEHUS YECTH
Y JIOCTOMHCTBA IpaXk1aH; 0043aHHOCTh YBEJOMUTh MPOKYpOpa U COOCTBEHHHUKA
ITIOMEIIECHNS WM €r0 3aKOHHOTO NPEACTABUTENSA O IPOHUKHOBEHWH B TEYEHUE
24 yacoB. COTpyIHHMK NOJHMIHMH YIOJHOMOYEH B LEISIX CBOEBPEMEHHOIO
MHQOPMUPOBAHUS ~ COOCTBEHHHKA  NPUHUMAaTh  HEOOXOAMMBIE  MEPHI
II0 YCTAaHOBJICHMIO CaMoOr0 BIJAJeNnbla JKWIMIA WIM €ro 3aKOHHOIO

! Pemenne or 19 despans 2020 . Ne 2A-65/2020 2 A-65/2020~M-20/2020 M-20/2020
no geny Ne 2A-65/2020 // Cynebubie 1 HOpMaTUBHBIE akThl Poccuiickoit @enepanmu. URL:
//sudact.ru/regular/doc/MJ1Y s7M2r1 gj (nara obpammenus: 21.04.2026).
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NPEACTABUTENSA. YCTAaHOBJICHUIO TIOMJISKHUT aJpec MecTa HpeObIBaHMS
WIA JKATENbCTBA, aApec DJJIEKTPOHHOW TOYTHl WM HoMep TenedoHa.
C npakTUyecKOM TOUKH 3pEHUs] CUUTAEM, UTO HapsAy C yKa3aHHbIMU B MPUKa3e
MBJI Poccuu ot 25 mas 2020 r. Ne 369 «O06 yrBepxknenuu [lopsnka napopmu-
pPOBaHMsI TIOJIMIKMEN COOCTBEHHUKA HEKUIIOTO TIOMEILIEHHSI WM 3€MENTbHOTO yda-
CTKa JIMOO €ro 3aKOHHOIO MPEJCTaBUTENsS O Cllyyae MPOHUKHOBEHUS (B €ro OT-
CYTCTBHE) CO B3JIOMOM (pa3pylICHUEM) 3aMUPAIONIUX YCTPOUCTB IJIEMEHTOB U
KOHCTPYKUHUMA, TPENATCTBYIOIMX TPOHUKHOBEHUIO B HEKUJIOE NMOMEIICHUE WU
Ha 3eMebHBII yJacToK, COTPYIHHMKA HOJIHIHI CII0coO0aMu HHPOPMHUPOBAHHS
COOCTBEHHHMKA O TPOHUKHOBEHUH B XKWIUIIE (JITYHO, TOYTOBBIM OTIPABJICHUEM,
(dakcoMm wim TenehoHOTpaMMOi), ClieAyeT yKa3aTh W MH(POPMHUPOBAHHUE UYepe3
€IMHBIN MOpPTal rOCYIapCTBEHHBIX YCIYT, YTO MO3BOJHT OMEPATHUBHO JTOHECTH
HEOOXOIUMYI0 MH(OpMAIMIO 0 COOCTBEHHUKA >KWUJIbS, APYIOro MOMEIICHUS
WIN 3€MENILHOTO Y4acTKa.

Yro kacaercsi OOS3aHHOCTH YBEAOMIICHHMSI IMPOKYpoOpa, TO €€ CIeIyeT
BO3JIOKUTh Ha PYKOBOJUTEIISl OpraHa BHYTPEHHMX JI€J, BHECS B 4acTh 7 CTaTbU
15 ®enepanbHoro 3akoHa «O MOJULIKMWY COOTBETCTBYIONIEE IOJIOKEHHUE.
YBegomMuTh MpoKypopa 00s3aH caM PYKOBOJAMTENb JHOO COOTBETCTBYIOLICE
MOPY4YEHUE JOJHKHO OBITh JAHO YIOJHOMOYEHHOMY J0KHOCTHOMY JIUILY.

Curyanusi, korga 0e3 mNpoMemJieHUsT HEOOXOAMMO TMPOHUKHYTH
B IMOMEIICHUE C LENbIO 3aIep>KaHus JIUI, KOTOPBIX MOA03PEBAIOT UM OOBUHSAIOT
B COBEpIICHUM TPECTYIJICHUS, WIA JIML, 3aCTUTHYTHIX IPU COBEPUICHUU
JEeSHUS, COJEPIKAIIEro MPU3HAKU MPECTYIUICHUs, CKpPBIBAIOLIMXCS C MeECTa
COBEPILIECHUS] UMH TaKOTO JESHUSI, a TAKXKE JIUI], Ha KOTOPHIX TOTEPIIEBIINE WU
OYEBHU/LbI YKa3bIBAIOT KaK Ha COBEPIIMBIIMX MNPECTYIJICHHE, YacTo TpeOyeT
MIPOU3BECTH B3JIOM U Pa3pyLICHUE 3aUPAOLIMX YCTPOUCTB MO0 KOHCTPYKIUA,
ABJSIFOIIMXCSL TPEMATCTBUEM JJIsl MPOHUKHOBEHHSI COTPYAHUKOB TOJIMIIMH.
[Ipu peanuzanuu JaHHOTO MOJHOMOYMS COTPYIHUKAMM TOJUIMN HAPYILIACTCS
HE TOJIbKO HENPUKOCHOBEHHOCTh JKWJMILA, HO M COXPaHHOCTh HMYILECTBA
rpaxaad. B pesynprare y COTpPYIHUKOB TOJHUIIMM BO3HHKAET O0S3aHHOCTH
MPUHSATUS MEP MO HEJOMYIIEHUIO JOCTyNa B )KWIUIIE MOCTOPOHHUX JIUI, KpOME
TOTO, TpeOyeTrcss OXpaHa Haxojdllerocs umyniectsa. DenepajlbHbI 3aKOH
«O moymIum» HE COAEPKUT TMOPSAKAa peaTu3aldy JaHHOW 00S3aHHOCTH, YTO
BBI3BIBAET MHOTO MPAKTUYECKUX BOMPOCOB: KTO, KAKUM 00pa3oM U B KaKOU CPOK
JOJDKEH OCYIIECTBIISITh OXpaHy uMylnectBa? CuuraeM 1enecooOpa3HbIM
BO3JIOKHTh  HWCTIOJIHEHHWE OOS3aHHOCTH TI0 OOECIIEYCHHIO COXPAHHOCTH
UMYILECTBA B JKWIMIIE HA COTPYIHUKOB OPraHOB BHYTPEHHHUX JI€T,

' 06 yreepxnennn Iopsigka HH(GOPMUPOBAHHS IONHIHEHT COOCTBEHHUKA HEXUIIOTO
MOMEILCHUS] UJIM 3€MEJIBHOTO y4acTKa JMOO €ro 3aKOHHOTO MpEACTAaBHTENs O Ciydae Mpo-
HUKHOBEHHUS (B €ro OTCYTCTBHE) CO B3JIOMOM (pa3pyIICHHUEM) 3allHparolMX YCTPOUCTB 3Jie-
MEHTOB M KOHCTPYKIHH, MPEMATCTBYIONMX MPOHHUKHOBEHHWIO B HEXHJIOE MOMEUICHUE WIIH
Ha 3eMEeJIbHBIM y4acTOK, COTpyaHMKa nohumuu : npukaz MBJI Poccumn ot 25 mas 2020 r.
Ne 369. n popmarimonHO-1IpaBoBoi moprai «l apaHT.py».
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OCYULIECTBIMIIOIIMX NPOHUKHOBEHUWE B KwiHile B rmopsake 4. 4 ctr. 15
OenepaibHOTO 3aKkOHa «O mnoymuumwy. OHU 10 yKa3aHUIO ONEPaTUBHOTO
AEKYpPHOTO JOJDKHBI ~ OCYHIECTBIISAITh OXpPaHHbIE MEPOINPUSITUS B CPOK
710 TIPUOBITHUS COOCTBEHHUKA MTOMEIICHHUS, ecim IPOHUKHOBEHUE
OCYILIECTBIISIETCS B €r0 OTCYTCTBHUE, JIUOO YMOJIHOMOYEHHOro uM jwuia. llenbro
OXpaHHBIX MEpPOTNPUATUN CJEAYEeT CYUTarb OOeCledyeHue COXPaHHOCTH
MMYIIIeCTBA COOCTBEHHUKA TMOMEIICHHUS] WM TPOKHUBAIONIETO B TOMEIEHUU
JMIA, a TAKXKE HEJIOMYIIEHHUE JOCTYIIA MOCTOPOHHUX JIUI] B KIIITUIIE.

[IpuBenemM anroput™m AercTBuil coTpyaHukoB OB/] npu npoHUKHOBEHHH
B JKWJIUIIE Ha OCHOBaHMHM cTaThu 15 denepanbHOro 3akoHa «O MOJUIUK.

1. OcHoBanus 111 MpOHUKHOBEHUA (4. 1-3 cT. 15 denepanbHOro 3aKoHa
«O momuruny): cotpyauukun OBJl BmpaBe NpoHMKATh B TOMEIICHUS W Ha
TEPPUTOPUHU, ECIIH:

— HEOOXOIMMO CTIAaCTH KM3Hb WJIHM 3JI0POBBE TpaxkaaH (Hampumep, Mpu
KpUKax O TOMOIIH, ToXkape, THPOpMaIMK O HACUIIUN);

— TpeOyeTrcsi 3aiep>kKarb JMIO, [O0J03PEBAEMOE B  COBEPILCHHUU
MPECTYIUICHNUS;

— HYXHO TIpeceyb MpEecTyIUIEHWEe WIM MpaBOHapylleHue (€cTh JaHHBIC
O TOTOBSILIEMCSI/COBEPIIIAEMOM JIETHUHN);

— HEOOXOJMMO YCTaHOBUTH OOCTOATEIHCTBA HECUACTHOTO ciydas (J1o-
POXKHO-TPAHCTIOPTHOE MIPOUCIIIECTBUE, aBAPUS U T. 11.);

— TPOUCXOJAT UpE3BbIUAMHBIE CHUTyallMd, MAaccoBblE OecTIOPSAKH,
CTUXUIHOE OENCTBHUE.

bes cymeOHOro pemeHMss TPOHUKHOBEHHE  BO3MOXHO  TOJIHKO
B SKCTPEHHBIX CITy4asiX, yIrpOKarolrX KU3HU WK 0€30MaCHOCTH.

2. Topsinox nevictBuii cotpyaaukoB OB/I:

1) 10 NPOHUKHOBEHMS

— YCTaHOBUTh HEOOXOIUMOCTH (€CTh JIM 3aKOHHBIE OCHOBAaHUSA MO CT. 15
denepanbHOTO 3aK0HA «O MOIULIIN );

— 0 BO3MO’KHOCTH — NPEJICTABUTHCS:

— Ha3BaTh JOJDKHOCTL, 3Banue, HO;

— MOKa3aTh YI0CTOBEPEHUE (€CIIU CUTYaIUsl HE SKCTPEHHAs );

— 00BSICHUTh  MpWIUHY  (YCTHO  COOONMTH, 3adeM  TpeOyercs
MIPOHUKHOBEHHE);

— TMOTBITAaThCS MOJIyYUTh JIOOPOBOJIbHOE coTJyiacue (eciid CHUTyalus
MO3BOJISIET);

2) np¥ NPOHUKHOBEHUH:

— €CJIM JABEPh HE OTKPHIBAIOT, MOHO BOWTH MPUHYAUTEIHLHO
(c IpUMEHEHHMEM CIICIICPEICTB, €CJIM HeOOXOIMMO );

— B DKCTPEHHBIX CJIydasiX MOKHO MPOHUKHYTH 0€3 MpelynpexKIeHNUs;

4) nocie NPOHUKHOBEHHUSL:

— OTPAHUYUTH JCHUCTBUS TOJIHKO HEOOXOJUMBIMU MepaMu (HE POBOIUTH
00BICK 0€3 OCHOBAaHUN);
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— COCTAaBUTH PANiopT O MPUIMHAX U OOCTOSITENILCTBAX TPOHUKHOBEHUS;

— 0 KaXJ0M CJlydae MPOHUKHOBEHHS COTPYAHUKA MOJMIMK B KUJIOE T10-
MEILIEHUE B BO3MOXKHO KOPOTKMHA CpPOK, HO He Tmo3aHee 24 4YacoB
C MOMEHTA IPOHUKHOBEHUS, THPOPMUPYIOTCS COOCTBEHHUK TOTO MOMELLEHHUS
U (WJIM) MPOKUBAIOIIME TaM TpaK/laHe, €ClIM TaKoe MPOHUKHOBEHHE OBLIO0 OCY-
IIECTBJIEHO B UX OTCYTCTBUE;

— YBEIOMHUTH MPOKypopa B TeueHue 24 yacoB (dacth 5 cratbu 15 dDene-
paibHOro 3aKoHa «O MOJMIUNY ).

5) oco0Ombie ciyvau:

€CJIM TPOHUKHOBEHHE CBS3aHO C OOBICKOM — TpeOyercsi cynaeOHoe
pelIeHre, KpOME CITy4acB:

— MpEeCJIeIOBAHNUS TPECTYITHUKA;

— OMACHOCTU YHUUTOXKECHHUS JI0Ka3aTeIbCTB.

IIpy IPOHMKHOBEHNH B >KWIHUILIE ITPOTUB BOJM TPaXJIaH — YBEAOMIICHHUE
poKypopa 00s13aTenbHO.

6) mnocnencTtBus HapyueHui, eciu coTpynHuk OBJl nponuk 6e3
OCHOBAHUM:

— JIEUCTBUS MOTYT OBbITh NIPU3HAHBI HE3aKOHHBIMU;

— BO3MOYKHA JUCUUIUIMHApHAsA, aJAMUHUCTPATUBHAs WJIM YrOJOBHAs
OTBETCTBEHHOCTD;

— TpaXXJAaHUH BIIpaBe 00KaIOBaTh JACUCTBUA B MPOKYpATypEe UM CYIIE.

Takum oOpazom, cotpyauuk OB/l npu NpOHUKHOBEHUHU B KUJIMILE, CO-
ryacHo craree 15 PenepanbHOro 3akoHa «O MOJMIMW, JOJDKEH:

— UMETh 3aKOHHbIE OCHOBAHUSA JJIs1 IPOHUKHOBEHHS;

— T10 BO3BMOYKHOCTH — MPEJICTABUTHCS U OOBSICHUTH IPUUUHY;

— JIeCTBOBATh COPa3MEPHO 0OCTAaHOBKE;

— YBEIIOMUTH POKYPOpA B T€UEHUE 24 4acoB.

Hapymienue 3Toro mopsiika Bi€4ET OTBETCTBEHHOCTb B COOTBETCTBUU
¢ 3akoHOAarenbCcTBOM Poccuiickoit denepanuu.

[loaBonst WUTOTH, ClENyeT OTMETUTh, YTO JESITEILHOCTh COTPYIHUKOB
NOJIMIMU TPeOyeT MOCTOSIHHOTO COBEPIICHCTBOBAHUS OIEPATUBHO-PO3BICKHBIX
METOJOB B YCJIOBHSIX MPOTHBOJICUCTBUS MPECTYMHOCTH. AHAIN3 MPUMEHEHUS
cratbu 15 denepanbHOoro 3akoHa «O MOJULIUWY CBHUAETENHCTBYET O MPaBOBOU
HEONPEJEICHHOCTH B Pa3TpaHUUYEHUH OCHOBAaHWM 11 MPOHUKHOBEHHUS
B IIOMEIICHUS, YTO CO3JAET PUCKU HapylleHus npas rpaxnaad. [Ipaktuueckas
JeSITEIbHOCTh MOIUYEPKUBACT HEOOXOAMMOCTb CTPOTOTO COOJIIO/ICHHUS TPUHIIMTIA
COPa3MEpPHOCTH MPH MPUMEHEHUH PAacCMOTPEHHOW MeEphbl T'OCYIAapPCTBEHHOTO
npunyxaeHus. TpeOyercss yToOYHEHHE 3aKOHOJATENbHBIX (OPMYIHPOBOK
U COBEPIICHCTBOBAHME KOHTPOJBHBIX MEXaHU3MOB I oOecriedeHus: OanaHca
MeX1y 3((EKTUBHOCTBIO TPABOOXPAHUTEIbHOM JEATENbHOCTH M 3alllUTOU
KOHCTUTYLIMOHHBIX MPAB IPAXKIaH.
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3AKVIIOYEHHUE

Y4eOHO-pakTUYeCKOe OCOOUEe TIOCBSIICHO aKTyaJlbHbIM BOIPOCAM JIes-
TEILHOCTH COTPYIHUKOB OPTAHOB BHYTPEHHHUX JI€1 B KOHTEKCTE O0OCCIICUCHHSI
0OIIIECTBEHHOTO TOPsAKA U 0€30TaCHOCTH, a TAK)KE COOJIIOICHHS TIPaB YeJloBeKa
IIPY MPOHUKHOBEHUHU B JKHJIbIC M MHBIE IMoMertieHrss. OCHOBHOE BHUMaHHUE yJIe-
JIEHO MPaBOBBIM OCHOBAM, PETYJIMPYIOLMM JelcTBUs cOTpyaHUKOB OB/I, B ua-
CTHOCTH, cTaThe 15 PenepanbHOTO 3aKkOHA «O MOJULIMW), KOTOPasi perjiiaMmeH-
TUPYET MOPSAOK MPOHUKHOBEHUS B )KUJIbIC W WHBIC TIOMEIICHHUS, Ha 3eMeIIbHbBIS
y4aCTKH ¥ TEPPUTOPHH.

HearensHocTh coTpyaHukoB OB/l perynmupyercsi HOpMaTUBHBIMM MPaBO-
BBIMU aKkTaMH, BKItouass PenepaiibHbiil 3akoH «O nomuuun». Ctates 15 Dene-
panbHOro 3akoHa «O TOJWIMKW» YCTAaHABIMBACT YCJOBHS, MPH KOTOPBIX CO-
TPYIHUKH TTOJHUIMHA MOTYT MMPOHHUKATh B KWJIbIE M HHBIE TTIOMEIIEHUS 0€3 coTia-
cus BhagenbiieB. K TakuM yCHIOBUSIM OTHOCSTCS: UpE3BbIYANHBIC CHUTYAIIUH,
Mpe0TBpalllEeHuE TPECTYIUICHUH, 3aJepKaHue TOJ03pPEBaeMbIX, 00eCcTIeUeHUE
0OIIIECTBEHHOTO TOPSIKA U CTIACCHHUE KU3HU TPAXKIIaH.

Oco0o¢ BHUMaHUE yACIEHO HEOOXOMMMOCTH COOJIIOICHHs OalaHca MexX-
1y TIpaBaMu rpaxjaH Ha HEMPUKOCHOBEHHOCTH KUJIMINA U 00A3aHHOCTIMU TI0-
JIMITAH 110 00ECIICYSHHUIO MPaBOTOPSIKa U 0€30TIaCHOCTH.

B nocoGuu nogpoOHO paccMOTPEHbI allTOPUTMBI JEHCTBUI COTPYIHUKOB
OB/I B pa3MMuHBIX CUTyaIMsIX, TAKKX KaK MacCOBBIE OeCTIOPSIKU, TIOJ03PCHUS
B COBEPIIECHUM MPECTYIJICHUNA, IKCTPEHHbIE Cclydau (MOKaphl, yTEYKH Ta3a
uT. ).

VY4eOHo-npakTHYecKkoe MocoOue MpeacTaBiseT co0O0il pecypc Uil CO-
TpynHukoB OBJI, KypcaHTOB W MpemnojiaBareneil, n3y4darolux MpPaBOOXpPaAHU-
TEJbHYIO IeSITeIbHOCTh. OHO CUCTEMAaTU3UPYET KIIFOUEBbIE aCTIEKThl IPABOBOTO
pPEeryJIMpOBaHUS TPOHUKHOBEHUS B JKWJIBIC M WHBIC TMOMEIICHUS, TOAICPKUBAsI
BXHOCTH COOJTIOJICHMS] 3aKOHHOCTH U 3allIUTHI TipaB rpaxaad. [locoOue Taxke
npeasiaraeT NpakTHIeCKre PEKOMEH/IAlMU TI0 COBEPIIICHCTBOBAHUIO ACSITEHLHO-
ctu OB/I, uTo ciocoOCTBYeT NMOBBIILEHUIO 3()(PEKTUBHOCTH UX PAOOTHI U YKpe-
IUIEHUIO IOBEPUS CO CTOPOHBI OOIIECTBA.

B pamkax ydeOHO-PaKTHYECKOr0 MOCOOHS PacCMOTPEHBI NPABOBBIC ac-
NEKThl TPUMEHEHHUS MeEp TOCYAapCTBEHHOIO TIPHHYKICHHS, CBI3aHHBIX
C TPOHUKHOBEHHEM COTPYIHUKOB TOJMIMW B JKWIbIE W WHBIC TIOMEIICHUS,
Ha 3eMEeJNIbHBIC YIaCTKU U TEPPUTOPUU; OTIPEIEICHBI MOJJHOMOYMS COTPYAHUKOB
OpraHOB BHYTPSHHHX JENI NPH MPOHUKHOBCHHUH B YKWJIbIC W WHBIE TIOMEIICHUS,
Ha 3eMeJIbHBIC YIaCTKH; MPOBEICH aHAIN3 TEOPETHUECKHUX aCIeKTOB obecrede-
HHSI HEMMPHUKOCHOBEHHOCTH >KUJIMIIA B 3aKOHOaresibcTBe Poccuiickoin denepa-
1MW, PACKPBITHI MPAKTUYECKUE ACIEKThl 3aKOHOAATEILHOTO OTPAHMYEHUST KOH-
CTUTYIITMOHHBIX TIPaB Ha HEMPUKOCHOBEHHOCTh JKUJIMIIIA.

Marepuan mocoOusi TOTIOJIHEH aKTyaJbHBIMH TpUMEpaMH U3 MPaBOIPH-
MEHUTENbHON MPAKTUKUA, YTO IO3BOJISICT OOYJAIOMIMMCS HarJIHO OIICHUTH
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MIPaBOMEPHOCTh JIEUCTBHUM B CJI0KHBIX ONEPATUBHBIX cUTyalusx. Ocoboe MecTo
B WU3JaHMM 3aHMMAET pa3ziell, IOCBALICHHBIA BOIPOCAaM JOKYMEHTAIBHOIO
0hOpMJICHUSI TaKUX MEPONPHUATUN, YTO KPUTHUECKH BAXKHO JJI1 HCKIIOYEHUS
HapyLIEHUN 3aKOHHOCTH W NPENOTBPAIICHUs IHWCLUMIUIMHAPHOW HIIM NPaBOBOU
OTBETCTBEHHOCTH COTPYAHUKOB. CTpyKTypa mocoOusi BBICTPOEHA TaKuM 0OOpa-
30M, YTOOBI HE TOJIKO JIaTh TEOPETUUECKYIO 0a3y, HO U BbIpabOTaTh y Oy yIIuX
CIIEIUAIMCTOB HABBIKU MPUHSITHUS B3BEIICHHBIX PEIICHUN B YCIOBUAX AepUIINTa
BpeMeHU. B KOHEYHOM cuere MpeACcTaBlICHHbIE METOIUYeCKe pa3pabOTKHU Ha-
IIPaBJIEHBI HA TIOBBILIEHUE YPOBHS NMPABOBOM KYJIbTYPHI JINYHOTO COCTaBA U MU-
HUMU3ALMIO PUCKOB TNPU OCYILIECTBIEHUU NMPABOOXPAHUTENIBLHBIX (PYHKLIMM, 3a-
TparuBaroIIMX KOHCTUTYLIMOHHBIE PaBa IPakJ1aH.

Takum 00pa3om, KCTIOJIB30BAHUE JTAHHOTO MOCOOMS OOYYarOIIUMHUCS 00-
paszoBarenbHbIX opranuzauuid MBJl Poccrn mOMOXKET 3aJI0KUTh OCHOBY IS
dbopmupoBaHus NMPO(PECCUOHATLHBIX KOMIIETEHIIMH Yy COTPYAHHKOB OPTaHOB
BHYTPEHHHUX JIeJl U TMOCTOCOOCTBYET OOECTICUCHHIO MX B IMPAKTUUECKOU mesi-
TEJIbHOCTH 0a30BBIMU 3HAHUSIMU.

31



CIIMCOK UCHIOJIb30BAHHbBIX UICTOYHUKOB
I. HopmaTuBHbIE aKThI, 0(pMIIHAIbHbIE 10KYMEHTbHI

1. Poccuiickas ®@enepaumsi. 3akonbl. Konctutyuus Poccuiickoit Dene-
palMyd : TPHUHATA BCEHAPOAHBIM TojlocoBaHWeM 12 gexabps 1993 r
C IBMEHEHUSIMH, OI0OPEHHBIMU B XOJ1€ 00ILIEPOCCUICKOIO T0JI0OCOBaHUs | nros
2020 1. // OdunmanpHBIM UHTEpHET-TIOpTaN MpaBoBoil mHpopmarmu. — URL:
http:// www.pravo.gov.ru (mara oOparienus: 27.04.2026). — TekcT : 3JIEKTpPOH-
HBIN.

2. Poccuiickass @enepanus. 3aKoHbI. YTOJOBHBIN Komeke Poccuiickoit
Oepnepanuu : PeaepanbHblil 3akoH 0T 13 uronst 1996 . No 63-D3 // locTyn u3
CIIPAaBOYHO-TIPABOBOM CHUCTEMBI «Koncynbrantl Imrocy. — URL:
http://www.consultant.ru (mara oOparmenus: 27.04.2026). — TekcT : 3MeKTpOH-
HBIM.

3. Poccuiickas ®@eaepanus. 3akoHbl. «O0 onepaTuBHO-PO3BICKHOM J161-
TenbHOCTU : DenepanbHbiii 3akoH oT 12 aBrycta 1995 1. Ne 144-®3 (pen.
oT 29 nexabpsa 2022 r.) (¢ mMmenenussMu Ha 29 nexabps 2022 r.) // Jloctyn u3
CIIPABOYHO-IIPABOBOM CHUCTEMBI «Koncynbsrantl troc». — URL:
http://www.consultant.ru (mara oopammenus: 27.04.2026). — TekcT : 2JIEKTPOH-
HBIM.

4. Poccniickas ®eaepauus. 3akonbl. O nomimu : PenepalibHbIA 3a-
koH oT 7 deBpans 2011 r. Ne 3-@3 // OpunmansHpIii HHTEPHET-TIOPTAT TIPABO-
Boii wumHpopmarmu. — URL: http:/ www.pravo.gov.ru (mata oOpaiieHus:
27.04.2026). — TeKCT : 3EKTPOHHBI.

5. O HEKOTOPBIX BOIMPOCAX, CBS3aHHBIX C MMPUMEHEHUEM ctateid 23 u 25
Koncturyunu Poccuiickont @enepaunu : Iloctanosnenue Ilnenyma Bepxos-
Horo Cyna Poccuiickoit deneparuu ot 24 nexabps 1993 r. Ne 13 // Jloctyn u3
CIIPABOYHO-NIPABOBOM CHUCTEMBI «KoncynprantlImoc». — URL:
http ://www.consultant.ru (mara obpamenus: 27.04.2026). — TekCT : 3IEKTPOH-
HBIH.

6. O0 yrBepxneHuu MHCTpyKIMK O NMOpsiAKE NPOBEACHUS COTPYIHUKAMU
OpraHoB BHyTpeHHUX Aen Poccuiickon denepannu TJIaCHOTO OINEPATUBHO-
PO3BICKHOTO MEpPOTpUsITUSI 00CJIeI0BaHNE TTOMEIICHUM, 3/1aHUl, COOPYKEHUH,
Y4aCTKOB MECTHOCTH U TPAHCIIOPTHBIX CpeACcTB U [lepedHst JOHKHOCTHBIX JIMI
OpraHoB BHyTpeHHUX JAen Pocculickon Denepannu, ymoJHOMOYCHHBIX U3/1aBaTh
pacrops>KeHUs] O NPOBEIEHUU TJIACHOTO OTEPaTHUBHO-PO3BICKHOTO MEPOTIPHSi-
TUs, 00CieI0BaHre TOMENICHUMN, 31aH1I, COOPYKEHHM, y4aCTKOB MECTHOCTHU U
TpancmopTHHIX cpencTB : [Ipukaz MBJI Poccum ot 1 anpesst 2014 r. Ne 199 1. //
Hoctyn wu3 crnpaBouHo-nipaBoBoM cuctembl «Koucynbsrantllmoc». — URL:
http://www.consultant.ru (nara o6pamenus: 27.04.2026). — TeKcT : 3IEKTPOH-
HBIH.

32


http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/
http://www.consultant.ru/

7. YnoxeHne 0 HaKa3aHUSX YTOJIOBHBIX M HUCHPaBUTENBHBIX // bompiias
poccwmiickas >auKIoneaus. — URL: https:/bigenc.ru/p/about-project (mata 06-
pamenusi: 28.04. 2026). — TekcT : 31eKTpOHHBIH.

8. YronoBHoe Ynoxxenue 1903 1. / bonbias poccuiickasi SHIMKIOTEAUS. —
URL: https://bigenc.ru/p/about-project (mara oopamenus: 28.04.2026). — TekcT :
BJIEKTPOHHBIN.

9. Coenunennblie IIratel Amepuku : KOHCTUTYLIMS U 3aKOHOOATENBCTBO /
nop pen. O. A. XKuarosa, nepeson B. U. Jlagputckoro. M. : [Iporpecc, Yausepc,
1993. — URL: https://www.hist.msu.ru/ER/Etext/cnstUS.htm (narta oOpatuenus:
28.04.2026). — TeKCT : 3JIEKTPOHHBIM.

10. OcHoBHo# 3axkon ®DeneparuBHoi PecmyOmukm I'epmanmm 23 mas
1949r. // TuxookeaHCKHil TocymapcTBeHHbIM yHuBepcuter. — URL:
https://togudv.ru/ru/faculties old/full time/isptic/iogip/study/studentsbooks/hists
ources2/igpzio65/ (nara obpamenus: 28.04.2026). — TeKCT : 2IEKTPOHHBIM.

II. YueOHas, HayYHasi IMTEPaTypa

1. Aspyrun, 1O. E., bymasun, C. IL, Conoser, . IL,
Yepuuxon, B. B. Kommentapuii k dDenepaibHOMYy 3akoHy «O TOJULIAN
(mocTarteiinblii). — 2-¢ u3ganue. — Mocksa, 2024. — 216 ¢. — TekcT : Hemocpen-
CTBEHHBIN.

2. Anrasun, . . CooTHOIEHNE OTIEIBbHBIX CJICICTBCHHBIX JICHCTBUU
U OIEPATUBHO-PO3BICKHBIX MEPONPHUATUN // AKTyanbHbIE MPOOJeMbl OOPHOBI
C MPECTYMHOCThIO HA COBPEMEHHOM JTalle : TE3UChl JOKIAJ0B U COOOIIECHUIN
BCEPOCCHICKOW HAyYHO-TIPAKTHICCKON KOH(PEPECHITNH, MOCBAIIECHHON 90-JIeTHIO
Owmckont akagemuu MBJI Poccun. — Omck, 2010. — TekcT : HemocpeaAC TBEHHBIM.

3. BoakoB, A. M. AamunuctpatuBHoe nipaBo Poccun. Cxembl, TaOJUIIBI,
ompenecHus, KOMMEHTapHuH : ydeOHoe mocooue a1 By30B / A. M. Bonkos,
E. A. Jliotaruna ; mox obmelt pemakiueit A. M. BonkoBa. — 2-e uzm., mepepad.
u non. Mocksa : IOpaiit, 2024. — TekcT : HermoCcpeACTBEHHBIM.

4. I'yces, B. A. OnepatnBHO-PO3BICKHOE NPOHUKHOBEHUE B IMIOMEILICHUS,
3/1aHUs, COOPYXKEHHs, Ha YYaCTKH MECTHOCTH W B TPaHCTIOPTHBIE cpeacTBa //
FOpunuueckas Hayka U IpaBOOXpaHUTENbHAsA mpakTuka. — 2015. — Ne 2 (32). —
URL: https://cyberleninka.ru/article/n/operativno-rozysknoe-proniknovenie-v-
pomescheniya-zdaniya-sooruzheniya-na-uchastki-mestnosti-i-v-transportnye-
sredstva (mata ooparenusi: 01.02.2026). — TekcT : JEKTPOHHBIH.

5. Keaesusk, H. C. K Bompocy 0 peamzanuu MoJIO)KEHUU CTaTbu 15
®denepanpHoTo 3aK0oHA «O Moy // BecTHMK CHOMPCKOTO FOPHUIMIECKOTO
nactutyra MBJ[ Poccun. — 2019. — Ne 1. — C. 6. — TeKcCT : HEOCPEICTBEHHBIH.

6. KopmeBaukmii, B. HW. Oxa3anue npuHyIUTENbHON MOMOIIU
rpaxmaaHaM. AJIMHHUCTPATHBHO-TIPABOBOM  acmekT :  MoHorpadus  /
B. W. KoBmeBankuii. — 2-¢ u3a., nepepad. u gomn. — Mocksa : FOpaiir, 2024. —
TekcT : HenmocpeACTBEHHBIN.

33



7. KoctennukoB, M. B. AnmunnctparuBHas npestenbHocTh OBJI :
yaeOHuKk mis By3oB / M. B. KocrennukoB [u nap.] ; moa pemaknuein
M. B. Koctennukona, A. B. Kypakuna. — 2-e u3., nepepad. u nom. — Mockga :
IOpaiit, 2024. — TekcT : HENOCPENCTBEHHBIM.

8. Jlanun, E. C. OnepaTuBHO-PO3BICKHAS ACATENBHOCTD : YICOHUK IS
cpennero mnpodeccuoHanpbHoro obpazoanus / E. C. JlanmH. — 9-¢ m3m.,
nepepad. u jmon. — Mocksa : FOpaiit, 2025. — 465 c¢. — (IlpodeccronanbHoe
obpazoBanue). — ISBN 978-5-534-20382-0 // Ob6pa3oBarenbHas miaaTdopma
«tOpaiit». — URL: https://urait.ru/bcode/558049/p.133 (mata oOparmieHus:
07.02.2026). — TekcT : 3NEKTPOHHBIIA.

9. JykoBuukoB, I. JI. CrneacTBeHHble MAEHCTBUS M ONEpPaTUBHO-
PO3BICKHBIE MEPOTIPUATHUSA : yueOHUK 11t By30B / I'. J1. JlykoBHUMKOB. — 3-€ U31.,
nepepabd. u jon. — Mocksa : FOpaiir, 2025. — 299 c. — (Beiciiee oOpa3oBaHue). —
ISBN 978-5-534-18722-9 // OGpazoBarenbHas tiarpopma «tOpait». —
URL: https://urait.ru/bcode/566036/p.230 (mara oOpamenus: 04.02.2026). —
TEeKCT : IIEKTPOHHBIIN.

10. MapkyumH, A. I'. OneparuBHO-pO3BICKHAS AEITEIBHOCTD | Y4EOHUK
U TpakTuKyM 1715 By30B / A. I'. MapkymmH. — 6-¢ u3a., nepepad. U J0IL. —
Mockaa : FOpaiir, 2025. — 375 c¢. — (Boeiciiee o6pazoBanue). — ISBN 978-5-534-
17930-9 //  OGOpazoBarenbHas  matgopma  «tOpaitry. —  URL:
https://urait.ru/bcode/559804/p.247 (nara obpamenus: 04.03.2026). — TekcT :
3JIEKTPOHHBIM.

11. Muraves, 1O. WM. AnvmunuctpatuBHoe npaBo Pocculickoit
Oeneparuun : yaeOnuk g1 By3oB / 1O. W. Muraues, JI. JI. Ilomos,
C. B. Tuxomupos ; o penakiueit JI. JI. [lonoBa. — 6-¢ u3 ., nepepad. u mo1m. —
Mockaa : IOpaiit, 2024. - 474 c. — TekcT : HenoCpEACTBEHHBIN.

12. Ocunues, JI. B. AnMuHUCTpaTUBHOE MPABO : Y4EOHUK JJIiA BY30B /
1. B. OcuHiieB. — 5-e u3a., ucnp. u gom. — Mocksa : FOpaiit, 2024. — 617 c. —
TexcT : HemocpenC TBEHHBIH.

13. CaBpackun, C. H. OtnensHpie BOPOCHI COOIIONCHUS TpaBa TPk IaH
Ha HEMPUKOCHOBEHHOCTh JKIIUINA TPU HUCIOJHEHUH COTPYIHUKAMH TIOJIUIAN
cBoUX oOOs3aHHOCTeW // BecTHMK VYpaibCKOro IOPUAWYECKOTO HHCTUTYTa
MBJI Poccun. — 2020. — Ne 2. — URL: https://cyberleninka.ru/article/n/otdenye-
voprosy-soblyudeniya-prava-grazhdan-na-neprikosnovennost-zhilischa-pri-
ispolnenii-sotrudnikami-politsii-svoih (nata obpamenus: 27.02.2026). — TekcT :
AJIEKTPOHHBIM.

14. Conogeii, 1O. II. Bxoxnenue (IpOHUKHOBEHHE) COTPYIHHUKOB
TIOJIMIMH B JKUJIBIC U MHBIE MOMEIICHHS, Ha 3eMeJIbHbIC YUaCTKU U TEPPUTOPUU
KaK Mepa roCcyAapCTBEHHOrO MPUHYKIECHUA, TpenycMoTpeHHas denepaabHbIM
3akoHOM «O moymIumy // AIMUHUCTpaTHBHOE MpaBo | mporecc. — 2012, —
No 3. —C. 17-22. — TeKcT : HEnOCPEACTBEHHBIN.

34



15. CraxoB, A. . AIMUHHUCTPAaTUBHOE MPaBO : YUEOHUK U MPAKTUKYyM
st By30B / A. . CtaxoB [u ap.] ; mox pemakmueit A. M. CtaxoBa. — 2-€ U3,
nepepad. u gon. — Mockaa : FOpaiit, 2024. — TekcT : HerocpeACTBEHHBIH.

16. CrsiskkuH, FO. A. HekoTopble akTyanbHbIE BOIPOCHI MCIIOJIB30BAHMUS
U JIETAIM3alUy OpPTaHaMU NPEIBapUTENBHOIO CJEICTBUA U Cy[da Pe3yJbTaToOB
OTIEpaTUBHO-PO3BICKHON JeaTenbHOCTH // Poccuiickuii cnenoBarens. — 2006, —
No 4, — C. 6-8. — TekcT : HENOCPEACTBEHHBIM.

II1. MuTepHeT pecypcesl

1. Pemenme No 2-29/2024 2-29/2024(2-419/2023;2-3275/2022;)~
M-2766/2022 2-3275/2022 2-419/2023 M-2766/2022 ot 16 suBaps 2024 r.
no aeiry Ne 9-339/2022~M-2188/2022 // CynebHbie u HOpMaTuBHbIE aKThl PD. —
URL: sudact.ru/regular/doc/DZ549p4izHYC/ (nara o6pamenus: 16.02.2026). —
TEeKCT : ANEKTPOHHBIN.

2. O0 oTKka3e B MPHUHITHM K PAaCCMOTPEHMIO >KaloObl TpaxJaaHUHA
bapkosckoro Koncrantnna Oneropudya Ha HapylIEHUE €r0 KOHCTUTYLMOHHBIX
npaB yacTteto yerBeptoil ctateu 127 YIIK PCOCP, nmynkrtoM 1 yactu nepBoii
cTtaTbM 6 M MyHKTOM 3 4yacTu nepBod ctatbu 7 PemepanbHoro 3akoHa «O0
OIIEPaTUBHO -PO3BICKHOM JeATeNbHOCTH» : OmnpenencHue KOHCTUTYLIMOHHOTO
Cyna Poccwuiickoit deneparuu ot 1 mexabps 1999 r. Ne 211-O // 3akoHsI, KO-
JIEKChl W HOPMAaTWBHO-IpaBoBble akThl Poccuiickon ®enepanuu. — URL:
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-01121999-n-
211-0-ob/ (mara obpamenus: 16.02.2026). — TekcT : 37€KTPOHHBIMN.

3. O6 oTka3e B MNPUHATHM K PACCMOTPEHUIO >KAIOObI TpaxkJIaHUHA
byxposa /Imutpus IOppeBuua Ha HapylleHHWE €ro KOHCTUTYLIMOHHBIX IIpaB
4acThlO  4eTBepTodl  ctarbu 21, CTaTbsIMU 84, 86 m 89
YronoBHO-IiporieccyalibHOrO Kojiekca Pocculickoit Denepaiiuu U CTaThsIMUA 2 U
6 @enepanbHOoro 3akoHa «OO0 ONEPATUBHO-PO3BICKHON JESTEILHOCTI
Onpenenennie Konctutyunonnoro Cyna Poccutickoit denepanyu ot 24 sitHaps
2008 1. Ne 104-O-O // WndopmarmoHnHo-TIpaBoBoi mopTtan «l'apaHT.py». —
URL: https://www.garant.ru/products/ipo/prime/doc/1686289/ (mara
ooOparenusi: 16.02.2026). — TekcT : 2IeKTPOHHBIH.

35


https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-01121999-n-211-o-ob/
https://legalacts.ru/doc/opredelenie-konstitutsionnogo-suda-rf-ot-01121999-n-211-o-ob/
https://www.garant.ru/products/ipo/prime/doc/1686289/

HPUJIOXEHUA

[MPMIJIOXXEHME Ne 1

IMPOTOKOJI
0CMOTPAa MECTHOCTH, KUJIUILA, HHOTO IIOMEILIeHU S

«__» 20 r
(MecTo cocTaBIeHMS )
OcmoTp HayaT B q MHUH
OCMOTp OKOHYCH B 9 MHH

(oTKHOCTP citeoBarers (JO3HABATENS ),

KJIACCHBI I YU H WX 3BaHKE, (haMUITHS, HHHI]HAIIBI)
B ITPUCYTCTBUU IOHATHIX:

1.
(pamunmst, nMst, OTYECTBO
1 MECTO JKHTEJIbCTBA TIOHSITOTO)
2.
(pamunmst, UMsT, OTIECTBO
U MECTO )KHTEJIbCTBA TIOHSATOTO)
C y4acTuem

(Tp orteccy anbHOE MOJIOXKEHIE, (haMUINS, UM, OTIECTBO KAXKIOr0 JIMLA,

Yy4acTBOBAaBUICTO B CJIEACTBCHHOM ,Z[efICTBHH, aB HeO6XOZ[ HMBIX Clly4asaX €ro aApec U JIpy ru€ JaHHbI€ O €ro J]I/I‘JHOCTI/I)

HAa OCHOBAHUM IMOCTAHOBJICHUS «  » 20 T. ¥ B COOTBETCTBHUH CO CT. 164,
yacThlo nepBoi cT. 176, ct. 177 YVIIK P® npousBen oCMOTp MECTHOCTH, KUJIUIIA, HHOTO

IMOMEIIICHU S,

HaXOJISIIETOCs 10 aJipecy:

[lepen HawagoM ocMOTpa yU4acTBYIOIFM JIMIAM TPEBSABICHO YKa3aHHOE MOCTAHOBIEHHUE, Pas3hb-
SICHEHBI WX TIpaBa, OOS3aHHOCTH M OTBETCTBEHHOCTH, a TaKXKe TOPSIOK TPOM3BOMCTBA CIIENCT-
BE€HHOTI'O IE€HCTBHI.

YyacTByonme Jiuia:

(moamnuck) (pamennst, MHK LI ATTBT)
(mommuce) (pammTust, THUIH ATTBT )
(moamnuce) (pamwnnst, MH ML ATBT)
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(TIoATHCH TIOHATOTO) (TIoATHCH TIOHATOTO)

IToHsATBIM, KpOME TOTO, O Hayajla OCMOTpa Pa3bsICHEHbl UX IpaBa, OOSI3aHHOCTH
U OTBETCTBEHHOCTb, IpeaycMoTpeHHbie cT. 60 YIIK PO.

(ToAnMCh TOHSITOTO)

(oA Ch TIOHSITOTO)

Crnenuanucty (3KCepry) pa3bsCHEHBl €ro Ipasa,
(amumnust, UM, OTYECTBO)
00s13aHHOCTH U OTBETCTBEHHOCTh, MpeaycMoTpeHHbIe cT. S8 u cT. 57 VIIK PD.

(oM ch criepan ucra-
(3kcnepTa)

Jluua, yqacTByronme B CIEACTBEHHOM JCHCTBHH, ObUIM 3apaHee IMpemy-
MPEXKACHBI

O IPUMCHCHUHU NTPU IMTPOU3BOACTBEC CICACTBCHHOIO HCﬁCTBHH TCXHUYCCKHUX

CpECacCTB
(KaKuX UMEHHO

Y KeM UMEHHO)

OcMOTp TPOU3BOIUIICS B YCIOBUSIX

(moroja, OCBEIIEHHOCT )

OCMOTpOM YCTAaHOBJICHO:

(4TO IMEHHO, ONIMCHIBAIOTCS TP OLIECCY ANTbHBIE ACH CTBUS

B TOM IIOP A AKE, B KAKOM OHU NP OU3BOJWINCH, BbIABJICHHBIC IIP U UX IIP OU3BOACTBE CY LIIECTBE HHBIC

JUI TaHHOT'O JI€iia 06CT05[TeHbCTBa, a TaK)K € H3Jiar aroTCA 3asBJICHUSA (l'lOSlCH eHI/Iﬂ) JIML, y4aCcTBOBaBIIM X

B CJICAICTBCHHOM }:[eﬁcTBPIPI; TEXHUY CCKUE CPECACTBA, NP UMCHEHHBIC B X0 € NP OM3BOACTBA CJICACTBCHHOI'O

Z[eﬁCTBI/IH, Yy CJI0BUYA U IOPAAOK UX UCIOJIb30BaHUA, 06’beKTLI, K KOTOP bIM 3TH Cp €ACTBA ObuTH

IIp UIMEHEHBL, U N10JIy YEHHBIE P €3y IbTAThI)
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B xozne ocMoTpa npoBonIIach

(porocbemk a, Buzeo-, ay AMO3AINUCh U T. I1.)

[Ipu mpou3BOACTBE CAECACTBEHHOTO ACHCTBUS U3bATHI

(Tiep e4eHb U3BIATHIX

[P €IMETOB C yKa3aHUEM UX MHIMBUIY AJIbHBIX P U3HAKOB M 0OCOOEHHO CTei, crocoba

YTIaKOBKHY, OIIeYaThIBaHUs (KaKOH I1euaTh0) U OTMETK UM O 3aBep CHUH IOIIUCAMH clefoBaTess (J03HaBaTes),

TOHATBIX U 1P Y T'UX JIMLL, YYaCTBY IOIIUX B CIICACTBCHHOM Z[eﬁCTBHH, Ky aa 11p €AMEThI

Harip aBJICHBI I10 CJIC U3BbATH WIN MECTO UX IO CJIEAY FOLIET O XpaHeHI/IH)

Bce 06Hapy>1<eHHoe " U3BATOC IPU TPOU3BOJACTBC CICACTBCHHOIO ,E[CI>'ICTBI/I$I
OpCABABJICHO MOHATHIM U APYIUM YHACTHUKAM CJIICACTBCHHOTI'O HCﬁCTBHH.

(moamuch MOHATOrO) (monmuch NOHATOTO)
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K nportokoity npuiararorcs

(poTorpatdmueckue HeTaTHBEI U CHUMK H,

KHWHOJICHTBI, AU allO3UTHUBHI, (1)0H01"p aMMbI, KaCCE€ThI BUACO3aIlM CHU, HO CUT €JIN KO MIIbIOTEP HOM I/IH(i)Op Maluu,

YUEP TCKHU, IUIaHbI, CXEMbI, CJICNKH U OTTHUCKHU CJICA0B, BBINIOJTHECHHBIC 1P U NP OM3BOACTBE CJIICACTBC HHOI'O ,I[efICTB I/Iﬂ)

HpOTOKOJ'I NpCABABJICH  UIA O3HAKOMJICHHUSA BCCM JIMIAM, Y4aCTBOBAaBIIUM
B CICACTBCHHOM Ilef/'ICTBI/II/I. HpI/I OTOM YKa3aHHBIM JIMIaM Pa3biACHCHO HX IIpaBO ACIATbhb
MoAJIC)KaIME€ BHECCHUIO B IIPOTOKOJI OTOBOPCHHBIC U YIOCTOBCPCHHEBIC IMOAIMMCAMHU 3TUX JINI]
3aM€4aHus O €ro JOIMOJIHCHHUH U YTOYHCHUU. O3HaKOMHBIIHMCH C MMPOTOKOJIOM ITYTEM

(JIMYHOTO TP OUTCHKS WJIM OTJIAIIICHHS P OTOKOJIA CIICIOBATEN €M (103 HABAT JIEM)
Y4aCTHUKU CIICACTBECHHOTO 2161\/'ICTBI/I$[ 3aME€YyaHus O €T0 JOIMOJIHCHHUH U YTOUYHCHU U
(He cnenany,

caciialii — KaKu€ UMCHHO (yKa3]>IBaIOTCfI Tp OLECCY AlIbHOC MOJIO KECH UE, (baMI/I.]'I ib

1 MHUIHAJIbl y4YaCTHUKA CJIC€ACTBEHHOI'O I[eﬁCTB U1 U COACPIKAaHHUE CACIIaHHbIX UM J10 TTOJTHE HU

1 y TOYHEHUH K COep KaHHIO [P OTOKOJIA)

IlousiTole:

(moxrmcs) (pamrnnst, MHU I ATIBT)

(mommmce) (aMunust, THU LM ATIBI )
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Cneuuaanct (3Kcnepr)

Huble yuacTByonme Jmma:

(moxrmcs)

(pammtust, THU L ATTBT )

(monmmce)

(pavmust, MHI T AITBI)

(moamuce)

(pammtust, IHUIATIBI )

(moamuce)

(pavmnust, HUIATIBI)

(monmwcs)

(pamrtust, THUI ATTBI )

HacTosinmii mpoToKoJ1 cocTaBjIeH B COOTBETCTBUU ¢O CT. 166 (167) u 180 YIIK POD.

CaenoBarenb (103HaBaTeJIb)
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[TPMJIOXXEHHME Ne 2

[Ipencenarento

(HamMeHOBaHUE Cy 1a)

Ipokypopy

(HanMeHOBaHUE OpTaHa Ip OKYpP aTypbl)

YBEJOMJIEHUE
0 MPOU3BO/ICTBE

(ocMoTpa KMJIMIIA, 00bICKA (BbIEM KH) B 'KHJIMILE)

B cootBerctBUM ¢ uacTeio msToM cr. 165, cr. 176 m 177 (182, 183) VIIK P®
MHOM,

(HOJDKHOCTB cllenoBares (JO3HaBaTENs ), KJIACCHBIM YWH WK 3BaHU

(baMiuT s, HHU LN AJTBI)

« » 20 I.B q MUH
MIPOU3BE/ICH

(HaMMEeHOBaHHU € CIIEACTBEHHOTO JEHCTBHS U MECTO €ro IIp OM3BOJCTBA)

0e3 cyneOHOro peIIeHUsI B CBSI3U C

(KaKI/IMI/I HUMCHHO 06CTO$ITCJII>CTB3MI/I, BbI3BaBIIIM MU HeO6XO,I[I/IMOCTI)

0e30TIarareabHOro NpOU3BOACTBA CIICACTBCHHOI'O IIeﬁCTBPIﬂ)
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K HACTOAICMY YBCAOMJICHHUIO IIpuJjiararoTcs KOITMH IIOCTAaHOBJICHHU A
O IMPOU3BOACTBC

(HauMEHOBAHM E CJIC]CTBEHHOTO JC HCTBHSI )

H Cro NMpoToOKOoJIa Ha JIUCTax.

CaenoBareJib (103HABATEJIb)

(moamuce)
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[MTPMJIOXXEHHME Ne 3

Panopr coTpynnuka nosaunuu o paxrTe BXOxKIeHUS (IIPOHUKHOBEHUA)
B JKHJI0€ TOMeIleHue

HauainsHuky

(OTIeIT TIONHIIHH)

(®I1.0.)

(o kparo, 0bJacTu, ropojy, OKpyra, paiioHa)

1
PAIIOPT
0 (akTe BXOXKEeHHUs (IPOHUKHOBEHUS) B )KUJIO€ MOMEILIECHHUE

n "

I[OKH&I[BIB&IO, qTo I MHOIO 3a BPCMA HCCCHUA
CJTy>K6BI, a4 HMCHHO B 9 MHH., OCYHICCTBJIICHO BXOJKICHHC

(MpOHUKHOBEHUE) B JKWIOE TOMEIICHHWE, PAaCcIOJOKEHHOE TI0 aJIpecy:

OcHOBaHMEM TNpPUMEHEHUs TNpaBa, MpeaycMoTpeHHoro cr. 15 dene-
panbHOro 3akoHa ot 07.02.2011 Ne 3-@3 «O noauumy, nociIy>Kujo:

(Yxa3aTb OCHOBaHMS IIPOHUKHOBEHUS COTPYIHHKA MOJMLUH B )KUJIOE TIOMEIICHUE,
npeycMOoTpeHHbIe 1. 3 ¢T. 15 denepanpHOro 3akoHa «O MOTUITUID)

Bapuant pomonnuTenbHO: B pe3ynbrare 3anepikaHbl U JOCTABIEHBI B
TIEKYPHYIO 4acThb 1o MOJI03P EHUIO B COBEPILICHUU

(Ykazath nestaus )

(®.1.0. 3anepkaHHBIX, COBEPILCHHBIC ICSTHUS, XapaKTep U pa3Mep Bpeja,
NPUIUHEHHOTO UX COBEPIICHHUEM )

(BOIDKHOCTB, 3BaHUE) (noanucs) (vHATMAITBL, hamMTHs)

1. Cornacuo mm. 4 1. 5 cT. 15 @3 «O nomimuy» COTPYAHUK MOJUIIUN, OCYITIECTBIISIIO-
M BXOXKJIeHUE (TPOHUKHOBEHHE) B )KHIJIOE TIOMEIICHUE, 00s13aH COOOIMTh HEMOCPEICTBEH-
HOMY HaYQJIbHUKY U B T€YCHHE 24 4acoB MPEICTaBUTh PAOPT O (aKTe BXOXKACHUS (IPOHUK-
HOBEHHS) B JKUJIOE TIOMEIICHUE.
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[TPMJIOXXEHHME Ne 4

(pyxoBozuTenio (HaYAIbHUKY ) OpTaHa

np eaBap UTCJILHOI'O pacCiea0oBaHus,

CreLMAbHOE WIIM BOMHCKOE 3BaHUE, (haMIIus, NHU-
LHAJIbI)

PAITOPT
00 0OHapyKEHUU TIPU3HAKOB MPECTYTUICHUS

(MeCTO COCTaBJICHUS )

JlokmaapiBaro, 4To B cOOTBETCTBHHU O CT. 143 VIIK PD

(CO,HCp)KaHI/IC COO6IIICI~H/I$I O JACSIHUH, COACPIKAICM TP U3HAKHU TP €CTY IUICHUA,, UCTOYHHUK

MOy YeHUsT UHGOP MAITHH 00 ITOM, FOp HINYCCKas KBATU(DUKAIUS ISSTHUS )

(IOIDKHOCTH, 3BAHHE) (moarmwcsk) (VMHUTIHATBL, (haMITHS )
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[TPMJIOXEHHUE Ne 5

[TPOTOKOJI

OCMOTpa MeCTa MPOUCIIECTBUS

« » 20 T.
(MecTO COCTaBJICHMS )
OcMmoTp HayaT B q MUH
OcMOTp OKOHYEH B q MHUH

(moymxHOCTH cremoBarelis (J03HABATENS ),

KJIACCHBI / UM H WIH 3BaHUE, (haMUJIHS, HHHI]HAJIbI)
MOJTYy9UB COOOIICHUE

(ot xOTrO, 0 UeM)

npuObLI

(xy ni2)

1 B IPUCYTCTBHUH MMOHATHIX:

1.
(pammnust, UMst, OTYECTBO
1 MECTO JKHUTEJIbCTBA TIOHSITOIO)
2.
(pammnmst, nMst, OTIECTBO
M MECTO XKUTENbCTBA MOHSATOTO)
C yyacTuem

(H'p OLIECCY AJIbHOC MOJIOKCHUE, q)aMI/UH/Iﬂ, UM, OTYCCTBO KAXKIO0TO JIMIIa,

Y4YaCTBOBABIIECTO B CIICACTBEHHOM HCﬁCTBHH, aB H€O6XO,E[I/IMLIX CIIy 4asx

€ro aJpec 1 ApyTHUe JaHHBIC O €r0 JIMIHO CTH)

B COOTBETCTBUM cO cT. 164, 176 u w4yactaMu nepBOH-ueTBEPTON M IecTOl cT. 177

VIIK P® npowu3ssen ocMOTp

(uero)

Ilepen HauamoM ocMOTpa Y4YacTBYIOIIMM JIMIIAM pa3bsCHEHbl HMX IIpaBa, OTBETCTBEHHOCTb,
a TakXkKe MOPsIJIOK MPOU3BOICTBA OCMOTPA MECTA MPOKCILECTBYS.

[TonAThIM, KpoMe TOro, OO Hayajga OCMOTpa pa3bsCHEHbl HX IIpaBa, OOS3aHHOCTH
Y OTBETCTBEHHOCTb, MpetycMoTpeHHble cT. 60 YIIKP®.

(oM Ch TIOHATOTO)

(oM Ch TIOHATOTO)
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Cnenmanucty (9KCIepTy)
(bameust, UMs1, OTYECTBO)
Pa3bsSCHEHBI €ro MpaBa U 0043aHHOCTH, IpeaxycMoTpeHHsble cT. 58 (57) VIIK PO.

(ToAmMCh CHenuaIuCTa SKCIep Ta)

(moamuch MOHATOrO) (noxmuch NOHATOIO)

Jlu1a, yJacTBYrOIME B CJI€ ICTBEHHOM JNEHCTBUH, OBLIN 3apaHee
npenynpe;wleHI)I (0] HpI/IMCHCHI/II/I HpI/I HpOI/ISBOI[CTBC CJICACTBCHHOTO I[CI\/'ICTBI/IH TCXHHUYC-
CKHX CPEJICTB

(xaKMX UMEHHO

¥ KEM MMEHHO)

OCMOTp MMPOU3BOAUJICA B YCIIOBUAX

(moroja, OCBEIIEHHOCT )

OcMOTpPOM yCTaHOBJIEHO:

(9TO MIMEHHO, OTIHCHIBAIOTCS TP OIIECCY ANTbHbIE IEH CTBHS

B TOM IIOP AAKE, B KAKOM OHU [P OU3BOJUINCH, BBIABJICHHBIC TP U UX ITP OU3BOACTBE CY IIIECCTBE HHBIC

JUIsL TaHHOT'O JI€1a O6CTO$IT€HI>CTBa, a TaK>K € u3Jiar aroTCA 3asBJICHUSA (HOHCHBHI/ISI) JINL, Y4aCTBOBABIINX

B CIICACTBCHHOM ﬂeﬁCTBMM; TEXHUY €CKUE CPECACTBA, NP UMECHEHHBIC B X0 € 1P OM3BOACTBA CJIEICTBEHHOI'O

ﬂeﬁCTBHH, Y CJIOBUA U NIOPAAOK UX UCIOJIb30BaHUA, O6T>€KTLI, K KOTOPBIM 3TU Cp €ACTBA ObLTH

TIp IMEH €HBI, U TI0JIy YCHHBIE P €3Y JIbTAThI)
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(TOAMUCh MOHSITOTO) (oA Ch OHATOTO)
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B xozxe ocmoTpa nmpoBoaniachk

(poTtockeMk a, BUICO-, Ay TMO3AIKCH U T. I1.)

HpI/I IpOU3BOACTBE CIICACTBCHHOI'O JIEHCTBU S U3BSITHI

(mep e4eHpb U3BATHIX

TP EAMETOB C yKa3aHHEM UX HHIMBUIY ATbHBIX NP I3HAKOB U 0COOEHHO CTEH, cro coda

YIIaKOBKH, ONI€YATBIBAH U (KaKOﬁ HC‘IaTLIO) 1 OTMETKHU O 3aBCP €HUHU TNOAIIUCAMU CIIE€N0BATEIIA,
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TIOHATBIX U JIP Y THUX JIUL, YYaCTBY IOIHUX B CIICACTBEHHOM Z[efICTBHH, Ky da np €AMEThI

HaIp aBJICHBI 10 CJIE U3BATHUA WKW MECTO UX IO CJIIEAY FOLIECTO XpaHeHI/Iﬂ)

Bce oOHapykeHHOE ¥ HU3BATOEC TMPU TPOU3BOJCTBE CIEACTBEHHOTO JIEHCTBUS
MIPEIBSIBICHO TTOHSATHIM M IPYITUM YIaCTHUKAM CIIEACTBEHHOTO JIEHCTBUSL.

K nporokoiy npunararorcs

(poTorpatdmueckue HeraTHBBI U CHUMK H,

KHWHOJICHTBI, IUaIIO3UTUBBI, (I)OHOFpaMMLI, KacCeThbl BUACO3aIMCH, HO CUT €I KO MIIbIOTEP HOM I/IH(i)Op Maluu,

Yep TeXH, TUIAHbI, CXEMbl, CIICTIKHU U OTTUCK U CJISIOB, BBITIOJHEHHBIC TP M TP OU3BOJICTBE CJEICTBEHHOTO JICHCTB 1Sl )

(noxnucey NOHATOIO) (noxmuchy NOHATOIO)

HpOTOKOJ'I NpeaAbABJICH JII  O3HAKOMJICHHUA BCEM  JIMIIaM, Y4aCTBOBABIIMM
B CJIEJICTBEHHOM JICHCTBUU. HpI/I 9TOM YKa3aHHBIM JIMIaM PAa3bjICHCHO UX IIPpaBO ACJIATb
nogjicKanme BHCCCHHUIO B IMPOTOKOJ OTOBOPCHHLIC U YAOCTOBCPCHHLBIC MOAININCAMU 3TUX
JIiL 3aME€4aHus O €0 JOIMOJTHCHHWN U YTOUHCHUU. O3HaKOMHBIIHCH C ITPOTOKOJIOM ITYTEM

(JINYHOTO TIp OYTEHHS

WY OTJIAI €HUSI TIP OTOKOJIA CIIeA0BATeN eM (JI03HABATET eM)

Y4aCTHUKU CJIICACTBCHHOTI'O JIEeNCTBUS Chealn CICAYIOMC 3aMCYaHus O €ro JOIMOJIHCHUN
U YTOUHCHHUH

(YKa3bIBatoTCA Ip OLIECCY AIbHOE MOJIOXKeHH e, (haMWINSI ¥ MHA LU AJIBI Y YaCTHUKA
CIICACTBCHHOIO JTEHC TBHS

1 CACIIaHHbIC UM JOIIOJTHCHU U Y TOYHCHUS K COACP KaHUIO lTpOTOKOHa)

Ilousrrle:

(monmmce) (ammnust, THA LM ATIBI )

(nmoarmce) (aMunust, THU LM ATIBI )
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Cnenmanuct (9KCIepr)

HHble yyacTByrome JIna:

(nmoarmce)

(aMunust, THU LM ATIBI )

(monmuce)

(bamut ust, THU L ATIBI )

(monmmce)

(pammmust, THULMATIBT )

(moammce)

(pamwnnst, MHALATBT)

(nmoaruce)

(pavun ust, THULM ATIBI)

Hacrosiumii npoTokoJ cocTaBiieH B COOTBETCTBUU cO cT. 166 n 167 YIIK P®D.

CaenoBarenb (103HaBaTeJIb)
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[TPMJIOXXEHHME Ne 6

OBBACHEHUE

20

(MecTo cocTaBieHU )

(DOMKHOCTH cneoBartens (J03HaBaTens),

KIIACCHBIM YMH WJM 3BaHUE, (PaMUINS, THULIAAIEI)

PYKOBOACTBYACh 4YacTblO IepBOMl cT. 86 u wyacTteio nepsoii cr. 144 VIIK PO

(KaxOM UMEHHO)
c 4  MHHIOO 4 _ MUH IOJIy4uJI OOBSICHEHHE OT

rpakJIaHUHA:

1. ®amunms, ©Msl, OTIYCCTBO

2. Jlata poxJaeHus

3. MecTto poxxaeHust

4. MecTo XUTENbCTBA U (MJIM) PETHCTPALINT

Tene GoH

5. I'paxxmalacTBO

6. O6pa3oBanue

7. CeMeHHOE ITOJIOKEHNE

8. MecTto pabOTHI WIIH y4eObI

Tene GoH

9. OTHOIIEHNE K BOUHCKOH 00I3aHHOCTH

(re cocTout

Ha BOMHCKOM Yy4EeTe)
10. Hannuwne cyaumoctu

(koTIa U KaKUM CyIOM

OBLII OCYXKJEH, 110 KaKou cratbe YK PO,

BUJ M pa3Mep HaKa3aHUus, Korjga 0CBOOOINIICSA)
11. IMactiopT Ay MHOM TOKYMEHT, YAOCTOBEPSIONMH THNIHOCTh
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Hepen Ha4YaJIOM OIIpocCa y4aCTBYIOIIMM JIMIIaM PAa3bjACHCHBI HUX IIpaBa, 00S3aHHOCTH U OT-
BCTCTBCHHOCTD, a4 TAKKC MMOPAAOK ITPOU3BOACTBA OIIPOCA.

yLIaCTBYIOH_[[/IC B OIIpOCC JTnLa:

((hamMunuu, ©MEHa, OTYECTBA,

B HEOOXOUMBIX ClIydasiX — apec)

(moammuce) (bammvs, MHUTIMAITBI )
(TomuCh) (bammms, HHUTIAAIIBI)
(moamuce) (pammmst, MHUIAAITBT )

Y4acTByroeMy NepeBOIUUKY

((pamunst, M5, OTYECTBO)

ObUIH pa3bsACHEHbI 00s3aHHOCTH, IpenycMoTpeHHble cT. 59 VIIK P®. OnHoBpemMeHHO OH

npenynpexaeH o0 yrojgoBHoW orBercTBeHHOCTH Mo crT. 307 YK P® 3a 3aBegomo

HEIIPABUJIbHBIN IIEPEBOL.
[lepeBoaunk

(rmonmucse)
VYyacTBylOMM JHIIaM OOBSBIEHO O MPUMEHEHHHM TEXHUUYECKUX
CpEICTB

(KaKu X UIMEHHO, KeM HMEHHO)

[lepen Hayanom onpoca MHE pa3bsICHEHO, YTO S UMEIO MTPaBo:
1) B COOTBETCTBHM CO ct. 51 Koncturynuu Poccuiickoit @Penepauuu He

CBUJIETENBCTBOBATh IMPOTHUB CaMoOro ceds, CBOEro cympyra (CBOed Cympyru) U Jpyrux
OJM3KUX POJICTBEHHUKOB, KPYyI' KOTOpBIX ompexeneH 1. 4 cT. 5 YIIK P®;

2) naBaTh OOBSCHEHHE HA POJHOM SI3BIKE MJIH SI3BIKE, KOTOPBHIM SI BIIA/ICIO;

3) MoaB30BATHCS MOMOIIBIO TIEPEBOAUNKA OECIIIIATHO;

4) 3asBIATH OTBOJABI YYACTBYIOIIMM B OIPOCE JIHIIaM;
5) 3asBJIATH XOAATaCTBa U MPUHOCHTH JKaN00bI Ha JieiicTBuA (Oe3aeiicTBHE) U pele-

HUSl OpraHa JO3HaHWUs, JO3HABATelsd, CIIEIOBATENs, PYKOBOJIUTENS CIIEACTBEHHOIO OpraHa,
MIPOKYpOpa;

6) SABIATBCS Ha OIIPOC C aABOKATOM;

7) X0AaTaiiCTBOBATh O IPUMEHEHUHN MepP 0€30MaCHOCTH.

(moamuch MHIIA,
MPEJCTAaBUBIIETO OOBSICHEHNUE)

[IepeBomuuk
(moanucek)
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Ilo CymeCTBY Jcjia MOTY TOSICHUTD CJICIYIOIIICC 11

(moamnucek nuIia,
MPEJCTAaBUBIIETO OOHSICHEHNUE)

[TepeBoguunk

(rmoanucs)

Ecnu B Xome ompoca cienaHo YCTHOE COOOIEHHE O MPECTYILUICHWH, TO 3asSBUTEIH
npeaynpexaaercss o0 yroJoBHOW OTBETCTBEHHOCTH 3a 3aBEAOMO JIOKHBIA JOHOC
B cootBeTctBUU cO CcT. 306 YK P®D, 0 yem B OOBSICHEHHUHM JelacTCsl OTMETKA, KOTOpas
YIOCTOBEPSIETCS TOAMMUCHIO 3asIBUTEIIS.
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(moamuck uIia,
MPEJCTaBUBIIETO OOBSICHEHHUE)

[lepeBoaunk

(monnucek)

OOpsicHEHHE
MIPOYHUTAHO

(J'II/I‘{HO WJIA BCJIYX JIMIOM, COCTABHBIINM 0OBSICHEHHE

U TIEPEBECHO MEPEBOAUYNKOM, (DAMUITU S, HHUIIHAITBI )

(moamucek uIia,
MPEJCTaBUBIIETO OOBSICHEHHUE)

[TepeBogunk

(moanucek)

OOBsICHEHHE ¢ MOMX CJIOB 3aIIMCaHO

(MpaBUIILHO, HEMTPABUIIBHO)
3ameyaHus U JOMOJIHEHUS K OObSICHEHUIO

(coneprkaHue 3aMEYaHUN W JTOTIOJHEH U

100 yKa3aHHe Ha UX OTCYTCTBHUE)

(moanmuck nuIa,
MPEJCTaBUBIIETO OOBSICHEHHUE)
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[TepeBomuunk

YdacTByronme n1uma:

(Tomuck)

(moamwuce)

K 00BscHeHnIO npuJjiararoTcsa

(moanucek)

(pammms, MHUTIMAITBT )

(bammHs, THUTIAAITB )

(4TO NMEHHO)

OObsacHEHNE MOTYYUT

CnenoBarenb (J103HaBATENh)
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[TPMJIOXXEHHME Ne 7

TunoBbie cuTyauyu, CBSI3AHHbIC ¢ IPOHUKHOBEHUEM B 5KUJIbIe U HHbIE
MOMelIeHN S, HA 3eMeJIbHbIe YYACTKH M TePPUTOPHH

IIpakTn4yeckas cutyanus Ne 1

JlexypHblid 0TAena oMUY TOJIy4rsI o Tele(oHy aHOHUMHOE cooO11ie-
HUE O TOM, 4TO azapecy: I. H., yi. Jlenuna, 1. 4, kB. 12, npoXxuBaeT CKpbIBatO-
nmiics ot nonuiuu rpaxaanud ['ypun A. A. Ha HeonHokpaTHble TpeOOBaHMS
OTKPBITh JBEPb MPHUOBIBLIIEMY 110 YKA3aHHOMY alIpecy Hapsyly MOJUIUH MTPOKHU-
Barommii B kBapTHpe MacnoB B. I1. otBetnn otkazom. Uepes aBeph oH C000-
IIWI, YTO 33PETUCTPUPOBAH MO JAHHOMY aJpecy BMECTE C CEMbEN U MOCTOPOH-
HUX B KBapTupe HeT. COTPYIHUKHU IMOJUIMU, BCKPBIB BXOJHYIO JBEPH, MOCTO-
POHHUX HE 00HapyXwid, HO nocTaBui Macnosa B. I1. B otnen nonwmimu, rae
B OTHOIICHUH HETO ObLI COCTaBJIEH MPOTOKOJI 00 aMUHUCTPATUBHOM TpaBOHA-
pyueHuu, npeagycMotpeHHoM 4. 1 ct. 19.3 Konekca Poccuiickoit @eneparuu 06
aJIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX.

JlaiiTe 1OpuAMIECKYIO OLIEHKY CUTYallH.

IIpakTnyeckasi curyanus Ne 2

Y4acTKOBbIM YyIOJTHOMOYEHHBIN noJmiuu B 23.00 yacoB Ha ynuile 3ame-
THJI MY>KYMHY, ITOXOXKET0 M0 MPUMETAM Ha Pa3bICKMBAEMOTO NpecTynHukKa. [Ipu
MPOBEPKE TOKYMEHTOB MYKUMHA TOOEXall U CKPBUICA BHYTPH TMOMEIICHUS Ya-
cTtHOU (upmbl. [Ipu MOMBITKE y4aCTKOBOTO YMOJHOMOYEHHOTO TOJIMIIUA BOUTH
B 0(pMC OXpAHHUKH 3asIBUJIM, YTO MOMEILEHHE O(uca sIBISETCS YaCTHOU COOCT-
BEHHOCTBIO, Y MPU MOMBITKE YYaCTKOBOTO BOUTH BHYTPb NMOMEILIEHUS OHU MPU-
MEHSAT OpYKHUE.

Onpenenvre NOpANOK AEUCTBUM Y4aCTKOBOTO YIIOJHOMOYEHHOTO.

IIpakTn4yeckasi curyanus Ne 3

K Hapsiny marpysiabHO-IOCTOBOM CIIy>KObI BO BpEMs HECEHHS CIIy>KOBI
Ha Mapuipyte narpyiavpoBanus y foma Ne 2 no yn. boneliko oOparuicst Heus-
BECTHbIM MM TpaxkgaHuH. [IpeqbsBUB yIOCTOBEpEHUE CYAEOHOTO MpHUCTaBa-
UCTIOJIHUTENSI, IOTPEeOOBa OT MOJHUIEHCKUX OKa3aTh €My IMOMOIIb B HCIOJHE-
HUW HCTIOJHHUTEIBHOTO MPOU3BOJICTBA — OMMUCh UMYILIECTBA, TAK KaK €My Mpe-
ISITCTBYET BJIAZENECL KUIbS, IBIBTFOLIMICS TOJDKHUKOM.

Kak nomkeH nmocTynuth Hapsj NaTpyibHO-IIOCTOBOM CIIy:KObI? Moryt
JU COTPYAHUKH TOJUIIMM B JAaHHOM ciydyae OeCTpEnsiTCTBEHHO BXOIUThH
B JKWJIMIIE OJDKHUKA U BBICTYIIATh B KAYECTBE NOHATHIX?
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IIpakTnyeckas curyauus Ne 4

YuacTkoBbIi yriosHOMOueHHBIN ntonunmu [lerpos U. . 9 mas, coBepiias
00X0ll TEPPUTOPHM AJIMUHUCTPATUBHOIO YYacTKa, YCJbIIIAT BBICTPEIbI
u3 aBopa goma. [IpocrnenoBaB Bo ABOp, OH YBUJIET HAa OAIKOHE 5 3TaXKa MYy>KUH-
HY, CTPEISIOLIEr0 U3 PYXKbs B BO3IYX.

Onpenenure AEUCTBUSA y4aCTKOBOIO YIIOJHOMOYEHHOTO nosmuuu llerpo-
Ba . 1.

IIpakTnyeckas curyauust Ne S

HNucnekrop mo nemam HecoBeplieHHoseTHUX JluxoBueBa E. M. pemmna
IIPOBECTH BOCHMTATENIbHYIO O€Cey Ha JOMY C COCTOSIIIMM Ha y4eTe B TOpOJI-
CKOM HApKOJIOTHYECKOM JIACIIaHCEPE HECOBEPIICHHOJIETHUM
CampankoBeiM O. H. [TogHABIIMCH Ha JECTHUYHYIO KIIETKY MEpel KBAPTUPOU,
B koTOopoi mpoxuBan CanpHukoB O. H., uHCHIEKTOp MOYyBCTBOBANIA crieludu-
YECKHUH 3arax, BO3HUKAOIIMK NPpU KypeHunu KoHoIuM. JInxosuesa E. M. no3Bo-
HWJIA B JIBEph U MoTpedOBaia MPOMYyCTUTh €€ BOBHYTPh. [lonomenmmii k 1Bepu
CanbHukoB O. H. oTka3asics BRINOJIHUTE €€ TPeOOBaHMS.

JlaiiTe OpUAMYECKYIO OLICHKY CHUTYyallud, WMEIOTCS JIM OCHOBAHMS
JUISL IPOHUKHOBEHUS YKUIIALLE?

IIpakTnyeckasi curyauusi Ne 6

CoTpyanuku noJmuuu 0e3 npeaynpexneHus u 0e3 NOoCTaHOBJICHUS Cyla
IIPOBEINA OCMOTP TEPPUTOPUM YaCTHOTO NPEATIPUATHS, TPUHALICKAILETO TPaXK-
nanuHy HoBukoBy. B xoze ocMoTpa OHM M3BSIM JOKYMEHTHI U 000pyAOBaHUE,
CCBIJIAACh Ha HEOOXOAMMOCTb NPOBEIEHMs NPOBEPKHU COOJIOACHUS 3aKOHOJA-
TENbCTBA.

HIMEroT MM COTPYAHUKH NOJIMIHMHA IPAaBO MPOBOAUTH OCMOTP TEPPUTOPHUU
YacTHOTO mIpeanpusitusi 0e3 moctaHoBieHus cyna? Kakue mpaBa rpaxaaHuHa
HosukoBa Oblmn Hapyiuenbsl? Kakue aeiictBust HOBUKOB MOXKET NMpeqnpUHATH
JUTS 3aIIUTHI TIpaB cBoero npeanpusTusi? Kakue nmpaBoBbie OCHOBAaHUS HEO0XO-
JAMBI JJIs1 IPOBEAEHUSI OCMOTPA TEPPUTOPUH MPEANPUITUS COTPYIHUKAMU T1O-
muun’?

IIpakTn4yeckasi curyauus Ne 7

MHcnekTop no AenaM HECOBEPIUEHHOJETHUX JIETeHaHT noymuuu Ceme-
HoBa O. I, pearupys Ha MOCTyNnMBIIEE B JEKYPHYIO 4acTh COOOILEHHE O Ha-
pYyLIEHUH 00IIECTBEHHOTO nopsiaka B kBapTupe Ne 5 noma 3 no yin. CtyneHue-
CKoi, moTpeboBana ot xkuiblia Kosnora I1. P. momycTuTh e B Kujoe momerie-
HUE JIJIsl COCTABIICHUSI MPOTOKOJIA 00 aJMUHUCTPATUBHOM NPABOHAPYIIEHUH 10
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cT. 20.1 Koxnekca Poccuiickoit denepanuu 00 aAMUHUCTPATUBHBIX IIPaBOHAPY-
menusx. ['paxnanun Ko3noB oTkazan B JOCTyNeE, CChUTasCh HA OTCYTCTBHUE CY-
JeOHOTO PEIICHUS.

Nmerotcst u ipaBoBbI€ OCHOBAHMSI J1JII IPOHUKHOBEHUS B KUJIOE TOME-
menne 1o c1. 27.9 Komekca Poccutickoit deneparum 00 agMUHUCTPATUBHBIX
npaBoHapymieHusx? KakoBel pa3audus B MpaBOBOM PETyJIUPOBAHUN OCMOTpPa U
00cJieIoBaHusl TIOMENICHUH TPU MPOUM3BOJCTBE MO JenaM 00 aJMUHUCTPaTHUB-
HBIX MpaBoHapymeHusx? KakoBbl MOCHenCTBUS OTKa3a Biajeiblla TOMEIICHUS
OT J100pOBOJILHOTO JIOITYCKa COTPYAHUKOB OPTaHOB BHYTPEHHUX JIEIT?

IIpakTuyeckas curyauus Ne 8

Ha nynet nexxypuoro EJIJIC (equHoOM aeKypHO-IUCTIETYEPCKOM CITYKObI)
MOCTYIMJIO COOOIIEHNE OT COCEEeH O 3amaxe raza u 3Bykax 0OpbObl U3 KBApTH-
pbl Ne 7 noma 18 mo yn. Capoas. IlpuOsiBumii Hapsa I[IIICII (matpymnbpHO-
MOCTOBOM CJIyXObl MOJIMLIMK) B COCTaBE ceprkaHTa mosuuuu MummHa A. B.
ctapuiero cepkanra nojuiuu ['pomosa C. I1., He moJy4uB OTBETAa HA 3BOHKH,
MIPOM3BEI MPUHYAUTEINBHOE BCKPBITHE ABEPU. B X0/1€ MPOBEPKU YCTAHOBJIEHO,
410 neHcnoHepka Misanosa M. I1. HaxoUIach B COCTOSIHAM CHA, & UICTOYHUKOM
3armaxa CTajo HEBBIKIIFOUEHHOE Tra30B0€ 000PYyIOBaHHE.

KakoBbI KpUTEpUM OLIEHKH JOCTATOYHOCTH OCHOBAHMM JIJII MIPUMEHEHUS
n. 4 4. 1 cT. 15 ®enepanbuoro 3akona oT 7 ¢eBpainst 2011 r. Ne 3-D3 «O nonm-
uum» ? TloasexuT 11 BO3MEIIEHUIO UMYIIIECTBEHHBI Bpel, MPUUMHEHHBINA Tpa-
BOMEPHBIMU JEHCTBUSIMU COTPYIHHUKOB ToJuIMU? KakoB MOPSIOK JOKYMEH-
TaJILHOTO O(QOPMIICHUSI TAKUX AEHUCTBUI?

IpakTHueckas curyamus Ne 9

Cnenosarenem cieactseHHoro oraena OMB/I Poccun o r. H. maiopom
roctuuud - MakaposeiM /I, B. B pamMkax  yroJoBHOro jena 1o
4. 3 c1. 228.1 YronoBuoro koaekca Poccuiickoit denepanuu ObLI 3a/1€pKaH Mo-
no3peBaeMblii ['yceB K. JI., koTopbIii B X04€ AOMpOCa MOKa3al O HAXOXKIACHUU
MapTUU 3aMpelIeHHbIX BemecTB B rapaxe Ne 12 nmo yi. IlpomsinuienHoi. He
D0KHUAAsCh CYNEeOHOTO peIleHUs], CJIeIoBaTelb MPOU3BEN OOBICK YKa3aHHOTO
MOMEIIEHUS, B X0/1€ KOTOPOTO ObLIM M3bsIThI BEILIECTBEHHBIE 10Ka3aTENbCTBA.

COOTBETCTBYIOT JIM ACUCTBUS CJIEAOBATENS UCKIIFOUUTEIBHBIM OCHOBAHH-
AM, IPEAYCMOTPEHHBIM 4. 5 ¢T. 165 YrosoBHO-NpoLeccyanbHOTO Koaekca Poc-
cuiickoit @eaepannn? KakoBbl NpoleccyalbHbIE MOCIEACTBUS HECOOIIOICHUS
TpeOOBaHUS O TIOJYYECHNUU CYIeOHOr0 peHIcHMs ?
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IpakTnyeckasi cutyanus Ne 10

CoTpyaHUKM YTOJIOBHOTO pO3bICKA, TOJI03pEBasi rpaxiaHuHa lBaHoa
B COBEPIIICHUH MPECTYIJICHUs, 0€3 MOCTaHOBJIEHUs cya u 06e3 coryacus MBano-
Ba MPOHUKJIM B €ro rapax MoJ MpeajIoroM MpOBEPKU JOKYMEHTOB Ha aBTOMO-
Oounb. B rapaxxe oHM OOHapYXWIM M U3BSIIA MPEAMETHI, KOTOPHIE, 110 UX MHE-
HUIO, UIMEIOT OTHOIICHHUE K MPECTYIUICHUIO.

bbuio 51 3aKOHHBIM TMPOHUKHOBEHHE COTPYIHUKOB IMOJMIIMU B Tapax
NBanoBa? Kakue mnpaBOBbIE OCHOBAaHUS Ui TMPOHUKHOBEHUS B >KWJIMIIEC
(B TaHHOM cJly4ae, rapax) CyIIeCTBYIOT IOMHMO MOCTaHOBJIeHUs cyna? Kakue
JEUCTBUS COTPYIHHUKOB TIOJHUITMK OBLIM HE3aKOHHBIMH B JAaHHOW CUTyaIluu?
Kakne nokazarenbcTBa, MOJYyUYEHHBIE B PE3YJIbTATe HE3aKOHHOTO MPOHUKHOBE-
HUS, MOTYT OBITh UCTIOJIL30BAHBI B YTOJIOBHOM Jere?

IpakTnyeckasi cutyanus Ne 11

Y4acTKOBBIN YIOJTHOMOYEHHBIN MOJIMIMHU, OCYIIECTBIISS MPOpUIaKTHye-
CKHI1 00X0J] aAIMUHUCTPATUBHOTO Y4acTKa, 3aMETUJI, UTO JIBEPh B OJIHY U3 KBap-
TUp NpUOTKpbITa. OH 3a11en B KBapTUPY U yBUJEN rpaxkaanuna Ilerpoa, koTo-
PBI JISKaT Ha MOJTy B O€CCO3HATETbHOM COCTOSIHUU. B 3TOT MOMEHT U3 BaHHOM
BbIIIIA JKE€Ha rpaxzaaHuHa l[lerpoBa, koTopas moTpeboBajia OT y4acTKOBOTO
YIOJHOMOYEHHOTO MOJMIIMKA 0OBSICHUTHCS TIO0 TIOBOIY MTPOHUKHOBEHHUS B JKUJIOE
IIOMEILCHHUE, B TOM YHUCJIE, II0YEMY OH HE CKa3aJl TPOMKO O TOM, YTO BXOJIMT B
KBapTUPYy. YYaCTKOBBIM YIIOJHOMOYEHHBIN MOJIMIUU YKa3aJl HA €€ My»Ka U CKa-
3a], YTO HEOOXOAWMO BBI3BaTh OpuUTaNy CKOPOW MEIMIIMHCKOW TOMOIIH.
B nocneayromem ctano M3BECTHO, YTO y rpaxkaanuHa llerpoBa ciydwics uH-
CYJIBT.

[IpaBOMEpHBI JIU JEUCTBUSI Y4AaCTKOBOI'O YMOJHOMOYEHHOTO TMOJIUIUH?
COOTBETCTBYIOT JIM JECUCTBUSI COTPYJIHUKA noyuiuu cT. 15 degepansHoro 3a-
koHa ot 7 deBpaiist 2011 r. Ne 3-d3 «O nommmms ?

IpakTnyeckasi curyauus Ne 12

OnepyrnoTHOMOYEHHBIM  YTOJOBHOTO pO3BICKA B XOJE ONEpPaTUBHO-
npo(UIAKTUYECKUX MEPONPUSATHII CTal CBUIETENIEM TOT0, Kak MY>KYWHA
copBasl y rpaxaaHku MBaHOBoM cymKky. OrnepynoJHOMOUYEHHBINH Opocuics
OexxaTb BCJIEA 32 MYXUYMHOM, TpeOOoBal OCTAaHOBUTHCS, a TaKXkKe MpPeryrnpeau
0 HAMEpPEHHH MPUMEHUTH OTHECTPENbHOE Opyxue komanaoii: «Croit! Ctpensith
Oyay!». MyxunHa Ha 3TH TpeOOBaHMsI HE NPOpearupoBail 1 3a0exai B MOABE3],
rje, NOJHABIINCh HA TPETHHM 3TaX, CKPbUICS B KBapTupe. Bce 310 Bpems
yOeraBimii HaxoAwJics B TOJie 3peHUs olepynosHoMouyeHHoro. Ha 3BoHku
B KBapTUPY U TpeOOBaHUS OTKPBITH JABEPH JIMIlA, HAXOJUBIIMECS B KBapTHUpE,
OTBETUJIM OTKAa30M.
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Kak pnomkeH B 3TOM CHUTyallud NOCTYIIUTh OIEPYHNOIHOMOYEHHBIN
YTOJIOBHOTO po3bIicKa? VIMEITCS I MPABOBbIE OCHOBAHUSI BXOXKIEHUS B JKHIIOE
MMOMEIICHHE B COOTBETCTBUU CcO CT. 15 depepanbHOoro 3akona ot 7 (eppaiis
2011 r. Ne 3-@3 «O nonuium»?

IpakTnyeckas curyanus Ne 13

CoTpyaHUKY NOJULINN TOJYYUIN MH(OPMALIUIO O TOM, YTO B KHIJIOM JI0-
Me 1o azapecy: . Yoa, yn. Jlenuna, 1. 10, BeposATHO, coBepIIacTCsl NPECTYILIE-
HUE, CBA3aHHOE C XPAHEHHEM HApPKOTUYECKUX cpencTB. OHM pelIMid MPOHUK-
HYTb B KBapTHUPY [JIsl MPOBEPKH, IIPU 3TOM COTPYAHHUKH MOJIMLIAA HE WMEIU
npu ceOe Cy1eOHOTO MOCTAHOBIICHHS O Pa3pEUICHUU HA MPOHUKHOBEHUE, a TaK-
K€ HE BBISICHUJIU COTJIACUE BJIAJIEbIIA WM €r0 NPEICTABUTEIIS.

[IpaBOMEpHBI JIM AEUCTBUSA COTPYAHUKOB IMOJULIUU 1O NPOHUKHOBEHUIO
B KBapTHpy 0€3 cyneoHoro pemmenus? [Ipumenuma mu ctaths 15 deaepanbHOTO
3akoHa oT 7 ¢eBpanst 2011 r. Ne 3-d3 «O nmommmmmy» ? Kakue ycmoBust I03BOJIS-
FOT UM OCYLIECTBUThH TAKOE IPOHUKHOBEHUE?

IpakTnyeckasi cutyauus Ne 14

B BeuepHee BpeMsi COTPYAHUKY MOJUIMHU HOJYYHIA COOOIIEHUE O TOM,
YTO B KBAPTHUPE MHOTOATAKHOTO KWJIOro goMa Ha ymune [lymkuna, mom S,
MPOUCXOAUT KOH(QIUKT C BOZMOKHBIM MMPUMEHEHUEM Hacwiusl. B nanbHeiimem
COTPYAHUKH IMOJMIMH ITOCHEININ Ha MECTO IPOUCIIECTBHS, ONACASICh YIPO3bI
’KU3HU U 3J0POBbIO TPaKIaH, IPUHSIIN pelIeHHe BOUTH B KBapTUPY 0€3 coria-
CHUs BIIaJI€Nbla, TAK KaK HE CMOTJIM JIO3BOHUTHCS IO HETO JJIs MOJIy4YEHHUS CO-
IJIacHs.

[TpaBOMEpHBI JIU ACHCTBUSA COTPYAHUKA noymiuu 0. 3 4. 1 ct. 15 dene-
panbHoro 3akoHa ot 7 ¢espans 2011 r. Ne 3-®3 «O momuuuun»? KakoB anro-
PUTM AEUCTBUI COTPYAHUKOB HOJIULIUU?

IpakTnyeckasi cutyanus Ne 15

Ha ymuue Puxapae 3opre, noMm 15, 3aaepkaH o OpUEHTUPOBKE IO/103-
peBaeMblii B cepuu coBepleHuil kpax. [Ipu mpoBepke JOKYMEHTOB BBISICHU-
JIOCh, YTO Y MOJI03PEBAEMOTO HAXOAWIUCH JOKYMEHTBI JPYTUX TPaXkiaH, KOTO-
pble paHee ObLIM MOXUIIEHBI Y HUX BMECTE C UX UMYILECTBOM U JIMYHBIMU J10-
KyMEHTaMH.

Takum 00OpazoM, COTPYAHUKH TOJUIUMU CACNAIM BBIBOJ, UTO MO MECTY
MPOKUBAHUS MOJO3PEBAEMOr0 MOTYT HaXOJUThCS YKpajeHHble Beuw. CoTpya-
HUKH TIOJUIUU TPUHSJIM PEIICHUE MTPOBEPUTH €r0 KBAPTUPY, UYTOOBI HAUTU J0-
Ka3aTeJIbCTBA MPUYACTHOCTH K MpecTyIuieHut0. [1o mpubbITHH Ha MECTO MPOKU-
BaHUS MOI03PEBAEMBII COOOIIINII, YTO KITFOUEH OT KBAPTUPHI y HETO HET.
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B nanpHeimemM cOTpyIHUK MOJIUIUU B3I NOAPYYHOE CPEICTBO — T'BO3-
J0JIEp Y OTKPBUI IBEPb KBAPTHUPHI C LIETHIO OTHICKAHHUS BO3MOYHOTO MOXHUIIICH-
HOTO MMyIiecTBa. [Ipu ocMoTpe BhIIIEyKa3aHHOM KBAPTUPBI ObIJIO OOHAPYKEHO
MOXUIIEHHOE UMYIIECTBO IPAXKIaH.

OueHuTe CUTyalMI0 B YacTH MPABOMEPHOCTH COTPYIHUKOB TMOJIALIUH
O MIPUHATOM PEUICHUU O BCKPBITHUU KUJIOTO TIOMEIICHHS KBAPTUPHI.

IpakTnyeckasi cutyanus Ne 16

B ropone mpowsonuia cepust kpax B KWJIbIX AoMmax. B nporecce momyde-
HUS aHOHUMHOT'O COOOIIEHHS O MPEAToaraéMoil MPUYACTHOCTH K MPEeCTyILIe-
HUSM TPaXJaHWHA N0 MMEHU VIBaHOB, KOTOPBIM HEAABHO Iepeexayl B OJUH W3
KHUIJIBIX JIOMOB Ha ynulle Jlenuna, rjae panee Obun coBepitieHbl Kpaku. C 1ENbIo
MIPOBEPKH BBIIIEYKA3aHHOTO AHOHWMHOTO COOOIIEHUS OCYIIECTBIICH BBIC3] CO-
TPYAHUKAMH TIOJUIUMYU M0 aJpecy MpokuBaHus rpaxnanuHa MBanosa. [lo mpu-
€311y JBEph IPAKIaHUH OTPbIBaTh OTKA3aJiCs. B nanbHEleM COTpyHUKN TOJIH-
MY TpeayNpeanIn rpaxaanuHa FiBaHoBa, 4To €CJiM OH HE MOTYUHUTHCS 3aKOH-
HBIM TpeOOBaHUSAM, OYJIE€T PUHATO PEIICHHUE BCKPBITh IBEPh B KBAPTHPY.

SBisercss M Takoe MPOHUKHOBEHUE B KBAPTUPY 3aKOHHBIM COTJIACHO
cT. 15 denepanbhoro 3akona ot 7 despaysa 2011 r. Ne 3-O3 «O nomwmmmm» ? Ka-
KHE€ YCJIOBUS TO3BOJISIIOT COTPYIHHUKAM MOJIMIIMK MPOBECTA MPOHUKHOBEHUE 0€3
CyZ€0HOTO pelIeHus B JaHHO! CUTyaluu?

IpakTnyeckasi cutyauus Ne 17

['paxxnanun [letpoB, Haxo[sCh IOMa, yCJbIIAN IIyM B IMpuxoxe. OT-
KpBIB JIBEpb, OH OOHAPYKWUJI IBYX COTPYJHUKOB MOJHUIHMHU B (POpME, KOTOpbIE
0e3 0ObsACHEHMS NPUYMH BOLUIM B ero kBaptupy. COTpyIHUKU 3asiBUIIH,
YTO NMPOBOJAT OIEPATUBHBIE MEPOTIPUATHSA U HAYAIM OCMOTp noMereHus. [ler-
pPOB NMOTPEOOBAT MPEABABUTH MOCTAHOBJIECHUE O MPOBEIECHUU OOBICKA WM MHOE
3aKOHHO€ OCHOBAHME I NNPOHUKHOBEHUS B €r0 JKWIMIIE, HAa YTO OJUH U3 CO-
TpyaHUKOB O0TBeTHII: « He Merait pabote, Bce 3aKOHHO !».

boinmu m cobmoAeHsl npaBa rpaxjaaHuHa [lerpoBa npu NpOHUKHOBEHUU
COTPYIHMKOB MOJMIMH B ero kBaptupy? Kakue npasa rpaxnanuna llerpoBa
obuTn Hapyienbl? Kakue neiictBus [leTpoB MoXKeT nmpeaAnpuHsATh B JaHHOU CH-
Tyaunn? KakoBa OTBETCTBEHHOCTh COTPYAHHUKOB NOJHUIMHU 32 HE3AKOHHOE IPO-
HUKHOBEHHUE B KWINILIE?

IpakTnyeckasi curyanus Ne 18
CoTpyIHUKY MOJIMIUH, UMES Ha PyKax MOCTAHOBJIEHUE CYAbU 00 OObICKE,

npuObUIM Ha JayHbIM ydacToK rpaxkaanuHa CupopoBa. OJIHaKO B MOCTaHOBIIE-
HUM OBUI yKa3aH TOJBKO aJpec Na4HOTrO Y4acTKa, 0€3 YTOUHEHHsS] KOHKPETHBIX
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noctpoek (mom, capaii, 0ansa). CoOTpyAHUKN MOJUIUHN IPOBEIN OOBICK BO BCEX
NOCTPOMKAxX Ha y4yacTKe, a Takke OOBbICKaIM JMuHble Bemu CuaopoBa, XpaHs-
mecs B OaHe.

BbII0 JIM MOCTaHOBJEHUE CYABU TOCTATOYHO KOHKPETHBIM ISl TIPOBEJIE-
HUS 00bICKA Ha JauHOM y4acTke? bolmu mu coOmonens! npasa rpaxaanuia Cu-
JI0pOBa MpH MpoBesieHnu oObicka B 6ane? Kakue npoueccyaibHble HOpMbI ObLITH
HapyleHsl B AaHHOM curyauuu? Kakue nerictBust CUIOpPOB MOXET NPEANPU-
HSATH JUIS 3aIUUTHI CBOUX IpaB?

IpakTnyeckasi cutyanus Ne 19

Nucnexkrop I'MB//] ctapumii neiitenant noymnuu Koznmos M. B., ocy-
HIECTBIISIL PO3BICK TPAHCIIOPTHOTO CpeacTBa, ckphiBiierocs ¢ mecta ATII 06-
Hapy>KUJ aBTOMOOUIIb CO CXOKUMU BHEIIHUMU NMPU3HAKAMHU HA TEPPUTOPUU Ya-
CTHOrO JIOMOBJIaJIeHUA. Brnanenen TeppuTopun OTKa3aics IOIMYCTUTh COTPY.-
HUKA MOJIMIMU K OCMOTPY TPaHCIIOPTHOTO CPEJICTBA, CChUIASICH HA HEIPUKOCHO-
BEHHOCTh YaCTHOW COOCTBEHHOCTH.

HNwmerotcst i mpaBOBbIE OCHOBAHMS JJI1 OCMOTPa TPAHCIIOPTHOIO CPEJCT-
Ba 0€3 coryacus Biajelbiia Tepputopun corsacHo ct. 27.9 KoAll PO? KakoBsl
npeesbl MoaHOMOoUMM coTpyanuka I'AW npu npoBeieHM 0OCMOTpa Ha YaCTHOU
tepputopun? KakoB nopsaok ukcaruu pe3yibTaToB 0CMOTpa MPU OTKAa3€ BIia-
Jenbla TEpPUTOPUU B 1OCTYTIE?

IpakTnyeckasi cutyanus Ne 20

['paxxnganka [lomoBa oOHapykWjIa Ha CBOEM 3€MEIHHOM YJYacTKe, TpUJIe-
rapleM K oMy, cliefibl IpeObIBaHUs MOCTOPOHHUX JiHil. OCMOTpEB y4acTok,
OHa 3aMETWJa, YTO Ha HEM OBbLIM YCTAHOBJICHBbI KaMepbl BUACOHAOIIONEHUS,
NpUHAISKAIME COTPYAHUKAM HOJUIMH, 0e3 ee coryacus U 0e3 Kakoro-aoo
3aKOHHOTO OCHOBAHHSI.

HMmeroT M COTpYAHUKHU TOJMIMM NPABO YCTAHABIMBATh KaMepbl BUJIEO-
HaOJIFOJIEHUsT HAa YaCTHOM TeppuTopuu Oe3 coriacus Bianenbua? Kakue npasa
rpaxxaanku [lonoBoit Obun Hapyiensl? Kakue nevictBus [lormoBa MoxxeT npen-
MIPUHATH JJIs1 3aIIMThI CBOMX NpaB? KakoBa OTBETCTBEHHOCTh COTPYAHUKOB IO-
JMIUK 32 HE3aKOHHOE NPOHUKHOBEHUE HA 3E€MEJIbHBIM YYaCTOK M YCTaHOBKY
KaMep BUACOHAOFOACHNUS?

IpakTnyeckasi curyauus Ne 21
OnepaTuBHBIA ACKYPHBIM OTHENa TMOJULMK TOJYyYUJ COOOIIEHUE
0 HaxoXxaeHuu B kBaptupe Ne 14 noma 25 no yn. Jlennna rpaxaannaa Cunopo-

Ba A. A., OOBIBICHHOTO B (peiepaibHbIil PO3BICK MO 4. 2 ¢T. 158 YromoBHOTO
Kojgekca Poccuiickont Penepannu. Y4aCcTKOBBIM YIIOJHOMOYEHHBINA KallUTaH I10-
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muumu Ilerpos W. W., npuObIB 110 yKa3aHHOMY aipecy M HE MOJIy4HMB OTBETA Ha
HEOJTHOKPATHBIE 3BOHKH U CTYK B JBEPb, IPUHII PELMIEHUE O NMPUHYIUTEIBHOM
BCKPBITHH 3aIIUPAIOLINX YCTPOWCTB.

COOTBETCTBYIOT JIM JEUCTBUS COTPYAHUKA NOJMLIMHA 11. 3 4. 1 cT. 15 Pe-
nepanbHoro 3akoHa ot 7 deppanst 2011 r. «O mommmmm»? KakoB mopsmpox 1mo-
CJIEIYIOIIEr0 YBEIOMJICHUSI MPOKYpOpa O COBEPILICHHOM AeicTBuu (4. 4 cT. 15
JTAaHHOTO 3aKOHa)?
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Vuebnoe uzoanue

Mycradmua ['ynmpHapa MaxxuroBHa

(6/c, 6/3)

Mynapucos Punar Pagukosuu
(6/c, 6/3)

I'azuzoB Tumyp MpmaroBuu

(6/c, 6/3)

KykoBa Anactacus MropeBHa
(6/c, 6/3)

INPABOBBIE OCHOBBI TPOHUKHOBEHUA COTPYIHUKOB
HOJINIHUUA B ’KWIBIE U UHBIE ITOMEILIEHHWSA,
HA 3EMEJIBHBIE YYACTKHU U TEPPUTOPUU

Y4eOHOo-TIpakTHIeCcKoe mocoone

Peoaxmop P. P. T'adapoBa

ITogmucano B neuars 18.06.2026 Brixon B cBet 30.06.2026
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450103, 2. Ygha, yn. Myxkcunosa, 2

Omneuamano 6 gpynne nomepaghuyecKkoli u onepamusHol neuamu

Yumckoeo opuouueckoeo uncmumyma MBJ/] Poccuu
450103, 2. Ygha, yn. Mykcunosa, 2



	ОГЛАВЛЕНИЕ
	Целью настоящей работы является анализ правовых основ  и практики применения проникновения в жилые и иные помещения,  на земельные участки и территории как отдельной меры государственного принуждения сотрудниками полиции. В работе рассмотрены норматив...
	Традиционно считается, что законное проникновение в жилище возможно в двух ситуациях: при непредвиденных чрезвычайных обстоятельствах и защите правопорядка. Судебная практика содержит примеры, когда сотрудникам полиции при проникновении в жилище прихо...
	Новые полномочия полиции вызвали неоднозначное отношение общественности, так как они коснулись права на недвижимое и движимое имущество и его неприкосновенность. По нашему мнению, рассматриваемые полномочия полиции не ущемляют прав граждан, поскольку ...
	Правонарушение не может быть основанием для проникновения  в жилище сотрудников полиции; есть пример судебной практики, когда совершение лицом правонарушения может являться поводом для подозрения лица в совершении преступления. Так, 10 августа 2019 г....
	Таким образом, для соблюдения законности применяемой меры принуждения необходимо как можно более детально регламентировать  в законе порядок применения той или иной меры принуждения. Помимо основания и повода проникновения в жилище, в порядок производ...
	Что касается обязанности уведомления прокурора, то ее следует возложить на руководителя органа внутренних дел, внеся в часть 7 статьи 15 Федерального закона «О полиции» соответствующее положение. Уведомить прокурора обязан сам руководитель либо соотве...
	Ситуация, когда без промедления необходимо проникнуть  в помещение с целью задержания лиц, которых подозревают или обвиняют в совершении преступления, или лиц, застигнутых при совершении деяния, содержащего признаки преступления, скрывающихся с места ...
	Приведем алгоритм действий сотрудников ОВД при проникновении в жилище на основании статьи 15 Федерального закона «О полиции».
	1. Основания для проникновения (ч. 1–3 ст. 15 Федерального закона «О полиции»): сотрудники ОВД вправе проникать в помещения и на территории, если:
	– необходимо спасти жизнь или здоровье граждан (например, при криках о помощи, пожаре, информации о насилии);
	– требуется задержать лицо, подозреваемое в совершении преступления;
	– нужно пресечь преступление или правонарушение (есть данные  о готовящемся/совершаемом деянии);
	– необходимо установить обстоятельства несчастного случая (дорожно-транспортное происшествие, авария и т. д.);
	– происходят чрезвычайные ситуации, массовые беспорядки, стихийное бедствие.
	Без судебного решения проникновение возможно только  в экстренных случаях, угрожающих жизни или безопасности.
	2. Порядок действий сотрудников ОВД:
	1) до проникновения:
	– установить необходимость (есть ли законные основания по ст. 15 Федерального закона «О полиции»);
	– по возможности – представиться:
	– назвать должность, звание, ФИО;
	– показать удостоверение (если ситуация не экстренная);
	– объяснить причину (устно сообщить, зачем требуется проникновение);
	– попытаться получить добровольное согласие (если ситуация позволяет);
	2) при проникновении:
	– если дверь не открывают, можно войти принудительно  (с применением спецсредств, если необходимо);
	– в  экстренных случаях можно проникнуть без предупреждения;
	после проникновения:
	– ограничить действия только необходимыми мерами (не проводить обыск без оснований);
	– составить рапорт о причинах и обстоятельствах проникновения;
	– уведомить прокурора в течение 24 часов (часть 5 статьи 15 Федерального закона «О полиции»).
	особые случаи:
	если проникновение связано с обыском – требуется судебное решение, кроме случаев:
	– преследования преступника;
	– опасности уничтожения доказательств.
	При проникновении в жилище против воли граждан – уведомление прокурора обязательно.
	6) последствия нарушений, если сотрудник ОВД проник без оснований:
	– действия могут быть признаны незаконными;
	– возможна дисциплинарная, административная или уголовная ответственность;
	– гражданин вправе обжаловать действия в прокуратуре или суде.
	Таким образом, сотрудник ОВД при проникновении в жилище, согласно статье 15 Федерального закона «О полиции», должен:
	иметь законные основания для проникновения;
	по возможности – представиться и объяснить причину;
	действовать соразмерно обстановке;
	уведомить прокурора в течение 24 часов.
	Нарушение этого порядка влечет ответственность в соответствии  с законодательством Российской Федерации.
	Подводя итоги, следует отметить, что деятельность сотрудников полиции требует постоянного совершенствования оперативно-розыскных методов в условиях противодействия преступности. Анализ применения статьи 15 Федерального закона «О полиции» свидетельству...

	ПРИЛОЖЕНИЯ
	Приложение № 1
	ПРОТОКОЛ
	осмотра местности, жилища, иного помещения
	Настоящий протокол составлен в соответствии со ст. 166 (167) и 180 УПК РФ.
	Приложение № 2
	Приложение № 3
	Рапорт сотрудника полиции о факте вхождения (проникновения)  в жилое помещение
	Приложение № 4
	Приложение № 5
	Приложение № 6
	О Б Ъ Я С Н Е Н И Е

	Приложение № 7

