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BBEJEHUE

B coBpeMeHHbBIX YCJIOBUSX OCOOYIO 3HAUMMOCTb MPUOOpeTaeT ulydeHue
OCHOB YTOJIOBHOT'O Ipoliecca Kak B Poccuiickoin @eneparnn (manee — PD), tak
n B Pecnybmuke Tamkukucran (mamee - PT). AKTyaJbHOCTb JaHHOTO
HarmpaBjeHus] 00YyCJIOBJieHa HEeCKOJbKMMM B3aMMOCBSI3aHHBIMM  (aKTOpaMu,
MO3BOJISIIONIMMM ~ pacCMaTpuBaTh MpPoOOJeMy B MEXIOCYJapCTBEHHOM MU
CpaBHUTEJIbHO-TIPABOBOM KOHTEKCTe.

Bo-TiepBbIX, YTOJIOBHBIN TPOIleCC B 00eux CTpaHax SIBJSIETCS KJIIOUEBbIM
3JIeMEHTOM CUCTeMbl 0becrieueHsi BEpXOBEHCTBA 3aKOHA, 3aKOHHOCTH, 3aIlUThI
mpaB 1 CBOOOJ TrpakmaH. JaHHBIM MPOIEeCcC CAYXXUT TapaHTOM CIIpaBefdJjIMBOTO
CYIOIPON3BOMCTBA, OT 3Q(PEKTUBHOCTU M ITPO3PAYHOCTY KOTOPOTO HAIPSIMYIO
3aBUCUT OOIIIECTBEHHOE JOBepye K OpraHaMm IpaBOCyAMsS M OpraHam
paccnegoBanus mpectymennit.  Poccuiickas  @Depepanus u - Pecmy6imka
Tamxkukucran, Kak yuactHuku CHI', nmeknapupyioT IpuBepsKeHHOCTh
MeXXIYHApOJHBIM CTaHAapTaM B 00JIaCTM 3alllMThI IIPaB uejioBeKa M OOpbOBI C
MPECTYITHOCTHIO.

Bo-BTOphIX, B YCJIOBMSIX pOCTA COBpPEMEHHBIX BBI3OBOB, BKJIIOYAsI
TPaHCHAIIMOHAJIbHYIO IIPECTYITHOCTb, BOIIPOChI TapMOHM3ALUM YTOJOBHOTO
mpolecca MeXKIy  ToCydapCTBaMM,  CBSI3aHHBIMM ~ MCTOPUYECKMMU U
IOPUINYECKMMY TPaaVLMSIMM, MMPUOOPETal0T OCOOYI0 3HAYMMOCTb. M3yueHue
OCHOB YT'OJIOBHOTO IIpoliecca ITO3BOJISET BbISIBUTb CXOXKECTU M pasauuus B
HallMOHAJIbHBIX MOMEJSX, BBbIIBUTh JyUIllMe MPaKTUKU U  TIPeIJIOKUTD
peKoMeHJaluM IO COBEPIIEHCTBOBAHUIO 3aKOHOJATEJIbCTBA M IPAKTUKU €ro
MIPYMEHEHMSI.

B-TpeTtbux, aHanus ocHOB yrosoBHoro mnpoiiecca P® u PT akrtyanen mas
pasBUTUS IOPUANYECKON HAYyKM, TIOATOTOBKM CIEIMaJMCTOB B 00JIaCTy IIpaBa u
IJIST CTUMYJIMPOBAHMSI 0OMEHA OIBITOM MEXAY CTpaHaMM. DTO CIIOCOOCTBYET He
TOJIbKO TIOBBIIIEHMIO KauyecTBa IIOATOTOBKM KaApoOB, HO U YKPEIUIEHUIO
MPaBOBOTO COTPYAHMYECTBA HA PETMOHAIbHOM M MEXIYHApOAHOM YPOBHSIX,
yTO, 0€3yCJOBHO, BaXXHO [Ji1 3(PdeKTUBHOM OOpbObI C IMPECTYIMHOCTHIO U
3alMAThI IIPaB IPakaaH.

BoiiieckazaHHoe  00yc/iaB/JMBaeT — HEOOXOAMMOCTb  KOMILIEKCHOT'O
M3YUeHUsI CYIIHOCTHBIX acCIIeKTOB COBPEMEHHOTO COCTOSIHMSI YTOJIOBHOTO
nipouiecca Poccurickon @enepauuu u Pecriybmmknu TagskukucTadH U MOATOTOBKMU
Ha 3TOM OCHOBE COOTBETCTBYIOIETO y4eOHOro MaTepyuasia, pacKpbIBalOIEro
MCXOJIHbIE TT0JIO’KeHMSI JaHHOTO BU/Ia AesITeTbHOCTH.

Llesnbto HACTOSIIIIETO TTOCOOMS SIBJIIETCSI OCHOBAHHOE Ha CpPaBHUTEIbHOM
aHa/In3e HOPM [EeMCTBYIOIIErO YrOJIOBHO-TIPOIIECCYaJIbHOTO 3aKOHOIATEIbCTBA
Poccuiickonn @epeparivn u Pecniyosmmkyu TamgkKuMKMUCTaH CTPYKTYpUpPOBaHME U
OOHOBJIEHME YyUeOHO-MEeTOAMYECKUX MaTepuasioB, ITOCBSILIEHHBIX M3yUYeHUIO
byHIaMeHTa/IbHbIX TOJIOXKEHMUI YTOJIOBHOTO CYAOIPOM3BOACTBA B ITPABOBBIX
CUCTeMax pacCcMaTpMBaeMbIX CTpaH.



B yue6HOM nocob6uy aBTOPbI IOCTAaBWIN CJIEAYIOLIME 3a1au:

- IpOaHa/IM3UPOBATh IelCTBYIOIIee 3aKOHO/IATE/IbCTBO
Poccuiickon @enepauun . Pecniy6mmku  Tamskukucrad, peryamupyloiiee
BOITPOCHI YTOJIOBHOT'O CY/IONPOU3BO/ICTBA;

- chopMupoBaTh I1€JIOCTHOE IIpeACTaBJeHMEe O CYIIHOCTM YTOJIOBHOTO
CYOOIIPOM3BOACTBA M OCHOBHBIX MCTOYHMKAX YIOJIOBHO-IIPOIECCYATbHOTO
1paBa;

— BBbIZI€JINTb OCHOBHbBIE IIPUHIINIIBI YTOJOBHOTO CYIOIPON3BOACTBA;

- OIpenenThb CyOBEKTHBIN COCTaB YUYaCTHUKOB YT'OJIOBHOT'O
CyIOOIIPOM3BOMICTBA, a TaKXKe OOCTOSITeNIbCTBA, MCKJIIOYAIOIIME MX YYacTue B
OCYILIECTBJIEHMM YTOJIOBHOTO ITPOILIECCa;

- BBIAEIUTH TIOHSATME OOKAa3aTeJbCTB M MX CYIIHOCTHBIE CBOJVCTBA,
OIpeeINTh IpeaMeT U Mpedesibl JOKa3bIBaHNS;

— U3JIOKUTD TIOHATHE, KJIACCU(PUKALMIO M IMOPSIIOK OCYIIECTBJIEHUS Mep
YT'OJIOBHO-TIPOIIECCYAJIbHOTO IPUHYKIEHNUS;

- chopmyMpoBaTh ~ IIOHATME UM OTpPasuUTh  OOLIME  YCJIOBUS
MIpeaBapuUTEIbHOTO pacCc/ieIOBaHMS;

— OIpene/UThb IOHSITHE U CUCTEMY CJIENCTBEHHBIX NEMCTBUI, a TaKXKe
M3JIOKUTH OOILMe ITpaBuJjia IPOU3BOACTBA CJIENCTBEHHbIX IeMCTBUI;

- BBIIEJIUTb TIOHSTME, OCHOBAaHMSI U IIPOLIECCYaJIbHBIA TMOPSIIOK
MIPUOCTAHOBJIEHNUST TMPOU3BOACTBA [0 YrOJOBHOMY [eJly, a TaKKe W3JIOKUTb
(opMbl OKOHUYAHMSI ITPEIBAPUTEBHOTO CAACTBUS (TO3HAHMS);

— BBISIBUTb CXOXXME ¥ OTJIMUUTE/bHbIE TOJIOKEHMSI IO PacCMOTPEHHbIM
acIleKTaM B IBYX CTpaHax.

TeopeTnueckass 3HAYMMOCTb IIOCOOMSI  3aKJIIOYAeTCsI B Pa3BUTUM
OOKTPUHBI CPaBHUTEJbHOIO YIOJOBHOIO IIPOIECCa, YIJyOJeHUMM HayUHbIX
MIPeICTaBJIEHNI O B3aMMOIEMICTBUM ITPABOBBIX CHMCTEM Pa3jIMUHBIX TOCYIapCTB.

[IpakTnueckass 3HAYMMOCTb pabOThl BBIPAKAETCSI B BO3MOXKHOCTU
MICIIOJIb30BAaHMSI TIOJTYUEHHBIX PEe3YJIbTATOB B HOPMOTBOPUYECKOM IeSITeIbHOCTH,
MIPaBOIPYMEHUTEbHOM IPAKTMKe, a TakKe MpPY IIPOBEAEeHMM JIEKIMOHHBIX
3aHSATUM M 3aHSITUM CEMMHApPCKOIO THUIIA 10 AUCHUIUIMHAM <« YTOJIOBHO-
npolieccyasibHoe mpaBo (YTOJOBHBIM Ipoiecc)», «Jlo3HaHMe B oOpraHax
BHYTPEHHUX JejI», «AKTyasjbHble IIpOOJIeMbl OTAEMbHBIX OTpacjey IipaBa» C
obyuarornumucs 1o creumanbHocTam  40.05.01 «ITpaBoBoe obGecmeueHne
HallMIOHATbHOM 6e301acHOCTI» u  40.05.02 «IIpaBoOXpaHuTeIbHAS
IesITeJIbHOCTbY.



I''TABA 1. IIOHSATHUE 1 CYIIHOCTD
YT'OJIOBHOI'O CYAJOITPON3BOACTBA.
NCTOYHHUKHU YI'OJIOBHO-ITPOLIECCYAJIBHOI'O ITPABA

1.1. IToussiTHe, Ha3HAUEHMeE M 3aJa4YM YTOJIOBHOTO Ipoiecca

YronoBubit  mpouecc  Poccuiickonn  ®@epepanum -  3TO  CTPOro
perjiaMeHTMpOBaHHasi Y TOJIOBHO-TIpOllecCyasbHbIM  KoaeKkcom Poccuiickon
Oenepanun (manee — YIIK PD) nesitelbHOCTh OpraHOB JO3HAHMS, JO3HaBaTeJIs,
cjemoBaresisi, IIPOKypopa, CyAa TpM YUyacTUM MHBIX JIMIL M OpTraHu3aluii 1o
MTOBOJIY BO30OY KIeHMsI, paccaefoBaHusI U paspellieHns] yroJOBHOTO fena (Jaesa o
COBEPIIIEHHOM IPECTYIIEHUN).

YToI0BHBIN TIpoliecc 06JIamaeT PSAOM XapaKTepPHbIX YepT:

1. DTo 0co6BIi BUA TOCYOAPCTBEHHOM [IeSTeJbHOCTH, MMEIOIIN
MIPUOPUTETHOE 3HaUeHMe, TOCKOJIbKY MPU3HATh JIMIIO BUHOBHBIM B COBepIIIEHUN
MPEeCTYIUIeHMsT M Ha3HAUMTh €My HaKa3aHMe BO3MOYKHO JiMIllb B pe3yJjbTaTe
3aKOHHO ITPOBEAEHHOrO paccaeqoBaHMsS M CyneOHOro pasbupaTesbCTBa IPU
CTPOIrOM COOJIIOJIeHMM HajJIesKalllell IIPaBoOBO IPOLEeIYPbI.

2. OcCylIecTBJSIOT 3Ty  [JeSITeJIbHOCTb  KOMIIETEHTHbIE  OpraHbl
rocygapcTBa M JOJDKHOCTHbIe Jmila (cjegoBaTesib, IO3HaBaTelb, OpraH
IO3HAHMSI, IPOKYPOP, CYI).

3. Yro/I0BHBIN IIpoliecc perjiameHTrpoBaH HopMamu YIIK P®.

4 VYTOJIOBHBIN IIPOIleCC HAYMHAETCS C MOMEHTa, KOrJga KOMIIETeHTHbIE
opraHbl IOJY4YalOT coobieHue o mpectymwiennn (m. 9 cr. 5 VIIK P®) nu
O3HauaeT MPOM3BOICTBO IO MPECTYIJIEHNIO.

5. YrosioBHBIN MPOLIECC OCYIIECTB/ISIETCSI B CBSI3M C BBIMIOJHEHMEM CBOEro
Ha3HaueHus1, 3aKperyieHHoro B cT. 6 YIIK PO.

Poccuiickoe yrojioBHOE CyIOTIPOU3BOICTBO MMEET CBOMM HasHAUYeHMEM:

1) szammTy mnpaB ¥ 3aKOHHBIX MHTEPECOB JIMI[ ¥ OpraHu3alluii,
MTOTEPIEBIINX OT MPECTYIUIEHUI;

2) 3alATY JIMYHOCTU OT HE3aKOHHOT'O ¥ HEeOOOCHOBAHHOTO OOBMHEHMS,
OCY>KIeHMsI, OTpaHMUeHMs ee ITpaB U CBOOO/I;

3) YyroJoBHOe IIpecijieloBaHMe ¥ Ha3HaueHMe BMHOBHBIM CITpaBeIJIMBOIO
HaKa3aHus;

4) oTKa3 OT YTOJIOBHOTO ITpecjieloBaHsI HEBUHOBHBIX, OCBOOOKIeHME X
OT HakaszaHus, peadbUIUTAIMS KaXXOOro, KTO HeOOOCHOBAHHO TOABEPICS
YI'OJIOBHOMY IIpecjieJOBaHUIO.

B Pecny6mmuke TamkukucTaH II0J, YTOJIOBHBIM IIPOLIECCOM ITPUHSITO
IIOHMMATh OeSITe/JbHOCTb KOMIIETEHTHBIX TOCYIApPCTBEHHBIX OpPraHoB U
OOJKHOCTHBIX JIMII, HalpaBJeHHYI0 Ha paccjaefoBaHMe, pacCMOTPeHUe U
paspellieHie YroJOBHBIX Mesl, OCYIIECTB/ISIEMYIO B OIpeneIeHHOMW YTrOJOBHO-
MpolieCcCya/ibHbIM 3aKOHOM (popMe, rapaHTUPYIOIIYIO 3alUTY MpPaB M 3aKOHHbBIX
MHTEpeCcOB JIMI, M  OpraHus3auui, T[OTepIeBIIMX OT IIpecTyIlIeHus,



CBOEBPEMEHHOE U IIOJIHOE PACKPBITME TPEeCcTYIUIEeHMsI, IIpMUBJIEUEHME K
YI'OJIOBHOM OTBETCTBEHHOCTM JIMIIA, €r0 COBEPIIMBIIIErO, a TaKKe COOJIIoieHNe
3aKOHHBIX MHTEPECOB YYaCTHMKOB YTOJIOBHOI'O CYJOMPOU3BOACTBA U JPYIUX
vy

OCHOBHBIMM MpPM3HAKAMM YTOJIOBHO-IIPOIECCYATbHOM  IEeSITeIbHOCTHU
Pecrry6ymky TamskuMKUCTaH SIBJISIOTCS CJIEAYIOIINE.

Bo-nepBbIX, maHHAsI OeSTEJbHOCTb OCYILECTB/ISIETCS MCKIIOUMTETBHO
YVIIOJIJHOMOYEHHbIMM  CyObeKTaMM — TOCY[JapCTBEHHBbIMM  OpraHaMu U
IOJIKHOCTHBIMM JIMIIAMU, HaJeJIEHHbIMM COOTBETCTBYIOIIMMM TTOJTHOMOUMSIMMA.
['paxkmaHe 1 0OIIIeCTBEHHbIE OpraHM3alui, He SIBJISISICh CYyObeKTaMy YTOJI0OBHOTO
MpOILIeCcca, MOI'yT YYaCTBOBATh B HEM, BO3[IEMICTBYS Ha €ro X0, U pe3yJIbTaThl.

Bo-BTOpbIX, 2Ta IeSTE/NIbHOCTh IIPOTEKAET B CTPOrO YCTaHOBJIEHHON
YI'OJIOBHO-TIPOIIECCYAJIbHBIM ~ 3aKOHOM  (opme,  perjaMeHTUPYIOIIeNn  eé
MexaHu3M. BHyTpeHHsIS mpolieccyasibHas (popma orpeessieT TpaBOOTHOIIEHMS
MEXXIy T'OCydapCTBEHHbIMM OpraHaMy UM MHBIMM YUYaCTHMKAMM IIpoliecca, a
BHeIlIHSIT ¢opMa BbIpasKaeTcsi B YCTAHOBJIEHHOM IIOpSIAKE COBEPIIEHUS
MPOLIECCYATbHBIX AECTBUI Ha JOCYIEOHBIX M CYIEeOHbIX CTAIMSIX.

B-TpeTbux, yTroJIOBHO-IIpOLIECCYa/IbHASL OEeSITeJbHOCTh VMEET UETKUE
3aauy, BK/IIOYAIONIIME  3allUTy MHTEpPecoB  OOIIecTBa, TIOCyHapCTBa,
MOTEPNEBIINX JIUI M OpraHu3alnii, obecreueHue CIpaBedMBOrO CymeOHOro
pa3bupaTenbCcTBa, COOJIIOEeHMEe IIPOLIECCYabHBIX HOPM IIpU  MIPUMEHEeHUU
YrOJIOBHOTO 3aKOHA, a TaKXKe OXpaHy 3aKOHHBbIX WHTEPECOB YYaCTHUKOB
CYyIOIPOU3BOCTBA U MHBIX BOBJIEUEHHBIX JIUII.

YrojioBHOE MpecjeoBaHMe ¥ Ha3HAYeHMe BUHOBHBIM CIIPaBEIJIVIBOTO
HaKa3aHMs B TOM >Ke Mepe OTBeuaeT 3aJadyaM yrOJOBHOTO CYIOIPOMU3BOICTBA,
YTO M OTKa3 OT YTOJIOBHOTO Ipec/ieloBaHMsI HEBUHOBHbBIX, OCBOOOXKAEHME UX OT
HakKa3aHus, peadwmTalusl KaKJoro, KTO HEOOOCHOBAHHO IOABEPrcs
YI'OJIOBHOMY IIpecjieJOBaHUIO.

3amauamm YT'OJIOBHO-TIPOLIECCYaIbHOT'O CyIOIPOM3BOACTBA
paccMaTpuBaeMO CTPaHbI SIBJISTIOTCS:

- YCTaHOBJIEHME MOPSIAKa ITPOM3BOACTBA 110 YTOJIOBHBIM JIeJIaM;

- 3aIIMTa MpaB ¥ CBOOO, UesIoBeKa M IpaskgaHMHa;

- 3alllUTa WMHTEpecoB OOIleCTBa, TOCydapCTBa ¥ OpraHM3aluin,
MOCTPAAABIINX B Pe3yJIbTaTe COBEPIIIEHNS TPECTYIIEHNS;

— CBOEBpPEMEHHOEe U MOJIHOe PAaCKPbITHE MPECTYIIEHNI,;

- IpuUBJIeYEHME K YIOJOBHOM OTBETCTBEHHOCTM JIUIIA, COBEPILMBIIErO
MIPeCTyILJIEHNE;

! Vronosroe cypomnpousBoactBo Pecniybsmmkm TamskuMkucTaH : y4eOHUK / Tof, pel.
H. C. Manosoi, 0. B. ®pannudoposa, P. P. IOngomesa. Jdyman6e : TAIPDKIIPUHT, 2017.
C. 30.



— CIIpaBeIJIMBOE paspelleHlie pacCMaTPUBAEMbIX BOIIPOCOB B CY/IE;

- COOJIIofIeHre TPOIeCCYyaJbHbIX HOPM IIpU IMPUMEHEHUM YTOJIOBHOTO
3aKOHa;

— TapaHTMS 3alUThl 3aKOHHBIX MHTEPECOB YYACTHUKOB YTOJIOBHOT'O
CYIOIIPOU3BOICTBA U APYTUX JINII.

ITogBoms UTOT, OTMETUM, YTO YT'OJIOBHBIN IIpolecc B
Poccuiickon @epepauym u Pecniybimke Tamkukucran o6amaer OOJbIINM
KOJIMYECTBOM CXOJICTB M MPEICTaBJISIET COOOM CTPOro peryiaMeHTUPOBAHHYIO
3aKOHOM  [JIeSITeJIbHOCTb  KOMIIETEHTHBIX  T'OCYJIapCTBEHHBIX  OpraHoOB,
HalpaB/IeHHYI0 Ha pacc/ieloBaHMe, PacKpbITHE MPECTYIVIEHMI U obecrieueHne
cripaBeymmBOro mpaBocyayusa. OOHAKO MMEIOTCS HEKOTOpbIe pasaiuumsl B
oeTaauM3alyy IMPaBOBOrO peryauMpoBaHmsl. Poccmiickoe 3aKOHOIATEIbCTBO
dbopmyMpyeT Ha3HaueHMEe YIrOJOBHOTO CYIOMPOM3BOACTBA B 0Oojiee C3KaTOM
dbopMe, TOorma KakK TaIKMKUCTAHCKMII  3aKOHOIATelb  IPEemyCMOTpPE
pa3sBepHYTYIO perjiaMeHTalMIO 3a7ay YroJOBHOrO mporecca. TeM He MeHee, B
0b6oMxX CiayYasix IMPUOPUTETHBIM HaIlpaBJeHMEM OCTaeTcsi obecreueHne
3aKOHHOCTM, 3alllATa IPaB JIMIYHOCTU M CIIPaBeIIMBOE paspelleHie YTOJOBHbBIX
Iel.

1.2. UcTOUYHMKM YTOJIOBHO-IPOLIECCYaJIbHOTO IIpaBa

B poccuitckont Hayke IIOA, MCTOYHMKAMM IIpaBa IIPUHSITO TOHMMATh
KOMIIJIEKC 3aKOHOJATEJbHBIX M MHBIX HOPMATUBHBIX aKTOB, 3aKpPEIISIOIINX
MpaBMia YrOJOBHOTO CYIOIPOM3BOACTBA. B poCCHIICKOM IIpaBOBOM CHUCTEME
IaHHbIE MICTOYHMKM 0OPa3yIOT CTPOrO CTPYKTYPUPOBAHHYIO MepapXUIO:

1. Ilpesxkme Bcero ciemyeT BbIAEIUTb TaKOM MCTOYHUK YIOJOBHO-
MpOLIeCCYya/IbHOTO MpaBa, Kak Koucmumyyus PO, Ona umeer BBICIIIYIO
IOPUINYECKYIO CUITY, TIPSIMOe JeiCTBMe. 3aKOHbI, a TaKKe MHble HOPMaTUBHbIE
aKTbl HE JOJDKHBI BXOIUTb C Hel B mportuBopeune. ComepskaHue I1eJIOr0 psaa
crateit Koncturyunm PO (cr. 10, 11, 15, 17-26, 45-55, 61-63, 67, 72, 77, 93,
98, 118-129 u np.) Hauwm npsiMoe oTpaskeHue B genctpyiomnieMm YIIK PO,

2. Cnepyonmm MCTOYHMKOM  YTOJIOBHO-TIPOIECCYaTbHOTO  ITpaBa
SIBJISIIOTCST  OOILeNPU3HAHHBIE NPUHUUNBI U HOPMblL MEMCOYHAPOOHO20 hpasd,
MexcOyHapoOHvle Jozoeopbl. Ecau  MeXIyHapomHbIM  Ooropopom P®d
YCTaHOBJIEHbI MHbIe TIpaBuja, uyem mnpenycmoTrpeHbl YIIK P®; mpumenstoTcs
IIpaBujia MeKIYHapOIHOTO AOTOBOpA.

1KOHCTI/ITYHI/IH Poccuiickoit demepauuy : TEKCT C U3MEHEHUSIMM, OJOOPEHHbIMU B
xoge obuiepoccuiickoro rosiocoBanus 01.07.2020 : [mpuHATa BCEHApOIHBIM T'OJIOCOBAHVMEM
12.121993.]. M. : ®enukc, 2021. C. 64.
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3. OcHOBHbIM VCTOYHUKOM YTOJIOBHO-IIPOIECCYaJIbHOTO TpaBa SIBJISETCS
Veonosno-npoueccyanvHoiii Kooekc PO’ - dbenepabHbIM 3aKOH. [{eMCTBYIONINIA
YIIK P® 6bu1 npunsit ['ocygapcrBenHon ymon 22 Hosiopsi 2001 r., omobpeH
CoBetom Demepauyu 5 gexabpst aToro ske roga u nogmnucad IIpesumgentom PD
18 pnexabpst 2001 r. Ouem npunsatus YIIK P® cumuraercs JeHb ero IpuHSITUS
l'ocymapcrBennon [Hymonm - 22 wHosops 2001 r. B cr. 1 VIIK PO
HEIIOCPEeICTBEHHO IPEAIIMCAHO, UTO IOPSIIOK YTOJIOBHOTO CYIOIIPOM3BOACTBA
Ha Tepputopuu P® ycraHnaBimmBaetcs: YIIK P®D, ocHoBaHHOM Ha KoHCcTUTy1MM
P®. B u. 1 ct. 7 VIIK P® 3akperieHO MOJI0KEHNE, B COOTBETCTBUM C KOTOPBIM
opraHbl YTrOJIOBHOTO IIpec/ieOBaHMSI He BIIpaBe IIPUMEHSThb denepabHbIN
3aKOH, mpoTuBopevalui genctyiomiemy YIIK P®, a B u. 2 3TOM ke cTaTbyu
COIEPsKUTCS TIPSIMOI 3aIIpeT Ha IpUMeHeHNe CyaoM ¢eaepaabHbIX 3aKOHOB UJIU
MHBIX HOPMATUBHBIX aKTOB, MPOTUBOpeyYaImx aencteytomiemy YIIK PO.

4. HUnvle 3axkoHbl, COIepsKalllyie YroJOBHO-TIpolleccyasibHble HOpMbI. K
HMM, B YaCTHOCTM, OTHOCATCS @DemepasbHblii KOHCTUTYLMOHHBI 3aKOH
or 31 gekabpsgs 1996 r. Ne 1-®K3 «O cynmebHoit cucreme Poccuiickon
CI)ezLepauMM»Z, @enepanbHblii 3aKOH OT 17 npekadbps 1998 r. Ne 188-D3
«O MMUpOBBIX CYyIbsiX B Poccuitckon CDeL[epauMM»3 " HEKOTOpbIE ApyTHE.

Cnenmyrone HOPMAaTUMBHO-IIPABOBbIE aKThl O(MIMAIbHAS YTOJIOBHO-
MpOLIeCCYa/IbHAs JTOKTPUHA IMpU3HaeT (GOpMaIbHBIMM MCTOYHMKAMM YTOJIOBHO-
npoleccyanbHOro npasa. Cpeay HUX HEOOXOAMMO BbIIE/IUTD CJIeAYIOIIeE:

5. Pewenus Koncmumyyuonurnozo Cyda P®, koTopble camu 1o cebe He
CO3[1aI0T HOBBIX IIPaBOBbBIX HOPM. Opnako MIpU3HAHNE MM
HEKOHCTUTYIIMOHHOCTM HOPMbI YTOJIOBHO-IIPOIIECCYAJIbHOTO 3aKOHA BJIEYET 3a
coboi1 TIpekpalleHne ee AeCTBUSI, M3MEHEHME 0 CYIIECTBY COMEepsKaHMUS ITOM
HOPMbI U TIpMMEHEHME HeITOCPeICTBEHHO KOHCTUTYIIMOHHBIX ITOJIOKEHUI B
chepe yroJoBHOrO IIpoIiecca.

6. Ilod3axkoHHble akmubl MuHucmepcm64, eedomcmea, denapmameHmos u
cnyxc6, nocmawnosnerus Ilnenyma BepxosHnozo Cyda P®'. Becbma BakHBIM

VYronoBHO-TIponieccyanbHbit  Komeke Poccumiickoit  @Pepmepaumm ; TEKCT C
u3MeHeHusiMu U JonosHeHusmu Ha 23.03.2024 : [mpunst ['ocynmapctBenHon [ymoii
22.11.2001 : opo6pen Cosetrom ®Depeparmu 15.12.2001]. M. : IIpocmekt, 2024. C. 416.

20 cyne6Hoit cucteme Poccuiickoit Deneparyy : DeepanbHbLi KOHCTUTYLMOHHBIIT
3akoH Ne 1-®DK3: [mpunst [ocymapcrBennon ymon 31.12.1996]. doctynm u3 crpas.-
nipaBoBoi1 cucteMbl «KoHcymbranTIImoc».

0 MMPOBBIX cyabsix B Poccuiickon @enepatimn: PenepanbHbiii 3akoH Ne 188-D3:
[mpuusit T'ocymapctBennon [dymon 17.12.1998]. doctynm wu3 chpaB.-IpaBOBOM CUCTEMbI
«KoncynbraaTlLioc».

4 Hanpumep, mpuxkazs MBI Poccun or 29.08.2014 Ne 736 «O6 yTBepsKaeHUU
WHcTpykumMM 0 NopsiaKe mpueMa, PerucTpauyuy U paspelieHus B TeppUTOPUAIbHbIX OpraHax
MunucrepctBa BHYTpeHHUX naen Poccuiickonn ®Depmepanyy 3asBIe€HMII U COOOIIEHUIA O
MPEeCTYIUIEHUSIX, 00 aAMUHUCTPATUBHBIX IPAaBOHAPYIIEHMUSIX, O MPOUCIIECTBUSIX» //
Poccuirckas rasera. 2014. Ne 260.


http://base.garant.ru/70791976/
http://base.garant.ru/70791976/
http://base.garant.ru/70791976/
http://base.garant.ru/70791976/
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MCTOYHMKOM YTOJIOBHO-TIPOIIECCYAJIbHOTO TIpaBa  SIBJISIOTCS  Pa3bsiICHEHUS
[Inenyma BepxoBHoro Cyga P®. 1o obilemy IpaBuly OHM TaksKe He CO3[aloT
HOBBIX HOpM, a JIMIIb Pa3bsICHSIIOT ITPABOIPUMEHUTEIO YKe MMelollyecs B
1esix obecrieueHnsT MPaBUIbHOTO U €IMHOOOPa3HOro MpMMeHeHMs] HOpM ITpaBa
T10 BCEl CTpaHe.

B Pecny6iuke TamKuKucTaH MCTOYHMKOM ITpaBa Mpu3HaeTcss ¢dopma
IOPUANYECKOTO 3aKpeIyieHUs] M BbIpaXkeHMsI TPaBOBbIX HOpPM. B yrosioBHO-
MpOIleCCYya/IbHOM IIpaBe MCTOYHMKOM SIBJISIETCS YTOJIOBHO-TIPOI€CCYa/IbHBIN
3aKoH. [lof MOHSTMEM «yTOJIOBHO-TIPOIECCYaJIbHBIM 3aKOH» MOApPa3syMeBalOTCs:
OoCHOBHOM 3aKOH - KoHctutynus Pecry6amku Ta,ZL)KI/IKI/ICTaHZ (manee -
Koncturyumusi  PT), MeXmyHapoaHble  IOTOBOpbI, paTUPUIIMPOBAHHbIE
Pecriy6ymmkon TamskuKuCTaH, YroJOBHO-TIPOIleCCyaibHbIM Komekc Pecrmy6iamku
Tamxkukucran (manee - YIIK PT), a Takke Ipyrue 3aKOHbI, coaepsKailye
YT'OJIOBHO-TIPOIleCCyaibHbie HOPMBbI.

Tak, B cCuUCTeMy MCTOYHMKOB YTOJIOBHO-TIPOLIECCYaJIbHOTO ITpaBa
Pecrry6miky TagskuKMCcTaH BXOZST:

1. Koncturyumsa Pecnybmuku Tamskukucran, o6JsagaeT — BbICIIEN
IOPUANYECKON cuyioi. E€ HOpMbI MMEIOT MpsIMOe HelCTBMEe, a 3aKOHbBI U ApYyTUe
MpaBoOBble aKTbl, MpoTuBOpeuailiie KOHCTUTYIMM, HE MMEIOT IOPUANYECKON
CUJIBI.

2. MesxxgyHaponHble IpaBOBble aKTbhl, IpU3HaHHbIE TaIKUKMCTAHOM.
Ecnu B COOTBETCTBUM C 3TUMM akTamyu B oOTHoleHuu mosioskeHun YIIK PT
YCTaHOBJIEH WHOM TIOPSIOK, IIPMMEHSIIOTCS TIOJIOKEHUSI MeKIYHapOIHbIX
MPaBOBbIX aKTOB (B cooTBeTCTBUM C Y. 3 cT. 1 YIIK PT). 3Haunmoe mecTo cpeau
MEXIYHApOOHbIX  aKTOB,  COAEepsKalllMX  HOPMATUBHbIE  IIPENIMCaHMSI,
MIpMMEHMMbIE K 06JIaCTM YTOJIOBHOTO CY/IOMPOMU3BO/ICTBA, 3aHUMaeT KoHBeHIMs
O 3alllMTe MpaB YesloBeKa ¥ OCHOBHBIX cBo6on (Pum, 4 Hos6pst 1951 r.). JanHas
KOHBEHIIMSI yCTaHABAMBAeT CTaHOapThl (TIpaBuia) obecredyeHus] TMpaB WU
3aKOHHbBIX MHTEPECOB JINII, BOBJIEKAEMbIX B YTOJIOBHBIN ITPOIIECC.

3. YTOJIOBHO-IIPOLIECCYaNbHBIT  KomeKe PecryGmmky  TaKMKICTaH
npuHATbi 3 nekabpst 2009 roga, KOHKpeTU3MpPyeT HOPMbI 10 PEryJanpoBaHUIO
nesiTeTbHOCTU TIpM TIPOM3BOACTBE IO YTOJOBHOMY JAejy, copepykalluecsi B
Konctutyuuu PT u mesknmyHapoaHbix npaBoBbiX akTax. YIIK PT mpencrasiser

1HaHpMMep, nocraHoBiieHre Ilnenyma BepxoBHoro Cyma P® ot 19.12.2013 Ne 41
(pem. ot 11.06.2020) «O mpakTuKe NpUMEHEHMUS CyAaMy 3aKOHOJATe/JbCTBA O Mepax
mpecevyeHNs] B BUIEe 3aK/IIOUEHMs] TOA, CTPaKy, AOMAIIHEro apecTa, 3ajiora M 3ampera
oIpene/IeHHbIX AeiicTBuin» // Poccuiickas rasera. 2013. Ne 294.

Koncturymmsa Pecnybmuku Tamkukucran 06.11.1994 (¢  usmeHeHuMsIMU U
nornonHennsmu ot 26.09.1999, 22.06.2003 u 22.05.2016) // Emmubiii rocymapCTBeHHbIN
PeecTp HOpMaTMBHBIX ITpaBOBbIX akTOB Pecny6mkn Tamskukucran. 2008. Ne 1. C. 5-21.

® YronoBHo-nporeccyansHeii kogeke Pecrybmukn Tamkukncran or 03.12.2009 (c
W3MEHEHUsSIMA W JOTMOJHEeHusMH 1o  coctosHuio Ha  03.01.2024). - URL:
https://prg.kz/Document/?doc_id=30594304 (nata oopammenus: 26.08.2025).


https://prg.kz/Document/?doc_id=30594304
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co0O0¥1 CBOIHBIN M CUCTEMATU3MPOBAHHBIM HOPMATUBHO-ITPABOBOM aKT, KOTOPbIN
KOHKPETHO, [eTaJlbHO M TOJHOCTBbIO Peryjaupyer TMOpPSIIOK YIOJOBHOTO
cygoripousBoacTBa. OmHAaKO 3TO He MCK/IOYaeT TOrO, YTO B HEro MOTYT
BHOCUTBCSI HOBbl€ HOPMbI, KOTOpbIE€ HOIOJIHSIIOT, M3MEHSIOT JIMOO OTMEHSIIOT
paHee MIpeayCMOTpPEHHbIE B HEM HOPMAaTMUBHBIE TTOJIOKEHMS.

4. VHble 3aKOHbBI, copepskallle YTOJIOBHO-TIpolleccyaibHble HOpMbI. K
IOAHHOU TPYIIEe MCTOYHUKOB OTHOCSTCS KOMIJIEKCHbIE HOPMAaTUBHO-TIPaBOBbIE
aKTbl, TO €CTh PETYJMUPYIOIINX U MHbIe, KPOMe YTOJIOBHOTO CYIOIPOM3BOACTBA,
chepsbl mpaBoBoi HesTeSbHOCTU. K TakoBbIM OTHOCATCS: KOHCTUTYIIMOHHBIN
3akoH «O cymax Pecry6mku Tamkuxucran» |, KoHCTUTYLMOHHDIT 3aKOH «O6
opraHax IIpoKypaTypbl Pecniyoymmkn TamKUKUCTAH» > 1 apyrue.

Ocob6eHHOCTbIO  YTOJIOBHO-TIPOILIECCYATIbHBIX HOPM, COJEepsKalluXcsl B
TaKMX 3aKOHaX, SIBJISIETCS TO, UYTO MX peasm3alysi BO3MOKHA TOJIbKO Hapsiiy U B
cBsi3u ¢ nmpuMmeHeHnneM HopMm YIIK PT.

[TonBonst utor, OTMETUM, YTO O0Oe IpaBOBble CUCTEMbI JTEMOHCTPUPYIOT
CXOXXUIM MepapXMUHbIi TOAXOH, K OIpeIe/IeHNI0 MCTOYHMKOB YIOJIOBHO-
MPOIIeCCYaTbHOTO IIpaBa, HO POCCUIICKAsl CHUCTeMa OTJMYaeTcsl OOoJIbIlen
CJIOKHOCTBIO U AeTanm3anyein. Kpome Toro, MMeIoTcst pasanums B ONpeneaeHnn
BEPXOBEHCTBA IIPaBOBbIX akToOB. Poccuiickasg Konctutyums (u. 1 cr. 15)
yCTaHaB/JMBaeT TMPUOPUTET OCHOBHOTO  HAIMOHAJIbHOIO  3aKOHA  Haf,
MeXAYHapOOHbIMM  JOrOBOpaMM, KOTOpble He MOTYT TMPUMEHSTbCS B
MPOTMBOpPEUNI C KOHCTUTYLMOHHBIMM TOJIOXKeHusiMu. B oTiauume oT 3rtoro,
3akoHogaTesbcTBO Tamkukucrana (4. 3 cr. 1 VYIIK PT) 3akperuiser
BEPXOBEHCTBO MEKIYHAPOIHbBIX MPABOBbIX aKTOB HaJ, HOPMaMy HallMOHAJbHOTO
YT'OJIOBHO-TIPOIIECCYaIbHOTO KOJIeKca.

1.3. O6uias xapakKTepucTUKa CTaaAMA YroJIOBHOTO CyIONMPOMU3BOACTBA

Poccuiickoe yrojioBHOE CYAOIPOU3BOACTBO COCTOUT U3 HECKOJIbKUX
B3aMMOCBSI3aHHbBIX 3TAIlOB — CTauii YTOJOBHOrO mpoiiecca. CTaauiu yrojJoBHOrO
CYIOIPOM3BOACTBA IIPEACTaBJISIIOT CO6GO0M IOC/IeqoBaTe/IbHbIE U JIOTMUECKU
B3aMMOCBSI3aHHbIE 3Talbl MPOM3BOACTBA II0 YTOJOBHOMY ey, obJafgaroliiye
OTHOCUTEJIbHOM TIIPOLIeCCYa/JIbHOM CaMOCTOSITe/IbHOCThIO. Kaskmas —cramus
XapaKTepu3yeTcs CrIeuupuueckuM IejieBbIM HasHaueHMeM, OCOObIM KpyTroM
YIIOJTHOMOUYEHHBIX YUYaCTHMKOB, MPUCYIIMMM TOJIBKO €l IIPOLiecCyaJbHbIMU
OTHOIIIEHUSIMM, & TaKKe YCTAHOBJIEHHbIMM 3aKOHOM BPEMEHHBIMM paMKaMu U

'o cymax Pecriy6mmky TamKuKUCTaH : KOHCTUTYLUMOHHBIM 3aKOH Pecmy6ymku
Tamskukucrad ot 26.07.2014 Ne 1084 // Ax60pu Mamskavcu Oy Peciy6amky TamKkuKuCTaH.
2014. Ne 7. (u. 1). Cr. 379.

206 opraHax mpokyparypbl Pecriy6ymmukyu TamKMKMUCTAaH : KOHCTUTYLIMOHHBIN 3aKOH
Pecniy6muku Tamskukucran ot 25.07.2005. Ne 107 // Ax6opu Mamxmucu Onm Pecrry6ymkm
Tamxkukucran. 2005. Ne 7. Cr. 398.
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UTOTOBBIMM DEIIeHUSIMM, 3aBepIIAlOIMMIM KOHKPETHBIM 3Tall IMpPOM3BOZACTBA.
Inst ynobcTBa cTaauu OeiaT Ha AoCyaeOHble U cyfeOHble.

I. Docyaeonsie craguu (yactb 2 YIIK POD):

1. Bo3by>kaenne yronoBHoro aena (pasnen 7 YIIK POD).

2. IlpenBaputenbHoe paccienoBanue (pasgen 8 YIIK P®) u npenmanne
cyny (rnaBa 31 VIIK PO).

I1. Cyneonsnie ctragum (yactb 3 YIIK P®D):

1. I[TogroToBka K cyneb6HOMY 3acemaHuio (ry1asa 33 YIIKPO).

2. Cyme6Hoe pasbuparenbcTBo (raaBa 35-39 VIIK PO).

3. IIpousBoncTBO B Cyde BTOpOM MHCTaHIMM (OOKaJOBaHME CYIeOHBIX
pellleHni1, He BCTYNUBIINX B 3aKOHHYIO CWIY B afeJuUISIIMOHHOM TMOpsiiKe, TJiaBa
45.1 VYIIK P®) u ob6xkajoBaHue BCTYNMBIIMX B CWIY IIPUTOBOPOB B
KaccaioHHoM nopsiake (riaBa 47.1 YIIK P®).

4. Ucnonnenune npurosopa (pasgen 14 VIIK PD).

IIl. WckawuurtenbHble cTaguu (OHM He XapaKTepHbl [Jis
0O0JIBIIIMHCTBA YIOJIOBHBIX JI€/T):

1. I[IpousBoacTBO B Hax30pHOM MHCTaHLMM (T1aBa 48.1 VIIK P®D).

2. Bo306HOBIEHME TTPOU3BOACTBA 10 YTOJIOBHOMY 1€y BBUAY HOBBIX MJIU
BHOBb OTKPBIBIINXCSI 00CcTOSITEeNbCTB (Ty1aBa 49 VIIK POD).

VYKkaszaHHble CTaguu CJAeAyloT APYr 3a JOPYroM B YeTKO YKa3aHHOM
M0CJIeJOBaTeIbHOCTH, UCKJIIOUNTEe/IbHbIE CTaAuy MOTYT MMETh MEeCTO B JIt0OOM
MOCJIeJOBaTeIbHOCTY UJIU Ke He BOSHUKHYTh BOBCe.

PaccMoTpym cTagym yroJoBHOTO CyIOTIPOM3BOICTBA O0jiee MogpoOHO.

Bo36yxcodeHue yzonoeHozo Oena SIBASIETCS IepBOHAYAJIbHOM CTaguen
Mpoliecca, B Xoe KOTOPOM KOMIIETEHTHbIe OpraHbl MOJIYyUaloT ¥ 00pabaThIBalOT
MHbopMalMio O BO3MOKHOM IIpecTyIsieHuu. B coorBercTtBuUM co cT. 144
YIIK P® npoBopgsaTcst npenyCcMOTPeHHbIE 3aKOHOM TPOBEPOUYHbIE MEPOITPUITUS
CPOKOM OT Tpex MO0 TPpUALATM JTHENM B MCKIIOUUTEIbHbIX CJIy4yasx, IO
pe3yJibTaTaM KOTOPBIX MPUHMMAETCS MPOIeCcCyaJbHOe pelleHe O BO30YKIeHnn
YT'OJIOBHOTO [IeJIa WJIM OTKa3e B 9TOM.

Cnenytoias cragust - npedsapumenvHoe paccnedosauue,
perjnaMeHTMpoBaHHoe cT. 156-158 VYIIK P®, nHaumHaeTcs ¢ MOMeHTa
BO30OYXKeHMSI [eja UM TPONOJDKAaeTcsl OO ero Imnepefauu IIPOKYpoOpy WiIn
npekpaijeHusi. B 3ToT mepuop, ciaegoBatesib UM OO3HABaTeIb OCYIIECTBIISIIOT
MOJTHOMACIITa6HYI0 paboTy Mo c60pyY, MPOBEPKE U OlleHKe oKa3aTeabCTBEHHON
6a3bl. 3aKOH IpeAycMaTpuBaeT ABe (GopMbl pacciefoBaHMs: MpelBapUTebHOE
cleACTBUE U NO3HaHMe, TTOCaeqHee 13 KOTOPbIX MOApasfesseTcsi Ha 0ObIYHOE U
COKpallleHHOe.

DyHKyusa npedarusi Cyoy OCYIIECTBIISIETCS IIPOKYPOPOM B COOTBETCTBUM C
rnaBou 31; ct. 226, 268 VIIK P®. VTBepskmasi 06BMHUTE/IbHbIE AOKYMEHTHI,
MIPOKYPOP HEe TOJbKO (OPMYIMPYET OKOHYATEIbHYIO MO3ULINIO OOBUMHEHMS, HO U
BBITIOJIHSIET KOHTPOJIbHYIO (YHKIMIO, BBISIBJSISL M YCTpaHsIsS IIpoliecCcyayibHble
HapyllleHus, AOMyIlleHHble Ha Tpenbpiaylmx sTanax. [locse 3aBepiiieHus: 3Toun
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MpolieAypPbl MaTepHMasibl YTOJOBHOIO JeJia IepealoTcs B Cy/I C OMHOBPEMEHHBIM
yBeIOMJIEHMEM BCeX YUYAaCTHMKOB IIpOliecca, 4YTO 3aBepllaeT IIpoLemypy
npenaHus O6BUHSIEMOTO CYIy.

Ilodzomoska k cydebHomy 3acedaHutro, perjiaMeHTMpPOBaHHasI rjiaBaMu 33
n 34 YIIK P®, gBnsgeTcst mnepBOHAYaIbHONM CTaiyel CyeOHOro Mpou3BOICTBA, B
paMKax KOTOpPOM CyAbsl TPOBOOMUT TIIATEJbHOE W3yYEHME MaTepuajioB
YrOJIOBHOTO [ejla 0Oe3 IpeaBapuUTEIbHOM OLIEHKM BMHOBHOCTM Jnila. B
cootBeTcTBUM C 4. 1 cT. 227 VIIK P® cyabs yrosHOMOYEH MPUHSTH OJHO U3
CHAeOYIOIIMNX IIPOIECCYaJIbHbIX peIIeHN: IepenaTh [OeJ0 IO TMOACYTHOCTH,
HasHAUUThb IIpefBapuTebHOE CJylllaHue JMOO OmpeneauTb HaTy cyaeOHOro
3acefaHMsl, UTO BJieUeT 3a COOOUM M3MeHeHMe IIpoIecCyaJlbHOTO cTaTyca
o6BuHSIeMoro Ha mopacyaumoro (4. 2 cr. 47 YIIK P®). CymHOoCTb JaHHON
CTaguMy 3aK/II0YaeTcsl B CO3MAaHMM OINTMMAJIbHBIX OPraHM3alMOHHO-TIPABOBBIX
YCJIOBUI [IJIT TIOCJIEAYIOIIErO ITOJHOILIEHHOTO M OOBEKTMBHOIO PacCMOTpPEHMS
IeJia B Cyjie TIepBOii MHCTaHIIUNA.

CydebHoe pasbupamenbcmeo KaK ILeHTpaJibHasi CTaayus YroJIOBHOTO
mpollecca IpeJroJjiaraeT BCECTOPOHHEE ¥ HEeMOCPeICTBEHHOEe MCCIen0OBaHNe
BCEl COBOKYITHOCTM JTOKA3aTeJIbCTB, BK/IIOUasl Kak MaTepuaJsbl, MpuUOOIleHHbIe K
YrOJIOBHOMY [ejly Ha TMpPeabIayIIMX CTaausX, TaK WM JOIOJHUTE/bHbIE
IOKa3aTe/JbCTBa, IpencTaBjeHHble yJYaCTHMKaMM Iipoliecca. IIporieccyasnbHas
1IeJIb TAHHOTO Tarla COCTOUT B OoOecIieueHMy MPUHIIMIIA PaBHOIIPaBMsI CTOPOH U
CO3IaHUM HEOOXOIMMBbIX YCJIOBMIA 1151 TIOJIHOM pean3aliuy Ux mpaBomounii. ITo
pe3yjbTaTaM CyJIeOHOro pasbupaTesibCTBa CY[, IEPBOM MHCTAHINUY BBIHOCUT
UTOTOBOE pellleHMe B ¢GopMe OOBUMHUTEJIBLHOTO WM OIpaBIATEIbHOTO
MIPUTOBOPA, JIMOO IMPMHMMAET pelleH)e O MPEeKpalleHNy YroJ0BHOTO [Ieja, UTO
IOJIKHO OCHOBBIBATHCSI HA BCECTOPOHHEN, MOJHOM M OOBEKTUBHOM OUEHKE 8CEX
uccnedosaHHvlx 0oKasamenabcme 8 Ux COBOKYNHOCMU.

AnennayuouHoe npousgsodcmso, peryimupyemoe riasoy 45.1 YIIK PO,
IIO3BOJIIET CTOPOHAM B TeueHme 15 CYyTOK C MOMEHTa IIPOBO3IJIAIIEHS
MIPUTOBOpa 00XKAJIOBATh PeIIeHMs Cyaa MepBOM MHCTAHIMM, HE BCTYIMBIINE B
3aKOHHYIO CujIy. B xome ame/UISIIMOHHOIO PAacCMOTPEHMS BBIIIECTOSIINI CYII
BCECTOPOHHE MpOBepsieT 3aKOHHOCTb, OOOCHOBAHHOCTb U CIIPABEIJIMBOCTb
00)KaJIlyeMOro pellleHus, IpUHMMAs II0 pe3yJibTaTaM IIPOBEPKM OIHO U3
pelilieHni1, mpenycMoTpeHHbIx cT. 389.20 YIIK P®.

Kaccauuonnoe npouszsodcmeo (rnaBa 47.1 VYIIK P®) obecrneunBaer
IepecMOTp CyIeOHbIX aKTOB, YXKe BCTYIMBIIMX B 3aKOHHYIO  CUJTY.
KaccaimonHass MHCTaHLMSI, PYKOBOACTBYSICh mosiokeHusimu  cT.  401.14
VIIK PO, vynosHomMoueHa IIpMHMMATb COOTBETCTBYIOIIME pelleHus IO
pe3yJibTaTaM pacCMOTpeHMs Aea.

Hcnonnenue npuzosopa (rnaBel 46-47 YIIK P®) mpencrasiseT coboii
3aBepIaolIyI0 CTaMI0 YTOJOBHOIO IIpollecca, B XOJe KOTOPOM peayin3yeTcs
BCTyNMBIlee B CUIy cyaebHoe peiiieHne. Ha »3TomM 3rame He TOJIbKO
MCIIOJIHSIeTCS Ha3HaueHHOe HakKa3zaHue, HO U pa3pelialoTcs COIMYTCTBYIOIINE
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BOMPOCHI: IIpelOCTaB/ieHe OTCPOUYKM MCIOJHEHUSI IIPUTOBOpa, YCJIOBHO-
IOCPOYHOE OCBOOOKIEeHMEe, OCBOOOXKIEHMEe OT HakKasaHMs MO MeIUIIMHCKUM
MOKa3aHMsIM, a TaKsKe CHSITHE CYIVMMOCTH.

Hadsoprnoe npouszsodcmeo (rnaBa 48.1 VIIK P®) saBasercs
MCKJTIOUMTEIbHOM CTaauel, B pamkax Kotopoir IIpesuanym BepxoBHOro
Cyna P® kak Ham3opHash MHCTAHIMS TlepecMaTpUBaeT BCTYNMBILINME B 3aKOHHYIO
cuny cynebHble peiieHus. ITomHomouns Ilpesuauyma mTpu OCyIeCTBIEHUM
HA[30pHOIO IIPOM3BOMACTBA JETaJbHO perjiaMeHTupoBaHbl cT. 412.11
VIIK P®, ycraHaBimMBalomield OCHOBAHMS M IOPSAOK IepecMOTpa CyaeOHbIX
aKTOB B JJaHHOM TIOPSIIKE.

BosobHosnenue npouszsodcmea no yz20108HOMY Oeny 88udy Hoebix' wnu
8HOBb OMKpBIBWUXCS °  06Ccmosmenscme (rmaBa 49 VIIK P®) - »3T0
VUCKJIIOUMTEIbHASI CTanusl, COJepskaHMeM KOTOpOM SIBJISIETCSl IepecMOTp B
YCTaHOBJIEHHOM IIOpsIIKE TIPUIOBOpa WMJIM MHOTO CyAeOHOro pelleHus BBUILY
TIOSIBJIEHMS PSiZia BhIllIeyKa3aHHbBIX OOCTOSITETbCTB.

B Pecny6imke TamkuKuCTaH YroJOBHO-TIpOIleCCyasbHasl JesTeIbHOCTh
TaKyKe OCYIIEeCTBIISIETCS B OIpeIeJIEHHOM 3aKOHE TOPSIIKEe, IO3TAITHO.

Cramuy yroJOBHOTO CyHOINpou3BoAcCTBa B TamkukucraHe o0JagaroT
CleAyIOIIMMI XapaKTepPHbIMM OCOOEHHOCTSIMM.

1. Kaskmast crammust MMeeT KOHKpPETHbIE 3a1aul, KOTOPbIE€ BBITEKAIOT U3
O0IIMX IIeJIell YTOJIOBHOI'O ITpoliecca.

2. Ha Bcex aTamax IpOM3BOACTBA YYaCTBYeT OIpenes€HHbI KpYT
CyOBEKTOB, HaIeJEHHBIX COOTBETCTBYIOILMMM IIPOLIECCYa/IbHBIMM IIpaBaMu U
00S13aHHOCTSIMIA.

3. [esaTenbHOCTb YYaCTHMKOB perjaMeHTMpPOBaHAa YCTaHOBJIEHHBIM
MTOPSIIKOM TTPOIEeTyPHBIX JTEMCTBUIA.

4. Mexpay cyOobekTamu IIpolecca CKIAObIBAIOTCS OCOObIe YIOJIOBHO-
MpolleccyayibHble MMPaBOOTHOIIEHNSI, MMeIoIIMe CrelndmKy Ha KaXKA0M CTaIumn.

5. 3aBepiiaeTcs Kaykmast CTaaAus MPUHSITMEM UTOIOBOI'O IIPOLIECCYaIbHOTO
peltieHnsi, KOTOpoe CIY>XUT OCHOBAHMEM [IJII Mepexofia K CAeAyIolieMy 3Tarry
MIPOM3BOACTBA II0 YTOJIOBHOMY JIEJTy.

YTOoJIOBHBIM IIPOLIECC TPEeACTaBsieT COOOM CTPOro TOC/eI0BaTe/bHYIO
CUCTEMY B3aMMOCBSI3aHHBIX CTaaui, Tle Kaxkmasi IIOC/enyolas CTaaus

! HoBsle o6cTOSITENBCTBA — OBCTOSITENLCTBA, HE WU3BECTHBIE Cynly Ha MOMEHT
BbIHECEHMS CyAeOHOr0 pelleHNs, UCKITIOYAIOII/e IIPEeCTYIIHOCTh M HaKa3yeMOCTb JeSTHUS WU
MOATBEPsKIAIOIIE HACTyIJIEHEe B IEepPHUOJ PacCMOTPEHMS] YrOJIOBHOTO Jejla CYIOM WU
1OCJIe BbIHECEHMSI CYOeOHOrO pelleHus HOBBIX OOIIECTBEHHO OIACHBIX ITOCIeICTBUI
VHKPUMMHMPYEMOTO OOBMHSIEMOMY [ESTHMUSI, SIBJISIIOILMXCS OCHOBAaHMEM [JII IpeIbsIBIIEHUST
eMy OOBMHEHMSI B COBeplleHMM Oojiee TSDKKOTO IIpecTyIiuieHus. IlepeueHb Takux
obcTosITeNbCTB IIpUBeeH B U 4 ¢T. 413 YIIK PO.

2 BHOBb OTKPBIBIIMECST OOCTOSITENLCTBA — OOCTOSITENILCTBA, KOTOPbIE CYIIECTBOBAJIA
Ha MOMEHT BCTYILJIEHMSI TIPUTOBOPA MJIM MHOTO CYZIeOHOTO pellleHys B 3aKOHHYIO CUJTY, HO He
OBbLIM U3BECTHBI cyay. [lepeueHb TakMX OOCTOATEILCTB NpUBeIeH B U. 3 ¢T. 413 VIIK PO.
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3aKOHOMEPHO BBITEKAeT W3 IMpenblaylleir, 00pa3ys eOuHbI HelpepbIBHbIN
MeXaHM3M ITPOM3BOACTBA MO Aeiry. IIpu sToM Kaskmasl Mocjenyrolas CTaayst
BBIMTOJIHSIET KOHTPOJIbHYIO (YHKIMIO II0 OTHOIIEHMIO K IIpedbIayIen,
obecrieunBasi TEM CaMbIM IMPOBEPKY 3aKOHHOCTU ¥ OOOCHOBAHHOCTY TMIPUHSITHIX
peltiennii. B cBoell COBOKYITHOCTM IaHHbIe CTaauy (POpMUPYIOT I€JTOCTHYIO
CUCTEMY YTOJIOBHOTO CYAOIPOM3BOMACTBA, KOTOpPAsi IOCIeOOBAaTe/IbHO BeOeT
IeJI0 OT MOMEHTa €ro BO30YKIeHMSI OO KOHEUHOM CTaAuM — MCIIOJTHEHUS
BBIHECEHHOT'O IIPUTOBOpa, OobOecrieunBasi TEM CaMbIM IIOJIHOE M BCECTOPOHHEe
pacCMOTpEHME YTOJIOBHOI'O JIejla B COOTBETCTBUM C TPeOOBAHMSIMM 3aKOHA.

Ucxons us cogepskanus YIIK PT, MoskHO BbIfe/nTh clenyoollye CTagumn
YT'OJIOBHOTO CY/IOIIPOM3BOICTBA:

1. Bo36yxcdeHue yzonosHozo dena. DTO TIiepBas cTagusl IMpoliecca, B
KOTOPOM IIPOM3BOIMTCS IIPUEM, pEerucTpanyus ¥ IpoBepKa 3asiBJIeHUN U
COOOILIEHNI O MPEeCTYIJIEHNH, B XOe KOTOPOJ OpraHbl JO3HAHMS, JO3HABATEIb,
HavaJIbHMK TOJpasae/eHnsl JO3HaHMs, CiefoBaTe b, Ha4aJIbHMUK CJIeICTBEHHOTO
MOZIpasaesIeHNs] UM IIPOKYPOP MPUHMUMAIOT OTHO U3 CJIEAYIOIIMX PelleHMIA:

— 0 BO30Y>KAEHUM YTOJIOBHOTO JIeJIa;

- 00 oTKase B BO30YKIEHIUM YTOJIOBHOIO JeJ1a;

- 0 Iepemayve 3asiBJIEHMSI, COOOIEHMS 10 TTOACIeACTBEHHOCTH.

Bo306ykneHue YrojoBHOrO [ejia IIPUMBOOUT B [BMKEHME MeXaHU3M
YIOJIOBHOTO  CYIOIIPOM3BOACTBA, 0OOpasyst IpaBOBYIO OCHOBY Hayaja
CJIeCTBEHHbIX JeCTBUIA.

2. IlpegBaputenpbHOe pacciieloBaHMe OCYIIECTBJIeTcs B  ¢opMme
MpeIBapuUTeJbHOIO  CJIEACTBMSI M  JO3HAHMSI M  IIPeACTaBjsieT  CODOoi
YCTaHOBJIEHME OOCTOSITEJILCTB COBEPIIEHHOI'O TPEeCTYIVIEHUSI M JIMI[, €ro
COBEPIIMBIINX, INyTEM COOMpaHMUS, IIPOBEPKM ¥ OLEHKM JTOKa3aTeIbCTB.
[IpenBapurenbHOE pacciieoBaHue 3aBePIAeTCs COCTaBJIEHMEM
OOBMHUTEJILHOTO  3aK/JIIOUYEHMS] M  HalpaBJeHMeM [neja B Cyg Jmbo
MIpeKpalleHieEM YTOJIOBHOTO JeJIa.

3. IlogroroBka gejna K cymebHOMY 3acemaHuio. B sToir cragum mporecca
CyOdbsl OCYIIECTB/ISIET IIO0 [eJy IIOATOTOBUTE/NbHbIE [EMCTBUSI [JISI €ro
pPacCMOTpPEHMS IO CYILECTBY UM paspellaeT BOIPOC O TOM, MMEIOTCS JiM B JieJie
dakTuUecKne ¥ IOpUAMYECKMEe OCHOBAaHMS [JiI TPOBEHeHMUSI CyaeOHOro
pasbupaTenbCcTBa. JlaHHAS CTamysI MOKET 3aBEPIIUTHCS PeIlleHNeM:

— 0 HasHAYeHUM CyJeOHOro 3acemaHms;

— O HampaBJIeHUM JeJia 10 MOACYIHOCTH;

— O MpeKpalleHnn Aena;

— 0 BO3BpAaIleHNM Aejia IJIS JOIIOJTHUTETbHOTO PacC/IeIOBaHMSI;

— O IPMOCTAHOBJIEHNM IIPOMU3BO/ICTBA IO JIEJTy.

4. CynmebHoe pa3dbupaTesbCTBO SIBJISIETCS TJIABHOM CTaAyMel YrOJIOBHOI'O
Mpoliecca, ITIOCKOJIbKY 3HeCh [OeJ0 PacCMaTpUBAETCS ¥ paspelaercss II0
CYILECTBY, TO €CTb Cy[ B YCJIOBUSIX COCTSI3aT€JIbHOCTM M PaBHOIIPABUSI CTOPOH
OOBMHEHMS ¥ 3aIlUThl MCCJIENYET IpeCTaBJeHHbIE NOKA3aTe/bCTBA M pellaeT
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BOITPOC O BMHOBHOCTY WJIM HEBMHOBHOCTM IOACYAMMOIO M O Ha3sHAYEHUU eMy
HaKa3aHus 100 00 0OCBOOOKAEHNM €ro OT HaKa3aHMs.

CynmebHOe pa3bMpaTesibCTBO OCYIIECTBIISIETCS CYIbel eOVHOJUYHO MU
CYIOM KOJIJIETMAJIbHO C YYaCTHEM ABYX HApOOHBIX 3acemaTesieil M 3aBepIIaeTCs
BbIHECEHIEM OOBMHUTEJIbHOI'O UJIM OIPaBaaTe/IbHOTO IPUroBOpa.

5. TIpousBomcTBO B Cyae BTOPOM WMHCTAHIMM IIPeACTaBjsieT Ccoboi
IepecMOTp pelIeHui1 CyJa MePBOM MHCTAHLMM, He BCTYIMBIIMUX B 3aKOHHYIO
culy, B KaccanmyoHHOM Iopsimke. OHO OCYILECTB/ISIETCSI HA OCHOBE Kajiob u
MPOTECTOB  CTOpPOH. IIpaBo  OOGKa/JioBaHMSI  INPUTOBOpPA  IIPUHAIJIEKUT
OCY>KII€HHOMY, OIIPaBIaHHOMY, MX 3alIMTHMUKAM M 3aKOHHBIM IIPEICTABUTEIISIM,
MOTEPIEBIIIEMY ¥ €ro IpeACTaBUTENI0, a TakKKe OPyTUM  JIMIIAM,
MMYVIIeCTBEHHbIE ITPaBa ¥ MHTEPEChl KOTOPbIX HapYIIEeHbI IIPUTOBOPOM.

CylmiHOCTh 9TOM CTaAuy IIpollecca 3aKJIuaeTcs B TOM, UTO
BBIIIECTOSIINI CYJ IIPOBEpPSIET 3aKOHHOCTh, 0O0CHOBAHHOCTD, CIIPaBeIJIMIBOCTD
MIPUTOBOpa M OPYTUX CYyOeOHBIX pelleHui CyAOB NepBOI MHCTAHIMUM OO0 UX
BCTYIIEHMS B 3aKOHHYIO CUITY.

6. UWcnonHeHnme mpuroBopa SIBJSIETCS  3aK/IIOUYMTENbHOM  CTaguen
YrOJIOBHOTO IpoIecca, B XOJe KOTOpOM CyJ NPUHMMAET pelleHus],
obecrieunBaplinye (QakTUYECKOe MCIIOJHEHMe IIPUTIOBOpa, OIMpeleeHus WU
MTOCTAaHOBJIEHNSI, BCTYNMBIIMX B 3aKOHHYIO CHJIy, a TakKkKe paspellaeT Apyrue
BOMIPOCHI  IIPOIIECCYaJIbHOTO  XapaKTepa, ecJM OHM  BO3HMKAIOT TIpHU
HeIoCcpeICTBeHHOM MCIIOJTHEHUY IIPUTOBOpa.

VcKIounTeIbHbIMM ~ CTaAMSIMM ~ YTOJIOBHOTO  MpoIlecca  SIBJISIOTCS
MIPOM3BOACTBO B HAI30PHOM IIOpSAKE ¥ BO30OHOBJIEHME IIPOMU3BOACTBA IIO
YIrOJIOBHOMY eIy BBUAY BHOBb OTKPBIBIIMXCS  OOCTOSTENbCTB. MX
UCKJTFOUUTEJIBHOCTh OOBSICHSIETCSI TEM, UTO OHM MOI'YT OCYIIECTBJIITHCS IIOC/IE
BCTYIUUIEHMSI TIpUroBopa (ompedesieHns, TTOCTAaHOBJIEHMSI) B 3aKOHHYIO CUJITy U
€ro MCIIOJIHEHMS IIPM HaJIMUMM SKaJIOObl YUYaCTHMKA IIPOIlecca WM IIPOTecTa
Npokypopa. VcKIounTeIbHbIe CTaauM SIBJISIOTCSI JOIOJHUTEIbHOM TrapaHTUen
MICIIpaBJIEHMSI OIIMOOK ¥ HapYIIEeHMI 3aKOHA, ONYIIEHHBIX B OCHOBHBIX
CTaMSIX YTOJIOBHOTO IIPOIECCa.

VIIK PT B cucreme yrojIoBHOIO CyIOIPOM3BOJICTBA KpOMe CTaaum
BbIJIEJISIET ellle M IIPOM3BOMACTBA, KOTOpPbIe SBJSIOTCS 0oJiee IIMPOKMM, UYEM
cTamusl 9TAllOM YTOJIOBHO-TIPOIIECCYAJIbHOM [IesITeJIbHOCTU. Bech YTOJIOBHbIN
MpoIlecC 3aKOHOAATe b AeJUT Ha JocydebHOe U cyaeOHOe IpOM3BOICTBA.
HocynebHOe TPOU3BOACTBO OOBEAVHSET IBEe IMepBble CTamuyu (BO3OYKAEHME
YIOJIOBHOTO [iejla ¥ IIpeBapuTe/IbHOEe paccjeqoBaHMe), a BCe OCTaJIbHbIE
CTauM OTHOCSITCSI K CyIeOHOMY ITPOU3BOACTBY.

[logBodst UTOr, OTMETMM, UTO B OO€MX IIPAaBOBBIX CHCTEMAaX MMEETCS
yeTKasl CTaguiHas CTPYKTypa, BKJIOUAIOIIAs [OocyaebHOe U CcymedbHoe
npousBoacTBO. OCHOBHBIE CTaguyM  COBIAJAIOT II0  CONEPXKAHMIO U
rocJieoBaTeIbHOCTM. BMecTe ¢ TeM HAO/IIOMAIOTCS CYIIIeCTBEHHbIE Pa3MuMs B
MIPOLIECCYaIbHOM peryaMpoBaHNMN. B OoTJINuMe OT POCCUIICKOT'O
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3aKkoHogaTenbcTBa, YIIK Pecrybmmky TamkukucTan Hapsimy C TPaaUIMOHHBIMU
CcTagusIMM TIpelyCcMaTpMBaeT OoJsiee KpyIHbIe CTPYKTYpHbIE 3JIEMEHThI -
MPOU3BOJICTBA,  OOBeNMHSIIOIIME  HecKoJabko  craauini.  OcoOeHHOCTbIO
TaKMKMCTAHCKOTO YTOJIOBHOTO MPOIECca SIBJISIETCS OTCYTCTBUE OT/EIbHON
aTneJUIIIMOHHOM CTaAuM: TIepecMOTp He BCTYNMBIIMX B 3aKOHHYIO CUJTY
MIPUTOBOPOB OCYILIECTBJISIETCSI B KacCCAaIlMOHHOM IIOpsIIKE, a BCTYIMBIIUX B
CUJIY — B paMKaX HaZ30pHOT'O IIPOM3BOICTBA.
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I'’'TABA 2. OCHOBHBIE ITPUHIUIIbBI
YTI'OJIOBHOI'O CYAOITPON3BOACTBA

2.1. IloHsITHE MPUHLIUIIOB YT0OJIOBHOIO Ipo1iecca
U UX KJIaccuURanms

I[IpMHOMIIBI  YIrOJIOBHOTO  CYAOIPOM3BOACTBA B  Poccuitckon
®degepanuu MpenCcTaB/SIIOT COO0M CUCTEMY KJ/IFOUEBBIX ITPABOBBIX IOJIOXKEHUMN,
3aKperyieHHbIX B cT. 6.1-19 VIIK P®, xoTtopsie hopMUpPYIOT HOPMATUBHYIO
OCHOBY BCEro yTOJIOBHOI'O ITPoIecca. ATU IMPUHINUIIBI MMEIOT KOHCTUTYIIMOHHOE
WIM MEXKIYHApOOHO-TIPABOBOE IMPOUCXOKIEHME ¥ OTJIMUYAIOTCS BCeOoOIyM
IeMCTBMEM — OHM PacCIIPOCTPAHSIOTCS JIMOO Ha BCe CTaauM mpoiiecca, Jubo Ha
OTAeNbHbIE €ro MHCTUTYTHI (HampuMmep, 3afepskaHue WM 3aKIIoUeHMe IIOf,
CTPaxy).

719 HarJISAHOCTY IIpMBEAEHa CUCTeMa IIPUHIIMIIOB YTOJIOBHOTI'O IIpollecca
Poccun B Bume TaGiMIbI, CYLIHOCTb Ka’kKIOrO IIOAPOOHO PacCKphIBAETCS B
CcoOoTBeTCTBYIOIIMX CcTaThsiX YIIK PO.

Cucrema npMHIMIIOB YIro/JI0BHOTO npouecca (riasa 2 YIIK P®D)

1 rpynma 2 rpynna
KOHCTUTYIIMOHHBIC ITPUHIIUIIbI oTpaci/ieBbli€ IPUHIIUIIbI
[TpuHIIMTT OCYIlIeCTBJIEHME TTPABOCY NS Pa3ymHbIi1 CPOK YTOJIOBHOTO

ToJIbKO cynoM (cT. 8 VIIK PO, u.1 cynonpousBoacTsa (ct.6.1 YIIK PD)
ct.118 KP®)
He3zaBucumocTs cypeit. [TpuHIMIT 3aKOHHOCTHM TP TTPOU3BOCTBE TIO
(ct. 8.1 VIIK P®, ct. 120 KP®D) yroyioBHomy neny (cT. 7 YIIK PO)
[IpyHIMIT yBasKeHUST YECTU U TOCTOMHCTBA OxpaHa npaB 1 cBOOO[, yesoBeka 1
JsmaHocT (ct.21 KPO, c1.9 VIIK PD) rpakIaHyHa B yTOJIOBHOM
cynonponssozcTse (ct.11 VIIK PD)
[TpyHIMTT HEMTPUKOCHOBEHHOCTY JIMUHOCTY CB0060O/1a OLIEHKM [T0KA3aTEeTbCTB
(ct.22 KPD, c1.10 VIIK PD) (ct. 17 YIIK PO)
HenpnkoCcHOBEHHOCTD KWINILA SI3BIK YTOJIOBHOTO CYONIPOM3BOICTBA
(ct.25 KPD, cT. 12 VIIK PD) (ct. 18 YIIK PD)
TaitHa nepenmcky TeaedOHHBIX U MHBIX [TpaBo Ha 06ykasOBaHMe MPOIECCYATbHbBIX
IIepEeroBOPOB, ITIOYTOBBIX, TeJIErPadHbBIX U nevictBuii u perrerni (ct. 19 YIIK P®)
MHBIX COOOIIEHUN
(ct.23 KPD, cT.13 VIIK PD)
[Tpe3ymmiinst HEBUHOBHOCTHU
(ct.49 KPO, ct.14 VIIK PD)
CocTs13aTe/IbHOCTh CTOPOH
(ct. 123 43 KP®, ct.15 VIIK PD)
OGecrieueHne MOAO3PEBAEMOMY U
0OBMHSIEMOMY TIPaBa Ha 3aIUTY
(cT.48 KP®, cT. 16 VIIK)
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B Pecniy6nyvke TamkuKmUCTaH TPUHIUIIBI YTOJIOBHOT'O CYAOIPOM3BOICTBA
paccMaTpuBalOTCSI  KaK  MCXOJHble,  OCHOBOIIOJIararollye  IOJIOXKEeHMs,
orpeesitolle IMOCTPOeHMe Bcex cTaauif, GOpM UM MHCTUTYTOB YTOJIOBHOTO
CyIOIPOM3BOICTBA 1 0bOecIieunBalollye peaan3aluio ero 3amay.

B VIIK PT TIPUHLIMUITBI YT'OJIOBHOTO CYJIOIIPOM3BOICTBA
CUCTEMATU3UPOBAHbBI B OTIE/JbHOM IJIaBe (rJlaBa 2), UTO MOJYEPKUBAET OCOOYIO
3HAUMMOCTb 3TOTO MHCTUTYTA B CUCTEME YroJIOBHOro mporecca. O6beKTUBHAs
MpUpoAa MIPUHIIUIIOB MPOSIBJISIETCSI B TOM, UTO OHM OTPa’kaloT 3aKOHOMEPHOCTU
pa3BUTUSI  OOIIECTBEHHBIX OTHOIIIEHUM, OOYCJOBJI€Hbl CYIIECTBYIOIIMMU
COLMIbHO-9KOHOMMYECKUMM  peaiusiMu UM OUHAMMKOM  OOIllleCTBEHHBIX
MPOIIECCOB, a TaKXKe CBUIETEIbCTBYIOT O CTEIleHU JeMOKPaTUUHOCTH OOIIeCTBa.
OTM OCHOBOIIOJIATAIONIME Haya/la IMO3BOJITIOT KBIMMUIMPOBATh YTOJOBHbIN
npouecc TamKkuKucTaHa Kak JeMOKpPAaTUUIECKUIA II0 CBOeN ITPUPOJE.

[To cBoelt TMpaBOBOM MPUPOJE MPOLECCyaJbHble MPUHIMUIILI VMEIOT
MMIIEPAaTUBHBIM XapaKTep, COMepskaT BJIACTHbIE IpPeANMCcaHus, 00s3aTe/bHbIe
IOJIT  VICIIOJTHEHMSI BCEeMM YuyaCTHMKaMM IIpoliecca, ¥  00ecreumBaioTCs
KOMIIJIEKCOM TIpaBOBbIX TapaHTMit. [lelicTBMEe MPUHIUIIOB YTOJOBHOTO
CyAOIPOM3BOICTBA, KaK MPaBWIO, PacIpOCTPaHsIeTCs Ha BCe CTaAuu Mpoliecca,
OIHAKO KOHKpETHbIE Ipeiesibl peaM3aliuy KaskIoro MPMHIMIIA ONpPeaessTIoTCs
KaK OOIIMMM LEeJIIMM YTOJIOBHOTO CYyIOIIPOMU3BOACTBA, TaK U CcHeluduyecKummn
3a7jayaMy COOTBETCTBYIOIIIEN ITPOLIeCCYaTbHOM CTaIUMN.

Knaccudukaumsi OpUHLMUIIOB YrOJOBHOTO IIpoliecca ITPOBOIMUTCS IIO
pa3IMUHbBIM OCHOBaHMSIM. B 3aBMCMMOCTM OT 3aKOHOMATE/IbHOTO 3aKperyieHusI
MIPUHIIMUIIBI YTOJIOBHOTO MPOoIiecca MOSKHO pasfie/nTh Ha JIBe IPYIIIbI:

1) KOHCTUTYLIMOHHbBIE, T. €. Te, KOTOpbIe 3akperieHbl B Konctutyiun PT;

2) uHbIe, T. €. Te, KOTOpble 3aKpeIJIeHbl B TEKYIIEM 3aKOHOIATEebCTBE
(VIIK PT). K uHbIM NpuHUMIIAM YTOJIOBHOT'O MPOIeCCa OTHOCUTCS TTPUHIIUI
BCECTOPOHHETO, TTOJTHOTO ¥ OOBbEKTUBHOI'O MCCIeAOBaHNSI OOCTOSTEbCTB Jea.

B cBolo ouepenb KOHCTUTYIMOHHbIE TPUHIAIBI MOTYT  OBITb
oA pa3fesieHbl:

— Ha O6IenpaBoOBbie, KOTOPbIE 3HAUMMBI HE TOJIBKO B cepe YroJOBHOIO
CyIOOIIPOM3BOACTBA, HO ¥ BO BCeX WMHBIX OTpPACSIX TOCYAAPCTBEHHOM
nesitenbHOCTH. K HMM OTHOCSITCS TIPUMHIIMIT 3aKOHHOCTM, TPUMHLUIT CyAeOHOMN
3aIUTbI M KOMILJIEKCHBIM ITPUHIMAIT YBaYKeHMSI TTPaB ¥ MHTEPECOB JIMYHOCTH;

— cO6CTBEHHO oTpacyieBble. K HMM OTHOCST: OCYIleCTBJIEHNE TPaBOCYIMS
TOJIbKO CYJIOM, HE3aBUCUMOCTb CyHei, SI3bIK CYyAOIPOM3BOJICTBA, IJIACHOCTH
cynebHOro pasbuparesbCTBa, obecrieyeHre OOBMHSIEMOMY M I1O03PEBAEMOMY
MpaBa Ha 3alllUTy, T[PE3yMIIIMsI HEeBUMHOBHOCTM, COCTSI3aTe/JIbHOCTb U
paBHOIIpaBMe CTOPOH.

[lonBomst wmTOr, cCjegyeT OTMETUTb, UTO TMPUHLMUIIBI YTOJOBHOTO
cygoripousBoactBa B Poccum u TamkukucraHe MMEIOT CXOXKYIO IIPUPOLY,
BBICTYTIAsl B KaueCTBe OCHOBOIIOJIAraoIiMx HauaJjl, ONpeaesiioX CYIIHOCTb U
comepykaHue YTOJOBHOTO TIipoilecca. B o00enx cTpaHaX OHM 3aKpervieHbl
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3akoHogartesbHO (B YIIK P® u VIIK PT) 1 HOcAT MMmepaTUBHbBIM XapakTep,
obecrnieumBasl JeMOKpaTMUeCKMIM TUIT MpaBocyaus. B Hayke yroJyioBHO-
MpoliecCya/ibHOTO TpaBa Poccuy OpPUMHLUIIBI pasfessiioTCsl Ha [IBe TPYIIIIbI:
KOHCTUTYLIMOHHbIE (HAmpuMep, OCYIIeCTBJeHMEe MPaBOCYAUsS TOJbKO CYIOM,
HENIPMKOCHOBEHHOCTh  KUJMIIIA) UM OTpacjeBble  (pasyMHbIM  CPOK
CYyIOIpPOMU3BOMACTBA, CBOOOJA OLIEHKM JOKa3aTeJabCTB). B yrosioBHo-
npolieccyaibHOM  Hayke  TamKuMKUCTaHa  KOHCTUTYLIMOHHbIE  ITPUHIIUITBI
IOTOJTHUTEIbHO TIOApa3esiioTCs Ha OOIlerpaBoBble (3aKOHHOCTb, CyleOHast
3all1Ta) M COOCTBEHHO OTpacjieBbie (COCTSA3aTe/IbHOCTb, TJIACHOCTb). Kpome
TOrO, OTAEIbHO BBIAEJSIETCS MOPUHLMUII  BCECTOPOHHEro, IIOJHOTO U
OOBEKTMBHOTO MCCJIeIOBaHMSI OOCTOSITENIbCTB [lejia, KOTOPbIM B POCCUMCKOM
VTIK He 3aKkpeIlieH Kak CaMOCTOSITE/TbHBI.

2.2. TIToHsiTHE U comepKaHMe OTe/IbHbIX IPUHIUIIOB
Yr'0JIOBHOTO ITpoiecca

PaccmoTpyMm  copmepskaHMe — KJIIOUEBBIX  MPUHIMIIOB  YTOJIOBHOTO
cymonpousBoacTBa B Poccuiickon Menepanymn.

1. Pa3yMHbIN CPOK YTOJIOBHOTO cynorponsBonctsa (cT. 6.1 YIIK P®D).

[IpMHIIMIT pa3yMHOTrO CpoKa YTOJOBHOrO cymonpousBoacTtBa (cT. 6.1
VIIK P®) rapantupyeT COO/IOeHME YCTaHOBJEHHBIX 3aKOHOM BpeMeHHBIX
paMOK Ha BCexX CTaAusIX Mpoliecca. 3aKOHOJATesb OIpeesieT UeTKiue CpPOKU
pacciieloBaHMsl M PacCMOTpeHus [eJl, OOMycKash MX TMpojJjeHue JiMilb B
MCKJTIOUNTEIbHBIX CJIyuyasX MpM CTPOTOM COOJIOeHMM Ipolienypbl. PasyMHbIi
CPOK OXBaTbIBaeT BeCh MEePUOJ, YTOJOBHOIO IpecaefoBaHusI — OT BO30YKIeHUs
Imeia IO ero IpekpalleHus WiX BbIHeceHMs] mpuroBopa. I[Ipu oreHke ero
COOTIOIEHNST  YUYMTBHIBAIOTCS: CJIOKHOCTb  [leyia, IIOBeAEeHME YYaCTHUKOB
npoiiecca, 3 GeKTUBHOCTb PabOThI CJIEICTBEHHBIX M CYJIeOHBIX OpraHOB, OOIIast
IIPOIOJDKUTEBHOCTb TTPOM3BOACTBA . [JaHHBI/ PUHLNI oBecrednBaeT GanaHc
MeXAy HeoO6XOIMMOCTbIO KaUueCTBEHHOTO paccjieloBaHMs M MPaBOM IpaskgaH Ha
CBOeBpeMeHHOoe cynebHOoe pa3dMparesbCTBO, UTO COOTBETCTBYET  Kak
POCCHMIICKOMY  3aKOHOJATeJbCTBY, TaK M  MEXIYHApOAHbIM IIPaBOBbIM
CTaHJapTaM.

2. 3aKOHHOCTb IIPY TPOU3BOACTBE MO YrojoBHOMY Aeny (cT. 7 YIIK PD).

[IpMHIIMIT 3aKOHHOCTM B YTOJIOBHOM CYIOIIPOM3BOACTBE TpeACTaBIIsieT
cob0l1 OCHOBOITOJIAraioliee TpeboBaHME CTPOroro coOJIIOAeHMsI HOPM IIpaBa
BCEMM YUaCTHMKAMM YT'OJIOBHOTO Tpoliecca. JlaHHbIN TPUHIUIT 0OsI3bIBaeT Kak
IOO/DKHOCTHBIX JIMII, OCYIECTBJISIIOIIMX MPOU3BOACTBO N Aeny (caemoBaTesien,
Io3HaBaTesiel, IPOKYPOpPOB, CyHei), Tak M MHBbIX YYaCTHMKOB IIpoliecca

besnenkuun Bb. T. KommeHTapuii K VYTroJOBHO-IPOLECCYAIBHOMY KOOEKCY
Poccuitckoit @enepariuu (rmocrareiiHbiin) : HayuHoe usnanue / b. T. Besnenkun; 16-e usmanme
M. : TIpocmekT, 2023. C. 5.



22

(momo3peBaeMbIX, OOBMHSIEMbIX, ITOTEPHEBIINX, 3AIMTHUKOB) I€MCTBOBAaTb B
TOYHOM COOTBETCTBUM C TNOJIOKeHMsiMu 3akoHa. Cdepa mencTBusS IpUHLIMIIA
3aKOHHOCTM OXBaTbIBaeT BCe IIpollecCyajibHble [eNCTBUSI U JTOKYMEHTHI,
KOTOpble [TO/DKHBI COOTBETCTBOBATh TpeM  00s13aTe/IbHbIM  KPUTEPUSIM:
dbopmasibHOE " cozepskaTeJIbHOe COOTBETCTBIE 3aKOHO/IATe/IbHbIM
TpeOOBaHMSIM; COCTaBJIEHME YIIOJJTHOMOUYEHHBIMM CYOBEeKTaMM IIPOIeCCa;
Hauye GakTMIecKoro 060CHOBaHMS B MaTepuasiax gea.

3. OcyuiecTBaeHMe npaBocyaust ToJbKo cyjoM (cT. 8§ VIIK PD).

[IpyHLIMIT OCYILECTBJIEHMS IPABOCYAMS TOJIBKO CYIOM, 3aKpEeIUIEHHbIN B
4. 1 cr. 118 Konctutyuum P®, ocHoBaH Ha 0COOOM cTaTyce CyeOHOM BJIaCTH B
CUCTEME YTOJIOBHOTO CYIOIPOMU3BOACTBA. JIaHHBIM TPUHIMII OTpaskaeT
MUCKJIIOUMUTEIbHOE TIPaBO CyJa KaK He3aBMCMMOIO oOpraHa ToCyaapCTBEHHOMU
BJIACTM, TIOOUMHSIONIErOCS MCKJIIOUUTE/IbHO 3aKOHY, paccMaTpuBaTb U
paspelllaTb YroJIOBHble Aejia. [IpaBocyane OCylIeCTBISIETCS B paMKax CTPOTO
perJaMeHTMpPOBAHHON  IPOIEeCCYa/JIbHOM  IpOIenypbl, oOecreunBalomien
BbIHECEHME 3aKOHHBIX M CIIpaBeIJIMBBIX CymeOHbIX perieHuit. Cyn peanmsyeT
CBOM IIOJIHOMOYMS B IIpefesiax VYCTaHOBJIEHHOV 3aKOHOM KOMIIETEHLIVIN,
paccMaTpuBasi TOJbKO Te VrOJIOBHBbIE [iejla, KOTOpble OTHECEHbI K €ro
noacynHoctu. B Poccuiickonn  @emepaiivyu  YyrojiOBHbIE  [eja  MOTYT
paccMaTpuBaTbCsl KaK KOJUIETMaJIbHO (HECKOJbKMMM CYObSIMM), TaK U
eIVHOMMYHO (OOHMM CyAbeN), MpPU 3TOM COCTaB CyIa OIpemessieTcs B
COOTBETCTBUM C MpaBWIaMM TOACYOHOCTM, a B IIPEeIYyCMOTPEHHBIX 3aKOHOM
cayyasx — C y4eTOM XOAAaTalCTBa OOBMHSEMOrO O PacCMOTPEHMM [iejia CyAOM
npucskHbIX. OCoObIN TpollecCyaabHbli CTAaTyC CyHeil, UX He3aBUCUMOCTb U
MOJUMHEHME TOJIbKO 3aKOHY CO3[al0T HeOOXOIMMbIe TapaHTUM OObEKTUBHOTO U
6eCcrpuCTPaCcTHOrO MPaBOCYINSI.

4. HezaBucumocTtsb cygen (cT. 8.1 VIIK PD).

[IpyHuMIT ~ HE3aBUCUMOCTM  CyHel, 3akperyieHHbiM B cT. 120
Koncturyununu PO, ycraHaBaMBaeT, YTO CYJIbU MIPU OCYILECTBIEHUM TTPABOCYINS
MOAUMHAIOTCST  uckaountenbHo  KoHctutyuium P®  u  denepasbHOMY
3aKOHOIATeNbCTBY. JlaHHBI MPUHIUIT OOecreunBaeT OCOObIe  YCJIOBUS
CYyIOIIPOM3BOMACTBA, TIOJHOCTBIO MCK/IIOUYAIONEe KaKoe-JIMb0 TOCTOPOHHee
BJIMSIHME Ha IIPOLIECC TPUMHATUSI CyHeOHbIX pelleHuit. 3aKOHOIATEeIbCTBO
KaTeropMyecky sampelraeT Jiiob00e BMeIIaTeIbCTBO B IESATEJIbHOCTb CYAe CO
CTOPOHBI TOCYJAPCTBEHHBIX ¥ MYHUUMIIAJIbHBIX OPraHoOB, OpraHM3aluin,
ITOJDKHOCTHBIX JIMIL MJIM OTHOEJbHBIX I'PaKIaH, MpPUUeM 3a IMOJOOHbIe HeCTBUS
MpenyCMOTpPEeHa YIrOJIOBHAsI OTBETCTBEHHOCTb corjacHo 4. 1 cr. 294
VroJioBHOrO Komekca PD.

5. VBaskenne uectu 1 joctomHcTBa jnyHoctu (c1. 9 VIIK PD).

[TpuHUMIT yBasKeHUS YeCTU U JOCTOMHCTBA JIMYHOCTU 3allpeliaeT MbITKH,
KECTOKOe  WIM  yHWXKamwlllee oOOpallleHMe, BKJIOuas  (usnMueckoe U
TICUXOJIOTMYECKOe  Hacuaue, Yrposbl, oOMaH, a TakXke IIpOBeIeHle
CJIeICTBEHHBIX [EMCTBUI B YCJOBUSX, KOrga (u3Muyeckoe WM ICUXUYecKoe
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COCTOSIHME JIMIla He II03BOJISIeT €My aJeKBaTHO YyuyacTBOBaThb B IIpoIllecce.
3aripeltieHbl ¥ YCJIOBUSI COMEpyKaHMs IIOJ, CTpaskel, Hapylllaloliye CeHCOpHOoe
BOCIIpUSITHE (3peHue, CJIyX) Wiu opueHTauuio. JlokasaTeabCcTBa, MOTyYeHHbIE C
HapyIlleHneM 3TUX IpaBuI, HegonycTuMsl (cT. 75 YIIK PD).

6. HenprkocHoBeHHOCTb AMYHOCTH (cT. 10 VIIK PD).

IaHHBIM TPUHLIMUIT TapaHTUPYeT KOHCTUTYLMOHHOE IPaBO KaKIOro Ha
CBOOONY ¥ JIMYHYIO HEIMPUKOCHOBEHHOCTb, 3aKpeIjieHHoe B 4. 2 CT. 22
Koncturyuuu P®. CymHocTh [OaHHOTO IPUHIMIA  3aK/AIOYaeTcsl B
YCTaHOBJIEHUM CTPOTMX 3aKOHOJATe/JIbHbIX OTpaHMYeHMI Ha MIpUMeHeHue mep
MPOIIECCYATbHOTO TPUHYKIEHMS, MCKIIIOUAIoINX MTPOU3BOJIbHOE 3ajepskaHue
WM  3aKJIIOUeHue T1of CTpaxy. 3akoHojaTesb IpeaycMaTpuMBaeT, uUTO
3aiepykaHue JIMIla OpraHaMyM JO3HaHMS, JO3HaBaTeJieM WM CJiefoBaTeieM
IOOITyCKAeTCSI MCKJIIOUMTEJbHO TIpM  HAJIMUMM  KOHKPETHBIX OCHOBaHUIM,
nepeunciieHHbIX B CT. 91 VIIK P®, 1 TOAbKO MO MOAO3PEHMIO B COBEPILIEHUN
MPeCTyIUIeHMsI, HaKa3yeMoro JuiieHneM cBo6ombl. OcoObI MPaBOBOM PEKUM
YCTaHOBJIEH IS  KPaTKOBPEMEHHOIO  3ajiepskaHusl, KOTOpOe  MOXKET
OCYIIECTB/ISITbCSI 6e3 CymeOHOTo pelleHusl, HO CTPOro B paMKax IIpoIenyp,
npexycMmoTpeHHbIX ¢T. 91 un 92 VIIK P®, u Ha cpok, He MpeBbIma0mmin 48
4yacos.

7. OxpaHa 1mpaB ¥ cBoOOH uYejioBeKa ¥ TpaskJaHMHA B YIOJOBHOM
cyponpousBoacTse (cT. 11 YIIK PD).

IaHHbIM TPUHIMII BO3JIaTaeT Ha TOCYJApCTBeHHble OpraHbl U
IOOIXKHOCTHBIX JINII, OCYIIECTBIISIIOIIMX ITPOM3BOACTBO IO AeJTy, 00513aHHOCTb T10
CO3aHMIO YCJAOBUM [Ji1 TIOJTHOM peajM3aliy  IPOIeCCYa/IbHbIX  IIpaB
YUYaCTHUKOB CyAoIpon3BoacTBa. CyIIHOCTb JaHHOT'O IPUHIIAIIA TIPOSIBJISIETCS B
IByenuHOM (PYHKIUM: C OJHOM CTOPOHBI, pa3bsICHEHME IPaB M OOSI3aHHOCTEN
y4YaCTHMKAM IIpoliecca, C IPyroi — obeclieueHue peajbHOM BO3MOKHOCTU UX
ocytiectsieHus. Ocoboe 3HaUeHMe TTPMOOPETAET 3aIUTA KJIIOUEBBIX MHTEPECOB
JIMYHOCTM, BKJIIOYAsl TapaHTUM JIMYHOM ¥ MMYILIECTBEHHOM Oe30MacHOCTM He
TOJIbKO HEIMOCPEeICTBEHHBIX YUYACTHUKOB ITPOIecca, HO M UX OJIM3KUX JINII.

B ciydasix BOSHMKHOBEHMSI YI'PO3 SKM3HM, 3IOPOBBIO MJIM MMYILECTBY
(yobuitcTBO, Hacuiue, MOBpEXIEHME MMYIIECTBA MM MHble IMPOTMBOIIPABHbIE
IeuCTBUs) CyH, TPOKYpop, cCjenoBaTeslb M OpraHbl [O3HAHUSI OO0s3aHbI B
mnpenesnax — CBOMX  IIOJIHOMOYMI ~ IIPUMEHSITb ~ Mepbl  Oe30IacHOCTH,
npenycmoTpeHHble DepepanbHbiM 3akOHOM Ne 119-®@3 ot 20.08.2004 «O
roCyIapCTBEHHOM 3alliUTe TOTepPHeBIINX, CBUAETeNe M MHbIX YYaCTHUKOB
YTOJIOBHOTO CYIOIIPOMU3BOLCTBAY .

1 . .

O rocymapCTBEHHOVM 3alluTe IIOTepIIeBIINX, CBUIETENeld M WHBbIX YYaCTHUKOB
YTOJIOBHOTO cyaomnpousBoacTsa : @enepanbubiii 3akoH Ne 119-®3 ot 20.08.2004. [TocTyn u3
crpas.-TipaBoBoii cuctembl «KoHcynbTanTIImocy.
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8. HenmpukocHoBeHHOCTD skuiuiiia (cT. 12 YTIK P®D).

[TpMHIUIT HEMPUKOCHOBEHHOCTY KWJIMIIA, OCHOBAHHbBIM Ha TOJIOSKEHMSIX
ct. 25 Koucturyuuu P®, ycraHaBiuBaeT aOCOIOTHBIM  3alpeT Ha
MIPOHMKHOBEHME B SKWIMIIE IIPOTUB BOJIM IPOKMBAIOIIMX B HEM JIMII, 3a
MCKJTIOUEHMEM CJTyYaeB, IPSIMO IMPeIyCMOTPEHHbBIX 3aKOHOM. KoHCTUTYIIMOHHAS
rapaHTUsi HEIMPUKOCHOBEHHOCTM  JKMJIMILA MOXeT ObITh  OrpaHMueHa
UCKJIIOUMTEIbHO 10 CyJeOHOMY peIlleHMio, 3a MCK/IIOUeHMeM OCOObIX
0OCTOSITE/IbCTB. 3aKOHOJATe/ b pas3jMyaeT TMOPSIOK MPOBeNeHMUsT PasIUYHbIX
CeICTBEHHbIX OEUCTBUM: OCMOTP JKUJIMINA [JIOMYCKAeTCsI C COIJIaChst
MIPOKUBAIONIMX 0e3 CymeOHOro pelleHus, TOraa Kak AJIs IPOU3BOACTBA OObICKA
M BBIEMKM B SKWIMILE HE3aBUCUMMO OT BOJIM TPOXMBAIOIIUX TpedyeTcs
ob6si3aTesIbHOEe IIOJTyYeHMe CyJeOHOro paspellieHussT B COOTBETCTBUU C
MpoIeaypoH, ycTaHoBeHHOM cT. 165 VIIK PO.

B MCKITIOUMTEbHBIX CUTYAIUSIX, KOTIa IMpoMe/IJieHre MOKET IPUBECTU K
yTpaTe [OKa3aTeJbCTB, ITI00ery II0J03peBAaeMOro WIM WHBIM HeraTMBHBIM
MTOCJIEICTBUSIM ISl YTOJIOBHOTO JeJia, 3aKOHOJATesIb AOITyCKAeT BO3MOKHOCTh
MIpOBeJIeHNsT OCMOTPa, OOBICKA ¥ BBIEMKM B KWIMIIE 6e3 CymeOHOro peleHns u
coryacusi TMposkMBarommx. K TakMM cIydassM OTHOCSITCS CUTyallMu, KOTna
MMEIOTCSI TOCTAaTOYHbIE OCHOBaHMSI IIOJIaraTb, YTO B JKUJIMILE HaXOIOUTCS
pa3bICKMBAeMOe JIMIIO, COXPAHSIOTCS CJIeAbl IPECTYIUIeHMS WJIM WHbIe
IOKa3aTeIbCTBa, KOTOPbIe MOI'YT ObITh YTpadyeHbl. B 3TuX ciaydasx ciiemoBaTesib
BIIpaBe IIPOM3BECTU CJIEICTBEHHOE IelICTBME Ha OCHOBAaHMM COOCTBEHHOIO
IIOCTAaHOBJIEHMSI C OOSI3aTe/JIbHbIM TMOCJAEAYIOIMMM YBeOOMJIEHMEM Cyda |
IIPOKYypopa B TeueHne 3 cyTok. Cyabs, IMOJTYYMB COOTBETCTBYIOIIME MaTePUAIbI,
00s13aH B TeueHMe 24 4acoB MPOBEPUTH 3aKOHHOCTb IMPOBEAEHHOTO JAEMCTBUS U
BBIHECTM MOTMBMPOBAaHHOE TIOCTAHOBJIEHME O €ro 3aKOHHOCTM  WJIA
HE3aKOHHOCTH. B cyiyuyae mpusHaHMS CIEOCTBEHHOTI'O OEMCTBUSI HE3aKOHHBIM,
BCe TMIOJIyUeHHble B €ro Xole IOKa3aTeJbCTBa IOMAJIEXAT WMCKIIOUEHUIO W3
MaTepMaJioB YrOJIOBHOTO Jejla KaK HeJOoNmyCTMMble, YTO oOecIeunBaeT
5QGEeKTUBHBIM  MEXaHM3M  CyOeOHOTO  KOHTPOJII 33  COOJIIOIEHMEM
KOHCTUTYLIMOHHOTO MpaBa Ha HEITPMKOCHOBEHHOCTD SKWJIMIIIA.

9. Tanna mnepenmcku, TeJedOHHBIX ¥ MHBIX ITI€PETOBOPOB, IMOYTOBBIX,
TeyierpadHbIX ¥ MHBIX coobiienni (ct. 13 VIIK PD).

IJaHHBIM TIPUHIUIT YCTaHaB/IMBAaeT aOCOJIIOTHBIN 3allpeT Ha OrpaHNYeHMe
MpaBa rpakgaH Ha TalHy Tepenucky, Teae@OHHBIX IeperoBOpOB, MOUYTOBBIX,
TeslerpadHbIX M MHBIX BUIOB COOOILIEHUN, 3a MCK/IIOUEHMEM CJIyyaeB, KOrpa
TaKoe OorpaHNyeHNe OCYyIIeCTBIISIETCS TI0 CyiebHOMY pellleHnio. B cooTBeTCTBUM
co ct. 165 VYIIK P®, mo6oe BMelIaTeIbCTBO B YACTHYIO TNEPENMCKY WK
reperoBopbl (MPOC/IyIIMBaHKe TeiedOHHBIX II€PEeroBOPOB, O3HAKOMJIEHME C
KOPPEeCTHOHAEHIIMENM U T.II.) JOITYCKAeTCsl WMCKJIIOUMTEJbHO Ha OCHOBaHUM
MOTHMBMPOBAHHOT'O CyAeOHOTrO pelleHus, MPUHMMAEeMOrO0 B YCTaHOBJIEHHOM
MIPOIIECCYATbHOM IOPSIZIKE.
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10. ITpesymmys HeBuHOBHOCTH (cT. 14 VIIK PD).

[IpesyMIiyusi HEBUMHOBHOCTM - 9TO (yHIAMEHTAJbHBI IPUHIIUII
MPaBOBOTO TOCYJapCTBa, COrJIACHO KOTOPOMY KaKObIi OOBUHSIEMBINA B
COBEpILIEHNN MMPECTYIJIEHNS] CUUTAETCSI HEBUHOBHBIM JIO TeX II0p, TTOKA ero BMHA
He OyJeT JoOKasaHa B YCTAHOBJIEHHOM 3aKOHOM IOpSIAKE M IIOATBEpsKIeHa
BCTYIIMBIIMM B 3aKOHHYIO CWJIy IIPpUTOBOPOM cyAa. JIaHHBIM ITPUMHLNII
MCK/II0YaeT BO3MOXKHOCTb OTOXKAECTBJIEHUS OA03PeBAaeMOro MM OOBMHSIEMOI'O
C TPeCTYIHMKOM IO BbIHECEHMSI OKOHYATEJbHOIO CYAeOHOrO peIleHus u
3arpelaeT oOpallaTbCs C HUMM KaK C BUHOBHBIMM JIMIIAMIA.

CylIIHOCTh IMPE3yMIILINUM HEBUMHOBHOCTM IIPOSIBJISIETCSI B HECKOJIbKUX
KJIIOUEBBIX acCreKTax. Bo-mepBbIX, OOBUMHUTEJbHBLIM IIPUTOBOP MOXKET OBITbH
BbIHECEH TOJIBKO IIPU YCJIOBUM, UTO BMHA MOACYAMMOrO JOKa3aHa, 6ecCIiopHo, U
MOJTBEPsKIEHA BCEJi COBOKYIHOCTBIO MCCJIEOBAHHBIX B CyAe I0Ka3aTejbCTB,
MUCKJIIOYUas JII0Oble  TPENIoIOKEeHMsT ¥ JOMBIC/IbI.  BO-BTOpBIX, OpeMms
IOKa3bIBaHMS BUHBI IIOJHOCTBIO JIEKUT HA CTOPOHE OOBMHEHMS, IPU ITOM
OOBMHSIEMbIN He 00sI3aH JOKa3bIBaTh CBOIO HEBMHOBHOCTbD, a €ro IpU3HaHMe He
OCBOOOXKHAeT OpraHbl CJIeACTBMS UM  TPOKYpaTypy OT OOSI3aHHOCTU
TTOJIHOLIEHHOT'O [TOKa3bIBaHMSI. B-TpeTbux, JIIoOble HEYCTPaHMMbIe COMHEHUS B
BMHOBHOCTM JIMIIA JOJIKHBI TOJIKOBATHCSI MCKJIIOUMUTEIBHO B €r0 I10JIb3Y.

O6s13aHHOCTb COOJTIONEHMST TTPE3YMITIMM HEBMHOBHOCTM BO3JIaraeTcsl He
TOJIbKO Ha CYAeN U CYI, HO U Ha BCeX MOJDKHOCTHBIX JINMII.

11. CocrsasarenbHOCTh cTOPOH (cT. 15 VIIK PD).

[IpyHLIMII  COCTS3aTEIbHOCTM, 3aKpeIyIeHHbIM B Y. 3 cT. 123
Kouncturyuym PO, mpencrasisier  coboy  (PpyHOAMEHTAJIbHYIO  OCHOBY
yrojoBHoro mpoiecca B Poccuiickon @eneparimn. CylniHOCTb HJAHHOTO
MIPUHIMIIA 3aK/I0YaeTCsl B UYETKOM pasfe/IeHUM IIPOIeCCYabHbIX (YHKLMI
MEeXIY YYaCTHMKAMM CyIOOIPOM3BOACTBA: OOBMHEHMEM, 3aLLUTON U CYJIOM, IIpU
9TOM CYJi COXpaHsSIeT PYKOBOISILYIO POJib B IIpoliecce, obecrieuyuBasi paBHBIE
BO3MOXXHOCTM JJISI CTOPOH.

3aKkoHOaTe/ b YCTAHABIMBAET, UTO OJHM M T€ K€ YUYACTHUKM ITpoIecca He
MOTYT OJHOBPEMEHHO BBIIOJIHATh pa3jIMuHbIe MpoleccyajlbHble (PYHKINM, YTO
rapaHTupyer 0O0BEKTUBHOCTD " 6ecrnpucTpacTHOCTD cynmebHOro
pasouparenbctBa. Cyn, He MPUCOEOMHSISICH HM K OIHOM U3 CTOPOH, CO3[aeT
HeoOXOoIyuMbIe YCJIOBUSI OJISI TIOJTHOM pean3alyy CTOPOHAMM CBOMX IIpaB U
0b6s13aHHOCTEeN, obecrieunBast 6alaHC MEXKITY HUMM.

BaskHBIM acIieKToOM HIpMHLMIIA COCTSI3aTeJIbHOCTH SIBJISIETCSI PaBEHCTBO
CTOpOH TIepe]l CyAOM. DTO O3HA4aeT, YTO HM OOBMHEHME, HU 3alllUTa He MOTYT
MMeTh MPOIECCYaJbHbIX MPEMMYIIECTB B BOIPOCAX TOKAa3bIBaHMSI, 3asIBJIEHMS
XOHATaMCTB WM TIpeCTaBjeHNusI JOBOAOB. Bce mokasaTelbCTBAa M apryMeHThI
CTOPOH IOZJIEKAT OJMHAKOBO TILATEILHONM ITPOBEPKE U OLIEHKE CYIOM, H OZHO
13 MIpeICTaBJIeHHBIX JOKAa3aTeIbCTB He MMeeT 3apaHee YCTAaHOBJIEHHOM CUJIBI.
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12. ObGecneueHye MOJO3peBaeMOMY M OOBMHSIEMOMY IIpaBa Ha 3allUTy
(ct. 16 VIIK PD).

HaHHbIA TPUHLUMUIT TIpeACcTaBjsieT COOOM KOMIUIEKC MPOIeCCyalbHbIX
rapaHTuif, IIPeIOCTaB/JSIEMbIX I[IOJI0O3peBaeMOMYy U  OOBMHSIEMOMY  JIJISI
90 GEeKTUBHOTO MPOTMBOAEUCTBUSI YTOJIOBHOMY MpecienoBaHuio. JlaHHBIN
NPUHLIUII ~ peajm3yeTcsl uepe3  CUCTEMY  CIENMaJbHbIX  ITPAaBOMOYUMIA,
MO3BOJISIIOIINX  JIMILY, IIPMBJIEKAEMOMY K YIOJIOBHOM OTBETCTBEHHOCTH,
JIIOKa3bIBaTh CBOIO HEBMHOBHOCTD MJIM OCIIapUBATh IIPeAbsIBIE€HHbIe OOBMHEHMS.

3akoHOJATeIb BO3JIaraeT Ha Cy[, IPOKYypopa, CJIeAoBaTesIsI M JO3HABATe st
OOSI3aHHOCTh HE TOJIbKO Pa3bsICHSITh IOJ03PEBAEMOMY M OOBMHSIEMOMY UX
MpoliecCya/libHble IIpaBa, HO ¥ CO37aBaTh peajibHble VYCIOBUSI [OJISTI  UX
peasm3aryn.

[TomospeBaemblli ¥ OOBMHSIEMBIN BIIpaBe€ CaMOCTOSITE/bHO BBbIOMPATH
dbopmy 3aIMThI — KaK C IpUBJIeUeHreM MPOGeCcCHOHAIbHOTO 3allIUTHMUKA, TaK U
IIyTEM CaMOCTOSTEeIbHOM 3ammTbl. OOHAaKO B  OIpeIe/IeHHbIX 3aKOHOM
cutyauusax (mepeurciaeHHbix B cT. 51 VYIIK P®) yuactie 3saimmTHuKa
CTAHOBUTCS  00OSI3aTEJIbHBIM, UYTO CJIYKUT JIOTIOJIHUTEJbHONM TapaHTuen
CO6JTIOAeHNSI ITPaB JIMYHOCTU B YT'OJIOBHOM ITpOLIecce.

13. CBoboma oneHky gokasarenbcTs (cT. 17 VIIK PD).

OueHKa OKa3aTeIbCTB OCYIIECTB/ISIETCS HA BCEX CTAaIMSIX IMPOU3BOACTBA
II0 YrOJIOBHOMY Jeay M B TOM WIM WMHOM CTEIEeHM IIPAKTUIYECKM BCEMU
YUYaCTHMKAMM YTOJIOBHOTO CYIOIIPOM3BOMACTBA, HO IOPUAMUYECKOE 3HaueHMe
MMeeT JIMILIb OIleHKa J0Ka3aTeJIbCTB JO/IKHOCTHBIMM JIMIIAMM, OTBETCTBEHHBIMU
3a MPOM3BOACTBO IO yrojioBHOMY pneny. Cynbsl, NPUCSIKHBIE 3acemaTesin,
MIPOKYpPOP, CIeloBaTe/b M T03HABaTe b, OIleHMBAs JOKa3aTe/IbCTBA, IPUHUMAIOT
pellieHMss O  HampaBJeHMM Jejla, O IIpUMEHEHUM  IPOLieCCYyabHO-
MIPUHYAUTEIBHBIX Mep B OTHOILIEHMM II0J03peBaeMOro ¥ OOBMHSIEMOro, O
paspeleHni Jeia o CymecTBy U T. [I.

OueHKa A0Ka3aTe/IbCTB OCYILECTBIISIETCS TI0 BHYTPEHHEMY YOEXKIeHUIO, U
OCHOBBIBAeTCSI HAa COBOKYIHOCTM MMEIOIIMXCSI B  YrOJIOBHOM  JeJjie
JIOKa3aTeJIbCTB.

CBoOoOmHas OIleHKAa [OKas3aTeJIbCTB B YIOJOBHOM CYAOIIPOM3BOJICTBE
MIpeNrojaraeT, YTo HUKaKMe JOKa3aTe/IbCTBA He MMEIOT 3apaHee YCTaHOBJIEHHOM
CWJIbI, OTCYTCTBYIOT IMpaBuja O IIPEeMMYILECTBaX OJHMX [JOKa3aTe/JbCTB Haj
OpYyrMMM, HOPMATMBHO He VYCTAHOBJIEHbI TpeOOBaHMSI O KOJIMYECTBE
IIOKa3aTe/IbCTB, HEOOXOIMMBbIX 111 pa3pellieHus aea.

14. $3bIK yrojioBHOro cyaomnponusBoactsa (cr. 18 VIIK PD).

YronoBHOe CynoInpousBoACTBO B Poccum BemeTcss Ha PycCKOM sI3bike, a
TaK>Ke Ha rocyJapCTBEHHbIX SI3bIKAX pecry6JIMK B cocTaBe
Poccuiickon @enepanyin.

Bcem mmiiam, He Biameromyum MO0 HEJOCTATOUHO BJIaAEIONIMM SI3BIKOM,
Ha KOTOPOM BeJeTCSl MPOM3BOACTBO IO YTOJOBHOMY JeJTy, IPemoCTaBIsIeTCs
BO3MOXXHOCTb IIOJIb30BATbCSl POAHBIM WJIM JPYTUM $SI3bIKOM, KOTOPbIM OHU
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BJIaJIEIOT, B XOJle YTOJIOBHOTO CYyAONpOM3BOACTBa. B  006si3aHHOCTU
OOJ/DKHOCTHBIX JIMI], OTBETCTBEHHBIX 3a IPOMU3BOJACTBO MO ey, BXOOUT
pa3bsICHUTb 3T  IpaBa, o0O0eCHeuuTb peaibHYyI0  BO3MOXXHOCTb  UX
OCYyIIeCTBJIEHNMSI, O0OeCHeuuTb [JiI YYaCTHMKOB YIrOJIOBHOTO TMpoliecca, He
BJIaJIEIOIIMX SI3IKOM CY/IOIIPOM3BO/ICTBA, YUacTHe B JeJjie MePeBOIUMKa, TPUIeM
6ecryiaTHo. VHTepecHO, UTO B COOTBeTCTBMM C 4. 3 cT. 122 VYIIK PD
npolieccyaibHble WM3AEpPKKM, CBSI3aHHbIe C YyuyacTMeM B YTOJIOBHOM ejie
repeBOYMKA, BO3MENIAIOTCSI 3a CUeT CpeacTB (emepanbHOro OromskeTa U He
MOTYT ObITb B3bICKaHbI Jaske C OCY3KIEHHOTO.

[lepeBomy Ha pOMHOM $I3bIK WM SI3bIK, KOTOPbIM BJlaJleeT YYaCTHUK
YTOJIOBHOTO CYAOIIPOU3BOACTBA, IMOJJeKaT M marepuasbl Aeja, HO He Bce, a
JIUIIb Te, KOTOpble B OOSI3aTEJIbHOM IOPSIAKE BPYYAIOTCS TAaHHOMY YYaCTHUKY
YI'OJIOBHOTO CYJIOTTPOM3BO/ICTBA.

BaxkHO TMOHMMATh, UTO IIEPEBOMYMK SIBJISIETCSI CAMOCTOSITEIbHBIM
YYaCTHMKOM YTOJIOBHOTO CYAOIPOM3BOJACTBA M HE MOXXET COBMEIIAaThb CBOM
00SI3aHHOCTM C BBINIOJIHEHNEM GYHKIMIA CyAbM, MPOKYypopa, CaedoBaTess,
IO3HaBaTeJsl, 3aIIMTHNKA, CBUIETEJIS ¥ APYTUX B JAaHHOM YTOJIOBHOM [IeJie.

15. TlpaBo Ha 06sKajOBaHME IPOLECCYATbHbIX NEMCTBUI ¥ pEeLIeHU
(ct. 19 VIIK PD).

KoHcTuUTylIMOHHOE MpaBO Ha CyAeOHYIO 3allUTy, 3aKperyieHHoe B CT. 46
Koucturyuym PO, rapanTupyeT BO3MOKHOCTb 00>KaJIOBAHMS JIFOOBIX PeIleHNN
u neucTBui (6e3meMCTBUSsI) TOCYIapCTBEHHBIX OPraHOB, MOJDKHOCTHBIX JIMIL U
MHBIX CYObEKTOB, OCYILECTB/ISIOIIMX YTOJOBHOE TpecenoBaHue. JlaHHOe MpaBo
pacIpoCTpaHsIeTcsl Ha BceX 6e3 MCK/IIoUeHNsT YUaCTHMKOB YTOJIOBHOI'O Tpoliecca
M peanusyeTcs yepe3 CUCTEeMY KOHTPOJIbHBIX MeXaHM3MOB, BO3JIOKEHHbIX Ha
MIPOKYpPaTypy, CJIeACTBEHHbIE OPraHbl U CylneOHbIe MHCTAHIINNA.

KoHKpeTHBIN MOpSIIOK peanmsaliMy IpaBa Ha OOKaJoBaHMe, BKJIIOYAsT
CPOKM, TPOLEAYPY W TOJHOMOUMSI KOHTPOJMPYIOIMIMX OPraHoB, AeTaJbHO
pernameHTrpoBaH miaBou 16 VIIK P®. [lanHble mpolieccyaabHble HOPMbI
ob6ecrieunBaOT 3G (MEKTUBHBIN MeXaHU3M CyAeOHOr0 KOHTPOJIS 38 3aKOHHOCTBIO
" 0OOCHOBAHHOCTDBIO AEMCTBUI U PEIIeHUiA, IPUHMMAEMBIX B XO/Ie YTOJIOBHOTO
CYyIOTIPOU3BOMICTBA, YTO COOTBETCTBYET KaK KOHCTUTYLMOHHBIM IPUHIIUIIAM,
TaK ¥ MeXXIYHapoIHbIM CTaHIapTaM B 00JIacTU ITpaB uejioBeKa.

Hanee mpepjaraeTcs pacKpbiTh COJepsKaHue OTHeJbHbIX IPUHIIUIIOB
YT'OJIOBHOTO cyonpon3BoacTBa Pecry6mku TagsKukmucTaH.

1. IlpyHUMI OCVIIIeCTBJIEHMS TPaBOCYAUS TOJAbKO cyaoM (CT. 7
VIIK PT).

[daHHBIM TPUHLMUIT TpPegyCMaTpMBaeT WCKIIOUUTEbHOE TpaBO CyJa
paccmaTpuBaTh M paspeliaTb yrosioBHble gHena. CyTb 3TOrO MOpUHLMIA
3aK/II0YaeTcsl B TOM, UTO HMKTO He MOXXeT ObITb Ipu3HaH BUHOBHBIM B
COBepILIEeHNN MPECTYIJIEHNS U MOABEPTHYT YTOJOBHOMY HaKa3aHMIO MHaye Kak
10 IPUTOBOPY cya 1 B nopsiake, npemycmorpeHHom YIIK PT. Co3snmanue mHbIX,
BHeCYIeOHbIX OPraHOB HEJIOMYCTUMO.
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IaHHBI TPUHIUII TIpUIAeT 0cCoboe 3HAUeHMe CTaauu CyaebHOro
pasdupaTesbCTBa, IOMUYEPKMBAsI €e  IeHTpajibHbIM, OCHOBOIIOJIararoLyiA
XapaKkTep B CHUCTeMe YTOJIOBHOTO CYIOIpPOM3BOACTBA, M CTAaBUT CYJZ B 0COOOe
TIOJIOJKEHMe cpenu VIHBIX YUYaCTHUKOB YT'OJIOBHO-TTPOIIECCYTbHOM
IesITeJIbHOCTH.

PaccmarpuBaemMblii MPUHLMII CO3HA€T TaKOM IIPAaBOBOM PEXKUM, IIpU
KOTOPOM OTMEHa WJIM M3MEHEHME CY[IEeOHBbIX peIlleHNI IOMYCKAIOTCSI He MHaue
KaK BBIIIECTOSIIIMM CyAOM B OIpeIeIeHHOM, YCTaHOBJIEHHOM 3aKOHOM ITIOPSIIIKE.
BerynuBiime B 3aKOHHYIO CWIY  CyneOHbIe  pellleHuss MIpuoOpeTaioT
o61IeoOs13aTe/IbHOE  3HAYEHME IJIT BCEX T'OCYIapCTBEHHBIX  OpPraHoOB,
OOILIeCTBEHHbBIX OOBEeIVIHEHNUI U TPasKIaH.

Kpome Toro, maHHbBIM TPUHIMII TpeOyeT, UTOOBbI IesSTeJbHOCTh CyIa
IIpoTeKasia B 0COOOM ITPaBOBOM IOPSAKE, COOepsKallleM HauboJIbIIMe rapaHTun
IJIs BIHECEHMS II0 JIeJTy 3aKOHHOT'O M CIIpaBedIMBOro peieHus. Ilomcymymeblin
He MOKeT ObITh JIMILIEH IIpaBa Ha PacCMOTPEHMe ero yroJIOBHOIO fejia B TOM
Ccyde U TeM CYIbeil, K MOJACYTHOCTY KOTOPOrO OHO OTHECEHO B COOTBETCTBUM C
VIIK PT.

2. ITpuHuyn obecneuenus npaBa Ha cyaebHyio 3aumty (c1. 8 YIIK PT).

B cooTrBercTBMM C HAHHBIM THIPMHIMIIOM Ka>KIOMY TapaHTUPYETCS
cymebHas 3ammra. Kaskmoe nmiio MmMeeT mpaBo TpeOOBAaTh pacCMOTPEHMUSI €ro
Iejia KOMIIETEHTHBIM, HEe3aBUCUMMbBIM UM OeCIPUCTPACTHBIM CYJIOM, CO3ITaHHbIM
Ha ocHoBe 3akoHa. B VYIIK PT 3akpemsieH pspg — ITOJIOSKEHUI,
CBUIETEJbCTBYIOIINX O CTPEMJIEHMM 3aKOHOIATesIsI O0eCHeuuTh TpakgaHam
MpaBO Ha CyAeOHYIO 3allMTY: 3TO MpemocTaBjieHne OecIJIaTHOM I0pPUANYECKON
ITOMOILM, TTPaBO HAa KOMIIEHCAIMIO MPUUMHEHHOTO Bpema B Ciydyae CymeOHONn
OIIIMOKM, IJTACHOCTh CYJIeOHOTO pa3dupaTebCTBa, JOCTYITHOCTD JISI BCEX JIUITL K
aKTaM IIpaBoOCyOus, a TaKyKe K MH(popMaLyu o JesITeJIbHOCTY CYIOOB M T. II.

3. IMpuauyn 3akovHoctH (ct. 9 VIIK PT).

JIaHHBINM TIPUHIUIT B YTOJIOBHO-TIPOIECCYAJIbHON HOeSITeIbHOCTU SIBJISIETCS
OCHOBOIIOJIAraloIIMM: HapyIleHue JI000ro Opyroro MpuUHIMIIA BCerAa O3HavYaeT
M HapylleHMe  TPUMHLOMIIA  3aKOHHOCTH. 3aKOHHOCTb  YT'OJIOBHOTI'O
CyIOIIPOM3BOMICTBA TPeOyeT, YTOObI MPU IIPOU3BOACTBE IIO YTOJIOBHOMY ATy
cymd, MPOKYpPOp, CJIeIOBaTeb M MHbIE AO/DKHOCTHBIE JIMIA, OCYIIECTBJISIOLINE
YIOJIOBHOE CYIOIIPOM3BOACTBO HE MPMMEHSUIM 3aKOHbI, IIPOTHBOpevallme
VIIK PT. 3akoH obGsi3aTesieH 151 Bcex CyObeKTOB Ipoliecca. HecobimomeHne
OO/DKHOCTHBIMM — JIMIIJAMM UM TOCYJApPCTBEHHBIMM OpraHaMy  IIPUHLMIIA
3aKOHHOCTM BJjIeUeT YCTAaHOBJIEHHYIO 3aKOHOM OTBETCTBEHHOCTb M MpM3HAHME
MIPUHSITBIX HE3aKOHHBIX aKTOB HEAEMCTBUTEIbHBIMU M X OTMEHY.

4. TTpyHumn yBaskeHust yect 1 joctromHcrBa JuuHocty (cr. 10 VIIK PT).

JlaHHbBIN IPUHIMIT O3HAYAeT, YTO MPY paccaefOBaHUM YTOJIOBHOIO Aejia U
Ccyme6HOM pa3dMpaTesbCTBE 3allpellaloTCs AeMCTBUS U pelleHus], YHUKAIoIe
YyeCTb JIMIIA M YeJI0OBeueCcKoe AOCTOMHCTBO JiMOO CO3Halollye ONacHOCTb IJIS
SKU3HM ¥ 3[I0POBbSl YYACTHMKOB IIporiecca. [Ipy mpousBoACTBe CjiedCTBEHHBIX
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OEeUCTBUI He [OMYyCKAalOTCS MOEeUCTBUSI, OCKOpOUTEeNibHble [JiI Y4YaCTHUKOB
Tpoliecca Win IoJBepraiolye OracHOCTU UX XKMU3Hb U 300poBbe. CieqoBaTeb,
MPOKYPOP M CyH He MOJDKHBI IOJy4YaTh MOKa3aHMSI OT OMpallMBaeMbIX JINUIT
MyTeM MMpUMeHEeHUsT HaCWINUSI, YTPO3 UJIM MHBbIX He3aKOHHBIX METO/IOB.

Hukto He Mo)keT moABepraTbCsl HACUIMIO, TBITKAM WM JIpPYyroMy
SKECTOKOMY M YHMKAIOILLIEMY U€eJIOBEUECKOE IOCTOMHCTBO OOpaIlleHMIO.

5. IMpuaumn venpukocHoBeHHocty smyHocty (cr. 11 VIIK PT).

B cooTBeTcTBUM C TAHHBIM IPUHIIUIIOM HMUKTO HE MOXKET OBITH 3aAepsKaH
110 ITOJIO3PEHMIO B IMPECTYIJIEHMM WM 3aKJIIOUEeH IOJ CTPayky MPU OTCYTCTBUM
3aKOHHBIX OCHOBaHMMH, mpenycMmoTrpeHHbix YIIK PT. Apect, nmpuHynguTebHOE
comepykaHue JIMIIA B MEOUIMHCKOM WM BOCHUTATEJbHOM YUpeXIeHUU
IOIYCKAIOTCS TOJIBKO IO pellleHMio cyaa, cynabu. ComepskaHue IOJ CTpaxkein
apeCTOBAaHHbIX WM 3aJep>KaHHbIX TOJDKHO OCYIIECTBJSITbCS B YCIOBUSIX,
MCKJTIOUAIOIIMX YTPO3Y UX KU3HU U 300POBbIO.

6. IlpmvHuUMI oXpaHbl IIpaB M CBOOOJ JIMUHOCTM B YTI'OJIOBHOM
cyponponspoactse (ct. 12 VIIK).

B cooTBeTCTBUM C TAaHHBIM MPUHIIMIIOM Ha CYy[, MPOKYypopa, CjaeJoBaTesIst
M TO3HaBaTeJsIs1 BO3jlaraeTcsi HeCYyT OTBETCTBEHHOCTh 3a OXpaHy IIpaB U CBOOOS,
JMUYHOCTM B YIOJIOBHOM CYIONPOU3BOACTBe. JlaHHbIE JIMIIA OOSI3aHbI
MHGOPMMPOBATh YUYACTHMKOB IIpoliecca 06 ux IpaBax M 00SI3aHHOCTSX, a TaKKe
obecrneunBaTh BO3MOXKHOCTb MX pean3aliuin.

HOJKHOCTHBIE JIMIIA, Bedyilye IPOU3BOJCTBO IO YrOJIOBHOMY ey,
IOJIKHBI PasbsSICHITb B ITOCTYIIHOM [JISI BCceX (opMe CMBICT M COOepsKaHue
Ka’KIOr0 MPOIEeCCYyaJbHOTO AENCTBUSI, a TaKkKe BO3HMKAIOIIME B CBSI3M C €ro
IpoBeieHreM ITpaBa BCeEM yUYaCTHMKaM YTOJIOBHOT'O CyAOIIPOM3BO/ICTBA.

B cooTrBeTrcTBMM C [OAHHBIM MPUHLMIIOM TpakgaHe OCBOOOXKOEHBI OT
OOSI3aHHOCTM CBUJIETEJIbCTBOBATh IPOTMB CaMOroO CebsT M CBOMX OJIM3KUX
POACTBEHHMKOB, KPYT KOTOPBIX OMpee/ieH 3aKOHOM.

[Ipy Ha/mMuuMy OAHHBIX O TOM, UTO YYaCTHMKAM MpOIecca, UX OJM3KUM
POICTBEHHMKAM MJIM MHBIM OJIM3KUM JIMIIAM YTPOXKAIOT IIpUMEHEeHMEeM HaCUJIUS
WIM MHBIMM OIIACHBIMM IMPOTMBOIPABHBIMM HEMCTBUSIMMU, CYHO, IIPOKYPOD,
cjieloBaTe/b, OdO3HaBaTejb MPMHMMAIOT IMPeayCMOTPEHHble 3aKOHOM Mephbl
6€e301acHOCTY B OTHOILLIEHMM 3TUX JINII.

Bpen, npuuMHeHHbIN JIUITy B pe3yJibTaTe HapyIIeHUS ero IpaB CyIOM U
IOJIKHOCTHBIMM  JIMIIAMM, OCYILIECTBJISIIONIMMM YTOJIOBHOE IIpec/iefoBaHMe,
MOAJIESKUT BO3MEILEHMIO B IIOPSAKE ¥ II0 OCHOBAaHMSIM, YCTaHOBJIEHHBIM
3akoHoAaTebCcTBa Pecybmky TamKkuKmcTaH.

7. IlpyHUMI HenpuKOCHOBeHHOCTH skmymia (cr. 13 VIIK PT).

HaHHBIM TIPUHLMII O3HAYaeT, UTO IIPOHMKHOBEHME B  KUJIMIIE
IOITYyCKaeTCsl TOJIbKO C COrJiacus ITPOKMBAIOILIMX B HEM JIMIL MJIM HA OCHOBaHUU
cynebHOro peliieHusi, KpOMe CJyuaeB, KOTrJa MPOU3BOJCTBO O0ObICKA, BbIEMKIU B
SKUJIUIIE He TEPIISIT OTJIaraTeIbCTBa.
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OO6bICK ¥ BbIEMKa B JKWIMIIE MOIYT IPOU3BOIUTLCSI C CAHKIUU
MIPOKYpOpa Ha OCHOBAHMM CYyHeOHOro pellleHusl. B MCKIIOUMTENIbHBIX CIyYasx,
KOIJa MMEeTCS peajbHOe OIlaceHMe, 4YTO pasbICKMBAEMbBI M TOMAJIeKAILVA
U3BATUIO OOBEKT MOXKET ObITh M3-3a MPOMEIJIEHUS C €ero OOHapysKeHMeM
yTpaueH, IIOBPEXIEH WIM WCIOJAb30BaH B TMPECTYNHBbIX LEeJIX, JMbo
Pa3bICKMBAEeMOe JIMIIO MOSKET CKPBIThCSI, OOBICK MOXKET OBbITb IpPOu3BelmeH Oe3
CaHKIMM Cy[Oa, CyObM C IOCJEAVIOIIMM HalpaB/JIeHMEM B TeueHue 24 4acoB
MMCbMEHHOT'O COOOIIeHUs O TIpon3BeeHHOM 0bbicke cyny (cT. 192 VIIK).

8. TayHa yactHOM ku3HMU rpaskaad (cr. 14 VIIK PT).

IlaHHbBIN TIPUHITUII BKJIIOUAETCsI B CeOST TalHy Mepenicki, TejaerpadHbIixX U
MHBIX TI€PeroBOPOB, TMOYTOBBIX, TejerpadHbIX M MHBIX COOOILEHUM, TalHy
coepe>keHUI U MEeINO3UTOB, JIMUHbIe U ceMelHble TaiHbl. COrjlacHO JTaHHOMY
MIPUHIIUITY, OTPaHMYEeHMe TIpaB Ha Tepeuyuc/ieHHble BUIbl TailH BO3MOXKHO
TOJbKO Ha OCHOBaHMM cygebHoro peineHus. CjemoBaTesbHO, TaKue
C/eICTBEHHbIe [eVCTBUSI, KaK HaJIO)KeHue apecta Ha TejerpadHbie
OTIIpaBJIeHMs, WX BbIeMKa, KOHTPOJIb ¥ 3allChb II€PErOBOPOB MOTYT
IIPOMU3BOAUTHCS TOJIBKO IO CYyAeOHOMY PeIIeHMIO.

Takke cjemyer OTMETUTb, UTO TIpU IPOBEIEHUM  SKCIIEPTU3,
OCBUIETEJIbCTBOBAHUI U MHBIX CJI€NCTBEHHBIX NEVCTBUM CBEIEHMS O YaCTHOM
KM3HM  TpakgaH He momjeskarT pasriamenuto. CremoBaTesib  00s13aH
NpenynpeanTb YYaCTHUKOB CJIEICTBEHHBIX IEMCTBUM O HEOOITyCTMMOCTHU
pasrJiallleHnsl YKa3aHHbIX CBeJIEHMI, eC/IM TaKOBble CTa/IM MM M3BECTHbBI, O YEM
YUYaCTHUKU CJA€ICTBEHHOI'O AEMCTBUS JalOT CIIeIMaTbHYIO ITOIMMCKY.

JInuHas mepenycka U JMUUHbIE TejierpadHble COOOIIEHMS IpaskJaH MOTYT
OBITH OIJIAllleHbl B CyAeOHOM 3acefaHuy TOJIBKO C COIVIACUS JIUI, MEXKIY
KOTOPBIMM 3Ta IIepemmcKka ¥ TejerpadHble COOOIIEeHMsT TMpoucxoguin. B
IIPOTUBHOM CjTy4ae, Takas mepemnymcka u tejerpadHbie COOOIIEHMST OrJIalllaloTCsT
U WUCCIAEOYIOTCS B 3aKpPhITOM CyZeOHOM 3acemaHuy. YKasaHHbIE ITpaBUJIa
IIPUMEHSIIOTCS U IIPU UCCJIEIOBAHUM 3BYKO- U BUIE03aMMCeN, HOCSIIMX JIMIHbIN
xapakTep (4. 4 ct. 273 VIIK PT).

9. IIpesymnims HeBuHoBHOCTH (cT. 15 VIIK PT).

CorJiacHO JaHHOMY IIPUHLIMITY, HUKTO HE MOKET CUMTATbCSI BUHOBHBIM B
MPECTYIUIEHMM OO TeX IOP, ITOKa IIPUTOBOP CYya He BCTYIMUT B 3aKOHHYIO CUJTY.
OO6BuHEHME IOJKHO OBITh [IOKa3aHO M OOOCHOBAHO, OpeMmsl TOKa3bIBaHMSI
JIOKUTCSI Ha OOBMHUTEJISI, KOTOPBbIM OOsI3aH IIPeICTaBUTh YyOeguTeIbHbIE
JIIOKa3aTe/IbCTBA BUHBI IIOA03PEBAEMOr0 WM OOBUHSIEMOTO.

[Ipy sTOM camm mOmO3peBaeMble, OOBMHSIEMbIE U IIOACYIMMbBbIE He
IOJDKHBI TOKa3bIBaTh CBOIO HEBMHOBHOCTb. B ciydae, ecsim B xofe CyneOHOTo
pas3dMpaTeIbCTBa BO3HMKAIOT COMHEHMSI B BUHOBHOCTYM OOBMHSIEMOTO, KOTOpbIE
He yHaeTcs pas3BesiTb B COOTBETCTBMM C HOpPMaMM 3aKOHA, 3T COMHEHMS
TPAKTYIOTCSI B TOJb3y OOBMHSIEMOTroO. J[OMOJHUTEIbHO CTOUT OTMETUTh, UTO
OOBVHUTEJIbHBIN IIPUTOBOP HE MOXKET OCHOBBIBATHCS Ha IPEAIIOJIOKEHUSIX; OJIs
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BbIHECEHMSI  pellleHMs] HeoOXOAMMbI  Hajjieskalle  MCC/IedOBaHHble U
000CHOBaHHbBIE JOKa3aTeJIbCTBA.

10. PaBeHcTBO rpaskma rnepes 3akoHoM 1 cyaom (cr. 16 YIIK PT).

[TosioskeHMe O paBeHCTBe rpakIaH rmepejl 3aKOHOM M CYJIOM O3HauaeT, YTO
roCcyJapCTBO TapaHTUPYeT BCe YIIOMSHYTbIe Bblllle IpaBa M CBOOOIbI TMUHOCTH,
HE3aBMCUMMO OT HAUMOHAJIbHOCTM, pachl, II0Ja, $SI3blka, BEPOMCIIOBEIAHMUS,
MIOJIUTUYUECKUX YOeXXaeHuit, oOpasoBaHMsI, COLMAIBLHOTO U MMYILECTBEHHOTO
TIOJIOKEeH IS .

11. ITpunuun HesaBucumocTu cyaen (ct. 17 VIIK PT).

B cooTBeTcTBMM C JaHHBIM IPUHIMIIOM CYObM B CBOEM IeSTeIbHOCTU
HE3aBUCUMMbI, momuuHIOTCI  ToibKO  KoHctutynmm PT  wm 3akony.
BmemiatenbCcTBO B UX [OeSITeJbHOCTb 3arpeltaercs. Paccmorpenue u
paspellileHVe YTOJIOBHBIX [IeJ1 OCYILIECTB/ISIETCS CYIObSIMM B  YCJIOBUSX,
MCK/IIOYAIOIIMX ITIOCTOpPOHHee Bo3naeicTBMe. HHUKTO He BIlpaBe OKa3bIBaTh
IaBjeHMe Ha CyOeil, YyKasblBaTb, KaK CJedyeT paspellaTb KOHKPETHOe
YrOJIOBHOE [IeJI0 ¥ T. . BMemiaTresbCTBO B Kakoy-imbo Qopme c 1ie/bio
BOCITPEISITCTBOBAaTh OOBEKTMBHOMY pPAacCMOTPEHMIO [ejla IipecyefyeTrcsl B
YT'OJIOBHOM ITOpSIZIKE.

Cynbpy paspeniaioT YrojIOBHbIE Jiejia, PYKOBOJCTBYSICb 3aKOHOM ¥ CBOMM
BHYTPEHHMM yOeKIeHreM, OCHOBAHHBIM Ha MCCJIeIOBaHUM BCEX OOCTOSTEIbCTB
Ienga M COOCTBEHHOM OlLIeHKe JoKasaTe/bCTB. Hukakme moKasaTeJbCTBa He
MMEIOT 3apaHee YycTaHOBJeHHOM cuibl. Cyan He CBsSI3aH HM BbIBOJAMU
OOBMHUTEJILHOI'O 3aK/II0UeHMsI, HM MHEHMEM CTOPOH.

12. IIpuxiun g36ika YIoJIOBHOTO cyaonponsBoacTtsa (cr. 18 VIIK PT).

B cooTBeTcTBUM C IAHHBIM IPUHIIMIIOM YTOJIOBHOE CYIOIPOU3BOACTBO
BelleTCs Ha TOCYJAapCTBEHHOM s3blke. YUacTBYWOIIMM B [ejie JullaM, He
BJIAJEIONIMM WM HEOOCTAaTOUHO BJIAJIEIOIIMM SI3IKOM, Ha KOTOPOM BeJeTCS
MIPOU3BOJICTBO, HTO/DKHO OBITh pPasbsICHEHO M oOOeclieueHO IIpaBoO: JejaTh
3asBJIEHMS, JaBaThb ITOKAa3aHMs, 3asBJISATh XOHATaliCTBa U YKaJIoObl, 3HAKOMUTbCS
C MaTepuasiaMM Jejia, BBICTYNAaTh B CyJe Ha POJHOM S$I3bIKe WM Ha IPYyrom
sI3bIKe, KOTOPbIM OHM BJIAAEIOT; OeCIUIaTHO IIOJIb30BAThbCSl  YCAYyTaMu
repeBoAuMKa B mopsiake, ycraHosjieHHom YIIK PT.

B cnyuasx, nmpemycmorpennbix YIIK PT, cinencrBeHHble U cyneOHbIe
IOKYMEHTbl  IIO[JIEXKAT  OOSI3aTEJIbHOMY  BPYUYEHMIO  I10O[I03PEBAEMOMY
(06BMHSIEMOMY) M IPYTUM YUaCTHMKAM IIpOIiecca Ha TOM SI3bIKe, KOTOPbIM OHM
BJIaJIEIOT.

13. I'macHocThb cyamebHoro pasouparenbctsa (c1. 19 VIIK PT).

CorJiacHO JaHHOMY MHPMHIIMITY, pAaCCMOTpPeHMe YTOJIOBHBIX JieJI B Cylax
OCYILIECTBJISIETCSI B OTKPBbITOM Iopsiake. CiyiliaHue Jiejia B 3aKpPbITOM 3aceqaHum

' 1Onmowes P. P. HayuHo-TipakTyecknin KOMMEHTapuil K OTAEJbHbIM TIJaBam
YrosioBHO-TIpolieCCYyaIbHOTO Komekca Pecrny6muku TamkukucrtaHn : MoHorpadus. M.
IOcTuima, 2016. C. 156.
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IOITyCKAaeTCsl JIMIIb B CJIyvasx, npsmo mnpegycMmorpeHHbix YIIK PT, eciu ato
MOSKET IMPUBECTM K pasIJIallleHMI0 OXPaHSeMOJ 3aKOHOM TrOCyIapCTBEHHON U
MHOW TaMHBbI.

14. Coctsi3aTessbHOCTD M paBHoIpasue ctopoH (ct. 20 VIIK PT).

HaHHBII  OPUHLUMI  TIOApa3yMeBaeT, UTO VYIOJIOBHBIM  ITpoIecc
OCYILIECTBJ/ISIETCSI Ha OCHOBE COCTSI3aTe/IbHOCTM, TIJI€ CTOPOHbI OOBMHEHUSI U
006J1a7a0T paBHbIMM ITPOIECCYAJIbHBIMM IIpaBaMy, YTO IIO[Ipa3yMeBaeT paBHbIE
BO3MOXHOCTM [IJIS IIPEeNCTaBJ€HMSI CBOMX IIO3UIMMA, [TOKa3aTeJbCTB U
aprymeHToB B cyne. Cym Ipu 5TOM He IMPEACTaB/ISIeT MHTepPeChl HU OIHOM U3
CTOPOH, a JIMIIb CO3[IaeT YCJIOBUS AJIsT oOecIieueHns X MPOoIeCcCyaabHbIX IIPaB U
00SI3aHHOCTEN.

15. BcectopoHHee, IOJIHOE ¥ OOBbEKTUBHOE MCCJIeIOBaHMe 0OCTOSITEIbCTB
nena (ct. 21 VIIK PT).

B cooTBeTcTBMM C HAHHBIM IIPUHIMIIOM, IIPOKYpPOp, CJAedoBaTelb U
IO3HaBaTeIb 00sI3aHbI MPEeAIIPMHMMATh aKTMBHbIE JEeMCTBUS IJI TIATeJIbHOIO U
BCECTOPOHHEro paccjaeqOBaHMsI YIOJIOBHOIO [ejia, OTBICKMBAs IPU 3TOM Kak
OOBMHUTEJIbHBIE, TaK ¥ OIpaBaTe/bHble JOKa3aTeJbCTBAa. Ba)kHO OTMETUTb,
YTO Ha OOBMHSIEMOIO He Bo3jlaraercs Opems [JOKasbIBaHMUSI  CBOEN
HEBMHOBHOCTM.

Bce mopneskamme OOKasbIBaHMIO OOCTOSITE/NILCTBA [eja JOJ/DKHBI ObITh
MCCJIeIOBAHbI BCECTOPOHHE, TTOJIHO ¥ OOBEKTUBHO.

16. Oobecreuennue I0m03peBaeMOMY, OOBMHSIEMOMY, IOACYIMMOMY WU
ocysKaeHHoMY npaBa Ha 3ammTty (c1. 22 YIIK PT).

CorJiacHO JTaHHOMY IIPMHIIMITY, KaKAbIM UYeJIOBEK MMEET IIPaBO Ha 3aIIUTY
OT YT'OJIOBHOTO OOBMHEHMSI, KOTOPAsi MOKET OCYIIECTBIISITbCS MTOA03PEeBAaEMbIM,
OOBMHSIEMBIM U TOACYAMMBIM KaK JIMYHO, TaK M MPU MTOMOILIM 3aIlUTHUKA WIIN
3aKOHHOTO TIPeICTaBUTEI.

IomKHOCTHBIE JIMIIA, BeIyIMe YroJOBHOE IIpecjieloBaHMe OOsI3aHbI
Pa3bSICHITh YYACTHMKAM YTOJIOBHOT'O CYIIOIPOM3BOJICTBA IPaBO Ha 3aluTy. B
MpeTyCMOTPEHHBIX 3aKOHOM CJIydasx JIMIA, Ha KOTOPBIX BO3JIOXKEHO
MIPOM3BOICTBO IO YTOJIOBHOMY JeJTy, OOsSI3aHbl 00eCIIeUNTh yuacTye 3allMTHMUKA
II0JI03PeBAaeMOro, 0OBMHSIEMOr0, IOACYIMMOI'O M OCY3KIIEHHOTO.

18. ITlpaBo Ha 06sKaJIOBaHME IIPOIECCYAJIbHbIX IEMCTBUIM M PpelLIeHUN
(ct. 13 VIIK PT).

B cooTBeTCTBMM C HAaHHBIM IOJIOKEHMEM KaKIbIiI YYaCTHMK ITpollecca
MOXKeT 003KajIoBaTh JII0OOEe NIEeMCTBME U pelleHue CJIeIOoBaTesIsl, TO3HaBaTeJs,
MPOKypopa M Cy[aa, KOTOpOe OH CUMTAeT He3aKOHHBIM ¥ HEeOOOCHOBAHHBIM.
JKanobbl NpPMHOCITCS M pacCMaTPMBAIOTCSI B IOPSIIKE, YCTAHOBJIEHHOM
3aKOHOM.

OcykmeHHOe WiIM OIpaBIaHHOE JIMIIO MMeEeT IpaBoO TpeboBaTh
repecMoTpa IMPUTOBOpPa BBIIIECTOSIIMM CYJOM B MOPSAKEe, YCTAaHOBJIEHHOM
VIIK PT.
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[TogBonst UTOT, OTMETUM, UTO MPUHIIUIIBI YTOJOBHOTO CYIONPOMU3BOCTBA
B Poccun u Tamxukucrane uMeroT oOI1iyl0 MPaBOBYIO MPUPOAY, 6a3upysch Ha
KOHCTUTYLIMOHHBIX HOpPMax M MEXIYHapOOHbIX MPaBOBbIX akTaxX. OpHako
cuctemMa NpuMHIUIOB TamkukucTtaHa OoJiee JeTalbHasl U BbIAEISIET PaBEHCTBO
rpaxkgaH repen 3akoHoMm U cyaom (ct. 16 YIIK PT), rimacHocTh cymeGHOro
pasouparenbctBa (ct. 19 VIIK PT), BcecropoHHee, IOJHOE UM OOBEKTMBHOE
ucciaegoBanmue obcrositenbctB  nena (cr. 21 YIIK PT) B KkauectBe
camocTosiTebHbIX npuHLMIIOB. [Ipu stom VIIK P® comepkur mNpuHLINIT
CcBOOOIBI O1IeHKM IoKa3aTeabCcTB (cT. 17 VIIK PD).
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I''TABA 3. YHACTHHUKHU YI'OJIOBHOI'O ITPOIIECCA
3.1. ITousarue u KiIaccupuranusa y4aCTHMKOB YTOJIOBHOTO Ipolecca

Y4YacTHUKAMM POCCUICKOTO YTOJIOBHOTO IpoIiecca Mpu3HaITCS JIMIIA,
HaJleJIeHHble YTOJIOBHO-TIPOLIECCYalbHbIM 3aKOHOM Poccuiickoin @Pepepaninn
omnpefeieHHbIMM TIpaBaMuM ¥  OOS3aHHOCTSIMM B COOTBETCTBUM C UX
MpolleCCya/IbHbIM TOJIO’KEHMEM UM MPUHMMAIOILMe HelIOCpeICTBEHHOe yuacTue B
yrojioBiom  mporiecce. K~ HMM  OTHOCSITCS ~ OOJDKHOCTHbIE — JiMIla
KOHTPOJIMPYIOIINX, TPAaBOOXPAHUTENIbHbIX M CYyAeOHbIX OpraHoB, a TaKXKe
opyTue Juiia, KOTOpble MOTYT ObITb BOBJIEYEHbI B IPOILIECC MO COOCTBEHHOMY
SKeJIaHUIO VI TI0 MHUIIMATUBE MOJIKHOCTHBIX JIMIL 10 Pas3/IMIHBIM IIPUUYMHAM,
HampuMep, eCaM OHM CTaJlM >KepTBaMM IPECTYIUIeHMs, OO0JIagaloT BaskKHOM
mHopMaumen 1o Aeay WIM TPUTIAIIAIOTCS [JIT TMOATBepKAeHMus] (aKTOB
MIPOBEIEHNS C/IeACTBEHHbBIX IeCTBUIA. YyacTHUKMU YT'OJIOBHOT'O
CYyIOIPOM3BOMCTBA JEJSITCS Ha OCHOBAaHMM TIPUHLMIIA COCTSI3aTETbHOCTU
CTOPOH, TIPM KOTOPOM (PYHKIIMM OOBMHEHMS, 3aIIMThI M pa3pelieHus aesa YeTKO
pasrpaHnyeHbl. CyJ BBITIOJHSIET HEMTPAIbHYIO POJib, HE SIBJISIETCSI CTOPOHOM
YrOJIOBHOTO TIpecsefoBaHMs M CO3HaeT YCJOBUSI OJii paBHOIpaBuUsI 06enx
CTOPOH, TO3BOJISII MM DPeauM30BbIBAaThb CBOM IpaBa U MCIIOJHSATh OOSI3aHHOCTU
(Cr. 15 VIIK P®D).

Konnenuus cUcTeMaTu3alun Y4YaCTHUKOB YT'OJIOBHOTO
CYIOIPON3BOACTBA B 00eMX aHAIM3UPYEeMbIX MOZEJSIX YTOJIOBHOTO ITpoliecca
MOCTpOEeHAa Ha pean3yeMbIX YTOJOBHO-TIPOLIECCYaTbHbIX (QYHKIIMSIX.

Knaccudpukanusa yuactaukoB (pasgen 2 YIIK PO):

1. Cyn, cynps (raBa 5 cr. 29-36 YIIK PD).

2. Y4acTHUKM CO CTOPOHBbI 00BMHeHMs (TJ1aBa 6 YIIK PD):

— npokypop (ct. 37 YIIK PD);

- cnepgosatesib (cT. 38 YIIK P®D);

— PYKOBOAUTEJb ClefcTBeHHOro opraHa (ct. 39 VIIK P®D);

- oprad go3Hauus (cT. 40 VIIK PO);

- HavaJIbHUK noapasnaenennst nosHanus (ct. 40.1 VIIK P®D);

- Hava/IbHMK opraHa po3Hauus (ct. 40.2 VIIK PO);

- nosHaBateJib (cT. 41 VIIK PO);

- notepnenimi (ct. 42 VIIK PO®);

— YacTHbIM 06BUHUTEND (CT. 43 VIIK POD);

— rpakpaHckumt ucrers (cT. 44 VIIK PO®);

- 3aKOHHbIe TIPeNCTaBUTENM U TPeNCTaBUTe]b IOTEepIeBIIero U
rpaskgaHckoro ucria (cT. 45 YIIK PO).

3. YUYaCTHMKM CO CTOPOHBI 3allIUThI (T/1aBa 7):

- nopjo3peBaembii (cT. 46 VIIK PD);

— ob6BuHsembil (cT. 47 YIIK PO);



35

— 3aKOHHbBIE TIPeICTaBUTEM HEeCOBEPIIEHHOJIETHEIO IT0J03PEBAEMOIO U
o6BuHsemoro (cT. 48 YIIK PD);

- 3ammUTHUK (cT. 49 VIIK PD);

- rpaxkmaHckuii otBeTunk (cT. 54 YIIK PD);

— MpeaCcTaBUTe b TPpaskgaHCcKoro oreeturka (cT. 55 VIIK PD);

4. VlHble y4aCTHUKM YTOJIOBHOTO Mpoiiecca (ry1aBa 8 YIIK PD):

—cBumeresib (ct. 56 VIIK POD);

—JINI0, B OTHOILIEHUY KOTOPOT'O YTOJIOBHOE [I€JI0 BBbIIEJIEHO B OT[e/IbHOE
MIPOM3BOACTBO B CBSI3M C 3aK/JIOUEHMEM C HUM [OCYAeOHOro corJaiieHusi o
corpynunuectse (cT. 56.1 YIIK PD);

- akcnepr (cT. 57 YIIK PD);

— crieraanct (cT. 58 VIIK PD);

- nepeBoaunk (ct. 59 YIIK P®);

— mownstToit (cT. 60 YIIK PD) .

B Pecny6imke TamkukucTaH IOf yYaCTHMKAaMM YTOJIOBHOTO IIpoliecca
MTOHVMMAIOTCSI OpraHbl U JIMIIA, OCYIIECTBJISIONIME YTOJOBHOE IIpecieJoBaHMe 1
noaaepskaHue OOBMHEHMsI, a TaKKe JIMIIA, 3aluIaionye cebs, cBoM IpaBa U
MHTEpPeChl Ha CTOPOHE OOBUHEHMS

HopMmaTuBHOe [ejieHMe YYaCTHMKOB YTOJIOBHOT'O CYIONPOU3BOCTBA
Pecrry6ymky TamskuKucTaH OCHOBAaHO Ha (YHKIMOHAJIBHOM pasTpPaHUYEHUM UX
poJierl C MCIOJb30BaHMeM KOHIEeNIuu «CTopoH». CorylacHO 3TOMY TMOAXOZY,
3aKOHOJaTe/lb CUCTEMATU3MPOBA] YUYaCTHMKOB CYIOIPOM3BOACTBA IO UX
MpollecCya/lbHOMY Ha3HauYeHMIO.

1. llenTpasibHOE MECTO B CUCTEME 3aHMMAaeT CYJ Kak OopraH MpaBOCyAus,
YIIOJJTHOMOYEHHbBII ~ pacCMaTpMBaTh  YrOJIOBHbIE Jejla IO  CYIIECTBY,
yCTaHaBJIMBATh BUHOBHOCTD MJIM HEBMHOBHOCTD IOCYAMMOr0, a TaKXKe peIlaTh
BOITPOCHI O TIPMMEHEHNY HaKa3aHMS VI OCBOOOSKIEHUN OT Hero.

2. K yuacTHMKaMm, OCYILECTBJISIOIIMM YTOJIOBHOE ITIpecjefoBaHMe WJIn
YUYaCTBYIOIIMM B HEM, OTHOCSTCSI IMPOKYPOpP, PYKOBOAMUTEIM M COTPYAHUKU
CJIeACTBEHHBIX OPraHOB (BKJIIOYAs CITelMaaM3MpPOBaHHbIE aHTUKOPPYIIIMOHHbBIE
CTPYKTYpbI), [O3HaBaTe/lM, a Takke IIOTepIieBIlMe U WX IPeICTaBUTENN,
YacTHbIe OOBMHUTEM U TpaskmaHCKue MUCTLbI. [IpoleccyasbHbll CTAaTyC 3TUX
cy6BbeKTOB 3aKperieH B cT. 36-45 YIIK PT).

3. YYaCTHMKM, BBIIOJHSIONIME 3aIlIMTHYIO (QYHKINIO: OOBUHSIEMBIE,
IIO03peBaeMble, 170:4 3aIUTHUKHA, 3aKOHHbIE MpeICTaBUTEN
HECOBEPIIIEHHOJIETHUX, TPaKIaHCKME OTBETUMKM U UX IMpeacTaBuTen. Mx
1paBa ¥ 00513aHHOCTHM perjiaMeHTupoBaHsbl cT. 46-55 YIIK PT.

4. VHble YyYaCTHMKM TIpOIECCA, BBITIOJHSIOIIME BCIIOMOraTebHbIe
GYHKIMM KaK Ha CTOpOHe OOBMHEHMS, TaK M 3ammThl. K HUMM OTHOCSTCS

1KyTyeB 9. K. OcHoBbI yrosioBHOro mnpoiiecca: yuyeb6Hoe mocobue / 3. K. Kyryes,
E. 0. Augpeesa. CII6., 2022. C. 26.
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CBUIETEN, SKCIIEPThbl, CIEeIMaJIUCTbl, MEPEeBOAUYMKM U TIOHSTbIe, IPaBOBOU
CTaTyC KOTOPBIX ompenesieH B cT. 56-60 YIIK PT'.

[lonBomst uTOor, OTMETUM, UTO OOe IpaBOBble CUCTEMbI CTPOSITCS Ha
TIPUHLNIIE COCTS3aTeIbHOCTM C YeTKMM pasgesieHueM (yHKiui (06BUHEHMe,
3allnTa, npaBocyLme)Z. B cucreme y4acTHMKOB BBIAEJSIOTCS CYJZl, CTOPOHA
o6BuHenus (B Pecnybimke TamKukucTaH - YYaCTHUMKM, OCYIIECTBJISIONIVE
YI'OJIOBHOE IIpec/ieloBaHNe), CTOpoHa 3aimThl (B Pecrybsmke TamKukucTaH —
YUYaCTHUKM, 3AILMIIAIOIINE CBOM WM IIPedCTaBUTE/IbCKIE IIpaBa M MHTEPEChI) U
MHbIe yuyacTHUKY. OCOOEHHOCThIO POCCUIICKONM MOMENN SIBJSIETCSI 3aKpellieHue
CITeLMaJIbHOTO IIPOLIeCCYajlbHOrO CTaTyca AJs JiMila, C KOTOPbIM 3aKJIH0YeHO
nocynebHoe corJiaiiieHue o corpynumyectse (cT. 56.1 VIIK P®D).

3.2. O6cTosTENILCTBA, UCK/TIOUAIOIIIME YUaCTHe
B YTOJIOBHOM CyJOIIPOM3BOJCTBE

B yronoBHom cymomnpousBoacTBe Poccuiickon ®Depepanyy IpUHIINAI
6eCcIIpUCTPaCTHOCTM UM HE3aBMCUMOCTU CYAeM UM MHBIX YYaCTHMKOB IIpolecca
MMeeT K/IIOUeBOe 3HaueHyue. 3aKOHOIATeJbCTBO YCTAHABIMBAET YETKUe
OCHOBaHMSI, TIpM HaJAUUMM KOTOPBIX CYIbsl, TIPOKYpOp, CJedoBaTe/b,
IO3HaBaTesb, SKCIIEPT, MepeBOAYMK, 3aIIUTHMK M Apyrue Juila He MOTYT
y4acCTBOBATh B pACCMOTPEHMM YTOJOBHOIO JeJia.

OcHoBaHMSI AJISS OTBOAA CYAbU M MHBIX HO/DKHOCTHBIX jimi (cT. 61
VIIK P®).

Cynbsi, TpPOKYypop, CJiemoBaTejib, HayaJbHMK OpraHa [JTO3HaHMS,
IO3HaBaTeJIb He BIIpaBe y4yaCTBOBAaTb B IPOM3BOACTBE IO YTOJIOBHOMY ey,
ecJm:

1.0OHn  9BASIOTCS  MOTEPHEBLIMMM,  TI'PAKOAHCKMMM  MCTLIAMMU,
OTBETUMKAMM WV CBUIETEJISIMU 10 TaHHOMY Iy,

2. PaHee y4acTBOBa/IM B 9TOM 3Ke JeJie B MHOM IIPOIIeCCYaJbHOM KaueCcTBe
(HampMMep, Kak 3KCIepT, ITepeBOIUMK, 3aIIUTHUK, CJIeIOBATe b, IIPOKYPOP);

3. CocTosIT B OJIM3KOM POJICTBE C KEM—JIMOO 13 YUaCTHMKOB IIpOIiecca.

Kpome TOro, orBomy mopmJieskaT JiMia, B OTHOIIEHUM KOTOPBIX MMEIOTCS
00OCTOSITE/IbCTBA, narolye OCHOBaHMS oJiaraThb Ux JIMYHYIO
3aMHTEPECOBAaHHOCTb B ucxome gena. Ilpu »sTomM camo 1o cebe
BHEIIpOoIlecCyaIbHOe 0OpallleH e K CyIbe He SIBJISIETCSI OCHOBaHMEM [IJIT OTBOJA.

JlatbimoB B. C. Te3ucHo o0 comeicTBuyM YroJOBHOMY IIPpaBOCYAMIO B
MpolLiecCyaJbHOM 3aKoHOmaTeabcTBe Pecry6amku Tamkukucrad u Poccuiickon ®epepanym //
IOpuanueckast Hayka 1 mpakTuka : marepuasbl [II MekmyHapomHON HayYHO-TIPAKTUYECKOM
KoH(pepenuyu, r. Hymran6be, 19 anpens 2024 r. Jyman6e : Axkagemus MB] Pecny6imku
Tamxuxucran, 2024. C. 27.

Paxmamskonsoga P. P. Teopernueckas Mome/b YIroOJOBHO-IIPOLIECCYATbHOTO
3aKoHogaresbcTBa Pecnybiuku Tamkukucran : moHorpadus / P. P. PaxmamkoH3sopa,
I1. X. Amusopa, 1. A. Tamkanu. dyman6e : «9P-rpad», 2019. C. 199.



37

O6s3aHHOCTH CaMOOTBOJA U 3asiBieHNue oTBoja (cT. 62 YIIK PD).

[Ipy HanMuMM yKasaHHBIX OOCTOSITENbCTB CY[bsl, IPOKYPOP, CJieloBaTeb,
I03HaBaTesb, KCIEPT, MepeBOAUMK, 3AlIUTHUK U MHbIE YUYACTHUKU OOSI3aHbI
3asBUThb CaMOOTBOJ,. Ec/iu OHUM 3TOro He chesiasin, OTBOA, MOKET ObITh 3asiBieH
MTOJ03peBaeMbIM, OOBMHSIEMbBIM, UX 3aIIATHUKAMM, ITOTEPIIEBIINM VM MHBIMU
3aMHTePEeCOBAHHBIMU JIMIIAMMA.

Orka3 B yJIOBJIETBOPEHUM OTBOJA He JOITyCKaeT MOBTOPHOTO 3asiBJIEHUS
0 TeM >Xe€ OCHOBaHMUSIM, ONHAKO B CyAeOHOM ITPOM3BOACTBE BO3MOXXHO
MTOBTOPHOE pacCMOTpeHMe BoIpoca 06 OTBOJe, eC/I OH paHee ObLI OTKJIOHEH Ha
IOCYyIeOHOM CTaaN.

OrpaHnnueHyusi Ha MOBTOPHOE y4acTHe CyAbM B PacCMOTpPeHMM Jesia
(cT. 63 YIIK PD).

Cynpsi, TpUMHMMAaBIIMIM YydYacTMe B PACCMOTPEHUM [ejla B IepBOM
MHCTAHLMY, He MOKET y4acTBOBAaTb B €ro MepecMOTpe B amlesiIsiyuy, Kaccauyumn
MM Hagzope. AHAJIOTMYHO, CYIbsl, pACCMAaTPUBABIINIA [1€JI0 B BBIIIECTOSIIEN
MHCTAHIIMY, HE MOXXET T033Ke y4aCTBOBaTh B €ro0 HOBOM pa3OMpaTe/ibCTBE B
MepBOM MHCTAHIMK. OTO TPaBWIO HampaB/ieHO Ha IMpemoTBpalleHNe
MIPeB3SITOCTU U ObecrieyeHe 0ObeKTUBHOCTY MTPABOCYINS.

[MTopsimox 3asiBjieHMsT U paspeliiennst otBofa cyapy (cT. 64-65 YIIK PD).

OTBop, cyabe 3asBisieTCSl OO Hauvasia CyneOHOTO C/IeACTBUS, a B CyAe C
yuyacTueM NPUCSKHBIX — OO ¢opmupoBaHus Kosutermu. [lo3gHee 3asiBjieHMe
OTBOJla JOITyCKaeTCsl TOJbKO B Cjydae, eCjy OCHOBaHMe [JiI Hero He ObLIO
M3BECTHO paHee.

OTBopA, paccMaTpUBaeTCsl B COBEILIATeIbHOM KOMHATe:

1. IIpu KosternaJbHOM PaCCMOTPEHUM — OCTAJIbHBIMU CYIbSIMMU.

2. 1lpy eguMHOMMYHOM pacCMOTpeHMM - camuM cyabein. Ecim oTBof
3as1BJIEH HECKOJIbKMM CYAbSIM WJIM BCEMY COCTaBY Cy[ia, pellleHre MPUHUMAETCs
OOJIBIIIMHCTBOM T'OJIOCOB. B cilyuae ymoBieTBOpeHMSI OTBOAA AEJO0 MepemaeTcs
IpyTOMY CyZibe MJIM COCTaBYy CyAa.

OTBOg mpoKypopa, ciiegoBarTesis, fo3HaBaTen (cT. 66—-67 YIIK P®D).

OTBOm MpOKypopa Ha IOOCYOEOHOM CTaguy paspellaeT BBIIIEeCTOSILNI
MIPOKYpPOp, @ B Cyle - pacCMaTpMBAIOLIMI Aeso Cyld. YuacTue MpoKypopa B
npefgBapuTeIbHOM pacciefOBaHUM MM CyAeOHOM pa3dupaTesbCTBE CamMoO IO
cebe He MIPEMSATCTBYET €ro JajbHeNllIeMy YUacTUIO B JieJie.

OTBof, ciemoBaresis paspeliaeT pyKOBOAUTENb CJIeICTBEHHOrO OpraHa, a
OTBOJ, JAO3HaBateyss - mpokypop. [lpenpigyiiiee ydacTue ciaenoBaTesnss WU
IO3HaBaTeJsIsl B paccjaefOBaHUM He SIBJISIETCSI OCHOBaHMEM [JIs1 OTBOZA.

OTBoOA MHBIX YUYaCTHMKOB npouecca (cT. 68-72 YIIK P®D).

1. Cekperapp cymeOHOTO 3acemaHus, IIOMOIIHMK CYyIbM — OTBO[
paspeliaer Cyz.
2. IlepeBomguMK - OTBOJ, BO3MOKEH TIpM HEKOMIIETEHTHOCTU WJIU

3aMHTEPECOBAHHOCTH, pelIeHIe IIPMHMMAET Cya MNJIN CJIedOBaTE Ib.
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3. DKCIlepT He MOXKeT Y4aCTBOBaTb, €CJM HaXOOUTCSI B CIyXKeOHOU
3aBMCUMOCTU OT CTOPOH MJI HEKOMITETEHTEH.

4. CrienaanucT OTBOAUTCS MO Te€M >XKe OCHOBAHUSM, UTO U SKCIEPT.

5. 3allIMTHMK ¥ TIPEACTaBUTEIM CTOPOH He BIIpaBe Yy4yaCTBOBATb, €CJIU
paHee ObUIM CYIbSIMM, IPOKYpPOpPaMM, CBUAETEJIIMU TIO TOMY JKe ey WU
COCTOSIT B POJICTBE C YYaCTHMKAMM IIPOIECCa, UYbM MHTEpPEeChl IMPOTMBOpPEYAT
MHTEepecaM UX MOA3aIIUTHOTIO.

B yrosoBHoMm cypnomnpousBogctBe Pecriy6nuky TamkuKucTaH BajkHOE
3HAUeHMEe MMeeT IMPUHLMII OeCIpUCTPACTHOCTU CYAEM M MHBIX YYACTHMKOB
npoliecca. 3aKOHOIATEIbCTBO YCTAHABIMBAET PSIl, OOCTOSITEIbCTB, IIPY HAJIMIUMA
KOTOPBIX CYbsl, IIPOKYPOP, CAeIOBaTe/b, NO3HABATE/b, SKCIEPT, IIEPEBOIUNK,
3AIIUTHUK U JPYTUe JMIla He MOTYT YYacTBOBAaTh B PACCMOTPEHUM YTOJIOBHOTO
nea.

OcHoBaHMsI JJisI yCTpaHeHUSI CyAbM OT yuyacTusi B pene (cT. 61
VYIIK PT) Bkitouator:

1. OTcyTCcTBME Y CYObM HEOOXOAMMOJ KOMIETEHLMM OIS PaCCMOTPEHMS
KOHKPETHOTO JIeIa.

2. Ero yuactme B [mdejle B KauecTBe IIOTepIIEBIIEro, CBUJETEIS,
I'paskIaHCKOIO MCTIIA MJIM OTBETYMKA.

3. BoimonHenne wuM  paHee  QYHKIMM  9KCIepTa,  CHELMATINACTA,
TepeBOUMKA, MO3HABATesl, CledoBaTesisl, MMPOKypopa, cekpeTapsi CymaeOHOro
3acemaHusl, 3alIMTHMKA WJIM 3aKOHHOT'O TIpeJICTaBUTEIS.

4. JInyHas MM KOCBEHHAasl 3aMHTEPECOBAHHOCTDb CYMIbM WM €ro OJIM3KMUX
POACTBEHHMKOB B MCXO/Ie Iesa.

5. PogcTBeHHble CBSI3M  C  yYaCTHMKAMM Iporecca (IIPOKYpOpPOM,
ciefgoBaresieM, OOBMHSIEMbIM, TIOTEPIIEBIIIM U JIp.).

6. Hammume  oGCTOSITENIBCTB,  BBI3BIBAIOIIMX  COMHEHME B €roO
OOBEKTUBHOCTMH.

[Ipy HaMMUMM 3TUX OOCTOSITEIBCTB CY/Ibsl 00sI3aH 3asIBUTh CAMOOTBOI,.

IloBTOpHOE yyacTHe CyAbM B PacCMOTPEHMM Aejia TaKke OrpaHMYeHO
(ct. 62 VIIK PT). Cynpsi, NpuHMMABIIMI IIpollecCya/ibHble pelleHus Ha
nocymebHOM cTaguy (HArpumep, O 3aKIIOUYEHUM II0J CTpaxy), He MOXKeT
paccMaTpuBaThb 3TO JKe JIeJi0 B Cyje MepBOM, KacCallMOHHOM WM Haa30pHOMU
MHCTaHIMI. AHaJIOTMYHbIEe OrpaHMYEHUS] [EeMUCTBYIOT [Js1 Cyleu, paHee
Y4YaCTBOBABIIIMX B PACCMOTpPEHUM Jiejla B OJHOM M3 MHCTAHLMMI: OHU HE MOTYT
MOBTOPHO PaccMarpyuBaTh €ro B [PYroil MHCTAHUMM WM TIOCJ€ OTMEHbI
cynebHOro peleHusl.

[Topsimok 3asBiieHMss M paspemenust orBoga (cr. 63-64 VIIK PT)
MpenyCcMaTpUBaeT, YTO OTBOJ, JOJIKEH ObITh MOTMBMPOBAH U 3asBJIEH OO Hauasia
CcyneOHOro CaeICTBMS, 32 MCKJIIOUEHEM CTy4YaeB, KOrAa OCHOBAHMS [IJISI OTBOMAA
CTa/IM M3BECTHBI MO3Ke. Bormpoc 00 oTBode CynabM paspemiaeTcsl OCTaJbHbIMMU
CyObsIMM B COBeILATeJIbHOM KOMHAaTe, a IIPpM pPaBEeHCTBE TOJIOCOB CY[bs
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CUMTAEeTCS OTBeNEHHbIM. Eci OTBOJ 3asiBjieH HECKOJIbKUM CYIbSIM WM BCEMY
COCTaBY Cy[la, pellieHye MPUHMMAETCs1 60JIbIIIMHCTBOM I'OJIOCOB.

OTBog npokypopa (ct. 65 YIIK PT) Bo3MoKeH IO TeM ke OCHOBaHMSIM,
YyTO ¥ OTBOA cyAbu. IIpokypop 006si13aH 3asiBUThb CaMOOTBO[, IIpM HaJIUUUU
3aMHTEePECOBAHHOCTH B JieJie. Borpoc 06 oTBOe Ha TOCYIeOHOM CTaauy pelaeT
BBIILIECTOSIIINIA TIPOKYPOP, a B Cyie — pacCMaTpUBAIOILINIA [IeJI0 CYI.

OTtBox ciepoBaTenss u posHaBatenss (cr. 66 VYIIK PT) Ttakke
perJiaMeHTUMpPOBaH: TP HaJIMUYMM OCHOBAHMM OHM OO0S3aHbl YCTPAHUTHCS OT
yuyacTus B JeJie, a OKOHYATe/IbHOE pellleHre TpUMHMUMaeT MPOKYpop.

OTBoOA MHBIX YYaCTHUKOB IIporiecca (cekpeTapsi Cye6HOro 3acemaHusl,
repeBOAYMKA, IKCIIEPTa, CIIelMaanCTa) BO3MOXKEH MPY HAINUYMM OOCTOSITEbCTB,
CTaBSIIMX IO, COMHeHMe UX OeClpuCTPacTHOCTb UM KOMIIETEHTHOCTb (CT. 67-
70 VIIK PT). Bonpoc 06 ux oTBOHe paspellaeTcsi CyJlOM WM TOJKHOCTHBIM
JIUIIOM, BeOYIIMM ITPOMU3BOCTBO 11O Aey.

OrpaHuyeHus: I 3alIMTHUKOB U npeacraBuresen (ct. 71 VIIK PT)
BKJIIOUAIOT:

1. ix npeppigyiiiee yyacTue B Jiejie B MHOM KadyecTBe (CyAbu, IPOKYpPoOpa,
CBUJIETEJISI U T. 1.).

2. PoncTBeHHbIe CBSI3YM C YUaCTHMKAMM IIPOIecca.

3. OkaszaHue IpUaNYECKONM IMOMOIIM JINITY, YbM MHTEPECHI IIPOTUBOpeYaT
MHTEepecaM HbIHEIIIHEro MOoA3aIlIUTHOIO UJIM TOBEPUTEIS.

ITogBoast UTOT, OTMETUM, YTO MHCTUTYT OOCTOSITE/ILCTB, MCK/IIOUAIOIINX
yyacTue B YTOJIOBHOM CYIOIIPOM3BOACTBE B 00eux CTpaHaX, MMeEeT CXOXKue
1eJin — obecrieueHre 6eCIPUCTPACTHOCTY U OOBEKTUBHOCTU ITPABOCYAMS ITYyTEM
MCKJIIOUEeHMSI 3aMHTepeCOBaHHbBIX JIMII M3 Mpoiecca. B 1emoM ocHoBaHus nOj1st
OTBOJIa YYACTHMKOB B 00€MX CTpaHaX COBIAAAIOT, OTHAKO MMEIOTCS HEKOTOPbIE
pasnuuus B 3aKOHomaTesbHbIX dopmynupoBkax. B Poccuu (cr. 61 VIIK PO)
aKkIeHT CcAejaH Ha HEeOOMYCTMMOCTM TIpeAbIAyIIero yuyacTusi CyObeKTOB
YI'OJIOBHOTO IIpoliecca B APYIMX IPOIECCYyaibHbIX pOJiIX (y4yacTue B KayecTBe
CBUAETeJIs, 3KCIepTa U T.O.) M poAcTBeHHble cBsisu. B Tamkukucrane (ct. 61
VIIK PT) pomosHUTeNbHO YyKas3aHbl: OTCYTCTBME Y CYIObM HEOOXOIMMON
KOMITIETEHIIMM; KOCBeHHas 3aMHTepecOBaHHOCTh (B Poccuyu 3TO OXBaTbIBaeTCst
o6111ei1 HOPMYJIMPOBKOM O «JIMUHOM 3aMHTEPECOBAHHOCTI» ).
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I''TABA 4. IOKA3BIBAHHUE B YT'OJIOBHOM CYAOITPOU3BO/ICTBE
4.1. ITouaTe 1 CBOMCTBA AOKa3aTe/IbCTB

B yronoBHoMm mporiecce Poccuiickon @epepatim goKasaTebCTBa CIyKaT
OCHOBOM [IJISI YCTAHOBJIEHMSI BMHOBHOI'O B COBEpIIEHMM IIpecTyIjieHust. B
cootBeTcTBUM CcO cT. 74 VIIK P® mop mokasaTesbcTBamMy ITOHMMAIOTCS JIIOOBIE
cBefeHMsI, 0a3uMpysiCb Ha KOTOPbIX CYI M OpraHbl MpeaBapUTEIbHOTO
pacciegoBaHMs  MMEIOT  BO3MOSKHOCTb ~ YCTAHOBUTh  OOCTOSITEIbCTBA,
nonsieskaiue mokasbiBaHuio (cT. 73 YIIK P®). Utobnl mokasaTesbCTBa ObLIM
NMpU3HAHbI  JONMYCTMMBIMM, OHM JOJ/DKHBI — 00jlamaThb  OmpenesieHHbIMU
KauyeCTBaMMU:

1. ITepBbIM TpebOBaHMEM SIBJISIETCS OTHOCUMMOCTD JOKA3aTeJIbCTB, KOTOpas
IpernosaraeT HajJuuye MpsSMOM CBSI3M MEXKIY COAepsKaHMeM O0Ka3aTe/IbCTBa U
00CTOSTE/IbCTBAMM, MMEIOIIMMM 3HaYeHMe OIS YTOJIOBHOIO AeJia. OTO O3HAYaerT,
YTO [OKa3aTeJbCTBO MOJ/DKHO TMOATBEpPKAAThb WM OIpoBepraTh (aKThl,
BXOJSIIIMeE B MIpeaMeT TOKa3bIBaHMSI.

2. BTopbIM KpuTepuem BBICTYIIAeT [IOMYCTMMOCTb JOKa3aTeJbCTB,
BKJIIOYAIOILIAsT YeThIpe B3aMMOCBSI3aHHbIX 3JIEMEHTA.

Bo-nepBbix, JIIOKa3aTeJIbCTBa JIOJIKHBI OBITb TIOJTyU€eHbI
YIIOJIJHOMOYEHHBIMM CYObEKTaMM — CJIeJIoBaTe/IeM, TO3HABaTe/IeM, ITPOKYPOPOM,
CYIOM WM 3alIUTHUKOM (B YCTAaHOBJIEHHBIX 3aKOHOM CJTyUasXx).

Bo-BTOpbIX, MCTOUHUK AOKa3aTe/JbCTB MOJIKEH ObITh MPeayCMOTPeH 4. 2
ct. 74 VIIK P®.

B-TpeTbux, BbIOOpP IIPOLIECCYAJIbBHOTO OEUCTBUS [OJISI  IOJTYyYEHUS
JloKa3aTe/IbCTBA TO/DKEH COOTBETCTBOBATD €ro 11eJIEBOMY Ha3HAUYeHMUIO.

B-ueTBepThiXx, HEOOXOAMMO  CTPOroe  COOJIIOJIeHME  IMPOLETYPhI
IIPOBEAEHMS CJIEACTBEHHOIO IEMCTBHSL.

3. JloCTOBEpHOCTb  [TOKA3aTeJbCTB OTpa’kaeT MX COOTBETCTBUE
OOBEKTUBHON OeMCTBUTEIbHOCTU. [IpoBepKa JOCTOBEPHOCTM OCYILECTBIISIETCS
IIyTEM CPaBHUTEJIbHOI'O aHaIM3a BCeX COOpaHHBIX [TOKA3aTeJIbCTB, BBISIBJIEHMS
BO3MOKHBIX ITPOTUBOPEUMIA M OLIEHKM HaJIeKHOCTU MCTOUYHMKA MH(pOpMaLIMN.

4. JloCTaTOYHOCTh [JOKAa3aTeJbCTB O3HA4YaeT WX CIIOCOOHOCTb B
COBOKYITHOCTM YCTaHaBJ/MBaTb BCe 3HAUMMble OOCTOSITE/bCTBA [iejia, MO3BOJISIS
NpUHSITH ~ OOOCHOBAaHHOE  IIpolleccyajibHoe — peliieHMe.  JOCTaTOYHOCTD
JIOKa3aTe/JIbCTB  OIpene/sieTcss UX KaueCTBEHHbIMM M  KOJIMYECTBEHHbIMU
XapaKTepUCTUKAMMU, oOecrneurBarOUIIMU BCECTOPOHHEe " TI0JTHOE
MCCIeOOBaHNe OOCTOSTEIbCTB MPECTYIIJIEHNS.

B yrosoBHom mporecce Pecry6auky Tamkukucrtad [goKas3aTeabCTBa
CJTy>KaT OCHOBHBIM CpPEICTBOM YCTAaHOBJIEHMSI 0OCTOSITENbCTB Aesa. CorsacHo
ctr. 72 VIIK PT, nmonm moxkasaTesbCTBaMM ITOHMMAIOTCSI (pakTuMUyecKue HaHHbIE,
MO3BOJISIIONIME CYAYy, HMPOKYpPOpYy, CJIeloBaTe/Nl0 M TO3HaBaTeJl0 JTOCTOBEPHO
OIpenenTh  HaJIMuMe  WJIM  OTCYTCTBME  OOCTOSITEJIbCTB,  MMEIOIIMX
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CyIlIeCTBEHHOE 3HaueHMe [JisI 3aKOHHOTO U OOOCHOBAHHOI'O paspelieHust
YIOJIOBHOTO Jiesia. 3aKOHOjaTesb YCTaHABJIMBAET MCUEPIIbIBAIOIINM IlepedyeHb
IOIYCTUMbBIX MCTOYHMKOB ITOJIyUYE€HMSI TaKMX MTAHHBIX, K KOTOPbIM OTHOCSITCS:
MMOKa3aHMs YYaCTHMKOB Ipoliecca (CBUaeTesIell, MOTePIeBIINX, OI03PeBAEMBbIX,
OOBMHSIEMBIX), 3aKJIIOUEHMSI JKCIIEPTOB, BeIlleCTBEHHbIEe [JOKa3aTe/bCTBa,
MIPOTOKOJIbI  CJIEICTBEHHBIX MEMCTBUM, a TakKKe COBPEMEHHbIe HOCUTEJIN
nHpopmauum (ayomo- M BUOEO3aIMCU, 3JEeKTPOHHbIe [aHHble) U MHbIE
IOKYMEHTbI, OTBeUAIoIle TPeOOBaHNUSIM JOIMYCTUMOCTH.

IlokaszaTenbCTBAa OOJDKHBI O0JIamaTh IBYMS KJIIOUEBBIMM CBOVICTBAMIM:
OTHOCHMMOCTBIO U IOy CTUMOCTBIO.

1. OTHOCMMOCTHL O3Ha4aeT, YTO [JOKa3aTeJIbCTBO [IO/DKHO MMETh
OOBEKTUBHYIO CBSI3b C OOCTOSITE/IbCTBAMM, MOAJIEKAIIMMY AOKAa3bIBaHUIO, U
CITOCOOCTBOBATh MX YCTAHOBJIEHMIO. DTO CBOJMCTBO ITO3BOJISIET VMCKJIIOUUTH U3
meyia HGOpMAaIlMiO, He MMEIOIIYIO 3HAaUeHMSsI JIJIsI ero pa3perieHmsl.

2. JlomyctTuMOCTh TpebyeT, UTOOBbI JOKAa3aTeJbCTBA ObLIM ITOTYYEHBI B
CTPOrOM COOTBETCTBUM C YTIOJOBHO-IIPOIECCYaJbHBIM 3aKOHOM. HapyiieHue
YCTaHOBJIEHHBIX TIPaBWI (HANpMMep, IOJydeHMe TIOKa3aHWM II0J, TIbITKAMMU,
MpOBeIeHMe CJIENCTBEHHBIX HEMCTBMI HEHamIeKallMM JIMIOM MU C
CYILIECTBEHHBIMM  IPOLECCYAJIbHBIMM  HApYIIEeHUSIMM) BJIeYeT IIPU3HAHUE
IOKa3aTeJbCTBA  HENOMyCTUMMbIM. Takme  JOKas3aTe/JbCTBA HE  MMEIOT
IOPUINYECKON CUJIBI M He MOT'YT MCITOJIb30BaThCs IJiT OOOCHOBaHMSI OOBMHEHMSI
MUV MHBIX BBIBOAOB 110 Aeny (cT. 88 VIIK PT).

ITomBonst UTor, OTMETUM, YTO OO€e IpaBOBble CUCTEMbI pacCMaTPUBaIOT
IOKa3aTe/JbCTBA KakK OCHOBHOE CpPeNCTBO YCTAHOBJIEHUSI OOCTOSITEIbCTB
YIOJIOBHOTO JeJia, 3aKpeIUIssi CXOsKee OImpenesieHMe IOKa3aTeJbCTB Kak
cBegeHui Wi (paKTUUEeCKUX JaHHBIX, ITOJTYUeHHbIX U3 YCTAHOBJIEHHBIX 3aKOHOM
MUCTOYHUKOB. BmecTe ¢ Tem poccuiickoe 3akoHOHaTenbCTBO (CT. 74 VIIK PD)
yCTaHaB/IMBaeT OoJjiee  OeTAIM3MPOBAHHYIO  CUCTEMY  TpebOBaHMM K
IOKAa3aTeJbCTBAM,  BK/IIOUAIONIIYIO  UYeThbIpe  O00OSI3aTe/IbHbIX  CBOMCTBA:
OTHOCMMOCTb, JOIIYCTUMMOCTb, JOCTOBEPHOCTh M IOCTAaTOYHOCTb, TOIJA KaK B
Tamxukucrane (cr. 72 VYIIK PT) akiieHT nOesaeTcss NpeuMyIIeCTBEHHO Ha
OTHOCUMOCTH U TOTTYCTUMOCTM.

4.2. TIIpeagmeT u nipeaesibl JOKa3bIBAHUS

B  poccmitckom ~ yrojJiIoBHOM — Ipoliecce  MIpeaMeT  JTOKa3bIBaHUS
MpeJiCTaBJIsIeT cobon 3aKOHOATETbHO YCTaHOBJIEHHbIN repevyeHb
0OCTOSITENILCTB, TOMJIEKAIIUX 00s513aTeIbHOMY YCTAHOBJIEHMIO IO KaskIOMY
yroJyioBHomy aeny. CornacHo ct. 73 YIIK PO, k HUM oTHOCSTCS:

1. ObcrosTeNbCTBA,  XapaKTEepMU3YIOIIME  COOBITME  IIPECTYILJIEHMS,
BKJIIOUasi €ro BpeMeHHble ¥ IIPOCTPAHCTBEHHbIE I1apaMeTphbl, CII0COO
COBEPILEHNST M MHbIE CYIIeCTBEHHbIE aCIeKTbl OOBEKTMBHOM CTOPOHBI COCTaBa
MIPECTYILJIEHNS.
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2. Borpochl BUHOBHOCTM KOHKPETHOT'O Jiniia, (hOpMbI €ro BUMHBI (YMBbICET
MJIM HEOCTOPOSKHOCTD) ¥ MOTMBAIIMOHHOV COCTABJISIIOIIEN ITPECTYITHOTO IesTHMS,
YTO MMeEeT OIlpefessdiolllee 3HaueHue [OJjs1 TPaBUJIbHOM KBaaM@UKaLyu
COMIESTHHOTO M MHAVIBUIYa/IM3alyy HaKa3aHMSI.

3. JlaHHBIE, XapaKTepu3yIolye JIMYHOCTh OOBMHSIEMOIO, BKJIIOYUAas €ro
couMaabHO-IeMorpadguueckue, IICMXOJOTMUYECKME ¥ WHbIe WHIUBUIYATbHO
3HAUYMMbIe XapaKTePUCTUKIN.

4. Xapaktep ((hpMU3MYECKUL, MMYILIECTBEHHbIM, MOpPAJIbHbIA Bpel WA
yiepO IesI0BOM penmyTalyn) U pasmep MPUIMHEHHOTO MIPeCTYIJIEHMEM Bpe/a.

5. O6cTosTeNBCTBA, MCK/TIOUAIOIIIME IPECTYITHOCTD AesiHusT (HeoOxoaymast
000pOHa, KpauHsIsI HeOOXOOMMOCTh M OPyruMe OCHOBAaHMS, IIpeayCMOTpPEHHbIe
cT. 37-42 YK PO).

6. O6crositenbcTBa, cMmsaryaionme (crt. 61 YK P®) wimm oraruyaroiiye
(ct. 63 YK P®) HakazaHue.

7. O6CTOSITENBCTBA, KOTOPbIE MOT'YT MOBJIeUb 32 COOOM OCBOOOXKIEHME OT
YI'OJIOBHOJ OTBETCTBEHHOCTM M Hakasauus (cT. 75, 76, 76.1, 78, 84, 90, 79, 80.1,
81, 82, 82.1 YK PD)

8. O6cTosITENbCTBA, TOATBEPsKIAIOIIME TIPECTYITHOE IPOUCXOKIEeHMe
MMYIIECTBA, MOJIEKAILEro KOHMMUCKAIINUMA.

9. Kpome BbIIIIEyKa3aHHbBIX TTO3UIINI MoJIJIesKaT BBISICHEHMIO
OOCTOSITE/IbCTBA,  CIIOCOOCTBYIOILME  COBEPIIEHMIO  IPECTYIUIEHUS.  ITO
TpeboBaHMe 3aKOHA OCHOBAHO Ha MPMHIMIIAX MPOPUIaKTUKY TPECTYIIJIEHUN.

[Ipenenbl fOKa3bIBaHMSI 10 YTOJIOBHOMY eIy — 3TO (paKTUUECKU OObeM
IOKa3aTe/JbCTBEHHON MH(poOpMauy, HeOOXOAMMBIM U JOCTAaTOYHbIM  JIJIS
IOCTOBEPHOTO YCTAaHOBJIEHMSI BcCeX (AKTOB M OOCTOSTEIbCTB, BXOISIINX B
MpeIMeT TOKa3bIBaHMS 110 YTOJIOBHOMY I€JTy.

IlokaspIiBaHMe B  YIrOJIOBHOM  CYIOIPOM3BOACTBEe  PecrmyGymku
TamKuKMCTaH HaIpaB/JIeHO Ha YCTaHOBJIEHME OIpele/IeHHbIX ITePeunC/IeHHbIX B
3aKOHEe 00CTOSATeILCTB. IIpemmeTr mJoKa3bIBaHMS — 9TO OOCTOSTEIbCTBA, KOTOPhIE
MMEIOT OTHOIIEeHMe K IIPEeCTYIUIEHMIO M KOTOpPbIe€ ITIO3BOJITIOT ITPaBUJIBLHO
pas3pelnTh YIroJ0BHOE IeJIO0.

[Tepeuensb 3TMx 06CTOSATENBCTB AaH B cT. 85 VIIK PT:

1) cobeiTMe TmpecTyiuieHMs (BpeMsi, MeCTO, CIIOCOO U Apyrue
0OCTOSITE/IbCTBA COBEPILIEHMSI ITPECTYIJIEHNS);

2) 0OCTOSITENIbCTBA, ONIPeAeISIolye JMUHOCTb OOBMHSIEMOTO;

3) 06CTOSATEBCTBA, MCK/IIOUAIOIIME TPECTYITHOCTD JIeSTHUS;

4) 06CTOSITENbCTBA, KOTOpPblE MOI'YT CIIOCOOCTBOBAaTh OCBOOOXKIEHMIO
JIUIIA OT YI'OJIOBHOM OTBETCTBEHHOCTM M HaKa3aHMSI;

5) o6crosTeNnbCcTBa, ONpeNesaiolMe BUHOBHOCTh OOBMHSIEMOIO B
COBEPIIEHUM IIPECTYIJIEHUSI M CIIOCOOCTBYIOILME €ro COBEPIIEHMIO, CTEIleHb
BMHOBHOCTM U €I0 MOTUBBI;
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6) OOCTOSTEIBCTBA, BIAMSIOIINME HAa CTEIIeHb M XapaKTep OTBETCTBEHHOCTHU
OOBMHSIEMOTrO, a TaKKe MHbIe OOCTOSITE/IbCTBA, XapaKTEePU3YIOIIye JIMYHOCTh
OOBMHSIEMOTO;

7) oOCTOSITENIbCTBA, OIpeesIoONe XapakTep U pasMep yiepoa,
MIPUUMHEHHOTO TTPeCTYIIEHNEM;

8) obcTosITENLCTBA, CITIOCOOCTBYIOIINE OCYIIECTBJIEHMIO MTPECTYILIEHNS.

Vkaszauuple B cr. 85 VYIIK PT o6crositenbcTBa, mOAJIesKallye
IOKA3bIBAaHMIO II0 KaXXKIOMY YTOJOBHOMY ey — 3TO JMIIb OOIas MOZEJb
npeaMeTa TOKa3bIBaHMSI, €ro 3aKOHOJaTejabHast cxema. IIpm pacciemoBaHum
KaKIOrO YrOJIOBHOTO [lejla TMpeaMeT [IOKa3bIBaHMSI KOHKPETU3UPYETCH,
HAIOJIHSIETCS MHOMBUIOYAJIbHBIM COJIEpP)KaHMEM B 3aBMCUMMOCTM OT Buaa
COBEPIIIEHHOTO MPECTYIIJIEHMSI, OT €r0 KOHKPETHBIX 0OCTOSITE/IbCTB.

C moHsTHMEM NIpegMeTa AOKa3bIBaHMS TECHO CBSI3aHO ITOHSITHE ITPeIesioB
IOKaspIiBaHMI. B TO Bpemsi Kak mpeaMeT [JOKasbIBaHMSI OIpenessieT KpyT
0OCTOSITE/IbCTB, IOJIEKAIINX YCTAHOBJIEHMIO MJIS MPaBUJILHOIO pas3perleHust
IeJia, peaesibl JOKas3bIBaHMS XapaKTepU3yIOT HEOOXOOMMbIA 00bEeM 1 KaueCTBO
IOKA3aTeJbCTB, MAOCTATOUYHBIX [JII JOCTOBEPHOTO IIOATBEPKIEHMUSI DTUX
0OCTOSITEIIbCTB.

CylIHOCTb MpeaesioB JOKa3bIBaHMS MPOSIB/ISIETCSI B DOPMMPOBAHUM TaKOM
COBOKYIIHOCTM [OKa3aTeJIbCTB, KOTOpas II03BOJISIET CJIeIOBATeNI0 U CyAYy
copmupoBaTh 060CHOBAaHHOE YOeKIeHMe B IEeMCTBUTEIbHOM CYIIIeCTBOBAHUM
WX OTCYTCTBUMM (PAKTOB, BXOOAIIMX B IIpeaMeT [oKasbiBaHudA. JlaHHas
KaTeropusl BBIMNOJHIET BaKHYIO IIPOLECCYAJbHYIO (YHKIMIO, yKa3bIBas Ha
IOCTaTOYHOCTh JIOKa3aTeJIbCTBEHHOTO MaTepuasa ISt TIPUHSITUST
OKOHYATEJIbHOTO IPOLIECCYaJIbHOTO PEeLIeHNs I10 JeTy.

OcoOeHHOCTBIO MpPeHesioB HOKa3bIBaHMS SIBJISIETCS MX  OLIEHOYHbIN
xapaktep. OHM ompemessiOTCs MHAMBUAYAIbHO OJIT KaXKAOrO KOHKPETHOTO
YI'OJIOBHOTO [eJia, MCXOHsl M3 OCOOEHHOCTEM pacc/jeayeMoro IIpecTyILIEHMSI,
KOJIMYECTBA M KaueCTBa COOpaHHBIX [IOKAa3aTeJIbCTB, a TakKkKe Ha OCHOBE
BHYTPEHHEr0 yOeKIeHUsI C/IeIOBATeIs U Cy/ia.

[lomBomst uTor, OTMETMM, UTO OOe IIpaBOBbIE CUCTEMbI BKJIIOUAIOT B
nmpeagMeT  IOOKa3bIBaHMSI  COOBbITME  IIPeCTYIUIeHMs, BMHOBHOCTb JIMIIA,
OOCTOSITE/IbCTBA, XapaKTepPU3YIOIMe JIMYHOCTh OOBMHSIEMOTO, XapakTep U
pasMep INIPUUMHEHHOTO Bpena, a TakKKe OOCTOSITeNIbCTBA, MCKJIIOYAIOIIye
MPECTYITHOCTD JEeSTHUS M BJIMSIOIME Ha CTelleHb OTBETCTBEHHOCTU. Poccuiickoe
3akoHopaTenbCcTBO (cT. 73 YIIK P®) orinuaercsi 60jiee meTanu3MpOBaHHBIM
IIepevyHeM, CIeIMaIbHO BbIIESISI OOCTOSITEIbCTBA, BEKYIIYIE OCBOOOXKIEHME OT
OTBETCTBEHHOCTM, U BOIIPOCHI, CBSI3aHHbIE C KOH(MCKAIMEN MMYILECTBA, TOrIa
KaK TaIKMKMCTAHCKoe 3akoHomaTenbcTBO (cr. 85 VIIK PT) dopmymupyer
nmpegMeT [OKa3biBaHMSI B 6osiee 00001eHHOM ¢dopMe, XOTS IO CYIIECTBY
OXBaTbIBAET Te JKe SIBJICHMSI.
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I'/TABA 5. MEPBI YTOJIOBHO-TTPOLHECCYAJIBHOI'O
IMTPUHYXKIEHNS

5.1. IToHsiTME MEP YTOJIOBHO-TIPOLIECCYAIBHOTO MPUHYKAECHUS

B nesnisx ycriemrHoro BbIMOJHEHUS 3a/1a4d YTOJIOBHOTO MPOIeCca, a TakKe
IJIs1 TIpeyTIpesKIeHsT 1 MpeceyeHns] HellpaBOMEepHbIX JAeMCTBUII HEKOTOPBIX U3
YYaCTHMKOB  TIpoliecca, B  OCHOBHOM, IIO03peBaeMOro/O6BUHSIEMOTO,
MIPUMEHSIOTCSI Mepbl YTOJIOBHO-TIPOLIECCYAJIbHOTO IMPUHYXIEHUS, KOTOpbIe
MpenCcTaB/sIIoT cobon nmpemycmoTrperHbie YIIK P® cpencTBa npuHYyIUTEILHOTO
BO3/EeMCTBMS Ha TMOBeJeHNe YUYaCTHMKOB YrOJIOBHOTO Ipoliecca, IpuMeHsieMble
MUCKJ/IIOUMUTEJIbHO  TIOCJie  BO30YXKAEHMsI  YrOJIOBHOTO Jejla U TOJIbKO
HaJIJIeSKaIMM CyO'beKTaMy YTOJIOBHOTO IIpoIlecca, TaKMMM KakK: CIeqoBaTellb,
IO3HABaTeJIb, cynl.

Mepni YT'OJIOBHO—MIPOLIECCYaIbHOT'O MIPUHYKAEHUS ob6samaioT
cJeayOIMMM pU3HAKaMu:

Bo-niepBbiX, OHM MOI'YT IPUMEHSITbCS MCKIIOUUTEIbHO K Y4YaCTHUKAM
YIOJIOBHOTO  CYJIONPOM3BOJCTBA -  OOBMHSIEMOMY,  IIOJIO3PEBAEMOMY,
MOTepIeBIIEMY, CBULETENI0, IPAKAAHCKOMY UCTILY, FPAKAAaHCKOMY OTBETUMKY,
IKCIIePTY, CIEeLUATUCTy, MEePEeBOOUUKY U TOHSITOMY, IIpU YCJIOBUM, UTO UX
OEeNCTBUSI CO3MAIOT TIPEeNsSITCTBUSI [JiT OOBEKTUMBHOTO pacciieloBaHus WU
paspelieHys yroJoBHOIO [ea;

Bo-BTOpbIX, TMpuMeHeHMe TakKuMX Mep BO3MOKHO JIMIIb B paMKax
YT'OJIOBHOTO MPOLIeCca U He JOMyCKAeTCs 3a ero npeaeaaMu.

B-TpeTbux, ImpaBoM Ha  IIpMMeHeHMe Mep  IIPOleCcCyaibHOT'O
MPUHYKIOEHUsT HaJleJiIeHbl CTPOro oOIlpefiejieHHble 3aKOHOM CYOBeKTbl —
IO3HaBaTe M, CJiefOBaTeIM YIIOJTHOMOYEHHbIX OPTaHOB U CY[;

B-ueTBepThIX, OCHOBaHMS [IJISI TIPMMEHEHUS TIPUHYAUTETbHbIX MEp YeTKO
perJiaMeHTHPOBaHbl YTOJIOBHO-TIPOIECCYa/IbHbIM 3aKOHOIATEIbCTBOM;

B-nareix, mpoieaypa uxX MOpUMeHEHUs [eTajJbHO perjaMeHTHMpOBaHa
Hopmamu VYIIK P®, uyro obecrieunBaer 3aKOHHOCTb ¥ OOOCHOBAHHOCTh
MIPUHMMAEMBIX PeIeHNN.

Mepbl YyroJIOBHO-TIPOLIECCYATbHOTO MPUHYKIAEHUS TMPUMEHSIOTCS [OJIs1
OOCTVDKEHUS  CJIENYIOIIMX IIPOIeCCYaJibHbIX liejieit: IpefdoTBpallleHus U
npeceuyeHus] TMPeCTYHOM AesATeJbHOCTM, YCTpaHEeHUs TMPensITCTBUI B XO[e
pacciieloBaHusl YTOJIOBHOTO [ejla, obOecrieueHus] HaJJieskalllero TMopsiaKa Ipu
MPOU3BOJACTBE IO [JeJly Ha BCeX CTaauax - OT IIpeaBapUTeIbHOIO
pacciieloBaHMsl 0 CyIeOHOro pasoupaTesbCTBa, a TaKyKe TrapaHTUMPOBAHMS

! ®aitpymmua P. [I. YronoBHO-IponeccyanbHoe mpaso (YTOIOBHbI IPOLecc): obLye
nmojioxkeHust : aapoom cxem / P. II. ®anpyummua, P. P. A6mpassmos, H. B. Manukosa,
B. C. Jlarbimos, A. A. AdanacseBa. Ya : Youmckuit KO MBI Poccun, 2022. C. 57.
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MICIIOJTHEHMSI BbIHECEHHOI'O IIPUTIOBOpa M BO3MOKHOM SKCTpPaguLiMM JMila B
COOTBETCTBUM C MPOLIeAYyPOM, ycTaHOBIeHHOM CT. 466 YIIK P®.

BakHO mMOAYEpPKHYTh, YTO B OT/IMUME OT YTOJOBHOT'O HaKa3aHMS, Mepbl
MIPOIIECCYATTbHOTO IIPUMHYKIEHNSI HEe HOCSAT KapaTeJIbHOr'O MJIM BOCIIUTATETbHOTO
XapakTepa, a MMeIOT MCKJIIOUNTEIbHO 00eCIeunTe/IbHYI0 (QYHKIINIO, IeMICTBYS B
npenesnax JOCyneOHOro mpou3BOICTBA.

B  Pecnybmmke TamKkukucrtaH T1oA — MepamMu  IIPOLIECCYaIbHOI'O
NPUHYXXAEeHUsS  TNoHuMMmawTcsa  npemycMmoTpeHHble  YIIK  PT  dopmbl
roCyJapCTBEHHOI'O BO3/IEMICTBMS, IIpUMeHsIeMble YIIOJTHOMOYEHHbIMM
opraHamu — CjieIOBaTeJIeM, IIPOKYPOPOM WJIM CYJIOM — B XOJie ITPOU3BOACTBA I10
YI'OJIOBHOMY [IeJTy B OTHOIIEHUM TOA03PEBAEMOrO, OOBMHSIEMOTO WJIM IPYTUX
YUYaCTHMKOB IIpollecca IIpY HaJMuMM 3aKOHHBIX OCHOBaHMIL. OTU Mepbl
HampaBJIeHbl Ha JOCTVDKEHME CIeIYIOIIMX IPOIeCCyaTbHbIX 11eJIei:

1. IlpemoTBpaieHne u mpecedyeHyue HOBBIX IPECTYIIEHMII CO CTOPOHBI
YKa3aHHBIX JIMII, a TaKXKe X MOMbITOK BOCIPEISITCTBOBATh HOPMAa/JIbHOMY XOIY
CJeICTBUS MJIM CyAeOHOro pa3dupaTesibCTBa.

2. T'apanTupoBaHMe CBOEBPEMEHHOIO YYacTusi CyOBEKTOB IIpolecca B
CJIeICTBEHHBIX U CYHOeOHBbIX MOEeMCTBUSX ¥ HAIJIeKAIIero MCIOJIHEHUS UMM
MpoliecCya/bHbIX 00s13aHHOCTeN, 3aKkperieHHbIX YIIK PT.

3. [logmepskaHue YCTaHOBJIEHHOT'O rnopsiaka YTOJIOBHOTO
CyIOIIPOM3BOMACTBA M CO3[aHMe YCJIOBUM [JjIs1 OOBEKTMBHOI'O YCTAaHOBJIEHMS
0OCTOSITEJILCTB JeJia.

4. OobecrieueHne YyCJAOBUM [JiSI 3aKOHHOTO M300/IMUeHMSI BMHOBHBIX U
3aIIMAThl HEBMHOBHBIX OT HEOOOCHOBAHHOI'O IIPUBJIEUEHMS K OTBETCTBEHHOCTM.

5. CopeiicTBie TIIOJHOMY pAaCKpPBITUMIO MPECTYIUIEHWIA ¥ peain3aiyn
MIPUHIINIIA HEOTBPATUMOCTM HaKa3aHMSI.

6. I'apanTupoBaHme BO3MellleHMS Bpena, MPUUYMHEHHOIO COBEpIIEHUEM
MIPECTYILJIEHNMSI, BO3MOKHOM KOH(MNUCKALUMM UMYIIECTBA, HAJKUTOTO MPECTYITHLIM
IIyTEM M HaAIJIeKAIIero MCIOJHEHMs] TIPUTrOBOpPa, BKJIIOYAS TIPaKIAHCKO-
MpaBoOBbIe TPeOOBAHMSI.

Mepsbr YT'OJIOBHO-TIPOIIECCYAIbHOT'O MIPUHYKIEHNS o0J1amaoT
CIeAYIOMIVMM CYIIHOCTHBIMM ITPU3HAKAMM:

1. JlaHHbBIe Mephbl IPUMMEHSIOTCS VCK/IIOUMTEbHO K JIMIAM, Ha KOTOPbIX
YT'OJIOBHO-TIPOIIECCYAJIbHBIM ~ 3aKOHOJATEJIbCTBOM  BO3JIOXKEHbI  KOHKPETHBIE
MpoIleCcCyaibHbIe 00SI3aHHOCTH.

2. BosHukaronime B CBSI3M C  NpUMEHEHMeM  JaHHbBIM  Mep
IIPaBOOTHOIIIEHMSI ~ HOCSIT  MMIIEpaTMBHBIM  XapakTep, MpenIioJiararinmi
OorpaHMYEHMEe IIPaB YYACTHMKOB IIPOIECCa.

3. Mepbl OPUMHYKIEHMUSI MCIIOJb3YIOTCSI JIMIIb IPY HEOOCTaTOYHOCTU
aBTOpPMUTETA 3aKOHA M METOHOOB VYOeKIeHMs, KOrjJa YYaCTHMKM IIpollecca
YVKJIOHSIFOTCSI OT MCIIOJTHEHMSI TIPOIeCCYa/IbHbIX OOSI3aHHOCTEN JMOO CO3[aioT
MIPENSITCTBYS [IJIsI HOPMa/IbHOTO XOZAa IPOU3BOACTBA I10 JIeNy.
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4. IlpumeHeHVe Mep [OOMYCKAeTCS MCKIIOUUTEIbHO TpU HaIUUUK
npenycmoTpeHHbix YIIK PT ocHoOBaHMM ¥ TOJBKO YIOJHOMOYEHHBIMU
cyobekTamu (OopraHaMu AO3HaAHUS, CJAeOCTBUS, IPOKYpaTypbl U Cyna) C
cobJTtoIeHeM YCTaHOBJIEHHOM MPOIeCCyaabHOM (hOPMBI.

5. TIpolieccyasibHOE TPUHYKIEHME MOKET IPUMEHSThCSI KakK B OTBET Ha
MIPOTMBOMIEMCTBME YUACTHMKOB ITpollecca, Tak U B NMPEBEHTUBHbBIX 1eJIIX MJIS
obecrieueHMs 3a7ayu YyTOJIOBHOTO CYIOIPOM3BOACTBA.

6. B oTaMume OT YroJOBHBIX HaKasaHM, Mepbl IPOLECCYaJTbHOTO
NPUHYKOEHUS He HOCSAT KapaTeJbHOTO XapaKTepa W HamlpaBjeHbl Ha
obecrieueHne TMpoliecca JJOKa3blBaHMSI, a He Ha peajn3alyio YroJIOBHOMU
OTBETCTBEHHOCTM.

[TogBomst mMTOr, OTMETMM, UTO B OOeMX CTpaHaxX Mepbl IPUHYKIEHUS
TIPUMEHSIIOTCSI MCKJIIOUMTEIbHO T0C/ie BO30Y>KAeHUsT YTrOJOBHOTO Jea. Takxke
COBITAIAeT KPYI CYOBEKTOB, YIIOJHOMOUYEHHBIX IIPMMEHSITh Takue Mepbl. B
TaJ)KUKUCTAHCKOM 3aKOHOZATE/IbCTBE OoJiee HIMPOKO CHOPMYJIMPOBAHBI L€
MpUYMeHeHUs1 Mep NPUHYXIOEeHMS, BKIIOYas: CO3JaHue YCJOBUM  [JIs
YCTaHOBJIEHMSI MCTMHBI; OTpPa)KIeHMe HEeBMHOBHBIX OT OTBETCTBEHHOCTH;
obecrnieueHye Bo3MellleHMs Bpelia M KOHMCKaIMy UMYIIeCTBa

5.2. Buabl Mep mponeccyaibHOr0 MPUHYKIEHUS

YrosoBHO-TIpoIlecCya/ibHbIM ~ KomeKec P® mepbl mpolieccyaibHOTO
MIPUHYKIEHUST CUCTeMaTusMpyeT B TpPU TPYMIbl, CYyThb KaXAOU IMOAPOOGHO
OIMCBIBAETCS B COOTBETCTBYIOMMX CcTaThsx YIIK P®D:

I. 3apepxanue nogospeBaemoro (riasa 12 YIIK P®)

I1. MepsbI npecevyenus (ri1aBa 13 YIIK P®):

1. Ilopnucka o HeBbIe3ae u Hag esKaileM noBeaeHuu (ct. 102 YIIK PD).

2. JInunoe nopyuntennbcTBo (cT. 103 YIIK POD).

3. Habmomenme komaHoBaHusi BomHcKou yactu (ct. 104 VIIK PO).

4. ITpucmoTp 3a HecoBepilieHHOJIeTHUM 06BUHsIeMbIM (cT. 105 YTIK P®).

5. 3anpert onpenenénubix geicteuii (ct. 105.1 YIIK PD).

6. 3asor (ct. 106 VIIK PO).

7. Domarnnauu apect (ct. 107 VIIK PO).

8. 3axmouenne nog, crpaxy (ct. 108 VIIK PD).

III. VHble Mepbl MNpoLeCcCYaIbHOTO NPUHYKAeHus1 (riiaBa 14
VIIK P®):

1. O6s3aTenbcTBO O siBKe (cT. 112 YIIK PD).

2. ITpusog (ct. 113 VIIK PD).

3. BpemenHoe otctpanenue ot gomkHoctu (cr. 114 VIIK POD).

4. Hanoskenne apecra Ha umyiiectBo (ct. 115 VIIK PD).

5. eneskHoe B3bickanue (ct. 117 YIIK PD).
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B Pecny6nuke TamkukucraH kiaaccubuxaiys mep IpOliecCyalbHOIO
MIPUHYKIEHUST TakKKe MMeeT 3akKoHOoJaTesbHOe 3akperieHue. Tak, B VIIK PT
Mepbl MPOLIeCCYaTbHOTO MPUHYKIEHNS KIacCU(PUUMPOBAHbI Ha TPU TPYIIIbI:

1. 3agepskaHue mMojgo03peBaeMoro, 0OBUMHSIEMOr0, OCY)XXAE€HHOro (rjiaBa
11 VIIK PT);

I1. Meps! npeceuenus (ryi1aBa 12 VIIK PT):

- moamucka o Hesbiesze (ct. 105 VIIK PT);

— JinuHoe nopyunTtenbcTBo (cT. 106 YIIK PT);

- TIepemaya BOEHHOC/TYKAlllero Mo HabJiofeHue KOMaHAOBaHUS
BouHckou yactu (ct. 107 VIIK PT);

- oTjava HecoBepilieHHOsieTHero Tog, pucMoTp (cT. 108 YIIK PT);

- 3asior (ct. 109 VIIK PT);

- momaiHuit apect (ct. 110 YIIK PT);

- 3akmouenue nog crpaxy (cr. 111 VIIK PT).

III. HHble Mepbl MNpoOIECCYATIBHOTO TNpUHYXAeHus: (rimaBa 13
VIIK PT):

- BpeMeHHOe oTcTpaHeHMe oT no/pkHocTH (cT. 114 VIIK PT);

- ipuBop, (ct. 115 VIIK PT);

- HaJIO)KeHMe apecTa Ha MMYILECTBO, TaKyKe Ha JleHeXKHble CpeicTBa U
cuera B 6aHkax (ct. 116 YIIK PT);

- neHexxkHoe B3bickanue (ct. 117 YIIK PT).

IlogBoass wuTOr, OTMETMM, UYTO B POCCUIACKOM ¥ TaIKUKUCTAHCKOM
YrOJIOBHOM  CyAONPOM3BOACTBE  OAMHAKOBasi  Tpex3BeHHasi  CUcTema
KiIaccupukaumuy mMep NPUHYKAEHMS: 3aiepykaHue, Mepbl IpecedyeHus, MHbIe
Mepbl  MPOLIeCCYyaJbHOTO  MIpuHYKOeHusl. I[IlpM  3TOM B pOCCHUICKOM
3aKOHO/IATE/IbCTBE MPeIyCMOTPEeHA IOTIOJIHUTEIbHASI Mepa MpeceueHus — 3arnpeT
onpeneneHHbix geicteuit (ct. 105.1 YIIK P®d), a Takke nmeeTcs crenyaibHast
Mepa — 00s13aTesbCTBO O siBKe (cT. 112 VIIK PD).
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I''TABA 6. IIOHSTUE 1 OBIIINE YCJIOBUSA
INTPEABAPUTEJIBHOI'O PACCJIEJOBAHUNS

6.1. [IpenBapuTebHOE pacciefoBaHNMe KaK CTaaus YyroJIOBHOTO IMpoiiecca

[IpenBapuTe/ibHOEe paccieloBaHMe B POCCHMIICKOM YTOJIOBHOM IIpoliecce
MpeNCTaB/sieT Co0oM 00S3aTeNbHYIO CTaAui0 POCCUMCKOTO  YTOJOBHOTO
Mpoliecca, OXBaTbIBAIOIIYIO IEepUOJ OT MOMEHTa BO30YKIeHUS YTOJIOBHOTO
Iesia o ero HampaBJ/ieHusl IPOKYpPopYy IJIs Mepefauy B CyA MO0 N0 MPUHSTUS
pellileHNsT O IIpeKpallleHny MPOU3BOACTBA MO Aendy. B pamMKax HaHHOM CTaauu
OCYIIeCTBJISIETCS] KOMIUIEKCHas1 HesATeJIbHOCTh MO cOOpy, MPOBEpKe U OlieHKe
IOKa3aTeJbCTB, HaIpaBJieHHAass Ha YCTAHOBJIEHME BCeX OOCTOSITENIbCTB,
MOJIesKAIMX MTOKA3bIBAaHUIO 110 YTOJIOBHOMY ey .

3a MCKJTIOYeHMEeM [eJT YaCTHOTO OOBUHEHMSI, TTOJABIISIIOINIee OOJIBIITMHCTBO
YIOJIOBHBIX JieJ1 B 0O0S3aTe/JIbHOM IIOpsiIKe TIPOXOAUT dYepe3  CTaauio
MpeaBapuUTeSbHOrO paccienoBanus. VIMeHHO Ha 3ToM 3Tarme GOpMUPYETCS
OCHOBHOM KpPYT YYaCTHMKOB YTOJIOBHOTO CYAOIIPOM3BOMACTBA, CpeIy KOTOPbIX
KJIFOUEBBIMM (UTypamMyM BBICTYIIAIOT IMOI03pPEBAEMbIN ¥ OOBMHSIEMbINI — JINIIA, B
OTHOIIIEHUY KOTOPBIX BBIABUTAETCS U pa3pabaTbhIBaeTCsl OOBMHUTEbHAS BEpCHSL.
[TapasyienbHO B IIpOlLieCC BOBJIEKAIOTCS OpPyrue 3HAUMMble YUYaCTHUKU:
MOTEPIEBILNIA, TPAXKIAHCKME UCTEI M OTBETUMK, CBUIETEJIM, SKCIIEPTHI M MHbBIE
U, Ybe yYyacTue CIIOCOOCTBYeT BCECTOPOHHEMY U  OOBEKTUMBHOMY
YCTaHOBJIEHUIO OOCTOSITEILCTB COBEPIIIEHHOT'O MPECTYTLIEHMS.

B poccuiickoM yroJIoOBHOM IIpoliecce MpeaBapuTeIbHOE paccieioBaHue
OCYIIECTB/ISIETCSI B ABYX OCHOBHBIX (popmax: IIpeaBapuTeIbHOE CJIe[ICTBUE U
oO3HaHMe, MpUYeM AO3HAHME ITOApasdesiseTCsl Ha OOBIYHBIM M COKpallleHHbIN
MOPSITOK TPOM3BOACTBA. IIpenBapuTenbHOe CeACcTBMEe Kak OoJiee CJIOKHAS U
oauTeNbHass ¢GopMa pacciaedoBaHMsI TPOBOAMUTCS IO YrOJIOBHBIM [iejlaM O
MPECTYIUIEHUSIX, OTIMYAIOIIMXCS TOBBIIIIEHHONW OOIIECTBEHHOM OIAaCHOCTBIO
WM TpeOYIOIIMX 0COOO0M TIIATEJbHOCTM B JOKasbiBaHuM. [lo3HaHME, SIBJISISICH
yIIpoIlleHHOM (opMoi1 pacciieoBaHMsl, TMPUMEHSIETCS II0 MeHee CJIOXXHBIM
YTOJIOBHBIM JieJlaM M XapaKTepu3yeTCsl COKpallleHHbIMM CPOKaMU IPOBeIeHMSI.
VTOroBoIMU perieHusIMM JaHHOM CTaIuy SIBJISTIOTCS:

1) BbIHECEHME TOCTAHOBJIEHUS O TIPeKpaIlleHM YTOJIOBHOT'O JIeJia;

2) cocraBjieHre 06BMHMUTEbHOTO 3akitoueHust (ct. 220 YIIK P®), korga
npeABapuUTebHOE pacciefoBaHKue IPOBOAMUTCS B ¢dopme IMpeaBapuUTesIbHOTO
cencTBus (YTBEPKIAETCS IPOKYPOPOM);

3) BbiHeceHMe 0O6BMHUTENbHOTO akTa (cr. 225 VIIK P®), korma
npeaBapuTesbHOE  pacciefoBaHMe  MpoBOAUTCA B (opme  HO3HAHUS
(yTBep>kAaeTcsi HaUaJbHMKOM OpraHa AO3HaHUS U TPOKYPOPOM);

4) cocTaBjieHMe OOBUHUTeNbHOrO MoctaHoBjaeHus (ct. 226 VIIK PD),
KOrZia paccjefoBaHue MPOU3BOAUTCS B BUAE JNO3HAHMS B COKpallleHHOM (opme
(YTBepsKIaeTcsl HaYaJbHMKOM OpraHa AO3HaHMS ¥ ITIPOKYPOPOM).
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B Pecnybimmke TamkukucTaH IpeaBapuTeIbHOE pacciaefoBaHMe — 3TO
CaMOCTOSITeJIbHAsI CTaAusl YrOJIOBHOTO IIpoIecca, ITpeACTaBsIIoNiasi Coboii
perJiaMeHTMpPOBAaHHYIO 3aKOHOM JeATeJIbHOCTb OpraHOB ITpeABapUTEIbHOTO
pacciefoBaHMs IO BbISBIEHUIO OOCTOSITEILCTB KOHKPETHOTO IPECTYIIeHMS,
YCTaHOBJIEHUIO ¥ U300 IMUEHNIO JINII, €r0 COBEPIIMBIINX, B IeJIsIX 0OecreueHnst
MIpaB ¥ 3aKOHHBIX MHTEPECOB (GM3NUECKUX U IOPUANYECKUX JIULI, IOTePIEeBIINX B
IaHHOM yTOJIOBHOM feJie.

SBngsicb Hambosiee  IMPOIAO/DKUTENbHOM — CTamueld  YrOJOBHOTO
CYyIOTIPON3BOMCTBA, IpelBapuUTe/ibHOe pacciaefoBaHue BKJIOUYaeT B cebs
KOMIIJIEKC  TPOLIeCCyaJbHbIX EeMCTBUM, OCYIIECTBJISIEMBbIX ITPOKYPOPOM,
clefoBaTesieM WIM AO3HaBaTeJleM B CTPOIOM COOTBETCTBMM C 3aKOHOM.
KiroueBbIMIM HaIpaB/IEHUSIMM 3TOM AESITEIbHOCTM BBICTYIIAIOT: ITpecevyeHyne u
MpenyIpeskaeHne  MPecTyIJIeHuid, CcoOupaHue, TpoOBepKa U  OIleHKa
IOKa3aTeIbCTBEHHOM 0a3bl, YCTAHOBJIEHME BCEX OOCTOSITE/IbCTB COBEPILIIEHHOTO
nessHUsI, UAeHTUGMKAUMS — JIMI, T[PUYACTHBIX K  MPECTYIJIEHUIO, WX
npolieccyasibHoe oopmiieHe B KaueCTBe OOBMHSIEMbBIX, a TaKsKe IIPUHSITHE MED
10 BO3MEIIIEHNIO ITPUUMHEHHOT'O MPEeCTYIIJIEHNEM yIiepoa.

[IpenBapuTe/nbHOE pacciaeqoBaHMEe MOKET OCYIIECTBJSITbCI B OBYX
dbopmax: TMpeaBapuUTESbHOIO CJIEACTBUMSI U HO03HaHus. [IpemBapuTtesibHOe
CJeICTBME SIBJISIETCSI OCHOBHOM (OpMOI IpeaBapuTE/IbHOIO paccaelOBaHMs
YTOJIOBHOT'O Jejia, IMMOCKOJIbKY B 9TOM (hopMe paccienyloTcs Aeia O TSHKKUX U
0c000 TSDKKMX TMPECTYIUIEHMSIX, a TakKe Hambosiee CJIOXKHBIE Jea O
MPECTYIVIEHUSIX HEeOOJIbIION U CpenHeln TsskecTu. Jlo3HaHMe OCYIIEeCTBIISIETCS
opraHamMyu J[AO3HaHMS TIO [eJlaM O TMPEeCTYIUIEHUSIX, He TIPeICTaBISIOIIMIA
GOJIbIIION OOIIEeCTBEHHONM OIaCHOCTH, MpemaycMoTpeHHbix cT. 151 VIIK PT.
Ilo3HaHMe 10 Aesy, Mo KOTOPOMY MPOM3BOJCTBO MPEeABAPUTETHbHOIO CJIEICTBUS
He 00sI3aTe/IbHO, 3aKAaHUYMBAETCS COCTaBJIEHMEM OOBMHUTEIBHOTO 3aK/IIOUEHMSI
MJTU TIOCTAaHOBJIEHMEM O TTpeKpallleHnu ea.

[TogBoist UTOT BBINIEN3JIOKEHHOMY, MOYXXHO CAEJIaTh BBIBOM, UTO B 00enx
CTpaHax IpeaBapuTeSbHOE pacc/iefoBaHNe MPeaCcTaBIsieT cO00i 00sI3aTeTbHYIO
(3a MCKIIOUEHMEM Jel YaCTHOTO OOBMHEHMS) M HauboJiee MPOIOIKUTETbHYIO
CTaAuIO YTOJIOBHOT'O Tpollecca, B XOAe KOTOPOil IPOUCXOAUT cobupaHue,
MpoBepKa ¥ OIlleHKAa [JOKa3aTeJbCTB, YCTAaHABJIMBAIOTCS OOCTOSITEbCTBA
npectymienus.  Poccuiickoe M TamKUKUCTAHCKOE  3aKOHOATE/IbCTBO
MpeayCMaTpPUBAIOT JIBE OCHOBHbIe (DOPMbBI paccaefoBaHMs — MpeaBapUTeTbHOE
cienctBue (1Mo Oosiee CAOKHBIM UM TSDKKUM TPECTYIIEHMSIM) M Ao3HaHue (10
MeHee OITaCHbIM M CJIOKHBIM IMPeCTyIUIeHUsIM), TIpu 3ToM B Poccum mosHaHue
IOTOJTHUTEIbHO TOofpa3fesisieTcsi Ha OObIYHOe U COKpallleHHoe. Pasmmuns
Ha0JIIOAAIOTCST B MpolieccyaabHOM OGOpPMJIEHUM pe3ysIbTaTOB pacC/ieJOBaHMS:
poccuiickuini YIIK P® mnpemycmaTpuBaeT TpM BUIA MTOTOBBIX TOKYMEHTOB
(oOBMHMTENIbHOE 3aK/lOueHMe, aKT WM IIOCTAaHOBJIEHME B 3aBMCUMOCTU OT
dbopMbI pacciieoBaHms), TOrga KaK TaIKUKUCTAHCKUM — OBa (OOBMHMUTEJIbHOE
3aK/II0UYeHMe UM TTIOCTAaHOBJIEHME O MpeKpallleHun).
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6.2. OouIMe yCI0OBUSA MIPEABAPUTEIBHOTO PacC/ief0BaHMS

O6ue yciaoBMsS TpeABapUTENbHOIO PACC/IeNOBaHMUSI TIPECTABIISIIOT
coboit (dyHIaMeHTaJbHbIEe TpPaBUJA, PperJaMeHTUPYIOIIMe IPOIeCCYaTbHYIO
nesITeJIbHOCTh Ha TAHHOM CTaAuy YTOJIOBHOTO CYHOIPOM3BOACTBA, aHAJIOTMYHO
TOMY, KaK IIPMHIIMIIBI OIIpeJesiTIOT OCHOBbI BCEro YroJIOBHOTO IIpoliecca.
CoburofieHne 3TUX YCJIOBUIM SIBJISIETCSI 00SI3aTe/IbHBIM TPEOOBAHMEM, ITOCKOJIbKY
MX  HapyllleHuMe  BJjieueT  IIpM3HAHME  TIOJyYEHHbIX  JOKa3aTesbCTB
HEJIOMYCTUMbIMM, @ TPUHSITBIX pelleHU — IOPUANYECKM HUUTOKHBIMU. IDTU
HOpPMaTUBHbIe TIOJIOKEHUMSI YCTaHABJMBAIOT ClHelMajibHble TpeboBaHUS K
opraHmsaiuy ¥” TPOBEJEeHUIO CJIeJCTBEHHbIX [IeMCTBUM, XapaKTepHbIe
MCKJTIOUNTEJILHO IJIST CTaaAuy IIpeaBapuTeIbHOTO pacciieJoBaHMs.

YronoBHO-TIpoIieccyaibHbIN Komekce Poccuiickon @epepaiinm 3akperuisieT
CUCTEMY  OOIIMX  VYCJIOBMIA,  BK/IIOYAIOIIYIO:  perjiaMeHTanuio  dopm
npenBapuTesnbHoro  pacciaemosanus  (cr. 150 VIIK P®) wu  mpasun
noacnencrBednHoct (cr. 151 VIIK P®); ompenmesneHne TeppuTOpUaIbHOM
noxacnencrBeHHoct (cr. 152 VIIK P®D); nporienypbl coequHeHnsI, BbIIEIEHUS U
BOCCTaHOBJIeHUs yrosioBHbIX gen (cr. 153, 154, 158.1 VIIK P®), a Ttakke
BbIZIeJIeHNsI MaTepMajIoB Jejia B OTAeabHOe Mpou3BoacTBo (cr. 155 YIIK PD);
MopSAfoK Havasa pacciaenoBanus (cr. 156 VIIK P®); pernameHT OKOHYaHMS
MpeABapUTEIbHOTO  pacciaeloBaHMs M YCTPAHEHMSI  CIIOCOOCTBYIOIIUX
npectyriennio obcrositebcTB (cT. 158 VIIK P®); mpaBmia mpousBOACTBa
HEOTJIOKHBIX CJIeACTBeHHbIX menctBuii (ct. 157 VYIIK P®); rapantun
paccmoTpenus xogataicTtB (cT. 159 YIIK P®); coumanbHbie TapaHTUM B BUJE
Mep IIOIMeUeHus O OETSIX U VMKOMBEHIIaX OOBMHSIEMOTrO, a TaKXKe OXpaHbl ero
umyitectsa (ct. 160 VIIK P®); u ob6s3aTebHOCTb COXpaHEHMSI CJiefCTBEHHOM
taiubl (cT. 161 VIIK PO).

CorjacHO TamXKMKUCTAaHCKOMY 3aKOHOJATe/JbCTBY, OOIIMe YCIOBUS
MpeBapuUTESbHOTO paccaeqOBaHMs IPENCTaBJISIOT COOOM CUCTEMY IPaBOBbBIX
HopM, 3akperieHHbix B TiaBe 20 VYIIK PT, xotopsie dopmupyor
IOPUANYECKYI0O OCHOBY [JISI OpraHM3aluy M TIPOBedeHUs] IPOoIeCcCyabHOM
IesATeJIbHOCTY Ha NaHHOM CTaauyu. DTV HOPMAaTMBHbBIE TOJIOXKEHUS, 6a3upysch
Ha (GyHIAMEHTAIbHBIX MPUHIMIIAX YTOJOBHOTO CYIOMPOU3BOMICTBA, OTPAXKAIOT
cetinduKy pacciemoBaHUST TPECTYIUIEHUIM U YCTAHABJIMBAIOT — eIMHbIE
TpeboOBaHMs K TIpOlleAype OCYIIECTBJIEHUS CJIEICTBEHHbIX [EeNCTBUI WU
MIPUHSATHS TIPOIIeCCYaTbHbIX pelieHnit. COBOKYITHOCTb OOIIMX YCJIOBUI CO3[aeT
I[eJIOCTHYIO TIPaBOBYIO MOAEb CTaAuM IIpeABapUTEIbHOIO pacciieqoBaHMus,
obecrieunBasi JeTaJIbHYIO perjilaMeHTalMi0 BCero KOMILIeKCa ITpoliecCyaibHOMN
nesTebHOCTM — OT TEepBOHAYAJIbHBIX  CJAENCTBEHHBIX [EeUCTBUM IO
OKOHYAaTeJIbHbIX PeIlleHMi TI0 YTOJIOBHOMY JIeJTy.

I'maa 20 VIIK PT vycraHaBauMBaeT CUCTeMy OOIIMX YCJIOBUM,
perjiaMeHTUPYIOIIMX MpOoBeieHe TpeABapuTeIbHOro pacciaegoBanus. K umciy
TaKMX  YCJIOBUM  OTHOCSITCS:  ompeneyieHue ¢GopM  IpeaBapuTeSbHOTO
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pacciieloBaHNsl; PeryJauMpoBaHye BOIPOCOB IIOJC/IEICTBEHHOCTM YTIOJOBHBIX
IeJt; TpoIenypbl COeOVMHEHMs, BbIIE/IEHUSI ¥ BOCCTAHOBJIEHMS YTOJIOBHBIX OEJ;
perjamMeHTaluss  (GopM ~ OKOHYAaHMSI ~ paccjaedoBaHMsI;  00S3aTeIbHOCTh
pPacCMOTpPeHMsI XOIaTalCTB YYaCTHUKOB MPOILIECCa; ClelyaabHble ITOJIOKEHNST O
3all[Te MHTEpPEeCOB HECOBEPIIEHHOJETHUX U VOKAMBEHIEB IIO[03peBaeMOro
(o6BMHSIEMOr'0), a TakKke 00 oOOecIleueHMM COXPAHHOCTM €ro MMYILECTBa; a
Tak)ke TpebOBaHMe O HepasrJlallleHuM CBeOeHMI  IIpedBapuTeIbHOrO
pacciieJoBaHusl.

[TogBomss uTOr, OTMETMM, 4YTO B POCCUIICKOM U TaIKUKUCTAHCKOM
3aKOHOJATeJIbCTBE  OOIIMEe YCJOBUSI IPeIBapUTE/IbHOTO  pacc/ienoBaHMs
MPENCTaB/SIIOT Cco00M  (PyHIaMeHTaJbHbIEe IIpaBMIa, HapYyIIeHME KOTOPbIX
BJIeUET HEJOIYCTUMMOCTh [OKa3aTeJIbCTB M HUUTOXKHOCTh IPOLIECCYaIbHbIX
peitennii. OCHOBHBIE ITOJIOKEHMSI TPAKTUMUYECKM UIOEHTUYHBI: 06e CTpaHbl
perjaMeHTUpYIOT (GOpMbI  IpeABapUTEIbLHOIO  paccjaedoBaHMsl, IIpaBuja
MO C/IECTBEHHOCTY, MPOLIEAYPbl COeNVMHEHMsI U BbIJe/IeHUsI YTOJIOBHBIX e,
00513aTeJIbHOCTh PAaCCMOTPEHMS XOMATAlCTB, Mephl 3alliUThl MHTEPECOB CEMbU
IIOJ03PEeBAaeMOro ¥ 3ampeT pasrjalleHus OaHHbIX caenctsus. OpHako
poccumickuin YIIK orimuaercst 6osibliielt metanm3alyeit, CrelyajbHO BbIIesIss
TaKyMe IOJIOKEHMSI, KaK TeppuUTOpuabHas IMOAC/AeICTBEHHOCTD, IMPOU3BOICTBO
HEOTJIOKHBIX CJIEICTBEHHBbIX [EVCTBUIA ¥ Mepbl II0 YCTPAaHEHUIO IPUYMH
MIPECTYIUIEHUMA, KOTOpbIE B TaIKUMKMCTAHCKOM 3aKOHOJIaTe/IbCTBE
OXBaTbIBAIOTCS O0Jiee OOIIMMI (POPMYTMPOBKAMIA.
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T'JIABA 7. CIEANCTBEHHBIE TEVCTBUS
7.1. TIloHsaTHeE U CUCTEeMaA C/IeACTBEHHBIX IeMCTBUN

Poccuitckuii 3aKOH He COIEPIKUT OIpeAeseHNs] CAeACTBEHHbIX TeMCTBUIA.
OpHako B Teopuy YTOJIOBHOTO Ipollecca Bbifie/ieH psili KpUTepueB OTHEeCEHUS
IEeCTBUI K CJIeICTBEHHbIM: TIO3HaBaTe/IbHasI HallpaBJIeHHOCTb, 00eCIieueHHOCTh
roCyapCTBEeHHbIM IIPUMHYKIEHMEeM, Ha/iMuue [eTajJbHO pa3paboTaHHOMN
MpOLelypbl, BO3MOKHOCTh OTpaHMYeHMSI TpaB M CBOOOA TpaxkaaH MpU UX
MIPOU3BOJCTBE. ODTU  [OENUCTBUS  IIPEACTaBJSIOT  COOOM  CHelya/bHbIe
MepOTpUsITASI OpraHOB paccjefoBaHMsI, HalpaB/ieHHble MCKIIOUMUTEJIbHO Ha
yCTaHOBJIeHMe, cbop, GuKcaimMio ¥ IPOBEPKY [OKa3aTeJbCTB B paMKax
oOoCyneOHOrO TIPOM3BOJACTBA IO YIOJOBHOMY [ejy, TIepedeHb KOTOPBIX
omnpepeseH cT. 73 YIIK PO.

Knaccudukaimss  ceqCTBEHHBIX — EMCTBUIM  OCYIIECTB/ISIETCSI IO
pa3JIMYHBIM  OCHOBAaHMSIM, BKJIIOYAasi CYOBEKTHBIM COCTAaB  Y4YaCTHUKOB,
BpeMeHHble [apaMeTpbl IIPOBEIEeHMs, KOJMYECTBEHHbIM COCTaB  JINII,
YUYacCTBYIOIIMX B IIpoOIecce, CTEeNeHb MPUMEHSIEMOro MPUHYKIEHUS M MHbIe
kputepun. Ocoboe MeCTO B CUCTEME CJIeICTBEHHbIX [EMCTBUI 3aHMMAIOT
HEOTJIOKHbIE CJIef[CTBEHHbIe MepOIPUSITHS, IpaBoBas MPUPOJa KOTOPbIX
3akperieHa B 1. 19 cr. 5 u c1. 157 VIIK P®. D1n meiicTBis XapaKTepu3yOTCs
MCKJTIOUNTEIbHOCTBIO ITPOBEJIeHNS 1 HallpaBjieHbl Ha OllepaTMBHOE 3aKperieHne
CJIeJTOB IIPECTYIIJIEHNS B CJTyuasix, He TePISIIIMX OT/IaraTeJbCTBa.

B yronoBHom mporecce Poccuitckonn Depmepanyu K - CJIeICTBEHHBIM
OeCTBUSIM OTHOCSITCS  TpemycmoTpeHHble YIIK  P®  mporeccyanbHbie
MEpPOTPUSITHSI, CUCTEMATU3MPOBAHHBIE TT0 CAAYIONIMM I'PYyTITIaM:

- OCMOTpP, OCBUIETEJIbCTBOBaHME ¥  CJAENCTBEHHbIM  OSKCIEPUMEHT
(rnmaBa 24);

— 0OBICK, BbIEMKA, apecCT MMOUYTOBO-TeyierpadHbIX OTIIPaBI€HNUI, KOHTPOJIb
IIePeroBOPOB U MmostydeHne uHbopmalym o coenHeHnsx (ry1asa 25);

— OTIpOC, OYHasl CTaBKa, OMO3HaHMe U ITpoBepKa Mokas3aHuii (rjiaBa 26);

— IIPOM3BOJICTBO CYyIeOHOM 3KCIepTu3bl (ryiaBa 27).

Kaskmoe M3 3TMX OEeUCTBUM  XapaKTepusyeTcs  crhenyduuecKum
HasHaueHueM, TpeOyeT HaIMuusl OMNpeAeieHHbIX OCHOBAaHMM U YCJIOBUM
MpoBefieHNsI, MMEEeT CTPOTO perjaMeHTMPOBAHHBIM TOPSITIOK OCYIIECTBJIEHMS,
BKJIOUasl IpaBWja IIPOlLieCCyaslbHOTO OGOpMJIEHMS B BUAE ITPOTOKOJIOB,
orpenessieT KPyr YYaCTHUMKOB UM OCOOEHHOCTM IPUMEHEHMs CIiellMalbHbIX
3HaHMit. [Ipy 3TOM BasKHO pasrpaHMUMBATH CJI€ACTBEHHbIE MECTBUSI C BHEIIIHE
CXOXXMMM OIepaTUBHO-PO3bICKHBIMY MEPOMIPUSITUSIMU: JOMPOC OTIMYAETCS OT
orpoca, MpeabsiBieHNe [Jisi OMO3HAHMSI — OT OIEePaTUBHOTO OTOKIECTBJIEHMS
JIMYHOCTHU, CJIeNCTBEHHbIN SKCIIEPMMEHT — OT OTlepaTMBHOIO SKCIIepMMeHTa, UTO
00YCJIOBJIEHO PAa3/IMYHOM IIPABOBOM IPUPOIOM, OCHOBAHMSIMM IIPOBEIEHUS U
MTPOIeCCYIbHBIMM MTOC/IEICTBUSIMM YKa3aHHbBIX MTPOILIEIY].
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B yronoBHom mnporiecce Pecnyonymky TamsKuKucTaH cjienCcTBEHHbIMU
MHOTAA Ha3bIBAlOT BCe  JENCTBMS, KOTOpble IIPOM3BOMASTCS B XOfe
IIpeBapUTEIHOrO paccienoBanyst’ . OIHAKO 9TO SIBISIETCS PaCLIMPUTEITBHBIM
TOJIKOBAaHMEM IIOHSTUSI «CJIeICTBeHHble neucTBus». ClieICTBEHHbIMM B Y3KOM
3HAYeHMM STOrO CJIOBAa HA3bIBAIOTCS TOJBKO Te [EeUCTBUS CJefoBaTess
(mo3HaBaTesisI), KOTOpble HampaBjeHbl Ha coOMpaHMe WIM  IPOBEPKY
nokasatesibcTB. OcTasibHble NECTBUSI CjiefloBaTessl Wi JO3HaBaTessd CjeayeT
Ha3bIBaTh ITPOIIECCYaTbHbIMA.

["'oBOpsT O CYIIHOCTY CJIEACTBEHHBIX IEMCTBUM, CAEAYET MOAYEPKHYTD, UTO
OHM TIPENCTABJSIIOT COOOM MPEemyCMOTPEHHYIO 3aKOHOM U 00eCIeYeHHYIO
rOCYJapCTBEHHBIM IMPUHYKIEHNEM COBOKYITHOCTb IIPUEMOB U OIepalinii, KOTOpbIe
OCYILIECTBJISTIOTCSL TIPM  PacC/IeNOBaHMM TPECTYIUVIEHUI [JI1 OOHApy>KeHUs U
MTPOBEPKY CBEIEHNI, UMEIOIIMX 3HaUeHMe JOKA3aTeIbCTB IT0 YTOJIOBHOMY JIEJTy.

Bompoc o ToMm, Kakue ke OeiCTBUS, MCXOOs M3 JAHHBIX IpeICTaBJIeHNN,
ciegyeT BKJIIOYATb B CUCTEMY CJIEACTBEHHBIX, BCErja BbI3bIBAI OVCKYCCUU
cpeoy y4YeHbIX U MpaKTUUECKMX pabOTHMKOB. B mpoiieccyasbHONM jauTepaType
MHOTJA TpPM PAaCCMOTPEHMM CUCTEMBI CJIEICTBEHHbBIX IEMCTBUI MCIIOJb3YIOT
9TOT TEPMMH KaK CUHOHMM IIOHSITUSI «CIIOCOO COOMpaHMs OOKa3aTeJbCTB». B
pe3yibTaTe CJIeACTBEHHBIMM OEMCTBUSIMM Ha3bIBAlOT MCTpeOOBaHME MPEeIMeETOB
M JOKYMEHTOB, S$IBKY C TIOBMHHOM. OTO, IO CYTM, TaKXe SBJSIETCS
pacIIPUTEIbHBIM TOJIKOBAHMEM ITOHSTUS CJI€ICTBEHHbBIX T€MICTBUIA.

Kpome Toro, HanbosbliMe CIopbl BOSHUKAIOT TP MOMBITKAX BKJIIOUEHMS
B UMCJIO CJIeICTBEHHbIX NEMCTBMIA MPOBEPKM MOKA3aHMI HA MeCTe, SKCT'yMalun
TpyIla, HAJOKeHMS apecTa Ha MMYIIECTBO, 3aJepsKaHus JMila B KadecTBe
MTOZ03PEeBAEMOT0 ¥ MPOCTYIIMBaHMSI TeeOHHBIX ¥ MHBIX TIEPETOBOPOB.

VIIK PT K wumciay CJIeOCTBEHHBIX IEMCTBUIA OTHOCUT OCMOTP,
OCBUIETEJIbCTBOBAHME, CJIEACTBEHHBIM  SKCIIEPUMEHT, OOBICK, BBIEMKY,
MPOC/IYIIMBAaHME U 3alMCh TeJe(OHHBIX MEPErOBOPOB, MOMPOC, OUYHYIO CTABKY,
MpembsiBJIEHNE IJISI OIO3HAHMS, ITPOBEPKY MOKAa3aHMII Ha MeCTe, Ha3HAueHue "
MPOU3BOACTBO 3KcIiepTu3sl (ry1aBbl 21-24 YIIK PT).

[TogBomst uTOr, OTMETUM, UTO B O0EMX CTpaHax CJeOCTBEHHbIE HEMCTBUS
paccMaTpUBAIOTCSl KaK BasKHEMIINIA MHCTPYMEHT TOKa3bIBaHMsI, HAIlpaBJIEHHbIN Ha
cobupaHye, MPOBEPKY U 3aKpellieHMe AOKa3aTeJbCTB 0 YTOJIOBHOMY ey, Ipu
5TOM POCCUIACKOE 3aKOHOIaTe/IbCTBO, XOTS U He COAEPIKUT MPSIMOTO OIpee/eHNsT
CJIeICTBEHHbIX OEMCTBUIM, YETKO perjiaMeHTHMpYeT UX IepeuyeHb U IIpolenaypy
npoBefieHnsT 4vepe3 cooTBeTcTByIONMe TJaBbl YIIK P®. B Tamkukucrae,
HECMOTpST Ha CYHIeCTBYIOIIME B HaykKe paclIMpuTeSbHble TPaKTOBKH,
3aKOHOAATEILCTBO IIPUAEPSKMBAETCS Y3KOI'O IIOHMMAHMS CJIEICTBEHHBIX TE€MCTBUM
KaK CTPOrO IIPOIECCYaTbHbIX MEPOIIPUSITHUIA IT0 COOMPAHMIO I0KA3aTeJIbCTB.

! Vronosroe cypomnpousBoactBo Pecniybsmmkm TamskuMkucTaH : y4eOHUK / Tof, pel.
H. C. Mawnosoit, }O. B. ®panmudoposa, P. P. IOngomesa. Jdyman6e : TAIPKIIPUHT, 2017.
C. 301.
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7.2. O61IMe MpaBujIa MPOM3BOACTBA CJIeICTBEHHbIX NeMCTBUIA

B poccuiickom YroJoBHOM IIpolecce OOIMe IpaBMja IPOBeEHMS
CJIeICTBEHHBIX MEMCTBUIA perjiaMeHTMpoBaHbl cT. 164, 165, 168-170 YIIK PO.
3aKOHOJATEIbCTBO  YCTAHAB/JMBAaeT  3alpeT Ha  MPOMU3BOACTBO  JAHHBIX
MPOIIECCYAJIbHBIX MEpONpusiTUii B HOuHoe Bpemsi (¢ 22 mo 6 uyacoB), 3a
MCKJIIOUEHMEM OCOOBIX CJIy4YaeB, TPEOYIOIIMX Oe30T/araTeJIbHOrO pearupoBaHMs.
BaskHenimM TpeOoOBaHMEM SIBJIIETCSI HEOOITYCTMMOCTb IPUMEHEHMSI KaKuX-JI1Mbo
dbopM HacuMsI, YTPO3 MJIM MHBIX IMPOTMBOIMPABHBIX METOMIOB, a TaKyKe CO3IaHMS
CUTYyallMil, YTPOXKAIOIMIMX JKM3HM WM 3I0POBbI0 YUYACTHMUKOB CJIEICTBEHHBIX
nmeyictBuit. O6SI3aHHOCTBIO CJIeIOBATE IS M JO3HABATEJIS IPY IMPOBEAEHUM KasKI0ro
CJIeICTBEHHOI'O JEMCTBUS SIBJISIETCS YCTaHOBJIEHME JIMUHOCTU BCEX YYACTHUKOB, a
TaKXKe MX IOJHOe MH(OpMMPOBaHMe O MPOLIECCYa/bHBIX ITpaBaxX, 0OSI3aHHOCTSX,
MTOPSIAKE U CYILLIHOCTHU MPECTOSILIErO MEPOIIPUSITHS.

B cooTBeTCTBMM C YIOJIOBHO-TIPOLIECCYaJIbHBIMM HOpMamu, (UKCaLys
XOla ¥ pe3yJbTaTOB KaXKIOro CJeACTBEHHOIO [EeMCTBUS OCYIIECTBISIETCS
IIOCPEICTBOM  COCTaBJIEHMSI ~ COOTBETCTBYIOIIErOo  IPOTOKOJa.  JlaHHBIN
MPOIIECCYATbHBIM ~ TOKYMEHT OGOpPMJISIETCSI  HENOCPeNCTBEHHO B  XOe
MIPOBEeIEeHMsT CJAeICTBEHHOIO MEPOIPUSITUS MO0 HEIOoCPeACTBEHHO II0C/IE €ro
3aBepiieHnst. g MHMIMMPOBaHMS OOJIBIIMHCTBA CJIEACTBEHHBIX OEMCTBUM
cJIeoBaTe b WM JO3HaBaTe/ b 00sI3aHbI BBIHECTY CIIelMaJIbHOe ITOCTaHOBJIeHNE,
KOTOPOE CJTY>KUT IIPaBOBBIM OCHOBAHMEM JJISI IIPOBEAEHMSI COOTBETCTBYIOIIETO
MIPOLIECCYATbHOI'O MEPOIIPUSITHSI.

B yrosoBHom cynomnponsBoactBe Poccuiickon @emepaiinm C/ieICTBEHHbIE
IeCTBYS, TIpeIIoJarapllye orpaHMYeHre KOHCTUTYIMOHHBIX IpaB I'pakaaH,
MOTYT OCYILECTBJISIThCSI MCKJTFOUMTEIbHO Ha OCHOBaHUM CYJIeOHOro pelleHus B
cootBeTcTBUM cO cT. 29 VIIK P®. K maHHOM KaTeropum IMpoleCcCyalbHbIX
MEPOMPUSITUI OTHOCSTCSI: TMPUHYIUTEIbHBIA OCMOTP JKMUJIOTO TIOMelleHus: 6e3
corjacusi  IPOKMBAIOIIMX;  SKCTYMaUMsi  Tpyla  IpU  BO3PayKeHMSIX
POJICTBEHHMKOB; OOBICK B SKWJIMIIE; JIMYHBIN OOBICK (32 MCKJIIOUEHMEM CJIYUYaeB,
npenycMoTpeHHbIX cT. 93 VIIK P®D); usbsatue npeagMeToB 13 Jiombapza, a Takxke
IOKYMEHTOB, COJepKalllMX TOCYAAPCTBEHHYIO WIM WHYIO OXpPaHSIeMYIO
dbenepasbHBIM 3aKOHOM TalHY, BK/IIOUasi OAHKOBCKYIO MH(OPMAaILMIO O BKIagax
U cueTtax (U3MUECKMUX JIMI; apecT M OCMOTP IOUTOBOV KOPPECIOHIEHLIMU B
YUPEKIEHUSIX CBSI3M; KOHTPOJIb U PuKcauys TejeOHHbIX ¥ MHBIX IIePErOBOPOB;
MOJTyueHMe JaHHbIX O COeIVTHEHMSIX MEKITY aOOHEHTCKMMM YCTPOMCTBAMMA.

B Pecny6ymmke TamkukucTaH 3aKOH MHpegycMaTpMBaeT OOILMe MpaBuia
MpOM3BOACTBA M OQOpMIeHUST BCeX CJIMCTBEHHBbIX nenctBuit (cr. 171-174
VIIK PT). HecobmiomeHne maHHBIX IPaBMJI BJ€YET MPU3HAHME ITOTyYEHHbBIX
IOKAa3aTeJbCTB HEOOIYCTMMbIMMU. Takue [JOoKasaTeJbCTBAa HE MOTYT OBITh
MCIIOJIb30BAaHbl 1T OOOCHOBAHMSI OOBMHEHMSI WJIM YCTAaHOBJIEHUSI VHBIX
3HAUMMBIX OOCTOSITEJILCTB II0 YTOJOBHOMY pAeny. K umciay oOlmMX mpaBu
MIPOM3BOMACTBA CJIECTBEHHBIX IEMCTBUI OTHECEHbI CIEAYIOIIE TOI0KEHMSI:
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1. CiemcTBeHHbIe TEMCTBUS MPOBOASATCS IIO PEIIeHMIO CJIeNoBaTesIs UJIN
IO3HaBaTessl, IMPM 5TOM [JII HEKOTOPBbIX M3 HUX (JOMpoca, OYHOM CTaBKMU,
OIO3HAHMSI, MPOBEPKM ITOKA3aHMIM Ha MeCTe, OCMOTpPA) [OIYCKaeTCsl YCTHOe
pacrnopsKeHue.

2. 3aKOH KaTeropuyvecKky 3ampellaer MpMMeHeHue HaCWINS, YIpo3 WU
MHBIX IPOTUBOIIPABHBIX METOJOB, a TaKKe CO3IaHKue YIPo3bl JKU3HU U
3IOPOBbI0 YYAaCTHMKOB mporecca. Kpome Toro, mnpoBefeHMe CaeICTBEHHbBIX
nenctBuii B HouHoe Bpemsi (¢ 22:00 mo 06:00) paspellleHO JuIlb B
MICKJTIOUMTEJIbHBIX CTyYasixX, He TePIISIIMX OTaraTejbCTBa.

3. BakHbIM YyCJIOBMEM 3aKOHHOCTM MHOI'MX CJIEICTBEHHbBIX [IeCTBUM
(ocMoTpa MecTa MPOMCIIECTBMSI, TPyIla, OCBUAETE/TbCTBOBAHMSI, CJI€ICTBEHHOTO
9KCIIepMMEeHTa, OObICKA, BbIEMKM, KOHTPOJII II€pPEeroBOPOB M [p.) SIBJISIETCS
yuyacTiie He MeHee [BYX IIOHSThIX, KOTOpbI€ YIOCTOBEPSIIOT (aKT, XOn U
pe3yIbTaThl IIPOLIECCYATbHBIX MEPOIPUSITUIN.

4. CrnemoBaTesb 00513aH pa3bsICHAThL BCEM Y4YaCTHMKAM MX IIpaBa,
OOSI3aHHOCTM ¥ TIOPSITOK IIPOBENEHMSI  CJIeICTBEHHOrO [OEeNCTBUSI, UTO
obecrneunBaeT COOJIIOEHNE TTPOLIECCYaTbHbIX TapaHTMUIA.

5. ons MTOBBIIIEHNST adexTBHOCTHU paboThI paspeliaeTcs
MICIIOJIb30BaHMe TEeXHUYECKUX CPeACTB OOHapy>KeHMs, (PUKcaAuuy U U3bSITHUS
CJIeOB MPECTYIUIEHNS U BellleCTBEHHBIX I0Ka3aTeJIbCTB.

6. Pe3ysibTaThl KayKJIOT'0O CJIGACTBEHHOIO  JEWCTBUSI  IOAJIexKaT
006s13aTeJIbHOMY IIPOTOKOIMPOBaHMIO. [IPpOTOKOI CITYSKUT OCHOBHBIM CPEeACTBOM
dukcammyu xXoma M UTOrOB IIPOIECCYaJIbHOTO MEpOIpUSITUS, a TaKKe
MOATBEpsKIaeT coOJogeHne TpeboBaHMIi 3akoHa. Ero cocraBiieHue SIBISI€TCS
HEOTbEMJIEMOJ  YacCTbIO  CJIeICTBEHHOIO  JeMCTBUSI, oOecrneunBalolen
IOCTOBEPHOCTD U JIOIYCTUMOCTD IOJIYUE€HHbBIX TOKA3aTe/IbCTB.

[TomBomst wuror, OTMETMM, 4YTO B 00eMX CTpaHax 3aKOHOMJATE/IbCTBO
YCTaHABIMBAeT 3aIllpeT Ha IIPOM3BOACTBO CJIACTBEHHbIX HEMCTBMII B HOYHOE
BpeMs (c 22 1o 6 4acoB) 3a MCK/IIOUEHNMEM HEOTJIOKHBIX CJTydaeB, KaTErOpMUYECK
3arpelaeT MpuMeHeHe HaCWIusl, YIPO3 M MHBIX HE3aKOHHbBIX METOMOB, a TaKkKe
00SI3bIBAET CjIefoBaTesell M TO3HaBaTesIell PasbsCHATh YYaCTHMKAM MX IIpaBa U
MIOPSIIOK  TTPOBEIEHNST MpoIeaypbl. BaskHBIM CXOICTBOM SIBJISIETCSI TpebOBaHME
CymeOHOro  paspellleHus OJjiI  NpOBedeHMs  CJIeACTBEHHBIX  JIeVICTBUIA,
OTPaHMUMBAIONIMX KOHCTUTYIMOHHbIE IIpaBa TpakdaH, XOTS POCCUICKOe
3aKOHOJATEJILCTBO  COHEPKUT OoJiee IeTaM3MPOBAHHbI IepedyeHb TaKuX
oeuMcTBMii  (BKJIIOYAsT  SKCTYMAallMIO, KOHTPOJIb  IIEPErOBOPOB U [Ip.).
TamKMKMUCTaHCKOe 3aKOHOZATEbCTBO 0CO00 IMOJUepPKMBAeT HeOoOXOAVMOCTb
Y4aCTHSI TIOHSTBIX B CJIEIICTBEHHBIX IENCTBUSIX (OCMOTpax, OObICKAaxX U ZIp.), UYTO B
POCCUMIMCKOM IIpoIecce IIPeayCMOTPEHO JIMILIb [JII OTHEJIbHBIX  CJIYYaeB.
Poccuiickoe 3aKOHONATENIbCTBO perjiaMeHTUpyeT HeoOXOAMMOCTb BbIHECEHMS
ITIOCTAHOBJIEHUI [IJI1 OOJIBILIMHCTBA CJIEACTBEHHBIX MEMCTBUIL, B TO BpeMs Kak
TaPKMKUCTAHCKOE JOIMYCKAeT YCTHbIE PEIeHMs IO HEeKOTOPBhIM M3 HUX (IOIpOC,
OYHas CTaBKa).
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I'’'TABA 8. IPUOCTAHOBJIEHUE 1 BO3OBHOBJIEHUE
ITPOU3BO/JCTBA I1O YI'OJIOBHOMY JEJIV.
OKOHYAHHE ITPEIBAPUTEJIBHOI'O PACCJIEAJOBAHUNS

8.1. [TousiTMe, OCHOBAHMS U MPOIECCYAIbHBIN MOPSITOK
MIPUOCTAHOBJ/IEHVSI IPOU3BOJICTBA 110 YTOJIOBHOMY Je/Ty

[IpuocTaHoOBJIeHME TTPeaBAPUTELHOTO PAaCCAeIOBaHNUSI — 9TO BPeMEHHbBIN
IepeppiB B paccyiefOBaHMM YTOJOBHOTO 1ejla B CBSI3M C BO3HMKHOBEHMEM
OOBEKTMBHBIX IPENSITCTBUM IJISI €ro JaJbHEMIIIero mpou3BOACTBA.

Cratba 208 VIIK P® (u. 1 nm. 1-4) ycraHaBimuBaeT McCuepIibIBAIOIINI
repeyeHb OCHOBAHMM [JIS IIPMOCTAHOBJIEHMSI pPacC/IeOBaHMsI, KOTOPbI He
MTOJIJIESKUT PACIIMPUTEILHOMY TOJIKOBAaHMIO:

1. HeBO3MOKHOCTb YCTaHOBJIEHMSI JIMIIA, MOMJIEKAILETO MPUBJIEYEHNIO B
KauecTBe OOBMHSIEMOTO.

2. IlomospeBaemblii I OOBUHSIEMBIN CKPBIJICS OT CAeACTBUS JIMOO MECTO
€ro HaXOXKIEeHMSI He YCTAHOBJIEHO IO MHBIM IIPUYMHAM.

3. Mecto HaxoXXAeHMs IOJ03PEeBAaeMOro WM OOBMHSIEMOI'O M3BECTHO,
OHAKO peaibHast BO3MOXXHOCTb €ro y4YacCTus B YTOJIOBHOM JeJie OTCYTCTBYET.

3.1. IIpusbIB 1MOJO3peBAEMOr0 WM OOBMHSIEMOI'O Ha BOEHHYIO CITY>KOY B
nmepuod, MOOWIM3aUMM WIM B BOeHHOe Bpems B Boopyskennbie Cuibl
Poccuiickon ®Depepauyy b0 3aKk/IOUEHME MMM B IIepuond, MOOWIM3AlluM, B
Iepuod, BOEHHOIO IIOJIOKEHMSI WM B BOEHHOe BpeMs KOHTpPakTa o
MIPOXOXKIEHUM BOeHHOM CJIyskObl B BoopykenHbix Cunax Poccuiickoi
®denepanyy, a Takke MPOXOKIEHNME MMM BOEHHON CIIYKObI B BOOpysKeHHBIX
Cunax Poccuiickon ®enmepauym B nepmopn MOOMIM3aLNM, B IEPUOLI, BOEHHOI'O
TIOJIOKEHMSI UJIM B BOEHHOE BpeMsl.

4. Hammume y momo3peBaeMoro Wiy OOBUHSIEMOI'O BPEMEHHOTO TSI3KeJIOro
3a60J1eBaHMS, MIOATBEPKIEHHOT'O MeIUIIMHCKUM 3aKJIIOYEHMEM "
MIPEISITCTBYIOIIEr0 €ro y4aCTMIO B CJIEACTBEHHBIX M MHBIX IPOLIECCYaTbHbIX
eICTBUSIX.

Y cioBUsI MPpUOCTAaHOBIEHUS:

1.0 1npuOCTaHOBJIEHMM  pacC/IedOBaHMS  CJIeIOBaTesIb/IO3HaBaTe b
BBIHOCUT IIOCTAaHOBJIEHME, KOIMSI KOTOPOTO HAIPaBJISIETCS IPOKYpOpy U
MOTEepIEeBIIEMY. Taxske 00 5TOM pelIeHnn YBEIOMJISIETCST
I0I03PEeBAEMbIl/OOBUHSIEMbI, €C/IM paccjiefoBaHye ObLJIO MPUOCTAHOBJIEHO IO
3 1 4 OCHOBAHMUIO.

2. o IIPUOCTAHOBJIEHMST TIpeIBapUTEIbHOIO paccyiefoBaHMs
CJIeIOBaTe/Ib/I03HaBaTe/Ib 00sI3aH BBINIOJHUTbL BCE CJIeICTBEHHbIE IEeMCTBUS,
BO3MOJKHBIE B OTCYTCTBME II0JI03PEBAEMOTO.

3. Ilo 1 1 2 ocHOBaHMIO OJIKEH MCTEUb OOILMI CPOK IPeABapUTEIbHOIO
CJIeICTBUS/MO3HAHMS, 10 3 U 4 OCHOBaHMIO COOJIIOMIEHME TaHHOr'O YCJIOBUSI He
TpebyeTcs.



57

[IpuocTaHoBJieHME TIpeBapUTEIbHOTO paccjieloBaHMs BJjieyeT 3a COOOM
3arpeT Ha MPOU3BOJCTBO KaKUX-JIMOO CIeNCTBEHHbIX IEMCTBUM IO YTOJIOBHOMY
neny. OpmHako 3TO He OCBOOOXKZAeT cJenoBaTesisi WM OO3HABaTeasl OT
00s13aHHOCTM TIPMHMMATb BCEe BO3MO’KHbIE Mepbl MO YCTAHOBJEHUIO JIMUHOCTU
MPeCTYITHMKA WIN ero po3bICKy. B ciyuasx, Korma JMYHOCTb MOJ03peBaeMOro
MM OOBMHSIEMOTO M3BECTHA, HO ero MeCTOHaXOsKJeHle He YCTaHOBJIEHO, OpraH
MpeBapuUTeSbHOTO  pacciaefoBaHusI  00sI3aH  OpraHM30BaTb  PO3bICKHBbIE
MepOTpUSITUSI Uepe3 COOTBETCTBYIOIME OpraHbl MO3HAHMSI, O uUeM JeJlaeTcs
crieliajbHasi OTMEeTKa B IMOCTAaHOBJIEHUM O TIPMOCTAHOBJIEHUM TTPOMU3BOJICTBA 11O
ney.

[IpmeuaTesibHO, UTO 3aKOHOJATE/Jb IMPeayCMaTpuBaeT BO3MOXKHOCTb
0OBsIBJIEHMST PO3bICKA KaK B XOfe IpeaBapUTeIbHOTO paccjieloBaHus, TakK U
OOHOBPEMEHHO C €ro IPUOCTAaHOBJIeHNMeM. Poccuiickoe  yroJIoOBHOe
CYIOTPOU3BOMICTBO 3HAET TPM BMIA PO3bICKA: MECTHBbIM (B I'paHMIAX OITHOTO
cyobekTa Poccuiickoir @emepanyi), BCepOCCUMCKUIM (HA TEPPUTOPUM BCE
CTpaHbl) M MEXIYHApOIHbI (OCYIIeCTB/sIeMbli 4epe3 HaimmoHanbHOe
meHTpasibHoe O1opo HWurepmosa B Poccum). Kaxkppiii u3 3TMX BUIOB
MIPUMEHSIETCST B 3aBMCUMOCTHM OT OIepaTUBHOM OOCTAHOBKM ¥ IIPEAIIoIaraeMoro
MeCTa HaXO3KIEeHMS Pa3bICKMBAEMOTO JIMIIA.

[Ipu obHapysKeHMM Pa3bICKMBAEMOTO ITOI03PEBAEMOTO WJIM OOBUHSIEMOTO
IOITyCKAaeTCsl ero 3agepskaHue B COOTBETCTBUM C MPOIEIYpOi, YCTAaHOBJIEHHOM
rnmaBon 12 VYIIK P®. Ecim wumerorcsi mpemycmorpeHHble cr. 97 u 108
VIIK P® ocHoBaHMsI, B OTHOIIIEHUM JAHHOI'O JIMIIAa MOKET ObITh M30paHa mMepa
TpeceyeHmsl.

Bo306HOB/IEHNE TTPMOCTAaHOBJIEHHOTO MPeaBapUTEIbHOIO paccaeqOBaHms
OCYIIIECTB/ISIETCSI TI0 TIOCTAHOBJIEHMIO CJIeOBaTessl WM [AO3HaBaTessl IIpu
YCJIOBUM  YCTpaHEHUsSI OOCTOSITeNIbCTB, TOCTY>KMBIIMX OCHOBaHMEM  IJIsI
MIPMOCTAHOBJIEHMSI, JIMOO TP BO3HMKHOBEHMM HEOOXOAMMOCTU IIPOBEIEHMS
CIeACTBEHHbIX [ENCTBUIM, He TpebOyonmx yuyactusi obsuHsemoro. Cremyer
OTMETUTb, UTO BO30OHOBJIEHME IIPMOCTAHOBJIEHHOTO ITIpeaBapuUTEeIbHOTO
CNeACTBUSI MOSKET ObITb IPOM3BENEHO IO TIOCTAHOBJIEHMIO PYKOBOIUTEIS
CJIeICTBEHHOT'O OpraHa, a IPMOCTAaHOBJIEHHOTO JTIO3HAHMS — MO MOCTaHOBJIEHUIO
MpOKypopa Jinbo HavyaJbHUKA noapasaeneHus: nosHauus (ct. 211, u. 3.1 cT. 223
VIIK P®).

B yronosHom mpoiiecce Pecry6amky TamkKMKMUCTaH ITPUOCTAaHOBJIEHUE
MpeBapUTEIbHOTO CJIEACTBUS IIpeNCTaBisieT cOO0M BpeMeHHbIN TMepepbiB B
paccieqoBaHMM, BbI3BAHHBIM OOCTOSITEJIbCTBAMM, TMPEMNSTCTBYIOUIMMU — €TO
OKOHYAHMIO B YCTAaHOBJIEHHOM 3aKOHOM ITOPSIZIKE.

OcHoBaHMSIMM [IJIs1 TIPMOCTAHOBJIEHUS TTpeABapUTEIbHOTO paccaefoBaHMs
SIBJISIIOTCS yKaszaHHble B 3akoHe (4. 1 cr. 230 VIIK PT) daxktnueckue
0OCTOSITE/IbCTBA, KOTOpbIe IMPEMNSITCTBYIOT 3aBepIlIeHMUIO paccjenoBaHus. ITO
CUTyalUU, KOTIa:
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1) He yCTaHOBJIEHO JIUIIO, MOIJIEXKAIIEe ITPUBJIEYEHNIO K OTBETCTBEHHOCTU
B KauecTBe OOBUHSIEMOTO;

2) OOBMHSIEMBIN CKPBIJICS OT CIAeNCTBUSI UM CyJa, MO0, KOorjaa Mo MHbIM
MIpMUYMHAM He YCTaHOBJIEHO €er0 MeCTOHAXOXKIeHME;

3) OOBUHSIEMBIT  3a00sies1  TCUXMYECKUMM  WIM  MHBIM  TSDKKUM
3a60j1eBaHMEM, YIOCTOBEPEHHBIM BpauOM TI'OCYIAapCTBEHHOIO MEIUIIMHCKOTO
YUpEsKIEHUS;

4) MeCTOHAxXOKIeHVe OOBMHSIEMOI'O W3BECTHO, OOHAKO OTCYTCTBYET
peayibHasi BO3MOSKHOCTb €ro y4acTusl B Jiejie, B CBSI3M C peIlleHreM BOIIpoca O
JIUIIIEHUY OOBMHSIEMOTO MMMYyHMTeTa JMOO ero BbiJauXM WMHOCTPAHHOMY
rOCyIapCTBY, a TakkKe B CBSI3M C HAXOXXIEHMEM B SKCIIeOMUIINM, CITY;KeOHOM
KOMaHAVPOBKe 60Jiee IBYX MECSIIEB.

OTOT T1TepedeHb SBJSETCSI MCUEPIbIBAIOILMM, M HUKAKMEe MHbIE
obcTosiTesIbcTBa (60JIE3HB TIOTEPIIEBIIIET0 WM CBUAETEsE, HEeBO3MOKHOCTH
ITPOM3BOACTBA B JAHHBIII MOMEHT KaKUX—JIMOO CJIeICTBEHHBIX AEMCTBUIA U T. I1.)
He MOT'YT CJIY;KUTb OCHOBAHUSIMMU JIJISI IPMOCTAHOBJIEHNS CJIEACTBYS.

Y coBus pMoCTaHOBIeHNS yKas3aHbl B u. 4, 5 cr. 230 VIIK PT:

1) BbIMoOJIHEHME BCeX HEOOXOOMMBIX ¥ BO3MOKHBIX B OTCYTCTBUMU
OOBMHSIEMOTO MPOIECCYaIbHbBIX TEMCTBUM;

2) uCTedyeHMe CpOKa IIpeIBapUTEIbHOIO CJIEACTBUS, €CJIM JIUIIO,
mojJieskalliee MpUBJIEYEHNIO B KaueCTBe OOBMHSIEMOI'O, HE YCTaHOBJIEHO, JIMOO
ec/ii OOBMHSIEMBIV CKPBUICS OT CJAEACTBUSI MJIM K€ MECTO ero HaxOXXIeHMUs He
YCTaHOBJIEHO I10 MHbIM IPUUYMHAM;

3) NpuUHSTHE BCEX IPOIECCYaTbHBIX M OIEePaTMBHO—PO3bICKHBIX Mep MJIS
OOHapyKeHMsI OOBMHSIEMOI'O WM YCTAHOBJIEHMSI JIMIIA, COBEPILIMBILIETO
IIpeCTyIIJIEHNE.

[IpuocraHoB/IeHME  TpPeOBapUTEJLHOIO  CJEACTBUS  OGOPMIISETCS
CITelaJIbHbIM MOTMBYPOBAHHbBIM ITOCTAHOBJIEHMEM, IIPU 3TOM B COOTBETCTBUM C
y. 3 cT. 231 VIIK PT mnociie BbiHeCeHMSI TaKOTO pellleHus MPOU3BOACTBO KaKMX-
b0 CJIeICTBEHHBIX MEMCTBUI II0 OeJly He IOIyCKaeTcs. AHaJIOTMYHBIM
006pasoM OCYIIECTB/ISIETCS TMPMOCTAHOBJIEHME TO3HAHMS, IIPU 3TOM KOIIMS
COOTBETCTBYIOIIEIO ITOCTAHOBJIEHMSI B 00SI3aTE/IbHOM IIOpSIIKE HaIpaBJISIeTCS
IIPOKYPOPY B TeueHue 24 4acoB C MOMEHTA €ro BhIHECEHMS.

Cormacio 4. 1 cr. 231 VIIK PT cnenoBaTenb 00s13aH yBeAOMUTb O
MIPMOCTAHOBJIEHUM JeJla TIOTEPIIEBIIEro, €ro IpeaCTaBUTENs], I'PakIaHCKOIO
MCTIA, OTBETUMKA M MX IpPeICTaBUTEJIEN, Pa3bSICHUB TOPSAOK O03KaJIOBaHMSI.
Ecnu pacciemoBaHmue IPMOCTAHOBJIEHO M3-32 HEBO3MOXKHOCTM YUYaCTUST WA
60s1e3HM OOBMHSIEMOrO (IIOZO3PEBAEMOTO), YBEIOMJISIIOTCS TaKyKe OHM CaMM U
X 3alIUTHMKY. Bce yKa3aHHbIe JMIla BIpaBe OOKaJOBaThb 3TO peIleHue
IIPOKYPOPY B T€UEHME 5 CYTOK C MOMEHTa YBeIOM/ICHS.

[IpuocTaHoB/IeHME IIPeABapPUTEIbHOIO CJEACTBMS He OCBOOOKIaeT
C/leoBaTeN sl OT OOSI3aHHOCTM YCTPaHSITh MPEISTCTBUS IJISI TIPOMOJDKEHMS
pacciegoBanusl. Eciau geo IpMOCTAaHOBJIEHO W3-3a HEYCTAHOBJIEHMS JIMIIA,



59

ToJjIesKallero IpuBJIeYeHNIO B KauecTBe OOBMHSIEMOTO, CJIeAOBaTe/b IOJIKEeH
MPUHSATD Mepbl [Ji1 €ero YycraHoBjieHMs. I[Ipu yKJIOHeHMM OOBUHSIEMOTO
He3aMeIJINTeIbHO  MHUIMUPYETCS  pO3bICK, OMOpMJSIEMbI  OTAEIbHbIM
ITIOCTAaHOBJIEHMEM WMJIM OTMETKOM B IIOCTAHOBJIEHMM O IIPMOCTAHOBJIEHUM [ejia
(ct. 232 VIIK PT).

PO3bICK OCYIIIECTB/ISIETCSI OpraHaMy TO3HaHMS, IIPM 3TOM B OTHOIIEHUM
PasbICKMBAEMOI'0 MOKET ObITh M30paHa Mepa InpeceueHnsi. Eci ocHoBaHMS 1)1
IIPMOCTAHOBJIEHMSI KaCAalOTCSI He BCeX OOBMHSIEMbIX, BOSMOYKHO JIMOO BhIAE/IEHN e
MaTepuajoB B OTAEJbHOE ITPOM3BOMACTBO, JIMOO MPMUOCTAHOBJIEHNME BCEro Iea
(4. 3 cr. 230 VIIK PT), uto obecneunBaeT rmOKOCTD MPOIlecca IMpy COXpaHEeHUN
TIOJIHOTBI paccyiefoBaHmsl.

[IpuocraHoB/ieHME  CAEACTBUSI 1O  IIpUYMHE  TSDKeJoM  6oJie3Hu
06BMHSIEMOTO (ITO03pEeBAaeMOro) OOSI3bIBAET CJIeIOBATEesIsSI OPraHM30BaTh €ro
neuenye. OcCHOBaHMEM  CIYXXUT  TOJBKO  3abojeBaHme,  (HaKTUUECKU
MPENsITCTBYIOIIEe YyYacTUIO B mponecce. s TOATBEPKOEHUS TSIKECTU
COCTOSIHMSI MOSKET Ha3HAuaThbCsl CyIeOHO-MeOMIMHCKAsl SKCIIePTH3a, IMpyu 3TOM
€€ IIpoBeieHle He IIPMOCTaHaB/IMBAET pacc/ieloBaHue.

Komust mocTaHOBJIEHMSI O MPUOCTAHOBJIEHMM HAaIPaB/ISIETCSI IPOKYPOPY
(4. 2 ct. 230 VIIK PT), KOTOpBINM BIIlpaBe OTMEHUTD 3TO PEIIeHMeE.

PacciiemoBaHme  BO30OOHOBJISIETCSI  IIOCJIe  YCTpaHEHMS — IIPUYMH
MIPYOCTAHOBJIEHNUSI: YCTAHOBJIEHMS JIMYHOCTM TIPeCTYIHMKA, 3ajep>KaHusl
CKpPBIBILIETOCsI OOBMHSIEMOI'O MJIM €ro BBI3LOpOBJeHMS. Takke BO30OHOBJIEHME
BO3MOKHO IIpM HEOOXOIMMOCTM JOIOJHUTEJIbHBIX CJeICTBEHHbIX OeMCTBUM,
YTO COXpaHSIeT MIOJTHOTY paccaeOBaHMsI.

B cootBerctBuM ¢ u. 2 cr. 233 VIIK PT B0300HOB/IEHNE
MpeaBapUTEIbHOTO CJIEACTBMS OCYIIECTBJISIETCS 10 ITOCTAHOBJIEHNIO ITPOKYpOpa
B CJlyuae OTMEHbl paHee BbIHECEHHOTO CJIeIOBATeJIEM pellIeHus O
MIPUOCTAHOBJIeHMM pacciaegoBanusi. O BO30OHOBIEHNM ITPOM3BOICTBA 10 eIy B
00s13aTeJILHOM ITIOPSIIKE YBEIOMJISTIOTCSI BC€ OCHOBHbBIE YYACTHMKM ITPOIECCA:
OOBMHSIEMBIN M €r0 3allMTHMK, ITOTEPIEBIINIA M €ro IpeacTaBUTeIb, a TaKXkKe
I'PasKIaHCKUI VICTEIl, IPasKIaHCKMI OTBETUYMK MUJIU UX IIPEICTaBUTEIIN.

CrnenyeT OTMETUTb, YTO IEepUOM MPUOCTAHOBJIEHMSI paccaeqoBaHMUSI He
BKJIIOUAaeTCcs B OOWIMIA CpPOK IIpeaBapuTeabHOro cienctBus (4.4 cT.164
YIIK PT). B curyanusx, korga BO300OHOBJISIETCSI ITPOMU3BOICTBO IO Ay, CPOK
CJeICTBUSI TI0 KOTOPOMY YK€ MCTEeK, IPOKYpPOp YIIOJHOMOYEH IMPOIJIUTb CPOK
paccienoBaHus B IOpsiAKe, IpegycMoTpeHHoM 4. 5 cr. 164 VIIK PT. /laHHbie
MOJIOKeHUsT 0bOecIieunBalOT COOJIIOAeHNe TIPOLIeCCYaIbHbIX CPOKOB TMIpHU
COXpaHEHUM BO3MOKHOCTM IIOJIHOTO M BCECTOPOHHErO paccC/elOBaHMs IO
BO300OHOBJIEHHBIM YT'OJIOBHBIM JI€JIaM.

[lomBomst wurToOr, cCJjiemyeT OTMETUTb, UTO B 00eux CTpaHax
MIPMOCTAHOBJIEHNE pacc/iefOBaHMs IIpeACcTaBsieT COO0M BpeMeHHbIN TepepbiB B
MIPOM3BOACTBE IIO [ejly, BbI3BAHHbIMI OOBEKTUMBHBIMM OOCTOSITEJIbCTBAMMU,
MPENSITCTBYIOIIMMM €r0 JaJIbHENIIIEMY BeIeHMIO, IIPUUeM IepeueHb OCHOBAaHUM
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IJI TIpUOCTaHoBJIeHUsT1 B 0boux YIIK siBisieTcst McuepnbIBaONIMM M BKJIIOUYAET
CXOXKMe ToJioKeHMsl. Poccuitickoe U TamyKMKMCTAHCKOE 3aKOHOIATEeIbCTBO
MpenyCcMaTpUBaIOT  aHAJIOTMYHbIE  YCJIOBUSI  MPUOCTAHOBJIEHMS, BKJIIOYast
HeOoOXOIMMOCTb BBITIOJTHEHMSI BCE€X BO3MOXKHBIX CJIEACTBEHHBIX OEUCTBUM [0
MIPUOCTAHOBJIEHMS, 06s13aTesIbHOE BbIHECEHIE MOTMBMPOBAHHOTO
IIOCTAHOBJIEHUSI M YBEAOMJIEHME 3aMHTEpPECOBAHHBIX CTOPOH, IIPU ITOM
poccumickuii YIIK ocobo oroBapmMBaeT pasHbIM MOPSIOIOK IJISI CIy4aeB, KOrAa
CPOK CJeICTBMUSI MUCTEK MM HeT. B obeux cucremax IIOC/Ie IPUOCTAHOBJIEHMSI
3alpelaeTcsl IMpoBedeHMe  CJeACTBeHHbIX JEeNMCTBUM, HO COXPaHSIeTCS
OOSI3aHHOCTh CJIEIOBATESI MIPUHMMATh MEpPbI MO YCTAHOBJIEHMIO WMJIM PO3BICKY
OOBMHSIEMOTO, IIPUYEM TaIKMKMCTAaHCKOE 3aKOHOAATEJILCTBO OoJiee HeTabHO
perjaMeHTHpYyeT HPOLEeaypy PO3bICKa ¥ MEIULIMHCKOIO OCBUIETEeIbCTBOBAHMSI.
BaskHoe pasauume 3akaouaeTrcs B TOM, YTO TamkukucraHckuii YIIK
CIlelaJIbHO TpPeayCcMaTpPMBaeT BO3MOKHOCTh IIPMOCTAHOBJIEHMSI Oejia IIpu
HaXOXXIEHUM OOBMHSIEMOTrO B AJIMTEJbHOV KOMaHIMPOBKE WIM SKCIEeOVLNM, a
TaKsKe P pelleHUy BOIpPOoCa O JIUIIEHUY MMMYHUTEeTa MM SKCTPAAULIVIM, UTO
OTCYTCTBYEeT B POCCUIICKOM 3akoHoparenbcTBe. YIIK P® Takke comepskut
OTJIMUNTEIbHOE OCHOBaHME IIPUOCTAHOBJIEHMS YIOJIOBHOIO Jiejla B CBSI3U C
MIPU3bIBOM IIOA03PEBAEMOTrO MM OOBMHSIEMOI'O Ha BOEHHYIO CIY>KOY B Mepuof,
MOOMIM3aLuM uaM B BoeHHoe Bpemsi B BoopyskenHble Cuibl Poccuiickon
denepanyn.

8.2. OkoHuaHMe nMpeaBapUTETbHOr0 C/1eCTBUS (HO3HAHMSA)

Ncxomas w3 mojoxkenmit mn. 1 cr. 158 VYIIK P®, mnpousBomcTso
MpeIBapUTEJbHOIO CJIEACTBUSI OKAHUYMBAETCSI B IOPSAKE, YCTAaHOBJIEHHOM
rnaBamu 29-31 VIIK PO, a go3HaHust - B mopsiike, YCTaHOBJIEHHOM I'JIaBOM 32
VIIK PO®.

[IpenBapuTenbHOE cJIeICTBUE 3aBepIaeTCs d COCTaBJIEHVEM
OOBMHUTEJIbHOTO 3aKJIOUYEeHMssT B TOM CJIyyae, KOrjga BCe CJIeICTBEHHbIE
IelCTBUSI TI0 YTOJIOBHOMY [eJTy TIpOM3BeIeHbl, a COOpaHHbIe JOKa3aTeabCTBa
IOCTAaTOYHbI [JIS1 HaIpaBjeHMs] YroJIOBHOro pnejga B cya. Ilpexkme, uem
MPUCTYIIUTb K COCTaBJEHMIO OOBMHUTEJIBHOIO 3aK/IOUeHMs, CJIeIoBaTesIb
IOJKEH IIpOM3BeCTM psii  00si3aTeNIbHbIX  IIPOLIECCYa/IbHBIX  IEMCTBUM,
COCTaBJISIIOIIMI cBOeoGpasHbIi anroputm (ct. 215-218 VIIK P®):

1. Yeedomnenue 3aUHMepPeCcOBaAHHBIX YUACMHUKO8 y20J108H020
cydonpouszeodcmea 06 OKOHUaHuu credcmeenHvix Oeticmauti (cm. 215
VIIK P®).

IlaHHOe TporleccyajibHOe OeiCcTBMe OGOpPMIISIETCSI  CHEeIMaTbHBIM
IIPOTOKOJIOM YBEeIOMJIEHMSI, B KOTOPOM OOBMHSIEMOMY Pa3bsSCHSIETCSI €ro IMPaBo
Ha O3HAKOMJIEHME CO BCeMM MarepuajaMy YrOJOBHOTO [Jieja  Kak
CaMOCTOSITeJTbHO, TaK ¥ TMpM YyYacTUM 3aluTHMKA. l[lapasienbHO C 3TUM
HaIpaB/ISIIOTCS MMCbMEHHbIE YBEIOMJIEHMS APYIMM YYaCTHMKAM IIpoiecca —
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MOTepIIeBIIIEMY, TPaKIaHCKOMY MCTIY, TI'PaKZaHCKOMY OTBETUMKY U UX
npencraButesissM. [Ipy 5TOM 1J11 yKa3aHHBIX JIMI MPOLIEAYpa YBEIOMJIEHUS
OTPAaHMUMBAETCS  HAMpaBJ€eHMEM  COOTBETCTBYIOIIErO  M3BellleHus, 0Oe3
COCTaBJIEHMS TOTOJTHUTEIbHBIX ITPOTOKOJIOB.

2. OsHaxomneHue ¢ mamepuanamu oOeaa nomepnesuiezo, 2paMcOaHcKux
ucmuos u omsemuuxos, ux npeocmasumeneti (cm. 216 YIIK PD).

3aKOH IIpelycMaTpuBaeT HeOOXOOMMOCTb MX  O3HAaKOMJIEHMSI C
MaTepuajgaMy YTrOJIOBHOI'O Jiejia TOJIbKO B CJIy4Yae eC/IM OT HUX MCXOOUT TaKas
MHULMATUBA.

3. O3HakomneHue ¢ mamepuanramu oeaa 068UHAEMO20 U €20 3aUjUMHUKA
(cm. 217 VIIK PD).

B cootrBeTcTBUM C YCTAaHOBJIEHHBIM TOPSIIKOM O3HAKOMJIEHUSI C
MaTepuajaMy YrOJIOBHOTO JeJjia, OOBMHSEMbII M €ro 3allUTHUK I10JIyYaroT
OOCTYNI K JOKYMEHTaM IIOC/ie BCeX MHBIX YUYaCTHMKOB Iporecca. [Iponemypa
O03HAKOMJIEHMSI MOSKET OCYILECTB/ISIThCS KaK COBMECTHO, TaK M pa3fejbHO — I10
YCMOTPEHMIO YKa3aHHBIX Jmil. MaTepuasbl YTOJIOBHOIO Jiejia IPeaOCTaBIISIOTCS
o1 u3yyeHMs] B Hagjekamle Oo(QOpMJIEHHOM  BuAe:  IOAIIUTBHIMU,
MIPOHYMEPOBAHHBIMM ¥ COOTBETCTBYIOILMM OOpa3sOM MHOATOTOBJIEHHbIMM. 3aKOH
rapaHTUpyeT OOBMHSIEMOMY M 3allIMTHMUKY IIPaBO CBOOOJHOIO KOIMPOBAHMS
JIIOOBIX CBeNeHUN W3 [eja, BKJIIOYasi BO3MOXKHOCTb WM3TOTOBJIEHUSI KOIIUM
IOKYMEHTOB C MCIIOJIb30BaHMEM TEeXHUYECKMX CpencTB, 0e3 Kakux-Jmbo
OTrpaHMYEHN 10 0ObEMY BBINMMChIBAEMONM MHGOpManyuu. BaskHO OTMETUTD, UTO
BpeMeHHble paMKM O3HAaKOMJIEHMSI C MaTepuajaMyu Jieja He MOTYT ObITb
MCKYCCTBEHHO OrpaHUYeHbl - TIPOJO/DKUTEJbHOCTh JAaHHOIO IIpoliecca
ompenesieTcs]  UCKIIOUUTEIbHO  TMOTPEeOHOCTSIMM  OOBMHSIEMOTO WU €ro
3aIlMTHUKA.

[To 3aBepuieHNM O3HAKOMJIEHMSI CJIedOBaTe/Ib B 0OOS3aTEJILHOM IOPSIIKE
00s13aH 3a(MKCHPOBAThb M PAaCCMOTPETb BCE BO3MOKHBIE XONATAlCTBA WMJIU
3asIBJIEHMSI, KOTOPbIe MOTYT IOCTYIIUMTb OT OOBMHSIEMOI'O WJIM €ro 3allMTHUKA,
YTO SIBJISIETCS Ba)KHOM TapaHTMEN peajusalyuy UX IPOIEeCCyaJbHBbIX IIpaB Ha
CTaaAuM OKOHYAHMS IIPeIBaPUTEIHbHOTO CJIEICTBUSI.

4. Cocmasnenue  0OBUHUMENbHO20  3AKNIOUEHUS U HAnpasieHue
y207108H020 dena NPoKypopy.

OO6BMHMUTENBHOE 3aKJI0UeHNe IOOJKHO COOTBETCTBOBATb TPeOOBaHMSM,
npenycmoTrpeHHbiM  cT. 220 VIIK P®. DOto cBoero poma HTOr Bceu
ceACTBEHHOM paboThl. [IoaTOMY B HEM MOJIKHO OBITh OTPasKeHO: J1aTa M MECTO
COCTaBJIEHNSI; CBeieHMsI 00 0OBMHSIEMOM; (POPMYIMPOBKA OOBUHEHMS; TIEPEUYEHb
M KpaTKoe M3JIOKEHMe COAepsKaHMsI BCEX COOPaHHbBIX IO ey JOKAa3aTe/bCTB;
IOaHHbIEe O IOTEPIIEBIIEM, XapaKTepe U pa3Mepe Bpena, eMy IPUUYMHEHHOIO, a B
Cy4yae HaJIM4Ms TaKOBBIX — JIAHHbIE O T'PAKIAHCKMX MCTLAX M OTBeTUMKax. B
OOBMHUTEJIBHOM 3aKJIIOUEHMM AIOTCS CChUIKM Ha TOMAa M JIUCThI YTOJOBHOTO
zea.
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[o3HaHMe 3aBepiaeTcsi, MOMMMO IIpeKpallleHusI YroJIOBHOTO [ejla U
YrOJIOBHOTO  Tpec/iefoBaHMsl,  COCTaBjJeHMEM  OOBMHUTEIBHOTO  aKTa
(OOBMHUTEJILHOTO TIOCTAHOBJIEHMSI — €C/IM J[AO3HaHMe MPOMU3BOAWIOCH B
cOKpallleHHO ¢GopMe), KOTOpble YTBEPXKIAIOTCS Yy HavyaJbHMKA OpraHa
nosHauust (ct. 225 VIIK P®). Anroputm peucTtBuil y gO3HaBarTesei IO
OKOHUYAHMM paccyiefoBaHMs TaKOM sKe, Kak U y ciaegoBaTesieir. OOBMHUTEbHBIN
akT (OOBMHUTEJbHOE TIOCTAHOBJIEHME) U MaTepuajibl YroJIOBHOTO [esia
MpeNOCTaB/ISIIOTC  IJiI1  O3HAaKOMJIEHMSI  3aMHTEpPeCOBAaHHBIM  yYaCTHMKaAM
YTOJIOBHOTO CYyIOMPOMU3BOACTBAa. Marepuasibl YroJOBHOT'O Jejia BMeCcTe C
OOBMHUTEJIbHBIM aKTOM (OOBMHUTEJIbHBIM ITOCTAaHOBJIEHMEM) HAIpPaBJISIOTCS
pokypopy (4. 4 ct. 225, c1. 226.7 YIIK PD).

[Tpokypop, nMpu MOCTYIUIEHMM K HEMY YTOJIOBHOIO [ejia, IPMHUMAET I10
HEeMY CJIeYIOII/e peleHNs:

- BO3BpalllaeT YroJIOBHOe [ieJl0 B OpraH IpeaBapuUTeIbHOTO
pacciiefoBaHusl OISl TOMOJHUTEILHOTO Pacc/ieloBaHMsI C COOTBETCTBYIOIIMMM
YKa3aHUSIMU;

— CaMOCTOSITEJIbHO YCTPaHsSIeT HAapyIIeHUsI ¥ HeJOCTaTKM (MCKIIOUeHue U3
OOBMHMTEJIBHOTO aKTa MM ITOCTAaHOBJIEHMSI OTAEIbHBIX ITYHKTOB OOBMHEHMS,
nepekBa/MbuKaiyss oOBMHEHMSI HA MeHee TsDKKOe, MpeKpallleHNe YroJOBHOTO
nesia, MCK/IoUeHre HeOONyCTUMbIX NOKa3aTeJbCTB) M HaIlpaBJjsieT YroJOBHOE
1eJio B CY[I.

[lopsgok  HampaBjieHMsT ~ YTOJIOBHOTO  Jeja C  yTBepKIEeHHbIM
OOBMHUTEJIbHBIM 3aK/II0ueHneM B Cyf, yctaHoBjeH cT. 222 VIIK P®. ITpokypop
yBegomsisieT 00 3TOM OOBMHSIEMOTO UM €ro  3alllMTHMUKA, [APYTUX
3aMHTEPECOBAHHBIX YYAaCTHMKOB YTOJIOBHOTO CYIOINPOM3BOICTBA, Pa3bSICHSET
MM TIpaBO XOMJATalCTBOBATb O IIPOBEIEHUM IMPEIBAPUTEIBHOTO CJIYIIAaHMSI.
Kommsi OGBMHUTENIBHOTO 3aK/JIOUEHMSI BpydyaeTcsl OOBMHSIEMOMY, a IIpU
MOCTYIUIEHUM Ha TO XONATaMCTB — 3allUTHMUKY U TMoTepreBiiemy. [lopsmok
HampaBjeHNs] YTOJIOBHOTO [iejla C YTBEPXKAEHHbBIM OOBMHUTEIbHBIM aKTOM
(mocTaHOBJIEHMEM) B Cy/, TAKOM JKe.

B  Pecniy6nmke  TamkukucTaH  OCHOBHOM  (opMOM  OKOHYAHMS
MpeJBapuUTeNbHOTO  CJeACTBUSI  SIBJISIETCSI  COCTaBjieHMe OOBMHUTEIbHOTO
3aK/IIOUeHMs] ¥ Tepefadya YroJOBHOTO [iejia MPOKYPOpY [IJiS TMOCJ/IeIYIOIIero
HampaBjaeHusi B cyA. llpexxae, uYeM MNOPUCTYNUTh K  COCTaBJIEHUIO
OOBMHUTENIBHOTO  3aK/JIIOUeHMs], CJiefoBaTe/ib 00si3aH  BBIMIOJIHUTbL  PSIf,
MpOLIeCCYaIbHbIX [AeMCTBUIA, CBSI3aHHBIX C peajau3alell MpaB Y4YaCTHUKOB
MpeJBapUTeIbHOTO pacciieJoBaHNs IO O3HAKOMJIEHUIO C er0 MaTepuaiaMiu.

1. YBemomiieHne y4yacTHMKOB - CJIeIOBAaTe/Jb M3BEIAaeT OOBMHSIEMOIO,
3alIUTHMKA, TIOTEPIEBIIET0 U APYTUX 3aMHTEPECOBAHHBIX JIMI[ O 3aBepIIeHUN
CIeCTBUSI U Pa3bsICHSIET MM IMPABO O3HAKOMUTHCS C MaTepuasaMu geia (cT. 239
VIIK PT). IIpu HesiBKe CPOK O3HAKOMJIEHMSI MOSKET ObITh OTJIOKEH Ha 5 CyTOK.
B uckmounTenbHbIX Cydasx (Hampumep, IpU YKJIOHEHMM OOBMHSIEMOTO 3a
IpaHuiieit) YBeOOMIISETCS TOJIbKO 3alMTHMUK (4. 5 c1. 239 VIIK PT).
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2. OsHakomJieHMe C MaTepuaiamMu Aena:

— MepBbIMM 3HAKOMSITCSI MOTEPIEBILINIA, TPKIAHCKUNA UCTEL/OTBETUNK U
ux npeacrasutenu (ct. 240 VIIK PT);

- 00BuHSIEMbIV U 3aiIUTHUK - mnocaegHumu (ct. 241 YIIK PT). Oum
BIIpaBe M3ydYaTb BCEe MaTepuasibl, BK/IIOUAasl BeIeCTBEHHbIE IOKAa3aTeJbCTBA U
ayaMoBU3yaJibHbIe 3alCH, 1e1aTh BbIMTMCKA U KOIINM;

— BpeMsI O3HAaKOMJIEHUSI He OTpaHNYeHO, HO TIpU 3JI0yTIOTPebIeHN ITUM
MIpaBOM CJieloBaTejlb MOXET YCTaHOBUTb pa3yMHbIM Cpok (4. 3 cT. 241
VIIK PT).

3. PaspeliieHne xo[aTauCTB — YUaCTHMKY BIIpaBe 3asiBJISITh XOIaTalCTBa O
noronHenun caenctsusi. CremoBaTenb o00si3aH  pacCMOTpeTb UMX U JibOO
MIPOBECTU JOTOJHUTEbHbIE NEeNCTBUS, MO0 BbIHECTY MOTMBMPOBAHHBIM OTKAa3
(ct. 243 VIIK PT).

[locne BbImMoOsHEHMSI 3TUX  TpoOLENyp  CjaefoBaTelb  COCTaBJIsIeT
OOBMHUTEJIbHOE 3aKJIIOUeHMe U MepefaeT Aeio MPOKYpopy IJis YTBEPXKAEHUS U
HaImpaBJIeHNs B CY/I.

OGBUHUTEIBHOE 3aKJIIOUEeHMEe COOEPKUT (HOPMYJIMPOBKY OOBMHEHUS U
IOKa3aTeIbCTBa, IOATBEPsKIAIOIIME COObITHE IIPECTYIUIEHUSI M BUHOBHOCTD
Julla B €ro coBepllieHuu. OITOT IMPOllecCyasbHbli aKkT oIlpenesisieT B
MOCJIeyIONIeM Tpenesibl CyJeOHOro pa3dyupaTesibCTBa; €ro KOIMMS BpydyaeTcs
O0OBMHSIEMOMY TIOCJIE €r0 YTBepP KAeHMS IPOKYPOPOM.

CiiemoBaTesib TIOATIMChIBA€T OOBMHUTEIbHOE 3aK/II0UeHMe U TI0Cjie 3TOro
YT'OJIOBHOE /IeJI0 HeMeIJIeHHO HaIlpaBJisieTCsl TPOKYypopy.

B cootBerctBum co ct. 157 VIIK PT gosnanmue mo meiny, 1o KOTOPOMY
MPOM3BOACTBO IIpeIBapPUTEIbHOTO CJIEICTBUSI 00sI3aTeIbHO, 3aKaHUMBAETCS
COCTaBJIEHMEM ITOCTAHOBJIEHMSI O HaIlpaBJIeHMM Jeya ciaemoBarenio. Ilo3HaHue
1o [Aenay, MO KOTOPOMY IIPOM3BOMACTBO IIPeIBApPUTEIbHOTO CJIEACTBUS He
00s13aTeIbHO, 3aKAaHYMBAETCS COCTABJIEHNEM OOBMHUTEIBHOTO 3aKJIIOUEHNS VIIN
MTOCTaHOBJIEHMEM O ITpeKpaIleHnH Jea.

[TogBomst UTOT, OTMETUM, UTO IIPOIeAypPhl OKOHYAHMS ITPeIBAPUTEIbHOTO
pacciiemoBaHMs B 06eMX CTpaHax B I[€JIOM CXOXKM, OJHAKO MMEIOTCSI HEKOTOpbIe
OT/IMUUTE/IbHbIe  TpM3HakM. Tak, B  PpPOCCUICKOM  3aKOHOJATeJIbCTBe
MpeayCMOTpeHbl Be (OpPMbl OKOHUAHMSI JO3HAHUS — OOBMHUTEbHbBIA aKT U
OOBUHUTEJIbHOE ITOCTaHOBJIeHMe (151 cokpaleHHou ¢dopmbl). B Pecnybke
TamKMKMUCTaH AO3HAHME 3aKaHUMBAeTCs JiMOO OOBMHUTENIbHBIM 3aKJIIOUEHUEM,
OO0 MOCTaHOBJIEHMEM O HallpaBJ/ieHUM Jiesia ciepoBarento. B Poccun mpokypop
MMeeT IMpaBO CaMOCTOSITEJIbHO YCTPaHSTb HEOOCTAaTKM B 3aKJIIOUUTETbHbIX
IOKyMEeHTaX, a TO BpeMsl Kak B TaIKMKMUCTaHe TaKue IMMOJHOMOUMS ITPOKypopa
MIPSIMO He TTPeyCMOTPEHbI.
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3AKJ/IIOYEHUE

CpaBHUTEIbHBIN TIPABOBOM aHa/IM3 3aKOHOAATE/bCTBA, PEryJIUPYIOIIEro
YrOJIOBHOE CyIOIPOM3BO/ICTBO B Poccuiickon Denepanun "
Pecrry6mke TamkuKuCTaH, TO3BOIWI CIEIATh CJIEYIOIIE BIBOIBI.

YronoBHbIM 1pouecc B Poccuiickon ®@epepanvu u - Pecmy6imke
Tamkukucran o6samaerT OOJBIIMM KOJMYECTBOM CXOACTB M IIPeNCTaBJISIET
Cco60M CTPOro pEerJIaMeHTMPOBAHHYIO 3aKOHOM OeSTe/IbHOCTh KOMIIETEHTHbIX
rOCyIJapCTBEHHbIX OPraHOB, HAaMpaBJIEHHYID Ha pacciiefoBaHMe, PacKpbITHE
MIPECTYIUIEHMI U obecreueHne CIpaBeaMBOro mpabocyayus. OmHakKO MMEIOTCS
HEKOTOpbIe pas/numsl B JIeTaau3alyuu MMPaBOBOro peryympoBanus. Poccuiickoe
3aKOHOAATEJILCTBO (GOPMYJIMPYET Ha3HAUEHME YTOJIOBHOI'O CYOIPOU3BOACTBA B
6osee ckaroyi ¢GopMme, TOrga KaK TaIKMKUCTAHCKUIM  3aKOHOZATE]Ib
MIpeayCMOTPEJT pa3BEepHYTYIO perjiaMeHTalyIo 3a1au YTOoJI0BHOIO MpoIiecca.

[TpuHLIMIIBI YTOJIOBHOTO cymornpousBoactBa B Poccum m Tamskukucrane
MMEIOT OOILYIO IMPaBOBYIO MIPUPOAY, 6a3UpysICh Ha KOHCTUTYLMOHHBIX HOPMAaXx U
MEKIYHApPOOHBIX  IpaBOBbIX  akTaxX. OpHako  cucremMa  IPUHIMUIIOB
Tamkukucrana Oojiee OeTaJbHAs ¥ BbIAESIET PaBEHCTBO TI'pakgaH Iepern
3akoHoM U cygom (cT. 16 VIIK PT), riaacHocTh cymeb6HOro pasbupaTesnbCTBa
(ct. 19 VIIK PT), BcecTopoHHee, TOJHOe U OOBEKTMBHOE MCCJIelOBaHNME
obcrositesibcTB  Hena  (ct. 21 VIIK PT) B KauecTBe CaMOCTOSITETbHBIX
npuHiunoB. Ilpum stom VIIK P® copepskuT NOpMHUMUII CBOOOIbI OLIEHKU
nokasatenbCcTB (cT. 17 VYIIK P®), He 3HaKOMbIM TaIKUKUCTAHCKOMY
3aKOHOZATETIO.

O6e mpaBOBBIE CUCTEMBI CTPOSITCS HA MPUHIMUIIE COCTSI3aTEJIbHOCTU C
YeTKUM pasneseHneM (QyHKIINWI OOBMHEHMS, 3alMThI U IpaBocyaus. B cucreme
YUYaCTHMKOB  BBIAEJSIIOTCS CyH, CTOpoHa oOBuMHeHMs (B Pecmybsmke
TamKMKUCTAaH - YYaCTHUKM, OCYILIECTBJISIIOIIME YTOJIOBHOE IpecsiefoBaHue),
ctopoHa 3ammThl (B Pecrrybsmke TamKuKUCTaH - YYaCTHMKM, 3allMILAIOIINE
CBOM WM TIpeACTaBUTE/IbCKME TIpaBa ¥ MHTEpecbl) M WHble YYaCTHUKIMA.
OCo6EeHHOCTBIO POCCUIMCKOM MOMEIM SIBJISETCS 3aKperyieHNue CIIeIaaIbHOTO
MpOLIeCCYa/IbHOT'O CTaTyca IJisg Jinila, C KOTOPbIM 3aKJII0UYeHO IocyaebHoe
corJiaieHue o corpyaunuectse (ct. 56.1 VIIK PO).

O6e mpaBoBbIEe CHUCTEMbI pacCMaTPMBAIOT IOKa3aTeJbCTBAa Kak OCHOBHOE
CpeJICTBO YCTAaHOBJIEHUSI OOCTOSITE/IbCTB YI'OJIOBHOTO [iejia, 3aKpeIuisisi cXoxkee
orpefiesieHNe [TOKa3aTeJbCTB KaK CBedeHuM Wi (GaKTUYeCKUX [TaHHbIX,
MOJTYYEeHHBbIX M3 YCTAHOBJIEHHBIX 3aKOHOM MCTOYHMKOB. Bmecte ¢ Tem
poccuiickoe 3akoHomaTeabcTBO (cT. 74 VIIK P®) ycranaBmmBaeT 60iee
IeTaaM3MPOBAHHYIO CUCTEMY TPeOOBaHMII K [IOKa3aTeJIbCTBAM, BK/IIOUYAIONIYIO
yeThIpe 00S3aTeIbHBIX CBOMCTBA: OTHOCMMOCTD, JOITYCTUMOCTb, JOCTOBEPHOCTD
M OOCTAaTOYHOCTb, Torga Kak B Tamxkukucrane (ct. 72 VYIIK PT) akueHT
IeyIaeTcs IMPeUMYIIECTBEHHO Ha OTHOCMMOCTHU U TOITYCTUMOCTH.
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B obGenx crpaHax Mepbl INPUHYKIEHUS MPUMEHSIOTCS MCKIIOUUTETHHO
1ocjie  BO30OYXKIEeHMs YroJoBHOrO gena. Ilpuy 3TOM B pOCCUIICKOM
3aKOHO/IaTeIbCTBE IIPeayCMOTpEHa JOMOJIHUTEIbHAS Mepa IIpeceueHns — 3arpeT
onpeneneHHbix genctBuii (ct. 105.1 VIIK P®), a Takke umeeTcs crelyasabHas
Mepa — 00s13aTesbCTBO O siBKe (cT. 112 VIIK PD).

[IpenBapuTesibHOE pacciefoBaHMe B 00eux CTpaHaxX IPeACTaB/IIeT cobomn
ob6si3aTeNbHYIO0 (3a MCKIIOUEHMEeM [leJ YaCTHOTO OOBMHEHMs) M Haubosee
MPOOOJ/DKUTEIbHYIO  CTAaAMIO YrOJIOBHOT'O IIpoliecca, B XOOe KOTOpOu
MIPOMCXOOUT COOMpaHMe, MPOBepKa M OIleHKa J0KAa3aTeJIbCTB, YCTAaHABIMBAIOTCS
006CTOSITE/IbCTBA IIPeCTYILJIEHNS. Poccuiickoe " TaI>KMKMUCTaHCKOe
3aKOHOAATEJIbCTBO MPEIyCMaTPMUBAIOT IB€ OCHOBHbIE (POPMBI pacCIeOBaHMUST —
rpeaBapuTebHOe cyiefcTBME (TI0 60JIee CIOKHBIM U TSDKKUM ITPECTYIUIEHSIM) U
no3HaHue (IO MeHee OIAaCHBIM M CJIOXKHBIM IIPECTYIUIEHUSIM), TpU 3TOM B
Poccum  pgo3HaHMe  [IONMOJHUTEIBHO IIOApasfeisseTcss Ha OObIYHOEe U
cokpailleHHoe. Pasymmumsa Ha6II0mal0OTCI B IIPOLECCYaJbHOM O(OpMIeHun
pe3yJIbTaToOB pacciemoBanusi: poccuiickuin YIIK mpemycmarpuBaeT Tpu Buaa
MUTOTOBBbIX JOKYMEHTOB (OOBMHUTEbHOE 3aK/II0UeHMe, aKT MJIM MTOCTaHOBJIEHME
B 3aBMCUMMOCTM OT (OpPMbI paccaeqoBaHMsI), TOTAa KaK TaIKMKMCTAHCKUIL — IBa
(0OBMHUTEILHOE 3aK/II0UEHYE MJIM TIOCTAaHOBJIEHME O TIpeKpallleHnNn ).

B Poccun n TagskukucTaHe cJieACTBEHHbIE AEMCTBUSI pacCMaTpPUBaIOTCS
KaK Ba)KHEMIIMII MHCTPYMEHT IOKa3bIBaHMSI, HAIlpaBJeHHBbIM Ha coOMpaHue,
IIPOBEPKY M  3aKpeIUIeHue  JIOKas3aTeJbCTB IO  YIOJIOBHOMY  JeJly.
TamsKkMKMCTaHCKOE 3aKOHOIATEILCTBO OCOOEHHO MMOIUYepPKMBAET HEOOXOAMMOCTh
Y4aCTUSI TIOHSITBIX B CJIEACTBEHHBIX IEMCTBUSIX (OCMOTpax, OObICKAxX M JIp.), UTO
B POCCUIICKOM IIPOILIeCCe IIPeAyCMOTPEHO JIMIIb [JIsI OTHOEJbHBIX CJIyYaeB.
Poccuiickoe 3aKOHOAATENBCTBO perjaMeHTHMpPyeT HeOoOXOOMMOCTb BbIHECEHMS
ITOCTAHOBJIEHUI [IJISI OOJIBILIMHCTBA CJIEACTBEHHBIX HEVCTBUIA, B TO BpPeMsI KakK
TaIKMKMCTAHCKOE JOITyCKaeT YCTHbIE pellleHNs 0 HEKOTOPbIM U3 HUX (HOIpocC,
OYHas CTaBKa).

B o6enx crpaHax MprMOCTaHOBJIEHME PacC/IeqOBaHMs IPEACTABIIIET COO0M
BPEMEHHBIV II€pepPhIB B IIPOM3BOMCTBE II0 1€y, BBI3BAHHBIN OOBEKTUBHBIMMU
0OCTOSITE/IbCTBAMM, MPEISTCTBYIOIIMMM €ro HaJbHEeMIIeMYy BeIeHMIO, IpuueM
1epeuyeHb OCHOBaHMM JJIsl TpuocTaHoBieHuss B oboux VYIIK sBasercs
MCUEpIIbIBAIOIIMM M BKJIIOUAeT CXOXMe IIOJIoKeHus. BaskHoe pasimmune
3aKJIIOYaeTcss B TOM, 4TO  TamkukucraHckmii  YIIK  cmenmanbHO
MpeayCcMaTpPUBaeT BO3MOSKHOCTb IIPMOCTAHOBJIEHMSI JeJla MPY HaXOKIEeHUM
OOBMHSIEMOTO B IJINTEJIbHOM KOMAHIMPOBKE MM SKCIEOUIMM, a TaKKe IIpU
pelleHn) BOIIPOCa O JIMILIEHUM MMMYHUTETA VI SKCTPAAULIVIM, UTO OTCYTCTBYET
B poccuiickom 3akoHopaTenbcTBe. YIIK P® Takke comep>kKUT OTIMYMTE/IBHOE
OCHOBaHME IIPMOCTAHOBJIEHMSI YTOJIOBHOTO [iejla B CBSI3M C IIPU3BIBOM
IIO03PEBAEMOr0 WM OOBMHSIEMOIO Ha BOEHHYIO CIY;KOy B  mepuo
MoOOMIM3aLMM WM B BoeHHoe BpeMsi B Boopyskennble — Cuibl
Poccuiickon depepanyin.
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