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CTapuui rperoaaBaTenb Kadeapsl MpaBOBOM
nHpopmaturu Arazemruu MB/I Pecniy6nviku

CTAHOBAEHUE N PA3ZBUTHUE ITPABOBOI'O PETYANMPOBAHUS

IIPOTUBOAEVICTBUS AETCKON [MOPHOTPA®UU B COBETCKUMH
N TTIOCTCOBETCKUI ITEPHMOABI

FORMATION AND DEVELOPMENT OF LEGAL REGULATION
OF COUNTERACTION TO THE PROBLEM OF CHILD PORNOGRAPHY
IN THE SOVIET - AND POST-SOVIET PERIODS

[peactaBieH peTpoCreKTHBHBIE aHa/lu3 CTAHOB/IEHHS U Pa3BUTHS 3aKOHOAATe/IbHON pelr/laMeHTaLlu|
IIPOTHUBOACHCTBHA AETCKOH IMOPHOIpachuH B COBETCKHUH M INOCTCOBETCKHI IepHoabl. BhISAB/1eHE
3aKOHOMEPHOCTH HCTOPHYECKOH IPeeMCTBEeHHOCTH IPECTYITHOMN AeSATe/IbHOCTH B paccMaTpUBAaeMOH
cpepe. IlpoaHanusHupoBaHbl NpPearloChI/IKM (hOPMHPOBAaHHUA 3aKOHOAATe/IbHOIO BO3ACHCTBHA Ha
MPOTHBOACHCTBHE AETCKOH TIOpHOrpachuM, CK/IaAbIBalOIIMecs Ha TeppHTOPUH coBpeMeHHOH Benapycu.
OnpezesieHsl sTarbl CTAHOB/AGHHs H Pa3BUTHSA IPABOBOIO pPery/MpPOBaHHS MPOTHBOACHCTBHA AETCKOH
MOpHOIrpachyH.

The retrospective analysis of the formation and development of the legislative regulation of
problems of anti-child pornography in the Soviet and post-Soviet periods is given in the article.
Common factors of historical continuity of criminal activity in the concerned area are considered. The
prerequisites for the formation of legislative impact on the problem of combating child pornography
in the territory of present — day Belarus are analyzed. The stages of formation and development
of legal regulation of counteraction to child pornography are determined.

KnroueBsle cnoBa: geTckas MopHorpachus, IopHOrpaghuuecKre MaTepHasibl, TopHOrpachHyecKre
rpeaMeTrl, 3aKOHOAATe/IbCTBO B Cthepe MPOTUBOACHCTBHA MOPHOTPahUH.
Keywords: child pornography, pornography materials, pornographic items, legislation in the

sphere of combating pornographuy.

nocne NPUCOeNNHeHNA K MeXayHa-
ponHor KouseHimu «O npeceyeHun
obpalileHuss MopHOrpadpUUeCcKUX U3AaHUN U
Toproeau umu» (r. 2Kenesa, 12 ceurabps
1923 r.) u nocranosneuusa LIMK u CHK
CCCP ot 17 okrtabpa 1935 r. «O6 ort-
BETCTBEHHOCTH 3a M3rOTOB/IGHHE, XpaHeHHe
1 peK/IaMUpOBaHUe MOPHOrpapUUyecKux M3-
[AHUHM, N300paxkeHu U UHBIX MPeaMeTOB
3a ToproBaio umu» 5 nekabps 1935 r. Yro-
noBHbIM Komekc Benopycckont CCP 6bin
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pornonHeH cr. 121-3, KoTopas AOCTAaTOYHO
IIO/IHO OuYepyuBasa KpYyr Yro/ioBHO Haka-
3yeMbIX IesIHUM, CBS3aHHBIX C 0OOPOTOM IOP-
Horpaduu. «CypoBoe HaKa3aHUe, OTCYTCTBUE
a/IbTepHAaTHUBLI /IMIIEeHHWIO CBO60£[I>I rnoayep-
KuBau pemunMocTbh COBETCKOro rocynapcTaa
CKpynyne3Ho coboaaTh B3ATble Ha cebs
10 MeXAYHapOAHbIM akKTaM 00s3aTe/nbCTBa,
peuuTenbHO GOPOThCH € MOAOOHBIMU Mpe-

CTYITHBIMH TIPOAB/IEHHUAMMU. .. »l
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Cnenom 3a npunatuem B 1958 r. Oc-
HOB Yro/IOBHOTO 3akKoHoaaTenbcTBa Colo3a
CCP u cotosnbix pecnybnuk 29 mekabps
1960 r. 6b11 yrBepxkaeH v 1 anpens 1961 r.
BBe/leH B [eHCTBHMEe HOBBIA YTO/MOBHBIN
konekc BCCP. [ucnosuuusa ct. 223 YK
BCCP rnacuna: «HM3srotoBnenue, pacrpoc-
TpaHEeHHe W/IU PeK/IaMHUpOBaHUe MOPHOrpa-
dUUYECKHX COUMHEHMM, TMevyaTHbIX W3AaHMWMH,
n300paxKeHu UAu UHBIX TIpeaMeTOB Iop-
HOrpadhUUeCcKoro xapakTepa, a TakXke Top-
rOB/1d UMW H/IN XpaHEHHe C Le/1blo IIpoda-
KU UM pacnpoCTpaHeHUs — HaKa3biBaeT-
cs nuiieHreM cBo6oAbl Ha CPOK A0 Tpex
net wuau wTtpacdoM a0 cTa pybaen ¢
KOHUCKalMel nopHorpadUueckux rpeame-
TOB U CPEACTB UX IMPOU3BOACTBa»?.

['To cpaBuenuio co cr. 121-3 YK BCCP
1935 r. B ct. 223 YK BCCP 1960 r.
HMe/IMChb He3HauuTe/IbHble pedaKLIMOHHLbIEe
N3MEeHeHHWd, YAydllrMBIIKNe /10Trhn4eckoe TO/I-
KOBaHHe 3TOM HOPMHL. Bo-mepBbix, Mnpu
repeyrc/ieHur IPHU3HAKOB OOBEKTHUBHOMU
CTOPOHBI 3aKOHOZAATEe/Ib MPeaAyCMOTpesn BO3-
MOXKHOCTb IIPpHUB/I€YEHHA K yl"OIIOBHOI;I OT-
BETCTBEHHOCTH 3a Kaxzaoe W3 IepeyHrc/ieH-
HBIX B AWUCIIO3ULIMH AesHUN. Bo-BTophiX,
roczie MPUMEPHOTO TepeyHsi nopHorpadu-
YeCKOM MPOAYKLUM A00aB/IEHO C/I0BOCOYe-
TaHHe «[TOPHOrpadUUYeCcKOro XapakTepar,
rnoAYepKUBaloliee, 4yTo peub B CTaTbe WUAeT
MMEHHO O TaKWUX, a He O KaKUX-MHOO HHBIX
npeametax. Kpome toro, canruusa crt. 223
YK BCCP 1960 r. crana MeHee cypoBOW,
OHa MpeaycMaTpUBa/a /UIIeHUe CBOOOIbI
Ha CpPOK 10 3 7eT U HOCHu/a a/lbTepPHAaTUB-
HbIIT XapakTep (6bl1a MpeaycMoTpeHa BO3-
MoxHOCTb mTpada ao 100 pybaer).

B 1959 r. OOH npunsana [leknapa-
urio, a B 1989 r. — Kousenuuwo «O mnpa-
Bax pebeHKa»®, KoTopas ob6s3azia CTpPaHbI-
YUaCTHULIBI TTPeAYCMOTPETh Ha HaLMOHallb-
HOM, ABYCTOPOHHEM W MHOTOCTOPOHHEM
YPOBHAX BCe HeoOXoAHMble Mephl ans
[peaoTBpalleHtsi: a) CKAOHEHHUS] WU TIPH-
HYXKaeHus pebeHKa K 1060 He3aKOHHOU
CeKCya/lbHOM MesTebHOCTH; b) hcrnonb3oBa-
HUS B Lle/IsiX 3KCI/IyaTalMU AeTer B Mpo-
CTUTYLIMU W/ B APYror He3aKOHHOW CekK-
CyaZIbHOM TpPaKTHUKe; C) MCIO/Mb30BAaHUA B
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Lle/IsIX 3KCIAyaTallMy AeTer B ropHorpaduu
Y riopHorpadryeckux MaTepuanax» (ct. 34)%.
HecmoTtps Ha npucoeavHenue Pecniybaviku
Benapyck k KoHBeHLIMM, aanbHeHIIEero
PasBUTUA B 4YacTH, Kacalollencs Yro/10BHOM
OTBETCTBEHHOCTHU 3a 0OOPOT AETCKOM Iop-
HorpadrH, HallMOHa/IbHOE 3aKOHOIATe/IbCTBO
B paccMaTpUBaeMblil Meproa He MOMY4YU/IO.

C HayazioM IepecTPOMKY U MOC/1e/10BaB-
muM 3a 3TuM pacrnaaom CCCP B o6mie-
CTBe MPOU30IIen «pe3KUil CABUT OT COBeT-
CKOTI'o NnyprTaHr3Ma B IMPOTHUBOIIO/IOZKHVIO
CTOPOHY — IO/IHOW Pa3Hy34aHHOCTU U I1a-
[IGHUIO HPaBCTBeHHOCTW»® . Peaynbratsl «cek-
cyanbHOM peBomouun» KoHua 1990-x rr.
[eTepMUHHPOBA/IM paHHee Haya/sio MO/IOBOM
KU3HU MOAPOCTKOB, YTpaTy CEeMeHHBIX U
HPaBCTBEHHLIX LIEHHOCTEeN, CeKCYa/lbHYIO
pacnyieHHOCTh, TeprruMoe OTHOIlIeHHEe K
nopHorpadgpuu. I'ocyaapctBo, obecrokoeH-
HOoe MacmTabaMy pacrnpoCTpaHeHUsl MTOPHO-
rpadpuyeckoi MpOAYKLIMU, TOTBITaIOCh OT-
pearupoBaTh aZeKBaTHBIM CIIOCOOOM.

12 anpens 1991 r. Bepxosubiit CoBet
CCCP npwunsan nnocrtaHoprnenue N°2101-1 «O
HEOT/IOKHBIX Mepax IO MpeCceyeHUIo Mpo-
MaraHabl nopHorpaduu, KyiabTa HaCUAWUSA U
KEeCTOKOCTH», B KOTOPOM YKa3blBa/IOCb, UTO
obIIecTBO «...MpU3HaBasgs HeoTbheM/eMoe
MMpaBO KaxaAOro 4YenoBeKa Ha cBobGoay
TBOpPYeCTBa, YAOB/IETBOPEHUEe KYAbTYpPHBIX
1 NYXOBHBIX MOTPEeOHOCTe!, BhipaxaeT Tpe-
BOTY B CBf3M C paclpocTpaHeHUueM
KWHO-, BH/eO-, [eyaTHbIX M31aHUW U APYroun
MPOAYKLINU, MPOTNaraHAWPYIOIINX MOPHOrpa-
dDI/IIO, KY/71IbT HAaCHU/INA U 2KEeCTOKOCTH, IIOKa-
30M B psiZe Te/leBU3UOHHbBIX Iepenay, CIieK-
Tak/er, MNporpamMM [AOCYrOBBIX LIEHTPOB
ClieH, OCKOPOASAIOINX YeoBeyeckoe a0c-
TOUHCTBO, HallMOHA/lbHbIe U pPenruruo3HbIe
YyYBCTBa HapO/I0B, CMIOCOOCTBYIONINX COBEp-
IIeHWIO TMpPaBOHAPYUIEHUN, TMCUXUUYECKUM
PacCTPOMCTBaM cCpeay AeTer U MOMOACKN»® .
B cBsi3u ¢ 3TUM MpearnuchiBazioch Mpearnpu-
HATb psa Mep: 1) yupeauts [TocymapcTBeH-
HVYIO 3KCIIepPTHYIO KOMHCCHIO, BK/IIOUMB B €e
COCTaB BbICOKOKBA/TU(PULIMPOBAHHBIX CITeLIU-
a/MUCTOB /151 OLIGHKU CIeKTaK/el, KOHLIepPT-
HO-3peNHIIHbIX MMPOTPaMM, Te/1eBU3HMOHHBIX
repeaady, reyaTHbIX U3AaHWM, KUHO-, ayauo-
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BU3Ya/IbHOM W APYrod MPOAYKLIHNU C Lie/lbio
YCTAaHOB/IEHUS HAMWUMA B HUX [PH3HAKOB
rnopHorpaduu, KyabTa HaCU/IHUSA U KeCTOo-
KoCTH; 2) obpasoBaTh B OpraHax BHYTPEH-
HUX fen CrelUanu3npoBaHHYIO C1yxKOY 10
MpodHIaKTHKe U MpecevyeHuto MpaBoHapy-
eHuil B cpepe 0OIIeCTBEHHON HPAaBCTBEH-
HOCTHU; 3) MPUHAThH AOTIO/MHUTE/IbHbIE Mephl,
obecreurBalollre pecevyeHre rnepemelie-
HUS yepes3 rocyAapCTBEHHYIO TPaHULY IPO-
AYKLIMY TTOPHOTPadHyeCKOro codepkKaHus,
MpOW3BeACHUM, MPOIaraHAUPYIOMMNX KYAbT
HaCU/IUSA Y XKeCTOKOCTH; 4) YCTaHOBUTb, UTO
rpoaaxa, paclpocTpaHeHre U/IU pPeK/IaMu-
poBaHHe MPOAYKLHU 3POTUUECKOro coaep-
JKaHHUA MOTYT MPOM3BOAUTHCH MpPearpUsiTU-
sIMU, OpraHU3alLMAMU W T'pakaaHaMH TO/lb-
KO B CIlellMa/lbHO OTBeAeHHBIX MecTax,
ornpenensieMblX UCIIOMHUTENbHBIMU OpraHa-
Mu MecTHbix COBeTOB HapOAHBIX AemnyTa-
TOB; D) ornpeaenuTh BO3pacTHbie OrpaHU-
YeHMs, HCK/IOUalolle BO3MOKHOCTb BOB/Ie-
YeHUsl HeCcOBepIlIeHHO/IeTHUX B HM3rOTOB/e-
HUe, pacnpoCcTpaHeHHe, peK/1aMHUpoBaHue U
MpoAaxy MPOAYKLHMHU 3POTHYECKOrO comep-
)KaHufA; 6) YCTaHOBUTH MpaBH/a MPOAAKH,
pacrpocTpaHeHUs U peKAaMUpPOBaHUs Ma-
TepuazioB 3POTHUUYECKOTO COoAepkKaHUS;
7) YyCTaHOBUTb aAMHWHHCTPATUBHYIO OTBeT-
CTBEHHOCTb 3a HapylleHWe MPaBU/ MPOAAXKH,
pacrpocTpaHeHUss U pPeKIaMHUpPOBaHUs MaTe-
pHazioB 3pOTHUECKOro coaepxkaHus, [ lonoxe-
HUA O NYyO/AWYHOM AeMOHCTpalWMU KHHO-,
ayaMOBU3Va/IbHBIX MTPOU3BeAeHHH.

Ocob6ennoctamu ct. 343 «Pacnpoctpa-
HeHUe MopHOorpadUYecKUX MaTepHasoB W/v
npeamMeToB» YronoBHoro kKoaekca Pecrny6b-
nvry Benapyck ot 9 uiona 1999 r. N°275-3
sIB/ISi/IaCh aAMUHUCTPATHBHAs TpeloarLus,
OTCYTCTBUE KOHKPeTHU3alWHU MO «IeTCKOH
rnopHorpaduu» U COBepIIeHUIO MpecTyriie-
Hus B MHTepHeTe. B KauecTBe HakasaHUA
Obl/IU TIpeaycMOTpeHbl 0bIlIecTBeHHble pa-
60Thl, WTpad, HUCIpaBUTenbHble PabOoTHI,
apect a0 3 MecsleB, OrpaHUUYeHHe CBO-
6oasl. /lumenve cBob6oabl He MpeaycMaTt-
PHBAOCH.

BaxHoe 3HaueHue B YKper/eHUU Mex-
AYHApPOAHOTO COTpYAHUYeCTBa B cdepe
pacrnpocTpaHeHUs AeTCKOW MopHorpaduu
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nonyunn ParkyabTaTUBHBIN NpoTokon N°2 K
Kougenunn OOH o mpaBax pebeHka oT
25 masa 2000 r.® (manee — Ilpotokon),
KacCamolUNCcs TOProB/IU AeTbMU, AeTCKOU IPOo-
CTUTYLIMU W AETCKOM mopHorpaduu, B KO-
TOPOM BIIepBble OULIMAIbHO Obl/T MPHU3HAH
dakT pactyiieit A0CTYIMTHOCTU AeTCKOM Iop-
Horpadguu B MHTepHeTe. B aTtoM Mexay-
HapOAHO-TIPABOBOM aKTe BIIEpPBble B OHOM
MOHATUMHOM PSAY UCIOMB3YIOTCH TEPMHUHBI
«TOPTOB/S ACTbMH», «AeTCKas MPOCTUTYLIUS»
U «aeTcKas nmopHorpadus». B yactHocTH,
CT. 2 comepXkUT HedOCTalUyiO B 6enopyc-
CKOM 3aKOHOIaTenbCTBe AeUHUIIMIO aeTC-
Kot nmopHorpaduu: «/lio6oe n3obpaxkeHue
KaKMMU OBl TO HU OBIZIO CpeaACTBaMU pe-
GeHKa, coBepllalollero peanbHble UIU CMO-
fenvMpoBaHHbBIE OTKPOBEHHO CeKCYa/ibHbie
[eNUCTBUA, UMK mobdoe nsobpaxkeHue Ioo-
BbIX OpPraHOB pebeHKa, IrMaBHbBIM 0Opa3oM,
B cekcyanbHbiXx Lensx»’. Kak orMeualor
HEKOTOpble YUyeHble, JaHHOe ollpeaerneHre
He COAepPKUT TaKHUX OLIGHOYHBIX IMOHATUH,
Kak «LIMHUYHOe», «He310pOBoe», «Ipybo HaTy-
panUCTUUHOe», YTO AenaeT ero 6onee yaob-
HBIM /1711 TIPAKTUUECKOro MpuMeHeHus .0
[TpoTokon onpeaenuvn obiirie KPUTEPUU
OTHeCeHHsl MaTepHa/soB K AETCKOM TMOPHOT-
paduu, nepeuveHb AeAHWUM, MNoA/eNKaIMX
KPHMMUHA/IU3alMKU Ha HALlMOHA/bHOM YpOB-
He, psa BOMNPOCOB IOPUCAUKLIUN U TPABO-
BOM TMOMOUIM (B TOM uMc/e — BblIZAauM);
3HauMTeNbHOE BHUMaHWE Yaenusn1 Mepam I1o
3allyiTe IMpaB U UHTEePeCOB JeTe!, CTaBLIUX
)KepTBaMu 3arpeniaeMbix [IpoTokonom ne-
AHWUN, Ha BCexX CTaaAudAX Yro/10BHOIO CYaO-
npousBoacTBa. B n. 2 cr. 4 IlpoTtokona
cOpPMYIMPOBAHO MO0KEHUe, T03BO/solIee
MPUB/IEKaTb BUHOBHBIX K OTBETCTBEHHOCTH
He TO/IbKO Ha OCHOBAHUM IPUHLIMIA TPaxK-
OAHCTBA, HO ¥ MCXOAf U3 TIpaxkAaHCKON
MIPUHAANCKHOCTU KEePTBhl MPECTYI/IeHH .
PaTtudukanua Hamel ctpaHott [IpoTto-
KOo/la CYIIeCTBEHHbIM 06pa3oM MOBAUsAIA Ha
pa3BUTHE Yro/I0OBHOTO 3aKOHOAATENbCTBa,
Kacamolerocsi o60poTa AeTCKOM MopHOrpa-
duu. Tak, B ct. 343 YK Pb ot 4 wmas
2005 r. N®°15-3 (nepuvoa aenctBus -—
c 2005 r. no 2008 r.) «<PacnpoctpaHeHue
rnopHorpadryecKrMx MaTepHa/sioB WU Tpen-
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MeTOB» ObIMM BHECEHBl cr1eayiolihe usMe-
HeHus: nobaBreHa Yro/0BHas OTBETCTBEH-
HOCTb 3a 00OpPOT AeTCKOU MopHorpaduu
(u. 2 cr. 343), yckawYeHa aAMMUHHCTpPA-
THBHas MPEOAULIMSA U YKECTOUYEHbl CaHKLIMU:
no 4. 1 (B3pocnas nmopHorpadus) — apecT
no 3 MecsleB; no 4. 2 (metckas MOpPHOr-
padus) — auiieHve cBoOGOAbl Ha CPOK OT
1 no 3 ner; mo u. 3 (rpymmo# AUl T10
rpeaBapUTe/IbHOMY CFOBOPY W/M OPraHU30-
BaHHOI) — nuIleHWe CBOOOABl Ha CPOK OT
2 no 4 ner. BmecTe ¢ TeM mesHus, cCBH-
3aHHBIe C Hcronb3oBaHueM KMHTepHera, 3a-
KOoHOZaTeneM He BhizensiioTcs. Kpome Toro,
B cT. 173 «BoBrneueHre HecoBeplleHHOIET-
Hero B aHTHOOIIEeCTBEHHOE MoBe1eHre» Obila
YCTaHOB/IEHa Yro/ioBHasg OTBETCTBEHHOCTb 3a
BOB/IUEHHE HEeCOBEePIIeHHO/IETHHUX B COBEp-
lIeHHe AeNCTBHM, CBSA3aHHBIX C U3rOTOB/IE-
HUEeM MaTepHasioB W/W TpPeaMeTOB MOPHOT-
paduyeckoro xapakrepa (a6saum 1 u. 1
ct. 173 B penakunu YK PB ot 4 wMmas
2005 r. N°15-3).

B aBrycte 2008 r. 3akonom Pb N°451-
3 «O BHeceHUN HU3MEHEHUH W AOTOMHEeHUMN
B HeKoTOopble Koaekchl Pecnybavku bBena-
pYyCh MO BOMPOCAM YCHU/IEHHUS OTBETCTBEH-
HOCTU 3a TOPTOB/IO AIOABMHU U HWHbIE CBS-
3aHHble C Hel MpaBoOHapyileHus» u3 abaa-
na 1 4. 1 cr. 173 YK Pb canoBa «<1nb6o B
coBeplleHre AeNCTBUM, CBA3AHHBIX C M3ro-
TOB/IEHWEM MaTepUhasioB WU TMpeaMeToB
ropHorpadpUUYeCcKoro Xapakrepa» Obl/IM HC-
KkaoueHbl. OaHaKO 3TO AesHHe CTazo Mo
YrO/I0BHO-TIPABOBBIM 3arnpeTrom B
ct. 343-1 YK Pb Msrotoenenue u pacrnpo-
CTpaHeHHe MopHOoTrpadHUyYecKUX MaTepHasioB
WU TIPeaMETOB MOPHOrpadUyeckoro xapak-
Tepa ¢ usobpaxeHreM HecOoBeplleHHO/eTHe-
ro». [lpaBaa, npu aToM U3MeHU71CA OOBEKT
Yro/ZIOBHO-TIPABOBOM oxpaHbl. [lepemernenue
B MaHHOM cC/y4yae HOPMbI U3 raaBbl 21 B
rnaBy 30 YK PB cBuaetensctByetr o TOM,
YTO HHTEpeCchl HeCOBEpIIeHHO/EeTHEero U3
[71IaBHOTO MPEeBPATH/IMCh B AOIO/MHUTE/IbHBIA
0ObekT rnpectyrieHus. !

[To cytu, 3akoHom Pb N°451-3 ycunens
cpeactBa auddepeHUUald Yro1oBHOMU
OTBETCTBEHHOCTH 3a paclpOCTpaHeHHue Mop-
HorpadHUYecKHMX MaTepHa/soB WU Ipeame-
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TOB. Tak, OTBETCTBEHHOCTh 3a PACIPOCT-
paHeHHe MopHorpadHUUecKnX MaTepuasoB
WU TIPeaMETOB MOPHOrpadUyeckoro Xxapak-
Tepa OblZIa YCTAaHOB/IGHA YXKe B ABYX Yro-
MOBHO-TIPABOBBIX HOpMax — cT. 343 wu
ct. 343-1 YK PB. OcHOBHBIM KpHTepuem
arndpdepeHLaliiyi OTBETCTBEHHOCTU B AaH-
HOM c/y4yae sIBAseTCS coAepxKaHue Mpea-
MeTa npectynaeHuss. OTBETCTBEHHOCTDb 10
ct. 343-1 YK Pb HacTynaer TonbkO B TOM
crydae, ec/u rnpeaMmeT 3TOro MnpecTyrizie-
HUS COAEPXKHUT M30OpaxKeHHs HecoBeplleH-
HO/IETHEro WM Mario/IeTHero.

TakuM o6pa3oM, B Liendx 3allHThl AeTel
OT MCIO/Ib30BaHUA UX B ITOPHOrpadru 1 rop-
HorpadMUyeCKUX MaTepHaziax B OTeUueCTBeH-
HoM 3akoHonarensctBe ¢ 2008 r. npeaycmMoT-
peHa YrosioBHasg OTBETCTBEHHOCTD 3a [PeCcTyIl-
NleHus, CBsI3aHHbIE C U3rOTOB/IGHUEM W pac-
[IPOCTPaHeHueM MopHOorpadUYecKUX MaTepu-
a7sioB UMW TIpeaMeTOB MopHOTrpadUyecKoro
XapakTepa Cc usobpaxeHneM HecOBeplleHHO-
netHux. Tak, ct. 343-1 YK Pb onpenenser
B KauyecTBe Yro/IOBHO HAKa3yeMOoTo [AesHHs
M3roTOB/IGHHE MO0 XpaHeHHe C Lienblo pac-
[IPOCTPAHEHUs] WU PeKIaMUPOBaHUsl, MUOO
pacrpocTpaHeHue Uau peKkiaMupoBaHue rop-
HorpadMUYeCcKUX MaTepHa/ZioB W/ TedYaTHBIX
M3aHWM, UHBIX MPeaMeTOB MopHorpaduyec-
KOTO XapakTepa C u3obpaxkeHHeM 3aBea0oMO
HecOoBepIIeHHO/IeTHero, MMb0o MyO6ANYHYIO 1e-
MOHCTPALIMIO KUHO- U/W BUACOUIBMOB TTOP-
HOrpadpHMUYeCcKoro cofepKaHus ¢ TaKUM H300-
paxeHueM. KBanuduliMpoBaHHBIN COCTaB
[aHHOTO fAesHUs MpeaycMaTpHUBaeT OTBeT-
CTBEHHOCTD 3a Te e AeNCTBUs, COBepIleHHbIe
MVILIOM, paHee COBEePIIMBIIMM IPeCTYII/IeHH s,
MpeaycMOTpeHHble 3TOM CTaTher WM 4. 2
ct. 343 KomeKca, TPYIIIOH AULI 10 MpeaBapu-
Te/IbHOMY CrOBOPY, C MCIIO/1b30BaHHeM MH-
TepHeTa, UHOM CeTH 3/1eKTPOCBA3M 061Iero
M0/1b30BaHUs MO0 BbIICIEHHON CeTH 3/1eKT-
POCBSI3M, a PaBHO KCIIO/Ib30BaHKE 3aBeA0MO
HeCOBepIIeHHO/IeTHErO A/ WU3rOTOB/eHUs
rnopHorpadryeckrux MaTepuazioB, redyaTHbIX
M3aHWM WU WHBIX TTPeAMeTOB MopHorpadu-
YeCKOTO XapakTepa C ero nsobpaxkeHHeM.

Oco60 KBanu@UILUPOBAHHBIM COCTABOM
MpecTyIl/ieHnsl ABASAIOTCS ACNCTBUSA, TMpeayc-
MOTpeHHble 4. 1 unu 2 yKasaHHOM CTaTbH,

] Ne 2 (11) « 2012



3apyOexHbii OnbIT

COBeplleHHble OPraHU30BaHHOW TI'PYIINON, a
paBHO MCIIO/b30BaHHE 3aBeAOMO MasloneT-
Hero A/1s1 U3rOTOB/IGHUS TTOPHOrpadPUUECKUX
MaTepuasioB, MeYyaTHbIX M3AaHUM W/IW WHBIX
MpeaMeTOB MOopPHOrpadUIecKoro xapakrepa
C ero usoOpaxkeHueM.

Takum ob6pa3om, NMpaBOBOE Peryanupo-
BaHMe MPOTUBOACUCTBHUS AETCKOM MOPHOT-
padpuu B Pecnybnuvke Benapych npoxoau-
10 B ABa 3Tarla.

[lepBBiti aTarn - CTaHOB/IEHUE
(c 1935 r. no 2005 r.) — xapakTepusoBascs
MIPUHATHEM C/1eaAVIOUIMX MPaBOBBIX Mep:

5 nekabps 1935 r. YK BCCP 6nin no-
nonHeH ct. 121-3, pernaMeHTUpyIOLIeH OT-
BEeTCTBEHHOCTb 3a M3rOTOB/IEHHE, Paclpo-
CTpaHeHUe M peK/IaMUpOBaHHe TMopHOorpa-
dUUYECKHX COUMHEHMM, TMevyaTHbIX W3AaHHWMH,
M306paxKeHU UKW WHBIX TTPe/IMEeTOB, a TaKKe
TOPTOB/AID HWMH WM XpaHeHHe C Lenblo
MPOAaXU WK PaCPOCTPaHEeHHs;

20 Hos6ps 1989 r. 6bina npunHaTta Kow-
BeHLIMsA O MpaBax pebeHKa, KOTopas BIiep-
Bble 06s3a/1a CTPaHbI-Y4aCTHULIBI FaPAHTHUPO-
BaTh 3alUTY pebeHKa OT MCIIO/b30BaHUS B
HM3rOTOB/IGHUM TTOPHOTrpaddUUeCKUX MaTepHa-
noB (cT. 34);

9 mrona 1999 r. Bcrynua B cuny YK PB,
0COBEHHOCThIO KOTOPOIO AB/AS/MaCh aAMHUHMC-
TpaTUBHas MPeIOAWLIMSA 3a paccMaTpUBaeMble
fesiHusl, OTCYTCTBUE KOHKPeTH3aLMU 10 «IeT-
CKOM MOopHOTrpadr» 1 COBEPIIEHHIO TPeCcTyIl-
nenus B Murepnere (ct. 343);

PaxrynbTaTUBHBIN MTPOoTOKOA N°2 K KoH-
Beriikn OOH o mnpaBax pebexka oT 25 Mas
2000 r., Kacaromuics TOProB/AU AeTbMU, AeT-
CKOM MPOCTUTYLIMU U ATCKOM MOpPHOrpadus,
orpeaenun obume KpUTepruy OTHECeHUs! Ma-
TepUasioB K IeTCKOM MopHOorpaduu, repeueHb
AesHUM, MNoA/leXalluX KpUMWUHa/IM3aluy Ha
HaLIMOHA/IbLHOM YpPOBHE.

Bropoti aTamn — pa3BuTHe Yro/ioBHO-MPaBo-
BbIX Mep IMPOTUBOACUCTBUS AETCKOM TOPHOTI-
paduu (c 2005 r. no HacToslee BpeMs):

B 2005 r. B cT. 343 YK Pb «Pacmnpocrt-
paHeHHe MopHorpadUUecKhX MaTepuasoB
WU TIpeaMeTor» Oblia AoOaB/ieHa YrosioBHasi
OTBETCTBEHHOCTb 3a 0O0OPOT ACTCKOM MOPHOT-
paduu (u. 2 cr. 343), B ct. 173 ycraHape-
Ha Yro/ioBHasi OTBETCTBEHHOCTb 3a BOB/eYe-
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HUe HeCOBepUIeHHONeTHUX B COBeplleHHe
NIeMCTBUM, CBA3AHHBIX C M3rOTOB/ICHUEM Ma-
TepHazioB WA MpeaMeTOB MopHorpaduyec-
Koro xapaktepa (a6sau 1 uy. 1 ct. 173);
B 2008 r. nosBaserca ct. 343-1 YK PBb,
KOTOpas MpeaycMaTpUBaeT OTBETCTBEHHOCTD
He TO/BbKO 3a 060OPOT MOPHOIMPOAYKLIHNU C
1306paxKkeHrueM HeCOBePIIeHHONeTHEro, B TOM
yycne ¢ ucronb3oBaHueM VMHTepHeTa, MHOM
CeTHU 3MeKTPOCBA3N OOINero Mo/ib30BaHUsd
n1MBO BBIIGNIEHHOM CeTH 3/1eKTPOCBA3U, HO U
VICIIO/Tb30BaHKeE 3aBeZIOMO HEeCOBEPIIEHHO/IeT-
Hero (Mario/1eTHero) 711 U3rOTOB/IGHUS T10P-
HorpadMyecKMX MaTepHuasioB, IedaTHbIX H3-
[aHUM WU WHBIX [IPeaAMeTOB IMopHorpadu-
YeCKOro XapakTepa C ero usobpaxkeHueM.
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